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REGISTER  INDEX  is  published  monthly  and  annually, 
primarily  under  the  names  of  the  issuing  agencies, 
also  carried. 


A  numerical  finding  aid  keyed  to  the  Code  of  Federal  Regulations 
(List  of  CFR  Sections  Affected),  is  published  monthly  and  is  cumulated 
each  month  during  thei  calendar  year. 

A  list  of  pages  and  dates  of  publication  in  the  FEDERAL  REGISTER 
appears  at  the  end  of  t  lis  INDEX. 
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Accidepts: 

AIRCRAFT.  See  National  Transportation  Safety  Board. 
MOTOR  CARRIERS.  See  Federsd  Highway  Admlntetra- 
tion. 

Additives: 

♦ 
COLOR.  See  Pood  and  Drug  Administratlcn. 
POOD.  See  Environmental  Protection  Agency;  Food  and 
Djug  Administration. 

Aged: 

HEALTH  INSURANCE,  etc.  See  Social  Security  Admin- 
i.st  ration. 

SUPPLEMENTAL  SECURITY  INCOME  payment.  Sec 
Social  Security  Administration;  Veteran.s  Adminis- 
tration. 


Page 


AGENCY    FOR 
MENT: 


INTERNATIONAL    DEVELOP- 


AUTHORITY  DELEGATIONS: 
By  A.s.sistant  Administrator,  Asia  Bureau,  to  Mission 
Director  and  Deputy,  USAID,  Indonesia:   review 

and  approve  documents,  etc 22805 

By  Director,  Contract  Management  Office,  to  certain 
officials: 
Director,  West  Africa  Regional  Economic  Develop- 
ment Services  Office;  contracting  functions. __  21947 
"^NO'^erhead  and  Special  Cost  Branch,  Support  Divi- 
sion,   (John  F.  Keyesi;   sign  or  approve  con- 
tracts,    etc 22564 

COMMITTEE  MANAGEMENT -   21399 

HOUSING  INVESTMENT  GUARANTY  program,  loans 
to  certain  countries,  information  for  inve.^tors: 

Morocco.  22805 
Nicaragua.  22805. 

PER  DIEM  ,R.A.TES.   participants  m  nonmilitary 
nomir   development   training   program?;      


eco- 


22549 


AGRICULTURE  DEPARTMEh^T: 


Sec  Commodity  Credit  Corporation. 

Commodity  Exchange  Authority. 

Farmers:  Home  Administration. 

Federal  Crop  husurance  Cdrporafion. 

Food  and  Nutrition  Service. 

Forest  Service. 

Rural  Electrification  Admi'iixtration. 

Soil  Conservation  Serric-. 
ALMONDS : 
Market  in  t<: 

California.  22965,  2296G. 

ANIMALS  AND  PRODUCTS: 
See  also  Meat  and  prodticts;  Packcis  and  Stockyards 
Administration:   Poultry  and   product*;   Viruses, 
.•serums,  toxins,  etc.: 
Cattle;  ,  .      , 

Interstate  movement  of ;  identification 22768 

Di-seases --'- 21996 

Export  restrictions,  propo.sed  lule ■-  22040 

Di.seases.  quarantine,  etc.; 

Equine  infectiovuB  auerala,  20441. 

Exotic  Newca.stle  disease  In  pouly-y.  p.'ilttacosl.s.  etc..  21623.  21996 

Foot-and-moTitti  di.sease.  rinderpest    etc    2061O.  20612 

Hog  cholera.  2(»1 6.  21173 

Scabies: 

C.ittle.  21996 

Klieep,  21996. 
Te:;a.s  (Splenetic)  fe\er  In  catUe,  21996. 

Export  re.striction.s'  cattle  and  swine;  propo.sed  i-ule,,  22040 

Horses,  asses,  mules; 

Equine   infectious   anemia 20441 

Hor.ses  from  Canada,  re-entry 22466 

Humanely    slaughtered   livestock,    list   of   t.stabllsh- 

ments     - 23022 

Import  restrictions : 
Swine,  pork  products 20610,20612 

Stockyards  and  livestock  markets,  approval  and  with- 
drawal of  approval  to  control  hog  cholera 20916 


Swine;  Pa?*" 

See  also  Disea.ses. 

Export  restrictions,  proposed  rule 22040 

Import  restrictions 20610,20612 

APPLE  JUICE,  frozen,  concentrated ; 

Standards  for  grades,  propo,sed  rules   2240ti 

APRICOTS; 

Standards  for  grades,  canned,  solid-pack;   proposed 

rules    r'26'; 

AUTHORITY  DELEGATIONS; 
By  Assistant  Secretary  for  International  AlTairs  and 
Commodity  Programs  to  Agrictiltural  Stabiliza- 
tion   and    Conservation    Service    Administrator; 

wool,  mohair,  etc ' 22955 

By  Assistant  Secretary  for  Marketing,  and  Constmier 
Services    "to     Agricultural     Marketing     Service 

Administrator;   wool,  mohair,  etc 22955 

By  Secretary  to  certain  Assistant  Secretaries,  agree- 
ments regarding  handling  of  wool,  mohair,  etc..   22955 
AVOCADOS;     ^ 
Marketing: 

Florida,  21778. 
BIOLOGICAL  PRODUCTS.  Scr  Vnn,se<;  serums.  toxin.'=. 

below. 
CELERY: 
Marketing; 

Florida    22371. 

CHEESE: 

Import  quotas.  jMicc  determination 23312 

CHERRIES: 

Marketing; 

Tart: 

Ceriaiu  Slates.  22iai    22897 

COMMITTEES: 
See  aiso  Meetings. 

Civil  Ri^chts  Citizens  Advisory  Committee,  determina- 
tion   

National  Meat  and  Poultry  Inspection  Advisory  Com- 
mittee,   reestablishment ,.^rrr~.. 

National  Peanut  Advisory  Committee,  reestablish- 
ment    _-., 

National  Rice  Advison-  Committee,  reestablishment -- 
COTTON: 
Marketing  quotas,  acreage  allotment'^,  etc. ; 
Extra  long  staple; 

1973  crop,  20840.  » 

Uijland: 

1974  crop.  22.560 

COTTONSEED    OIL: 

Contract  market,  designation  ol  International  Com- 
mercial Exchange,  Inc.,  vacated 225€5 

CR.MSTBERRIES :  ,.  ~ 

Marketing: 

Certain  ritnte.3.  22554. 

DUCKS,  grading  and  in.spection 2213u 

EXPORTS,  restrictions: 

Cattle  and  swine,  proposed  rules,  22040. 

GOATS,  administration  of  agreements  regarding 2295.5 

GRAIN: 

See  also  specific  grains. 

Standards,  inspection  points; 

Battle  Creek,  Mich.,  23544. 
Dallas,  Tex.,  canceled,  22498. 
Danville,  111  ,  23544, 
Elizabeth  City,  N.C,  revoked,  23345. 
Fort  Worth,  Tex.,  22498. 
Plainview,  Tex.,  23545. 

GRAPEFRUIT:  '  ^■ 

Standards,  canned  grapefruit;  proposed  rule*..  .21785,  22^9 < 
GRAPES; 

Marketing:  ■     • 

Tokay;  .  .  '  .. 

California,  21389, 21643.        -       -  ^     -     • 

HOPS,  domestic:  X 

Marketing,  expenses  and  rates  of  assessment  lor  1978- 

74    year : ,—  32040 

HORSES.  See  under  Animals  and  prodxicts,  above. 
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AGRICULTURE  DEPARTMENT — Continue 


list    of 


I>  ipart- 


HUMANELY    SLAUGHTERED    LIVESTOCK, 
establishments 

IMPORTS; 
Cheese,  import  quotas,  price  determination. - 

Overtime  services,  travel  time--^^ -- 

Swine  and  pork  products '-- 

LANDS,  Laurel  River  Lake,  Kentucky,  Intercharjge 
administrative    jurisdiction    with    Army 

ment -Vj^ 

LEMONS: 
Marketing: 
Arizona  and  California.  20841,  21641,  22131.  22149 
^  23511. 

LIMES: 
Marketing:        ■■ 

Florida.  20840.  21642. 


„  23312 
..  22466 
20610,  20612 
of 


.  and 


Administiation 


C- 


21648, 


vfeiner, 
of 


LIVESTOCK.   See   Animals   and   products;    Mea 

products;  Packers  and  Stockyards 
MEAT  AND  PRODUCTS: 

See  also  Animals  and  products;  Packers  and  stock- 
yards Administration. 
Grading,  voluntary;  inspection  requirements,  e 
Inspection  regulations: 

Application  for  inspection,  proposed  rules 
Labeling: 

Cured  products,  proposed  rules ^y  — 

Definition,  proposed  rules 

Numbers,  official;  proposed  rules 

Sausage    products,    cooked,    frankfurter, 

knockwurst,  etc.,  standards;  postponement 

effective  date 

MEETINGS,  advisory  boards,  etc.: 
Raisin.  23021.  » 

Shippers.  23346 

MILK  AND  PRODUCTS: 
Marketing    ^in    certain    States,  orders    propo^    or 
adopted : 
Arizona,  ^2603.  ^  , 

Artcansas.  22803. 
Colorado.  22803. 
Connecticut,  22803. 
Delaware.  22803. 
District  of  Columbia,^  22803. 
Florida.  22803. 
Georgia.  22803. 
Idaho.  22803. 

Illinois.  20626.  22216,  22803,  22965. 
Indiana,  22803. 
Iowa.  22803.  22965. 
Kansas.  22803. 
'  Kentucky.  22803. 
Louisiana.  22803.     ■ 
Marj'land.  22803. 
Massachusetts.  22803. 
Michigan.  22803. 
Minnesota.  22803. 
Mississippi.  22803. 
iUssourl.  22803. 
-     Nebraska.  22803. 
Nevada.  22803. 
^.__NeW  Hampshire,  22803. 
''^~New  Jersey.  22569.  22803. 
New  Mexico.  22803. 
New  York.  22559.  22803. 
North  Dakota.  22803, 
Ohio.  22803. 
Oklahoma.  22803. 
Oregon.  22803. 
PennsyJ*ania.  22803. 
Rhode  I5iland.  22803. 
South  Dakota.  22803. 
Tennessee,  22803. 
Texas.  22803.  23535 
Utah.  22803. 
Vermont.  22803. 
Vfrginia.  22803. 
Washington.  22803. 

Washington,  DC.  See  District  of  ColumbU. 
West  Virginia,  22803. 
W  Isconsin.  22803. 
Wyoming,  228D3. 
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23022 


22987 


22215.  22767. 


Page 
22955 


21416 


22051 
22465 


23312 

22041 

23535 
22041 
22041 

22621 


21173 
22421 

22379 
22379 
22379 
22379 

20916 


MOHAIR,  administration  of  agreements  regarding 

NECTARINES: 
Marketing: 
California,  21389. 

NET  WEIGHT  of  food  products,  proposed  procedures  for 

determining,    implementation 

NONDISCRIMINATION : 
Civil  Rights  Citizens  Advisory  Committee,  determina- 
tion   

Direct  USDA  programs;  sex  and  religion 

NUTS.  See  Almonds;  Peanuts. 

ONIONS: 

Marketing: 
Texas.  22240. 

ORANGES: 
Marketing : 
Arizona  and  California: 

Valencia.  20609,  21171.  21498,  22130,  22629,  2339*. 

OVERTIME  SERVICES,  imports  and  exports: 
Plants  and  products: 
Overtime,  travel  time,  22466. 

PACKERS  AND  STOCKYARDS  ADMINISTRATION; 
Advertising  allowances,  promotional  services,  policy 

guidelines  for  sale  of  products 

Posted  stockyards,  Resignation 

Pi-actice  rules: 

Definition,  Administrative  Law  Judge ^--- 

•     Disciplinary  proceedings: 

Preparation  proceedings 

jjotp  DrocGcdiriKs — — ■ .- 

Stockyards  and  livestock  markets,  approval  and  with- 
drawal of  approval  to  control  hog  cholera .-.^ 

PAPAYAS: 
Marketing : 
Hawaii,  212G0.%?240. 

PEACHES: 
Marketing : 
California.  21389. 
Colorado.  20842.  21778. 

PEANUTS: 
National    Peanut  Advisory   Committee,   reestablish- 
ment ■ 

PEARS: 
Marketing : 
Bartlett: 

California.  20843.  21389. 
^,  Oregon  and  W^ashington,  21271.  21499.  22885,  23511. 
deurre  DAnJou,  Beurre  Bosc,  etc.: 
California,  21171.  21389. 
Oregon  and  Washington,  21171. 

PLANT  QUARANTINE: 
Domestic : 
Fire  ant,  imported,  21639,  22885. 
White-fringed  beetle.  21935. 
Overtime  services,  imports  and  exports;  travel  time,-  22466 
PLUMS: 

Marketing ;  ^ 

California,  20843,  21389. 

PORK  BELLIES,  frozen: 

Contract  market,  designation  of  International  Com- 
mercial Exchange.  Inc.,  vacated 

POTATOES,  Irish: 
Marketing : 

California,  21644. 

Colorado,  21779,  21995,  22215,  22964. 
Oregon,  21644.  » 

Washington,  21648,  22885. 

Research  and  promotion  plan,  proposed  rule 

POULTRY  AND  PRODUCTS: 
Inspection  regulations: 

Grading  and  inspection,  turkeys  and  ducks 

PRUNES: 
Marketing : 
Dried: 

California,  222 1 6,  22886,  22887. 

fYesh: 

Idaho,  20842,  21643. 
Oregon,  21642,  21643. 
Washington.  31642. 


21808 


22565 


21499 
22130 

I 


RAISINS; 
Mnrketing: 

California,  21390,  22132.  22886. 

.SHEEP,  administration  of  agreements  regarding,.     __ 
SOYBEANS: 
Contract  market,  designation  of  International  Com- 
mercial Exchange,  Inc.,  vacated 

STOCKYARDS.  See  Packers  and  Stockyards  Adminis- 
tration. 
SUGAR:  * 

.Mlotment  of  quotas: 
Mainland  cane  sugar  area.  1973  crop,  23318. 

Coiithiental  requirements  and  area  quotas : 
1973  crops,  beet  sugar  T 

Domestic.   Puerto  Rico,   and   coriain   foreign   countries, 

.  Prices: 

St:'4arcaiie: 
Hawaii,  1973  crop,  22627. 

Proiwrtionate  shares: 
Sugarcane: 

Mainland.  1974  crop,  21807. 
Texas,  1974  crop,  212G8. 

TOBACCO: 

In.spection,  manjialory;  termination  of  market  desig- 
nation, proposed  rule i 

TURKEYS,  gradipg  and  inspection 

VIRUSES,  SERUMS,  toxins,  etc. :  /    ' 

Biologies  licen.ses  or  permits,  su.spension 

WHEAT: 

Prores.sor  marketing  certificate  regulations,  termina- 
tion of  program 

Standard.'',  basis  of  determination 

WOOL,  adinini.straiion  of  agreements  regarding 
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22955 
22565 


23317. 


22239 
22130 

23512 


See  also  Marine  mammals:  Wildlife  and  refuges. 
DISEASES,   stockyards,   etc.  j^ee  Agriculture  Depart- 
ment .  i 

DRUGS,  FOOD  ADDITIVES,  etc.  See  Pood  and  Drug 
Administration. 

Antidumping: 

INVESTIGATIONS.  DETERMINATIONS.  See  Customs 
Service;  Tariff  Commission;  Treasury  Department. 

Apple  Juice: 

GRADE  STANDARDS,  frozen  concentrate.  See  Agricul- 
ture Department. 

Apricots: 

See  Agriculture  Department ;  Food  and  Drug  Adminis- 
tration. 

Armed   Forces: 

See  also  Defense  Department  and  specific  services. 
HEALTH  PROPESSIONS  SCHOLARSHIP  PROGRAM  . 
HOSPITALIZATION  of  members  or  former  members 
lExecutive  Order  11733) 


20447 
20431 


22766 
21639 
22955 


AIR  FORCE  DEPARTMENT: 

Srr  fi?so  Defense  Department. 
MEETINGS,  advisory  boards,  etc. : 

Advanced  Logistics  System  Projecf,  22245. 

Aerospace  Vehicles,  21677. 

Scientific,  20631.  22806.  *  , 

RE.3ERVES,  Air  Force  Reserve  Oflicer.s   Training  CoriJS 

•  APROTCi    21147.21746 

TRAINING  AND  SCHOOLS: 
,  Academy,  U.S.  Air  Force: 

ApDointment;  applications,  requirements,  etc.;- 

Precandidate  evaluation ^ 22471 

Redesignation  of  Part '- 22471 

Veterans,  deceased  or  disabled;  eligibility  of  sons.  2^471 
Di.^enrollment,  separation  or  discharge  procedures; 

Part  deleted....^ - r--  22471 

Pioparatory  School, 'enrollment  requirement.^,  etc..  22471 

Air   Pollution:    - 

See  En\  ironmental  Protection  Agency.  '   ,• 

Aircraft  and  Air  Carriers: 

ACCIDENTS.     See    National     Transportation     Safety 
Board. 

AIR  COMMERCE  REGULATIONS.  See  Customs  Serv- 
ice. 

AVIATION  RADIO  SERVICES.  See  Federal  Communi- 
cations Commission. 

HELICOPTERS,  proposed  rules: 

Occupational  safety  and  health  standards 23038 

Sni.Tll  business  size  standards,  helicopt€r  services_i_.  22803 

REGULATORY    AGENCIES.     See    Civil    Aeronautics 
Board;  Federal  Aviation  Administration. 

ALCOHOL,    TOBACCO   AND   FIREARMS   BU- 
REAU: 

FIREARMS; 

Federal  Firearms  Act,  relief  from  provisions 21438, 

21804,  22987.  23543 

Aliens: 

IMMIGRATION.  See  Immigration  and  Naturalization 
Service ;  State  Department. 

Almonds: 

See  Agriculture  Department.      '  ' 


ARMY  DEPARTMENT:   ^ 

See  aZso  Defense  Department. 

ENGINEERS  CORPS.  See  viain  heading  Engineer.? 
Corps.  , 

JURISDICTION,  TRANSFER  OF,  Ljiurel  River  Lake, 
.  Ky. ;  joint  order  by  Secretaries  of  Army  and  Agricul- 
ture - -L..: 

ARTS  AND -HUMANITIES,  NATIONAL  FOUN- 
DATION. ON: 

MEETINGS,  panels: 

Education,  22679. 

Expansion  Arts,  22930.  '•         "  ^       : 

Fellowships,  21534.      '     - 

Humanities,' 21960. 

Scientific  Knowledge  and  Human  Values,  22676. 

ATOMIC   ENERGY  COMMISSION: 

EMPLOYEES  of  iicensees.  reports  to;  inspection.^ 

'  22220. 

HEARINGS,  etc.  See  li^t  at  end  of  this  agency. 
INSPECTION  .of  working^  conditions;  notices,,  instruc- 
tions and  reports  to  workers 22217,22220, 

MEETINGS,  advisory  committees,  etc.: 

Reactor  Safeguard,,  20495.  21289,  21954,  22092,  22173,  22502, 
22671,  23353.  '  • 

NUCLEAR  MATERIAL:  ' 

.  Byproduct  material : 

Human  uses 'of.  inspection  of  working  conditions- - 
•      Licenses,   general;   inspections  of  working  condi- 

,     tions  - 

Packaging  and  transportation,  plutonlum  shipments, 

special  requirements;  proposed  rules 

Source  material,  licensing:        » 

Export;  depleted  uranium,  fabricated  as  .shielding J 

Inspection  of  working  condition.* ^ 

.    Uranium: 

Export  of  depleted  uranjnm,  fabricated  as  shielding. 
Hexafluoride;     base    charges,    enriching    services. 

specifications,   etc - 1 21519, 

Leases,  Commission  controlled  lands 21521; 

Working  conditioivs,  inspection  of ..v.. 

RADIATION,  standards  for  protection  against: 

Definition,  calendar  quarter . _' 

Reports  to  employees,  transfer  of  certain  sections 

RADIOGRAPHIC  OPERATORS,  licenses  and  radiation 
^safety  requirements;  in.spection  of  working  condi- 
tions    .yr 


22987 


22217 
22221 


22221 
22567, 


21175 

22908 
21644 

22'i'21 


22467 
22220 


22221 


ATOMIC  ENERGY  COMMISSION— Con 


22221 
22222 

22796 

21445 


REACTORS  AND  CRITICAL  EXPERIMENT  FACILI- 
TIES: 
Construction  and/or  operation: 
Licenses,  permits,  applications,  etc.: 
See  also  list  at  end  of  this  agency. 
Agreement  State  licenses,  recognition  of;  inspec- 
tion of  working  conditions 

Application  contents  and  conditions  of  licenses, 

operator  requalification  program.-. 
Authorization  procedures  for  changes  in  p  -educ- 
tion and  utilization  facilities  and  teqhnlcal 

specifications,  proposed  rules 

Safety  analysis  reports,  high-temperatiu  e-gas- 
cooled-reactors;  standard  format  anil  con- 
tent proposed 

Review   procedures,  reactors  exempt  from  liqen-sing 
requirements: 
Authorization  proceduies  for  changes  in  proquct 
and  utilization  facilities  and  technical 

cations,  proposed  rules 

Inspection  of  working  conditions 

REGULATORY  GUIDES,  availability,  etC-  2144  I 
TRANSPORTATION  AND  MOTOR  VEHICLES 
management;  transfer  of  functions  to  Dlv' 
Waste  Management  and  Transportation. .. 
URANIUM.  See  under  Nuclear  material. 
WASTE  MANAGEMENT: 

Functions  transfeiTed  to  Division ^ 22549 

Operations  at  certain  plapts,  environmental  state- 
ment   -I 21955 


ion 
<  peclfi- 

22797 

22221 

.22177.  23354 
traffic 
of 
._  22549 


i:  Ion 


22999.  23000. 


2  1004. 


HEARINGS.    LICENSES,     PERMITS.     ENVIRONMENTAL    STATpMENTS, 
ETC.: 
.Alabama  Power  Co..  21519,  22816 
.\Uled-Gulf  Nuclear  Services  et  al..  K425. 
Boston  Ediscm  Co..  22998. 
Carolina  Power  &  Light  Co..  20494.  22425. 
Cleveland  Electric  Illuminating  Co..  21201. 
Commonwealth  Edison  Co..  22174.  22247.  22248.  2299p 
Connecticut  Light  &  Power  Co.  et  al..  23001. 
Consolidated  Edison  Co.  of  New  York.  Inc..  22174. 
Consumers  Power  Co..  22425. 

Delinarva  Power  &  Light  Co..  23546. 

Duke  Power  Co..  21201. 

Duquesne  Light  Co.  et  al..  21954. 

Florida  Power  &  Light  Co..  21200. 

General  Electric  Co..  21444. 

Georgia  Power  Co..  21201.  21519.  22175.  22816. 

Indiana  &  Michigan  Electric  Co.  et  al..  21289,  22816 

Indiana  &  Michigan  Power  Co..  22816. 

Institute  for  Resource  Management.  Inc..  22425 

Jersey  Central  Power  &•  Ll^'ht  Co..  22175.  23001 

Kerr-McGee  Corp..  22175. 

MetropoUtan.Edlsot)  Co.  et  a'..  22251. 

MlllstAie  Point  Co..  22249. 

Mississippi  Power  &  Light  Co.  22567. 

New  York  State  Electric  &  Oas  Corp..  21518. 

Niagara  Mohawk  Power  Corp..  23002.  23004. 

Northern  Indiana  Public  Service  Co..  22603. 

Northern  states  Power  Co..  21682.  22176.  23003, 

Omaha  Public  Power  EMstrlct.  22176.  22425. 

Pacific  Gas  &  Electric.  23432.  1^ 

Philadelphia  Electric  Co.  et  al..  21954.  22092.  23546] 

Portland  General  Electric  Co.  et  al..  20634.  21955 

Potomac  Electric  Power  Co..  23548,  23549. 

Public  Service  Co.  of  New  Hampshire  et  al..  2151^,  21522,  22176. 
22671.  23432. 

Put>Ilc  Service  Electric  &  Gas  Co..  23550. 

Rochester  Gas  &  Electric  Corp..  21444. 

Tennessee  Valley  Authority.  20932.  21682.  21683 

Texas  Nuclear  Corp..  22177. 

Texas  Utilities  Generating  Co.  et  al.,  20*94, JitB&i 

22568. 
Toledo  Edison  Co..  21201. 

Vermont  Yankee  Nuclear  Power  Corp.,  21811,  23004. 
Virginia  Electric  &  Power  Co..  22251. 
WASTE  MANAGEMENT  operation*  at  certain  planb 

Automobiles: 

See  Motor  vehicles. 
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Avocados: 

See  Agriculture  Department. 

.B 
Bakery  Products: 

See  Pood  and  Drug  Administration. 

Banks: 

S^'c^o  Federal  Home  Loan  Bank  Board;  Federal  ^- 

'\     serve  System. 

LOANS  by  national  banks,  etc.,  policy  statement.  See 
Federal  Deposit  Insurance  Corporation. 

Barley: 

See  Commodity  Credit  Corporation. 
/^ 

Berries: 

See  Food  and  Drug  Administration. 

Beverages: 

NONCARBONATED.  See  Food  and  Drug  Administra- 
tion. 

Biological   Products: 

Sec  Agriculture  Department. 

Birds: 

See  Fish  and  Wildlife  Service. 


Blind: 

See  also  Blind  and  Other  Severely  Handicapped.  Com- 
mittee for  Purchase  of  Products  and  Services  of. 

SUPPLEMENTAL  SECURITY  INCOME  payment.  See 
Social  Security  Administration;  Veterans  Adminis- 
tration. 

BLIND  AND  OTHER  SEVERELY  HANDICAPPED, 
COMMITTEE  FOR  PURCHASE  OF  PRODUCTS 
AND  SERVICES  OF: 

PROCUREMENT: 

1973  list,  additions,  deletions;  etc ---.  21325,  22252 

Boats:  ■ 

See  vessels. 

Bonds: 

See  also  specific  agencies. 

SAVINGS  BONDS,  etc.  See  Treasury  Department. 

BONNEVILLE  POWER  ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Administrator  to  Act- 
ing Administrator,  succession  and  authority 23343 

Bread: 

See  Food  and  Di-ug  Administration. 

Bridges:  ' 

See  Coast  Guard. 

Burial: 

BENEFITS.  See  Veterans  Admlnlstratloii.    - 


Campaign  Funds: 

See  Comptroller  GeneraL 
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Canada: 

BROADCAST  STATIONS.  See  Federal  Communications 

Commission.  k^. 

IMPORTS  from: 

Antidiunping  determinations.  See  Tariff  Conmiission; 

Treasury  Depaitment. 
Horses,  U.S.,  return  of.  See  Agriculture  Department. 

Carcinogens: 

OCCUPATIONAL  SAFETY,  ennronmental  control;  pro- 
posed rules  amended 

Celery: 

See  Agriculture  Department. 

Cemeteries,   National: 

See  Veterans  Administration.  "      • 

CENSUS  BUREAU: 

FOREIGN  TRADE  STATISTICS,  shipper's  export  dec- 
larations:               '        ■    - 
Authorization  to  correct  sliipping  weigjits-^ 1. 
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Cheese:  ,    •  ,       '  •, 

IMPORTS.  Sec  Agriculture  Department. 

STANDARDS.  Sec  Food  and  Drug  Adininistration..  .    , 

Cherries: 

See  Agriculture  Department;  Food  and  Dmg  Adminis- 

tration.  .' 

■   "t 

CHILD  DEVELOPMENT  OFFICE:     -      . 

HEAD  START  PROGRAM:  * 

Grant  to  Mi.ssoula-Minei-al  Himian  Resources,  Inc.; 

termination  liearing l 21951 

Children  and  Child  Protection: 

See  also  Cliild  Development  OflBr e.     ; 

FOOD  SERVICE  PROGRAMS. \Sec  Food  and  Nutrition 
Ser\'ice. 

NUTRITION  LABELING  o^v{pods,  recommended  daily 
allowances  fo*-  infants.  See  Food  and  Drug  Admin- 
istration. 

POISON  PREVENTION  PACKAGING*  See  Consumer 
Product  Safety  Commission. 

Citrus  Fruit: 

See  also  specific  fruit  and  Federal  Crop  Ihsurance 
Corporation.  • 

CML  AERONAUTICS  BOARD: 

AUTHORITY  DELEGATIONS.   See  Organization  and 

functions. 
ECONOMIC  REGULATIONS:    -' 
Accounts: 

Unifonn  system: 

Paid  positioning  flight  data,  elimination  in  cer- 
tain schedules -' 1 23399 

Charter  operations: 
Foreign  caniers:  t 

Air  freight  forwardprs,  charter  autly)rity 22772 

U.S.  carriers:  ■    /       ' 

Special  services:  -<         ■ 

Foreign   air  freight  .forwai-deis,   chaiier  au- 
thority     1 -^ 22772 

Supplemental    caniers.    See    Supplemefital    aij- 
ti-ansportation,  "below. 
Classification  ahd  exemption :.      .  •      . 

Ail'  taxi  operators: 

Reports  on  air  safety,  etc.,  propo.sed'Tules-l .  22495 

Freight  loss  and  damage  claims. -i j-.  21394 

Supplemental  air  transpoi-tation : 

Foreigii  air  freight  forwarders,  charter  authority.  _  22772 
Inclusive  tour  cliarters :  ►  . 

Definitions,  tarilfs,  contracts,  etc--....--.  20613,21247 
Tariffs  of  air  carriers:  .  '. 

Publication  of  tariffs  for  various  classes  of  service, 

proposed  iiilesl . =. . 21275 

HEARINGS.  See  list  at  end  of  this  agency. 
INCLUSIVE  TOUR  CHARTERS: 

Definitions,  tariflfs,  contracts,  etc 20613,21247 
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MEETINGS: 

U.S.  Po6tal  Service.  23355. 

ORGANIZATION  AND  FUNCTIONS: 
Authority  delegations,  nonhearing  matters - 

HEARINGS,    INVESTIGATIONS,   ETC.: 

Aerlinte  Eireaiin  Teorauta,  22177. 

Aerona^its  International  Travel  Club  et  al.,  20934. 

Air  carrier  disicnssiou's,  20495. 

Air  Panama  International,  S.A.,  22672. 

Air  Traffic  Conference  of  America,  23550. 

Air  Windsor  Ltd..  22178. 

Allegheny  Airlines,  Inc..  et  al.,  20495,  23055. 

American  Airlines,  Inc.  et  al..  21290,  22056.  22178. 

Branin'  Airways.  Inc.,  22673. , 

Business  Je^.s.  Pty..  Ltd..  21683. 

Century  2000rino.,  etal.  21446.  ," 

Contineniai  Air  Lines,  Inc.,  22503. 

Flying  Tiger  Line  Inc.,  21683,  22178. 

Gateway  Aviation  Ltd.,  22179,  23551. 

Hawaiian  AirHnps,  20496. 

International  Air  Tmusport  Association.  2129l6,  21684,  21685,  21 

21955.  22057,  22058,  22179,  22252,  22426,  22568.  23432,  23551. 
Iran  National  Alilines  Corp..  21684. 
Mlaml-Los  Angeles  competitive  nonstop  case.  212(^1. 
'    Pan  American  World  Airways.  Inc.,  21684,  22673. 
Ronson  Corp..  20497.        '  '  , 

Ronson  Helicopters,  Inc..  20197. 
Saipan.' service  to.  22817. 

Southern  Airways.  Inc.,  etal..  23005.  '      i  ■ 

Starline  Aviation  Ltd..  22179,  23435. 

Surlnaamse  Luchtvracht  -Ondeniemlng  >J.V..  22504,  22908. 
Trans-Provincial  Airlines.  Ltd..  22426. 
Trans  World  Airlines,  Inc..  22504. 
United  Air  LUies,  Inc.,  23007. 
Universal  Airlines.  Inc..  22909. , 
Viking  International  Air  Freight,  Inc  .  et  a)  .  21446. 
Wardair  Canada  Ltd..  22252. 
■  Western  Air  LUies,  Inc..  21296.  ,   - 

Wlen  Air  Alaska,  Inc.,  22674. 
Wilmington  service  Investigation,  22506. 
Zantop  International  Airlines  Inc.,  20496. 


CIVIL  RIGHTS  COMMISSION:  ( 

MEETINGS,  State  advisoiy  committees,  etc:: 

Arizona,  22093,  23555. 
Colorado.  21202. 
Delaware,'  22093. 
Louisiana.  22093. 
Maryland.  22568. 
Massachusetts.  22093. 
New  Mexico,  21202. 
New  York,  21950. 
Rhode  Island.  22093. 
Virginia,  22568.    ., 

CIVIL  SERVICE  COMMISSION: 

AWARDS,  incentive;  requirements,  etc.,  conection.,.--  22535 
CONDUCT  STANDARDS,  statements  of  ^piployment 

and  financial  interests.' _ . 20817 

DEFINITION  of  metropolitan  Wasliliigton,  D.C.  area..  22535 
EXCEPTED  SERVICE: 

Agencies  with  positions  added,  amended,  or  revoked: 

ACTION  Agency,  2162 1 . 

Agriculture  Department,  21621.  21933.  23312. 

Air  Force  Department,  21621. 

Arms  Control  and  Disarmament  Ageney,  21776,  23395. 

Arts  and  Humanities.  National  Foundation  on,  21621.  22378. 

Commerce  Department,  21621,  22535.  '  i 

Consumer  Product  Safety  Commission.  23395.  _     .  I' 

Defense  Department,  21621. 

Economic  Opportunity  Office,-  21 621 .  '  x  " . 

Emergency  Preparedness  Office,  21621. 

Eiivironinental  I*rotection  Agency.  21621. 

Executive  Office  of  Piesident,  21621. 

E:sport-Import  Bank,  2     21. 

"Federal  Maritime  Comnusslon.  21621.  '        . 

Federal. Power  Conmiission,  21621. 

Foreign  Claims  Settlement  CommLjsion,  21621.  '  \ 

General  Services  Administration,  21621,  22215. 

Health.  Edueatlon,  and  Welfare  Department,  21621,  23312. 

Housing;  and  Urban  Development  Department,  31170.  21623. 


NDEX,  AUGUST   1973 


CIVIL  SERVICE  COMMISSION — Continued 


re\  oked— Con. 


■^ 


Commit'  pe  on.  2;J555. 


234^5 


le  'ance 


HEW 
grou  )s    or 


EXCEPTED  SERVICE — Continued 
Agencies  with  positions  added,  amended  or 

Interior  Department,  21170.  2162.1.  22535.  23312 
Interstate  Commerce  Commission.  21621. 
Justice  Department.  21621.  22465.  22535. 
Labor  Department.  21621.  21776.  22535. 
National  Labor  Relations  Board,  21621. 
Navy  Department.  21621. 

Cherseas  Private  Investment  Corporation.  21621. 
Transportat  ion  Departmen  t .  2 1 62 1 .  2 1 776 .  233 1 2 . 
Treasury  Department,  21621. 
U.S.  Information  Agency.  21621. 
EXECUTIVE  ASSIGNMENT  SYSTEM,  noncareei 
Authorizations,  revocations,  or  title  changes: 

Agriculture  Department.  23436. 

Civil  Aeronautics  Board,  23555. 

Defense  Department.  23435.  23565 

Environmental  Quality.  Citizens"  Advisory 

Federal  Communications  Commission,  23556 

Health.  Education,  and  Welfare  Department.  23555 

Housing  and  Urban  Development  Department.  "•' 

Interior  Department.  23366.  23436.  23556. 

Justice  Department,  23356.  23436.  23556. 

Labor  Department.  23556. 

VS.  Tax  Court.  23556.         * 
GRIEVANCES,  employee,  coverage  of  agency  gri 

systems 

MEETINGS,  councils: 
Par.  20934.  21685.  23435. 

PAY  REGULATIONS: 
General  schedule,  pay  under: 

Exclusion,  student  physician's  assistant 
Minimum    rates,    certain    occupational 
positions : 
^ledical  technologists: 
:     Indianapolis.  Ind,.  23356. 

Wood.  Wis  .  22094. 
Nurse,  licensed  practical.  Brockton.  Mass..  22427 

Systems  other  than  general  schedule: 

Stipends,  student  physiciaA;s  assistant.  HEW 

Clams:  \ 

See  Food  and  Drug  Administratio^vJ 

Coal   Mines: 

See  Mines. 

COAST  GUARD: 

ANCHORAGE  GROUNDS,  Washington,  Puget  feound 
area;  Blake  Island  explosives  anchorage,  prcjposed 
termination 

BRIDGES: 

Construction,  alterations,  repairs,  etc.:     • 
Arizona :  * 

Colorado  River  near  Cibola,  temporary  pqntoon 

f  bridge . 

Eh-awbridge  operation,  rules  proposed  or  adop  ed 
Florida: 
Big  Carlos  Pass,  21649 
Matlacba  Pass.  21649. 
Orange  River,  21631. 
Whitcomb  Bayou.  21 

Kentucky : 

Green  River,  2249 
Louisiana : 

Bayou  Teche.  New  Iberia.  21660. 
Massachusetts: 

Lechmere  Canal.  21649. 
New  Jersey: 

Cheesequake  Creek,  21650. 
Patcong  Creek,  21631. 

New  York: 

,    Westchester  Creek,  21 

Wisconsin: 

Root  River,  21650. 
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CARGO  VESSELS:  ^^''^^ 

Oil  pollution  prevention  inspection,  effective  date 22787 

Washroom  and  toilet  facilities  for  women  on  board 

vessels 20448 

DANGEROUS  CARGOES: 

See  also  main  heading  Hazardous  Materials  Regula- 
tions Board. 
Transportation    or    storage    of    explosives    or    other 
dangerous  articles  on  board  vessels: 
Marking  of  packages  containing  radioactive  mate- 
rials, proposed  rule 235J5 

ELECTRICAL  ENGINEERING: 
Wiring  methods  and  materials  for  hazardous  loca- 
tions      --   22788 

EQUIPMENT.    CONSTRUCTION,   AND   MATERIALS; 

approval  and  termination  of  approval  notices 20489. 

20492 
HAZARDOUS     CARGOES.     See     Dangerous     cargoes, 

aboi'e. 
MERCHANT  MARINE     OFFICERS  AND  SEAMEN: 
Officers: 

Oil   pollution   prevention,   knowledge   of;    effective 

date 22787 

Staff  ofBcers.  regLstration 22788 

Seaman,  certification: 
Oil   pollution  prevention,   knowledge  of;   effective 

date 22787 

NAVIGATION  REGULATIONS: 

Great  Lakes  pilot  rules,  proposed  iiiles ..   20467 

NONDISCRIMINATION,  washroom  and  toilet  facilities 

for  women  on  board  ves.sels — ^- 20448 

OCEANOGRAPHIC  VESSELS: 

Oil  pollution  fti-evention,  effective  date 22787 

Washroom  and  toilet  facilities  for  women  on  board 

ves.sels >.. s^- 20448 

OIL  POLLUTION  PREVENTION:  "'^^ 

Inspection  of  vessels,  effective  date     .  - "  -  -   22787 

TraiAportation-related  onshore  and  offshore  facilities. 

functions  ( Executive  Order  11735» 21244 

PASSENGER  VESSELS: 

Oil  pollution  prevention  inspection.  effe<?tive  date 22787 

Washroom  and  toilet  facilities  for  woinen  on  board 

vessels 20448 

RADIOACTIVE  MATERIALS,  transportation  of;  mark- 
ing of  packages 23535 

SECURITY  ZONES: 
1      Specific  areas: 

i  Christina  River.  WllmlUKton,  Del.  22778.  _, 

!  New  Loudon  Harbor,  Conn..  20831,  22980. 

Newton  Creek,  Delaware  River.  Camden,  N.J..  2212.i. 

SMALL  PASSENGER  VESSELS: 
See  also  Passenger  vessels. 
Oil  pollution  prevention,  effective  date 22787 

SPECIFICATIONS: 
Lifesaving  equipment: 
Dee  ring  and  .snap  hook  assembly,  proposed  rules. .  22981 
Lifeboat   winches   for   merchant  vessels,  proposed 

i-ules    22492 

Sizes,  models,  marking,  etc..  correction 21784 

TANK  VESSELS: 
Oil  pollution  prevention,  effective  date 22787 

VESSEL  TRAFFIC  SERVICES  AND  SYSTEMS: 

Puget  Sound  system,  proposed  rules 21232 

WASHROOM  AND  TOILET  FACILITIES :  unrestricted 

use  by  women  on  board  vessels 20448 

COMMERCE  DEPARTMENT: 

See  Census  Bureau. 

Doinestic  and  International  Business  Administration. 

Maritime  Administration. 

National  Bureau  of  Standards. 

National  Oceanic  and  Atmospheric  Administration. 

National  Technical  Information  Service. 

Patent  Office. 

Textiles  Office. 

FEDERAL  EXECUTIVE  S.U.ARY  SCHEDULE,  posi- 
tions added  and  deleted  from  ,( Executive  Order 
11736* . . 21387 

Committees  and  Boards: 

Sec  Presidential  documents;  and  specific  committees. 
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COMMODITY  CREDIT  CORPORATION: 

LOAN  AND  PURCHASE  PROGRAI^: 

1973  crops: 
Barley,  a0843,  31044,  21770. 
Com,  30643,  S1779. 
OoUon,  31095.  23768. 
Flaxseed.  33080. 

Oram  sorghum,  30843.  21644.  21779. 
Oata.  20440.  20843,  21779. 
Peanuts.  22371.  22372.  22887. 
Rice.  224«6,  33396. 

Rye.  20843.  21779.  4 

Wha*«.  20648.  21779,  23371.  22643. 

1974  crop: 
Cotton.  22545. 

PRICE  SUPPORT  PROGRAMS: 

Sales  of  certain  commodities  acquired  ttirough  price 
support  operations,  monthly  sales  list  (flacal  ye«r 

ending  June  30,  1974) 22808 

WAREHOUSES,  federally  licensed;  stora«e  loans,  etc.: 

Barley.  23420. 

Com,  32420. 

Grain  sorghtun,  22420. 

Oats.  22420. 

Rye,  22420. 

Soybeans,  22420. 

Wheat.  22420. 

COMMODITY  EXCHANGE  AUTHORITY: 

ADMINISTRATIVE  LAW  JUDGE,  change  of  title  from 

Hearing  Examiner 22381 

CONTRACT  MARKETS,  filing  by: 

Information 22031 

Reports,  proposed  rules 22489 

REGISTTRATION  raES,  form  of  remittance:  proposed 

rule 20626 

COMMUNITY  DEVELOPMENT 
CORPORATION:  N 

AUTHORITY  DELEGATIONS : . 
By  Chairman  to  certain  officials: 
Acting    Gaieral    Manager    designation,    executive 

management 21*11 

COMPTRblLER  OF  CURRENCY: 

ORGANIZATION  AND  FUNCTIONS,  Comptroller,  order 

of  succession 21804 

COMPTROLLER  GENERAL: 

FEDERAL  CAMPAIGN  FUNDS,  disclosure  of: 

Definition,  earmark,  earmarked,  etc 22202 

PrAlbltlon  of  contribution  In  name  of  another 22202 

Riports  by   committees   and  candidates   to  Comp- 

Eannarked  oontributlODs,  disclosure  of—— 22202 

Reporting  procedures -.? —  22203 

Form  and  content — r_*_  22202 

Conduct  Standards: 

See  also  specific  agencies. 

WTTHOUT-COMPENSATION  EMPLOYEES.  See  Inte- 
rior Department. 

Construction: 

FEDERAL  PROCUREMENT,  labor  standards...- 21404 

NONDISCRIMINATION  in  Industry  In  Camden,  N.J—  21633 

CONSUMER  PRODUa  SAFETY  COMMISSION: 

COMMITTEBS,  councils,  etc.: 
Product   Safety  Adrteory  Council,  applleations  tor 

membership 20834 

COMPLIANCE  WITH  STANDARDS,  noacomi^lnc  or 

defective  consumer  products;  proposed  rules 20902 

PLAMMABILITY  STANDARDS: 
Mattresses: 
Sampling  plan,  alternate,  for  mattress  pads,  notice 

of  approval . 20975 


See  Environmental  Quality  Cotmcll; 
ment. 


HAZARDOUS  SUBSTANCES:  ^S« 

Poison  prevention  packaging 21247 

Spray  adhestves,  as  imminent  haaard —  22569,  23355 

STANDARDS   DEVELOPMENT  FBOCEDfDBE.  meet- 
ing    22427 

Continental  Shelf,  Outer  i 

Interior  DCpMt- 

>  ,  ■ 

Copyright  Convention,  Universal:) 

COUNTRIES  party  to,  certain  additions^ 21396 

Corn:  '  . 

See  Commodity  Credit  Corporation. 

COST  ACCOUNTING  STANDARDS  BOARD: 

COST  ACCOUNTING  PERIOD,  proposed  rules 21276 

COST  OF  LIVING  COUNCIL: 

AUTHORITY  DELEGATIONS: 
By  Administrator,  Health  Office,  to  Director,  Opera- 
tions Health  Office;  health  services  price  excep- 
tions  21526 

By  Chairman  to  various  officials: 

Energy  Policy  Office  Director,  petroleum  products..  22909 
-  National  Energy  Office  Director,  petroleum  prod- 
ucts    20960 

Treasury  Department  Secretary,  price  stabilization 

functions 21836 

By  Deputy  Director  to  General  Servloes  Adminlstr«t<Mr, 

renegotiate  Government  construction  contracts..  22180 
By  Director  to  various  officials: 
Acting  Deputy  Director,  revocation  of   delegated 

authority 21526 

Administrator,  Health  Office;  health  services  ex- 
ceptions    21526 

Administrator  for  Pay  Board  Matters  et  al.;  paj- 

adjustments  decisions  and  orders 22909 

FREEZE  REGULATICWJS: 
Exemptions : 

Copper  scrap 21592 

Food,  special  price  rules 22791 

General,  scope ' * 2193' 

Imported  commodities  and  services,  price  rules 22791 

Questions  and  answers _ 20609 

MEETINGS,  committees,  etc.: 

Pood  Industry,  21221. 

Food  Industry  Wage  and  Salary,  2T328,  22180,  22819,  23443. 

HepJth  Indtrstry.  22518. 

Indtistrial  Peace,  21693.  — "^ 

Labor-Management.  21326. 

PHASE  in  REGULATIONS: 
Exempiious: 

Low  wage  employees 20481. 21170. 22961 

Pood  Industry: 
Prenotification    and    reporting    requirements    for 

pay  adjustments 1 22961 

Meat  ceiling  prices,  temporary: 

Swine  and  sheep  sellers 22791 

PHASE  IV  PAY  REGULATIONS 23614 

Executive     and     variable    compensation,    proposed 

rules ,. 23630 

PHASE  IV  PRICE  PROCEDURES 21982 

PHASE  rv  PRICE  REGULATIONS 21597 

Automobile  price  Increase  proposed,  hearing 22569 

Base  price,  custom  ijroducts  and  services 22120 

DeflniUons 22119 

Exemptions: 

Price  adjustments , 22119 

Pood  industry,  proposed  rules , 22799 

General: 

Profit  margin  limitation 22119 

Scope —  ai9S4. 22119 

Health  services  profvlders 21979 

Insurance — 21978 

Petroleum  and  petroleum  products 22538 

Prenotlfleation  and  reporting: 

Quarterly  reports 22119 

Questions  and  answers— 20462, 20463, 20464,  21170 
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COST  OF  LIVING  COUNCIL — Continue< 

PHASE  IV  PRICE  REGULATIONS— Continued 
Retailers  suid  wholesalers: 
Customary  Initial  percentage  marku 
Merchandise  pricing  plans: 

Fifty  million  or  more 

Less  than  fiity  million 

Special  rules: 

Purchasing     cooperatives 

Steel  price  increases  proposed,  hearing 
RECORDS,  access  to 


•k\i}K^- 


Commodity  Credii 


Cotton:  v- 

See  Agrlcultui-e  Department; 
po  ration. 

Cotton  TextileiT    ^ 

IMPORT    RESTRICTIONS.    See 
Implementation  Committee. 

Cottonseed   Oil: 

See  Agriculture  Department. 

Cranberries: 

See  Agriculture  Department. 

Credit  Unions: 

See  National  Credit  Union  Administration. 

Cuban  Refugee  Program: 

See  Social  and  Rehabilitation  Service. 

Currencies,   Foreign: 

See  Customs  Service. 

CUSTOMS  SERVICE:  ^ 


Textile    Agre<  ments 


etc. 


21396 

21947 

22664,  23426 


bUls 


AIR  COMMERCE  REGULATIONS,  documents 
proposed    rule-, 

ANTIDUMPING  ACT.  1921: 

Determinations,  withholding  of  apprai.semen 

stainless  steel  wire  rods;  Prance,  22961 . 
Vinyl  film,  printed,  listed  countries: 
Argentina.  22794. 
BpazU,  22794 
COPYRIGHT    CONVENTION,    UNIVERSAL,    afclditioii 

of  certain  countries 

CURRENCIES.  FOREIGN;  certification  of  rales 

2216^ 
CUSTOMHOUSE  BROKERS,  license,  cancellation 

Prptch.  Michael  Frank.  22049 
DUTY  FREE  ARTICLES,  subject  to  reduced  rate,  etc: 
free  entry  privileges  for  foreign  military  personnel 

and  immediate  families 

FINANCIAL  AND  ACCOUNTING  PROCEDURp 

and  accounts,  receipts;  proposed  rule 

INSULAR    POSSESSIONS,    customs    relations 

Wake  Island,  change  in  administration., 
INTERNATIONAL  TRAFFIC  instruments;   ste^l  rack 

skids,  wooden  shells,  and  steel  bars 

MAIL  IMPORTATION,  special  classes  of  merchlandise 
articles  for  diplomatic  officers,  foreign  milit^'  per- 
sonnel,   etc 

ORGANIZATION   AND   FUNCTIONS,   field   oijganiza 
tion;  changes: 

I\egjon    HI 

Region  vm,  proposed  rule ^ 

Region    IX 

PACKING  AND  STAMPING,  cigars  and  clgaretties.  etc.; 
free  entry  privileges  for  foreign  military  personnel 

and  immediate  families j — 

PERSONAL    DECLARATIONS    AND    EXEMFtTIONS, 
foreign  military  personnel,  free  entry  privileges... 
PROTESTS,  time  for  review;  proposed  rule... 
TARIFF  CLASSIPICATIONB: 

Ne«-spriut  paper,  standard.  23341. 
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22120 

22120 
22120 

22120 
22570 
21973 


VESSELS  in  foreign  and  domestic  trades :  p*k* 

Arrival  and  entry  of  vessels.  Inward  foreign  manifest; 

proposed    rule 20895 

Foreign  clearances,  outward  cargo  declaration;  pro- 
posed    rule 20896 

Forms,  substitution;  types  to  be  accepted  by  customs 

officers    -> 20821 

WAREHOUSES  transfer  of  merchandise,  approval  and 

method;  proposed  rule 22554 


Cor- 


\ 


form; 


20896 


with; 


22548 
20896 
22382 
22987 

22548 


22382 
22032 
22547 


22548 

22548 
21785 


Danger  Areas: 

AIRCRAFT,  restricted  areas  over  military  installations. 

etc.  See  Federal  Aviation  Administration. 
VESSELS.  See  Engineers  Corps. 

Dangerous  Cargoes: 

See  Coast  Guard. 

DEFENSE  DEPARTMENT: 

See  Air- Force  Department. 
Army  Department. 
Defense  Supply  Agency. 
Engineers  Corps. 
;         Navy  Department. 
AUTHORITY  DELEGATIONS: 

!      PVom  General  Services  Administrator,  representation 
i  of  Federal  agencies  before  certain  commissions: 

!         California  Public  Utilities  Commission 22426 

Internal  Revenue  Service 21319 

North  Carolina  Utilities  Commission 21827 

COMMITTEES: 
See  also  Meetings,  below. 
Armed    Forces    Institute    of    Pathology    Scientific 

Advisory  Board,  establishment 22164 

High-Energy  Laser  Review  Group,  establishment 22165 

MEETINGS,  advisory  committees,  etc. : 

ClvUlan.  Exchange  and  Motion  Picture  Services,  21677. 
Defense  Intelligence  Agency  Scientific.  22245.  23343. 
Electron  Devices.  21805.  22806. 
Wage.  22806. 

DEFENSE  SUPPLY  AGENCY: 

DEFENSE  CONTRACT  ADMINISTRATION  SERV- 
ICES, proposed  cancellatiwi  of  contracts 21812 

Dietary  Use  Foods  and  Supplements: 

See  Food  and  Drug  Administration. 

Disaster  Areas: 

FEDERAL  ASSISTANCE.  See  Federal  Disaster  Assist- 
ance Administration;  Small  Business  Administra- 
tion. 

SECURITIES  regulations  concerning  insurance 21782 

Discrimination: 

See  Nondiscrimination. 

DOMESTIC  AND  INTERNATIONAL  BUSINESS 
ADMINISTRATION: 

EXPORT  CONTROL: 
Short  supply  controls: 

Agricultural    commodities.^ 

Ferrous    scrap 

EXPORT  PRIVILEGES,  revocations,  etc. : 
Basta.  Walter.  20486. 
Even.  Arthur  W..  22167. 
Omnltronlc  Elektronlache,  30486. 

FOREIGN  EXCESS  PROPERTY,  tires  and  motor  ve- 
hicles, new  and  used 20484 


21177 
23323 
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IMPORTS:  '■•• 

Scientific  articles,  applications  for  duty-free  entry: 

Atlantic  West  Hospital,  23428. 
Baylor  College  of  Medicine,  22989. 
Braudels  University,  21948. 
Bridgewater  State  College,  21285. 
Callfoml*  University,  22052,  22053,  22989.  - 
Chicago  Unlverstty,  20487. 
ChUdz«n's  Hospital  of  Philadelphia.  21285. 
Children's  Hospital  Research  Foundation,  22988.     ' 
Cincinnati  University,  23429. 
Cleveland  Clinic  Foundation,  21439. 
Colorado  State  University,  21949. 

Columbia  University.  College  of  Physicians  &  Surgeons,  21284. 
Connecticut  University.  22809,  22810,  22989. 
Duke  University  Medical  Center,  20485. 
Florida  University,  21285,  21439. 
Fordham  University.  22565. 

Godwin.  Leo.  Institute  for  Cancer  Research,  21286. 
Good  Samaritan  Medical  Center  Hospital,  22989. 
Hamilton  College.  22810. 
Harvard  University.  21949.  ' 

Hawaii  University,  22989. 
Illinois  University,  22053. 
Iowa  University,  21285,  22808.  22810. 
Kansas  State  University,  22989. 
Louisiana  State  University  and  A&M  College.  21286. 
Maryland  University,  21949,  22989. 
Maryland  University  Hospital,  20487. 
Massachusetts  General  Hospital,  23429. 
Mental  Health  Research  Institute,  22990. 
Michigan  University,  21287,  22989. 
Missouri  University  Medical  Center,  21196. 
National  Aeronautics  and  Space  Administration,  22061. 
National  Cancer  Institute,  22808. 

New  York  State  Institute  for  Basic  Research  In  Mental  Retarda- 
tion, 21286,  22989. 
Newark  College  of  Engineering,  20485. 
North  Shore  Hospital.  22989. 
Northwestern  University.  22565. 
Ohio  State  University.  22585. 
Oregon  University,  20487,  21287. 
Papanicolaou  CSkDcer  Research  Institute.  22989. 
Paterson.  William.  College  of  New  Jersey.  22566. 
Philadelphia  General  Hospital.  22989. 
'Providence  Hospltal-RCR  Center.  20486.  21196 
Rochester  University.  23429. 
■      South  Carolina  Medical  University,  22989.  j 

Southern  California  University,  22808. 
•    Stanford  University  Hospital,  21285. 

State  University  of  New  York,  at  Buffalo,  21949. 

Suny-Downstate  Medical  Center,  22809. 

Superior  Audio  Rehabilitation  Corp..  21285. 

Te.xas  Southern  University,  21439.  ^^^ 

Tulane  University,  21285. 

VanderbUt  University.  22991.  *^' 

Veterans  Administration.  22052.  22808.  22811. 

Virginia  Medical  CcHlege,  21439. 

Virginia  University  Medical  Center.  22989. 

Virginia  University  School  of  Medicine,  21286. 

Wagner  College.  21439. 

Washington  University,  21679,  22053. 

West  Virginia  University  School  of  Medicine.  21288. 

Wisconsin  University,  22054.  22989. 

Yale  University.  21285,  22565,  23430. 

MEETINGS,  technical  advisory  committees,  etc.: 

Computer  Peripherals.  Components  and  Related  Test  Equipment. 

21679. 
Comptiter  Systems,  22246. 

Drug   Abuse   Prevention,    National   Advisory 
Council  for: 

MEETING 22930 

DRUG  ENFORCEMENT  ADMINISTRATION: 

ORGANIZATION  AND  FUNCTIONS;  Deputy  Regional 
Administrators      and      Special-Agents-In-Charge, 

subpoenas    22893 

REGISTRATION: 
Importers  and  exporters  of  controlled  sulastances: 
Application,  schedule  I  and  n  substances;  proposed 

rule,  extension  of  time ^ 21271 


Manufacturers,  distributors,  and  dispensers:  Pag« 
Bidk  manufacture: 
Application,  schedule  I  and  n  substances;  pro- 
posed rule,  extension  of  time .-  21271 

Specific     companies;     applications,     objections, 
hearings,  etc.: 
Gardner,  John,  d/'b/a  Quality  Medical  Pharmacy  et  al..  21278. 

22907. 
Monsanto  Research  Corp.,  21806,  21806,  21807. 

Suspensions,   revocations   of   registration,   certain 
companies,  findings,  hearings,  etc.: 
Woodson,  Thomas  E..  22907. 

Drugs:  , 

See  Drug  Enforcement  Administration;  Pood  and  Drug 
Administration ;  Health  Services  Administration. 

Ducks: 

GRADING  AND  INSPECTION . ' 22L30 

E  .  ■  ■' 

Earth   Resources  Survey: 

PROGRAM  DATA,  availability.  See  National  Oceanic 
and  Atmospheric  Administration. 

Economic  Stabilization: 

See  Cost  of  Living  Council. 

Education  of  Disadvantaged  Children,  Na- 
tional Advisory  Council  On: 

MEETING 21693 

Education   and   Educational   Facilities: 

See  also  Education  Oflace. 

AIR  FORCE  ACADEMY.  See  Air  Force  Department. 

ARMED  FORCES  health  professions  scholarships 20447 

HEAD  START  grant.  See  ChUd  Development  Office. 

NURSING  STUDENT  LOANS,  proposed  rules 23414 

SCHOOL  BREAKFAST,  LUNCH  programs,  etc.  See  Food 
and  Nutrition  Service. 

SCHOOLS,  Air  Force  Academy.  See  Air  Force  Depart- 
ment. 

STUDENT  LOAN  MARKETING  ASSOCIATION.  See 
Health,  Education,  and  Welfare  Department. 

STUDENTS,  employment  at  special  minimmn  wages.  See 
'  Wage  and  Hour  Division. 

VETERANS.  See  Veterans  Administration. 

EDUCATION  OFFICE: 

BROADCASTING  FACILITIES,  noncommercial,  radio 

and  TV;  grant  applications _ 21317 

ELEMENTARY  AND  SECONDARY  EDUCATION: 
Dropout  prevention,  financial  assistance  for  demon- 
stration projects;  proposed  rules 21789 

National    Defense    Student   Loan    Program,   list   of 
schools  determined  to  have  mgh  concentration  of 

students  from  low-income  families 23172 

Planning  and  evaluation,  comprehensive 21924 

EMERGENCY  SCHOOL  AID,  ineligibUity  waivers  based 

on  faculty  assignment  discrimination ' 21646 

HANDICAPPED: 
Training  grants,  closing  dates  for  applications.  22997,  23545 

LIBRARIES: 

Research  and  demonstration  program,  closing  date  for 

proposals  22815. 

MEETINGS,  educational  advisory  committees,  etc. : 

Adult,  23430. 

Education  Professions  Development,  23645. 

Equality,  22907. 

Extension  and  Continuing  Education,  22247. 

Indian,  22422. 

Minority  Business  ^terprise,  20694. 

Vocational,  22422. 

NONDISCRIMINATION: 
Faculty   assignment  discrimination   tn,   Ineligibility 

waivers i. •. 21(546 


/ 


12  •  > 

EMPLOYMENT     STANDARDS     ADMINI^RA-    ^^^^ 
HON: 
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INDEX   to   area   wage   determination   decisions 
modifications  as  of  July  6,  1973 

MINIMUM  WAGES  for  Federal  and  federally 
construction,  determinations  for  listed  States 

Alabama.  21000.  21702. 
Arizona.  21000. 
Arkansas.  21000.  23646. 
CallfornlA,  21000.  23646. 
Colorado.  21000.  22302. 

Connecticut.  236^6-.___^  ■• 

Delaware.  21000.  223^7^  '   " 

District  of  Columbia.  22840. ' 
--Florida.  21000.  ,23646. 
lorgia.  22302. 
Illinois.  21000.  22302.    • 
Indiana.  22302. 
Iowa.  21000.  22840.  23646/ 
Kansas.  22302'.  22840. 
Kentuclty,  21000.  21702,  22302,  23646. 
Louisiana.  21000^702.  22302.  23646. 
Maryland.  21000.  21702.  22302,  22840. 
Massachusetts,  21000.  22302,  23646. 
Michigan,  21000. 
Mississippi.  21000. 
Mlssoxirl,  2J000.  22302. 
Montana.  21000.  22840.  23646. 
Nebraska.  23646. 
New  Hampshire.  23646. 
"New  Jersey.  21000.  21702,  22840. 
New  MsxlcOk  21702.  22840. 
New  York.  21000.  22840. 
North  Dakota.  21702. 
Ohio.  22302. 
Oklahoma.  23646. 
Pennsylvania.  21000.  22302.  22840. 
Rhode  Island.  22840,  23646. 
Tennessee.  21000.  21702.  22302. 
Texas.  21000.  21702.  22302.  23646. 
Utali.  22302.  23646. 
Virginia,  21702.  22840.  23646. 
Washington.  21702. 
Wyoming.  21702. 


a  sisted 


ENERGY   POLICY  OFFICE: 


of 


AUTHORITY    DELEGATIONS    from    Cost 

Council  Chairman,  petroleuta  products  determina- 
tion    20960.22909 

FUEL    ALLOCATION    PROGRAM,    mandatory ;    pro- 
posed rules 21798 

PETROLEUM  PRODUCTS,  low  sulfrfiur;  priori  ;ies  for 

use.  proposed  rules L 23339 


ENGINEERS  CORPS: 

See  also  Defense  Department. 
DANGER  ZONE  REGULATIONS: 
Florida : 
Florida  Bay,  21495. 

MEETINGS,  research  boards,  etc.: 

Coastal  Engineering.  21195. 

NAVIGATION  REGULATIONS: 
Florida: 
Taylor  Creek.  21404.       "" 

Environment  Preservation: 

See  also  Environmental  Protection  Agency;  ^vlron- 

mental  Quality  Council;  and  specific  agencief. 
POLLUTION.  See  Pollution.  ^ 

RADIATION.  See  Radiation. 


and 


21085 
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ENVIRONMENTAL  PROTECTION  AGENCY: 

AIR  PROGRAMS: 
Ambient  air  quality : 

State  implementation  plans;  preparation,  adoption, 
approval,  etc.: 
Deterioration  of  air  quality,  prevention  of,  defini- 
tions, methods,  etc.;  proposed  rule,  hearing. _  22419 
Postponement  of  compliance,  hearings  and  ap- 
peals relating  to 22026 

Reporting,   etc 20834 

Supplementary  plans,  certain  States;  rules  pro- 
^  posed,  adopted,  hearings,  etc.: 

Alaska.  22738.  23340. 

CalUornla.  20469.  20851. 

Colorado.  20754,  20852.  21803,  22739. 

District  of  Columbia.  20762.  20861.  22740. 

Idaho.  22741. 

Maine.  22474. 

Maryland.  20774.  20784.  22743. 

Massachusetts.  20835.  21505.  21919. 

Michigan.  22743. 

Minnesota.  20851. 

New  Hampshire.  22744. 

New  Jersey.  20851 ,  21505. 

Ohio.  22045. 

Oregon.  20768.  22746. 

Pennsylvania.  21505.  22495. 

Rhode  Island,  22747. 

South  Carolhia,  22747. 

Tennessee.  22748. 

Texas,  20851. 

Vermont.  20836. 

Virginia.  20794. 

Washington.  22750. 

West  Virginia.  21812.  22751. 

Wlsconslftj  22752. 

AUTOMOBILES: 

See  also  Motor  vehicles  fuid  engines,  below. 

Fuel  economy,  voluntary  labeling  program 23044 

ENVIRONMENTAL  STATEMENTS: 

See    also    main    heading    Environmental    Quality 

Coimcil. 
Statements  filed  by  various  agencies,  EPA  comments 
on,  etc.: 

Agriculttire  Department,  20497,  22252.  22507. 

Atomic  Energy  Commission.  20497.  22252. 

Defense  Department.  22262. 

Engineers  Corps.  20497.  22252,  22507. 

Environmental  Quality  Council,  20497 

Federal  Power  Commission.  20497. 

General  Services  Administration.  22252. 

Housing  and  Urban  Development  Department.  20497. 

Interior  Department.  20497,  22252. 

International    Boundary   and    Water   Commls-sion.    22252. 

Souris-Red-Ralny  Basins  Commission.  22252 

Transportation  Department.  20497,  22252. 

FOOD   ADDITIVES;    pesticide    residues   in   proces-sfed        -     - 
foods,  pmckaging  materials,  etc.: 
See  also  main  heading  Food  and  Drug  Administration. 
Residual  insecticides  in  food  establishments,  defini- 
tions and  policy  statement 21685 

Specific  additives,  rules  propased  or  adopted : 
Benzimidozole  moiety.  21812.  22819. 
Phoealone.  22428. 
FUEL  ECONOMY  for  automobiles,  voluntary  labeling 

program 22944 

GRANTS: 

State  and  local  assistance,  policy  requirements;  pro- 
posed rules 21342 

INFORMATION,  mandatory  disclosure  of  trade  secrets 

and  other  information 22473 

LOANS,  environmental  financing  for  water  pollution 

control;   proposed  rules 22635 

MEETINGS,  advisory  committees : 
Air  Quality  Criteria.  23556.     . 
Radiation  Expoeure.  23010.  , 

MOTOR  VEHICLE  FUEL  ECONOMY,  voluntary  label- 
ing program 22944 
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21435 


22637 


23010 
22429 
21686 
22509 


MOTOR  VEHICLES  AND  ENGINES,  new;  control  of     Pag« 
air  pollution  from : 
LlRht  duty  vehicles: 

1975  model  year: 

Diesel  fueled,  emission  regulations —  21348 

Gasoline-fueled  trucks,  proposed  rules 21363 

SuspenBion  requests,  hearings,  etc. :  ^ 

AutomoblU'  F.  lAmborghlnl  sp^.,  22600. 

Classic  Industries,  Inc.,  22509. 

1976  model  year: 

Diesel  fueled  veliicles,  emission  regulations 21348 

Emission  standards 22474 

NOISE,  standards  for  emission  control : 
Motor  carriers  engaged  in  interstate  commerce,  emis- 
sion standards  for  operation;  proposed  rules,  cor- 
rection     20852 

OIL    DISCHARGE    PREVENTION    AND    CONTAIN- 
MENT, functions  (Executive  Order  11735) 21243 

PESTICIDE  PROGRAMS,  pesticides  used  on  crops  and 
raw  agricultural  products: 
Exemptions  from  tolerance  requirements,  rules  pro- 
posed or  adopted : 
Restricted  use: 
Sodium  chlorate,  22897. 

Unrestricted   use,   additions,   deletions   from   list; 
correction   

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act: 
Labeling  claims,  residual  bacteriostatic  and/or  self- 
sanitizing,  activity,  policy  statement;  proposed 

rule 

Registration  of  products  under  Act : 
Cancellations     of     ceitain     pesticide     product 
registi-ations : 

Arsenic,  cancellation  vacated-, 

Mirex,  hearing 

Quaternary  ammonium  comptoilnds i_ 

DDT,  applications  for  i-egistration 

'  Interim  tolerances  for  certain  pesticides: 
Benzene  hexachloride,  21783. 

Occupational  safety  requirements,  worker  reentry  pro- 
tective clothing,  etc.;  hearings 23556 

Specific  and  temporary  tolerances;   rules  proposed, 
adopted,  or  withdrawn: 

See  also  Exemptions  from  tolerance  requirements; 
Interim  tolerances,  above. 

AceUc  add.  22910.  > 

Alachlor.  21813. 

Aldlcarb.  21813.  22819. 

4-Aminopyridlne.  22428. 

Benomyl.  21812,  22182,  22254. 

2-tert-Butylamino-4-chloro-6-ethylamlno-s-triazlne,  32263. 
^        Carbofuran.  22428. 

2,e-Dlchloro-4-nltroanlline.  23404. 

O.O-Dlethyl  0-(2-isopropyl-6-methyl-4-pyrimldlnyl)  p))oiq>boro- 
thloate,  22428. 

Dimethyl  sulfoxide,  22124. 

2,4-Dinltro-6-octylphenyl  crotonate.  22894. 

2,6-Dlnltro-4-octylph€nyl  crotonate,  22894. 

Pormetanate  hydrochloride,  22182. 

Glbberellic  add.  22476. 

Isobutyric  acid,  23403. 

Methldathlon,  23404. 

Methomyl,  22428,  23437.  ' ' 

Proparglte,  22123. 

Sllvex.  23884. 

PROCUREMENT: 

Contract  financing.  20836,  20837. 

Forms.  21157. 

General,  dispute  clauses,  31497. 

Government  property,  proposed  rulee,  22637. 

Negotiation,  small  purchases,  20836. 

RODENTICIDES : 
Calcium    cyanide,   strychnine,   sodium   monofluoro- 
acetate,  and  sodium  cyanide,  i»-oduct6  contalidng, 
\ise;  hearings 230l() 

TRADE  SECRETS.  See  under  Information,  atove. 


WATER  PROGRAMS:  P«se 

Effluent  limitations  guidelines,  standards  of  perform- 
ance and  pretreatment  standards  for  new  sources : 
Categories,  new,  standards  of  performance,  etc., 

public  review;  Inquiry .» 21202,22506 

Definitions,  etc.;  proposed  rules 22608 

Glass    manufacturing    source   category,    proposed 

rules  22609 

Sugar  processing  category,  proposed  rules 22613 

Pollutant  discharge  elimination  system,  national:  / 

State  program  elements,  approval  requests  for  con- 
trol   of    discharges    pollutant   Into    navigable 
waters: 
Connecticut.  22058. 
Michigan,  21446. 

Pollution  prevention  and  control,  public  participa- 
tion in .- 22757 

Treatment  works: 
Constniction,  grants  for,  user  charges  £md  Indus- 
trial cost  recovei-y 22525 

Loan  assistance  from  Environmental  Financing  Au- 
thority, proposed  rules 22635 

Pretreatment    standards,    pollutants    In    publicly 
owned  treatment  works: 

Guidelines,  availability 22429,23557 

Secondary  treatment  information 22298 

Water  quality  standards,  revision  of;  revocation  of 

Part . 22893 

ENVIRONMENTAL  QUALITY  COUNCIL:     . 

ENVIRONMENTAL  STATEMENTS: 
Availability.  See  list  at  end  of  this  agency. 
Continental     shelf,     oil     and     gas     development: 

hearings  . 21956 

Preparation  of.  guidelines 20550,  21265 

OIL    DISCHARGE    RjEMOVAL.    functions    (Executive 

Order   11735) 21244 

OIL  AND  HAZARDOUS  SUBSTANCES  POLLUTION 

CONTINGENCY  PLAN,  NATIONAL..— 21«88 

WATER  POLLUTION,  oil  discharge  removal,  functions 

(Executive  Order  11735) 21244 

ENVIRONMENTAL   STATEMENTS,   avoilobilily: 

Agriculture  Department,  20636,  21523.  22817. 

AtomlcEnergy  Commission,  21523,  22180,  22817.  : 

Coast  Guard,  22182. 

Defense  Department,  20637, 21523.  21524,  22181,  22818. 

Engineers  Corp.,  21523.  22181, 22818. 

Federal  Aviation  Administration,  21525.  22818. 

Federal  Highway  Administration,  20638,  21525,  22181,  22818. 

Federal  Power  Commission.  21524.  22181. 

Forest  Service,  22180,  22817. 

General  Services  Administration.  20638,  22817.  ^ 

Geological  Survey,  20638. 

Health,  Education  and  Welfare  Department,  22817. 

Housing  and  Urb^n  Development  Department,  22817. 

Interior  Dep^irtmeut,  30638,  22818. 

Land  Management  Bureau.  20638. 

National  Capital  Planning  Commlbslon,  22I8I. 

National  "Park  Service,  20638.  21524.  22818. 

Navy  Department,  21624.  ^ 

Outdoor  Recreation  Bureau,  20638,  21524. 

Reclamation  Bureau,  21624. 

Rural  Electrification  Administration.  21623. 

SoU  Conservation  Service,  20637,  22817.  .^ 

Sports  Fisheries  and  WUdllfe  Bureau,  20638.  21525,  22818. 

Transportation  Department,  20638,  22181. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COM- 
MISSION: r 

PROCEDURE  REGULATIONS: 

Designated  706  agencies^ 20829 

Pi-ovisional  agencies,  proposed  designaticn;  exten- 
sion of  time ^_..  20829 

Executive  Orders: 

See  Presidential  documents. 


r 


Explosives: 

See  also  Hazardous  Materials  Regulations  Board. 
TRANSPORTATION.  See  Coast  Guard;  Federal 
road  Administration. 

EXPORT-IMPORT  BANK: 

CONDUCT  STANDARDS 

CREDIT    EXTENSION — 

INFORMATION   DISCLOSURE 

PROCEDURES  - 


Exports: 

See  Imports  and  exports. 

Eyeglasses:  >. 

IMPACT  RESISTANT,  meeting  of  advisoj-y 


comm  ttee--  23350 


01 


har- 

22468 

22647 

bank 

22648 
lUles--  22649 


rules 


22647 
22468 
mem- 

._  22646 

of 

..  22647 


FARM  CREDIT  ADMINISTRATION: 

FIN.ANCING.  eligibility  and  scope: 

Aquatic    products,    eligibility   of   producers 

vesters   -."", 

Farmers  and  ranchers,  proposed  rule       -_ 
FUNDING  AND  FISCAL  AFFAIRS.  Federal  lan< 
loans  eUgible  as  collateral,  etc.;  proposed  n- 
GENERAL  PROVISIONS,  travel,  etc.;  proposed 
LOAN  POLICIES  AND  OPERATIONS: 

Lending  objectives,  etc.:  proposed  rules 

Loan  approval  requirements r---. 

ORGANIZATION,  compensation  of  district  board 

bers,  etc.;  proposed  rules 

PERSONNEL    ADMINISTRATION,    reemploymfnt 
annuitants,  etc.:   proposed  rules 

FARMERS  HOME  ADMINISTRAT|6N: 

EMERGENCY  LOANS: 

Designation  of  eligible  areas: 
Washington.  22167. 

REAL  ESTATE  LOANS  AND  GRANTS : 

Parmer  loans,  proposed  rules 

RURAL  HOUSING  LOANS  AND  GRANTS: 

Rental  housing  loan,  personal  liability 

SECURITY  SERVICING  AND  LIQUIDATION: 
Loss,  theft,  destruction,  etc.  of  insured  notes  4nd  m- 

surance  contracts:  proposed  rules 

Real  estate  security : 

Management  and  sale  of  acquired  real  estate,  as- 
sociation property 


large 


21494 
22377 
21494 

22378 


FULES: 


Orga- 


FEDERAL  AVIATION  ADMINISTRATION 

AIR   CARRIERS   and   commercial   operators 

aircraft,  certification  and  operations: 
Instrument  and  equipment  requirements: 

Crew-member  interphone  system 

Emergency  equipment,  inspection  of 

Public  address  system 

Maintenance: 

Airworthiness  responsibility 

AIR  TRAFFIC  AND  GENERAL  OPERATING 
See  also  Instrument  flight  rules,  below. 
Airport  traffic  patterns.  Sec  Airports,  below. 
AIRPORTS:  ,     ^         „   . 

Control  towers,  commissioning  or  closing.  Sa 

niz^tion  and  functions. 
Traffic  patterns,  special: 

High  density  traffic  airports,  projwsed  rule^ 23338 

AIRWORTHINESS  DIRECTIVES: 

Aircraft  Parts  4-  Development  Corp..  (Callair) .  21936 

Bell,  20612.  22223.  22634. 

Boeing.  20818. 

Cessna.  20443,  21624. 

General  Dynamics.  22770. 

Hawker  Slddeley.  21917,  22621. 

.McDonnell  Douglas.  20443. 

Mooriey.  22042. 

Pitts.  21391. 

Pratt  k  Whitney,  20612. 

Rockwell  International.  23513. 

Slingsby.  21625. 
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21582 
21489 
21490 
21487 


21417 
20440 

23412 


22544 


FEDERAL   AIRWAYS.    AREA    LOW    ROUTES.    CON-      Pag* 
TROLLED       AIRSPACE,        AND       REPORTING 
POINTS: 

Colored   Federal   airways 21492,22770,23514 

Continental   control    area,    alterations    proposed   or 

adopted    21918 

Control  areas  and  extensions,  alterations 22243,  22770 

Control  zones,  alterations,  proposed  or  adopted 20818. 

21181.  21392,  21393.  21434,  21492.  21625.  21779. 
21795.  21796.  21937,  22120.  22243.  22770.  22771, 
22795,  22888.  22900.  22957,  22981,  23419,  23514 

Low  routes  area ». ■ 23536 

Reporting  points: 
Alaskan : 
High  altitude:  . 

Alterations  proposed  or  adopted 22770 

Low  altitude: 

Alterations  proposed  or  adopted.  21492.  22770.  23514 
Domestic : 

All  altitudes 23514 

Low  altitude: 

Alterations  proposed  or  adopted 21 274 

Terminal  control  areas 22043.22243,23514 

Transition  areas,  alterations  proposed  or  adopted 20613, 

20818,  21181.  21392.  21393,  21394,  21434,  21492. 
21502,  21503,  21625,  21779,  21795.  21796,  21797. 
21937,  21938.  22030.  22120,  22224,  22243.  22492. 
22622  22634.  22771.  22795.  22888.  22900.  22901. 
22957.  22981.  23322,  23337.  23338.  23396,  23419, 
23514,  23536 
VOR  Federal  airways: 

Domestic,  alterations 21503.  21917.  23322.  23396 

HANDICAPPED    PERSONS,    air    transportation    for; 

hearings    23352 

INSTRUMENT  FLIGHT  RULES,  alterations  proposed 
or  adopted: 
Approach  procedures,  takeoff  and  landing,  alterations.  20818, 

21492. 22121.  22622.  23398 

Changeover  points 22377 

Particular  routes  and  intersectlwis — 22373 

JET  ROUTES  AND  AREA  HIGH  ROUTES: 

Area  liigh  routes,  alterations  proposed  or  adopted. -.  21274. 

23397 

Jet  routes,  alterations  proposed  or  adopted. 23397 

ORGANIZATION  AND  FUNCTIONS: 
Air  (traffic  control  towers,  commissioning: 
Ohegon: 

Salem-McNary  Airport 21952 

Waslolngtoi* : 

Pasco.  Tri-Cities  Airport 21952 

RESTRICTED  AREAS  over  military  in.stallations,  etc.: 
Certain  States,  alterations: 
California.  21492. 
Plortda.  21492.  22468. 
Indiana.  21918. 
Kentucky.  21938. 
Louisiana.  21918. 
New  York.  21492. 
North  Carolina.  23419. 
Pennsylvania.  23396. 

FEDERAL  BUREAU  OF  INVESTIGATION: 


1  * 


MEETINGS,  advisorj-  policy  board:' 
Crime  Information  Center.  23348. 

FEDERAL       COMMUNICATIONS       COMMIS- 
SION: 

AVIATION  SERVICES: 

Air-to-groimd  communication  on  land  mobile  fre- 
quencies   

General  operator  requirements 

Government  contractors,  acceptability  of  transmit- 
ters for  licensing 

CABLE  TELEVISION  SERVICE: 
Forms  and  reports: 
Equal  employment  opportunity  complaints,  annual 

report  

CANADIAN  BROADCAST  STATIONS: 

Standard  stations,  list,  changes : 22510. 

CITIZENS   RADIO   SERVICE: 
Applications  and  licenses: 

Antenna  structures  limitation,  height  restrictions: 
proposed  rule 


22226 
21169 

23520 


20440 
23358 

22047 


DOMESTIC  PUBLIC  RADIO  SERVICES:  Page 

Applications  accepted  for  filing 20499, 

21206,  21813,  22429,  22819 
EXPERIMENTAL  BROADCAST  SERVICES: 
Remote  pickup  broadcast  stations,  land  mobile  spec- 
ti-um  management  program  in  Chicago  region,  ef- 
fective date - 23011 

FREQUENCY   ALLOCATIONS: 
Table  changes: 
26.11-26.47  MHz.  28422.  "^ 

1427-1429  MHz,  20436. 
'  1429-1435  MHz.  2043G. 

11.7-12.2  GHz,  20619.                                                                      $ 
HEARINGS.  See  list  at  end  of  this  agency. 
INDUSTRIAL  RADIO   SERVICES: 
Land  mobile  spectrum  managenipnt  program  in  Chi- 
cago region,  effective  date-i. 23011 

Station  operating  requirements:- 

Operations  onboard  aircraft ' 22014 

Technical  standards:    ' 

Frequency  stability — : : 20437 

Transmitter  licensing  acceptability-. 20437 

Various  services,  frequencies  available—.  20438.  20439.  22385 
INTERNATIONAL  FIXED  PIJBLIC  RADIOCOMMUNI- 
CATION   SERVICES:       ^ 

Definitions,  emission,  records,  etc 22478 

LAND  MOBILE  SPECTRUM  MANAGEMENT  program 

in  Chicago  region,  effective  date 23011 

LAND  TRANSPORTATION  RADIO  SERVICES: 
Air-to-ground   communicatiort  on   land  mobile  fre- 
quencies    22015 

Technical   standards 20439 

MARITIME  SERVICES: 
Land  stations: 

Government  contractors,  acceptability  of  transmit- 

t<>rs  for  licensing 23520 

Sliipboard  stations: 
Government  contractor.s,  acceptability  of  transmit- 
ters for  licen.^ing 23520 

Radiotelephony.  use  of.  correction 22958 

MEETINGS,  advisory  committees,  etc.: 
Cable  Television,  20506.  20639. 
Marine  Services,  21689. 

MEXICAN  STANDARD  BROADCAST  STATIONS 22195 

NONDISCRIMINATION,  equal  employment  opportunity 

complaints,  annual  report 20440 

PRACTICE   AND   PROCEDURE: 

Broadcast  applications  and  proceedings: 

Liren.'^ing  forfeitures,  checks ,J 22226 

General : 

Forfeiture  proceedings,  checks 22226 

Safety  and  Special  Radio  Services  applications  and 
proceedings : 

Ships  and  shipma.sters  forfeitures,  checks 22226 

PUBLIC  SAFETY  RADIO  SERVICES: 

Air-to-ground   communication  on  land  mobile  fre- 
quencies - 22014 

Land  mobile  spectrum  management  program  in  Chi- 
cago region,  effective  date 23011 

Technical  standards : 

Frequencies i 20436 

Frequency  stability 20436 

Transmitters,  liceiiiiiiig  acceptability 20437 

RADIO   BROADCAST   SERVICES: 
Educational  FM.  noncommercial: 

Frequency  monitors . _^  22387 

FM  stations: 
Channel  assignments: 

ArR^isas.  20469. 

Califoh*ui.  21941.  ^ 

Colorado?\20470. 

Florida.  a(W20. 

Illinois.  20619,  21651,  22012. 

Indiana.  20470. 

Kansas,  21169,  22013.  22789. 

Louisiana.  20470. 

Mazyland.  31927. 

Michigan,  20''.69.  22012. 

Mis.sissippi.   J0469.  20470.  ^ 

Oklahoma.  20470. 

South  Carolina.  20470. 

South  Dakota.  20469.  20G27. 

Tennessee.  20470. 

Wa.shington,  21939. 


PM  stations — Continued 

Frequency  monitors ' 

Pi-ogram  log  analysis,  composite  week  dates 

Standard  stations: 

Canadian  stations • 22510, 

Fi-equency  monitors 

Mexican  stations 

Program  log  analysis,  composite  week  dates 

Television  stations: 

Frequency  monitors 

Maintenance  log 

Monitoring  equipment 

Program  log  analysis,  composite  week  dates 

Territorial  exclusivity  agreements  in  non-network 
program  arrangements . 


Page 

22386 
23011 

23358 
22386 
22195 
23011 


22388 
22388 
22383 
23011 

212C8 


HEARINGS: 

Airsignal  Inieniaiional,  Inc..  22674. 

Buccaneer  Broadcasting  Ltd.,  20504. 

California  Water  &  Telephone  Co.  et  al .  21957. 

Chastain  et  al.,  22058. 

Che.sapeake-PortsmouUi  Broadcaitiug  Co..  20503. 

Connnon  Carrier  Services  Information,  20499,  21206,  21813,  22429, 

22819. 
Communication.s  Satellite  Corp..  20504. 
Cosmopolitan  Broadcasting  Corp.,  20937. 


\ 


ITT  World  Communications  Inc..  21208,  22431. 
Mahafley  Message  Relay,  Inc.,  22674. 
Miracle  Valley  Broadcasting  Co..  Inc..  21686. 
Montrose  County  Airport.  20506.  21688. 
Radio  Geneva.  Inc  .  20504. 
Radio  Milton,  Inc..  20939.  V 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE: 

EQUAL  EMPLOYMENT  OPPORTUNITY: 
Specific  plans: 
Camden,  N.J..  construction  industry — . 21633 

Federal   Court  Appellate  System, 
Commission  on   Revision   of: 

HE.^RINGS.  realignment  of  Federal  .iudicial  circuits. 


21956 
2242 


.:      *r 


FEDERAL  CROP  INSURANCE 

CORPORATION: 

FEDERAL  CROP  INSURANCE,  various  commodities: 
1973  crop: 

Citrus,  t grapefruit,  Icmon.s.  oranges,  tangelos,  tangerines) .  21994, 
23511.  ) 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION: 

INTEREST  ON  DEPOSITS: 

AdvertLsing  of  interest --  22546* 

Maximum  rates: 

Percentage  limitation  on  certain  time  depKKits- 


Single  and  multiple  maturity  time  deposits,  cor- 
rection ___•- 20818, 

Payment  of  time  deposits  before  maturity. 
LOANS  TO  CORPORATION  EXAMINERS  by  National, 

District,  or  State  member  banks 


Nafti 


20442. 
22546 

22120 
22545 

21210 


FEDERAL    DISASTER    ASSISTANCE    ADMINIS- 
TRATION: 

AUTHORITY  DELEGATIONS: 

By  Administrator  to  Federal  Coordinating  O^cer,  ap- 
pointment    22055 

DISASTER  AREAS,  Federal  assistance: 

Colorado.  22566. 

New  Jersey.  21811. 

Wiscoy.Mn.  20489. 

Federal   Employees: 

See  Government  employees.  «< 
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FEDERAL  HIGHWAY  ADMINISTRATION: 


ACCIDENTS,      recording      and      reporting;      in^uio' 
hearings ---z::s-^Z-r,^' 

MOTOR  CARRIER  SAFETY  REGULATIONS: 
Accidents,  recording  and  reporting: 

Liglitweight  vehicle  exemption;  inquiry,  heari^igs. 

Drivers:  i  ,   ,^.  ^„. 

Safe  loading,  protection  against  shifting  or  ijklling 

cargo  

Parts  and  accessories: 
Safe  loading,  protection  against  shiftmg  or  f^llmg 
cargo .-- 

STATE  ACTTON  PLANS,  considering  economic, 
and  enVTronmental  effects  of  highway  project^: 
Availability,  plans  proposed  or  adopt^ : 
Maryland.  21289.  \ 

North  Carolina.  21518. 
Washington.  21952. 

TRAFFIC  CONTROL  DEVICES  on  National  Park 
ice  roads,  memorandum  of  understanding. 


social 


COR- 


FEDERAL  HOME  LOAN  BANK  BOARD: 

FEDERAL  HOME  LOAN  BANK  SYSTEM: 

Members  of  banks,  liquidity  requirements 

Rate  of  return  Umitations,  advertising  of  savings  ac- 
counts; proposed  rules 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE 
PORATION: 

Definition,  insurance  premiums 

Operations,  insurance  premiums 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 
Operations : 
Give-aways;  proposed  rules,  extension  of  tlm  i. 
Home  loans,  second  or  vacation  homes;  proposed 

rules  ^, 

Loans,  unsecured;  maximum  term 

SAVINGS  AND  LOAN  HOLDING  COMPANIES 
Regulated  activities: 
Acquisitions: 
Guarantee  Financial  Corp.  of  California,  22510 

Prohibited  acts,  management  interlocks 


FEDERAL  HOUSING  ADMINISTRATION: 

INTEREST  RATE  INCREASE,  maximum,  on  leisured 
mortgage ■ 

LOW  RENT  PUBLIC  HOUSING: 

Enforcement  remedies.  multifamiU'  previous  |»artlc 

il>ation  review  and  clearance;  proposed 

Prototype  per  unit  cost  schedule,  corrections 

sions  


FEDERAL  INSURANCE  ADMINISTRATIOf 

FLOOD  INSURANCE  PROGRAM.  National: 
Areas  eligible  and  special  hazard  areas: 

California.  21180.  21998.  21999. 

Colorado.  21998.  2199fi.  22123. 

Connectlcxit.  21743.  22123.  22773. 

Florida.  21998.  22471,  22774.  22775. 

niinols.  21264,  21743,  22227,  22776. 

Kansas.  21744. 

Kentucky.  21743.  22227. 

Louisiana,  21743. 

Massachusetts.  21744. 

Michigan,  20616.  21743.  21746.  22776.  2289S. 

Mississippi.  22893. 

Nevada.  21402. 

New  Hampshire.  21264. 

New  Jersey,  21743.  21744.  21999,  22778.  r 

New  Mexico.  21264.  ^^     ' 

New  York.  20616.  21745.  21999.  22773.  2277«. 

Ohio.  21402.  21998. 

Oklahoma.  21743.  21745. 

Pennsylvania,   20618,   21743,   21744,   21746,   21999 

22773.  22774.  22775.  22776. 
Rhode  Island.  21998.  21999. 
Tennessee.  21180. 
Texas.  21744.  21998. 
Virginia.  21998. 
Wisconsin,  21743,  21999,  22471,  aSTTt. 
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^^i  Federal  Labor  Relations  Council: 


Pai;e 


22244 
22244 
23522 
23522 


Sei-v- 


22424 

21391 
21651 


22956 
22957 


21435 

22047 
21624 


22769 


22891 


POLICY  ISSUES,  MAJOR,  Interpretations  of  order  and 

statements    22765 

FEDERAL  MARITIME  COMMISSION: 

HAZARDOUS  SUBSTANCES.  See  Oil  and  hazardous 

mibstfl-Ticps 

HEARINGS,  agreements,  licenses,  etc.  See  list  at  end 

of  this  agency. 

MARITIME  CARRIERS: 
Conti-act  rate  increases,  adjustments  due  to  changes 

in  value  of  tariff  currency;  proposed  rules 22496 

Domestic  offshore  commerce,  contents  of  tariff  pub- 
lications; proposed  rules: 

Extension  of  time 21941 

Filing  dates  postponed 22244 

Foreign  commerce,  contents  of  tariffs;  proposed  rules: 

Extension  of  time 21941 

Filing  dates  postponed 22244 

Security  for  public  protection,  liability  for  death  or 
injury,  passenger  IndemnificatiOTi.  .See  list  at  end 
of  this  agency. 
NEW  YORK  PORT,  free  time  and  demurrage  charges; 

containerized  cargo,  proposed  rules 23540 

OIL  AND  HAZARDOUS  SUBSTANCES,  financial  re- 
sponsibility for  removal  of : 

Certificates  of  responsibility  issued.or  denied 21689, 

22511.  23011,  23012 

Functions  (Executive  Order  11735) 21244 

Proposed    rules -^ 21942 

HEARINGS,   AGREEMENTS,   LICENSES,   ETC.: 
Aero  Special  Delivery  Service.  Inc.,  21447.    ^ 
American  MaU  Line,  Ltd..  21958.  23011.  23557. 
Ares  Shipping  Corp.,  22612. 
Atlantic  Lmes,  Ltd.,  21689. 
Australia-West  Pacific  Une,  21958. 
California  Stevedore  &  BaUast  Co..  22511 . 
Cho  Yang  Shipping  Co.,  Ltd..  23657. 
Consolidated  Express,  Inc.,  21297. 
Cook  Indu-strles.  Inc.,  22062. 
Crescent  Wharf  &  Warehouse  Co.,  21447(1 
DelgadUlo,  Frank,  23013. 
Delta  Steamship  Lines.  Inc..  22571. 
Enclnal  Terminals.  21447. 
Everett  Orient  Line.  Inc. .  2301 1 . 
Farrell  Lines.  Inc..  22571. 
Forwarding  Systems.  Inc..  23013. 
French  Line  Inc.,  20940. 
Georgia  Ports  Authority,  22571. 
Gulf -Puerto  Blco  Lines.  Inc.,  22182,  22184. 
Hansa  Lhie  et  al.,  20940. 
Hellenic  Mediterranean  Lines,  20940. 
Intermodal  Freight  Forwarding,  Inc..  22254. 
Intermodal  Service  of  Containers  and  Barges.  2lp9l. 
JJl.  Shipping  Co..  Inc..  22571. 
Japan  Une  Ltd..  23013.  23014. 
Kawasaki  Kisen  Kalsha.  Ltd..  23013.  23014. 
Llao.  Darwin  H..  23013. 
Mader&  Co.,  21691. 
Matson  Terminals.  Inc..  21693. 
Mitsui  O.S.K.  Lines,  Ltd..  23013,  23014. 
Mohegan  International  Corp.  of  Louisiana,  2144T. 
Neal.  Wm.  R.,  Inc..  21297. 

New  Orleans  Cold  Storage  &  Warehouse  Co.,  Ltd.,  2093*. 
New  Orleans  Port  Board  of  Commissioners,  20939. 
North  Europe-U.S.  Pacific  Freight  Conference,  23358. 
Oakand.  port  of.  23013.  23014. 
Ocean  Trailer  Transport  Corp..  22183. 
Pacific  Islands  Transport  Line.  21691,  22254. 
Pan  American  MaU  Line.  Inc..  21089. 
Partnership  Sea  Cruises.  20940. 
PhUadelphia.  port  of.  21691. 
Polynesia  Line.  Ltd..  21692.  22255. 
82iaS.   22471,        Portala  Shipping  Service.  22255. 
Portland,  port  of.  22062. 
Rederiaktiebolaget    Helslngborg     (Au.stralla-Weat    PacUlo    Line). 

21958. 
San  Francisco,  port  of.  2251 1 . 
Schlfflno,  J.  M..  &  Co..  23013. 
Sea-Land  Service.  Inc..  22184.  23567. 


rues 2^415 

an  1  revl- 


22383 
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Seatrain  Lines,  Inc..  22184. 
Seattle,  port  of,  23557. 
Senderex  Cargo  Co..  Inc.,  23013. 
Sopac  Transport  Corp.,  23014. 

Spain/ U.S.  North  Atlantic  Wcstbouiul  Freight  Conference,  21447. 
State  of  Hawaii  Matson  Navigation  Co..  Inc.,  21693. 
Terminal  Operators  Inc.,  22571. 
Thlelen,  H.S.,  Inc..  22255. 

Transamerican  Trailer  Trar.sport,  Inc.,  22184.  ,' 

Tri-City  Forwarding  Co..  22512. 
Tropical  Steamship  Cruises,  Inc.,  22512. 
U.S.  Atlantic  and  Gulf,  Japan  Trade.  22572. 
U.S.  West  Coast,  Japan  Trade,  22572. 
Wedemann  &  Godknecht,  Inc..  23014. 
Windjammer  Cruises,  Inc..  23358. 
Windjammer  Cruises,  Ltd..  23358. 
Yamashita-Shlnnihon  Steamship  Co..  Ltd..  23013,  23014. 

Federal  Pay  Advisory  Committee: 

PRESIDENTS  PAY  AGENT'S  REPORT,  inliuiry 22502 

FEDERAL  POWER  COMMISSION: 

EMERGENCIES,  fuel  and  power  shortages,  etc. : 
Electric  power  supply,  reliability  and  adequacy,  etc.: 

Reporting  of  data,  conection 22372 

Natural  gas  supply,  information  regarding  availability, 

update  of  investigation;  proposed  rules 21183,  22823 

ENVIRONMENTAL    POLICY    ACT,    implementation, 
compliance  under  Natural  Gas  Act: 
Statements,  availability: 
Monongahela  Power  Co.  et  al.,  22514. 
Northern  States  Power  Co..  21676. 

FEDERAL   POWER   ACT   regulations,   public   utilities 
and  licensees: 
Accoimts : 

Uniform  system  of : 

Class  A,  B,  and  or  C  and  D: 
Separate  accounts  or  records,  recording  of  elec- 
tric plant,  etc 23332 

Forms,  annual  reports,  etc.: 
No.  1,  Class  A  and  B: 

Construction,  contributions  in  aid  of 23334 

Storage  capacity  and  fuel  stored,  proposed  rule —  22143 
Rates: 

Rate  base  and  return 23334 

Wholesale  schedules,  fuel  adjustment  clauses;  in- 

quii-y,  extension  of  time 20641 

Reliability  and  adequacy  of  service :    l 
See  also  under  Emergencies,  abover 

Reporting  of  data,  correction 22372 

HEARINGS.  See  list  at  end  of  this  agency. 
LAND  RIGHTS,  applications  for  changes : 
Arkansas  Power  &  Light  Co..  21657. 
Georgia  Power  Co..  22912. 
Washington  Water  Power  Co..  22441. 

LANDS  withdrawn  for  power  projects,  etc. : 
Disposal  of  interests  in  lands  within  licensed  projects, 
and    applications    for    certain    uses;    proposed 

rules   21654 

NATIONAL  POWER  SURVEY: 

Advisoi'y  committees  and  task  forces: 

Meetings,    agenda 20948,21815,22433,22575,22913 

NATURAL  GAS  ACT  regulations,  natural  gas  com- 
panies: 
Accounts: 

Uniform  system  of : 

Class  A.  B.  and,  or  Cand  D: 

Recording  of  gasXplant,  plant  purchased  or 

sold,  etc ^\ - -_  23334 

Forms,  annual  Reports,  etc. : 
No.  2.  class  A  andB: 

Construction,  contributions  in  aid  of 23335 

No.  16.  report  of  supply  and  requirements,  proposed 

rules   23516 

Rates:        •* 

Sale  of  natural  gas  from  certain  wells,  Just  and  rea- 
sonable rates;  proposed  rules 22898 

Correction  of  prior  document 22900 
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Reliability  and  adequacy  of  service: 
See  also  under  Emergencies,  above. 
Natural  gas  supply,  information  regarding  avail- 
ability,    update    of     investigation;     proposed 

rules   21183,22823 

Sale  of  natural  gas  from  certain  wells,  just  and  rea- 
sonable rates;  proposed  rules 22898 

Correction  of  prior  document 22900 

Utilization  and  conservation  of  natural  ^as,  proposed 

rules,    correction ,__  22898 

HEARINGS: 

Alabama  Power  Co.,  21656,  22675. 

Algonquin  Gas  TrangniLssion  Co.,  21298,  21307,  21656,  23359. 

Allied  Chemical  Corp..  21299. 

Amerada  Hess  Corp.  et  al.,  21527,  22434. 
■  Amoco  Prodviction  Co.,  21815. 

Anadarko  Production  Co.,  21211,  21G57,  22062. 

Angelina  Corp.  et  al..  21815. 

Appalachian  Power  Co..  22008. 

Arkansas  Louisiana  Gas  Co.,  22820. 

Arkansas  Power  &  Light  Co.,  21448.  21657. 

Arkla  Exploration  Co.,  22063. 

Armour  Pi-6perties,  22442. 

Associated  Gas  Distributors  (AGD) ,  22069. 

Bangor  Hydro-Electric  Co..  22821. 

Beacon  Gasoline  Co.,  22910. 

Blackstone  Valley  Electric  Co.,  21211. 

Boston  Edison  Co.,  22512. 

Brockton  Taunton  Gas  Co.,  23359. 

Brown  &  McKenzie,  Inc.,  21816. 

Buffalo  Rapids  Irrigation  Project  et  al.,  21658.  "• 

Bu'ie.  Glynn  D.,  22576. 

C  &  K  Petroleum.  Inc..  22910. 

Cannan,  Morris,  21816. 

Carolina  Power  &  Light  Co.,  22512. 

Central  Bancshares  of  South  Inc.,  22444. 

Central  Illinois  Public  Service  Co.,  22073. 

Central  Louisiana  Electric  Co.,  20950. 

Central  Telephone  &  Utilities  Corp.,  21816. 

Cincipnati  Gas*:  Electric  Co.  et  al..  20641. 

Cities  Service  Gas  Co..  20639.  21308. 

Cities  Service  Gas  Resources  Co..  21309. 

Cities  Service  Oil  Co..  21213.  22432,  22910. 

Clegg,  Oliver  M..  Trustee,  22910. 

Cleveland,  Ohio,  city  of,  et  al.,  21659. 

Coastal  States  Gas  Producing  Co.,  22572. 

Colorado  Interstate  Gas  Co..  22573.  22821. 

Columbia  Gas  Transmission  Co.,  22821. 

Columbia  Gas  Transmissiott'Corp..  21659.  22573,  23360. 

Columbia  Gulf  Transmission  Co..  22911,  22915. 

Columbus  &  Southern  Ohio  Electric  Co..  22918. 

Connecticut  Light  &  Power  Co..  21659.  22573. 

Consolidated  Gas  Supply  Corp.,  21308,  22434,  22573.  l 

Consolidated  System  LNG  Co..  22434.  ' 

Consumers  Power  Co..  21309,  21817. 

Cox.  Edwin  L.  21661. 

Crown  Zellerbach  Corp..  21298.  ' 

Davis,  C.  Crady,  et  al.,  21658. 

Delmarva  Power  &  Light  Co..  20946,  22435. 

Denver,  cjty  and  county  of,  22572. 

Detroit  Edison  Co.,  21817. 

Duke  Power  Co.  et  al.,  21660.  22512,  22911. 

Dyco  Petroleum  Corp.,  22064.  '  ■ 

Eascogas  LNG.  Inc..  et  al..  22071. 

Eastern  Shore  Natural  Gas  Co..  22068. 

El  Paso  Natural  Gas  Co..  21309,  21661,  22064,  22074,  22255,  22435, 
22911.22918.23360.23558. 

Emerald  Petrolevjm  Corp.  et  al..  21298. 

Exxon  Corp..  et  al.,  20941,  22432,  22574,  22918." 

Exxon  Pipeline  Co.  of  California,  22574. 

Farmers  Royalty  Pool,  22069. 

Felmont  Oil  Corp.  20640. 

Florida  Gas  Exploration  Co.  et  al..  20646. 

Florida  Gas  Transmission  Co..  22435.  22575. 

Florida  Power  &  Light  Co.,  21213,  21662,  22255,  22912. 

Foster  T.  Corp..  22513. 

Foster.  T.  Jack,  Trust  "A",  et  al.,  21448. 

Freeport  Oil  Co.,  22432.  , 

Garkane  Power  Association,  Inc.,  22066. 

Gas  Marketing.  Inc.,  21298. 
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FEDERAL  POWER  COMMI$SION— Continued 

HEARINGS — Continued 

Geer,  Lucius  C.  21818. 
/   G«orgia  Power  Co.,  22066,  22912. 
Getty  on  Co.,  21309. 
Glenwood.  Inc..  21299. 
Grand  River  Dam  Authority,  21818. 
Great  Lakes  Gas  Transmission  Co..  21299.  22442.  22913 
Gulf  Oil  Corp..  22513. 

Gulf  States  Utilities  Co..  21310.  21662.  22074.  22436,  22^12 
Hankins.  John  L.,  et  al..  22074. 
Harlng.  Louis  H..  Jr.,  21300. 
Hoover  &  Bracken  Oil  Properties.  Inc..  22919. 
ICG  Transmission  Ltd..  20641. 
Indiana  &  Michigan  Electric  Co..  23360. 
Inter-City  Minnesota  Pipelines  Ltd..  206iL, 
Interstate  Power  Co.,  20947,  21663. 
Investors  Royalty  Co.,  Inc.,  22919. 
Iowa  Power  &  Light  Co.,  22514. 
Kaiser,  Herman  Geo..  20946. 
Kansas  City  Power  &  Light  Co..  23360. 
Kansas  Gas  PTirchasing,  20641. 
Kansas-Nebraska  Natural  Gas  Co..  Inc..  21312. 
Kansas  Power  &  Light  Co.,  21663.  21819.  22066,  22067. 
Kentucky  Utilities  Co.,  22067. 
Kentucky  West  Virginia  Gas  Co.,  22438. 
Koppers  Co.,  Inc..  et  al..  21313. 
Louisville  Gas  &  Electric  Co.,  23361. 
Mcculloch  Interstate  Gas  Corp..  20948.  23361. 
McCuUoch  Oil  Corp.  of  Texas.  20642. 

Michigan  Wisconsin  Pipe  Line  Co..  20942.  22911.  22f  12.  22919. 
Mid  Louisiana  Gas  Co..  21213. 
Midwest  Oil  Corp..  21663. 

Midwestern  Gas  Transmission  Co  .  20943,  22073,  22321. 
Minnesota  Power  &  Light  Co..  22072,  22913. 
Mississippi  River  Transmission  Corp. .'22438. 
Mobil  Oil  Corp  ,  21213,  21663. 
Monongahela  Power  Co.  et  al..  22514. 
Monsanto  Co.  ( Operator) ,  et  al..  22575. 
Montana  Power  Co  .  22919. 
Montaup  Electric  Co..  21211.  22075. 
Moran.  R   M..  et  al..  21304. 
Mvirphy.  Arthur  G..  21818 

Natural  Gas  Pipeline  Co.  of  America.  20647.  21664  21819.  22067 
22575.  22920. 

Nepool  Power  Pool  Agreement,  20948. 

New  England  Power  Co.,  21313. 

New  York  State  Power  Authority.  22920. 

Newton.  John  T..  22438. 

Niagara  Mohawk  Power  Corp..  22075.  22913. 

Norris  Oil  Co  et  al  .  21667,  22439.  22913. 

Northern  Natural  Gas  Co..  20648,  20948.  21675.  2243^.  22440,  22442 
22821.  22914. 

Northern  States  Bancorporation,  Inc..  21826. 

Northern  States  Power  Co..  21314.  21676.  22067.  220^.  22914. 

Ohio  Power  Co  .  21668. 

Orange  &  Rockland  Utilities,  Inc.,  22075. 

Pacific  Gas  &  Electric  Co.,  22076,  22439,  22515. 

Pacific  Gas  Transmission  Co.,  21300.  22914. 

Pacific  Power  &  Light  Co..  22068. 

Panhandle  Eastern  Pipe  Line  Co..  22914. 

Pennsylvania  i  Wallenpaupack  Project) .  22068. 

Pennzoil  Co.,  22076. 

PennzoU  Pipeline  Co  ,  21212. 

PennzoU  Prodiacing  Co.,  21668. 

Petroleum  Corp..  21819.  22433. 

Petroleum  Corp.  of  Delaware  et  al..  21300. 

Petroleum.  Inc.,  21316. 

Phillips  Petroleum  Co.  et  al..  20945.  21300,  22069,  225t5 

Post  Oak  on  Co..  20643. 

Public  Service  Co.  of  Indiana.  Inc.  et  al..  21301. 

Public  Service  Co.  of  Oklahoma,  21303.  22078. 
RellabUity  of  Electric  &  Gas  Service.  22823. 

Reserve  Oil  &  Gas  Co..  22576. 

Roberts,  G.  Phil,  22576. 

Robertson,  Corbln  J,  et  al.  22063. 

Ryder  Scott  Management  Co..  Inc..  et  al.,  21304. 

St.  Regis  Paper  Co..  21670. 

Sea  Robin  Pipeline  Co.,  20644.  22577, 

Sierra  Pacific  Power  Co..  20644. 

SkeUy  on  Co..  22186. 

South  Carolina  Electric  &  Gas  Co..  21670. 
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Scuth  Georgia  Natural  Gas  Co..  22069. 

Southern  California  Edison  Co.,  21212. 

Southern  Natural  Gas  Co.,  22069.  22435.  22916. 

Southwestern  Power  Administration,  22441. 

Stem.  Peter  M..  21669. 

Stingray  Pipeline  Co.  et  al.,  20645,  22577. 

Stone.  J.  G..  22920. 

Sylvania  Corp.,  21670.- 

Tacoma,  Wash.,  city  of,  21308. 

Tenneco  Inc.,  21305. 

Tennessee  Gas  Pipeline  Co.  et  al  ,  21305,  21671.  21672,  22916.  23361. 

Tennessefe  Natural  Gas  Lines,  Inc.,  22440. 

Texaco  Inc.  et  al.,  21316.  22440.  22442.  22822. 

Texas    Eastern    Transmission    Corp.,    20950.    21316,    21673.    22070. 

22433.  22822. 
Texas  Gas  Exploration  Corp.,  20645. 

Texas  Gas  Transmission  Corp.,  21214.  21674.  22577.  ^ 

Toledo  Edison  Co..  22916.  22917. 
Transco  Energy  Co.  et  al..  correction.  22442. 
Transcontinental  Gas  Pipeline  Corp..  21212.  21316.  22070,  22577. 
Transwestem  Pipeline  Co..  21674,  21675,  23362. 
Trunkllne  Gas  Co..  23362. 
Union  Electric  Co.,  21214. 
Union  Texas  Petroleum,  21299, 

United  Gas  Pipe  Line  Co.,  21212,  21214,  21306,  21676.  22917.  23558, 
Utah  Power  &  Ught  Co..  22823,  22917. 
Valley  Gas  Transmission.  Inc..  21819.  22070,  22442. 
Warren  Petroleum  Co.  et  al.,  21820,  23362. 
Washington  Water  Power  Co..  21820,  22441. 
Western  Oil  Producers.  Inc..  20950.  ) 

Whitley.  Michael  R..  et  al..  22822. 
Wisconsin  Public  Service  Corp.,  21307,  22077. 

FEDERAL  PREVAILING  RATE  ADVISORY  COM- 
MIHEE: 

MEETINGS 20648,  23356 

FEDERAL  RAILROAD  ADMINISTRATION: 

HAZARDOUS  MATERIALS,  transportation  of: 

See  also  main  heading  Hazardous  Materials  Regula- 
tions Board. 
Tritonal  bombs,  emergency  order  for  Class  A  explo- 
sives    21952.  22173 

HOURS  OF  SERVICE  limitation,  exemption  petitions 
and  hearings,  certain  railroads : 
Portland  Traction  Co.,  22908. 

OPERATING  RULES  AND  PRACTICES: 

Information  required,  proposed  rules,  extension  of 

time  and  hearing 21797,  22143 

Minimum  standards,  inquiry 21503 

TRACK  SAFETY  STANDARDS: 
Classes  of  track,  inspections,  etc.: 
Speeds,   maximum  0E>erating;    proposed  rule  and 

hearing 23405 

VISABILITY,  passenger  train,  prevention  of  rear-end 
train  collisions;  proposed  rules,  extension  of  time 
and  hearing 22417 

FEDERAL  REGISTER: 

CFR    CHECKLIST 20435 

FEDERAL  RESERVE  SYSTEM: 

BANK  HOLDING  COMPANIES: 

Applications,  requests  for  determinations,  etc.  See  list 
at  end  of  this  agency. 

Nonbanking  activities,  proposed  rules — 21436,  22802 

FEDERAL    OPEN   MARKET   COMMITTEE,    domestic 

policy  directive ^ 22676 

INTEREST  ON  DEPOSITS: 
Maximum  rates  payable  by  member  banks  on  time 

deposits 20442 

Protection  of  depositors,  proposed  rules _- 20470 

Time  deposits,  payment  before  maturity 23512 

MERGERS  of  banks,  applications,  etc.: 
Atlantic  Bancorporation,  2152^. 
Mountain  Bank,  22187. 

TRUTH  IN  LENDING,  prepaid  finance  charges,  add-ons 

and  discounts 23513 
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BANK    HOLDING    COMPANIES,    applications,    requests    for    delerminations, 
etc.: 

ASB  Investment  Co.,  22676. 

Affiliated  Bankshares  of  Colorado,  Inc.,  22442. 

Alabama  Bancorporation.  21215.  21821. 

American  Bancorporation,  Inc.,  21821. 

American  Bancshares,  Inc.,  21958,  23015. 

American  Bankcorp,  Inc.,  21821. 

Associated  Bank  Corp.,  21821. 

Banc  Ohio  Corp.,  23363. 

Bankamerlca  Corp.,  21317,  22578. 

Bankers  Trust  New  York  Corp.,  21822. 

Barnett  Banks  of  Florida,  Inc..  20648,  21215,  22186,  22826. 

Cedar  Holdings  Ltd..  Bankers,  21959. 

Central  Bancshares  of  South.  Inc.,  22444. 

Central  Mortgage  Co.,  Inc.,  22580. 

Central  National  Bancshares,  Inc.,  20649. 

Central  National  Corp.,  21959. 

Central  Texas  Financial  Corp.,  22676. 

Charter  New  York  Corp.,  21959.  ■* 

Chemical  New  York  Corp.,  22676. 

Citizens  Bancshares  Corp.,  21529. 

Citizens  Commercial  Corp.,  21318. 

Citizens  &  Southern  Holding  Co.,  22826. 

Citizens  &  Southern  National  Bank,  22826. 

Commerce  Bancshares,  Inc.,  21216,  21318,  22515. 

Connecticut  Bancfederation,  Inc.,  21450. 

Dawson  Corp.,  22827. 

Deposit  Guaranty  Corp.,  21450. 

Dominion  Bankshares  Corp.,  22827. 

Ellis  Banking  Corp.,  22187, 

Exchange  Bancorporation,  Inc.,  23015,  23016. 

Parmer  City  Agency,  Inc.,  23363. 

Fidelity  American  Bankshares,  Inc.,  21452,  21824. 

First  Alabama  Bancshares.  Inc.,  21215. 

First  Amtenn  Corp.,  21824. 

First  Bancshares  of  Florida,  Inc.,  21959. 

First  Bankshares  Corp.  of  South  Carolina,  21824,  21825. 

First  Dundee  Corp.,  21960. 

First  Florida  Bancorporation,  21217.  < 

First  International  Bancshares,  Inc.,  20649,  21217. 

First  Jersey  National  Corp..  21825. 

First  &  Merchants  Corp.,  21217,  21218. 

First  National  Agency  of  Aitkin,  Inc.,  23016. 

First  New  Mexico  Bankshare  Corp.,  23017. 

First  Newton  Bankshares,  Inc.,  23559. 

First  Pennsylvania  Corp.,  21219. 

First  Texas  Bancorp.,  Inc.,  21959. 

First  Wisconsin  Bankshares  Corp., 

First  Wyoming  Bancorp.,  22828. 

Florida  National  Banks  of  Florida, 

Fort  Worth  National  Corp.,  22823, 

General  Financial  Systems,  22824. 

Great  Lakes  Bancorp,  Inc.,  22677. 

Great  Lakes  Holding  Co.,  22677. 

Hathdel  Inc.,  21220. 

Hawkeye  Bancorporation,  23560. 

Heritage  Bancorporation,  23560. 

Irwin  Union  Corp.,  21825. 

Jacob  Schmidt  Co.,  21532. 

Kemmerer  Corp.,  22828. 

Landmark  Banking  Corp.  of  Florida,  23363,  23437. 

Marine  Bancorporation,  22581. 

Mercantile  Bancorporation,  21825. 

Mid-America  Fidelity  Corp.,  21529. 

Multibank  Financial  Corp.,  21318. 

NBS  Financial  Corp.,  22828. 

NCNB  Corp.,  23363. 

New  England  Bancorp.,  Inc.,  21825. 

Norbank,  Inc.,  22187.  *• 

Northeast  Bankshare  Association,  21826. 

Northern  States  Bancorporation,  Inc.,  21826. 

Northwest  Bancorporation,  21530,  22828. 

Old  Kent  Financial  Corp.,  21826. 

Palmer  Bank  Corp.,  22831. 

Pan  American  Bancshares,  Inc.,  22831. 

Pan  National  Group,  Inc.,  20650,  21452. 

Patagonia  Corp.,  21453. 

Payne  County  Bancshares,  Inc.,  22678. 

Philadelphia  National  Corp.,  22188. 

Popular  Bancshares  Corp.,  20650. 

Redwood  Bancorp.,  20950. 

Security  Pacific  Corp.,  21318. 


22187. 

,  Inc.,  20649, 
23559. 
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South  Carolina  National  Corp.,  22825. 
South  Midland  Financial  Corp.,  21318. 
Southeast  Banking  Corp.,  20650,  22678. 
Southern  Bancorporation,  Inc.,  20506. 
Tennessee  National  Bancshares,  Inc.,  23364. 
.•Tennessee  Valley  Bancorp,  Inc.,  21454. 
Texas  Commerce  Bancshares,  Inc.,  22188. 
Third  NationalCorp.,  21530. 
Twin  Gates  Corp.,  21826. 
Union  Commerce  Corp.,  21826. 
Union  Planters  Corp.,  21220. 
United  Banks  of  Colorado,  Inc.,  22826. 
United  First  Florida  Banks,  Inc.,  21827,  23364. 
United  Virginia  Bankshares  Inc.,  23365,  23561. 
WaveDy  Investment  Co..  22678.  I 

West  Dakota  Corp.,  22515. 

FEDERAL  SUPPLY  SERVICE: 

INDUSTRY  SPECIFICATION  DEVELOPMENT  CON- 
FERENCES: 
Ambulance,  sedans,  and  station  wagons,  22581. 

PROCUREMENT: 
Exhibits.  22476. 
Form,  22476. 
General : 

Contract  documents,  preparation  and  distribution,  22475. 

Responsible  prospective  contractors,  22124. 
Negotiation,  22475. 

FEDERAL  TRADE  COMMISSION: 

ENFORCEMENT  POLICY  STATEMENTS: 

Foreign  language  advertising  and  sales  materials 20820, 

•    21494 
PRACTICE  AND  PROCEDURE  RULES : 

Service,  registered  or  certified  mail 23399 

TEXTILE     FIBER     PRODUCES     IDENTIFICATION 
ACT: 
Generic  names  for  manufactured  fibers,  A-Tell 21782 

PROHIBITED   TRADE    PRACTICES,    CEASE   AND    DESIST    ORDERS: 

Armco  Steel  Corp.,  21396. 
Bell,  Irving,  23401.  cj 

Bell  Rent-A-Car,  Inc.,  23401. 
Boise  Tire  Co.,  21625. 
'  Brooks  Dollar-A-Day  Rent-A-Car,  Inc.,  23401. 
Brooks  Rent-A-Car,  Inc..  23401. 
Coors,  Adolph,  Co.,  23399. 
Donlca,  William  A.,  21626. 
Esty.  William.  Co..  Inc.,  21627. 
Foremost-McKesson,  Inc.,  22468. 
Hall's  Furniture  Co.,  Inc.,  22469. 
Heller,  Harry,  22469. 
Hearst  Corp.,  20444. 
Hoosier  Piano  &  Organ  Co.,  Inc.,  21626. 
Kennecott  Copper  Corff.,  21396. 
Larson,  Richard  E.,  21625. 
Metropolitan  Leasing,  Inc.,  23401. 
Periodical  Publishers'  Service  Bureau,  Inc.,  20444. 
RJR  Foods,  Inc.,  21627, 
Resort  Car  Rental  System,  Inc.,  23401. 

Scan,  McCabe,  Sloves,  Inc.,  20446.  s 

Volvo.  Inq.,  20446. 

Figs: 

See  Food  and  Drug  Administration.       j 

Firearms: 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 

ALASKA,  closure  of  certain  lands  to  firearms  discharge.  20631 


Fish,   Fishing: 


See  also  Fish  and  Wildlife  Service;  National  Oceanic 

and  Atmospheric  Administration. 
FISH  STICKS,  etc.  See  Food  and  Drug  Administration. 
NATIONAL  PARKS,  certain,  restrictions.  See  National 

Park  Service. 
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FISH   AND  WILDLIFE  SERVICE: 

BIRDS.  S^e  under  Taking,  possession,  exportation 
MARINE   MAMMALS.    See   under   Taking 

exportation,  etc. 
MEETING,  bureau : 

Sport  Fisheries  and  Wildlife.  22498. 
ORGANIZATION  AND  FUNCTIONS:  Director  ami 

enforcement  districts,  addre.sses -- 

TAKING.     POSSESSION.     EXPORTATION,     etc 
wildlife : 

Airborne  hunting,  proposed  rules 

Definitions,  migratory-  birds  list 

Marine  mammals,  protection : 

Administrative  and  states  report 

Proposed  rules ooeoc 

Migratory  bird  hunting 22021,22626 

Annual  season,  limit  and  shooting  hour  schedules 

Cranes,  little  brown 

Rails,  woodcock  and  common  snipe 

Swans,  whistling 

Waterfowl,  coots  and  gallinules 

Methods,  baiting  regulation  respecting  doves 

Prior  definitions  deleted 

WILDERNESS  PROPOSALS,  hearings,  environnjental 
.statements,  etc.: 
National  Elk  Be^e.  21506. 
Savannah  National  Wildlife  Refuge,  21512. 

WILDLIFE  REFUGES.  National: 

Areas  open  to  hunting  or  spxjrt  fishing,  rules 
posed  or  adopted: 
Alabama.  22125.  22126.  22483. 
Alaska,  21497.  22234,  22235,  22236,  22790. 
Arizona.  23405 

Arkansas.  22126  22127.  22484. 
California.  23405. 
Colorado.  23408. 

Delaware,  23406.  23408.  23409,  23532.  23533. 
Florida.  22127.  22484. 
Georgia.  22025.  22036.  22485. 
Illinois.  21415.  22959.  62960. 
Indiana.  22896. 
Iowa.  22959.  22960. 

Kansas.  20624.  20625.  ^1776.  22626,  23532. 
Kentucky.  22127. 
Michigan,  22433.  22487. 

Minnesota.  22024.  22483.  22487.  22959.  22960,  23409 
Nebraska,  22129,  22398.  22399. 
Nevada.  21414. 

New  Mexico.  22129.  22.553,  23405. 
New  York,  23407.  23410 
North  Carolina.  22486.  23311. 
North  Dakota.  21415.  22488  \ 

Oklahoma.  22235.  22626.  23406. 
Oregon.  21414.  22626. 
Pennsylvania.  23407.  23410.  23533. 
South  Carolina.  22126,  22127,  22486 
South  Dakota.  22125.  23407.  23410.  23411. 
Tennessee,  22128 
Texas.  23406. 
Utah.  20461. 
Washington.  23407. 
Wisconsin,  22235.  22959,  22960. 
Wyoming.  22126.  22128.  22129.  22553.  23411,  23533. 

Recreation,  public  access,  use: 
Certain  States: 

Alkska.  20624. 
Illinois,  22482. 
Iowa,  22482. 
Minnesota.  22482. 
Wisconsin,  22482. 


21506 

22144,  22967 

22896,23312 

20457 

23531 

23525 

23532 

23526 

22022,  22896 

22015 


Flammable  Fabrics: 

MATTRESSES.   See  Consumer  Product  Safety 
mission. 

Flavorings  and  Spices,  etc : 

See  Food  and  Drug  Administration. 

Flaxseeds 

See  Commodity  Credit  Corporation. 
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Floods: 

INSURANCE.  See  Federal  Disaster  Assistance  Adminis- 
tration; Veterans  Administration. 

Food  Additives: 

See  Environmental  Protection  Agency:  Food  and  Drug 
Administration. 

FOOD  AND  DRUG  ADMINISTRATION: 

ADDITIVES.  See  Color  additives:  Food  additives. 
APRICOTS.  See  under  Fruit,  canned,  below. 
BAKERY  PRODUCTS:  ^      ^     ^ 

Bread,  deviatinfe  from  identity  standard:  temporary 

marketing  permit 22247 

Nonstandardized.  fortified  with  vitamins  and  iron; 

proposed  rules  withdrawn 21271 

BERRIES.  See  wider  Fruit,  canned,  below. 
BEVERAGES    noncarbonated.   label  statement   of  no 

fruit  or  vegetable  juice  content,  proposed  rules 20742 

BREAD,  deviating  from  identity  standard:  temporary 

marketing  permit , 22247 

CHEESE:  ,,     .^^,  .. 

Spread  and  food,  pasteurized;  use  of  lecithin  as  anti- 

sticking  agent,  proposed  rules 22408 

CHERRIES.  See  under  Fruit,  canned,  below. 
CHILDREN:  ,    ,   ., 

Nutrition    labeling,    recommended    daily    allowances 

for  infants:  propo.sed  rules 20745 

Protection  packaging  standards,  transfer  of  regula- 

tions  to  Consumer  Products  Safety  Commission..  21264 
CLAMS,  restructured  food,  common  or  usual  names, 

proposed  rule !^"'^° 

CODEX   ALIMENTARIUS,   standards   for  edible  oils; 

withdrawal  of   proposed  mles 21499 

COLOR  ADDITIVES: 
Specific  additives: 
Bismuth  citrate,  21289. 
Cosmetic  additives.  21190.  21200. 
D&C  Green  No.  5.  20614. 
Dlhydroxyacetone.  20615. 

COMMITTEES:  w 

Establishment:  ^ 

Antlpersplrant  Drug  "Products.  21440.  . 

Miscellaneous  External  Drug  Products.  21440. 
Miscellaneous  Internal  E>rug  Products,  21440, 
Oral  Cavity  Drug  Products.  21440. 
Vitamin,  Mineral,  and  Hematlnlc  Drug  Products.  21440. 

Meetings.  See  under  Meetings,  below. 
COMMON  OR  USUAL  NAME  for  certain  foods: 

Convenience    foods nnnAo 

Filled  milk  products,  proposed  rules innTc 

Restructured  foods,  proposed  rules 20746 

CONVENIENCE    FOODS,    to    be    used    in    preparing 

"dishes"  or  "dinners",  common  or  usual  name 20740 

DIETARY  FOODS,  label  statements,  etc 20708 

DIETARY    SUPPLEMENTS,    vitamins    and    minerals; 
identity  standards,  definitions,  label  statement  of 

ingredients    20728,20730 

DRESSING.  FRENCH,  identity  standard,  colorants  as 

optional  ingredients;  proposed  rules , 22469 

DRUGS:  „,-„, 

Aerosol  drug  products,  proposed  rules 219J5 

Antibiotic  drugs.  See  list  at  end  of  this  agency. 
Manufacturers,  packers,  and  distributors,  notice  re- 
garding  trichloroethane 21950 

Prescription  drugs  affected  by  drug  efficacy  implemen- 
tation, notice  to  manufacturers  and  distributors.  21441 
Specific  drugs,  applications,  approvals,  refusals,  etc. 

See  list  at  end  of  this  agency. 
Vitamins  A  and  D: 

International  units,  use  of;  proposed  rules 20749 

Policy  statement 20723 

EDIBLE  OILS,  development  of  identity  standards  based 
on   International   Codex   Alimentarius  standards: 

withdrawal  of  proposed  rules 21499 

PIGS.  See  under  Fruits,  canned,  below. 

FISH  STICKS,   restructured  food,  common  or  usual 

names,  proposed  rule 20746 

yORING,    SPICES,    and   food   containing   added 

vor;    labehng^ 20718 
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FOOD  ADDITIVES :  Page 

GRAS  (Generally  recognized  as  safe)  list:     , 
Petitions  filed: 
Beet  sugar  (sucrose) ,  21514, 

Specific  additives: 

Adheslves,  21920, 

Alcohol  mixture,  synthetic  primary.  22889. 

Calcium  hypochlorite,  20634. 

Castor  oU,  22502. 

Chemicals  used  on  fruits  and  vegetables,  20634. 

Cottonseed  flour,  extracted  deglanded,  22241, 

2,6-Dlnltro-4-octylphenyl  crotonate,  22890. 

2.4-Dinltro-6-octylphenyl  crotonate,  22890. 

Endosulfan.  21783. 

Ethylene  polymer  chlorosulfonylated,  22172. 

Filters,  resln-bonded,  22889,  22890. 

Pish  protein  concentrate,  whole,  21921. 

Folic  acid.  20725. 

Food  starch-modified,  21997,  22041. 

Kelp,  20725.  ^ 

Lubricants,  surface,  used  In  manufacture  of  metallic  articles, 

22889. 
Lubricants  with  Incidental  food  contact,  22890. 
Melamlne-formaldehyde  chemically  modified,  22890. 
Nitrites  and/or  nitrates,  correction,  20821. 

Paper  and  paperboard,  components,  20634,  21254,  21921,  22502. 
Poly  (oxycaproyl)  dlols  and  trlols,  21920. 
Poly  acrolein -sodium  adduct,  21921. 
Polyamlne-eqlchlorohydrln  resin.  20634. 
Polychlorlnated  blphenyls  (PCB's) ,  22794. 
Polyethylene  terephthalate,  22889. 
Polyurea,  22890. 
Polyurethane  resins.  22502, 
Potassium  Iodide,  20725, 
Propargite,  22122. 

Rubber  articles  Intended  for  repeated  use,  22172, 
3,5,5-Trlniethylcycl6hyxyl  Isocyanate,  22502, 

FOOD  LABELING: 

Chemical  preservatives,  proposed  rules 20745 

Dietary  foods 20708 

Dietary  supplements,  vitamins  and  mineral 20708 

Exemptions  from  requirements 20704 

Flavoring,  spices,  and  tood  containing  added  flavor, 

inquiry   :._  20718 

"Imitation"  foods,  application  of  term 20702 

Nonstandardized  foods,  common  or  usual  names 20740 

Nutrition  labeling: 

Extension  of  effective  date 22791 

U,S,  recommended  daily  allowances  for  infants,  pro- 
posed rules 20745 

FRENCH  DRESSING,  identity  standard;  colorants  as 

•optional  ingredients,  proposed  rules 22469 

FROZEN  "HEAT  AND  SERVE"  DINNERS: 

Common  or  usual  name ' 20742 

FRUIT,  canned;  standards: 

Apricots,  confirmation  of  effective  date 22889 

Berries,  confirmation  of  effective  date 22889 

Cherries,  confirmation  of  effective  date 22889 

Figs,  confirmation  of  effective  date 22889 

Grapefruit,  identity,  quality,  and  fill  standards;  pro- 
posed rules 22408 

Grapes,  seedless;  confirmation  of  effer'  ,^  date 22889 

Plums,  confirmation  of  effective  date 22889 

Prunes,  confirmation  of  effective  date 22889 

GELATIN,  food  grade,  microbiological  quality  stand- 
ards   20729 

GRAPEFRUIT,  canned.  See  under  Fruit,  canned,  above. 

GRAPES,  seedless.  See  under  Fruit,  canned,  above. 

IMITATION  FOODS,  application  of  term  "imitation"..  20702 

MEETINGS,  certain  committees: 
Antimicrobial  Agents,  20633 

Bacterial  Vaccines  and  BacjertSTAntlgens,  22812. 
Bacterial  Vaccines  and  'JWwoids,  22812. 
Cardiovascular  and  Rs^al,  22812, 
Cold,  Cough,  Allerg^Bronchodllator,  and   Antiasthmatic  Drugs, 

22812.  r 

Contraceptives  and  Other  Vaginal  Drug  Products,  20633,  22813. 
Dental  Devices,  22812. 
Dentifrices  and  Dental  Care  Agents,  20633. 
Diagnostic  Products,  21808. 
Drug  Abuse,  20633. 
Drug  Experience,  22812. 
Eyeglasses  and  Sunglasses,  Impact-Resistant  Lenses  In,  23350. 


Hemorrhoidal  Drugs,  22811.  Page 

Internal  Analgesic  Including  Antirheumatic  Drugs,  22813. 
Laxative,  Antldlarrheal,  Emetic,  and  Antiemetic  Drugs,  20633,  22812. 
Medical  Radiation,  22812. 

Ophthalmic  Drugs,  22812.  ' 

Radiological  Health  Research  and  Training  Grants,  22811. 
Sedative,  Tranquilizer,  and  Sleep  Aid  Products,  22812. 
Skeletal  Muscle  Relaxant.  22813. 

Topical  Analgesics.  22813.                  '    •                                 .       • 
Viral  Vaccines  and  Rickettsial  Vaccines,  21808. 
MELLORINE,  use  in  frozen  desserts;   identity  stand- 
ards, proposed  rules,  extension  of  time 20745 

MICllOBIOLOGICAL  QUALITY  STANDARDS,  certain 

foods  without  identity  standards. 20726 

Creams  pies,  frozen,  ready  to  eat.. I 20729 

Gelatin,  food  grade 20729 

General  principles 20726 

MICROWAVE  OVENS,   performance  standards;    door 

and  safety  interlocks 21262 

MILK  PRODUCTS,  FILLED,  common  or  usual  name; 

establishment,  proposed  rules 20748 

MINERALS.  See  Vitamins  and  minerals. 
NONSTANDARDIZED     FOODS,     common     or     usual 
names: 
Beverages,  noncarbonated,  label  statement  of  no  fruit 

or  vegetable  juice  content 20742 

Convenience   foods,   used   in   preparing   "dishes'"   or 

"dinners" 20740 

Frozen  "heat  and  serve"  dinners 20742 

NUTRITION  LABELING: 

Effective  date  extension 22791 

U.S,    recommended    daily    allowances    for    infants; 

proposed  rules 20745 

NUTRITIONAL  QUALITY  GUIDELINES: 

General  principles x..  20740 

OILS,  EDIBLE,  standards;  proposed  rules  withdrawn..  21499 
ONION  RINGS,  restructured  food,  common  or  usual 

names,  proposed  rule 20746 

PAREVINE,  use  in  frozen  desserts;  identity  standard, 

proposed  rules,  extension  of  time 20745 

PIES,  frozen  cream-type,  ready-to-eat;  microbiological 

quality  standards 20729 

PLUMS.  See  under  Fruit,  canned,  above. 
POISON    PREVENTION    PACKAGING,     transfer    of 
regulations   to   Consumer   Products   Safety   Com- 
mission   '..^ 21264 

POLYCHLORINATED   BIPHENYLS(PCBs)  : 

Confirmation  of  effective  date. 22794 

In  animal  feed,  correction 21397 

POTATO    CHIPS    made    from    dehydrated    potatoes. 

proposed  rule 20748 

PRUNES.  See  under  Fruit,  canned,  above. 
RESTRUCTURED   FOODS    (clams,   fish  sticks,   onion 
rings,   etc.),    establishment   of   common   or   usual 

names:  proposed  rules 20746 

SHRIMP,  breaded,  sticks  or  cutlets;  proposed  rule 20748 

SOUR  CREAM  and  related  products:   definitions  and 

identity  standards,  proposed  rules 20627 

SPICES,  labeling 20718 

VITAMINS  AND  MINERALS: 
A  and  D: 

International  units,  use  of;  proposed  rules 20749 

Policy    statement 20723 

Dietary  supplements,  identity  standards,  definitions: 

label  statement  of  ingredients 20708,  20730 

X-RAY  BAGGAGE  INSPECTION  SYSTEMS,  safety 
recommendations;  notice  to  State  radiation  con- 
trol   agencies 21442 

SPECIFIC   DRUG   PREPARATIONS: 
ANTIBIOTIC  DRUGS: 
Bacitracin  and  baclti^cin-contalning  drugs: 
Certification,  2150K 

Tests  and  methods  of  assay,  21256,  21501. 
Chloramphenicol    and    chloramphenicol-contaiaing    drugs,    21257, 
22792.  22793. 
Certification,  21256. 
Tests  and  methods  of  assay,  21255. 
ChlortetracycUne     (or    tetracycline) 
tetracycline-)  containing  drugs:  , 
CerUflcatlon.  21501.  . 

Tests  and  methods  of  assay,  ^501. 
Mlnoc>cllne  hydrochloride,  2139i(7. 
Neomycin  sulfate,  21501. 


and    cblortetracycllae-    (<»' 


22 


NDEX,  AUGUST   1973 


Continued 

Page 


FOOD  AND  DRUG  ADMINISTRATION — 

SPECIFIC   DRUG    PREPARATIONS — Continued 
ANTIBIOTIC  DRUGS — Continued 

Otic  and  otic  ophthalmic  preparations,  21500. 
OxytetHMiycUne,  21257,  21501. 

Streptomycin     (or    dlhydrostreptomycln)     and    streptomycin     (or 
dihydrostreptomycin)  -containing  drugs: 
Certification,  21501. 

Tests  and  methods  of  assay,  21255,  21501. 
EFFICACY  STUDY  IMPLEMENTATION  ANNOUNCEMEl^TS   (DESI)  : 

Bethanechol  chloride,  22993. 

Coly-mycln  S  Otic  with  Neomycin  and  Hydrocortlso  le,  21513. 

Cor-Otic  P-N  Ear  Drops,  21514.  ^ 

Cortlsporln  Otic  Drops,  21513. 

Cortomlxln  Sterile  Ear  Drops,  21513. 

Polio  acid  preparations,  20750. 

Otic  preparations,  antibiotic-containing,  21513. 

Urecholine  Chloride  Tablets  and  Injection,  22993. 

NEW  DRUGS: 

Animal  use: 

Anthelin  tablets,  20822. 

Chloramphenicol  and  combinations,  21265,  22792,  42793. 

Dexamethasone  acetate  combination,  22523. 

Dlchlorvos,  22623. 

Flumethasone  combination,  22469. 

Pluoclnolone  acetonide,  20821. 

Gentamycin  sulfate,  22622. 

Griseofulvin  combinatidh,  22623. 

Levamlsole  phosphate,  20822. 

Llncomycin,  21921. 

Liquid  feed  supplements,  21178. 

Meglumine  dlatrlzoate  combination,  22958. 

Monensln,  21921. 

Neomycin  sulfate  combination,  21997,  22469. 

Nithlazlde.  21442. 

Nitrofurathiazide  combination,  22623. 

Polychlorlnated  blphenyls  (PCS') ,  correction,  21397 

Polymyxin  B  sulfate  combination,  21997,  22469. 

Promazine  hydrochloride,  20821. 

Sodium  dlatrlzoate  combination,  22958. 

Sodium  pentobarbital,  22791. 

Sodium  thiopental.  22791. 

Tetracaine  hydrochloride  combination,  22623. 

Trlflupromazlne  hydrochloride,  20822. 

Tylosln,  22224. 

Undecylenlc  acid  combination,  22623. 

Vlneland  Egg  Dip  Formula  02;  21810.  ' 

Zeranol,  21179.  .  * 

Human  use; 

Alcohol-Dextrose-Vitamin  combination,  22995. 

Alevalre.  21515. 

Anti-infective  drugs.  22499. 

Camoprim  Infatabs,  22499. 

Meclizine  hydrochloride  combinations,  21809. 

Methoxyphenamine  hydrochloride,  22501. 

Nylmerate  Jelly,  22994. 

Organic  nitrate  combination  preparations,  23349. 

Perln  Syrup,  22499. 

Pyrldoxine  hydrochloride  combination,  21809. 

Steroid -sympathomimetic  nasal  spray,  22500. 

Sulfonamides,  poorly  absorbed,  for  oral  and  recta    use,  21442. 

Trib  Vaginal  Cream  and  Vaginal  Suppositories,  2293  B. 

Trlchloroethane,  21935,  21950. 

Tricloblsonium  chloride  vaginal  preparations,  22991  . 

Vasocort  Spraypak.  22500. 

Vermlzine  Syrup,  22499. 

FOOD  AND   NUTRITION   SERVICE: 

POOD  STAMP  PROGRAM: 

Definitions,    eligible    food;    imported    foods,     [arden 

seeds,    etc 22465 

Retail  food  stores,  wholesale  food  concerns,  etc^;  par- 
ticipation  in  program: 

Eligible  food,  acceptance  of  coupons 22466 

State  agencies  and  eligible  households,  particli  ation 
Older  Americans  Volunteer  Program,  compa  nation 

not  considered  income 21917 

Plan  of  Operation  requirement,  submission  Idate —  22465 
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SCHOOL  LUNCH  ACT,  National  school  lunch  program: 
Breakfast  and  nonfood  assistance  programs,  etc.: 

Definition  of  milk 

Lunch  program: 

Definition  of  milk 

Milk  program:  ^ 

Definitions: 

Milk    

School,    correction 

Special  food  service  program  for  children: 

Apportionment  of  funds 

Definition  of  milk 


Page 

21777 
21777 


21777 
20440 

21497 
21777 


Food  Stamps: 

See  Food  and  Nutrition  Service. 

Foreign  Currencies: 

RATES  OF  EXCHANGE.  See  Customs  Service. 

Foreign  Trade: 

STATISTICS.  See  Census  Bureau. 

FOREIGN-TRADE  ZONES  BOARD: 

KANSAS  CITY,  Kans.,  request  to  establish  zone 21960 

KANSAS  CITY,  Mo.,  expansion  and  establishment  of 

new  zone 21960 

FOREST  SERVICE: 

ENVIRONMENTAL    STATEMENTS: 
Availability :  ' 

Arizona,  Apache  and  Coconino  National  Forests,  Proposal  for 

Vegetation  Control  with  Herbicides,  22421. 
California,  Rangeland  enhancement,  20484. 
Florida,  Chassahowitzka  National  WlldUfe  Refuge,  22564. 
Idaho,  White  Pine  Planning  Unit  Multiple  Use  Plan,  22499.       " 
Kentucky,  Red  River  Gorge  Planning  Unit,  21196. 
Montana:  ' 

Pleasant  Valley  Planning  Unit  Multiple  Use  Plan,  21808. 
Porcupine/Buffalo   Horn    Planning    Unit   Multiple    Use    Plan, 

22167. 
Upper  West  Pork  Planning  Unit  Multiple  Use  Plan,  22421. 
Oregon : 

Anthony  Lakes  Recreation  Area,  21808. 

Mt.  Hood,  Rogue  River,  and  Willamette  National  Forests  1973 

Vegetation  Management  Program,  22420. 
Oregon  Islands  Wilderness  Area,  22564. 
Salmon  Rwer-Roarlng  River  Land  Use  Plan,  22246. 
Washington,  Alpine  Lakes  Area,  21196. 

Guidelines,  publication  in  Forest  Service  Manual 20918 

GRAZING,  horses  and  burros,  wild  free-roaming;  pro- 
tection, management,  and  control 22000 

MEETINGS,  advisory  committees,  etc.: 
Bighorn  National  Forest  Multiple  Use,  22499. 
Cibola  National  Forest  Multiple  Use,  23346. 
Deschutes  National  Forest  Multiple  Use,  23428. 
Mantl  Division  G-IO,  21678. 
Medicine  Bow  National  Forest,  21949. 
Miguel  District  Grazing,  20632. 
North  End  District  Grazing,  20632. 
Rio  Grande  National  Forest  Grazing,  21513. 
San  Isabel  National  Forest  Multiple  Use,  20484, 
Wasatch  National  Forest  Multiple  Use,  21949. 

TIMBER:  / 

Cancellation  of  contracts 23403 

Requirements  in  use,  correction 21404 

WILDERNESS  AREAS,  proposed  establishment;  hear- 
ings: 
Alpine  Lakes  Wilderness,  23428. 

Fruits  and  Juices: 

See  also  specific  fruits  and  juices. 

IDENTITY  STANDARDS.  See  Food  and  Drug  Admin- 
istration. 
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Gas:  v'^ 

See  Oil  and  gas. 

Gelatin: 

See  Food  and  Drug  Administration. 

GENERAL  SERVICES  ADMINISTRATION: 

See-  Federal  Register. 

Federal  Supply  Service. 
Public  Buildings  Service. 
AUTHORITY  DELEGATIONS: 
By  Administrator  to  certain  officials : 
Defense  Department  Secretary,  representation  of 
Federal  agencies  before  certain  commissions: 

California  Public  Utilities  Commission 22426 

Internal  Revenue  Service. 21319 

North  Carolina- Utilities  Commission 21827 

Transportation   Department   Secretary,    represen- 
tation of  Federal  agencies  before  Connecticut 

Public  Service  Commission;  correction 21827 

Treasury  Department  Secretary,  assistance  In  con- 
trolling violations  of  law  at  Treasury  locations-  20650 
From  Cost  of  Living  Council  Deputy  Director,  renego- 
tiation of  Government  construction  contracts 22180 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tion added  (Executive  Order  11736) 21387 

FEDERAL     PROPERTY     MANAGEMENT     REGULA- 
TIONS: 
Automated   data  management  services.   Government-wide,   22227, 
22476.  / 

FUEL  CONSUMPTION  reduction  through  use  of  motor 

vehicles  providing  greatest  fuel  economy 21221 

INDUSTRY  SPECIFICATION  CONFERENCES.  See 
mma  heading  Federal  Supply  Service. 

MEETING,  advisory  council: 
Archives,  20650,  22188. 

MOTOR  VEHICLES: 
Economy  vehicles  used  for  fuel  consumption  reduc- 
tion  21221 

Interagency  pools;  determinations,  etc^ 22229 

PROCUREMENT: 
See  also  under  Federal  property  management  regular 
tions,  above.  ^ 

Federal : 
Construction,  21405. 
Forms,  prescribed,  21405. 
Labor,  21404. 

GEOLOGICAL  SURVEY: 

POWERSITE  CLASSIFICATION: 
Colorado: 
San  Juan  River  Basin,  cancellation,  21678. 

Geothermal   Resources: 

See  Land  Management  Bureau. 

Goats: 

See  Agriculture  Department. 

Government  Employees: 

See  also  Civil  Service  Commission;  Pay,  compensation. 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tions added  and  deleted  (Executive  Order  11736)  ___  21387 

WITHOUT  COMPENSATION  EMPLOYEES.  See  Inte- 
rior Department. 

GOVERNMENT  NATIONAL  MORTGAGE  AS- 
SOCIATION: 

MORTGAGE  PURCHASES,  fimctions  of  Secretary  of 
Housing  and  Urban  Development  Department 
(Executive  Order  11732) 20429 

Grains: 

See  Agriculture  Department. 


Grapefruit: 

See  Agriculture  Department;  Federal  Crop  Insurance 
Corporation;  Food  and  Drug  Administration. 

Grapes: 

See  Agriculture  Department;  Pood  and  Drug  Adminis- 
tration. 
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Grazing: 

HORSES  AND  BURROS,  wild  and  free-roaming. 
Forest  Service;  Land  Management  Bureau. 


See 
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Handicapped: 


AIR  TRANSPORTATION.  See  Federal  Aviation  Admin- 
istration. 

EDUCATION  GRANTS.  See  Education  Office. 

PRODUCTS  AND  SERVICES  OF.  See  Blind  and  Other 
Severely  Handicapped,  Committee  for  Purchase 
of  Products  of. 

SUPPLEMENTAL  SECURITY  INCOME  payment.  See 
Social  Security  Administration;  Veterans  Admin- 
istration. 

HAZARDOUS  MATERIALS  REGULATIONS 

BOARD:  ,  ' 

EXPLOSIVES  and  other  dangerous  articles,  transpor- 
tation of ;  rules  proposed  or  adopted : 
Commodity  list,  20838. 

General,  matter  incorporated  by  reference,  etc.,  21990. 
Motor  carriers,  22902. 

Shippers,  20838,  21990,  22552,  22901.  ' 

Shipping  container  specifications ,  20839,  21950,  22552. 

SPECIAL^ERMITS,  issued  or  denied 21682 

Hazardous  Substances: 

See  also  Hazardous  Materials  Regulations  Board. 

BOMBS,  transportation  by  railroads.  See  Federal  Rail- 
road Administration. 

POISON  PREVENTION.  See  Consumer  Product  Safety 
Commission. 

RADIOACTIVE  MATERIALS,  marking  of  packages.  See 
Coast  Guard. 

SPRAY  ADHESIVES.  See  Consumer  Product  Safety 
Commission. 

Head  Start: 

See  Child  Development  Office. 

HEALTH,    EDUCATION,    AND    WELFARE    DE-  . 
PARTMENT: 

See  Child  Development  Office. 

Education  Office.  y^^ 

Food  and  Drug  Administration.       i 

Health  Resources  Administration.  ' 

Health  Services  Administration. 

Human  Development  Office. 

National   Institute   for   Occupational   Safety   and 

Health. 
National  Institutes  of  Health. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 
AUTHORITY  DELEGATIONS: 
By  Secretary  to  Deputy  General  Counsel  et  al.,  certifi- 
cation of  true  copies 22997 

HEALTH  CARE -FACILITIES  AND  HEALTH  MAINTE- 
NANCE ORGANIZATIONS: 
Federal  participation,  limitation  for  capital  expendi^^ 

tures;  proposed  rules 209j|^2242 

HOSPITAL  AND  MEDICAL  CARE,  recovery  of  costs 

from  third  parties ;  rates 22444 

HOSPITALS,  limitation  on  Federal  participation  for 

capital  expenditures;  proposed  rules 20994,  22242 

INFORMATION,    availability    to    public,    procedures, 

faculties,    etc 22231 

MEETINGS,  council,  etc. : 
Professional  Standards,  21681,  21810,  22816. 
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HEALTH,  EDUCATION,  AND  WELFARE  DE- 
PARTMENT— Continued 

ORGANIZATION  AND  FUNCTIONS:     ^ 

•  Administration  and  Management  Office 20930 

Assistant  Secretary  for  Planning  and  Evaluatioji  Of- 
fice, deletion  of  Indian  Affairs  OfiBce,  etc 

Budget  Office 7---\    ,^ 

Commissioner  of  Welfare  (Special  Assistant  to  £  ecre- 

tary>,  title  change  from  Assistant  to  Secretary- 
General  Counsel  Office.  Public  He-^Jth  Division.. 

Human  Development  Office 

Social  Security  Administration 

Youth  Develonment  Office 

PATENTS,  government  owned,  proposed  issuance: 
Controlled-environmcait    culture    chamber    for    high 

resolution  light  microscopy 

STERILIZATION  GUIDELINES,  HEW  supported  pro- 
grams: inquiry —       ^ 

STUDENT  LOAN  MARKETING  ASSOCIATION,  is- 
suance and  transfer  of  common  stock;  prcjposed 
rules 


21810 
22667 
22669 
!2670,  23431 
22669 


HEALTH   RESOURCES  ADMINISTRATION: 

CO^I^^TTEES : 

Meetings.  See  Meetings,  below. 

Vital  and  Health  Statistics  and  Health  Servic^ 
search  Training  Committee,  renewal — 
MEETINGS,  advisory  committees 


Re- 
21681,  22814 
22814,  23430 


HEALTH   SERVICES  ADMINISTRATION: 

DRUG  ABUSE,  prevention,  treatment,  and  rehabilita- 
tion: grants  to  States,  proposed  rules 


Hearings  and  Appeals  Office: 

See  Interior  Department. 

Historic   Places,   National   Register: 

See  National  Register  of  Historic  Places. 

Hops: 

See  Agriculture'  Department. 

Horses: 

DISEASES,  etc.  See  Agriculture  Department. 
GRAZING: 

National  forest  lands.  See  Forest  Service. 

Public  lands.  See  Land  Management  Bureau. 
IMPORTS  from  Canada,  re-entry  of  U.S.  horsesj. 22466 

Hospital   and   Medical   Care: 

See  Management  and  Budget  Office. 

Hospitals: 

See  Health.  Education,  and  Welfare  Department. 

HoiAing: 

See  also  Housing  and  Urban  Development  Department 
FOREIGN  HOUSING,  guaranty  programs.  See  ^gency 

for  International  Development. 
PUBLIC    HOUSING,    low    rent.    See    Federal    ¥  ousing 

Administration;  Housing  and  Urban  Development 

Department. 
RURAL,  loans.  See  Farmers  Home  Administratioi 

HOUSING  AND  URBAN  DEVELOPMENT  DE- 
PARTMENT: 

See  Community  Development  Corporation. 
Federal-Disaster  Assistance  Administration. 
Federal  Housing  Administration. 
Federal  Insurance  Administration. 
Interstate  Land  Sales'Registration  Office. 
AUTHORITY  DELEGATIONS: 

By  Assistant  Regional  Administrator  for  Equal  Oppor- 
V     tunity.  Region  ni,  to  certain  employees;  adminis- 
tration of  oaths 1 22423' 
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23430 

22997 
22667 


22667 
20930 

20465 


22969 


Page 
By  Assistant  Secretary  for  Housing  Management  to 
certain  officials: 
Deputy  Assistant  Secretary,  et  al.,  Acting  Assistant 

Secretary    designation 21200 

Regional  Administrators  et  al.: 

Loan  and  contract  servicing 21517 

Rehabilitation  loan  program 21517 

By    Department    Coun.^elor    to    Deputy    Coun.selors, 

conflicts  of  interest 1 23546 

Bv  General  Counsel  to  Regional  Counsels,  tort  claims.  21811 
EMPLOYMENT    OPPORTUNITIES    for    business    and 

lower  income  persons,  proposed  rules 20906 

LOW  RENT  PUBLIC  HOUSING: 

Circulars,  review  and  evaluation:  inquiry,  hearing...  22172 
MORTGAGE   PURCHASES  by   Government   National 
Mortgage  Association,  functions  (Executive  Order 
11732t ' 20429 

HUMAN   DEVELOPMENT  OFFICE: 

ORGANIZATION  AND  FUNCTIONS . 22669 

Humane  Slaughter: 

See  Agriculture  Department. 

Hunting: 

WILDLIFE  REFUGES,  hunting  and  fishing  in.  See  Fish 
and  Wildlife  Service. 

I 

Imitation  Foods: 

See  Food  and  Drug  Administration. 

IMMIGRATION  AND   NATURALIZATION 
SERVICE: 

IMMIGRATION  REGULATIONS: 

Form  1-94,  reproduction 21995 

Nonimmigrants,  documentary  requirements,  waivers: 
Certification  requirements,   aliens  not  required  to 
obtain  labor  certifications,  students;  proposed 

rule  22964 

Direct  transits,  without  visa,  Vietnam;  correction.  21172 

Imports  and   Exports: 

ADJUSTMENT  ASSISTANCE  to  workers  in  industries 
affected  by  excessive  imports.  See  Labor  Depart- 
ment: Tariff  CommisMon.  \ 

AGRICULTURAL  COMMODITIES,  imports  and  ex- 
ports. See  Agriculture  Department. 

ANTIDUMPING  ACT,  imports;  investigations  and  deter- 
minations. S^e  Customs  Service;  Tariff  Commis- 
sion: Treasury  Department. 

CONTROLLED  SUBSTANCES,  registration,  importers 
and  exporters.  See  Drug  Enforcement  Administratior 

CUSTOMS  REGULATIONS.  See  Customs  Service. 

EXPORT  CONTROL.  See  Domestic  and  International 
Business  Administration. 

HALIBUT  IMPORTS,  minimum  size.  See  National 
Oceanic  and  Atmospheric  Administration. 

HORSES.  See  Agriculture  Department. 

OIL  IMPORTS.  See  Oil  and  Gas  Office. 

SCIENTIFIC  ARTICLES,  duty  free  imports.  See  Domes- 
tic and  International  Business  Administration. 


^ 


INDIAN  AFFAIRS  BUREAU: 


ENROLLMENT,  preparation  for  distribution  of  funds. 

as.sets,  etc.:  Alaska  natives 21403.  22227 

JACKSON  RANCHERIA,  Amador  County,  Calif.,  dis- 
tribution of  assets;  proposed  rules ■_ —  22035 

Indians: 

See  Indian  Affairs  Bureau;  Interior  Department. 

Infants: 

NUTRITION  LABELING  of  foods,  recommended  daily 
allowances.  See  Food  and  Drug  Administration. 


% 
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Insurance: 


Page 


\ 


\l 


AGED,  health  insurance.  See  Social  Security  Admiiiis- 

tration. 
BANK  DEPOSITS.  See  Federal  Deposit  Insurance  Cor- 
poration. 
CROPS.  See  Federal  Crop  Insurance  Corporation. 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 

PORTATION.  See  Federal  Home  Loan  Bank  Board. 
FLOOD  INSURANCE.  See  Federal  Disaster  Assistance 

Administration;  Federal  Insurance  Administration; 

Veterans  Administration. 
INCOME  TAX  RETURNS,  wages  In  form  of  group-term 

life  insurance 20828 

MAIL,  insured.  See  Postal  Service. 

MORTGAGE  INSURANCE.   See  Federal  Housing  Ad- 

hiinistration. 
(SECURITIES  regulations: 

Catastrophe   reserves 21782 

Variable  life  insurance  contracts 22121 

Interagency  Classification  Review  Committee: 

APPEALS  PROCEDURES,  establishment 22624 

Int^f^overnmental  Personnel  Policy  Advisory 

Council: 
MEETING 23431 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH  AND  SAFETY: 

NONCOMPLIANCE: 
Dust  standards,  pennit  applications,  etc. : 
American  Coal  Co..  23561. 
Amherst  Coal  Co.,  21532. 
Buckeye  Coal  Co.,  21532. 
Christopher  Coal  Co..  20651,  20951. 
Clinchfleld  Coal  Co..  20607. 
Consolidation  Coal  Co.,  20951. 
Eastern  Coal  Corp.,  22835. 
Freeman  Coal  Mining  C»..  22077. 
Olen  Irvan  Corp..  20651 . 
Helvetia  Coal  Co..  23561. 
Kaiser  Steel  Corp.,  23561. 
Kentland-EIkhorn  Coal  Corp..  22835. 
North  American  Coal  Corp.,  20507. 
Peabody  Coal  Co.,  20507.  22077,  22515. 
Smith-Baker  Coal  Co.,  21532.  ! 

Southern  Appalachian  Coal  Co.,  20507. 
United  States  Steel  Corp.,  23561. 
Westmoreland  Coal  Co.,  21455. 
Wolf  Creek  Collieries;  Co..  Inc..  20951. 
Youghiogheny  and  Ohio  Coal  Co..  21465. 

INTERIOR  DEPARTMENT: 

See  Bonneinlle  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Manpower  Administration.                        ' 
Mining  Enforcement  and  Safety  Adtninistration. 
National  Park  Service. 
Oil  and  Gas  Office. 
Reclamation  Bureau. 
APPOINTMENTS    without    compensation    and   state- 
ments of  financial  interests  under  Defense  Produc- 
tion  Act 21948, 

22049.  22050,  22051,  22166,  22453.  23344,  23345 
AUTHORITY  DELEGATIONS: 
By  Assistant  to  Secretary  for  Indian  Affairs  to  Pro- 
ject Officer  of  Joint  Use  Administrative  Office; 

functions  21284 

COAL  MINE  SAFETY.  See  Hearings  and  Appeals  Office, 

heloto. 
CONTINENTAL  SHELF,  OUTER: 
California,   Santa  Barbara  Channel,  environmental 

impact  hearing i 22807 

ENVIRONMENTAL  STATEMENTS.  availabUity : 
California: 

Aubum-Folsom  South  Unit,  Central  Valley  Project,  21948. 
Santa  Barbara  Channel,  22807. 


Colorado:  -  Pa6« 

Continental  Divide  Trail,  foot  and  horseback  trails,  proposed, 

20915. 
Hayden-Ault  345  KV  transmission  line  and  suit  station;  pro- 
posed construction,  22907. 
Oil  shale  leasing  program,  proposed  prototype,  23343. 
ENDANGERED    SPECIES   CONSERVATION    ACT   OP    1973.    PRO- 
POSED. 22051.  \ 
Florida: 
Chassahowltzka  National  Wildlife  Refuge,  proposed   vrilderiiess 
area,  22564. 

Idaho: 
Continental  Divide  Trail,  foot  and  horseback  trails,  proposed, 
20915. 

Maine : 
Moosehorn,  proposed  wilderness  area,  22454. 

Montana : 
Continental  Divide  Trail,  foot  and  horseback  trails,  proposed, 
20916. 

Nevada: 
Anaho  Island,  proposed  wilderness  area.  22454. 

New  Jersey: 
Allamuchy   Mountain    State   Park,    land    acquisition,   proposed, 
23428. 

New  Mexico: 

Bandeller  National  Monument,  proposed  wilderness  classifica- 
tion. 21195. 

Continental  Divide  Trail,  foot  and  horseback  trails,  proposed, 
20915. 

Kit  Carson  Trail,  foot  and  horseback  trails,  proposed,  20915. 

North  Dakota: 
Theodore   Roosevelt  National  Memorial  Park,   proposed   wilder- 
ness classification,  21195. 

Oregon: 
Oregon  Islands,  proposed  wilderne.ss  area.  22564. 

Texas: 
Big  Tlilcket  National  Biological  Reserve;  proposed.  22907. 

Utah: 
Central  Utah  Project.  Bonneville  Unit,  21513.      '• 
Oil  shale  leasing  program,  proposed  prototype.  23343. 

Washington: 
Olympic  National  Park: 

Master  plan,  21195. 

Pi'oposed  wilderness  area.  21195. 
Turnbull  National  Wildlife  Refuge,  proposed.  23428. 

Wyoming: 

Continental  Divide  Trail,  foot  and  horseback  trails,  proposed, 
20915. 

Grand  Teton  National  Park,  Jackson  Hole  Airport,  ttme  exten- 
sion. 23345. 

Oil  shale  leasing  program,  proposed  prototype.  23343. 

HEARINGS  AND  APPEALS  OFFICE: 
Petitions  for  modification  of  coal  mine  safety  standards; 
Auger,  A.  &  W..  Corp.,  22245. 

Gay  Coal  Co.,  Inc.,  20913.  y 

H  &  B  Mining,  Inc.,  20913. 
Indian  Creek  Coal  Co.,  22666. 
Lueklngs"  Coal  Co.,  20914. 
Mountco,  Inc.,  20914. 
Oliver  Springs  Mining  Co.,  Inc.,  20914. 
P  &  M  Coal  Co..  22666. 
Shemco.  Inc.,  21439.  -^ 

Spradlln,  W.  B.,  Coal  Co..  22409. 
Stevenson  Coal  Co.,  21439. 
Volunteer  Mining  Co..  20915. 
Walnut  Mt.,  Inc.,  20915. 

Procedures: 
Nondiscrimination  in  federally  assisted  programs.-  21162 

INDLANS: 
Kalispel  Indian  Reservation,  change  of  juiisdiction-.  23544 

NONDISCRIMINATION  in  federally  assisted  pro- 
grams, practice  and  procedure  for  hearings 21162 

OIL  SHALE  LEASING  PROGRAM,  proposed  prototype, 
Colorado,  Utah,  and  Wyoming;  environmental 
statement 23343 
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INTERIOR  DEPARTMENT — Continued 


SNT  REGtlLATIONS : 


iceiises,  proposed  niles. 


Qcei 
PROCUREMENT: 

See  also  Property  management,  below. 
Advertisixig,  correction,  22476. 
Contract  clauses.  Federal  Reports  Act,  21496. 
General :  . 

Federal  Reports  Act,  21496. 

Identical  bids,  21167. 
Labor,  employment  openings  listing,  21157. 

PROPERTY  MANAGEMENT: 

Peraonal  property  sale  to  Goremment  employees,  20  ilT. 
Quarters  provision,  design  standards  and  bousing  c<ist  limitation, 

20617. 
Teaecommunications,  major  changes  and  new  installations.  22373 

WILDLIFE:  , 

Conservation,  migratory  birds,  transfer  of  o'rtam 
properties  from  Public  Buildings  ServiceJ  Port 
Devons,  Harvard,  Mass 

Refuges,   wilderness  areas,   etc.   See  Environqjental 
statements,  above. 
WITHOUT  COMPENSATION  EMPLOYEES.   S^  Ap- 
pointments, abovr. 

INTERNAL  REVENUE  SERVICE: 

AUTHORITY  DELEGATION^: 

By  Commissioner  or  Acting  Commissioner  to  ^l.ssist- 
ant  Commissioner  (Stabilization)  etal.: 

Phase  IV  functions 

Stabilization  activities 

Prom  Treasury  Department  Secretary: 

Price  stabilization  functions 

Tax  treaties,  taxation  authority 


DISC. 


INCOME  TAXES: 
Corporations : 

Corporate  distributions: 

Money  and  other  property, 
Foreign  corpoi-ations : 

Withholding  tax,  return  of  tax  withheld. 
Deductions: 
Corporations: 

Dividends   received.   DISC 

-Public   utilities,   depreciation   allowance,   proposed 

rule,  hearing 

Domestic  international  sales  corporations. 
Exempt  organizations: 
Business  income  of,  unrelated:   debt-financfed  in- 
come, acquisition  indebtedness,  correct!  m 

Foreign  tax  credit,  dividends  from  DISCr 

Possessions  of  U.S..  taxation  of  citizens  of;  DI$C. 
Property  disposition,  gain  or  loss  on : 
Basis  rules: 

Property  acquired  from  decedent.  DISC  st^ck 

Readjustment  of  tax  between  years,  income  Averag- 
ing, correction 

Returns : 

Information  returns: 
Payments   of   $600   or   more,   payments 

ployees,  etc 

Place  for  filing 

Time  for  filing 

Wages  m  form  of  group-term  life  Insurance-. 

Western  Hemi.sphere  Trade  Corporations,  special 
duction 


ORGANIZATION  AND  FUNCTIONS: 
Stabilization  Division 
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22036 


21221 


22420 
23426 

21805 
23543 


20824 
20826 

20823 

22795 
20823 


21918 
20824 
20823 


20823. 
20825 


22471 


io  em- 


de- 
20824, 


INTERSTATE  COMMERCE  COMMISSION: 

ECONOMIC  STABILIZATION  of  rates  and  cparges. 

June    1973 

EJMBARGOES 

EXPRESS  CARRIERS: 
Accounts,  uniform  sy.steni-. 


Schedules  and  classifications;  content  of  tariffs  in 


book  or  pamphlet  form,  operating  authori 


^ 


20827 
20829 
20829 
20828 

22549 
23341 


21835 
21932 

21746 
21933 


FREIGHT  FORWARDERS:  PaS« 

Applications  for  certificates,  permits,  and  licenses 20672 

Hearings,  assignment  of;  various  companies 21326 

Tariffs     and     classifications;     contents.     (Hserating 

authority 21933 

MOTOR  CARRIERS: 
Applications  for  certificates,  permits,  and  li<*ns€s : 
Brokers,  list  of  applicants: 

Passenger  carriers 22164,  22701 

,   Pioperty   carriers y. 22164 

Operating  authority,  lists  of  applicants: 

Intrastate  carriers 20513. 

21466,  22104,  22588,  2337:i 

Passenger  carriers 20672, 

21543.  22163,  22701,  23368,  23463 

Property  carriers 20512, 

20516,  20656,  21468.  21543,  22095,  22151,  22589. 
22692,  23369.  23448,  23449  , 
Temiwrary  authority  under  section  210af  a)  of  Act_  20652. 
20959,  21470,  21474,  21695,  21833,  22100,  22102, 
22269,  22450,  22593,  22596,  22932,  22933,  23445, 
23562 

Transfer  proceedings 20513, 

20655,  20959.  20960,  21223,  21326,  21468,  21543, 
21695,  21833,  22150,  22259.  22449,  22518,  22592, 
22692, 22835,  22931.  23372,  23444,  23564 

Embargoes 21932 

Hearings,  assignment  of:  various  companies 20511. 

20652,  20958,  21222,  21326,  21464,  21542.  21694. 
21832,  21961,  22094,  22150.  22259,  22453,  22518, 
22587,  22691,  22834.  22931.  23030.  23367,  23444. 
23565 

Meat  transport  Distributors  Service  Co 22449 

Petitions: 
Anderson  Peat  Co.  et  al.,  20512. 
Cochran  Terminal  &  Transportation  Co  ,  21466. 
Kruse  Trucking  Co.,  22095. 
Movers  &  Warehousemen's  Association  of  America,  Inc  ,  22095. 

Routes,  alternate;  deviation  notices 20515. 

2C516,  21467,  23368 
Tariffs,  freight  rate,  and  classificatiwis: 
Consti-uction,      filing,      and      posting;      proposed 

rules 20855,  22654 

Contents  of  taiiffs,  operating  authority 21933 

PLEADING  COPIES,  filing  additional  copies  no  longei- 

necessary 20512 

RAILROADS: 

Accounts,  miifonn  system,  accumulated  depreciaticm 
on  improvements  to  leased  property;  proposed 

rule 21436 

Car  service: 
Authorization  to  use  certain  trackage : 
Baltimore  &  Ohio  Railroad  Co..  22790. 
Chicago,  Rock  Island  &  Pacific  Railroad  Co.,  20840. 
Delaware  &  Hxidson  Railway  Co.,  20621,  21638. 
Graham  County  Railroad  Co..  22482,  22552. 
New  York  Dock  Railway.  21414. 
Norfolk  &  Western  RaUu'ay  Co..  21638. 
Penn  Central  Transportation  Co.  et  al..  20621. 
St.  Louls-San  PrancLsco  Railway  Co.,  20622. 
Union  Pacific  Railroad  Co..  22625. 

Distribution  of  freight  cars,  etc 2051 1 . 

20622,  21170,  22398 
Mandatory  car  service  iniles.  exemptions: 

Atchison.  Topeka  &  Sania  Fe  Railway  Co.  et  al  ,  21543.  22587. 

Burlington  Northern  Inc.  et  al.,  21222. 

Erie  Lackawanna  Railway  Co.,  20511. 

Illinois  Central  Gulf  Railroad  Co.,  23368. 

Penn  Central  Transportation  Co.,  20511. 

Seaboard  Coast  Line  Railroad  Co.,  22938. 

Disaster  areas,  Montana  and  Idaho,  transportation  of 

hay 22599.  23444 

Export,  soybean  meal.  Iowa.  Minnesota.  Missouri,  and 
Nebraska  to  lake  ports;  directing  modified  pro- 
cedure    21698 

Freight  schedules;  content  of  tariffs,  public  holding 

out 21932 

Hearings,  assignment  of;  various  compaiiies 20511. 

20958,  21222.  21464,  21832.  21961.  22094.  22150. 
22453.  22518.  22587.  22691,  22834.  22931.  23030, 
23367,  23444. 
Railroad  Rate  Adjustment  Act  of  1973-..  20623,  21436.  22125 
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Railroad  Rate  Adjustment  Act  of  1973,  practice  and     Page 

procedure 20623,  21436,  22125 

Rates  and  charges: 
Arkansas    intrastate    freight    rates    and    charges, 

1973 22448 

Freight  rate  structure,  etc.;  investigation 20959 

Increased  freight  rates  and  charges,  1973,  nation- 
wide   21465,  22600 

Long-and-short-haul  charges,  fourth  section  ap- 
plications for  relief 20511, 

20959,  21223,  21326,  21543,  21695,  21832.  21961. 
22094,  22448.  22589,  22834,  23031,  23367. 
Montana  intrastate  rail  freight  rates  and  charges, 

1973 _._  20512 

Report,  quarterly,  freight  loss  and  damage;  proposed 

rule 22650 

Routing  of  traffic : 
Authority  to  reroute  or  divert  certain  traffic : 
Ann  Arbor  Railroad  Co.,  22930. 
Canadian  RaUroads.  21224.  21543,  22692. 
Penn  Central  Transportation  Co.,  20511. 
Western  Maryland  Railway  Co.,  20513. 

WATER  CARRIERS: 
Freight  tariffs  and  schedules;  contents,  operating  au- 
thority     21933 

Hearings,  assignment  of;  various  companies 21832, 

21961,  22094,  22587 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE: 

LAND  DEVELOPERS,  investigatory  hearings,  suspen- 
sion orders,  etc.: 
Specific  developers:  ** 

Karen  Development,  22670. 
Mine  Mountain  et  al.,  20489. 
St.  Hubert  226;  22247. 

Inventions: 

See  also  Patents. 

GOVERNMENT-OWNED,  licensing.  See  National  Technical 
Information  Service. 


JUSTICE  DEPARTMENT: 

•  ( 
■Sec  Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Law  EnforccTnent  Assistance  Administration. 
FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  position 

added  (Executive  Order  11736) 21387 

INFORMATION.  National  security;  review  procedures 

for  declassification  requests 22777 

ORGANIZATION  AND  FUNCTIONS: 
Deputy  Regional  Administrators  and  Special-Agents- 

In-Charge.  sign  and  issue  subpoenas 22893 

Parole  Board,  U.S.:  reorganization 23311 

United  States  Attorneys,  Civil  Division  cases;  com- 
promise and  close  civil  claims,  etc 21495 

Watergate  Special  Prosecution  Force  Office 21404 


LABOR  DEPARTMENT: 

See  Employment  Standards  Administration. 
Federal  Contract  Compliance  Office. 
Manpower  Administration. 
Occupational  Safety  and  Health  Administration. 
Wage  and  Hour  Division. 

ADJUSTMENT    ASSISTANCE,    eligibility    of    certain 
workers : 
General  Electric  Co..  Buffalo,  N.Y.,  22083. 
Hubbard  Shoe  Co.,  Inc..  Rochester.  N.H..  22084. 

FARM  LABOR  CONTRACTOR  REGISTRATION,  rep- 
resentation of  Administration  at  hearings 22778 

SERVICE  CONTRACTS,  exemption  from  Walsh-Healey 

Act;  proposed  rules  terminated-  22408 


LAND  MANAGEMENT  BUREAU: 


Phm 


23319 
22664 


AUTHORITY  DELEGATIONS: 
By  Associate  Director  to  State  Directors  and  BLM 
Directors — BIFC;     emergency    fire    suppression 

equipment  21677 

By  State  Director  to  California  Associate  State  Direc- 
tor et  al.;  contracts  and  leases 23427 

CLASSIFICATION  OF  LANDS,  proposals,  etc.: 
Exchanges : 
California,  22245. 

ENGINEERING,  cadastral  survey ;  appointment  of  min- 
eral surveyors,  proposed  rule 1 22897 

FIREARMS,  restriction  on  dischai-ge  of,  Campbell  Air- 
strip Reserve,  Anchorage,  Alaska 20G31 

GEOTHERMAL  RESOURCES,  leasing  on  public,  ac- 
quired, and  withdrawn  lands;  proposed  rule,  time 
extension  21416 

GRAZING: 

Administration,  wild  horses  and  buiTos,  reservation  of 
forage 22003 

Tour;  Craig  (No.  1  >  Grazing  District  AdvisoiT  Board. 
HOMESTEADS.  lands  oiien  to  entiy: 

Alaska.  22551. 

Arizona.  22550. 

New  Mexico.  22550.  ^ 

HORSE  AND  BURRO  MANAGEMENT,  protection,  etc..     . 

of  foi-age 22003.23519 

MEETINGS,  district  advisory  boards,  etc.: 

Colorado  State  Multiple  Use.  21438.  22453. 

Coos  Bay.  23428. 

Kanab.  21948. 

Monticello.  22498.  ' 

New  Mexico  Grazing.  22988. 

Salt  Lake  Grazing.  20631. 

Susan ville  Grazing.  22463. 

Wyoming  State  Multiple  Use,  23544. 

MINERAL  LANDS: 

See  also  Geothermal  resources;  Oil  and  gas. 
Application  forms,  execution  and  filing  of,  in  Alaska; 

proposed  rule ■ 2296J 

Lands  open  to  mineral  entry : 
Arizona,  21948. 

MINING  CLAIMS: 

Appointment  of  mineral  sur\'eyors.  proposed  loile 22897 

NATIONAL  FORESTS,  additions,  etc.: 

See  also  under  Withdrawals,  below. 

Mis.soviri: 

Clark  National  Forest,  addition  to  (PLO  5382  • 22551 

OIL  AND  GAS: 

Leases,  noncompetitive,  simultaneous  offers 22230 

Protraction  diagrams: 
California.  22049.  ^^ 

POWER  PROJECTS,  powersite  reserves  etc.;  restora- 
tion of  lands: 
Arizona : 
Powersite  reserve: 

No.  133  revoked  in  part  (PLO  5355'.  correction..  22002 
California: 

Pcwei-site  reserves : 

No.  86  revoked  in  part  (PLO  5379) 22470 

No.  388  revoked  in  part  (PLO  5379) 22470 

No.  671  restoration  (PLO  5379) 22470 

No.  705  i-evoked  in  part  (PLO  5379  • 22470 

PRIMITIVE  AREAS,  designations : 
Colorado : 

Powderhom 23427 

SURVEY  PLATS: 

Montana.  20631.  ' 

WILDLIFE  REFUGES,  etc. :  -  — 

Alaska: 

Anchorage  Borough,  Campbell  Airstrip  Reserve,  re- 
striction on  discharge  of  firearms 20631 

North  Dakota,  Sullys  Hill  National  Game  Preser\e, 

proposed  withdrawal  terminated 22049 
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LAND  MANAGEMENT  BUREAU^:ontin(ued 

WITHDRAWALS  of  lands  for  specified  iisee  of  Fejderal 
agencies,  etc.: 

Chugach  National  Forest: 

Homesites.  lands  excluded  for  purchase  as 

5381) 

Resurrection  Creek  Trail,  travel  Influence 

and  recreation  area:  proposed  withdrav^al — 
Tongass  National  Forest: 
Homesites,  lands  excluded  for  purchase  as 

5381)  

•    Arizona:  ,^ 

Pima  Countv,  Air  Navigation  Site  No.  27;  refoca- 

tlon  (PLO  5376) ^ 

Sitgreaves  National  Forest  administrative  sit^  and 
recreation  area: 

PLO  5354,  con-ecUon 

PLO    5384 

Tonto  National  Forest,  administrative  sites; 
3965  revoked  in  part  (PLO  5377) 

C(dorado :  ,      . 

Gunnison  County,  scenic  and  primitive  valuesj  pro- 
tection  (PLO  5386) 
Hinsdale  County,  scenic  and  primitive  values^  pro- 
tection  (PLO  5386) 
Montrose  County,  reclamation  project;  prior  ^rders 
PLO  5158  and  PLO  5342,  correction 
Idaho:  ^  ^^    . 

Gem  County.  Boise  National  Forest,  reci-eatioi  i  area 

(PLO    5373) 

Valley  County,  Boise  National  Forest,  recrtation 

area  (PLO  5373) 

Montana : 

Valley  Coimty,  Milk  River  Irrigation  Project 

tial  revocation  <PLO  5385) 

New  Mexico: 

Carson  National  Forest: 

Addition  to  (PLO  5378) 

Recreation  areas,  etc.  (PLO  5375,  5380) 
Principal  Meridian,  partial  revocation  of  Ex^utive 
Orders  6143,  6276.  6583  (PLO  5374) 
North  Dakota.  Fifth  Principal  Meridian: 

Sallys  Hill  National  Game  Preserve,  proposec 

drawal   terminated 

Oregon:  . 

Josephine  Coimty,  reclamation  project;  prior 

revoked  in  part  (PLO  5383) 

Malheur   National   Forest,    watershed   area 

5361),  correction 

Willamette   Meridian,   little   Sink   Natural 


Page 


22551 
21506 


22551 


22550 


22002 
22552 


PLO 

22550 


par- 


22625 
22625 


22470 


21168 
21168 


22552 


22550 
22550 
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DISASTER    AREAS,    emergency    loans.    See    Federal     Page 
Ehsaster  Assistance  Administration;  Small  Business 
Administration.  ^,.    .  ^    .   . 

FARM  CREDIT  SYSTEM.  See  Farm  Credit  Adminis- 
tration. 

FARMER.  See  Farmers  Home  Admlnistraticm. 

HOUSING.  See  Farmers  Home  Administrati<m;  Federal 
Home  Loan  Bank  Board. 

NURSING  STUDENT  LOANS.  See  National  Institutes 
of  Health. 

RURAL  HOUSING.  See  Farmers  Home  Administration. 

SMALL  BUSINESS.  See  Small  Business  Administration. 

STUDENTS.  See  Education  Office;  Health,  Education, 
and  Welfare  Department;  National  Institutes  of 
Health. 

VETERANS.  See  Veterans  Administration. 

WATER  POLLUTION  CONTROL,  enTlronmental  fi- 
nancing; proposed  rules 22635 

J  M    . 

MANAGEMENT  AND  BUDGET  OFFICE: 

HOSPITAL  AND  MEDICAL  CARE,  recovery  of  costs 

from  third  parties;  rates 22444 

MEETINGS,  advisory  council : 
Federal  Reports,  22189. 

MANPOWER  ADMINISTRATION: 

MEETINGS,  advisory  councils,  etc.: 
■Unemploynaent  Insurance,  22929. 

PUBLIC  EMPLOYMENT  OFFICES: 
•Adverse  effect"  wage  rates,  agricultural  workers 


..  20614. 
21920 


with- 


22049 


>rders 


(PLO 


22551 
22002 


scientific,  educational, 
(PLO  5372) 


.^   Area; 

and  research  purposes 


Latin 


MHJTARY 
1973)  . 


America: 

ASSISTANCE  (Memorandum  of  Jijne  29, 


LAW  ENFORCEMENT  ASSISTANCE  AD/^INIS- 
TRATION: 

CRIMINAL  JUSTICE  PLANNING  BOARDS,  regional; 
proposed  guidelines  cancelled 

ENVIRONMENTAL  STATEMENTS: 
Pasadena  Police  Heliport.  21278. 

NONDISCRIMINATION : 

Equal  employment  opportunity  guidelines- . 


Lemons: 

See  Agriculture  Department; 
CorporatiorL 

Limes: 

See  Agriculture  Department. 

Loans: 


Federal  Crop  Insurance 


programs. 


AGRICULTURAL     COMMODITIES,     loan 

See  Commodity  Credit  Corporation. 
BANKS.  See  Federal  Deposit  Insurance  Corporat  oa. 


21167 


20805 


23427 


23516 


Marine  Mammals: 

See  Fish  and  Wildlife  Service;  National  Oceanic  and 
Atmospheric  Administration. 

MARITIME  ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS,   availability,  etc.: 

Tanker  construction  program,  21960. 
FEE  tuition;  collision  avoidance  radar  training  course--  22499 
SUBSIDIZED  VESSELS  AND  OPERATORS: 

Construction  differential  subsidy  applications: 

Central  Gwlf  Lines,  21680. 
National  Shipping  Corp.,  22907. 

Operating  differential  subsidies: 
Applications: 
Amerada  Hess  Corp.,  22170. 
Chestnut  Shipping  Co.,  21680. 
Eagle  Terminal  Tankers,  Inc.,  22170. 
Globe    Seaways,    Inc.,    et    al.,    bulk    cargo   between    U.S.    and 

TT  s  s  R     23346. 
Moore-McCormack  Bulk  Transport,  Inc  ,  21 196,  21680. 
Pacific  Par  East  Line,  Inc..  et  al.,  21288. 
Sea  Tankers,  Inc.,  et  al.,  20929. 
United  States  Lines,  Inc..  22991. 
Waterman  Steamship  Corp.,  22667. 
Willamette  Transport,  Inc.,  et  al.,  21197. 

Bulk  cargo  vessels  carrying  bulk  raw  and  processed 

agricultural  commodities  from  UJS.  to  U.S.S.R.  20807, 

23346 
USSR,  and  U.S..  <«)erating-differentiaJ  subsidy  for 

carriage  of  bulk  cargo  between 20807,  23346 

Meat  and  Products: 

See  also  Agriculture  Department.  '      ' 

CEILING  PRICES,  Phase  HI  regulations 22791 

Medicaid: 

See  Social  and  Rehabilitation  Service. 

Mecficare: 

See  Social  Security  Administration. 
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Mexico: 

BROADCAST  STATIONS.  See  Federal  Communications 
Commission. 


See  Food  and  Drug 


Microwave  Oven: 

PERFORMANCE   STANDARDS. 
Administration. 

Migratory  Birds: 

See  Fish  and  Wildlife  Service. 

Milk  and  Products: 

See  Agriculture  Department;  Food  and  Drug  Adminis- 
tration; Food  and  Nutrition  Service. 

Mines,  Coal: 

MEDICAL  EXAMINATIONS,  conections 21784,  22122 

SAFETY  STANDARDS.  See  Interim  Compliance  Panel, 

Coal  Mine  Health  and  Safety;  Interior  Department; 

Mining  Enforcement  and  Safety  Administration. 

MINING  ENFORCEMENT  AND  SAFETY 

ADMINISTRATION: 

MEETINGS,  advisory  committees: 
Coal  Mine  Safety  Research,  21677. 

METAL  AND  NONMETALLIC  MINES  HEALTH  AND 
'  SAFETY: 
Open  pit  mines: 
Blasting  agent  storage,  shaft  inspection  and  repair, 

etc.;  proposed  rules 23384 

Fire  alarms  signals,  first  aid,  etc 23380 

Underground  mines: 
Contaminants,  airlwrne,  storage  of  blasting  agents, 

etc.;  proposed  rules 23386 

Fire  alarms  signals  and  drills,  first  aid,  check-in 

and  check-out  system,  etc 23382 

SAND,    GRAVEL,    AND   CRUSHED   STONE    OPERA- 
TIONS HEALTH  AND  SAFETY: 
Contaminants,  airborne,  noise  exposure,  storage  of 

blasting  agents,  etc.;  proposed  rules 23385 

Fire  alarm  .signals,  first  aid.  etc 23381 

Mohair: 

See  Agriculture  Department. 

Motpr  Carriers: 

See   also   Federal   Highway   Administration  Interstate 

Commerce  Commission. 
NOISE     EMISSION     STANDARDS,     proposed     rules, 

correction 4- 20852 

Motor  Vehicles: 

FEDERAL  AGENCIES: 
Fuel  economy  cars,  use  of,  to  aid  in  fuel  consump- 
tion  reduction 21221 

Interagency  pools.  See  General  Services  Administra- 
tion. 

FOREIGN  EXCESS  PROPERTY  regulation 20484 

FUEL  ECONOMY: 

Federal  Agency  Cars 21221 

•  Voluntary  labeling  progi-am.  See  Environmental  Pro- 
tection Agency. 
INDUSTRY  SPECIFICATION  DEVELOPMENT  CON- 
FERENCE. See  Federal  Supply  Service. 
POLLUTION  CONTROL.  See  Environmental  Protection 

Agency. 
PRICE  INCREASE.  See  Cost  of  Living  Council. 
SAFETY  REGULATIONS.  See  Federal  Highway  Admin- 
istration; National  Highway  Ti-affic  Safety  Admin-         * 
istration. 

N 

National  Advisory  Committee  on  Oceans  and 
Atmosphere: 

MEETING 21455 


NATIONAL  AERONAUTICS  AND  SPACE  ^^^* 

ADMINISTRATION: 

COMMITTEES: 

Lunar  Planning,  establishment 22678 

Meetings.  See  Meetings,  below. 
CONTRACTS,  aerospace,  list  of  contractors  receiving 

awards  of  $10,000,000  or  more 23365 

ENVIRONMENTAL  STATEMENTS,  availability: 
Sounding  Rockets  Program,  22582. 

Space   shuttle    main   engine    component   and   subsystem    testing, 
Calif.,  23017. 

MEETTINGS,  advisory  councils,  etc.: 

Johnson  Space  Center  Radiation  Safety,  222SS. 
Reseaich  and  Technology,  21533.  22678. 

PATENT  LICENSING,  license  granted  to  Mentoris  Co.. 
Sacramento,  Calif. ;  automated  attendance  account- 
ing s.vstem 21455 

PROCUREMENT : 

Advertising,  formal;  mistakes  and  protests,  23328. 

General,  Jewel  bearings,  23327. 

Helium,  Interdepartmental  procurement  of,  23331. 

National  Archives: 

MEETING,  Archives  Advisory-  Council - .  22188 

NATIONAL  BUREAU  OF  STANDARDS: 

FEDERAL    INFORMATION    PROCESSING    STAND-     ' 
ARDS,  proposed: 
Software  summary  for  describing  computer  programs 

and  automated  data  systems 22991 

MEETING,  advisory  committee: 
Center  for  Building  Technology,  22499. 

PRODUCT  STANDARDS,  voluntary: 

Withdrawal  of  certain  obsolete  standards 20488. 

20929.  21288 


NATIONAL 
TION: 


CREDIT    UNION    ADMINISTRA- 


) 


ASSETS,    LIABILITIES,    AND   CAPITAL,   division   of: 

proposed  rules 22982 

MEETING,  board: 

National  Credit  Union.  21533.  f 

National  Forests,  Parks,  etc.: 

See  Forest  Service;   Land  Management  Bureau;    Na- 
tional Park  Service. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION:  ; 

MEETINGS,  advisory  councils,  etc.: 
Highway  Safet.v,  22424. 
Motor  Vehicle  Safety,  21953.  22908. 
Youths  Highway  Safety,  22908. 

MOTOR  VEHICLE  SAFETY  STANDARDS: 
Brakes : 

Air  brake  systems,  hearing ^ 22366 

Hydi-aulic  brake  systems,  date , 22390 

Bumper  standard  for  passenger  cars  in  low  speed 

crashes,  proposed  rules 20899,22492 

Consumer  information: 

Tire  quality  grading,  uniform;  proposed  rules 21939 

Control  location,  identification,  and  illumination 22125 

Exemptions,  temporary: 

Lotus  Cars.  Ltd.,  22997. 

Fuel  system  integrity,  reduction  of  fuel  spillage  dur- 
ing and  after  motor  vehicle  crashes 22397,  22790 

Proposed    rules 22417 

Motorcycles  and  three-wheeled  vehicles: 

Helmets,     specifications 22391 

Occupant  crash  protection: 

Roof  crush  resistance,  effective  date 21930 

Seatbelts : 

Assemblies,  proposed  iniles 22959 

Test  dummy  specifications 20451 

Seatbelts.  See  Occupant  crash  protection,  above. 
Side  door  strength,  temporary  exemption;  Lotus  Cat's 

Ltd 22997 
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NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION — Continued 

MOTOR  VEHICLE  SAFETY  STANDARDS— Continued 

Test  dummy,  anthropomorphic,  speciflcatlons. 

Tires: 
Pneumatic  tires: 
Retreaded : 
Physical    dimension 

Quality  grading."  consumer  Informaton  regula^ons; 
proposed    rules.. 
Warning  devices:  jii.*^k 

Labeling,  optional,  with  manufacturer  or  distrib- 
utor name;  proposed  rule. 


and    labeling,    prot)Osed 


204S1 


22493 
21939 


22904 


NATIONAL  INSTITUTE  FOR  OCCUPATIOInAL 
SAFETY  AND  HEALTH: 


COAL  MINE  SAFETY: 
Medical  examinations,  chest  roentgenographic  ^xwn- 
Inations;  corrections 


21784.  22122 


NATIONAL  INSTITUTES  OF  HEALTH: 

COMMITTEES:  ^   .  .^.     . 

EsUblishment,  renewal,  etc..  certam  conmiitte^-- 


Meetings.  See  Meetings,  below  ,.^^^„  „ 

FEDERAL  EXECUTIVE   SALARY   SCHEDULE. 


tions  added  and  deleted  (Executive  Order  1173  5)  _—  21387 


IIEETINGS.  advisory  conunittees.  etc  „,-,a 

23350. 

SCHOOLS,  grants,  loans,  and  subsidies  to: 
Armed  Forces  health  professions,  scholarsnip 
gram     

Nursing  schools: 
Loans,  student;  proposed  rules 


22422, 
23545 


posi- 


21516 
23351.  23352 


pro- 


20447 
23414 


DATA, 


NATIONAL  MEDIATION  BOARD: 

FEES,  administrative,  proposed  rules 

NATIONAL    OCEANIC    AND    ATMOSPHERIC 
ADMINISTRATION: 

EARTH    RESOURCES    SURVEY    PROGRAM 
sites  open  for  public  inspecton 

FISHERIES: 

Commercial  fisheries,  regvdated -r-"-\ 

Herring  fisheries,  prior  regulations  deleted 
Pishing  vessels,  gear,  etc.: 
Applications  for  construction  or  purchase: 

Kona  Coast  Seafood  Co.,  Inc.,  23347. 
Transfer  of  operations: 

Pan-Alaska  Fisheries.  Inc.,  21199. 

IMPORTS: 

Halibut  from  Japan,  undersized 

MARINE  MAMMALS,  taking  and  importing: 
Exemptions : 
Requests  for.  etc.:  ^   ■. 

Hamlet.  John  N.,  30487. 
HUl.  Clyde  A..  23064. 
Hrachovec.  John  L.,  22054. 
Koontz,  Keith  C,  22054. 
Kooyman.  Gerald  L..  20487. 
McKenney.  P.  P..  20487. 
Ring.  Ralph  C.  20488. 
Stone.  H.  L.,  22054. 
Wuerslg.  Bemd  Gerhard,  22054. 
Proposed    rules 
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HISTORIC  PLACES,  National  Register:  f^* 

Additions,  deletions  and  corrections 21278. 

MEETINGS,  advisory  committeeB,  etc.:, 
Honokohau  Study.  22168. 
Independence  National  Historical  Park,  22680. 
Midwest  Regional,  22665. 

National  Survey  of  Historic  Sites  and  BuUdlngs,  23864. 
Natural  Sciences,  22166. 
Pacific  Northwest  Regional.  21807. 
U.S.  Territorial  Expansion  Memorial,  2268S. 
NATIONAL  PARKS,  etc.: 

Andersonville  National  Historic  Site,  monument  or 

memorial  erection;  proposed  rules,  correction...  20896 

Big  Ben  National  Park,  concession  contract 21678 

George  Washington  Memorial  Parkway,  concession 

contract     V,— HI-  ^^^* 

Golden    Gate    National    Recreation    Area.    Alcatoaz 

Island,  boat  landings;  proposed  rules 22633,  22968 

Grand  Teton  National  Park,  Jackson  Hole  Airport; 

environmental   statement 20632 

Orrat  Smoky  Mountains  National  Park,  concession 

permiU  i -  2i«"8 

Guadalupe  Mountains  National  Park,  cave  entry  and 

exploration  ,——,%—-  ^^^^ 

Lava  Beds  National  Moniunent.  visitor  use  of  wilder- 

ness;   proposed  niles ??To 

National  Capital  Parks-West,  concession  permit 20913 

Rocky  Mountain  National  Park,  fishing 20831 

TRAFFIC  CONTROL  DEIVICES.  memorandum  ot  un- 
derstanding with  Federal  Highway  Administration.  22424 
WILDERNESS  AREAS,  proposed  etitablishment,  hear- 
ings, etc.: 
Glacier  National  Pork,  Mont.,  21512. 
Guadalupe  Mountains  National  Park,  Tex.,  22166. 
Olympic  National  Park.  Wash..  21512. 

NATIONAL  SCIENCE  FOUNDATION: 

ENVIRONMENTAL  STATEMENTS,  summaries: 

McMurdo  Sound,  Antarctica.  Dry  VaUey  Drilling  Project,  23438. 

MEETINGS,  advisory  committees,  etc.: 
Ethical  and  Human  Value  ImpllcatiooB.  23365. 
Experimental  R&D  Incentives.  23365. 
International  Decade  of  Ocean  Exploration,  23336. 
Research,  23561. 


1 


\ 


22133.22490 
ProtecUon  ActrreportoY  Secretary  of  Commerce 20564 

NATIONAL  PARK  SERVICE: 

AUTHORITY  DELEGATIONS: 

By  Acting  Regional  Director,  Pacific  N<rthwe5t 
Region,  to  Superintendents  et  al.;  contTa<  ts.  ptir- 
chEise  orders,  etc -^--- 

By  Director  to  Executive  Secretary,  Historic  Preserva- 
tion Advisory  CouncU;  designation  as  Executive 
Director  of  Council 


22171 

22399 
22399 


22566 


22561 


22666 


20632 


NATIONAL  TECHNICAL  INFORMATION 
SERVICE: 

INVENTIONS,    GOVERNMENT-OWNED,    availability 

for     licensing 20488.23348 

REPORTS,  federally-sponsored  business,  economic  and 

technical;  pricing  policy 22171 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD: 

AIR  SAFETY  ENFORCEMENT  PROCEEDINGS,  rules 

of  practice;  proposed  rules,  extension  of  time. 
AIRCRAFT  ACCIDENTS: 
Hearings,  certain  accidents:  ' 

Boston,   Ma«s ^f°" 

St.  Louis,  Mo «i=AT 

Practice  rules,  determination  to  hold  hearings 2^54/ 

SURFACE  TRANSPORTATION  ACCIDENTS,  practice 

rules;  determination  to  hold  hearings 22547 

Navigation  Regulations: 

AIRWAYS.  See  Federal  Aviation  Administration. 
WATERWAYS.  See  Coast  Guard;  Engineers  Corpe;  8t. 
Lawrence  Seaway  Development  Corporation. 

NAVY  DEPARTMENT: 

See  also  Defense  Department. 
MEETINGS,  advisory  committees,  etc. : 

Minority  Affairs,  22988. 

Naval  Operations  Chief  Executive  Panrt.  33343. 

Nectarines: 

See  Agriculture  Department.  -  » 


\ 
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Noise: 

EMISSION 
Agency. 


STANDARDS.     See    Environmental 


Pago 
Protection 


>; 


Nondiscrimination: 

CONSTRUCTION  INDUSTRY.  Camden.  N.J 21633 

EMPLOYMENT.  See  Equal  Employment  Opportunity 
Commission;  Federal  Communications  Commis- 
sion; Federal  Contract  Compliance  Office;  Law  En- 
forcement Assistance  Administration. 

FACULTY  ASSIGNMENTS,  waivers  of  eligibility  based 

on  discrimination 21B^ 

FEDERALLY    ASSISTED    PROGRAMS.    See    specific  * 

agencies. 

SEX  AND  RELIGION,  direct  Agriculture  Department 

programs 22465 

WOMEN  crewmembers.  washroom  and  toilet  facilities 

on  certain  vessels ^--  20448 


Nursing  Facilities: 

MEDICAID.  See  Social  and  Rehabilitation  Service. 
MEDICARE.  See  Social  Security  Administration. 

Nutrition  Labeling:  ' 

Sec  Food  and  Drug  Administration. 

Nuts: 

Sec  Agriculture  Department;   Conunodity  Credit  Cor- 
poration. 

o 

Oats: 

See  Commodity  Credit  Corporation.  ^ 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION: 

INFORMATION,  disclosure  of  monitoring  results  of  cer- 
tain hazards;   proposed  I'ules 23413 

INSPECTIONS,  CITATIONS  AND  PROPOSED  PENAL- 
TIES, authority  delegations, 22624 

MEETINGS,  standards  advisory  committees,  etc.: 
Agriculture.  21694. 
Carcinogens.  20510,  22194. 

SAFETY  AND  HEALTH   REGULATIONS: 
Carcinogens: 

Agricultural  operations,  organophosphorous  pesti- 
cides, temporary  standard 22967 

Occupational  safety,  environmental  control;   pro- 
posed rules  amended 22141 

Maritime  standards,  longshoring,  shipbuilding,  etc.; 

life  saving  equipment,  proposed  rules _.  22633 

Occupational  safety  and  health  standards: 

Agricultural  operations,  organophosphorous  pesti- 
cides;   temporary   standard,   consideration   of 
Environmental  Protection  Agency  hearings..  22967 
Carbon  mori«j<ide,  standard  for  occupational  ex- 
posure to;    inquiry 22631 

Environmental  control,  carcinogens;  proposed  rules 

amended i 22141 

Helicopters,  materials  handling  and  storage;  pro- 
posed rules 23038 

Materials  handling  and  storage : 

Helicopters,  proposed  rules 23038 

Slings,  proposed  rules 23490 

Powered  platforms,  manllfts;  vehicle  mounted  ele- 
vated and  rotating  platforms,  proposed  rules..  23039 

Telecommunications,  proposed  rules 23040 

STATE  STANDARDS,  development  and  enforcement: 
State  developmental  plans: 
Alaska,  21630. 
Massachusetts,  20661. 
Rhode  Island.  21323. 
Wisconsin,  23021. 

VAIIANCE  APPUCATIONS,  ETC.: 
AlUed  Chemical  Corp..  21323. 
Bear  Brand  Hosiery  Co.,  22681, 


Consolidated  Pine   Inc..  22683. 

Crom  Corp.,  22682. 

National  Insulation  Contractors  Association.  22687. 

PinevlUe  Mouldings.  Inc..  22683. 

United  States  Steel  Corp.,  21323. 

Western  Wood  Products  Association.  22683. 

Oceanic  and  Atmospheric  Administration: 

See  National  Oceanic  and  Atmospheric  Administration. 

Oceans  and  Atmosphere,  National  Advisory 
Committee  on: 

MEETING 


11 


Page 


J1455 


!1221 


Oil  and  Gas: 

Sec  also  Oil  and  Gas  Office.      / 

FUEL  ALLOCATION,  MANDATORY.  See  Energy  Policy 
Office.  -^ 

GAS  COMPANIES.  See  Federal  Power  Commission. 

LEASES  on  public  lands.  See  Interior  Department;  Land 
Management  Bureau. 

MOTOR  VEHICLES  providing  greatest  fuel  economy. 
u.se  by  Federal  agencies  to  aid  in  fuel  consumption 
reduction 

ODORIZATION  of  gas  in  transmfesion.  See  Pipeline 
Safety  Office. 

OIL  SHALE  LEASES,  environmental  statement.  See  In- 
terior Department. 

PETROLEUM: 
Price  freeze  extension.  See  Cost  of  Living  Council. 
Priorities.  See  Energy  Policy  Office.  \ 

POLLUTION.  See  Pollution,  below.  \ 

TRANSMISSION  LINES,  .safety.  See  Pipeline  Safety 
Office. 

OIL  AND  GAS  OFFICE:  \ 

MEETING,  advisory  committee: 
Natural  Gas,  20915. 

OIL  IMPORT  REGULATIONS : 
Allocations  and  licenses: 
Petrochemical  capacity,  new.  expanded  or  reactiv- 
ated, based  on  Inputs;  Districts  I-IV,  V  and 

Puerto  Rico,  proposed  rules 22237 

Small  quantities,  entrj'  without  license,  bonded  fuel: 

proposed  rules 22489 

Oils,  Edible: 

INTERNATIONAL  STANDARDS.   See  Food  and  Drug      * 
Administration. 

Onions: 

See  Agriculture  I>partthent;'Food  and  Drug  Adminis- 
tration. 

Oranges: 

See  Agriculture  Depaitment;  Federal  Crop  Insurance 
Corporation. 


Packers  and  Stockyards  Administration: 

See  Agriculture  Department. 

Papayas: 

See  Agriculture  Department. 

Parole  Board,  U.S.: 

REORGANIZATION    .. 


23511 


PATENT  OFFICE: 

PATENT  CASES,  practice  rules: 
Inventor's    certificate    legislation,    priority    rights; 
eflfeolive  date,  articles  of  Paris  Convention  for 
Protection  of 


23348 
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Patents: 

LICENSING.  See  Health.  Education,  and  Welfa^  De- 
partment; Interior  Department;  Ifetional  Aero- 
nautics and  Space  Administration.  National  |Tech- 
nical  Information  Service:  Patent  Office. 

Pay,  Compensation: 

CONSTRUCTION  INDUSTRY,  minimum  wages}  See 

Employment  Standards  Administration. 
ECONOMIC  STABILIZATION.  See  Cost  of  Living  poun- 

cil. 
FEDERAL  EMPLOYEES: 

See  aUo  Civil  Service  Commission.  *  ,  *  j 

Execiitive  schedule,  certain  positions  added  or  <^eletea 

(Executive  Order  11736) 

President's  Pay  Agent's  Report,  inquiry. 
INCREASES,  restrictions.  See  Cost  of  Living  Cou  Jcil. 
MINIMUM  WAGES.  See  Employment  Standard*  Ad- 
ministration; Manpower  Administration;  Wape  and 
Hour  Division. 
VETTERANS.  See  Veterans  Administration. 
■WITHOUT  COMPENSATION  EMPLOYEES,  ai^point- 
ments.  See  Interior  Department. 

Peaches: 

See  Agrlcnlture  Department. 

Peanuts: 

See     Agriculture     Department;     Commodity     Credit 
Corporation. 

Pears: 

See  Agriculture  Department. 

Pennsylvania  Avenue  Development 
tion: 

BYLA-WS -— 

Pesticides: 

See  also  Envirorimental  Protection  Agency. 
ORGANOPHOSPHOROUS,  temporai-y  standard 

Petroleum: 

See  also  Oil  and  gas;  Oil  and  Gas  Office. 
FRFTF7.F  extension.  See  Cost  of  Living  Council. 
PRIORnTES.  See  Energy  Policy  Office. 

Pies,  Cream-Type: 

See  Pood  and  Drug  Administration. 

PIPELINE  SAFETY  OFFICE: 

GAS  PIPELINES: 

Federal  safety  standards,  minimum: 

Bending  limitations,  inquiry 

Waiver,  Tennessee  Gas  Pipeline  Co 

Plant  Quarantine: 

See  Agriculture  Department. 

Plums: 

See  Agriculture  Department;  Food  and  Drug  /Idmlnls- 
tration. 


P»ge 


21387 
22502 


Page 


PoMution: 

AIR.  See  Environmental  Protection  Agency. 

CONTROL,  functions  of  various  agencies   (Executive 

Order   11735> 21243 

NOISE.  See  Environmental  Protection  Agency. 

OIL.   See   also  Coast  Guard;    Environmental   Quality 
Council:  Federal  Maritime  Cammlsslon. 
Control,   ftmctions  of   various   acencie*    (Executive 

Order  11735) 21243 

VESSEL  INSPECTION  for  poUutkui  prevention.   See 
Coast  Guard. 

WATER.  See  Environmental  Protectton  Agency;   En- 
vironmental Quality  Council. 

Pork  and  Products: 

See  Agriculture  Department. 

POSTAL  RATE  COMMISSION: 


Coilpora- 


Poison  Prevention: 

PACKAGING.  See  Consumer  Product  Safety  Commis- 
sion. 

Political  Candidates: 

CAMPAIGN  FUNDS.  See  Comptroller  General 


notice  of  commencement  by 


21534 


22967 


See  also  Postal  Service. 
CONTRACT    STUDIES, 
certain  firms: 
Little,  Arthur  D..  Inc..  23367. 
SEMINAR  on  Economies  of  Scale,  notice  of 23438 

POSTAL  SERVICE: 

See  also  Postal  Rate  Commission. 
DOMESTIC  SERVICES: 
Collection  and  delivery :  . 

Conditions  of  delivery,  prerequisites  for  commercial 

mail  receiving  agency 

General  delivery,  use — 

Insured  mail,  Insiu^bility  requlremente 

Postage :  ^  , 

Envelopes,  postal  cards.  aerogrammeB;  return  ad- 

clrcss6s - — __-_ 

Meters  and  meter  stamps,  "drop  •hipment*" 

Stamps,  adhesive;  denominations 

Wrapping  and  mailing: 
Perishable  commodities: 

Live,  day-old  poultry -  — 

GO-TERNMENT  LOSSES  IN  SHIPMENT  ACT.  valu- 
ables shipped  pursuant  to.  revocation  of  prior  regu- 
lation;  correction 

INTERNATIONAL  MAIL: 

China.  People's  Republic  of,  parcel  post  to 

MEETING,  advlsorj-  council: 
Postal  Service.  21693. 


22383 
21496 
21496 


22384 
223<5 
22384 


ORGANIZATION  AND  FUNCTIONS: 
Data  centers,  postal 


21496 

22373 
20507 

21264 


21182 
32671 


21496 


Potatoes: 

See  Agriculture  Department;  Pood  and  Drug  Adminis- 
tration. 

Poultry  and  Products: 

See  Agricxxlture  Department. 

^STAL  REGULATIONS 

President: 

See  also  Presidential  documents.  ,^_.~  ,^ 

REPORT  TO,  import  investigations.  See  Tanli  Com- 
mission. 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 
Armed  forces,  hospitalization  for  members  and  former 

members  of  uniformed  ■enrtee*  (EO  11733)  __--_  20431 
Coast  Guard,  tramrportatton-Telated  onshore  and  off- 
shore facilities  oil  pollution  prevention,  functions 

(EO  11735) "244 

Committees,  boards,  etc.: 
Environmental  Quality  Council,  oil  dteenarrf  re- 

moval,  functions  (EO  11735) 21244 

National  Medal  of  Science.  PresMent's  Committee 

on;  membership  revision  (BO  11734) 20433 
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21243 
21387 

21244 

20429 


Enviroimiental  Protection  Agency,  oil  discharge  pre- 
vention and  containment,  functions  (EO  11735*  __ 
Federal  Executive  Salary  Schedule,  positions  added 

and  deleted  (EO  11736) 

Federal  Maritime  Commission,  oil  pollution  liability, 
financial  responsibility  of  vessels,  functions  (EO 

11735) 

Housing  and  Urban  Development  Secretary,  mortgage 
purchases  by  Government  National  Mortgage  As- 
sociation (EO  11732) 

Transportation  Department,  transportation-related 
onshore  and  offshore  facilities  oil  pollution  pre- 
vention, functions  (EO  11735» 21244 

Water  pollution  control,  assignment  of  functions  (EO 

11735)  _   21243  1 

MEMORANDUM:  ! 

Latin  America,  waiver  of  regional  ceiling  on  Foreign  I 

Militarj'   Sales   Act    (Memorandum  of  June  29,  i 

1973> 20805  I 

PROCLAMATIONS: 
Special  observances: 

Citizenship  Day.  1973  (Proc.  4237' 22883! 

Columbus  Day,  1973  (Proc.  4231  • 22115 

Constitution  Week.  1973  (Proc.  4237 1 22883 

Legal  Secretaries'  Court  Observance  Week.  National 

(Pioc.  42341 22365 

Leif  Erickson  Day,  1973  i  Proc.  4233" 22213 

Next   Door   Neighbor   Day,   National,    1973    'Pi'oc. 

42351 22367 

Pulaski.  General;  Memorial  Day,  1973  (Proc.  4232  •_  22117 

Women's  Equality  Day  (Proc.  4236i 22369 

Tariff  schedules  o^United  States :  | 

Agricultural    commodities;    importation    of    (Proc.  ! 

42381  23309! 


President's  Committee  on  National  Medal  of 
Science: 

MEMBERSHIP  REVISION  (Executive  Order  1 1734*  _  _     20433 

Price  Control: 

See  Cost  of  Living  Council. 

Proclamations: 

See  Presidential  documents. 

Procurement: 

See  also  specific  aqencies. 

BLIND-MADE    PRODUCTS.     See    Blind    and    Other 

Severely  Handicapped,  Committee  for  Purchase  of 

Products  and  Sen'ices  of. 
FEDERAL.  See  General  Services  Administration." 


R  p»g« 

Radiation: 

See  also  Atomic  Energj'  Commission. 
TRANSPORTATICJN  of  radioactive  materials  by  vessel. 

proposed  marking  of  packages 23335 

X-RAY  BAGGAGE  INSPECTION  SYSTEM,  radiation 

safety  recommendations 21442 

Radio  Communications: 

See  also  Federal  Communications  Commis.slon. 
EDUCATIONAL  BROADCAST  FACILITIES.  See  Edu- 
cation Office. 

Radioactive   Materials: 

PACKAGES,  marking.  See  Coast  Guard. 

RAILROAD  RETIREMENT  BOARD: 

SUPPLEMENTAL  ANNUITY  PROGRAM,  determina- 
tion of  quarterly  excise  tax  rate 22930 

Jlaiiroads;^ 

See  Federal  Railroad  Administration;  Intei-state  Com- 
merce Commission;  Railroad  Retirement  Board. 

4 

Raisins: 

See  Agricultiu'e  Department. 

RECLAMATION  BUREAU: 

ENVIRONMENTAL  STATEMENTS.  availabUity.  etc.: 

Colorado    River    Storage    Project,    proposed    Curecantl-Shlprock 

transmission  line.  22564.  22807. 
Hayden-Ault  34.5  KV  transmission  Hue  and  Ault  Substation.  23544. 


Prunes: 

See  Agiiculture  Department; 
tration. 


Food  and  Drug  Adminis- 


Public  Assistance  Programs: 

See  Social  and  Rehabilitation  Sei-vice. 

PUBLIC  BUILDINGS  SERVICE: 

WILDLIFE  CONSERVATION,  migratoi-y  birds,  transfer 
of  certain  properties  at  Fort  Devons,  Harvard.  Mass., 
to  Interior  Department 

Puerto  Rico: 

MINIMUM  WAGES,  industry  committees.  See  Wage  a«(d 
Hour  Division. 


Quarantine: 

ANIMALS,  PLANTS.  See  Agriculture  Department. 


21221 


Recreation: 

AREAS.  Sec  Land  Management  Bureau;  National  Park 

Service. 
WILDLIFE  REFUGES.  See  Fish  and  WUdlife  Service; 

Interior  Department;  Land  Management  Bureau. 

Relocation  Assistance: 

See  Veterans  Administration.  ( 

Reserves: 

See  Air  Force  Depiirtment. 

Revenue  Sharing:      ,> 

See  Treasury  Departmeut. 

Rice: 

LOAN  AND  PURCHASE  PROGRAM.  See  Commodity 
Credit  Corporation. 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

ELECTRIFICATION    AND    TELEPHONE    PROGRAM 
BULLETINS,  proposed  rules: 
Electric  borrowers: 

Accounting  interpretations 21181 

Power  requirement  estimates 22803 

Telephone  borrowers : 
Equipment  for  automatic  number  identification  and 

direct  distance  dialing 23*13 

ENVIRONMENTAL  STATEMENTS.  avaUability : 
Arkaiisas  Electric  Cooperative  C!orp.,  22080. 
Southern  Maryland  Electric  Cooperative.  Inc.,  23030. 

Rye: 

See  Commodity  Credit  Corporation. 


\y 
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TrafiRc 


1  laggage 


Safety: 

COAL  MINES.  See  Interior  Department;  Minifcg  En- 
forcement and  Safety  Administration;  National 
Institute  for  Occupational  Safety  and  Healthi. 

CONSUMER  PRODUCT  STANDARDS.  See  Cotisumer 
Product  Safety  Commission. 

MOTOR  CARRIERS.  See  Federal  Highway  Admjnlstra- 
tion. 

MOTOR    \^HICLES.    See    National    Highway 
Safety  Administration.  , 

NUCLEAR  POWER  PLANTS,  safety  analysis  reports 

OCCUPATIONAL  SAFETY.  See  Environmental  Prote* 
tion  Agency;  Occupational  Safety  and  Hea  th  Ad- 
ministration. 

PIPELINES.  See  Pipeline  Safety  Office. 

RADIATION  safety  recommendations.  X-ray 
inspection  system r-rii'^i^ 

RAILROADS.  See  Federal  Railroad  Administrati  an. 

ST.  LAWRENCE  SEAWAY  DEVELOPMEhfT 
CORPORATION: 

SEAWAY  RULES  AND  REGULATIONS : 

Definition  of  seaway .    . 

Penalties,  assessment,  mitigation  or  remissiop 
Speed  limits 

Schools: 

See  Education  and  educational  facilities. 

Scientific  Articles: 

DUTY-FREE  IMPORTS.  See  Domestic  and  Inteina- 
tional  Business  Administration. 

S^als: 

SOCIAL    SECURITY    ADMINISTRATION.    a|ithority 
delegation , 

TREASURY  DEPARTMENT.  authority%delegat  on. 


variable,  filing  registration 


SECRET  SERVICE: 

AUTHORITY  DELEGATION  from  Treasmy  Depart- 
ment Secretary',  appointment  ol  uniformecj  guards 
as  special  policemen,  etc 


SECURITIES  AND  EXCHANGE  COMMISSION: 


es,   ac- 


d  jfinition. 


iffecting 
in- 


mai  ers, 


22679. 

,  etc.: 


ACCOUNTING   MATTERS,   catastrophe   reseif' 

counting  for ■ 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INFORMATION  previouslj-  undisclosed,  guidelines  on 

utilization  and  dissemination;  inquirj--- 
INVESTMENT  COMPANY  ACT  of  1940 : 

Applications,  procedui-es 

Financial  statements,  form  and  content, 

significant  subsidianr-;  proposed  rule 

LITIGATIONS  and  administrative  proceedings 
professionals    practicing    before    Commission 

quiry 

MEETINGS,  advisory  committees,  etc.: 

Broker-Dealer  Model  Compliance  Program.  20952 
OPTION  TRADING  by  specialists,  market 

review  and  inqtiiry 

PUBLIC    UTILITIES    HOLDING    COMPANY 
1935:  ^     ^ 

Financial  statements,  form  and  content, 
significant  subsidiary;  proposed  rule.. 
Foi-m  U5S,  registration  and  annual  supplement;  pro 

po.sed  rule 

SECURITIES  ACT  OP  1933: 

Cata.strophe  i-eserves,  accounting  for 

Financial  statements,  form  and  content 
significant  subsidiary;  proposed  rule. 
Forms,  registration  statements;  proposed  rul^s 

S-1  

S-7  

S-8  

S-9  

S-11  


21445 


2144: 


...  22030 
.__  21921 
...  22627 


Life  Insuiance  contracts 

statements 

Registration  statement,  summary;  proposed  rule  .-- 
Variable  life  Insurance  contracts,  filing  registration 

statements 

SECURITIES  EXCHANGE  ACT  of  1934 : 
Application  of  minimum  net  capital  requirements. .- 

Catastrophe  reserves,  accounting  for 

Financial  statements,  form  and  content,  definition, 

significant  subsidiary;  proposed  rule 

Forms;  instioictions  for  financial  statements  and  ex- 
hibits; proposed  rules: 

10 

12 

8-K   

10-K   

11-K   

12-K 

Open  contractual  commitments,  completion  of 

Records  and  repoits.  stabilizing  activities: 
Applications  for  exemption,  supplemental  informa- 
tion   ^ 

Public  accountants,  independent,  permission  to  per- 
form preliminary  audit  procedures;   proposed 

rule — 

SECURITIES  INVESTOR  PROTECTION  ACT  of  1970, 
forms;  open  contractual  commitments,  comple- 
tion   


Pi(.e 

22121 
20903 

22121 

20820 
21782 

20471 


20478 
20480 
20480 
20480 
20481 
20481 
21250 


23362 
20905 
212^3 


21681 
23426 


21947 


ACT   of 

dfeflnition. 


c  efinition. 


21782 

21541 
23324 
20471 

22191 

21459 

20471 

20482 

21782 

20471 

20471 
20474 
20475 
20475 
20477 


HEARINGS,    ETC: 

Aadaii  Corp..  20508. 

Accurate  Calculator  Corp.,  21456. 

American  Natural  Gas  Co.,  21535. 

America's  BeautUiil  Cities.  21456. 

Avis.  Inc..  et  al..  21827. 

Avtek  Corp.,  21456. 

Aztec  Products,  Inc.,  21456,  22189,  23366. 

BBI.  Inc.,  21456,  22189,  23366. 

Beneficial  Laboratories,  Inc.,  21456,  23189.  23366. 

Bunker  Hill  Income  Securities,  Inc..  21828. 

Bu  nker  Ramo  Corp .,  22 1 89 . 

CIC  Industries,  Inc.,  22515,  23438. 

coastal  States  Gas  Corp..  21536,  22445,  23439. 

Coastal  States  Gas  Producing  Co,  22190,  22445,  23438. 

Coditron  Corp..  21456. 

Collins  Radio  Co..  22680.  23439. 

Colorado  Interstate  Corp.,  22190.  22445,  23439. 

Colorado  Interstate  Gas  Co.,  22190.  22445,  23439. 

Connecticut  Yankee  Atomic  Power  Co.,  23439. 

Consolidate  Mogul  Mining  Co.,  Inc.,  20508. 

Continental  Vending  Machine  Corp.,  20953,  21828.  22680.  J' 

Delmarva  Power  &  Light  Co..  21828,  22582.  ' 

Di-.\n  Controls.  Inc.,  20952. 

Diapulse  Corp.  of  America,  21536. 

Dre.xel  Bond-Debenture  Trading  Fuad,  21536. 

Du  Pont-Walston  Inc..  22584. 

Eastern  Utilities  A.ssoclates  et  al  ,  22o80. 

Eberstadt,  F.,  &  Co..  22921. 

Eberstadt  Fund,  Inc..  2292 1 . 

Environmental  Services.  Inc.,  21537. 

Equity  Funding  Corp.  of  America.  21538.  22515,  23440. 

Esmark.  Inc..  22190. 

Federal  Hydronlcs.  Inc..  21456.  . 

Federated  Franchi.<ies,  Inc.,  20508. 

First  Diversified  Mutual  Funds,  Inc.,  20509. 

First  Leisure  Corp.,  21538.  22445. 23441. 

Fundamerica  of  Japan.  Inc..  22078. 

GNMA  Mortgage-Backed  Security  Fund,  Series  1,  wt  al. 

Georgia  Power  Co..  22923. 

Giant  Stores  Corp.,  21538.  22516. 23441. 

Hi-Plalns  Enterprises,  Inc.,  21538. 

Home-Stake  Production  Co..  22078.  22681. 

ICM  Equity  Fund.  Inc..  22516. 

ICM  Financial  Fund.  Inc..  2251 6. 

I.  D.  Precision  CompoHen's  Corp..  21319. 

IMC  International.  Inc..  21538. 

Index  Fund  Inc..  22190 

lidtistries  Internntional.  Inc  ,  21538.  22681,  23441. 

IntersLtte  Computer  Services.  Inc.,  21538. 

Jerome  Mackeys  Judo.  Inc..  20952.  21829.  22681 

Jersey  Central  Power  &  Light  Co..  21457. 
Kekaiia  Sut^ar  Co..  Ltd.  et  al..  21457. 
Ke-.il  Industrie     Inc..  220T8. 


32070. 
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Korai'orp  Industries,  Inc..  22079,  22681 .  Page 

Lehman  Brothers  Inc.,  2244S. 
Life  Insurance  Securities  Corp..  22446. 
Lyntex  Corp..  20952. 
MSI  Corp..  22079. 
Ma.sonite  Corp..  et  al.,  21829. 
Massachusetts  Mutual  Life  Insurance  Co  .  22924 
Massachusetts  Mutual  Variable  Annuity  Fund  2.  22924 
Mechanical  Enterprises.  Inc.,  20651.  : 

Metropolitan  Edison  Co.,  22446.  i 

Michigan  Consolidated  Gas  Co..  21829  ■ 

,     Michigan  Wisconsin  Pipe  Line  Co.,  21535.  ' 

Middle  South  Utilities.  Inc..  et  al..  21319.  21458.  218.30,  22925. 
Misst«slppl  Power  &  Light  Co..  21458. 

Moody's  Capital  Fund.  Inc.,  21320.  ; 

Mutual  Securities  Fund  of  Boston,  et  al.,  21540.  | 

Natlon.ll  Association  of  Sectirities  Dealers,  Inc..  23018  j 

National  Fuel  Gas  Co..  et  al.,  22926.  j 

National  Housing  Partnership-II  et  al..  22585  i 

New  Issues  Fund.  Inc..  22928.  _.^      I 

New  York  Staff  Trust,  21539.  '        I 

New  York  Workers' Trust.  21539.  j 

Ohio  Edison  Co.,  21458.  j 

Oppenheimer  A.I.M.  Fund.  Inc..  2146it.  i 

Orecraft.  Inc..  21461.22191.2.3441.  i 

O.Kford  Trust  Pnn.d.  22517.  j 

PSA.  Inc  .  22516  i 

Pacer  Corp..  20953.  22192.  [ 

Pacific  Investmer.t  Fund.  Ltd..  21831.  j 

Paragon  Securities  Co.,  21461.  | 

PelorexCorp.  21540.  22447,  23441.  | 

Petro  Slher,  Inc..  23441.  '  i 

Players  Group  Cos.,  Inc..  21461.  j 

Professional  Portfolio  Fimd,  Inc.   22192 
Putnam  Investors  F\uid.  Inc..  21321. 
Residex  Corp . .  2344 1 . 

Royal  Properties.  Inc.,  21461,  22192.  23366 
Royden  Fund.  Inc..  22517. 
Seggos  Iiidi'.stries,  Inc..  21461. 
Silver  Exploration   Inc..  22079. 
State  Street  Investment  Corp.,  22928. 
Struthers  Capital  Corp.,  22192. 
Syner  Data,  Inc  .  21322. 
Textured  Products,  Inc.  21461,  22194. 
Transatl.Ti'.tic  Ftmd  Ltd.,  20508. 
Trlex  International  Corp.,  21461,  22194.39366 
Trionics  Engineering  Corp..  21541.  22516.  23441 
Tropicana  Products  Inc.  (Fla.) ,  21832. 
U.S.  Financial  Inc..  21461.  22194,  23.367. 
Uris  Buildings  Corp.,  21832, 
Utah  Power  &  Light  Co..  21462, 
Vahlsing,  Inc.,  22447. 
Wain  Resources,  Inc,  209.')2. 
Wisconsin  Life  Insurance  Co    Vitri  '.le  Account  A,  22194 

Security:  ^ 

AIR  CARRIERS,  restricted  areas.  See  Federal  Aviation 

Administration, 
CARGO  SECURITY.  See  Transportation  Department. 
INFORMATION.  See  specific  agencies. 
REAL  ESTATE.  See  Farmers  Home  Administration 
TRADE  SECRETS.  See  Environmental  Protection  Agency. 
VESSELS,  security  zones.  See  Coast  Guard. 

SELECTIVE  SERVICE  SYSTEM: 

CIASSIFICATION : 

Procedures    22081 

REGISTRANTS  PROCESSING   MANUAL 20953,22081 

Sheep: 

See  Agriculture  Department. 

Shrimp: 

See  Food  and  Ditig  Administration. 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 

-  By  Regional  Directors  to  certain  officials : 

Region  IV,  Regional  Coimsel  et  al 21222 

Region  V.  Chiefs,  District  Borrower  Services  Divi- 
sion, et  al 22832 


DISASTER  AREAS  requiring  Federal  a.ssistance : 

Colorado.  23442. 

Illinois.  20509. 

Iowa,  21462. 

Michigan.  21462. 

Missouri,  20509.  21541. 

New  Jersey.  22256. 

New  York.  20510.  22256. 

Ohio.  21463. 

Oklahoma.  21463.  , 

Pennsylvania,  20510.  21541.  22256. 

Teimessee,  20510. 

Texas.  21463,  ' 

Wisconsin.  21542. 

INFORMATION  DISCLOSURE.  pi'opo.sed  rules 

LOANS: 

See  aUo  under  Small  Business  Act  regulations,  below. 
State    and    local   development   companies,   progpsed 

rules     

SMALL  BUSINESS  ACT  REGULATIONS: 
Size  standards: 
Definition  of  tenns: 

Affiliates 

DifTerentiaLs,  areas  of  substantial  unempluyment- 
Definitions  of  small  business  for  v^rioas  purpo-ses: 
Government  procurement : 
Services : 
Forestry  services,  proposM  rules  withdrawn 
Helicopters  or  fixed  wing  aircraft,  etc;  pro- 
posed  rules 

Special    trade    contractor;    proposed    rules, 

extension  of  time 

Loans : 

Services  not  limited  to  industries  set  forth  in 

Division  I.  proposed  rules 

Special  trade  contractors;  proposed  rules,  ex- 
tension of  time 

Mobile  home  dealers,  retail,  annual  receipts;  pro- 
posed loiles- 

SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Applications : 

Licenses  issued,  surrendered  or  revoked : 
MVC,  Inc.  22833. 
NYBDC  Capital  Corp.,  22257, 
Southwest  Urban  Ventures,  Ino    J-JiiBT. 
Synergy  Capital  Corp..  23562, 

Tiansf er  of  control : 

Franklin  Corp.,  21462, 
Investment  Funds,  Inc  .  22256, 
Struthers  Capital  Corp..  22447 
Western  Capital  Corp..  22833. 

Conflict  of  interest,  exemptions: 
La  Ra?a  Investment  Corp..  21221. 

SOCIAL  AND   REHABILITATION   SERVICE: 

CUBAN  REFUGEE  PROGR.\M,  phaseout  of  Federal  re- 

imbui-sement  to  Stales,  suspension 

FINANCIAL  ASSISTANCE  PROGRAMS: 

Institutional  ca're.  limits  on  payments  Federal  finan- 
cial participation:  proposed  rule 

INFORMATION,  case,  release  to  public  officials:  pro- 
posed rule -  — 

MEDICAL  ASSISTANCE  PROGRAMS: 

Management  consulting  services.  contracLs  for.  Fed- 
eral financial  participation;  proposed  mle 

Nursing  home  and  intermediate  care  facilities: 
Payment  standards;  life  safety  from  fire,  waivers. 

etc  

Stantlards  and  provider  certification,  proposed  rules. 

extension  of  time 

Withholding  of  Federal  paj-ments  imder  Medicaid  to 

certain  facilities,  proposed  rule 

PUBLIC  ASSISTANCE  PROGRAMS : 
Eligibility: 

State  plan  requirements: 

Applications,  etc 

Hearings,  fair 

Records  and  outside  sources,  use  of;  prior  pro- 

pa>ed  rule,  supercedure 

Fraud,  probable,  exception  from  timely  notice;  pro- 
posed rule 

Information,  case,  release  to  public  officials;   pro- 
posed rule 
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condlt  cms  of 


call 


costs 
vcJun- 
rules. 


t<»  hear- 


SOCIAL  SECURITY  ADMINISTRATION: 

AGED:  ^         ,        „  ^ 

Federal  health  insurance  for  (Medicare) :       ,    .    ^, 
Home  health  agencies,  conditions  of  participation 

correction    

Nursing  facilities,  skilled,  contracts, 
participation,  etc.;  proposed  rules: 

Effective    date 

>    Extension  of   time . 

Phvslcians   in  teaching  hospitals,  physic 
"  to  hospitals  and  medical  schools,  and 
teer  services,   payments   for:    proposec 

extension  of  time -- 

Supplementary  insurance  program,  right 

ing  under:   proposed  rules 

Supplementary    security    income.    State 

agre«nents,  etc.;  proposed  rules 

AUTHORITY  DELEGATIONS: 

By  Acting  Commissioner  to  Regional 

certification  of  true  copies 

BLIND,  supplemental  security  income:  Stat«  provisions, 

agreements,  etc.;  proposed  rules 

ORGANIZATION  AND  FUNCTION^: 

Hearings  and  Appeals  Bureau 

Regional  Representative,  Di.sability  Insurance 

PROCEDURES: 

Issuance  of  numbers,  certain  individuals  and 
SUPPLEMENTAL   SECLTIITY   INCOME   FOR 
BLIND,  AND  DISABLED: 
suite  supplementation  provisions.  agi-e€men|s,  pay- 
ments: proposed  rules 


pro  visions. 


Commis  sioners 


Office- - 
gfoups-- 
AGED. 


SOIL  CONSERVATION   SERVICE: 

ENVIRONMENTAL  STATEMENTS.  avaUability 
Montana: 

Ba&er  Lake  Watershed  Project.  Fallon  County. 

North  Dakota: 
Burnt  Creek  RC&D  Measure  Plan.  Btirlelgh  Cou 

Wisconsin: 
Highway  112  Critical  Erosion  Control  Project 
County.  20484. 

Sour  Cream,  etc.: 

See  Food  and  Dnig  Administration. 


22-22 


re  Jit  Cor- 


Soybeans: 

See  Agriculture  Department;   Commodity  Cn 
poration. 

Spices  and  Flavorings,  etc.: 

See  Food  and  Dnjg  Administration. 

STATE  DEPARTMENT: 

See  Agency  for  International  Development. 
ALIENS,  visas.  See  Visas,  below. 

AUTHORITY  DELEGATIONS  by  Secretary  t<    certain 
officials: 
Inspector  General.  Foreign  A.ssistance;  redelejiation  of 

foreign  assistance  functions 

Special  Assistant  for  Fisheries  and  Wildlife  and  Co- 
ordinator of  Ocean  Affairs;  appolntmenf;  of  cer- 
tain personnel,  etc 

LATIN  AMERICA,  military  assistance  (Memorandum 

of  June  29,  1973) ^ 

MEETINGS.  advisoiT  committees,  etc.: 
Educational  and  Cultural,  22906. 
Law.  20&J0. 

Radio.  2091.3,  21278.  21676.  22906. 
ShippiuR  Coordinating.  21676.  21804.  2290«3. 
Telepi-aph  ar,d  Telephone.  22906. 

PROCURERffiNT  regulations: 
Contract  clauses.  22895. 
Foreign  purchases,  scoiie.  22894. 
General;  desigiiatior.s,  L.-uiguaye  .Services  Di"  i-.i:> 
cation-s  Office.  22894. 
TREATIES     and     oth«  r     intt^matioioal 
entrance  into  by  U.S.:  revision  of  For 
Manual   regulations 
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VISAS,  documentatlcai  of  immigrants;  Inrilgible  aliens, 

proposed  rule 22963 

Sterilization  Guidelines: 

See  Health,  Education,  and  Welfare  Department. 

Stockyards: 

PACKERS  AND  STOCKYARDS.  See  Agriculture  De- 
pai-tment. 

Students: 

See  also  Education  and  educational  facilities;  Educa- 
tion Office. 

Subsidies: 

CARGO  between  U.S.  and  U.S.S.R.,  operating  differen- 
tial subsidy.  See  Maritime  Administration. 

Sugar: 

See  Agriculture  Department. 

Sunglasses: 

IMPACT  RESISTANT,  meeting.-.;. 22350 

Supplementary  Centers  and  Services,  National 
Advisory  Council  on: 

MEETING 21533 

Surplus  Property: 

AGRICULTURAL    COMMODITIES,    sales.    See    ^m- 
modity  Ciedit  Corporation. 

T 
Tangerines,  Tangelos: 

See  Federal  Crop  Insurance  CoiTX)ratioil. 

TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE: 
Workers'  petition: 
Federal  Mogul  Corporation.  Detroit.  Mich  ,  22268,  33367. 

INVESTIGATION  OF  IMPORTS: 

Aluminum  Ingot  from  Canada,  22509. 

Analog-to-digital  meters.  22257. 

Ball  bearings.  22833. 

Catheters,  disposable.  22083. 

Ceramic  glazed  wall  tile  from  Philippliips,  22257. 

Concrete    reinforcing    bars.,   deformed,    of    non-alloy    steel    from 

Mexico,  23442.  C 

Electronic  audio  »nd  related  eq'VP'*^^'^''  22259. 
Germanium  point  contact  diodes  from  Japan,  21694. 
Hosiery-  knitting  machines  and  devices,  closed  toe,  circular,  20510. 
Papermaklng  machinery  and  parts  from  Sweden,  20067. 
Plastic  artificial  Christmas  trees,  garfands,  and  wreaths.  20957. 
Polychloroprene  rubber  from  Japan.  22258,  22834. 
Sulphur,  elemental,  from  Canada.  21322. 
Tappets,  hydravUlc,  time  extension,  20957. 

TARIFF  SCHEDULES  of  U.S.,  collection  of  F.O.B.  and 

C. I .F.  data  on  imports 21323 


Tariff  Schedules  of  U.S.: 

DATA  ON  IMPORTS,  col'oction  of:  F.O.B.  and  C.I.F__. 

Taxes: 

'        i  See  Internal  Revenue  Service. 

\  TELECOMMUNICATIONS  POLICY  OFFICE: 

'<  MEETING,  advisoi-y  council : 
'      Frequency  Management.  22833 

.Olid  com-.n.ni- ,  Telephones: 

INDUSTRIAL  RADIO  SERVICES.   S<e  Federal  Com- 
rauiiications  Commission. 
Affair  ^  j  RURAL  FACILITIES.  See  Rural  Electrification  Admin- 
22084  i         istration. 


21323 


agi  eement*;, 
cig  1 
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Television: 

BROADCAST  STATIONS,  etc.  See  Federal  Communi- 
cations Commission.  

NONCOMMERCIAL  BROADCASTING  FACILTTIES. 
See  Education  Office. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 

COMMIHEE: 

COTTON  TEXTILES  from  various  countries,  import 
restrictions: 

China.  Republic  of,  21323,  23436.  j, 

Costa  Rica.  23009. 
Korea,  Republic  of,  21961,  22506. 
Macao.  21962. 
Malaysia,  23437. 
Nicaragua.  20934. 
Pakistan.  23367. 
Spain,  22179. 
MANMADE  TEXTILES  from  various  countries,  import 
restrictions: 
China,  Republic  of.  21323,  21324. 
Korea,  Republic  of,  21961,  23357. 
Macao,  21962. 

WOOL  TEXTILES  from  various  countries,  import 
restrictions : 

^,    China,  Republic  of.  21.123,  21324. 
V  Korea,  Republic  of.  21961,  23357. 
Macao.  21962. 


Pag* 


Textiles: 


< 


See  Federal  Trade  Commission;  Textile  Agreements 
Implementation  Committee;  Textiles  Office. 

TEXTILES  OFFICE:  ^-^ 

MEETINGS,  advisory  committees,  etc.: 
Management-Labor  Textile.  22172. 

Timber:  / 

NATIONAL  FOREST.  See  Forest  Service. 

Tobacco:  / 

See  Agriculture  Department. 

Trade  Practices: 

See  Federal  Trade  Commis.'iion. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administration. 

Federal  Highway  Administration. 

'      Federal  Railroad  Adrniiiistration. 

Hazardous  Materials  Regulations  Board. 
National  Higluoay  Traffic  Safety  Administration. 
National  Transportation  Safety  Board. 
Pipeline  Safety  Office. 

St.  Lauirence  Seaway  Development  Corporation. 
AUTHORITY  DELEGATIONS: 
By  Secretary  to  Associate  Administrator  for  Traffic 
Safety  Programs,  functions  of  Administrator  of 
National  Highway  Traffic  Safety  Administration 

revoked  

From  General  Senices  Administrator,  representa- 
tion of  Federal  agencies  before  Connecticut  Pub- 
lic Service  Commission :  correction 

CARGO  SECURITY  ADVISORY  STANDARDS: 

High  value  commodity  storage 22388, 

Internal  accountability  procedures,  proposed  rules 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tion added  (Executive  Order  11736) 

INVENTIONS,   determination   of   rights   to;    proposed 

rules   

OIL  POLLUTION  PREVENTION,  transportation-re- 
lated onshore  and  offshore  facilities,  functions  (Ex- 
ecutive Order  11735» 

ORGANIZATION  AND  FUNCTIONS: 

AdminLstrators.  claims  settlement 

Assistant  Secretary  for  Administration,  finance 


21518 

21827 

22789 
23420 

21387 

23536 

21244 

21930 
21413 


Page 
Coast  Guard;  Marine  Protection,  Research,  and  Sanc- 
tuaries" Act 20449 

Deputy  Under  Secretary,  apportionment  of  fimds 21413 

Secretarial  Officers,  reimbursable  agreements 21930 

Transportation   Systems   Center  Director,   personal 

property  losses  claims,  etc 21930 

TREASURY  DEPARTMENT: 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Internal  Revenue  Service. 
ANTIDUMPING  ACT.  1921: 
Determinations,  withholding  of  appraisement,  etc.: 

Lead  metal,  primary;  Australia,  20630. 
y    Metal  punching  machines,  single-end  type,  manually  operated; 
Japan.  21676. 
Papermaking  machinery  and  parts:  Canada.  22805. 
Polymerized   chlorobutadiene    (polychloroprene  rublier);    Japan. 

20630.  I 

Racing  plates  (aliunlnum  horseshoes) ;  Canada,  20631.      I 
Tliread,  rubber.^rom  Italy.  23342. 

Upholstery  spring  %vire  of  coiling  and  knotting  quality;  Japan. 
21677.    "  I 

AUTHORITY  DELEGATIONS: 
By  Assistant  Secretary  for  Administration  to  certain 
officials:  ^ 

Administrative  Programs  Office,  Director,  et  al.: 

Procurement  authority 21438 

Seal,  authority  to  affix 23426 

Equal   Employment  Opportunity  Office,  Director; 

act  on  discrimination  complaints,  etc 22245 

By  Secretary  to  certain  officials: 

Assistant  Secretarj',  Administration;  designation 
as  Director,  Equal  Employment  Opportunity, 

and  Principal  Compliance  Officer k..  21947 

Director,  Office  of  Equal  Opportunity  Program; 
designation  as  Deputy  Director,  Equal  Employ- 
ment   Opportimity,    and    Deputy    Compliance 

Officer 21947 

Internal  Revenue  Service  Commissioner: 

Price  stabilization  functions 21805 

Tax  treaties,  taxation  authority 23543 

Secret  Service,  Director:  appointment  of  uniformed 

guards  as  special  policemen,  etc 21947 

'  From     Cost    of    Living    Council    Cliairman,    price  . 

stabilization  functions 21836 

From  General  Services  Administrator,  assistance  in 
controlling  violations  of  law  at  Treasury  loca- 
tions    J 20650 

BONDS: 

Surety  companies  acceptable  on  Federal  bonds : 
Certificates  of  authority  issued  to  listed  companies: 
Fremont  Indemnity  Co..  22663.  |      , 

Doing  business  with  U.S..  hearing  procedures     2277^ 

U.S.  Savings:  > - 

Series  H,  correction ,__;^S254d 

COMMITTEES: 
EstablL';hment : 

International    Monetary    S.vstem    Reform    .\dvi.-,ory    Comrtiitlee, 

22987. 

I* 
Meetings.  See  under  Meetings,  belmo. 
CREDIT  to  accounts  of  employees  and  beneficiaries, 

pavment  to  financial  organizations;  proposed  rules.  22032 
DEPOSITARIES,  proposed  rules: 

Federal  taxes,  depositaries  for;  qualification 22963 

Financial  agents  and  depositaries  of  Government,  con- 
tract of  deposit 22963 

Public    money,    special    depositaries;     contract    of 

deposit   22963 

FEDERAL   EXECUTIVE  SALARY  SCHEDULE,   posi- 
tions added  and  deleted  (Executive  Order  11736*  —.  21.'?87 
GOVERNMENT  LOSSES  IN  SHIPMENT  ACT,  valu- 
ables   shipped    pursuant    to,    revocaticxi    of    prior 

regulations:   correction ,22373 

MEETINGS.  advLsory  committees,  etc. :  ! 

Reform  of  International  Monetary  System.  22663. 

NOTES,  Tieasury,  offering:        t 

Series      G-1975 22663 

838     percent 22806 

REVENUE  SHARING,  fiscal  assistance  to  State  and 
local  governments;  entitlement  periods  in  which' 
interest  on  is  acceptable 22498 

SEAL,  authority  to  affix 23426 
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Turkeys: 

See  Agriculture  Department. 

U.S.S.R.: 

CARGO  between  U.S.  and  U.S.S.R..  operfttlng 
tlal  subsidy- See  Maritime  Administration. 

Universal  Copyright  Convention: 

COUNTRIES  party  to,  certain  additions 


dl  leren- 


loans. 
Aiminis- 

Comn  lunlca- 

Ommls- 
M  aritime 


beZ  )Jt>. 
icei;  pro- 


Uranium: 

EXPORT,  etc.  See  Atomic  Energy  Commission. 

V 

Vessels: 

COAST  GU-\RD  regulations.  Sec  Coast  Guard. 
CUSTOMS  regulations.  See  CustonC  Bureau. 
DANGER  ZONES.  See  Engineers  C^ps. 
FISHING  VESSELS,   construction^or  purchase 
See  National  Oceanic  and  Atmo.<pheric    * 

tration.  „      „   .      , 

RADIO  COMMUNICATIONS.  See  Federal 

tions  Commission. 
WATER  CARRIERS.   See  Federal  Maritime 

sion:  Interstate  Commerce  Commission; 

Administration. 

VETERANS  ADMINISTRATION: 

ADJUDIC.'^TION.  See  Pensio/  compensation. 

Benefits.  Se^un^cr  Pension,  compensation,  b 
Cemeteries..^terment  and  memorial  serv 
posed  i-ules: 
National 

VA.  revoked \'--zr\:,^V'^ 

EDUCATION.  See  under  Vocational  renabUitat 

education,  heloxv. 
ENVIRONMENTAL  STATEMENTS,   availabilit  ,■ 

pital  construction  and  alteration : 
Bronx.  NY..  20957 
FLOOD  INSURANCE,  property  located  in 

areas 

HOSPITAL  AND  MEDICAL  CARE,  recovery 

from  third  parties;  rates 

LOAN  GUAR-^NTY  PROGRAM: 

Direct  loans,  amount  and  amortization 

Hazard  insmance  for  property  located  in  spec 

areas     

Interest  rate  change 

MEETINGS,  committees,  etc.: 

Administrator's  Ediif-ition  and  Rehabilitation.  2244^ 
Central  Office  Ed'.icr.tion  and  Review.  22681 
Wage.  21694. 
PENSION,  COMPENSATION.  DEPENDENCY 
Adjastments  and  resiunptions.  Income  and 

questionnaires,  failure  to  return:  proposep 
Burial  benefits: 

Payment  of  expenses,  etc.;  proposed  rules 
'    Transportation  of  body,  cost  of  shipping; 

rule     •- 

Dependency,  income  and  estate;  proposed 
Aged,   bUnd.  and  disabled,   supplemental 

income  for 

Foster  Grandparent  Piogiam  and  Older 

Community  Service  Programs 

Disability  benefits,  housebound  rates 

Equalization  of  wartime   and  peacetime 

ability     compensation 

Forfeiture;  subversive  activities,  etc.,  propos^ 
PROCUREMENT,  foreign  purchases  from 

controlled    areas 

RELOCATION    ASSISTANCE    and    land 

imder  Federal  and  federally  assisted  pri 
VOCATIONAL  REHABILITATION  AND 

reports  by  schools,  entrance  or  reentrance; 
rules     


n(  t 


.  ruhs 
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P»g* 


"«•  Viruses,  Serums,  etc.: 

See  Agriculture  Department. 

Vitamins: 

See  Food  and  Drug  Administration. 

w 

WAGE  AND  HOUR  DIVISION: 

21396   LEARNERS,  employment  at  special  minimum  wages; 

certificates  of  authorization 21542 

MEETINGS,  Puerto  Rlcan  Industry  committees,  etc.: 
See  also  Puerto  Rico,  helow. 

Schedule  change,  various  committees 21505 

PUERTO  RICO: 
Minimum  wage  rates  and  industry  committees,  vari- 
ous industries;  rules  proposed  or  adopted,  hear- 
ings, etc : 

Handkerchief,  scarf  and  art  linen,  23402. 

Women's     and     children's     underwear     *nd     women's     blouse 
industry.  23403. 

STUDENT  WORKERS,  employment  at  special  mini- 
mum wages;  certificates  of  authorization 21542 

STUDENTS,   full-time,   employment   at   special  mini- 
mum wages.;  certificates  authorizing  employment- _  20957. 
!  21463,  22929 

i  Wages: 

"^  See  Pay,  compensation.  , 

I 
I 

j  Water  Carriers: 

I  See  Federal    Maritime    Commission:    Interstate   Com- 
merce Commission:  Miuitime  Administration. 


22904 
22905 


on  and 
hos- 


speci  il  flood 


»f  costs 


20832 

22444 

23519 
al  flood 

20832 

20615,  23519 


worth 
rule--  22650 


Water  Pollution: 

See  aUo  Environmental  Protection  Agency;   Envii-on- 

mental  Quality  Council ;  Pollution. 
CONTROL,   functions  of   various  agencies   (Executive 

Older     11735) 21243 

Wheat: 

See  Agriculture  Department:  Commodity  Credit  Cor- 
poration . 

Wilderness   Preservation: 

Sec  Fish  and  Wildlife  Service;  Forest  Service;  Interior 
Department;  National  Park  Service. 

Wildlife  and  Wildlife  Refuges: 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau.  . ,.    „  „  , 

CONSERVATION,  flsh  and  wUdlife.  See  Public  Build- 
ings Service.  ^ 

ENVIRONMENTAL  STATEMENTS.  See  Interior  De- 
partment. 


Without  Compensation  Employees: 

♦ 22562    ^gg  Interior  Department. 

jjroposed 

Women: 


21946 


security 


21188 


Al  lericans 


ra«s 


22986 
-._  20832 
dls- 

21923 

rules-  22562 


Con  munlst- 


ac  luisitlon 

ogiams 

EDUCATION. 
)roposed 


21924 
22779 

23541 


NONDISCRIMINATION:  ^   .  »  . 

Female  crewmembers.  use  of  washroom  and  touet 

facilities  cm  certain  vessels -—  20448 

Progframs  and  activities  <rf  Agrtculture  Department- _  22465 

Wool: 

See  also  Agriculture  Department.    _   ^„       .  . 

IMPORT    RESTRICTIONS.    See    Textile    Agreements 
Implementation  Committee. 


X-Ray  Systems: 

See  Food  and  Drug  Administration. 


; 
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List  of 

CFR  Sections 

Affected 

January-August  1973 
Volume  38 

Numbers  1-169 

Includes  U.S.C.-C.F.R. 
Table  of  Authorities 


LIST  OF  SECTIONS  AFFECTED 

desfgr 


WHAT  IT  IS  ,  ^      , 

The  List  of  Sections  Affected  is  designed  to  lead  users  of  the  Code  of  Federal 
Regulations  to  amendatory  actions  published  in  the  F^"alltegister  Entries  iri^- 
cate  the  nature  of  the  changes.  Certain  terms  used  are  defined  in  the  glossary  below. 
Prooosed  rules  are  listed  at  the  end  of  appropriate  tiUes. 

CHANGE  IN  SIZE 

•nte  List  of  Sections  Affected  has  been  changed  to  the  same  size  as  the  Code  of 
Federal  Regulations  to  improve  the  usefulness  of  this  finding  aid.  It  should  De 
shelyed  with  current  Code  volumes. 

HOW  TO  USE  THIS  FINDING  AID 

The  Code  of  Federal  Regulations,  revised  as  of  January  1, 1973,  may  be  brought  up 
to  irnimediate  date  by  the  foUowing  steps: 

Consult  this  List  of  Sections  Affected  for  any  changes,  deletions,  or  additions 
published  after  January  1.  ,         ...  .    #  tu/. 

b.  Check  the  "Cumulative  List  of  Parts  Affected"  appearing  at  the  end  of  the 
latest  issue  of  the  Federal  Register  for  changes  pubhshed  after  the  last  date 
covered  by  this  issue  of  the  List  of  Sections  Affected.  ,    ,„-o  ,.  „„» 

If  the  edition  of  the  Code  of  Federal  Regulations  as  of  January  1,  1973.  is  not 
available,  use  the  previous  year's  edition  and  consult  the  1972  Annual  List  or 
Sections  Affected  before  beginning  with  step  1  above. 

GldsSARY 

Ametided— A  typographical  unit  of  the  OFR  was  partially  set  forth. 

Becodlfled— Major  portions  of  CFR  were  restructured  or  rearranged,  or  both. 

Red*lgnated— A  typographical  unit  or  larger  was  renumbered  and  transferred  from  one 

place  to  another  place  In  the  CFR  with  no  change  In  text. 
Renvved — A  typographical  unit  was  removed  from  the  CFR. 
Revised— A  typographical  unit  of  the  CFR  was  set  forth  in  full. 
Superseded— An  existing  CFR  unit  was  replaced  by  regulations  appearing  under  another 

Susoenslon- The  entire  CFR  unit  was  not  in  effect  for  the  period  of  time  Indicated. 
Suspension  In  part— A  portion  of  the  CFR  unit  was  not  in  effect  for  the  period  of  time 

Teclinlcal    amendment— General    amendment   that   may   have   no   substantive   effect   on 

regulations.  ..      ,»bb 

Typographical  unit— A  numbered,  lettered  or  undesignated  entity  appearing  In  the  CFR. 

TAgLE  OF  FEDERAL  REGISTER   ISSUE   PAGES  AND  DATES 

aJ  finding  aid  has  been  included  at  the  end  of  this  issue  which  lists  the  page 
nii^bers  with  the  date  of  publication  in  the  Federal  Register. 

INQUIRIES  AND  SUGGESTIONS 

jiiture  monthly  Issues  of  the  list  of  Sections  Affected  also  will  appear  In  this 
for£at  The  Office  of  the  Federal  Register  hopes  to  bring  about  other  changes  which 
wllTlmprove  the  usefulness  of  the  Federal  Register  and  the  Code  of  Federal  Regula- 
tioHs.  Ir  quiries  concerning  this  and  other  publications  of  this  office  and  suggestions 
for  [improvements  will  be  welcomed  by  the  Director,  Office  of  the  Federal  Register, 
Nal|lonal  Archives  and  Records  Service.  Washington,  D.C.  20408.  , 

SUBJECT  INDEX 

A  subject  index  to  the  daily  Federal  Register  is  published  separately,  covering  the 

contents  of  the  Federal  Register  as  follows:  Monthly  for  the  months  of  Januair. 

Pettruary    April,  May,  July,  August,  October,  November  and  December:  quarterly 

forjthe  quarters  ending  in  March.  June  and  September;  and  annually  for  the 

ca:  endar  year. 
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1    CFR  T«Ke 

Chapter  III 

Establishment  of  chapter 16839 

305    Added 16839 

305.68-1    Added   19782 

305.68-2     Added . 19782 

305.68-3    Added  19782 

305.68-4    Added   19782 

305.6»-5    Added  19782 

305.6&-6    Added   19783 

305.68-7    Added  19784 

305.68-8     Added   19784 

305.69-1    Added  19784 

305.69-2     Added   19784 

305.69-3     Added   19784 

305.6^-4    Added  19784 

305.69-5    Added   19784 

305.69-6    Added   19784 

305.69-7    Added  19784 

305.69-8    Added   19784 

305.69-9    Added  19785 

305.70-1     Added  19785 

305.70-2    Added  19785 

305.70-3     Added   19785 

305.70-4    Added  19786 

305.70-5     Added   19787 

305.71-1    Added   19787 

305.71-2    Added  19787 

305.71-3    Added   _^ 19788 

305.71-4    Added   1 19789 

305.71-5    Added   19789 

305.71-6    Added   19789 

305.71-7    Added   19790 

305.71-8     Added    - 19790 

305.71-9    Added   19790 

305.71-1     Added   19791 

305.72-2    Added   19791 

305.72-3    Added   19791 

305.72-4    Added   19791 

305.72-5     Added 19792 

305.72-6    Added   19792 

305.72-7    Added   19793 

305.72-8    Added   19793 

310    Added 16841 

310.1    Added  19794 

3  CFR 

Proclamations 

863    Revoked    in    part    by    PLO 

5378 22553 

2033  See  PLO  5342;  Incorrectly 

designated  as  Proc.  2032.  8445,  22470 

2290  See  PLO  5333 7558 

2372  See  PLO  5342 _  8445 

2929  See  Proc.  4189 4935 

3044  See  Proc.  4188 4497 

See  EO  11705 6135 

3140  See  Proc.  4189 4935 


Page 

3279  Amended  by  Proc.  4178 1719 

See  OI  Reg.  1,  Rev.  5,  Amdt. 

53 4259 

Modified  by  Proc.  4202 7977 

Modified  by  Proc.  4210 9645 

Modified  by  Proc.  4227 16195 

3548  See  Proc.  4177 7 

3558  See  Proc.  4177 7 

3562  See  Proc.  4177 7 

3597  See  Proc.  4177 7 

3709  See  Proc.  4177 7 

3790  See  Proc.  4177 7 

3822  See  Proc.  4177 7 

Amended  in  part  by  Proc.  4189.  4935 

3836  See  Proc.  4177 7 

3870  See  Proc.  4177— 7 

3884  See  Proc.  4177 _  7 

3964  See  Proc.  4189 4935 

4026  See  Proc.  4177 7 

4138  See  Proc.  4177 7 

4177 7 

4178 1719 

4179 2319 

4180 2321 

Suspended  by  Proc.  4188 4497 

4181  .^ 2737 

4182 2739 

4183 ,___ 2951 

4184 2953 

4185 2955 

4186 3503 

4187 3577 

4188 4497 

4189 4935 

4190 5617 

4191 5993 

4192 6133 

4193 6661 

4194 6873 

4195 6875 

4196 6983 

4197 6985 

4198 7109 

4199 7111 

4200 7315 

4201  -__ 7975 

4202 7977 

4203 8047 

4204 2 8231 

4205  9151 

4206  9215 

4207 9217 

4208  . 9575 

4209  9577 

4210  9645 

See  Proc.  4227 16195 

4211 10065 

4212 10067 

4213 _  10241 

4214 1^1433 


FLO 


July 
July 
July 
Decei  nber 
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3  C^R— Continued        ^" 

Prod  amations — Continued 

4215 11435 

4216  12313 

4217  12601 

4218 14151 

4219  14739 

4220  15435 

4221 15497 

4222 15815 

4223  15817 

4224  — 15819 

4225    15929 

4226  — 15931 

4227     16195 

4228  17825.  19111 

4229    19007 

4230 19343 

4231 22115 

4232  22117 

4233  22213 

4234  22365 

4235  ^ 22367 

4236  22369 

4237  22883 

4238  23309 


Execitive  Orders 


July  !,  1910  See  PLO  5355 

Se<  PLO  5358 

Retoked  in  part  by  PLO  5379-- 
1,  1911  Revoked  in  part  by 


.  20081.  22022 

20082 

22470 


.0 
ILO 


5327. 

1913 

5327. 

!2.  1913 

5379. 

15. 


Revoked  in  part  by 
Revoked  in  part  by 


In 


1914    Revoked 

dart  by  PLO  532> 

February    23,    1915     Revoked    in 

rart  by  PLO  5327 

August  22,  1919    Revoked  in  part 

ty  PLO  5379 

1929    Revoked   in   part   by   PLO 

S337 

3256     See  PLO  5323 

6143     Revoked    in   part   by   PLO 

374    . 

6276    Revoked   in   part  by   PLO 

£374 

6583     Revoked   in   part  by   PLO 

J374 

8790  See  PLO  5341 

8791  See  PLO  5341- „> 

1012:  Amended  by  e/^1  1733 

10242  See  EO  11725 


1029( 
1035J 
1040( 


2429 
2429 

22470 
2429 
2429 

22470 

7560 
735 

21168' 

21168 

21168 

7561 

7561 

20431 

17175 


See  EO  11725.. _.  17175 

See  PLO  5344 10457 

See  EO  11733 20431 


Page 

10421  See  EO  11725 17175 

10480  See  EO  11725 17175 

10494  See  EO  11725 17175 

10601  See  EO  11725 17175 

10634  See  EO  11725 17175 

10705  See  EO  11725 17175 

*10900  See  EO  11725 -  17175 

10918  Revoked  by  11710 9071 

10952  See  EO  11725 17175 

10958  See  EO  11725 17175 

11051  Partially  revoked  by  EO 

11725 17175 

11073    Superseded  by  EO  11721..  13717 
11157     Amended  by  EO  11716 10621 

Amended  by  EO  11728 18861 

11173     Superseded  by  EO  11721..  13717 

11179     See  EO  11725 17175 

11227     Revoked  by  EO  11718 12797 

11248     Amended  by  EO  11699 2323 

Revoked  in  part  by  EO  11708...     7979 

11277     Revoked  by  EO  11718 12797 

11287     Amended  by  EO  11734 20433 

11371     Amended  by  EO  11707 6788 

11415     See  EO  11725 17175 

11453     Revoked  by  EO  11702 2957 

11490     See  EO  11725 17175 

11508     Superseded  by  EO  11724..  16837 

11526     See  EO  11725 17175 

11541    Superseded  in  part  by  EO 

11717 12315 

11548  Superseded  by  EO  11548--  21243 

11556  See  EO  11725 17175 

11560  Superseded  by  EO  11724..  16837 
11575  See  EO  11725 17175 

11582  See  EO  11696 1722 

11583  Amended  by  EO  11702 2957 

11595  See  EO  11702 2957 

11598  Superseded  by  EO  11701..  2675 
11609  Amended  by  EO  11713 10069 

11641  Puevoked  by  EO  11727 18357 

11642  See  EO  11704 5619 

11647  Amended  by  EO  11731 19903 

11652  Amended  by  EO  11714 10245 

11662  See  EO  11725 17175 

11676  Revoked  by  EO  11727 18357 

11678  See  EO  11725 17175 

11694 729 

11695 - —  1473 

See  EO  11723 15765 

See  EO  11730 19345 

11696 1722 

11697 —  1723 

11698 2207 

11699 2323 

11700 2325 

11701 2675 

11702 2957 

11703 3579 
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Page 

11704 __ _     5619 

11705 6135 

11706 6663 

11707 6877 

11708 7979 

Amended  by  EO  11715 10246 

Amended  by  EO  11727 18357 

Amended  by  EO  11736 21387 

11709 8131 

11710 9071 

Amended  by  EO  11729 18863 

11711 9483 

11712    9657 

Superseded  by  EO  11726 17711 

11713    10069 

11714  ..^ 10245 

11715    __  10246 

11716 10621 

11717 12315 

11718 12797 

11719 13315 

11720  — 13317 

11721 13717 

11722 15437 

11723 15765 

Superseded  In  part  by  EO  1 1730.  19345 

11724 16837 

11725 17175 

11726 17711 

11727 18357 

11728 1886.1 

11729 18863 

11730 19345 

11731 19903 

11732 20429 

11733 20431 

11734 -. 20433 

11735 21243 

11736 21387 

Presidential    Documents    Other 
Than  Proclamations  and  Exec- 
utive Orders 

Memorandum  of  November  8, 
1968;  amended  by  Memoran- 
dum of  May  14,  1973 13319 

Memorandum  of  January  2.  1973.     7211 

Letter  of  January  22,  1973 2677 

Memorandum  of  February  1, 1973.     5235 
Reorganization  Plan  No.  1  of  1973.     9579 

See  EO  11725 17175 

Memorandum  of  April  26,  1973...  12799 

Memorandum  of  May  14,  1973 13319 

Reorganization  Plan  No.  2  of  1973.  15932 

Memorandum  of  May  14,  1973 16019 

Memorandum  of  May  21,  1973 16021 

Memorandum  of  June  13, 1973 18231 

Memorandum  of  June  29.  1973--.  20805 


4  CFR  P*** 

Chapter  III 

303.5  Revised 5455,  19831 

304.3  Added  5621 

304.4  Added   19831 

331.3     (c)  redesignated  from  331.6 

(c)  and  revised 4238 

331.6  (c)    redesignated  as  331.3 

(c) 4238 

351.7  Corrected 13321 

400.1     (a)  amended 5318 

403.80    Added  7447 

404    Added 5321 

404.80    Added   12319 

Proposed  Rules: 

351 13385.  20101 

405    8278 

406    21276 

5  CFR 
Chapter  I 

210.102     (b)(7)    revised 22535 

213.3102     (fif)    added 10151 

213.3104  (a)(2),    (3),    (4),    and 

(6),  (b)  (2),  and  (f)  removed.  8448 

(e)   removed 16329 

213.3105  (e)  (1)  revised;  (g) 
added 18540 

213.3106  (b)  (7)  added 3584 

213.3107  (a)(1)  revised 3584 

213.3108  (a)(1)  revised 3584 

213.3109  (b)  (1)    removed _  1115 

213.3110  Heading  of  (c)  revised.-  19111 

213.3112  (h)    added 2741 

213.3114  (i)  (1)  and  (3)  revised..  3585 

(d)<3)  revised 13475 

213.3135     (d)  added 4499 

213.3182  (a)(1),  (2),  (3),  and 
(11)  through  (18),  (b)(3) 
through  (14),  (17),  and  (18) 
revised;  (a)  (19)  through  (27)  ' 

and     (b)(19)     through    (23) 

added 22378 

213.3199     (n)(l)  revised—  11437,  18540 

213.3209     (a)  revised 3584 

213.3301b    Added 13633 

213.3303  (i)(6)   added 8049 

(j)(6)    added 12801 

(a) (10),   (11).   (12).  and   (13) 

added  14173 

(d)(6)   added 15717 

(a)(6)  revised;  (a)  (14)  added..  18445 

(a)(6)  and  (8)  revised lyill 

(a)(5)  and  (9)  and  (i)(l),  (2), 

(5),  and  (6)  removed 21621 

213.3304  (a)  (13)  added 3037 

(q)(2)   revised 17179 
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(a] 
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(a 
(r 
213 
(h> 
(a 
(al 
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-Continued 


Chaifter  I — Continued 
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213.3609     (a)(5)     and     (6)      re- 
moved;  (a)(7)   revised 

213.3J10     (v)  added 

(p  (1)  and  (5)  removed 

(a  (4)  revised 

(q  (3)  added 
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vised   
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1  (5)    revised 

3bl2     (h)(3)    revised 
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(I'r  revised 
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(a)  (42)   added 22535 

(a)  (43)   added 23312 

213.3313  (a)  (28)  added 4313 

(a)  (10)   revised 5621 
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(c)(6)   added 8049 
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(a)  (32)   added 9073 

(a)  (33)   added 13476 

(a)(9)   revised 15717 

(c)(6)   revised- 17827 
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(a)  (9)  and  (b)  (4)  revised;  (a) 
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(5).  (p)(2).  and  (r)  re- 
moved      21621 

(a)  (35)  added 21933 

(a)  (36)  added 23312 

213.3314  (r)(3)  added- 2327 

(a)(8)  revised 6879 

(d)(4)   added 12801 

(a)  (14)  removed —  13009 

(a)  (26)   added 13321 

(a) (27),     (d)(5).    and    (n)  (3) 

added  13633 

(d)  (6)  and  (t)  added 14172 

(a)  (28)  added;  (d)(2)  revised—  15717 
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vised; (a) (23)  and  (24), 
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(q)(4),    (5),   and    (6),    (r) 

(2),  and  (s)   removed 21622 

(m)(15)    added - 22535 
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(a)  (31)   added 9219 
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(a)  a)    and    (24)    revised;    (a) 
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213.3316  (a)  (27)  added 4313 

(a)  (28)  added 5621 

(a)(6)  revised 5995 

(m)    added 8049 

(a)  (23)  removed 8233 

(g)(2)   added 11059 

(h)  (11)  and  (r)  added 13475 

(a)  (29)  and  (30)  added 14667 

(r)(2)    added 15499 

(o)(3)    revised 16023 

(a)(26)  removed 16329 

(a)(2).    (11).    (13).    (16).   and 
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(r)(3)    added.- 23312 

213.3317  (d)    removed 21622 

213.3318  (c)  (3)    removed 1269 

(a)(9)  removed 4313 

(a)  (3)  and  (4)  revised 4499 

(h)(2)    added 9073 

(i)  added 18359 

(f)(1)  removed 21622 

213.3320     (e)  revised 17179 

213.3322     (g)  added 13726 

(g)  removed 21622 

213.3326  Heading  of  (n)  revised; 
(n)(2)  added 19801 

(a)(1)  and  (3)  revised;  (b)(2) 

and  C3)  and  (d)  removed..  21622 

213.3327  (a)(6),    (7),    and    (8) 
added   9485 

(b)(2)   added 16023 

213.3328  (b)  added 4313 

(i)  added 6879 

(f)   removed 21623 

213.3329  (a)  and  (f)  revised;  (b) 
removed — --  21623 

213.3330  (f)  and  (g)  added 18541 

213.3332     (a)  revised 3187 

(u)   added 9073 

(v)    added 14367 

213.3337     (a)(9)    removed 953 

(a)(6)   revised 5621 
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(e)    added 3037 
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(e)  removed 10076 
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213.3367  (a)    revised 21623 

213.3368  (e)(5)   revised;   (f)  re- 
moved    1269 

213.3371    Removed 8049 

213.3373  (a)  (7) .  (e)  (13)  and  (g) 

(2)   added 7216 

(a)  (19)     revised;     (e)(5)     re- 
moved      21623 

213.3374  Removed    --- 21623 

213.3382     (c)    revised.-l 21623 

213.3384     (a)  (32),  (33).  and  (34) 

added  5256 

(a)  (35)  and  (36)  added 5995 

(a)  (35)   revised 7981 

(a)  (37)    revised;    (a)  (43)    and 

(44)     added;     (a)(1)     and 

(d)(9)    removed 8448 

(a) (38).   (39).    (40).   (41),  and 

(42)    added 8588 

(a)(7)  revised;  (a)  (45)  added-     9073 
(a)  (10),  (23),  and  (25)  revised; 

(a) (46)    and   (47)    added..     9485 
(a)(4)    removed;    (a)  (48)    and 

(49)   added 11059 

(a)  (50)   added 13633 

(a)  (46)    and   (47)    and    (c)(5) 

revised  14087 

(a)  (26)  and  (27)  revised 16023 

(a)(8)    and   (31)    revised;    (a) 
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(a)  (35)  added 7447 
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(b)  corrected 
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1001 
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sed  

2(l2     (b)  amended 11338, 

Subpart      I      Appendix      A 

amended   

550.3(1     Revised 

591      Revised ^ 

591.2(2     Amended 

591.2(J3     Amended    

630.2^6  (a)  revised 

630.5(6     Added   

715.2112  (b)  revised j 

733.1:4     Amended 

771.2:  0     (a)  revised;  (i)  added.. 

(!)  revised 

771.312     (a)     revised 

772.3(5     (c)(3),  (4),  and  (5)  re- 

vsed;   (c)(6)  added 

831.1(9    Added 

870. 5(1     (d)  revised 

871.41  1     (c)  revised 

(c)    corrected 

900.4 11—900.412      (Subpart      D) 

>  dded  

900.511—900.510     (Subpart  E) 

^dded . 

■35-401  Revised 


er  XIV 

Revised 


^atre 


8164 
8588 
9219 
9427 
9485 
9987 
10437 
20065 


21623 
21776 
23312 
15617 
18445 
2696 
2696 

2327 

3390 

18445 

18446 
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22535 
22536 

14667 
22536 

7115 
14261 
16850 
13726 
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18446 
18446 
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13009 
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10247 
15717 
12404 
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13547 
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Chapter  I 

101  Superseded  in  part  by  Part 

130    1479 

101.32    Revised 962 

102  Revised    21973 

102.50—102.54  (Subpart  F)  Added.  16025 
130    Added 1479 

Subpart  K  Appendix  added 6284 

130.1     (d)    added 6681 

(a)  amended 8589 

130.3     Added   4238 

130.5  Added 12^46 

160.6  Added   14153 

130.7  Added    8589 

(c)  revised 12320 

130.9    Added   12201 

(b)  redesignated  as    (c) ;   new 

(b)   added 15935 

(b)    revised 16773 

130.11     Revised  15822 

130.14  Added  6681 

130.15  Added   12924 

(e)(1)  and  (2)  revised;  (e)(3) 

added  16232 

130.23  Rfevised  12925 

130.24  (b)  revised 12925 

130.36     Added   1 20461 

(b)  corrected ^ 21170 

(d)(2)  revised;  (d)(3)  added-.  22961 
130.40     (a)  (2)  (vi)    and  (vii)    and 

(b)  (2)  (vii)  and  (viii)  added-     8505 
(a)(2)(viii)      and      (b)  (2)  (Ix) 

added-^- 15822 

(d)  addedrr. 16232 

(a)  (2)  (vii)  and  (b)  (2)  (viii)  re- 
vised   --- 19682 

130.51     Revised  -_. 1--  2763,  8506 

130.56  (b)  revised 7317 

130.57  Amended 2763 

130.57a    Added 2763 

Revised 7317 

130.57b     Added  2783 

Amended 7317 

130.57c     Added   — 2763 

Revised 7317 

136.57d    Added  7789 

Revised 12609 

(c)(1)  and  (2)  revised;  (e)  tmd 
(f )  redesignated  as  (f )  and 

(g);  new  (e)  added 19348 

(e)(1)     amended;     (e)(3)     re- 
vised    19957 

130.58  Text   designated   as    (a) ; 

(b)   added 2763 

Revised    8506 
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(b)  revised C.    9826 

Introductory  text  of  (b)  revised; 

(c)    added 16877 

130.58a    Added   8506 

Heading,    (a),    (b),  and  intro- 
ductory texts  of  (c)  and  (d) 

revised;  (g)  added 9826 

Amended 19682 

Introductory  text  of  (a)  (3)  re- 
vised;   (h)    added 22961 

130.59    Added   3187 

130.70—130.79        (Subpart        H) 

Revised 15822 

130.72    Existing   text   designated 

as  (a);  (b)  added 5996 

130.110    Amended 2763,  2764.  7981 

130.120—130.124     Subpart        M) 

Added 8507 

130.121  (a)  revised 19348 

130.122  Revised 19348 

130.123  Amended   10077. 16028 

130.124  Revised 9024 

(e)  added 16028 

(f)  added 19348 

130.125  Added   16028 

130.126  Added   17236 

(a)   revised 19349 

130.127  Added   19349 

130.128  Added   19349 

130.129  Added   19349 

(c)  amended 22791 

130.130—130.132     (Subpart       N) 

Added 11062 

130    Existing     appendix     desig- 
nated as  A 6681 

Appendix  B  added 6681 

Appendix  C  amended 15936. 19802 

Appendix  C  amended 15936 

Appendix  I  amended 12608 

140    Added 15768 

140.1  (d)  revised 18551 

(a)  revised _  19349,  21934 

140.2  Amended 18441 

140.14  Revised 17490,  22791 

140.15  Added   17237 

140.20    Revised  16233 

(c)  revised 19349 

140.33  Revised 19905 

140.34  Revised 17237.  19350 

140.35  Added  _ 19462 

140.37     Added   _ 21592 

140.40  (b)  added 18551 

140.42    Revised 18551 

140.56    Revised 18551 

140.61     Added   18551 

140.80=— 140.85        (Subpart       H) 

Added 18551 

140.91—140.99  (Subpart  I)  Added.  19350 
140.93  (e)(2)  revised 19957 

(d)(1)  revised 22791 


140.99    Revised  ..-^ 

140    Appendix  A  a^ed 

Appendix  A  amended 

16651.  16773.. 16877.  17008. 
17491,  17720.  17721.  18359. 
18552.  18554,  19046,  19203, 

150    Added 

Subpart  E  Appendix  added 

Subpart  K  Appendix  added 

150.1—150.22  (Subpart  A)  Added - 

150.1     (b)    revised 

(f)    amended 

150.10  (a)   and  (b)   amended 

150.11  Existing  text  of  (f)  desig- 
nated as  (f)(1);  (f)(2) 
added  

150.31     (Subpart  B)  added 

Amended 

150.41  —  150.44       (Subpart      C) 

Added 
150.51  —  150.60       (Subpart      D) 

Added 

150.53  (b)^3)    added 

150.54  (f)  (2)   amended 

150.71  —  150.77       (Subpart      E) 

Added . 

150.101—150.104       (Subpart      P) 

Added 

150.104     (b)     amended 

150.131—150.133      (Subpart      G) 

Added 
150.151—150.164       (Subpart      H) 

Added  

150.161     (b)(1)    revised 

150.171     (Subpart  I)   Added 

150.201—150.220       (Subpart      J) 

Added  

150.205     (d)    amended 

150.301—150.313      (Subpart      K) 

Added 

150.303     Revised 

150.306     (a)(3)    revised . 

150.310    Amended   

150.351—150.363       (Subpart      L) 

Added 
150.401— 150.VlV''(SubparT''M) 

Added  

150.501—150.502       (Subpart      O) 

Added  

150.551—150.553       (Subpart      P) 

Added 

150  Appendix  B  added 

Appendix  B  amended 20464, 

152  Added  

155  Added  
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Chabter  II 

Chatter   superseded  In  part  by 

tart  130 

RUlilNGS:  ,„„„ 

P^  1973-1 --     1270 

Chester  III 

Chai)ter   superseded   in   part   by 

Part   130 1«9 

300.11     (1)   added l^^A 

300    Appendix  n  amended-—  1173, 1270 

RUIilNGS: 

PC  1972-286 IIIB 

PC  1973-1 ]^ll 

PC  1973-2 1452 

PC  1973-3 149^ 

m:  1973-4 1498 

PC  1973-5— 1«8 

PC  1973-6- 1498 

Pt  1973-7 1499 

PC  1973-8 1499 

Chopter  IV 

401    Terminated  In  part.. 2983 

Pro'tiosed  Rules: 

10  J  12413,  13490 

133'" „.  3202.  19464 

ISj 19464,22797 

1J2  23628 
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fat 


Su 

2.4 
2.5 
2.7 
2.17 
( 
2.18 
2.19 


2.20 
2.21 
( 
2.2 
2.2: 
2.2^ 
2.2i 


2$ 


30 


2697, 


itie  A 

Revised 

Revised 

Amended   

(b)(10)  and  (13)  amended- 

)(3)(xxix)   revised 

(b)(1)  and  (2)  amended.-- 

(d)  revised 

I^vlsed   

Revised  

(d)(2)  amended 

i)  (30)  revised---' 

(a)(4)   removed 

Added   

Added   

(e)  (9)  (xvll)  (c)  and  (f)(1) 
(Iv)  amended;  (e)(10)(xli) 
through  (XX)  redesignated  as 
(xlil)  through  (xxl)  and  (e) 
(10)(xxi)  through  (xxvi) 
redesignated  as  (xxlll) 
through  (xxvl) ;  new  (e)  (10) 
(xil)  and  (xxli)  added;  (g) 
revised  

Removed 

Removed 


14944 
14945 
14945 
14945 
22955 
14945 
3951 
14945 
14945 
14948 
22955 
22955 
14948 
14948 


14949 
14949 
14949 


2.31 
2.32 
2.35 
2.41 

(a) 
2.45 
2.50 
2.51 
2.52 
2.54 


(h)  revised 

Added 

(a)  amended 

Revised  

amended — 

(a)(l)(ii)    amended 

(a)  (3)  (xxlx)  revised 

(a)  (13)  amended 

(a)  amended 

(a)  amended 

2.57—2.62  (Subpart  G)  Revised— 
2.61    Revised  

2.65  (a)  (30)  revised 

2.66  (a)  (6)  amended 

2.70 — 2.72  (Subpart  I)  Added 

2.75     (a)(7)  added- 

2.77     (a)(3)  added -- 

2  78     (a)  (9)  (11)  amended:  (a)(9) 

(xvUi)  and  (xx)  revised;  (a) 
(10)  (xvl)  added;  (a)  (10) 
(xxlv)  and  (xxv)  redesig- 
nated as   (XXV)    and   (xxvl)  ; 

new  (a)  (10)  (xxiv)  added 

2.85     (a)  amended 

2.90 — 2.93  (Subpart  L)  Removed. 

5.2    Amended 

5.4    Amended 

6.16    Revised 

Amended 

6.32  Added  

6.33  Added  

6    Appendix  1  amended 

10    Added 

15.1  (It)  amended;  (b)  revlsed--- 

15.2  (d)  revised -- 

15.3  (a)  and  (c)  amended;  (b) 
(l)(vll)  and  (6)  added;  (b) 
(3)  and  (4)  redesignated  as 
(b)  (4)  and  (5) ;  new  (b)  (3) 
added 

15.4  (a)(1)  and  (2)  and  (b)  re- 
vised; (e)  amended 

1 15.5  (b)  smiended 

15.6    Amended 

15.9  (d)  amended 

15.10  (g)  added 

15.12  (a)  and  (c)  amended 

15.51     Revised 

15  Aivendix  heading  revised 

18.2     (c)  revised 

18.5  (f)  and  (h)  amended 

18.6  Removed 

18.8  (c)  removed;  (d)  redesig- 
nated as  (c) 

21    Revised 


Pag* 
10795 

2697 
14949 
10795 
14949 
14949 
22955 
14949 
14949 
14949 
14949 

3951 
22955 
14952 
14952 
12809 
12810 


14953 
14953 
14953 
10795 
10795 

7122 
23312 

9427 
15966 

7122 

963 

17925 

17925 


17925 

17926 
17926 
17926 
17926 
17926 
17927 
22465 
17927 
14154 
14154 
14154 

14154 
10623 


Chapter  I 

26.314     Revised  21639 

27.96  Revised 10446 

27.97  (a)  revised 10446 

32.100     Added ^^4 
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32.201  Revised 965 

32.300  Added  965 

32.301  Added   965 

32.302  Added  965 

32.402  Added  967 

32.403  Added   967 

51.38    Revised 2439 

51.49     (d)  and  (e)  revised 7448 

51.59    (e)  (8)  revised - 7448 

51.1520  (a)  revised 13321 

51.1521  (a)  revised 13321 

51.1537    Revised 13321 

51.2900—51.2908  (Subpart)  Re- 
designated from  51.3325 — 
51.3333  (Subpart) 5622 

51.3085—51.3104  (Subpart)  Re- 
vised    5252 

51.3310—51.3327     (Subpart)    ^e-  { 

vised 3391 

51.3325—51.3333  (Subpart)  Re- 
designated as  51.2900 — 51.2908 

(Subpart)    5622 

51.4240—51.4250  (Subpart)  Re- 
moved    3393 

51.4260—51.4267  (Subpart)  Re- 
moved    3393 

52.42    Revised ■  1640 

52.47     Revised 1640 

52.49  Revised 1640 

52.50  Revised 1640 

52.201—52.210     (Subpart)  Added-  10447 

52.204  Corrected   .  12729 

52.205  (b)  (4)  corrected ,__  12729 

52.207  (c)  (5)  corrected 12729 

52.209  (a)(l)(U)  and  (b)  (2)  (U) 

corrected  12729 

52.221—52.232     (Subpart)  Added-  10450 

52.225    (a)  and  (d)  corrected 12729 

52.228     (a)  (1)  corrected 12729 

52.231  (a)  and  (c)  corrected 12729 

52.232  (a)  corrected 12729 

52.821—52.836     (Subpart)     Re- 
vised    13322 

52.828     (a)  corrected 15617 

52.1051—52.1065  (Subpart)  Re- 
vised   13327 

52.1062    Introductory  text  of  (c) 

corrected  15511 

52.1611—52.1625  (Subpart)  Re- 
vised    13330 

52.1622    Table   corrected 15511 

52.2541—52.2558  (Subpart)  Re- 
vised   13336 

52.2547    Table  corrected 15511 

52.2561—52.2577  (Subpart)  Re- 
vised    13341 

52.2568    Table   corrected 15511 

52.2601—52.2617  (Subpart)  Re- 
vised  13349 

52.2608    Table  corrected 15511 


Page 

52.2613  (f)(1)  corrected 15511 

52.2614  (c)(3)   and  Introductory 

text  of  (g)  corrected 15511 

52.2821—52.2835    (Subpart)     Re- 
vised    13355 

52.3831—52.3845    (Subpart)     Re- 

vised  13359 
52.4021— 5iVoy4"'(Subpart)'' Re- 
vised    13363 

52.6090    Table  HI  revised 19958 

53.1     (d),  (e),  (f),  (jj),and  (mm) 

amended;  (pp)  added 23313 

53.4  Revised _  23313 

53.5  Revised 23313 

53.6  Removed 23314 

53.7  Removed - 23314 

53.8  Revised  —  23314 

53.10  Revised 23314 

53.11  Amended    23313 

53.13     (a)(l)(vil)     revised;     (a) 

(1)  (vlll)  redesignated  as  (a) 
(l)(lx);     new      (a)(1)  (vlll) 

added  23314 

53.16    Revised 23314 

53.19     (b),  (c).  and  (d)  revised; 

(f)    added -\--  23317 

53.29  (a)  amended 2209 

(b)    amended 23313 

(d)  revised;   (e)  removed;  (h) 

amended  23317 

53.30  Amended 23313 

53.31  Amended 1  23313 

53.100  Added 4763 

53.101  Added  -— 4763 

53.102  Revised — _    4764 

53.103  Amended 4763 

53.105  Removed;      new      53.105 
added  4767 

53.106  Removed 4767 

53.202  Revised - 4767 

53.203  Revised  4767 

53.205  Redesignated    as    53.206; 

new  53.205  added -—    4769 

53.206  Removed;       redesignated 
from  53.205 - 4770 

53.207  Removed 4770 

54.101     (d)  amended 3188 

58.1     Corrected  4381 

58.43  Revised 4381 

58.44  Revised 4381 

58.45  Revised  — 4381 

58.47    Added . 4381 

58.2529    Revised ^.— "     5623 

58.2554     Revised 5623 

68.42a    Revised 6285 

Table  corrected 7318 

68.42c     Revised 9074 

70.5     Added   22130 

70.91     (d)    added 22130 
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7  ffR — Continued 
Cha  >ter  I — Continued 


70. 
70. 
70. 


201 

201. 

201 

201 

201. 

201. 

201 

201 


(c 
201. 
201 


131     (d)  amended 

353     (f)  revised 

36  4   Undesignated  center  head- 
ng  and  new  section  added — 

Table  1  revised — 

(e)  revised 

(b)  and  (i)  revised 

Amended 

(a)(1)  and  (5)  revlsed..- 

(a)  revised 

Revised 

(b)(3)    amended;    (b)(7) 

removed 

1   Table  2  revised 

5Ba     (c)  added 

53c    Added 


45 

47 

43 

5D 

51 

55-2 

57a 

53 


Pas« 


3188 
22130 

22130 
12730 
12731 
12731 
12731 
12731 
12731 
12731 

12731 
12732 
12733 
12733 

21777 
14955 
14955 


Cha  >ter  II 

210.2  (1)   revised 

210.^     (a),  (b),  and  (c)  amended; 

a-1)   added 

210.3  (a)  revised;   (b),  (c),  and 
c-1)  removed 

210.11     (b)    and    (b-1)    revised; 
b-2)  amended;  (f)  and  (g) 

emoved 14955 

210.13     (e)  added 14956 

210.:  4(c)  removed. 19661 

210.15b    Revised  14956 

210.:  0     (a),  (b).  (c).  (d).and  (e) 

•evised 6164,  17722 

215.1     Revised  14956 

215.:      (1)  and  (y)  revised 14956 

(v>  amended 17723 

(1    revised 21777 

215.11     (a)  and  (b)  revised 17723 

215.6  (a). (b), (c),  (d),  and  (e) 
revised 6165.  17722 

(e»    revised 14956 

215    Appendix  revised 10632 

220.;i     (j)  revised 21777 

220.';     (a)  and  (O  amended;  (a- 

1)  and  (d)  added.. ___  14956 

220.1     Amended 14957 

220.'      (e)(12)(iii)  revised 14957 

220.1     (a)(1)  amended 21777 

220.  1     (b)(10)  amended— 14957 

220.  la     Revised 14957 

220.;  14     (i)   added 14957 

220.19     (a),  (b),  (c),  (d),and  (e) 

revised 6165.  17723 

220    Appendix  revised 13547 

225.:  1     (a-1),      (a-2),     and      (t) 

added;  (n)  and  (p-1)  revised; 

(p)    amended 11439 

(li)   revised 21777 

225. »     (a)  amended 11439 

225.7  Redesignated  as  225.7b 11439 

225.ya    Added   11439 


Page 
225.7b    Redesignated  from  225.7; 
(a),    (a-1).    (b),    (b-1).   and 

(c)  revised;  (b-2)  removed—  11439 
225.7c    Added    11440 

225.8  Revised  11441 

225.9  (a)  and  Introductory  text 
of  (b)  revised;  (b-1).  (l>-2). 
and  (b-3)  added;  (f)  amend- 
ed   11441 

(b)(1)  (i)  and  (2)  (1)  amended.  21777 

225.10  (a)  and  (b)  revised; 
(b-1)  added;  (e)  amended.—  11441 

225.11  Amended 11441 

225.18     (a-1)      removed;      (e-1) 

added  11441 

225.23     (a) ,  (b) ,  (c) ,  (d) ,  and  (e) 

revised 6165.  17723 

225     Appendix  revised 16989,  21497 

245  Technical  amendments 14957 

245.1  Revised  14957 

245.2  (c),  (d).  (e).  (f),  and  (g) 
revised  14957 

245.3  (b)  amended 14957 

245.4  Removed 14957 

245.5  Introductory  text  and  (a) 
revised  14957 

245.6  (a)  amended;  (c)  revised; 

(d)  removed 14958 

245.8  Revised 14958 

245.9  Revised  14958 

245.10  (a)(2)    and    (3)    revised; 

(c)  and  (d)  added 14958 

245.11  (a),  (d),  (e).  and  (f) 
revised  14958 

245.12  Removed 14959 

246  Added 18447 

250.11  Revised 6166,  17724 

265.12  (g)   revised 6166,  17724 

270.2  (s)  revised 22465 

270.4  (c)  revised 8049 

270.5  (b)(1)  and  (5)  revised 6166 

(b)  (1),  (2),  (3).  (4),  and  (5) 

revised  17724 

271.1  (i)   revised 22465 

271.3  (c)(2)(lv)  added.. 17845 

(c)(l)(il)(/i)  added 21917 

271.4  (a)(2)(lii)  revised 11338 

271.6  (d)  (2)  revised 8049 

272.2  (b)  revised 22466 

295.10    Revised 6166 

(b)   revised —  17725 

Chapter  III 

301.45     (a)  revised 8659 

301.45-2  (a)  amended;  (b)  re- 
vised    8659 

301.45-2a     (a)  amended 843 

(a)(1)    amended 8233 

Introductory  text  of  (b)  revised; 

(b)    amended 8660 
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301.45-2C    Revised  10796 

301.48-1     (0)  corrected 5878 

301.48-2     (a)    corrected 5878 

301.48-2b    Revised 6288 

301.52-2a    Amended  6286 

301.72    Revised 10071 

301.72-1     Revised 10072 

301.72-2    Revised 10072 

301.72-2a    Amended   10453 

Corrected 12320 

301.72-2b    Revised 10071 

301.72-3     Revised  _ 10073 

301.72-4    Revised 10073 

301.72-5     Revised 10074 

301.72-6    Revised 10074 

501.72-7    Revised 10074 

301.72-8    Revised 10074 

301.72-9    Revised  _ __  10074 

301.72-10    Revised 10074 

301.80-2a    Amended   1726 

301.81    Revised  .. _ 3393 

301.81-1     Revised 3393 

301.81-2    Revised 3394 

301.81-2a    Amended   21639-21641 

Corrected 22885 

301.81-2b    Revised 3396 

301.81-3    Revised  _ 3394 

301.81-4    Revised 3395 

301.81-5    Revised  _ 3395 

301.81-6     Revised 3395 

301.81-7    Revised 3395 

301.81-8    Revised 3395 

301.81-9    Revised 3395 

301.81-10    Revised 3395 

319.12    Removed 3603 

319.29    Removed 3603 

319.37     (b)   table  amended 3604 

319.56-2k     Added 9005 

331.3     Revised  20088 

354.1  Revised 1377 

354.2  Table  amended 5340. 

9006. 20233,  22466 

Chapter  IV 

401.101    Appendix  amended 1726, 

12810. 12811, 17437 

Appendix   corrected 18661 

401.103     (a)   table  revised 5878 

(a)  table  amended 15826 

401.126    Table  amended 15826 

401.136    Amended 19811 

401.138    Amended 5878 

401.148    Added  5878 

409.25    Amended 21994 

(g)  and  (i)  corrected 23511 

411    Appendix  amended 12811 

Chapter  V 

510    Revised 12091 


Chapter  VII  *  /      ^^^ 

711.10  Revised —      967 

711.21     ay  revised 16989 

711.29    Amended 7448 

717.21  (b)  revised 12891 

718    Revised 12892 

719.3     (b)(3)      revised;      (d)(6) 

added  _ — 7564 

719.15    Revised 7564 

722.73     (c)(2)  added 20840 

722.408     (b)(7)    revised 2697 

722.419     (b)  revised.— 2697 

722.468    Revised  — 3951 ' 

Table  corrected 5879.  7393 

(a)  table  corrected 8508 

722.513     (b)  (7)  revised 5880 

722.528  (b)  revised 5880 

722.529  (b)  revised 5880 

722.564     Added   967 

722.703  (b)  (4)  added 18452 

722.704  (d)    added 18452 

722.709  (a)  amended;  (c)  added.  18452 

722.715     Revised 18452 

722.804  (b)(6)    revised 18452 

722.805  (c)  revised 18452 

722.808     (b)(2)    revised 18452 

722.812     (1)  added 18453 

722.817     Revised  18453 

724.2  Added   3295* 

724.3  Added  3295* 

724.4  Added   3295  » 

724.12  Revised 3295* 

724.13  Revised 3295* 

724.14  Revised - 3295 » 

724.15  Revised 3296* 

724.16  Revised 3297* 

724.17  Revised 3297' 

(g)  corrected 4382 

724.23     Revised 9219 

724.27    Revised 9219 

724.36    Revised 9153* 

725.1  Revised  — 18234 

725.2  Revised 18234 

726.11  Added   3298* 

728.14     (a),  amended;  (b)(7)  re- 
vised; (g)  added 16990 

728.47    Revised ^—  16990 

728.55     Added .,_ 16990 

728.301  Added  — 9583* 

728.302  Added   _ 9583* 

728.303  Added 9583* 

729.106    Revised 10705' 

730.22  Amended 16631 

730.68  (d)  added 10707 

730.69  (g)  added 10707 

730.72     (b)  amended 10707,  14087 


» 73  crop.' 

*  73-76  crop. 
»  73-74  crop. 

•  74-75  crop. 
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730.T5    Revised 

"     (a'  and  (c)  amended 

730.';  6     (a)  (2)  amended 

730.19     (d)  added 

730.J0     (1)   added — - 

730.84    Revised  

(1^  and  (c)  amended 10707. 

730.a4a    Added   

730.1501  Revised 

730.1502  Revised 

Aipended  

730.<503     Revised 

Revised 

Revised 

Revised 

09    Amended 
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730.1504 
730.1505 
730.:  508 


760. 
775.i 


775.! 


775.1 1 


775 
775.15 
777.  i 
777." 
777 


777, 
777 


(cXlxiii).  (g)(l)(Ui),and 
(m)(l)(iii)  amended 

(c)(1) (Ui).  (g)(1) (iU).  (1) 
(3)  and  (4),  and  (m)(l)(iii) 
amended;  (1)  (5)  added 

(d)  introductory  text  and 
(d)(1)    amended;    (d)  (2)  (vi) 

revised;   (f)  (3)   added 

8    Revised 

Added   

(a)  amended 

(b)  amended 

(b)(2).  (c)(2)(i)  and  (U). 

and  (e)(2)  amended 

.2     (g)  amended 

.9     (f)(2)  and  (j)  amended. 


.1 


777.  !1     Added 


777 


Ajpendix  III  amended. 


780 
791. 
792. 
795 


.1 


81 

812 
814 
814 


814. LO 


Page 


4382 

10707 
10707 
10707 
10707 

4382 
14087 
11338 

844' 

844' 
10707 

844' 
2440' 
2440' 
6287* 
16631 

15439 


Appendix  11  amended. 


J 


(a)  revised 

Revised 

(c>  and  (d)  amended. 
Interpretation 


15439 


15439 
15439 
15439 
22766 
14959 

14959 

14959 

14959 

22766 

22767 

22767 

6665 

5340 

16854 

8164 


Chcpter  VIII 

811.. 2     (a)  revised 845 

811.13     (c)  revised 845 

811.  JO     Revised  5254,6287 

811.21     (a)  revised 5254,6288 

(i,)(2)  revised 10915.  14813.23318 

811^2     (a)  revised 5254. 

6288. 10915,  14813. 17180. 23318 

1.^3     (b)  and  (c)  revised 5254. 

6288. 10915.  14813. 17180.  23318 

Revised 846 

(a)  revised 846 

11     Added   23321 

818jl0— 818.14     (Subpart  B)   Re- 
vised       2329 

831     Removed;   provisions  trans- 
ferred to  Part  891 6367 


3  crop. 
-■  2-73  crop. 
I  73-74  crop. 


Page 

831.19     (b)  amended— -5 15511 

841    Removed;   provisions  trans- 
ferred to  Part  891 6367 

Removed;   provisions  trans- 
ferred to  Part  891 6367 

Removed;   provisions  trans- 
ferred to  Part  891 6367 

Added 8233 

Added — -     8233 

Added 8233 

Added   8234 

Added 8234 

Added  8234 

Added   19111 

Added   3604 

859.8     Added   21269 

862    Revised 8164 

864.23     (a)(1)  revised --—  13010 

(a)    revised 18453 

876  Revised 22627 

877  Revised ^ 10247' 

891     Revised 6367 

895    Removed;  provisions  trans- 
ferred to  Part  891 6367 


842 


849 


850.234 

850.235 

850.236 

850.237 

850.238 

850.239 

855.99 

857.22 


(5)    re- 


Chapter  IX 

905.545  (a)(1)  revlsed-- 

905.546  (a)(3)  revised- - 
(a)(2),   (3),    (4).   and 

vised 

(a)  (1).  (2),  and  (3)  revlsed-.. 

905.549     (a)(3)  revised 

revised 

Revised  

Added   - 


(a)(1) 
906.212 
908.212 
910.211 
911.212 
911.312 
911.329 
911.336 
915.212 
915.305 
916.212 
916.341 
916.346 


18361 
12201 

13S48 
18027 
13548 
18361 
14087 

8661 
22131 
16331 
12322 
12323 
12324 
16773 

1921 
21389 
15727 


Added   

Added — ■ 

Added   

Added   

Added  _ 

Added   

(a)(l)(x)    revised 

Added   

(a)(4)    added 

(a)  (2)  and  Introductory 
texts  of  (a)  (3),  (4).  (5).  (6). 

and  (7)  revised. 15727 

917.211     Added   21389 

917.430  Added   11064 

Introductory  texts  of   (b)    and 

(c)  revised;  (d)  added 14815 

917.431  Added    12900 

(b)    and  Introductory  texts  of 

(c)  and  (d)  revised— -  15728 

918.211  Revised 14088 

918.315    Added   13012 

919.212  Added   21778 

921.213  Added   18663 

921.309     Introductory  text  of  (a) 

revised;    (a)(6)    redesignated 

as  (a)  (7) ;  new  (a)  (6)  added.  20234 
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921.310    Added  19959 

922.213     Added   18555 

922.306     (a)(3)    revised 17847 

922.312    Revised 20317 

923.213     Added   18663 

924.213     Added   21642 

925.213     Added   21643 

926.213     Added   21390 

926.310    Added  21643 

927.312  Added   21172 

928.202  Added   5881 

928.303  (a)  introductory  text  re- 
vised       2960 

930.106  Revised 16331 

930.107  Revised 16331 

930.109     Added 16331 

930.203  Added   22132 

930.501     (a)(1)  added 12093 

930.591     Added   11065 

931.208     Added   23512 

944.13    Added   15619 

(a)(2)    amended 17438 

944.109  (a)    revised 10152. 

13650. 18028 

944.204  (a)(2)  revised 12603 

946.226  Added  22885 

947.160  Added  6801 

947.226  Added  21644 

948.269  Added   21779 

948.270  Added   22216 

953.210     Added    _ 13366 

953.313  Added    12901 

980.111  Revised 6802 

980.112  Added   19011 
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221.3  (1)   revised 13549 
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221.4  (a)    revised 13549 

221.122    Added   5237 
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226.6     (a)  revised 18457 
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271.1  Heading  revised. _     2754 

271.2  (a)  amended 2754 

271.3  (a)  amended 2754 

271.4  (b)  and  (c)  amended 2754 
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(d)(3)  corrected 9221 
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308.9  (a)  and  (b)  amended 14264 


Page 

308.10  (a)  and  (b)  amended 14264 
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308.12  Amended 14264 
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308.17  Amended 14264 
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329.6  (a)  (1)  revised 13549 
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Heading  corrected 20818 
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20442. 22546 

Revised 18544.20248 
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400  Revised 21582 

401  Revised 21487 

402  Revised 21489 
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Chapter  V 

500    Revised 19017 
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526.3  Revised 18459 

526.4  Revised 18459 
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529    Added 17929 

531.1     (f)  revised 14743 
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107.3    Amended 17828 

107.101     (d)    designated    as    (d) 

(1);  (d)(2)   added—. 17828 

107.202  (a)  and  (c)  revised 17829 

107.203  (a)  revised 17829 

107.204  Revised 17829 

107.205  Added   17829 

107.702    Revised 17830 

107.805     (a)  amended 17830 

107.813     Revised 17830 

107.1001     (b)  revised 17830 

112.2  (a)  and  (c)  revised 17934 

112.3  (b)(3)  added 17934 

112.4  Revised 17934 

112.7     (d)(1)  and  (2)  added 17934 

112.9  (d)  revised 17934 

112.10  (b)  revised 17934 

112.11  (d)  revised 17934 

112.12  (d)  (1)  revised 17934 

112.13  (f)  added 17934 
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113.5  (d)  revised 17830 

113.6  (b)  revised 17831 

113.7  (d)  revised- 17831 

113.8  (d)  (1)  revised 17831 

113.9  (f)  added 17831 

113.10  (a)  and  (c)  revised 17831 

120.1  Revised 19021 

120.2  Revised 19021 

120.3  Revised 19022 

121.3-2     (i)   corrected 13366 

(d)   revised 20443 

(a)   revised 21177 

121.3-6     (a)(1)    revised 9291 

121.3-7     (b)  revised 20443 

121.3-10    Amended   9007 

(J)    revised 9008 

123     Revised 18238 

124.8-1     Revised 13729 

124.8-2    Revised 13729 

Chapter  III 

301  Revised   2260 

301.65    Added   -     1174 

302  Revised 2266 

302.4  (a)  (3)  revised 12903 

303  Revised  - 2269 

304  Revised 2271 

305  Revised 2272 

305.5  (b)(3)(v),   (vi),  and   (vii) 
revised 18869 

306  Revised 2280 

306.8     (a)  revised 18869 

307  Revised 2284 

309    Revised 2287 

309.10     (a)  revised 18870 

309.25     Added   18870 
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310  Revised -. 2292 

311  Revised 2298 
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61  Revised 3161 
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1735, 5457. 7220. 9158. 9587.  17200, 
17201. 17715.  18366,22121 

239.11  Form  S-1  amended 2447. 

12101. 17203 

239.12  Form  S-2  amended 17^05 

239.16b    Form  S-8  amended 2447 

239.18    Form  S-11  amended 2447 

239.22     Form  S-9  amended..  2447. 12102 

239.26  Form  S-7  amended..  2447. 12102 

239.27  Form  S-16  amended 1736 

240.3all-l     Revised 11449 

240.10b-2     (c)  revised 9665 

240.12a-6    Added   11449 

240.13a^l3    Amended 17209 

240.15c3-l     (b)(2)  revised 4315 

240.15c3-3     (m)    suspended  imtll 

3-1-73 4401 

(m)  suspended  until  4-10-73...     6277 

(m)  suspended  indefinitely 12103 

240.17a-5     (k)(2),    (n),  and   (o) 

revised 9161 

240.19b-2     Added   3928 

240.206d-l     (Subpart  B)  Added..  21251 

241     Interpretative  releases.  1733-1735. 

1737.    3313,    5457.    9158.    16774. 

17201.18366,20820 

249.210    Form  10  amended 2448. 

12102. 17207 

249.212    Form  12  amended 2448 

249.308    Form  8-K  amended 2447. 

12102 
249.308a  Form  lOQ  amended— .  17209 
249.310     Form  10-K  amended 2447. 

12102. 17208 

249.312    Form  12-K  amended 2447 

249.504g    Added  10638 

249a    Added 21253 

250.7     (d)    added 16998 

250.106     Amended 16997 

251     Interpretative  releases 1734 

259.404     Added   16999 

270.0-2     (g)  added 23325 

270.0-5    Revised 23325 

270.2a^l     (a),   (b),  and   (d)    re- 
vised       8593 

270.2a-2     Revised 8593 

270.3C-4     Added    4317 

270.7d-l     (b)(8)(l)  revised 8593 
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270.19a-l     (c).   (e),  and  (f)   re- 
vised       8593 

270.30d-l     (d)(1)  revised 8593 

270.31a-2     (f)  revised 7797 

271    Interpretative  releases 1734. 

1735. 5457, 18366 

275.202-1     Added   4317 

275.203-3     Revised 17834 

276    Interpretative  releases.  5457,  17201 

Proposed  Rules: 

1 4346.  6190,  11089,  18469,  20626 

16  22489 

Ch.  n 2220 

210  ...  1747, 1748,  6409, 10276, 16085,  20470 
230 2468.  4353.  4417.  4993,  8600,  20CQ3 

231 1748,6409 

239  20470 

240  56, 

894,  1125,  1646-1648,  3100,  3339,  435d. 
4994,  11472,  12937,  15533.  17739,  18916-. 

241 1749,  6409,  15533 

249 9443,  20108,  20470 

a49a  1126 

260  2220 

259 2220.  20470 

270 1284,  2180,  5194.  6832,  8601 

276 1649,  5912,  7010,  9620 


18  CFR 

Chapter  I 

1.4     (d)  revised 9294 

(c)    revised 9993 

1.26  (c)(2)  (111)  revised 8738 

1.27  (b)(1)  revised. -i 4245 

1.30     (f)  revised 9294 

2.1     (a)(l)(i)(B)    revised 3192 

2.11     (d)  revised;  Appendix  A  re- 
designated as  Appendix  A-1 

and  revised 7457 

2.55  (c)    removed 11450 

2.56  (a),  (c),  and  (d)  amended.  9810, 

9811 

2.76  Revised 9994 

(a)  and  (c)  revised 15623 

2.77  Revised 9995 

2.78  Added    1504 

(a)    revised 2171 

Amended  6386 

2.81  (a)  revised 15946 

2.82  (a)  revised 13479,  15946 

2.90b     Added   17185 

2    Appendix  A  added 15946 

Appendix  B  added 15949 

3.170     (a)  (14)    through   (20)    re- 
designated as (a) (15)  through 

(21);  new  (a)  (14)  added 4246 

(a)  (21)  added;  (b)  revised 23516 

3a    Added 5161 

35.8     (a)  added 19967 


Page 

35.13     (b)(4)(lv)   amended 12114 

(b)(4)(Ui)    and  (Iv)    removed; 

new  (b)(4)(iil)  added;  (b) 

(5)(1)  amended 19967 

35.22    Added   12114 

101    Balance  Sheet  Account  No. 
10      removed;      redesignated 

from  No.  11  and  revised 23333 

Bdlanoe  Sheet  Account  No.  11 

redesignated  as  No.  10 23333 

Chart  amended 4248,  4948.  23333 

Definitions  amended 4248 

Definition  27.B  revised 12115 

Electric       Plant       Instructions 

amended   6667 

Electric  "Plant  Instruction  No.  1 

amended   23332 

Electric  Plant  Instruction  No.  2 

amended 23332 

Electric  Plant  Instruction  No.  3 

amended   18873 

Electric  Plant  Instruction  No.  5 

amended 23332 

(3eneral         Instruction  16 

amended   23332 

Operating  Expense  Instruction 

No.  1  amended 18873 

Operating  Expense  Instruction 

No.  4  added 18873 

Acct.  103  revised 12115 

Acct.  108  amended 4949 

Acct.  109  removed 4949 

Acct.  110  removed 4949 

Acct.  Ill  amended 4949 

Acct.  112  removed 4949 

Acct.  113  removed ..     4949 

Acct.  114  amended 7214 

Acct.  123  amended 4248 

Acct.  123.1  added 4248 

Acct.  188  amended 12116 

Acct.  516  revised 4248 

Acct.  216.1  added 4248 

Acct.  252  amended 23333 

Acct.  271  removed 23333 

Acct.  303  amended 18873 

Acct.  404  amended 4949,  18873 

Acct.  405  amended 4949 

Acct.  418.1  added 4248 

Acct.  456  amended 12116 

104    Heading  corrected 16219 

Balance  Sheet  Account  No.  10 

removed;  redesignated  from 

No.  11 23334 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23334 

Chart  amended 23333 

Electric  Plant  Instruction  No. 

1    amended 23333 

Electric  Plant  Instruction  No.  4 

amended   23333 
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LIST  OF  CFR  SECTIONS  AFFECTED 


18  CFR — Continued 


Chaplje 


General 


No. 


14 


I — Continued 
Electric  Plant  Instruction 

14  added 

Instruction     No. 

amended   

Ope-ating  Expense  Instruction 

No.  3  added 

Acct.  110  amended 

Acci  114  amended 

252  amended 

271  removed 

303  amended 

404  amended 4950. 

405  amended 

Removed  

Form  amended-  4248,  4950, 

imended 15833, 

Form  amended 

Added 

(d)(5)  added 

(c)  added 

(f )  amended--  1388, 12116, 
[D  and  (2),  (e)(4).  Sched- 
ules,   and    Statements 
itmended;  (e)  (2)  (i)  revised- 


Accl 
Acci 
Acc1 
Acci 

Acci 

120 
141.1 

(d) 
141.27 
141 
154.38 
154.52 
154.63 

(c) 


.20) 


10  )h 


154. 

157.7 

157.14 

( 

201 

10 


Added  

(f)  revised;  (g)  added 

Introductory  text  of   (a) 
eUi)   revised 

balance  Sheet  Account  No 
removed;      redesignated 
frbm  No.  11 
Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 

Cha^t  amended 

4950, 12117 
Defihitions  amended 
Gas    Plant    Instruction    No.    1 

amended 
Gas    Plant    Instruction    No.    3 

amended 2172, 

Gas    Plant    Instruction    No.    5 

amended 4950 

Gas    Plant    Instruction    No.    7 

amended 
Gas  Plant  Instruction  No.    10 

amended 
Gas   Plant   Instruction  No.    12 

amended 
Gas   Plant  Instruction   No.    16 

added 
Operating  Expense  Instruction 

No.  1  amended 
Operating  Expense  Instruction 

No.  4  added 
Acci.   103  revised. 
Ace  .  108  amended 
Acci.  109  removed 


P«ga 


18873 

23333 

18873 

4949 

7214 

23334 

23334 

18873 

18874 

4950 

7214 

12116 

23334 

13480 

7214 

12116 

1505 

23334 


20068 

9810 

13479 

13479 


23334 

23334 

4248, 

23334 

4248 

23334 

18874 

23334 

4950 

4950 

4950 

18874 

18874 

18874 

12117 

4950 

4951 


^  Page 

Acct.  110  removed 4951 

Acct.  Ill  amended 4951 

Acct.  111.1  removed , 4951 

Acct.  111.2  removed 4951 

Acct.  112  removed 4951 

Acct.  113.1  removed 4951 

Acct.  113.2  removed 4951 

Acct.  114  amended 7215 

Acct.  123  revised 4248 

Acct.  123.1  added -     4249 

Acct.  166  revised 1388 

Acct.  167  revised 1389 

Acct.  183.1  corrected 755 

Acct.  188  amended 12117 

Acct.  191  added 1585 

Acct.  216  revised 4249 

Acct.  216.1  added 4249 

Acct.  252  amended 23334 

Acct.  271  removed 23334 

Acct.  303  amended 18874 

Acct.  320  B.l  revised 2172 

Acct.  404.1  amended 4951 

Acct.  404.2  amended 4951 

Acct.  404.3  amended 4951,  18874 

Acct.  405  amended 4951 

Acct.  418.1  added 4249 

Acct.  495  amended 12117 

Acct.  7S7  revised 4951 

Acct.  805.1  added 1586 

204  Heading  corrected 16219 

Balance  Sheet  Account  No.  10 

removed;  redesignated  from 

No.  11 23335 

Balance  Sheet  Accoimt  No.  11 

redesignated  as  No.  10 23335 

Chart  amended 4952,  23335 

Gas    Plant    Instruction    No.    1 

amended   23335 

Gas  Plant  Instruction  No.  2  re- 
vised       2173 

Gas    Plant    Instruction    No.    4 

amended   23335 

Gas   Plant   Instruction   No.    15 

added  18874 

Operating  Expense  Instruction 

No.  3  added 18874 

Acct.  110  amended 4952 

Acct.  114  amended 7215 

Acct.  183  corrected 755 

Acct.  191  added 1586 

Acct.  252  amended 23335 

Acct.  271  removed 23335 

Acct.  303  amended 18874 

Acct.  320  B.l  revised 2173 

Acct.  404  amended 4952.  18875 

Acct.  405  amended 4952 

Acct.  731.1  added 1586 

205  Acct.  183  corrected 755 

221     Removed 7215 
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Page 
260.1     (c)  amended--  1389,  15833,  23335 

Form  2  amended 1586, 

2173.4249,4952,12117 

(c)   corrected -  16219 

260.4     Added    4246 

260.7     (a),  (b),and  (c)  revised--     6810 

260.12    Added  23516 

260.200    Added   7215 

Chapter  II 

300.735-41     (b)  Appendix  revised-  15075 

302.3  (b)  (3)    and    (4)    redesig- 
nated as  (b)  (4)  and'  (5) ;  new 

(b)  (3)  and  (6)  added 17944 

302.4  (b)  revised 17944 

302.7  (d)  revised 17945 

302.8  (d)  (1)  revised 17945 

302.9  (g)  added 17945 

302.11    Heading  revised;  text  des- 
ignated as  (a);  (b)  added—-  17945 

302    Appendix  A  heading  re^ed-  17945 

305  Added  5458 

306  Added 3592 

306.9     (b)(2)    corrected 16999 

Chapter  III 

401     Revised 10259 

Chapter  VIII 

801 - 4662 

801.7    Corrected  6386 

Proposed  Rules: 

2  809 

1517,  6194,  6401.  8069,  9315,  9316! 
10014,  10163,  12416,  14295,  14763, 
17253.  19053,  21182,  21652.  22898. 
22900 

3 4779,  21662 

9  21662 

34  — 17263 

35  _  _  2336  4275 

141  .  1662.  10121,  13491.  19974,  20107,  22142 

153  — — 1519 

164 1066, 

1519,  2768,  4416,  10014,  12416.  14296, 
14763.  17253.  19053,  22898.  22900 

166  1619 

167  — 1619, 

10014,  12416,  12819.  14763,  1725?, 

19053 

201 1055,4415 

250  „ 14763 

260  —  1055,  1125,  4416.  4779,  13491,  19239 
420 4617 

19  CFR 

Chapter  I 

1.2  (c)  table  amended 4507, 

4508,  10807,  16350,  22382,  22547 

1.3  (d)  amended 16850 


Page 

1.7     (a)  amended 6069 

1.11     Added 17444 

4.2     (c)  amended 2448 

4.5     (a)  amended 2448 

4.7a     (b)(3)  and  (e)(1)  revised; 

(b)(4)  and  (e)(4)  added 2448 

4.17    Amended 17444 

4.22    Table  amended 9009,  11077 

4.30     (a)  revised 2448 

4.34    Amended 17444 

4.38     (a)  amended 17444 

4.66b    Revised 1587 

4.93     (b)(1)  and  (2)  amended—    1587, 

10807 
4.99     Revised 20821 

6.7  (g)    removed 2449 

6.13    Amended - 3596 

6.15     (c)  amended 17444 

7.1  (a)  amended 17445 

7.8  (e)  amended 17445 

(a)  footnote  15  revised 22382 

8  Removed  17445 

8.2  (a) .  (b) ,  and  (c)  amended...    2449 

8.3  (b)  amended 2449 

(a)    amended 13369 

8.4  (e)  amended 13369 

8.15     (c)(6)  revised 2449 

8.30     (g)  and  (h)  added 5630 

8.45    Amended 13369 

8.51a    Revised 2449 

9  Removed     (provisions    trans- 

ferred to  Part  145) 13369 

9.4    Amended - 2449 

9.11     (a)  amended 2449 

10.9     (a)  revised 13481 

10.11-10.30b    Removed   2449 

10.30c     Removed 22548 

Footnotes  33e  and  33f  removed-  22548 

10.42    Removed 2449 

10.59     (f)   amended 4390 

1060     (a)  and  (d)  amended 17445 

10.62a     (a)  and  (c)  amended 17445 

10.64a    Added   12736 

10.80    Amended 17445 

10.91    Amended 17445 

10.98     (d)  amended 17445 

10.103  Amended 17445 

10.104  (a)  and  (b)  amended 17445 

10.108     (b)  amended 17445 

10.114     (d)(1)  amended 17445 

10.151—10.153    Center      heading 

added 17445 

10.151  Added 17445 

10.152  Added 17445 

10.153  Added 17445 

10.161—10.166    Center      heading 

added 17445 

10.161  Added 17445 

10.162  Added 17446 

10.163  Added 17446 
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19  CFR — Continued 
Chapter  I — Continued 

10.164  Added 17446 

10.165  Added 17446 

10.166  Added 17446 

11     Heading  revised 2449 

Amended 13369 

Itevised  2449 


11.2a 
11.3 


Amended 22548 

11.12     (d)  amended 17446 

11.12.a     (d)  amended 17446 

11.12b     (d)  amended 17446 

12.6     llemoved 17446 

12.49-1 2.51  Centerheading,  sec- 
tic  ns,  and  footnote  33  to  12.49 
removed 20230 

12.50  (a),  (c),and  (f)  amended.  17446 

12.51  (a)  amended 13369 

12.71     (b)  revised 14285 

12.105-12.109      Center       heading 

added  10807 

12.105  1  Added   10807 


(a) 
12.106 
12.107 
12.108 
12.109 


(imended 14677,16044 

Added   10807 

Added   10807 

Added   —  10807 

Added   10807 

13  Removed   17446 

14  R<imoved   17446 

Removed  17446 

(f)  table  amended 1018, 

8057, 9226 
18.1     |c),   (d).   (e),  and   (f)    re- 
moved    13550 


16 
16.24 


18.11 

18.12 

18.16 

18.17 

18.18 

18.19 

18.25 

19.6 

19.7 

19.9 

19.15 


(c)   amended 17446 

(b)  and  (c)  amended 17446 

Removed 17446 

Removed 17446 

Removed 17446 

Removed 17446 

(a)  amended- 13369 

a)  amended 17446 

c)  amended 17446 

llemoved ^^ 17446 

(g)  revised 5631 


(g)  <1)  and  (2)  amended 17446 

19.18     (a)  amended 17446 

19.23     Amended 17447 

21  Removed  13550 

22  Blind  form  7609  corrected 3192 

22.28  (b),  (d).and  (e)  amended-  17447 

22.29  (b)  amended 17447 

23  R-smoved   2449 


24.1 

24.11 

24.12 


24.17 
25.2 


[a)  (6)  revised 9490 

(a)(2)  amended 17447 

(a)(1)    (ii)    and    (iv)    re- 


moved    13551 


(a)  (11)  amended 17447 

Added 19362 


25.4     (a)  (16).  (19).  and  (25)  re- 
vised   

25.8     (a)  (3)  amended 

54.3     (e)  amended 

112    Added  

123.4     (a)  and  (b)  amended 

123.7     (c)  amended 

123.12  (d)  added 

123.13  Revised  

123.52     (a)  amended 

123.62    Amended 

125     Added 

132    Added 


133.3 

133.24 

133.31 

133.33 

133.46 

133.53 

134.32 

134.52 

141 

142 

143 

144 

145 


(a)  revised 

Amended 

(c)  amended 

(a)(2)  revised 

Amended 

Amended 

(n)  amended 13369. 

(a)  amended 

Added  

Added - - 


Added 
Added 
Added 


and   (c) 


(provisions     trans- 
ferred from  Part  9) 

145.11  (c)  amended-- 

145.12  (a)(2),    (b)(1) 
amended 

145  26     Amended 

145.31  Amended 

145.32  Amended 

145.39     Amended 

145.71     (c)  amended— 

146.12  (b)(l)(il)  amended 

146.21     (c)  (3)  (ii)  and  (iii) 

amended 

146.48     (e)  and  (f)  amended 

147.13  Amended 

148    Added  

148.81     (a),    (b).    (c),    and    (d) 

amended  

148.90    Added   

151  Added — 

152  Added 

153.15     (c)  corrected 

153.43     Table  amended 

5175,    7566,    9226,    15079, 
22794. 22962 

158.2  Amended 

159    Added  

171.11     (b)  revised 

172.11  (b)  revised 

172.21  (b)  (4)  and  (5)  amended- 

172.22  (b)  and  (d)  amended 

174.3  (b)(1)    amended 

174.12  (e)  amended 


Page 

19362 
17447 
13369 
13551 
17447 
17447 
6991 
6991 
2449 
2449 
13554 
20230 
16850 
17447 
21397 
16850 
17447 
17447 
17447 
17447 
17447 
17461 
17463 
17464 

13369 
17469 

17469 
17469 
17470 
17470 
22548 
17470 
17470 

17470 

17470 

17470 

2449 

22548 
22548 
17470 
17477 
2756 
.  2211, 
18382. 

17482 
17482 
13556 
13556 
13556 
17487 
17487 
17488 
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Proposed  Rules:  P^K® 

1    - 3334, 

6694,  7008,  7810,   10814,  13027,  20338, 
■*  22032 

4  !_ 1936,  16656.  20895 

0  .:.-- 20895 

8  -     4516 

10     1936.  9670 

13 1642.  4261 

19  ^  16080.  22554 

24 20896 

132    - - 1642 

133  4615 

184 6181 

146  ■ 2986 

148  9670 

174  21785 


20  CFR 

Chapter  I 

01.3    Removed 2650 

Subchapter  C  (Parts  31-34)  Re- 
moved --W 2650 

Subchapter  D  (Parts  41-44)  Re- 
moved       2650 

Subchapter  E  (Parts  51-54)  Re- 
moved   2650 

Subchapter  H  (Parts  81-84)  Re- 
moved   2650 

Subchapter  I  (Parts  91-94)  Re- 
moved       2650 

Chapter  II 

210.2  (b)(1)  (11)  and  (iU)  redes- 
ignated as  (b)(1)  (iU)  and 
(iv) ;  new  (b)(1)  (ii)  added..    5631 

238.2  (a)  revised 3596 

(a)(2)(U)  corrected 6171 

238.8    Added  3596 

Chapter  III 

401.3  (V)    added 7222 

(d)  revised — _  14826 

404    Nomenclature  changes 3597 

404.360    (a)  revised;  (c)(6)   and 

(d)(7)  added 14827 

404.362     Revised 14828 

(c)  and  (d)  revised 14828 

(a)  revised 9428 

revised 17715 

revised 9429 

and  (d)  redesignated 
and  revised; 


404.363 

404.415 

404.416 

404.417 

404.422 

as  (d)   and  (e) 
new  (c)  added.. 


(a) 
(a) 
(c) 


404.428 
404.429 
404.430 
404.431 
404.432 


(a)  revised 

(c)  (1)  revised. 

Added  

Added   

Revised 


9429 
17716 

9429 
17716 
17716 
17716 


Page 

404.434  (a)  and  (b)  (3)  revised—  17716 

404.435  (a)  (6)  and  (d)  revised; 
(a)(7)  added 9429 

404.436  (e)  added 9429 

Introductory  text  revised 17716 

404.437  Introductory  text  re- 
vised    17716 

404.439    Revised 9429 

Introductory  text  revised 17717 

404.441     Revised 9430 

Introductory  text  revised 17717 

404.451  (a)  revised 3596 
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(b)(3)  (11)      and     (f)(1)  (l)(b) 

corrected  12919, 13482 

1.167(a)-12     Added 14923 

1.167(m)     Added 9986 

1.167(m)-l     Added 9986 

1.170A-9    Added 12 

(e)(7)  (11)   and  (h)  (4)  (vi)  cor- 
rected       3598 

1.172-9    Corrected 3040 

1.246    Amended    20823 

1.246-4     Added   20824 

1.249    Added  4253 

1.249-1     Added   4254 

1.263(a)     Amended _     4255 

1.263(d)     Added _     4255 

1.263(e)     Added   _     4255 

1.263(e)-l     Added * 4255 

1.263(f)     Added ggse 

1.263(f)-l    Added 9986 

(a)  corrected 12919 
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1.279    Added   5482 

1.279-1     Added 5844 

1.27^2    Added   5844 

1.279-3    Added   5845 

1.279-4    Added   5847 

(b)(1)   corrected 6893 

1.279-5     Added    5847 

1.279-6    Added   5850 

1.279-7    Added   5851 

1.301-1     (o)  redesignated  as  (p) ; 

new  (o)  added 20824 

1.305    Revised 18531 

Corrected 19910 

1.305-1    Removed;    new    l.?D5-l 

added  18532 

(a)  corrected 19910 

1.305-2    Removed;    new    1.305-2 

added  18532 

1.305-3    Removed;    new    1.305-3 

added  18532 

(a),    (c)(1)  (11).   and    (e)    cor- 
rected  19910,  19911 

1.305-4    Added   18536 

1.305-5     Added   18536 

1.305-6    Added   18538 

1.305-7    Added   18539 

1.305-8     Added    18539 

1.306-3     (c)  amended 18540 

1.368-2     (e)  (5)  revised 18540 

1.507    Added   860 

1.507-2    Added   861 

(f)(1)  (i)  corrected 3598 

(a)(5)(U),  (b)(1)  (ii),  and  (c) 

(1)  (11)  corrected 4259 

1.507-3     (a)  (8)  (1)  corrected 3189 

1.508-1     (b)  (4)  revised—. 4258 

1.512(b)-l     (b)    revised 5466 

(b)  corrected 6387 

1.514(c)-l     (e)(2)    corrected 21918 

1.543-1     (b)(ll)(ii)    revised 5467 

1.611-1     (b)(1)    revised 5467 

1.613-2     (c)(5)(ii)    revised 5467 

1.614-1     (a)  (2)  revised 5467 

1.636     Added   5463 

1.636-1     Added   5463 

1.636-2     Added    5465 

1.636-3     Added   5465 

1.636-4     Added   5465 

1.638    Added   12740 

1.638-1     Added   12740 

1.638-2     Added    12742 

1.664-4     (b)  (5)  tables  corrected-  12918 

12919,  14730 

1.819    Determination 6277 

1.901-1     (1)   added 20824 

1.902-3     (a)(1)  amended 20824 

1.902-4     (a)  amended 20824 

1.922    Revised 20824 

1.922-1     (c)  added . 20824 

(c)   corrected 22549 
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1.1461-2 
1.1461-3 
1.1461-4 

vised 
1.1502-1 
1.1502-3 
1.1502-11 
1.1502-12 
1.1502^13 


Chapteij  I — Continued 

1.931     Amended 20824 

1.931-1   (j)    added. 20825 

1.1014     \mended    20825 

1  1014-1     (b)    revised 20825 

1.1014-9     Added   20825 

1.1036-1     (a)  amended 18540 

1.1304-5     (d)      correctly      desig- 
nated as  (O 22471 

1.1402(a)-12    Revised    12742 

1.1^41     f^mended 12742 

1.1441-5     (d)    revised--- ---  12742 

1.1443-]]     (b)    added "^S"^ 

(c)(1)     revised 20826 

(a)  revised 21 

(a)(1),  (b),  and  (c)  re- 
22 

(f)(2)  revised 758 

(a)  (3)  and  (4)  revised-      758 

Revised  "^59 

(g)  revised 760 

(e)(2).  (f)(1)  totro- 
du^ry  text,  and  (f)(2h  re- 
vised   t—       760 

1.1502-14     (f)  added 761 

1.1502-15  (a)(2).  (3).  and  (4) 
revised  

1.1502-18    (a)     revised: 

fide  cd         «——■.—————————————— 

1.1502-9  (a)'(3).  (e),  and  (g) 
rev  sed;  (a)  (5)  and  (6) 
adced;   (c)(2)  amended. 


1. 1502-13 
1.1502-;  6 
1.1502-;  1 

i.i502-;;2 
(Iv 


(c)  (4) 


761 


762 


762 


Revised  763 

(a)  revised 763 

764 


(b)(2)  (11)    revised-— 

(b)  (1)  (HI)     and     (2) 

(d)(1),    (8),    and    (9), 

(f)    and  (g)  revised;   (d)  (3) 

an(       (c)(10)      added;      (J) 

amjnded   764 

1.1502-53     (c)(4)    revised 765 

1.1502-' 2     Added    766 

1.1502- '5  (d)  (2)  (li)  revised;  (d) 
(2)  (ill)  and  (iv).  (d)(3)(iv). 
(V).  and  (vi).  and  (J)  added; 
(di(3)(l),     (li).     and     (ill) 

amended  ---I 766 

1.1502- r6  (b)(1)  and  (5)  (i)  re- 
vised        766 

1.1502-78     (a)     and    (b)(1)     re- 

vis'd , 767 

1.6012-1     (a)  (6)  and  (7)  revised-    9295 

(a)  (I  )   revised , 11344 

1.6013-1     (a)(2)     revised 11345 

1.6015(1)     Revised 19026 

1.6015(i)-l     (f)    revised 11345 

(a),  (c),and  (e)  revised 19027 

1.6015(»-1     (d)    revised -  11345 


1.6041-1 
1.6041-2 
1.6041-3 
1.6041-6 
1.6052-1 
and 
and 
1.6052-2 


Page 

(a)  and  (g)  revised 20827 

Revised 20827 

(a)  revised 20828 

Revised 20828 

(a)  and  (b)  revised;  (c) 
(d)   redesignated  as  (d) 

(e) ;  new  (c)  added 20828 

(d)    and    (e)     redesig- 


nated as  (e)  and  (f ) ;  new  (d) 


and 
1.6071-1 
1.6081-1 
1.6081-3 

new 
1.6091-1 
1.6161-1 
1.6302-2 


13.0 
(f) 
13.4 


(g)  added 20828 

(c)(7)  revised 20829 

(a)  revised 4258 

(c)  redesignated  as  (d) ; 

(c)  added 4259 

(b)(7)  revised 20829 

(a)  (3)    removed 4259 

(a)  revised 22 

1.6654    Amended 19028 

1.6654-2     (a)  amended 19028 

1.6654-4     Redesignated  as  1.6654- 

5;  new  1.6654-4  added 19028 

1.6654-5    Redesignated  from 

1.6654-4   19028 

12.5     (a)  and  (b)  revised 6278 

12.8    Added-^- 8296 

Amerided   5463 

added 9297 

(b)(2)  (I),  (iD.and  (iU)  re- 
vised    10927 

13.12    Removed 860 

13.14     Removed 767 

31.0-2     (a)(5)(vill)  add«l 18369 

31.3121(b)(8)     Amended\ 18369 

31.3121(b)  (8)-l     (a)  revised 18369 

31.3121(b)  (8)-2     (a)  revised 18369 

31.3121(1)     Amended 18369 

31.3121(i)-4     Added 18369 

31.3121(r)     Added 18370 

31.3121(r)-l     Added 18370 

31.3401(a)-l    (c)    added 12742 

31.3402(h)  (4)-l     (a)      and      (b) 

amended;   (c)   added 867 

31.6011(a)-7     (a)  revised 11345 

45.0-1     (a)  and  (c)  amendeu.  (b) 

revised  16357 

45.0-3     (a),  (b),  (0),  and  (1)  re- 
vised - 18357 

45.0-4     Revised 16357 

45.4451—45.4457-1     (Subpart    B) 

Removed  16357 

45.4461  Revised 16357 

45.4461-1     (a)  and  (b)  amended; 

(c)   added 16357 

45.4461-2     Revised 16357 

45.4462  Revised 16357 

45.4462-1     Revised 16358 

45.4464     Added   16358 

45.4464-1     Added    16358 

45.4471—45.4474-1     (Subpart    D) 

Removed  16359 
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45.4816-1     (d)   removed;   (e)   re- 
designated as   (d) ;  new   (e) 

through  (1)  added 16369 

45.4891—45.4897-1     (Subpart    J) 

Removed  16359 

45.4901    Amended 16359 

45.4901-1     (a),    (b),  and   (c)(1). 

(2).  and  (3)  amended 16360 

45.4905     Amended 16360 

45.4905-1     (a),  (b),  (c).  and  (d) 

amended   16360 

45.4905-2     (a)   amended;  (b)  re- 
vised    16360 

45.6001-5     (c)    removed 16360 

45.6001-6     (a)  and  (b)  amended-  16360 

45.6001-8     Removed 16360 

45.6001-11     (a)  and  (c)  amended.  16360 

45.6001-12     (c)    removed 16360 

45.6071-1     (a)    amended;    (b)(2) 

removed 16360 

45.6071-2     (a)  and  (b)  amended.  16360 

45.6091-2     Removed 16360 

45.6101-1     (a)  amended;  (b)  re- 
moved;   (c)    redesignated  as 

(b)    16360 

45.6109-1     (a)  (1)  and  (2)  and  (b) 

amended  16360 

45.6151     Amended 16360 

45.7011-1     Amended 16360 

45.7011-3     Revised 16360 

45.7272    Amended 16360 

45.7326(a)     Amended    16360 

45.7510-1    Heading      and      text 

amended  16360 

45.7510-2     (a)  and  (c)  amended..  16361 

45.7510-3     (a)    removed 16361 

45.7641     Amended 16361 

45.7701     Amended 16361 

48.4071-2     (b)(3)    added 1505 

53.4940—53.4940-1     (Subpart    A) 

Added 868 

53.4940-1     (e)  (2)  (iv)  corrected—     7549 
53.4941(a)— 53.4941  (f)-l        (Sub- 

B)  Added 9493 

53.4941(d)-l     (b-)(8)    corrected..  12604 
53.4941(e)     Heading  corrected---  11454 

53.4942    Added   3315 

53.4942(a) -1     Added  3317 

53.4942(a)-2    Added  3318 

(c)(4)  (lii)     and     (e)(2)     cor- 
rected       4577 

53.4942(a)-3     Added  3323 

53.4942(b)-l     Added  768 

53.4942(b)-2    Added   770 

53.4942(b)-3     Added   772 

53.4948-1     (a)(3)    corrected 4324 

147.7-9     (c)(1)  (iv)  corrected 3040 

148.1-3     (f)  and  (J)  revised 9227 

201.11     Amended 14338 

201.88    Revised  14338 
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201.95     (a)    revised 14339 

201.243     (a)  revised 14339 

201.247    Revised 14339 

201.269     Revised  14339 

201.271     Revised  14340 

201.291  (b)    revised 14340 

201.292  Revised 14340 

201.294  Revised   14340 

201.295  Revised  14340 

201.297    Revised 14341 

201.300     Revised  14341 

201.302  Revised 14341 

201.303  Revised 14341 

201.304  Revised 14341 

201.305  Revised —  14341 

201.307  Revised  14342 

201.308  Revised 14342 

201.311     Revised   14342 

201.312a    Revised 14342 

201.312b    Revised 14342 

201.312c    Revised  14342 

201.312e    Added 14343 

201.322     Revised  14343 

201.336    Revised   14343 

201.338     Revised 14343 

201.340     Revised  14343 

201.343     (a)  revised 14344 

201.352     Revised  14344 

201.363  Revised  14344 

201.364  Revised  14344 

201.368  Revised  14344 

201.369  Revised   14344 

201.370  Revised  14345 

201.371  Revised 14345 

201.372  Revised 14345 

201.373  Revised   14345 

201.378  Revised  14346 

201.379  Removed 14346 

201.385    Revised  14346 

201.387     Revised  14346 

201.513a    Added   14346 

201.514     Revised  14347 

201.516    Revised  14347 

201.517a    Added   14348 

201.518    Revised 14348 

201.524    Revised 14348 

201.549     (c)  revised 14348 

201.551     Revised 14348 

201.587    Revised  14348 

201.603     (c)  revised 14349 

201.606  Revised   14349 

201.607  (f)   revised 14349 

201.612    Revised  — 14349 

201.614    Revised  14349 

201.618  (a),    (c).    and    (f)    re- 
vised    14350 

201.619  Revised  14350 

201.622     (b)  revised 14350 

201.624    Revised 14350 

201.626  Revised 14351 

201.627  (b)  revised 14351 
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201.628    (Revised 

Added  

Flevised 

Flevised 

Added ^^— 

Revised 

Added   

Elemoved 

Revised 

Revised 

Elevlsed 

Introductory 

amended 

(e)  revised 

Added  

Revised 

Revised 

./jnended 

Revised  

Added  

Revised  

Amended 

Added    

Added   

Added   

Added  

(g)    and 


201.628a 
201.629 
201.630 
201.630b 
201.631 
201.631a 
201.632 
201.633 
201.633a 
201.634 
240.1051 
table 
250.112 
250.112a 
250.165 
250.274 
275.11 
275.114 
275.114a 
275.124 
301.6015 
301.6039 
301.6039- 
301.6052 
301.6052-11 
301.6103<a)-l 

vlscc 
301.6103(a)-108 

fc>    revised 
301.6163 
301.6331 
301.6331- 
301.6402- : 
301.6651- 

(4) 
301.6654 


601.101 


added 


601.102 
601.103 

vise< 
601.104 


revised 


text   and 


1 


(h)    re- 


Added 


Amended 

Amended 

(c)  added 

I     (a)  (2)  revised— 
(c)(1)     revised; 


(c) 


idded 

Amended 


301.6654-1     Revised 


(a)  and  (b)  revised;  (d) 


(b)(1)  (iv)  revised 

(a),  (b),  and  (c)(2)  re- 


(a)(5),  (b).  and  (c)(1) 


Page 


14351 

14351 
14352 
14352 
14352 
14352 
14352 
14352 
14353 
14353 
14353 

6814 
19688 
19688 
19688 
19688 
19688 
19688 
19688 
19689 
19028 
11346 
11346 
11346 
11316 

6815 
2332 
8152 
11346 
5171 
5171 
9295 

4259 
19028 
19029 

4955 
4955 

4955 

4596 


601.105  1(a),  (b)(2).  (4),  and  (5), 

(e)(5),  and  (h)  revised;  (e) 

(7)  added- 
(c)  ccrrected- 
601.106 

.(11) 
601-107 
601.201 
601.202 

vise( 
601.204 


(a)(1).  (b).  and  (d)(2) 

revised 

(b)  (2)  revised 

Amended 

(c)(1).  (2),  and  (4)  re- 

(a) ,  (b) ,  and  (c)  revised. 


4956 
7458 

4959 
9227 
4960 

4967 
4967 


601.301  (b).  (c)  introductory 
text,  and  (c)  (26)  and  (28)  re- 
vised; (c)(2)(vi)  and  (vil) 
amended;  (c)  (2)  (vili)  added. 

601.303  (c)  (2)  and  (d)  revised.- 

601.304  (a) ,  (e) .  and  (f )  revised- 
Corrected  

601.319    Revised 

601.321b    Added   

601.322     Revised 

601.326    Revised 

601.328     (a)  and  (b)  revised 

601.401  (a)(3)  and  (5)(ii),  and 
(iii)  revised 

601.402  (a)(2)(i)  revised 

601.403  •  (a)  (6)  and  (c)(1)  and 
(3)  revised;  (a)  (11)  added... 

601.404  (b)  heading,  (f)(1).  (2), 
and  (3),  (h)  heading,  and  (k) 
revised;  (c)(4).  (5).  and  (6), 
and  (j)(2)  removed 

601.505     (b)    revised 

601.601  (a)(1)  and  (2)  revised; 
existing  text  of  (d)  desig- 
nated as  (d)(1);  (d)(1) 
heading,  (d)(2),  and  (3) 
added  

(b)   revised 

(b)(2)(l)    corrected 

601.602  Revised 

601.701  (b)(2)    revised 

601.702  (a)(1)  amended;  (b)(1) 
(i)  and  (3)(i)  and  (iU).  and 
(c)(5)  and  (6)(li)  revised: 
(d)(5).  (6).  (7).  and  (8)  re- 
designated as  (d) (4) .  (5) . (6) , 
and  (7)  and  revised;  (d)(4) 
and  (14)  redesignated  as  (d) 
(3)  and  (8);  (d)(9).  (10). 
(11).  (12).  and  (13)  re- 
moved   

(d)(9)  added 
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4968 
4968 
4969 
7458 
4969 
4969 
4969 
4969 
4969 

4970 
4970 

4970 


4971 
4971 


4971 
8246 
8448 
4973 
4973 


4973 
8246 


Proposed  Rules: 

1.01-1—1.300  883, 

4337,  10458,  10944.  11087,  12406,  14287, 
14835,  16781,  17010,  22795 

1.301-1.400 883  4337,  10468,  14836 

1.401—1.600 2338,  10468,  16367 

1.501—1.640  776 

1.861—1.1200  ..— 883, 

3985,4342,6395,15840,19417 

1.1201— «nd  774,3334,7567,17727 

20  776 

26  776 

31 7230,  7670 

46  -?•- —  6181 

63 .J 32,  6075,  9512 

250 7126 

275 --  7126 

301 776,7667,14287,18897 
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28  CFR 

Chapter  I 

0    Subpart  L  hesuling  removed. _    8152 

Subpart  R  Appendix  revised 1 838 1 

Subpart  Y  Appendix  amended..  21495 
0.1     Amended—  6893.  8152,  12917, 18380 

0.11    Removed 18380 

0.12    Removed 18380 

0.15     (a)  removed;  (h)  revised.-     6893 

0.17    Removed 12917 

0.27     (Subpart  E-1)    Added 6893 

0.37     (Subpart  O-l)  Added 14688 

0.38    Added 18877 

0.41     (h)  amended 1018 

0.55     (f)  £ind  (p)  amended 8152 

(s)  added 18380 

0.59     (b)  amended 8152 

0.61  Heading  revised:  introduc- 
tory text  amended;  (m)  re- 
moved    8152,  8153 

0.62    Amended  . 8153 

0.63     Amended 8153 

0.64    Amended 8153 

0.75 — 0.77  (Subpart  O)  Appendix 
Memos  398  and  398  Supp.  2 

and  3  removed 13561 

0.76     va)  (14)  added 7223 

(a)(7).    (c)(2)    and    (4).   and 

(h)   amended 18380 

0.100—0.104  (Subpart  R)  Re- 
vised    18380 

0.111—0.113'  (Subpart  T)  Added-  12917 

0.127     Revised 23311 

0.128     Added  23311 

0.129    Added   23311 

0.129-2     Added   23311 

0.132     (c)  removed 18380 

0.138    Amended 18380 

0.139    Amended 18380 

0.140     Amended  .. 18380 

0.141     Amended 18380 

0.142     Amended 18380 

0.143    Amended 18380 

0.144    Amended 18380 

0.145    Amended 18380 

0.146    Amended i 18380 

0.147    Amended -  18380 

0.148    Amended 18380 

0.149     Amended 18380 

0.150    Amended 18380 

0.151     Amended 18380 

0.152    Amended 18380 

0.153    Amended 18380 

0.1.')4    Amended 18380 


Page 

0.155    Revised 12110 

Amended  — 18380 

0.159    Amended 18380 

0.172    Amended 18381 

0.175     (a)  and  (c)  amended 18381 

0.176     (a)  amended , 18381 

0.178     (b)  revised— 18381 

5.1     (a)  and  (c)  amended 18235 

5.3  Amended 18235 

5.100    (a)(3),  (5), and  (7) 

amended 18235 

5.201     (b)  amended 18235 

5.205     (a)  amended- 18235 

5.400     (b)  and  (c)  amended 18235 

5.601     (a)  and  (b)  amended 18235 

5.801    Amended 18235 

9.1     Amended 18381 

9.4  (a),  (b),  (c),and  (e) 

amended  18381 

9a.7     (b)  amended 18381 

12.2  Revised 18235 

12.3  Amended 18235 

12.20    Revised 18235 

12.23    Amended 18235 

12.25     (a) ,  (d) ,  and  (e) 

amended  18235 

12.40  Revised 18235 

12.41  (b)  revised 18235 

16.1—16.10  (Subpart  A)  Re- 
vised   4391 

16.9     (b)(6)    corrected 9666 

16.21—16.26  (Subpart  B)  Re- 
vised      1741 

16.23     (b)  (2)  (iU)  added 4952 

17  Added 3566 
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261     Revised 14167 

274    Added 858 

300.3  Amended 17959 

300.4  (b)(1)  (ill),  (iv),  (v).  and 
(vi)  redesignated  as  (b)(1) 
(iv).  (V),  (vi),  and  (vii) ;  new 
(b)(1)  (iii)  and  (viii)  added; 
(b)  (4)  redesignated  as  (b)  (6) 
and  revised;  new  (b)  (4)  and 

(5)   added 17959 

300.6  (a)(1)  and  (b)  amended; 
(a)(2)  revised;  (d)  added 17960 

300.7  (b)  amended 17960 

300.8  (b)  amended 17960 

300.11     (g)  added 17960 
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Chapter  V  P^« 

505    Removed  1742 

641    Added 14239 

706.2    Table  corrected 16867 

Amended 17003 

719  Revised 5997 

720  Revised    6021 

727    Revised    _  6026 

742.102    Revised 8153 

742.107     Added   8153 

742.205    Revised 8153 

/^42.206     Revised 8153 

'  742.208     Revised 8153 

742.212    Revised  _ 8153 

742.215     (b)  and  (g)  revised 8153 

742.301  Revised 8153 

742.302  (a)  revised 8154 

742.304    Revised 8154 

^  742.305    Revised 8154 

742.306    (a)  and  (e)  revised:  (f) 

added 8164 

742.401     (c)  added 8155 

742.407     (c)    removed 8155 

742.501     (e)    removed.i: ,___  8155 

742.506  Revised 8155 

742.507  (a)    revised 8155 

742.602    Revised 8155 

750  Revised    _  6028 

751  Revised    6040 

753    Revised   6048 

756  Revised    6052 

757  Revised 6053 

Chapter  VII 

804    Revised   6761 

806a.O    Revised 6995 

806a.l     (b)     revised  6995 

806a.2    Revised 6995 

806a.3     (a)(1)    removed;    (a)(2) 
and  (3)  redesignated  as  (a) 

(1)  and  (2) ;  (c)  (3)  added.. .  6995 

806a.4    Revised 6995 

806a.5    Amended   . 6996 

806a.6    Table  amended 6996 

806a.7    Added  _  6996 

807.1  (b)    and   (c)    revised;    (e) 
removed 973 

807.2  (a),    (b)(1)    and    (2)    re- 
moved    973 

809    Revised l__-  973 

809.4     (b),  (f)(2).  and  (f)  (5)  (11) 
(C)  note  revised;  (n)  and  (o) 

added  10934 

809.7    Table  amended 10934 

809.10  (a)  amended 10935 

809.11  Redesignated    as    809.12; 

new  809.11  added 10935 

(d)  (2)    introductory  text    and 

(d)(2)(lU)(D)    corrected—  13485 
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809.12  Redesignated  from  809.11; 
note  revised  (former  809.12 
redesignated  as  809.14) 10935, 

10936 

809.13  Redesignated    as    809.17; 

new  809.13  added 10935, 10936 

809.14  Redesignated  from  809.12.  10935 

809.15  Added   -,_  10937 

809.16  Added >  10937 

809.17  Redesignated  from  809.13-  10935 

809.23  Redesignated    as    809.24; 

new  809.23  added 10937 

809.24  Redesignated  from  809.23-.  10937 

809.62  (k)    added 10937 

809.63  Redesignated    as    809.64; 

new  809.63  added 10937 

809.64  Redesignated  from  809.63.  10937 

809.65  Added  10937 

809.66  Added   -v 10938 

809.67  Added   10938 

809.68  Added   10938 

809.69  Added   10938 

809.70  Added   10938 

809.71  Added   10938 

Table  corrected 13485 

809b.0    Revised 981 

809b.6     (f)  and  (k)  revised 981 

809b.8     (a)  (2)     and     (b)  (3)  (ill) 

revised 981 

811     Revised 982 

811a    Added 983 

812.1    Revised 14374 

812.3  Revised 14374 

813    Revised    6768 

814a    Removed 6893 

815    Subpart  B  heading  revised..  14829 

815.12    Heading  revised 14829 

815.40     (d)    added 14829 

815.73    (a),  (b),  and  (c)(1)  and 

(2)  corrected 9017 

815.75     (i)   amended 14829 

815.85  (a)  heading  and  (b)  re- 
vised    14829 

823    Revised    5632 

852    Removed  4670 

860.4  (d)  and  (e)  corrected 13561 

870    Revised   21147 

870.38    b)  (3)  (iv)  corrected 21746 

870.40    Corrected 21746 

870.86  Corrected 21746 

872.1  Revised 984 

872.2  (e).  (j).  and  (k)  revised; 

(m)    added 984 

872.3  Revised 984 

872.5  Revised  _ 984 

872.7  Revised —      984 

872.8  Introductory  text,  (a) ,  and 
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872.9  Revised 1 -      984 

872.10  (b)  revised. __ 984 
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886.1 
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revised  . 

Fevised  . 

Fevised  . 

Ftevised  . 
Added.. 
Revised 
Ele  vised 
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888    Re  /ised 

888.7     ( :)  corrected- 

888.27     (b)    corrected. 

888a.O     Revised 

888a.l     (b)   and  (c)   revised; 


removed 6778 


888a.l0 


moied 


888a.ll 

888a.l2 

(f) 

888a.  13 

(b) 

(4) 

888a.l4 

888a.l5 


moi'ed 


888a.20 


mo'  'ed 


888a.21 


888a.23 
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888a.25 
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985 
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986 
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9165 
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20325 
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20326 

20326 
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8155 
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(f)  and  (g)  added 
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(b)   and  note  amended; 
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new  (b) (3)  added 

Revised 

(a)    amended;    (b)    re- 


(a)    amended;    (b)    re- 


6778 
6778 

6778 


6778 
6778 

6778 
6778 


Introductory    text 


amended;  (f)  and  (g)  added.     6778 
(a),      (b),      and      note  v 

amended;      (b)  (3)      redesig- 
nated as  (b)(4);  new  (b)(3) 

added 6779 

Revised 6779 

(a)    amended;    (b)    re- 
molred 6779 
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888a.26     (b)    revised 6779 

888a.35    Revised 6779 

888a.36    Revised 6779 

888b    Revised   6779 

888b. 16     Table  corrected 8254 

888b.  18    Table  corrected 8254 

888b.22     (bb) ,  (cc)  and  (dd)  cor- 
rectly   designated    as    (ab), 

(ac) .  and  (ad)  _— 8254 

888c    Revised 6784 

888C.26    Corrected 8155 

888f     Added 6793 

888f.6    Table    corrected 8254 

889    Revised 986 

890.1     Revised 989 

890.4    Heading  and  (a)  revised--  989 

890.8  Added   989 

901     Removed  6794 

Redesignated  from  901a 22471 

901.6b     Added  22471 

901.9  Correctly     designated     as 
901a.9 8254 

901.10  Correctly    designated    as 
gOla.lO 8254 

901.13     (a)  (2)    added 22471 

901a    Added 6794 

Redesignated  as  901 22471 

901a.9    Correctly  designated  from 

901.9 8254 

901a.l0    Correctly  designated 

from  901. 10 8254 

901b    Added 6797 

Removed  22471 

903     Added 22471 

905.0  Revised 990 

905.6    Amended 990 

905.8    Amended 990 

905.10    Revised 990 

905.13     Added   990 

905.24     (c)  and  (d)  added 990 

907.1  Revised 991 

907.2  Amended 991 

907.3  (a)(1)     and     (2),     (b)(4) 

and  (5)  revised 991 

907.4  (a)  revised;  (d)  removed..  991 

940     Added 3962 

1001.320    Amended 15506 

1001.451     (g)(1)  (1)   amended 15506 

1001.905-50     (e)  (8)  (ii)  amended-  15506 

1003.508     (Subpart  E)  Added 15506 

1006.551     (b)    removed 15506 

1006.603-4  (Subpart  F)  Re- 
moved    15506 

1007.5101—1007.5105-9     (Subpart 

Q)  Removed 15506 

1009.203-52  Rempved;  redesig- 
nated from  1009.203-54 15506 

1009.203-53     Removed 15506 

1009.203-54    Redesignated         as 

1009.203-52 15506 
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1011.352    Removed 15506 

1011.354     (b)(3)  amended 15506 

1011.354-1     (f)   and  (g)   revised; 

(h)  and  (i)  added 15506 

1016.102-1—1016.103         (Subpart 

A)    Added 15507 

1017.203    Revised 15507 

1030    Revised- - 15507 

Chapter  XIV 

1460.13  Flevised 6390 

1461.2  (b)(1)  amended 10085 

1461.3  Amended 10085 

1464    Subpart  A  heading  added-  16640 

1464.18  Redesignated  from  1464.- 

90 16640 

1464.19  Redesignated  from  1464.- 

91  - 16640 

1464.21—1464.90     (Subparts) 

Added 14640 

1464.90  Redesignated  as  1464.18.  16640 

1464.91  Redesignated  as  1464.19-  16640 

1470.3     (h)  revised 16643 

1471.2     (e)  removed;  (f)  redesig- 
nated as  (e) 16644 

1472.5  (a)  amended 4577 

1474.6  (c)(4)  revised 10085 

1475.6     (d)  amended 10085 

1499.2-18     Amended 16644 

1499.2-20    Added  9017 

Chapter  XVI 

1604.25  Revised  8739 

1604.55  Revised  — 8739 

1604.59  Revised  — 12742 

1604.61  Removed 731 

1604.62  Removed 731 

1611.1  (d)  added 10153 

1611.2  (d)  revised 16059 

1611.5     Revised 16059 

1612.11     Removed 16059 

1612.21  Removed 16059 

1612.22  Removed - 16059 

1612.23  Removed — _  16059 

1612.24  Removed —  16059 

1613.2    Revised  - - —     8739 

1621.14  Revised 731 

1622.2     Revised _.  732,  15626 

1622.11    Existing  text  designated 

as  (a);  (b)  added 10153 

1622.14  Existing  text  designated 

as  (a) ;  (b)  added 10153 

1622.15  Added   732 

1622.18    Revised 733 

1622.20  Removed  - 15626 

1622.21  Removed 16626 

1622.22  Removed 15626 

1622.23  Removed 15626 

1622.23a    Removed 15626 
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1622.24  Removed  ..-- 15626 

1622.25  (a)  revised 733 

1622.26  Revised 733 

Existing  text  designated  as  (a) ; 

(b)   added . 10153 

1622.28    Added   15626 

1622.30    Revised 731.  15626 

1622.44     (a)  revised 731 

1623.1  (b)  revised 732.  16059 

1623.2  Revised  - 733,  15626 

1623.4     (a)  revised 15627 

1623.7    Revised 14251 

1625.2    Revised 731 

1628.1  (c)    removed— —      731 

1628.2  Removed  - 731 

1628.3  Removed  _ 731 

1628.4  Removed 731 

1628.5  Removed 731 

1628.6  (c)    removed 14251 

1630.1  (a)  revised 733 

1631.3  Amended  — 733 

1631.4  (b)   removed 733 

1631.6     (b)  (2)  revised 732 

(b).  (c),  and  (d)   revised;   (e) 

removed 13485 

1641.6  (a)    revised 14252 

1641.7  Corrected  •—    3599 

1660.4     (c)  revised 734 

(d)  added 15627 

1660.7  (a)    removed.: 15627 

1661.10  (a)  (2)    corrected 6279 

1680    Added 733 

1680.8  Revised 15627 

1680.11  Added 10153 

1690.3     Amended   .16867 

1690.11  Revised 16867 

Chapter  XVII 

1704  Added , 17961 

1705  Revised 1927 

1709.2  (d),     (e).    and     (f)     re- 
moved -. 6177 

1710.8     (h)(3)(l)  revised-  . 2333 

1710.32    Revised — X 12919 

Chapter  XVIII 

Nomenclature  changes  to  chapter-  16775 
1800    Removed  16775 

1801.12  Removed -  16775 

1804    Removed  16775 

1812    Removed:  new  1812  added.  16775 

1812.3  Amended 18372 

Chapter  XX 

Establishment  of  chapter...^ 22624 

2000     Added 22624 

Proposed  Rules: 

216 - 8186 

641    - 8061 
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221.17     (a)(4)    revised 

231.10  iHeading  and  (e)  revised- - 

231.11  lAdded 

251.22    Removed 

251.25a    Removed 

251.26—251.30    Removed 

251.40— »251. 42    Removed 

251.70— f25 1.86    Removed 

251.90-4251.96    Removed 

291    Acided  (formerly  251.25a  and 
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A4ded 
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251i.86) 
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(formerly  251.40— 
"(formerly  251.70— 
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251.26—251.31) 
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23403 
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5852 
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5855 
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Chaptdr  III 

311    Removed 7552 

326  Removed  Hi* 

327  Aflded 7552 

327.16     Corrected  »iBe 

327.25    Added ™97 

Proposed  Rules: 

440B.7128 
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Chapter  I 

1.55     Oc)  added- 
1.225    Revised 
1.231     (a)(4)    and 


re'  rised 


1.243 

1.244 

1.251 

1.253 

1.272 

1.277 

1.281 

2.47 

2.57 

2.68 

2.85 

5.3 


(5)    and    (d) 


Amended 


(c) 
(a) 
(f) 
(c) 

(a) 


and   (d) 
revised- 
revised, 
revised-, 
revised. 

Revised  

Revised 

Revised 

Revised  

Revised 

( J)    revised- _. 


amended 
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6.1  Redesignated  as  6.2;  new  6.1 
added 1*^82 

6.2  Redesignated  as  6.2 ;  redesig- 
nated from  6.1 14682 

6.3  Redesignated  as  6.4;  redesig- 
nated from  6.2 14882 

6.4  Redesignated  from  6.3 14682 

Chapter  II 

201.3  Revised  3045 

201.8     (c)  revised 3045 

202.1     (c)  revised 3045 

202.4  (b)(1)  revised 3045 

Proposed  Rules : 

.  4581,14692 

2   II -     4581 


9297 
10005 

10005 
10005 
10005 
10005 
10005 
10005 
10005 
10005 
18876 
18876 
7985 
14681 
10006 
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and  (c)  revlsed- 

(a)(1)    revised 

Revised 

Revised 

Revised  

(d)    revised 


Chapter  I 

1.500     (a) 

1.511 

1.519 

1.556 

2.75 

3.4 

3.51    Revised  

3.57    (c)  revised 

3.210  (c)  Introductory  text  re- 
vised   

3.261     Table  amended 

3.311  Heading,  (b),  and  cross 
reference  revised 

3.315    Revised 

3.323  (a)  (2)  and  (b)  (2)  revised- 

3.324  Revised 

3.350  Introductory  text  of  (i) 
revised  -.——-—————————-—-""■"" 

Introductory  text  and  introduc- 
tory text  of  (a)  revised 

3.351  Introductory  text  of  (d) 
revised 

3.356  (a),  (b)  Introductory  text, 
(D.and  (2)  revised 


15601 

5468 

15601 

12213 

5476 

21923 

871 

871 

871 
872 

21923 

871 

21923 

21923 

20832 


-  21923 
20832 


3.403 
3.461 
3.500 
3.503 
3.800 
3.807 
3.808 


(f)  revised 

(b)(4)(li)   revised 

(r)    revised 

(J)  revised 

(b)    revised 

(d)    revised 

Introductory  text  revised- - 


Corrected 


3.903 
13.205 
13.207 
13.208 
13.209 
(f) 


(a)  (4)  revised 

Revised 

Revised 

(a)  and  (b)  revised 

(a),  (c).  and  (e  ) revised: 
added - 


871 

872 

14929 

21923 

872 

21923 

8658 

12213 

14370 

4511 

872 

872 

872 
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13.210  Revised 873 

13.211  Removed 873 

13.212  (b)(2)(l)  revised 873 

13.213  (c)  revised 873 

14.514—14.617     Revised    5468-5474 

14.618    Added   5474 

14.664—14.669     Revised 5475-5476 

14.670    Removed 5475 

17.100     (a)(2),  (c),  (g),  and  (h) 

revised  14168 

17  Appendix  A  revised 11085 

18.2  Revised 17965 

18.3  (b)  revised 17965 

18.4  (a)  and  (b)  revised;  (c)  and 

(d)  added 17965 

18.5  Removed;   provision  trans- 
ferred to  Appendix  B 17966 

18.6  (b)  revised 17966 

18.7  (b)  revised 17966 

18.8  (d)  revised 17966 

18.9  (b)  and  (d)(1)  revised 17966 

18.10  (a)    through    (e)    revised; 

(g)  added 17966 

18.12  (a)  and  (c)  revised 17967 

18.13  (c).  (f).  and  (h)  revised; 

(1)  added 17967 

18  Appendix  B  added;  provlsiCHis 
derived  from  18.5 17968 

21.130  (a)  revised 14929 

21.131  (c)  revised;  (e)  removed-  14930 

21.132  (g)  revised;  (1)  removed-.  14930 

21.133  Revised 14930 

21.136    Revised 14930 

21.138    Added  -  14930 

21.145    Added   12213 

21.253     (b)  (2)  revised— -14930 

21.1030    Revised 14930 

21.1032    Cross  references  revised.  14930 
21.1041     (a)(4)    and    (d)(2)    re- 
vised    14930 

21.1045     (a)(2)  and  (4)  and  (b) 

revised;  (a)(5)  added 14931 

21.3020  (b)  revised 14931 

21.3021  (a)(l)(Ui)     and     (3)  (1) 
revised  12110 

2 1 .304 1     (d )  introductory  text  and 

(e)(3)  revised;  (d)(8)  added.  14931 

(e)(2)   revised 16220 

21.3044     (c)  added 14931 

21.3046    Introductory     text     re- 
vised    14931 

21.33C0     (c)  revised 14931 

21.3333     (a)  and  (b)  revised 14931 

21.4005  (a)(1)  and  (2)  and  (b) 
(2)(iv)  and  (v)  revised 14932 

21.4006  Introductory  text  of  (a) 
revised  14932 

21.4020     ffevised _.  14932 

21.4101  «))    revised „  14932 

21.4102  Revised 14932 
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21.4106    Revised 14932 

21.4130  Introductory  text  re- 
vised                          .  14932 

21.4131  (a)  (ir'removedllllllll  14933 

21.4134  Revised 14933 

21.4135  (e)  and  (h)  revised 14933 

21.4136  (a) ,  (c) .  (g) .  and  (h)  re- 
vised; (j)  added 14933 

21.4137  (a)  revised;  (e).  (f),and 

(g)  added 14934 

21.4138  Revised;  cross  reference 
added 14934 

21.4140    Revised 14935 

21.4145     Added    12214 

(a)(3)  and  (4)  revised^  (a)(5) 

21.4153     (c)  (3  revised 14935 

21.4200  (a)  (2)  and  (c)  revised..  14935 

21.4201  Revised —  14935 

21.4202  (a)  revised 14935 

21.4203  (b)(1)  and  (2),  (d)(1), 
(e),  and  (f)(1)  and  (2)  re- 
vised — 14935 

21.4204  (a),  (c)(1),  and  (d)  re- 
vised    14936 

21.4206  (c)  added 14936 

21.4207  Introductory  text  re- 
vised             ~  14936 

21.4209     (a)  and  (c)  revised— I..  14936 

21.4230  (d)  revised 14936 

21.4231  (b)  (2)  revised 14936 

21.4232  (a)  revised 14937 

21.4234  Introductory    text,     (b) 

(2),  and  (c)  revised 14937 

21.4235  (a)(2)  and  (3)  revised--  14937 
(a)(1)  revised 14940 

21.4236  Heading,  (a),  (b)(1), 
(c),and  (d)  revised 14937 

21.4237  Added  14937 

21.4250  (c)  (2)  and  (4)  revised—  14937 

21.4251  (b)    revised 10153 

added  14938 

21.4252  (e),  (f)(1),  and  (g)  re- 
vised    W938 

21.4253  (a)  (2)  revised 14938 

21.4256    Revised 14938 

21.4260  Revised 14938 

21.4261  Heading,  (b)  (1) .  and  (c) 

(2)    and   (3)    revised 14938 

21.4262  Heading,  (b)(1),  (5). 
(6) ,  and  (7) .  and  (c)  (2) ,  (4) , 
(5),  (7),  (8),  and  (10)  re- 
vised    14938 

21.4264     (a)  and  (c)  revised 14938 

21.4270  Table  amended 14939 

21.4271  (c)  revised 14939 

21.4272  (c)(5)    revised J— -  8659 

(d)    revised 12110 

(f)  (2)  and  (g)  revised 14939 

21.4274     (a)  revised 19371 
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Chapter  I — Continued 

21.4279     Added    "94 

25     Ad^ed 22779 

(a)(2)  and  (3)  revised.-  20615 

ijevised 23519 

Revised     20832 

(a)  revised-  18373.  20616.  23519 
(a)  revised-  18373.  20616,  23519 
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17 
21 


36    --. 


36.4212 

(a) 
36.4326 
36.4311 
36.4503 

Proposi  d  Rules : 


1284,  10280,  16396 
!2650,  22986 


1058,  6695,  9605,  22904 

3202, 

21188.  21946,  22561. 


9316,  16917 


1522,    5267,    7403,    8284, 
14866,  19417,  23541 


8523, 


1058 

22904 

2337, 

12135, 

2709 


39  CFR 

Chapter  I 

Subchapter  J  Redesignated  as 
Subchapter  K;  redesignated 
fr(>m  Subchapter  M 14168 

Subchapter  K    Redesignated  from 

Sijbchapter  J 14168 

Subchiipter   M    Redesignated   as 

subchapter  J 14168 

3.2     Amended   5476 

4.1     Amended    5476 

5.1  (\)  revised 5476 

5.2  Amended    5476 

6.1     Aimended 5476 

111     II«moved  17841 

113.3     (a)    revised 21496 

121     Itevised 19030 

122.2  (d)  added 6996 

122.5  (a)(1)  and  (4)  revised 1931 

124.3  (c)(1)  (xiv)  added 21496 

124.6  (b)  removed;  (c)  and  (d) 

r(  designated  as  (b)  and  (c).-  19123 

126.1  (f)(1)  (ii)  revised 18373 

(e)   2)  and  (4)  revised 18655 

126.2  Revised 18655 

132.3  (c)  (4)    and    (5)    and    (f ) 
anended  16351 


134.5 


nvised  1566 


137.7 
137.8 


(a>.  (b),  (c),  and  (d)(1) 


(b)  revised 15509 

Heading       revised;       text 


anended ^ 15509 

141.2  (b)  amended;  (c)(1)  and 
(  !).  (d)(li,  and  (e)(1)  re- 
vsed:  (e)(2)  redesignated  as 
(  ;)(4)  and  amended;  (f)  re- 
c  esignated  as  (g)  and  revised; 
(?)  redesignated  as  (h) ;  new 
( ;)  (2)  and  (3)  and  (f )  added-  22384 


Page 

142.1  (a)    revised 22384 

143.2  (f)(1)  and  (2)  and  (g)  re- 
vised    20076 

144    Revised IwOfS 

144.1     (d)  (4)  (i)  amended 22385 

144.6     (b)    redesignated   as    (c) : 

new  (b)   added 22385 

145.1     (b)  added 18548 

145.9    Added —     6894 

148    Removed  -- 1^841 

154.1  (d)  (4)  and  (5)  added 20076 

154.2  (a)  (2)    revised 22385 

156.5     (a)(5)  amended 18877 

(a)(6)   added IM** 

162  1     (c)(4>  amended 21496 

164    Revised — -  JSOfJ 

164.1  (b)  (2)  corrected ^„l 

171.2  (b)  (2)  (iv)  added 18878 

Table  No.  1  revised 18878 

211    Provisions     transferred     to 

Part  221 ;  new  Part  211  added-  20402 

Removed  (provisions  trans- 
ferred to  Part  222) 20402 

Removed  (provisions  trans- 
ferred to  Part  223) 20402 

Added  (provisions  derived 
from  Part  211) 20403 

Provisions  transferred  to 
Part  224;  revised  (provisions 
derived  from  Part  212) 20404 

Provisions  transferred  to 
Part  225;  revised  (provisions 
derived  from  Part  213) 20406 

Provisions  transferred  to 
Part  226;  revised  (provisions 
derived  from  Part  222) -'-  20406 

Added  (provisions  derived 
from  Part  223)— -tr. 20410 

Added     (provisions    derived 

from  Part  224) 20414 

Authority  citation  corrected—  21265 
226.4     Corrected   ^^^^s 

232.4  (g)  revised J»»^^ 

232.5  (b)  revised ^»^^* 

235     Revised    --  — -  -^"^^^ 

244.1  Removed;  redesignated 

from  244.2 20327 

244.2  Redesignated  as  244.1 20327 

Removed  -     ™1 

(b)    revised ^°^^ 

Removed   ]^'l 

Removed   J^ZJ 

Removed   \^^l 

Removed   ]iLl 

Removed    |^'» 

Removed IJJS 

Removed  --—  ^-^'^ 

Heading  and  authority  cita- 
tion revised — 12^? 

601.102     (a)  revised 127a 

619    Removed  ^■^'^ 


212 


213 


221 


222 


223 


224 


225 


226 


256 

262.8 

510 

520 

530 

540 

550 

560 

570 
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747    Removed  17841 

761.4     (a)  and  (b)  revised 12919 

912.9    Existing  text  designated  as 

(a) ;  (b)  added 16868 

952.4  Revised 17216 

952.5  Amended ITZIS 

952.17     (b)(9)  amended 1TO16 

(a)    amended 20263 

952.24  (a)  amended 17216 

952.25  (d)  amended;  (e)  revised.  17216 

952.27  Amended 17216 

952.28  Amended 17216 

952.29  Amended 17216 

953.9    Amended 17217 

953.11    Amended 20263 

954.4  Revised 17217 

954.5  Amended 17217 

954.6  Amended 17217 

954.7  Amended 17217 

954.8  (a),  (b),  and  (d)  revised—  17217 
954.14     (a)  revised 17217 

(a)    amended 20263 

954.20    Heading  and  (b)  revised; 

(d)  added 17217 

955.7     (a)  and  (b)  amended;  (d) 

added 17217 

955.9  (b)  amended 17217 

955.14     (c)  amended 17217 

955.30  Revised 17217 

957.3  (g)  revised 17217 

957.4  Amended 17217 

958.7    Amended  __, 20263 

Chapter  III 

3001.1     Revised 4327 

Removed;  new  3001.1  added 4753 

3001.5  (h)  revised 3510 

(f)  revised 4327 

3001.6  (f)(1)  and  (2)  removed..  4327 

3001.7  (a)  revised 3510 

(a)  and  (c)  revised 4327 

3001.10     (c)  revised 19045 

3001.12     (e)  revised 4327 

3001.15    Revised 4327 

3001.19a    Added  3510 

3001.20  (d)  revised 4327 

3001.21  Revised 4327 

3001.25  (a)  and  (b)  revised 4327 

(b)  corrected 4753 

3001.26  (a)  and  (b)  revised 4328 

3001.27  (a)  and  (b)  revised 4328 

3001.31  (k)  added 7532 

3001.32  Revised 4328 

(b)  corrected 4753 

3001.34  (a)  revised 4328 

3001.35  Revised 4329 

3001.40  (a)  revised 4329 

3001.41  (a)  revised 4329 

3001.42  Revised 4329 

3001.52  Revised 4330 
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3001.54  Revised 7532 

3001.55  Revised 3511 

3001.56  Added   7536 

3001.62     Revised 4330 

3001.64  Revised 7535 

3001.65  Revised 3511 

3001.72    Revised _.  4330 

3001.75     Revised 3511 

3001.91—3001.92     (Subpart  P) 

Added 7536 

Proposed  Rules: 

152 17612 

310   17612 

320 .- 17612 

40  CFR 

Chapter  I 

2.107a     Revised 22473 

3     Revised   9556 

6  Added 1696 

7  Added 17968 

10    Added 16868 

35    Subpart    D    redesignated    as 

Subpart  E  and  revised 5329 

35.400—35.560-2     (Subpart       B) 

Revised 17218 

35.930-1     (a)(4)  corrected..  6390.  9666 

35.935-6    Corrected  6390 

40  Interim  regulations  added...  12784 
40.125-1     Corrected 16220 

45  Added 16060 

46  Added 16081 

51.1     (r),  (s).  (t).  (u),  (V).  (w). 

and  (x)  added 15195 

(f)  and  (g)  revised 15835 

51.4  (f)  added 15195 

51.5  (d)  and  (e)  added 15195 

(a)(3)  added 15836 

51.7    Revised 20834 

51.11  (a)  (4)  revised 15836 

51.12  (e),  (f),  (g),  and  (h) 
added 15836 

51.14  (a)(2)  and  (c)(1)  and  (5) 
revised;  (f),  (g),  and  (h) 
added 15195 

51.16     (c)  removed;  (f)  amended.  20835 

51.18  Revised  15836 

51.19  (d)  added 15196 

51.32  (d)  amended 15958 

51.33  Added   ! 22026 

51  Appendix  I  removed 15195 

Appendix  M  added 15196 

Appendix  N  added 15197 

Appendix  O  added 15836 

52  Subparts  B,  C,  E,  G,  H.  K.  L. 
M.  P.  Q.  R.  S.  T,  U.  V.  X.  Y, 
AA.  CC,  FF,  KK.  NN.  OO,  QQ. 

RR,  W,  and  YY  amended...  12702 
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Chaplje 

Subparts 

52.01 
52.18 
52.19 
52.22 


r  1 — Continued 

D,  F.  N,  DD,  GG.  and 

TT  amended 

(g)  and  (h)  added 

Added   

Added   

Added  


Rev  sed 


52.50 
52.52 
52.54 
52.55 


Ren  lOved 


52.32 
52.32J 
52.32< 
52.32' 
(b) 
52.32J 
52.33( 
52.33 
52.33; 
52.33: 
52.33' 
52.33i 


(c)  revised 

Removed 

Table  amended 7324. 

Added  


52.70     (c)  revised 

52.76    Added  

52.81    Table  amended 

52.83  Revised 

52.84  Added   

(b)  revised;  (c)  and  (d)  added 

52.120     (c)    revised 

52.122     (a)  revised 

(a)  revised;  (c)  a^ded 

(c)  added 

52.124  Removed -- 

52.125  (c)  added 

52.126  (b)  added 

52.129  (c)  and  (d)  added 

52.130  (c)    added 

(b)  added 

52.131  Table  amended 7325 

52.132  Revised 

(a)  3)   revised 

52.134  Added 7556, 

(a)   revised 

52.135  Added  

52.222     (b)    removed 

52.224     (b)     added 

52.23^      (f)  and  (g)  added 

52.234     fd)    added 

52.23£     Table  revised 

Tatle  corrected 

52.239  Revised 

(a)  [2)  and  (3)  amended 

52.240  (a)(l)(vi)  added 

(c)  and  (d)  added 

Ad(  ed 


(b)  removed 

Table  amended 

Revised 

Added 16145. 

added 


12711 

12698 

12698 

12698 

6280 

12920 

16564 

7324 

16564 

7324 

16564 

22738 

16564 

7324 

7324 

16145 

22738 

16564 

7324 

7556 

16564 

12704 

7556 

12704 

12705 

12705 

16564 

.  7556 

7325 

16564 

16564 

12705 

16564 

7325 

12706 

12706 

12707 

7325 

12920 

7325 

12920 

12698 

12708 

16564 

7325 

7325 

7325 

16564 

22739 

Added  20754 

Added  20755 

Added  -._ ___!_  20755 

Added  '-_  20755 

Added  20756 

Added  20756 

Added  20756 


52.336  Added  

52.337  Added  

52.338  Added 

52.370  (c)  revised 

52.420  (c)  revised 

52.428  Amended    

52.429  Added   

(a)  table  amended 

52.470     (c)  revised 

52.474    Added   

52.476     (b)    added 

52.479    Added  

52.481  Table  revised 

52.482  (a)  revised 

52.483  Added   

52.484  Added   

52.485  Added   

52.520     (c)  revised 

52.522    Revised 

52.524    Added  

(b)  added 

52.620     (c)  revised 

52.623    Amended    

52.626  Removed 

52.627  Removed 

52.670     (c)  revised 12708, 

52.675    Removed 

52.677     Revised 16145, 

52.679    Removed 

52.720     (c)  revised 

52.726  (a)  revised 

52.727  Table  amended 
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(a)  revised;  (b)  table  amended.  20835 
(a)  and  (b)  tables  amended...  21919 
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52.1222     Removed 7327 
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52.2481  Added   16169,16569 
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Revised 17133 

85.075-3    Revised 17133 

85.075-4     Revised 17133 

85.075-5    (a)(1)    revised:    (a)(2) 
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85.874-6     (a)(1)  and  (b)  revised.  17165 
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and   revised 9816 


Chapter  15  P»8e 

15-1.318-1     (a)(1)  revised 21497 

15-1.5102    Revised 3964 

15-3.650—15-3.651     (Subpart 

15-3.6)    Added 20836 

15-3.805-10     (a)(8)  revised 12214 

15-16.553-3    Added   7798 

Amended 10639 

15-16.553-4     (Subpart      15-16.5) 

Added   21157 

15-16.701-50     Added 18881 

15-30.103—15-30.104-1     (Sub- 
part 15-30.1)    Added 20836 

15-30.403—15-30.412-2     (Sub- 
part   15-30.4)    Added; 20837 

Chapter  18 

18-1.315    Revised     23327 

18-2.406-3    Revised  23328 

18-2.406-4    Revised  23329 

18-5.703     Revised  23331 

Chapter  29 

29-1.400    Revised 15964 

29-1.401     Revised 15964 

29-1.405    Revised 15964 

29-1.706-54     (a)    revised 15965 

29-1.709    Revised 15965 

29-1.5004     (a)  amended 15965 

29-3.204-50    Revised 15965 

29-3.604-50     (a)  amended 15965 

29-3.809-50     Amended   15965 

Chapter  50 

50-250    Revised 2968 

Chapter  51 

51-1  Revised 16316 

51-2  Revised 16317 

51-3  Revised 16318 

51-4  Revised 16318 

51-5  Revised 16319 

Chapter  60 

60-1.5     (a)  (4)  revised 1932 

60-2.2    Revised 2970 

60-10    Added   21633 

60-40    Added 3193 

60-50     Added 1933 

60-50.1     (a)  corrected 3511 

60-60    Added 13377 

Chapter  101 

101-4    Added 3328 

101-4.103-3     (c)  (6)  revised 15509 

101-6.100—101.6-102         (Subpart 
101-6.1)  Removed;  provisions 

transferred  to  Part  101-7 10812 

101-6.201     Revised 17973 

101-6.203     Revised 17973 
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Chapte 

101-6 

and 
101-6 
101-6 
101-6 
101-6 
101-6 
101-6 
101-6.21 
101-6. 
101-6 
101-6 
101-6. 
101-6 
101-6. 

(q) 
101-7 

B 

A; 

sioris 


101-8 
B 


101-11. 

(Subpart 
101-11 


101 — Continued 

(a)(1),  (3),  and  (4) 
(d)(1)  and  (2)  revlsed-. 

1     (b)  revised 

-2    Revised 

-3     Revised 

Amended 

Removed 

Removed 

1-4     Revised 

Revised 

(a)  revised 

Added   

(a)  and  (b)  revised- 
Revised  

(a),  (b),  (c).  (d),  and 

revised 

]  lemoved  from  Subchapter 

added  to  Subchapter 

heading    revised    (provl- 

derived  from  Part  101-6. 

101-6.1) 

:  Removed  from  Subchapter 
added  to  Subchapter  A; 

revised 

100—101-11.1103-12 

101-11.11)   Added- - 
922     (Subpart  101-11.49) 


20i-2 


205 
203 
205 
206 
207 
208 


212-2 
212-4 
.213-7 
215-1 
215-3 
217 


and 


Subpart 


and 


heading 


Ad<ed 


101-32 
101-32 
101-32 


101-26.301-1     Revised 

101-26.f01-6     (b)  revised 

101-26.J08     Revised  

101-26.' 902-1398     Revised 

101-32.(01     Revised 

101-32.;  02     Revised 

101-32.103     (b)  and  (c)  revised.- 

101-32.:  :03-3     (b)    revised 

101-32.;  01-4     Revised 

101-32.:  101-14     (b)    revised 

101-32.;  03-1     Revised 

101-32:104     (b)    revised 

101-32.;  106     (d)  revised 

101-32.403     (b)  introductory  text 

and  (b)(3)  revised 

101-32.403-1     Introductory     text, 
(a),  and  (b)  revised 

Intro  iuctory  text  revised 

101-32.103-2     (a)  revised 

Introductory  text  revised 

101-32.103-3     (a)(1)  revised 

101-32.^04     Introductory  text  re- 


Page 


17973 
17973 
17974 
17974 
17974 
17974 
17974 
17974 
17974 
17974 
17975 
17975 
17975 

17975 


10812 


10812 
18016 

18017 
2176 
3964 
2176 
3965 
8510 
8511 
8611 
8511 
8511 
8511 
8511 
8511 

.  8511 


8511 

8511 
22227 

8512 
22227 

8512 


visjd 8512 


101-32.405    Introductory   text  of 
(a:    revised 

101-32,107     Introductory        text, 
(aj,  (b),and  (c)  revised 


108-1  Added  „ 
409  Revised  .— 
703     (a)  revlsed- 


8512 

8512 

22227 

8512 

8512 


Page 

101-32.805     Added    22228 

101-32.900—101-32.908      (Subpart 

101-32.9)   Revised 16223 

101-32.1105     Revised 8512 

101-32.1108     Revised 8512 

101-32.1202     Revised 8512 

101-32.1302     Revised 8512 

101-32.1304-4     Revised  22476 

101-32.1304-9     (a)  revised 5338 

101-32.1304-10     (a)  revised 5338 

101-32.1304-11     Added    5338 

101-32.1304-12     Added    22476 

101-32.1304-13     Added    22476 

101-32.1304-14     Added    22476 

101-32.1305-2     Added   22477 

101-32.1400—101-32.1404     (Sub- 
part  101-32.14)    Added 22228 

101-32.4701-2     Revised 8513 

101-32.4702     Introductory  text  re- 
vised       8513 

101-32.4801     Revised  8513 

101-32.4901-120     Revised 8513 

101-32.4901-122     Revised 8513 

101-32.4902     (b)  revised 8513 

101-35.105-2     Revised 8514 

101-35.111     Revised 8514 

101-35.112     Removed 8514 

101-35.210     Revised 8514 

101-35.307-1     Revised 8514 

101-35.308-9     (h)    revised 8514 

101-35.405     Revised 8514 

101-35.603     (d)  revised 8514 

101-35.604     (b)  revised 8514 

101-35.605     Revised 8514 

101-35.800—101-35.803      (Subpart 

101-35.8)    Added 8444 

101-39.204     Revised   22229 

101-39.205     Revised   22229 

101-39.207-1     Revised 22229 

101-39.207-2     Revised   22229 

101-39.207-3     Revised   22229 

101-39.302     (d)(3)    revised 22229 

101-39.403-1     Revised    22229 

101-39.403-2     (b)    revised 22229 

101-39.404-2     Revised    22229 

101-39.404-4     (b)    revised 22229 

101-39.404-5     Revised   22229 

101-39.603-1     Revised    22229 

101-39.706    Revised   22230 

101-42.202     Revised 3046 

101-43.104-4     Added   8057 

101-43.104-12     Removed 8058 

101-43.306     Revised 8058 

101-43.308     Revised 3046 

101-43.309    Revised 8058 

101-43.313-1     Revised  ^- 8058 

101-43.313-3     Revised  T. 3046 

101-43.313-8     Revised 8058 

101-43.313-9a     (e)  revised 8058 

101-43.316-1     (a)  (5)  revised 8058 


y| 

^1 


Page 

101-43.319    Revised 16063 

101-43.402-4     (c)  revised 3046 

101-43.402-5     (d)(1)  revised 8058 

101-43.4900     Revised 3046 

101-43.4901     (b)(2)    and  (c)   re- 

vise<i 3046 

101-43.4904    Amended 3046 

101-43.4904-1     Amended 3046 

101-43.4905     Revised 3046 

101-43.4906    Amended 3046 

101-43.4906-1     Amended 3046 

101-43.4910     Added   16063 

101-44.103     Revised 3046 

101-44.201-la    Added  8058 

101-44.201-12    Removed 8058 

101-44.321     (a)  revised 8058 

101-44.322     (b)  revised 8058 

101-44.801     Revised 16063 

101-44.4900     Revised 3047 

101-44.4901     Amended 3047 

101-44.4903     Amended 3047 

101-45.204a    Added  8058 

101-45.216     Removed 8059 

101-45.308    Revised 16064 

101-45.309-6     Revised =^—  8059 

101-45.309-7  Heading,  introduc- 
tory   text    and    Introductory 

text  of  (d)  revised 8059 

101-45.505  (a)    (1)   and  (2).   (b). 

(c),  tuid  (d)   revised 8059 

101-45.4900    Revised 3047 

101-46.202     (d)  (7)  revised 8059 

Chapter  103 

103-1.108     (b)    removed 5478 

103-1.5002-10     Revised 5478 

1 03-1 .5002-1 1     Amended 5478 

Chapter   109 

109-40.106    Amended    22549 

109-40.109     Amended    22549 

109-40.305-5     Amended    22549 

109-40.307    Amended    22549 

Chapter  114 

114-1.100    Revised 8158 

Correctly    designated    as    114- 

1.110 8743 

114-1.110    Correctly     designated 

from  114-1.100 8743 

114-3.105     Revised 8158 

114-3.206  Introductory  text  re- 
vised       8158 

114-25.350    Amended 8158 

114-26.406-2     (d)  amended 20327 

114-26.600-50     Amended 8158 

114-35.204  (a)(2)  revised;  (a) 
(8).  (9).  (10).  and  (11) 
added 10444 


♦-  - 

Page            ^^m    A 

(a)(1)   revised 

22373            ^^B     W 

114-38.5004    Amended 

8159            ^^^^ 

114-38.5005     (e)    redesignated  as 

(f )  ■  new  (e)  added-- 

^^■b/ 

114-38  5312     (d)  revised-- 

8158            ^^H     ■ 

114-42.203    Introductory  text  of 

^M  w 

(a)  revised 

8158            ^^H..^ 

114-45.000     (b)(1)  revised 

8159            ^^B^^ 

114-45.105-3    Revised 

^^H  m 

114-45.302     Introductory  text. 

^M  J 

(a)(2),   and    (b)    revised 

^^H   ^ 

114-45.304-2     Revised 

8159           ^^^HH 

114-45.304-9    Revised 

8159            ^^^^H 

114-45.603     Revised 

^^^^H 

114-46.407    Amended 

8159            ^^^^H 

114-47.201-3     (a)  amended 

9081            ^^^^H 

114-47.202-1     (b)  amended 

^^^^H 

114-47.203-1     (d)  amended 

^^^^H 

114-47.203-7     (a)  amended 

9081            ^^^^H 

114-47.304-12     (a)    and    (c)    re- 

vised   

^^^^H 

114-50    Added  — 

^^^^H 

114-50.100    Revised 

^^^^H 

114-50 105     (a)  revised    

711R               ^^^^H 

114-50.201     (e)  (5)  revised 

7116            ^^^^H 

114-50.311    Introductory  text  of 

(c)    revised 

7116           ^^^^1 

114-50.407-3     Introductory     text 

and  (b)  revised 

7116           ^^^^B 

114-50.501     Revised  - 

7116            ^^^^H 

114-50  906     (b)  revised 

711A                ^^^^H 

114-51.103—114-51.104-3     (Sub- 

part   114-51.1)    Revised 

20617            ^^^^1 

114-52    Added  

7460            ^^^^1 

114-60    Added  

12401            ^^^^H 

114-60.200—114-60.203      (Subpart 

114-60.2)    Added 

^^^^H 

114-60.300—114-60.303      (Subpart 

114-60.3)    Added 

13737            ^^^^H 

114-60.400—114-60.406      (Subpart 

114-60.4)    Added 

13738            ^^^^H 

114-60.500—114-60.501     (Subpart 

114-60.5)    Added 

^^^^H 

114-60.600—114-60.604     (Subpart 

114-60.6)    Added 

16064            ^^^^1 

114-60.700—114-60.705     (Subpart 

114-60.7)   Added 

15723            ^^^^1 

Proposed  Rules: 

3-3    — 

11471               ^^^^^1 

3^ 

3072               ^^^^^H 

3-16   - - 

9671               ^^^^^H 

a_3              

ROA7                 ^^^^^H 

8-6   - -- 

14416               ^^^^^1 

8-7 - -  — 

^^^^^H 

8-16    

5267               ^^^^^H 

8-76                          

KORT                 ^^^^^H 

ia-9   

23536               ^^^^^1 

14-3    

19224               ^^^^^H 

14-55   

19224               ^^^^^H 

15-16    1219,8468,16392 

20267               ^^^^^1 

16-60    -- 

22637          ,     ^^^^H 

1. 


50-201 
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60-2 

60-3 
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6076 

1124.  2985 

3071 

4413 

9302 


42  CfR 
Chaptbr  I 


54b 

57. 


37.1 — 47.60     (Subpart)   Revised- - 

37.3  b)  (4)      added    

37.4  a)  (8)    corrected 

(c)    corrected 

37.20     (a)    corrected 

37.40     (b)    corrected 

37.43     Corrected   

37.202  (a)  (1)  revised;  (a)  (2)  re- 
designated   as    (a)(3);    new 

(a)(2)  added 

53.111  (b)(5)  removed;  (b)(6). 
(71,  and  (8)  redesignated  as 
(b)  (5).  (6),  and  (7);  (e)(3) 
ar  d  (h)  (4)  and  (5)  revised-- 

Added  

—57.2003     (Subpart      U) 


20C1 
Aided 


w)   revised 

Revised 

1)  corrected 

Revised 

(a)  revised 

i)    revised 

(d)  revised 

(a),  (c).  and  (d)  revised.. 


,71.1 
71.31 
.  (a) 
71.46 
71.49 
74.1 
74.10 
74.20 

74.21 
74.42 
74.47 

78    Redesignated  as  21  CFR  Part 
218 

80     Added 

84     Added  

84.2     ;e)  corrected- 


(a)  and  (b)  revised. 

(d)  revised 

Heading  revised 


Propo  ted  Rules : 


20077 
22122 
21784 
22122 
21784 
21784 
22122 


16353 


16354 
4715 

20447 
16861 
16861 
19222 
16861 
16862 
10721 
10721 
10721. 
10722 
10722 
10722 
10722 

1926 
16645 
11459 
14940 


4263 


37.. 

50  . 

51  . 
51a 
54  . 
54b 

57  .[  9314.  12614,  13654,  15628,  18557, 
65  . 
71  . 
80  . 
81 
200 
205 
206 
233 


20994, 


.4268 
13418 
20994 

3991 
18042 
22968 
23414 
16658 

8522 
10010 
22242 

3991 
10167 
10157 
10167 


Subtitle  A 

Technical  amendment  to  subtitle  . 

4.512    Revised  

4.540  Revised 

4.541  Revised 

4.542  Revised 

4.543  Revised 

4.544  Revised 

(c)    revised 

4.545  Revised 

4.546  Removed 

4  800 — 4.845     (Subpart  I)  Added. 
17    Amended 

17.2  Introductory  text  designated 
as  introductory  text  of  (a) ; 
(a) ,  (b) ,  (c) .  and  (d)  redesig- 
nated as  (a)(1).  (2),  (3),  and 
(4);   (b)  added 

17.3  (b)(1)  (vii)  added;  (b)(3) 
and  (4)  redesignated  as  (b) 
(5)  and  (6) ;  new  (b)  (3)  and 
(4)   added 

(c)  revised;  (e)  removed 

17.4  (a)  and  (c)  (2)  revised:  (b) 
(l)(ii)  and  (d)  amended 

17.5  Revised 

17.6  (a),  (b),  (c).  and  (d)  re- 
revised  

17.7  (c)(1)  amended;  (d)  re- 
vised _-_--. - — 

17.8  (a)  and  (d)(1)  amended; 
(b)   revised 

17.9  Revised 

17.11  (a)(1).  (b).  and  (c) 
amended 

17.12  (c)  revised;  (k)  added 

17  Appendix  A  amended 

18  Revised 

18.1  Corrected  

(a)  revised;  (b)  amended 

18.2  Amended   

18.4     (a)(2)(i)  amended 

18.7  (a) ,  (b) ,  (c) ,  and  (d)  redes- 
ignated as  (b).  (c).  (d).  and 
(e);  new  (a)  added;  redesig- 
nated "(c).  (d).  and  (e) 
amended  

Heading  corrected 

18.9     (c)  amended 

18.13  Corrected  

18.14  (d)  amended 

18.16  (a)   (2).  (3),  and  (4) 

amended  

23.3  (c)  revised 

23.12  (a)  and  (b)  revised 

25  Revised 
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10939 
14170 
10086 
10086 
10086 
10086 
10086 
19971 
10087 
10087 
21162 
5635 


17975 


17975 
17976 

17976 
17976 

17977 

17977 

17977 
17977 

17978 
17978 
17978 
3385 
4978 
14829 
14830 
14830 


14830 
19045 
14830 
4978 
14830 
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10009 
10009 
19222 
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Page 
Technical  amendment  to  chapter.  10940 

1821.2    Revised ___  12111 

1821.2-1    Revised  __ __  12111 

1821.2-2    Revised 12111 

1821.2-3    Revised  12111 

2650     Added 14218 

2800.0-5     (a)  and  (h)  revised 1588 

2801.1-4    Revised 16867 

3112.2-1     (a)  (1),  (2),  and  (3)  re- 
vised;   (a)  (4)    added 22230 

3112.4-1     Revised  22230 

3112.5-1     Revised  22230 

3112.5-3     Removed    22230 

3541.0-1—3541.6     (Subpart  3541) 

Added 18884 

4115.2-1     (d)    amended 22003 

(d)    corrected 23519 

4121.2-1     (a)    revised 22003 

4710    Added   22003 

5400.0-5     (m)  added 6280 

5441.1-1    Amended 6280 

5442.1—5442.3     (Subpart      5442) 

Revised  6280 

5450.1     (a)  and  (b)  amended 6281 

5450    Subpart  5451   heading  re- 
vised       6281 

5451.1  Heading  revised 6281 

5451.2  Revised 6281 

Page 

5451.3  Heading  revised 6281 

5451.4  Added  6281 

5461.1  Amended 6281 

5461.2  (a)(2)     revised;     (a)(3) 

and  (4)  added 6281 

5463.1     Amended 6282 

Public  Land  Orders 

1726    See  PLO  5383 22551 

1985     Revoked   in   part   by  PLO 

5359 20082 

2588     Revoked   in   part   by   PLO 

5364 20328 

2721     Revoked   in   part   by   PLO 

5371  20330 

3670  Revoked  by  PLO  SSeeJIin  20328 
3965     Revoked   in   part   by    PLO 

5377    22550 

4522     See  PLO  5344 10457 

5158     Corrected 8445-.  22470 

5173     Amended  by  PLO  5321 19911 

5263     See  PLO  5359 20082 

5290    Corrected 8445 

5320  Corrected 3194,  5338 

5321  Corrected 19911 

5322 735 

5323 735 

5324 736 

5325 1588 

5326 i 1588 

5327 2429 


Page 

5328 2429 

Corrected ^ 3601 

5329 .,- —  2430 

5330 — '' 2430 

5331 5479 

5332 7558 

5333 7558 

5334 7559 

5335 7560 

5336 7560 

5337 7560 

5338 - 7560 

5339 7560 

5340 7561 

5341 —  7561 

5342 8445 

Corrected  22470 

5343 -  8445 

5344 10457 

5345  15509 

Corrected 18017 

5346  15838 

5347  16065 

5348 18549 

5349 19824 

5350 19824 

5351 19824 

5352 19825 

5353 19825 

5354 20081 

Corrected  22002 

5355 20081 

Corrected  22002 

5356 20081 

5357 20081 

5358 20082 

5359 20082 

5360 20327 

5361 20327 

5362 20327 

Corrected  22002 

5363 20328 

5364 20328 

5365 20328 

5366 20328 

5367 20329 

5368 20329 

5369 20329 

5370 20329 

5371 20330 

5372  21167 

5373  21168 

5374  21168 

5375  22550 

5376  22550 

5377  22550 

5378  22550 

5379 22470 

5380  22551 

5381  22551 
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1820 

3070 

2650 

3800 

3000 

3110 

3200 

3210 

3220 

3230 

3340 

3S40 

3860 

4110 

4120 

4130 

6250 

6290. 

9180 


16516 

22036 

8176 

22967 

4403.7008 

6604 

8449 

19748,  21416 

1281,  1746,  6188,  6900 

19748.  21416 

19748 

19748 

19748 

19748 

1691 

22897 

10156,19914 

10156 

10166 

4403,7008 

4403.  7008 
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44  CR 

Chapter  IV 

Chapteir  removed;  provisions  of 
Part  401  transferred  to  15 
CHR  Part  302 12743 


22231 
22231 
22231 
22231 
22232 
22232 
22232 


Subtitle  A 


5.3 

5.4 

5.11 

5.31 

5.32 

5.51 

5.61 

5.70—3 


Ri 'Vised 
Revised 


Uevised 

lb)  amended;  (c)  revised .- 

)  revised 

c)    revised 
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nated as  (b)  (4)  and  (5) ;  new 
(b)(3)  and  (6)  and  (c)(4) 
added;  (c)(3)  revised 17984 
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55.15-5     Revised 17228 

55.15-10    Revised 17228 

55.15-15     (a)    revised 17228 

55.20-1     Revised 17228 

55.20-5     Amended   17228 

55.20-10     Added __  17228 

55.20-20    Revised 17228 


Page 
55.25-1—55.25-10  (Subpart  55.25) 

Added 17229 

56.04-1     Revised 17229 

56.04-20    Removed 17229 

56.20-9     (a)  amended 10722 

56.30-25     (f)(2)  revised 17229 

56.50-1     (g)(2)    revised 10722 

56.60-1     (b)  table  amended 17229 

56.60-25     (c)  table  amended 17229 

56.85-10     (a)    amended 17229 

56.85-15     (a)  amended 17229 

56.95-10    Table  amended 17229 

56.97-40     (a)(5)    revised 17229 

57.0&-1     (b)  amended 1722a 

57.06-5     (a)  amended 1722& 

70.05-1     (b)  revised 9081 
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157.30-45     Added   5750 


92 


LIST  OF  CFR  SECTIONS  AFFECTED 


46  CFR — Continued 


Chapter  I — Continued 

160    Subpart  160.009  heading  re- 

160.047    heading    re- 


160.048  heading  re- 

160.049  heading  re- 
160.052  heading  re- 
160.060  heading  re- 
160.064  heading  re- 


ed)   added 

Revised 

Revised 

(d)    added 

Revised 

Revised 

(d)    addeii 

(a)  revised 

(a)      revised; 


(a-1) 


Heading,  (a),  and  (b) 


vlted 
Sub]  )art 

vised 
Sub:  )art 

vised 
Sub;  )art 

vised 
Sub  sart 

vised 
Sub  jart 

vised 
Sub  jart 
vised 
160.00(2-1 
160.002-2 
160.002-6 
160.006-1 
160.00t-2 
160.006-6 
160.00B-1 
160.00B-2 
160.00I&-3 
added 
160.00p-4 

(4)    revised 

160.0(fe-6    Revised 

160.047-1     (d)    revised — 

160.04(7-2    Revised 

160.0417-6     Revised 

160.048-1     (4)  revised 

160.048-6     (a)  revised 

160.048-7     (a)    amended; 

removed 

160.o48-7a    Added 

160.049-1 
160.049-4 
160.049-6 
160.049-7 

removed 

160.0'  9-7a    Added  

160.010-1     (d)    added 

(d)  correctly  designated  as  (c)  - 

160.010-6    Revised 

(f) (3)  corrected 

(c)(8)  corrected 

(d)  revised 

Revised 

Heading  revised 

Heading  and   (a)    re- 


(a)(1) 


(d)  revised 

(c)  revised 

(a)  revised 

(a)    amended; 


(a)(1) 


160.0M-6 
160.01  il-7 
160.0  i2-l 
160.0  >2-2 
160.012-3 
160.0)2-4 
Tised 
160.ob-5 
160.0fe2-6 


Heading  revised 

Revised 

160.0fe2-7    Heading,  (c),  heading, 

i,nd  (g)  revised 

160.0)2-8     Revised 

160.0P2-9    Introductory    text    of 


Page 


8118 

8119 

8119 

8119 

8120 

8122 

8122 
8118 
8118 
8118 
8118 
8118 
8118 
8818 
8118 

8118 

8118 
8118 
8119 
8119 
8119 
8119 
8119 

8119 
8119 
8119 
8119 
8119 

8119 
8119 
8119 
21784 
8120 
5338 
5338 
8120 
8120 
8120 

8120 
8120 
8120 

8120 
8120 


(a)  revised- 


160.053-1 
160.053-5 
160.055-1 
160.055-2 
160.055-3 
160.055-4 
160.055-5 

revised 

160.055-6    Revised 


(c)  added 

(a)  revised 

(d)  added 

Revised 

Heading  revised- -- 

Revised 

Heading,  (b),  and 


(c) 


160.055-7 

vised 
160.055-8 
160.055-9 

revised; 

added  . 
160.060-1 
160.060-2 
160.060-3 
160.060-4 

vised 
160.060-5 
160.060-6 
160.060-7 


Heading   and    (i)    re- 


Revised  - 
Heading, 
(b-1) 


(b),  and  (c) 
and     (c-1) 


(d)  revised 

Revised 

Heading  revised.  .. 
Heading  and   (a) 


re- 


Heading  revised 

Revised 

Heading, 


(c)  heading. 


and  (g)  revised 
160.060-S    Revised 
160.064-4 
160.064-5 
160.064-5a 
160.064-5b 
160.064-7 
162.001-2 
162.018-3 
162.028-3 

(g)   revised — 
162.028-7    Revised 


(a)  revised 

Revised 

Added  

Added  

Revised 

(a)  amended 

(b)  revised 

(c)(5)     and    (6) 


and 


162.028-8 

164.009-5 

182.15-40 

182.20-40 

184.15-5 

187.10-15 

190.20-25 


(a)(5)    added 

Added  

(a)  (3)    revised 

(a)  (2)  (il)    revised. 

(d)  revised 

(c)  amended 

(b)(3)    removed- -- 


Page 
8120 
8120 
8121 
8121 
8121 
8121 
8121 

8121 
8121 

8121 
8121 


8121 
8122 
8122 
8122 

8122 
8122 
8122 

8122 
8122 
8122 
8123 
8123 
8123 
8123 
17230 
17230 

6880 

6880 

6880 

6881 

17230 

17230 

1000 

5860 

20449 


Chapter  II 

206.4  Revised 4^52 

272  9     (b)  revised;  (c)  amended-  15078, 

15079 

278    Added 149^2 

283     Added 18022 

284.2  (f)(1)   amended 5479 

284.3  Added   5479 

294    Revised  20807 

294.3     (a)  amended I'^OOS 

294.5  (c)(7)  added 1277 

294.6  (b)  (5)    revised 14943 

294.10  Revised 1279.  17005 

294.11  Added   1277 

294.12  Added —     1278 


JANUARY-AUGUST  1973 


Existing  text  of  (c)  designated 

as   (c)(1);    (c)(2)    added; 

(e)    revised 

294.13  Added  

294.14  Added  

308.6    Amended 

308.106    Amended 

308.206    Amended 

308.305    Amended 

309.1  Revised  

309.2  Revised 

309.3  Revised  

309.4  Revised 
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Chapter  I 

0.5     (a)(4)  through  (11)  and  (b) 

(3)  and  (4)  redesignated  as 
(a)(5)  through  (12)  and  (b) 

(4)  and  (5) ;  new  (a)  (4)  and 
(b)(3)  added 

0.12    (c)  and  (h)  revised 

0.21     Added  

0.41     (p)  added 

0.86    Added  

0.92     (h)  added _ 

0.121     (c)  amended 

0.204    (c)  (6)  revised 

0.308    Added   

0.311     (a)  (10)  added 

0.331     (b)  (24)  added 

0.431     Revised 

0.432    Revised 

0.433    Revised 

0.434    Introductory  text  revised— 

0.465     (a)  revised 

0.485     (c)   amended 

0.501—0.542     (Subpart  D)  Added. 

1.80     (g)(1)   and  (1)   revised 

1.550    Revised 

1.571    Note     1     redesignated    as 

Note;  Note  2  removed 

Note    corrected 

1.574     (a)  revised 

(c)  note  removed 

(e)  revised 

(b)  revised 

(e)  revised 

(b)(1)  and  (c)  revised 

(b)  Note  and  (j)   added; 


1.621 
1.773 
1.962 
1.991 
1.1102 

(d)  and  (g)  revlsed. 
1.1103     (c)  added 


1.1115     (c)(9)  added 

1.1120  Amended 

Footnote  added 

2.1  Amended  5565.7227 

2.100  Revised 

2.102  (b)(1)  revised 

2.106  Table  amended 

7227,  12744,  14107,  14687, 
20619 

Corrected 9228. 11086 

2.302  Table  amended 6822 

2.579  (f)(1)  amended 12744 
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ejitended  to  7-1-73 
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Revised  
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leading  and  (k)  amended. 
Termination  date  of  waiver 

es  tended  to  7-1-73 

15.68    Heading  amended 

15.337     (a)  revised 

15.345     (a)  revised 

15.347     (a)  amended 

15.363     Revised 

15.365    Revised 

15.371     (b)(2)  amended 

15.375     (a)  (2)  revised 

15.377    Added  

15.407  Effective  date  and  termi- 
ni itlon  date  of  waiver  ex- 
tended to  7-1-73 

17.52    Removed 

21.35     (a)  amended 

21.100     (d)  revised 

21.706     (c)  and  (d)  revised 

21.809    Revised 
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23.2  Removed — 
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23.5  -lemoved 

23.6  Removed 
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23.11  Amended   

23.13  Revised 

23.14  Added  

23.15  Added  

23.16  Added  

23.17  Added  

23.18  Added  

23.19  Added   

23.21  Revised 

23.22  Removed 

23.29  Amended   

23.30  Removed 

23.33  Removed   _ 

23.34  Removed 

23.41     Revised 

23.46  Revised 

23.47  Revised 

23.48  Redesignated  as  23.49;  new 
2  5.48   added 
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6818 
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25.255 
25.256 
25.390 
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23  49  Redesignated  as  23.55;  re- 
designated from  23.48 22481 

23.50  Added   22481 

23.55    Redesignated  from  23.49_-  22481 
25     Memorandum  opinion 1180 

25.202  Heading  revised:  (a) .  (b) . 
(c).  and  (d)    amended;   (e), 

(f),  and  (g)  added 8573 

25.203  (d)  and  25.390  (j)  redes- 
ignated as  (f)  and  (g)  and 
revised;  (b),  (c),  and  (d)  re- 
vised; (e)  added --     8573 

25  204     (d)  and  note  removed 8575 

Added- 8575 

Revised 8575 

Added  8575 

Added    8577,  8580-8584 

Added 8578.  8584-8588 

Added   8579 

Heading  added 8580 

,.     (h)     amended;     (J)     re- 
moved (redesignated  as  25.203 

(g))    8580 

64.702     (Subpart  G)  Revised 8745 

73.23  (c)  and  (e)  revised- 18377 

73.24  (b)  and  Note  revised;  (j) 
redesignated  as  (k) ;  new  (j) 
added  ^^"^^ 

73.30     (c)    removed 5874 

73.37    Heading  revised;   (e),   (f). 

and  Notes  4-8  added 5874 

73.40     (a)(9)  revised "^39 

(a)  (10)   revised 22386 

73.47     (b)  revised »■ '^39 

73.49     Removed 22386 

73.51  (c)  (2)  (ii)  revised 18378 

73.52  (a)  revised "^^O 

Added   19" 

'b)  revised "*0 

(b)  (2)    removed 740 

._,     (b)  (2)    removed 740 

Revised   22386 

73.63     (d)  and  (g)  revised "40 

(g)  and  (h)  redesignated  as  (h) 

and  (i) ;  new  (g)  added 22386 

73.67     (a)  (5)  and  (6)  removed-..  2434 

73.69     Added   1918 

(b)  (4)  and  note  corrected 3389 

73.71     (b)  revised 740 

Revised 740 

Revised 22386 

(a)  and  (c)  revised 740 

(c),  (h)  Introductory  text, 
(h)(3).  and  Notes  revised; 
(e)  (3)  removed;  (e)  (4)  re- 
designated as  (e)(3)  and 
revised;  (e)  (5)  redesig- 
nated as  (e)  (4) 2691 

73.98     (f)  revised 740 

73.112  (a)  (4)  (iv)  revised 18378 

73.113  (a)(2)    removed 740 
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(a)   revised 2434 

(a).  (1),  (2).  and  (3)  revised; 
(a)(4),  (5),  and  (6)  re- 
moved   5251 

(a)(l)(iv)(b)  removed;  (a)(1) 
(Iv)  (c)  redesignated  as  (a) 

(l)(lv)(b)   and  revised 22386 

73.114     (a)(1)  (11)    revised 740 

(a)(l)(v)  and  (vl).  (2)(vU). 
(8).  and  (9)  added;  (a)(6) 

and  (7)  revised 2434.  3983 

(a)(l)(Ul)  and  (2)  (11)  revised.  22386 

73.202  (b)  table  amended 26, 

29,  3313,  3983.  4580,  5249,  5251, 
5636.  6826.  7121,  8746.  8747,  9301 
5636,  6826,  7121,  8746,  8747.  9301, 
12922,  13649,  15839,  17231,  18376, 
18465,  20620.  20621.  21169.  21928, 
21930.  22012,  22013,  22789 

73.252  (b)(2)  removed..^ 740 

Revised   22386 

73.253  (b)  revised 741 

73.254  (c)  revised 741 

73.255  (c)(2),  (d),  and  (f)  re- 
vised        741 

(f )  redesignated  as  (g) ;  new  (f ) 

added 22386 

73.258     (b)(2)    removed 741 

73.261     (b)  revised 741 

73.265     (a)  and  (c)  revised 741 

(b),   (c),  and   (d)(1)    and  (4) 

revised  2692 

73.267     (c)  revised 741 

73.282  (a)(4)(lv)  revised 18378 

73.283  (a)(2)    removed;    (a)(3) 

(U)  revised 741 

(a)  (3)  (Hi)  and  (6)  removed...  22387 

73.284  (a)(1)  revised 741 

(a)(2)  and  (4)  revised 22387 

73.295  (f)(5)  and  (1)  removed; 
(g)  and  (h)  redesignated  as 
(h)  and  (1) ;  new  (g)  added--  22387 

73.297  (a)  revised 741 

(b)  revised-- 22387 

73.298  (e)  revised 741 

73.317     (e)  removed 741 

(a)  (10)  and  (c)(5)  revised 22387 

73.321     Revised 741 

73.330  Revised 22387 

73.331  Removed 22387 

73.522     (b)(2)   removed 741 

73.552  (b)(3)  revised 4331 

Revised    22387 

73.553  (b)  revised 742 

73.555  (c)(2).  (d).  and  (f)  re- 
vised         742 

(f )    redesignated   as    (g) ;   new 

(f)    added 22387 

73.558     (b)(2)    removed 742 
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73.56*5     (a)  and  (c)  revised 742 

(b),  (c).and  (d)(1)  and  (4)  re- 
vised       2692 

73.567     (c)  revised-. - 742 

73.582  (a)  (2)  revised 18378 

73.583  (a)  (2)    removed;    (a)  (3) 

(li)  revised 742 

(a)  (3)  (111)  and  (6)  removed...  22387 

73.584  (a)(1)  revised 742 

(a)(2)  and  (4)  revised 22387 

73.593     (a)(1)  revised 18375 

73.595  (f)(5)  and  (i)  removed; 
(g)   and  (h)  redesignated  as 

(h)  and  (i) ;  new  (g)  added.  22387 

73.596  (a)  revised- 742 

(b)  revised 22387 

73.597  (e)  revised 742 

73.598  Heading  and  (b)  revised..  18378 
73.606     (b)  table  amended 1920, 

3984, 5252,  8252,  9824,  14377 
73.638     (c)  (2)  and  (d)  revised...      742 

73.651     (a)  (3)  revised 742 

73.658    Heading     revised;      (m) 

added 21268 

73.670  (a)(4)(lv)  revised 18378 

73.671  (a)(2)    removed;    (a)(3) 

(U)  revised 743 

73.672  (a)(1)    revised 743 

(a)(3)  revised 22387 

73.675     (e)  revised 743 

73.687  (h)   removed 743 

(e)(5)   revised 22388 

73.688  (f)(2)    removed 743 

73.689  (b)  (3)    revised 743 

73.690  (a)  and  (b)  removed;  (c) 
redesignated  as  (a)  and  re- 
vised;    (d)     redesignated    as 

(b)    22388 

73.691  (b)  revised 743 

73.692  Heading,  (a) .  and  (b)  re- 
vised    22388 

73.701  Revised 18892 

73.702  Revised 18892 

73.703  Removed;  redesignated 

from  73.792  and  revised 18893 

73.704  Removed  .... 18893 

73.710  Note   added 18894 

73.711  Removed;  redesignated 

from  73.712 18894 

73.712  Redesignated  as  73.711; 
redesignated  from  73.716;  (a) 

and  (c)  revised 18894 

73.713  Added   18894 

73.718    Redesignated  as  73.733...  18895 

73.731  Revised 18895 

73.732  Added 18895 

73.733  Redesignated  from  73.718 

and  revised 18895 

73.751  Revised 18895 

73.752  Removed 18895 
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Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

(c)  removed 

(c)  revised 

Revised 

Removed 

Redesignated  as  73.703.-- 

(b)  revised 

(b)  and  (c)  revised 

Revised 

Revised 

Revised 

(b)  introductory  text,  (b) 

),  and  (4)  revised 

(a)(4)  revised 

(a)  introductory  text  and 

)(1)   revised 

(a)(4)     revised;     (a)(5) 


vised: 


f -om 


(b)(3)  and  (5)  revlsed-.- 
(a)(3).  (5).  (6),  and  (7) 

rtvised;  (a)(8)  added 

(a)(3).  (4).  (5),  (6).  and 

7)  revised;  (a)(8)  added 

Added   

(b)  amended 

(h)    added 

(a)(2)    amended;    (e)    re- 

(g)    and   (h)    redesig- 

r^ated  as  (j)  and  (k)  ;  (a)  (4) 

new    (g),    (h).   and    (i) 

aldded 

(e)     correctly     designated 

78.21(c) 

(c)     correctly     designated 
78.19(e) 

(b)  revised 

(a)(3),  (4),  (5).  (6).  and 

)  revised;  (a)(8)  added 

Revised 

(b>    revised 

Revised 

(b)  and  (c)  revised 

Introductory  text  of  (a) 

lievlsed;   (e)  added 

(b)(2)    revised 

(e)  added 

(c)  revised ^ 

(e)  removed 

Revised  

(a)   revised;   (f)   added- . 
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18895 
18895 
18895 
18895 
18895 
18895 
18896 
19911 
18896 
18896 
18896 
18896 
18896 
18893 
18378 
18378 
18378 
18378 
6827 

743 
6827 

743 

6827 
6827 

6827 

6827 
20440 

2977  I 
16647 


16647 

1920 

1920 
16648 


6827 

16648 

16648 

1196 

6822 

23520 
16650 
16649 
19220 
19220 
1196 
23520 


83.318     (c)  added 

83.351     (a)  amended 1196, 

(a)  corrected 

83.354     (b)   table  amended 

83.359    Introductory  text  revised. 
87     Subpart  P  heading  revised- -- 

87.5     Amended 

87.65     (a)  amended 

87.67     (b)  (1)  table  amended 

87.73     (h)    added 

87.77     (d)(8)    added 

87.93    Revised 

87.99     (b)  (2)  revised 

87.113     (e)    removed 

87.133     Revised 

87.139     (a)  (2)  revised 

87.183     (f)  introductory  text  and 

(1)  revised 

(bb)  added 

87.501     (a),  (b),  (d).  and  (h)  re- 
vised   

87.521     (e)  added 

(d)   revised 

87.523     Existing    text    designated 

as  (a);  (b)  added 

87.525     Existing    text    designated 

as  (a);  (b)  added 

89.101     (p)  amended 

(h)     table     amended;     (i)  (20) 


added 


89.103     (a)   table  amended 
89.117     (a)  and  (b)  revised 

89.156    Added  

89.171     (f)  removed 

89.175     (e)  (2)  revised 

89.257     (a)  added 

91.102     (a)   table  amended 

91.109     (b)    revised 

91.158     (e)    removed— 

91.160     (e)  (2)  revised 

91.162    Added  

91.254     (a)    table  amended;    (b) 

(35)   added 

91.304     (a)    table  amended;    (b) 

(37)   added 

91.354     (a)    table   amended;    (b) 

(35)   added 

91.404     (a)    table  amended;    (b) 

(12)  added 

91.454     (a)    table   amended;    (b) 

(13)  added 

91.504     (a)    table   amended;    (b) 

(35)   added 

(a)     table    amended;     (b)  (36) 

added 20438. 

(c)  revised;  (d)  added — 
table  amended;  (b)  (48) 

added  

(a)   amended;   (b)(22) 


91.554 
(a) 


Page 

16649 

15510 

22958 

9590 

1196 

7228 

7228 

14108 

7228 

7228 

23520 

7228 

16650 

16650 

21169 

7228 

7228 
22226 

14108 

7228 

14109 

7228 

7228 
15448 

20436 
20436 
20437 
22014 
16650 
16650 
15366 
20437 
20437 
16650 
16650 
22014 

20437 

20437 

20438 

20438 

20438 

15448 

22385 
14687 

20438 


91.730 


added 20439 
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91.754    (a)    table  amended;    (b) 

(18)   added 20439 

93.101  (b)  amended 15448 

93.102  (a)  table  amended 20439 

93.109     (a)  and  (b)  revised 20439 

93.112     (a)    table  amended;    (b) 

(21)   added 20439 

93.158     (e)    removed 16650 

93.160     (e)  (2)  revised 16650 

93.164     Added   22015 

97.99    Added   .__     1606 

97.101    Heading  revised 1507 

97    Appendix  1  amended 4578 

Proposed  Rules  : 

1    — - 1611,2766,3336.6082 

a  — 1613. 

1941,  2766,  4363.  7340,  9170.  9833. 

12760,  14762,  16468.  16739.  16864 

16 6262.  10466 

18 7340,  9170,  9833.  14762 

ai  -- 2766, 

7340,  9170,  9833.  12760,  13749.  14762, 

16739 

26 4681,16245,20276 

43  2766 

61  .  1223.  13667.  13661.  13663.  16660.  18266 

63  3995 

64  8753,18908 
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806, 


1223,  1511,  1516,  1941.  2180.  2708.  2766, 
3337.  3998,  4353.  4582,  4676,  5192,  5193, 
6263,  5666,  6695,  7340,  7341,  7574,  7576, 
8280,  8461,  8754,  9170,  9315.  9833,  9835, 
10120,  10276,  10743,  10968,  12757, 
12936,  12937,  13029,  13386,  13387, 
13389,  13491,  13658,  13660,  14113, 
14762,  14970.  16739.  16866.  15971, 
16660.  16661,  17021.  17252,  17253, 
18266,  18564,  18688,  18689,  18915, 
19843,  19916,  20275,  20276,  20469, 
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(a)(5)     removed;     (a)(6)     re- 
designated as  (a) (5) ;  new 
(a)(6)  and  (9)  added 21930 

1.46  Introductory  text  of  (o)  re- 
vised; (0)  (4)  added 20449 

1.47  (c)    removed 2693 

1.48  (c)    removed 2693 

1.49  (e)    removed 2693 

1.52  (b)(8)   redesignated  as  (b) 

(9);  new  (b)(8)  added 21930 

1.53  (1)  added 9082 

1.54  (d)    revised 21413 

1.59  (1)  added 9082 

(m)    added 14109 

1.60  (k)  added 10273 

/(c)   (5)  and  (6)  added 15510 

(c)   revised 21413 

1.61  (j)  revised;  (k)  added 21930 

7    Appendix  B  amended 10092 

Appendix  A  amended 18659 

21.5     (b)(1)  (v)  and  (vi)  amend- 
ed;     (b)(1)  (vU)      and      (7) 

added 17997 

21.9     (b)  amended 17997 

21.11     (b)  amended 17997 

21  Appendix  C  amended 5875 

71.5     (a)  revised-. 9229 

(g)  removed 13725 

71.7     (f)  removed 13725 

71.9     (c)  removed 13725 

85     Added 6998 

Appendix   added 16873 

Appendix  amended 22388 

99.735-15     (a)    amended 14677 

99    Appendix  C  amended- --  19378 

Chapter  I 

171  Compliance  date  amended..  12807 

171.7  (c)  (7)  and  (d)  (1) ,  (3)  (Ui) 
and  (6)  revised;  (c)  (14)  and 

(d)  (8)  and  (9)  added 4332 

(c)(15)   and  (16)   and  (d)  (10) 

and  (11)  added 4397 

(d)(1)  revised 19125 

(c)(17)  and  (d)(12)  added 21990 

171.8  (g)  revised 20084 

171.15     (a)  (5)    and  Introductory 

text  of   (b)    revised;    (a)  (6) 
added 8162 

172  Heading  revised 5293 

Compliance  date  amended 12807 

172.2    Revised ^ 5293 

172.4  (a)  revised 5293 

172.5  (a)  amended 1507 

Table  revised 5293 

(a)  table  revised . 20838 

173  Subpart  E  Note  corrected...  7562 
Subpart  H   editorial   Note  re- 
moved    5309 

Compliance  date  amended 12807 
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and  (f)  revised 5307 

table  amended 21990 

revised ^- 5308 

revised 53°° 

revised--" 5308 

and  (d)'(6)  revised--     5308 
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Heading  revised;    (e)   re- 
mbved 5308 

173.93  (g)(2)    removed a^oo 

173.94  Heading  revised,  (b)   re- 
m)ved 5308 

Conected oiou 

173  10       (c)  and  (d)  revised 5308 

173  10 1    Heading  and  (b)  revised.  20084 

173.1111     (h)  (1)  (i)  revised 5308 

(m)(4)    revised:    (m)(9),   (10). 
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173.13  !     (b)  revised 5308 

173.141     (b)  revised 5308 

173.148     (a)(1)  revised 20084 
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(u)(l),  (3),  (4).  and  (5)  re- 

vsed;  (b)  added 20084 

173.18  D     Introductory  text  of  (a) 

r(vised  5308 

173.197a     Revised 5309 

173.217     Heading,    (a)    introduc- 
fc)ry    text,    (a)(4).    and    (5) 

revised ---  20085 

173.22  5    Heading     revised;      (b) 

aided  1507 

(b)  (2)  Note  1  revised 1687& 

173.2' 0     Footnote   added 20839 

173.2^4     (c)  revised 20839 

173.2' 5     (a)  (16)      revised;      (a) 
(J8),   (29),    (30).    (31),    (32), 

and  (33),  and  (b)  added 20839 

173.2'  5a    Introductory  text  of  (a) 

rjvised;  (b)  added 20839 

173.2  ;5b     (a)(2),    (4),    (5).    (7). 
(B),    (9),   and    (10)    revised; 

(a)  (11)  removed 20839 

173.2  iO     (f)   revised 5309 

173.271     (a)(8)(iU)  revised 20085 

173.3)1     (d)(1)  revised;  (h)  table 

jmended;  (1)  added 21990 

173.3)2     (a)(3),  (c)  Introductory 
1ext,  and  (f)  revised;  (c)(3) 

able  amended 21990 

(f)    corrected 22552 

173.334     (a)  (1)  revised 5309 

(a  •(2)  table  amended;  Note  3 

removed;  Note  10  added---  20085 

(a>(2)  table  amended 21990 

(a  (2)  corrected 22552 
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(d)  revised 5309 

(c)  table  Note  8  revised-  20085 

(a)  (3)  revised 5309 

(a)  revised 5309 

(a)  (4)  added 20085 

Heading,  (a) .  and  (c)  re- 

vised -—  5309 

173.382  Heading,    (a)    introduc- 

tory  text,  and  (b)  revised 5309 
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vised; 
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173  395  (b)(2)  and  (c)(2)  re- 
vised; (b)  (3)  and  (c)  (3)  add- 
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173.396  (b)(4).  (c)(3).  (g)  in- 
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revised;  (b)(5).  (c)(4).  and 
(g)  (3)   added;   (d)   and  Note 

following  (d)  removed 4398 

(g)(3)    amended 5309 

173.399  Introductory  text  of  (a) 

and  (b)  and  (b)(1)  revised--     5309 

173.400  (a)  and  (d)  revised; 
(a)  (1)  added;  (a)  note  2.  (e). 

(f),  and  (g)  removed 5309 

173.401  (a)  revised 20085 

173.402  Heading,  (a) .  and  (b)  re- 
vised 5310 

(a)(4)  corrected 6180 

173.403  (a)  revised;  (b)  and  (c) 
removed 5310 

173.404  (b),  (d),  (e)  and  (g)  re- 
vised; (f),  (g)  note,  and  (h) 
added  5310 

173.405  Revised  ^^J" 

Revised  -— 5310 

Revised  - 5311 

Removed 5311 

Revised  -_ 5311 

Revised  5311 


173.406 
173.407 
173.408 
173.409 
173.410 


(a)   revised JJJ? 
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Revised  5311 

Revised 5311 
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174  Compliance  date  amended. _  12807 
174.507    Introductory     text     and 

(c)    revised 5313 

174.511    Amended 5313 

174.527     (a)  revised 5313 

174.532  (b)  Introductory  text, 
(b)(1)  and  (2).  and  (c)  re- 
vised - 5313 

174.538     (a)   chart  amended 5313, 

20085 
174.541     (a)(1)  and  (b)  revised—    5314 

174.544  (a)(2),  (3),  and  (6)  re- 
vised       5314 

174.545  (a)  revised 20085 

174.576     (b)  revised 5314 

174.584     (a)  table  amended 5314 

174.586     (h)(3)    added 4399 

(h)(3)   amended 5314 

174.598     (c)  revised-. ._    5314 

174.600     (a)  revised 4332 

175  Compliance  date  amended-.  12807 

175.653  (a)  revised 5314 

175.654  Amended 5314 

175.655,    (j)(3)   amended 4332 

(TH4>,,Jtdded 4399 

(d)  and  introductory  text  of 
(h)  revised;  (J)  (4)  amend- 
ed      5314 

176.703     (b)   table  amended;    (f) 

revised  5314 

176.704a    Amended 5314 

176.704b     (a)  revised 5314 

177    CompUance  date  amended..  12807 
177.802     (b).    (c)     and    (d)     re- 
moved       5314 

177.806    Heading  and  (a)  revised-     7561 

177.815     (a)  revised 5314 

177.819     (a)  amended 5315 

177.823     (a)(4)     revised;     (b)(1) 

note  1  removed 5315 

177.834     (1)    revised 5315 

177.838     (e)  (2)  and  (g)  revised—    5315 

177.841  (b)  and  (c)  revised 5315 

177.842  (f)  added 4399 

(f)  amended 5315 

177.848     (a)   chart  amended 5315. 

20085 

177.870     (g)  revised 5315 

178.45     Added   21990 

178.45-1     Added    21990 

178.45-2     Added   21991 

178.45-3     Added   21991 

178.45-4     Added   21991 

178.45-5     Added    21991 

178.45-6     Added   21991 

178.45-7     Added   21991 

178.45-8    Added   21991 

178.45-9    Added    21991 

178.45-10    Added    21992 
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178.45-11     Added   21992 

178.45-12     Added    21992 

178.45-13     Added    21992 

178.45-14     Added 21992 

178.45-15     Added   21992 

(a)(4)    corrected 22552 

178.45-16     Added    21992 

178.45-17     Added    21992 

178.45-18    Added   21993 

178.343-5     Revised    20839 

179.302     (a)  table  and  footnote  5 

revised;  footnote  6  added 20085 

192.3    Amended 9084 

192.55     (a)(2)     and    (b)(2)     re- 
vised       4761 

192.65     Revised 4761 

192.625     (g)(1)    revised 14943 

192    Appendix  A  amended-—  4761.  4762 
Appendix  B  amended 4762 

195.2  Amended 2977 

195.3  (b)  amended 2978 

195.6  Amended 2978 

195.8  Amended 2978 

195.52    Amended 2978 

Revised 7121 

195.54    Amended 2978 

195.58    Amended 2978 

195.62    Amended 2978 

195.260     (e)  amended 2978 

Chapter  II 

213.7  (a)(1)  and  (b)(1)  revised.      875 

213.9  (a)  revised 875 

(a)    introductory  text  revised; 

(c)    added 23405 

213.13    Revised 875 

213.61    Heading  revised:   (b)   re- 
moved    875 

213.109     (c)  table  revised;  (d)  re- 
designated as   (e) ;   new   (d) 

added 875 

213.113     (a)  revised 875 

(a)(2)  corrected 1508 

213.127     (a)   table  revised 876 

213.133     (a)  revised 876 

213.233     (b)  revised 876 

213.237     (a)  revised 876 

213.241     (a) ,  (b) .  and  (c)  revised-  876 

252     Added 2435 

Chapter  III 

391.11     (b)   temporary  waiver-—  16071 

392.9  (a)(1)    revised 23522 

392.10  (b)  (3)  revised 1589 

393.45  Revised 4333 

393.83  (b)  revised 7464 

393.85  (c)(1)  revised 8162 

Effective     date     extended     to 

10-1-73    16072 

Removed   23522 
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395.8     (t)  revised 1934 

(t)(4)    added 3984 

(t)<2)(iii)    corrected 4511 
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395.121    See  391.11(b)  _ 16071 

Chapter  V 

501.2  (c),  (d).  and  (e)   redesig- 
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new  (c)  added 20086 

551.1     Amended --  20086 

551.3J     Amended 20086 

553      Subpart  B  heading  amended-  20086 
553.1     Revised 20086 

553.3  Amended 20086 

553.5  (b)  amended-— 20086 

553.1      Amended 20086 

553.1!'    Amended 9826 

553.3:      (b)(1)    revised 9824 

553.31      (a)  amended 9824 
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567.6  Revised 15962 

567.7  Added  15963 
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571.3     (b)  amended 5636 

571.7     (a)  revised;  eff.  1-1-74 12808 

571.1  )1    Std.  No.   101   amended; 

<ff.    9-1-73 22125 

571.1  )5a    Effective  date  changed 

to  9-1-75 3047 

SU .     No.     105a     revised:     eff. 

9-1-75 13021 

571.138    Amended;  eff.  1-1-73.—      744 

Amended;  eff.  2-5-73 3332 

CoTected 5338 

Stl.    No.     108    amended;    eff. 

1_1_74 16230 

Stl.    No.     108    amended;     eff. 

7-23-73 16875 

571.109    Std.  No.   109  amended; 

iff.  7-1-73 6999 

St  1.  No.  109  Appendix  A  amend- 
ed;  eff.  4-30-73 8514 

St  i.  No.  109  Appendix  A  amend- 
ed; eff.  8-2-73 17842 

Std.  No.  109  corrected 20086 

571.  10     Tables  I-H  and  I-T,  and 

Appendix  A  amended 3601 

SI  d.  No.  110  Appendix  A  amend- 
ed; eff.  4-30-73 8515 

Sid.  No.  110  Appendix  A  table 

corrected 13384,  13485 

S  d.  No.  110  Appendix  A  amend- 
ed; eff.  8-2-73 17843 


671.116  Amended:   eff.  7-1-73— 
Std.    No.    116    amended:    eff. 

7-1-73  

Corrected 

571.117  Amended:    eff.  6-1-73— 
Std.    No.     117    amended;     eff. 

7-1-73 

Std.    No.    117    amended:    eff. 

6-1-73    

Std.  117  interpretation 

571.122  Std.  No.  122  amended; 
eff.  1-1-74 

571.124  Revised;  eff.  9-1-73 

571.125  Amended;  eff.  1-1-74.— 

571.126  Amended:  eff.  2-14-73— 
Std.  No.  126  corrected 

571 208    Std.   No.   208  amended: 

eff.  8-15-73 16073. 

Std.  No.  208  amended 

571.209  Std.  No.  209  amended; 
eff.  8-28-73 

571.213  Std.  No.  213  amended; 
eff.  11-1-73 

571.216  Std.  No.  216  effective 
date  changed 

571.217  Std.  No.  217  amended: 
eff.  9-1-73 

Std.  No.  217  corrected 

571.218  Added:  eff.  3-1-74 
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572    Added  

575.2     (c)  amended;  eff.  2-28-73. 
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(i)  revised 18026 
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(e)    revised 19126 

1033.1126  Added  6999 
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1033.1134  Added   12606 
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1033.1147  Added   

1033.1148  Added  

Revised   

1036.3  Amended 

1036.4  Amended 
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1107    Added  
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Advisory  Committee  on  Reactor 
Safeguards  Combustion  Engi- 
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ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Los  Angeles  transportation  con- 
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employment  opportunity;  re- 
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hearing    20506 
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Rules  and  Regulations 
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NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMirdlSTRATION 

Rules  ard  Regulations 

Occupant  crash  protection;  test 
damm ,' specifications 20449 

NATION/  L  OCEANIC  AND  ATMOSPHERIC 
ADMimSTRATION 


Notices 

Marine 
John 


1  lammal  Protection  Act: 
.  Hamlet;  exemption  ap- 


Notices 

Goverruhe 
availa  »ility 


POSTAL 

Notices 

Internal 
public 


PUBLIC 
Rules 

Armed 


r" 

i 


plicj  tion 20487 

Repor  of  the  Secretary  of  Com- 
merce     20563 

NATIONAL  TECHNICAL  INFORMATION 

SERvi  :e 


nt-owned     inventions; 

for  licensing 20488 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Standards  Advisory  Committee  on 
Cai^injogens :    meetings 20510 

SERVICE 


onal  mail;   Peoples  Re- 

of    China,    instructions 

goverr^ing   mail 20507 


HEALTH  SERVICE 

an|d  Regulations 


lorces  health  professions 
scholarship  program 20447 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Forms  and  reports;  financial 
statements,  summaries  of  oper- 
ations, and  exhibits .,  20470 

Notices 

Hearings,  etc: 

Aadan  Corp 20508 

Consolidated  Mogul  Mining  Co.. 

Inc   20508 

Federated  Franchises,  Inc 20508 

First  Diversified  Fimds,  Inc 20509 

Transatlantic  Fund  LTD 20508 

SMALL  BUSINESS  ADMINISTRATION 
Rules  and  Regulations 
Definition  of  small  business;  size 

standards   differentials 20442 

Notices 

Disaster  relief  loans  and  applica- 
tions : 

Illinois 20509 

Missouri 20509 

New  York 20510 

Pennsylvania 20510 

Tennessee  20510 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Federal  health  insurance  for  the 
aged;  right  to  hearing  under 
Supplementary  Medical  In- 
surance  Program 20466 

SOIL  CONSERVATION  SERVICE 

Notices 

Highway  112  Critical  Erosion  Con- 
trol Project  Measure,  Wis.; 
availability  of  draft  environ- 
mental statement 20484 

TARIFF  COMMISSION 
Notices 

Closed  toe  circular  hosiery  knit- 
ting machines  and  devices;  dis- 
missal of  preliminary  inquiry..  20510 

TRANSPORTATION  DEPARTMENT 

See  also   Coast   Guard;    Federal 

Aviation  Administration;  Na- 
tional Highway  Traffic  Safety 
Administration. 

Rules  and  Regulations 

Organization  and  fimctions;  dele- 
gation of  functions  with  respect 
to  Marine  Protection,  Research, 
and  Sanctuaries  Act 20449 
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List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  «'°^"':!"^.P"''''^J:^ '" 'f^^^^^ 
issue  A  cumulatTve  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  Issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue.  ^„,.,„.„,^  nuhiished 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1973,  and  specifies  how  they  are  affected. 


1  CFR 

Ch.  1 . 20435 

3  CFR 
Executive  Orders 

10122  (amended  by  EO  11733) 20431 

10400  (see  EO  11733) 20431 

11287  (amended  by  EO  11734) 20433 

11732 20429 

11733 20431 

11734 20433 

6  CFR 

130 20461 

150  (4  documents) 20462,  20463 

7  CFR 

215  20440 

1421  20440 

1822 -20440 

9  CFR 

75 20441 

10  CFR 
Proposed  Rules: 

71 20482 

12  CFR 

217  20442 

329 20442 

Proposed  Rules : 

217 20470 


13  CFR 

121 20442 

14  CFR 

39  (2  documents) 20443 

16  CFR 

13  (2  documents) 20444,20446 

17  CFR 
Proposed  Rules: 

210 20470 

239 20470 

249_  20470 

259I" .20470 

20  CFR 

Proposed  Rules: 

405 -._  20466 

33  CFR 

Proposed  Rules: 

90 20467 

40  CFR 

1500 20550 

Proposed  Rules: 

52 20469 


42  CFR 

57 20447 

45  CFR 
Proposed  Rules: 

67 20465 

46  CFR 

72         20448 

92_  20448 

I90III 20448 

47  CFR 

2  _  20436 

76  _  20439 

89 -20436 

91  _  _  20437 

93 20439 

Proposed  Rules: 

73 20469 

49  CFR 

1_  _        __  20449 

571" 20449 

572 20449 

50  CFR 

20         20456 

32 20461 
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REMINDERS 


(The  Items  In  this  list  were  editorially  compiled  as 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder, 


Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  puB- 
Ushid  In  the  Federal  Register  after  Octo- 
ber 1,  1972. 

page  no. 
and  data 

AMS — Cotton  classification  under  cotton 
futures  legislation;  change  in  base 
quality  from  Middling  1  inch  to  Strict 
Low  Middling  1  1/16  inches     10446; 

4-27-73 
Milk   in   the   Puget   Sound,   Washing- 
ton  marketing  area;  findings  and 
determination        16332;   6-22-73 
COAST  GUARD — Requirements  for  re- 
mote valve  controls       10722;  5-1-73 
CUSTOMS    BUREAU — Entry,    examina- 
tion, classification,  and  appraisement 
of  merchandise;  liquidation  of  duties. 
17443;   7-2-73 
FAA — Transportation   of   illicit   narcotic 
drugs;  prohibition  on  civil  aircraft. 

17491;   7-2-73 
FCC — Radio  broadcast  services;  table  of 
assignments  in  Booneville,  Miss. 

9822;   4-20-73 
HUD — Financing  of  mobile  homes. 

17717;   7-3-73 
ICC — Cleveland   Ohio;    modification    of 
commercial  zone       15963;  6-19-73 
IMMIGRATION    AND    NATURALIZATION 
SERVICE — Refugee       travel       docu- 
ments         14261;  5-31-73 

— Miscellaneous  amendments  regard- 
ing persons  applying  for  admission. 
16855;  &-27-73 
LAND  MANAGEMENT  BUREAU — Rights- 
of-way;  advance  permission  to  start 
construction,     use.    and/or    occupy 
lands  under  jurisdiction  of  the  Dept. 

of  Interior 16867;  6-27-73 

"    VA — Vocational  rehabilitation  and  edu- 
cation; advance  payment  provision. 

14929;  6-7-73 
INTEI^TOR      DEPT. — Procurements      by 
formal    advertising;    novation    agree- 
ments 19824;   7-24-73 

Next  Week's  Hearings 

AUGUST  6 

EPA — Approval  and  promulgation  of  im- 
plementation plans  for  Arizona,  to  be 
held  in   Phoenix.  Ariz  .  18942; 

7-16-73 
— Approval  and  promulgation  of  im- 
plementation plans  for  California, 
to  be  held  in  Fresno,  Calif. 

18948;  7-16-73 
AUGUST  7 

AMS — Milk  in  the  Frontier  Marketing 
Area,  to  be  held  in  Casper,  Wyo. 

18681;  7-13-73 
APHIS — Cereal  leaf  beetle  quarantine; 
termination  of  quarantine  and  regu- 
lations, to  be  held  in  the  conference 
room  of  the  Airport  Hilton  at  the  Weir- 
Cook   Airport,    Indianapolis,    Ind. 

17501;  7-2-73 
EPA — Approval  and  promulgation  of  im- 
plementation plans  for  California,  to 
be  held  in  San  Diego,  Calif       18954; 

7-16-73 


IF  ■ 


TAR  If 
nes( 
ium 

silicjn 13788;   5-25-73 

AUGUST 


EPA — Approval  and  promulgation  of  im- 
pler  lentation  plans  for  Arizona,  to  be 
hel4  in  Phoenix,  Ariz  18942; 

7-16-73 
— Abproval  and  promulgation  of  im- 
p  ementation   plans  for  California, 
t4  be  held  in  San  Francisco,  Calif. 
18948;   7-16-73 
AUGUST  9 

EPA — .OS  Angeles  Transportation  Con- 
trol Plan  to  be  held  in  Los  Angeles, 

Call         18707;  7-13-73 

AUGUST   10 

EPA — Approval  and  promulgation  of  im- 
plen  entation  plans  for  California,  to 
be  hpid  in  Sacrarnento,  Calif. 

V  18954;   7-16-73 


Next  We^'s  Deadlines  for  Comments 
Proposed  Rules 

AUGUST 
AMS — brad 


mg  and  inspection 
try  ^nd  poultry  products  ... 


— Irsh 


Aiea 


a;  sessm« 


COMM 
pro*a 
ances 

EPA — i; 
gard 
loan 


FAA 
pe 


rs) 


— E!  tabi 


FCC- 
pan 


fi 

01 
Ol 

re; 

oti 
— FM 
m3 
ar  d 
FI 

PUBLIC 
prog  ra 


en 


tati 
PIPELI 
lim 


an  aid  to  Federal  Register  risers.  Inclusion  or  exclusion  from  this  list  has  no 
It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


-Ferrochromium,     ferromanga- 

ferrosilicon  ferrosilicon  chrom- 

ferrosilicon     manganese     and 

n 

8 


on 


— W  3ter 
cc  ntrol; 


of  poul- 

18032; 

7-6-73 

potatoes  grown  in  Colorado  in 

No.  2;  expenses  arnl  rate  of 

ent     .      19047;  7-17-73 

:RCE  DEPT. — Voluntary  labeling 

m  for  major  household  appli- 

to  effect  energy  conservation. 

17018;  6-28-73 
lean  Air  Act;  administration  re- 
ng  Federal  contracts,  grants  and 
,,  implementation  procedures. 

16241;  6-21-73 
pollution  prevention  and 
list  of  toxic  pollution. 

18044;  7-6-73 
ir  transportation  of  handicapped 
ns;  advance  notice  14757; 

6-5-73 
shment  of   positive   control 
lea  over  majority  of  the  State  of 
14760;  6-5-73 
Uaska  public  fixed  stations;  ex- 
ion  of  points  of  communications. 
16663;  6-25-73 
mmunications     Satellite     Corp.; 
ancial  rulings  regarding  issuance 
securities,  borrowing  of  money, 
assumption  of  an  obligation  in 
pect  to  of  the  securities  of  an- 
er  person   ..      16245;  6-21-73 
broadcast     stations;     assign- 
nts,  Cheraw  and  Florence,  S.C; 
Jensen  Beach  and  Vero  Beach, 
16660,  16661;  6-25-73 
HEALTH  SERVICE— Drug  abuse; 
ms  for  treatment  and  rehabili- 

services 18042;  7-6-73 

fJE     SAFETY     OFFICE— Bending 

ions;  advance  notice       14969; 

6-7-73 


Alaska 


tJt 


SBA — Decrease  in  the  construction  size 
standards  for  purposes  of  bidding  on 
Government   procurements   and    ob- 
taining an  SBA  loan .  17850;  7-5-73 
AUGUST  7 

APHIS — Termination  of  quarantine  and 
regulations     regarding     cereal     leaf 

beetle     17501;  7-2-73 

AUGUST  8 

FDA — Canned  applesauce;  definitions 
of  standards  of  identity  and  fill   of 

containers  — ;7 — 73 

SOCIAL  AND  REHABILITATION  SERV- 
ICE— Need  and  amount  of  assistance 

resources   limitations .     18254; 

7-9-73 
AUGUST  9 

FAA — Designation  of  Federal  airv/ays, 
area  low  routes,  controlled  airspace, 

and   reporting   points     18383; 

7-10-73;   18385;  7-10-73 
FRS — Bank    holding    companies';    non- 
banking  activiti«6  and  interests. 

18691;  7-13-73 
REA — Revision  in  specification  for  tele- 
phone station  protectors      .  18383; 

7-10-73 
AUGUST  10 

FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace, 

and  reporting  points 18470; 

7-11-73 

FEDERAL  HIGHWAY  ADMINISTRA- 
TION— Environmental  impact  state- 
ments for  Federal-aid  highway 
projects   16915;  6-27-73 

FMC — Common  carriers  by  water  in 
domestic  offshore  and  foreign  com- 
merce of  U.S.;  filing  of  tariffs. 

19237-19238;  7-19-73 

FRS — Credit  extended  on  any  part  of  an 
investment  contract  will  be  deemed  to 
be  extended  on  the  whole  security. 

18690;   7-13-73 

FISH  AND  WILDLIFE  SERVICE— Migra- 
tory bird  hunting  ...  18670;  7-13-73 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION— Machinery  and 
machine  guarding;  extension  of  time 
for  comments  16391;  6-22-73 

—First  published  at  (38  FR  12405) 

SEC — Destruction  of  records  required 
to  be  kept  18915;  7-16-73 

TRANSPORTATION  DEPT. — Relocation 
assistance  and  land  acquisition 
policies  15696;   6-14-73 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.R.  7528         Pub.  Law  93-74 

National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act,  1974 
(July  23,  1973;  87  Stat.  171) 

H.R.  8949    Pub.  Law  93-75 

Veterans,  loan  guaranty  program  (July 
26.   1973;  87  Stat.  176) 
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Presidential  Documents 

Title  3— The  President 

EXECUTIVE  ORDER  11732 

Delegating  Certain  Authority  of  the  President  to  the  Secretary  of 
Housing  and  Urban  Development 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3  of  the 
United  States  Code,  the  Secretary  of  Housing  and  Urban  Development 
is  hereby  designated  and  empowered  to  exercise,  without  approval, 
ratification,  or  other  action  by  the  President,  the  functions  vested  in  the 
President  by  sections  305  and  301  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1720  and  1716,  respectively),  relating  to  the 
authorization  of  the  purchase  of  mortgages  by  the  Government  National 
Mortgage  Association  in  connection  with  its  special  assistance  functions 
and  the  determination  that  such  action  is  in  the  public  interest. 


The  White  House, 

July  30,  1973. 

[FR  Doc.73-16004  FUed  7-31-73:10:50  am] 
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THE   PRESIDENT 
EXECUTIVE  ORDER  11733 

Further  Amending  Executive  Order  No.  10122  of  April  14,  1950, 
Entitled  "Regulations  Governing  Payment  of  Disability  Retire- 
ment Pay,  Hospitalization,  and  Re-examination  of  Members  and 
Former  Members  of  the  Uniformed  Services" 

By  virtue  of  the  authority  vested  in  me  by  section  1216(c)  of  title  10 
of  the  United  States  Code,  imd  as  President  of  the  OJnited  States  and 
Commander  in  Chief  of  the  Armed  Forces  of  the  United  States,  Execu- 
tive Order  No.  10122'  of  April  14,  1950,  as  amended  by  Executive 
^-^Order  No.  10400  of  September  27,  1952,  is  further  amended  as  follows: 

J  1 .  The  first  proviso  of  section  5  is  deleted. 

f  2.  The  second  proviso  of  section  5  is  amended  to  read  as  follows : 

"Provided,  that  all  the  duties,  powers,  and  functions  incident  to 
hospitalization  for  such  members  or  former  members  who  elect  to  receive 
hospitalization  in  uniformed  services  facilites  shall,  subject  to  the  avail- 
abiUty  of  space  and  facilities  and  the  capabilities  of  the  medical  and 
dental  staff,  be  vested  in  the  Secretary  concerned:". 

3.  The  words  "Coast  and  Geodetic  Survey"  in  the  last  sentence  of 
section  5  and  in  section  6  are  deleted  and  the  words  "National  Oceanic 
and  Atmospheric  Administration  (formerly  Coast  and  Geodetic  Survey)** 
are  substituted  therefor. 


20431 


The  White  House, 

July  30,  1973.      - 

[FR  Doc.73-16005  Filed  7-31-73  ;10: 50  am] 


'  15  FR  2173;  3  CFR,  1949-1953  Comp.,p.  313. 


Ho.  147— Pt.1- 
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THE  PRESIDENT 
EXECUTIVE  ORDER  11734 

Revising  the  Membership  of  the  President's  Committee  on  the  National 

Medal  of  Science 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  subsection  (c)  of  Section  2  of  Executive  Order  No.  11287  of 
June  28,  1966,  as  amended,  is  hereby  amended  by  deleung  "(1)  The 
President's  Science  Adviser,"  and  by  inserting  in  lieu  thereof  "(1)  The 
Science  Adviser." 


20433 


The  White  House, 

July  30,  1973. 
[FRDoc.73-16033  Filed  7-3 1-73  ;12: 08  pm] 
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Rules  and  Regulations 


^ 


^. 


a 


REGISTER  issue  of  each  month.  ^ 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE 

COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1973  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1973. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments,    Government     Printing     Office, 
Washington.  D.C.  20402. 
CFR  Unit  (Rev.  as  of  Jan.  1,  1973)  : 

Title  P^*«« 

1 $0.55 

2  (Reserved! 

3 2.60 

3A  1972  Compilation 2.  50 

4  1.75 

5  ""'".'. 3.  75 

6  '(ReV.'reb.  1,  1973) 4.  25 

7  Parts: 
0_45  6.50 

4e-5r:::i" 2.60 

52 4.20 

53-209 - "^OO 

210-699 5-25 

700-749 3.75 

750-899 2. 10 

900-944 4.00 

945-980 - 2.25 

981-999 .' 2.25 

1000-1059 - —  4.00 

1060-1119 4- 00 

1120-1199 —  3.00 

1200-1499 4.25 

1500-end 6.50 

8 1  85 

9  5.00 

10:::::::::"""—- -  4.00 

11 75 

12  Parts: 

1-299 5-50 

300-end 6-25 

13 3.00 

14  Parts: 
1_59 6.50 

60-199 6.75 

200-end   '^•'^^ 

15    4.00 

16  Parts: 

0-149 7.00 

150-end 4.25 

General  Index 3.  75 


CFR  Unit  (Rev.  as  of  April  1,  1973) : 
Title  ^'"^^ 

iq $5.50 

18  Part^: 

1-149 --  fOO 

150-end 4.00 

19 5.00 

20  Parts: 

01-399 2.25 

400-end   7.00 

2^fS^ 2.25 

10-129 5.50 

130-140 3.00 

141-169 -  5.50 

170-299 2.25 

300-end 1-50 

22 -—  4,25 

25 3.  75 

26  Parts: 

1   (§§1.301-1.400) 2.50 

1    (§§1.401-1.500) 3.00 

1    (§§  1.501-1.640) 3.75 

1    (§§1.641-1.850) 4.00 

1    (§§  1.851-1.1200) 4.50 

1    (§  1.1201-end) 6.50 

2-29 * 2.  75 

30-39 3.00 

40-169 4.75 

170-299 6.75 

300-499 3.00 

500-599 3.50 

600-end  1-50 

27 1-  25 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19451;  FCC  73-757) 

RADIO  SERVICES 

Non-Govemment  Fixed  and  Land  Mobile 
Telemetering  Operations 

1.  On  February  24,  1972,  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making in  the  above  entitled  matter 
which  was  published  in  the  Federal  Reg- 
ister on  March  3,  1972,  (37  FR  4454; 
FCC  72-173,  No.  74864) .  The  Notice  pro- 
posed to  permit  non-Government  fixed 
and  land  mobile  telemetering  operation 
in  the  band  1427-1435  MHz  on  a  second- 
ary basis  to  existing  services.  Comments 
were  to  be  filed  on  or  before  May  9,  1972, 
and  reply  comments  on  or  before  May  23, 
1972. 

2.  Comments  were  filed  by  Central 
Committee  on  Communication  Facilities 
of  the  American  Petroleum  Institute 
(API),  National  Association  of  Manu- 
facturers (NAM),  Special  Industrial 
Radio  Service  Associations,  Inc.  (SIRSA) 


Utilities  Telecommunications  Council 
(UTC),  Associated  Public-Safety  Com- 
munications Officers,  Inc.  (APCO),  and 
Aerospace  and  Flight  Test  Radio  Coor- 
dinating Council  (AFTRCC).  AFTRCC 
also  filed  reply  comments. 

3.  In  the  Notice  the  Commission  pro- 
posed to  limit  non-Government  use  of 
the  band  to  local  area  industrial,  public 
safety  and  land  transportation  fixed  and 
land  mobile  telemetering  applications  to 
be  coordinated  with  Government  users 
on  a  case-by-case  basis.  Extensive  tele- 
metering operations  requiring  wide  area 
frequency  clearance  were  not  to  be  au- 
thorized. Nor  were  systems  to  be  author- 
ized which,  because  of  safety  or  other 
factors,  could  not  tolerate  interference 
from  the  primary  users  of  this  band. 
Telecommand  was  also  to  be  permitted 
in  conjunction  with  the  new  telemetering 
operations  in  the  band. 

4   UTC  supports  the  rule  changes  as 
proposed  in  the  Notice.  API  generally 
supports  adoption  of  the  proposed  Rule 
amendments.  It  believes,  however,  that 
the  limitation  to  telecommand  transmis- 
sions by  base  stations  should  be  modi- 
fied     although     no     specific     proposed 
modifications    are   offered.    It   requests 
that  the  frequencies  proposed  for  point- 
to-point  systems  also  be  made  available 
for  offshore  environments.  API  also  urges 
that  the  band  be  split  into  two  segments 
and  that  systems  be  required  to  operate 
with  a  three  megahertz  channel  separa- 
tion in  order  to  provide  a  basis  for  future 
channelizing.  API  does  not  envision  a 
deluge  of  applications  from  those  eligible 
in  the  Petroleum  Service  to  use  the  fre- 
quencies. The  Commission   anticipates 
that  new  uses  for  this  band  may  incor- 
porate   techniques    not   now   employed 
within  the  various  services.  Therefore,  to 
split  the  band  at  tliis  time  appears  to  be 
unwarranted.  Moreover,  to  permit  other 
than  telecommand  for  transmission  from 
base  stations  would  open  the  band  to 
broader    non-Government    applications 
than  anticipated  in  this  proceeding  con- 
sistent  with   our   agreement   with   the 
Office    of    Telecommunications    Policy. 
Finally,     eligible     applicants     in     the 
Petroleum  Service  are  in  no  way  con- 
strained from  telemetering  operations  in 
an  offshore  environment  as  long  as  each 
area  of  use  can  be  cleared  in  the  coordi- 
nation process. 

5  NAM  is  not  enthusiastic  about  tlie 
band  offered  for  land  mobile  telemeter- 
ing use  It  estimates  that  the  price  of 
transmitters  in  the  1427-1435  MHz  band 
at  two  to  thirteen  times  as  great  as  those 
in  the  216-220  MHz  band  and  the  cost  of 
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receivers  at  twice  those  for  the  lower 
band.  NAM  urges  the  Commission  to  con- 
tinue its  search  for  more  suitable  spec- 
tnun  space  for  land  mobile  telemetering. 
We  should  point  out  that  the  band  1427- 
1435  MHz  is  not  being  proposed  as  a  sub- 
stitute for  another  band  nor  to  serve  as 
a  basis  for  future  denial  of  spectrum 
space  for  applications  for  which  it  would 
not  be  suitable.  NAM  does  see  the  band 
as  useful  for  fixed  telemetry  and  suggests 
that  the  Part  ^  amendments  should  be 
broad  enough  to  encompass  transmission 
regardless  of  source,  including  aircraft. 
Transmissions  from  aircraft,  when  in 
flight,  are  inherently  wide  area  opera- 
tions and  would  be  very  difficult  or  im- 
possible to  coordinate  with  primary  Gov- 
ernment users.  Therefore,  we  are  ad- 
hering to  our  original  proposal  to  pro- 
hibit the  use  of  airborne  devices. 

6.  SIRSA  also  does  not  foresee  at  this 
time  any  large  number  of  Special  Indus- 
trial requests  for  assignments  in  the 
band,  although  it  does  mention  some  pos- 
sible land  mobile  applications  which  may 
develop.  SIRSA  also  suggests  the  splitting 
of  the  bcind  in  order  to  provide  for 
an  appropriate  separation  of  assigned 
two-way  frequencies.  However,  as  indi- 
cated above,  the  Commission  does  not 
see  now  any  pattern  of  use  that  would  be 
benefited  by  dividing  the  band.  A  chan- 
nelization plan  might  be  needed  in  a  very 
limited  area  with  multiple  users  and  can 
be  developed  in  these  cases  during  the 
coordination  process.  - 

7.  AJTRCC  agrees  that  the  allocation 
is  needed  and  foresees  many  different 
uses  of  this  band.  It  specifically  com- 
mented on  the  technical  standards  for 
equipment,  the  coordination  of  assign- 
ments and  the  use  of  fixed  relay  links. 
With  regard  to  coordination,  all  applica- 
tions for  use  of  this  band  will  be  coordi- 
nated on  a  case-by-case  basis  with  Gov- 
ernment users  through  the  usual  FCC/ 
IRAC  procedures.  Technical  standards  to 
apply  to  this  band  are  discussed  below. 
In  so  far  as  fixed  relay  links  are  con- 
cerned, such  usage  will  be  permissible 
only  in  conjunction  with  telemetry  and 
telecommand  operations  authorized  in 
the  band.  Use  of  this  band  for  general 
point-to-point  data  communications  of 
the  type  normally  carried  out  in  the  fixed 
service  will  not  be  authorized. 

8.  Similar  to  the  provision  adopted  for 
the  band  216-220  MHz  'see  Report  and 
Order.  Docket  No.  18924.  36  FR  9514)  no 
technical  standards  are  being  adopted 
herein  except  for  freqeuncy  tolerances 
which  are  taken  from  the  international 
Radio  Regulations  and  for  those  stand- 
ards which  are  presently  in  the  FCC 
Rules.  Power  and  authorized  bandwith 
limitations  will  be  specified  in  the  station 
authorizations  for  telemetry  in  this  band 
on  a  case-by-case  basis.  Transmitters 
will  not  be  subject  to  the  requirement  for 
type  acceptance. 

9.  In  view  of  the  foregoing  it  appears 
that  the  public  interest  can  be  served  by 
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adoptini 
below, 
pursuan 
tion  303 
nication ; 
2,  Sectiqn 
of  the 
tions 
1973.  It 
ceeding 


the  rules  amendments  set  forth 

Accordingly,  it  is  ordered.  That 

to  authority  contained  in  Sec- 

(c),  (e)  and  (f)  of  the  Commu- 

Act  of  1934,  as  amended.  Part 

2.106  and  Parts  89.  91  and  93 

Cjommission's  Rules  and  Regiila- 

amended  effective  August  31, 

further  c.  dered.  That  this  pro- 

s  hereby  terminated. 


ar ; 


PART  2— FREQUENCY  ALLOCATIONS  AND  RADIO  TREATY  MATTERS;  GENERAL 

RULES  AND  REGULATIONS 

I.  Part  2  of  Chapter  I  of  Title  47  of  the  Code  of  Federal  Regulations  is  amended 
as  follow  rs: 

§2.106       [.Vniended] 

In  §  2.  [06.  the  Table  of  Frequency  Allocations  is  amended  as  follows  and  footnote 
US60  is  c  eleted  from  the  list  of  footnotes : 


ITnitw 


Band 

(MHz) 


•  •  • 
M27  1429 


U2;»-113.1 


PART 


Pait 


II. 
the 
amendec 

1.  In  i 
in 
the 

numeric 
(20)  to 

§  89.101 


Co<e 


parag  raph 


fare 


(h) 


Frcfiiii'iii' 
band-.MIl; 


14J7-1 


Wl 


a 


(i)    ' 
(20) 


opera tioi  al 


(Sees.  4.  303.  48  Stat., 
47U.S.C.  154,  303). 


as  amended,  1066,  1082; 


Adopted:  July  18,  1973. 
Released :  July  24, 1973. 


Federal  Cobimxtnications 

COMBrnSSION,' 

Vincent  J.  Mulliws, 

Acting  Secretary. 


'  Chairman  Burch  absent. 


Slates 


Federal  Commuiiirations  Commission 


Alloratjon       Band 
(Mliz) 


Service 
8 


Class  of  SMtion 
9 


(OF 


10 


Natnre^SERVICKB 
[of  stations 

11 


•     •     • 

Ci.NG 


G.NO 


1427-1429    SPACE 

OPERATION 
(Telecommaiui). 

Fired  (Tele- 
metering). 

Land  mobile 
(Telemetering 
and  tpleconi- 
Tnand). 
1420-1185    Fixed  (Tole- 
niPlerinft). 

Land  mobile 
(lelemeterinfj 
and  leleconi- 
mend). 


Ba-ie 

Earth. 
Fixed. 
Land  mobile. 


na.ie 

Fixed. 
Land  mobile. 


INDUSTRIAL. 
LAND 

TRANSPORTATION. 
PUBLIC  SAFETY. 
Earth  (toleconimand). 
Baie  (teleeommand). 
Fixed  telemetering). 
Land  mobile  (telemetering). 

INDUSTRIAL. 
LAND 

TRANSPORTATION. 
PUBLIC  SAFETY. 
Ba.<ie  (telecommand). 
Fixed  (tel<»m«lering). 
Land  mobile  (telemetering). 


89— PUBLIC  SAFETY  RADIO 
SERVICES 


89  of  Chapter  I  of  Title  47  of 
of    Federal    Regulations    is 
as  follows: 

89.101,  the  table  of  frequencies 

'h>  is  amended  by  adding 

freq^iency  band   1427-1435  MHz  in 

I  order,  and  adding  limitation 

agraph    i)  to  read  as  follows: 

Frcqueniies. 


CU-s  of  ,Slalion(s) 


Limitations 


OperatinnM  fixed- 

Base,  mobile   and   opera- 
tional  fixed 

IHSO-l'Kf     Operational  fixed 

•  •  • 


5,0 

20 
G 


tse 


of  this  band  is  for  local  area 
fixed  and  mobile  station 
telemetering  and  associated  base  station 
telecommand  purposes.  All  operation  Is 


secondary  to  Government  radio  services 
and  the  Space  Operation  (telecommand) 
service.  Airborne  devices  will  not  be  au- 
thorized. Assignments  are  subject  to 
additional  technical  and  operational 
limitations  and  each  application  must 
include  precise  information  concerning 
emission  characteristics,  transmitter  fre- 
quency deviation,  output  power,  type  and 
directional  characteristics,  if  any,  of  the 
antenna,  and  the  minimum  necessary 
hours  of  operation.  Base  stations  author- 
ized in  this  band  shall  be  used  only  to 
perform  telecommand  functions  in  con- 
junction with  associated  mobile  telem- 
etering stations.  When  so  authorized, 
such  base  stations  may  also  command 
actions  by  the  vehicle  itself.  Base  stations 
will  not  be  authorized  solely  to  perform 
the  latter  function. 


2.  In  §  89.103,  paragraph  (a)  is 
amended  to  include  the  band  1427-1435 
MHz  in  numerical  sequence  in  the  table 
and  add  a  new  footnote  5  applicable  to 
the  band  to  read  as  follows : 

§  89.103      Frequency  stabililr. 

(a)    •   *   * 
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Frequency 
range 


All  fixed 
and  ba.se 
stations 


All  mobile  stations 


Over  3 
watts 


3  watts  or 
leas 
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§  91.102     Frequency  stability. 

(a)   •  •  *  


Mlh 

•  •  * 

470toS12 

960  to  1427.... 
1427  to  1436... 
Above  1435... 


Percent 

•  •  • 

.00026 

(2) 

».03 
(2) 


Percent 

•  *  • 

.0005 
(2) 


(2) 


.03 


Percent 

•  «  • 

.0006 

(2) 


(2) 


.03 


•  For  fixed  stations  with  power  alaove  200  watts,  the 
fre<iuency  tolerance  is  .01  percent  i'th^net'^ary- band- 
width of  the  emission  does  not  exceed  3  klU.  For  fixed  st^ 
tion  transmitters  with  a  power  o{  200  watts  or  less  and 
using  time  divisiln  multiplex,  the  frequency  tolerance 
may  be  increased  to  .05  percent. 


Transmitter  (input)  power 


Frequency 
range 


Fixed  and  base 
stations 


Mobile  stations 


Over 

300 

watts 


300 

watts 
or  less 


Overs 

watts 


3  watts 
or  less 


MHz  Percent     Percent     Percent  Pcrcmt 

...  «.»         •••         •••  ••• 

47010  512 00(J25  00026        .0005  -OOOS 

950tol427 (4)  (4)  (4)  (4) 

1427tol435 «.03  '03  .03  .03 

Above  1436 (4)  (4)  (4)  (4) 


3.  In  §  89.117,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  89.117      Acceptability    of    transmitters 
for  licensing. 

(a)  Periodically,  the  Commission  pub- 
lishes a  list  of  equipment  entitled  "Radio 
Equipment  List,  Equipment  Acceptable 
for  Licensing."  Copies  of  this  Ust  are 
available  for  public  reference  at  the 
Commission's  offices  in  Washington,  D.C., 
and  at  each  of  its  field  offices.  This  list 
includes  type  accepted  and  type  approved 
equipment  and,  also  untU  such  time  as 
it  may  be  removed  by  Commission  action, 
other  equipment  which  appeared  in  this 
list  on  May  16, 1955. 

(b)  Except  for  transmitting  equip- 
ment used  in  developmental  stations, 
transmitting  equipment  authorized  as  of 
January  1, 1965,  in  police  zone  and  inter- 
zone  stations,  transmitting  equipment  in 
radiolocation  stations  during  the  term  of 
any  license  issued  prior  to  January  1, 
1973,  and  transmitting  equipment  used 
in  the  band  1427-1435  MHz,  aU  radio 
transmitting  equipment  utilized  by  a  sta- 
tion authorized  for  operation  under  this 
part  must  be  types  included  in  the  Com- 
mission's current  "Radio  Equipment 
List"  and  designated  for  use  under  this 
part  or  be  types  which  are  type  accepted 
by  the  Commission  for  use  under  this 
part. 


«  For  fixed  stations  with  power  a1>ove  200  watts,  Uie 
frequency  tolerance  is  .01  iwccnt  *«^'C  nff/f^^^';^;? 
width  of  the  emission  does  not  exceed  3  kHz.  Jor  nxea 
Station  transmitters  with  a  power  of  200  watts  or  less 
and  using  time  division  multiplex  the  fiequcncy  toler- 
ance may  be  increased  to  .05  percent. 

,  •  •  •  • 

2.  In     §  91.109,     paragraph     (b)     is 
amended  to  read  as  follows: 
§  91.109      Acceptability    of     transmitters 
for  licensing. 
,  «  »  *  • 

(b)  Except  for  transmitting  equip- 
ment used  in  developmental  stations, 
transmitting  equipment  authorized  in 
the  Industrial  Radio-location  Service 
(see  I  91.603)  and  transmitting  equip- 
ment used  in  the  band  1427-1435  MHz, 
all  radio  transmitting  equipment  (in- 
cluding signal  boosters)  utilized  by  sta- 
tions authorized  for  operation  under 
this  part  must  be  types  included  in  the 
Commission's  current  "Radio  Equipment 
List"  and  designated  for  use  imder  this 
part  or  be  types  which  are  type  accepted 
by  the  Commission  for  use  under  this 
part. 

.  »  *  ♦  * 

3.  In  §  91.254  the  table  of  frequencies 
in  paragraph  (a)  is  amended  by  adding 
the  frequency  band  1427-1435  MHz  in 
numerical  order  and  adding  limitation 
(35)  to  paragraph  (b),  to  read  as 
follows : 

§  91.254     Frequencies  available. 
(a)    ♦  ♦  • 

POWER  RADIO  SERVICE  FREQUENCY 
TABLE 
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secondary  to  Government  radio  services 
and  the  Sp>ace  Operation  (telecommand) 
service.  Airborne  devices  will  not  be  au- 
thorized. Assignments  are  subject  to 
additional  technical  and  operational 
limitations  and  each  application  must 
include  precise  information  concerning 
emission  characteristics,  transmitter  fre- 
quency deviation,  output  power,  type 
and  directional  characteristics,  if  any, 
of  the  antenna,  and  the  minimum  neces- 
sary hours  of  operation.  Base  stations 
authorized  in  this  band  shall  be  used 
only  to  perform  telecommand  functions 
in  conjunction  with  associated  mobile 
telemetering  stations.  When  so  author- 
ized, such  base  stations  may  also  com- 
mand actions  by  the  vehicle  itself.  Base 
stations  will  not  be  authorized  solely  to 
perform  the  latter  function. 

4.  In  §  91.304  the  table  of  frequencies 
in  paragraph  (a)  is  amended  by  adding 
the  frequency  band  1427-1435  MHz  in 
numerical  order  and  adding  limitation 
(37)  to  paragraph  (b) ,  to  read  as  follows: 
§  91.304  Frequencies  available. 
(a)    •  *  • 

PETROLEUM  RADIO  SERVICE  FREQUENCY 
TABLE 


Frequency  or         Class  of  statlon(s)       Limitations 
band  


PART  91 — INDUSTRIAL  RADIO 
SERVICES 

in.  Part  91  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  §91.102,  paragraph  (a)  is  amended 
to  include  the  band  1427-1435  MHz  in 
numerical  sequence  In  the  table  and  add 
a  new  footnote  6  applicable  to  the  band 
to  read  as  follows: 


MHz 

•  •  * 


Frequency  band 
1427-1435 


Base,  mobile,  A 
operational  fixed. 
1850-1900    Operational  fixed... 


35 


(b) 


(35)  Use  of  this  band  is  for  local  area 
operational  fixed  and  mobile  station 
telemetering  and  associated  base  station 
telecommand  purposes.  All  operation  Is 


Frequency  or 
band 


Class  of  station(s)       LlraitatJons 


MHz 

•  •  • 
Frequency  band 
1427-1436 


Base,  mobile,  * 
operational  fixed. 
1850-1990    OperalionaUiied... 


17 


(b)    •   *   • 

(37)  Use  of  this  band  is  for  local  area 
operational  fixed  and  mobUe  station 
telemetering  and  associated  base  statiwi 
telecommand  purposes.  All  operation  is 
secondary  to  Government  radio  services 
and  the  Space  Operation  (telecommand) 
service.  Airborne  devices  will  not  be  au- 
thorized. Assignments  are  subject  to 
additional  technical  and  operational 
limitations  and  each  application  must 
include  precise  information  concerning 
emission  characteristics,  transmitter  fre- 
quency deviation,  output  power,  type  and 
directional  characteristics,  if  any,  of  the 
antenna,  and  the  minimum  necessary 
hours  of  operation.  Base  stations  au- 
thorized in  this  band  shall  be  used  only 
to  perform  telecommand  functions  in 
conjunction  with  associated  mobile, 
telemetering  stations.  When  so  author- 
ized, such  base  stations  may  also  com- 
mand actions  by  the  vehicle  itself.  Base 
stations  will  not  be  authorized  solely  to 
perform  the  latter  function. 

5.  In  §  91.354  the  table  of  frequencies 
in  paragraph  (a)  is  amended  by  adding 
the  frequency  band  1427-1435  MHz  in 
numerical  order  and  adding  limitation 
(35)  to  paragraph  (b) ,  to  read  as  follows: 
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§91.331      Frequencies  available. 

(a)   •  •  • 

FOREST  PBODrCTS  RADIO  SER\nCE 
FREQUENCY  TABLE 


Frequency  or 
band 


Class  of  station(s)       Llmltatloiu 
I 


MHz 

•«•  ••»  ••• 

Frrtrurncy  hand 

14.'7-H35    Base,  mobile,  & 

op>>rational  tixMl 85 

1850-1990    Operational  fixed 


(b>  •  •  • 

(35)  Use  of  this  band  is  for  local 
area  operational  fixed  and  mobile  sta- 
tion telemetering  and  associated  base 
station  telecommand  purposes.  All  oper- 
ation is  secondary  to  Government  radio 
services  and  the  Space  Operation  (tele- 
command) service.  Airborne  devices  will 
not  be  authorized.  Assignments  are  sub- 
ject to  additional  technical  and  opera- 
tional hmitations  and  each  application 
must  include  precise  information  con- 
cerning emission  characteristics,  trans- 
mitter frequency  deviation,  output 
power,  type  and  directional  characteris- 
tics, if  any.  of  th^  antenna,  and  the  mini- 
mum necessary  hours  of  operation.  Base 
stations  authorized  in  this  band  shall  be 
used  only  to  perform  telecommand  func- 
tions in  conjunction  with  associated  mo- 
bile telemetering  stations.  When  so  au- 
thorized, such  base  stations  may  also 
command  actions  by  the  vehicle  itself. 
Base  stations  will  not  be  authorized 
solely  to  perform  the  latter  function. 

6.  In  S  91.404  the  table  of  frequencies 
in  paragraph  (a)  is  amended  by  adding 
the  frequency  band  1427-1435  MHz  in 
numerical  order  and  adding  limitation 
(12)  to  paragraph  (b)  to  read  as  follows : 

§  91.404      Frequencies  available. 

(a)  •  •  * 

MOTION   PICTIRE   RADIO  .SERVICE 
FREQUENCY  TABLE 


Frequency  or 

band  Class  of  station(s) 


Liniltattons 


Mil: 

»  »  • 

Freiiumey  band 
14J7-1435 


Base,  mobile.  & 
operational  fixed. 
1850-1990    Operational  fix«l... 


12 


(b)  •  •  • 

(12)  Use  of  this  band  is  for  local  area 
operational  fixed  and  mobile  station  tele- 
metering and  associated  base  station 
telecommand  purposes.  All  operation  is 
secondary  to  Government  radio  services 
and  the  Space  Operation  ( telecommand) 
service.  Airborne  devices  will  not  be  au- 
thorized. Assignments  are  subject  to  ad- 
ditional technical  and  operational  limi- 
tations and  each  application  must  in- 
clude precise  information  concerning 
emission  characteristics,  transmitter 
frequency  deviation,  output  power,  type 
and  directional  characteristics,  if  any,  of 
the  antenna,  and  the  minimum  neces- 
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h<  urs  of  operation.  Base  stations 
authorised  in  this  band  shall  be  used 
perform  telecommand  functions 
in  conjunction  with  associated  mobile 
telemetering  stations.  When  so  author- 
base  stations  may  also  com- 
ajctions  by  the  vehicle  itself.  Base 
will  not  be  authorized  solely  to 
the  latter  function, 
i  91.454  the  table  of  frequencies 
parakraph  (a)  is  amended  by  adding 
frei  luency  band  1427-1435  MHz  in 
numeric  al  order  and  adding  limitation 
(13)  toj  paragraph  (b)  to  read  as  fol- 
lows 

§  91.43: .      Frequonries  available. 

(a)  " 


ized,  : 
mand 
station: 
perforn 
7.  In 
in 
the 


BELAY  I 


FreqiiP 


ba  U 


Ml. 

Frti/iinie 


tnind 
1135    Base,  mobile* 

oiHTational  fixed. 
1'<<)-1OT0    Operational  fixed... 


u.  r 


(b) 

(13> 
operatio^ial 


ani 


lemeteri  ig 

telecomi  nand 

secondary 

and  the 

service. 

thorized 

ditional 

tions 

precise 

charact^rist 

deviatiop 

tional 

tenna. 

of  operation 

this  band 

telecomi  land 

with  associated 

tions 

stations 

the  vehible 

be  authc  rized 


function . 


8. 

in 
the 


In 


parai 


§  91.304 

(a) 


SPECIA 


rrequei  cy  or 


RESS  RADIO  SERVICE  FREQUENCY 
TABLE 


cy  or 


Class  of  station (s) 


Limitations 


13 


Jse  of  this  band  is  for  local  area 

fixed  and  mobile  station  te- 

and  associated  base  station 

purposes.  All  operation  is 

to  Government  radio  services 

Space  Operation  (telecommand) 

Mrbome  devices  will  not  be  au- 

Assignments  are  subject  to  ad- 

echnical  and  operational  limita- 

each  application  must  include 

formation  concerning  emission 

ics.     transmitter    frequency 

output  power,  type  and  direc- 

cl^aracteristics,  if  any,  of  the  an- 

the  minimum  necessary  hours 

Base  .stations  authorized  in 

shall  be  used  only  to  perform 

functions  in   conjunction 

mobile  telemetering  sta- 

so   authorized,   such   base 

may  also  command  actions  by 

itself.  Base  stations  will  not 

solely  to  perform  the  latter 


aid 


Vhen 


91.504  the  table  of  frequencies 
graph  (a)  is  amended  by  stdding 
frec]uency  band   1427-1435  MHz  In 
numeric  il  order  and  adding  limitation 
(35 »  to  laragraph  ib)  to  read  is  follows: 


Frequmries  available. 


.    INniSTHTAL    RADIO    SERVICE 
FREQUENCY  TABLE 


Class  of  station (s) 


Limitations 


Mir. 

•  •  <  •  •  • 

Frequerieii  bnnd 

1421-1435    Base,  mol.lle,  A 

oi>erational  llxed. 
1SS#-1990    Operational  fixed... 


35 


(b)    *   *   • 

(35)  Use  of  this  band  Is  for  local  area 
operational  fixed  and  mobile  station  tele- 
metering and  associated  base  station 
telecommand  purposes.  All  operation  is 
secondary  to  Government  radio  services 
and  the  Space  Operation  (telecommand) 
service.  Airborne  devices  will  not  be  au- 
thorized. Assignments  are  subject  to  ad- 
ditional technical  and  operational  limita- 
tions and  each  application  must  in- 
clude precise  information  concerning 
emission  characteristics,  transmitter  fre- 
quency deviation,  output  power,  type  and 
directional  characteristics,  if  any,  of  the 
antenna,  and  the  minimum  necessary 
hours  of  operation.  Base  stations  Author- 
ized in  this  station  shall  be  used  only  to 
perform  telecommand  functions  in  con- 
junction with  associated  mobile  tele- 
metering stations.  When  so  authorized. 
such  base  stations  may  also  commaiKi 
actions  by  the  vehicle  itself.  Base  stations 
will  not  be  authorized  solely  to  perform 
the  latter  function. 

•  •  •  •  • 

9.  In  §  91.554  the  table  of  frequencies 
in  paragraph  (a)  is  amended  by  adding 
the  frequency  band  1427-1435  MHz  In 
numerical  order  and  adding  limitation 
(48)  to  paragraph  (b)  to  read  as  follows: 

§91.354      Frequencies  available. 

(a)    •  •  • 

BU.-^lNESS     RADIO     SERVICE     FREQUENCY 
TABLE 


Frequency   Class  of  station(s)        Oeneral        Llmita- 
or  band  reference         tioiu 


Mil: 

•••  •••  •«•  ••• 

FTjqumf]j 
band 

M:r7-1435    B:i.<e.  mobile,  *        Telemetry..  48 

operational 
fixi«<l. 
2150- J160    Operational  fixed..  Radio  22 

Alarm. 
•  ••  •••  •«•  ••• 


(b)   •  •  • 

(48)  Use  of  this  band  Is  for  local  area 
operational  fixed  and  mobile  station  te- 
lemetering and  associated  base  station 
telecommand  purposes.  All  operation  is 
secondary  to  Government  radio  services 
and  the  Space  Operation  (telecommand) 
service.  Airborne  devices  will  not  be  au- 
thorized. Assignments  are  subject  to  ad- 
ditional technical  and  operational  lim- 
itations and  each  application  must  in- 
clude precise  information  concerning 
emission  characteristics,  transmitter  fre- 
quency deviation,  output  power,  type  and 
directional  characteristics,  if  any,  of  the 
antenna,  and  the  minimum  necessary 
hours  of  operation.  Base  stations  au- 
thorized in  this  band  shall  be  used  only 
to  perform  telecommand  functions  in 
conjunction  with  associated  mobile  te- 
lemetering stations.  When  so  authorized, 
such  base  stations  may  also  command  ac- 
tions by  the  vehicle  itself.  Base  sta- 
tions will  not  be  authorized  solely  to 
perform  the  latter  function. 
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10  In  §  91.730  the  table  of  frequencies 
in  paragraph  (a)  is  amended  by  adding 
limitation    (22)    to   paragraph    (b)    to 
read  as  follows: 
§  91.730      Frequencies  available. 

(a)   •  •  • 


MANUFACTURERS  RADIO  SERVICE 
FREQUENCY  TABLE 


Frequency 
or  band 


MHz 

•  •  • 

Preqiiencg 

hand 


Class  of  station(s)  Limitations 


1427-1435    Base. mobile,* operation- 
al fixed. 

1850-1990    OperationaJ  fixed 

.  •  •  •  •  • 


22 


RULES  AND  REGULATIONS 

thorized.  Assignments  are  subject  to  aci- 
ditional  technical  and  operational  limi- 
tations and  each  application  must  in- 
clude precise  information  concerning 
emission  characteristics,  transmitter  fre- 
quency deviation,  output  power,  type  and 
directional  characteristics,  if  any,  of  the 
antenna,  and  the  minimum  necessary 
hours  of  operation.  Base  stations  author- 
ized in  this  band  shall  be  used  only  to 
perform  telecommand  functions  in  con- 
junction with  associated  mobile  tele- 
metering stations.  When  so  authorized, 
such  base  stations  may  also  command 
actions  by  the  vehicle  itself.  Base  sta- 
tions wiU  not  be  authorized  solely  to  per- 
form the  latter  function. 
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part  or  be  types  which  are  type  accepted 
by  the  Commission  for  use  under  this 
part. 

«  •  •  •  • 

3.  In  §  93.112,  the  table  of  frequencies 
in  paragraph  (a)  is  amended  by  adding 
the  frequency  band  1427-1435  MHz  in 
numerical  order  and  adding  limitation 
(21)  to  paragraph  (b)  to  read  as  f oUows : 

§93.112      Availability  of  microwave  fre- 
quencies. 

(a)    •  ♦  • 


torTmil  Class  of  staUon(s)  LImlUtions 


(b) 


•  •  • 


(22)  Use  of  this  band  Is  for  local 
area  operational  fixed  and  mobUe  station 
telemetering  and  associated  base  station 
telecommand  purposes.  All  operation  is 
secondary  to  Government  radio  services 
and  the  Space  Operation  (telecommand) 
service.  Airborne  devices  will  not  be 
authorized.  Assignments  are  subject  to 
additional  technical  and  operational  lim- 
itations and  each  application  must  in- 
clude precise  Information  concerning 
emission  characteristics, .*ransmitter  fre- 
quency deviation,  output  power,  type  and 
directional  characteristics,  if  any,  of  the 
antenna,  and  the  minimum  necessary 
hours  of  operation.  Base  stations  author- 
ized in  this  band  shall  be  used  only  to 
perform  telecommand  functions  in  con- 
junction with  associated  mobile  tele- 
metering stations.  When  so  authorized, 
such  base  stations  may  also  command 
actions  by  the  vehicle  itself.  Base  stations 
will  not  be  authorized  solely  to  per- 
form the  latter  function. 

11.  In  !  91.754  the  table  of  frequencies 
In  paragraph  (a)  is  amended  by  adding 
the  frequency  band  1427-1435  MHz  in 
ntunerical  order  and  adding  limitation 
(18)  to  paragraph  (b)  to  read  as 
follows: 
§91.754     Frequencies  available. 

(a)   •  *  • 

TELEPHONE     MAINTENANCE     RADIO 
SERVICE  FREQUENCY  TABLE 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICE 

IV.  Part  93  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  §  93.102,  paragraph  (a)  is  amended 
to  Include  the  band  1427-1435  MHz  in 
numerical  sequence  in  the  table  and  add 
a  new  footnote  5  applicable  to  the  band 
to  read  as  follows : 
§  93.102      Frequency  stability. 

(a)   *   •  * 


952-960   Operational  fixed 

1427-1435    Ba.se,    mobile    &    opera- 
tional fixed. 
1850-1990    Operational  fixed 


5.6 
21 


All  mobile  stations 


Frequency  range 


All  fixed  and 
base  stations 


Over  3 

watts 


3  watts 
or  less 


Min 

•  •  • 

470  to  512... 
950  to  1427.. 
1427  to  1435. 
Above  1435. 


Percmt 

•  •  « 

.00025 
(3)     • 
•.03 

(3) 


Percmt 

•  •  • 


.0006 
(3) 
.03 
(3) 


Frsouenry 
or  band 


Class  of  station(s) 


Limitations 


Mirz 

•  •  •  •  •  • 

FrfquFUcy 
bnnd 

1427-1435    Base,  mobile  <Si  operation- 
al fixed. 
1850-1990    Operational  fixed r. — 
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(b)    •   •  • 

(18)  Use  of  this  band  is  for  local  area 
operational  fixed  and  mobile  station  tele- 
metering and  associated  base  station 
telecommand  purposes.  All  operation  Is 
secondary  to  Government  radio  services 
and  the  Space  Operation  (telecommand) 
service.  Airborne  devices  will  not  be  au- 


» For  fixed  stations  with  power  at>ove  200  watts,  the 
frotiueney  tolerance  is  .01  percent  U  the  necessary  band- 
width of  the  emission  does  not  exceed  3  kHi.  For  fixed 
station  transmitters  with  a  power  of  200  watts  or  less 
and  using  time  division  multiplex  the  frequency  toler- 
ance may  be  increased  to  .05  percent. 

,  •  •  ♦  • 

2.  In  §  93.109,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 
,§  93.109      Acceptability    of    transmitters 
for  licensing. 

(a)  Periodically,  the  Commission  pub- 
lished a  list  of  equipment  entitled  "Radio 
Equipment  List,  Equipment  Acceptable 
for  Licensing."  Copies  of  this  list  are 
available  for  public  reference  at  the 
Commission's  offices  in  Washington,  D.C. 
and  at  each  of  its  field  offices.  This  list 
Includes  type  accepted  and  type  approved 
equipment  and,  also,  imtil  such  time  as 
it  may  be  removed  by  Commission  action, 
other  equipment  which  appeared  in  this 
list  on  May  16,  1955. 

(b)  Except  for  transmitting  equipment 
used  in  developmental  stations,  trans- 
mitting equipment  used  in  radiolocation 
stations  during  the  term  of  any  license 
issued  prior  to  January  1,  1973,  and 
transmitting  equipment  used  in  the  band 
1427-1435  MHz,  all  radio  transmitting 
equipment  utilized  by  stations  authorized 
for  operation  under  this  part  must  be 
types  included  in  the  Commission's  cur- 
rent "Radio  Equipment  List"  and  desig- 
nated as  acceptable  for  use  under  this 


(21)  Use  of  this  band  is  for  local  area 
operational  fixed  and  mobile  station  te- 
lemetering and  associated  base  station 
telecommand  purposes.  All  operation  is 
secondary  to  Government  radio  services 
and  the  Space  Operation  (telecommand) 
service.    Airborne   devices    will    not   be 
authorized.  Assignments  are  subject  to 
additional  technical  and  operational  lim- 
itations and  each  application  must  in- 
clude   precise    information    concerning 
emission  characteristics,  transmitter  fre- 
quency deviation,  output  power,  type  and 
directional  characteristics.  If  any.  of  the 
antenna,  and  the  minimum  necessary 
hours  of  operation.  Base  stations  author- 
ized in  this  band  shall  be  used  only  to 
perform  telecommand  functions  in  con- 
junction with  associated  mobile  telem- 
etering  stations.    When   so    authorized 
such  base  stations  may  also  command 
actions  by  the  vehicle  itself.  Base  sta- 
tions will  not  be  authorized  solely  to  per- 
form the  latter  function. 

«  «  •  •  • 
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[FCC  73-759] 

PART  7&— CABLE  TELEVISION 
SERVICES 

Equal  Employment  Opportunity:  Report  of 
Complaints 

In  the  Matter  of  Amendment  of  Part 
76,  Subpart  I,  of  the  Commission's  rules, 
regarding  the  cable  television  service,  to 
add  new  §  76.411  listing,  for  reference 
purposes,  equal  employment  opportunity 
annual  "Report  of  Complaints  Filed 
Against  Operators  of  Systems"  required 
by  existing  §  76.311(d)  of  the  rules. 

1  Section  76.311(d)  of  our  Rules  pro- 
vides, inter  alia,  that  "All  operators  of 
cable  television  systems  shall  submit  an 
annual  report  to  the  Commission  no  later 
than  May  31  of  each  year  indicating 
whether  any  complaints  regarding  viola- 
tions by  the  operator  of  equal  employ- 
ment provisions  of  Federal,  State,  terri- 
torial, or  local  law  have  been  filed  during 
the  preceding  calendar  year  before  any 
body  having  competent  jurisdiction." 


No.  147— Pt.  I 3 
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2.  However,  reference  to  that  required 
annual  report  was  inadvertently  not  in- 
cluded in  Part  76,  Subpart  I  ("Forms  and 
Reports"),  of  our  Rules  (since  prepara- 
tion and  filing  of  the  annual  EEO  Com- 
plaint Report  does  not  involve  the  use  of 
a  special  FCC  form,  but  may  be  sub- 
mitted on  the  cable  operator's  own  sta- 
tionery) .  To  avoid  any  possible  resultant 
confusion,  we  have  decided  to  add  to  Sub- 
part I,  a  new  §  76.411  drawing  further  at- 
tention to  the  equal  employment  oppor- 
tunity annual  "Report  of  Complaints 
Filed  Against  Operators  of  Systems"  re- 
quired by  existing  5  76.31  Kd).  In  view  of 
the  fact  that  new  §  76.411  effects  no  sub- 
stantive or  procedural  change  in  the 
Commission's  rules,  but  serves  essentially 
only  as  a  reference  to  an  already-exist- 
ing requirement,  we  find  that,  pursuant 
to  sections  553(b)(3)(A)  and  (B)  and 
<d»  (2)  and  (3)  of  Title  5  of  the  United 
States  Code,  the  usual  Administrative 
Procedure  Act  requirements  of  a  general 
notice  of  proposed  rule  making,  and  a  30- 
day  waiting  period  between  publication 
of  the  new  rule  and  its  effective  date,  do 
not  apply  to  this  rule  change. 

3.  For  the  reasons  set  forth  in  the  fore- 
going paragraph,  It  is  ordered.  Pursuant 
to  the  authority  contained  in  Sections 
2(a),  3'b)  and  (d),  4(i),  301,  303.  and 
403  of  the  Communications  Act  of  1934, 
as  amended,  and  Sections  553(b)(3)(A) 
and  (B>  and  (d)'2)  and  (3)  of  Title  5 
of  the  United  States  Code,  that  effective 
August  1,  1973.  Part  76  of  the  Commis- 
sion's rules  is  amended  as  set  forth  in 
Appendix  A  of  this  Order. 

Sees.  4.  301,  303.  403.  48  Stat  .  as  amended. 
1066.  1081,  1082,  1094;  47  U  S.C.  154.  301. 
303.  403. 

By  the  Commission. 

Adopted:  July  18,  1973. 

Released:  July  20,  1973. 

Federal  Communications 

cobimission,' 
Vincent  J.  Mullins. 

Acting  Secretary. 

Appendix  A 

Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

In  Subpart  I,  new  §  76.411  is  added  to 
read  as  follows: 

§7^.411      Annual    report    of   ronipIainU. 

An  "Annual  Report  of  Compaints" 
shall  be  filed  with  the  Commission  for 
each  cable  television  system,  as  defined 
in  §  76.5,  on  or  before  May  31  of  each 
year,  in  accordance  with  the  provisions 
of  §  76.311.  This  report  indicates  whether 
any  complaints,  alleging  violations  by  the 
operator  of  equal  employment  provisions 
of  Federal.  State,  territorial,  or  local  law. 
have  been  filed  during  the  previous  cal- 
endar year  before  any  body  having  com- 
petent jurisdiction. 
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'  Chairman  Burch  absent. 


CHAPTER 
SERV 
TURE 

PART  2] 


-SPECIAL  MILK  PROGRAM  FOR 
CHILDREN 

Definition  of  School;  Correction 

The  i  mendment  entitled,  "Definition 
of  School  ",  published  in  the  July  3,  1973, 
Federal  Register  (38  FR  17722)  is  re- 
numbered amendment  9. 

of  Federal  Domestic  Assistance  Pro- 
10.556.  National  Archives  Reference 


(Catalog 
gram  No 
Services 

Datec 


July  26,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 
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CHAPTE  R  XIV— COMMODITY  CREDIT 
CORPDRATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    B— LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 


[CCC  Gr^ln 
PART 


Clap 


Loan  and  Purchase  Regs..  1973 
Oats  Supplement  Amdt.  1) 

:  421— GRAINS  AND  SIMILARLY 
■lANDLED   COMMODITIES 


1  121 


chases 
are 

In  S 
loan  anc 
for   maifketing 
Alaska 
bushel. 


Because 
farmers 
gram,  it 
with  the 
procedure 
Therefore 
sued   wi 
rule  malting 
fective 


oi 


(Sec.  4 
714b 

sees.  105, 
U.S.C.  714 


6! 


Title  7 — Agriculture 

II— FOOD     AND     NUTRITION 
CE,    DEPARTMENT  OF  AGRICUL- 


Subqart — 1973  Crop  Oats  Loan  and 
Purchase  Program 

Alaska 

The  I  ?gulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
the  Federal  Register  at  38  FR  11441 
contain!  ig  provisions  for  loans  and  pur- 
a  aplicable  to  the  1973  crop  of  oats 
ameided  as  follows : 

1.274  which  relates  to  county 

purchase  rates  for  oats  the  rate 

areas   in   the   State   of 

ire  increased  by  38  cents  per 


§1421.2  74      Loan  and  purchase  rates. 

(a)  Bafic  loan  and  purchase  rates.  *  *  * 

Alaska  > 

Delta   -.J 1.01 

Falrbank 1.00 

Olenaller    1.07 

Homer   .   1.04 

Kenal-So  dotna 1.  09 

Palmer  .. 1. 13 

Talkeetni    1.13 


the  increased  rates  will  benefit 
participating  in  the  loan  pro- 
is  determined  that  compliance 
notice  of  proposed  rule  making 
at  this  time  is  unnecessary, 
this  amendment  is  being  is- 
i|hout  following  such  proposed 
procedure  and  shall  be  ef- 
August  1,  1973. 


Stat.  1070.  as  amended:   15  U.6.C. 
Interpret  or  apply  sec.  6,  62  Stat.  1072; 
401,  63  Stat.  1051.  as  amended:   16 
7  use.  1421,  1441) 


Effecti/e  date:  August  1,  1973. 


1  In  Alaska  loan  rates  are  for  marketing 
areas. 


Signed  at  Washington,  D.C.,  on  July  25, 
1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
(PR  Doc.73-16810  Piled  7-31-73;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

subchapter   B — LOANS  AND  GRANTS 
PRIMARILY   FOR   REAL   ESTATE   PURPOSES 

|PHA  Instruction  444.6] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  D — Rural  Housing  Loans,  Policies, 
Procedures,  and  Authorizations 

On  page  16077  of  the  Federal  Register 
of  June  20,  1973,  there  was  published  a 
notice  of  proposed  rulemaking  to  amend 
§  1822.89(b) .  The  purpose  of  this  amend- 
ment is  to  authorize  rural  rental  housing 
loans  to  be  made  to  partnerships  with 
personal  liability  required  of  its  members 
unless  waiver  of  the  personal  liability 
requirement  is  necessary  in  order  to  ob- 
tain needed  rental  housing  in  the  com- 
munity. Interested  persons  were  given  30 
days  in  which  to  submit  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  regulations. 

Comments  that  were  received  were 
considered.  No  written  objections  have 
been  received  and  the  proposed  regula- 
tions are  hereby  adopted  without  change 
and  are  set  forth  below. 

Effective  date:  August  1,  1973. 

Date:  July  27, 1973. 

J.  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

Section  1822  89(b)  is  amended  to  read 
as  follows: 

§  1822.89      Security. 

***** 

(b)  Personal  liability  will  not  be  re- 
quired for  the  members  or  stockholders 
of  any  corporation.  Personal  liability  will 
be  required  of  all  members  of  a  partner- 
ship, unless  the  State  director  determines 
that  this  personal  liability  must  be 
waived  in  order  to  obtain  needed  rental 
housing  in  the  community.  For  such 
cases,  the  State  director  will  obtain  the 
advice  of  the  regional  attorney  as  to  any 
modifications  needed  in  the  promissory 
note  and  mortgage. 

*  •  •  •  * 

(42  use.  1480;  delegation  of  authority  by 
the  Secretaxy  of  Agrlc\ilture,  38  FR  14944,  7 
CFR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development,  38 
PR  14944.  7  CFR  2.70.) 

(FR  Doc.73-15857  Filed  7-31-73;8:46  amj 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  roULTRY) 
And  ANIMAL  PRODUCTS:  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  75— COMMUNICABLE  DISEASES  IN 
HORSES,  ASSES,  PONIES,  MULES,  AND 
ZEBRAS 

Equine  Infectious  Anemia;  Official  Test  and 
Interstate  Movement  of  Reactors 

On  November  7,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
23651-23652) ,  a  notice  of  proposed  rule- 
making concerning  regulations  to  be 
added  to  Part  75,  Title  9,  Code  of  Fed- 
eral Regulations,  relating  to  equine  in- 
fectious anemia  (swamp  fever) .  The  pur- 
pose of  the  proposed  amendments  was  to 
provide  for  an  official  test  for  equine  in- 
fectious anemia  and  to  more  efficiently 
prevent  the  interstate  spread  of  the  dis- 
ease by  requiring  reactors  to  an  official 
test  for  equine  infectious  anemia  to  be 
permanently  identified  and  to  meet  other 
specified  conditions  as  a  prerequisite  for 
movement  interstate.  The  public  was  in- 
vited to  comment  upon  the  proposed 
amendments. 

After  due  consideration  of  all  relevant 
material,  including  comments  submitted 
in  connection  with  such  notice,  and  pur- 
suant to  provisions  of  the  Act  of  May  29. 
1884,  as  amended,  the  Act  of  February  2, 
1903,  as  amended,  and  the  Act  of  July  2, 
1962,  as  amended  (21  U.S.C.  111-113,  115. 
117,  120,  121,  134a,  134f),  the  amend- 
ments are  adopted  in  substance  as  pro- 
posed, with  the  exception  that  lip  tattoo 
has  been  added  as  an  alternate  means  of 
identifying  reactors.  Therefore,  Part  75, 
Title  9,  Code  of  Federal  Regulations,  is 
amended  in  the  following  respects : 

1.  The  heading  of  Part  75  is  amended 
to  read  as  set  forth  al)ove. 

2.  The  center  heading  "Equine  Infec- 
tious Anemia  (Swamp  Fever) "  is  inserted 
just  after  §  75.3. 

3.  The  following  section  is  added  to 
Part  75: 

§  73.4  Notice  relating  to  existence  of 
equine  infectious  anemia  (swamp 
fever),  official  test  and  conditions  of 
interstate  movement  of  reactors. 


(a)  Notice  is  hereby  given  that  equine 
Infectious  anemia  (swamp  fever) ,  a  com- 
municable disease  of  horses,  asses,  mules, 
ponies,  and  zebras  exists  in  all  States. 

(b)  Definitions.  For  the  purposes  of 
this  section,  the  following  terms  shall 
have  the  meanings  set  forth  in  this  para- 
graph. See  also  definitions  in  §  71.1  of 
this  chapter. 

(1)  Official  test.  The  Agar  gel  im- 
muno/diffusion  test  for  equine  infectious 
anemia  conducted  in  a  laboratory  ap- 
proved by  the  Deputy  Administrator, 
Veterinary  Services,  for  the  purpose  of 
conducting  this  test.  Laboratories  will  be 
approved  by  the  Deputy  Administrator 
following  the  determination  by  him 
that  the  laboratory:  (i)  Has  adequately 
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trained  technical  personnel  assigned  to 
conduct  the  test,  (ii)  uses  USDA  licensed 
antigen,  (ill)  follows  standard  test  pro- 
tocol, (iv)  meets  check  test  proficiency 
requirements,  and  (v)  reports  all  test  re- 
sults to  State  and  Federal  animal  health 
officials.' 

(2)  Reactor.  Any  horse,  ass,  mule, 
pony,  or  zebra  which  discloses  a  positive 
reaction  to  the  official  test. 

(3)  Officially  identified.  The  perma- 
nent identification  of  a  reactor  using  the 
National  Uniform  Tag  code  number  as- 
signed by  the  Department  to  the  State 
In  which  the  reactor  was  tested  followed 
by  the  letter  "A" '  which  markings  shall 
be  permanently  applied  to  the  animal  by 
a  Veterinary  Services  inspector.  State 
inspector,  or  accredited  veterinarian  who 
shall  employ  for  the  purpose  a  hot  iron 
or  chemical  brand,  f  reezemarking  or  a  lip 
tattoo.  If  hot?  iron  or  chemical  brand- 
ing or  freea^making  is  employed,  the 
markings  ihall  be  not  less  than  two 
inches  high  and  shall  be  applied  to  the 
left  shoulder  or  left  side  of  the  neck  of 
the  reactor.  If  a  lip  tattoo  is  employed, 
the  tattoo  shall  be  not  less  than  one  inch 
high  and  three-fourths  of  an  inch  wide 
and  shaU  be  applied  to  the  inside  surface 
of  the  upper  lip  of  the  reactor. 

(4)  Certificate.  An  official  document 
Issued  by  a  State  or  Veterinary  Services 
inspector  or  by  an  accredited  veterinar- 
ian at  the  point  of  origin  of  the  inter- 
state shipment  on  which  are  listed: 
(i)  The  description,  including  age,  breed, 
color,  sex,  and  distinctive  markings  when 
present  (such  as  brands,  tattoos,  scars,  or 
blemishes)  on  each  reactor  to  be  moved; 
(ii)  the  number  of  animals  covered  by 
the  document;  (iii)  the  purpose  for 
which  the  animals  are  to  be  moved:  (iv) 
the  points  of  origin  and  destination; 
(v)  the  consignor;  and  (vi)  the  con- 
signee ;  and  which  states  that  the  animal 
or  animals  identified  on  the  certificate 
meet  the  requirements  of  §  75.4(c). 

(5)  Veterinary  Services  inspector.  A 
veterinarian  or  livestock  insi>ector  em- 
ployed by  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  in  animal 
health  activities,  who  is  authorized  to 
perform  the  function  involved. 

(6)  State  inspector.  A  veterinarian  or 
livestock  inspector  regularly  employed 
in  animal  health  activities  by  a  State  or 
a  poltical  subdivision  thereof,  author- 
ized by  such  State  or  political  subdivision 
to  perform  the  function  involved  under 
a  cooperative  agreement  with  the  U.S. 
Department  of  Agriculture. 


1  Information  as  to  the  names  of  labora- 
tories approved  for  running  the  official  test 
can  be  obtained  from  the  Deputy  Adminis- 
trator. Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Department 
of  Agriculture,  Federal  Center  BuUding, 
HyattsvUle,  Maryland  20782. 

'Information  as  to  the  National  Uniform 
Tag  code  number  system  can  be  obtained 
from  the  Deputy  Administrator,  Veterinary 
Services,  Animal  and  Plant  Health  Inspec- 
tion Service,  U.S.  Department  of  Agriculture, 
Federal  Center  Byllding,  HyattsvUle,  Mary- 
land 20782. 
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(7)  Accredited  veterinarian.  An  ac- 
credited veterinarian  as  defined  in  Part 
160  of  this  chapter. 

(c)  Any  reactor  to  an  official  test  shall 
be  classified  as  affected  with  equine  in- 
fectious anemia,  and  shall  not  be  moved 
interstate  unless : 

(1)  It  is  officially  identified,  and  ac- 
companied by  a  certificate  as  defined  in 
§  75.4(b)(4);  and 

(2)  It  is  moved  interstate,  for  im- 
mediate slaughter,  to  a  federally  in- 
spected slaughtering  establishment  op- 
erated under  the  provlsi'ons  of  the  Fed- 
eral Meat  Inspection  Act  (21  U.S.C.  601 
et  seq.)  or  to  a  State-inspected  slaugh- 
tering establishment  which  has  inspec- 
tion by  a  State  inspector  at  the  time 
of  slaughter,  or  to  a  diagnostic  or  re- 
search facility  designated  by  the  Deputy 
Administrator,  as  provided  in  §  71.3(e).' 

or 

(3)  The  reactor  is  disclosed  on  an  of- 
ficial test  conducted  in  a  State  other 
than  the  State  in  which  the  home  farm 
of  the  reactor  is  located,  and  such  re- 
actor is  moved  interstate  to  its  home 
farm  under  a  certificate  issued  by  a  State 
or  Veterinary  Services  inspector  or  by 
an  accredited  veterinarian  upon  his 
determination,  after  consultation  with 
the  State  officials  concerned,  that  the 
reactor  so  moved  will  be  maintained  seg- 
regated from  other  equine  animals  and 
quarantined  under  State  authority  on  the 
premises  of  its  home  farm  until  natural 
death,  slaughter,  or  disposition  by 
euthanasia. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2  32  Stat.  791-792.  as  amended;  sees.  2 
and  11,  76  Stat.  130.  132;  21  U.SC.  111-113, 
115,  117.  120.  121,  134a,  134f;  37  FR  28464. 
28477) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  August  1. 
1973. 

The  provision  for  lip  tattoo  which  did 
not  appear  in  the  notice  of  proposed  rule- 
making was  made  pursuant  to  comments 
received  from  interested  persons.  It  does 
not  appear  that  further  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department.  The  amend- 
ments must  be  made  effective  promptly 
to  protect  the  livestock  of  the  United 
States.  Therefore,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
further  public  proceedings  are  imprac- 
ticable, unnecessary  and  contrary  to  the 
public  interest  and  good  cause  is  found 
for  making  the  foregoing  regulations  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 


'Research  facilities  will  be  designated  by 
the  Deputy  Administrator  upon  request  and 
after  a  determination  by  the  Deputy  Admin- 
istrator that  the  facility  is  secure  and  will 
prevent  exposure  to  other  equine  animals. 
Information  as  to  the  names  and  locations 
of  designated  research  facilities  can  be  ob- 
tained from  the  Deputy  Administrator. 
Veterinary  Services.  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of  Agri- 
culture. Federal  Center  Building.  HyattsvUle, 
Maryland  30783. 
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Done  at  Washington,  DC,  this  27th 
day  of  July  1973. 

G.  H.  Wise, 
Acting  Administrator,  Aniinal 
and  Plant  Health  Inspection  Service. 

(FR  Doc.73-15811  FUed  7-31-73;8:45  am) 

Title  12 — Banks  and  Banking 

CHAPTER   II— FEDERAL   RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg  QI 

PART  217 — INTEREST  ON    DEPOSITS 

Maximum  Rates  of  Interest 

The  Board  of  Governors  has  amended 
its  Regulation  Q  so  as  to  impose  certain 
interest  rate  limitations  on  the  receipt 
by  a  member  bank  of  time  deposits  of 
SI. 000  or  more  with  maturities  of  4  years 
or  more.  There  will  be  no  interest  rate 
ceiling  on  such  deposits  so  long  as  the 
total  amount  of  such  deposits  in  the 
member  bank  does  not  exceed  5  per  cent 
of  the  banks  total  time  and  savings  de- 
posits. With  respect  to  any  such  deposit 
that  is  received  during  the  period  when 
the  outstanding  amount  of  such  deposits 
is  at  or  above  the  5  per  cent  level,  the 
member  bank  shall  not  pay  interest  on 
such  deposit  at  a  rate  in  excess  of  6'2 
per  cent.  This  action  was  taken  pursuant 
to  the  Board's  authority  under  section 
19  of  the  Federal  Reserve  Act  to  prescribe 
rules  governing  the  payment  of  inter- 
est on  deposits. 

There  was  no  notice,  public  participa- 
tion, and  deferred  effective  date  with  re- 
spect to  this  amendment  because  such 
procedure  would  result  in  delay  that 
would  be  contrary  to  the  public  interest 
and  serve  no  useful  purpose.  See  5  262.2 
(ei  of  the  Board's  rules  of  procedure,  12 
CFR  262.2 (e>. 

Effective  immediately,  5  217. 7f a)  of  the 
Board's  Regulation  Q  (12  CFR  Part  217) 
is  amended  to  read  as  follows : 

§  217.7  Maximum  rales  of  ■nter<>^l  pay- 
able by  mrniber  banks  on  lime  and 
savings  ih-pooils. 

•  •  •  •  « 

(a)  Time  deposits  with  no  maximum 
rate  of  interest  prescribed.  (1)  There  is 
no  maximum  rate  of  interest  presently 
prescribed  on  any  time  deposit  of  $100.- 
000  or  more. 

(2»  There  is  no  maximum  rate  of  in- 
terest presently  prescribed  on  any  time 
deposit  of  $1,000  or  more  (but  less  than 
$100.0001  with  a  maturity  of  4  years  or 
more,  so  long  as  the  total  amount  of  such 
deposits  does  not  exceed  5  per  cent  of  the 
member  banks  total  time  and  savings 
depo.sits  that  are  subject  to  this  siction. 
With  respect  to  any  such  deposit  that  is 
received  during  the  period  when  the  out- 
standing amount  of  such  deposits  is  at  or 
above  the  5  per  cent  level,  the  member 
bank  shall  not  pay  interest  on  such  de- 
posit at  a  rate  in  excess  of  6' 2  per  cent. 
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CI-APTER   III— FEDERAL  DEPOSIT 
INSURANCE   CORPORATION 

SUBCHAPTER    B — REGULATIONS  AND 
STATEMENTS   OF  GENERAL   POLICY 

PAR      329 — INTEREST  ON    DEPOSITS 

Perqentage  Limitation  on  Certain  Time 
Deposits 
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Section  329.6(b)  (2)   is  amended  to 
follows : 


be 


§  329.fi 
a 
in 
Ih 

sa' 


f  riod  w 
such 
level, 
thereon 
per  anrjum 


By    order    of 
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Board    of    Governors. 
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Chester  B.  Feldberc. 
Secretary  of  the  Board. 
(FR  Doc.73-15804  FUed  7-31-73;8:45  am) 


Board  of  Directors  of  the  Fed- 
Insurance  Corporation  has 
to  further  amend  §§  329.6  and 
the  rules  and  regulations  of  the 
Deposit  Insurance  Corporation 
.  329.6  and  329.7)  so  as  to  limit 
amount   of   time   deposits   of 
more  with  maturities  of  4  years 
in  any  one  insured  nonmember 
his  category  of  time  deposits  shall 
5  percent  of  the  bank's  total 
time  and  savings  deposits.  Any 
in  this  category  received  by 
after  the  effective  date  of  this 
which  would  cause  the  out- 
amount  of  all  such  deposits  in 
to  exceed  the  5  percent  level 
subject  to  the  applicable  maxi- 
for  deposits  of  30  months  or 
'2  percent  in  the  case  of  Insured 
banks  other   than   mutual 
banks,  and  6%  percent  in  the 
insured  nonmember  mutual  sav- 
These .  amendments  do  not 
any  time  deposit  of  $100,000  or 


Maximum  rales  of  inlere<<t  pay- 
on  lime  and  savin|:.«  deposils  by 
red      nonmember      banks      other 
n     insured     nonmember     mulual 
ings  banks.''' 


(b)  I  eposits  of  less  than  $100,000.  *  *  * 
<  2 )  Z  eposits  of  $1000  or  more  with  ma- 
turities of  4  years  or  more.  There  is  no 
maximi  im  rate  of  interest  presently  pre- 
scribed on  any  time  deposit  of  $1000  or 
more  w  th  a  maturity  of  4  years  or  more. 
Provided,     however.     That     the     total 
amount  of  such  deposits  in  an  insured 
nonmer  iber  bank  at  the  time  the  deposit 
is  made  does  not  exceed  5  percent  of  its 
total  ti  ne  and  savings  deposits  subject 
to  this  I  "art  329.  With  respect  to  any  such 
deposit  that  is  received  after  the  effective 
.date  of  this  amendment  during  any  pe- 
the  outstanding  amount  of  all 
is  at  or  above  the  5  percent 
bank  shall   not  pay  interest 
at  a  rate  in  excess  of  6 ''2  percent 


h;n 

de  x)sits 
tlie 


3.  Se(ltion  329.7ib»f4)   is  amended  to 
read  as  follows : 

§  329.7  Maximum  rale  of  interest  or 
di\  dends  payable  on  deposits  by  in- 
sur  ^d  nonmember  mutual  savings 
bai  ks." 


l^aximum  rates  payable.  •   *   * 
me  deposits  of  $1000  or  more 
ies  of  4  years  or  more.  There 
rate  of  interest  presently 


prescribed  on  any  time  deposit  of  $1000 
or  more  with  a  maturity  of  4  years  or 
more.  Provided,  however,  That  the  total 
amount  of  such  deposits  in  an  insured 
norunember  mutual  savings  bank  at  the 
time  the  deposit  is  made  does  not  exceed 
5  percent  of  its  total  time  and  savings 
deposits  subject  to  this  Part  329.  With 
respect  to  any  such  deposit  that  is  re- 
ceived after  the  effective  date  of  this 
amendment  during  any  period  when  the 
outstanding  amount  of  all  such  deposits 
is  at  or  above  the  5  percent  level,  the  bank 
shall  not  pay  interest  thereon  at  a  rate 
in  excess  of  6%  percent  per  annum. 
•  •  •  •  * 

(Section  9.  18(g) ,  64  Stat.  881-82.  Pub.  L.  No. 
93-63,  1  (July  6,  1973);  12  U.S.C.  1819, 
1828(g).) 

4.  The  requirements  of  sections  553(b) 
and  (d)  of  Title  5  United  States  Code, 
and  ?§  302.1,  302.2  and  302.5  of  the  rules 
and  regulatioiis  of  the  Federal  Deposit 
Insurance  Corporation,  with  respect  to 
notice,  public  participation  and  deferred 
effective  date  were  not  followed  in  con- 
nection with  these  amendments  because 
the  Board  found  that  the  public  interest 
compelled  It  to  make  the  action  immedi- 
ately effectiv^. 

5.  Effective  Date.  The  effective  date  of 
this  amendment  is  August  1,  1973. 

By  order  of  the  Board  of  Directors, 
July  26.  1973. 

Federal  Deposit  Insurance 
Corporation, 
[sEALl     Alan  R.  Miller, 

Ejxecutive  Secretary. 
|FR  D3C.73-15854  FUed  7-31-73:8:45  am) 

Title  13 — Cusiness  Credit  and  Assistance 

CHAPTER   I— SMALL   BUSINESS 
ADMINISTRATION 

(Rev.  12,  Amdt.  4] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business;  Size 
Standards  Differentials 

On  June  7,  1973,  there  was  published 
in  the  Federal  Register  (38  PR  14971) 
a  notice  that  the  Small  Business  Ad- 
ministration proposed  to  amend  the  size 
standards  regulation  by  removing  the 
continuity  requirement  in  the  definition 
of  an  "Area  of  Substantial  Unemploy- 
ment"  for  the  purpose  of  application  of 
the  25  percent  size  standards  differential, 
and  by  providing  that  the  size  standards 
differential  for  "Areas  of  Substantial 
Unemployment"  is  not  applicable  for  the 
purpose  of  section  8(a)  of  the  Small 
Business  Act. 

Interested  parties  were  given  15  days 
In  which  to  submit  written  statements 
of  facts,  opinion,  and  arguments  con- 
cerning the  proposal.  On  the  basis  of  all 
information  available,  it  has  been  de- 
cided to  adopt  the  proposal. 

Accordingly,  Part  121  of  Chapter  I 
of  Title  13  of  the  Code  of  Federal  Reg- 
ulations is  hereby  amended  by: 

1.  Revising  §  121.3-2(d)  to  read  as 
follows: 
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§  121.3-2     Definition   of  terms  used   in 
this  part. 
«  •  •  •  • 

(d)  "Area  of  Substantial  Unemploy- 
ment," for  the  purpose  of  small  business 
size  determination,  means  a  geographical 
area  within  the  United  States  which  Is 
classified  by  the  Department  of  Labor 
either  as  an  "Area  of  Substantial  Un- 
employment," or  an  "Area  of  Substan- 
tial and  persistent  Unemployment." 



2.  Revising  §  121.3-7(b)  to  delete  the 
reference     to     section     8(a)     so     that 
§  121.3-7(b)  will  read  as  follows: 
§  121.3-7      Differentials. 



(b)  Substantial  or  persistent  imem- 
ployment  areas;  areas  of  concentrated 
unemployment  or  imderemployment; 
certified  eligible  concerns;  and  redevlop- 
ment  areas. 

(1)  Assistance  under  section  7(a)  of 
the  Small  Business  Act.  Notwithstanding 
any  other  provision  of  this  part,  the  ap- 
pUcable  size  standards  for  the  purposes 
of  assistance  under  section  7(a)  of  the 
Act  are  increased  by  25  percent  whenever 
the  concern  maintains  or  operates  a 
plant,  facility,  or  other  business  estab- 
lishment within  an  area  of  substantial 
unemployment  or  underemployment  or 
redevelopment  area  as  defined  in  §  121.3- 
2  (d)  and  (v)  or  is  designated  as  a  "Cer- 
tified Eligible"  concern  by  the  Depart- 
ment of  Labor  and  agrees  to  use  the 
assistance  within  such  area  or,  if  it  does 
not  maintain  a  plant,  facility,  or  other 
business  establishment  within  such  area, 
agrees  to  utilize  the  assistance  for  the 
establishment  and/or  operation  of  a 
plant,  facility,  or  other  business  estab- 
lishment within  such  area. 

(2)  Small  business  investment  com- 
panies and  development  companies.  Not- 
withstanding any  other  provision  of  this 
part,  the  size  standard  for  a  small  busi- 
ness concern  receiving  assistance  from  a 
small  business  investment  company  or 
receiving  assistance  from  a  development 
company  in  connection  with  section  501 
or  section  502  loan  is  increased  by  25 
percent  whenever  such  concern  qualifies 
for  a  similar  differential  under  paragraph 
(b)  (1)  of  this  section. 

(3)  Government  procurement  assist- 
ance, sales  of  Government  property  and 
Government  subcontracting.  This  para- 
graph is  not  applicable  to  size  determina- 
tions for  the  purpose  of  Government 
procurement  assistance,  sales  of  Govern- 
ment property  or  Government  subcon- 
tracting. 

Effective  date.  This  amendment  shall 
become  effective  on  August  1,  1973. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.103.   State  and  Local  Develop- 
ment Company  Loans) 

Dated:  July  20.  1973. 

Thomas  S.  Kleppe, 

Administrator. 

IFRDoc.73-15794  FUed  7-31-73:8:45  am] 


RULES  AND  REGULATIONS 

Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION.  DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airworthiness    Docket    No.    72-WE-20-AD, 
Amdt.  39-16961 

PART  sg—AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-8  Series 
Airplanes 

Amendment  39-1619  (38  FR  8643) .  AD 
73-7-9,  requires  inspection  of  DC-8  con- 
trol columns  for  cracks,  and  removal  and 
replacement,  or  rework  per  an  FAA  ap- 
proved procedure.  Since  the  issuance  of 
the  AD,  control  columns  exhibiting 
cracks,  or  crack  indications,  have  been 
tested  by  the  manufacturer.  Also, 
fatigue  tests  have  been  conducted  on 
columns  evidencing  only  minor  castuig 
porosity  and  surface  cracks  which  have 
appeared  as  small  specks  rather  than  a 
linear  crack.  Crack  growth  rate  data  has 
established  an  extremely  slow  growth  up 
to  Vz"  The  agency  has  determmed  that 
this  data  is  sufficient  to  permit  some  re- 
lief from  AX).  73-7-9,  to  the  extent  that 
depending  upon  the  amount  of  crack  in- 
dications, rework  may  be  deferred,  condi- 
tioned upon  more  frequent  inspections, 
and  second,  a  procedure  specifying  limits 
of  blend  out  can  be  incorporated  into  the 
A.D. 

Since  this  amendment  provides  relief 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  here- 
on are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1619  (38  FR 
8643),  AD  73-7-9.  is  amended  as  fol- 
lows. For  the  sake  of  clarity,  the  A.D..  as 
amended  herein,  is  set  forth  in  its  com- 
plete text. 

McDonnell  Doticlas.  Applies  to  all  Model 
DC-8  Series  Airplanes. 
Compliance  required  within  the  next  2500 
hours'  time  In  service  after  the  effective  date 
of  this  A.D.,  unless  already  accomplished 
within  the  last  2500  hours  time  In  service, 
and  thereafter  at  Intervals  not  to  exceed  5000 
hours'  time  m  service,  except  as  provided 
below. 

To  detect  cracks  and  prevent  failure  of  the 
control  columns.  acxiompUsh  the  following. 

Conduct  a  dye  penetrant  or  eddy  current 
inspection  of  the  control  columns  In  accord- 
ance with  the  instructions  In  McDonnell 
Douglas  All  Operators  Letter  8-632  l^ued 
October  11,  1972,  or  later  FAA-approved  re- 
visions or  equivalent  inspection  technique 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

( 1 )  If  surface  indications  of  cracking,  con- 
sisting of  small  specks  not  yet  Joined  to  form 
a  linear  crack  of  at  least  Vs"  In  length,  no 
rework  Is  required,  but  the  Inspection  Inter- 
val is  thereafter  reduced  to  2000  hours'  time 
In  service. 

(2)  If  linear  cracks  of  >/g"  or  more  exist, 
blend  out  may  be  accomplished,  in  lieu  of 
replacement,  subject  to  the  following  qual- 
ifications: Blend  out  shall  not  exceed  .030" 
In  depth  from  the  original  surface  and  shall 
be  blended  over  an  area  10  times  the  depth. 
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The  defect  shall  not  exceed  arf*lnltlal  length 
of  Vi".  No  more  than  two  defects  can  occur 
in  the  same  horizontal  plane,  and  the  defects 
shall  be  separated  by  at  least  2"  center-to- 
center  spacing.  Additional  defects  may  be 
blended  If  the  vertical  distance  between 
horizontal  planes  is  at  least  'i"  and  the 
2"  center-to-center  spacing  requirement  in 
the  same  horizontal  plane  Is  observed.  After 
this  rework,  the  Inspection  Interval  of  5000 
hours  applies. 

(3)  If  cracks  which  exceed  the  limitations 
described  In  (1)  or  (2)  are  discovered  as  a 
result  of  any  inspection,  remove  and  replace 
the  part,  or  rework  in  accordance  with  a 
method  approved  by  the  Chief.  Aircraft  En- 
gineering Division,  FAA  Western  Region. 

This  amendment  becomes  effective 
August  3, 1973. 

(Sees  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423:  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on 
July  24. 1973. 

Arvin  O.  Basnicht. 

Director, 
FAA  Western  Region. 

[FR  Doc.73-15785  FUed  7-31-73:8:45  am] 


[Docket  No.  73-CE-lO-AD,  Amdt.  39-1697] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Cessna  Model  188  Series  Airplanes 
There  have  been  four  reports  of  broken 
aileron  cables  and  other  cases  of  frayed 
and/or  broken  aileron  cable  strands  in 
Cessna  Model  188  series  airplanes.  These 
deficiencies  if  not  corrected  can  result 
in  loss  of  aileron  control.  Since  these 
conditions  are  likely  to  exist  or  develop 
in  other  aircraft  of  the  same  type  design, 
an  Airworthiness  Directive  (AD)  is  being 
issued  requiring  on  all  Cessna  Model  188 
series  airplanes,  initial  and  repetitive 
inspections  of  the  aileron  cables  and  re- 
placement thereof  where  necessary  and 
establishing  a  retirement  life  for  the 
cables  of  certain  serial  numbered  air- 
craft. Cessna  Service  Letter  SE  72-1  and 
Cessna  Service  Kit  SK  188-25  provide 
means  for  partial  relief  from  the 
inspections. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 

pursuant  to  the  authority  delegated  to 

me  by  the  Administrator  14  CFR  11.89 

(31  FR  13697),  §  39.13  of  Part  39  of  the 

Federal  Aviation  Regulations  is  amended 

by  adding  the  following  new  AD. 

CESSNA.  Applies  to   (1):   Paragraphs  A  and 

C  of  the  AD  are  applicable  to  all  Model 

188  Series  airplanes,  except  those   that 

have   already    Installed    or   later    Install 

a  centerllne  pulley  per   Cessna   Service 

Letter  No.   SE   72-1,   dated   January    14, 

1972,  and  Cessna  Service  Kit  SK  188-25 

In  lieu  of  fair-leads. 

(2)  :    Paragraphs   B,   C   and   D   of   the 
AD  are  applicable  to  Model   188   (Serial 
Numbers    188-0001     through     18800707) 
Series  airplanes. 
Compliance:    Required    as   Indicated,   un- 
less already  accomplished. 
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To  Insure  tntegrlty  of  the  aileron  control 
cables,  within  the  next  25  hours'  time  in 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  100  hour  Intervals  time  in 
service,  accomplish  Paragraphs  A,  B.  and  C 
and   accomplish   Paragraph   D  as   Indicated: 

(A)  Inspect  those  portions  of  the  aileron 
control  cables  that  move  in  the  area  of  the 
fair-leads  near  B  L.  20  (aft  of  the  rear  spar) 
for  frayed  or  broken  cable  strands. 

(B)  1.  To  perform  the  Inspections  required 
by  Paragraph  (B)  2. (a).  Identify  those  por- 
tions of  the  aileron  control  cables  that  move 
around   the  pulleys  and: 

(a)  disconnect  either  end  of  each  aileron 
cable  to  provide  sufficient  slack  to  conduct 
the  Inspections,  or 

(b)  remove  the  aileron  cables  per  manu- 
facturer's Instructions  to  conduct  the 
inspections. 

2  Inspect  those  portions  of  the  aileron 
cables  that  move  around  the  pulleys  as 
follows : 

(a)  Rotate  the  cable  so  that  the  cable 
tends  to  untwist  and  simultaneously  simu- 
late the  curvature  of  the  cable  over  the 
pulley  and  check  for  fraying  and  broken 
outer  and  inner  cable  strands. 

(C)  Prior  tg  further  flight  replace  aileron 
control  cables  showing  fraying  or  broken 
strands  that  are  discovered  during  any  in- 
spection required  by  this  AD. 

(D)  Upon  accumulation  of  500  hours' 
time  in  service  and  at  500  hour  intervals 
thereafter,  replace  all  aileron  control  cables. 

This  amendment  becomes  effective  Au- 
gust 7,  1973. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  24, 
1973. 

John  R.  Walls. 
Acting  Director,  Central  Region. 

IPR  Doc  73-15786  Piled  7-31-73:8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8832) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Hearst  Corp.  and  Periodical  Publishers' 
Service  Bureau,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  $  13.75  Free  goods  or  serv- 
ices; §  13.105  Individual's  special  selec- 
tion or  situation:  s  13.155  Prices:  13.155- 
40  Exaggerated  as  reg\ilar  and  custom- 
ary: 13.155-70  Percentage  savings; 
13.155-95  Terms  and  conditions.  Sub- 
part— Coercing  and  intimidating:  jS  13.- 
350  Customers  or  prospective  custom- 
ers. Subpart — Delaying  or  withholding 
corrections,  adjustments  or  actions 
owed:  JS  13.675  Delaying  or  withholding 
corrections,  adjustments  or  actions 
owed;  S  13.677  Delaying  or  failing  to  de- 
liver goods.  Subpart — Enforcing  dealings 
or  payments  wrongfully:  $  13.1045  En- 
forcing dealings  or  payments  wrongfully. 
Subpart — Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception: 5  13.1055  Furnishing  means  and 
instrumentalities  or  misrepresentation  or 
deception.  Subpart — Misrepresenting 
oneself  and  goods — Business  status,  ad- 
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decept  on. 
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or  connections:  S  13.1390  Con- 
subsidiary,    fictitious    collection 
etc; — Goods:      §  13.1625     Free 
or  services;  8  13.1663  Individuals 
selection  or  situation;   §  13.1697 
in    product    or    service: 
57  Surveys;  5  13.1760  Terms  and 
lions;— Prices:    S  13.1805  Exagger- 
regular  and  ctistomary;  ji  13.1823 
and    conditions.    Subpart — Ne- 
imfairly  or  deceptively,  to  make 
disclosure:     §  13.1870    Nature: 
Prices;  §  13,1892  Sales  contract, 
o-cancel       provision:       s  13.1905 
and  conditions:  13.1905-50  Sales 
Subpart — Offering  unfair,  im- 
and    deceptive    inducements    to 
or  deal:   5  13.1955  Free  goods; 
Individual's  special  selection  or 
§  13.2015     Opportunities     in 
or  service;  f,  13.2080  Terms  and 
Subpart — Securing  orders  by 
§  13.2170  Securing  orders  by 
Subpart — Securing  signatures 
f  13.2175    Securing    signa- 
1  TTong fully.  Subpart^Threatening 
suits,  not  in  good  faith: 
Delinquent  debt  collection. 
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(Sec.  6 J  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended, 
15  VS.C.  45)  (Cease  and  desist  order,  Hearst 
Corport  tion.  New  York,  New  York,  and  Peri- 
odical 1  'ubllshers'  Service  Bureau,  Inc.,  San- 
dusky,  3hio,  Docket  No.  8832,  June  19,  1973) 

In  the  Matter  of  The  Hearst  Corpora- 
tion, a  corporation,  and  Periodical 
Pvblishers'  Service  Bureau,  Inc.,  a 
coporation. 

Cons  Bnt 


RULES  AND   REGULATIONS 
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order  requiring  a  New  York 
subscription  firm  and  its 
owned  sub.sidiary  located  in  San- 
Ohio,    among    other    things    to 
i^isrepresenting  the  purpose  of  the 
solicitation;  misrepresenting  the 
or   class   of   consumers   af- 
the   opportunity   of   purchasing 
's  products  or  services:  rep- 
that     any     merchandise     or 
is  free  or  that  any  merchandise 
for  a  price  less  than  custom- 
regular;    misrepresenting    the 
accorded  purchasers;  failing  to 
subscriptions   when   representa- 
been  made  that  said  subscrip- 
cancellable ;    misrepresenting 
and  conditions  of  pasrments; 
the  nature,  kind  or  legal 
;eristics   of   any   document;    at- 
to  harass  or  intimidate  cus- 
allegedly  delinquent  in  their  pay- 
failing  to  inform  customers  of 
ght    to    cancel    their    contract 
three   business  days;    misrepre- 
respondent's  intention  to  insti- 
proceedings;    failing  to  dls- 
customers  certain  information 
g  credit  transactions;  and  fur- 
means  and  Instrumentalities  of 
or     deception.     Re- 
are  further  ordered  to  cease 
sales  solicitations  through  third 
who  do  not  agree  to  be  bound  by 
;  dealing  with  any  who  continue 
own  the  prohibited  practices; 
institute  a  program  of  continu- 
illance    to    determine    dealer 
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The  order  to  ceaee  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  The  Hearst  Cor- 
poration, a  corporation,  and  Periodical 
Publishers'  Service  Bureau,  Inc.,  a  cor- 
poration, consenting  parties  heroin,  their 
successors  or  assigns,  and  said  consent- 
ing parties'  respective  ofiBcers,  represent- 
atives, employees,  salesmen,  agents  or 
solicitors,  licensees  or  franchisees,  as 
each,  directly  or  through  any  corporate 
device  may  from  time  to  time  be  engaged 
in  connection  with  the  advertising,  offer- 
ing for  sale  or  sale  of  magazine  subscrip- 
tions, or  a  combination  of  magazine  sub- 
scriptions and  a  book  or  books  (herein- 
after sometimes  referred  to  as  products 
or  services)  to  consumers  (as  "consumer" 
is  hereinafter  defined;  by  subscriptions 
to  purchase  such  products  or  services 
through  a  "paid-during-service"  plan, 
or  through  a  "cash  sale"  plan  (as  "paid- 
during-service"  and  "cash  sale"  are 
hereinafter  defined),  or  in  the  collection 
of  any  delinquent  paid-during-service  or 
cash  sale  subscription  account,  obtained 
through  door-to-door,  mail  or  telephone 
solicitation,  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  indirectly, 
that  a  consenting  party  is  primarily  en- 
gaged in  conducting  a  survey,  quiz  or 
contest,  or  any  other  activity  other  than 
the  soliciting  of  a  paid-during-service 
plan  or  a  cash  sale  plan ;  or  misrepresent- 
ing in  any  maimer  the  purpose  of  the 
solicitation. 

2.  Representing,  directly  or  indirectly, 
that  any  offering  of  either  the  paid- 
during-service  or  cash  sale  plan  is  being 
made  only  to  specially  selected  consumers 
by  a  consenting  party  unless  such  is  a 
fact;  or  misrepresenting,  in  any  manner, 
the  consumers  or  class  of  consumers 
being  offered  the  opportunity  to  purchase 
said  plans. 

3.  Representing,  directly  or  indirectly, 
that  any  parts  or  components  of  either 
plan  are  free  or  without  cost,  or  are  pro- 
vided as  a  gift(s;  to  either  the  consumer, 
or  a  person  or  persons  designated  by  such 
consumer,  or  without  cost  or  charge  in 
connection  with  the  purchase  of  either 
plan  unless  the  stated  price  of  the  parts 
and/or  components  required  to  be  pur- 
chased in  order  to  obtain  such  free 
part(s)  or  gift(s)  Is  the  same  or  less 
than  the  customary  and  usual  price  at 
which  such  parts  and/or  components  re- 
quired to  be  purchased  have  been  sold 
separately  from  such  free  part(s)  or 
gift(s),  and  in  the  same  combination  if 
more  than  the  said  parts  or  components 
are  required  to  be  purchased  for  a  sub- 
stantial period  of  time,  in  the  consenting 
parties'  recent  and  regular  course  of 
biisiness  in  the  area  in  which  the  offer- 
ing is  made;  provided  that  nothing 
herein  shall  prevent  the  offering  of  "split 
orders"  as  part  of  the  offer  of  either  plan, 
pursuant  to  which  the  consumer  desig- 
nates and/or  selects  one  or  more  of  the 
magazine  subscriptions  in  either  plan  to 
be  directed  and  sent  to  a  third-party 
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consumer,  without  such  third-party 
consumer  paying  any  part  of  the  price 
or  cost  of  the  plan. 

4.  Representing,  directly  or  indirectly, 
that  the  price  or  cost  of  either  plan 
covers  only  the  cost  of  mailing,  handling, 
editing,  printing  or  any  other  element  of 
the  cost,  or  is  at  or  below  such  element 
of  cost;  or  that  any  price  is  a  special  or 
reduced  price  unless  it  constitutes  a  sig- 
nificant reduction  from  the  consenting 
parties'  established  selling  price  at  which 
such  products  or  services  have  been  sold 
in  substantial  quantities  for  the  offering 
In  the  recent  and  regular  course  of  their 
business;  or  misrepresenting,  in  any 
manner,  the  savings  which  will  be  ac- 
corded or  made  available  to  the  con- 
siuner;  however,  nothing  herein  shall 
prohibit  the  making  of  truthful  compari- 
sons with  newsstand  or  other  prices. 

5.  Refusing  or  failing,  upon  request,  to 
cancel  or  terminate  a  consumer's  paid- 
during-service  plan  if  it  has  been  repre- 
sented, directly  or  indirectly,  that  such 
plan  is  cancellable  at  any  time. 

6.  Representing,  directly  or  indirectly, 
that  the  paid-during-service  plan  cannot 
be  cancelled  on  the  ground  that  the  sub- 
scriptions in  the  agreement  have  been 
forwarded  to  the  publishers  of  the  se- 
lected magazines  and  that  there  is  a 
financial  commitment  to  such  publishers 
for  the  term  of  the  subscriptions;  or 
refusing  to  cancel  a  consumer's  agree- 
ment for  future  payments  for  any  other 
deceptive  reasons. 

7.  Failing,  clearly,  at  the  time  of  initial 
consumer  sales  contact  and  at  each  sub- 
sequent consumer  sales  contact  up  to 
verification,  either  in  person  or  by  tele- 
phone, to  disclose  at  the  outset  thereof, 
either  orally  or  in  writing,  and  after  the 
initial  greeting,  the  name  of  the  individ- 
ual representative,  the  applicable  con- 
senting party's  name,  its  local  town 
location,  that  the  purpose  of  such  sales 
contact  is  to  offer  for  sale  the  paid- 
during-service  and/or  cash  sale  plan;  or 
misrepresenting,  directly  or  indirectly, 
the  purpose  of  any  contact  with  a 
prospective  consumer. 

8.  Making  any  reference  or  statement 
concerning  "50  cents  a  week,"  "60 
months,"  or  any  other  statement  as  to 
the  sum  of  money  or  duration  or  period 
of  time  in  connection  with  a  solicitation 
for  a  paid-during-service  plan  which 
plan  does  not  in  fact  provide,  at  the  op- 
tion of  the  consumer,  for  the  payment 
of  the  stated  sum  at  the  stated  duration 
or  period  of  time;  or  misrepresenting, 
in  any  manner,  the  terms,  conditions, 
methods,  rate  or  time  of  payment  actu- 
ally made  available  to  the  consumer. 

9.  Representing,  directly  or  indirectly, 
that  the  contract  or  agreement  to  pur- 
chase the  plan  is  only  a  "preference  list," 
"guarantee,"  or  "route  slip,"  or  any  kind 
of  document  other  than  a  contract  or 
agreement;  or  misrepresenting  in  any 
manner  the  nature,  kind  or  import  of  any 
document  purporting  to  bind  the  con- 
sumer; provided,  however,  that  when 
such  contract  or  agreement  includes  a 
guarantee  of  service  to  the  consumer, 
nothing  shall  prohibit  reference  to  such 
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guarantee  in  a  form  such  as  "agreement 
and  guarantee"  or  "contract  and 
guarantee." 

10.  Failing,  clearly,  to  reveal  orally 
and  in  writing  to  each  consumer  before 
the  signing  of  any  agreement  for  either 
the  paid-during-service  or  cash  sale 
plan,  that  the  document  to  be  signed  by 
the  consumer  will  become,  after  three 
(3)  business  days,  binding  on  the 
consumer. 

11.  Hamssing  consumers  who  are  al- 
legedly delinquent  in  their  payments  due, 
pursuant  to  the  sale  of  either  a  paid- 
during-service  or  cash  sale  plan,  through 
repeated  daily  telephone  contacts,  or 
telephone  contacts  at  unreasonable 
hours,  or  by  use  of  abusive  language,  or 
by  improperly  contacting  third  parties 
and  disseminating  defamatory  informa- 
tion about  such  consumers  to  such  par- 
ties, or  by  any  other  similar  means. 

12.  Representing,  directly  or  indirectly, 
in  the  event  of  alleged  nonpayment  or 
alleged  delinquency  by  a  consiuner  aris- 
ing out  of  his  alleged  purchase  of  either 
a  paid-during-service  or  cash  sale  plan, 
that  such  consumer's  general  or  public 
credit  rating  may  be  adversely  affected, 
tinless  the  information  concerning  the 
consumer's  aUeged  delinquency  or  al- 
leged nonpayment  is  referred  to  a  bona 
fide  credit  agency. 

13.  Failing,  clearly,  in  the  event  any 
reference  is  made  to  referral  to  a  collec- 
tion agency  of  the  consumer's  account, 
arising  out  of  the  sale  of  either  a  paid- 
during-service  or  cash  sale  plan,  or  of  a 
contact  from  a  collection  agency,  to  dis- 
close in  each  such  contact  that  such  col- 
lection agency  is  an  operating  division 
of  the  applicable  consenting  party,  if 
such  is  the  fact;  or  representing  that 
such  collection  agency  is  an  Independent 
bona  fide  collection  agency  imless  such 
is  the  fact. 

14.  Representing  that  legal  action  may 
be  instituted,  unless  there  is  a  good-faith 
intention  to  institute  legal  action  against 
each  alleged  delinquent  consumer  to 
whom  such  representation  is  made;  or 
misrepresenting,  in  any  manner,  the 
action  or  results  of  any  action  which 
may  be  taken  to  effect  payment  of  such 
debt;  provided  that  nothing  herein  con- 
tained shall  preclude  the  right  of  the 
applicable  consenting  party  to  retain 
coimsel  and  to  utihze  the  services  of 
counsel  to  protect  its  interest  and  such 
counsel  shall  not  in  any  respect  be  pro- 
hibited from  collecting  amounts  due  from 
consumers. 

15.  Failing,  in  connection  with  the 
allowing  of  a  consumer  to  sign  an  agree- 
ment for  the  purchase  of  the  products 
and  services  described  herein,  to  pro- 
vide, both  orally  and  in  writing,  as  part 
of  such  agreement,  a  statement  that  the 
consumer  may  cancel  such  agreement 
within  three  (3)  business  days  by  direct- 
ing and  mailing  postpaid  a  notice  of 
intent  to  cancel,  in  any  form,  including 
the  return  of  the  agreement,  to  the  con- 
senting party's  address  set  forth  on  such 
agreement. 

16.  Failing  to  furnish  each  consumer, 
at  the  time  of  his  signing  of  the  agree- 
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ment  to  purchase  either  a  paid-during- 
service  or  cash  sale  plan  of  a  consenting 
party,  a  duplicate  of  the  original  of  the 
agreement  setting  forth  the  names  of 
the  magazines  being  subscribed  to  and 
the  total  cost  to  the  consumer,  and  at 
the  same  time  failing  to  furnish  such 
consumer,  either  as  a  part  of  said  agree- 
ment or  separately,  with  a  document 
setting  forth  the  number  of  issues  of 
each  magazine  per  year  and  the  respec- 
tive price  of  each  magazine  subscription 
contained  in  the  agreement. 

17.  Failing,  in  the  event  a  coupon  book 
is  used,  after  the  paid-dvu-ing-service 
plan  ordered  has  been  orally  verified 
with  the  consumer  as  to  the  months  of 
service,  selection  of  magazines  and  the 
payment  program,  to  use  a  coupon  book 
containing  the  number  of  coupons  in 
the  amounts  called  for  in  the  duplicate 
original  agreement  provided  to  the  con- 
sumer in  accordance  with  paragraph  16 
hereof,  which  coupon  book  shall  contain: 

(a)  On  an  inside  cover,  or  other  con- 
spicuous place,  a  statement  setting  forth 
the  number  of  coupons,  the  amount  of 
each  coupon,  and  the  total  amount  rep- 
resented by  coupons;  and 

(b)  A  legend  asking  the  consumer  to 
verify  the  number  of  coupons  against 
said  consumer's  original  agreement. 

18.  Failing,  after  verification  (as  de- 
fined in  Paragraph  17  hereof),  in  the 
event  any  magazine  subscription  set 
forth  in  the  original  plan  agreement 
(provided  the  consumer  in  accordance 
with  Paragraph  16  hereof)  is  changed 
or  altered  for  any  reason,  before  any 
coupon  book  is  sent  to  the  consumer,  to 
send  the  consumer  a  new  agreement  re- 
flecting such  change  or  alteration. 

19.  Failing  or  refusing  to  cancel  all  or 
any  portion  (at  the  consumer's  option) 
of  a  consumer's  agreement  to  purchase 
a  paid-during-service  or  cash  sale  plan 
offered  by  a  consenting  party  hereunder 
when  said  consenting  party  has,  in  good 
faith,  determined  that  a  misrepresenta- 
tion prohibited  by  this  Order  has  been 
made  to  such  consiuner,  provided,  how- 
ever, that  the  sole  fact  of  such  good- 
faith  determination  shall  not  be  ad- 
missible against  a  consenting  party  in 
any  proceeding  brought  to  recover  penal- 
ties for  the  alleged  violation  of  any  para- 
graph of  this  Order. 

20.  Failing,  clearly  and  conspicuously, 
to  designate  in  writing  and  disclose 
orally  at  or  before  the  signing  by  the 
consumer  of  an  agreement  to  purchase 
the  products  or  services  described  herein, 
on  the  same  side  of  the  page  as.  and 
above  or  adjacent  to,  the  place  for  the 
consumer's  signature: 

(a)  The  total  cash  price; 

(b)  The  down  payment; 

(c)  The  impaid  balance  of  the  cash 
price; 

(d)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  satisfy  the  payments  of  the  agree- 
ment; 

and,  if  all  or  any  porticm  of  the  piuxhase 
price  is  being  financed: 

(e)  The  amount  financed;  and, 


?- 
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«f)  The  rate  of  the  finance  charge,  il 
any,  expressed  as  the  annual  percenta«;e 
rate. 

21.  In  the  event  of  the  discontinuance 
of  publicaticKi,  or  other  unavailability  of 
any  magizine  subscribed  for,  at  any  time 
during  the  Life  of  the  agreement,  falling 
to  offer  the  subscriber  the  right  to  sub- 
stitute one  or  more  magazines  or  other 
publications,  or  any  other  arrangement 
which  shall  be  satisfactory-  to  the 
consimier. 

22.  Placing  in  the  hands  of  consenting 
parties'  employees,  or  other  authorized 
representatives  offering  either  the  paid- 
during-service  or  cash  sale  plans  to  con- 
sumers, the  means  and  instrumentalities, 
by  and  through  which  consumers  may  be 
misled  or  deceived  in  the  manner  or  by 
the  acts  and  practices  prohibited  by  this 
order. 

II.  It  is  further  ordered.  That  The 
Hearst  Corporation,  through  Periodical 
Publishers'  Service  Bureau,  Inc..  and 
Periodical  Publishers'  Service  Bureau. 
Inc..  or  any  future  subsidiary: 

(a)(1)  Deliver  by  hand  or  by  regis- 
tered mail  a  copy  of  this  Decision  and 
Order  to  the  executive  personnel  of  the 
operating  divisions  of  a  consenting  party 
selling  or  promoting  the  products  or 
services  by  and  through  the  plans  in- 
cluded in  this  order;  (2>  deliver  by  hand 
or  registered  mail  a  copy  of  this  Decision 
and  Order  to  each  of  the  branch  man- 
agers and  their  employees,  sale.smen, 
agents  and  solicitors,  and  present  and 
future  franchisees  and  licensees  of  a  c(xi- 
senting  party,  who  may  from  time  to  time 
be  so  engaged;  and  (3)  require  the  ap- 
plicable consenting  party's  present  and 
future  licensees  and  franchisees  to  de- 
liver a  copy  of  this  Decision  and  Order  to 
each  of  said  licensees'  and  franchisees' 
employees,  agents,  salesmen,  solicitors, 
independent  contractors,  and  other  rep- 
resentatives so  engaged. 

(b)  Require  persons  described  in  (a> 
(1)  and  (2)  heretofore  to  sign  a  form 
retiu^able  to  the  applicable  consenting 
party  clearly  stating  such  person's  inten- 
tion to  conform  his  business  practices  to 
the  requirements  of  this  order. 

(c )  Inform  each  person  so  described  in 
paragraph  (a)  (1)  and  (2)  hereof  that 
such  consenting  parts'  shall  not  contract 
with  any  such  persons  for  the  solicita- 
tion of  the  magazine  subscription  selling 
plans  described  herein,  unless  such  per- 
son sigrees  to  and  does  file  notice  with  the 
applicable  consenting  party  that  it  will 
conform  its  business  practices  to  the  pro- 
visions contained  in  this  order. 

'd>  Shall  not  use  the  services  of  such 
perscms  described  in  'a)  (1)  and  (2)  to 
solicit  the  subscription  offerings  de- 
scribed herein,  if  such  person  will  not 
agree  to  so  file  such  notice  and  conform 
his  business  practices  to  the  provisions  of 
this  order. 

(e)  So  inform  such  persons  described 
in  paragraph  (a)  <1)  and  (2>  that  such 
consenting  party  is  obligated  by  this 
order  to  discontinue  dealing  with  those 
persons  who  continue  cwi  their  own  the 
deceptive  acts  or  practices  prohibited  by 
this  Order. 
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a  program  of  continuing 

supervise  of  the  activities  of  the  ap- 
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firther  ordered.  That  the  con- 
pprties  herein  shall,  within  sixty 
after  service  upon  them  of  this 
with  the  Commission  a  report 
setting  forth  in  detail  the 
iind  form  in  which  they  have 
with  this  order. 
in  this  order,  the  term  "con- 
defined  as  the  party  who  is  a 
I^rson  to  whom  the  applicable 
party  offers  to  sell  or  sells 
subscriptions,  or  a  combina- 
^agazine   subscriptions   and   a 
qooks,  the  subject  of  the  trans- 
of  the  paid-during-service  or 
plan,  on  its  subscription  agree- 
primarily  for  personal,  fam- 
purposes. 
in  this  order,  the  term  "cash 
mean  the  sale  to  a  consumer 
applicable  consenting  party  of 
subscriptions,  or  a  comblna- 
ihagazine  subscriptions   and   a 
b  X)ks,  by  means  of  a  consenting 
oiiglnal  subscription  agreement, 
by  that  category  of  sales  per- 
to  in  the  trade  as  "field 
or    "traveling    crews," 
such   agreements   during   the 
door-to-door  solicitations  In 
of  one  immediate  full  pay- 
two  payments,  as  contrasted 
more   numerous   products   or 
involved  in  paid-during-service 


and 


hou  >ehold  i 


In  this  order,  the  term  "pald- 
shall  mean  the  sale  by 


an  applicable  consenting  party  to  a  con- 
sumer of  two  or  more  magazine  sub- 
scriptions, or  a  combination  of  magazine 
subscriptions  and  a  bo<*  or  books  by  its 
door-to-door,  maii  or  telephone  solicita- 
tion, and  subsequent  Kignine  of  a  con- 
senting party's  original  subscription 
plan  agreement  at  the  consimier's  home, 
office  or  at  an  exhibit  (l.e.,  a  temporary 
booth  In  space  leased  by  a  consenting 
party  at  a  fair,  store  exhibit  or  like  fa- 
cility, wherein  and  whereby  the  plans 
described  herein  are  offered  to  con- 
sumers) or  confirming  any  renewal 
thereof,  the  cost  of  which  subscriptions 
is  paid  or  payable  in  equal,  successive 
payments  over  a  period  of  two  or  more 
successive  months,  or  sooner,  at  the  op- 
tion of  the  consumer. 

As  used  In  this  order,  the  phrase 
"door-to-door.  mall  or  telephone  solici- 
tation" of  a  consenting  party's  subscrip- 
tion agreements  relates  only  to  such  so- 
licitation of  consiuners  used  by  the  ap- 
phcable consenting  party  to  Initiate  or 
effect  sales  or  collections  pursuant  to  a 
paid-during-service  plan  or  a  cash  sale 
plan. 

Issued:  June  19, 1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.73-15806  PUed  7-31-73:8:45  am] 


(Docket  No6.  C-2421,  (^3422] 

PART  13— PfW)HIBITED  TRADE 
PRACTICES 

Volvo,  Inc.  and  Scali,  McCabe,  Sloves,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.170  Quaiifies  or  properfie* 
of  product  or  service:  13.170-34  Econo- 
mizing or  saving;  S  13.205  Scientific  or 
other  relevant  facts.  Subpart — Failing  to 
maintain  records:  '  §  13.1051  Failing  to 
maintain  records:  13.1051-20  Adeqtiate. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  S  13.710  Qualities  or 
properties:  §  13.1740  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended,  15 
tJ.S.C.  45)  (Cease  and  desist  orders,  Volvo, 
Inc..  RocUeig-h,  New  Jersey,  Docket  No.  C- 

2421.  June  26,  1973.  and  Scall,  McCabe, 
Sloves.  Inc..  New  York,  N.T..  Docket  No.  C- 

2422,  June  26,  1973] 

In  the  Matter  of  Volvo,  Inc..  a  corpora- 
tion; and  Scali.  McCabe,  Sloves. 
Inc.,  a  corporation. 

Consent  order  requiring  a  Rockleigh, 
New  Jersey,  seller  and  distributor  of  a 
Swedish-built  automobile,  among  other 
things  to  cease  representing  certain 
quantitative  data  as  to  the  economy  of 
its  product  without  substantive  Informa- 
tion to  support  Its  claims;  and  failing  to 
maintain  adequate  records. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith.  Is  as  follows: 


'  Applies  only  to  Volvo,  Inc..  Dodwt  0^ 
2421. 
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I  7t  is  ordered.  That  respondent  Volvo 
of  America  Corporation,  a  Corporation, 
its  officers,  agents,  representatives,  em- 
ployees, successors,  and  assigns.  dire(;tly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale,  or  distribution  of  mo- 
tor vehicles  in  commerce  as  "commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 

1  Representing,  direcUy  or  by  ImpU- 
cation,  through  advertising,  sales  promo- 
tional material,  or  any  other  written  or 
oral  statement  tending  to  promote  the 
sale  of  motor  vehicles,  that  any  such  mo- 
tor vehicle  is  more  economical,  in  any 
manner,  to  own.  operate,  or  own  aiid 
operate  than  any  or  all  competing  motor 
vehicles  unless,  at  the  time  of  such  rep- 
resentation, said  respondent  has  a  rea- 
sonable basis  for  such  representation 
which  may  consist  of  quantitative  data 
based  on  a  statistically  valid  sample,  or 
competent  scientific,  engineering,  cost  or 
other  similar  objective  data  compUed  by 
respondent  or  others; 

2  Failing  to  keep  adequate  records 
which  may  be  inspected  by  the  Commis- 
sion staff  members  upon  reasonable  no- 

a.  Which  contain  documentation  in 
support  of  any  economy  characteristics 
(as  defined  in  paragraph  Id)  hereof)  so 
claimed  by  said  respondent  or  its  agents 
for  motor  vehicles,  insofar  as  such  ma- 
terial is  prepared,  or  such  statement  is 
made,  by  or  under  the  direction  of.  or 
is  approved  (expressly  or  by  implication) 
by.  an  officer  or  employee  of  said  re- 
spondent, or  any  of  Its  divisions  or  sub- 
sidiaries; and 

b.  Which  provided  the  basis  upon 
which  said  respondent  relied  at  the  time 
such  claims  were  made;  and 

c.  Which  shall  be  maintained  by  said 
respondent  for  so  long  as  such  material 
Is  disseminated  or  approved  for  dis- 
semination, or  such  statement  Is  made, 
by  said  respondent,  and  for  a  further 
period  of  three  (3)  years  after  said 
respondent's  last  dissemination  of  such 
material  or  termination  of  approval  for 
dissemination  of  such  material,  or  last 
such  statement  (whichever  period  is  the 
longer) .  ^     , 

It  is  further  ordered.  That  respondent 
•Volvo  of  America  Corporation  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  said 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  said  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent shaU  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Consent  order  requiring  a  New  York 
City  advertising  agency  for  a  seller  and 
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distributor  of  a  Swedish-built  automo- 
bUe  among  other  things  to  cease  repre- 
senting certain  quantitative  data  as  to 
the  economy  of  its  client's  product  with- 
out substantive  information  to  support 
its  claims. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

1  Itis  ordered,  That  respondent  Scan, 
McCabe.  Sloves.  Inc..  ("SMS"),  a  cor- 
poration, its  officers,  agents,  representa- 
tives, employees,  successors,  and  assigns, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  or  dis- 
tribution of  motor  vehicles  in  commerce 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 
representing,  directly  or  by  Implication, 
through  advertUlng  or  sales  promotional 
material  that  any  motor  vehicle  is  more 
economical.  In  any  manner,  to  own.  operate, 
or  own  and  operate  than  any  or  all  compet- 
ing motor  vehicles  unless,  at  the  time  of 
such  representation  SMS  or  Its  client  has  a 
reasonable  basis  for  such  representation 
which  may  consist  of  quantitative  data  based 
on  a  statistically  valid  sample,  or  competent 
sclentinc,  engineering,  cost  or  other  similar 
objective  data  compiled  by  respondent  or 
others. 

n.  It  is  further  ordered.  That  respond- 
ent Scali.  McCabe.  Sloves.  Inc..  notify 
the  Commission  at  least  thirty  (30)  dasra 
prior  to  any  proposed  change  in  said 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  said  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port, in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 
Issued:  June  26, 1973. 
By  the  Commission.  ' 


[SEAL]  Virginia  M.  Harding, 

Acting  Secretary. 

[FR  Doc.73-15807  Filed  7-31-73:8:45  am) 


Title  42 — Public  Health 
CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 
PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES 
^INCLUDING  MENTAL  RETARDATION 
RESEARCH  FACILITIES),  TEACHING 
FACILITIES,  STUDENT  LOANS,  EDUCA- 
TIONAL IMPROVEMENT  AND  SCHOLAR- 
SHIPS 

Armed  Forces  Health  Professions 
Scholarship  Program 

On  April  13,  1973,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (38  FR  9314)  proposing  addi- 
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tion  of  a  new  subpart  Z  to  42  CFR  Part 
57,  setting  forth  criteria  for  use  by  the 
Secretary  of  Defense  in  determining 
whether  an  accredited  civilian  educa- 
tional institution  has  increased  its  toUl 
enrollment  for  the  sole  purpose  of  ac- 
cepting members  of  the  Armed  Forces 
Health  Professions  Scholarship  Program 
(10  U.S.C.  2120  etseq.). 

Interested  persons  were  Invited  to  sub- 
mit, on  or  before  May  14.  1973,  written 
comments  regarding  the  proposed  regu- 
lations. 

One  response  was  received,  suggesting 
that  the  definition  of  the  term  "institu- 
tion" In  proposed  5  57.2502(a)  be  ex- 
panded to  refer  specifically  to  a  course 
of  study  in  "optometry."  This  suggestion 
was  not  adopted  because  §  57.2502(a) ,  as 
proposed,  was  intended  in  pertinent  part 
to  comport  with  the  definition  of  "course 
of  study"  in  10  U.S.C.  2120,  which  refers 
only  to  "medicine,  dentistry,  or  other 
health  profession."  It  is  evident,  however, 
that  optometry  would  be  encompassed 
by  the  reference  to  "other  health  pro- 
fession." ^      .. 

The  only  substantive  change  In  the 
proposed  rule  making  is  the  addition  to 
§  57.2502(a)  of  a  clause  requh-lng  that 
accreditation  be  by  an  accrediting  agency 
or  association  recognized  by  the  United 
States  Commissioner  of  Education.  The 
purpose  of  this  change  Is  to  clarify  the 
meaning  of  the  term  "accredited."  as 
used  in  the  section. 

In  addition,  the  subpart  has  been  re- 
designated subpart  U;  and  §§  57.2501, 
57  2502.  and  57.2503  have  been  renum- 
bered §5  57.2001,  57.2002,  and  57.2003. 
respectively. 

Effective      date.— These      regulations 
shall  be  effective  Aug.  1, 1973. 
Dated:  June  29.  1973. 

John  F.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 

Approved:  July  25,  1973. 

Frank  Carlucci, 

Acting  Secretary. 
Subpart  U — Armed  Forces  Health 
Professions  Scholarship  Program 

57.2001  AppllcabUlty. 

67.2002  Definitions. 

57  2003     Determinations  of  increased  enrou- 
ment  solely  for  the  program. 

Authority:  Sec.  2(a),  Public  Law  92-426, 
86  Stat.  719  (10  U.S.C.  2127(d) ). 

§  57.2001      Applicability. 

In  the  event  the  Secretary  of  Defense 
decides  to  enter  into  one  or  more  con- 
tracts under  10  U.S.C.  2127(d),  the  regu- 
lations in  this  subpart  outline  considera- 
tions the  Secretary  of  Defense  will  take 
into  account  in  determining  whether  an 
accredited  civilian  educational  institu- 
tion has  increased  its  total  enrollment  for 
the  sole  purpose  of  accepting  members  of 
the  Armed  Forces  health  professions 
scholarship  program. 
§  57.2002      Dcfinilions. 

As  used  in  this  subpart: 

(a)  "Institution"  means  a  college,  um- 
versity,  or  other  institution  or  a  depart- 
ment   division,  or  other  administrative 
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unit  within  a  college,  university,  or  other 
institution,  which  provides  primarily  or 
exclusively  a  course  of  study  in  medicine, 
dentistry,  or  other  health  profession,  as 
determined  imder  regulations  prescribed 
by  the  Secretary  of  Defense,  leading  to  a 
degree  in  one  of  said  health  professions, 
and  which  is  accredited  by  an  accredit- 
ing agency  or  association  recognized  by 
the  United  States  Commissioner  of  Edu- 
cation. 

(b)  "Enrollment"  in  any  fiscal  year 
means  the  niunber  of  full-time  students 
enrolled  in  an  institution  on  October  15 
of  said  year  and  pursuing  a  course  of 
study  which  constitutes  a  full-time  aca- 
demic workload,  as  determined  by  the 
institution,  leading  to  a  degree  in  medi- 
cine, dentistry,  or  other  health  profes- 
sion, as  determined  under  regulations 
prescribed  by  the  Secretary  of  Defense: 
Provided.  That  if  the  Secretary  of  De- 
fense finds  that  a  date  other  than  Octo- 
ber 15  would  more  accurately  reflect  an 
institution's  enrollment  in  any  fiscal  year, 
the  Secretary  of  Defense  may  use  such 
other  date  in  place  of  October  15  in  mak- 
ing his  determination  under  this  subpart. 
(c>  "Fiscal  year"  means  the  Federal 
fiscal  year  beginning  July  1  and  ending 
on  the  following  June  30. 

(d)  "Program"  means  the  Armed 
Forces  health  professions  scholarship 
program  established  imder  section  2(a) 
of  the  Uniformed  Services  Health  Pro- 
fessions Revitalization  Act  of  1972  (86 
Stat.  713,  Public  Law  92-426),  and  codi- 
fied in  chapter  105  of  10  U.S.C. 

§  57.2003      Dfterminalions   of    increased 
enrollment   solely    for   ihe   pro-am. 

In  the  event  the  Secretary  of  Defense 
decides  to  enter  into  one  or  more  con- 
tracts under  10  U.S.C.  2127(d),  his  de- 
termination as  to  whether  an  institution 
has  increased  its  total  enrollment  in  any 
fiscal  year  for  the  sole  purpose  of  accept- 
ing members  of  the  program  will  take 
into  account  the  following  considera- 
tions: 

(a)  A  comparison  of  the  total  eiiroll- 
ment  in  said  fiscal  year  with  the  total 
enrollments  in  immediately  preceding 
fiscal  years; 

'b)  Any  increases  in  enrollment  to 
which  the  Institution  has  directly  or  in- 
directly committed  itself  in  said  fiscal 
year  under:  (D  Other  Federal  programs, 
such  as  those  set  forth  in  title  Vll  and 
vni  of  the  Public  Health  Service  Act 
(42  U.S.C.  292  et  seq.),  the  Veterans'  Ad- 
ministration Medical  School  Assistance 
and  Health  Manpower  Training  Act  of 
1972  (Public  Law  92-541.  86  Stat.  1100 
(38  use.  5070  et  seq.> )  and  section  225 
of  the  Public  Health  Service  Act  (sec.  5, 
Public  Law  92-585,  86  Stat.  1293  (42 
use.  234)):  (2)  programs  of  State  or 
local  governments  or  other  public  or  pri- 
vate agencies,  or  (3>  any  legally  binding 
arrangement:  Provided,  That  insofar  as 
a  single  increase  may  be  applied  to 
satisfy  the  commitments  xmder  two  or 
more  programs  and/or  other  arrange- 
ments, said  increase  shall  be  considered 
to  meet  all  such  commitments; 
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(c) 
An 
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Any  unusual  factors,  such  as:  (1) 
ins  tltution  having  been  newly  estab- 
or  (2)  an  institution  experiencing 
5  for  it  an  abnormal  rate  of  at- 
and/or  admission. 
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Title  46 — Shipping 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICGD  73-1 19R] 

SUBCHAPTER  H — PASSENGER  VESSELS 

PAPT  72 — CONSTRUCTION  AND 
ARRANGEMENT 

SUBCHAPTER  I — CARGO  AND  MISCELLANEOUS 
VESSELS 

PAt»T  92 — CONSTRUCTION  AND 
ARRANGEMENT 

SUBCI^PTER  U — OCEANOGRAPHIC  VESSELS 

PART  190 — CONSTRUCTION  AND 
ARRANGEMENT 

Washrooms  and  Toilets 
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purpose  of  these  amendments  to 

Ippping    regulations    is    to    allow 

members  of  the  crews  of  vessels 

ivashrooms  smd  toilet  rooms  that 

used  by  male  members  of  the 


amendment  is  based  on  a  notice 
ruling  making  published  in 
RAL  Register  on  January  15, 1972 
72-4;  37  FR  676).  The  time  for 
commehts  on  that  notice  was  extended 
by  a  rotice  published  in  the  Federal 
Registi  r  on  March  2, 1972  (CGFR  72-38; 
37  FR    1357). 
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explained  in  the  notice,  current 
ons  for  passenger,  cargo,  mis- 
and  oceanographic  vessels 
that  toilet  and  washing  facilities 
femble  members  of  the  crews  of  these 
nust  be  located  in  spaces  separate 
he    facilities    for    other    crew- 


§5  72.20-1,  92.20-1,  and  190.20-1, 
rejiuirement  applies  only  to  pas- 
cargo,  and  miscellaneous  vessels 
dross  tons  and  over  contracted  for 
ifter  November  19,  1952,  and  to 
vessels  contracted  for  on 
March   1,   1968.  The  separate 
and  toilet  requirement  does 
to  vessels  contracted  for  before 
their  existing  structures,  ar- 
materials.    and    facilities 
approved  are  considered  sat- 
so  long  as  they  are  maintained 
condition,    tmder    §§  72.20-90, 
and  190.20-90. 
Hacts  that  create  the  need  for  the 
revision  are  as  follows : 
semi-private"  facility  referred  to 
present  regulations  is  understood 
a  toilet  and  washing  facility,  be- 
Iwo  rooms,  with  two  doors  that 
locked   from  either  side.   This 
has  been  interpreted  by  the 
C^uard  eis  not  being  a  toilet  and 
facility  located  in  a  space  sep- 
fifcm  the  facilities  for  other  crew- 
On  vessels  where  semi-private 
private  facilities  were  available 


for  women,  women  have  been  denied  em- 
ployment to  avoid  violation  of  the  regu- 
lations; particularly  where  the  employer 
has  determined  it  to  be  imreasonable  or 
Impractical  to  modify  the  vessel  at  the 
time  a  women  sought  employment  as  a 
crewmember. 

As  indicated  In  the  notice,  the  Coast 
Guard  has  determined  that  to  require 
that  each  women's  toilet  and  washing 
facility  be  located  in  a  space  separate 
from  men's  toilet  and  washing  facilities 
is  unduly  restrictive.  The  requirement 
was  first  adopted,  for  passenger,  cargo, 
and  miscellaneous  vessels  in  1952  when 
fewer  ships  had  private  and  semi-private 
facilities  for  crewmembers  and  when 
women  were  employed  mostly  aboard 
passenger  ships  where  arrangements 
were  satisfactory. 

In  January  of  1970,  the  Coast  Guard 
responded  to  a  request  for  an  interpreta- 
tion of  present  §  92.20-1  In  a  situation 
where  a  female  crewmember  on  board  a 
vessel  would  share  a  semi-private  shower 
and  wash  facility  with  a  male  crewmem- 
ber. The  Coast  Guard's  interpretation 
concluded  that  the  semi-private  toilet 
and  washroom  facility  available  between 
each  pair  of  single  staterooms  in  the 
crew  quarters  of  the  vessels  involved 
would  not  meet  the  requirements  of 
§  92.20-1. 

In  January,  1971.  the  National  Mari- 
time Union  of  America  requested  recon- 
sideration of  that  interpretation  so  that 
female  seamen  would  be  permitted  to 
ship  on  cargo  ships  when  the  union  and 
the  company  agree  that  the  facilities  pro- 
vided on  the  vessel  meet  the  intent  of  the 
regulations  to  provide  privacy  for  the 
female. 

The  Union  indicated  that  the  employ- 
ment of  females  on  merchant  vessels 
where  the  seamen  have  a  private  room 
and  toilet  facilities  that  can  be  made  pri- 
vate by  way  of  a  lock  when  occupied  was 
now  acceptable  to  both  management  and 
labor. 

In  March  1971,  after  reconsideration, 
the  Coast  Guard  reafilrmed  the  earlier 
interpretation,  but  noted  that  semi-pri- 
vate washroom  and  toilet  facilities  would 
now  be  considered  acceptable  to  the  in- 
dustry, and  pointed  out  that  promulga- 
tion of  a  regulation  change  under  the 
Administrative  Procedure  Act  would  be 
required  to  effect  this  position. 

On  May  10,  1971,  the  Coast  Guard  ad- 
vised the  United  States  shipping  com- 
missioners, who  superintend  the  arrange- 
ment and  discharge  of  seamen  and  in- 
spect crew  quarters,  that  the  regulations 
were  being  amended  to  allow  female 
members  of  the  crew  to  share  semi-pri- 
vate washroom  and  toilet  facilities  with- 
out restriction.  Therefore,  the  restriction 
against  employing  female  crewmembers 
has  been  relaxed  since  May  10,  1971,  in- 
sofar as  it  applied  to  semi-private  wash- 
room and  toilet  facilities.  The  amend- 
ment proposed  In  the  Coast  Guard's  no- 
tice CGFR  72-4  not  only  relaxes  the  re- 
striction on  the  use  of  semi-private 
rooms  by  female  crewmembers  but  also 
removes  the  restriction  on  the  use  of 
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washroom  and  toilet  facilities  that  are 
not  located  between  adjoining  crewmem- 
bers quarters.  Therefore,  the  proposed 
revision  would  remove  the  restriction  and 
enable  employment  of  female  crewmem- 
bers on  those  vessels  that  are  not  ar- 
ranged to  have  semi-private  toilet  and 
washroom  facilities.  For  example,  the 
proposal  would  enable  employment  of  fe- 
male crewmembers  on  a  vessel  arranged 
with  one  or  more  toilet  and  washroom 
facilities  that  are  not  between  quarters 
but  can  be  used  privately. 

Comments  In  response  to  the  notice 
generally  favored  regulations  that  would 
permit  females  to  be  employed  aboard 
vessels  when  private  and  semi-private 
washroom  and  toilet  facilities  are  avail- 
able. Comments  pointed  out  that  in  the 
case  of  new  construction  such  facilities 
are  being  provided  and  that  female  crew- 
members could  obtain  employment  on  a 
substantial  portion  of  the  United  States 
flag  ocean-going  vessels. 

However,  the  Maritime  Service  Com- 
mittee and  others  commented : 

•  •  •  that  the  proposal  would  go  further 
and  permit  the  hiring  of  females  even  In 
those  Instances  where  a  single  washroom  and 
toUet  faculty  Is  shared  by  an  entire  depart- 
ment aboard  the  vessel  and  where  a  female 
would  be  required  to  use  a  washroom  and 
toUet  faculty  which  is  also  being  used  by 
seven  male  crewmembers. 

Thus.  It  would  be  Impossible  to  Insure  that 
a  female  would  have  privacy  at  the  time  she 
Is  using  the  washroom  and  toUet  faculties, 
and,  of  course,  privacy  for  her  would  deprive 
other  crewmembers  of  those  faculties  at  the 
same  time. 

This  kind  of  situation  envisaged  by  the 
newest  proposed  regulations  goes  far  beyond 
current  accepted  standards  both  at  the  sea 
and  on  shore.  Not  only  would  It  create  seri- 
ous personal  problems  for  the  female  and 
male  crewmembers  but  It  would  also  create 
serious  disciplinary  problems  for  the  vessel 
and  might,  indeed,  create  circumstances 
which  would  endanger  the  safety  of  the  ves- 
sel Itself. 

Another  comment  stated  that  adop- 
tion of  the  proposed  rule  would  have  the 
effect  of  depriving  ship  owners  and  oper- 
ators of  their  present  legal  right  to  re- 
fuse to  employ  female  crewmembers 
where  females  would  have  to  share  com- 
mon toilet  and  washroom  facilities  with 
male  members  of  the  crew. 

Although  the  proposal  would  enable 
the  employment  of  female  crewmembers 
on  vessels  that  are  arranged  so  that  there 
are  no  toilet  or  washroom  facilities  that 
are  intended  for  private  use,  it  should  be 
noted  that  Coast  Guard  regulations  and 
the  shipping  laws  do  not  require  employ- 
ment of  female  crewmembers  or  require 
females  to  serve  as  crewmembers  aboard 
a  vessel  without  facilities  that  could  be 
used  privately. 

If  the  regulations  continue  to  require 
that  vessels  be  arranged  so  as  to  provide 
female  crewmembers  with  facilities  that 
they  can  use  privately,  the  regulations 
would  continue  to  enable  discrimination 
In  employment  of  female  crewmembers 
on  a  vessel  on  which  the  shipowner  re- 
fuses to  provide  private  facilities. 

The  Coast  Guard  recognizes  that 
problems  arising  from  the  use  of  toilet 
and  washroom  facilities  by  both  sexes  on 
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board  merchant  vessels  during  lengthy 
voyages  are  different  from  those  aboard 
passenger  vessels,  aircraft,  and  trains,  or 
In  factories,  stores,  homes,  and  other 
living  quarters.  However,  problems  of 
discipline,  morale,  sanitation,  safety,  and 
discrimination  caimot  be  resolved  solely 
by  promulgating  general  toilet  and 
washing  facility  requirements.  These 
problems  are  of  the  concern  not  only  to 
the  Coast  Guard  but  also  to  employees, 
employers,  and  their  representatives  and 
to  other  government  agencies.  These  are 
problems  that  should  be  resolved  by  the 
persons  involved,  including  the  Coast 
Guard  when  the  problem  is  within  its 
jurisdiction,  after  considering  the  ar- 
rangement of  the  particular  ship  or  class 
of  ships  and  the  specific  kind  of  problem. 

It  should  be  noted  further  that  the 
present  regulaticms  requiring  separate 
facilities  for  females  are  inappropriate 
insofar  as  they  apply  at  the  time  of 
initial  inspection  and  certification  of  a 
vessel  because  it  is  not  known  at  that 
time  how  many,  if  any,  female  crew- 
members will  reg\ilarly  serve  on  the 
vessel.  The  regulations  were  originally 
promulgated  for  passenger  vessels,  where 
women  regularly  served  in  various  ca- 
pacities and  the  need  for  facilities  could 
be  anticipated.  The  regxUations  have 
been  extended,  as  recently  as  1968,  to 
oceanographic  vessels,  without  regard  to 
the  difficulty  of  anticipating  crew  com- 
plement at  the  time  of  approval  of  a 
vessel's  design.  The  other  regulations  in 
the  sections  being  revised  apply  regard- 
less of  sex. 

In  consideration  of  the  foregoing,  the 
amendments  to  Parts  72.  92,  and  190  of 
Title  46  of  the  Code  of  Federal  Regula- 
tions are  adopted  as  proposed  in  the 
notice  of  proposed  Rulemaking  (CGFR 
72-4;  37FR676). 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Guard. 
Acting  Commandant. 

July  25,  1973. 

Chapter  I  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  follows: 

By  revoking  §§  72.20-25(b)  (3),  92.20- 
25(b)(3),  and  190.20-25(b)  (3). 

tFR  Doc.73-15829  Filed  7-31-73:8:45  am] 


20449 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  uimecessary  and  it  may 
be  made  effective  on  or  before  Aug.  31, 
1973. 

In  consideration  of  the  foregoing,  ef- 
fective Aug.  1,  1973,  paragraph  (o)  of 
§  1.46  of  Part  1  of  Title  49  of  the  Code 
of  Federal  Regulations  is  amended,  and 
a  subparagraph  (4)  is  added  thereto,  to 
read  as  follows: 

§  1.46      Delegations    to    Commandant    of 
the  Coast  Guard. 
»  •  •  •  • 

(o)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  following  statutes: 
,  »  •  •  • 

(4)  Sections  104(a)  and  (g),  107(c), 
108,  201,  and  302(a)  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
of  1972  (Public  Law  92-532)  relating 
to  ocean  dumping. 

(Sec.    9(e),    Department    of    Transportation 
Act.  49  U.S.C.  1657(e)). 

Issued  in  Washington,  D.C.,  on  July  26. 

1973. 

Claude  S.  Brdjegar, 
Secretary  of  Transportation. 
(FR  Doc.73-15815  Piled  7-31-73;8:45  am] 


Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

|OST  Docket  No.  1;   Amdt.  1-741 

PART   1 — ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Delegation  of  Functions  With  Respect  to 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972 

The  pvuTJOse  of  this  amendment  is  to 
delegate  to  the  Commandant  of  the 
Coast  Guard  functions  vested  in  the 
Secretary  by  sections  104(a)  and  (g), 
107(c>.  108,  201,  and  302(a)  of  the  Ma- 
rine Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (October  23,  1970, 
Public  Law  92-532,  86  Stat.  1052;  33 
use.  1414(a)  and  (g),  1417(c),  1418, 
1441;  16  U.S.C.  1432(a))  relating  to 
ocean  dumping. 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

[Doclcet  No.  73-8;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

PART   572— ANTHROPOMORPHIC  TEST- 

DUMMY 

Occupant  Crash  Protection 

The  purposes  of  this  notice  are  (D  to 
adopt  a  regulation  that  specifies  a  test 
dummy  to  measure  the  performance  of 
vehicles  in  crashes,  and  '2)  to  incor- 
porate the  dummy  into  Motor  Vehicle 
Safety  Standard  No.  208  (49  CFR 
571.208>.  for  the  limited  purpose  of 
evaluating  vehicles  with  passive  restraint 
systems  manufactured  under  the  first 
and  second  restraint  options  between 
August  15,  .1973,  and  August  15,  1975.  The 
question  of  the  restraint  system  require- 
ments to  be  in  effect  after  August  15, 
1975.  is  not  addressed  by  tliis  notice  and 
will  be  the  subject  of  future  rulemaking 
action. 

The  test  dummy  regulation  (49  CFR 
Part  572)  and  the  accompanying  amend- 
ment to  Standard  No.  208  were  pro- 
posed in  a  notice  published  April  2,  1973 
(38  FR  8455).  The  dummy  described  in 
the  regulation  is  to  be  used  to  evaluate 
vehicles  manufactured  under  sections 
S4. 1.2.1  and  S4. 1.2.2,  (the  first  and  sec- 
ond options  in  the  period  from  Au- 
gust 15,  1973,  to  August  15,  1975),  and 
the  section  incorporating  the  dummy  is 
accordingly  limited  to  those  sections.  The 
dummy  has  not  been  sr>eclfled  for  use 
with  any  protection  systems  after  Au- 
gust 15, 1975,  nor  with  active  belt  systems 
under  the  third  restraint  option 
(S4. 1.2.3).  The  recent  decision  in  Ford 
v.  NHTSA,  473  F.2d  1241  (6th  Cir.  1973). 
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removed  the  injury  criteria  from  such 
systems.  To  make  the  dummy  applica- 
ble to  belts  under  the  third  option,  the 
agency  would  have  to  provide  additional 
notice  and  opportunity  for  comment. 

By  invalidating  the  former  test 
dummy  specification,  the  decision  in 
Chrysler  v.  DOT.  472  F.  2d  659  <  6th  Cir. 
1972),  affected  the  restraint  options  in 
effect  before  August  15,  1975.  as  well  as 
the  mandatory  passive  restraint  require- 
ments that  were  to  be  effective  after  that 
date.  A  manufacturer  who  built  cars 
with  passive  restraints  under  one  of  the 
options  would  therefore  be  unable  to 
certify  the  cars  as  complying  with  the 
standard,  as  illiistrated  by  the  neces- 
sity for  General  Motors  to  obtain  a 
limited  exemption  from  the  standard  in 
order  to  complete  the  remainder  of  a 
rim  of  1,000  air-bag  equipped  cars. 

The  immediate  purpose  of  this  rule- 
making is  to  reconstitute  those  portions 
of  the  standard  that  will  enable  manu- 
facturers to  build  passive  restraint  ve- 
hicles during  the  period  when  they  are 
optional.  The  test  dimnmy  selected  by  the 
agency  is  the  "GM  Hybrid  II",  a  com- 
posite developed  by  General  Motors 
largely  from  commercially  available 
components.  GM  had  requested  NHTSA 
to  adopt  the  Hybrid  n  on  the  grounds 
that  it  had  been  successfully  used  in  ve- 
hicle tests  with  passive  restraint  sys- 
tems, and  was  as  good  as,  or  better  than, 
any  other  immediately  available  dummy 
system.  On  consideration  of  all  available 
evidence,  the  NHTSA  concurs  in  this 
judgment.  One  fact  weighing  in  favor 
of  the  decision  is  that  General  Motors 
has  lised  this  dummy  to  measure  the 
conformity  of  its  vehicles  to  the  passive 
protection  requirements  of  Standard  208, 
in  preparation  for  the  announced  in- 
troduction of  up  to  100,000  air-bag- 
equipped  vehicles  during  the  1974  model 
year. 

No  other  vehicle  manufacturer  has  an- 
nounced plans  for  the  production  of  pas- 
sive restraint  systems  during  the  optional 
phase,  nor  has  any  other  vehicle  manu- 
facturer come  forward  with  suggestions 
for  alternatives  to  Hybrid  11.  The 
NHTSA  would  have  considered  other 
dummies  had  some  other  manufacturer 
indicated  that  it  was  planning  to  pro- 
duce passive  restraint  vehicles  during 
the  option  period  and  that  some  other 
dummy  had  to  be  selected  in  order  to 
allow  them  to  proceed  with  their  plans. 
If  there  had  been  any  such  plans, 
NHTSA  would  have  made  every  effort  to 
insure  that  a  test  device  satisfactory  to 
said  manufacturer  would  have  been 
selected. 

This  agency  recognizes  that  since 
various  types  of  dummy  systems  have 
been  in  use  under  the  previous  specifica- 
tion, any  selection  of  one  dummy,  as  is 
required, by  the  Chrysler  decision,  will 
necessitate  readjustments  by  some 
manufacturers.  However,  considering 
the  quantity  of  GMs  production,  the 
scope  and  advanced  state  of  its  passive 
restraint  development  program,  and  the 
fact  that  the  Hybrid  n  does  not  differ 
radically  from  other  dummies  currently 


in  ude,  in  the  NHTSA's  judgment  that 

dum+iy  represents  the  best  and  least 

choice.  That  conclusion  has  not 

contradicted  by  the  comments  to 
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agency  will  not  make  any  final 
1  regarding  reinstatement  of 
c^atory  passive  restraint  require- 
1  without  further  notice  and  op- 
riity  for  comment.  Should  the 
y  propose  mandatory  passive  re^- 
t  requirements,  the  question  of  the 
rmity  of  the  dummy  that  is  chosen 
the  instructions  of  the  court  in 
ler  will  again  be  open  for  com- 
The  NHTSA  strongly  encourages 
continuance  of  the  dummy  test  pro- 
mentioned  in  the  comments,  in 
that  any  problems  that  may 
can  be  identified  and  resolved  be- 
he  dummy  specifications  for  later 

are  issued. 
Hybrid  n  dummy  has  been  found 
to  be  a  satisfactory  and  ob- 
!  test  instrument.  In  sled  and  bar- 
sts  conducted  by  GM  with  the  GM 
int  systems  and  in  sled  tests  con- 
1  by  Calspan  Corp.  on  behalf  of 
A,  the  Hybrid  n  has  produced  re- 
hat  are  consistent  find  repeatable. 
s  not  to  say  that  each  test  at  the 
[lominal  speed  and  deceleration  has 
;ed  identical  values, 
esting  with  impact  sleds,  and  to 
greater  extent  with  crash-tested 
the  test  environment  itself  is 
and  necessarily  subject  to  varia- 
that  affect  the  results.  The  test 
show,  however,  that  the  variance 
lummy  to  dimimy  in  these  tests  is 
itly  small  that  a  manufacturer 
have  no  difficulty  in  deciding 
r  his  vehicle  would  be  likely  to 
tested  by  NHTSA. 
provisions  of  the  dummy  regula- 
Have  been  modified  somewhat  from 
proposed  in  the  notice  of  proposed 
iking,  largely  as  a  result  of  com- 
from  GM.  Minor  corrections  have 
4iade  in  the  drawings  and  materials 
ations  as  a  result  of  comments 
and  the  principal  dummy  sup- 
The  dummy  specification,  as 
adopted,  reproduces  the  Hybrid 
;ach  detail  of  its  design  and  pro- 
as a  calibration  check,  a  series  of 
mance  criteria  based  on  the  ob- 
performance  of  normally  func- 
j  Hybrid  II  components.  The  per- 
nce  criteria  are  wholly  derivative 
re  intended  to  filter  out  dummy 
tions  that  escape  detection  in  the 
acturing  process  or  that  occur  as 
It  of  impact  damage.  The  revisions 
performance  criteria,  as  discussed 
ter,  are  intended  to  eliminate  po- 
variances  in  the  test  procedures 
>  hold  the  performance  of  the  Hy- 
I  within  the  narrowest  possible 


sions  as  shown  in  the  drawings.  The 
NHTSA  does  not  object  to  the  use  of  an 
expanded  set-up  procedure,  but  has  de- 
cided to  retain  the  term  "upright  posi- 
tion" with  appropriate  reference  to  the 
new  §  572.11(1). 

The  structural  properties  test  of  §  572.5 
(c ) ,  which  had  proposed  that  the  dummy 
keep  its  properties  after  being  subjected 
to  tests  producing  readings  25  percent 
above  the  injury  criteria  of  Standard  No. 
208.  has  been  revised  to  provide  instead 
that  the  properties  must  be  retained 
after  vehicle  tests  in  accordance  with 
Standard  No.  208. 

The  head  performance  criteria  are 
adopted  as  proposed.  The  procedures 
have  been  amended  to  insure  that  the 
forehead  will  be  oriented  below  the  nose 
prior  to  the  drop,  to  avoid  interference 
from  the  nose.  In  response  to  comments 
by  the  Road  Research  Laboratory,  Amer- 
ican Motors,  and  GM,  an  interval  of  at 
least  2  hours  between  tests  is  specified 
to  allow  full  restoration  of  compressed 
areas  of  the  head  skin. 

The  neck  performance  criteria  are  re- 
vised in  several  respects.  In  keeping  with 
GM's  recommendations.  The  pendulum 
impact  surface,  shown  in  Figure  4,  has 
been  modified  in  accordance  with  GM's 
design.  The  zero  time  point  has  been 
specified  as  the  instant  the  pendulum 
contacts  the  honeycomb,  the  instructions 
for  determining  chordal  displacement 
have  been  modified,  and  the  pulse  shape 
of  the  pendulum  deceleration  curve  has 
been  differently  specified.  The  maximum 
allowable  deceleration  for  the  head  has 
been  increased  slightly  to  26g.  In  response 
to  suggestions  by  the  Road  Research 
Laboratory  and  the  Japan  Automobile 
Manufacturers  Association  (JAMA),  as 
well  as  GM,  a  tolerance  has  been  speci- 
fied for  the  pendulum's  impact  velocity 
to  allow  for  minor  variances  in  the 
honeycomb  material. 

With  respect  to  the  thorax  test,  each 
of  the  minor  procedural  changes  re- 
quested by  GM  has  been  sidopted.  As 
with  the  head,  a  minimum  recovery  time 
is  specified  for  the  thorax.  The  seating 
surface  is  specified  in  greater  detail,  and 
the  test  probe  orientation  has  been  re- 
vised to  refer  to  its  height  above  the 
seating  surface.  The  test  probe  itself  is 
expressly  stated  to  have  a  rigid  face,  by 
amendment  to  §  572.11,  thereby  refiect- 
ing  the  probes  actually  used  by  NHTSA 
and  GM.  A  rigid  face  for  the  probe  was 
also  requested  by  Mercedes  Benz. 

The  test  procedures  for  the  spine  and 
abdomen  tests  are  specified  in  much 
greater  detail  than  before,  on  the  basis 
of  suggestions  by  GM  and  others  that 
the  former  procedures  left  too  much 
room  for  variance.  The  test  fixtures  for 
the  spinal  test  orientation  proposed  by 
GM,  and  its  proposed  method  of  load 
application  have  been  adopted.  The  parts 
of  the  dummy  to  be  assembled  for  these 
tests  are  specifically  recited,  and  an 
initial  50°  flexion  of  the  dummy  is  also 
specified.  The  rates  of  load  application 
and  removal,  and  the  method  of  taking 
force  readings  are  each  specified.  The 
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direction  of  force  application  is  clarified 
in  response  to  a  comment  by  Volvo. 

The  abdomen  test  is  amended  with  re- 
spect to  the  Initial  point  of  force  meas- 
urement, to  resolve  a  particular  source 
of  disagreement  between  GM's  data  and 
NHTSA's.  The  boundaries  of  the  abdomi- 
nal force-deflection  curve  are  modified 
to  accord  with  the  measurements  taken 
by  GM  subsequent  to  the  issuance  of  the 
notice.  The  rate  of  force  application  is 
specified  as  not  more  than  0.1  inch  per 
second,  in  response  to  comments  by 
Mercecies-Benz,  JAMA,  and  GM. 

The  test  procedures  for  the  knee  tests 
are  revised  to  specify  the  type  of  seating 
surface  used  and  to  control  the  angle  of 
the  lower  legs  in  accordance  with  sug- 
gestions by  JAMA,  the  Road  Research 
Laboratory,  and  GM.  The  instrumenta- 
tion specifications  of  section  572.11  are 
amended  to  clarify  the  method  of  at- 
tachment and  orientation  of  the  thorax 
accelerometers  and  to  specify  the  chan- 
nel classes  for  the  chest  potentiometer, 
the  pendulum  accelerometer,  and  the  test 
probe  accelerometer,  as  requested  by  sev- 
eral comments. 

The  design  and  assembly  drawings  for 
the  test  dummy  are  too  cumbersome  to 
publish  In  the  Federal  Register.  During 
the  comment  period  on  the  April  2  notice, 
the  agency  maintained  master  copies  of 
the  drawings  in  the  docket  and  placed 
the  reproducible  mylar  masters  from 
which  the  copies  were  made  with  a  com- 
mercial blueprint  facility  from  whom  in- 
terested parties  could  obtain  copies.  The 
NHTSA  has  decided  to  continue  this 
practice  and  is  accordingly  placing  a 
master  set  of  drawings  in  the  docket  and 
the  reproducible  masters  for  these  draw- 
ings with  a  blueprint  facility. 

The  drawings  as  adopted  by  this  notice 
differ  only  in  minor  detail  from  those 
that  accompanied  the  April  2  notice.  The 
majority  of  the  changes,  incorporated 
into  corrected  drawings,  have  already 
been  given  to  those  persons  who  ordered 
copies.  The  letter  of  June  13,  1973,  that 
accompanied  the  corrected  drawings  has 
been  placed  in  the  docket.  The  June  cor- 
rections are  incorporated  into  the  final 
drawing  package.  Additional  adjustments 
are  made  hereby  to  reflect  better  the 
weight  distribution  of  separated  segments 
of  the  dummy,  to  allow  other  materials 
to  be  used  for  head  ballast,  and  to  specify 
the  instrument  for  measuring  skin  thick- 
ness. The  details  of  these  changes  are 
recited  in  a  memorandum  incorporated 
into  the  drawing  package. 

Each  of  the  final  drawings  is  desig- 
nated by  the  legend  "NHTSA  Release 
8/1/73".  Each  drawing  so  designated  is 
hereby  incorporated  as  part  of  the  test 
dummy  specifications  of  49  CFR  Part  572. 
Subsequent  changes  in  the  drawings  will 
not  be  made  without  notice  and  oppor- 
timity  for  comment. 

The  incorporation  of  the  Part  572  test 
dummy  into  Standard  No.  208  makes  ob- 
solete several  test  conditions  of  the 
standard  that  had  been  adopted  to  sup- 
plement the  former  test  dummy  specifi- 
cations. The  location,  orientation,  and 
sensitivity  of  test  instnunentation  for- 
merly    specified     by     sections     S8.1.15 


through  S8.1.18  are  now  controlled  by 
Part  572  and  are  no  longer  necessary 
within  Standard  No.  208.  SimUarly,  the 
use  of  rubber  components  for  the  head, 
neck  and  torso  joints  as  specified  in  Part 
572,  supplant  the  joint  setting  specifica- 
tions for  those  joints  in  section  S8.1.10 
of  the  standard.  The  NHTSA  has  deter- 
mined that  the  deletion  of  the  above  por- 
tions of  the  Standard  No.  208  will  have 
no  effect  on  the  substantive  requirements 
of  the  standard  and  that  notice  and  pub- 
lic procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Title 
49.  Code  of  Federal  Regulations,  is 
amended  by  the  revision  of  Motor  Vehicle 
Safety  Standard  No.  208  (49  CFR 
571.208)  as  follows: 


§  571.208      [Amended] 

1.  Section  S8.1.8  is  adopted  as  follows: 
S8.1.8  Anthropomorphic    test    devices 

used  for  the  evaluation  of  restraint  sys- 
tems manufactured  pursuant  to  sections 
S4. 1.2.1.  and  S4.1.2.2  conform  to  the 
requirements  of  Part  572  of  this  title. 

2.  Section  S8.1.10  is  amended  as 
follows : 

S8.1.10  Limb  joints  are  set  at  Ig,  barely 
restraining  the  weight  of  the  limb  when 
extended  horizontally.  Leg  joints  are  ad- 
justed with  the  torso  in  the  supme 
position. 

3.  Sections  S8.1.15  through  S8.1.18  are 
deleted. 

4.  Section  S8.1.19  Is  renumbered  as 
S8.i.l5. 

Title  49,  Code  of  Federal  Regulations, 
is  further  amended  by  the  addition  of 
Part  572,  Test  Dummy  Specifications,  as 
set  forth  below. 

In  view  of  the  pressing  need  for  a  test 
dummy  to  permit  the  continued  devel- 
opment of  passive  restraint  systems,  and 
the  fact  that  it  presently  only  relates  to 
a  new  option  for  compliance,  the  NHTSA 
finds  that  there  is  good  cause  to  adopt 
an  immediate  effective  date.  Accordingly. 
Part  572  is  effective  August  1,  1973,  and 
the  amendment  to  Standard  208  is  effec- 
tive August  15,  1973. 

(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act,  Pi.  89-563,  15  U.S.C. 
1392.  1407,  and  the  delegation  of  authority  at 
38  FR  12147) 

Issued  on  July  26,  1973. 

James  E.  Wilsow, 
Associate  Administrator, 
Traffic  Safety  Programs. 

1.  A  new  Part  572  Is  adopted  as 
follows: 

572.1  Scope. 

572.2  Purpose. 

572.3  Application. 

572.4  Terminology. 

572.5  General  description. 

572.6  Head. 

572.7  Neck. 

572.8  Thorax. 

572.9  Lumbar,  spine,  abdomen,  and  pelvis. 

572.10  Limbe. 

572. 1 1  Test  conditions  and  Instrumentation. 

AuTHOBrrr:  Sees.  103,  119,  National  Trafflo 
and  Motor  Safety  Act,  Pi.  89-563.  15  U.S.C. 
1392,  1407,  and  delegation  of  authority  at  38 
FR  12147. 


§  572.1      Scope. 

This  part  describes  the  50th  percentile 
male  anthropomorphic  test  dummy  that 
is  to  be  used  for  compliance  testing  of 
motor  vehicles  with  motor  vehicle  safety 
standards. 
§  572.2      Purpose. 

The  design  and  performance  criteria 
specified  in  this  part  are  intended  to 
describe  a  measuring  tool  with  sufficient 
precision  to  give  repetitive  and  correl- 
ative results  under- similar  test  condi- 
tions and  to  reflect  adequately  the  pro- 
tective performance  of  a  vehicle  with 
respect  to  human  occupants. 

§  572.3      Application. 

This  section  does  not  in  itself  impose 
duties  or  liabilities  on  any  person.  It  is 
a  description  of  a  tool  to  measure  the 
performance  of  occupant  protection  sys- 
tems required  by  the  safety  standards 
that  incorporate  it.  It  is  designed  to  be 
referenced  by,  and  become  a  jmrt  of,  the 
test  procedures  specified  in  motor  vehicle 
safety  standards  such  as  Standard  No. 
208.  Occupanr  Crash  Protection. 

§  572.4      Terminolop>. 

(a)  The  term  "dummy"  refers  to  the 
test  device  described  by  this  part. 

(b)  Terms  describing  parts  of  the 
dummy,  such  as  "head."  are  the  same 
as  names  for  corresponding  parts  of  the 
human  body. 

(c)  The  term  "upright  position"  means 
the  position  of  the  dummy  when  it  is 
seated  in  accordance  with  the  procedures 
of  §  572.11(1). 

§  572.5      General  description. 

(a)  The  dummy  consists  of  the  com- 
ponent assemblies  specified  in  Figure  1 
and  conforms  to  the  drawings  and  speci- 
fications subreferenced  by  Figure  1. 

(b)  Adjacent  segments  are  joined  in 
a  manner  such  that  throughout  the  range 
of  motion  and  also  imder  crash-impact 
conditions  there  is  no  contact  between 
metallic  elements  except  for  contacts 
that  exist  under  static  conditions. 

(c)  The  structural  properties  of  the 
dummy  are  such  that  the  dummy  con- 
forms to  this  part  in  every  respect  both 
before  and  after  being  used  in  vehicle 
tests  specified  in  Standard  No.  208 
(§571.208). 

§  572.6     Head. 

(a)  The  head  consists  of  the  assembly 
shown  as  number  SA  150  MOlO  in  Figure 
1  and  conforms  to  each  of  the  drawings 
subtended  by  number  SA  150  MO  10. 

(b)  When  the  head  is  dropped  from 
a  height  of  10  inches  in  accordance  with 
paragraph  (c)  of  this  section,  the  peak 
resultant  accelerations  at  the  head's 
center  of  gravity  shall  be  not  less  than 
210g,  and  not  more  than  260g.  The  ac- 
celeration/time curve  for  the  test  shall 
be  unimodal  and  shall  lie  at  or  above  the 
lOOg  level  for  an  interval  not  less  than 
0.9  milliseconds  and  not  more  than  1.5 
milliseconds. 

(c)  Test  procedure: 

(1)  Suspend  the  head  as  shown  in 
Figure  2,  so  that  the  lowest  point  oa  the 
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forehead  is  0.5  inches  below  the  lowest 
point  on  the  dummy's  nose  when  the  mid- 
sagittal  plane  Is  vertical. 

(2)  Drop  the  head  from  the  specified 
height  onto  a  rigidly  suppwrted  flat  hori- 
zontal steel  plate,  a.  inches  thick  and  2 
feet  square. 

(3)  Allow  a  time  period  of  at  least  2 
hours  between  successive  tests  on  the 
same  head. 

§  572.7     >eck. 

(a>  The  neck  consists  of  the  assembly 
shown  as  number  SA  150  M020  in  Figiire 
1  and  conforms  to  each  of  the  drawings 
subtended  by  number  SA  150  M020. 

(b)  When  the  neck  is  tested  with  the 
head  in  accordance  with  paragraph  (c) 
of  this  section,  the  head  shall  rotate  in 
reference  to  the  pendulum's  longitudinal 
centerline  a  total  of  68° ±5'  about  its 
center  of  gravity,  rotating  to  the  extent 
specified  in  the  following  table  at  each 
indicated  point  in  time,  measured  from 
impact,  with  a  chordal  displacement 
measured  at  its  center  of  gravity  that  is 
within  the  limits  specified.  The  chordal 
aisplacement  at  time  T  is  defined  as  the 
straight  line  distance  between  (1)  the 
position  relative  to  the  penduliun  arm  of 
the  head  center  of  gravity  at  time  zero, 
and  (2)  the  position  relative  to  the 
pendulum  arm  of  the  head  center  of 
gravity  at  time  T.  as  illustrated  by  Figure 
3.  The  peak  resistant  acceleration 
recorded  at  the  center  of  gravity  of  the 
head  shall  not  exceed  26g,  measured 
relative  to  the  acceleration  at  time  zero. 


Rotation 
((l(-gTe«s) 


Time  (ms)J 
(2+.0»T) 


Chordal  Dis- 
placement 
(inch«e*0.5) 


0. .-. 

30 

0 
30 
4fi 
60 
75 
» 
112 

ao 

2.0 

CO            „„ . 

4.8 

Mailmuni._._~    . 
60.       .    .    .      . 

30..;...... 

0 

5.5 
4.8 
2.8 

ao 

(c)  Test  procedxure: 

(1)  Mount  the  head  and  neck  on  a 
rigid  pendulum  as  specified  in  Figiire  4, 
so  that  the  head's  midsagittal  plane  is 
vertical  and  coincides  with  the  plane  of 
motion  of-  the  pendulum's  longitudinal 
centerline.  Mount  the  neck  directly  to  the 
pendiilum  as  shown  in  Figure  4. 

(2)  Release  the  pendulum  and  allow  it 
to  fall  freely  from  a  height  such  that  the 
velocity  at  impact  is  23.5±2.0  feet  per 
second  (fps),  measured  at  the  center  of 
the  accelerometer  specified  in  Figure  4. 

(3)  Decelerate  the  pendulum  to  a  stop 
with  an  acceleration-time  pulse  de- 
scribed as  follows: 

(i>  Establish  5g  and  20g  levels  on  the 
a-t  curve. 

<ii)  Establish  t,  at  the  point  where  the 
rising  a-t  curve  first  crosses  the  5g  level, 
t:  at  the  point  where  the  rising  a-t  curve 
first  crosses  the  20g  level,  t  at  the  point 
where  the  decaying  a-U  ciurve  last  crosses 
the  20g  level,  and  t*  at  the  point  where 
the  decaying  a-t  curve  last  crosses  the  5g 
level. 

•  iii)  t.-t,  shall  be  not  more  than  3 
milliseconds. 
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(iv)  tj-ti  shall  be  not  less  than  25 
millise<  onds  and  not  more  than  30  milli- 
seconds . 

(V)  \r-tr,  shall  be  not  more  than  10 
milliseconds. 


rhe  average  deceleration  between 
^  shall  be  not  less  than  20g  and 
mo  e  than  24g. 

41I0W  the  neck  to  fiex  without  im- 

the  head  or  neck  with  any  object 

than  the  pendulimi  arm. 

IJIeasiare  the  acceleration  of  the 

m  with  instrumentation  that  has 

frequency    response    of    the   channel 
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(vi) 
t.  and 
not 

(4) 
pact  of 
other 

(5) 
penduli  I 
a 

class 
J211a 


§  572.8 


Tliorax. 


fa)  The  thorax  consists  of  the  assem- 
bly shewn  as  number  SA  150  M030  in 
Figure  1,  and  conforms  to  each  of  the 
drawinfs  subtended  by  number  SA  150 
M030. 

(b)  The  thorax  contains  enough  un- 
obstruc  ;ed  interior  space  behind  the  rib 
cage  U>  permit  the  midpoint  of  the 
stemuE  I  to  be  depressed  2  Inches  wi-fchout 
contact  between  the  rib  cage  and  other 
parts  o:  the  dummy  or  its  instrumenta- 
tion, except  for  Instruments  specified  in 
paragraph  (d)(7)  of  this  section. 

(c)  '\PTien  impacted  by  a  test  probe 
conforming  to  §  572.11(a)  at  14  fps  and 
at  22  fjs  in  accordance  with  paragraph 
(d)  of  ;his  section,  the  thorax  shall  re- 
sist with  forces  measured  by  the  test 
probe  o '  not  more  than  1400  pounds  and 
2100  pounds,  respectively,  and  shall  de- 
flect br  amoimt£  not  greater  than  1.0 
Inches  iind  1.6  inches,  respectively.  The 
interna:  hysteresis  in  each  Impact  shall 
not  be  1  ess  than  50  percent. 

(d)  1  est  procedure : 
(1)    Seat  the  dummy  in  the  upright 

positior  on  a  smooth,  flat,  rigid  hori- 
zontal !  urf ace  without  back  support  and 
extend   the  arms  and  legs  horizontally 


forwarc 


loading 


parallel  to  the  midsagittal  plane. 


(2)  Place  the  longitudinal  center  line 
of  the  «st  probe  so  that  It  is  17.7±0.1 
Inches  ^bove  the  seating  surface  at  im- 
pact. 

(3)  6rient  the  test  probe  so  that  at 
impact  ts  longitudinal  centerline  is  hori- 
zontal ^d  in  the  dummy's  midsagittal 
plane. 

(4)  Adjust  the  dummy  so  that  the  sur- 
face ar(  a  on  the  thorax  immediately  ad- 
jacent \o  the  projected  longitudinal  cen- 
ter line  of  the  test  probe  is  vertical. 

(5)  Inpact  the  thorax  with  the  test 
probe  moving  horizontally  at  the  speci- 
fied vel)city. 

(6)  Ciuide  the  probe  during  impact  so 
that  it  noves  with  no  significant  lateral, 
vertical  or  rotational  movement. 

(7)  Jleasure  the  horizontal  deflection 
of  the  ;temum  relative  to  the  thoracic 
spine  ir  line  with  the  longitudinal  center 
line  of  the  probe  using  a  potentiometer 
mountel  inside  the  thorax. 

(8>  \  easure  hysteresis  by  determining 
the  rat  o  of  the  area  between  the  load- 
ing anc  unloading  p>ortions  of  the  force 
deflectli>n  curve  to  the  area  under  the 


portion  of  the  curve. 


(9)  Allow  a  time  period  of  at  least  30 
minutes  between  successive  tests  on  the 
same  thorax. 

§  572.9     Lambar    spine,    abdomen,    and 
pelvis. 

(a)  The  lumbar  spine,  abdomen,  and 
pelvis  consist  of  the  assemblies  desig- 
nated as  numbers  SA  150  M050  and  SA 
150  M060  in  Figure  1  and  conform  to  the 
drawings  subtended  by  these  numbers. 

(b)  When  subjected  to  a  static  force  in 
accordance  with  paragraph  (c)  of  this 
section,  the  lumbar  spine  assembly  shall 
flex  by  an  amount  that  permits  the  rigid 
thoracic  spine  to  rotate  from  its  nominal 
positic»i  by  the  number  of  degrees  shown 
below  at  each  specified  force  level,  and 
shall  straighten  upon  removal  of  the 
force  so  that  the  thoracic  spine  returns 
to  within  10  degrees  of  its  nominal 
position. 


Flexion 
(degrees) 
0 

20 

30 

40 


Force  (±6 

pounds) 

0 

96 

M 

41 


(c)  Test  procedure: 

( 1 )  Assemble  the  thorax,  lumbar  spine, 
pelvic,  and  upper  leg  assemblies  (above 
the  femur  force  transducers),  omitting 
other  assemblies,  place  them  on  the  rigid 
horizontaJ  fixture  shown  In  Flg\ire  5  with 
the  mounting  brackets  for  the  lumbar 
test  fixture  illiistrated  in  Figures  6  to  9, 
and  restrain  the  pelvis  firmly  in  place. 

(2)  Attach  the  rear  moimting  of  the 
pelvis  to  the  pelvic  instrument  cavity 
rear  face  at  the  four  '^"  cap  screw  holes 
and  attach  the  front  mounting  at  the 
femur  axial  rotation  Joint.  Tighten  the 
mountings  so  that  the  pelvlc-limibar 
adapter  is  horizontal  and  adjust  the 
femur  friction  plimgers  to  120  inch- 
pounds  torque. 

(3)  Flex  the  thorax  forward  50°  and 
return  it  to  its  upright  position,  with  the 
rear  face  of  the  chest  accelerometer 
mounting  cavity  3°  forward  of  vertical 
as  shown  in  Figure  11. 

(4)  Apply  a  forward  force  perpendic- 
ular to  the  thorax  instrument  cavity 
rear  fee  parallel  to  and  symmetrical 
about  2he  midsagittal  plane  15  Inches 
above  the  top  surface  of  the  pelvic-lum- 
bar adapter.  Aw>ly  the  force  at  a  rate 
of  not  more  than  2°  per  second,  stabilize 
the  dummy  at  each  fiexion  increment 
specified  in  paragraph  (b)  and  record  the 
force  with  an  instrument  mounted  to  the 
thorax  with  a  ball  joint  as  shown  in  Fig- 
ure 5. 

(d)  When  the  abdomen  is  subjected  to 
a  static  force  in  accordance  with  para- 
graph (e)  of  this  secticm,  the  abdominal 
force-deflection  curve  shall  be  within  the 
bounds  shown  in  Figure  10. 

(e)  Test  procedure: 

( 1 )  Place  the  assembled  thorax, 
lumbar-spine  and  pelvic  assemblies  in  a 
supine  position  on  a  rigid  horizontal 
surface. 

(2)  Place  a  rigid  cylinder  6  Inches  in 
diameter  and  18  Inches  long  transversely 
across  the  abdomen,  so  that  the  cylinder 
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Is  symmetrical  about  the  midsagittal 
plane,  with  its  longitudinal  centerline 
horizontal  and  perpendicular  to  the 
midsagittal  plane  at  a  point  9.2  inches 
above  the  bottom  line  of  the  buttocks, 
measured  with  the  diunmy  in  the  upright 
position. 

(3)  Establish  the  zero  deflection  point 
as  the  point  at  which  the  cylinder  first 
contacts  the  dummy. 

(4)  Apply  a  vertical  downward  force 
through  the  cylinder  at  a  rate  of  not 
more  than  0.1  inch  per  second. 

(5)  Guide  the  cylinder  so  that  it 
moves  without  significant  lateral  or  rota- 
tional movement. 

§  572.10     Limbs. 

(a)  The  limbs  consist  of  the  assemblies 
shown  as  numbers  SA  150  M070,  SA  150 
M071,  SA  150  M080,  and  SA  150  M081 
in  Figure  1  and  conform  to  the  drawings 
subtended  by  these  numbers. 

(b)  When  each  knee  is  impacted  at 
6.9  ft/sec.  in  accordance  with  paragraph 
(c)  of  this  section,  the  maximum  force 
on  the  femur  shall  be  not  more  than 
2500  pounds  and  not  less  than  1900 
pounds,  with  a  duration  above  1000 
pounds  of  not  less  than  1.7  milliseconds. 

(c)  Test  procedure: 

(1)  Seat  the  dummy  in  the  upright 
position  without  back  support  on  a  fiat 
rigid  steel  seat  that  is  17.3  ±0.2  inches 
above  a  horizontal  surface.  Place  the  feet 
and  knees  4  inches  apart,  measured  at 
the  respective  pivot  bolts,  with  the  lower 
legs  vertical  ±2°.  measured  by  the  lines 
from  the  midpoints  of  the  knee  pivots  to 
the  midpoints  of  the  ankle  pivots,  and 
the  feet  resting  on  a  horizontal  surface. 

(2)  Position  the  dummy  so  that  the 
rearmost  surfaces  of  the  lower  legs  are 
not  less  than  5  inches  and  not  more  than 
6  Inches  forward  of  the  forward  edge  of 
the  seat. 

(3)  Align  the  test  probe  specified  in 
§  572.11(a)  so  that  at  impact  its  longi- 
tudinal centerline  coincides  within  ±2° 
with  the  longitudinal  centerline  of  the 
femur. 

(4)  Imp>act  the  knee  with  the  test 
probe  moving  horizontally  and  parallel 
to  the  midsagittal  plane  at  the  specified 
velocity. 

(5)  Guide  the  probe  during  impact  so 
that  it  moves  with  no  significant  lateral, 
vertical,  or  rotational  movement. 

§  572.11      Test  conditions  and  instrumen- 
tation. 

(a)  The  test  probe  used  for  thoracic 
and  knee  impact  tests  is  a  cylinder  6 
inches  in  diameter  that  weights  51.5 
poxmds  including  instnunentation.  Its 
impacting  end  has  a  flat  right  face  that 
is  rigid  and  that  has  an  edge  radius  of 
0.5  inches. 

(b)  Accelerometers  are  mounted  in 
the  head  on  the  liorizontal  transverse 
bulkhead  shown  in  the  drawings  sub- 
referenced  under  assembly  No.  SA  150 
MO  10  in  Figure  1,  so  that  their  sensitive 
axes  intersect  at  a  point  in  the  midsagit- 
tal plane  0.5  inches  above  the  horizontal 
bulkhead  and  1.9  inches  forward  of  the 
vertical  mating  surface  of  the  skull  with 
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the  skull  cover,  and  so  that  their  seismic 
mass  centers  are  in  a  plane  parallel  to 
the  upper  surface  of  the  bulkhead.  One 
accelerometer  is  aligned  with  its  sensi- 
tive axis  perpendicular  to  the  horizontal 
bulkhead  in  the  midsagittal  plane  and 
with  its  seismic  mass  center  not  more 
than  0.3  inches  from  the  axial  intersec- 
tion point.  Another  accelerometer  is 
aligned  with  its  sensitive  axis  parallel  to 
the  horizontal  bulkhead  and  perpen- 
dicular to  the  midsagittal  plane,  and 
with  its  seismic  mass  center  not  more 
than  1.3  inches  from  the  axial  intersec- 
tion point.  A  third  accelerometer  is 
aligned  with  its  sensitive  axis  parallel  to 
the  horizontal  bulkhead  in  the  midsagit- 
tal plane,  and  with  its  seismic  mass  cen- 
ter not  more  than  1.3  inches  from  the 
axial  intersection  point. 

(c)  Accelerometers  are  moimted  in  the 
thorax  by  means  of  a  bracket  attached 
to  the  rear  vertical  surface  (hereafter 
"attachment  surface")  of  the  thoracic 
spine  so  that  their  sensitive  axes  inter- 
sect at  a  point  in  the  midsagittal  plane 
0.8  inches  below  the  upper  surface  of 
the  plate  to  which  the  neck  mounting 
bracket  is  attached  and  3.2  inches  per- 
pendicularly forward  of  the  surface  to 
which  the  accelerometer  bracket  is 
attached.  One  accelerometer  has  its  sen- 
sitive axis  oriented  parallel  to  the  at- 
tachment surface  in  the  midsagittal 
plane,  with  its  seismic  mass  center  not 
more  than  1.3  inches  from  the  intersec- 
tion of  the  sensitive  axes  specifled  above. 
Another  accelerometer  has  its  sensitive 
axis  oriented  parallel  to  the  attachment 
surface  and  perpendicular  to  the  mid- 
sagittal plane,  with  its  seismic  mass  cen- 
ter not  more  than  0.2  inches  from  the 
intersection  of  the  sensitive  axes  speci- 
fled above.  A  third  accelerometer  has  its 
sensitive  axis  oriented  perpendicular  to 
the  attachment  surface  in  the  midsagit- 
tal plane,  with  its  seismic  mass  center 
not  more  than  1.3  inches  from  the  inter- 
section of  the  sensitive  axes  specified 
above.  Accelerometers  are  oriented  with 
the  dummy  in  the  upright  position. 

(d)  A  force-sensing  device  is  mounted 
axially  in  each  femur  shaft  so  that  the 
transverse  centerline  of  the  sensing  ele- 
ment is  4.25  inches  from  the  knee's  cen- 
ter of  rotation. 

(e)  The  outputs  of  acceleration  and 
force-sensing  devices  installed  in  the 
dummy  and  in  the  test  apparatus  speci- 
fied by  this  Part  are  recorded  in  individr 
ual  data  channels  that  conform  to  the 
requirements  of  SAE  Recommended 
Practice  J211a,  December  1971,  with 
channel  classes  as  follows: 

(1)  Head  acceleration — Class  1000. 

(2)  Pendulum  acceleration — Class  60. 

(3)  Thorax  acceleration — Class  180. 

(4)  Thorax  compression — Class  180. 

(5)  Femur  force — Class  600. 

(f )  The  mountings  for  sensing  devices 
have  no  resonance  frequency  within  a 
range  of  3  times  the  frequency  range  of 
the  applicable  channel  class. 

(g)  Limb  joints  are  set  at  Ig,  barely 
restraining  the  weight  of  the  limb  when 
it  is  extended  horizontally.  The  force  re- 
quired to  move  a  limb  segment  does  not 
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exceed  2g  throughout  the  range  of  limb 
motion. 

(h)  Performance  tests  are  conducted 
at  any  temperature  from  66°F  to  78''P 
and  at  any  relative  humidity  from  30 
percent  to  70  percent. 

(i)  For  the  performance  tests  specified 
in  §§  572.8  and  572.10,  the  test  dummy  is 
positioned  in  accordance  with  Figure  11 
as  follows : 

(1)  The  dummy  is  placed  on  the  test 
surface  so  that  its  midsagittal  plane  is 
vertical. 

(2)  The  pelvis  is  adjusted  so  that  the 
upper  surface  of  the  lumbar-pelvic 
adapter  is  horizontal. 

(3)  The  shoulder  yokes  are  adjusted 
so  that  they  are  at  the  midpoint  of  their 
anterior-posterior  travel  with  their  upper 
surfaces  horizontal. 

(4)  The  dummy  is  adjusted  so  that  its 
shoulders  and  buttocks  are  tangent  to  a 
transverse  horizontal  plane. 

(5)  The  upper  legs  are  positioned  sym- 
metrically about  the  midsagittal  plane  so 
that  the  distance  between  the  knee  pivot 
bolt  heads  is  11.6  inches. 

( j )  The  dummy's  dimensions,  as  speci- 
fied in  drawing  number  SA  150  M002,  are 
determined  as  follows : 

(1)  With  the  dummy  seated  as  speci- 
fied in  paragraph  (i)  of  this  section,  the 
head  is  adjusted  and  secured  so  that  its 
occiput  is  1.7  inches  forward  of  the  trans- 
verse vertical  plane  with  the  vertical 
mating  surface  of  the  skull  with  its  cover 
parallel  to  the  transverse  vertical  plane. 

(2)  The  thorax  is  adjusted  and  secured 
so  that  the  rear  surface  of  the  chest  ac- 
celerometer mounting  cavity  is  inclined 
3°  forward  of  vertical. 

(3)  Chest  and  waist  circumference 
and  chest  depth  measurements  are  taken 
with  the  dummy  positioned  in  accord- 
ance with  paragraph  (j)  (1)  and  (2)  of 
this  section. 

(4)  The  chest  skin  and  abdominal  sac 
are  removed  and  all  following  measure- 
ments are  made  without  them. 

(5)  Seated  height  is  measured  from 
the  seating  surface  to  the  uppermost 
point  on  the  head-skin  surface. 

(6)  Shoulder  pivot  height  is  measured 
from  the  seating  surface  to  the  center  of 
the  arm  elevation  pivot. 

(7)  H-point  locations  are  measured 
from  the  seating  surface  to  the  center  of 
the  holes  in  the  pelvis  flesh  covering  in 
line  with  the  hip  motion  ball. 

(8)  Knee  pivot  distance  from  the 
backline  is  measured  to  the  center  of  the 
knee  pivot  bolt  head. 

(9)  Knee  pivot  distance  from  floor  is 
measured  from  the  center  of  the  knee 
pivot  bolt  head  to  the  bottom  of  the  heel 
when  the  foot  is  horizontal  and  pointing 
forward. 

(10)  Shoulder  width  measurement  is 
taken  at  arm  elevation  pivot  center 
height  with  the  centerlines  between  the 
elbow  pivots  and  the  shoulder  pivots 
vertical. 

(11)  Hip  width  measurement  is  taken 
at  widest  point  of  pelvic  section. 

(k)  The  dummy  is  clothed  in  form 
fitting  cotton  stretch  garments  with 
short  sleeves  and  mid-calf  length  pants. 
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Title  50 — Wildlife  and  Fisheries 
CHAPTER    I— BUREAU    OF    SPORT    FISH- 
ERIES AND  WILDLIFE  FISH  AND  WILD- 
LIFE  SERVICE,    DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE,  BARTER,  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY   BIRD   HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds 

July  26,  1973. 

The  Migratory  Bird  Treaty  Act  of 
July  3,  1918  (40  Stat.  755;  16  U.S.C.  703 
et  seq.),  as  amended,  authorizes  and  di- 
rects the  Secretary  of  the  Interior,  hav- 
ing due  regard  for  the  zones  of  tem- 
perature and  for  the  distribution,  abun- 
dance, economic  value,  breeding  habits, 
and  times  and  lines  of  flight  of  migra- 
tory game  birds  to  determine  when,  to 
what  extent,  and  by  what  means,  such 
birds  or  any  part,  nest,  or  egg  thereof 
may  be  taken,  captured,  killed  pos- 
sessed, sold,  purchased,  shipped,  car- 
ried, or  transported. 

By  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
May  17,  1973  (38  FR  12926),  notifica- 
tion was  given  that  the  Secretary  of  the 
Interior  proposed  to  amend  Part  10  of 
Title  50  of  the  Code  of  Federal  Regula- 
tions. These  amendments  would  specify 
open  seasons,  shooting  hours,  and  bag 
and  possession  limits  for  migratory  game 
birds  for  the  1973-74  hunting  seasons. 

Interested  persons  were  invited  to 
submit  their  views,  data,  or  arguments 
regarding  such  matters  in  writing  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  U.S.  Department  of  the  In- 
terior. Washington.  D.C.  20240,  on  or 
before  June  17.  1973.  After  analysis  of 
the  migratory  game  bird  survey  data 
obtained  through  investigations  con- 
ducted by  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  by  State  game  departments, 
and  by  other  sources,  the  Director  in- 
formed the  State  game  departments  of 
the  outside  dates,  season  lengths,  shoot- 
ing hours,  and  daily  bag  and  possession 
limits  for  the  1973-74  seasons  on  doves, 
pigeons,  rails  (except  coots),  gallinules. 
woodcock,  Wilson's  snipe,  and  certain 
waterfowl;  coots,  cranes,  and  waterfowl 
in  Alaska;  and  certain  sea  ducks  in 
coastal  waters  of  certain  northeastern 
States.  The  State  game  departments 
were  invited  to  submit  recommendations 
for  hunting  seasons  which  complied  with 
the  shooting  hours,  daily  bag  and  pos- 
session limits,  and  season  lengths  speci- 
fied in  the  frameworks  of  openirig  and 
closing  dates  published  by  this  Diepart- 
ment. 

The  taking  of  the  designated  species 
of  migratory  birds  is  presently  prohib- 
ited. The  amendments  will  permit  taking 
of  the  designated  species  within  speci- 
fied periods  of  time  beginning  as  early 
as  September  1,  as  has  been  the  csise 
in  past  years.  Therefore,  since  these 
amendments  benefit  the  public  by  re- 
lieving existing  restrictions,  they  shall 
become  effective  on  September  1,  1973. 

By  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
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April  25,  1973,  in  38  FR  10208,  notice  was 
given  that  current  Part  10— Migratory 
Birds  would  be  redesignated  Part  20 — 
Migratory  Bird  Hunting.  In  the  Fed- 
eral Register  of  July  5,  1973,  in  38  FR 
17841,  Subchapter  B  of  50  CFR  Ch.  I. 
was  retitled  Subchapter  B — Taking,  Pos- 
session, Transportation,  Sale,  Purchase, 
Barter,  Exportation,  and  Importation  of 
Wildlife,  and  Part  10  was  redesignated 
Part  20  and  added  to  50  CFR  Ch.  I. 

Accordingly,  each  State  game  depart- 
ment having  had  an  opportunity  to  par- 
ticipate in  selecting  the  hunting  seasons 
desired  for  its  State  on  those  species  of 
migratory  birds  for  which  open  seasons 
are  now  to  be  prescribed,  and  considera- 
tion having  been  given  to  all  other  rele- 
vant matters  presented,  it  is  determined 
that  certain  sections  of  Subpart  K  of 
Part  20  be  amended  as  follows: 

Subpart  K — Annual  Season,  Limit,  and  Stiooting 

Hour  Schedules 
Sec. 

20.101  Seasons,  limits,  and  shooting  hours 

for   Puerto  Rico   and   the   Virgin 
Islands 

20.102  Seasons,  limits,  and  shooting  hours 

for  Alaska 

20.103  Seasons,  limits,  and  shooting  hours 

for    mourning    and    white-winged 
doves  and  wild  pigeons 

20.104  Seasons,  limits  and  shooting  hours 

for  rails,  woodcock,  and  common 
snipe  (Wilson's) 

20.105  Seasons,  limits,  and  shooting  hours 

for  waterfowl,  coots,  and  gallinules 

AuTHORrrr:  40  Stat.  755;  16  U.S.C.  703  et 
seq. 

Subpart  K — Annual  Season,  Limit,  and 
Shooting  Hour  Schedules 

Section  20.101  Is  amended  to  read  as 
follows: 

§  20.101  Seasons,  liniiLs  and  shooting 
hours  for  Puerto  Rico  and  the  Virgin 
I»ilands. 

.cjiihippt.  to  t^f  annlirahle  provisions  of 
the  preceding  sections  of  this  part,  the 
open  seasons  (dates  inclusive),  the 
shooting  hours  and  the  daily  bag  and 
possession  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  as 
follows : 

(a)  Puerto  Rico. 


(b)  Puerto  Rico. 


Restrictions 


Dovrs 


Pipi-oiis 


Daily  bap  limit.s. 


Possession  limit . . 


Oppn  season 

dates. 
Shooting  hours... 

Restrictions 


10  siiiply  or  in 
tlio  atrpiefate  of 
all  permitted 
species. 

10  sinply  or  in 
the  app-egate 
of  all  permitted 
species. 


6  siiiply  or  in 
the  apprepate 
of  all  per- 
mitted species. 

6  sinply  or  in 
the  apprepate 
of  all  per- 
niitteil  species. 


July  21  to  September  28,  1973. 

yi  hour  before  sunrise  to  sunset 
daily. 

Only  the  followlnp  species  of  doves 
and  pipeons  may  be  hunted  during 
the  open  season:  Zenaida  dove 
(Tortdn  cardmantrra);  White- 
winped  dove  (Tortota  nliblanca  o 
cuhanila);  Mourning  dove  {Tortola 
rahilarga  o  rabiche);  Scaly-naped 
pigeon  (Paloma  turea  o  lorca:); 
wliile-<'rowneil  pigeon  (Palotna 
cabeciblanca). 

No  open  sea.son  is  prescribed  for  doves 
and  pigeons  of  any  species  on 
t'ulelira  Island  in  the  Municipality 
of  C'idra  which  is  eonii>osed  of  the 
following  w.irds:  Bayamon, 
Arenas.  Monte  Llano.  Pud.  Beatriz, 
Ceilia.  Rio  Abajo.  Rincon,  Toita, 
Honduras,  Ralianel,  an<i  Salto. 
Cheek  Commonwealth  regulations 
for  additional  restrictions. 


Common 
Ducks    Coots    OaUinulM       snipe 
(Wilson's) 


Daily  bag 

limits 
Possession 

hmit 
Open  season 

dates. 
Shooting  hoiu^- 
Restrictions 


e 

12 


« 
12 


12 


December  8, 1973,  through  January  28, 
1974. 

12  o'clock  noon  until  stmset  daily. 

No  open  season  for  waterfowl  is  pre- 
scribed for  Culebra  Island. 

The  season  on  Bahama  pintail  is 
closed  by  Commonwealth  law. 

Clieck  Commonwealth  regulations  lor 
additional  restrictions. 


(c)  Virgin  Islands. 

Zenaida  Doves 


Daily  bag  limit 

Possession  Umit 

Open  season  dates. 

Shooting  hours 


10 
10 
July   29    to   October   6, 

1973. 
'/2  hour  before  sunrise 

untU  sunset  daily. 

Shooting  hours.  One-half  hour  before  sunrise  to  sunset  daily. 

CHECK    STATE    REGULATIONS   FOR    ADDmONAL   RESTRICTIONS 


..  The  season  is  closed  on 
all  species  of  game 
birds  In  the  Virgin 
Islands  except  Zen- 
aida doves. 
Check  Territorial  regu- 
lations for  additional 
restrictions. 

Note  :  Local  names  for  game  birds :  Zenaida 
dove  (Zenaida  aurita) — mountain  dove; 
Bridles  quail  dove  (Geotrygon  mystacea)  — 
Perdiz,  Barbary  dove  (protected ) ;  Ground 
dove  (Columbigallina  passerina  nigriros- 
tris) — stone  dove,  tobacco  dove,  rola,  torto- 
lita  (protected). 

Section  20.102  is  amended  to  read  as 
follows : 

§  20.102      Seasons,    limits,    and    shooting 
hours  for  Alaska. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  Inclusive) ,  the  shoot- 
ing hours,  and  the  daily  bag  and  posses- 
sion limits  on  the  species  designated  in 
this  section  are  prescribed  as  follows: 


Ducks 


Coots 


Brant 


Geese 


Common 

Snipe 
(Wilson's) 


Little 
Brown 
Cranes 


Daily  bag  limit '6                     I.S                      4                       »6                   8  2 

Possession  limit U8                      15                        8                       » 12                  16  4 

Sea'son  dates  in: 

Pribllof  and  Aleutian  Is.    Oct.  13- Jan.  27 Sept.  1-  Sept.  1- 

east  of  Unimak  Pass  ex-                                                                                                           Nov.  4.  Oct.  15. 
eept  Unimak  Islands. 

Kodiak  Islands. - Sept.  8-Sept.  30;  Nov.  3-Jan.  25 Sept.  1-  Sept.  1- 

Nov.  4.  Oct.  15. 

Aleutian  Is.  west  of  Unl-    Oct.l3-Jan.  27  (season  closed  on  Canadageese)..i Sept.  1-  Sept.  1- 

mak  Pa.ss.                                                                                                                             Nov.  4.  Oct.  15. 

Remainder  of  Alaska  and    Sept.  1-Dcc.  16 Sept.  1-  Sept.  1- 

Unimak  Islands.                                                                                                           Nov.  4.  Oct.  15. 

'  In  addition  to  the  basic  daily  bap  and  possession  limits,  a  daily  bag  Umit  of  15  and  a  possession  limit  of  30  is  per- 
mitted sinply  or  in  the  aggregate  of  the  following  species:  scoter,  cider,  oldsqtiaw,  harlequin,  and  American  and  red- 
breasted  mergansers. 

2  The  daily  l>aR  and  possession  limits  may  not  Include  more  than  4  daily  and  8  in  possession  of  white-fronted  and 
Canada  peese,  singly  or  in  the  aggregate.  In  addition  to  the  daily  bag  and  possession  limits  on  other  geese,  the  daily  bag 
Umit  is  6  and  the  possession  limit  is  12  on  Emperor  geese. 


Section  20.103  is  amended  to  read  as 
follows : 

§  20.103  Seasons,  limits,  and  shooting 
hours  for  mourning  and  white- 
Kinged  doves  and  wild  pigeons. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  him  ting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  as 
follows : 

(a)  Mourning  doves — Eastern  Man- 
agement Unit. 

Dally   bag   limit 12 

Possession   limit 24 

Shooting  hours:  12  o'clock  noon  until  sunset. 

CHECK    STATE    REGtTLATIONS   FOR 
ADDITIONAL    RESTRICTIONS 

Seasons  In : 
Alabama : 

Northern  zone  1 Sept.  22-Nov.  7 

Dec.  24-Jan.  15 

Southern  zone  ' Oct.  6-Nov.  30 

Dec.  20-Jan.  2 

1  In  Alabama,  the  Northern  zone  Is  defined 
as  that  area  lying  north  of  U.S.  Highway  84 
and  the  Southern  zone  is  defined  as  that  area 
lying  south  of  U.S.  Highway  84. 


Connecticut Closed. 

Delaware Sept.  15-Oct.  6 

Nov.  26-Jan.  3 

Jan. 7-Jan. 15 
Florida Oct.  6-Nov.  4 

Nov.  10-Nov.  25 

Dec.  15-Jan.  7 
Georgia : 
Northern  zone  ' Sept .  8-Oct .  27 

Dec.  15-Jan.  3 
Southern  zone  = Sept.  29-Oct.  27 

Dec.  6-Jan.  15 

Illinois Sept.  l-Nov.  9 

Indiana g^ Closed. 

Kentucky Sept.  1-Oct.  31 

Dec.  1-Dec.  9 

=  In  Georgia,  the  Northern  zone  Is  defined 
as  that  area  lying  north  of  U.S.  Highway  80 
from  Columbus  to  Macon:  north  of  State 
Highway  49  from  Macon  to  MUledgeville: 
north  of  State  Highway  22  from  MUledge- 
ville to  Sparta:  north  of  State  Highway  16 
from  Sparta  to  Warrenton;  and  north  of 
U.S.  Highway  278  from  Warrenton  to  Au- 
gusta. The  Southern  zone  is  defined  as  that 
area  lying  south  of  U.S.  Highway  80  from 
Columbus  to  Macon;  south  of  State  Highway 
49  from  Macon  to  Milledgevllle;  south  Of 
State  Highway  22  from  Milledgeville  to  Spar- 
ta; south  of  State  Highway  16  from  Sparta 
to  Warrenton;  and  south  of  U.S.  Highway 
278  from  Warrenton  to  Augusta. 
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Louisiana: 

Northern  zone » Sept.  1-Sept.  16 

Oct.  13-Nov.  11 
Dec.  22-Jan.  14 

Southern  zone ' Oct.  13-Nov.  13 

Dec.  8-Jan.  14 

Maine Closed. 

Maryland Sept.  1-Nov.  1 

Dec.  22-Dec.  29 

Massachusetts ^Closed. 

Michigan Closed. 

Mississippi: 

Northern  zone  ' Sept  8-Sept.  30 

Nov.  3-Nov.  25 
Dec.  22-Jan.  14 

Southern  zone  • Sept.  22-Oct.  14 

Nov.  3-Nov.  25 
Dec.  22-Jan.  14 

New  Hampshire Closed. 

New  Jersey Closed. 

New  York Closed. 

North  Carolina Sept.  1-Oct.  6 

Dec.  11-Jan.  12 

Ohio Closed. 

Peniisvlvania Sept.  l-Nov.  9 

Rhode  Island Sept.  10-Nov.  18 

South  Carolina Sept.  8-Oct.  6 

Nov.  17-Dec.  1 
Dec.  18-Jan.  12 

Tennessee Sept.  1-Sept  30 

Oct.  13-Oct.  28 
Dec  22-Jan.  14 

Vermont Closed. 

Virginia Sept.  15-Nov.  10 

Dec  22-Jan. 3 

West  Virginia Sept.  1-Oct.  5 

Oct.  13-Nov.  16 

Wisconsin Closed. 

■  In  Louisiana,  the  Northern  zone  is  defined 
as  that  area  lying  north  of  US  Highway  190 
and  the  Southern  zone  is  defined  as  that 
area  lying  south  of  U.S.  Highway  190. 

'  In  Mississippi,  the  Northern  zone  is  de- 
fined as  that  area  lying  north  of  State  High- 
way 12  to  Kosciusko,  and  north  of  State 
Highway  14  from  Kosciusko  to  the  Alabama 
line.  The  Southern  zone  is  defined  as  that 
■''  area  lying  south  of  State  Highway  12  to 
Kosciusko,  and  south  of  State  Highway  14 
from  Kosciusko  to  the  Alabama  line. 

<b»  Mourning  doves — Central  Man- 
agement Unit. 

Daily  bag  limit 10 

Possession    limit 20 

Shooting  hours: 

All  States  except  Texas — One-half  hour 
before  sunrise  until  sunset. 

Texas  only — 12  o'clock  noon  until  sunset. 

CHECK    STATE    REGULATIONS    FOR    AODmONAI. 
RESTRICTIONS 

Seasons  in : 

Arkansas Sept.  1-Oct.  5 

Dec.  15-Jan.  8 

Colorado Sept.  1-Oct.  30 

Iowa Closed. 

Kansas. Sept.  1-Oct.  30 

Minnesota Closed. 

Missouri Sept.  1-Oct.  30 

Montana Closed. 

Nebraska Closed. 

New  Mexico  • Sept.  1-Sept.  30 

Nov.  24-Dec.  23 

North  Dakota Closed. 

Oklahoma. Sept.  1-Oct.  30 

South  Dalcota Closed. 

Texas: 

Northern  zone  ' Sept.  1-Oct.  14 

Jan.  &-Jan.  20 


RULIS  AND  REGULATIONS 


Southei  n 


zone:* 

Counties   of   Cam- 

Hldalgo, 

Zapata, 

Mav^lck, 

La    Salle, 

logg.   Brooks, 

and  WIU- 


eroE, 
Starr, 
Webb 
Dlmn  it 


Jim 
Ken 

acy 


Kene<  v 


Remj  inder 
South  em 


Wyoming- 


'  In  New  :  lexico,  the  dally  bag  limit  Is  10 
and  the  pos  session  limit  Is  20  whlte-wlnged 
and  mournl  ig  doves,  singly  or  In  the  aggre- 
gate of  the  «   species. 


tie  s 
Con  al 


-■  In  Texas 
the    count 
Bexar. 
Milam 
Nacogdoche 
north  and 
consists  of 
the  Northerh 


the  Northern  zone  consists  of 

of    Kinney,    Uvalde,    Medina, 

Hays,     Travis,     Williamson, 

Robertson.  Leon.  Houston,  Cherokee, 

and   Shelby   and   all   counties 

\  'est  thereof.  The  Southern  zone 

all  counties  south  and  east  of 

zone. 


Arii^oiia.    ... 
C'alifoniia:  < 
Countio.sol 
Rpinaiiid"' 
Nevada: ' 

Couiitip.'!  o 
Remaiii'li'i 
New  .Mexico  ' . 
Texas: 

(ouiitie.so 
Dimniil. 
I)avi.«,  J 
.Mavericl 
Welil>.  W 
Remaindi- 


'  In  Californ 
mouriiinK  ilovi 


Arizona ' 

CalKoniiu: 
Counties 

I.asiicn. 

Si.skiymi 
Remaiiide 
Colorado  ' . . . 
New  Me.iico ' 

Oret;on 

rtjh' 

Washington.. 


1  Every 
dated  .spec- 
9ea.son  in  ' 
game  depi 
only.  Thi: 
Arizona.  ' 
wing  reg 


hun 

jial  1 

.  ...  thijt 

deparlni 


•t'ul 


olo 
alio  1 
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of 
zone 


Sept.  1-Sept.  2 
Sept.  8-Sept.  9 
Sept.  22-Oct.  31 
Jan.  5--Jan.  20 

Sept.  22-Nov.  4 
Jan.  5-Jan.  20 
Sept.  1-Sept.  16 


\ 


(c)  Mourning  doves — Western  Manage- 
ment Unit. 

DaUy  bag  limit 10 

Possession  limit 20 

Shooting  hours:  One-haU  hour  before  sun- 
rise until  sunset. 

CHECK     STATE     RECUIATIONS     FOR     ADDITIONAI, 
RESTRICTIONS 

Seasons  In: 

Arizona Sept.    1-Sept.   23 

Dec.  1-Dec.  27 
California'    Sept. 

Nov. 

Idaho Sept. 

Nevada  1   Sept. 

Oregon Sept. 

Utah    Sept. 

Washington Sept. 

'  In  those  counties  of  California  and 
Nevada  having  an  open  season  on  white- 
winged  doves,  the  dally  bag  limit  is  10  and 
the  possession  limit  is  20  mourning  and 
white-winged  doves,  singly  or  In  the  agree- 
gate  of  these  species. 

Note:  Hawaii — Subject  to  the  applicable 
provisions  of  the  preceding  sections  of  this 
part,  mourning  doves  may  be  taken  in  ac- 
cordance with  the  State  regulations. 


1-Sept. 

30 

24-Dec. 

9 

1-Sept. 

16 

1-Oct. 

20 

1-Sept. 

30 

1-Sept. 

30 

1-Sept. 

30 

(d)    White-winged  doves. 
Shooting  hours: 


All  States  except  Texas — One-half  hour  before  sunrise  until  sunset. 
Texas  only — 12  o'clock  noon  until  sunset. 

CHECK    STATE    REGTTLATIONS    FOR    ADDITIONAL    RESTRICTIONS 


s»ea-^ons  \n\ 


tl<a.-i()ri  Dales 


Limits 


Bag 


Poss. 


Sept.  1  Si>i)t.  23. 


10 


10 


imperial.  Rlversideand  Sail  Bernardino.  Sept.  t  S«'pl.  30,  Nov.  24-1)00.  9...  See  footnote  l. 
of  Stale Closed 


Clark  *  Nye. 
of  .-^lale 


Sept.  l-Oi-l.  20 See  footnote  1. 

Closed .       - 

Sept.  1-Sepl.  30.  Nov.  JJ Deo.  23..  See  footnote  1. 


Hrewsl<r.  Brooks,  Cameron.  Cullierson,  Sept.  1 

Kl     I'aso.     IlidalRO.     HuiLspeth,    Jeff 
m    HiHrir.   Kenedy.   Kinney,   La  Salle, 
,    I'residio.   Starr.  Terrell,  Val  Verde, 
llacv.  and  Za[>ata. 
of  Slate - Closed. 


,  Sept.  8  y. 


10 


20 


Nevada,  and  New  Meiioo,  the  daily  bag  limit  is  10  and  the  posse.ssion  limit  is  20  white-winged  and 
.siiinly  or  in  the  aggregate  of  hoth  speoies. 


(e)   Ban  i-tailed  pigeons. 
Shooting  iours:  One-half  hour  before  sunrise  until  sunset. 

CHECK    STATE    REGULATIONS    FOR    ADDITIONAL    RESTRICTIONS 


Limits 


Seasons  in: 


Season  Dates 


Bag 


Poss. 


Oct.  12-Oct.  31. 


)f    Butte.    Del    Norte.    Glen.    Humboldt,    Sept.  29-Ott.  28.. 
leiidoi  iiio.  .Modoc,  Plumas,  Shasta,  Sierra, 
Tehama,  and  Trinity. 

of  State - l>o<".  15-Jan.  15... 

Sept.  8-()ct.  7 

Sept.  1  Sept.  30.. 

Sept.  1-Sept  A).. 

Sept.  15-Sept.  30. 

Sept.  1-Sept.  30.. 


10 

8 


8 
U) 
10 

8 
10 

8 


|er  mu.st  have  been  Issued  and  carry  on  his  person  while  hunting  band-tailed  pigeons  a  properly  vali- 
ind-tailed  pigeon  hunting  permit  i.ssued  by  the  game  department  of  each  respective  State  for  the  open 
■^tate.  Sii.h  a  special  band-tailed  pigeon  hunting  pennit  will  be  issued  upon  application  to  the  Slate 
lit  of  the  State  in  which  hunting  is  to  be  done.  Permits  issued  by  any  State  will  be  valid  in  that  State 
ifin  shall  be  own  only  in  the  areas  described,  delineated,  and  designated  as  such  by  the  States  of 
ido  New  .Mexico,  and  Utah  in  their  respective  hunting  regulations.  The  head  or  one  fully  feathered 
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Section  20.104  is  amended  to  read  as 
follows : 

§  20.104      Seasons,   limits,    and   shooting 
hours  for  rails,  woodi-ock,  and  com- 
mon snipe  (Wilson's). 
Subject  to  the ,  applicable   provisions 
of  the  preceding  sections  of  this  part, 


the  areas  open  to  hunting,  the  respec- 
tive open  seasons  (dates  Inclusive),  the 
Shooting  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  as 
follows. 


Ralls 
(Sora  &  Vii-ginla) 


Rails 
(King  <t  Clapper) 


Woodcock 


Common  Snipe 
(Wilson's) 


Daily  bag  limit 25' 

Possession  limit ^  ' 


See  footnote  2 6 .; 8 

Sec  footnote  2 10 W> 


Shooting  hours:  Onc-lialf  hour  before  sunrise  until  sunset  daily  on  all  species. 
CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS. 


Seasons  in  the  Atlantic  Fly- 
uay: 

Connecticut Sept.  1-Nov.  9. 

Delaware Sept.  1-Nov.  9. 


...  Sept.  1-Nov.  9... 
...  Sept.  10-Nov.  18. 


Florida.. 
Georgia.. 
Maine: 

Northern  7one Sept.  1-Nov.  9... 

Southern  zone Sept.  1-Nov.  9... 

Marj'land Sept.  1-Nov.  9... 

Massachusetts Sept.  8-Nov.  16.. 

New  Hampshire Closed 

Now  Jersey  '...-, Sept.  1-Nov.  9... 

New  York : « 

Long  Island  area...  Closed 

Southern  zone Sept.  1-Nov.  9... 

Remainder  of  Sept.  1-Nov.  9... 

State. 

North  Carolina Sept.  1-Nov.  9... 

Pennsylvania Sept.  1-Nov.  9... 

Khode  Island Sept.  10-^Nov.  18. 

South  Carolina Sept.  14-Nov.  22. 

Vermont Sept.  29-Dec.  7... 

Virginia Sept.  8-Nov.  If... 

West  Virginia Oct.  13-Dec.  21... 

Seasons  in  the  Mississippi  Flyway: 


Sept.  1-Nov.  9.. 
Sept.  1-Nov.  9... 

Sept.  1-Nov.  9.. 
,  Sept.  10-Nov.  18, 

,  Closed 

,  Closed 

.  Sept.  1-Nov.  9.. 

,  Clo.sed 

.  Closed 

.  Sept.  1-Nov.  9.. 


Nov.  12-Jan.  20. 

Sept.  1-Nov.  9.. 

...  Sept.  1-Nov.  9.. 
.,.  Sept.  1-Nov.  9.. 
...  Sept.  1-Nov.  4-. 
..  Nov.  16-Jan.  20. 
...  Nov.  3-Jan.  11.. 


Alabama. 

Arkansas 

Illinois 

Indiana . 

Iowa 

Kentucky 

Louisiana 

Michigan: 

Zones  1  &  2 Sept.  15-Nov.  14., 

Zone  3 Sept.  16-Nov.  14. 

Minnesota Sept.  1-Nov.  9... 

Mississippi Oct.  27 -Jan.  4 

Missouri Sept.  1-Nov.  ti... 

Ohio Sept.  1-Nov.  9... 

Tennessee Deferred 

Wisconsin Deferred 

Season'  in  the  Central  Flyiray: 

Colorado  » Sept.  1-Nov.  9_. 

Kansas Sept.  8-Nov.  16.. 

Montana  » Closed 

Nebraska Sept.  1  Nov.  9... 

New  Mexico' Closed 

North  Dakota Closotl 

Oklahoma Sept.  1-Nov.  9... 

South  Dakota CMoscd 

Texas Sept.  1-Nov.  9... 

Wyoming  » Oct.  6-De<-.  14... 


Closed 

Sept.  1-Nov.  9.. 
Sept.  1-Nov.  9.. 

Sept.  1-Nov.  9.. 

Closed 

Sept.  10-Nov.  18 

Sept.  14-Nov.  22 

Closed 

Sept.  8-Nov.  16. 
Closed 

,  Nov.  12-Jan.  -20. 
,  Closed 

Closed 

.  Closed 

Closed 

Closed 

Nov.  3-Jan.  11.. 

Closed 

.  Closed 

,  Closed 

.  Oct.  27-j3n.  4... 

.  Closed 

.  Closed 

.  Clo.sed 

.  Closed 

.  Closed 

.  Closed 

.  Closed 

.  Closed 

.  Closed 

.  Closed.... 

.  Closed 

.  Closed 

.  Sept.  1-Nov.  9-. 
.  Closed 


Ocl.20~Dee.22 Oct.  20  Dec.  22 

Oct .  17-Nov.  7  Oct .  17  -Nov.  7 

Nov.  19-Dec.  31  Nov.  19- Dec.  31 

Nov.  10-Jan.  13 Nov.  10-Feb.  24 

Nov.  20-Jaii.  23 Dec.  21-Fcb.  23 

Sept.  M-Nov.  15 S»'pt.  24-Nov.  15 

Oct.  1-Nov.  15 Oct.  1-Nov.  16 

Oct.  6- Dec.  8 Oct.  6-Nov.  23 

Dec.  3-Dec.  18 

Oct.  10-Nov.  30 Sept.  8-Nov.  11 

Oct.  1-Dec.  1 Oct.  1-Dec.  1 

Oct.  13-Dec.  8  Deferred. 

Dec.  20-  Dec.  27.         ; 

Oct.  1-Nov.  23 Closed. 

Oct.  1-Nov.  23  Oct.  1-Nov.  23. 

Sept.  20-Nov.  23 Sept.  20-Nov.  23. 

Pee.  8-Feb.  9 Nov.  17- Jan.  19. 

Oct.  13-Dec.  15 Oct.  13-Dec.  15. 

Oct.20-Dec.  7  Oct.20-Dee.  7 

Dec.  17-.Tan.  1.  Dec.  17-Jan.  1. 

Dec.  26-Feb.  28 Dec.  10-Jan.  19 

Feb.  5-Feb.  28. 

Sept.  29-Dec.  2 Sept.  29-Dec.  2. 

Oct.  15-Dcc.  18 Deferred. 

Oct.  13-Doc.  16 Oct.  13-Dec.  16. 

Pec.  26-Feb.  28 Dec.  26  Feb.  28 

Dec.  1  Feb.  3 Dec.  1-Feb.  3 

Oct.l5-Dec.  15 Oct.  15  Dec.  15 

.Sept.  22-Nov.  25 Sept.  22  Nov.  26 

Sept.  22-Nov.  26 Sept.  1-Nov.  4 

Oct.  15-Dec.  18 Oct.  15-Dec.  18 

Pec.  8  Feb.  10 Dec.  15  Feb.  17 

Sept.  15-Nov.  14 Sept.  15  Nov.  14 

Oct.  -iO-Nov.  14 Sept.  15-Nov.  14 

Sept.  1-Nov.  4- Sept.  1-Nov.  4 

Dec.  15-Feb.  17 Dec.  15-Feb.  17 

Oct.  1-Dec.  4 Oct.  1-Dec.  4 

Sept.  17-Nov.  20 Sept.  17  Nov.  20 

Nov.  22-J.in.  25 Dec.  21-Feb.  23 

Sept.  15-Nov.  18 Defcnvd. 

Closed Sept.  1  Nov.  4 

Oct.  13-Dec.  16 Sept.  7-Nov.  11 

Closed Closed. 

Closed Sept.  IS  Nov.  IS 

Closed Clo.sed 

Closed Sept.  14  Nov.  16 

Nov.  2Q  Jan.  23 Oct.  20-I)ec.  23 

Closed Sept.  1-Oct.  31 

Nov.  17-Jan.  20 Dec.  26  Feb.  28 

Closed Oct.6-Nov.  4 

Nov.  26-Dec.  31 


S(a!<nns  in  the  Pacific  Flyiiay: 

No  season  is  lirescribed  foi  rails  and  woodcock.  ,     ,      ,  ,  ,.        ,    .       .,i  i:  i     i  i  ,  ,„ 

.«iiipe  season  to  run  coiicuireiitly  with  regular  dilck  sea.son.  Consult  waterfowl  icpulntions  to  be  published  later 
(or  infoniiation  concemiiig  tlie.se  sca.soiis. 


1  The  bag  and  possession  limits  for  sora  and  \-irginia  rails  apply  singly  or  in  the  apgregatc  of  hese  two  species. 

2  In  addition  to  the  Umits  on  sora  and  Vii^inia  rails,  in  the  States  of  Connecticut,  Delaware,  Mary-liind,  New  Jersey, 
New  York,  and  Rhode  Island,  there  is  a  daily  bag  limit  of  7  and  iiossessioii  hniit  of  11  king  and  clapiier  rails,  singly 
or  in  the  aggregate  of  these  two  s|iecies,  and  in  the  States  of  Alabama,  Flonda,  Georgia,  Louisiana,  Mi^lssippl, 
North  Carolina,  South  Carolina,  Texas,  and  Virginia,  thei-e  is  a  daily  bag  limit  of  15  and  possession  hunt  of  30  king 
and  daprier  rails,  .singly  or  in  the  aggregate  of  these  two  species.  ,       .„    ,  „ 

s  In  New  Jersey  the  season  for  woodcock  is  closed  on  November  9  and  reoiions  on  November  10  at  9  a.m. 
*  In  the  Stale  of  New  York,  shooting  hours  for  woodcock  are  sunrise  to  sunset  daily. 

s  Seasons  apply  to  Central  Flyway  portion  of  State  only.  ,    .     ,     ,  .     .  .   r~         w 

Note:  Some  States  :nay  select  riUl  and  snipe  seasons  at  the  Mmc  they  select  their  duck  seasons  in  August,  t  onsult 
waterfowl  regulations  to  be  published  later  for  infonnatioii  eoiueriiing  these  seasons. 


Section  20.105  is  amended  to  read  as 
follows: 

§  20.10S  Seasons,  limits,  and  shooting 
hours  for  Haterfowl,  cools,  and  pal- 
linules. 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
the  areas  open  to  hunting,  the  respec- 
tive open  seasons  (dates  inclusive),  the 
shooting  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  as 
follows: 

(a)  Sea  Ducks.  (1)  An  open  season  for 
taking  scoter,  elder,  and  oldsquaw  ducks 
is  prescribed  according  to  the  following 
table  during  the  period  between  Sep- 
tember 1,  1973,  and  January  20,  1974,  in 
all  coastal  waters  and  all  waters  of 
rivers  and  streams  seaward  from  the  first 
upstream  bridge  in  the  States  of  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  the  State  of  New  York  lying  in 
Long  Island  and  Block  Island  Sounds  and 
associated  bays  eastward  from  a  line 
running  between  Miamogue  Point  in  the 
Town  of  Riverhead  to  Red  Cedar  Point 
in  the  Town  of  Southampton,  including 
any  ocean  waters  of  New  York  lying  south 
of  Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and,  in  addition  in  any 
tidal  waters  of  any  bay  which  are  sepa- 
rated by  a  least  one  mile  of  open  water 
from  any  shore,  island,  and  emergent 
vegetation  in  the  States  of  New  Jersey, 
North  Carolina,  South  Carolina,  and 
Georgia;  and  in  any  waters  of  the  Atlan- 
tic Ocean  and /or  in  any  tidal  waters  of 
any  bay  which  are  separated  by  at  least, 
800  yards  of  open  water  from  any  shore, 
island,  and  emergent  vegetation  in  the 
States  of  Delaware,  Maryland,  and  Vir- 
ginia: Provided,  That  any  such  areas 
have  been  described,  delineated,  and 
designated  as  special  sea  duck  hunting 
areas  imder  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway.  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

(2)  The  daily  bag  limit  is  7  and  the 
possession  limit  is  14,  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic  Fly- 
way, States  may  set  in  addition  to  the 
limits  prescribed  for  such  seasons  a  daily 
bag  limit  of  7  and  possession  limit  of  14 
scoter,  eider,  and  oldsqaw  ducks,  singly 
or  in  the  aggregate  of  these  species. 

(3)  Shooting  hours  are  one-half  hour 
before  sunrise  until  sunset  daily. 
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CHECK      STATE      REGULATIONS      FOR      ADDITIONAI. 
RESTRICTIONS 

Seasons  In: 

Connecticut -.  Sept.  21-Jan.  5 

Delaware Oct.  1-Jan.  15 

Georgia Cloaed. 

Maine Sept.  29-Jan.  12 

Maryland Sept.  29-Jan.  13 

Massachusetts Sept.  15-Dec.  30 

New  Hampshire Sept.  22- Jan.  6 

New  Jersey Sept.  21-Jan.  5 

New  York Sept.  22-Jan.  6 

North  Carolina Oct.  1-Jan.  15 

Rhode  Island Sept.  22-Jan.  6 

South  Carolina Oct.  5-Jan.  19 

Virginia Sept.  1-Dec.  16 

<4)  Notwithstanding  the  provisions  of 
this  Part  20.  the  shooting  of  crippled 
waterfowl  from  a  motorboat  under  power 
will  be  permitted  in  the  States  of  Maine, 
Massachusetts,  New  Hampshire.  Rhode 
Island,  Cormecticut.  New  York.  Delaware,  - 
Virginia,  and  Mar>iand  in  those  areas 
described,  delineated,  and  designated  in 
their  respective  hunting  regulations  as 
being  open  to  sea  duck  hunting. 

(bi  Teal.  September  season:  An  open 
season  for  teal  ducks  (blue-winged, 
green-winged,  and  cinnamon  i  is  pre- 
scribed according  to  the  following  table 
in  those  areas  which  are  described,  de- 
lineated, and  designated  in  the  hunting 
regulations  of  the  following  States: 

Daily  bag  limit 4 

Possession      limit 8 

Shooting  hours:  Sunrise  to  sunset. 

CHECK  STATE  RECITLATIONS  FOR  ADDITIONAL 
RESTRICTIONS 

Seasons  in  the  Mississippi  Flyway. 

Alabama Sept.  22-Sept.  30 

Arkansas Sept.  14  Sept.  22 

Illinois --     Sept.  15-Sept.  23 

Indiana' Sept.    8-Sept.    16 

Louisiana Sept.  22  Sept.  30 

Mississippi Sept.  15-Sept.  23 

Missouri--- Sept.   8-Sept   16 

Ohio Sept.  14-Sept.  22 

Tennessee Sept.  22-Sept.  30 

Seasons  in  the  Central  Flyway. 

Colorado- Sept.  8-Sept.  16 

Kansas  - Sept.  8-Sept.  16 

New  Mexico .Sept.  22  Sept.  30 

Oklahoma Sept.  15-Sept.  23 

Texas Sept.  15-Sept.  23 

'  Shooting  hours  are  7  a.m.  to  6  p.m.  EST. 
The  Kankakee.  LaSalle.  and  Jasper-Pulaski 
Fish  and  WildlUe  Areas  and  the  refuge  area 
on  the  Pigeon  River  %lsh  and  WUdlife  Area 
are  closed  to  teal  hunting  by  State  regula- 
tions. 

-■  Only  In  Lake  and  Chaffee  Counties  and 
that  portion  of  the  State  lying  east  of  State 
Highway  71.  U.S.  Highway  350.  and  Interstate 
Highway  25. 

'  The  entire  State  is  open  except  the  Marals 
des  Cygnes  Waterfowl  Management  Area  In 
Linn  County  and  the  Neosho  Waterfowl  Man- 
agement Areas  In  Neosho  County. 

'c>   Gallinules. 

DaUy  bag  limit 15 

Possession     limit 30 

Shooting  hours:   One-half  hour  before  sun- 
rise to  sunset. 

CHECK   STATE  RECITLATIONS  FOR  ADDITIONAL 
RESTRICTIONS 

Seasons  in  the  Atlantic  Flyway. 

Connecticut Sept.  1-Nov.  9 

Delaware Sept.  1-Nov.  9 
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Florida  >_. 

Georgia 

Maine 

Maryland. 
Massachudetts 
New  Ham]  ishlre 
New  Jerse; ' 
New  York 
Long  Island 


Remalni  ler 


State 
North  Carolina 
Pennsylv 
Rhode  Islind 
South  Carolina 
Vermont 
Virginia  - 
West  Virginia 


Seasons  in  ti  e  Mississippi  Flyway. 


Alabama 
Arkansas 

Illinois 

Indiana  . 

Iowa 

Kentucky 
Louisiana 


Michigan 

Minnesota 

Mississipp 

Missouri 

Ohio  --- 

Tennessee 

Wisconsin 

Seasons  in  t,  .e  Central  Flyway. 


Colorado  - 
Kansas  -. 
Montana ■ 
Nebraska 
New  Mexli  o  - 
North  Dal  ota. 


Da:  :ota 


Oklahoms 
South 
Texas  -_- 
Wyoming 

Seasons  in  ♦ 

All  States  . 


'  The  gall 
the  Florida 
purple  gall 

-'  Seasons 
of  State 

•Note:  & 
select  gain 
select  theli 
Consult 
lished  later 
seasons. 


Cam  Ida 


(d) 
(li    In 
waterfowi 
geese   will 
16.000  of  \\ 
designated 

(2)   The 
tions  of 
Green  Lak  ; 
Counties. 
US 

du  Lac, 
Addison; 
33  from 
U.S.  High 
west  by 
to  its 
east  of 
State  High 
with  Stat< 
State  Higl 
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Area 

of 


Sept.  1-Nov.  9 

Deferred  season.' 

Sept.  1-Nov.  9 

Sept.  1-Nov.  9 

Sept.  8-Nov.  16 

Closed. 

Sept.  1-Nov.  9 

Closed. 

Sept.  1-Nov.  9 


Sept.  1-Nov.  9 

ia Sept.  10-Nov.  18 

..     Sept.  14-Nov.  22 
.     Sept.  1-Nov.  9 
.-Sept.  29-Dec.  7. 
.-Deferred  season.' 
-Oct.  13-Dec.  21. 


-Nov.  12-Jan.  20. 
.-Nov.  7-Jan.  15. 
..Closed. 
-Sept.  1-Nov.  9. 
..Closed. 
-Nov.  15-Jan.  20. 
-Sept.  1-Sept.  30. 

Nov.  3-Dec.  12. 

-.Deferred  season. 

..Deferred  season. 

-  Oct.  27-Jan.  4. 

-  Sept.  1-Nov.  9. 
.-Sept.  1-Nov.  9. 
.  -  Deferred  season . 
.-Deferred  season. 


-Closed. 
.Closed. 
-Closed. 
-Closed. 

Deferred  season. 
.Closed. 

.     Sept.  1-Nov.  9 

Closed. 
.     Sept.  1-Nov.  9 

Closed. 


e  Pacific  Flyaway. 
Deferred  seasons. 

nule  season  In  Florida  applies  to 
allinule  only.  No  open  season  on 
ihules  in  Florida, 
ipply  to  Central  Flyway  portion 


onU 

ates  with  deferred  seasons  may 

lule    seasons    at    the    time    they 

waterfowl    seasons    in    August. 

waterfowl    regulations   to   be    pub- 
for  information  concerning  these 


W  isconsin 


Citlumbic 


t 


geese  in  the  Horicon  Zone. 

during    the    1973-74 

season,    the   kill   of   Canada 

be  limited   to   28.000^birds; 

hich  may  be  taken  in  the  area 

as  the  Horicon  Zone. 

Horicon  Zone  includes  por- 

a.  Dodge,  Fond  du  Lac, 

Washington,  and  Winnebago 

is  bounded  on  the  east  by 

45  from  Oshkosh  to  Fond 

then  State  Highway  175  to 

the  south  by  State  Highway 

to  Beaver  Dam,  and  then 

ay  151  to  Columbus;  on  the 

Highway  73  from  Columbus 

with  State  Highway  23. 

and  on  the  north  by 

way  23  from  the  intersection 

Highway  73  to  Ripon,  then 

ay  44  to  Oshkosh. 


High\  ray 
ar  d 
en 
Ad  dison  i 
?h'  I'aj 
Sti  ite 
inter  section 
Pr  nceton ; 


w 


(3 )  Seasons,  limits,  and  shooting  hours 
for  Canada  geese : 

Horicon  Zonx 

Dally  bag  limit-.  1 
Possession  limit.  1 
Season  dates Oct.  11-Oct.  28,  Inclusive. 

Shooting  hours :  one-half  hour  befc«-e  sunrise 
until  sunset. 

(4)  Each  person  hunting  Canada  geese 
in  the  Horicon  Zone  must  have  been 
issued  in  his  name  and  carry  on  his  per- 
son a  valid  State  hunting  license,  a  valid 
Migratory  Bird  Hunting  Stamp  (duck 
stamp) ,  and  a  valid  Horicon  Zone  Canada 
goose  hunting  permit  with  correspond- 
ingly numbered  report  card  and  metal 
Canada  goose  tag.  Hunters  less  than  16 
years  of  age  are  not  required  to  have  a 
Migratory  Bird  Hunting  Stamp.  To  be 
valid,  the  permit  must  remain  attached 
to  the  report  card  until  a  Canada  goose 
is  reduced  to  possession.  The  required 
permits  and  tags  are  non-transferable. 

(5)  Immediately  after  a  Canada  goose 
is  killed  and  reduced  to  possession  in  the 
Horicon  Zone,  the  tag  must  be  aflBxed 
and  securely  locked  through  the  nostrils 
of  the  Canada  goose.  The  goose  may  not 
be  carried  by  hand  or  transported  in  any 
manner  without  the  tag  being  attached. 
The  tag  must  remain  on  the  goose  until 
it  reaches  the  abode  of  the  permit  holder. 
The  tag  is  not  valid  for  reuse. 

(6)  It  is  mandatory  that  each  person 
hunting  in  the  Horicon  Zone  report  on 
tag  use  or  nonuse,  using  the  report  card 
provided,  within  12  hours  after  the  close 
of  the  Canada  goose  season  in  the  Hori- 
con Zone. 

(7)  No  special  permit  is  required  to 
hunt  blue  or  snow  geese  anywhere  in 
Wisconsin,  including  the  Horicon  Zone. 

(8)  Application  procedure: 

(i)  Applications  will  be  made  available 
to  the  public  about  the  middle  of  August 
and  must  be  returned  no  later  than  Sep- 
tember 11.  1973.  AU  applications  post- 
marked after  September  11,  1973,  will 
be  disqualified,  except  applications  from 
persons  in  the  military  service  on  duty 
outside  the  State  during  the  regular  ap- 
plication period.  Applications  from  mili- 
tary personnel  postmarked  after 
September  11,  1973,  will  be  accepted  if 
they  are  accompanied  by  a  notarized 
statement  attesting  to  such  duty  outside 
the  State.  All  incomplete,  illegible,  tardy, 
or  duplicate  applications  will  be  disqual- 
ified. A  duplicate  application  will  dis- 
qualify all  applications  by  an  individual. 

( ii  >  Application  forms  will  be  available 
from  county  clerks.  State  hunting  and 
fishing  license  depots,  and  from  Wiscon- 
sin Conservation  Department  offices  in 
Spooner,  Woodruff,  Black  River  Falls, 
Oshkosh,  and  Madison. 

(iii)  Each  successful  applicant  will  re- 
ceive one  permit,  tag,  and  report  card. 
In  the  event  that  the  number  of  appli- 
cants exceeds  the  number  of  permits  and 
tags  authorized,  successful  applicants 
will  be  randomly  selected.  Nonresident 
applicants  will  not  be  discriminated 
against.  If  two  or  more  persons  wish  to 
hunt  together  in  the  Horicon  Zone,  each 
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must  fill  out  an  application  form  and 
submit  them  together  in  an  envelope 
marked  "Group  Application."  Group  ap- 
plications will  be  considered  in  the  selec- 
tion as  one  application. 

(9)  Those  persons  not  issued  a  Hori- 
con Zone  permit  and  tag  will  not  be  so 
notified,  but  they  may  hunt  Canada 
geese  outside  the  Horicon  Zone  during 
the  regular  Wisconsin  goose  season 
where  no  special  permit  is  required. 

The  open  hunting  season  dates  and 
limits  for  Canada  geese  in  the  remainder 
of  Wisconsin  will  be  published  at  the 
time  the  regular  waterfowl  seasons  are 
published  in  the  late  August  or  early 
September. 

Effective:  September  1,  1973. 
(40  Stat.   755;    16  U.S.C.   703   et  seq.) 
F.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife. 

|PR  Doc.73-15764  Piled  7-31-73:8:45  am] 


PART  32— HUNTING 

Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  1,  1973. 

§  32.32      Special   refailalions;   big   pame; 
for  individual   wildlife  refuge  areas. 

Public  hunting  of  deer  is  permitted  on 
the  Ouray  National  Wildlife  Refuge, 
Utah,  for  the  1973  archery  and  rifle  sea- 
sons except  in  those  areas  designated  by 
signs  as  closed  to  hunting.  This  open 
area,  comprising  9,500  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters. Vernal,  Utah,  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  10597  West  6th 
Avenue,  Denver,  Colorado  20240.  Archery 
deer  season  is  August  18  through  Sep- 
tember 3,  1973,  inclusive.  Rifle  deer  sea- 
son is  October  20  through  October  30, 
1973,  inclusive. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  of  deer  subject  to  the  fol- 
lowing special  conditions : 

(1)  Hunting  on  Indian  lands  east  of 
Green  River,  as  posted,  requires  the  pos- 
session of  a  Ute  Tribal  Permit. 

(2)  Every  deer  killed  must  be  checked 
out  at  refuge  headquarters  before  hunt- 
ers leave  the  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  30,  1973. 

H.  J.  Johnson, 
Refuge  Manager,  Ouray  National 
Wildlife  Refuge.  Vernal,  Utah. 

July  16, 1973. 

(FR  Doc.73-15784  PUed  7-31-73;8:46  am] 


Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 

Low  Wage  Employees 

Part  130  is  amended  by  the  addition  of 
a  new  §  130.36  which  provides  an  exemp- 
tion for  wages  or  salaries  below  a  level 
of  $3.50  per  hour.  This  new  regulation 
implements  the  exemption  set  forth  in 
section  207(d)  of  the  Economic  Stabili- 
zation Act  of  1970,  as  amended.  The  ex- 
emption applies  to  work  performed  by 
employees  in  all  sectors  of  the  economy, 
whether  subject  to  self-administration  or 
to  mandatory  controls  imder  the  Eco- 
nomic Stabilization  Program. 

In  addition,  the  regulation  contains 
provisions  relating  to  employees  who  are 
paid  straight-time  hourly  rates  in  excess 
of  $3.50,  and  who  are  members  of  an 
appropriate  employee  unit  in  which  other 
employees  are  paid  wage  or  salary  in- 
creases below  the  $3.50  level. 

The  new  regulation  is  effective  May  1, 
1973,  with  respect  to  work  performed 
on  and  after  that  date. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
as  to  Cost  of  Living  Council  policy,  I  find 
that  publication  in  accordance  with  nor- 
mal rulemaking  procedures  is  impracti- 
cable and  that  good  cause  exists  for  mak- 
ing this  regulation  effective  in  less  than 
30  days.  Interested  persons  may  submit 
comments  regarding  this  amendment. 
Commimications  should  be  addressed  to 
the  Office  of  General  Counsel,  Cost  of 
Living  Council.  Washington,  D.C.  20508.. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Public  Law  92-210,  85  Stat.  743; 
Public  Law  93-28.  87  Stat.  27;  E.O.  11695,  38 
PR  1473;  E.O.  11723,  38  FR  15765.  Cost  of 
Living  Council  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing,  6 
CFR  Part  130  is  amended  as  set  forth 
herein,  effective  May  1, 1973. 

Issued  in  Washington,  D.C.  on  July  30, 
1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  LivU^  Council. 

6  CFR  Part  130  is  amended  iVsubpart  D 
by  the  addition  of  a  new  §  ISO'Spto  read  as 
follows : 

§  130.36      Low  wage  employees. 

(a)  Coverage.  Unless  otherwise  limited  in 
this  section,  the  provisions  of  this  section  are 
applicable  to  employers  and  employees  In  all 
sectors  of  the  economy,  whether  subject  to 
self-administration  or  to  mandatory  controls 
under  this  chapter. 

(b)  Exemption.  In  accordance  with  the 
provisions  of  section  207(d)  of  the  Act,  wages 
or  salaries  paid  to  an  employee  earning  a 
straight-time  hourly  rate  that  is  equal  to  or 
less  than  $3.50  are  exempt  from  the  limita- 
tions Imposed  under  the  provisions  of  this 
chapter.  i 

(c)  Prior  provision  inoper^ive.  The  rules 
governing  payments  to  low  -w^e  employees 
provided  by  the  Pay  Board  duNng  Phase  II 
of  the  Economic  Stabilization  Program,  which 
are  set  forth  In  §  201.19  of  this  title,  are  inop- 
erative on  and  after  May  1,  1973. 

(d)  Employees  earning  more  than  $3.50. 
The  provisions  of  this  paragraph  are  appli- 


cable to  employees  who  are  paid  straight-time 
hourly  rates  in  excess  of  $3.50.  and  who  are 
members  of  an  appropriate  employee  unit  in 
which  low  wage  employees  are  paid  wage  or 
salary  Increases  which  are  exempt  under  the 
provisions  of  paragraph  (b)  of  this  section. 

(1)  Industries  subject  to  self-admmistra- 
tion — (I)  Application  of  customary  practice. 
The  Council  recognizes  that  where  wages  or 
salaries  of  lower  wage  employees  within  a 
unit  have  been  Increased,  employers  and  em- 
ployees have  customarily  adjusted  wage  or 
salary  rates  for  higher  rated  employees  in  the 
same  unit  pursuant  to  a  variety  of  proce- 
dures. Such  procedures  have  Includsd.  but 
have  not  been  limited  to — 

(o)  Increasing  wages  or  salaries  for  the 
employees  by  an  amount  (expressed  In  dol- 
lars and  cents)  equal  to  the  amount  of  In- 
crease (expressed  in  dollars  and  cents)  paid 
to  the  lower-paid  employees. 

(b)  Increasing  wages  or  salaries  for  the 
employees  by  a  percentage  equal  to  the  per- 
centage increase  paid  to  the  lower-paid 
employees. 

(c)  Increasing  wages  or  salaries  for  the  em- 
ployees by  amounts  or  percentages  which  de- 
crease as  base  wages  or  salaries  increase.  In  a 
tapering  process. 

(d)  Other  procedures  which  reflect  meth- 
ods of  aligning  the  occupational  structure  of 
the  unit  and  differentials  among  Job  classi- 
fications. 

(11)  Wage  adjustments.  Employers  and  em- 
ployees subject  to  self-admlnlstration  under 
this  chapter  may  adjust  wages  or  salaries 
paid  to  employees  subject  to  the  provisions 
of  this  paragraph  In  a  manner  that  recognizes 
the  impact  of  such  factors  as  the  occupa- 
tional structure  of  the  unit  and  differentials 
among  Job  classifications,  and  that  is  consist- 
ent with  their  past  practice  in  such  situa- 
tions (as  described  in  Paragraph  (d)(l)(i) 
of  this  section)  and  with  the  standards  and 
goals  of  the  Economic  Stabilization  Program 
as  set  forth  in  §  130.12  and  elsewhere  in  this 
chapter. 

(HI)  Reporting.  When,  pursuant  to  any 
regulation  In  this  part  or  pursuant  to  an 
order  or  request  of  the  Council,  an  employer 
submits  to  the  Council  a  prenotlficatlon  or 
report  of  pay  adjustment's,  and  wages  or 
salaries  In  the  subject  appropriate  employee 
unit  have  been  adjusted  or  are  proposed  to 
be  adjusted  as  described  In  paragraph  (d) 
(1)(11)  of  this  section,  such  employer  shall 
include  In  such  prenotlficatlon  or  report  a 
description  of  such  adjustments  for  the  en- 
tire appropriate  employee  unit  and  the  man- 
ner in  which  the  adjustments  were  calcu- 
lated. Such  prenotlficatlon  or  report  should 
Include  a  Form  PB-3  or  PB-3A  that  covers 
separately  those  employees  whose  straight- 
time  hourly  rates  on  the  base  date  (deter- 
mined individually)  are  equal  to  or  In  excess 
of  $3.50. 

(2)  Industries  subject  to  mandatory  con- 
trols. The  Tripartite  Food  Industry  Wage 
and  Salary  Committee  and  the  Tripartite 
Health  Industry  Wage  and  Salary  Committee 
shall  develop  one  or  more  methods  for  re- 
porting and  evaluating  wage  or  salarj-  in- 
creases paid  to  employees  who  are  paid 
straight-time  hourly  rates  In  excess  of  $3.50 
and  who  are  members  of  an  appropriate  em- 
ployee unit  in  which  low  wage  employees  are 
paid  wage  or  salary  Increases  which  are  ex- 
empt under  the  provisions  of  paragraph  (b) 
of  this  section. 

(e)  Outstanding  decisions  and  orders.  De- 
cisions and  orders  issued  by  the  Council 
which  limit  wage  or  salary  Increases  that  are 
below  a  straight-time  hourly  rate  of  $3.50 
are  rendered  Inoperative  with  respect  to  pay- 
ment of  any  such  Increases  for  work  per- 
formed on  or  after  May  1,  1973,  without 
further  action  by  the  Council.  Such  decisions 
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and  orders  remain  Jn  effect  for  the  periods 
specified  with  respect  to  wages  or  salaries 
paid  to  employees  earning  $3.50  per  hour  or 
more. 

(f)  Conflict.  To  the  extent  that  the  provi- 
sions of  this  section  may  conflict  with  any 
other  provisions  of  this  chapter,  the  provi- 
sions of  this  section  shall  control. 

Effective  date.  The  provisions  of  this  sec- 
tion shall  be  effective  May  1.  1973,  with  re- 
spect to  worls  performed  on  and  after  such 
date. 


(FR  Doc.73-15883  PUed  7-30-73;!!  :29  am] 
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'ART   150— COST  OF   LIVING   COUNCIL 
PHASE   IV   REGULATIONS 

Phase  IV  Questions  and  Answers  No.  1 

These  "Questions  and  Answers",  which 
are  issued  by  the  Cost  of  Living  CouncU, 
are  designed  to  provide  immediate  guid- 
ance in  understanding  and  applying  the 
new  regulations  governing  Stage  A  of 
Phase  IV  for  food.  To  achieve  the  broad- 
est publication,  these  are  hereby  added 
to  Appendix  B  of  Part  150.  Since  they 
provide  guidance  of  general  applicability 
and  are  subject  to  clarification,  revision 
or  revocation,  they  do  not  constitute  legal 
ruUngs  with  respect  to  specific  fact 
situations. 

(Economic  StabUizatlon  Act  of  1970.  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  27;  E.O.  11695.  38  FR  1473;  E.O. 
11730.  38  FR  19345;  Cost  of  Living  CouncU 
Order  No.  14.  38  FR  1489) 
Issued  in  Washington,  D.C.,  on  July  26. 

1973. 

James  W.  McLane, 
Deputy  Director, 
Cost  of  Living  Council. 

Appendix  B  of  Part  150  is  amended 
by  adding  the  following: 
Phase  IV 
Questions  &  Answers 

NO.  1 

1.  Q.  For  the  purposes  of  the  Phase  IV 
Stage  A  food  regulations,  how  is  veal 
classified? 

A.  Veal  is  considered  beef  and  therefore  Is 
subject  to  both  the  meat  price  ceUings  and 
gross  margin  requirements  of  the  Phase  III 
Economic  StabUizatlon  Regulations.  As  a  re- 
sult cost  increases  In  veal  may  not  be  passed 
through  if  the  resulting  price  is  higher  than 
the  appropriate  ceUlng  price. 

2.  Q.  What  is  the  base  period  that  a  firm 
may  use  in  determining  its  base  period  gross 
margin  when  using  the  special  pricing  rule 
for  swine  and  sheep   (3  130.57d(e))? 

A.  "Base  period"  means,  at  the  firm's  op- 
flon.  any  four  consecutive  fiscal  quarters  of 
the  firm  which  began  after  May  25,  1970,  and 
which  ended  prior  to  May  11,  !973. 

3.  Q.  A  firm  purchases  a  food  Item, 
whether  processed  or  not,  from  a  seller  who 
is  not  a  producer.  Due  to  normal  business 
practices,  the  firm  sells  the  food  Item  before 
receiving  a  certified  Invoice  from  the  seller. 
May  this  firm  raise  its  price  on  this  food  Item 
to  pass-through,  on  a  dollar-f  or -dollar  basis, 
any  Increases  in  allowable  costs  which  have 
been  passed  on  to  him  before  It  receives  the 
certified  Invoice? 

A.  A  firm  may  charge  a  price  in  excess  of 
the  freeze  price  for  a  food  item  to  reflect,  on 
a  dollar-for-doUar  basis,  an  "allowable  cost 
Increase"    with    respect    to   that    food    Item 
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Questions  and  Answers   No.  2 

Questions  and  Answers",  which 
by  the  Cost  of  Living  Council, 
to  provide  immediate  guld- 
1  inderstanding  and  appljang  the 
regulations  governing  Stage  A  of 
for  food.  To  achieve  the  broad- 
publication,  these  are  hereby  added 


to  Appendix  B  of  Part  150.  Since  they 
provide  guidance  of  general  applicability 
and  are  subject  to  clarification,  revision 
or  revocation,  they  do  not  constitute  legal 
rulings  with  respect  to  specific  fact  situ- 
ations. 

(Economic  StabUizatlon  Act  of  1970.  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11730.  38  FR  19345;  Cost  of  Living  Coun- 
cil Order  No.  14,  38  FR  1489) 

Issued  in  Washington,  D.C.,  on  July  26, 
1973. 

James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 

Appendix  B  of  Part  150  is  amended  by 
adding  the  following: 

Phase  IV  Questions  and  Answers 

NO.    2 

!.  Q.  A  mUler  had  a  raw  agricultural  prod- 
uct, wheat.  In  Inventory  on  July  18.  1973. 
Its  average  cost  Is  t7.15/cwt.  of  flour.  Its 
freeze  price  Is  $7.20/cwt.  of  flour.  At  what 
price  may  the  miller  seU  the  flour  he  proc- 
esses from  this  wheat? 

A.  The  average  cost  of  his  raw  agricultural 
product  does  not  exceed  his  freeze  price. 
Therefore,  he  may  not  adjust  the  price  he 
sells  his  inventory  above  his  freeze  price. 
The  miller's  price  on  his  flour  processed  from 
wheat  Is  $7.20/cwt.  of  flour. 

2.  Q.  May  food  manufacturers  and  proces- 
sors who  purchase  processed  or  semi-proc- 
essed items  for  further  processing  charge  a 
price  In  excess  of  the  freeze  price? 

A.  Yes.  so  long  as  the  price  reflects  only 
a  certified  "allowable  cost  Increase." 

3.  Q.  A  firm  processes  a  raw  agricultural 
product  Into  food  and  nonfood  Items.  How 
does  he  price  his  products  In  light  of  allow- 
able pass-through  of  Increases  In  raw  agri- 
cultural product  costs? 

A.  The  processor  may  pass  through  In- 
creases for  food  products,  but  prices  of  non- 
food Items  remain  subject  to  the  freeze.  In 
the  case  where  a  product  Is  sold  and  not 
clearly  Identifiable  as  primarily  intended  for 
human  or  animal  ingestion,  the  cost  Increase 
Is  allowed  In  the  distribution  chain  until  the 
point  where  it  is  identified  as  not  Intended 
for  human  or  animal  ingestion.  For  example: 
Processor  buys  soybeans  and  presses  them 
Into  oil;  processor  then  sells  that  oU  to  dis- 
tributor who  does  not  Identify  ultimate  user; 
distributor  then  sells  half  of  that  oU  to  a 
food  manufacturer  and  half  to  an  Industrial 
user.  "Allowable  cost  Increases"  can  be  passed 
through  from  processor  to  distributor  and 
distributor  to  food  manufacturer,  but  not 
from  distributor  to  Industrial  user. 

4.  Q.  A  firm  processes  a  raw  agricultural 
product  into  numerous  food  Items.  How  may 
this  firm  Increase  Its  prices  of  Its  Individual 
end  Items  under  the  new  rules  to  reflect  In- 
creases in  raw  agricultural  product  costs? 

A.  In  general  the  firm  must  pass-through 
the  "allowable  cost  Increases"  on  a  basis  pro- 
portional to  the  amount  of  raw  agricultural 
product  in  the  individual  end  item.  However, 
If  such  a  proportional  process  Is  not  feasi- 
ble In  light  of  customary  business  prac- 
tices for  cost  allocation  and  repricing,  the 
firm  may  revert  to  a  process  of  increasing 
prices  In  their  customary  fashion  so  long  as 
the  to^l  price  Increase  does  not  exceed  the 
total  allowable  cost  Increase. 

5.  Q.  A  food  firm  Incurs  losses  or  gains  In 
Its  hedging  operations.  Should  these  losses  or 
gains  be  considered  in  determining  allowable 
cost  Increases  or  decreases  in  Phase  IV,  Stage 
A? 

A.  Yes.  Hedging  losses  or  gains  are  con- 
sidered part  of  raw  agricultural  product  costs 
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and  thus  should  be  considered  In  determin- 
ing allowable  cost  Increases  or  decreases.  In 
other  words,  the  net  of  hedging  operations 
(loss  or  gain)  should  be  reflected  In  raw 
agriculture  product  costs.  Comprehensive 
records  must  be  kept  to  show  evidence  of  an 
actual  cash  position  and  the  records  must 
be  made  available  upon  request  to  Economic 
StabUizatlon  personnel  of  the  Internal  Rev- 
enue Service. 

6.  Q.  How  has  Phase  IV,  Stage  A  changed 
the  rules  as  regards  promotional  sales? 

A.  Phase  IV,  Stage  A  does  not  permit  firms 
to  adjust  their  freeze  prices  solely  on  the 
basis  of  promotional  sales  In  effect  during 
the  freeze  base  period.  The  rules  promul- 
gated during  the  freeze  stlU  apply  except 
Phase  rv,  Stage  A  allows  passthrough  of  cer- 
tified increases  In  the  costs  of  raw  agricul- 
tural products. 

7.  Q.  What  Is  the  status  of  volatile  pricing 
orders  for  food  items  during  Phase  rv,  Stage 
A  regulations? 

A.  Since  Phase  IV.  Stage  A  is  itself  a  sys- 
tem that  incorporates  volatUe  prices,  the  vol- 
atile pricing  orders  In  effect  In  Phase  in 
are  no  longer  In  effect  for  Phase  IV,  Stage  A. 

8.  Q.  A  retailer  Is  currently  selling  a  food 
Item  at  a  freeze  price  below  the  average  cost 
of  the  food  Item  purchased  during  the  freeze 
base  period.  How  may  this  retailer  adjust  his 
price  on  the  item? 

A.  If  he  can  obtain  certification  as  to  raw 
agricultural  product  cost  Increases  In  the 
period  January  10  to  June  1-8.  he  may  ad- 
Just  his  freeze  base  price  to  reflect  those  raw 
agricultural  product  cost  increases  not  other- 
wise reflected  In  the  freeze  price  up  to  the 
average  cost  incurred  In  purchasing  the  Item. 
Upon  the  freeze  base  price  (or  £in  adjusted 
freeze  base  price)  he  may  add  on  new  "al- 
lowable cost  increases"  as  defined  in  the  rules 
of  Phase  IV.  Stage  A. 

|FR  Doc.73-15779  Piled  7-27-73;10:30  am] 


PART   150 — COST  OF   LIVING   COUNCIL 
PHASE   IV  REGULATIONS 

Phase  IV  Questions  and  Answers  No.  3 

These  "Questions  and  Answers",  which 
are  issued  by  the  Cost  of  Living  Council, 
are  designed  to  provide  immediate  guid- 
ance in  understanding  and  applying  the 
new  regulations  governing  Stage  A  of 
Phase  rv  for  food.  To  achieve  the  broad- 
est publication,  these  are  hereby  added 
to  Appendix  B  of  Part  150.  Since  they 
provide  guidance  of  general  applicability 
and  are  subject  to  clarification,  revision 
or  revocation,  they  do  not  constitute 
legal  rulings  with  respect  to  specific  fact 
situations. 

(Economic  StabUizatlon  Act  of  1970,  as 
amended,  Pub.  L.  92-210.  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695.  38  PR  1473; 
E.O.  11730.  38  PR  19345:  Cost  of  Living  Coun- 
cU Order  No.  14,  38  FR  1489) 

Issued  in  Washington,  D.C.,  on  July  30, 
1973. 

James  W.  McLane, 

Deputy  Director. 
Cost  of  Living  Council. 

Appendix  B  of  Part  150  is  amended  by 
adding  the  following: 

Phase  IV 

Questions  &  Answers 

No.  3 

1.  Q:  What  Is  the  status  of  restaurants  In 
Phase  IV.  Stage  A? 

A:  Restaurants  and  other  food  service 
organizations  are  fully  subject  to  the  regu- 


lations of  Phase  IV,  Stage  A  as  resellers  of 
food  items.  They  are  subject  to  Section 
140.93(f)  as  resellers  of  meat  and  Section 
140.93(c)  of  Subpart  I  for  all  other  food 
Items. 

2.  Q:  May  restavirants  Increase  their  menu 
prices  for  beef  products? 

A:  No.  Restaurants  and  other  food  service 
organizations  are  exempt  from  the  meat  price 
ceUlngs  but  are  subject  to  the  freeze  and 
thus  must  maintain  their  freeze  prices  on 
beef  products. 

3.  Q:  May  the  price  of  cattle  hides  be  In- 
creased during  Stage  A  of  Phase  IV? 

A:  No.  Cattle  hides  are  not  food  and 
therefore  their  prices  are  still  "frozen",  pur- 
suant to  the  June  13,  1973.  Freeze  Order.  On 
August  12,  1973,  cattle  hides  will  be  subject 
to  the  applicable  non-food  regulations  of 
Phase  IV. 

4.  Q:  Can  the  price  of  an  Item  placed  In 
Inventory  be  Increased  to  reflect  an  Increase 
In  raw  agricultural  product  costs  Incurred 
after  June  8  and  before  July  !9? 

A:  Yes,  but  only  If  Its  average  cost  exceeds 
its  freeze  price.  Section  140.93(e)  (2)  of  the 
regulations  has  been  changed  to  permit  an 
Increase  In  this  situation. 

5.  Q:  An  item  was  placed  In  Inventory 
prior  to  July  18;  its  average  cost  exceeds  its 
freeze  price.  How  may  It  be  repriced  In  light 
of  the  rules  for  Phase  IV,  Stage  A? 

A:  If  the  average  cost  of  an  Item  In  In- 
ventory prior  to  July  18  exceeds  its  freeze 
price.  Phase  IV,  Stage  A,  allows  the  firm  to 
adjust  its  freeze  price  on  those  Inventoried 
Items  to  allow  a  dollar-for-dollar  pass- 
through  of  Increases  in  the  costs  of  raw 
agricultural  products  during  the  period  Jan- 
uary 10,  1973.  to  July  18,  1973,  up  to  the 
average  cost  of  the  food  Item.  Accordingly, 
inventory  items  selling  at  a  loss  may  be  re- 
priced to  Include  those  raw  agricultural  cost 
Increases  incurred  during  this  period  not 
already  reflected  in  the  freeze  price  of  the 
item,  but  in  no  case  may  a  price  higher  than 
the  average  cost  of  the  food  Item  be  charged 
under  this  rule.  All  inventory  price  adjust- 
ments pursuant  to  this  rule  also  must  be 
fully  documehted. 

Examples  to  Illustrate  the  foregoing : 

Average  cost: $5.  50/case 

Freeze  Price: $5.  OO/case 

The  average  cost  Incurred  prior  to  July  18, 
at  which  the  Item  is  carried  in  inventory  Is 
made  up  of  the  following: 

Raw   agricultural   cost $4.00 

Other    costs $1.60 

Average    cost $5.50 

!.  The  freeze  price  Is  based  on  a  pre-freeze 
cost  of  $4.50,  made  up  of  the  following: 

Raw  agricultural  cost $3.  50 

Other  costs — $1.00 

Total  pre-freeze $4.50 

What  Is  the  inventory  price  adjustment? 
$.50.  This  reflects  the  increase  In  the  raw 
agricultural  cost  from  $3.50  to  $4.00. 

$4.00  minus  $3.50  =  $.50.  i.e.,  price  may  be 
raised  to  $5.50. 

2.  The  freeze  price  is  based  on  a  pre-freeze 
cost  of  $4.50.  made  up  of  the  following: 

Raw  agricultural  cost $3.  75 

Other  costs $  .75 

Total  pre-freeze  cost $4.50 

What  Is  the  Inventory  price  adjustment? 
$.25.  This  reflects  the  increase  In  the  raw 
agricultural  cost   from  $3.75  to  $4.00. 

$4.00  minus  $3.75  =  $.25,  I.e.,  price  may  be 
raised  to  $5.25. 

3.  The  freeze  price  is  based  on  a  pre- 
freeze  cost  of  $4.50,  made  up  of  the 
following : 


Raw  agricultural   cost $3.25 

Other     costs $1.26 

Total  pre-freeze   cost $4.50 

What  is  the  inventory  price  adjustment? 
$.50.  This  reflects  the  increase  in  the  raw 
agricultural  cost  from  $3.25  to  $4.00. 

$4.00  minus  $3.25  =  $.75,  but  since  inven- 
tory prices  may  only  be  raised  to  the  level 
of  the  average  cost,  the  price  can  only 
be  raised  to  $5.50. 

4.  The  freeze  price  is  based  on  a  pre-freeze 
cost  of  $4.50,  made  up  of  the  following : 

Raw  agricultural   cost $4.00 

Other   costs $     50 

Total  pre-freepe  costs $4.50 

What  Is  the?  Inventory  price  adjustment? 

$.00. 
$4.00  minus  $4.00  =  $.00,  i.e.,  there  has  been 

no   Increase    In    raw   agricultural   costs   and 

thus    there    is    no   Justification    for    a    price 

increase. 

6.  Q:  A  firm  has  an  Item  in  inventory  as 
of  July  18  whose  average  cost  exceeds  its 
freeze  price.  It  thinks  that  some  (or  all) 
of  the  cost  of  that  Inventory  Is  due  to  In- 
creases In  raw  agricultural  product  costs 
since  January  10.  1978.  not  already  reflected 
In  its  price.  To  raise  Its  prices  on  that  in- 
ventory the  firm  knows  it  must  document 
those  Increases  In  raw  agricultural  costs. 
What  kind  of  certification  for  those  raw 
agricultural  cost  Increases  Is  required? 

A:  The  firm  must  obtain  from  its  supplier 
documentation  for  that  portion  of  raw  agri- 
cultural cost  IncreEises  not  already  reflected 
In  Its  freeze  price.  The  documentation  must 
Indicate  a  specific  item  ("20,000  cases.  Green 
Peas")  and  a  specific  shipping  time 
("shipped  during  the  period  May  25  through 
June  17")  and  be  In  accordance  with  the 
requirements  of  Invoice  certification  as  per 
Section  140.97  of  the  regulations. 

7.  Q:  Milk  dealers  regulated  under  state 
and  Federal  milk  marketing  orders  do  not 
know  the  cost  of  milk  used  to  produce 
manufactured  dairy  products  until  the  fifth 
day  of  the  following  month.  For  example, 
the  cost  of  milk  used  In  manufactured  dairy 
products  this  June  was  not  known  until 
July  5.  Resale  prices  for  manufactured  dairy 
products  are  based  on  last  known  cost  of 
raw  milk  during  the  June  1-8  period.  May 
milk  firms  use  last  known  costs  to  establish 
a  "freeze  cost"? 

A:  Yes.  Milk  dealers  can  establish  a 
"freeze  cost"  based  on  the  last  known  cost 
of  raw  milk  for  manufacturing  during  the 
June  1-8  period.  However,  allowable  cost  In- 
creases calculated  from  a  freeze  cost  based 
on  the  last  known  cost  of  raw  milk  may  not 
be  used  to  justify  a  price  Increase  which 
exceeds  its  minimum  prices  set  under  state 
or  Federal  milk  marketing  orders. 

8.  Q:  The  price  for  milk  utilized  In  the 
production  of  cheese,  butter  and  other  non- 
fluid  products  is  usually  not  established 
until  early  In  the  month  following  the  month 
In  which  such  milk  is  used.  May  a  milk 
processor  adjust  the  prices  of  his  non-fluid 
finished  products  during  the  current  month 
to  reflect  anticipated  increases  in  his  current 
raw  mUk  costs,  which  will  be  calciUated 
In  the  following  month? 

A:  No.  Firms  may  only  Increase  their 
prices  on  food  items  to  reflect  "allowable 
cost  Increases"  that  have  actually  been  In- 
curred and  can  be  documented. 

(FR  Doc.73-15946  FUed  7-30-73:3 :  16  pm) 


PART  150 — COST  OF  LIVING  COUNCIL 
PHASE   IV   REGULATIONS 

Phase  IV  Questions  and  Answers  No.  4. 

These  "Questions  and  Answers",  which 
are  issued  by  the  Cost  of  Living  Coun- 
cil, are  designed  to  provide  immediate 
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guidance  in  understanding  and  apply- 
ing the  new  regulations  governing  Stage 
A  of  Phase  IV  for  food.  To  achieve 
the  broadest  publication,  these  are  here- 
by added  to  Appendix  B  of  Part  150. 
Since  they  provide  guidance  of  general 
applicability  and  are  subject  to  clarifica- 
tion, revision  or  revocation,  they  do  not 
constitute  legal  rulings  with  respect  to 
specific  fact  situations. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  SUt.  743:  Pub. 
L.  93-28,  87  Stat.  27;  E  O.  11695,  38  FR  1473; 
E  O.  11730.  38  FR  19345;  Cost  of  Uving  Coun- 
cU  Order  No.  14,  38  FR  1489) 

Issued  in  Washington,  D.C.,  on  July  30, 

1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

Appendix  B  of  Part  150  is  amended  by 
adding  the  following : 

Phase  IV 
Questions  &  Answers 

NO.    4 

1.  Q:  Items  in  Inventory  as  of  July  18  and 
Items  put  Into  Inventory  after  July  18  might 
have  different  new  prices  under  the  rules  of 


RULES  AND  REGULATIONS 


the  Pha^ 
to  the 
price 
firm  In 
was  In 
may  be 

A:  In 
as   of 
that  tho4e 
are 

have  a 
Inventor  ' 
based  on 
may  alsc 
levels  as 

2.  Q 
through 
requlrenients 
While 


Jily 


cons  Idered 


piys 


A 
able   COS' 
incurred 
crease 
period 

All 
they  ma;  • 
increases 
current 
certified 
a  seller 
lower 
lower 

3.  Q 
ganlzati^n 


rv,  Stage  A  food  regulations  due 

titalng  or  severity  of  new  agricultural 

It  is  thus  important  for  a 

■eprlclng  Items  to  know  Just  what 

In  ventory  as  of  July  18.  What  methods 

in  that  determination? 

letermining  what  was  in  Inventory 

18   the    general    rule   should   be 

goods  to  which  the  firm  had  title 

inventory.    Some    firms    will 

(■sical  count  or  accounting  tally  of 

as  of  July   18.  However,  forecasts 

historical  inventory  depletion  rates 

be  used  in  determining  Inventory 

>f  July  18. 

1  /hat  are  the  restrictions  on  passing 

"allowable  cost  Increases"  and  the 

for  reflecting  cost  decreases? 

a  food  firm  may  take  an  "allow- 

increase"   at  any  time  after  It  Is 

it  must  make  a  required  cost  de- 

the  expiration  of  the  repricing 

which  the  cost  decrease  occurs. 

must  be  passed  through,  but 

be  balanced  by  any  "allowable  cost 

which  have  not  been  taken.  If  the 

I  ost  goes  below  the  freeze  cost  or  the 

invoice  indicates  a  decrease  in  cost, 

i^ust  decrease  his  price  to  reflect  these 

,  even  though  this  price  may  be 

thkn  his  freeze  price. 

Must  a  retailer  or  food  service  or- 
provide  certification  of  raw  agri- 


u  >on 
di  iring  • 
de(  reases 


cultural  cost  increases  to  the  ultimate  con- 
sumer? 

A:  No.  However,  that  retailer  or  food  service 
organization  must  maintain  certified  invoices 
documenting  those  Increases  and  they  must 
be  made  available  on  request  to  Internal  Rev- 
enue Service  Economic  Stabilization  Pro- 
gram personnel. 

4.  Q :  Will  a  firm  be  in  compliance  with  the 
Invoice  certification  requirements  of  Phase 
IV,  Stage  A  food  regulations  If  It  attaches 
a  preprinted  (e.g..  mimeographed,  computer 
printed  or  stamped)  certification  form  to  the 
Invoice  it  gives  the  buyer? 

A:  Yes.  The  firm  must  still  state  either 
on  the  Invoice  or  the  preprinted  certification 
form  that  part  of  the  price  for  each  Item  In 
the  shipment  that  Is  due  to  "allowable  cost 
Increases"  and  that  part  of  the  price  for  each 
Item  that  Is  due  to  required  cost  decreases. 
Further,  it  must  use  the  language  stipulated 
In  Sections  130.129(a)  and  140.197  of  the 
Phase  IV,  Stage  A  regulations. 

The  signature  on  such  a  certification  may 
be  preprinted  or  rubber  stamped,  but  It  must 
he  initialed  by  the  named  Individual  or  his 
duly  authorized  agent.  Whenever  a  firm  au- 
thorizes an  Individual  such  as  the  shipping 
clerk  to  initial  a  preprinted  signature  on  an 
invoice,  the  Individual  whose  signature  is 
printed  on  the  preprinted  certification  will 
be  held  responsible  for  the  veracity  of  the 
certification. 

|FR  Doc.73-15947  Piled  7-30-73;3:16  pm] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Office  of  the  Secretary 

[45CFRPart67] 

STUDENT  LOAN  MARKETING  ASSOCIA- 
TION; ISSUANCE  AND  TRANSFER  OF 
COMMON  STOCK 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  section  439  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1087-2)  notice  is 
hereby  given  that  the  Secretary  of 
Health,  Education,  and  Welfare  proposes 
to  amend  Title  45  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  Part 
67.  The  new  part  would  be  included  in 
Subtitle  A  of  Title  45.  Regulations  issued 
from  time  to  time  under  the  new  part 
would  relate  only  to  functions  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare with  respect  to  the  conduct  of  the 
Student  Loan  Marketing  Association. 

The  Student  Loan  Marketing  Associa- 
tion (hereinafter  referred  to  as  the  "As- 
sociation") ,  a  Govermilent'  sponsored 
private  corporation,  was  created  by  the 
Congress  for  the  purpose  of  serving  as  a 
secondary  market  and  warehousing  fa- 
cility for  student  loans  insured  by  the 
U.S.  Commissioner  of  Education  or  by  a 
State  or  non-profit  private  agency  or 
organization  under  programs  conducted 
pursuant  to  Part  177  of  Title  45  of  the 
Code  of  Federal  Regulations. 

Currently,  the  affairs  of  the  Associa- 
tion are  governed  by  a  21 -member  in- 
terim Board  of  Directors  appointed  by 
the  President  of  the  United  States.  How- 
ever, the  authorizing  statute  provides 
that  when  sufBcient  common  stock  of  the 
Association  has  been  purchased  by  edu- 
cational institutions  and  banks  or  other 
financial  institutions,  a  permanent 
Board  of  Directors  shall  be  established. 
The  holders  of  common  stock  which  are 
educational  institutions  shall  elect  seven 
members  and  the  holders  of  such  stock 
which  are  banks  or  other  financial  in- 
stitutions shall  also  elect  seven  mem- 
bers of  the  permanent  Board  of  Direc- 
tors. The  President  shall  appoint  the  re- 
maining seven  directors  who  shall  be 
representative  of  the  general  public. 

The  regulations  hereby  proposed  set 
out  the  class  of  institutions  and  organi- 
zations through  which  and  to  which  the 
common  stock  of  the  Association  may  be 
offered  for  sale  or  otherwise  transferred. 
The  proposed  regulations  are  not  ex- 
haustive of  the  Secretary's  authority  and 
are  issued  at  this  time  in  order  to  facili- 
tate the  Initial  sale  of  common  stock 
by  the  Association. 


Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  the  Office  of  the  Assistant  Sec- 
retary for  Planning  and  Evaluation, 
Department  of  Health,  Education,  and 
Welfare,  Room  5032,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
Responses  to  this  notice  will  be  available 
for  public  inspection  at  the  above  office 
Monday  through  Friday  between  9  and 
5  p.m.  All  comments  received  on  or  be- 
fore August  16,  1973  shall  be  considered. 

Dated:  July  27,  1973. 

Frank  Carlucci, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  b/adding  a  new  Part 
67  to  Subtitle  A  to  read  as  follows: 

PART  67— STUDENT  LOAN  MARKETING 
ASSOCIATION — ISSUANCE  AND  TRANS- 
FER OF  COMMON  STOCK 

Sec. 

67.1  Purpose  and  scope. 

67.2  Definitions. 

67.3  Initial  Issuance  of  common  stock. 

67.4  Subsequent  transfer  of  common  stock. 

67.5  Registration  of  common  stock. 

AuTHORmr:  Sec.  439(f),  Higher  Education 
Act  of  1965  as  added  by  sec.  133,  Public  Law 
92-318,  86  Stat.  265,  20  U.S.C.  1087-2. 

§  67.1      Purpose  and  scope. 

The  purpose  of  the  regulations  pub- 
lished under  this  part  is  to  prescribe  the 
class  of  institutions  and  organizations 
that  may  acquire  the  common  stock  of 
the  Association.  The  regulations  deal 
with  both  the  initial  issuance  of  such 
stock  and  its  subsequent  transfer  but 
are  not  to  be  deemed  as  exhaustive  of  the 
Secretary's  authority  to  issue  regulations 
pursuant  to  section  439  of  the  Higher 
Education  Act  of  1965.  The  sections  that 
follow  are  intended  to  facilitate  the 
broadest  possible  distribution  of  the 
common  stock  of  the  Association  among 
lenders  and  educational  institutions  par- 
ticipating in  or  eligible  to  participate  in 
programs  of  guaranteed  student  loans 
authorized  by  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965. 

§  67.2      Derinitions. 

As  used  in  this  part — 

"Act"  means  title  IV,  part  B  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1071-1087-2) . 

"Commissioner  of  Education"  means 
the  U.S.  Commissioner  of  Education. 

"Eligible  holder"  means  (a)  an  eligi- 
ble lender  and  (b)  an  eligible  institution 
as  defined  in  this  part. 


"Eligible  institution"  means  an  insti- 
tution of  higher  education  or  vocational 
school  which  meets  the  applicable  re- 
quirements of  sections  435(b) -(f)  of  the 
Act.  A  current  list  of  such  institutions 
shall  from  time  to  time  be  published  by 
the  Commissioner  of  Education. 

"Eligible  lender"  means  a  financial  or 
credit  institution  or  other  organization 
which  (a)  Is  party  to  a  contract  of  in- 
surance pursuant  to  the  Act  with  the 
Commissioner  of  Education,  (b)  is  other- 
wise found  by  the  Commissioner  of 
Education  to  be  an  "eligible  lender" 
under  the  Act,  or  (c)  is  a  party  to  a 
contract  of  insurance  with  a  State  or 
a  nonprofit  private  agency  under  a  stu- 
dent loan  insurance  program  covered  by 
an  agreement  with  the  Commissioner  of 
Education  under  section  428(b)  of  the 
Act.  A  current  list  of  such  institutions 
and  organizations  shall  from  time  to  time 
be  published  by  the  Commissioner  of 
Education. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

"Student  Loan  Marketing  Association" 
or  "Association"  means  the  Government 
sponsored  nonprofit  private  corporation 
established  by  section  439  of  the  Act  (20 
U.S.C.  1087-2)  for  the  purpose  of  serv- 
ing as  a  secondary  marketing  and  ware- 
housing facility  for  loans  to  vocational 
students  and  students  in  institutions  of 
higher  education  which  have  been  in- 
sured pursuant  to  Part  177  of  Chapter 
I,  Office  of  Education,  of  this  title. 

§  67.3      Initial  issuance  of  common  stock. 

In  order  to  effect  any  initial  issuance 
of  shares  of  common  stock  to  eligible 
holders,  the  Association  may  enter  into 
a  contract  or  contracts  with  security 
imderwriters,  including  banks  ("under- 
writers"), under  which  the  underwriters 
will  purchase  and  take  title  to  such 
shares  for  the  purpose  of  distributing 
them  directly  or  through  selected  secu- 
rity dealers,  including  banks,  to  eligible 
holders. 

§  67.4     Subsequent  transfer  of  common 
Mock. 

Any  shares  of  common  stock  that  have 
been  acquired  by  an  eligible  holder  may 
thereafter  be  sold  and  transferred  only 
to  other  eligible  holders  or  to  security 
brokers  and  dealers  who  will  acquire  the 
shares  of  common  stock  for  the  purpose 
of  making  a  secondary  market  in  such 
shares  to  facilitate  the  sale  and  pur- 
chase of  such  shares  by  eligible  holders. 

§  67.5      Registration  of  common  stock. 

Any  institution  or  organization  entitled 
to  own  shares  of  common  stock  imder 
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the  provisions  of  this  part  may  cause 
such  shares  of  common  stock  as  it  owns 
to  be  registered  on  the  books  of  the  As- 
sociation in  its  own  name  or,  provided 
that  the  request  for  such  registration  is 
accompanied  by  evidence  satisfactory  to 
the  Association  that  the  owner  is  an 
eligible  lender  or  an  eligible  institution, 
in  the  name  of  a  nominee  or  in  the  name 
of  a  security  broker  or  dealer,  including 
a  bank. 

[PR  Doc.73-15958  FUed  7-31-73;8:45  am) 


Social  Security  Administration 
[  20  CFR  Part  405  ] 

[Reg.  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED 

Right  to  Hearing  Under  Supplementary 
Medical  Insurance  Program 

Notice  Is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553 )  that  the  amendments  to  regulations 
set  forth  in  tentative  form  below  are  pro- 
posed by  the  Acting  Commissioner  of  So- 
cial Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. The  proposed  amendments,  which 
reflect  and  implement  the  provisions  of 
section  262  of  Public  Law  92-603.  impose 
a  qualification  amount  of  $100  or  more 
in  controversy  in  order  for  an  individual 
dissatisfied  with  a  determination  of  the 
carrier  to  be  granted  an  opportunity  for 
a  fair  hearing  under  the  Supplementary 
Medical  Insurance  program. 

The  proposed  amendments  also  set  out 
principles  and  guidelines  for  determin- 
ing the  amoimt  in  controversy  for  the 
purpose  of  ascertaining  an  individual's 
right  to  a  hearing.  These  principles  and 
gudelines  are  similar  to  those  currently 
in  effect  under  the  Hospital  Insurance 
program  (20  CFR  405.740-405.741)  and 
have  been  formulated  primarily  with  the 
intent  of  ensuring  that  the  amount  in 
controversy  is  commensurate  with  the 
expense  of  conducting  a  hearing  and  not 
with  the  intent  of  limiting  the  number 
of  hearings.  In  this  regard,  any  series  of 
claims  by  the  same  party  or  parties  to  the 
determinations  for  which  requests  for 
hearing  have  been  timely  filed,  but  on 
which  no  decisions  by  a  hearing  offtcer 
have  previously  been  made,  shall  be  con- 
sidered collectively  in  determining 
whether  the  amount  in  controversy  is 
$100  or  more.  The  principle,  currently  in 
effect  under  the  Hospital  Insurance  pro- 
gram, that  the  amount  in  controversy  is 
the  actual  amount  charged  the  individual 
for  items  and  services  in  question,  less 
any  applicable  deductible  and  coinsur- 
ance amounts,  has  been  incorporated  in 
the  proposed  amendments  for  applica- 
tion under  the  Supplementary  Medical 
Insurance  program.  Finally,  the  proposed 
regulations  provide  that  the  hearing 
ofBcer  shall  determine  whether  the 
amount  in  controversy  is  $100  or  more 
for  the  purpose  of  ascertaining  an  indi- 
vidual's right  to  a  hearing.  This  provision 
is  similar  to  the  one  applicable  under  the 
Hospital  Insurance  program  (20  CFR 
§405.741). 


t<i 


the  final  adoption  of  the  pro- 

amfendments,  consideration  will  be 

Miy  data,  views,  or  argiunents 

thereto  which  are  submitted 
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Social  Security,  Department  of 

IWucation,  and  Welfare  Build- 

Fouith  and  Independence  Avenue 

Washington,  D.C.  20201,  by  August 


Prior 
posed 
given  to 
pertainink 
in  writing 
sioner  of 
Health 
Ing, 
SW. 
31,  1973. 

Copies 
sponse  to 
public 
hours  at 
tion. 
curity 
Health 
Building 
Avenue 

The 
issued 
sections 
amended 
U.S.C 


)f  all  comments  received  in  re- 
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of  Public  Affairs,  Social  Se- 
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,  Washington,  D.C.  20201. 
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Aged — Suf  plementary 

Dated:  June  22, 1973. 

ARTHtTR  E.  Hess, 
Acting  Commissioner  of 
Social  Security. 

ApprovJBd:  July  25, 1973. 

Fran  k  CARtucci, 
Ac  .ing  Secretary  of 

.  iealth.  Education,  and  Welfare. 
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PROPOSED   RULES 


'  Federal  Domestic  Assistance  Pro- 
13.801,  Health  Insurance  for  the 
Medical  Insurance) 


of  Title  20  of  the  Code  of 
Regulations    is    amended    as 


(a)  of  §  405.801  is  revised 
follows : 

§  403.80 1    Title  XVIII,  Pari  B— General. 


1842(b)(3)(C)  of  the  Act 

that  a  carrier  shall  establish 

procedures  imder  which  an 

enrolled  in  the  supplementary 

nsurance  plan  (see  Subpart  B 

)  is  provided  with  the  oppor- 

a  hearing  by  the  carrier  when 

in  controversy  is  $100  or  more 

ia.,    accordance     with 

)   and  he  is  dissatisfied  with 

's  determination  denying  a 

payment,  or  with  the  amount 

under  the  supplementary 

nsurance  plan  or  when  he  be- 

the  request  for  payment  is 

acted  upon  with  reasonable 

A  physician  or  other  person 

items  or  services  to  a  per- 

under  the  supplementary 

1  nsurance  plan  and  who  accepts 

from  the  enrollee  has  the 

as  the  enrollee  to  appeal  the 

ietermination. 


4  •  • 

2.  Seclbon  405.811  is  revised  to  read  as 
follows : 

§  405.81        Notice    of     informal    review 
detefminatiun. 

Writteh  notice  of  the  determination 
after  inf <  >rmal  review  shall  be  mailed  to 
the  parties  thereto  at  their  last  known 
addresses.    The    review    determination 


shall  state  the  basis  therefor  and  advise 
the  parties  of  their  right  to  a  hearing 
when  the  amount  in  controversy  is  $100 
or  more  as  determined  in  accordance 
with  §  405.820(b).  The  notice  will  state 
the  place  and  manner  of  requesting  a 
hearing  as  well  as  the  time  limit  during 
which  a  hearing  must  be  requested  (see 
§§  405.820  and  405.821). 

3.  In  §  405.820  paragraph  (a)  is  re- 
vised, paragraphs  (b)  and  (c)  are  redes- 
ignated as  (c)  and  (d)  respectively,  and 
a  new  paragraph  (b)  is  added  to  read  as 
follows : 

§  405.820     Right  to  hearing. 

(a)  General.  Any  party  designated  in 
§  405.822  shall  be  entitled  to  a  hearing 
after  an  informal  review  determination 
has  been  made  by  the  carrier  if  the 
amount  in  controversy  is  $100  or  more 
as  determined  in  accordance  with  para- 
graph (b)  of  this  section  when  such 
party  files  a  written  request  for  a  hear- 
ing. 

(b)  Amount  in  controversy.  For  the 
purpose  of  determining  an  individual's 
right  to  a  hearing  under  paragraph  (a) 
of  this  section: 

(1)  The  amount  in  controversy  shall 
be  computed  as  the  actual  amount 
charged  the  individual  for  the  items  and 
services  in  question,  less  any  amoiuit  for 
which  payment  has  been  made  by  the 
carrier  and  less  any  deductible  and  coin- 
surance amounts  applicable  in  the  par- 
ticular case. 

(2)  Any  series  of  claims  by  the  same 
party  or  parties  to  the  determinations 
for  which  the  requests  for  hearing  have 
been  timely  filed  but  on  which  no  deci- 
sions by  a  hearing  ofiBcer  have  previously 
been  made  shall  be  considered  collec- 
tively in  determining  the  amount  in  con- 
troversy. 

(3)  The  determination  as  to  whether 
the  amount  in  controversy  is  $100  or 
more  shall  be  made  by  the  hearing  ofiBcer. 

•  •  *  •  • 

4.  In  §  405.832  paragraph  (d)  is  re- 
designated as  (e)  and  a  new  paragraph 
(d)  is  added  to  read  as  follows: 

§  405.832     Dismissal  of  request  for  hear- 
ing. 

•  •  •  •  • 

(d)  Dismissal  without  prejudice.  The 
hearing  oCQcer  may  on  his  own  motion 
dismiss  without  prejudice  a  hearing 
request  where  the  amount  in  controversy 
is  less  than  $100. 

•  •  *  •  • 

5.  Paragraph  (b)  of  §  405.842  is  revised 
to  read  as  follows: 

§  405.842     Notice  of  reopening  and  re- 
vision. 

•  •  •  •  • 

(b)  Effect  of  revised  determination. 
The  revision  of  a  determination  (see 
§  405.841)  shall  be  final  and  binding  upon 
all  parties  thereto  unless  a  party  files  a 
written  request  for  a  hearing  with  respect 
to  a  revised  determination  when  the 
amount  in  controversy  is  $100  or  more. 
(PR  Doc.73-15833  PUed  7-31-73;8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Part  90  ] 

(CGD  73-lOOPl 

GREAT  LAKES  PILOT  RULES 
Notice  of  Proposed  Rulemaking 

The  Coast  Guard  is  considering  an 
amendment  to  Part  90  of  Title  33  of  its 
regulations. 

The  purpose  of  the  proposal  is  to  unify 
the  regulations  which  are  now  divided 
between  the  Coast  Guard  and  the  Army 
Corps  of  Engineers.  The  regulations  on 
lights  and  day  signals  applicable  to  the 
"Great  Lakes"  and  "Western  Rivers" 
in  Part  201  of  Title  33  were  revoked  by 
the  Corps  of  Engineers  in  the  Federal 
Register  dated  May  16,  1973  (38  FR 
12804),  "effective  upon  promulgation  in 
the  Federal  Register  in  Title  33  of 
identical  regulations  by  the  U.S.  Coast 
Guard  as  §§  90.31  through  90.46." 

While  Part  201  applied  to  both  "Great 
Lakes"  and  "Western  Rivers,"  the  pro- 
posed regulations  apply  only  to  Great 
Lakes,  Inasmuch  as  similar  Coast  Guard 
regulations  are  already  contained  in  Sub- 
chapter F,  Part  95,  Pilot  Rules  for 
Western  Rivers,  §§95.52  through  95.66. 

Written  comments.  Interested  per- 
sons are  invited  to  participate  in  this 
rule  making  by  submitting  written  data, 
views  or  arguments  to  the  Execu- 
tive Secretary,  Marine  Safety  Council 
(GCMC/82),  Room  8234,  400  Seventh 
St.  SW,  Washington,  D.C.  20590  (Phone 
202-426-1477) .  Written  comments  should 
include  the  docket  number  of  this  notice, 
the  name  and  address  of  the  person  sub- 
mitting the  comments,  and  the  specific 
section  of  the  proposal  to  which  each 
comment  is  addressed.  [A  separate  page 
for  each  section  commented  upon  and 
two  or  more  copies  are  encouraged  1. 

Public  hearing.  No  public  hearing  is 
contemplated,  but  will  be  held  if  re- 
quested by  anyone  who  raises  a  genuine 
issue. 

Closing  date  for  comments.  All  rele- 
vant communications  received  on  or  be- 
fore September  3,  1973,  will  be  fully  con- 
sidered before  final  action  is  taken  on 
this  proposal.  This  proposal  may  be 
changed  in  the  light  of  the  comments 
received:  however,  acknowledgment  of 
individual  comments  will  not  be  made. 
Copies  of  comments  received  [and  a  tape 
recording  of  the  public  hearing  1  will  be 
available  for  examination  in  Room  8234. 
Copies  of  comments  will  be  furnished 
interested  persons  upon  request  to  the 
Coast  Guard  (GCMC/82)  and  payment 
of  the  fees  prescribed  in  49  CFR  7.81. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  adopt  §§201.2  through 
201.20  of  Title  33  of  the  Code  of  Regu- 
lations as  an  amendment  to  Part  90  of 


the  same  title  by  adding  them  as  new 
§§  90.31  through  90.46.  as  set  forth  below. 

(33  U.S.C.  243,  49  CFR  1.46(B)) 

Dated:  July  25.  1973. 

W.  F.  Rea,  in. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.    Office    of    Merchant 
Marine  Safety. 

§  90.31  Signals  to  he  displayed  hy  a 
towing  vessel  when  towing  a  sub- 
merged or  partly  submerged  object 
upon  a  hawser  when  no  .signals  can  be 
displayed  upon  the  object  which  is 
towed. 

(a)  The  vessel  having  the  submerged 
object  in  tow  shall  display  by  day,  where 
they  can  best  be  seen,  two  shapes,  one 
above  the  other,  not  less  than  six  feet 
apart,  the  lower  shape  to  be  carried 
not  less  than  10  feet  above  the 
deck  house.  The  shapes  shall  be  in  the 
form  of  a  double  frustrum  of  a  cone, 
base  to  base,  not  less  than  two  feet  in 
diameter  at  the  center  nor  less  than 
eight  inches  at  the  ends  of  the  cones, 
and  to  be  not  less  than  four  feet  length- 
wise from  end  to  end,  the  upper  shape  to 
be  painted  in  alternate  horizontal  stripes 
of  black  and  white,  eight  inches  in  width, 
and  the  lower  shape  to  be  painted  a  solid 
bright  red. 

(b)  By  night  the  towing  vessel  shall 
display  the  regular  side  lights,  but  in 
lieu  of  the  regular  white  towing  lights 
shall  display  four  lights  in  a  vertical  posi- 
tion not  less  than  three  feet  nor  more 
than  six  feet  apart,  the  upper  and  lower 
of  such  lights  to  be  white,  and  the  two 
middle  lights  to  be  red,  all  of  such  lights 
to  be  of  the  same  character  as  the  regular 
towing  lights. 

§  90.32  .Steam  vessels,  derrick  boats, 
lighters,  or  other  types  of  vessels 
made  fast  alongside  a  wreck.  Or 
moored  over  a  wreck  which  is  on  the 
bottom  or  partly  submerged,  or 
which  may  be  drifting. 

(a)  Steam  vessels,  derrick  boats,  light- 
ers, or  other  types  of  vessels  made  fast 
alongside  a  wreck,  or  moored  over  a 
wreck  which  is  on  the  bottom  or  partly 
submerged,  or  which  may  be  drifting, 
shall  display  by  day  two  shapes  of  the 
same  character  and  dimensions  and  dis- 
played in  the  same  manner  as  required 
by  §  90.31(a),  except  that  both  shapes 
shall  be  painted  a  solid  bright  red,  but 
where  more  than  one  vessel  is  working 
under  the  above  conditions,  the  shapes 
need  be  displayed  only  from  one  vessel 
on  each  side  of  the  wreck  from  which 
they  can  best  be  seen  from  all  directions. 

(b)  By  night  this  situation  shall  be 
Indicated  by  the  display  of  a  white  light 
from  the  bow  and  stern  of  each  outside 
vessel  or  lighter  not  less  than  six  feet 
above  the  deck,  and  in  addition  thereto 
there  shall  be  displayed  in  a  position 
where  they  can  best  be  seen  from  all  di- 


rections two  red  lights  carried  in  a  ver- 
tical line  not  less  than  three  feet  nor 
more  than  six  feet  apart,  and  not  less 
than  15  feet  above  the  deck. 

§  90.33  Drctdges  held  in  stationary  posi- 
tion by  moorings  or  spuds. 

(a)  Dredges  which  are  held  in  station- 
ary position  by  moorings  or  spuds  shall 
display  by  day  two  red  balls  not  less  than 
two  feet  in  diameter  and  carried  In  a 
vertical  line  not  less  than  three  feet  nor 
more  than  six  feet  apart,  and  at  least  15 
feet  above  the  deck  house  and  in  a  posi- 
tion where  they  can  best  be  seen  from 
all  directions. 

(b)  By  night  they  shall  display  a  white 
light  at  each  comer,  not  less  than  six 
feet  above  the  deck,  and  in  addition 
thereto  there  shall  be  displayed  in  a  po- 
sition where  they  can  best  be  seen  from 
all  directions  two  red  lights  carried  in  a 
vertical  line  not  less  than  three  feet  nor 
more  than  six  feet  apart,  and  not  less 
than  15  feet  above  the  deck.  When 
scows  are  moored  alongside  a  dredge  in 
the  foregoing  situation  they  shall  display 
a  white  light  on  each  outboard  corner, 
not  less  than  six  feet  above  the  deck. 

§  90.34  Self-propelling  suction  dredges 
under  way  and  engaged  in  dredging 
operations. 

(e)  Self-propelling  suction  dredges 
under  way  and  engaged  in  dredging 
operations  shall  display  by  day  two 
black  balls  not  less  than  two  feet  in  diam- 
eter and  carried  in  a  vertical  line  not  less 
than  15  feet  above  the  deck  house,  and 
where  they  can  best  be  seen  from  all 
directions.  The  term  "dredging  opera- 
tions" shall  include  maneuvering  into  or 
out  of  position  at  the  dredging  site,  but 
shall  not  include  proceeding  to  and  from 
the  site. 

(b)  By  night  they  shall  carry,  in  addi- 
tion to  the  regular  running  lights,  two 
red  lights  of  the  same  character  as  the 
white  masthead  light  and  in  a  vertical 
line  beneath  that  light,  the  red  lights 
to  be  not  less  than  three  feet  nor  more 
than  six  feet  apart  and  the  upper  red 
light  to  be  not  less  than  four  feet  nor 
more  than  six  feet  below  the  masthead 
light,  and  on  or  near  the  stem  two  red 
lights  in  a  vertical  line  not  less  than  four 
feet  nor  more  than  six  feet  apart,  fo 
show  through  four  points  of  the  com- 
pass; that  is,  from  right  astern  to  two 
points  on  each  quarter. 

§  90.35  Vessels  moored  or  anchored  and 
engaged  in  laying  cables  or  pipe, 
submarine  conslruclion,  excavation, 
mat  sinking,  bank  grading,  dike  con- 
struction, revetment,  or  olhrr  hank 
protection  operations. 

(a)  Vessels  which  are  moored  or 
anchored  and  engaged  in  laying  cables 
or  pipe,  submarine  construction,  excava- 
tion, mat  sinking,  bank  grading,  dike 
construction,  revetment,  or  other  bank 
protection  operations,  shall  display  by 
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day,  not  less  than  15  feet  above  the  deck, 
where  they  can  best  be  seen  from  all 
directions,  two  balls  not  less  than  two 
feet  in  diameter,  in  a  vertical  line  not 
less  than  three  feet  nor  more  than  six 
feet  apart,  the  upper  ball  to  be  painted 
in  alternate  black  and  white  vertical 
stripes  six  inches  wide,  and  the  lower 
ball  to  be  painted  a  solid  bright  red. 

(b)  By  night  they  shall  display  three 
red  lights,  carried  in  a  vertical  line  not 
less  than  three  feet  nor  more,  than  six 
feet  apart,  in  a  position  wher^they  can 
best  be  seen  from  all  directions,  with  the 
lowermost  Ught  not  less  than  15  feet 
above  the  deck. 

(c)  Where  a  stringout  of  moored  ves- 
sels or  barges  is  engaged  in  the  opera- 
tions, three  red  lights  carried  as  pre- 
scribed in  paragraph  <b)  of  this  section 
shall  be  displayed  at  the  channelward 
end  of  the  stringout.  Where  the  string- 
out  crosses  the  navigable  channel  and  Is 
to  be  opened  for  the  passage  of  vessels, 
the  three  red  lights  shall  be  displayed 
at  each  side  of  the  opening  instead  of 
at  the  outer  end  of  the  stringout.  There 
shall  also  be  displayed  upon  such  string- 
out  one  horizontal  row  of  amber  lights 
not  less  than  six  feet  above  the  deck, 
or  above  the  deck  house  where  the  craft 
carries  a  deck  house,  in  a  position  where 
they  can  best  be  seen  from  all  direc- 
tions, spaced  not  more  than  50  feet  apart 
so  as  to  mark  distinctly  the  entire  length 
and  course  of  the  stringout. 

§  90.36      Lights  to  be  displayed  on  pipe 
linefi. 

Pipe  lines  attached  to  dredges,  and 
either  floating  or  supported  on  trestles, 
shall  display  by  night  one  row  of  am- 
ber lights  not  less  than  eight  feet  nor 
more  than  12  feet  above  the  water,  about 
equally  spaced  and  in  such  number  as 
to  mark  distinctly  the  entire  length  and 
course  of  the  line,  the  intervals  between 
lights  where  the  line  crosses  navigable 
channels  to  be  not  more  than  30  feet. 
There  shall  also  be  displayed  on  the  shore 
or  discharge  end  of  the  line  two  red 
lights,  three  feet  apart,  in  a  vertical  line 
with  the  lower  light  at  least  eight  feet 
above  the  water,  and  if  the  line  is  to 
be  opened  at  night  for  the  passage  of 
vessels,  a  similar  arrangement  of  lights 
shall  be  displayed  on  each  side  of  the 
opening. 

§  90.37      Lights  generally. 

(a)  All  the  lights  required  by  5§  90.31 
to  90.36,  except  as  provided  in  ii§  90.31 
(b)  and  90.34(b),  shall  be  of  such  char- 
acter as  to  be  visible  on  a  dark  night 
with  a  clear  atmosphere  for  a  distance 
of  at  least  two  mi^es. 

(b)  The  lights  required  by  5  90.31(b) 
to  be  of  the  same  character  as  the  regu- 
lar towing  lights,  and  the  lights  required 
by  S  90.34(b)  to  be  of  the  same  char- 
acter as  the  masthead  light,  shall  be  of 
such  character  as  to  be  visible  on  a  dark 
night  with  a  clear  atmosphere  for  a  dis- 
tance of  at  least  five  miles. 

'o  All  floodlights  or  headlights  which 
may  interfere  with  the  proper  navigation 
■of   an  approaching  vessel  shall  be  so 
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§  90.42      Aids     to     navigation     marking 
floating-plant  moorings. 

Breast,  stem,  and  bow  anchors  of 
floating  plant  working  In  navigable 
channels  shall  be  marked  by  barrel  or 
other  suitable  buoys.  By  night  approach- 
ing vessels  shall  be  shown  the  location 
of  adjacent  buoys  by  throwing  a  suit- 
able beam  of  light  from  the  plant  on 
the  buoys  until  the  approaching  vessel 
has  passed,  or  the  buoys  may  be  lighted 
by  red  lights,  visible  in  all  directions, 
of  the  same  character  as  specifled  in 
§  90.37(a). 

§  90. 13      Obstruction  of  channel  by  float- 
ing plant. 

Channels  shall  not  be  obstructed  un- 
necessarily by  any  dredging  or  other 
floating  plant.  While  vessels  are  passing 
such  plant  all  lines  nmnlng  thferefrom 
across  the  channel  on  the  passing  side 
which  may  interfere  with  or  obstruct 
navigation  shall  be  slacked  to  the  bot- 
tom of  the  channel. 

§  90.44      Clearing  of  channels. 

When  special  or  temporary  regulations 
have  not  been  prescribed  and  action  un- 
der the  regulations  contained  in  §§  90.39 
to  90.43  will  not  afford  clear  passage, 
floating  plant  in  narrow  channels  shall, 
upon  notice,  move  out  of  the  way  of 
vessels  a  sufficient  distance  to  allow 
them  a  clear  passage.  Vessels  desiring 
passage  shall,  however,  give  the  master 
of  the  floating  plant  ample  notice  in  ad- 
vance of  the  time  they  expect  to  pass. 

Note:  If  It  Is  necessary  to  prohibit  or 
limit  the  anchorage  or  movement  of  vessels 
within  certain  areas  In  order  to  facilitate  the 
work  of  improvement,  application  should  be 
made  through  official  channels  for  estab- 
lishment by  the  Secretary  of  the  Army  of 
special  or  temporary  regulations  for  this 
purpose. 

§  90.43      Protection  of  marks  placed  for 
the  guidance  of  floating  plant. 

Vessels  shall  not  nin  over  anchor 
buoys,  or  buoys,  stakes,  or  other  marks 
placed  for  the  guidance  of  floating  plant 
working  in  channels;  and  shall  not  an- 
chor on  the  ranges  of  buoys,  stakes,  or 
other  marks  placed  for  the  guidance  of 
such  plant. 

§  90.46      Lights     for    Great    I,akes    pilot 
vessels. 

fa)  A  power  driven  pilot  vessel  when 
engaged  on  pilotage  duty  and  imder  way: 

(1)  Shall  carry  a  white  light  at  the 
masthead  at  a  height  of  not  less  than 
20  feet  above  the  hull,  visible  all  round 
the  horizon  at  a  distance  of  at  least  3 
miles  and  at  a  distance  of  8  feet  below 
it  a  red  light  similar  in  construction  and 
character.  If  such  a  vessel  is  of  less 
than  65  feet  In  length  the  vessel  may 
carry  the  white  light  at  a  height  of  not 
less  than  9  feet  above  the  gunwale  and 
the  red  light  at  a  distance  of  4  feet  be- 
low the  white  light. 

(2)  Shall  carry  the  sidelights  pre- 
scribed by  Great  Lakes  Rule  3  (33  U.S.C. 
252)  or  by  the  Act  of  April  25.  1940  (46 
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U.S.C.  526b) ,  as  appropriate,  and  a  white 
light  at  the  stern  showing  an  unbroken 
light  over  an  arc  of  the  horizon  of  135'. 
so  fixed  as  to  show  the  light  67 1/2  *  from 
right  aft  on  each  side  of  the  vessel,  and 
of  such  a  character  as  to  be  visible  at  a 
distance  of  at  least  2  miles. 

(3)  Shall  show  one  or  more  flareup 
lights  at  intervals  not  exceeding  10  min- 
utes. An  intermittent  white  light  visible 
all  round  the  horizon  may  be  used  in 
lieu  of  flareup  lights. 

(b)  A  sailing  pilot  vessel  when  engaged 
on  pilotage  duty  and  underway: 

(1)  Shall  carry  a  white  light  at  the 
masthead  visible  all  round  the  horizon  at 
a  distance  of  at  least  3  miles. 

(2)  Shall  be  provided  with  the  side- 
lights prescribed  in  paragraph  (a)(2) 
of  this  section  or  the  portable  lanterns 
prescribed  by  Great  Lakes  Rule  8  (33 
U.S.C.  257),  as  appropriate,  and  shall, 
on  the  near  approach  of  or  to  other  ves- 
sels, have  such  lights  ready  for  use,  and 
shall  show  them  at  short  intervals  to  in- 
dicate the  direction  in  which  the  pilot 
vessel  is  heading,  but  the  green  light  shall 
not  be  shown  on  the  port  side  nor  the 
red  light  on  the  starboard  side.  The 
vessel  shall  also  carry  the  stern  light  pre- 
scribed in  paragraph  (a)  (2)  of  this  sec- 
tion. 

(3)  Shall  show  one  or  more  flareup 
lights  at  intervals  not  exceeding  10  min- 
utes. 

(c)  A  pilot  vessel  when  engaged  on 
pilotage  duty  and  not  imder  way  shall 
carry  the  lights  and  show  the  flares  pre- 
scribed in  paragraph  (a)  (1)  and  (3)  or 
(b)  (1)  and  (3)  of  this  section,  as  ap- 
propriate, and  If  at  anchor  shall  also 
carry  the  anchor  lights  prescribed  in 
Great  Lakes  Rule  9  (33  U.S.C.  253). 

(d)  A  pilot  vessel  when  not  engaged  on 
pilotage  duty  shall  show  the  lights  or 
shapes  for  a  similar  vessel  of  the  same 
length. 

(FR  Doc.73-15830  Piled  7-31-73:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52  ] 

LOS   ANGELES   AREA   TRANSPORTATION 
CONTROL   PLAN 

Bus/CarpocI  Lanes 

On  June  15,  1973,  the  Administrator 
announced  a  revised  transportation  con- 
trol proposal  for  the  Los  Angeles  Intra- 
state Air  Quality  Control  Region  to  re- 
duce concentrations  of  photochemical 
oxidants  and  nitrogen  dioxide.  38  FR 
17685  (July  2,  1973). 

This  proposal  included  a  proposed  reg- 
ulation requiring  that  major  streets  and 
highways  with  three  lanes  in  one  direc- 
tion have  at  least  one  exclusive  bus/ 
carpool  lane  during  Aish  hours,  and  that 
those  with  four  lanes  in  one  direction 
have  two  lanes  for  buses  and  earpools. 
Similar  proposals  have  been  made  for 
several  other  regions  in  the  nation.  The 
U.S.  Department  of  Transportation 
(DOT)  has  commented  upon  this  revised 
proposal  in  a  letter  dated  July  9,  1973. 
DOT  recommends,  as  It  did  in  its  com- 


ments on  the  original  proposal  for  Los 
Angeles,  that  substantially  more  road 
space  on  certain  routes  be  dedicated  ex- 
clusively to  buses  and  earpools  than  the 
EPA  proposal,  although  less  may  be 
dedicated  on  other  routes. 

Because  of  the  importance  of  public 
discussion  on  alternative  ways  of  reduc- 
ing vehicle  miles  traveled  (VMT)  and 
stimulating  mass  transit,  the  portions  of 
the  DOT  letter  dealing  with  buses  and 
earpools  are  quoted  below.  Public  com- 
ment is  invited  on  this  proposal  along 
with  other  proposals,  and  testimony  is 
solicited  at  the  public  hearing  to  be  held 
on  August  9,  1973,  at  the  Los  Angeles 
Convention  Center,  1201  South  Figueroa, 
Los  Angeles,  California. 

Mr.  Paul  DePalco,  Jr. 

Regional  Administrator 

Environmental  Protection  Agency 

100  California  Street 

San  Francisco,  California  94111 

Etear  Mr.  DeFalco: 

***** 

In  general,  we  strongly  support  the  concept 
of  a  bus/carpooJ  strategy  as  a  basic  element 
of  transportation  control  strategies,  partic- 
ularly for  the  Los  Angeles  region.  As  you 
know,  In  our  comments  on  the  original  plan 
for  the  Los  Angeles  region  proposed  by  EPA 
In  January  1973,  we  recommended  setting 
aside  all  freeways  and  arterlals  for  the  exclu- 
sive use  of  buses  and  earpools  during  the 
peak  hours,  with  administrative  flexibility  to 
make  appropriate  exceptions. 

However,  while  we  strongly  support  the 
concept  of  utilizing  a  bus/carpool  strategy, 
the  particular  method  now  proposed  by  EPA 
would,  we  believe,  not  be  effective  and  would 
have  severe  safety  and  enforcement  prob- 
lems. The  reasons  for  this  situation  are  set 
forth  below,  together  with  an  alternative 
which  we  now  recommend. 

The  EPA  proposal  would  require  that,  on 
all  streets  and  highways  having  three  mov- 
ing lanes  in  one  direction,  one  of  these  lanes 
be  set  aside  for  exclusive  bus/carpool  use  dur- 
ing the  peak  hours.  On  streets  and  highways 
having  four  moving  lanes  In  one  direction, 
one  of  these  lanes  would  be  set  aside  for  ex- 
clusive bus/carpool  use  24  hours  a  day  and 
a  second  lane  would  be  similarly  set  aside 
during  the  peak  hours. 

Such  an  arrangenient  would  result,  during 
the  peak  hours.  Ui  two  lanes  of  heavy  auto- 
mobile traffic  (moving  at  high  speeds  In  the 
case  of  freeways)  crossing  through  one  or 
two  lanes  of  high  speed  combined  bus/car- 
pool traffic  at  access  and  egress  i>olnts  and 
Intersections,  assuming  that  the  bus/carpool 
lanes  are  the  right-hand  lanes.  If  the  bus/ 
carpool  lanes  are  the  left-hand  lanes,  then 
the  bus/carpool  traffic  would  be  required  to 
cross  through  two  lanes  of  heavy  automobile 
traffic  at  access  and  egress  points  and  inter- 
sections. Either  situation  would  be  unsafe, 
and  would  result  In  slowing  down  traffic  and 
causing  backups  in  both  the  bus/carpool 
lanes  and  the  general  automobile  lanes  as  the 
cross-throughs  were  attempted.  In  order  to 
prevent  such  a  logjam,  It  would  require  per- 
mitting weaving  of  the  left-hand  lanes  Into 
the  right-hand  lanes  over  a  long  distance, 
rather  than  Just  at  access  and  egress  points 
and  intersections — the  effect  of  which  would 
be  to  substantially  eliminate  the  exclusive 
nature  (and  speed  advantage)  of  the  bus/ 
carpool  lanes.  Moreover,  It  would  be  ex- 
tremely difficult  to  enforce  the  proposed  bus/ 
carpool  arrangement,  because  of  the  oppor- 
tunity for  general  automobile  traffic  to  slip 
Into  the  carpool  lanes  without  detection. 


The  difficulties  noted  above  are  so  sub- 
stantial, in  our  view,  that  we  believe  the 
proposed  strategy  would  be  unlikely  to  re- 
sult In  any  significant  reduction  In  vehicle 
miles  of  travel  (VMT)  and  even  less  In  auto- 
mobile emissions.  We  might  add  that  we  are 
not  aware  of  any  place  In  the  United  States 
where  a  combined  bus/carpool  lane  of  mov- 
ing traffic  has  yet  been  attempted  (the  plans 
for  the  bus/carpool  lanes  on  Shirley  Highway 
In  Virginia  Involve  physical  separation  and 
separate  ramps  lor  access  and  egress  for  the 
bus/carpool  traffic) .  It  would  be  most  un- 
desirable, in  our  view,  to  attempt  such  an  ap- 
proach on  all  major  streets  and  highways  in 
the  urban  area,  as  proposed  by  EPA. 

We  note  that  in  the  Preamble  to  the  pro- 
posed plan,  EPA  states  that  the  bus  carpool 
strategy  recommended  by  DOT  in  our  com- 
ments on  the  January  plan  (as  mentioned 
above)  'would  not  provide  sufficient  trans- 
portation for  the  area."  We  understand  that 
EPA's  view  was  that  not  all  trips  during  the 
peak  hours  could  be  served  by  buses  or  car- 
pools,  and  that  precluding  such  trips  from 
freeways  and  arterlals  would  therefore  be  un- 
reasonable. It  was  for  this  very  reason,  how- 
ever, that  our  proposal  explicitly  provided  for 
administrative  flexibility  to  make  appropriate 
exceptions. 

Although  we  believe  our  earlier  recom- 
mendation would  be  an  effective  and  viable 
approach,  there  follows  a  less  stringent  ap- 
proach which  would,  nevertheless,  avoid  the 
difficulties  Inherent  In  the  EPA  proposal. 
Specifically,  we  recommend  that: 

a.  All  lanes  on  all  limited  access  roads  be 
set  aside  for  the  exclusive  use  of  buses  and 
earpools  during  the  peak  hours. 

b.  All  lanes  on  selected  non-limited  access 
arterlals,  in  corridors  not  served  by  limited 
access  roads,  also  be  set  a^ide  for  exclusive 
bus'carpool  use  during  peak  hours. 

c.  On  selected  additional  arterlals  and 
Central  Business  District  (CBD)  streets,  one 
lane  be  set  aside  during  the  peak  hours  for 
the  exclusive  use  of  buses  only.  On  such 
streets,  curb  parking  should  be  prohibited 
during  the  peak  hours. 

The  EPA  regulation  could  require  the  State, 
in  cooperation  with  local  officials,  to  submit 
for  EPA  approval  the  roads  selected  under  b. 
and  c.  above,  together  with  any  exceptions 
needed  to  the  above  requirements. 

This  bus/carpool  approach  would  give  sub- 
stantial preference  to  buses  and  earpools. 
but  would  do  so  safely  and  effectively.  At 
the  same  time.  It  would  permit  general  auto 
use  on  some  arterlals,  to  provide  some  flexibil- 
ity for  those  users  who  prefer,  or  need,  to 
continue  to  use  automobiles  during  the  peak 
hours  In  a  non-carpool  mode. 

Bentamin  O.  Davis,  Jr. 
Assistant  Secretary  for  Environment, 
Safety,  and  Consumer  Affairs 

Dated:  July  27;  1973. 

Robert  W.  Pri, 
Acting  Administrator. 

[PR  Doc.73-15913  Filed  7-3 1-73; 8: 45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR— Part  73] 

FM   BROADCAST  STATIONS 

Table  of  Assignments;  Extension  of  Time 
for  Comments  and  Reply  Comments 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Ripley,  Miss.;  Ber- 
ryville,  Ark.;  Caro,  Mich.;  Mitchell,  S.D.; 
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Bolivar.  Tenn.;  Honea  Path,  S.C;  Paw- 
huska.  Okla.;  Oak  Creek,  Colo.:  Spring- 
hill.  La.:  Quitman,  Miss.;  and  Hunting- 
burg.  Ind.)  Docket  No.  19763  RM-2066 
RM-2141  RM-2103  RM-2171  RM-2110 
RM-2173  RM-2112  RM-2174  RM-2123 
RM-2178  RM-2138 

1.  On  June  6,  1973,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-captioned  proceeding. 
Publication  was  given  in  the  Federal 
Register  on  June  19,  1973,  38  F.R.  15971. 
The  date  for  comments  has  expired  and 
the  reply  comment  date  is  presently 
July  31,  1973. 

2.  A.  L.  Stein,  Counsel  for  Paul  Knies, 
proponent  in  this  proceeding,  filed 
a  request  for  an  extension  of  time  to 
and  including  August  8,  1973,  to  file 
reply  comments.  Mr.  Stein  states  that 
he  intends  to  leave  on  a  short  vacation 
without  a  definite  return  date  and  there- 
fore requires  the  additional  time. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted 
and  would  serve  the  public  interest. 
Accordingly,  It  is  ordered.  That  the  time 
for  filing  reply  comments  Is  extended 
to  and  including  Austist  8,  1973,  in  RM- 
2178  only. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d)  (1), 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended,  and  10.281(d)(8) 
of  the  Commission's  rules. 

Adopted:  July  24,  1973. 

Released:  July  25,  1973. 

[seal]  Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

IFRDoc.73-1 5864  Piled  7-31-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[12CFRPart217] 

INTEREST  ON    DEPOSITS 

Protection  of  Depositors 

The  Board  of  Governors  proposes  to 
amend  its  Regulation  Q  to  provide  that 
(1)  any  advertisement,  annoimcement, 
or  solicitation  relating  to  interest  paid  on 
time  deposits  by  member  banks  include 
clear  and  conspicuous  notice  that  Fed- 
eral law  and  regulation  prohibit  the  bank 
from  paying  a  time  deposit  before  ma- 
turity unless  certain  interest  is  forfeited, 
and  '  2  >  the  bank  customer  shall  be  given, 
at  the  time  that  a  time  deposit  is  made,  a 
disclosure  statement  which  makes  it 
clear  that  the  customer  has  contracted 
to  leave  his  fimds  on  deposit  for  the 
stated  maturity  and  which  describes  how 
the  early  withdrawal  penalty  applies  to 
time  deposits  in  the  bank,  in  the  event 
the  bank,  notwithstanding  the  contract 
provisions,  permits  payment  before  ma- 
turity. This  amendment  to  Regulation  Q 
would  be  made  pursuant  to  the  Board's 
authority  under  section  19  of  the  Federal 
Reserve  Act  to  prescribe  rules  governing 
the  payment  and  advertisement  of  in- 
terest on  deposits  in  member  banks. 

To  aid  in  the  consideration  of  the  mat- 
ter by  the  Board,  interested  persons  are 
invited  to  submit  relevant  views,  argu- 
ments,  or  data.   Any  such   submission 


le 


205  > 


should 

Secretary 

Federal 

DC. 

August 

made  available 

ing  upon 

§261.6< 


addressed  in  writing  to  the 
Board  of  Governors  of  the 
Reserve   System,    Washington. 
1,  to  be  received  no  later  than 
:I7,  1973.  Such  material  will  be 
for  inspection  and  copy- 
request,  except  as  provided  in 
)  of  the  Board's  rules  regarding 
availability  of  information. 


To  imblement 
proposes 
CFR 

1.  Sec 


its  proposal,  the  Board 

to  amend  its  Regulation  Q  (12 

,217)  in  the  following  respects: 

lion  217.4  would  be  amended  by 

redesignpting   paragraph   (e)    as  para- 

and  by  adding  a  new  para- 


i: 


§  217.6 


By 
July  26 

[seal] 
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graph   < 

graph  (et>  to  read  as  follows 

§  2  17.4      Payment  of  time  deposits  before 
nial  urilv. 


(e)  D  sclosure  of  early  withdrawal 
penalty.  At  the  time  a  customer  makes  a 
time  dep  Dsit  in  a  member  bank,  the  bank 
shall  pre  vide  a  written  statement  of  the 
effect  of  the  penalty  prescribed  in  para- 
graph (il)  of  this  section,  which  shall 
(1)  statd  clearly  that  the  customer  has 
contracted  to  keep  his  funds  on  deposit 
for  the  s  ;ated  maturity,  and  (2)  descrilDe 
fully  an( .  clearly  how  such  penalty  pro- 
visions i  pply  to  time  deposits  in  such 
bank,  in  the  event  the  bank,  notwith- 
standing the  contract  provisions,  permits 
payment  before  maturity.  Such  state- 
ments sliall  be  expressly  called  to  the 
attentioi  i  of  the  customer  and  shall  con- 
tain arithmetic  examples  illustrating 
how  th<  penalty  provisions  apply  to 
specific  ^me  deposit  contracts. 

•  •  •  • 

2.  Section  217.6  would  be  amended  by 
redesign  iting  paragraphs  (e),  (f),  and 
(g)  as  (1 ) ,  (g) ,  and  (h)  and  by  adding  a 
new  parigraph  (e)  to  read  as  follows: 


Advertising    of    interest    on    de- 


pos  ts. 

•  •  •  •  • 

(e)  Penalty  for  early  withdrawals. 
Any  ad  ertisement,  announcement,  or 
solicitati  an  relating  to  interest  paid  by  a 
member  bank  on  time  deposits  shall  in- 
clude cl(  ar  and  conspicuous  notice  that 
Federal  aw  and  regulation  prohibit  the 
bank  frcm  paying  a  time  deposit  before 
maturity  unless  substantial  interest  is 
forfeited , 


on  ler  of  the  Board  of  Governors. 
1973. 


Chester  B.  Feldberg, 
Secretary  of  the  Board. 

(PR  Dof73-15805  Piled  7-31-73:8:45  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  tFR  Parts  210,  239,  249,  259  ] 

Release!  Nos.  33-5405.  34-10272,  35-18025 

FORMS  AND  REPORTS 

Flnar^ial  Statements,  Summaries  of 
Operations,  and  Exhibits 

Notice!  is  hereby  given  that  the  Securi- 
ties and  pxchange  Commission  has  under 


consideration  certain  amendments  of  the 
instructions  pertaining  to  financial  state- 
ments, summaries  of  operations  and  ex- 
hibits in  the  above  forms  and  an  amend- 
ment of  a  related  definition  in  Regulation 
S-X  [17  CFR  Part  2101.  Forms  S-1  [17 
CFR  239.111,  S-7  [17  CFR  239.26],  S-8 
[17  CFR  239.16bl,  S-9  [17  CFR  239.22], 
S-11  [17  CFR  239.18]  are  used  for  regis- 
tration of  securities  imder  the  Securities 
Act  of  1933;  Forms  10  [17  CFR  249.2101 
and  12  [17  CFR  249.212]  are  used  for 
registration  of  securities  umder  the  Se- 
curities Exchange  Act  of  1934;  Forms 
8-K  [17  CFR  249.308],  10-K  [17  CFR 
249.310],  11-K  [17  CFR  249.311]  and 
12-K  [17  CFR  249.312]  are  used  for  spe- 
cial or  annual  reports  pursuant  to  the 
1934  Act;  and  Form  U5S  [17  CFR  259.5s] 
is  used  for  armual  reports  by  holding 
companies  registered  under  the  Public 
Utility  Holding  Company  Act  of  1935. 
Regulation  S-X  states  the  requirements 
applicable  to  the  form  and  content  of 
financial  statements  filed  under  the 
forms. 

The  Instructions  In  the  forms  are  pro- 
posed to  be  amended  generally  to  con- 
form the  terminology  to  that  recently 
adopted  in  Regulation  S-X  (see  Account- 
ing Series  Release  No.  125  [37  FR 
14591] ) ,  to  correct  references  to  changed 
rule  numbers  in  Regulation  S-X,  to 
achieve  consistency  among  similar  re- 
quirements in  various  forms,  and  to  pro- 
vide clarifications  and  modifications  of 
the  instructions  in  some  respects.  Some 
of  the  more  significant  or  extensive 
changes  are  described  below  In  relation 
to  the  forms  affected. 

In  the  requirements  for  summaries  of 
operations  (or  statements  of  Income) 
in  Forms  S-1,  S-7,  S-8,  S-9.  S-11.  10  and 
10-K  the  format  and  the  order  of  the 
Instructions  were  made  consistent;  the 
instructions  regarding  the  furnishing  of 
the  separate  summaries  or  income  state- 
ments of  the  registrant  were  clarified; 
and  the  instructions  regarding  the  Items 
of  revenue  and  expense  to  be  Included  in 
the  summary  and  regarding  the  compu- 
tations of  ratios  of  earnings  to  fixed 
charges  were  updated  to  reflect  current 
requirements.  The  requirements  for  a 
summary  of  earnings  In  Form  S-8  have 
been  changed  to  requirements  for  state- 
ments of  income,  consistent  with  the  re- 
quirements in  Form  S-9. 

One  of  the  instructions  to  the  sum- 
mary in  Form  10-K  (Instruction  5  to 
Item  2)  which  requires  a  statement  by 
the  registrant  and  a  letter  by  the  Inde- 
pendent accountant  regarding  changes 
in  accounting  principles  or  practices,  as 
proposed  to  be  amended  In  this  release, 
has  been  included  In  Form  12-K  (In- 
struction 7  as  to  Exhibits).  This  re- 
quirement which  was  recently  adopted 
in  Form  10-K  (Release  No.  34-9344  [36 
FR  19363]  Is  considered  to  be  applicable 
to  utllil)^  company  registrants  who  utilize 
Form  12-K  In  filing  their  annual  rejjorts 
In  lieu  of  Form  10-K. 

Certain  of  the  Instructions  regarding 
financial  statements  (e.g..  Instructions  4. 
6,  7  and  8  as  to  Financial  Statements  of 
Form  S-1  and  similar  Instructions  in 
Forms  S-1,  S-7,  S-9,  10  and  10-K)  were 
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modified  or  clarified  and  made  consistent 
among  forms  with  respect  to  the  require- 
ments for  financial  statements  of  the 
registrant  to  be  filed  and  for  the  filing 
or  omission  of  financial  statements  of 
subsidiaries  not  consolidated  and  of  50 
percent  or  less  owned  persons.  Similar 
instructions  regarding  these  latter  re- 
quirements were  also  included  for  con- 
sistency under  Exhibits  in  Forms  12  (In- 
structions 7  and  8)  and  12-K  (Instruc- 
tions 4  and  5 ) . 

In  addition,  this  release  contains  a 
proposal  to  amend  the  definition  of  the 
term  "significant  subsidiary"  in  Rule 
1-02  [17  CFR  210.1-02]  of  Regulations 
S-X  [Part  210]  to  achieve  consistency 
with  the  bases  and  tests  of  significance 
of  subsidiaries  and  other  affiliates  pro- 
posed in  these  instructions,  e.g..  Instruc- 
tion 8  of  Form  S-1.  A  test  relating  to  in- 
come, which  is  considered  an  important 
test  of  significance  of  affiliates,  is  pro- 
posed for  both  the  definition  and  the 
instructions  as  an  addition  to  the  exist- 
ing tests  relating  to  assets  and  revenues. 
In  Form  8-K  the  tests  in  Instruction  4 
of  Item  2  for  determining  the  significance 
of  acquisitions  and  dispositions  of  assets 
or  businesses  were  also  conformed  to  the 
tests  in  the  definition. 

The  instructions  pertaining  to  suc- 
cession to  and  acquisition  of  other  busi- 
nesses (e.g..  Instructions  11  and  12  as  to 
Financial  Statements  of  Form  S-1  and 
similar  instructions  in  Forms  S-7  and 
10)  have  been  updated  to  reflect  current 
requirements  and  practices  and  clarified 
as  between  past  and  future  successions. 
Comparable  Instructions  have  been  in- 
cluded In  Form  S-9  to  achieve  con- 
sistency with  Form  S-7. 

In  Form  S-11  corrections  of  several 
references  and  requirements  relating  to 
Regulation  S-X  are  necessary  because 
of  the  revisions  of  the  regulation.  Item 
26  and  special  provision  C-3  of  the  In- 
structions as  to  Financial  Statements  are 
revised  and  special  provisions  C-5,  6  and 
7  are  omitted  to  reflect  the  adoption  in 
Regulation  S-X  of  new  schedules  as 
Rules  12-42  and  12-43  [17  CFR  210.12-42 
and  17  CFR  210.12-43]  in  substitution 
for  the  schedules  specified  In  Rules  12-37 
and  12-38  [  17  CFR  210.12-37  and  17  CFR 
210.12-38]  and  new  instructions  in  Rule 
5-04  [17  CFR  210.5-04]  for  Schedules 
XVn,  XVIII  and  XIX  which  were  previ- 
ously designated  as  Schedules  XVIII, 
XIX  and  XX  in  Form  S-11. 

In  Form  U5S  corrections  of  references 
to  Regulation  S-X  are  also  necessary. 
Paragraphs  1(c)(1)  and  (ii)  of  the  In- 
structions as  to  Financial  Statements, 
which  provide  for  the  omission  of  certain 
schedules  specified  in  Rule  5-04  of  Regu- 
lation S-X,  are  revised  to  provide  for  the 
omission  also  of  new  Schedule  XVm 
which  was  recently  adopted  under  Rule 
5-04.  Schedule  XVTI,  which  is  presently 
specified  for  omission  in  paragraphs 
(c)(i)  and  (ID,  formerly  required  com- 
pliance with  Rule  12-17  [17  CFR  210.12- 
17]  of  Regulation  S-X  [Part  210],  the 
requirements  of  which  rule  were  com- 
bined with  Rule  12-04  [17  CFR  210.12- 
04]  and  Schedule  HI  under  Rule  5-04. 


Schedule  XVn  in  Rule  5-04  now  requires 
compliance  with  new  Rule  12-42  and  it 
is  considered  appropriate  to  continue  to 
permit  the  omission  In  Form  U5S  of 
Schedule  XVn  with  regard  to  the  new 
requirements  as  well  as  the  old  by  the 
continued  omission  of  Schedule  m.  New 
Schedule  XIX,  which  requires  informa- 
tion regarding  certain  other  investments, 
would  be  required  if  applicable.  Also  in 
Form  U5S,  the  Instructions  as  to  Fi- 
nancial Statements  are  updated  to  make 
them  consistent  with  those  of  Form  10-K 
with  respect  to  requiring  statements  of 
source  and  application  of  funds  and  the 
examination  by  the  independent  ac- 
countant of  the  schedules  filed  in  support 
of  the  financial  statements. 

These  amendments  are  proposed  to  be 
made  pursuant  to  authority  conferred 
on  the  Securities  and  Exchange  Com- 
mission by  the  Seciu-ities  Act  of  1933, 
particularly  sections  6,  7,  8.  10  and  19(a) 
[15  U.S.C.  77f.  77g,  77h,  77j  and  77s] 
thereof;  the  Securities  Exchange  Act  of 
1934,  particularly  sections  12,  13,  15(d) 
and  23(a)  [15  U.S.C.  181,  78m,  78o(d) 
and  78w]  thereof;  and  the  Public  Utility 
Holding  Company  Act  of  1935,  partic- 
ularly sections  5(b).  14  and  20(a)  [15 
U.S.C.  79e,  79n  and  79t]  thereof. 

Commission  action.  The  Commission 
hereby  proposes  to  amend  a  definition  in 
§  210.1-02  and  various  items  and  instruc- 
tions in  §§  239.11,  239.26,  239.16b,  239.22, 
239.18,  249.210,  249.212,  249.308,  249.310, 
249.311,  249.312  and  259.5s  of  Chapter 
n  of  Tl^le  17  of  the  Code  of  Federal 
Regulations  and  as  so  amended  they 
would  read  as  shown  in  the  attached  text 
of  the  proposed  amendments. 

All  interested  persons  are  invited  to 
submit  comments  on  the  proposals  in 
writing  to  the  Secretary,  Seciu-lties  and 
Exchange  Commission,  Washington,  D.C. 
20549,  on  or  before  September  14,  1973. 
Such  communications  should  refer  to 
File  57^86.  All  such  comments  will 
be  considered  available  for  public 
inspection.  \ 

By  the    Commission. 

Ronald    F.  Hunt, 

Secretary. 
July  9.  1973. 


PART  210 — FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

I.  Part  210  of  this  chapter  (Regula- 
tion S-X).  The  definition  of  the  term 
"significant  subsidiary"  In  §  210.1-02 
(Rule  1-02)  would  be  amended  to  read  as 
follows : 

§  210.1-02      Definition  of  terms  used  in 
Regulation  S-X  (17  CFR  Part  210). 

•  •  •  *  • 

(t)  Significant  subsidiary. — The  term 
"significant  subsidiary"  means  (Da  sub- 
sidiary or  (2)  a  subsidiary  and  Its  sub- 
sidiaries, which  meets  any  of  the  con- 
ditions described  below  based  on  (1)  the 
most  recent  annual  financial  statements, 
including   consolidated  financial   state- 


ments, of  such  subsidiary  which  would 
be  required  to  be  filed  if  such  subsidiary 
were  a  registrant  and  (ii)  the  most  re- 
cent annual  consolidated  financial  state- 
ments of  the  registrant  being  filed : 

(a)  The  parent's  and  the  parent's 
other  subsidiaries'  investments  in  and 
advances  to,  or  their  proportionate  share 
of  the  total  assets  (after  intercompany 
eliminations)  of,  the  subsidiary  exceed 
10  percent  of  the  total  assets  of  the  par- 
ent and  consolidated  subsidiaries,  exclu- 
sive of  such  investments  and  advances. 

(b)  The  total  sales  and  revenues  (after 
intercompany  eliminations)  of  the  sub- 
sidiary, reduced  to  the  percentages  of 
equity  interests  held  by  the  parent  and 
its  subsidiaries  in  the  subsidiary,  exceed 
10  percent  of  the  total  sales  and  revenues 
of  the  parent  and  its  consolidated  subsi- 
diaries. 

(c)  The  parent's  and  the  parent's 
other  subsidiaries'  equity  in  the  income 
before  income  taxes  and  extraordinary 
items  of  the  subsidiary  exceeds  10  per- 
cent of  such  income  of  the  parent  and 
consolidated  subsidiaries,  exclusive  of 
such  equity  in  the  subsidiary,  provided 
that  if  such  income  of  the  parent  and  its 
consolidated  subsidiaries  is  at  least  10 
percent  lower  than  the  average  of  such 
income  for  the  last  five  fiscal  years  such 
average  income  may  be  substituted  in  the 
determination. 


PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

§239.11      [.Amended] 

n.  Section  239.11  (Form  S-1) .  General 
Instruction  E,  Items  6  and  21,  the  IN- 
STRUCTIONS AS  TO  FINANCIAL 
STATEMENTS,  and  the  INSTRUC- 
TIONS AS  TO  EXHIBITS  would  be 
amended  to  read  as  follows: 

General  Instructions 

E.  Omission  of  information  regarding  for- 
eign subsidiaries.  Information  required  by 
any  Item  or  other  requirement  of  this  form 
with  respect  to  any  foreign  subsidiary  may 
be  omitted  to  the  extent  that  the  required 
disclosure  would  be  detrimental  to  the  regis- 
trant. However,  the  financial  statements, 
otherwise  required,  shall  not  be  omitted  pur- 
suant to  this  instruction.  Where  information 
is  omitted  pursuant  to  this  instruction,  a 
statement  shall  be  made  that  such  informa- 
tion has  been  omitted  and  the  names  of  the 
subsidiaries  involved  shall  be  separately  fur- 
nished to  the  Commission.  The  Commission 
may,  in  its  dlsoretion.  call  for  Justification 
that  the  required  disclosure  would  be 
detrimental. 

«  •  •  »  • 

Item  6.  Suminary  of  operations.  Furnish  in 
comparative  columnar  form  a  summary  of 
operations  for  the  registrant  and  its  subsidi- 
aries consolidated  and  for  the  registrant.  If 
separate  financial  statements  of  the  regis- 
trant are  required  by  the  Instructions  as  to 
Financial  Statements,  for — 

(a)  each  of  the  last  five  fiscal  years  of  the 
registrant   (or  for  the  life  of  the  registrant  (• 
and  its  predecessors,  if  less) ,  and 

(b)  any  Interim  period  between  the  end 
of  the  latest  of  such  fiscal  years  and  the  date 
of  the  latest  balance  sheet  furnished  and  for 
the  corresponding  interim  period  of  the  pre- 
ceding fiscal  year,  and 
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(c)  any  additional  fiscal  years  necessary  to 
keep  the  summary  from  being  misleading. 

Where  necessary,  Include  Information  or 
explanation  of  material  significance  to  In- 
vestors in  appraising  the  results  shown,  or 
refer  to  such  Information  or  explanation  set 
forth  elsewhere  In  the  prospectus. 

Instructions.  1.  Subject  to  appropriate  var- 
iation to  conform  to  the  nature  of  the  busi- 
ness or  the  purpose  of  the  offering,  the  fol- 
lowing Items  shall  be  Included:  net  sales  or 
operating  or  other  revenues;  cost  of  goods 
sold  or  operating  or  other  expenses  (or  gross 
profit);  Interest  expense;  income  tax  ex- 
penses: income  or  loss  before  extraordinary 
items;  extraordinary  items;  cumulative  ef- 
fects of  changes  in  accounting  principles; 
and  net  income  or  loss.  See  Item  21(b). 

2.  If  the  registrant  Is  engaged  primarily 
(1)  In  the  generation,  transmission  or  dis- 
tribution or  electricity,  the  manufacture, 
mixing,  transmission  or  distribution  of  gas, 
the  supplying  or  distribution  of  water,  or 
the  furnishing  of  telephone  or  telegraph 
services:  or  (ill  in  holding  securities  of  com- 
panies engaged  in  such  business,  it  may  at 
Us  option  include  a  summary  for  the  twelve- 
month period  prior  to  the  date  of  the  latest 
balance  sheet  furnished,  in  lieu  of  the  sum- 
maries for  the  Interim  periods  specified. 

3.  If  a  period  or  periods  reported  on  Include 
operations  of  a  business  prior  to  the  date  of 
acquisition  or  for  other  causes  differ  from 
reports  previously  issued  for  any  period,  the 
summary  shall  be  reconciled  as  to  sales  or 
revenues  and  net  income  in  the  summary,  or 
In  a  note  thereto,  with  the  amounts  previ- 
ously reported. 

4.  The  summary  shall  be  prepared  to  pre- 
sent earnings  applicable  to  common  stock. 
Per  share  earnings  and  dividends  declared  for 
each  period  of  the  summary  shall  also  be 
shown  and  the  basis  of  the  computation 
stated,  together  with  the  number  of  shares 
used  in  the  computation.  The  registrant  shall 
•file  as  an  exhibit  a  statement  setting  forth 
In  reasonable  detail  the  computation  of  per 
share  earnings,  unless  the  computation  Is 
clearly  set  forth  In  the  answer  to  this  item. 

5.  (a)  If  debt  securities  are  being  regis- 
tered, the  registrant  shall  show  in  tabular 
form  for  each  fiscal  year  or  other  period  the 
ratio  of  earnings  to  fixed  charges.  If  appro- 
priate, the  ratio  of  earnings  to  fixed  charges 
for  such  periods  shall  also  be  presented  on 
a  total  enterprise  basis  In  a  position  of  equal 
prominence  with  the  ratio  for  the  registrant 
or  the  registrant  and  consolidated  subsidi- 
aries (see  Accounting  Series  Release  No.  122 
136  FR  15527]  ).  A  pro  forma  ratio  of  earn- 
ings to  fixed  charges,  adjusted  to  give  effect 
to  the  Issuance  of  the  securities  being  regis- 
tered, any  issuance  or  retirement  of  securities 
during  or  after  such  period,  or  any  issuance, 
retirement  or  redemption  of  securities  pres- 
ently proposed  for  a  period  of  one  year  after 
the  date  of  the  latest  balance  sheet  being 
filed  shall  also  be  shown  for  the  latest  fiscal 
year  or  latest  twelve  months. 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except  fixed 
charges  and  taxes  based  on  income  or  profits 
and  after  eliminating  undistributed  Income 
or  unconsolidated  persons.  In  the  case  of 
utilities.  Interest  credits  charged  to  construc- 
tion shall  be  added  to  gross  income  and  not 
dediicted  from  Interest. 

(ci  The  term  "fixed  charges"  shall  mean 
(ii  interest  and  amortization  of  debt  dis- 
count and  expense  and  premium  on  all  In- 
debtedness; (11)  one-third  of  all  rentals  re- 
ported in  the  schedule  prepared  in  accord- 
ance with  Rule  12-16  1 17  CFR  210.12-161  of 
Regulation  S-X  |17  CFR  Part  210],  or  such 
portion  as  can  be  demonstrated  to  be  repre- 
sentative of  the  Interest  factor  In  the  psu"- 
ticular  CEise;   and   (ill)   in  case  consolidated 
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Item  21.  Financial  statments.  Include  In 
the  prospi  icts  all  financial  statements  called 
for  by  the  Instructions  as  to  Financial  State- 
ments for  this  form,  except  as  provided  in 
paragraphs  (a)  and  (b)  below: 
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financial  statements  and  to  Section  10(a)  (3) 
of  the  Act  and  Release  No.  4936  (33  FR 
18617]  regarding  updating  the  financial 
statements  In  specified  circumstances. 

A.  SlATEMENTS  OF  THE  REGISTRANT 

1.  Balance  sheets  of  the  registrant,  (a) 
The  registrant  shall  file  a  balance  sheet  as 
of  a  date  within  90  days  prior  to  the  date  of 
filing  the  registration  statement.  This  bal- 
ance sheet  need  not  be  audited.  If  all  of  the 
following  conditions  exist,  this  balance  sheet 
may,  however,  be  as  of  a  date  within  six 
months  prior  to  the  date  of  filing. 

(1)  The  registrant  files  annual  and  other 
reports  pursuant  to  section  13  or  15(d)  of  the 
Secvirities  Exchange  Act  of  1934; 

(2)  The  total  assets  of  the  registrant  and 
Its  subsidiaries,  as  shown  by  the  latest  con- 
solidated balance  sheet  filed,  less  any  valua- 
tion or  qualifying  accounts,  amount  to 
$5,000,000  or  more,  exclusive  of  Intangibles; 
and 

(3)  No  long-term  debt  of  the  registrant 
Is  In  default  as  to  principal,  interest  or  sink- 
ing fund  provisions. 

(b)  If  the  balance  sheet  required  by  para- 
graph (a)  is  not  audited,  there  shall  be  filed 
in  addition  an  audited  balance  sheet  as  of  a 
date  within  one  year  unless  the  fiscal  year 
of  the  registrant  has  ended  within  90  days 
prior  to  the  date  of  filing.  In  which  case 
the  audited  balance  sheet  may  be  as  of  the 
end  of  the  preceding  fiscal  year. 

2.  Income  and  source  and  application  of 
funds  statements  of  the  registrant.  The  reg- 
istrant shall  file  Income  and  source  and  ap- 
plication of  funds  statements  for  each  of  the 
three  fiscal  years  preceding  the  date  of  the 
latest  balance  sheet  filed  and  for  the  period, 
if  any,  between  the  close  of  the  latest  of 
such  fiscal  years  and  the  date  of  the  latest 
balance  sheet  filed.  These  statements  shall 
be  audited  up  to  the  date  of  the  latest 
audited  balance  sheet  filed. 

3.  Omission  of  reni-itrant's  statements  in 
certain  cases.  Notwithstanding  Instructions 
1  and  2,  the  indlvidudal  financial  statements 
of  the  registrant  may  be  omitted  if  (1)  con- 
solidated statements  of  the  registrant  and 
one  or  more  of  Its  subsidiaries  are  filed,  (11) 
the  conditions  specified  In  either  of  the  fol- 
lowing paragraphs  are  met,  and  (ill)  the 
basis  for  such  omission  Is  stated  in  a  note  to 
the  financial  statements. 

(a)  The  registrant  is  primarily  an  operat- 
ing company  and  all  subsidiaries  Included 
in  the  consolidated  financial  statements  be- 
ing filed,  in  the  aggregate,  do  not  have  mi- 
nority equity  Interests  and/or  indebtedness 
to  any  person  jother  than  the  parent  or  the 
consolidated  subsidiaries,  in  amounts  which 
together  exceed  5  percent  of  the  total  con- 
solidated assets  as  of  the  date  of  the  most 
recent  annual  financial  statements  being 
filed.  Indebtedness  incurred  in  the  ordinary 
course  of  business  which  is  not  overdue  and 
which  matures  within  one  year  from  the 
dafe  of  its  creation,  whether  evidenced  by 
securities  or  not.  and  Indebtedness  of  sub- 
sidiaries which  is  secured  by  the  registrant  by 
guarantee,  pledge,  assignment  or  otherwise 
are  to  be  excluded  for  the  purpose  of  this 
determination. 

(b)  The  registrant's  total  assets,  exclusive 
of  investments  In  and  advances  to  the  con- 
solidated subsidiaries,  as  would  be  shown  by 
the  most  recent  annual  balance  sheet  if  it 
were  filed  constitute  75  percent  or  more  of 
the  total  assets  shown  by  the  most  recent 
annual  consolidated  balance  sheet  being 
filed;  and  the  registrant's  total  gross  revenue, 
exclusive  of  Interest  and  dividends  received 
or  equity  In  Income  from  the  consolidated 
subsidiaries,  for  the  most  recent  fiscal  year 
for  which  Its  income  statement  would  be 
filed  constitute  75  percent  or  more  of  the 
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total  gross  revenues  shown  by  the  most  re- 
cent consolidated  annual  Income  statement 
being  filed. 

B.   CONSOLIDATED    STATTMKNTS 

4.  Consolidated  balance  sheets  There  shall 
be  filed  a  consolidated  balance  sheet  of  the 
registrant  and  Its  subsidiaries  as  of  the  same 
date  as  each  balance  sheet  of  the  registrant 
filed  pursuant  to  Instruction  1.  The  consoli- 
dated balance  sheet  shall  be  audited  if  the 
registrant's  balnace  sheet  as  of  the  same  date 
is  audited.  If  the  registrant's  balance  sheets 
are  omitted  pursuant  to  Instruction  3,  the 
consolidated  balance  sheets  filed  shall  be  as 
of  the  same  dates  as  the  balance  sheets  of 
the  registrant  which  would  be  required  and 
shall  be  audited  If  the  corresponding  balance 
sheet  of  the  registrant  would  be  required  to 
be  audited. 

5.  Consolidated  income  and  source  and 
application  of  funds  statements.  There  shall 
be  filed  consolidated  Income  and  source  and 
application  of  funds  statements  of  the  regis- 
trant and  Its  subsidiaries  for  each  of  the 
three  fiscal  years  preceding  the  date  of  the 
latest  consolidated  balance  sheet  filed,  and 
for  the  period,  if  any,  between  the  close  of 
the  latest  of  such  fiscal  years  and  the  date 
of  the  latest  consolidated  balance  sheet  filed. 
These  statements  shall  be  audited  up  to  the 
date  of  the  latest  related  audited  consoli- 
dated balance  sheet  filed. 

c.  unconsoudated  subsidiaries  and  other 

PERSONS 

6.  Financial  statements  of  subsidiaries  not 
consolidated  and  50  percent  or  less  owned 
persons,  (a)  Subject  to  Rule  4-03  [17  CFR 
210.4-03]  of  Regulation  S-X  (17  CFR  Part 
210  [  regarding  group  statements  and  Instruc- 
tions 7  and  8  below,  there  shall  be  filed  for 
each  majority-owned  subsidiary  of  the  regis- 
trant not  consolidated  and  each  other  person 
for  which  the  Investment  is  accounted  for  by 
the  equity  method  by  the  registrant  or  a  con- 
solidated subsidiary  of  the  registrant,  the  fi- 
nancial statements  which  would  be  required 
If  each  such  subsidiary  or  other  person  were 
a  registrant.  Insofar  as  practicable,  these  fi- 
nancial statements  shall  be  as  of  the  same 
dates  or  for  the  same  periods  as  those  of  the 
registrant. 

(b)  If  it  is  impracticable  to  file  financial 
statements  of  any  unconsolidated  subsidiary 
or  other  person  as  of  a  date  within  90  days, 
or  within  six  months  If  registrant  so  filed, 
prior  to  the  date  of  filing,  there  may  be  filed 
in  lieu  thereof  audited  financial  statements 
of  the  subsidiary  or  other  person  as  of  the 
end  of  Its  latest  annual  or  semiannual  fiscal 
period  preceding  the  date  of  filing  the  regis- 
tration statement  for  which  It  is  practicable 
to  do  so. 

7.  Summarized  financial  information.  Not- 
withstanding Instruction  6,  summarized  In- 
formation as  to  assets,  liabilities  and  results 
of  operations  may  be  presented  on  an  in- 
dividual or  group  basis  In  notes  to  the  finan- 
cial statements  for  all  50  percent  or  less 
owned  persons  accounted  for  by  the  equity 
method,  except  such  persons  which  are  in- 
dividually significant  under  the  tests  speci- 
fied in  Instruction  8. 

8.  Omission  of  statements  required  by  in- 
struction 6.  Notwithstanding  Instructions  6 
and  7,  there  may  be  omitted  from  the  reg- 
istration statement  all  financial  statements 
of  any  one  or  more  unconsolidated  subsid- 
iaries or  other  persons.  If  in  the  aggregate 
(i)  neither  the  registrant's  and  its  sub- 
sidiaries' investments  In  and  advances  to, 
nor  their  proportionate  share  of  the  total 
assets  (after  intercompany  eliminations)  of, 
such  subsidiaries  and  other  persons  do  not 
exceed  10  percent  of  the  total  consolidated 
assets,   exclusive   of   such   Investments  and 


advances,  at  the  date  of  the  most  recent 
annual  financial  statements  being  filed;  (II) 
the  total  sales  and  revenues  (after  inter- 
company eliminations)  of  such  subsidiaries 
or  other  persons,  reduced  to  the  percentages 
of  equity  Interests  held  by  the  registrant 
and  Its  subsidiaries  In  such  subsidiaries  and 
other  persons,  do  not  exceed  10  percent  of 
the  consolidated  sales  and  revenues  for  the 
most  recent  fiscal  year  for  which  Income 
statements  are  being  filed;  and  (111)  the 
registrant's  and  its  other  subsidiaries'  equity 
In  the  Income  before  income  taxes  and 
extraordinary  Items  of  the  subsidiaries  and 
other  persons  does  not  exceed  10  percent  of 
such  Income  of  the  registrant  and  consoli- 
dated subsidiaries,  exclusive  of  such  equity  in 
the  subsidiaries  and  other  persons,  for  the 
most  recent  fiscal  year  for  which  Income 
statements  are  being  filed,  provided  that  if 
such  Income  of  the  registrant  and  Its  con- 
solidated subsidiaries  for  the  last  fiscal  year 
is  at  least  10  percent  lower  than  the  average 
of  such  Income  for  the  last  five  fiscal  years 
such  average  Income  may  be  substituted  In 
the  determination. 

9.  Affiliates  whose  securities  secure  an  issue 
being  registered,  (a)  ?or  each  affiliate,  secu- 
rities of  which  constitute  or  are  to  constitute 
a  substantial  portion  of  the  collateral  secur- 
ing any  class  of  securities  being  registered, 
there  shall  be  filed  the  financial  statements 
that  would  be  required  if  the  aflSliate  were  a 
registrant.  However,  statements  need  not  be 
filed  pursuant  to  this  Instruction  for  any 
person  whose  statements  are  otherwise  filed 
with  the  registration  statement  on  an  indi- 
vidual, consolidated  or  combined  basis. 

(b)    (No  change.) 

D.    SPECIAL    PROVISIONS 

10.  Reorganization  of  registrant,  (a)  If 
during  the  period  for  which  Its  Income  state- 
ments are  required,  the  registrant  has 
emerged  from  a  reorganization  in  which 
substantial  changes  occurred  In  Its  asset, 
liability,  capital  stock,  other  stockholders' 
equity  or  reserve  accounts,  a  brief  explana- 
tion of  such  changes  shall  be  set  forth  in  a 
note  or  supporting  schedule  to  the  balance 
sheets  filed. 

(b)    (No  change.) 

11.  Past  successions  to  other  businesses 
and  significant  interests  in  other  businesses 
(a)  If  during  the  period  for  which  Its  income 
statements  are  required,  the  registrant  has 
by  acquisition  or  by  a  pooling  of  Interests 
succeeded  to  one  or  more  businesses,  the 
additions,  eliminations  and  other  changes 
effected  in  the  succession  shall  be  appropri- 
ately set  forth  in  a  note  or  supporting  sched- 
ule to  the  balance  sheets  filed.  In  addition. 
If  an  acquisition  of  a  business  had  major 
significance  in  relation  to  the  registrant, 
audited  income  statements  for  such  business 
shall  be  filed  for  such  period  prior  to  the 
acquisition  as  may  be  necessary  when  added 
to  the  time.  If  any,  for  which  Income  state- 
ments after  the  acquisition  are  filed  to  cover 
the  equivalent  of  the  period  specified  in 
Instructions  2  and  5  above.  The  test  of  major 
significance  shall  be  based  on  th©  term 
"significant  subsidiary"  with  adjusted  per- 
centage rates  being  utilized  in  relation  to  the 
period  the  businesses  have  been  merged  prior 
to  the  date  of  the  registrant's  latest  audited 
balance  sheet  as  follows:  (1)  for  less  than 
one  full  year,  no  adjustment;  (11)  more  than 
one  but  less  than  two  full  years,  25  percent; 
and  (III)  more  than  two  full  years,  45 
percent. 

(b)    (Omitted) 

((c)  1  (b)  This  Instruction  shall  not  apply 
with  respect  to  the  registrant's  succession  to 
the  business  of  any  totally  held  subsidiary 
or  to  the  succession  of  one  or  more  businesses 
U  such  businesses,  considered  in  the  aggre- 


gate, would  not  meet  the  test  of  a  significant 
subsidiary. 

12.  Future  successions  to  other  businesses 
and  significant  interests  in  other  businesses, 
(a)  If.  after  the  date  of  the  latest  balance 
sheet  filed  pursuant  to  Part  A  or  B  above, 
the  registrant  by  acquisition  or  by  pooling 
of  Interests  succeeded  or  Is  about  to  suc- 
ceed to  one  or  more  businesses  or  acquired  or 
is  about  to  acquire  an  investment  in  a  busi- 
ness the  investment  in  which  is  required  to 
be  accounted  for  by  the  equity  method,  there 
shall  be  filed  for  such  businesses  financial 
statements,  combined  if  appropriate,  which 
would  be  required  if  they  were  registering 
securities  under  the  Act.  In  addition,  to  re- 
fiect  the  succession  to  any  businesses,  there 
sh»ll  be  filed  in  columnar  form  (I)  a  balance 
sheet  of  the  registrant,  (11)  the  balance 
sheets  of  the  constituent  businesses,  (HI)  the 
changes  to  be  effected  in  (he  succession  and 
(Iv)  the  pro  forma  balance  sheet  of  the  reg- 
istrant giving  effect  to  the  plan  of  succession. 
By  a  footnote  or  otherwise,  a  brief  explana- 
tion of  the  changes  shall  be  given, 

(b)  (No  change) 

(c)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
businesses  may  be  omitted  if  such  businesses, 
considered  in  the  aggregate,  would  not  meet 
the  test  of  a  significant  subsidiary,  provided 
that  the  statements  of  any  business  may  not 
be  omitted  where  any  of  the  securities  being 
regist-ered  are  to  be  offered  in  exchange  for 
securities  representing  such  business. 

13.  Filing  of  other  statements  in  certain 
cases.  The  Commission  may,  upKJn  the  in- 
formal written  request  of  the  registrant  and 
where  consistent  with  the  protection  of  In- 
vestors, ptermlt  the  omission  of  one  or  more 
of  the  statements  herein  required  or  the 
filing  in  substitution  therefor  of  appropriate 
statements  of  comparable  character.  The 
Commission  may  also  by  informal  written 
notice  require  the  filing  of  other  statements 
In  addition  to.  or  in  substitution  for.  the 
statements  herein  required  in  any  case  where 
such  statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required,  or  whose  statements 
are  otherwise  necessary  for  the  protection  of 
Investors. 

E.  Historical  Financial  Information 

14.  Scope  of  Part  E  The  Information  re- 
quired by  part  E  shall  be  furnished  for  the 
seven-year  period  preceding  the  period  for 
which  income  statements  are  filed,  as  to  the 
accounts  of  each  person  whose  balance  sheet 
Is  filed.  The  Information  Is  to  be  given  as  to 
all  of  the  accounts  specified  whether  they  are 
presently  carried  on  the  books  or  not.  Part 
E  does  not  call  for  an  audit  but  only  for  a 
survey  or  review  of  the  accoimts  specified.  It 
should  not  be  detailed  beyond  a  point  ma- 
terial to  an  Investor.  Information  may  be 
omitted,  however,  as  to  any  jjerson  for  whom 
equivalent  Information  for  the  period  has 
been  filed  with  the  Commission  pursuant  to 
the  Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934. 

15.  Revaluation  of  property.  (No  change) 

16.  Capital  shares,  (a)  If  there  were  any 
material  restatements  of  capital  shares  which 
resulted  in  transfers  from  capital  share  li- 
ability to  other  stockholders'  equity  or  re- 
serve, state  the  amount  of  each  such  restate- 
ment and  all  related  entries.  No  statement 
need  be  made  as  to  restatements  resulting 
from  the  declaration  of  share  dividends. 

(b)  (No  change) 

17.  Debt  discount  and  expense  written  off. 
(No  change) 
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18.  Premiums  and  discount  and  expense  on 
securities  retired.  (No  change) 

19.  Other  changes  in  other  stockholders' 
equity.  If  there  were  any  material  Increases 
or  decreases  In  other  stockholders'  equity, 
other  than  those  resulting  from  transactions 
specified  above,  the  closing  of  the  income  ac- 
count or  the  declaration  or  payment  of  div- 
idends, state  ( 1 )  the  year  or  years  in  which 
such  Increases  or  decreases  were  made;  (2) 
the  nature  and  amounts  thereof;  and  (3)  the 
accounts  affected.  Including  all  material  re- 
lated entries.  Instrxiction  15(C)  above  shall 
also  apply  here. 

20.  Predecessors.  (No  change) 

21.  Omission  of  Certain  Information.  (No 
change ) 

INSTBUCTIONS  AS  TO  EXHIBITS 

Introductory  sentences  and  Instructions  1 
to  13.  (No  change) 

14.  Copies  of  the  exhibits  called  for  by  In- 
structions 4  and  5(d)  to  Item  6. 

§  239.26       [  Amen<led1 

III.  Section  239.26  (Form  S-7i.  Items 
6  and  10  and  the  INSTRUCTIONS  AS 
TO  EXHIBITS  would  be  amended  to 
read  as  follows. 

Item  6.  Statements  of  income.  Furnish  In 
comparative  columnar  form  statements  of  In- 
come for  the  registrant  and  its  subsidiaries 
consolidated  and  for  the  registrant.  If  a  sep- 
arate balance  sheet  of  the  registrant  Is  re- 
quired by  Item  10(a).  for — 

(a)  each  of  the  last  five  fiscal  years  of  the 
registrant,  and 

(b)  any  interim  period  between  the  end  of 
the  latest  of  such  fiscal  years  and  the  date 
of  the  latest  balance  sheet  furnished  pur- 
suant to  Item  10(a)  and  for  the  correspond- 
ing interim  period  of  the  preceding  fiscal 
year,  and 

(c)  any  additional  fiscal  years  necessary  to 
keep  the  statements  from  being  misleading. 

Where  necessary,  include  Information  or 
explanation  of  material  significance  to  In- 
vestors in  appraising  the  results  shown,  or 
refer  to  such  information  or  explanation  set 
forth  elsewhere  In  the  prospectus.  A  source 
and  application  of  funds  statement  shall  be 
furnished  for  each  fiscal  year  or  other  period 
for  which  a  statement  of  Income  Is  required 
to  be  furnished. 

Instructions.  1.  The  statements  required 
shall  be  prepared  in  compliance  with  the 
applicable  requirements  of  Regulation  S-X 
1 17  CFR  Part  210 1  and  shall  be  audited  to  the 
date  of  the  respective  audited  balance 
sheet(s)  Included  in  the  prospectus.  Regula- 
tion S-X  1 17  CFR  Part  210)  governs  the 
examination  and  the  form  and  content  of 
such  statements,  including  the  basis  of  con- 
solidation, and  prescribes  the  statements  of 
retained  earnings  and  other  stockholders' 
equity  and  the  schedules  to  be  filed. 

2.  If  the  registrant  is  engaged  primarily 
(i)  In  the  generation,  transmission  or  dis- 
tribution of  electricity,  the  manufacture, 
mixing,  transmission  or  distribution  of  gas, 
the  supplying  or  distribution  of  water,  or  the 
furnishing  of  telephone  or  telegraph  service: 
or  (ii)  in  holding  securities  of  companies  en- 
gaged in  such  business,  it  may  at  its  option 
include  a  statement  of  Income  for  the 
twelve-month  period  prior  to  the  date  of  the 
latest  balance  sheet  furnished,  in  lieu  of  the 
income  statements  for  the  interim  periods 
specified. 

3.  If  a  period  or  periods  reported  on  in- 
clude operations  of  a  business  prior  to  the 
date  of  acquisition  or  for  other  causes  differ 
from  reports  previously  issued  for  any  period, 
the  statement  shall  be  reconciled  as  to  sales 
or  revenues  and  net  income  in  the  statement, 
or  in  a  note  thereto,  with  the  amounts  previ- 
ously reported. 
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statements    shall    be    prepared    to 
rnings  applicable  to  common  stock, 
earnings   and   dividends  declared 
period  of  the  statement  shall  also 
and  the  basis  of  the  computation 
with  the  number  of  shares 
computation.  The  registrant  shall 
exhibit  a  statement  setting  forth 
detail  the  computation  of  per 
Ings.    tuiless    the    computation    is 
forth  In  the  answer  to  this  Item. 
If  debt  securities  are  being  regis- 
reglstrant  shall  show  in  tabular 
;ach  fiscal  year  or  other  period  the 
^rnings  to  fixed  charges.  If  appro- 
ratio  of  earnings  to  fixed  charges 
>erlods  shall  also  be  presented  on  a 
basis  In  a  position  of  equal 
e  with  the  ratio  for  the  registrant 
r^istrant  and  consolidated  subsldl- 
Accounting  Series  Release  No.  122 
)527 1 ) .  A  pro  forma  ratio  of  earn- 
fijced  charges,  adjusted  to  give  effect 
mce  of  the  securities  being  regls- 
i.-ssuance  or  retirement  of  securl- 
g  or  after  such  period,  or  any  Is- 
tirement  or  redemption  of  securl- 
y  proposed  for  a  period  of  one 
the  date  of  the  latest  balance  sheet 
shall  also  be  shown  for  the  latest 
or  latest  twelve  months, 
change ) 
change) 

registrant  shall  file  as  an  exhibit 

setting  forth  In  reasonable  de- 

(^mputatlons  of  the  ratios  required 

s  5(a)  and  6.  For  the  purpose  of 

and  the  pro  forma  ratio  required 

assumed   maximum  Interest  rate 

\  sed  on  securities  as  to  which  the 

1  ate  has  not  yet  been  fixed,  which 

ate  shall  be  shown. 

ferred   stock    Is   being   registered. 

be  shown   the  annual  dividend 

nts  on  such  preferred  stock.  To  the 

t  an  issue  represents  refinancing, 

additional   dividend   requirements 

!  tated.  There  shall  also  be  shown  in 

1  arm   for  each  fiscal   year  or  other 

ratio  of  earnings  to  combined  fixed 

preferred  dividend  requirements. 

maudited  statement  for  an  Interim 

be  prepared  on  a  basis  consistent 

statements  for  annual  periods.  In 

with   any   unaudited   statement 

irjterim  period,  a  statement  shall  be 

all  adjustments  necessary  to  a  fair 

of   the   results  for    such   Interim 

been  Included.  If  all  such  adjust- 

of  a  normal  recurring  nature,  a 

to  that  effect  shall  be  made;  other- 

e  shall  be  furnished  as  supplemen- 

but   not   as   a   part   of  the 

statement,  a  letter  describing  In 

nature  and  amount  of  any  adjust- 

her  than  normal  recurring  adjust- 

ntering   into  the   determination  of 

s  shown. 


infor  nation 


8.  (No  fchange) 

9.  Stat  ments  of  income,  source  and  appli- 
cation oil  funds,  retained  earnings  and  other 

equity    conforming    with    the 

shall  be  furnished,  here  or  else- 

the  prospectus,  for  each  subsidiary 

of  subsidiaries  or  50  percent  or  less 

rsons  for  which  a  balance  sheet  is 

in  response  to  Item  10(b). 


0.   Other  financial   statemetits  and 
.    (a)    There  shall   be   furnished   a 
!  heet  of  the  registrant  and  a  consoll- 
ba  ance  sheet  of  the  registrant  and  Its 
iaijies  as  of  a  date  wfthln  six  months 
the  date   of  filing  the  registration 
t.  These  balance  sheets  need  not  be 
3Ut  If  they  are   not  audited,  there 
furnished  In  addition  audited  bai- 
ts  as   of   a  date   within   one   year. 


unless  the  fiscal  year  of  the  registrant  has 
ended  within  90  days  prior  to  the  date  of 
filing.  In  which  case  the  audited  balance 
sheets  may  be  as  of  the  end  of  the  preceding 
fiscal  year.  These  balance  sheets  shall  be  pre- 
pared in  compliance  with  the  applicable  re- 
quirements of  Regulation  S-X  [17  CFR  Part 
210).  (See  Instruction  1  to  Item  6.) 

Instructions.  The  Individual  balance  sheets 
of  the  registrant  may  be  omitted  If  (I)  con- 
solidated balance  sheets  of  the  registrant  and 
one  or  more  of  its  subsidiaries  are  furnished, 
(11)  the  conditions  specified  In  either  of  the 
following  paragranhs  are  met,  and  (III)  the 
basis  for  such  omission  Is  stated  In  a  note  to 
the  financial  statements. 

1.  The  registrant  is  primarily  an  operating 
company  and  all  svjbsldlarles  Included  In  the 
consolidated  financial  statements  being  filed, 
in  the  aggregate,  do  not  have  minority  equity 
Interests  and/or  Indebtedness  to  any  person 
other  than  the  parent  or  the  consolidated 
subsidiaries.  In  amounts  which  together  ex- 
ceed 5  percent  of  the  total  consolidated  assets 
at  the  date  of  the  most  recent  annual  flnan- 
cHl  statements  being  filed.  Indebtedness  In- 
curred In  the  ordinary  course  of  business 
which  Is  not  overdue  and  which  matures 
within  one  year  from  the  date  of  Its  creation, 
whether  evidenced  by  securities  or  not,  and 
Indebtedness  of  subsidiaries  which  Is  secured 
by  the  registrant  by  gtiarantee,  pledge,  as- 
signment or  otherwise  are  to  be  excluded  for 
the  purpose  of  this  determination. 

2.  The  registrant's  total  assets,  exclusive 
of  Investments  In  and  advances  to  the  con- 
solidated subsidiaries,  as  would  be  shown  by 
the  most  recent  annual  balance  sheet  If  It 
were  filed  constitute  75  percent  or  more  of 
the  total  assets  shown  by  the  most  recent 
annual  consolidated  balance  sheet  being 
filed:  and  the  registrant's  total  gross  reve- 
nues, exclusive  of  Interest  and  dividends 
received  or  equity  In  income  from  the  con- 
solidated subsidiaries,  for  the  most  recent 
fiscal  vear  for  which  Its  Income  statement 
would  be  filed  constitute  75  percent  or  more 
of  the  total  pross  revenues  shown  by  the  most 
recent  consolidated  annual  Income  state- 
ment being  filed. 

(b)  Ul)]  Subject  to  Rule  4-03  [17  CFR 
2104-031  of  Reerulation  S-X  (Part  2101  re- 
garding group  statements  and  the  ln.struc- 
tlons  below,  there  shall  be  filed  for  each  ma- 
jority-owned subsidiary  of  the  registrant  not 
consolidated  and  each  50  percent  or  less 
owned  person  for  which  the  Investment  Is 
accounted  for  by  the  equity  method  by  the 
registrant,  the  balance  sheets  which  would 
be  reqtilred  If  each  such  subsidiary  or  other 
person  were  a  registrant. 

[(2)1    (Paragraph  omitted) 

Instructions.  1.  Insofar  as  practicable,  these 
balance  sheets  shall  be  as  of  the  same  dates 
as  those  of  the  registrant. 

2.  Notwithstanding  paragraph  (b)  and 
Instruction  8  of  Item  6.  summarized  infor- 
mation as  to  a.'sets.  liabilities  and  results  of 
operations  may  be  presented  on  an  individual 
or  group  basis  in  notes  to  the  financial  state- 
ments for  all  50  percent  or  less  owned  persons 
accounted  for  by  the  equity  method,  except 
such  persons  which  are  Individually  signifi- 
cant under  the  tests  specified  in  Instruction 
3. 

[21  3.  Notwithstanding  paragraph  (b)  and 
Instruction  2  above  and  Instruction  8  of 
Item  6.  there  may  be  omitted  all  financial 
statements  of  any  one  or  more  unconsoli- 
dated subsidiaries  or  other  persons.  If  in  the 
aggregate  (I)  neither  the  registrant's  and  Its 
subsidiaries'  Investments  In  and  advances  to, 
nor  their  proportionate  share  of  the  total 
assets  (after  Intercompany  eliminations)  of, 
such  subsidiaries  and  other  persons  do  not 
exceed  10  percent  of  the  total  consolidated 
assets,  exclusive  of  such  Investments  and 
advances,  at  the  date  of  the  most  recent  an- 
nual financial  statements  being  filed;  (11)  the 
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total  sales  and  revenues  (after  intercompany 
eliminations)  of  such  subsidiaries  or  other 
persons,  reduced  to  the  percentages  of  equity 
interesta  held  by  the  registrant  and  its  sub- 
sidiaries in  such  subsidiaries  and  other  per- 
sons, do  not  exceed  10  percent  of  the  consoli- 
dated sales  and  revenues  for  the  most  recent 
fiscal  year  for  which  Income  statements  are 
being  filed;  and  (lU)  the  registrant's  and  its 
other  subsidiaries'  equity  in  the  Income  be- 
fore Income  taxes  and  extraordinary  Items  of 
the  subsidiaries  and  other  persons  does  not 
exceed  10  percent  of  such  Income  of  the  reg- 
istrant and  consolidated  subsidiaries,  exclu- 
sive of  such  equity  In  the  subsidiaries  and 
other  persons,  for  the  most  recent  fiscal  year 
for  which  Income  statements  are  being  filed, 
provided  that  If  such  Income  of  the  registrant 
and  Its  consolidated  subsidiaries  for  the  last 
fiscal  vear  Is  at  least  10  percent  lower  than 
the  avenige  of  such  Income  for  the  last  five 
fiscal  years  such  average  Income  may  be  sub- 
stituted In  the  determination. 

((d)]  (c)  Past  successions  to  other  busi- 
nesses and  significant  interests  in  other  busi- 
nesses. (1)  If  during  the  period  for  which  Its 
income  statements  are  required,  the  regis- 
trant has  by  acquisition  or  by  a  pooling  of 
Interests  succeeded  to  one  or  more  busi- 
nesses, the  additions,  eliminations  and  other 
changes  effected  in  the  succession  shall  be 
appropriately  set  forth  In  a  note  or  support- 
ing schedule  to  the  balance  sheets  filed.  In 
addition,  If  an  acquisition  of  a  business  had 
major  significance  in  relation  to  the  regis- 
trant, audited  Income  statements  for  such 
business  shall  be  filed  for  such  period  prior  to 
the  acquisition  as  may  be  necessary  when 
added  to  the  time.  If  any.  for  which  Income 
statements  after  the  acquisition  are  filed  to 
cover  the  equivalent  of  the  period  specified  In 
Item  6.  The  test  of  major  significance  shall 
be  based  on  the  term  "significant  subsidiary  " 
with  adjusted  percentage  rates  being  utilized 
in  relation  to  the  period  the  businesses  have 
been  merged  prior  to  the  date  of  the  regis- 
trant's latest  audited  balance  sheet  as  fol- 
lows: (1)  for  less  than  one  full  year,  no  ad- 
justment; (11)  more  than  one  but  less  than 
two  full  years.  25  percent:  and  (111)  more 
than  two  full  years,  45  percent. 
(2)  (Omitted) 

[(3)  1  (2)  This  Instruction  shall  not  apply 
with  respect  to  the  registrant's  succession  to 
the  business  of  any  totally  held  subsidiary  or 
to  the  succession  of  one  of  more  businesses  if 
such  businesses,  considered  in  the  aggregate, 
would  not  meet  the  test  of  a  significant  sub- 
sidiary. 

[  (c) )  (d)  Future  successions  to  other  busi- 
nesses and  significant  interests  in  other  busi- 
nesses. (1)  If,  after  the  date  of  the  latest  bal- 
ance sheet  filed  pursuant  to  (a)  above,  the 
registrant  by  acquisition  or  by  pooling  of 
Interests  succeeded  or  is  about  to  succeed  to 
one  or  more  businesses  or  acquired  or  is 
about  to  acquire  an  investment  in  a  busi- 
ness the  Investment  in  which  is  reqtUred  to 
be  accounted  for  by  the  equity  method,  there 
shall  be  filed  for  such  businesses  financial 
statements,  combined  if  appropriate,  which 
would  be  required  If  they  were  registering 
securities  under  the  Act.  In  addition,  to  re- 
flect the  succession  to  any  businesses,  there 
shall  be  filed  in  columnar  form  (i)  a  balance 
sheet  of  the  registrant,  (11)  the  balance  sheets 
of  the  constituent  businesses,  (ill)  the 
changes  to  be  effected  in  the  succession  and 
(Iv)  the  pro  forma  balance  sheet  of  the  reg- 
istrant giving  effect  to  the  plan  of  succession. 
By  a  footnote  or  otherwise,  a  brief  explana- 
tion of  the  changes  shall  be  given. 

(2)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business  if 
such  securities  give  control  of  the  business 
or  combined  with  securities  already  held  give 
such  control. 


(3)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
businesses  may  be  omitted  if  such  businesses, 
considered  in  the  aggregate,  would  not  meet 
the  test  of  a  significant  subsidiary. 

(e)  Notvrtthstandlng  the  provisions  of  Reg- 
ulation S-X  [17  CFR  Part  210],  no  sched- 
ules other  than  those  prepared  in  accordance 
with  Rules  12-16  and  12-27  [  17  CFR  210.12-16 
and  210.12-27]  of  that  regulation  need  be 
furnished. 

•  I     •  *    -  •  * 

Instructions  as  to  ExHiBrrs 

Introductory  sentences  and  Instructions  1 
to  5.  (No  change) 

6.  Copies  of  the  exhibits  called  for  by  In- 
structions 4  and  5(d)   to  Item  6. 

§  239.16b      [.4mended] 

IV.  Section  239.16b  (Form  S-8> .  Items 
11,  19  and  25  and  the  INSTRUCTIONS 
AS  TO  EXHIBITS  would  be  amended  to 
read  as  follows. 

Item  11.  Financial  statements  of  the 
plan,  (a)  The  following  financial  statements 
shall  be  furnished  for  any  plan  the  interests 
in    which    are    being   registered   hereunder. 

(1)  An  audited  statement  of  financial 
condition  as  of  the  end  of  the  latest  fiscal 
year  of  the  plan. 

(2)  An  audited  statement  of  income  and 
changes  in  plan  equity  for  the  latest  fiscal 
year  of  the  plan. 

(b)  If  audited  financial  statements  sub- 
stantially meeting  the  above  requirements 
have  ■  been  furnished  to  all  employees  who 
receive  a  copy  of  the  prospectus,  such  state- 
ments may  be  incorporated  by  reference  in 
the  prospectus. 

(c)  (No  change) 

Instruction.  The  statements  required  by 
this  Item  shall  be  prepared  and  audited  in 
accordance  with  the  applicable  provisions  of 
Regulation  S-X  [17  CFR  Part  210]  and  shall 
be  accompanied  by  the  schedules  specified 
in  Rule  6-34  [17  CFR  210.6-34]  of  that 
regulation. 

.  •  •  •  • 

Item  19.  Statements  of  income.  Furnish 
In  comparative  colvimnar  form  statements 
of  Income  for  the  Issuer  for — 

(a)  each  of  the  last  five  fiscal  yeare  of 
the  Issuer  (or  for  the  life  of  the  Issuer  and 
its  predecessors,  if  less) ,  and 

(b)  any  additional  fiscal  years  necessary 
to  keep  the  statements  from  being  mislead- 
ing. 

Where  necessary,  include  information  or 
explanation  of  material  significance  to  In- 
vestors in  appraising  the  results  shown,  or 
refer  to  such  information  or  explanation 
set  forth  elsewhere  in  the  prospectus.  A 
source  and  application  of  funds  statements 
shall  be  furnished  for  each  fiscal  year  for 
which  an  income  statement  is  required  to 
be  furnished. 

Instructions.  1.  The  statements  required 
shall  be  prepared  in  compliance  with  the 
applicable  requirements  of  Regulation  S-X 
[17  CFR  Part  210],  and  shall  be  audited  for 
at  least  the  last  three  fiscal  years.  Regulation 
S-X  governs  the  examination  and  the  form 
and  content  of  such  statements,  including 
the  basis  of  consolidation,  and  prescribes 
the  statements  of  retained  earnings  and  other 
stockholders'  equity  to  be  filed.  If  the  issuer 
includes  in  its  annual  report  filed  pursuant 
to  Section  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  financial  statements 
of  the  Issuer  and  its  subsidiaries  consolidated, 
the  financial  statements  required  by  this 
item  shall  be  prepared  on  a  consolidated 
basis. 


2.  If  a  period  or  periods  reported  on  in- 
clude operations  of  a  business  prior  to  the 
date  of  acquisition  or  for  other  causes  differ 
from  reports  previously  Issued  for  any  pe- 
riod, the  statements  shall  be  reconciled  as  to 
sales  or  revenues  and  net  Income  In  the 
statements,  or  In  a  note  thereto,  with  the 
amounts  previously  reported. 

3.  The  statements  shall  be  prepared  to 
show  earnings  applicable  to  common  stock. 
Per  share  earnings  and  dividends  declared 
for  each  period  of  the  statements  shall  also 
be  shown  and  the  basis  of  the  computation 
stated,  together  with  the  number  of  shares 
used  m  the  computation.  The  Issuer  shall 
file  as  an  exhibit  a  statement  setting  forth 
in  reasonable  detail  the  computation  of  per 
share  earnings,  unless  the  computation  Is 
clearly  set  forth  in  answer  to  this  item, 

4.  (No  change) 

5.  If  the  annual  report  of  the  issuer  which 
accompanies  the  prospectus  includes  state- 
ments of  Income  substantially  meeting  the 
above  requirements,  such  statements  may  be 
Incorporated  by  reference  in  the  prospectus, 

•  *  •  •  • 

Item  25.  Financial  statements,  (a)  Include 
the  audited  financial  statements  of  the  Issuer 
required  to  be  included  in  the  annual  report 
which  the  Issuer  has  filed  or  is  required  to 
file  for  Its  last  fiscal  year  pursuant  to  Section 
13  or  15(d)  of  the  Securities  Exchange  Act 
of  1934.  If  the  Issuer  Includes  in  its  annual 
report  audited  financial  statements  of  the 
Issuer  and  Its  subsidiaries  consolidated,  the 
latter  shall  be  furnished  in  lieu  of  the  finan- 
cial statements  of  the  Issuer.  No  schedules 
need  be  Included. 

(b)  If  the  annual  report  of  the  issuer  to 
its  security  holders  for  its  last  fiscal  year 
includes  audited  financial  statements  for  the 
last  two  fiscal  years  and  otherwise  substan- 
tially meeting  the  above  requirements,  such 
statements  may  be  Incorporated  by  reference 
in  the  prospectus. 

(c)  The  Commission  may,  upon  the  In- 
formal written  request  of  the  registrant  and 
where  consistent  with  the  protection  of  In- 
vestors, permit  the  omission  of  one  or  more 
of  the  statements  herein  required  or  the 
filing  In  substitution  therefor  of  appropriate 
statements  of  comparable  character.  The 
Commission  may  also  by  Informal  written 
notice  require  the  filing  of  other  statements 
in  addition  to,  or  in  substitution  for,  the 
statements  herein  required  in  any  case  where 
such  statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required,  or  whose  statements 
are  otherwise  necessary  for  the  protection  of 
Investors. 

•  •  •  •  • 

INSTRTTCTIONS    AS   TO    EXHIBrTS 

Introductory  sentences  and  Instructions  1 
to  7.  (No  change) 

8.  A  copy  of  the  exhibit  called  for  by  In- 
struction 3  of  Item  19. 

§  239.22      [Amended] 

V  Section  239.22  (Form  S-9) .  Items  3 
and  5  and  the  INSTRUCTIONS  AS  TO 
EXHIBITS  would  be  amended  to  read  as 
follows. 

Item  3.  statements  of  income,  (a)  Furnish 
In  comparative  columnar  form  statements  of 
income  for  the  registrant  and  Its  subsidiaries 
consolidated  and  for  the  registrant,  U  sep- 
arate financial  statements  of  the  registrant 
are  required  by  Item  5(a) ,  for — 

( 1 )  Each  of  the  lagt  five  fiscal  years  of  the 
registrant,  and 

(2)  Any  Interim  period  between  the  end 
of  the  latest  of  such  fiscal  years  and  the  date 
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of  the  latest  balance  sheet  furnished  pur- 
suant to  Item  6(a)  and  for  the  correspond- 
ing interim  period  of  the  preceding  fiscal  year, 
and 

(3)  Any  additional  fiscal  years  necessary 
to  keep  the  statements  from  being  mis- 
leading. 

Where  necessary,  Include  Information  or 
explanation  of  material  significance  to  in- 
vestors in  appraising  the  results  shown,  or 
refer  to  such  Information  or  explanation  set 
forth  elsewhere  in  the  prospectus.  A  source 
and  application  of  funds  statement  shall  be 
furnished  for  each  fiscal  year  or  other  period 
for  which  a  statement  of  Income  is  required 
to  be  furnished. 

Instructions.  1.  The  statements  required 
shall  be  prepared  in  compliance  with  the 
applicable  requirements  of  Regulation  S-X 
1 17  OFR  Part  210|.  and  shall  be  audited  to 
The  date  of  the  respective  audited  balance 
sheet (s)  included  in  the  prospectus.  Regula- 
tion S-X  1 17  CFR  Part  210|  governs  the  ex- 
amination and  the  form  and  content  of  such 
statements.  Including  the  basis  of  consolida- 
tion, and  prescribes  the  statements  of  re- 
tamed  eamihgs  and  other  stockholders' 
equity  and  the  schedules  to  be  filed. 

2.  If  the  registrant  is  engaged  primarily 
(1)  in  the  generation,  transmission  or  dis- 
tribution of  electricity,  the  manufactur*, 
mixing,  transmission  or  distribution  of  gas. 
the  supplying  or  distribution  of  water  or  the 
furnishing  of  telephone  or  telegraph  service; 
or  (ill  in  holding  securities  of  companies  en- 
gaged in  such  business,  it  may  at  its  option 
include  a  statement  of  income  for  the  twelve- 
month period  prior  to  the  date  of  the  latest 
balance  she*t  furnished,  in  lieu  of  the  Income 
statements  for  the  interim  i)eriods  specified. 

3.  (No  change) 

4.  (a)  The  registrant  shall  show  in  tabular 
form  for  each  fiscal  year  or  other  period  the 
ratio  of  earnings  to  fixed  charges.  If  appro- 
priate, the  ratio  of  earnings  to  fixed  charges 
for  such  periods  shall  also  be  presented  on 
a  total  enterprise  basis  in  a  position  of  equal 
prominence  with  the  ratio  for  the  registrant 
or  the  registrant  and  consolidated  subsid- 
iaries I  see  Accounting  Series  Release  No.  122 
1 36  FR  15527]).  A  pro  forma  ratio  of  earn- 
ings to  fixed  charges,  adjusted  to  give  effect 
to  the  Issuance  of  the  securities  being  reg- 
istered, any  issuance  or  retirement  of  securi- 
ties during  or  after  such  period,  or  any  is- 
suance, retirement  or  redemption  of  securi- 
ties presently  proposed  for  a  period  of  one 
year  after  the  date  of  the  latest  balance 
sheet  being  filed  shall  also  be  shown  for  the 
latest  fiscal  year  or  latest  twelve  months. 

(b),   (c)   and   (d)    (No  change) 

5.  Any  unaudited  statement  for  an  in- 
terun  period  shall  be  prepared  on  a  basis 
consistent  with  the  statements  for  annual 
periods.  In  connection  with  any  unaudited 
statement  for  an  interim  period,  a  statement 
shall  be  made  that  all  adjustments  necessary 
to  a  fair  statement  of  the  results  for  such 
Interim  period  have  been  Included.  If  all 
such  adjustments  are  of  a  normal  recurring 
nature,  a  statement  to  that  effect  shall  be 
made;  otherwise,  there  shall  be  furnished 
as  supplemental  Information  but  not  as  a 
part  of  the  registration  statement,  a  letter 
describing  in  detail  the  nature  and  amount 
of  any  adjustments,  other  than  normal  re- 
curring adjustments,  entering  into  the  deter- 
mination of  the  results  shown. 

6.  (No  change) 

7.  Statements  of  Income,  source  and  ap- 
plication of  funds,  retained  earnings  and 
oilier  stockholders'  equity  conforming  with 
the  foregoing  shall  be  furnished,  here  or  else- 
where, in  the  prospectus,  for  each  subsidiary 
or  group  of  subsidiaries  or  50  percent  or  less 
owned  persons  for  which  a  balance  sheet  is 
furnished  in  response  to  Item  5(b). 

(b)    (No  change) 


Balance  sheets  and  schedules,  (a) 

be  furnished  a  balance  sheet  of 

registHint    and    a   consolidated    balance 

registrant  and  its  subsidiaries  as 

ithin  six  months  prior  to  the  date 

he   registration  statement.   These 
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audited  balance  sheets  as  of  a 
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date  of  filing.  In  which  case  the 

balance  sheets  may  be  as  of  the  end 

preceding  fiscal  year.  These  balance 
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ns.  The  Individual  balance  sheets 

may  be  omitted  If  (1)  con- 

l  alance  sheets  of  the  registrant  and 

.0  e  of  its  subsidiaries  are  furnished, 

C(  nditlons  specified  in  either  of  the 

>aragraphs  are  met,  and  (ill)    the 

i  uch  omission  Is  stated  In  a  note 

statements. 

gistrant  is  primarily  an  operat- 

,ny   and   all   subsidiaries   included 

financial  statements  being 

aggregate,  do  not  have  minority 

sts  and/'or  Indebtedness  to  any 

than  the  parent  or  the  consoll- 

.Larles.  In  amounts  which  together 
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the  aggregate  (1)  neither  the  registrant's 
and  Its  subsidiaries'  Investments  in  and  ad- 
vances to,  nor  their  proportionate  share  of 
the  total  assets  (after  lnterc<Mnpany  elimi- 
nations) of,  such  subsidiaries  and  other  per- 
sons do  not  exceed  10  percent  of  the  total 
consolidated  assets,  exclusive  of  such  Invest- 
ments and  advances,  at  the  date  of  the  most 
recent  annual  financial  statements  being 
filed;  (11)  the  total  sales  and  revenues  (after 
intercompany  eliminations)  of  such  sub- 
sidiaries or  other  persons,  reduced  to  the 
I>ercentages  of  equity  Interests  held  by  the 
registrant  and  its  subsidiaries  In  such  sub- 
sidiaries and  other  persons,  do  not  exceed 
10  percent  of  the  consolidated  sales  tuid  rev- 
enues of  the  most  recent  fiscal  year  for  which 
income  statements  are  being  filed;  and  (HI) 
the  registrant's  and  its  other  subsidiaries' 
equity  in  the  Income  before  Income  taxes  and 
extraordinary  Items  of  the  subsidiaries  and 
other  persons  does  not  exceed  10  percent  of 
such  Income  of  the  registrant  and  consoli- 
dated subsidiaries,  exclusive  of  such  equity 
in  the  subsidiaries  and  other  persons,  for  the 
most  recent  fiscal  year  for  which  Income 
statements  are  being  filed,  provided  that  If 
such  Income  of  the  registrant  and  Its  con- 
solidated stibsldlaries  for  the  last  fiscal  year 
is  at  least  10  percent  lower  than  the  average 
of  such  Income  for  the  last  five  fiscal  years 
such  average  Income  may  be  substituted  In 
the  determination. 

[New  sections  (c)  and  (d)  added] 
(c)  Past  successions  to  other  businesses 
and  significant  interests  in  other  businesses. 
( 1 )  If  during  the  period  for  which  its  Income 
statements  are  required,  the  registrant  has 
by  acquisition  or  by  a  pooling  of  Interests 
succeeded  to  one  or  more  businesses,  the 
additions,  eliminations  and  other  changes 
effected  In  the  succession  shall  be  appropri- 
ately set  forth  In  a  note  or  supporting  sched- 
ule to  the  balance  sheets  filed.  In  Euldltlon, 
if  an  acquisition  of  business  had  major 
significance  in  relation  to  the  registrant, 
audited  Income  statements  for  such  business 
shall  be  filed  for  such  period  prior  to  the  ac- 
quisition as  may  be  necessary  when  added 
to  the  time.  If  any,  for  which  Income  state- 
jnents  after  the  acquisition  are  filed  to  cover 
the  equivalent  of  the  period  specified  In 
Item  3.  The  test  of  major  significance  shall 
be  based  on  the  term  "signiflcant  subsldiar>-" 
with  adjusted  percentage  rates  being  utilized 
in  relation  to  the  period  the  businesses  have 
been  merged  prior  to  the  date  of  the  regis- 
trant's latest  audited  balance  sheet  as  fol- 
lows: (1)  for  less  than  one  full  year,  no  ad- 
justment; (ii)  more  than  one  but  less  than 
two  full  years.  25  percent;  and  (ill)  more 
than  two  full  years.  45  percent. 

(2)  This  Instruction  shall  not  apply  with 
respect  to  the  registrant's  succession  to  the 
business  of  any  totally  held  subsidiary  or  to 
the  succession  of  one  or  more  businesses  If 
such  businesses,  considered  In  the  aggregate, 
would  not  meet  the  test  of  a  significant 
subsidiary. 

(d)  Future  successions  to  other  businesses 
and  significant  interests  in  other  businesses. 
( 1 )  If.  after  the  date  of  the  latest  balance 
sheet  filed  pursuant  to  (a)  the  registrant  by 
acquisition  or  by  pooling  of  Interests  suc- 
ceeded or  is  about  to  succeed  to  one  or  more 
businesses  or  acquired  or  is  about  to  acquire 
an  investment  in  a  business  the  Investment 
In  which  is  required  to  be  accounted  for  by 
the  equity  method,  there  shall  be  filed  for 
such  businesses  financial  statements,  com- 
bined if  appropriate,  which  would  be  re- 
quired. If  they  were  registering  securities 
under  the  Act.  In  addition,  to  reflect  the  suc- 
cession to  any  businesses,  there  shall  be  filed 
in  columnar  form  (I)  a  balance  sheet  of  the 
registrant,  (11)  the  balance  ^eets  of  the  con- 
stituent businesses,  (111)  the  changes  to  be 
effected  In  the  succession  and  (Iv)  the  pro 
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forma  balance  sheet  of  the  registrant  giving 
effect  to  the  plan  of  succession.  By  a  footnote 
or  otherwise,  a  brief  explanation  of  the 
changes  shall  be  given. 

(2)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business 
If  such  securities  give  control  of  the  business 
or  combined  with  securities  already  held  give 
such  control. 

(3)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
businesses  may  be  omitted  If  such  businesses, 
considered  in  the  aggregate,  would  not  meet 
the  test  of  a  significant  subsidiary,  provided 
that  the  statements  of  any  business  may  not 
be  omitted  where  any  of  the  securities  being 
registered  are  to  be  offered  in  exchange  for 
securities  representing  such  business. 

((c)]  (e)  (No  change) 
•  •  •  •  * 

Instructions  as  to  ExHrarrs 

Introductory  sentences  and  Instructions  1 
to  5.  (No  change) 

6.  A  copy  of  the  exhibit  called  for  by  In- 
struction 4(d)  to  Item  3. 

§  239.18      [Amended] 

VI,  Section  239.18  (Form  S-11).  Items 
6  and  26,  the  INSTRUCTTIONS  AS  TO 
FINANCIAL  STATEMENTS  and  the 
INSTRUCTIONS  AS  TO  EXHIBITS 
would  be  amended  to  read  as  follows. 

Item  6.  Summary  of  operations,  (a)  Fur- 
nish In  comparative  columnar  form  a  sum- 
mary of  operations  for  the  registrant  and  Its 
subsidiaries  consolidated  and  for  the  regis- 
trant. If  separate  financial  statements  of 
the  registrant  are  required  by  the  Instruc- 
tions as  to  Financial  Statements,  for — 

( 1 )  each  of  the  last  five  fiscal  years  of  the 
registrant  (or  for  the  life  of  the  registrant 
and  Its  predecessors.  If  less),  and 

(2)  any  Interim  period  between  the  end  of 
the  latest  of  such  fiscal  years  and  the  date  of 
the  latest  balance  sheet  furnished  and  for  the 
corresponding  Interim  period  of  the  preced- 
ing fiscal  year,  and 

(3)  any  additional  fiscal  years  necessary  to 
keep  the  summary  from  being  misleading.    ■ 

Where  necessary.  Include  Information  or 
explanation  of  material  significance  to  In- 
vestors In  appraising  the  results  shown,  or 
refer  to  such  information  or  explanation  set 
forth  elsewhere  In  the  prospectus. 

Instructions.  1.  Subject  to  appropriate 
variation  to  conform  to  the  nature  of  the 
business  or  the  pvirpose  of  the  offering,  the 
following  items  shall  be  Included:  rental  in- 
come; mortgage  Interest  Income;  manage- 
ment fees;  operating  expenses;  real  estate 
taxes;  depreciation;  Interest  expense;  other 
Income;  income  tax  expense;  Income  or  loss 
before  extraordinary  Items  and  realized  gain 
or  loss  on  sales  of  properties  and  invest- 
ments; realized  gain  or  loss  on  sales  of 
properties  and  Investments;  Income  before 
extraordinary  Items;  extraordinary  Items; 
cumulative  effect  of  changes  In  accounting 
principles;  and  net  Income  or  loss.  See  Item 
26(b). 

2.  Any  unaudited  summary  for  an  Interim 
period  shall  be  prepared  on  a  basis  consistent 
with  the  svimmary  for  annual  periods.  In 
connection  with  any  unaudited  summary  for 
an  Interim  period,  a  statement  shall  be  made 
that  all  adjustments  necessary  to  a  fair  pres- 
entation of  the  results  for  such  Interim 
period  have  been  made.  If  all  such  adjust- 
ments are  of  a  normal  recurring  nature,  a 
statement  to  that  effect  shall  be  made; 
otherwise,  there  shall  be  furnished,  as  sup- 
plemental Information  but  not  as  a  part  of 
the  registration  statement,  a  letter  describ- 


ing in  detail  the  nature  and  amount  of  any 
adjustments,  other  than  normal  recurring 
adjustments,  entering  Into  the  determina- 
tion of  the  results  shown. 

3.  If  a  period  or  periods  reported  on  In- 
clude operations  of  a  business  prior  to  the 
date  of  acquisition,  or  for  other  causes  differ 
from  reports  previously  Issued  for  any 
period,  the  statement  shall  be  reconciled  as 
to  sales  or  revenues  and  net  Income  in  the 
statement,  or  in  a  note  thereto,  with  the 
amounts  previously  reported. 

4.  The.  summary  shall  be  prepared  to  pre- 
sent earnings  applicable  to  common  stock. 
Per  share  earnings  and  distributions  for  each 
period  of  the  summary  shall  also  be  shown 
and  the  basis  of  computation  and  the  status 
for  Federal  income  tax  purposes  stated,  to- 
gether with  the  number  of  shares  used  in 
the  computation.  The  registr^int  shall  file  as 
an  exhibit  a  statement  setting  forth  in  rea- 
sonable detail  the  computation  of  per  share 
earnings,  unless  the  computation  is  clearly 
set  forth  In  the  answer  to  this  Item. 

5.  (a)  If  debt  securities  are  being  regis- 
tered, the  registrant  shall  show  in  tabular 
form  for  each  fiscal  year  or  other  period  the 
ratio  of  earnings  to  fixed  charges.  If  appro- 
priate, the  ratio  of  earnings  to  fixed  charges 
for  such  periods  shall  also  be  presented  on  a 
total  enterprise  basis  In  a  position  of  equal 
prominence  with  the  ratio  for  the  registrant 
or  the  registrant  and  consolidated  subsidi- 
aries (see  Accoimting  Series  Release  No.  122 
(36  FR  15527]).  A  pro  forma  ratio  of  earn- 
ings to  fixed  charges,  adjusted  to  give  effect 
to  the  Issuance  of  the  securities  to  be  regis- 
tered, any  Issuance  or  retirement  of  securi- 
ties during  or  after  such  period,  or  any  issu- 
ance, retirement  or  redemption  of  securities 
presently  proposed  for  a  period  of  one  year 
after  the  date  of  the  latest  balance  sheet 
being  filed  shall  also  be  shown  for  the  latest 
fiscal  year  or  latest  twelve  months. 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  bEised  on  Income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  persons. 

(c)  The  term  "fixed  charges"  shall  mean 
(I)  Interest  and  amortization  of  debt  dis- 
<x>unt  and  expense  and  premium  on  all  in- 
debtedness; (11)  one-third  of  all  rentals 
reported  In  the  schedule  prepared  In  accord- 
ance with  Rule  12-16  (17  CFR  210.12-16]  of 
Regulation  S-X  (17  CFR  Part  210],  or  such 
portion  as  can  be  demonstrated  to  be  repre- 
sentative of  the  Interest  factor  In  the  par- 
ticular case;  and  (ill)  in  case  consolidated 
figures  are  used,  preferred  stock  dividend  re- 
quirements of  consolidated  subsidiaries,  ex- 
cluding in  all  cases  items  eliminated  in 
consolidation. 

(d)  The  registrant  shall  file  as  an  exhibit 
a  statement  setting  forth  In  reasonable  de- 
tail the  computations  of  the  ratios  required 
In  paragraphs  5(a)  and  6.  For  the  purpose  of 
this  exhibit  and  the  pro  forma  ratio  required 
above,  an  assumed  maximum  interest  rate 
may  be  used  on  securities  as  to  which  the  in- 
terest rate  has  not  yet  been  fixed,  which  as- 
sumed rate  shall  be  .shown. 

6.  If  preferred  stock  Is  being  registered, 
there  shall  be  shown  the  annual  dividend 
requirements  on  such  preferred  stock.  To  the 
extent  that  an  Issue  represents  refinancing, 
only  the  additional  dividend  requirements 
shall  be  stated.  There  shall  also  be  shown  In 
tabular  form  for  each  fiscal  year  or  other 
period  the  ratio  of  earnings  to  combined 
fixed  charges  and  preferred  dividend  require- 
ments. 

7.  (No  change) 

(b)  If  the  registrant,  (1)  was  organized  to 
acquire  and  hold  primarily  for  investment, 
one  specific  property  or  group  of  properties; 
or,  (11)  has  during  the  period  for  which  In- 
come statements  are  required,  acquired  one 


or  more  properties  which  In  the  aggregate 
are  significant;  or,  (III)  has  since  the  date 
of  the  latest  balance  sheet  required,  acquired 
one  or  more  properties  wtilch  in  the  aggre- 
gate are  significant;  the  following  shall  be 
furnished  with  respect  to  such  properties  in 
lieu  of  the  summary  of  operations  required 
by  paragraph  (a)  : 

(1)  An  historical  summary  of  operations, 
for  the  period  specified  in  paragraph  (a), 
which  shall  exclude  items  not  comparable  to 
the  proposed  future  operation  of  the  prop- 
erty, such  as  mortgage  interest,  leasehold 
rental,  depreciation,  corporate  expenses  and 
Federal  and  state  income  taxes.  Earnings  per 
unit  shall  not  be  given  in  this  summary.  The 
three  most  recent  fiscal  years  of  this  sum- 
mary shall  be  audited. 

(2)  (No  change) 

(3)  If  appropriate  under  the  circum- 
stances, there  shall  be  given  in  tabular  form 
for  a  limited  number  of  years  the  estimated 
cash  distribution  per  unit  showing  the  por- 
tion thereof  reportable  as  taxable  Income  and 
the  portion  representing  a  return  of  capital 
together  with  an  explanation  of  annual  vari- 
ations, if  any.  If  taxable  net  Income  per  unit 
will  become  greater  than  the  cash  available 
for  distribution  per  unit,  that  fact  and  the 
approximate  year  of  occurrence  shall  be 
stated,  if  significant. 

•  •  •  «  • 
Item  26.  Financial  statements.  Include  In 

the  prospectus  all  financial  statements  called 
for  by  the  Instructions  as  to  Financial  State- 
ments for  this  form;  except  as  provided  In 
paragraphs  (a)  and  (b)  below. 

(a)  All  schedules  to  balance  sheets  and 
Income  statements  may  be  omitted  from  the 
prospectus,  except  those  prepared  in  ac- 
cordance with  Instruction  4  of  the  Instruc- 
tions as  to  Financial  Statements  herein  and 
the  requirements  under  Rule  5-04  (17  CFR 
210.5-40]  of  Regulation  S-X  (17  CFR  Part 
210]  for  schedules  designated  XVI.  XVII, 
XVIII  and  XIX  which  are  applicable  to  the 
balance  sheets  and  income  statements  In- 
cluded In  the  prospectus.  All  historical  Infor- 
mation required  by  Part  E  of  the  Instruc- 
tions as  to  Financial  Statements  in  Form 
S-1  (17  CFR  239.11]  may  also  be  omitted 
from  the  prospectus. 

(b)  If  the  statements  of  Income  and  ex- 
penses and  realized  gain  or  loss  on  invest- 
ments or  the  related  statements  of  other 
stockholders'  equity  are  included  in  their 
entirety  in  lieu  of  the  summary  of  operations 
required  by  Item  6.  the  statements  so  in- 
cluded need  not  be  otherwise  included  in  the 
prospectus  or  elsewhere  in  the  registration 
statement. 

•  •  •  •  • 
Instbuctions  as  to  Financial  Statements 

These  Instructions  specify  the  balance 
sheets,  Income  and  source  and  application  of 
funds  statements  required  to  be  filed  as  a 
part  of  the  registration  statement.  Regula- 
tion S-X  (17  CFR  Part  210]  governs  the  ex- 
amination and  the  form  and  content  of  such 
statements,  including  the  basis  of  consolida- 
tion, and  prescribes  the  statements  of  re- 
tained earnings  and  other  stockholders' 
equity  and  the  schedules  to  be  filed.  The 
balance  sheets,  income  statements  and  the 
schedules  shall  be  prepared  In  accordance 
with  the  applicable  requirements  of  Article 
5  [17  CFR  210.5-01—210.5-04]  of  Regulation 
S-X  (17  CFR  Part  210]  except  as  otherwise 
provided  In  the  special  provisions  hereunder. 
Item  26  above  specifies  the  statements  which 
are  to  be  Included  In  the  prospectus.  Atten- 
tion is  directed  to  Rule  411(b)  (17  CFR 
230.411  (b)  ]  regarding  Incorporation  by  refer- 
ence of  financial  statements. 
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A.   CENERAI.  PROVISIONS 

1.  Tbe  financial  statements  filed  as  a  part 
of  a  registration  statement  on  this  form  shaU 
be  in  accordance  with  the  requirements  of 
PormS-1  1 17  CPR  210.5-03  j. 

B.  SPECIAL    PROVISION    AS    TO    REAX.    ESTATE 

INVESTMENT    TRUSTS 

2.  In  lieu  of  the  income  statements  re- 
quired by  Rule  5-03  |17  CFR  210.5-03)  of 
Regulation  S-X  ( 17  CFIf  Part  210 1  there  shall 
be  filed  statements  Of  income  and  expense 
and  statements  of  realized  gain  or  loss  on 
investments  which  shall  generally  conform 
with  the  requirements  of  Rules  6-04  and  6-05 
1 17  CFR  210.6-04  and  210.6-051  of  Regula- 
tion S-X  [17  CFR  Part  210).  In  place  of  the 
balance  sheet  caption  prescribed  by  Rule 
6-02-39(a)  (3)  (17  CPR  210.5-02-39(a)  (3)  |  of 
Regulation  S-X  [17  CFR  Part  210)  there  shall 
be  shown  separately  (a)  the  balance  of  un- 
distributed net  income  and  (bi  accumulated 
net  realized  gain  or  loss  on  Investments,  and 
the  statements  of  other  stockholders'  equity 
shall  generally  conform  to  the  requirements 
of  Rule  6-07  1 17  CFR  210.6-07 1  of  Regulation 
S-X  [17  CFR  Part  210 1.  The  trust's  status 
as  a  "real  estate  Investment  trust"  under 
applicable  provisions  of  the  Internal  Revenue 
Code  as  amended  shall  be  stated  in  a  note 
referred  to  in  the  appropriate  statements. 
Such  note  shall  also  Indicate  briefly  the  prin- 
cipal present  assumptions  on  which  the  trust 
has  relied  Ln  making  or  not  making  provi- 
sions for  Federal  Income  taxes. 

C.  SPECIAL     PROVISIONS     AS     TO     SCHEDX7LES 

3.  Schedules  required  to  be  filed.  Except  as 
provided  in  Instruction  4  below,  the  sched- 
ules specified  by  Rule  5-04  [17  CFR  210.5-041 
of  Regulation  S-X  (Part  210)  shall  be  filed. 

4.  Marketable  securities — other  security 
investments  (Schedule  I).  In  lieu  of  the 
Schedule  of  Marketable  Securities — Other 
Security  Investments  as  prescribed  by  Rule 
12-02  [17  CFR  210.12-021  required  under 
Schedule  I  there  shall  be  filed  a  schedule  In 
accordance  with  that  prescribed  by  Rule 
12-19   [17  CFR  210.12-19]. 

5.  6  and  7.   (Omitted). 

|8|  5.  Filing  of  other  statements  in  cer- 
tain cases.  The  Commission  may,  upon  the 
Informal  written  request  of  the  registrant 
and  where  consistent  with  the  protection  of 
investors,  permit  the  omission  of  one  or  more 
of  the  statements  herein  required  or  the  fil- 
ing in  substitution  therefor  of  appropriate 
statements  of  comparable  character.  The 
Commission  may  also  by  informal  written 
notice  require  the  filing  of  other  statements 
in  addition  to.  or  in  substitution  for,  the 
statements  herein  required  in  any  case  where 
such  statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required  or  whose  statements 
are  otherwise  necessary  for  the  protection  of 
Investors. 

iNSTRtTCnONS    AS    TO    EXHIBITS 

Introductory  sentences  and  Instructlona 
1  to  12.  (No  change) 

13.  Copies  of  the  exhibits  called  for  by  In- 
structions 4  and  5(d)  to  Item  6. 
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St  itement. 
a.  s  :atements  or  the  registrant 


sheets  of  the  registrant,  (a)  The 
shall  file  an  audited  balance  sheet 


as  of  the  close  of  Its  latest  fiscal  year  unless 
such  fiscal  year  has  ended  within  90  days 
prior  to  the  date  of  filing  the  registration 
statement,  in  which  case  the  balance  sheet 
may  be  as  of  the  close  of  the  preceding  fisceil 
year. 

(b)  If  the  latest  fiscal  year  of  the  regis- 
trant has  ended  within  90  days  prior  to  the 
date  of  filing  the  registration  statement  and 
the  balance  sheet  required  by  paragraph  (a) 
is  filed  as  of  the  end  of  the  preceding  fiscal 
year,  there  shall  be  filed  as  an  amendment  to 
the  registration  statement,  within  90  days 
after  the  date  of  the  latest  fiscal  year,  an 
audited  balance  sheet  of  tbe  registrant  as 
of  the  end  of  the  latest  fiscal  year. 

2.  Income  and  source  and  application  of 
funds  statements  of  the  registrant,  (a)  The 
registrant  shall  file  audited  Income  and 
source  and  application  of  funds  statements 
for  each  of  the  three  fiscal  years  preceding 
the  date  of  balance  sheet  required  by  Instruc- 
tion 1(a). 

(b)  There  shall  be  filed  with  each  balance 
sheet  filed  pursuant  to  Instruction  1(b) 
audited  income  and  source  and  application 
of  funds  statements  of  the  registrant  for  the 
fiscal  year  immediately  preceding  the  date  of 
the  balance  sheet. 

3.  Omission  of  registrant's  statements  in 
certain  cases.  Notwithstanding  Instructions 
1  and  2,  the  Individual  financial  statements 
of  the  registrant  may  be  omitted  If  (1)  con- 
solidated statements  ot  the  registrant  and 
one  or  more  of  its  subsidiaries  are  filed,  (11) 
the  conditions  specified  in  either  of  the  fol- 
lowing paragraphs  are  met,  and  (ill)  the  basis 
for  such  omission  is  stated  In  a  note  t6  the 
financial  statements. 

(a)  The  registrant  Is  primarily  an  c^>erat- 
Ing  company  and  all  subsidiaries  Included  In 
the  consolidated  financial  statements  being 
filed.  In  the  aggregate,  do  not  have  minority 
equity  Interest  and/or  indebtedness  to  any 
person  other  than  the  parent  or  the  con- 
solidated subsidiaries.  In  amounts  which  to- 
gether exceed  5  percent  of  the  total  consoli- 
dated assets  at  the  date  of  the  most  recent 
annual  financial  statements  being  filed.  In- 
debtedness incurred  in  the  ordinary  course  of 
business  which  is  not  overdue  and  which  ma- 
tures within  one  year  from  the  date  of  Its 
creation,  whether  evidenced  by  securities  or 
not,  and  Indebtedness  of  subsidiaries  which 
is  secured  by  the  registrant  by  guarantee, 
pledge,  assignment  or  otherwise  are  to  be  ex- 
cluded for  the  purpose  of  this  determination. 

(b)  The  registrant's  total  assets,  exclusive 
of  Investments  In  and  advances  to  the  con- 
solidated subsidiaries,  as  would  be  shown  by 
the  most  recent  annual  balance  sheet  If  It 
were  filed  constitute  75  percent  or  more  of 
the  total  assets  shown  by  the  most  recent 
annual  consolidated  financial  statements 
being  filed:  and  the  registrant's  total  gross 
revenues,  exclusive  of  Interest  and  dividends 
received  or  equity  In  Income  from  the  con- 
solidated subsidiaries,  for  the  most  recent 
fiscal  year  for  which  its  Income  statement 
would  be  filed  constitute  75  percent  or  more 
of  the  total  gross  revenues  shown  by  the 
most  recent  consolidated  annual  Income 
statement  being  filed. 

B.  consolidated  statements 

4.  Consolidated  balance  sheets,  (a)  There 
shall  be  filed  an  audited  consolidated  bal- 
ance sheet  of  the  registrant  and  Its  sub- 
sidiaries as  of  the  close  of  the  latest  fiscal 
year  of  tbe  registrant,  unless  such  fiscal  year 
has  ended  within  90  days  prior  to  the  date  of 
filing  the  registration  statement.  In  which 
case  this  balance  sheet  may  be  as  of  the  close 
of  the  preceding  fiscal  year. 

(b)  If  the  latest  fiscal  year  of  the  regis- 
trant has  ended  within  90  days  prior  to  the 
date  of  filing  the  registration  statement,  and 
the  balance  sheet  required  by  paragraph  (a) 
is  filed  as  of  the  end  of  the  preceding  fiscal 
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year,  there  shall  be  filed  as  an  amendment 
to  the  registration  statement,  within  90  days 
after  the  close  of  registrant's  fliscal  year,  an 
audited  consoUdated  balance  sheet  of  the 
registrant  and  Its  subsidiaries  as  of  the  end 
of  the  latest  fiscal  year. 

5.  Consolidated  iTicome  and  source  and  ap- 
plication of  funds  statements,  (a)  There  shall 
be  filed  audited  consolidated  income  and 
source  and  application  of  funds  statements 
of  the  registrant  and  its  subsidiaries  for  each 
of  the  three  fiscal  years  preceding  the  date  of 
the  consolidated  balance  sheet  required  by 
Instructions  4(a) . 

(b)  There  shall  be  filed  with  each  balance 
sheet  filed  pursuant  to  Instruction  4(b), 
audited  consolidated  income  and  source  and 
application  of  funds  statements  of  the  regis- 
trant and  its  subsidiaries  for  the  fiscal  year 
immediately  preceding  the  date  of  the  bal- 
ance sheet. 

C.  UNCONSOLIDATED  SUBSIDIARIES  AND  50 
PERCENT  OR  LESS  OWNED  PERSONS 

6.  Financial  statements  of  subsidiaries  not 
consolidated  and  50  percent  or  less  owned 
persons,  (a)  Subject  to  Rule  4-03  [17  CFR 
210.4-03)  of  Regulation  S-X  (17  CFR  Part 
2101  regarding  group  statements  and  Instruc- 
tions 7  and  8  below,  there  shall  be  filed  for 
each  majority-owned  subsidiary  of  the  regis- 
trant not  consolidated  and  each  other  person 
for  which  the  Investment  Is  accovmted  for 
by  the  equity  method  by  the  registrant,  the 
financial  statements  which  would  be  required 
if  each  such  subsidiary  or  other  person  were 
a  registrant. 

(b)  If  the  fiscal  year  of  any  unconsolidated 
subsidiary  or  other  person  ends  within  90 
days  before  the  date  of  filing  the  registra- 
tion statement,  or  after  the  date  of  filing, 
the  statements  required  by  paragraph  (a) 
may  be  filed  as  an  amendment  to  the  regis- 
tration statement  within  90  days  after  the 
end  of  the  subsidiary's  or  other  person's  fiscal 
year. 

7.  Summarized  financial  information.  Not- 
withstanding Instruction  6,  summarized  in- 
formation as  to  assets,  liabilities  and  results 
of  operations  may  be  presented  on  an  Individ- 
ual or  group  basis  in  notes  to  the  financial 
statements  for  all  50  percent  or  less  owned 
persons  accounted  for  by  the  eqflity  method, 
except  such  p>ersons  which  are  individually 
significant  under  the  tests  specified  In  In- 
struction 8. 

8.  Omission  of  statements  required  by  in- 
struction 6.  Notwithstanding  Instructions  6 
and  7,  there  may  be  omitted  from  the  regis- 
tration statement  all  financial  statements  of 
any  one  or  more  unconsolidated  subsidiaries 
or  other  persons.  If  In  the  aggregate  (a) 
neither  the  registrant's  and  its  subsidiaries' 
Investments  in  and  advances  to,  nor  their 
proportionate  share  of  the  total  assets  (after 
intercompany  eliminations)  of,  such  subsidi- 
aries and  other  persons  do  not  exceed  10 
percent  of  the  total  consolidated  assets,  ex- 
clusive of  such  investments  and  advances, 
at  the  date  of  the  most  recent  annual  finan- 
cial statements  being  filed;  (b)  the  total 
sales  and  revenues  (after  Intercompany 
eliminations)  of  such  subsidiaries  or  other 
persons,  reduced  to  the  percentages  of  equity 
interests  held  by  the  registrant  and  its  sub- 
sidiaries In  such  subsidiaries  and  other  per- 
sons, do  not  exceed  10  {jercent  of  the  consoli- 
dated sales  and  revenues  for  the  most  recent 
fiscal  year  for  which  income  statements  are 
being  filed;  and  (c)  the  registrant's  and  its 
other  subsidiaries'  equity  in  the  Income  be- 
fore income  taxes  and  extraordinary  items 
of  the  subsidiaries  and  other  persons  does 
not  exceed  10  percent  of  such  income  of  the 
registrant  and  consolidated  subsidiaries,  ex- 
clusive of  such  equity  In  the  subsidiaries  and 
other  persons,  for  the  most  recent  fiscal  year 


for  which  Income  statements  are  being  filed, 
provided  that.  If  such  income  of  the  regis- 
trant and  its  consolidated  subsidiaries  for 
the  last  fiscal  year  Is  at  least  10  percent  lower 
than  the  average  of  such  Income  for  the  last 
five  fiscal  years,  such  average  Income  may  be 
substituted  la  the  determination. 

9.  Affiliates  whose  securities  secure  an  issv^ 
being  registered,  (a)  For  each  affiliate  of  the 
registrant  whose  securities  constitute  or  are 
to  constitute  a  substantial  portion  of  the 
collateral  securing  any  class  of  securities 
being  registered,  there  shall  be  filed  the 
financial  statements  that  would  be  required 
if  the  affiliate  were  a  registrant.  However, 
statements  need  not  be  filed  pursuant  to 
this  Instruction  for  any  person  whose  state- 
ments are  otherwise  filed  with  the  registra- 
tion statement  on  an  individual,  consolidated 
or  combined  basis. 

(b)    (No  change) 

D.   SPECIAL   PROVISIONS 

10.  Reorganization  of  registrant,  (a)  If 
during  the  period  for  which  its  Income  state- 
ments are  required  the  registrant  has 
emerged  from  a  reorganization  in  which  sub- 
stantial changes  occurred  In  Its  asset,  lia- 
bility, capital  stock,  other  stockholders' 
equity  or  reserve  accounts,  a  brief  explanation 
of  such  changes  shall  be  set  forth  in  a  note 
or  supporting  schedule  to  the  balance  sheets 
filed. 

(b)    (No  change) 

11.  Past  successions  to  other  businesses  and 
significant  interests  in  other  businesses,  (a) 
If  during  the  period  for  which  iU  income 
statements  are  required,  the  registrant  has 
by  acquisition  or  by  a  pooling  of  interests 
succeeded  to  one  or  more  businesses,  the 
additions,  eliminations  and  other  changes 
effected  in  the  succession  shall  be  appro- 
priately set  forth  in  a  note  or  supporting 
schedule  to  the  balance  sheets  filed.  In  addi- 
tion. If  an  acquisition  of  a  business  had 
major  significance  in  relation  to  the  regis- 
trant, audited  Income  statements  for  such 
business  shall  be  filed  for  such  period  prior 
to  the  acquisition  as  may  be  necessary  when 
added  to  the  time,  If  any,  for  which  Income 
statements  after  the  acquisition  are  filed  to 
cover  the  equivalent  of  the  period  specified 
In  Instructions  2  and  5  above.  The  test  of 
major  significance  shall  be  based  on  the  term 
"significant  subsidiary"  with  adjusted  per- 
centage rates  being  utilized  In  relation  to 
the  period  the  businesses  have  been  merged 
prior  to  the  date  of  the  registrant's  latest 
audited  balance  sheet  as  follows:  (I)  for  less 
than  one  full  year,  no  adjustment;  (11)  more 
than  one  but  less  than  two  full  years,  25 
percent;  and  (ill)  more  than  two  full  years, 
45  percent. 

(b)    (Omitted) 

[  (c)  1  (b)  This  Instruction  shall  not  apply 
with  respect  to  the  registrant's  succession  to 
the  business  of  any  totally  held  subsidiary 
or  to  the  succession  of  one  or  more  businesses 
If  such  businesses,  considered  In  the  aggre- 
gate, would  not  meet  the  test  of  a  significant 
subsidiary. 

12.  Future  successions  to  other  businesses 
and  significant  interests  in  other  businesses. 
(a)  If,  after  the  date  of  the  latest  balance 
sheet  filed  pursuant  to  Part  A  or  B  above, 
the  registrant  by  acquisition  or  by  pooling  of 
interests  succeeded  or  is  about  to  succeed 
to  one  or  more  businesses  or  acquired  or  Is 
about  to  acquire  an  investment  In  a  business 
the  Investment  In  which  Is  required  to  be 
accounted  for  by  the  equity  method,  there 
shall  be  filed  for  such  businesses  financial 
statements,  combined  if  appropriate,  which 
would  be  required  if  they  were  reglstertng 
securities  under  the  Act.  In  addition,  to  re- 
flect the  succession  to  any  businesses,  there 
shall  be  filed  in  columnar  form  (1)  a  balance 


sheet  of  the  registrant,  (ii)  the  balance 
sheets  of  the  constituent  businesses,  (ill)  the 
changes  to  be  effected  In  the  succession  and 
( iv )  the  pro  forma  balance  sheet  of  the  regis- 
trant giving  effect  to  the  plan  of  succession. 
By  a  footnote  or  otherwise,  a  brief  explana- 
tion of  the  changes  shall  be  given. 

(b)  (No  change) 

(c)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
businesses  may  be  omitted  if  such  businesses, 
considered  in  the  aggregate,  would  not  meet 
the  test  of  a  significant  subsidiary,  provided 
that  the  statements  of  any  business  may  not 
be  omitted  where  any  of  the  securities  being 
registered  are  to  be  offered  in  exchange  for 
securities  representing  such  business. 

13.  Statements  of  banks  and  life  insurance 
companies.  (No  change) 

14.  Registrant  not  in  the  production  stage. 
Notwithstanding  the  foregoing  instructions, 
if  the  registrant  falls  within  the  terms  of 
paragraph  (b)  or  (c)  of  Rule  5A-01  [17  CFR 
210.5A-011  of  Regulation  S-X  [Part  2101,  fol- 
lowing statements,  all  of  which  shall  be  au- 
dited, shall  be  filed  for  the  registrant  and 
each  of  its  significant  subsidiaries,  if  any: 

(a),  (to)   and  (c)    (No  change) 

15.  Filing  of  other  statements  in  certain 
,  cases.  The  Commission  may,  upon  the  infor- 
mal written  request  of  the  registrant  and 
where  consistent  with  the  protection  of  in- 
vestors, permit  the  omission  of  one  or  more 
of  the  statements  herein  required  or  the  fil- 
ing In  substitution  therefor  of  appropriate 
statements  of  comparable  character.  The 
Commission  may  also  by  Informal  written 
notice  require  the  filing  of  other  statements 
In  addition  to,  or  In  substitution  for,  the 
statements  herein  required  In  any  case  where 
such  statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial  state- 
ments are  required,  or  whose  statements  are 
otherwise  necessary  for  the  protection  of  in- 
vestors. 

E.     HISTORICAL     FINANCIAL     INFORMATION 

16.  Scope  of  Part  E.  The  Information  re- 
quired by  Part  E  shall  be  furnished  for  the 
seven-year  period  preceding  the  period  for 
which  Income  statements  are  filed,  as  to  the 
accounts  of  each  person  whose  balance  sheet 
is  filed.  The  information  Is  to  be  given  as  to 
all  of  the  accounts  specified  whether  they  are 
presently  carried  on  the  books  or  not.  Part 
E  does  not  call  for  an  audit  but  only  for 
a  survey  or  review  of  the  accounts  specified. 
It  should  not  be  detailed  beyond  a  point  ma- 
terial to  an  Investor.  Information  may  be 
omitted,  however,  as  to  any  person  for  whom 
equivalent  information  for  the  period  has 
been  filed  with  the  Commission  pursuant  to 
the  Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934. 

17.  Revaluation  of  property.  (No  change) 

18.  Capital  shares,  (a)  If  there  were  any 
material  restatements  of  capital  shares 
which  resulted  In  transfers  from  capital 
share  liability  to  other  stockholders'  equity 
or  reserve,  stfite  the  amount  of  each  such 
restatement  and  all  related  entries.  No  state- 
ment need  be  made  as  to  restatements  re- 
sulting from  the  declaration  of  share 
dividends. 

(b)    (No  change) 

19.  Debt  discount  and  expense  written  off. 
(No  change) 

20.  PremiuTTis  and  discount  and  expense  on 
securities  retired.  (No  change) 

21.  Other  changes  in  other  stockholders' 
equity. 

If  there  were  any  material  increases  or 
decreases  In  other  stockholders'  equity,  other 
than  those  resulting  from  transactions  speci- 
fied above,  the  closing  of  the  income  account 
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or  the'jdeclaratJon  or  payment  of  dividends,  or  the 
state  |1 )  the  year  or  years  In  which  such  furnish 
increalps  or  decreases  were  made;  (2)  the 
natural  and  amounts  thereof;  and  (3)  the 
accounts  affected,  including  all  material  re- 
lated entries.  Instruction  17(c)  above  shall 
also  apply  here. 

22.  Predecessors.  (No  change) 

23.  Omission  of  certain  information.  (No 
change) 

INSTRITCTIONS  AS  TO   EXHIBITS 

Introductory    sentences    and   Instructions 

1  to  10.  (No  change)  ( 

11.  Copies  of  the  exhibits  called  for  by 
Instructions  3  and  4(d)   of  Item  2. 

§  249.212      [Amended] 

VIII.  Section  249.212  (Form  12).  The  IN- 
STRUCTIONS AS  TO  EXHIBITS  would  be 
amended  to  read  as  follows.  Notwith 

Instructions  as  to  Exhibits 

Introductory  sentences  and  Instructions 
1  to  6.  (No  change) 

7.  If  the  registrant  flies  annual  reports 
with  the  Federal  Power  Commission,  furnish 
copies  of  the  following  reports  and  state- 
ments: 

(a)  (No  change) 

( b )  the  registrant's  annual  report  to  stock- 
holders for  each  of  its  last  three  fiscal  years 
(copies  of  such  reports  filed  with  manually 
signed  copies  of  the  registration  statement 
shall  contain  nvanually  signed  reports  of  the 
auditing  accountant  or  accountants); 

(c)  (No  change) 

(d)  for  each  other  majority -owned  sub- 
sidiary and  50  percent  or  less  owned  person 
accounted  for  by  t^e  equity  method  of  the 
registrant  whose  financial  statements  were 
not  included,  on  either  an  individual  or  a 
consolidated  basis,  in_ttie  registrant's  annual 
report  to  stoclcholders,  the  financial  state- 
ments required  for  such  subsidiaries  and 
50  percent  or  less  owned  persons  by  the  form 
otherwise  appropriate  for  registration  of  se- 
curities of  the  registrant  in  lieu  of  Form  12 
[17  CFR  249.2121. 

Notwithstanding  the  foregoing,  suinual  re- 
ports and  financial  statements  of  subsidiaries 
and  50  percent  or  less  owned  persons  may  be 
omitted,  if  in  the  aggregate  (i)  neither  the 
registrant's  and  its  subsidiaries'  investments 
in  and  advances  to.  nor  their  proportionate 
share  of  the  total  assets  (after  intercompany 
eliminations)  of,  such  subsidiaries  and  other 
persons  do  not  exceed  10  percent  of  the  total 
consolidated  assets,  exclusive  of  such  invest- 
ments and  advances,  at  the  date  of  the  most 
recent  annual  financial  statements  being 
filed;  (il)  the  total  sales  and  revenues  (after 
intercompany  eliminations)  of  such  subsid- 
iaries or  other  persons,  reduced  to  the  per- 
centages of  equity  interests  held  by  the 
registrant  and  its  subsidiaries  In  such  sub- 
sidiaries and  other  persons,  do  not  exceed 
10  percent  of  the  consolidated  sales  and  reve- 
nues for  the  most  recent  fiscal  year  for  which 
Income  statements  are  being  filed;  and  (ill) 
the  registrant's  and  Its  other  subsidiaries' 
equity  in  the  Income  before  Income  taxes 
and  extraordinary  items  of  the  subsidiaries 
and  other  persons  does  not  exceed  10  percent 
of  such  income  of  the  registrant  and  con- 
solidated sut>sidiaries.  exclusive  of  such 
equity  in  the  subsidiaries  and  other  persons, 
for  the  most  recent  fiscal  year  for  which 
income  statements  are  being  filed,  provided 
that,  if  such  income  of  the  registrant  and  its 
consolidated  subsidiaries  for  the  last  fiscal 
year  is  at  least  lo  percent  lower  than  the 
average  of  such  Income  for  the  last  five  2. 
fiscal  years,  such  average  Income  may  be  filed  a 
substituted  in  the  determination.  date 

8.  If   the   registrant   files   annual   reports     tlon. 
•  with  the  Interstate  Commerce  Commission     but  if 
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Ifederal  Communications  Commission, 
copies  of  the  following  reports  and 
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.  Acquisition  or  disposition  of  assets. 

or  any  of  its  subsidiaries  has 

or  disposed  of  a  significant  amount 

otherwise    than    In    the   ordinary 

business,  furnish  the  following  In- 


change) 
change) 

1.   No   Information   need   be 

to  (1)   any  transaction  between  any 

d  any  wholly  owned  subsidiary  of 

i.e.,  a  subsidiary  substantially 

A^hose   outstanding   voting   securities 

by  such  person  and/or  Its  other 

c^ned  suttsldlarles;   (11)  any  transac- 

I'een  two  or  more  wholly  owned  sub- 

of  any  person;  or  (ill)   the  redemp- 

Jther  acquisition  of  securities  from 

c,  or  the  sale  or  other  disposition  of 

to  the  public,  by  the  Issuer  of  such 


change) 
change) 

acquisition  or  disposition  shall   be 

to  involve   a  significant  amount  of 

if  the  net  book  value  of  such  as- 

amount  paid  or  received  therefor 

acquisition  or  disposition  exceeded 

of  the  total  assets  of  the  regls- 

its  consolidated  subsidiaries,  (11) 

the  succession  to  or  disposition 

ness  which  would  meet  the  test  of 

t  subsidiary,  or  (ill)  If  it  Involved 

Isltion  of  a  significant  Interest  In  a 
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inesses  for  which  statements  are  re- 

The    financial    statements    specified 

be  filed  for  any  business  the  suc- 

o  which  or  the  acquisition  of  an  In- 

whlch  is  required  to  be  descriiied  in 

Item  2  above. 
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filed  an  audited  balance  sheet  as  of  the  closo 
of  the  preceding  fiscal  year. 

(b)  Income  and  source  and  application  of 
funds  statements  of  the  business  shall  be 
filed  for  each  of  the  last  three  full  fiscal  years 
and  for  the  period.  If  any,  between  the  close 
of  the  latest  of  such  fiscal  years  and  the  date 
of  the  latest  balance  sheet  filed.  These  In- 
come and  source  and  application  of  funds 
statements  shall  be  audited  up  to  the  date 
of  the  audited  balance  sheet. 

(c)  If  the  business  was  In  Insolvency  pro- 
ceedings immediately  prior  to  Its  acquisition, 
the  balance  sheets  required  above  need  not 
be  audited.  In  such  case,  the  Income  and 
source  and  application  of  funds  statements 
required  shall  be  audited  to  the  close  of  the 
latest  full  fiscal  year. 

(d)  (No  change) 

3.  Application  of  regulation  S-X  [17  CFR 
Part  210 1 .  Regulation  S-X  [17  CFR  Part  210) 
governs  the  examination  and  the  form  and 
content  of  the  statements  required  by  the 
preceding  Instruction.  Including  the  basis  of 
consolidation,  and  prescribes  the  statements 
of  other  stockholders'  equity  to  be  filed.  No 
supporting  schedules  need  be  filed. 

4.  Filing  of  other  statements  in  certain 
cases.  (No  change) 

§  249.310      [Amended] 

X.  Section  249.310  (Form  10-K).  Item 
2  and  the  INSTRUCTIONS  AS  TO  FI- 
NANCIAL STATEMENTS  would  be 
amended  to  read  as  follows. 

Item  2.  Summary  of  operations.  F^^rnlsh  in 
comparative  columnar  form  a  summary  of 
operations  for  the  registrant  and  Its  sub- 
sidiaries consolidated,  and  for  the  registrant 
if  separate  financial  statements  of  the  regis- 
trant are  required  by  the  Instructions  as 
to  Financial  Statements,  for — 

(a)  each  of  the  last  five  fiscal  years  of  the 
registrant  (or  for  the  life  of  the  registrant 
and  its  predecessors,  if  less) ,  and 

(b)  any  additional  fiscal  years  necessary 
to  keep  the  summary  from  being  misleading. 

Where  necessary.  Include  Information  or 
explanation  of  material  significance  to  In- 
vestors In  appraising  the  results  shown,  or 
refer  to  such  information  or  explanation  set 
forth  elsewhere  In  the  report.  [Omission] 

Instructions.  1.  Subject  to  appropriate 
variations  to  conform  to  the  nature  of  the 
business,  the  following  items  shall  be  In- 
cluded :  net  sales  or  oneratlng  or  other  reve- 
nues; cost  of  goods  sold  or  operating  or  other 
expenses  (or  gross  profit);  Interest  expense; 
Income  tax  expense;  Income  or  loss  before  ex- 
traordinary Items;  extraordinary  Items;  cu- 
mulative effects  of  changes  In  accounting 
changes;  and  net  Income  or  loss.  If  either 
the  Income  or  retained  earnings  statements 
required  by  the  Instructions  as  to  Financial 
Statements  are  Included  In  their  entirety  In 
the  summary  of  operations,  the  statements  so 
Included  need  not  be  included  elsewhere  In 
the  report. 

2.  If  a  period  or  periods  reported  on  Include 
operations  of  a  business  prior  to  the  date  of 
acquisition  or  for  other  causes  differ  from 
reports  previously  Issued  for  any  period,  the 
summary  shall  be  reconciled  as  to  sales  or 
revenues  and  net  income  in  the  summary,  or 
in  a  note  thereto,  with  the  amounts  pre- 
viously reported. 

3.  The  summary  shall  be  prepared  to  show 
earnings  applicable  to  common  stock.  Per 
share  earnings  and  dividends  declared  for 
each  period  of  the  summary  shall  also  be 
shown  and  the  basis  of  the  computation 
stated,  together  with  the  number  of  shares 
used  In  the  computation.  The  registrant  shall 
file  as  an  exhibit  a  statement  setting  forth 
in  reasonable  detail  the  computation  of  per 
share  earnings,  unless  the  computation  is 
clearly  set  forth  In  answer  to  this  Item. 
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4.  (a),  (b),  (c)  and  (d)    (No  change) 

5.  Descrlt)©  any  change  In  accounting  prin- 
ciples or  practices  foUowed  by  the  registrant, 
or  any  change  In  the  method  of  applying  any 
such  accounting  principles  or  practices, 
which  materially  affected  the  financial  state- 
ments being  filed  with  the  Commission  for 
the  fiscal  year  covered  by  the  report  or  will 
materially  affect  the  financial  statements  of 
future  fiscal  years,  and  which  had  not  been 
previously  reported.  State  the  date  of  the 
change  and  the  reasons  therefor.  A  letter 
from  the  registrant's  Independent  account- 
ants, approving  or  otherwise  commenting  on 
the  change,  shall  be  filed  as  an  exhibit. 

6.  (No  change) 

•  •  •  •  • 

Instructions  As  To  Financial  Statements 

These  instructions  specify  the  balance 
sheets.  Income  statements  and  source  and 
application  of  funds  statements  required  to 
be  filed  as  a  part  of  the  annual  report.  Regu- 
lation S-X  [17  CFR  Part  210|  governs  the 
examination  and  the  form  and  <x>ntent  of 
such  financial  statements,  including  the 
basis  of  consolidation,  and  prescribes  the 
statements  of  retained  earnings  and  other 
stockholders'  equity  and  the  schedules  to  be 
filed.  Attention  Is  directed  to  Rules  12b-23 
and  12l>-36  [17  CFR  240.12b-23  and  240.121)- 
36 1 . 

If  either  the  Income  or  retained  earnings 
statements  required  are  included  in  their  en- 
tirety In  the  summary  of  operations  required 
by  Item  2,  the  statements  so  Included  need 
not  be  otherwise  Included  In  the  annual 
rei>ort. 

1.  Statements  of  the  registrant,  (a)  There 
shall  be  filed  for  the  registrant,  In  compara- 
tive columnar  form,  audited  balance  sheets 
as.  of  the  close  of  the  last  two  fiscal  years 
and  audited  Income  and  source  and  applica- 
tion of  funds  statements  for  such  fiscal 
years. 

(b)  Notwithstanding  paragraph  (a),  the 
Individual  financial  statements  of  the  reg^is- 
trant  may  be  omitted  If  (1)  consolidated 
statements  of  the  registrant  and  one  or  more 
of  its  subsidiaries  are  filed,  (2)  the  condi- 
tions specified  In  either  of  the  following 
paragraphs  are  met,  and  (3)  the  basis  for 
such  omission  is  stated  In  a  note  to  the  fi- 
nancial statements. 

(I)  The  registrant  is  primarily  an  operat- 
ing company  and  all  subsidiaries  included  in 
the  consolidated  financial  statements  being 
filed,  in  the  aggregate,  do  not  have  minority 
equity  Interests  and/or  Indebtedness  to  any 
person  other  than  the  parent  or  the  con- 
solidated subsidiaries.  In  amounts  which  to- 
gether exceed  5  percent  of  the  total  con- 
solidated assets  at  the  date  of  the  most 
recent  annual  financial  statements  being 
filed.  Indebtedness  Incurred  In  the  ordlntiry 
course  of  business  which  is  not  overdue  and 
which  matures  within  one  year  from  the 
date  of  its  creation,  whether  evidenced  by 
securities  or  not,  and  indebtedness  of  sub- 
sidiaries which  is  secured  by  the  registrant 
by  guarantee,  pledge,  assignment  or  other- 
wise are-  to  be  excluded  for  the  purpose  of 
this  determination. 

(ii)  The  registrant's  total  assets,  exclusive 
of  Investments  In  and  advances  to  the  con- 
solidated subsidiaries,  as  would  be  shown  by 
the  most  recent  annual  balance  sheet  U  It 
were  filed  constitute  75  percent  or  more  of 
the  total  assets  shown  by  the  most  recent 
annual  consolidated  financial  statements 
being  filed;  and  the  registrant's  total  gross 
revenues,  exclusive  of  Interest  and  dividends 
received  or  equity  In  Income  from  the  con- 
solidated subsidiaries,  for  the  most  recent 
fiscal  year  tor  which  its  Income  statement 
would  be  filed  constitute  75  percent  or  more 
of  the  total  gross  revenues  shown  by  the 
most  recent  consolidated  annual  Incomo 
'  statements  being  filed. 
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2.  Consolidated  statements.  There  shall  he 
filed  for  the  registrant  and  Its  subsidiaries. 
In  comparative  columnar  form,  audited  con- 
solidated balance  sheets  as  of  the  close  of 
the  last  two  fiscal  years  of  the  registrant  and 
audited  consolidated  Income  and  source  and 
application  of  funds  statements  for  such  fis- 
cal years. 

3.  Statements  of  subsidiaries  not  consoli- 
dated and  50  percent  or  less  owned  persons. 
(a)  Subject  to  Rule  4-03  [17  CFR  210.4-03] 
of  Regulation  S-X  [17  CFR  Part  210]  re- 
garding group  statements  and  Instructions  4 
and  5  below,  there  shall  be  filed  for  each 
majority-owned  subsidiary  of  the  registrant 
not  consolidated  and  each  other  person  for 
which  the  Investment  Is  accounted  for  by 
the  equity  method  by  the  registrant,  the  fi- 
nancial statements  which  would  be  required 
If  each  such  subsidiary  or  other  person  were 
a  registrant. 

(b)  If  the  fiscal  year  of  any  unconsolidated 
subsidiary  or  other  person  ends  within  90 
days  before  the  date  of  filing  the  annual  re- 
port, or  after  the  date  of  filing,  the  state- 
ments required  by  paragraph  (a)  may  be 
filed  as  an  amendment  to  the  report  within 
90  days  after  the  end  of  the  subsidiary's  or 
other  person's  fiscal  year. 

4.  Summarized  financial  information.  Not- 
withstanding Instruction  3,  summarized  In- 
formation as  to  assets,  liabilities  and  results 
of  operations  may  be  presented  on  an  In- 
dividual or  group  basis  in  notes  to  the  finan- 
cial statements  for  50  percent  or  less  owned 
persons  accounted  for  by  the  equity  method, 
except  such  persons  which  are  Individually 
significant  under  the  tests  specified  In  In- 
struction 5. 

5.  Omission  of  statements  required  by  in- 
struction 3.  Notwithstanding  Instructions  3 
and  4.  there  may  be  omitted  from  the  annual 
report  all  financial  statements  of  any  one  or 
more  unconsolidated  subsidiaries  or  other 
persons,  if  in  the  aggregate  (a)  neither  the 
registrant's  and  Its  subsidiaries'  Investments 
in  and  advances  to,  nor  their  proportionate 
share  of  the  total  assets  (after  intercom- 
pany eliminations)  of,  such  subsidiaries  and 
other  persons  do  not  exceed  10  percent  of  the 
total  consolidated  assets,  exclusive  of  such 
investments  and  advances,  at  the  d&te  of 
the  most  recent  annual  financial  statements 
being  filed;  (b)  the  total  sales  and  revenues 
(after  intercompany  eliminations)  of  such 
subsidiaries  or  other  persons,  reduced  to  the 
percentages  of  equity  interests  held  by  the 
registrant  and  Its  subsidiaries  In  such  sub- 
sidiaries and  other  persons,  do  not  exceed  10 
percent  of  the  consolidated  sales  and  revenues 
for  the  most  recent  fiscal  year  few  which  in- 
come statements  are  being  filed;  and  (c)  the 
registrant's  and  Its  other  subsidiaries'  equity 
in  the  Income  before  income  taxes  and  ex- 
traordinary Items  of  the  subsidiaries  and 
other  persons  does  not  exceed  10  percent  of 
such  income  of  the  registrant  and  consoli- 
dated subsidiaries,  exclusive  of  such  equity 
In  the  subsidiaries  and  other  persons,  for  the 
most  recent  fiscal  year  for  which  income 
statements  are  being  filed,  provided  that,  if 
such  Income  of  the  registrant  and  its  con- 
solidated subsidiaries  for  the  last  fiscal  year 
is  at  least  10  percent  lower  than  the  average 
of  such  Income  for  the  last  five  fiscal  years, 
such  average  Income  may  be  substituted  In 
the  determination. 

6.  Affiliates  whose  securities  are  pledged  as 
collateral.  (No  change) 

7.  Statements  of  banks  and  insurance  com- 
panies. (No  change) 

8.  Registrants  not  in  the  production  stage. 

(a)  Notwithstanding  the  foregoing  In- 
structions, If  the  registrant  falls  within  the 
terms  of  paragraph  (b)  or  (c)  of  Rule  5A-01 
(17  CFR  210.5A-011  of  Regulation  S-X 
117  CFR  Part  210),  the  foUowlng  statements, 
all  o<  which  shall  be  audited  except  as  pro- 
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vlded  in  (b)  Iselow,  shaU  be  filed  for  the 
registrant  and  each  of  Its  significant  subsidi- 
aries, if  any: 

(i)  The  statements  specified  In  Rules 
BA-02,  5A-03,  6A-04,  5A-05  and  5A-07  [17 
CFR  210.5A-O2,  210.5A-03,  210.5A-04,  210.5A- 
05  and  210.5A-07]  shall  be  filed  In  compara- 
tive columnar  form,  as  of  the  close  of  the 
last  two  fiscal  yetirs;  and 

(11)   The  statements  of  cash  receipts  and  '^ 
disbursements  specified  In  Rule   5A-06    ( 17 
CFR  210.5A-061    shall   be  filed,   In  compara- 
tive columnar  form,  for  such  fiscal  years.         ' 

(b)  The  financial  statements  prescribed  In 
(a)  above  need  not  be  audited  If  all  of  the 
following  conditions  are  met  by  the  regis- 
trant and  each  of  Its  significant  subsidiaries, 
if  any: 

(1),  (U),  (ill)  and  (iv)  (No  change) 

(V)  No  exchange  upon  which  the  shares 
are  listed,  or  governmental  authority  having 
Jurisdiction,  requires  the  furnishing  to  it, 
or  the  publication  of,  audited  financial  state- 
ments. 

9.  Filing  of  other  statements  in  certain 
cases.  The  Commission  may,  upon  the  In- 
formal written  request  of  the  registrant  and 
where  consistent  with  the  protection  of  In- 
vestors, permit  the  omission  of  one  or  more 
of  the  statements  herein  required  or  the  fil- 
ing in  substitution  therefor  of  appropriate 
statements  of  comparable  character.  The 
Commission  may  also  by  Informal  written 
notice  require  the  filing  of  other  statements 
In  addition  to,  or  In  substitution  for,  the 
statements  herein  required  In  any  case  where 
such  statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  su-e  required,  or  whose  statements 
are  otherwise  necesssuy  for  the  protectlcwi  of 
Investors. 

§249.311      [.Amended] 

XI.  Section  249.311  (Form  11-K>.  The 
INSTRUCTIONS    AS    TO    FINANCIAL 
STATEMENTS    would    be    amended   to 
read  as  follows. 
Instructions  as  to  Pinanciai.  Statements 

Furnish  an  audited  statement  of  -financial 
condition  of  the  plan  as  of  the  end  of  the 
last  fiscal  year  of  the  plan  and  an  audited 
statement  of  Income  and  changes  in  plan 
equity  of  the  plan  for  the  fiscal  yesiT.  These 
statements  shall  be  prepared  and  audited  In 
accordance  with  the  applicable  provisions  of 
Regulation  S-X  and  shall  be  accompanied 
by  the  schedules  specified  in  Rule  6-34  (17 
CFR  210.6-34]  of  that  regulation  [17  CFR 
Part  210). 

§249.312      [.Amended] 

Xn.  Section    249.312     (Form    12-K>. 
The  INSTRUCTIONS  AS  TO  EXHIBITS 
would  be  amended  to  read  as  follows. 
Instructions  as  to  Exhibits 

Introductory  sentences  and  Instructions  1 
to  3.  (No  change) 

4.  If  the  registrant  files  annual  reports 
with  the  Federal  Power  Commission,  the  fol- 
lowing reports  and  statements  shall  be  filed: 

(a)  (No  change) 

(b)  The  registrant's  annual  report  to 
stockholders  for  Its  last  fiscal  year  (copies  of 
such  repKjrt  filed  with  manually  signed 
copies  of  the  report  on  this  form  shaU  con- 
tain manually  signed  reports  of  the  audit- 
ing accountant  or  accountants); 

(c)  (No  change) 

(d)  For  each  other  majority-owned  sub- 
sidiary and  50  percent  or  less  owned  person 
accounted  for  by  the  equity  method  of  the 
registrant  whose  financial  statements  were 
not  Included,  on  either  an  individual  or  a 
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consohdated  basis,  In  the  registrant's  an- 
nual report  to  stockholders,  the  financial 
statements  required  for  such  subsidiaries 
and  50  percent  or  less  owned  persons  by  the 
form  otherwise  appropriate  for  an  annual 
report  by  the  registrant  to  the  Securities  and 
Exchange  Commission  in  lieu  of  Form  12-K 
[17  CFR  249.312]. 

Notwithstanding  the  foregoing,  annual  re- 
ports and  financial  statemsnts  of  subsidiaries 
and  50  percent  or  less  owned  persons  may  be 
omitted,  if  in  the  aggregate  (i)  neither  the 
registrant's  and  its  subsidiaries'  investments 
In  and  advances  to.  nor  their  proportionate 
share  of  the  total  assets  (after  intercompany 
elimination)  of.  such  subsidiaries  and  other 
persons  do  not  exceed  10  percent  of  the  total 
consolidated  assets,  exclusive  of  such  invest- 
ments and  advances,  at  th^date  of  the  most 
recent  annual  financial  statements  being 
filed;  (11)  the  total  sales  and  revenues  (after 
intercompany  eliminations)  of  such  sub- 
sidiaries or  other  persons,  reduced  to  the 
percentages  of  equity  interests  held  by  the 
registrant  and  its  subsidiaries  in  such  sub- 
sidiaries and  other  persons,  do  not  exceed 
10  percent  of  the  consolidated  sales  and  reve- 
nues for  the  most  recent  fiscal  year  for  which 
Income  statements  are  being  filed;  and  (ill) 
the  registrant's  and  its  other  subsidiaries' 
equity  In  the  Income  before  Income  taxes 
and  extraordinary  items  of  the  subsidiaries 
and  other  persons  does  not  exceed  10  per- 
cent of  such  Income  of  the  registrant  and 
consolidated  subsidiaries,  exclusive  of  such 
equity  in  the  subsidiaries  and  other  persons, 
for  the  most  recent  fiscal  year  for  which  in- 
come statements  are  being  filed,  provided 
that,  if  such  income  of  the  registrant  and  its 
consolidated  subsidiaries  for  the  last  fiscal 
year  is  at  least  10  percent  lower  than  the 
average  of  such  income  for  the  last  five  fiscal 
years,  such  average  income  may  be  substitu- 
ted in  the  determination. 

5.  If  the  registrant  files  annual  reports 
■with  the  Interstate  Commerce  Commission 
or  the  Federal  Communications  Commission, 
the  following  reports  and  statements  shall 
be  filed : 

(a),  (b)  and  (o  (No  change) 
(d).  For  each  majority-owned  subsidiary 
and  50  percent  or  less  owned  person  ac- 
counted for  by  the  equity  method  of  the 
registrant  which  does  not  file  reports  with 
the  Federal  Communications  Commission 
or  the  Interstate  Commerce  Commission  and 
whose  financial  statements  are  not  included 
on  either  an  Individual  or  consolidated  basis 
In  the  annual  reports  filed  pursuant  to  clause 
(a),  (b)  or  (c)  above,  the  financial  state- 
ments (which  need  not  be  audited)  required 
for  such  subsidiaries  and  50  percent  or  less 
owned  persons  by  the  form  otherwise  ap- 
propriate for  an  annual  report  by  the  reg- 
istrant to  the  Securities  and  Exchange 
Commission  In  lieu  of  Form  12-K.  [17  CFR 
249.312) 

Notwithstanding  the  foregoing,  annual  re- 
ports and  financial  statements  of  subsidiaries 
and  50  percent  or  less  o'wned  persons  may  be 
omitted  pursuant  to  the  criteria  for  omission 
specified  in  Instruction  4. 

6.  (No  change) 

7.  A  statement  shall  be  filed  describing 
any  change  in  accounting  principles  or  prac- 
tices followed  by  the  registrant,  or  any 
chsmge  in  Vhe  method  of  applying  any  such 

accounting  principles  or  practices  which 
materially  affected  the  financial  statements 
being  filed  with  the  Commission  pursuant 
to  Instruction  4  or  5  for  the  fiscal  year  cov- 
ered by  the  report  or  will  materially  affect 
the  financial  statement  of  future  fiscal  years. 
*nd  which  had  not  been  previously  reported. 
State  the  date  of  the  change  and  the  reasons 
therefor.  A  letter  from  the  registrant's  inde- 
pendent accountants,  approving  or  otherwise 
commenting  on  the  change,  shall  be  filed  as 
•  part  of  the  exhibit. 
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FEDERAL   REGISTER, 


Section  259.5s  (Form  U5S).  The  IN- 
AS   TO   FINANCIAL    STATE- 
MENTS  would  be  amended  to  read  as  follows. 

Instructions   as  to   Financial   Statements 

1.  Cbnsolidating  statements,  (a)  There 
shall  1  le  filed  for  each  registered  holding 
compa;  ly  in  the  system  a  consolidating  bal- 
as  of  the  end  of  the  calendar  year 
consolidating  statements  of  Income, 
and  applications  of  funds,  and  re- 
earnlngs  and  other  stockholders' 
for  the  calendar  year.  These  consoU- 
statements  shall  set  forth  the  indlvid- 
st£  tements  of  the  parent  company  and 
si  bsldlary  included  in  the  consolidation 
as  the  elimination  adjustments  and 
consolidated  statements.  Where  any 
company  system  includes  more  than 
registered  holding  company,  separate 
statements  shall  be  filed  for 
ibsldlary  registered  holding  company 
subsidiaries;  and.  If  such  subsidiary 
company  Is  included  in  consollda- 
whh  its  parent,  the  consolidated  state- 
of  such  subsidiary  holding  company 
shown  In  the  consolidating  state- 
)f  the  top  registered  holding  company. 
<  Consolidating  statements  shall  be  pre- 
accordance  with  the  requirements  of 
ion  S-X  [17  CFR  Part  210)  which 
the  examination  and  the  form  and 
and  the  basis  of  consolidation  of  the 
financial  statements,  and  prescribes  the 
statemi  nts  of  retained  earnings  and  other 
stockhc  iders'  equity  and  the  schedules  to  be 
"I  tie  individual  corporate  and  consoli- 
i  tatements.  Included  Ih  the  consoll- 
statements,  of  the  top  registered 
company  and  of  each  other  system 
filing  this  report  pursuant  to  sec- 
or  15(d)  of  the  Securities  Exchange 
1934  shall  be  audited  In  accordance 
regulation  S-X  (17  CFR  Part  210) 
notes  supporting  Individual  state- 
>f  a  system  company  may  be  omitted 
lequlred  information  Is  separately  set 
1  the  notes  •supporting  the  consoll- 
^tements  of  Its  parents.  Such  notes 
be  omitted,  except  In  the  case  of  a 
company  filing  this  report  pursuant 
13  or  15(d)  of  the  Securities  Ex- 
Act  of  1934,  If  all  companies  for 
notes  are  omitted  pursuant  to  this 
considered  in  the  aggregate  as  a 
(  ompany,  would  not  constitute  a  slg- 
subsldlary  (as  defined  In  Regulation 
CFR  Part  210) )  of  the  top  registered 
company.  If  any  financial  statement 
to  be  audited  or  supported  by  notes 
has  been  filed  with  the  Commission 
form  pursuant  to  any  act  admln- 
by  it.  the  requirements  of  this  form 
!  uch  audit  or  as  to  such  supporting 
,■  be  satisfied  by  Incorporating  such 
^nt  by  reference,  provided  the  written 
of  the  independent  accountant  to 
corporation  is,  filed  as  a  part  of  this 


or  the  purposes  of  this  form,  however, 
following  schedules  specified  In  Rule 
.7  CFR  210.5-04)    of  Regulation  S-X 
Part  210)  need  be  filed,  to  the  extent 
by  that  regulation: 
n  support  of  the  corporate  and  con- 
financial  statements   (included  in 
<  onsolldating  statements)    of  the  top 
holding    company,    all    required 
except   Schedules   II.   III.   IV.    X, 
XVIII:  and 

support  of  the  financial  statements 

led  In  such  consolidating  statements) 

subsidiary  company,  which  flies  this 


and  : 


report  pursuant  to  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934.  all  required 
schedules,  except  Schedules  II.  III.  IV,  X, 
XVII  and  XVIII;  provided  that  any  schedule 
of  a  subsidiary  company  may  be  omitted  if 
the  information  required  Is  set  forth  sepa- 
rately In  the  consolidated  schedules  of  Its 
parent  or  elsewhere  In  the  financial  state- 
ments or  in  the  answers  to  any  of  the  items 
of  the  form. 

The  schedules  shall  be  examined  by  the  In- 
dependent accountant.  Any  required  schedule 
may  be  incorporated  by  reiWrence  to  any  prior 
filing  under  any  act  administered  by  the 
Commission;  provided  that  at  least  one  copy 
of  such  prior  filing  has  been  filed  with,  or  Is 
simultaneously  filed  with,  each  securities  ex- 
change on  which  any  security  of  the  par- 
ticular system  company  \s  listed  and  regis- 
tered: and  provided  furtlJer  that  the  written 
consent  of  the  accountant  to  such  incorpora- 
tion is  filed  as  part  of  this  report.  If  the  in- 
formation required  ^ji  any  schedule  of  any 
system  company  Is  cofttalned  In  any  schedule 
or  schedvUes  of  suchT  Company's  report  to  the 
Federal  Power  Commission,  duplicates  of 
such  schedules  with  appropriate  references 
this  form, 
may  be  used  to  satisfy  the  requirements  of 

(d)  (No  change) 

(e)  The  elimination  adjustments  support- 
ing each  consolidating  statement  shill  be 
In  detail  (not  net)  showing  the  adjustments 
pertaining  to  each  company  included  In  the 
consolidation  and  shall  be  accompanied  by 
an  explanation  in  sufficient  detail  to  reveal 
clearly  the  nature  of  each  such  adjustment. 

2.  Other  statements.  Comparable  corpor- 
ate statements  shall  be  filed  for  any  subsidi- 
ary company  In  the  holding  company  system 
not  Included  in  the  consolidating  statements 
required  above.  Such  corporate  statements 
need  not  be  prepared  and  audited  In  accord- 
ance with  the  requirements  of  Regulation 
S-X  [17  CFR  Part  210)  except  where  the 
company  is  a  slgnficlant  subsidiary  and  a 
majority-owned  subsidiary  as  defined  In 
Regulation  S-X  [  17  CFR  Part  210) . 

[FR  Doc.73-15800  Filed  7-31-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 
[  10  CFR  Part  71  ] 

PACKAGING  AND  TRANSPORTATION  OF 
RADIOACTIVE   MATERIAL 

Form  for  Shipping  Plutonium 

The  Atomic  Energy  Commission  is  con- 
sidering the  amendment  of  its  regula- 
tions in  10  CFR  Part  71,  "Packaging  of 
RadioactiveTMateriai  for  Transport  and 
Transportation  of  Radioactive  Material 
imder  Certain  Conditions"  to  require  that 
all  Plutonium  in  quantities  greater  than 
20  curies  shall  be  packaged  for  shipment 
as  a  solid  in  capsules  which  meet  the  re- 
quirements for  special  form  and  shall  be 
shipped  inside  packaging  that  meets  the 
requirements  of  Part  71  for  radioactive 
material  in  normal  form.  The  proposed 
requirements  would  become  effective 
three  years  after  the  effective  date  of  the 
amendment. 

In  light  of  anticipated  significant 
changes  in  the  characteristics  and  quan- 
tity of  Plutonium  to  be  transported  in 
the  future,  the  Commission  has  con- 
sidered the  matter  of  form  for  shipping 
Plutonium  from  the  standpoint  of  public 
health  and  safety.  Existing  regulations 
permit  the  shipment  of  plutonium  in 
any  chemical  or  physical  form,  including 
liquid  Plutonium  nitrate.  Using  the  pres- 
ent ciiteria  and  requirements  of  Part  71, 
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hundreds  of  plutonium  nitrate  shipments 
have  been  miade  with  no  reported  in- 
stances of  Plutonium  leakage  from  the 
containment  vessel. 

However,  the  present  situation  with 
respect  to  plutonium  transportation  in 
the  private  sector  is  expected  to  change 
drastically  over  the  next  several  years. 
Increasingly  larger  quantities  of  plu- 
tonium will  be  recovered  from  power  re- 
actor fuel.  Consequently,  increases  in 
quantities  of  plutonium  shipped  and 
number  of  shipments  made  are  expected. 
For  example,  the  amount  of  plutonium 
available  for  recovery  is  estimated  to  be 
500  kg  in  1973  as  compared  to  21,000  kg 
in  1980.  In  addition,  the  specific  activity 
of  the  Plutonium  will  increase  with 
higher  reactor  fuel  burnup,  resulting  in 
higher  gamma  and  neutron  radiation 
levels,  greater  heat  generation,  and 
greater  pressure  generation  potential 
from  Plutonium  nitrate  solutions  in  ship- 
ping containers. 

Because  of  these  expected  changes  in 
Plutonium  transport  and  the  inherent 
susceptibility  of  liquids  to  leakage,  the 
Commission  believes  that  safety  would  be 
significantly  enhanced  if  the  basic  form 
for  shipments  of  plutonium  were  changed 
from  liquid  to  solid  and  if  the  solid  form 
of  Plutonium  were  required  to  be  shipped 
in  a  package  providing  at  least  double 
containment  of  the  contents.  Such  a 
change  is  considered  to  be  feasible  from 
an  economic  and  technological  stand- 
point. 


The  Commission's  assessment  indicates 
that  there  will  not  be  a  significant  in- 
crease in  the  quantities  of  plutonium 
available  for  recovery  in  the  next  few 
years.  However,  the  Commission  believes 
that  any  change  in  the  requirements  re- 
garding the*  form  of  plutonium  for  ship- 
ment should  be  announced  promptly  so 
that  firms  that  design  and  build  fuel 
reprocessing  and  fuel  fabrication  plants 
can  make  timely  plans  to  accommodate 
this  change.  It  is  anticipated  that  if  a 
solid  form  for  shipment  is  required,  plu- 
tonium recovered  at  fuel  reprocessing 
plants  would  be  converted  to  the  oxide 
form  for  shipment  to  fuel  fabricators. 
Based  on  the  Commission's  assessment  of 
process  and  equipment  changes  neces- 
sary to  permit  shipment  of  plutonium  as 
oxide,  and  the  time  when  increased 
plutonium  shipments  will  occur,  about 
three  years  appears  to  be  a  sufficient  time 
period.  Accordingly,  if  the  proposed 
amendments  are  adopted,  the  effective 
date  would  be  specified  as  three  years 
from  the  effective  date  of  such  adoption. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
Title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  of  10  CFR  Part  71  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  should  send  them  to  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 


ings Staff,  by  October  1,  1973.  Copies  of 
comments  on  the  proposed  amendments 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW..  Washington,  D.C. 

1.  A  new  §  71.42  would  be  added  to 
read  as  follows: 

§  71.42      Special    requirements    for    plu- 
tonium shipments. 

(a)  Notwithstanding  the  exemptions 
in  §  71.9,  Plutonium  in  excess  of  20  curies 
per  package  shall  be  shipped  as  a  solid 
encapsulated  to  meet  the  requirements 
of  special  form  as  defined  in  §  71.4(o)  (2) 
of  this  part,  and  shall  be  shipped  inside 
an  outer  packaging  which  meets  the  re- 
quirements of  this  part  for  packaging  of 
material  in  normal  form. 

(b)  Authority  provided  in  AEC  li- 
censes issued  pursuant  to  this  part  for 
the  delivery  to  a  carrier  for  transport  of 
plutonium  in  a  liquid  form  in  quantities 
exceeding  20  curies  per  trackage,  shall 
expire  on  (three  years  from  the  date  of 
adoption  of  this  amendment) . 

(Sees.  53,  161,  68  Stat.  930,  948;  42  U.S.C. 
2073,  2201) 

Dated  at  Grermantown.  Maryland, 
July  30.  1973. 

For  the  Atomic  Energy  Commission. 

tJoRDON  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

[FR  Doc.73-15986  Filed  7-31-73;  10:47  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

RANGELAND   ENHANCEMENT,   CALIF. 

Availability  of  Draft  Environmental 
Statement 

Pxirsuant  to  section  102(2)<C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  En- 
vironmenUl  Statement  for  Rangeland 
Enhancement  on  National  Forest  Lands 
in  California,  USDA-FS-FES  (Adm). 
73—89 

The  environmental  statement  applies 
to  national  forest  land  in  California  ad- 
ministered by  the  California  and  Inter- 
mountain  Regions.  Forest  Service,  USDA. 
The  statement  concerns  a  proposal  to 
conduct  cultural  range  improvement 
practices,  where  the  potential  exists  for 
obtaining  increased  benefits,  on  selected 
sites  within  the  sagebrush,  perennial 
bunchgrass.  and  mountain  meadow  vege- 
tation types. 

This  draft  Environmental  Statement 
was  filed  with  CEQ  on  July  24.  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations : 

USDA.  Forest  Service 

South  Agricultural  Bldg..  Room  3230 

14th  St.  and  Independence  Ave..  SW 

Washington.  DC.  20250 

USDA.  Forest  Service 

California  Region 

630  Sansome  Street 

San  Francisco.  California  94111 

USDA.  Forest  Service 

Intermountain  Region 

Federal  Building 

324  25th  Street 

Ogden.  Utah  8440; 

All  National  Forests  in  California 

Forest  Supervisors'  Offices  and 

Forest  Supervisor.  Toiyabe  N.  F. 

Reno.  Nevada  89503 

A  limited  number  of  single  copies  are 
available  upon  request  to  Douglas  R. 
Leisz.  Regional  Forester.  U.S.  Forest 
Service.  630  Sansome  Street,  San  Fran- 
cisco. California  94111. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
US.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 

have  been  sent  to  various  Federal,  State. 

and  local   agencies  as  outlined  in  the 

Council      on     Environmental      Quality 

•   Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 


eral agekicies  having  jurisdiction  by  law 
or  speciil  expertise  with  respect  to  any 
environi  nental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically 

Comnjents  concerning  the  pr<H30sed 
action  a  nd  requests  for  additional  infor- 
mation ;  hould  be  addressed  to  Douglas  R. 
Leisz,  Fegional  Forester,  630  Sansome 
Street.  San  Francisco,  Calif.  94111,  or 
Vem  Hj.mre.  Regional  Forester,  Federal 
Buildinr.  324  25th  St.  Ogden,  Utah  84401. 

Comn  ents  must  be  received  by  Sep- 
tember :  14.  1973  in  order  to  be  considered 
in  the  p  reparation  of  the  final  Environ- 
mental statement. 

Philip  L.  Thornton, 
Deputy  Chief.  Forest  Service. 

15, 1973. 
73-15813  FUed  7-31-73.8:45  am] 
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SAN   ISABEL   NATIONAL   FOREST 
MULTIPLE   USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

4an  Isabel  National  Forest  Mul- 
Advisory  Committee  will  meet 
on  August  25,  1973,  at  the  Con- 
„.  Ski  Area. 

gurpose  of  this  meeting  and  field 
review  on-the-grovmd  the  tech- 
,_.a  for  the  draft  Environmental 
II  nt  on  the  proposal  for  develop- 
ski  facilities  involving  National 
land. 

I  leeting  will  be  open  to  the  public. 

who  wish  to  attend  should  notify 

San  Isabel  Supervisor's  Office, 

5808,  Pueblo,  Colorado  81002, 

Written   statements   may   be 

the  committee  before  or  after 


iDh 
me  Bting. 

( ommittee  has  established  the  f ol- 

■ules  for  public  participation: 

the  extent  that  time  permits,  in- 

persons  may  be  permitted  by 

corhmittee  chairman  to  present  oral 


R.  N.  Ridings, 
Forest  Supervisor. 

1:  July  23,  1973. 
IFR  Ebc.73-15822  Filed  7-31-73;8:45  am] 


Soil  Conservation  Service 

HIGHWAY  112  CRITICAL  EROSION 
CON  FROL  PROJECT  MEASURE,  WIS. 

Avpilability  of  Draft  Environmental 
Statement 

PuriAiant  to  section  102(2)  (C)  of  the 
Natioral  Environmental  Policy  Act  of 
1969.  tie  Soil  Conservation  Service,  U.S. 
Depan  ment  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 


Highway  112  Critical  Erosion  Control 
Project  Measure,  Ashland  Coimty,  Wis- 
consin, USDA-SC&-ES-RC&I>-(ADM)- 
73-21-(D). 

The  environmental  statement  con- 
cerns a  plan  to  control  erosion  in  a  gully 
located  near  the  White  River.  The 
planned  works  of  improvement  include 
1200  feet  of  sod  waterway,  4640  feet  of 
vegetated  waterway,  855  feet  of  diversion, 
15  acres  of  critical  area  planting,  plus 
necessary  grading  and  mulching. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  18,  1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations : 

Soil  Conservation  Service.  USDA.  4601  Ham- 
mersly  Road.  P.O.  Box  4248,  Madison,  Wis- 
consin 53711 

Soil  Conservation  Service,  USDA,  206  Vine 
Street,   Spooner,   Wisconsin    64801 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia,  22151.  Please  use  name 
and  number  of  statement  above  when 
ordering.  The  estimated  cost  is  $3. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  federal,  state,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en- 
vironmental impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Richard 
W.  Akeley,  State  Conservationist,  Soil 
Conservation  Service,  4601  Hammersley 
Road,  P.O.  Box  4248,  Madison,  Wis- 
consin 53711. 

Comments  must  be  received  within 
sixty  days  of  the  date  the  statement  was 
transmitted  to  CEQ  In  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  National  Archives 
Reference  Services.) 

Dated:  July  18,  1973. 

Norman  A.  Berg, 
Acting  Administrator, 
Soil  Conservation  Service. 
(FR  Doc.73-15856  Filed  7-31-73:8:45  am) 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FOREIGN   EXCESS  PROPERTY 
General  Determination  1 
On  June  8,  1973  there  was  published 
in  the  Federal  Register  (38  FR  10586 
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et  seq.)  a  notice  in  which  the  Deputy 
Assistant  Secretary  for  Resources  and 
Trade  Assistance  indicated  his  intention 
to  revise  General  Determination  No.  1 
(Revised)  (33  FR  11023).  The  principal 
proposed  changes  Involved  the  deletion 
of  the  classes  of  foreign  excess  property 
listed  below  from  such  property  subject 
to  the  provisions  of  General  Determina- 
tion No.  1  (Revised) : 

1.  Military  motor  vehicles  and  parts  enu- 
merated on  the  controlled  U.S.  Munitions 
Import   List; 

2.  All  sizes  of  pneumatic;  passenger  car 
tires  and  Inner  tubes; 

3.  Compressed  gas  cylinders;  and 

4.  Front  and  rear  driving  axle  assemblies 
In  capacities  more  than  6000  pounds. 

Interested  persons  were  invited  to  sub- 
mit in  writing  data,  views  or  statements 
relative  to  the  proposed  revision  of  Gen- 
eral Determination  No.  1  (Revised). 
Timely  written  comments  so  submitted 
were  carefully  considered  in  the  final 
formulation  of  this  notice  which  re- 
flects minor  clarification  and  modifica- 
tion of  the  proposed  notice. 

The  practical  effect  of  the  deletion  of 
the  classes  of  foreign  excess  property 
enumerated  above  from  General  Deter- 
mination No.  1  (Revised)  is  that  appli- 
cations for  Import  Determinations  relat- 
ing to  such  property  will  be  evaluated 
by  the  Department  on  a  case-by-case 
basis.  Positive  or  negative  determinations 
will  be  based  upon  individual  market 
analyses  on  the  question  of  whether  im- 
portation would  or  would  not  relieve 
domestic  shortages  or  otherwise  be  bene- 
ficial to  the  economy  of  this  coimtry. 

General  Determination  No.  1  (Revised) 
(33  PR  11023)  is  hereby  revised  to  read 
as  follows: 

GENiaiAL  Determination  No.  1 

Importation  of  foreign  excess  property 
consisting  of  the  following  listed  items 
would  relieve  domestic  shortages  or  would 
otherwise  be  beneficial  to  the  economy  of 
this  country.  Consequently,  and  In  accord- 
ance with  §  302.4,  Oeneral  determinations 
of  shortage  or  benefit,  of  the  Foreign  Ex- 
cess Property  Regulations  (15  CFR  302  et 
seq.)  foreign  excess  property  specified  In 
(a),  (b),  and  (c)  below  may  be  Imported 
into  the  United  States,  unless  otherwise 
prohibited  by  law,  subject  to  the  conditions 
of  this  General  Determination. 

(a)  Pneumatic  tires  and  Inner  tubes,  ex- 
cept passenger  car  tires  and  Inner  tubes. 
Including  all  used  pneumatic  tires  and  In- 
ner tubes,  except  used  passenger  car  tires 
and  inner  tubes,  and  all  unused  pneumatic 
tires  and  Inner  tubes,  except  unused  pas- 
senger car  tires  and  Inner  tubes,  which  at 
the  time  of  disposal  by  a  Federal  Agency 
are  deteriorated  or  damaged  so  that  their 
utility  Is  Impaired.  (Description  of  property 
and  conditions  listed  by  Federal  Agency  In 
the  Invitation  for  Bid  as  "Unused-Pair"  or 
"Unused-Poor").  Unused  tires  subject  to 
this  General  Determination  shall  prior  to 
entry  into  the  Customs  territory  of  the 
United  States  (I)  be  branded  with  the  let- 
ters "N.F.C."  (Not  First  Class)  In  one  Inch 
type  on  each  sldewall  of  each  tire  so  as  to 
be  clearly  vlsable  above  the  bead  area,  or 
(11)  be  buEFed  so  as  t6  remove  from  each 
sldewall  thereof  the  name  of  the  manufac- 
turer and  trade  name(s).  Inner  tubes  must 
be  stamped  with  Indelible  Ink  In  one  Inch 
block  type  with  the  letters  "N.F.C.'". 


NOTICES 

(b)  Used  Noncombat  Military  Motor  Ve- 
hicles. All  used  noncombat  military  motor 
vehicles  over  14 -ton  rated  capacity  Includ- 
ing: general  purpose  types  such  as  cargo, 
carryall,  chassis,  dump,  panel,  pickup  plat- 
form, prime  mover  and  stake;  and  special 
purpose  types  such  as  shop  van,  medical 
Van,  laboratory,  fluid  tank,  wrecker  and 
ambulance.  [Not  Included  under  this  Gen- 
eral Determination  are  combat  military  ve- 
hicles such  as  tanks,  self-propelled  guns, 
armored  personnel  carriers  and  all  other 
military  motor  vehicles  enumerated  In  the 
VS.  Munitions  Import  List   (26  CFR  180).] 

(c)  Used  Parts  for  Noncombat  Military 
Motor  Vehicles.  All  used  parts  for  noncom- 
bat military  motor  vehicles  Included  In 
paragraph  (b)  above,  except  front  and  rear 
driving  axle  assemblies  In  capabilities  more 
than  6,000  pounds. 

Any  of  the  property  described  above 
may  be  entered  into  the  economy  of  the 
United  States  on  presentation  of  the 
original  FEP  Import  Authorization  to 
the  District  Director  of  Customs  for  his 
endorsement  at  the  time  of  entry:  Pro- 
vided, (i)  the  requirements  in  para- 
graph (a)  above  relating  to  xmused 
pneumatic  tires  and  inner  tubes  are  com- 
plied with  to  the  satisfaction  of  the  Dis- 
trict Director  of  Customs  at  the  port  of 
entry,  and  (ii)  the  entry  document 
(Chistoms  Form  7501)  carries  the  state- 
ment, "The  foreign  excess  property  de- 
scribed hereon  is  being  entered  into  the 
United  States  under  the  provisions  of 
General  Determination  No.  1  issued  pur- 
suant to  §  302.4  of  the  Foreign  Excess 
Property  Regulations  (15  CFR  Part  302 
et  seq.)  of  the  United  States  Department 
of  Commerce." 

Nothing  in  General  Determination  No. 
1  shall  be  construed  to  exempt  the  im- 
porter from  presentation  of  such  other 
entry  docimients,  or  conforming  with  any 
procedures,  required  by  the  Bureau  of 
Customs. 

General  Determination  No.  1  may  be 
amended  or  withdrawn  by  the  Deputy 
Assistant  Secretary  and  notice  of  such 
amendment  or  withdrawal  shall  be  pub- 
lished in  the  Federal  Register  (15  CFR 
302.4.) 

This  notice  shall  be  effective  on  Au- 
gust 1. 1973. 

Dated:  July  27, 1973. 

Seth  M.  Bodner, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance. 
[PR  Doc.73-15867  Piled  7-31-73;8:45  am] 


DUKE  UNIVERSITY  MEDICAL  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(37FR3892etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 


20485 

the  Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  73-00510-33-02700. 
Applicant:  Duke  University  Medical  Cen- 
ter, Department  of  Orthopedic  Surgery. 
Durham,  N.C.  27710.  Article:  Ultra  thin 
fiberoptics  endoscope,  type  25.  Manufac- 
turer: Shinko  Optical  Co.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  study  of  arthritis 
and  painful  joints  distortion  intraretic- 
iilar  structures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant's  use  of  the 
article  in  the  study  of  arthritis  and  pain- 
ful joints,  including  arthroscopy  of 
children  and  small  joints,  will  require  a 
very  thin  endoscope.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  July  13,  1973, 
advised  that  the  small  (2  millimeter) 
size  of  the  article  is  pertinent  to  the  pur- 
poses for  which  the  article  Is  intended  to 
b^  used.  HEW  also  advises  that  It  knows 
of  no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

A.  H.  Stuart, 

Director. 
Special  Import  Programs  Division. 
(FR  Doc.73-15793  FUed  7-31-73;8:45  am) 


NEWARK  COLLEGE  OF  ENGINEERING 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific,article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  73-00300-65-46040. 
Applicant:  Newark  College  of  Engineer- 
ing, 323  High  Street,  Newark,  NJ  07102. 
Article :  Electron  Microscope.  Model  JEM 
120.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  by  both  graduate 
students  and  faculty  for  investigations 
of  crack  initiation  and  propagation, 
order-disorder,  transformations,  nature 
of  whisker,  nucleation  and  growth,  fa- 
tigue and  creep,  and  alloy  strengthening. 
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In  addition  the  article  will  be  used  in  the 
following  courses :  Elngineering  Materials, 
Microecopy  and  Diffraction  in  Materials, 
Materials  Science  n,  and  Advanced  Ma- 
terials Science  Lab. 

Comments:  No  comments  have  been 
received  with  respect  to  this  w)plication. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons-  The  foreign  article  provides 
a  maximum  accelerating  voltage  of  120 
kilovolts  which  the  applicant  requires  for 
adequate  penetration  of  thick  polymer 
samples  with  the  induction  or  minimum 
damage  to  the  samples.  The  most  closely 
comparable  domestic  instrument,  the 
Model  EMU-4C  electron  microscope 
manufactured  by  Forgflo  Corporation, 
provides  a  maximiun  accelerating  volt- 
age of  100  kilovolts.  The  National  Bureau 
of  Standards  advised  in  its  memorandum 
dated  July  19.  1973  that  the  higher  ac- 
celerating voltage  of  the  article  is  per- 
tinent to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

For  this  reason,  we  find  the  EMU-4C 
is  not  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
the  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tJie  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

[FR  Doc.73-15789  Piled  7-31-73:8:45  am) 


|PUe  23(73)-41 

OMNITRONIC   ELEKTRONISCHE  AND 
WALTER   BASTA 

Order  Extending  Temporary  Denial  of 
Export  Privileges 

In  the  matter  of  Omnitronic  Elektron- 
Ische  Geraete  Ges.  M.B.H.  and  Walter 
Basta,  Mariahilferstrasse  177,  1060 
Vienna,  Austria. 

An  order  temporarily  denying  export 
privileges  for  60  days  was  issued  against 
the  above  parties  on  May  31,  1973,  38 
FR  14686.  Said  order  was  issued  in  con- 
nection with  an  investigation  in  progress 
by  the  Compliance  Division,  Office  of  Ex- 
port Control,  Bureau  of  East  West  Trade. 
On  the  evidence  presented  there  was 
reasonable  basis  to  believe  the  following : 
The  respondents  caused  a  strategic  neu- 
tron generator  to  be  shipped  to  a  fictitious 
consignee  in  Ankara,  Turkey;  thereafter 
respondents  caused  said  generator  to  be 
shipped  to  Vienna,  Austria;  in  Vienna, 
respondent  Basta  through  improper 
means,  obtained  possession  of  the  gener- 
ator; respondents  had  the  generator 
shipped  to  U.S.S.R.,  a  destination  that 
was  not  authorized. 

The  Director,  Compliance  Division,  has 
applied  under  §  388.11  of  the  Export  Con- 


trol Rei;ulations 


for  an  extension  of  the 
denial  order  until  completion 
administrative  compliance  pro- 
It  is  expected  that  a  charging 
^hich  will  contain  allegations  of 
of  the  Export  Administrative 
1969,  will  be  issued  against  the 

in  the  near  futiu-e. 
application  for  extension  of  the 
denial  order  has  been  con- 
by   the  Hearing  Commissioner, 
found  that  such  extension  is  rea- 
necessary  for  the  protection  of 
interest.  I  confirm  this  finding. 
Commissioner  has  recom- 
that  the  petition  for  extension 
and  that  the  temporary  denial 
extended  until  completion  of 
compliance  proceedings.  I 
liis  recommendation. 
,  it  is  hereby 
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NOTICES 


Ordered 


prohibitions  and  restrictions  of 

denial  order  issued  against 

respondents  on  May  31,  1973, 

14868,  are   hereby  continued  in 

and  effect. 

respondents,  their  successors, 
representatives,  agents,  and  em- 
are  denied  all  privileges  of  par- 
directly  or  indirectly  in  any 
or  capacity,  in  any  transaction 
commodities  or  technical  data 
from  the  United  States,  in  whole 
or  to  be  exported,  or  which 
subject  to  the  Export  Con- 
Without  limitation  of 
of  the  foregoing,  partici- 
)roliibited  in  any  such  transac- 
in   the    United    States   or 
shall  include  participation,  di- 
indirectly,  in  any  manner  or 
(a)  as  a  party  or  as  a  repre- 
of  a  party  to  any  validated  ex- 
application;  (b)  in  the  prep- 
or  filing  of  any  export  license 
or  reexportation  authoriza- 
any  document  to  be  submitted 
'O  in  the  obtaining  or  using 
^  alidated  or  general  export  license 
export  control  document;  (d)  in 
on  of  negotiations  with  re- 
or  in  the  receiving,  ordering, 
selling,  delivering,  storing,  using, 
of  any  commodities  or  tech- 
in  whole  or  in  part  exported 
exported  from  the  United  States; 
in  the  financing,  forwarding, 
or  other  servicing  of  such 
or  technical  data. 
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gen  jrality 


ei  ther 
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iluch  denial  of  export  privileges 
ej^tend  not  only  to  the  respondents, 
to  their  agents  and  employees 
any  person,  firm,  corporation,  or 
organization  with  which  they 
lereafter  may  be  related  by  affili- 
nership,  control,  position  of  re- 
sponsibility, or  other  connection  in  the 
conduc  of  trade  or  services  connected 
therewi  th. 

rv.  This  order,  unless  hereafter 
amended,  modified,  or  vacated,  in  ac- 
cordan(  e  with  the  provisions  of  the  U.S. 
Export  Control  Regulations,  shall  remain 
in  effect  until  the  completion  of  the  ad- 
ministrative    compliance     proceedings 


which  will  result  from  the  charging  letter 
to  be  Issued  against  the  respondents. 

v.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  In  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
East-West  Trade  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  In  any  association  with  the 
respondents,  or  whereby  the  respondents 
may  obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein,  di- 
rectly or  Indirectly;  (a)  apply  for,  obtain, 
transfer,  or  use  any  license.  Shipper's 
Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  any  exportation,  reexportation,  trans- 
shipment, or  diversion,  of  any  commod- 
ity or  technical  data  exported  or  to  be 
exported  from  the  United  States,  by,  to, 
or  for  any  respondent,  or  (b)  order,  buy. 
receive,  use,  sell,  deliver,  store,  dispose  of, 
forward,  transport,  finance,  or  otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

Vn.  In  accordance  with  the  provisions 
of  §  388.11(c)  of  the  Export  Control  Reg- 
ulations, the  respondents  may  move  at 
any  time  to  vacate  or  modify  this  tempo- 
rary denial  order  by  filing  with  the  Hear- 
ing Commissioner,  Bureau  of  East- West 
Trade,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230,  an  approprfate 
motion  for  relief,  supported  by  substan- 
tial evidence,  and  may  also  request  an 
oral  hearing  thereon,  which  if  requested, 
shall  be  held  before  the  Hearing  Com- 
missioner, Washington,  D.C.  at  the  earli- 
est convenient  date. 

Dated:  July  25,  1973. 

Raijer  H.  Meyer, 
Director.  Office  of  Export  Control. 
Bureau  of  East-West  Trade. 

IFRDoc.73-15826PUed  7-31-73;  8:45  am] 


PROVIDENCE  HOSPITAL— RCR  CENTER 

Notice  of  Applications  for  Duty  Free  Entry 
of  Scientific  Articles;  Correction 

In  the  Notice  of  Applications  for  Duty- 
Pree  Entry  of  Scientific  Articles  appear- 
ing at  page  18699  in  the  Federal  Register 
of  Friday,  July  13,  1973,  the  following 
correction  should  be  made. 

Docket  Number  3-005  6-33-46070 
should  be  corrected  to  read : 

Docket  number:  73-00576-33-46070. 
Applicant:  Veterans  Administration 
Hospital  (673),  13000  North  30th  Street. 
Tampa,  Florida,  33612.  Article:  Electron 
Microscope.  Model  EM  201 

A.  H.  Stuart, 

Director 
Special  Import  Programs  Division. 
|PB  Doc.73-157r7  Piled  7-31-73:8:45  am) 
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UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 

Diity-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Prograjns,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  73-00498-33-46040. 
Applicant:  University  of  Chicago,  de- 
partment of  pathology,  950  East  59th 
Street,  Chicago,  HI.  60637.  Article:  Elec- 
tron microscope,  model  EM  201.  Manu- 
facturer: Philips  Electronic  Instrument 
NVD,  The  Netherlands.  Intended  use  of 
article :  The  article  Is  Intended  to  be  used 
for  the  study  of  the  appearance  of  the 
various  cancerous  tissues  as  removed  by 
surgery,  radioautography  of  cancer  cells 
(removed  during  surgery  and  exposed  in 
vitro  to  radioisotopes),  immunoelectron 
microscopy  for  the  study  of  oncogenic 
viral  antigens  and  electron  microscopic 
cytochemistry.  The  article  will  also  be 
used  In  the  Haematopathology  Training 
Course  for  medical  doctors  who  have  al- 
ready completed  their  training  in  pathol- 
ogy and  teaching  of  residents  and  interns 
In  the  Division  of  Surgical  Pathology  in 
the  use  of  the  electron  microscope,  in- 
cluding the  diagnosis  of  light  microscop- 
ically difficult  cases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
struments or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
Instruotion  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is 
a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment Is  the  Model  EMU-4C  electron  mi- 
croscope manufactured  by  the  Forgflo 
Corporation.  The  Model  EMU-4C  elec- 
tron microscope  is  a  relatively  complex 
Instrument  designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  in  Its  memorandum  dated 
July  13,  1973,  that  the  relative  simplicity 
of  design  and  ease  of  operation  of  the 
foreign  article  is  pertinent  to  the  appli- 
cant's educational  purposes.  We,  there- 
fore, find  that  the  Model  EMU-4C  elec- 
tron microscope  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  Intended 
to  be  used. 


The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

|FR  Doc.73-15792  PUed  7-31-73:8:45  am) 


UNIVERSITY  OF  MARYLAND  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  73-00491-99-75200. 
Applicant:  University  of  Maryland  Hos- 
pital, Redwood  and  Greene  Streets, 
Baltimore,  Md.  21201.  Article:  Eng- 
strom  respirator  system  ER  300.  Manu- 
facturer: LKB  Medical  AB,  Sweden.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  in  training  anesthe- 
siology and  surgical  residents,  nurses, 
and  inhalation  therapists  in  the  func- 
tional characteristics  and  clinical  ap- 
plication of  mechanical  ventilators. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  pressure  wave  form  automatically 
adapted  to  changing  compliance  and  air- 
way resistance  resulting  in  improved  dis- 
tribution of  air  and  ventilation  of  the 
patient.  We  are  advised  by  the  Depart- 
ment of  Health,  Educatohv.  and  Welfare 
(HEW)  in  its  memorandum  dated 
July  13,  1973  that  the  char^teristics 
described  above  are  pertinentNo  the 
purposes  for  which  the  article  is^  in- 
tended to  be  used.  HEW  further  advises 
that  it  knows  of  no  domestic  instru- 
ment which  provides  the  pertinent  char- 
acteristic of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 
[PR  Doc. 73-^791  Piled  7-31-73:8:46  amj 


UNIVERSITY  OF  OREGON 

Notice  of  Decision  on  Application  for 
r     Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  ftitry  of  a  scientific 
article  pursuant  to  section  6ic)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  73-00490-33-01710. 
Applicant:  University  of  Oregon,  Depart- 
ment of  Chemistry,  Eugene,  Oreg.  97403. 
Article:  Feedback  Amplifier  and  Acces- 
sories. Manufacturer:  I.  Physiology  In- 
stitute of  the  University  of  Saarland 
Medical  School,  West  (jermany.  Intended 
use  of  article :  The  article  is  intended  to 
be  used  for  the  investigation  of  the  action 
of  chemical  agents  on  the  fiuictioning 
nerve  membrane  under  voltage  clamp 
conditions.  In  addition  the  article  will  be 
used  for  graduate  research  leading  to  a 
Ph.  D.  in  Chemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  was  de- 
signed and  built  by  scientists  specifically 
for  work  similar  to  the  applicant's.  The 
applicant  requires  the  article  for  ad- 
vanced teaching  and  research  involving 
action  potentials  at  smgle  nodes  of  Ran- 
vier  where  nerve  constrictions  occur  and 
where  the  myelin  sheath  is  absent.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  July  13,  1973  advises  that  the 
specific  design  of  the  article  is  pertinent 
to  the  purposes  described  above.  HEW 
also  advised  that  it  knows  of  no  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  purposes 
for  which  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactmed  in  the  United  States. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 
|PR  Doc.73-15790  Filed  7-31-73:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

JOHN   H.  HAMLET,   ET  AL. 

Exemption  Application 

Notice  is  hereby  given  that  the  follow- 
ing named  Individuals  have  filed  applica- 
tions for  exemptions  from  the  provisions 
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of  the  Marine  Manunal  Protection  Act 
of  1972  (16  U.S.C.  1361,  86  Stat.  1027 
(1972))  on  grounds  of  undue  economic 
hardship  as  authorized  by  section  101(c) 
of  the  Act,  and  §  216.13  of  the  Interim 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  <37  FR 
28177,  28182.  December  21,  1972)  for  the 
taking  of  the  marine  mammals  herein- 
after described  and  for  the  purposes 
stated. 

1.  Mr.  John  N.  Hamlet,  Consultant 
Naturalist.  Homosassa  Springs.  Inc., 
P.O.  Box  8.  Homosassa  Springs,  Florida 
32647.  to  take  two  male  and  eight  female 
California  sea  lions  iZalophus  calif ofni- 
anus )  for  public  display. 

The  Applicant  states; 

(1)  The  sea  lions  would  be  taken  off 
the  coast  of  California  between  July  and 
October  21.  1973,  by  professional  sea  lion 
capturers.  acclimated  by  the  capturers 
and  shipped  by  air  to  the  Applicant's 
facility; 

(21  At  the  Applicant's  facility  the  ani- 
mals would  be  kept  in  a  special  pool  at 
the  mouth  of  a  natural  spring,  where  they 
would  be  fed  by,  and  perform  for, 
visitors: 

( 3  •  The  Euiimals  would  be  a  part  of  a 
nature  exhibit  featuring  other  animals 
such  as  fish  and  alligators,  providing  en- 
tertainment and  information  on  nature 
to  as  many  as  255.000  persons  annually; 

'4'  If  the  economic  hardship  exemp- 
tion is  not  granted  the  Applicant  would 
suffer  undue  economic  hardship  in  that 
he  would  lose  as  much  as  one-third  of 
his  ticket  sales  or  as  much  as  $297,500 
annually. 

2.  Gerald  L.  Kooyman.  Ph.D.,  Physio- 
logical Research  Laboratory.  P.O.  Box 
1529.  Scripps  Institution  of  Oceanog- 
raphy. La  Jolla,  California  92037,  tele- 
phone 714-453-1194.  to  take  as  many  as 
five  ice-breeding  harbor  seals  (Phoca 
vitulina  largha^  for  scientic  research. 

The  Applicant  states: 
( 1 )  The  seals,  weaned  pups  of  approxi- 
mately 40  pounds  each,  of  either  sex, 
would  be  taken  near  Cold  Bay,  Alaska, 
during  August  1973  by  members  of  the 
Alpha  Helix  team  now  collecting  seals  in 
the  area  under  a  Letter  of  Exemption 
issued  on  June  1.  1973.  to  Dr.  Robert 
Eisner  of  the  Institute  of  Marine  Science. 
University  of  Alaska: 

( 2  >  Soon  after  capture  the  seals  would 
be  air  shipped  to  the  Applicant's  labora- 
torj'  at  the  Scripts  Institution  of  Ocean- 
ography, with  arrangements  made  so  that 
the  journey  would  require  no  more  than 
24  hours; 

1 3  >   The  seals  would  be  used  in  various 
■  experiments  involving  comparative  stud- 
ies of  lung  function,  with  no  mortality 
expected,  and  afterward  they  would  be 
donattd  to  zoos  or  aquaria; 

<4i  The  animals  must  be  young  ani- 
mals which  can  be  collected  only  in  sum- 
mer, and  if  the  animals  cannot  be  taken 
this  August  the  Applicant  would  have  to 
postpone  his  experiments  until  next 
summer; 

<  5 1  If  the  Applicant  were  not  issued 
an  exemption  he  would  suffer  xmdue  eco- 
nomic hardship  in  that  a  planned  three- 
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prodram  would  have  to  be  extended 

e^tra  year  and  additicaial  costs 

incurred  in  delay  and  replan- 

he  would  be  unable  to  take  ad- 

df  having  the  Alphs  Helix  take 

anim  ils  for  him,  thus  losing  consid- 

fmds   which  would  have  to  be 

otlj&rwise  for  collectors  fees. 

P.    P.    McKenney,    President, 

If  the  Sea,  Inc.,  P.O.  Box  407, 

Florida  33036.  to  take  three 

jottle-nose  dolphins  (Tursiops 

for  public  display, 
plicant  states: 
animals  would  be  taken  by  an 
dolphin  capturer  in  Florida 
transported  to  the  Applicant's 
al  miles  away ; 
Thfe  animals  would  be  trained  as 
perform!!  g  animals,  and  shown  for  profit 
If  visitors  and  free  to  groups  of 
h Idren ; 
he  exemption  were  not  granted 
would  suffer  undue  eco- 
hffrdship  in  that  he  would  have 
dolphins,  which  are  not  suf- 
d($phins  with  which  to  compete 
dolphin  shows  in  the  same 
le  Applicant  (one  such  nearby 
as  many  as  15  dolphins) , 
be  forced  to  close  a  business 
as  much  as  $210,739  annually. 
C.   Ring.   Frontier  Tanning 
P.O.  Box  122,  Star  Route  A, 
Alaska,   telephone   907-344- 
6,000  seal  pups,  species  un- 
and  6,000  Steller  sea  lion  pups 
s  jubata)  for  the  commercial 
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Af  plicant 
The 


states: 

sea  lion  pups  would  be  taken 

following  areas  along  the  coast 

in    the   specified   numbers: 

Lsland.    1,000;    Akutan.    2.000; 

500;  Ugamak.  1,000;  and  the 

Inlands,  1,500; 

seal  pups  would  be  taken  as 

in  the  areas  of  Tugidak,  Port 

'ort  Mohler,  Shumigan  Islands. 

Prjnce  William  Sound,  Icy  Bay, 

enai  Peninsula; 

of  the  skins  would  be  fleshed 
and  sold  for  further  process- 
some  would  be  completely 
for    sale    as    commercially 
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exemption  were  not  granted, 
Appfcant  would  suffer  imdue  eco- 
rdship   in    that   Jhe   business 
has  worked  18  years  to  build 
forced  to  close. 
Docurrents   submitted   in   cormection 
theje  applications,  other  than  con- 
information,  are  available  for 
in  the  OfQce  of  the  Director, 
Marine     Fisheries      Service, 
.  DC.  20235.  and  in  the  Of- 
Regional  Directors,  National 
Service  as  follows:  For 
Alaska  Region,  P.O.   Box 
Alaska  99801,  telephone 
586-f7221.  For  Gerald  L.  Kooyman, 
Region,    300    South    Ferry 
Terminal  Island,  California  90731. 
213-831-9575.    For    John   N. 
P.  F.  McKenney,  Southeast 


Region,  William  C.  Cramer  Federal  Of- 
fice Building,  144  First  Avenue  South, 
St.  Petersburg,  Florida  33701,  telephone 
813-893-3141.  Any  person  wishing  to 
comment  on  these  applications  may  write 
to  the  Director  or  the  appropriate  Re- 
gional Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  the  applica- 
tions are  those  of  the  Applicants  and  do 
not  reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated  July  27,  1973. 

Robert  W.  Schoning, 
Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.73-15817  FUed  7-31-73;8:45  am| 
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National  Bureau  of  Standards 

CASTERS,   WHEELS,   AND  GLIDES  FOR 
HOSPITAL   EQUIPMENT 

Withdrawal  of  Commercial  Standard 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Develop- 
ment of  Voluntary  Product  Standards" 
(15  CFR  Part  10,  as  revised;  35  FR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  withdrawal  of  Commercial 
Standard  CS  223-59,  "Casters,  Wheels, 
and  Glides  for  Hospital  Equipment." 

This  action  is  taken  in  furtherance  of 
the  Department's  announced  intention, 
as  set  forth  in  the  public  notice  appear- 
ing in  the  Federal  Register  of  June  11, 
1973  (38  FR  15378),  to  withdraw  this 
standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  October  1,  1973. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 
voluntary  standard  developed  under  the 
Department  of  Commerce  procedures. 

Dated:  July  27,  1973. 

Richard  W.  Roberts, 

Director. 

IFR  Doc.73-15865  Filed  7-31-73:8:45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microflche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title.  Requests  for  licens- 
ing information  should  be  directed  to  the 
address  cited  with  each  copy  of  the 
patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Requests 
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for  licensing  information  should  be  di- 
rected to  the  address  cited  below  for 
each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator.    , 
National  Technical  Informa- 
tion Service. 

U.S.  DEPARTMENT  OF  HEALTH,  EDUCA- 
TION AND  WELFARE.  National  Institutes 
of  Health,  Chief.  Patent  Branch,  Westwood 
Building,  Bethesda,  Maryland  20014 

Patent  Application  348  673  Ammonium  Ion 
Specific  Electrode;  filed  Apr.  6,  1973; 
PC$3.25/MP$0.95. 

Patent  Application  354  673  Respirator;  filed 
Apr.  26,  1973;  PC$S.75/MF$0.95. 

Patent  Application  347  702  Electrode  Inser- 
tion Device  for  Neuroelectrical  Recordings; 
filed  Apr.  4.   1973;   PC$3.00/MP$0.95. 

U.S.  DEPARTMENT  OF  THE  INTERIOR, 
Branch  of  Patents.  18th  and  C  Streets, 
N.W.,  Washington.  B.C.  20240. 

Patent  Application  350  421  Process  for  Recov- 
ering Elemental  Sulfur  from  Aqueous  Sus- 
pensions; filed  Apr.  12,  1973;  PC$3.00/ 
MF$1.46. 

Patent  Application  350  444  Determination  of 
Sulfate  Using  Ferric  Ion-Selective  Elec- 
trode; filed  Apr.  12,  1973;  PC$3.00/MP$1.45. 

Patent  3,733,255  Conversion  of  Municipal 
Refuse.  Sewage  Sludge  and  Other  Wastes 
to  Heavy  OU  or  Bitumen;  filed  Oct.  30. 
1970,  patented  May  15,  1973;  not  available 
NTIS. 

Patent  3,733,187  Process  for  Converting  Solid 
Wastes  to  Pipeline  Gas;  ^ed  Jun.  7,  1971; 
not  available  NTIS. 

Patent  3.726,689  Animal  Pood  from  Raw 
Whole  Pish;  filed  Nov.  18,  1970.  patented 
Apr.  10.  1973:  not  available  NTIS. 

Patent  3.730.728  Animal  Pood  from  Raw 
Whole  Pish;  filed  Nov.  18.  1970,  patented 
May  1.  1973;  not  available  NTIS. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION,  AssUtant  General 
Counsel  for  Patent  Matters.  NASA — Code 
GP-2.  Washington,  DC.  20546 

Patent  Application  242  662  Optical  Instru- 
ments; filed  Apr.  10.  1972;  PC$3.00  MF$1.45. 

Patent  Application  359  957  Noise  Suppressor; 
filed  May  14.  1973;  PC$3.00/MF$1.45. 

Patent  Application  198  885  Ophthalmic 
Method  and  Apparatus;  filed  Nov.  15,  1971; 
PC$3.00/Mr$1.45. 

Patent  Application  345  372  High  Isolation  RP 
Signal  Selection  Switches;  filed  Mar.  27, 
1973;  PC$3.00/MF$1.45. 

Patent  Application  359  039  Coherent  Receiver 
Employing  Nonlinear  Coherence  Detection 
for  Carrier  Tracking;  filed  May  10,  1973; 
PC$4.00/MF$1.45. 

Patent  Application  348  787  Voltage  Monitor- 
ing System;  filed  Apr.  6,  1973;  PC$3.00/ 
MF$1.45. 

Patent  Application  353  162  Correlation  Type 
Phase  Detector;  filed  Apr.  20, 1973;  PC$3.25/ 
MP$0.95. 

Patent  Application  359  157  An  Inverter  Ratio 
FaUure  Detector;  filed  May  10,  1973; 
PC$3.75/ArF$1.45. 

Patent  Application  359  156  A  Device  for  Use 
In  Loading  Tension  Members;  filed  May  10, 
1973;  PC$3.00/MF$1.45. 

Patent  Application  346  372  Signal  Conditioner 
Test  Set;  filed  Mar.  30,  1973;  PC$3.00/ 
MF$1.45. 

Patent  Application  347  952  Variable  Resist- 
ance Constant  Tension  and  Lubrication 
Device:  filed  Apr.  4,  1973;  PC$3.00/MF»1.45. 

Patent  Application  348  422  Cermet  Composi- 
tion and  Method  of  Fabrication;  filed  Apr. 
5,  1973;  PC$3.75/Mr$1.45. 
Patent  Application  356  664  System  for  De- 
positing Thin  PUms;  filed  May  2,  1973; 
PCe3.00/MP$l  .45. 

(FR  Doc.73-15675  Filed  7-31-73:8:45  am] 


NOTICES 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

I  Docket  No.  NFD  119] 

WISCONSIN 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Wisconsin,  dated  April  30,  1973,  and 
published  May  4,  1973  (38  FR  11139) ; 
amended  May  9, 1973,  and  published  May 
14,  1973  (38  FR  12636) ;  and  amended 
June  1,  1973,  and  published  June  6,  1973 
(38  FR  14888),  is  hereby  further  amend- 
ed to  include  the  following  county  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
In  his  declaration  of  April  27, 1973 ; 

The  County  of; 

Adams 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated:  July  25,  1973. 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

[FR  Doc .73-1 5788  Piled  7-31-73; 8: 45  ami 


Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-73-186:  Administrative  Divi- 
sion Docket  No.  73-45] 

MINE   MOUNTAIN,   ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  Mine  Mountain  Corporation,  its  of- 
ficers and  agents,  hereinafter  referred 
to  as  "Respondent,"  being  subject  to 
the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C.  1701  et  seq.),  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  June  11,  1973,  which 
was  sent  to  the  Developer  pursuant  to 
15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)(1)  Informing  the  Developer  of  In- 
formation obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  show- 
ing that  a  change  had  occurred  which 
afifected  material  facts  in  the  Developer's 
Statement  of  Record  for  Mine  Mountain, 
and  the  failure  of  the  Developer  to 
amend  the  pertinent  sections  of  the 
Statement  of  Record  and  Property 
Report. 

2.  The  Respondent  filed  an  answer  re- 
ceived July  2,  1973,  in  answer  to  the  al- 
legations of  the  notice  of  proceedings 
and  opportunity  for  a  hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  In  the  notice  of  proceedings 
and  opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b),  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing  will  be  held  before  Adminis- 
trative Law  Judge  Joseph  L.  Fltzmaurice, 
In  room  7233,  Department  of  HUD  Build- 


20189 

ing.  451  7th  Street,  S.W..  Washington, 
DC.  on  August  9,  1973  at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hearing 
Clerk.  HUD  Building.  Room  10150, 
Washington,  D.C,  20410  on  or  before 
August  2,  1973. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1) . 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pm'suant  to  24 
CFR  1720.440. 

Dated;  July  26. 1973.- 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales 

Administrator. 

[PR  Doc.73-15809  Piled  7-31-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  73-1 57N] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval   Notice 

(1)  Certain  laws  and  regulations  "46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals  have 
been  granted  as  herein  described  during 
the  period  from  May  7,  1973  to  May  16. 
1973  (List  No.  13-73).  These  actions 
were  taken  In  accordance  with  the  pro- 
cedures set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

(2)  The  statutorj'  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p.  and 
1333  of  Title  46.  United  States  Code, 
section  1333  of  Title  43.  United  States 
Code,  and  section  198  of  Title  50,  United 
States  Code.  The  Secretary  of  Transpor- 
tation has  delegated  authority  to  the 
Commandant,  U.S.  Coast  Guard  with  re- 
spect to  these  approvals  (49  CFR  1.46 
(b)  1 .  The  specifications  prescribed  by 
the  Commandant,  U.S.  Coast  Guard  for 
certain  types  of  equipment,  construc- 
tion, and  materials  are  set  forth  in  46 
CFR  Parts  160  to  164. 

(3)  The  approvals  listed  in  this  docu- 
ment shall  be  in  efifect  for  a  period  of 
5  years  from  the  date  of  issuance,  unless 
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sooner  cancelled  or  suspended  by  proper 
authority. 

Life  Preservers.  Kapok,  Adult  and  Child 
(Jacket  Type*,  Models  3  and  5 

Approval  No.  160.002  2/1.  Model  3. 
adult  kapok  life  preserver.  U.S.C.G.  Spec- 
ification Subpart  160.002.  and  COMDT 
(GMMT-3  83)  letter  dated  March  29. 
1973.  Type  I  PFD.  manufactured  by 
Campco  Ventures.  Inc..  P.O.  Box  49,  1891 
Woolner  Avenue.  Fairfield,  California 
94533.  formerly  Tapatco.  Inc..  effective 
May  16.  1973.  i  It  supersedes  Approval  No. 
160.002  2  1  dated  March  29.  1973  to  show 
change  of  name  of  manufacturer. ' 

Approval  No.  160.002  3  1,  Model  5, 
child  kapok  life  preserver.  U.S.C.G.  Spec- 
ification Subpart  160.002.  and  COMDT 
(GMMT-3  83 >  letter  dated  March  29. 
1973.  Type  I  PFD.  manufactured  by 
Campco  Ventures.  Inc..  P.O.  Box  49.  1891 
Woolner  Avenue.  Fairfield,  California 
94533.  formerly  Tapatco.  Inc..  effective 
May  16.  1973.  i  It  supersedes  Approval  No. 
160.002  3  1  dated  March  29.  1973  to  show- 
change  of  name  of  manufacturer.! 

Approval  No.  160.002  118/0.  Model  3, 
adult  kapok  life  preserver.  U.S.C.G.  Spec- 
ification Subpart  160.002.  Tj-pe  I  PFD, 
manufactured  by  Campco  Ventures,  Inc., 
P.O.  Box  49.  1891  Woolner  Avenue,  Fair- 
field. California  94533.  formerly  Tapatco, 
Inc..  for  Outdoor  Supply  Company,  Inc.. 
8  Industry  Drive.  Oxford,  North  Caro- 
lina 27565,  effective  May  15.  1973.  <It 
supersedes  Approval  No.  160.002  118, 0 
dated  February  2.  1973  to  show  change  of 
name  of  manufacturer.* 

Approval  No.  160.002/119  0.  Model  5. 
child  kapok  life  preserver.  U.S.C.G.  Spec- 
ification Subpart  160.002.  Type  I  PFD, 
manufactured  by  Campco  Ventures.  Inc., 
P.O.  Box  49,  1891  Woolner  Avenue,  Fair- 
field. California  94533,  formerly  Tapatco, 
Inc..  for  Outdoor  Supply  Company.  Inc.. 
8  Industry  Drive,  Oxford.  North  Caro- 
lina 27565.  effective  May  15.  1973.  (It  su- 
persedes Approval  No.  160.002  a  19  0 
dated  February  2,  1973  to  show  change 
of  name  of  manufacturer. ) 

Ladders.  Embarkation-Debarkation 
I  Flexible  i  ,  for  Merchant  Vessels 

Approval  No.  160.017  40  0,  Model  12 
PL-S.  Type  II  embarkation-debarkation 
ladder,  chain  suspension,  (8-0  lock  link 
chain) ,  steel  ears,  dwg.  dated  January  16, 
1970.  approval  limited  to  ladders  90  feet 
or  less  in  length,  manufactured  by  H.  K. 
Metalcraft  Manufacturing  Corporation, 
35  Industrial  Road.  P.O.  Box  275.  Lodi, 
New  Jersey  07644,  effective  May  7,  1973. 
(It  supersedes  Approval  No.  160.017/40/0 
dated  November  30.  1970  to  show  increase 
in  allowable  length.) 

Signals.  Distress,  Hand,  Orange  Smoke, 
for  Merchant  Vessels 

Approval  No.  160.037  4/0,  Bristol  Ma- 
rine hand  orange  smoke  distress  signal, 
dwg.  No.  600  revised  June  2,  1958,  manu- 
factured by  Bristol  Flare  Corporation, 
State  Road.  P.O.  Box  540,  Bristol,  Penn- 
sylvania 19007,  effective  May  9,  1973.  (It 
is  an"  extension  of  Approval  No.  160.037/ 
4/0  dated  August  27, 1968.) 
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No.  160.047/601/0,  adult, 
-1,  standard  kapok  buoyant 
ured  in  accordance  with 
Specification  Subpart  160.047 
report  file  No.  MQ  144,  Type 
nufactured  by  Campco  Ven- 
P.O.  Box  49,  1891  Woolner 
ail-field,  California  94533, 
patco.  Inc.,  for  Outdoor  Sup- 
y.  Inc.,  8  Industry  Drive,  Ox- 
Carolina  27565,  effective  May 
'It  supersedes  Approval  No. 
0  dated  November  2.  1972  to 
ge  of  name  of  manufacturer 
of  address  of  distributor.) 
No.  160.047/602/0,  child 
1  CKM-1.  standard  kapok 
.St,  manufactured  in  accord- 
J.S.C.G.  Specification  Subpart 
UL  MD  report  file  No.  MQ 
II  PFD,  manufactured  by 
Ventures.  Inc..  P.O.  Box  49.  1891 
Avenue.  Fairfield,  California 
y  Tapatco,  Inc..  for  Out- 
Company,  Inc.,  8  Industry 
North  Carolina  27565,  ef- 
15.  1973.  (It  supersedes  Ap- 
160.047/602/0  dated  Novem- 
to  show  change  of  name  of 
manufactirer  and  change  of  addi'ess  of 
distributoi .) 

Approval  No.  160.047/603/0,  child 
small,  M(  del  CKS-1,  standard  kapok 
buoyant  vest,  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Sub- 
part 160.017  and  UL/MD  report  file  No. 
MQ  144,  1  ype  II  PFD,  manufactured  by 
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Campco  Ventures.  Inc..  P.O.  Box  49.  1891 
Woolner  Avenue,  Fairfield,  California 
94533,  formerly  Tapatco,  Inc..  for  Out- 
door Supply  Company,  Inc.,  8  Industry 
Drive.  Oxford,  North  Carolina  27565,  ef- 
fective May  15,  1973.  (It  supersedes  Ap- 
proval No.  160.047/603/0  dated  Novem- 
ber 2,  1972  to  show  change  of  name  of 
marlufacturer  and  change  of  address  of 
distributor.) 

Buoyant  Cushions,  Kapok,  or 
Fibrous  Glass 

Approval  No.  160.048/3/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  U.S.C.G.  Speci- 
fication Subpart  160.048.  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4  (c)  (1)  (i).  Type  IV  PFD. 
manufactured  by  Campco  Ventures,  Inc., 
P.  O.  Box  49,  1891  Woolner  Avenue,  Fair- 
field, California  94533.  formerly  Tapatco, 
Inc..  effective  May  16.  1973.  (It  super- 
sedes Approval  No.  160.048/3/0  dated 
February  1,  1972  to  show  change  of  name 
of  manufacturer.) 

Approval  No.  160.048/5/1,  special  ap- 
proval for  14"  X  17"  X  2"  rectangular 
ribbed-type  kapok  buoyant  cushions.  21- 
oz.  kapok,  dwg.  No.  C-31  dated  Septem- 
ber 15,  1965,  and  Bill  of  Materials  dated 
December  29,  1965,  Type  IV  PFD,  manu- 
factured by  Campco  Ventures,  Inc.,  P.O, 
Box  49,  1891  Woolner  Avenue,  Fairfield, 
California  94533,  formerly  Tapatco,  Inc., 
effective  May  16.  1973.  (It  supersedes  Ap- 
proval No.  160.048/5/1  dated  February 
2,  1973  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.048/244/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci- 
fication Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(c)  (1)  (i).  Type  IV  PFD. 
manufactured  by  Campco  Ventures.  Inc.. 
P.  O.  Box  49.  1891  Woolner  Avenue,  Fair- 
field. California  94533.  formerly  Tapatco, 
Inc..  for  Outdoor  Supply  Company,  Inc.. 
8  IndustiT  Drive,  Oxford,  North  Carolina 
27565.  effective  May  15,  1973.  (It  super- 
sedes Approval  No.  160.048/244/0  dated 
February  2.  1973  to  show  change  of  name 
of  manufacturer.) 

Approval  No.  160.048  '245/0.  special  ap- 
proval for  14"  x  17"  x  2"  rectangular 
ribbed- type  kapok  buoyant  cushions.  21- 
oz.  kapok,  dwg.  No.  C-31  dated  Septem- 
ber 15.  1965,  and  Bill  of  Materials  dated 
December  29,  1965,  Type  IV  PFD,  manu- 
factured by  Campco  Ventures,  Inc..  P.O. 
Box  49.  1891  Woolner  Avenue.  Fairfield, 
California  94533.  formerly  Tapatco.  Inc.. 
for  Outdoor  Supply  Company,  Inc.,  8  In- 
dustry Drive.  Oxford.  North  Carolina 
27565.  effective  May  15,  1973.  (It  super- 
sedes Approval  No.  160.048/245/0  dated 
February  2,  1973  to  show  change  of  name 
of  manufacttu-er.) 

BuoYs,  Life.  Ring,  Unicellular  Plastic 

Approval  No.  160.050/12/3,  30-inch 
unicellular  plastic  ring  life  buoy,  U.S.C.G^ 
Specification  Subpart  160.050  and  Amer- 
ican Pad  &  Textile  Company  dwgs.  No. 
175-LA-3  revised  December  26,  1963,  or 
No.  175-LA-4  revised  June  15,  1964,  Type 
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rv  PFD,  buoy  bodies  made  by  B.  P.  Good- 
rich Company,  Sponge  Products  Divi- 
sion, Shelton,  Connecticut  06852,  manu- 
factured by  Campco  Ventures.  Inc.,  P.  O. 
Box  49,  1891  Woolner  Avenue,  Fairfield, 
California  94533,  formerly  Tapatco,  Inc., 
effective  May  16,  1973.  (It  supersedes  Ap- 
proval No.  160.050/12/3  dated  February 
1,  1972  to  show  change  of  name  of  manu- 
fftctuxcr  ) 

Approval  No.  160.050/13/3,  24-inch 
imicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and  Amer- 
ican Pad  &  Textile  Company  dwgs.  No. 
175-LA-3  revised  December  26.  1963.  or 
No.  175-LA-4  revised  June  15,  1964, 
Type  rv  PFD,  buoy  bodies  made  by  B.  F. 
Goodrich  Company,  Sponge  Products 
Division,  Shelton,  Connecticut  06852, 
manufactured  by  Campco  Ventures,  Inc.. 
P.  O.  Box  49,  1891  Woolner  Avenue,  Fair- 
field, California  94533.  formerly  Tapatco. 
Inc.,  effective  May  16,  1973.  (It  super- 
sedes Approval  No.  160.050/13/3  dated 
February  1,  1972  to  show  change  of  name 
of  manufacturer.) 

Approval  No.  160.050/14/3,  20-inch 
unicellular  plastic  ring  life  buoy, 
U.S.C.G.  Specification  Subpart  160.050 
and  American  Pad  &  Textile  Company 
dwgs.  No.  175-LA-3  revised  December  26, 

1963,  or  No.  175-LA-4  revised  June  15, 

1964,  T>pe  rv  PFD,  buoy  bodies  made  by 
B.  P.  Goodrich  Company,  Sponge  Prod- 
ucts Division,  Shelton,  Connecticut 
06852.  manufactured  by  Campco  Ven- 
tures, Inc.,  P.O.  Box  49,  1891  Woolner 
Avenue,  Fairfield,  California  94533, 
formerly  Tapatco,  Inc..  effective  May  16. 
1973.  (It  supersedes  Approval  No. 
160.050/14/3  dated  February  1,  1972  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.050/53/0,  20-inch 
unicellular  plastic  ring  life  buoy, 
U.S.C.G.  Specification  Subpart  160.050 
and  American  Pad  &  Textile  Company 
dwgs.  No.  175-LA-3  revised  December  26, 

1963.  or  No.  175-LA-4  revised  June  15, 

1964,  Tjpe  IV  PFD.  buoy  bodies  made  by 
B.  F.  Goodrich  Company,  Sponge  Prod- 
ucts Division,  Shelton.  Connecticut 
06852,  manufactured  by  Campco  Ven- 
tures, Inc.,  P.O.  Box  49.  1891  Woolner 
Avenue.  Fairfield,  California  94533, 
formerly  Tapatco,  Inc.,  for  Outdoor 
Supply  Company,  Inc.,  8  Industry  Drive, 
Oxford,  North  Carolina  27565,  effective 
May  15,  1973.  (It  supersedes  Approval 
No.  160.050/53/0  dated  February  2, 
1973  to  show  change  of  name  of  manu- 
facturer. > 

Approval  No.  160.050/540.  24-inch 
unicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and  Ameri- 
can Pad  &  Textile  Company  dwgs.  No. 
175-LA-3  revised  December  26.  1963,  or 
No.  175-LA-4  revised  June  15,  1964.  Type 
rv  PFD,  buoy  bodies  made  by  B.  F. 
Goodrich  Company,  Sponge  Products 
Division,  Shelton,  Connecticut  06852, 
manufactured  by  Campco  Ventures.  Inc., 
P.O.  Box  49.  1891  Woolner  Avenue,  Fair- 
field, California  94533,  formerly  Tapatco, 
Inc.,  effective  May  15,  1973.  (It  super- 
sedes Approval  No.  160.050/54/0  dated 
February  2.  1973  to  show  change  of  name 
of  manufacturer.) 


Approval  No.  160.050/55/0,  30-inch 
unicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and  Amer- 
ican Pad  &  Textile  Company  dwgs.  No. 
175-LA-3  revised  December  26,  1963,  or 
No.  175-LA-4  revised  June  15,  1964,  Ty-pe 
IV  PFD,  buoy  bodies  made  by  B.  F.  Good- 
rich Company,  Sponge  Products  Division, 
Shelton,  Connecticut  06852,  manufac- 
tured by  Campco  Ventures,  Inc.,  P.O.  Box 
49,  1891  Woolner  Avenue,  Fairfield,  Cali- 
fornia 94533,  formerly  Tapacto,  Inc.,  ef- 
fective May  15,  1973.  (It  supersedes 
Approval  No.  160.050/55/0  dated  Febru- 
ary 2,  1973  to  show  change  of  name  of 
manufacturer. 

Approval  No.  160.050/65/0,  20-inch 
unicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and 
American  Pad  &  Textile  Company  dwg. 
No.  175-LA-4  revised  June  15,  1964,  "I^pe 
IV  PFD,  buoy  bodies  made  by  B.  F. 
Goodrich  Company,  Sponge  Products 
Division.  Shelton,  Connecticut  06852, 
manufactured  by  Outdoor  Supply  Com- 
pany. Inc.,  8  Industry  Drive,  Oxford, 
North  Carolina  27565,  effective  May  15, 
1973.  (It  supersedes  Approval  No. 
160.050/65/0  dated  September  12,  1969  to 
show  change  of  address  of  manufac- 
turer.) 

Approval  No.  160.050/66/0,  24-inch 
unicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and  Amer- 
ican Pad  &  Textile  Company  dwg.  No. 
175-LA-4  revised  June  15,  1964,  Type 
IV  PFD,  buoy  bodies  made  by  B.  F. 
Goodrich  Company,  Sponge  Products 
Division.  Shelton,  Connecticut  06852, 
manufactured  by  Outdoor  Supply  Com- 
pany, Inc.,  8  Industry  Drive.  Oxford. 
North  Carolina  27565,  effective  May  15. 
1973.  (It  supersedes  Approval  No. 
160.050/66  0  dated  September  12,  1969 
to  show  change  of  address  of  manufac- 
turer. ) 

Approval  No.  160.050/67/0.  30-inch 
unicellular  plastic  ring  life  buoy. 
U.S.C.G.  Specification  Subpart  160.050 
and  American  Pad  &  Textile  Company 
dwg.  No.  175-LA-4  revised  June  15,  1964, 
Type  IV  PFD,  buoy  bodies  made  by  B.  F. 
Goodrich  Company,  Sponge  Products 
Division,  Shelton,  Connecticut  06852, 
manufactured  by  Outdoor  Supply  Com- 
pany, Inc.,  8  Industry  Drive,  Oxford, 
North  Carolina  27565,  effective  May  15, 
1973.  (It  supersedes  Approval  No. 
160.050/67/0  dated  September  12,  1969 
to  show  change  of  address  of  manufac- 
turer. ) 

Approval  No.  160.050  68  0,  20-inch 
unicellular  plastic  ring  life  buoy.  U.S.C.G. 
Specification  Subpart  160.050  and  Ameri- 
can Pad  &  Textile  Company  dwg.  No. 
175-LA-4  revised  June  15.  1964.  Type  IV 
PFD,  buoy  bodies  made  by  B.  F.  Goodrich 
Company,  Sponge  Products  Division, 
Shelton,  Connecticut  068952,  manufac- 
tured by  Outdoor  Supply  Company,  Inc., 
8  Industi-y  Drive,  Oxford,  North  Caro- 
lina 27565,  for  Campco  Ventures,  Inc., 
P.O.  Box  49,  1891  Woolner  Avenue,  Fair- 
field, California  94533,  formerly  Tapatco, 
Inc.,  effective  May  16,  1973.  (It  super- 
sedes Approval  No.  160.050/68/0  dated 
September  12,  1969  to  show  change  of 


name  of  distributor  and  change  of  ad- 
dress of  manufacturer.) 

Approval  No.  160.050/69/0,  24-inch 
unicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and  Ameri- 
can Pad  &  Textile  Company  dwg.  No. 
175-LA-4  revised  June  15,  1964,  Type  IV 
PFD,  buoy  bodies  made  by  B.  F.  Goodrich 
Company,  Sponge  Products  Division, 
Shelton,  Connecticut  06852,  manufac- 
tured by  Outdoor  Supply  Company,  Inc.. 
8  Industry  Drive,  Oxford,  North  Carolina 
27565,  for  Campco  Ventures.  Inc.,  P.O. 
Box  49,  1891  Woolner  Avenue.  Fairfield, 
California  94533,  formerly  Tapatco,  Inc.. 
effective  May  16,  1973.  (It  supersedes  Ap- 
proval No.  160.050/69/0  dated  Septem- 
ber 12,  1969  to  show  change  of  name  of 
distributor  and  change  of  address  of 
manufacturer.) 

Approval  No.  160.050/70/0.  30-inch 
unicellular  plastic  ring  life  buoy.  U.S.C.G. 
Specification  Subpart  160.050  and  Ameri- 
can Pad  &  Textile  Company  dwg.  No. 
175-LA-4  revised  June  15,  1964.  Type  IV 
PFD.  buoy  bodies  made  by  B.  F.  Goodrich 
Company.  Sponge  Products  Division. 
Shelton,  Connecticut  06852,  manufac- 
tured bv  Outdoor  Supply  Company.  Inc.. 
8  Industry  Drive,  Oxford.  North  Carolina 
27565,  for  Campco  Ventures.  Inc.,  P.O. 
Box  49,  1891  Woolner  Avenue,  Fairfield. 
California  94533,  formerly  Tapatco,  Inc., 
effective  May  16.  193.  <It  supersedes  Ap- 
proval No.  160.050/70/0  dated  Septem- 
ber 12.  1969  to  show  change  of  name  of 
distributor  and  change  of  address  of 
manufacturer). 

^     Buoyant  Vests.  Unicellular  Plastic 
Foam 

Approval  No.  160.052/119  1.  adult. 
Model  245,  non-standard  imicellular 
plastic  foam  buoyant  vest,  manufactured 
in  accordance  with  U.S.C.G.  Specifica- 
tion Subpart  160.052  and  UL/MD  report 
file  No.  MQ  154.  Type  II  PFD,  manufac- 
tured by  Campco  Ventures,  Inc.,  P.O. 
Box  49,  1891  Woolner  Avenue.  Fairfield, 
California  94533.  formerly  Tapatco.  Inc., 
effective  May  16.  1973.  (It  supersedes  Ap- 
proval No.  160.052/119/1  dated  Novem- 
ber 2,  1972  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.052  120  1,  child 
medium.  Model  246M,  non-standard  uni- 
cellular plastic  foam  buoyant  vest,  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.052  and  UL/ 
MD  report  file  No.  MQ  154,  T>'pe  II  PFD. 
manufactured  by  Campco  Ventures,  Inc., 
P.O.  Box  49,  1891  Woolner  Avenue.  Fair- 
field, California  94533,  formerly  Tapatco. 
Inc.,  effective  May  16,  1.973.  (It  super- 
sedes Approval  No.  160.052/120/1  dated 
November  2. 1972  to  show  change  of  name 
of  manufacturer.) 

Approval  No.  160.052/121/1.  child 
small,  Model  246S.  non-standard  unicel- 
lular plastic  foam  buoyant  vest,  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.052  and  UL/ 
MD  report  fUe  No.  MQ  154,  T>'pe  II  PFD, 
manufactured  by  Campco  Ventures,  Inc., 
P.O.  Box  49,  1891  Woolner  Avenue.  Fair- 
field, California  94533,  formerly  Tapatco, 
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Inc..  effective  May  16.  1973.  (It  super- 
sedes Approval  No.  160.052/121/1  dated 
November  2,  1972  to  show  change  of 
name  of  manufacturer.) 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.  160.053/4/1,  style  Nos. 
228  and  229.  unicellular  plastic  fosmi, 
cloth-covered  work  vest,  dwg.  Nos.  282-1, 
282-2,    and   282-3    dated    February    11, 

1965,  bill  of  materials  (sheets  1  to  4) 
dated  February  11.  1965,  and  COMDT 
(GMMT-3  83)  letter  dated  March  29, 
1973,  Type  IV  PFD.  approved  for  use  on 
merchant  vessels  when  eilgaged  in  work 
activities,  manufactured  by  Campco 
Ventures.  Inc..  P.O.  Box  49.  1891  Wool- 
ner  Avenue,  Fairfield,  California  94533, 
formerly  Tapatco,  Inc.,  effective  May  16. 
1973.  (It  supersedes  Approval  No. 
160.053/4/1  dated  March  29.  1973  to 
show  change  of  name  of  manufacturer.) 

Life  Preservers.  Unicellular  Plastic 
Foam.  Adlxt  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055  60  0,  T>'pe  IB, 
Model  67.  child  cloth  covered  unicellular 
plastic  foam  life  pre.server,  U.S.C.G. 
Specification  Subpart  160.055,  U.S.C.G. 
Dwg.  No.  160.055-IB( Sheets  3  &  4), 
Tapatco  Dwg.  Nos.  C-277-1-1.  C-277-2-2, 
and  C-277-3-3.  COMDT<MMT-3)  letter 
dated  December  27.  1966,  and  COMDT 
(GMMT-3/83)  letter  dated  March  29, 
1973.  T>pe  I  PFD.  manufactured  by 
Campco  Ventures,  Inc..  P.O.  Box  49,  1891 
Woolner  Avenue,  Fairfield.  California 
94533,  formerly  Tapatco,  Inc.,  effective 
May  16.  1973.  (It  supersedes  Approval  No. 
160.055  60  0  dated  March  29,  1973  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.055  '61/0,  T>pe  IB, 
Model  63.  adult  cloth  covered  imicellular 
plastic  foam  life  preserver,  U  S.C.G. 
Specification  Subpart  160.055,  U.S.C.G. 
Dwg.  No.  160.055-IB(  Sheets  1  &  2), 
Tapatco  Dwg.  Nos.  C-276-1-1.  C-276- 
2-2.  and  C-276-3-3.  COMDT(MMT-3) 
letter  dated  December  27.  1966,  and 
COMDT' GMMT-3  83)  letter  .dated 
March  29,  1973,  T>-pe  I  PFD,  manufac- 
tured by  Campco  Ventures,  Inc.,  P.O. 
Box  49,  1891  Woolner  Avenue,  Fairfield, 
California  94533.  formerly  Tapatco.  Inc., 
effective  May  16,  1973.  (It  supersedes 
Approval  No.  160.055.'61/0  dated 
March  29.  1973  to  show  chauige  of  name 
of  manufacturer.) 

Approval  No.  160.055  83  0.  Type  IB. 
Model  67.  child  cloth  covered  unicellular 
plastic  foam  life  preserver,  U.S.C.G. 
Specification  Subpart  160.055,  U.S.C.G. 
Dwg.  No.  160.055-IB' Sheets  3  &  4i, 
Tapatco  Dwg.  Nos.  C-277-1-1,  C-277- 
2-2.  and  C-277-3-3  and  COMDT 
<MMT-3i    letter    dated    December    27, 

1966.  Type  I  PFD,  approved  for  use  on 
all  vessels  and  motorboats.  manufactured 
by  Campco  Ventures.  Inc..  P.O.  Box  49, 
1891  Woolner  Avenue.  Fairfield.  Cali- 
fornia 94533.  formerly  Tapatco,  Inc..  for 
Outdoor  Supply  Company,  Inc.,  8  In- 
dustry Drive.  Oxford.  North  Carolina 
27565.  effective  May  15.  1973.  'It  super- 
sedes Approval  No.  160.055  83/0  dated 
February  2.  1973  to  show  change  of  name 
of  manufacturer.) 
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No.    161.004/1/1.    Galbraith 
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IncoItbustible  Materials  for 
Merchant  Vessels 

Approv:  1  No.  164.009/155/0,  'Binna 
IncombusI  ible  CG  Fine  Insulation" 
fibrous  gla  ss  insulation  material  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  FR3841  dated 
May  1,  19'  3  and  Birma  Products  Corpo- 
ration let  er  dated  June  29,  1972.  ap- 
proved in  1"  thickness  and  4.5  pounds 
per  cubic  'oot  density,  manufactured  by 
Birma  Pre  ducts  Corporation,  Jernee  Mill 
Road,  SayTeville,  New  Jersey  08872, 
Plants  loc  ited  in  Sayreville,  New  Jersey 
and  Green  rield,  Indiana,  effective  May  16, 
1973. 


July  26.  1973. 

W.  F.  Rea,  in. 
Admiral,  U.S.  Coast  Guard, 
Cfiief.    Office    of    Merchant 
A  arine  Safety. 

r3-15831  FUed  7-31-73:8:45  am] 
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EQUlPNfENT,   CONSTRUCTION,   AND 
MATERIALS 


Approval  Notice 
in  laws  and  regulations 


(46 
I)    requires  that  various 
saving,  firefighting  and  mis- 
equipment,  construction,  and 
u.sed  on  board  vessels  subject 
Guard  inspection,  on  certain 
and  other  recreational  ves- 
on  the  artificial  islands  and 
tures  on  the  outer  Continental 
f  types  approved  by  the  Com- 
U.S.  Coast  Guard.  The  purpose 
dqcument  is  to  notify  aU  inter- 
that    certain    approvals 
granted  as  herein  described 


per  -ons 


ie^( 


during  the'period  from  April  18.  1973  to 
May  3,  1973  (Ust  No.  12-73).  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  In  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489.  526p.  and 
1333  of  Title  46.  United  States  Code, 
section  1333  of  Title  43,  United  States 
Code,  and  section  198  of  Title  50,  United 
States  Code.  The  Secretary  of  Trans- 
portation ha^  delegated  authority  to  the 
CommandanJ.  U.S.  Coast  Guard  with 
respect  to  these  approvals  (49  CFR 
1.46(b)).  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment,  construc- 
tion, and  materials  are  set  forth  In  46 
CFR  Parts  160  to  164. 

3.  The  approvals  listed  In  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  Issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Life  Preservers,  Kapok,  Adult  and  Child 
(Jacket  Type)  ,  Models  3  and  5 

Approval  No.  160.002/6/1.  Model  3. 
adult  kapok  life  preserver.  U.S.C.G. 
Specification  Subpart  160.002.  Type  I 
PFD,  manufactured  by  Atlantic-Pacific 
Manufacturing  Corporation,  124  Atlantic 
Avenue,  Brooklyn,  New  York  11201,  effec- 
tive April  25,  1973.  (It  supersedes  Ap- 
proval No.  160.002/6/1  dated  August  21, 
1968.) 

Approval  No.  160.002/7/1.  Model  5, 
child  kapok  life  preserver,  U.S.C.G. 
Specification  Subpart  160.002,  Type  I 
PFD,  manufactured  by  Atlantic-Pacific 
Manufacturing  Corporation,  124  Atlantic 
Avenue,  BrookbTi,  New  York  11201,  effec- 
tive April  25,  1973.  (It  supersedes  Ap- 
proval No.  160.002/7/1  dated  August  26, 
1968.) 

Approval  No.  160.002/65/1,  Model  3, 
adult  kapok  life  preserver,  U.S.C.G. 
Specification  Subpart  160.002,  Type  I 
PFD,  manufactured  by  Crawford  Manu- 
facturing Company,  Inc.,  3rd  &  Decatur 
Streets,  Richmond,  Virginia  23212,  effec- 
tive April  25,  1973.  (It  supersedes  Ap- 
proval No.  160.002/65/1  dated  August  26, 
1968.) 

Approval  No.  160.002/70/0,  Model  3, 
adult  kapok  life  preserver,  U.S.C.G. 
Specification  Subpart  160.002,  Type  I 
PFD,  manufactured  by  The  Safegard 
Corporation,  Box  14037,  P.O.  Annex, 
Cincinnati.  Ohio  45214,  effective  April  25, 
1973.  (It  supersedes  Approval  No.  160.- 
002/70/0  dated  August  26,  1968.) 

Approval  No.  160.002/71/0.  Model  5. 
child  kapok  life  preserver,  U.S.C.G.  Spec- 
ification Subpart  160.002.  Type  I  PFD, 
manufactured  by  The  Safegard  Corpora- 
tion, Box  14037.  P.  O.  Annex,  Cincinnati, 
Ohio  45214,  effective  April  25.  1973.  (It 
supersedes  Approval  No.  160.002/71/0 
dated  August  26.  1968.) 

Approval  No.  160.002/74/0,  Model  3, 
adult  kapok  life  preserver,  U.S.C.G.  Spec- 
ification Subpart  160.002,  Tj-pe  I  PFD, 
manufactured  by  Billy  Boy  Products, 
Inc.,  Quincy,' Michigan  49082,  effective 
April  25,  1973.   (It  supersedes  Approval 
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No.  160.002/74/0  dated  August  26,  1968.) 
Approval  No.  160.002/75/0,  Model  5, 
child  kapok  life  preserver,  U.S.C.G.  Spec- 
ification subpart  160.002,  Type  I  PFD, 
manufactured  by  Billy  Boy  PrTJducts, 
Inc.,  Quincy,  Michigan  49082,  effective 
April  25,  1973.  (It  supersedes  Approval 
No.  160.002/75/0  dated  August  26,  1968.) 
Approval  No.  160.002/98/0,  Model  3, 
adult  kapok  life  preserver,  U.S.C.G.  Spec- 
ification Subpart  160.002,  Type  I  PFD, 
manufactured  by  Elvin  Salow  Company. 
273-285  Congress  Street,  Boston,  Massa- 
chusetts 02210,  for  West  Products  Com- 
pany, P.  O.  Box  707,  Newark,  New  Jersey 
07101,  effective  April  25,  1973.  (It  super- 
sedes Approval  No.  160.002/98/0  dated 
August  28.  1968.) 

Approval  No.  160.002/99/0,  Model  5, 
child  kapok  hfe  preserver,  U.S.C.G.  Spec- 
ification Subpart  160.002,  Type  I  PFD, 
manufactured  by  Elvin  Salow  Company, 
273-285  Congress  Street,  Boston,  Massa- 
chusetts 02210.  for  West  Products  Com- 
pany, P.  O.  Box  707,  Newark,  New  Jersey 
07101,  effective  April  25,  1973.  (It  super- 
sedes Approval  No.  160.002/99/0  dated 
August  28, 1968.) 

Lifeboats 

Approval  No.  160.035/396/4,  24.0'  x 
8.0'  X  3.5'  fibrous  glass  reinforced  plastic 
(FRP)  hand-propelled  lifeboat.  40-per- 
son  capacity,  identified  by  construction 
and  arrangement  drawing  No.  P-24-1C 
Rev.  L  dated  September  15,  1972,  46  CFR 
160.035-13'c)  Marking.  Weights:  Condi- 
tion "A"=3,077  pounds:  Condition  "B"= 
10,183  pounds,  manufactured  by  Marine 
Safety  Equipment  Corporation,  Foot  of 
Wycoff  Road,  Farmingdale.  New  Jersey 
07727,  effective  April  18.  1973.  (It  super- 
sedes Approval  No.  160.035/396/3  dated 
April  24.  1969  to  show  change  in  con- 
struction.) 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

Approval  No.  160.048/18/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec- 
ification Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4 (c)  (1)  (i).  Type  IV  PFD,  manu- 
factured by  The  Safeguard  Corporation, 
Box  14037,  P.O.  Annex,  Cincinnati,  Ohio 
45214,  effective  April  25,  1973.  (It  super- 
sedes Approval  No.  160.048,  18/0  dated 
August  26,  1968.) 

Inflatable  Life  Rafts 

Approval  No.  160.051/1/1,  inflatable 
life  raft,  4-person  capacity,  identified  by 
general  arrangement  dwg.  No.  SEC/- 
MN/4001.  alt.  6  dated  May  19.  1966.  and 
Drawing  List  dated  March  29,  1973.  4- 
person  capacity  size  not  permitted  on  a 
cargo,  passenger,  or  tank  ves.sel  engaged 
in  an  international  voyage:  see  46  CFR 
75.10-5(b)(4),  94.10-5(b)(3),  or  33.01- 
30(f) ,  manufactured  by  the  Patten  Com- 
pany, Inc.,  Lake  Worth,  Florida  33460, 
for  C.  J.  Hendry  Company,  139  Town- 
send  Street,  San  Francisco,  California 
94107,  effective  April  20,  1973.  (It  super- 
sedes Approval  No.  160.051/1/0  dated  Au- 
gust 20,  1970  to  show  change  In  design.) 


Approval  No.  160.051/2/3.  inflatable 
life  raft,  6-person  capacity,  identified  by 
general  arrangement  dwg.  No.  SEC/MN/ 
6001,  alt.  6  dated  May  19,  1966,  and 
Drawing  List  dated  March  29,  1973,  sat- 
isfies requirements  for  inflatable  life  raft 
of  1960  International  Convention  for 
Safety  of  Life  at  Sea,  manufactured  by 
the  Patten  Company,  Inc.,  Lake  Worth, 
Florida  33460,  for  C.  J.  Hendry  Company, 
139  Townsend  Street,  San  Francisco, 
California  94107.  effective  April  20,  1973. 
(It  supersedes  Approval  No.  160.051/2/2 
dated  August  20,  1970  to  show  change 
in  design.) 

Approval  No.  160.051/3/3,  inflatable 
life  raft,  8-person  capacity,  identified  by 
general  arrangement  dwg.  No.  SEC/MN/ 
8001,  alt.  7  dated  May  19.  1966,  and 
Drawing  List  dated  March  29,  1973,  sat- 
isfies requirements  for  inflatable  life 
raft  of  1960  International  Convention 
for  Safety  of  Life  at  Sea,  manufactured 
by  the  Patten  Company,  Inc.,  Lake 
Worth,  Florida  33460,  for  C.  J.  Hendi-y 
Company,  139  Townsend  Street,  San 
Francisco,  California  94107,  effective 
April  20.  1973.  (It  supersedes  Approval 
No.  160.051/3/2  dated  August  20,  1970 
to  show  change  in  design.) 

Approval  No.  160.051/4/3,  inflatable 
life  raft,  10-person  capacity,  identified  by 
general  arrangement  dwg.  No.  SEC'MN/ 
10001,  alt.  7  dated  May  19.  1966,  and 
Drawing  List  dated  March  29,  1973.  sat- 
isfies requirements  for  inflatable  life  raft 
of  1960  International  Convention  for 
Safety  of  Life  at  Sea.  manufactured  by 
the  Patten  Company,  Inc.,  Lake  Worth, 
Florida  33460,  for  C.  J.  Hendry  Company, 
139  Townsend  Street.  San  Francisco, 
California  94107,  effective  April  20.  1973. 
(It  supersedes  Approval  No.  160.051/4'2 
dated  August  20,  1970  to  show  change  in 
de.sign.) 

Approval  No.  160.051/5/3.  inflatable 
life  raft,  15-person  capacity,  identified  by 
general  arrangement  dwg.  No.  SEC  MN/ 
15001,  alt.  5  dated  November  30.  1965, 
and  Drawing  List  dated  March  29,  1973. 
satisfies  requirements  for  inflatable  life 
raft  of  1960  International  Convention  for 
Safety  of  Life  at  Sea.  manufactured  by 
the  Patten  Company,  Inc.,  Lake  Worth, 
Florida  33460,  for  C.  J.  Hendry  Com- 
pany, 139  Townsend  Street.  San  Fran- 
cisco, California  94107.  effective  April  20, 
1973.  (It  supersedes  Approval  No.  160. 
051/5/2  dated  August  20.  1970  to  show 
change  in  design.) 

Approval  No.  160.051.6/3,  inflatable 
life  raft,  25-person  capacity,  identified 
by  general  arrangement  dwg.  No.  SEC/ 
MN/25001,  alt.  4  dated  November  30, 
1965,  or  SEC/MN/25001  A.  alt.  2  dated 
November  30,  1965.  and  Drawing  List 
dated  March  29,  1973.  satisfies  require- 
ments for  inflatable  life  raft  of  1960  In- 
ternational Convention  for  Safety  of  Life 
at  Sea,  manufactured  by  the  Patten 
Company,  Inc.,  Lake  Worth.  Florida 
33460,  for  C.  J.  Hendry  Company,  139 
Townsend  Street.  San  Francisco,  Cali- 
fornia 94107,  effective  April  20,  1973.  (It 
supersedes  Approval  No.  160.051/6  2 
dated  August  20,  1970  to  show  change  in 
design.) 


Approval  No.  160.051/10/3,  inflatable 
life  raft,  12-person  capacity,  identified 
by  general  an-angement  dwg.  No.  SEC/ 
MN/12001,  alt..  3  dated  November  30, 
1965,  and  Drawing  List  dated  March  29, 
1973,  satisfies  requirements  for  inflatable 
life  raft  of  1960  International  Conven- 
tion for  Safety  of  Life  at  Sea,  manufac- 
tured by  the  Patten  Company,  Inc..  Lake 
Worth,  Florida  33460,  for  C.  J.  Hendry 
Company,  139  Townsend  Street.  Sen 
Francisco,  California  94107,  effective 
April  20,  1973.  (It  supersedes  Approval 
No.  160.051/10/2  dated  Au-ust  20,  1970 
to  show  change  in  design.) 

Approval  No.  160.051/11/3.  inflatable 
life  raft,  20-person  capacity,  identified  by 
general  arrangement  dwg.  No.  SEC/MN/ 
20001.  alt.  3  dated  November  30.  1965, 
or  SEC/MN /20001  A.  alt.  2  dated  Novem- 
ber 30,  1965.  and  Drawing  Li.st  dated 
March  29,  1973,  satisfies  requirements  for 
inflatable  life  raft  of  1960  International 
Convention  for  Safety  of  Life  at  Sea. 
manufactured  by  the  Patten  Company. 
Inc.,  Lake  Worth,  Florida  33460.  for  C. 
J.  Hendry  Company,  139  Townsend 
Street,  San  Francisco.  California  94107. 
effective  April  20,  1973.  (It  supersedes 
Approval  No.  160.051  11/2  dated  Au- 
gust 20,  1970  to  show  change  in  design.) 

Approval  No.  160.051/13/3.  4-person 
inflatable  life  raft;  identified  by  general 
arrangement  drawing  SPC-MM-4002 
(Rev.  7)  dated  April  6.  1973.  and  draw- 
ing list  SPC-MM-4.  revised  October  6, 
1972,  manufactured  by  Switlik  Parachute 
Company,  Inc.,  1325  Ea.st  State  Street, 
Trenton,  New  Jersey  08607,  effective 
April  24,  1973.  <It  supersedes  Approval 
No.  160.051/13/2  dated  January  8.  1973 
to  .show  change  in  design.) 

Approval  No.  160.051  14 '2.  6-person 
inflatable  life  raft:  identified  by  general 
arrangement  drawing  SP.C-MM-6002 
(Rev.  6 1  dated  April  6.  1973.  and  draw^^ 
ing  list  SPC-MM-6.  revised  October  6.' 
1972,  manufactured  by  Switlik  Parachute 
Company,  Inc..  1325  East  State  Street. 
Trenton,  New  Jersey  08607,  effective 
April  24.  1973.  (It  supersedes  Approval 
No.  160.051/14/1  dated  January  8.  1973 
to  show  change  in  design.) 

Approval  No.  160.051/15/4.  8-person 
inflatable  life  raft;  identified  by  general 
arrangement  drawing  SPC-MM-8002 
(Rev.  9)  dated  April  6.  1973.  and  draw- 
ing list  SPC-MM-8,  revised  October  6. 
1972,  manufactured  by  Switlik  Parachute 
Company,  Inc.,  1325  East  State  Street. 
Trenton,  New  Jersey  08607,  effective 
April  24,  1973.  (It  supersedes  Approval 
No.  160.051/15/3  dated  January  8.  1973 
to  .show  change  in  design. ) 

Approval  No.  160.051/16/4,  10-person 
inflatable  life  raft;  identified  by  general 
arrangement  drawing  SPC-LRC- 10002 
(Rev.  9)  dated  April  6,  1973,  and  draw- 
ing list  SPC-MM-10,  revised  October  6, 
1972,  manufactured  by  Switlik  Parachute 
Company,  Inc.,  1325  East  State  Street. 
Trenton.  New  Jersey  08607.  effective 
April  24,  1973.  (It  supersedes  Approval 
No.  160.051/16/3  dated  January  8.  1973 
to  show  change  in  design.) 

Approval  No.  160.051/18/4,  15-person 
inflatable  life  raft;  identified  by  general 


FEDERAL  REGISTER,  VOL.   38,   NO.    147— WEDNESDAY,   AUGUST    1,    1973 


20191 

arrangement  drawing  SPC-LRC-15002 
(Rev.  8)  dated  April  6.  1973.  and  draw- 
ing list  SPC-MM-15.  revised  October  6, 
1972.  manufactured  by  Switlik  Parachute 
Company.  Inc  1325  East  State  Street, 
Trenton,  New  Jersey  08607.  effective 
April  24,  1973.  (It  supersedes  Approval 
No.  160.051/18/3  dated  January  8,  1973 
to  show  change  in  design.) 

Approval  No.  160.051/19/4.  20-person 
Inflatable  life  raft;  identified  by  general 
arrangement  drawing  SPC-MM-20002 
(Rev.  8)  dated  April  6.  1973.  and  drawing 
list  SPC-MM-20,  revised  October  6.  1972, 
manufactured  by  Switlik  Parachute 
Companj'.  Inc..  1325  East  State  Street, 
Trenton,  New  Jersey  08607.  effective 
April  24.  1973.  <It  supersedes  Approval 
No.  160.051/19  3  dated  January  8.  1973 
to  show  change  in  design.) 

Approval  No.  160.051/20 '4.  25-persori 
inflatable  life  raft;  identified  by  general 
arrangement  dwg.  SPC-MM-25002(Rev. 
9>  dated  April  6,  1973.  and  drawing  list 
SPC-MM-25,  revised  October  6.  1972, 
manufactured  by  Switlik  Parachute 
Company,  Inc..  1325  East  State  Street, 
Trenton,  New  Jersey  08607.  effective 
April  24.  1973.  tit  supersedes  Approval 
No.  160.051/20/3  dated  January  8.  1973 
to  show  change  in  design.) 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.  160.053  '23/1.  Model  8225. 
vinyl  coated  unicellular  plastic  foam 
work  vest,  dwg.  No.  8225/9  66.  revision 
2  dat€d  June  10.  1968.  Type  V  PFD.  ap- 
proved for  use  on  Merchant  Vessels  when 
engaged  in  work  activities,  manufactured 
by  Atlantic-Pacific  Manufacturing  Cor- 
poration, 124  Atlantic  Avenue.  Brooklyn, 
New  York  11201.  effective  April  25.  1973. 
(It  supersedes  Approval  No.  160.053/23/1 
dated  August  29,  1968.) 

Approval  No.  160.053  26  '0,  Model  8230. 
vinyl  coated  unicellular  plastic  foam 
work  vest.  dwg.  No.  8230, 7/68  dated 
July  25.  1968.  Type  V  PFD.  approved  for 
use  on  Merchant  Vessels  when  engaged 
in  work  activities,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corpora- 
tion. 124  Atlantic  Avenue.  Brooklyn.  New 
York  11201,  effective  AprU  25.  1973.  (It 
supersedes  Approval  No.  160  053/26/0 
dated  August  29,  1968.) 

Speci.^l  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  all 
motorboats  and  for  general  u.se  on 
motorsoats  of  classes  a,  1,  or  2  not 
c.^rry1^■g  p.assengers  for  hike 

Approval  No.  160.064/158/1,  child 
small.  Model  BJS.  cloth  covered  imi- 
cellular  plastic  foam  "Boating  Jacket", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  'MD  report  file  No.  MQ  3,  Type 
ni  PFD.  manufactured  by  Texas  Recrea- 
tion Corporation.  Texas  Watercrafters 
Division.  912  N.  Beverly  Drive.  Wichita 
Falls,  Texas  76300,  formerly  Texas  Water 
Crafters,  effective  April  18.  1973.  (It 
supersedes  Approval  No.  160.064/158/0 
dated  June  22.  1972  to  show  revision  of 
model  and  change  of  name  of  manufac- 
turer.) 

Approval  No.  160064  159/1.  child 
medium.  Model  BJM,  cloth  covered  unl- 
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AppLi.\:.crp,  Liquefied  Petroleum  Gas 
Consuming 


No.     160.064/160/1.     adult 

BJL.  cloth  covered  unlcellu- 

f^am  "Boating  Jacket",  manu- 

accordance   with   U.S.C.G. 

Subpart  160.064  and  UL/ 

lie  No.  MQ  3.  Type  in  PFD, 

by  Texas  Recreation  Cor- 

xas  Watercrafters  Division, 

Drive,    Wichita   Falls. 

0,    formerly    Texas    Water 

effective   April    18.    1973.    (It 

Approval   No.    160.064/160/0 

22,  1972  to  show  revision  of 

change  of  name  of  manu- 

No.  160.064/161/1,  adult  X- 

BJXL,  cloth  covered  unl- 

plf^tic  foam  "Boating  Jac;ket". 

in      accordance      with 

St)ecifi cation  Subpart   160.064 

report  file  No.  MQ  3,  Type 

4nufactured  by  Texas  Recrea- 

ation,   Texas  Watercrafters 

2  N.  Beverly  Drive.  Wichita 

76300.  formerly  Texas  Water 

ive  April  18.  1973.  (It  su- 

pproval     No.     160.064/161/0 

22,  1972  to  show  revision  of 

change  of  name  of  manu- 


ef 'ecti 
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for  liquefied  petroleum  gas 
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iNCOMEUSllnLE  MATERIALS  FOR  MERCHANT 

Vessels 

No  164.009/164/0,  Marine 
cd  Marine  Veneer,  Dekeran, 
ed  Dekeran,  plain  or  perfo- 
anic  heavy  density  sheets  as 
n  Johns-Manville  letter  of 
73,  manufactured  by  Johns- 
s  Corporation.  270  MadLson 
w  York,  New  York  10016,  ef- 
3,  1973. 


1) 

Silc 


Jlily  26,  1973. 

w.p.  rea,  m, 

Reai  Adiniral.  U.S.  Coast  Guard, 
Chief.    Office    of    Merchant 
M  irine  Safety. 
FR  Doc.7;  -15832  FUed  7-31-73;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

CAROLINA  POWER  &  LIGHT  CO. 

Order  Postponing  Hearing 

In  the  Matter  of  Carolina  Power  & 
Light  Co.,  Docket  Nos.  50-400.  50-401, 
50-402.  50-403  (Shearon  Harris  Nuclear 
Power  Plant,  Units  1,  2,  3,  and  4. 

Please  take  notice  that  the  public  hear- 
ing in  this  proceeding,  which  had  been 
scheduled  to  start  on  August  6,  1973  in 
Courtroom  2.  New  Federal  Building,  310 
New  Bern  Avenue.  Raleigh.  North  Caro- 
lina, has  been  postponed  sine  die. 

The  evidentiary  hearing  is  to  be  held 
before  an  Atomic  Safety  and  Licensing 
Board  to  consider  the  application  of  the 
Carolina  Power  and  Light  Company  (the 
Applicant)  for  construction  permits  for 
four  pressurized  water  nuclear  reactors 
proposed  to  be  located  on  the  Applicant's 
site  20  miles  southwest  of  Raleigh.  North 
Carolina.  The  hearing  will  be  rescheduled 
for  a  later  date  to  be  determined  later 
and  will  be  the  subject  of  prior  advance 
notice  to  the  parties  and  the  public 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Wasliington,  D.C.  this  26th 
day  of  July.  1973, 

Thomas  W.  Reilly.  Esq., 
Chairman. 

(PR  Doc.73-15781  Plied  7-31-73:8:45  ami 
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[Docket  Nos.  50-445,  50-446] 

TEXAS  UTILITIES  GENERATING  CO.  ET  AL 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses; 
Availability  of  Applicants'  Environmental 
Report,  etc. 

The  Texas  Utilities  Generating  Com- 
pany. Dallas  Power  and  Light  Company, 
Texas  Electric  Service  Company,  and 
Texas  Power  and  Light  Company  (the 
applicants),  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  filed  an  application,  which  was 
docketed  July  20,  1973.  for  authorization 
to  construct  and  operate  two  generating 
units  utilizing  pressurized  water  reactors. 
The  application  was  tenderd  on  June  5. 
1973.  Following  a  preliminary  review  for 
completeness,  it  was  accepted  on  July  18, 
1973.  for  docketing. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicants  as  the  Comanche 
Peak  Steam  Electric  Station.  Units  1  and 
2.  are  located  on  the  applicants'  site  in 
Somervell  County,  Texas,  approximately 
4 ',2  miles  north  of  Glen  Rose.  Texas,  and 
approximately  40  miles  southwest  of  Fort 
Worth  in  North  Central  Texas.  Each  re- 
actor is  designed  for  initial  operation  at 
approximately  3411  megawatts  (ther- 
mal), with  a  net  electrical  output  of 
approximately  1159  megawatts. 

A  notice  of  hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
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views  to  the  U.S.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545,  Atten- 
tion: Chief,  Office  of  Antitrust  and 
Indemnity.  Directorate  of  Licensing,  on 
or  before  September  30,  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-445-A  and  50-446-A. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  20545.  and  at  the 
Somervell  County  Public  Library.  On 
the  Square.  P.O.  Box  417,  Glen  Rose, 
Texas  76043. 

The  applicants  have  also  filed,  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  an  environmental  report 
dated  June  5.  1973.  The  report  has  been 
made  available  for  public  inspection  at 
the  aforementioned  locations.  The  re- 
port, which  discusses  environmental  con- 
siderations related  to  the  proposed 
construction  of  the  Comanche  Peak 
Steam  Electric  Station.  Units  1  and  2  is 
also  being  made  available  at  the  North 
Central  Texas  Council  of  Grovernments. 
P.O.  Box  5888.  Arlington.  Texas  76011. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Com- 
mission. Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  Interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Maryland,  tliis 
24th  day  of  July,  1973. 

For  the  Atomic  Energy  Commission. 

D.  B.  Vassallo. 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  1,  Directorate 
of  Licensing. 

[PR  Doc.73-15673  FUed  7-31-73:8:45  Rml 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  COMBUSTION  ENGI- 
NEERING  SUBCOMMITTEE 

Notice  of  Meeting 

July  30.  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  the  Combustion 
Engineering  Corporation  wUl  hold  a 
meeting  on  August  14  and  15,  1973  at  the 
Tobacco  Valley  Inn.  450  Bloomfield 
Avenue.  Windsor.  Connecticut.  The  pur- 
pose of  this  meeting  will  be  to  review 
various  topics  applicable  to  Combustion 
Engineering  Corporation  designed  pres- 
surized water  reactors. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 


above  meeting  which  will  be  open  to  the 
public : 

TuESDAT,  August  14,  1973, 
9:30  AJC.-5:00  PJtf. 

Review  of  various  topics  common  to  pres- 
surized water  reactors  (presentations  by  the 
AEC  Regulatory  Staff  and  CE  will  be  made 
and  discussions  with  these  groups  wUl  be 
held.)  If  It  becomes  necessary  to  carry  aver 
the  public  session  to  August  15.  an  announce- 
ment will  be  made  at  the  close  of  the  public 
session  on  August  14,  1973. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an 
executive  session  at  8:30  a.m.  on 
August  14,  1973.  which  will  involve  a  dis- 
cussion of  its  preliminary  views,  and  an 
executive  session  at  the  end  of  the  day 
on  August  15,  1973,  consisting  of  an  ex- 
change of  opinions  of  the  Subcommittee 
members  and  internal  deliberations  and 
formulation  of  recommendations  to  the 
ACRS. 

In  addition,  for  the  balance  of  the 
meeting  on  August  15  the  Subcommittee 
will  hold  a  closed  session  with  the  Regu- 
latory Staff  and  CE  to  discuss  privileged 
information  relating  to  plant  design  and 
corporate  research. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  at  the  begin- 
ning and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula- 
tion of  recommendations,  the  discussions 
of  which,  If  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b);  and 
that  a  closed  session  will  be  held  to  dis- 
cuss certain  privileged  information 
under  exemption  (4)  of  5  U.S.C.  552(b). 
It  is  essential  to  close  such  portions  of 
the  meeting  to  protect  such  privileged 
information  and  protect  the  free  inter- 
change of  Internal  views  and  to  avoid 
undue  interference  with  agency  or  Com- 
mittee operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. (As  noted  before,  if  it  is  necessary 
to  continue  the  public  session  on  August 
15,  an  announcement  to  that  effect  will 
be  made  at  the  close  of  the  public  ses- 
sion on  August  14.) 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  August  7,  1973 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545.  Such  comments  shall  be 
based  upon  CE  topical  reports  and  vari- 
ous other  documents  on  file  and  available 
for  public  inspection  at  the  Atomic 
Energy  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington, 
D.C. 20545. 

(b)  Those  persons  submitting  a  WTitten 
statement  in  accordance  with  paragraph 
(a)  above  may  request  an  opportunity  to 


make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement  and 
shall  set  forth  reasons  justifying  the  need 
for  such  oral  statement  and  its  usefulness 
to  the  Subcommittee.  To  the  extent  that 
the  time  available  for  the  meeting  per- 
mits, the  Subcommittee  will  receive  oral 
statements  during  a  period  or  no  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman  of  the  Subcom- 
mittee, between  the  hours  of  1:30  p.m. 
and  3  p.m.  on  August  14,  1973. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  In  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  August  13,  1973.  to  the 
office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  eastern 
daylight  time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  on  August  17, 
1973  at  the  Atomic  Energy  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington.  D.C.  20545.  On  re- 
quest, copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  Inspection 
at  the  Atomic  Energy  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington,  D.C.  20545  on  or  after 
October  15,  1973.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Acting  Advisory  Committee 
Management  Officer. 

|FR  Doc .73- 15987  Filed  7-31-73:10:47  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25398;  Order  73-7-117] 

AIR   CARRIER   DISCUSSIONS 

Order  Denying  Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
24th  day  of  July  1973.  „ 

By  Order  73-6-8,  adopted  June  1.  1973. 
the  Board  authorized  all  U.S.  certificated 
route  air  carriers  engaged  in  interstate 
or  overseas  air  transportation  to  enter 
into  discussions  with  respect  to  air 
freight  credit.  bUling.  and  collection 
practices  in  interstate  or  overseas  air 
transportation  for  a  period  of  120  days. 

By  petition  filed  Jime  15.  1973,  Emery 
Air  PYeight  Corporation  (Emery)  re- 
quested the  Board  to  reconsider  or 
clarify  the  foregoing  order  to  Indicate 
that  all  carrier^  providing  C.O.D.  services 
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be  permitted  to  discuss  the  practices  in- 
volved in  C.O.D.  services  during  the 
coxirse  of  the  discussions  authorized  by 
Order  73-6-8. 

In  support  of  Its  request,  the  petition 
alleges : 

1.  The  Board,  by  EDFl-244.  Notice  of 
Proposed  Rule  Making,  dated  April  26. 
1973,  proposed  to  require  air  freight  for- 
warders and  international  air  freight 
forwarders  to  remit  all  C.O.D.  collections 
to  the  consignor  or  his  designee  witl^n 
ten  days  after  delivery  of  the  shipment 
and  to  provide  surety  bond  protection 
to  consignors  for  C.O.D.  collections. 
Rather  than  impose  the  requirements 
proposed  in  EDR-244  on  forwarders,  the 
Board  should  permit  all  carriers  to  at- 
tempt to  jointly  resolve  any  difficulties 
in  the  aforementioned  discussions. 

2.  Since  practices  relating  to  C.O.D. 
shipments  involve  the  extension  of  credit 
to  shippers  and  collection  of  charges 
from  consignees,  they  appear  to  fall 
within  the  scope  of  the  discussions  au- 
thorized by  Order  73-6-8. 

3.  Since  the  discussions  authorized  by 
Order  73-6-8  clearly  encompass  potential 
clearing-  house  arrangements  and  credit 
procedures,  agreements  as  to  tariffs  and 
practices  resulting  from  these  discussions 
may  well  provide  appropriate  mecha- 
nisms to  deal  with  the  remittance  of 
COD.  amounts. 

4.  Both  direct  and  indirect  carriers 
wUl  be  involved  in  the  authorized  dis- 
cussions, and  the  inclusion  of  this  issue 
would  allow  a  complete  discussion  of  all 
related  topics. 

The  airlines  filed  an  answer '  to  the 
petition  for  reconsideration  stating  that 
the  inclusion  of  C.O.D.  remittance  prac- 
tices would  impede  the  orderly  movement 
of  the  authorized  discussions  toward 
resolution  of  credit  problems  within  the 
current  time  limitations,  and  that  the 
appropriate  forum  for  consideration  of 
C.O.D.  problems  is  the  Board's  current 
rulemaking  proceeding  '  EDR-244 \. 

The  Board  has  considered  the  petition 
for  reconsideration,  the  answer  thereto, 
and  other  relevant  factors,  and  has  con- 
cluded to  deny  the  petition. 

While  petitioner  asserts  that  the  prac- 
tices relating  to  COD.  shipments  in- 
volve extension  of  credit  to  shippers,  this 
is  not  the  case.  COD.  monies  must  be 
collected  before  a  shipment  may  be  re- 
leased to  the  consignee,  and  they  are 
funds  held  by  the  carrier  in  trust  for 
prompt  transmission  to  consignor  or  his 
designee.  Thus  C.O.D.'s  do  not  involve 
the  extension  of  credit  on  the  C.O.D. 
amount.  Except  as  noted  below,  the  mat- 


'  The  consoUdated  answer  Is  In  behalf  of 
Alaska  Airlines.  Inc.,  Allegheny  Airlines.  Inc.. 
American  Airlines,  Inc.,  Continental  Air 
Lines.  Inc.,  Delta  Air  Lines.  Inc..  Eastern  Air 
Lines.  Inc..  Frontier  Airlines,  Inc.,  Hughes 
Alrwest*,  National  Airlines,  Inc.,  Northwest 
Airlines.  Inc.,  Ozark  Air  Lines.  Inc.,  Pied- 
mont Airlines*,  Southern  Airways,  Inc..  Texas 
International  Airlines,  Inc.,  Trans  World  Air- 
lines, Inc..  United  Air  Lines,  Inc.,  and  West- 
em  Air  Lines,  Inc. 

•I.e.,  Air  West  (Hughes  Air  Corp.  dy'b/a 
Air  West)  and  Piedmont  Aviation,  Inc. 
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■emittances  of  COJD.  amounts 

involve  a  problem  which  can  be 

resolved  only  through  discus- 

nor    do    carrier    discussions    on 

fees,  and  practices  generally 

o  be  in  the  public  Interest.  Ac- 

the  Board  denies  the  request 
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73-6-8  does,  however,  authorize 

disciissions  to  include  possible  clear- 

aiTangements  and  procedures 

(jarriers  with  respect  to  collection 

transportaticHi    charges.    In 

enable  the  carriers  to  consider 

ibility  of  utilizing  such  proce- 

handle  C.O.D.  remittances,  we 

determined  to  authorize  discussion 

house  arrangements  and  pro- 

for   the   remittance   of  C.O.D. 


collections. 

Accoriingly,  pursuant  to  the  Federal 
Aviation    Act  of   1958,  and  particularly 
sections  204(a)    and  1002  thereof, 
It  is  o  -dered.  That:  • 

1.  Thi  I  discussions  authorized  by  Order 
73-6-8  I  nay  include  discussion  of  clear- 
houie  arrangements  and  procedures 
emittance  of  C.O.D.  collections, 
to  the  extent  granted  herein, 
of  Emery  Air  Freight  Coitxj- 
Docket  25398  for  reconsidera- 
(brder  73-6-8  is  denied. 
)rder  wiU  be  published  in  the 
Register. 
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Civil  Aeronautics  Board. 

Edwin  Z.  Holland, 

Secretary. 

.73   15851  Piled  7-31-73:8:45  am] 


[Docket  No.  25489] 

ZANTOP  INTERNATIONAL  AIRLINES  INC., 
ikND   HAWAIIAN   AIRLINES 

If  otice  of  Proposed  Approval 

application  of  Zantop  Interna- 

Airlines,  Inc.  and  Hawaiian  Air- 

Ii  c.  for  approval  of  an  agreement 

I  he  alternative,   a  disclaimer  of 

-._.  Docket  25489. 

is  hereby  given,  pursuant  to  the 

requirements  of  section  408 <b) 

]  'ederal  Aviation  Act  of  1958,  as 

that  the  undersigned  intends 

the  attached  order  imder  dele- 

ajthority.  Interested  persons  are 

afforded  untU  August  14,   1973, 

hich  to  file  comments  or  request 

with  respect  to  the  action  pro- 

the  order. 
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[sealJ     William  B.  Caldwell,  Jr., 
Director,  Bureau  of 
Operating  Rights. 

By  application  filed  on  May  1.  1973  >  Zan- 
top Inte -national  Airlines,  Inc.  (Zantop  In- 
ternational) and  Hawaiian  Airlines.  Inc. 
(Hawaili  n)    request  disclaimer  of  Jurlsdlc- 


at  Washington,  D.C.  July  26, 


•  The  I  ppllcatlon  was  supplemented  by  two 
letters,  e  ach  dated  July  12,  1973. 


tlon  or,  alternatively,  approval  pursuant  to 
the  third  proviso  of  section  408(b)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(the  Act)  with  respect  to  a  transaction  In- 
volving the  lease  by  Hawaiian  to  Zantop  In- 
ternational of  seven  Convalr  640  aircraft  with 
options  to  purchase  at  the  current  market 
price  .= 

Zantop  International  is  a  commercial  op- 
erator of  large  aircraft  subject  to  Part  121 
of  the  Federal  Aviation  Regulations  and  op- 
erates Its  aircraft  In  contract  carriage  of 
cargo.  Hawaiian  Is  a  certificated  air  carrier. 

With  respect  to  the  seven  aircraft,  five 
aircraft  leases  run  for  periods  of  nine  years 
each,  and  two  others  extend  over  periods  of 
ten  years  each.  Two  of  the  aircraft  were 
delivered  to  Zantop  International  on  or  about 
July  31,  1972.  The  monthly  rental  payments 
over  the  pericxi  of  the  respective  leases  are 
neither  regular  nor  uniform.' 

In  support  of  the  request  for  disclaimer, 
the  applicants  state  that  five  Convalr  air- 
craft are  excess  to  Hawaiian's  needs  and  have 
been  grounded  for  the  last  few  months,  and 
that,  apart  from  such  aircraft,  the  air  car- 
rier's fleet  is  composed  of  nine  DC-9's  and 
two  Convalr  aircraft.  On  the  assumption 
that  the  five  recently  grounded  Convalr  air- 
craft do  not  constitute  part  of  Hawaiian's 
fleet,  the  applicants  also  state  that  the 
blanket  exemption  afforded  by  Part  299  of 
the  Board's  Economic  Regulations  would  be 
available — but  for  the  fact  that  Zantop  is 
not  an  "air  carrier."  ♦  In  these  circumstances, 
applicants  contend  that  th©  transaction 
which  Involves  the  lease  of  seven  Convalr 
aircraft  to  Zantop  International,  although 
exceeding  the  Board's  10  percent  rule  of 
thumb,''  does  not  Involve  a  substantial  por- 
tion of  the  properties  of  Hawaiian  under 
section  408(a)  (2)  of  the  Act.  ^ 

In  support  of  the  request  for  approval  of 
the  lease  transactions,  applicants  state  that 
the  Convalr  aircraft  are  excess  to  Hawaiian's 
needs  and  their  disposal  will  permit  the  air 
carrier  to  become  an  all-Jet  carrier  with  at- 
tendant benefits  of  fleet  standardization. 

No  objections  to  the  application  or  re- 
quests for  a  hearing  have  been  received. 


=  In  addition  to  the  aircraft,  each  lease 
transaction  Includes  three  spare  propellors 
and  other  spare  parts.  I 

'  For  example,  the  monthly  payments  tmder 
the  respective  leases  generally  range  between 
$1,000  and  $7,000,  and  In  two  of  the  leases 
there  are  no  payments  due  for  six  or  seven 
designated  months.  The  variations  in  rental 
payments  arise  by  reason  of  additional  pay- 
ments which  are  required  to  be  made  simvU- 
taneously  to  Hawaiian  by  Zantop  on  an  In- 
dependent $600,000  obligation,  arising  from 
the  purchase  of  six  spare  engines  and  evi- 
denced by  quarterly  notes  of  $20,000  plus 
Interest.  Zantop's  payment  schedule  for  com- 
bined lease  and  debt  obligations  Is  designed 
to  reflect  a  total  fixed  monthly  liability  of 
$45,000. 

« Part  299  provides  that  an  exemption  is 
available  if  the  transtiction  Involves  less  than 
$30  million  in  market  value,  less  than  10  air- 
craft, and  less  than  20  percent  of  the  total 
number,  the  market  value,  or  total  lift  ca- 
pacity of  the  aircraft  of  the  owner/lessor  air 
carrier. 

=  Frontier  Airlines,  Inc.,  Order  70-11-13, 
November  4,  1970:  Allegheny  Airlines,  Inc., 
Order  70-11-14,  November  4,  1970.  By  these 
orders  the  Board  disclaimed  Jurisdiction  over 
lease  transactions  wherein  th©  leased  air- 
craft constituted  less  than  10  percent  of  the 
number,  less  than  10  percent  of  the  market 
value,  and  less  than  10  percent  of  the  air 
carrier's  total  lift  capacity. 
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Notice  of  intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
In  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
th©  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
In  accordance  with  the  requirements  of  sec- 
tion 408(b)  of  the  Act. 

Upon  consideration'  It  is  concluded  that 
the  lease  transaction  may  Involve  a  substan- 
tial part  of  the  properties  of  Hawaiian,  and 
therefore,  may  be  subject  to  section  408  of 
the  Act.  Applicants  concede  that  the  aircraft 
to  be  leased  exceeds  the  10  percent  rule  of 
thumb  used  by  the  Board  In  disclaiming 
Jurisdiction  in  Frontier  Airlines,  Inc.  and 
Allegheny  Airlines,  Inc.,  supra."  Also,  because 
Zantop  International  claims  to  be  a  contract 
carrier  and  not  an  "air  carrier,"  within  the 
meaning  of  the  Act,  the  blanket  exemption 
afforded  by  Part  299  of  the  Board's  Economic 
Regulations  Is  not  available  to  It." 

However,  It  is  further  concluded  that  the 
transaction  does  not  affect  the  control  of  an 
air  carrier  directly  engaged  In  the  operation 
of  aircraft  In  air  transportation,  does  not 
result  in  creating  a  monopoly  and  does  not 
restrain  competition.  Further,  no  person  dis- 
closing a  substantial  interest  in  the  proceed- 
ing is  currently  requesting  a  hearing,  and  it 
Is  concluded  that  the  public  Interest  does 
not  require  a  hearing.  It  appears  that  the 
Convalr  aircraft  are  surplus  to  Hawaiian's 
needs  and  that  the  disposal  of  the  aircraft 
wovUd  permit  Hawaiian  not  only  to  stand- 
ardize its  fleet  as  an  all-Jet  carrier,  but  also 
to  maintain  its  ability  to  consummate  Its 
obligations  under  the  transaction  without 
depriving  itself  of  aircraft  necessary  to  meet 
its  own  commitments.  In  addition,  the  trans- 
action is  similar  to  others  approved  by  the 
Board.'  Under  all  the  circumstances,  It  Is  not 
found  that  the  lease  transaction  will  be  in- 
consistent with  the  public  Interest  or  that 
the  conditions  of  section  408  otherwise  will 
be  unfulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  Regulations,  14  CFR 
385.13  and  385.3,  It  Is  found  that  the  fore- 
going transaction  should  be  approved  under 
section  408  of  the  Act,  to  the  extent  appli- 
cable, without  a  hearing. 

Accordingly,  It  is  ordered;  That: 


•Notwithstanding  Zantop's  acceptance  of 
delivery  of  two  Convalr  640  aircraft  from 
Hawaiian  prior  to  the  filing  of  the  applica- 
tion herein,  It  has  been  concluded  that,  to 
th©  extent  applicable,  exceptional  circum- 
stances exist  within  the  meaning  of  the 
Sherman  Doctrine,  15  CAB  876  (1952),  and 
that  there  Is  no  Impediment  to  the  process- 
ing of  the  application  on  Its  merits. 

"  Applicants'  contention  that  five  640  Con- 
valr aircraft  are  grounded  and  in  excess  of 
Hawaiian's  needs  Is  relevant  to  the  Issue  of 
Board  approval  of  the  transaction  rather 
than  to  the  question  of  the  Board's  assertion 
of  Jurisdiction  over  the  transaction.  See  FMy- 
ing  Tiger  Line  Inc..  Order  73-4-109,  April  26, 
1973. 

«  While  nothing  herein  should  be  construed 
as  Indicating  that  the  activities  of  Zantop 
International  do  or  do  not  constitute  "air 
transportation"  for  the  pxirposes  of  the  Act, 
It  also  Is  noted  that  the  seven  Convalr  air- 
craft to  be  leased  from  Hawaiian  exceed  the 
percentage  limitation  contained  In  i  299.2 
(b)(3). 

•  Cf.  Aries  Air  Cargo  International.  Inc.  and 
Overseas  National  Airways,  Inc.,  Order  73- 
4-104,  AprU  25,  1973. 


1.  The  subject  leases  by  Zantop  Interna- 
tional Airlines,  Inc.  of  seven  Convalr  640  air- 
craft from  Hawaiian  Airlines,  Inc.,  as  de- 
scribed In  the  application  in  Docket  25489,  be 
and  they  hereby  are  approved  pursuant  to 
section  408  to  the  extent  applicable:  and 

2.  To  the  extent  not  granted  herein,  all 
other  requests  be  and  they  hereby  are  dis- 
missed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
Regulations,  14  CFR  385.50,  may  file  such 
petitions  within  ten  days  after  the  date  of 
this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice  that 
it  will  review  this  order  on  its  own  motion. 

By  William  B.  Caldwell,  Jr., 

Director,  Bureau  of 
Operating  Rights. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.73-15852  FUed  7-31-73:8:45  am] 


[DOCKETS  NO.  25583,  25603] 

RONSON  CORP.  AND  RONSON 
HELICOPTERS,   INC. 

Acquisition  of  Control  by  Liqulgas,  S.p.A. 
Et  AL;  Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  September  5, 
1973,  at  10:00  a.m.  (local  time) ,  in  Room 
503,  Universal  BuUding,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C,  before 
Administrative  Law  Judge  Joseph  L. 
Fitzmaurice. 

In  order  to  facilitate  the  conduct  of  the 
conference  parties  are  instructed  to  sub- 
\mit  one  copy  to  each  party  and  four  cop- 
ies to  the  Judge  of  (1)  proposed  state- 
^Jients  of  issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Operating  Rights  will  circulate  its  ma- 
terial on  or  before  August  17,  1973,  and 
the  other  parties  on  or  before  August  28, 
1973.  The  submissions  of  the  other  par- 
ties shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Operating 
Rights,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  facil- 
itate cross-referencing. 

Dated  at  Washington,  D.C,  July  27, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.73-15853  FUed  7-31-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability  of  EPA  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  section  309 


of  the  Clean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA» 
has  reviewed  and  commented  In  writing 
on  Federal  agency  actions  Impacting  the 
environment  contained  in  the  following 
appendices  during  the  period  of  June  16, 
1973,  and  June  30,   1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  in  WTiting 
during  this  review  period.  The  list  in- 
cludes tlve  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  in 
Appendix  II,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments  on 
the  draft  environmental  impact  state- 
ments as  set  forth  in  Appendix  I. 

Appendix  HI  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  WTitlng 
during  this  reviewing  period.  The  listing 
will  include  the  Federal  agency  respon- 
sible for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  respohsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA's  comments,  and 
the  EPA  source  for  copies  of  the  com- 
ments as  set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap- 
pendices I.  Ill,  and  rv. 

Copies  of  the  EPA  Order  1640.1,  set- 
ting forth  the  policies  and  procedures 
for  EPA's  review  of  agency  actions,  may 
be  obtained  by  writing  the  Public  In- 
quiries Branch,  OflBce  of  Public  Affairs, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Copies  of  the 
draft  and  final  environmental  Impact 
statements  referenced  herein  are  avail- 
able from  the  originating  Federal  de- 
partment or  agency  or  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield.  Vir- 
ginia 22151. 

Dated:  July  19. 1973. 

Rebecca  W.  Hanmer, 

Acting  Director, 
Office  of  Federal  Activities. 
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Appendix  IV 


BEQULATION8,  IKGISLAIIOH  AND  OTHER  TEDERAL  AGENCY  ACTIONS  FOR  WHICH  COMMENTS  WERE  ISSUED  BETWEEN 

JUNE  18,  1«73  AND  JUNE  30,  1873 


Agency 


Title 


General  nature  of  noniments 


Boiirce  for 

copies  of 

comments 


Dtpartment  of 
TrampoHation 
L-UMT- 
54030-00: 


Council  on 
EntiroumerUal 
QualUy 
R-CEQ- 
9tK)23-<IO: 


DepartmerU  of  the 
Interior 
R-I)OI- 

9902-2  00: 


Federal-Aid     HlRhway     and    EPA  supports  the  very  Important  provision?  of    A 
Mx<:s  Transportation  Act  of       this  proiKiscd  lepislation  to  authorize  the  use  of 
11,70  the  trust  fund  moneys  for  public  triinsi)ortar 

tlon  facilities.  • 


Preparation  of  Environmental  EPA  made  numerous  comnients  on  the  proposed 
impact  statements  CEQ's  guidelines,  the  most  Imjiortant  of  which  re- 
proposed  RUidelincs  (40  lated  to  the  elTect  on  EPA's  environmental 
CFR  Ch.  V)  protoclive  regulatory  activities. 


U.S.  Geological  Survey's  pro- 
posed revision  to  th»  coal 
minlnp  operating  regula- 
tions (30  CFR  parts  2U  and 
216) 


EPA  generally  .igreed  with  the  substance  of  the 
proi>osed  regulations.  However,  a  miniber  of 
specific  comments  were  made  suggesting 
changes  In  the  proposed  revision  to  tighten 
control  and  strengtlicn  environmental  protec- 
tion in  certain  area-s. 


Appendix  V 

SOURCES  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director,  OfBce  of  Public  Affairs 

Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  D.C.  20460 

B.  Director  of  Public  Affairs 

Region  I 

Environmental  Protection  Agency 

Boom  2303 

John  F.  Kennedy  Federal  Building  , 

Boston,  Massachusetts  02203 

C.  Director  of  Public  Affairs 

Region  II 

Environmental  Protection  Agency 

Room  847 

26  Federal  Plaza 

New  York,  New  York  10007 

D.  Director  of  Public  Affairs 

Region  in 

Environmental  Protection  Agency 
Curtis  Bldg.,  6th  and  Walnut  Streets 
Philadelphia,  Pennsylvania  19106 

E.  Director  of  Public  Affairs 

Region  IV 

Environmental  Protection  Agency 

Suite  300 

1421  Peachtree  Street,  N.E. 

Atlanta,  Georgia  30309 

F.  Director  of  Public  Affairs 

Region  V 

Environmental  Protection  Agency 

1  N.  Wacker  Drive 

Chicago,  minois  60606 

0.  Director  of  Public  Affairs 

Region  VI 

Environmental  Protection  Agency 
1600  Patterson  Street 
Dallas,  Texas     75201 
H.  Director  of  Public  Affairs 
Region  VI 

Environmental  Protection  Agency 
1735  Baltimore  Street 
Kansas  City,  Missouri  64108 

1.  Director  of  Public  Affairs 

Region  VIII 

Environmental  Protectipn  Agency 

Lincoln  Tower,  Room  916 

1860  Lincoln  Street 

Denver,  Colorado  80203 
J.  Director  of  Public  Affairs 

Region  IX 

Environmental  Protection  Agency 

100  California  Street 

San  Francisco,  California  94102 
K.  Director  of  Public  Affairs 

Region  X 

Environmental  Protection  Agency 

1200  6th  Avenue 

Seattle,  Washington  98101 

[FR  Doc.73-15770  Filed  7-31-73:8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  658] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

July  23, 1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  one  business 
day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  apphcation;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60  day  period,  only 
if  the  Commission  has  not  acted  upon 
the  application  by  that  time  purisuant  to 
the  first  alternative  earlier  date.  The 
mutual  exclusivity  rights  of  a  new  ap- 
plication are  governed  by  the  earliest  ac- 
tion with  respect  to  any  one  of  the  earlier 
filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring   to   file   pleadings  pursuant   to^ 


.  1  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regulations  and  other  require- 
ments. 

^Tlie  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules). 


20 199 

Section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §§  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal]  Vincent  J.  Mullins. 

Acting  Secretary. 

Appendix 

APPLICATIONS  Accepted  for  Filing: 

DOMESTIC    PUBLIC    LAND    MOBILE    RADIO    SERVICE: 

20069-C2-P-74  Advanced  TelCom  (New)  C.  P. 
for  new  2-way  station  to  operate  on  152.12 
MHz  at  0.8  Mile  South  of  Watson  Blvd. 
and  0.2  Mile  West  of  South  Pleasant  Hill 
Road,  Wairner  Robins,  Georgia. 
20029-C2-P-(2)-74  Williamsport  Mobile  Tele- 
phone Company  (New)  C.  P.  for  a  new 
2-way  station  to  operate  on  152.03  and 
152.06  MHz  at  2.0  Miles  S.  E.  of  South 
Williamsport,  Pennsylvania. 

20030-C2-P-74  Answer  Iowa,  Inc.  (KLF586) 
C.  P.  to  add  frequency:  152.03  MHz  at 
Loc.  =2:  RPD  3^2,  3  ^iiles  East  of  Sioux 
City,  Iowa. 

20031-C2-P-74  Telepage  Corporation  (New) 
C.  P.  for  a  new  2-way  station  to  operate 
on  152.09  MHz  at  Llndale  &  Clermontville- 
Laurel  Roads,  Laurel,  Ohio. 

20032-C2-P-(3)-74  AAA  Anserphone,  Inc- 
Jackson  (New)  C. P.  for  a  new  2-way  station 
to  operate  on  454.025,  454.250  and  454.300 
MHz  at  One  mile  South  of  State  Line.  0.2 
Mile  East  of  Hwy.  51,  Southhaven  Missis- 
sippi. '- 

20033-C2-P-74  AAA  Anserphone,  Inc. -Jack- 
son (New)  C.  P.  for  a  new  2-way  station 
to  operate  on  454.100  MHz  at  1  Mile  South 
of  State  Line,  0.2  Mile  East  of  Hwy.  51, 
Southaven,  Mississippi. 

20034-C2-P-74  Pierre  Radio  Paging  (New) 
C.  P.  for  a  new  2-way  station  to  operate  on 
152.15  MHz  at  Snake  Butte,  2.8  MUes  North 
of  Butte,  Pierre,  South  Dakota. 

20035-C2-P-74  Cincinnati  Radio  Telephone 
Systems.  Inc.  (New)  C.  P.  for  a  new  1-way 
station  to  operate  on  152.09  MHz  at  4164 
Halfacre  Road.  Afton.  Ohio. 

20036-C2-P-74  Central  Mobile  Radio  Phone 
Service  (New)  C.  P.  for  a  new  1-way  sig- 
naling station  to  operate  on  43.22  MHz  at 
3165  Olentangy  River  Road,  Columbus, 
Ohio. 

20037-C2-P-(2)-74  Cactus  Communications 
(New)  C.  P.  for  a  new  2-way  station  to 
operate  on  454.050  and  454.100  MHz  at  Hwy. 
irl73,  1.3  Miles  NW  of  Devine,  Texas. 

20038-C2-P-74  Radio  Telephone  Service,  Inc. 
(New)  C.  P.  for  a  new  2-way  station  to 
operate  on  152.12  MHz  at  East  Peak  of 
Jeptha  Knob.  0.75  mile  S.  Clay  Village.  Ky. 

20039-C2-P-74.  The  Trl-County  Telephone 
Association.  Inc.  (New)  C.  P.  for  a  new 
2-way  station  to  operate  on  152.69  MHz  at 
South  of  Hw>'.  56  &  immediately  South  of 
RR  tracks  &  Immed.  east  of  local  road 
running  N  &  S  to  airport.  Delavan.  Kansas. 

20040-C2-AL-74  South  Jersey  Communica- 
tions Company  (KSW209)  Consent  to  As- 
signment of  License  from  South  Jersey 
Communications  Company,  Assignor  to 
Jersey  Information  Center.  Inc.,  Assignee. 
Station:  KSW209  Greenwich  Township, 
New  Jersey. 

20041 -C2-TC-74  Sweeny-Old  Ocean  Tele- 
phone Company  (KLB574)  Consent  to 
Transfer  of  Control  from  T.  C.  Inc.,  Trans- 
feror to  Sugarland  Telephone  Company, 
Transferee.  Station:  KLB574  Sugarland, 
Texas. 
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20044-C2-P-74  Telephone  Answering  &  Radio 
Communications  (KOHBTO)  C.  P.  tor  ad- 
ditional facUltlee  to  operate  on  152.18  MHa 
at  0  5  mile  East  of  Intersection  of  Route 
68  &  Allendale  Road,  near  Rochester, 
Pennsylvania. 

20045-C2-P-74  Southwestern  Bell  Telephone 
Company  (KAA695)  C.  P.  to  change  an- 
tenna system  and  additional  facilities  to 
operate  on  152.78  MHz  at  5212  East  21st 
S.reet.  Wichita.  Kansas. 

20046-C2-P-74  The  Ohio  Bell  Telephone  Com- 
pany (KQA768)  C.  P.  to  replace  antenna 
operating  on  35.42  152.(1  152.69  and  152.75 
Base  and  43.42  157.77  15795  and  158.01 
Test,  at  750  Huron  Road,  Cleveland,  Ohla 
(Loc.  HI) 

2004&-C2-P-74  United  Telephone  Company 
(KSJ625)  C.  P.  to  change  antenna  system, 
and  additional  facilities,  operating  on 
454500  MHz  at  827.  16  Avenue.  Monroe, 
Wisconsin. 

20049-C2-rC-74  United  Telephone  Company 
Consent  to  Transfer  of  Control  from  Mar- 
garet K.  Burgi,  Transferor  to  Margaret  K. 
Burgi.  et  al.  (controlling  stockholders) 
Transferees.  Station :  KS J625,  Monroe,  WU- 
consin. 

20050-C2-P-74  Trl  County  Telephone  Com- 
pany (KFJ883)  C.  P.  for  a  new  2-way  sta- 
tion to  operate  on  152.69  MHz  at  On  Cheaha 
Mountain,  8  miles  south  of  Annlston,  Ala- 
bama. 

20025-C2-P-74  Radio  Call  Company  of  Long 
Island,  Inc.  (KED367)  C.  P.  to  change  an- 
tenna location  to:  500'  North  of  Highland 
Adirondaclc  Dr..  Farmlngville.  N.Y.,  operat- 
ing on  454.20  MHz. 

MAJOR  AMENDMEST: 

2122-C2-P-72  (New)  PhenlJt  Communica- 
tions Co.  of  Georgia,  Inc.  Phenlx  City.  Ala- 
bama, Amend  to  change  base  frequency  to 
152.24  MHz.  All  other  particulars  to  remain 
as  reported  on  PN  :f  567  dated  October  26, 
1971. 

CORRECTIONS: 

9280-C2-P-73  The  Bell  Telephone  Company 
of  Pennsylvania  (KOA475)  Correct  to  add 
frequencies:  152.51  152.54  152.63  152.69 
152,75  &  152.81  MHz.  All  other  particulars 
are  to  remain  as  reported  On  Public  Notice 
=  6a4  dated  June  25.  1973. 

Bell  Telephone  Company  of  Pennsylvania. 
Correct  call  to  read  KOH867  Instead  of 
KGH871  In  the  renewal  list  of  June  11, 
1973.  Public  Notice  No.  652. 

Pacific  NW  Bell  Telephone  Company.  Correct 
to  add  omitted  call  sign:  KOA732  from  tbe 
renewal  list  of  June  11.  1973,  Public  Notice 
No.  652. 

RURAL    RADIO    SERVICE: 

60002 -C6-P-74  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (New)  C.  P. 
for  a  new  rural  subscriber  sta,tion  to  op- 
erate on  15804  MHz  at  4.5  Miles  West  of 
Powell.  Wyoming. 

60003-C6-P-74  Sweeny-Old  Ocean  Telephone 
Company  (KKK52)  Consent  to  Transfer  of 
Con-.rol  from  T.  C.  Inc..  Transfer^'  to 
Sugarland  Telephone  Company.  Transferee. 
Station:  KKK52  Temporary-Fixed. 

60004-C6-TC-73  United  Telephone  Company 
(K3P22)  Consent  to  Transfer  of  Control 
from  Margaret  K.  BurgU  Transferor  to 
Markaret  K.  Burgi.  et  al  (controlling  stock- 
holders) Transferees.  Station:  KSP22 
Tempcrarv-fixed. 

60005-C6ML-74  RCA  Alaska  Communica- 
tions. Inc.  (WHB52)  Modification  of  Li- 
cen.se  to  add  frequencies:  157.80  157.86 
157.89  157.95  157.98  and  158.04  MHz.  at  a 
temporary-fixed  location. 

60006-C6-ML-74  RCA  Alaska  Conununlca- 
tlon.^?.  Inc.  (WHB53)  Modification  of  U- 
cen.^  to  add  frequencies:  152.54  152.60 
15263  15269  152.72  and  152.78  MH«  at  a 
central  office,  temporary-fixed  location. 


NOTICES 

Correction: 

ML-74    Mountain    States    Tele- 

uid   Telegraph    Company.    Correct 

nuipber  to   read:    60001 -C«-P/MLr-74. 

particulars  to  remain  as  reported 

Pub4c  Notlce*#657  dated  July  16.  1973. 

Pacific    NW    Bell    Telephone 

Correct    file    number   to    read: 

MP-73.   All  other  i>articular3  are 

.m4ln  as  reported  on   Public  Notice 

ted  July  2.  1973. 
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73     Same     (WQP21)     0.7     Mile 

Agnes,  Texas.  Mod.  of  C.P.  (2996- 

to  change   antenna  location  to 

I  20  N. — Long.  97  47  4  W.  Change 

on  azimuth   11°38'  toward  Jim 

to  6197.2V  MHz. 

73   Same    (WQP21)    1    Mile   SW 

Texas.  Mod.  of  C.P.  (2997-C1-P-70) 

coordinates  to  Lat.  33  36  45  N. — 

37  52  W.  Change  frequency  to- 

to  5945.2V  MHz. 
-73  Same  (WQP22)  1.1  MUe  NW 
Oklahoma.  Mod.  of  C.P.  (2998- 
to  correct  coordinates  to  Lat. 
N,— Long.  97  46  15  W.  Change 
on  azimuth  9'1'  toward  VeLma 
MHz. 
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73  Data  Transmission  Company 
7  Miles  SSE  of  Weatherford, 
.  of  C.P.  (9327-C1-P-72)  to  cor- 

dinates  to  Lat.  33  40  20  N. — Long. 

W.  Change  frequency  polarization 

MHz  toward  Primrose  to  horl- 

change  point  of  communication 

Peak  to   Agnes   on   azimuth 


-73  Same  (WQP23)   1.7  MUes  SW 

,  Oklahoma.  Mod.  of  C.P.   (2999- 

)     to    correct    coordinates    to   Lat. 

N. — Long.  97  41    15   W.  Change 

y  on  azimuth  189'4'  toward  Oscar 

m  MHz. 

73  Same  (WQP24)  2,1  Miles  NE 

Springs.  Oklahoma.  Mod.  of  C.P. 

-P-70)    to  correct  coordinates  to 

49  1  N.— Long.  97  56  13  W.  Change 

frequently    on     azimuth     151  °20'     toward 

6197.2V  MHz. 


?[P 


]»P-73  Same  (WQP26)  4,5  MUes  NE 
no,  Oklahoma.  Mod.  of  C.P.  (3002- 
)  to  correct  coordinates  to  Lat. 
N. — Long.  97  52  4  W.  Change  fre- 
on  azimuth  105°30'  toward  Okla- 
ty  to  6197 J2H  MHz. 

73  Same  (WQP27)  Mod.  of  C.P. 

P  70)    to  change   antenna  loca- 

:itizens  Tower  Building.  2200  Clas- 

^et.    Oklahoma    City.    Okla.    Lat. 

N. — Long.  97  31  50  W.  Change  fre- 

on  azimuth  285^42'  toward  El  Reno 

MHz. 

-73  Same  (WQP32)  3,0  Miles  NE 

Oklahoma.  Lat.  36   17  55  N.— 

48  28  W.  Mod.  of  C.P.    (3008-Cl- 

add  new  freq.   5945.2H  MHz  on 

228  =  22'  toward  new  point  of  com- 

ion  at  Tulsa,  Oklahoma. 

-73  Same  (New)  Tul.sa,  Oklahoma. 

10  01  N.— Long.  95  59  25  W.  New 

located    at    901    N.    Elgin    Street. 

Oklahoma.   Freq.   6197. 2H   MHz   on 

48  10'  toward  Owasso,  Okla. 

73  Data  Transmission  Company 
)  Chorryvale,  4.5  Miles  SE  of  Syca- 
:ansas.  Lat.  37  18  36  N. — Long. 
W.  Mod  of  C.P.  (9324-C1-72)  to 
Dolarizatlon  3t  freq.  6375,2  MHz 
Coffeyvllle  to  Hftrizonatal. 

73    Same    (WQP33)    Galesburg, 

5E  of  Thayer,  Kansas.  Mod.  of  C.P. 

P-70)    to  correct  coordinates  to 

28  2  N.— Long.  95  27  9  W.  Change 

pt>larlzation   of    6123.1    MHz   toward 

to  Vertical. 


MP- 


9962-C1-MP-73  Same  (WQP34)  Savonburg,  3 
Miles  NW  of  Portervllle,  Kansas.  Mod.  of 
C.P.  (3013-C1-P-70)  to  correct  coordinates 
to  Lat.  37  44  12  N.— Long.  95  5  18  W.  Change 
freq.  polarization  to  6375.2  MHz  toward 
Galesburg  to  vertical. 

9963-C1-MP-73  Same  (WQP35)  3.8  MUes  N. 
of  KLncald.  Kansas.  Lat.  38  8  10  N. — Long. 
95  8  32  W.  Mod.  of  C.P.  (3014-C1-P-70)  to 
add  p>olnt  of  communication  on  6004.5V 
MHz  to  Merwln  on  azimuth  57*  53'. 

9967-C1-P-73  Same  (New)  1.8  MUes  SW  of 
Merwln,  Texas.  Lat.  38  23  32  N. — Long. 
94  37  18  W.  C.P.  for  a  new  station  on  freq. 
6256.5V  MHz  toward  Klncald  on  azimuth 
238°  12';  freq.  6375.2H  MHz  toward  Garden 
City  on  azimuth  66"  16'. 

9968-C1-P-73  Same  (New)  1.6  MUes  East  of 
Garden  City,  Missouri.  Lat.  38  33  6  N. — 
Long.  94  9  26  W.  C.P.  for  a  new  station 
on  freq.  6123.1V  MHz  toward  Merwln  on 
azimuth  246°33';  freq.  6152.8V  MHz  toward 
WEirrensburg  on  azimuth  67°9'. 

9965-C1-MP-73  Same  (WQP37).  5  MUes  NW 
of  Olathe,  Kansas.  Mod  of  C.P.  (3016-Cl-P- 
70)  to  correct  coordinates  to  Lat.  38  56  54 — 
Long.  94  45  48.  Change  pHjint  of  commun- 
ication from  Lees  Summit  to  new  point  of 
communication  at  Kansas  City  on  azimuth 
42°  59',  on  frequency  11,055.0  MHz(V). 

9966-C1-MP-73  Same  (WQP39).  Mod.  of  C.P. 
(3019-C1-P-70)  to  change  antenna  loca- 
tion to  Power  and  Light  Building,  106  West 
14th  Street,  Kansas  City,  Mlssovirt,  Lat. 
39  5  51,  — Long.  94  35  5.  Change  frequency 
toward  new  point  of  communication  at 
Olathe  on  azimuth  223°  6'  to  11,265.0  MHz 
(V). 

9969-C1-MP-73  Same  (WQP41) .  6  MUes  SE  of 
Warrensburg,  Missouri,  Mod.  of  CP.  (3021- 
Cl-P-70)  to  correct  coordinates  to  Lat. 
38  43  25.  — Long.  93  37  58.  Change  point  of 
communication  from  Odessa  to  Garden 
City  on  6404.8  MHz(V)  on  azimuth  247°  29'. 

9971-G1-MP-73  Same  (WQP43).  3.4  MUes  N 
of  Tipton.  Missouri.  Mod.  pf  C.P.  (3023-Cl- 
P-70)  to  change  antenna  location  to  Lat. 
38  42  19,  — Long.  92  46  5.  Change  frequency 
polarization  on  6315.9  MHz  toward  Ashland 
to  vertical. 

17-C1-P-73  The  Chesapeake  and  Potomac 
Telephone  Company  of  West  Virginia. 
(WAX81).  214  Monroe  Street.  Marton.  West 
Virginia.  Lat.  39  29  01  N.  -Long,  80  08  36 
W.  C.P.  to  change  power  and  replace  trans- 
mitters. Frequencies:  6360,3V  and  10775.0V 
MHz. 

18-C1-P-73  Same.  (KQN94) .  5  MUes  North  of 
Terra  Alta.  West  Virginia.  Lat.  39  30  35  N. 
-Long.  79  32  03  W.  C.P.  to  change  fre- 
quency, replace  transmitters,  increase  out- 
put power  and  change  antenna  system.  Fre- 
quencies: 6330.7V,  10955.0V,  6308.4H, 
6189.8H,  6390.0H,  and  10855.0H  MHz. 

20-C1-P-73  Northwestern  Bell  Telephone 
Company.  (KAR90).  Approx.  3  Miles  SSW 
of  Baudette,  Minnesota.  Correct  station  co- 
ordinates to  read  Lat.  48  40  14  N.  -Long. 
94  36  58  W.  Change  antenna  system  and 
replace  transmitters.  Frequencies:  6286.2V, 
6404.8V,  6256,5H  and  6375.2H  MHz. 

21-C1-P-73  Same.  (KAR91).  Approx.  .25  mile 
W  of  Blrchdale.  Minnesota.  Correct  station 
coordinates  to  read  Lat.  48  37  45  -Long. 
94  06  10  W.  Change  antenna  system,  replace 
transmitters  and  Increase  output  power. 
Frequencies:  6034.2V,  6152.8V,  6004.5V  and 
6123.1V  MHz. 

22-C1-P-73  Same.  (KAR92).  Approx.  3  miles 
NNW  of  Loman,  Minnesota.  Correct  station 
coordinates  to  read  Lat.  48  33  03  N.  -Long. 
93  49  09  W.  Change  antenna  system,  re- 
place transmitters  and  increase  output 
power.  Frequencies:  6286.2H,  6404.8H,  6256.- 
5V  and  6375.2V  MHz. 
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23-C1-P-73  Same.  (KAS32).  Approx.  1  mile 
East  of  International  Falls,  Minnesota.  Lat. 
48  35  55  N.  -Long.  93  22  33  W.  Change 
antenna  system,  replace  transmitters  and 
Increase  output  power  on  frequencies  6004.- 
5H  and  6123, IH  MHz  toward  Loman,  Min- 
nesota on  azimuth  260°  56'. 

24-C1-P-73  Same.  (KAV57).  3  MUes  ESE  of 
Roosevelt,  Minnesota.  Correct  station  co- 
ordinates to  read  Lat.  48  47  08  -Long. 
95  10  26  W.  Change  antenna  system,  re- 
place transmitters  and  Increase  output 
power.  Frequencies:  6152.8H,  6034.2H, 
6004.5V  and  6123.1V  MHz. 

25-C1-P-73  Same.  (KAV58).  4  MUes  West  of 
Warroad,  Minnesota.  Correct  station  co- 
ordinates to  read  Lat.  48  54  06  N.  -Long. 
95  23  49  W.  Change  antenna  system,  replace 
transmitters  and  Increase  output  power. 
Frequencies:  6286.2V  and  6404.8V  MHz. 

26-C1-P-73  Illinois  Bell  Telephone  Company. 
(WAD89).  211  North  Oak  Street,  Marion, 
lUlnois.  Lat.  38  31  48  N.  -Long.  89  08  04  W. 
C.P.  to  replace  transmitters  and  to  change 
frequencies  59600V,  6019.3V,  6137.9V  to 
5974.8V  and  6093.5V  toward  St.  Rose,  Illi- 
nois on  azimuth  295°  31'. 

27-C1-P-73  Illinois  Bell  Telephone  Company 
(KVU30)  0.5  mile  NNW  of  St.  Rose.  Illi- 
nois. Lat.  38  31  48  N.— Long.  89  08  04  W. 
C.P.  to  change  antenna  location,  change 
frequency  6177.5H  to  6345.5V  toward  Cen- 
tralla.  111.,  toward  Colllnsvllle,  111.  change 
frequency  6137.9V  to  6360.3V,  10955V 
change  to  11405V,  11115V  change  to 
11565V,  frequency  6019.3H  toward  Colllns- 
vUle  change  to  6241.7V  and  replace  trans- 
mitter operating  on  frequency  6226.9V. 

28-C1-P-73  Same.  (KVU31).  423  West  Clay 
Street,  Colllnsvllle.  Illinois.  Lat.  38  40  10 
N. — Long  89  59  29  W.  C.  P.  to  change 
antenna  system,  antenna  structure  and 
replace  transmitters.  Frequencies:  6019,3V, 
6137.9V,  10955V,  11115V,  5060.0V,  6078,6V, 
10755V  and  10915V  MHz. 

29-C1-P-73  Same.  (WVU32).  213  East  3rd 
Street.  Madison,  Illinois.  Lat.  38  53  25 
N. — Long.  90  10  56  W.  C.P.  to  change  fre- 
quencies 5974.8H.  6093.5H,  10755V,  10915V, 
6137.9H  and  11135H  to  6212.0V,  6330.7V, 
11685V  and  11365V  toward  ColUnsvUle,  Il- 
linois on  azimuth  145°  52'. 

30-C1-P-73  New  England  Telephone  and 
Telegraph  Company.  (WJK74) .  0.5  MUe  NE 
of  Goshen.  Vermont.  Lat.  44  03  13  N. — 
Long.  72  08  29  W.  C.P.  to  add  antenna  and 
frequency  6375.2H  MHz  toward  Barnet, 
Vermont. 

31-C1-P-73  Same.  (New)  on  Waterford  HUl 
4.2  MUes  NNE  of  Barnet,  Vermont.  Lat. 
44  21  15  N.— Long.  72  01  17  W.  C.P.  for 
a  new  station  on  frequency  6123. IH  toward 
Newbury,  Vermont  on  azimuth  196°  04' 
and  Frequencies  11565,0  11365,0  toward 
St,  Johnsbury,  Vermont  on  azimuth  0°  33'. 

32-C1-P-73  Same  (New).  19  Main  Street. 
Caledonia.  Vermont.  Lat.  44  25  02  N. — 
Long.  72  01  14  W.  C.P.  for  a  new  station 
on  frequencies  10955,0H  and  11155,0V 
toward  Barnet,  Vermont  on  azimuth  180° 
33', 

33-C1-P-73  General  Telephone  Company  of 
California,  (KMU46)  8  MUes  SE  of  Santa 
Ynez.  California.  Lat.  34  31  36  N. — Long. 
119  58  39  W.  C.P.  to  change  antenna  system 
and  to  add  points  of  communication,  a 
transmitter  and  frequency  6152.8V  toward 
Vandenburg,  California  on  azimuth  293° 
12'. 

39-C1-P-73  General  Telephone  Company  of 
the  Northwest,  Inc.  (KTP53).  3,8  MUes  SE 
of  Moscow.  Idaho.  Lat.  46  40  42  N. — Long. 
116  58  29  W.  CP.  to  change  antenna  sys- 
tem, and  to  add  points  of  communication, 
a  transmitter  and  frequencies  10.955V, 
11,115V  toward  Kamlak  Butte,  Washing- 
ton on  azimuth  322°  15'. 


40-C1-MP-73  Southern  Pacific  Communica- 
tions Co.  (WQ032)  Southern  Pacific  Build- 
ing, Telegraph  Pass,  Arizona.  Mod.  of  C.P. 
to  correct  radio  path  azimuth  toward 
Yuma  to  282  degrees  34  minutes. 

41-C1-MP-73  Same  (WQ033)  Mod.  of  CP. 
to  change  station  location  to  Southern  Pa- 
cific Yard  Office.  Yuma.  Arizona.  Lat.  32 
43  22  N.— Long.  114  36  54  W.  and  correct 
radio  path  azimuth  toward  Telegraph  Pass 
to  102  degrees  25  minutes. 

43-C1-P-73  Southern  Bell  Telephone  and 
Telegraph  Company.  (KIU56).  45  North 
Magnolia  Street,  Orlando.  Florida.  Lat.  28 
32  34  N.— Long  81  22  38  W.  C.P.  to  change 
antenna  system,  add  a  transmitter  and 
frequency  6286.2H  toward  Winter  Garden, 
Florida  on  azimuth  277°  37'. 

44-C1-P-73  Same  (KIY61).  208  Broad  Street, 
Clinton,  South  Carolina.  Lat.  34  28  13  N. — 
Long  81  52  55  W.  C.P.  to  replace  trans- 
mitter and  Increase  power  output.  Fre- 
quencies: 6034.2H  and  5074 .8H  toward 
Paris  Mountain,  South  Carolina  on  azi- 
muth 317°  18'. 

45-C1-P-73  Same  (KIY62).  On  Paris  Moun- 
tain 6  MUes  North  of  GreenvUle,  South 
Carolina.  Lat.  34  56  29  N. — Long  82  24  40 
W.  C.P.  to  replace  transmitter  and  In- 
crease power  output.  Frequencies:  11,485H, 
11,645H,  6286.2V  and  6226.9V  MHz. 

46-C1-P-73  Same  (KIY63).  425  North  Acad- 
emy Street,  Greenville,  South  Carolina. 
Lat.  34  51  25  N.— Long.  82  24  01  W.  C.P.  to 
change  antenna  system  and  location,  re- 
place transmitter.  Frequencies:  10955V, 
11115V,  10715V,  3710V,  3770H,  3850H, 
3930H,  4110H,  4090H,  6004.5V,  6123.1V. 

MIDWESTERN   RELAY  COMPANY 

9992-C1-P-73  Same  (WLJ43)  Chicago,  Illi- 
nois (Merchandise  Mart),  Latitude  41  63 
18  N. — Longitude  87  38  07  W.  Construc- 
tion Permit  to  add  frequencies  5945.2V, 
6004.5V.  6063.8V  and  6123.1V  MHz  and  to 
delete  frequencies  10735H,  10855V,  and 
11095V  MHz  toward  Glendale  Heights,  nii- 
nols,  on  azimuth  273  degrees  14  minutes. 

9993-C1-P-73  Same  (WLJ44)  Glendale 
Heights,  lUlnols,  Latitude  41  54  25  N. — 
Longitude  88  05  48  W.  Construction  Per- 
mit to  add  frequencies  6315.9H  and  6375.2H 
MHz  and  to  delete  frequencies  1 1425H  and 
11665H  MHz  toward  Chicago,  Illinois,  on 
azimuth  92  degrees  56  minutes;  also  to  add 
frequencies  6226.9V,  6256.5H,  6286.2V, 
6315.9H,  6345.5V,  and  6404.8V  MHz  and  to 
delete  frequencies  11265V,  11305H,  11345V, 
11505V,  and  11545H  MHz  toward  Crystal 
Lake,  lUlnols,  on  azimuth  338  degrees  10 
minutes. 

9994-C1-P-73  Same  (WLJ45)  1,9  mUes  E  of 
Crystal  Lake.  Illinois.  Latitude  42  15  14  N, — 
Longitude  88  17  02  W.  Construction  Per- 
mit to  add  frequencies  5945.2H  and  6004.5H 
MHz  and  to  delete  frequencies  10815V  and 
11135V  MHz  toward  Glendale  Heights,  Illi- 
nois, on  azimuth  158  degrees  02  minutes; 
also  to  add  frequency  6093. 5H  MHz  toward 
Lake  Geneva.  Wisconsin,  on  azimuth  350 
degrees  53  minutes. 

9995-C1-P-73  Same  (WLJ46>  3  miles  E  of 
Lake  Geneva.  Wisconsin,  Latitude  42  35  49 
N. — Longitude  88  21  30  W.  Construction 
Permit  to  add  frequency  6345,5V  MHz 
toward  North  Prairie,  Wisconsin,  on  azi- 
muth 00  degrees  53  minutes. 

9996-C1-P-73  Same  (WLJ47)  2,5  mUes  E  of 
North  Prairie,  Wisconsin,  Latitude  42  55  52 
N, — Longitude  88  21  05  W.  Construction 
Permit  to  add  frequency  6152,8V  MHz  to- 
ward Rubicon.  Wisconsin,  on  azimuth  348 
degrees  12  minutes, 

9997-C1-P-73  Same  (WLJ48)  1  mile  NW  of 
Rubicon,  Wisconsin,  Latitude  43  20  53  N. — 
Longitude  88  28  15  W.  Construction  Permit 
to  add  frequency  6256,5V  MHz  and  to  delete 
frequency  6197.2V  MHz  toward  Jefferson, 
Wisconsin,  on  azimuth  221  degrees  31 
minutes. 


9998-C1-P-73  Same  (WLJ68)  Jefferson.  5 
miles  NW  of  Fort  Atkinson,  Wisconsin, 
Latitude  42  59  38  N. — Longitude  88  53  49 
W.  Construction  Permit  to  add  frequency 
6197.2V  MHz  and  to  delete  frequency 
6152.8V  MHz  toward  North  Prairie,  Wiscon- 
sin, on  azimuth  98  degrees  43  minutes;  also 
to  delete  frequency  6152.8H  ^IHz  toward 
Rubicon,  Wisconsin,  on  azimuth  41  degrees 
13  minutes. 

9982-C1-P-73  Eastern  Microwave,  Inc.  (New) 
Attica,  4.0  Miles  ESE  of  Attica,  New  York 
(Lat.  42  50  15  N.— Long.  78  12  20  W.)  :  CP. 
for  a  new  station — frequency  10935V  MHz 
toward  Sprlngwater,  New  York,  on  azimuth 
116  degrees  02  minutes. 

9983-01-P-73  Same  (KEA27)  3.0  Miles  West 
of  Sprlngwater,  New  York  (Lat.  42  38  21 
N.— Long.  77  39  34  W.) :  C.P.  to  add  fre- 
quency 11625V  MHz  toward  new  point  of 
communication  at  Italy  HiU,  New  York,  on 
azimuth  93  degrees  30  minutes. 

9984-C1-P-73  Same  (KTF96)  1.5  Miles  NNW 
of  Italy  Hill,  New  York  (Lat.  42  37  13  N.— 
Long.  77  15  17  W4  :  CP.  to  add  frequency 
10775H  MHz  towar<inew  point  of  communi- 
cation at  Sclplo,  New  York,  on  azimuth  69 
degrees  33  minutes. 

9985-C1-P-73  Same  (New)  Sclplo,  1.7  Miles 
North  of  Sclplo  Center,  New  York  (Lat.  42 
48  35  N.— Long.  76  33  25  W.)  :  C.P.  for  a 
new  station — frequency  11545V  MHz  toward 
Sentinel  Heights  ■(KEM59) ,  New  York,  on 
azimuth  67  degrees  10  minutes. 

9986-C1-P-73  Eastern  Microwave,  Inc. 
(KEM59)  Sentinel  Heights,  New  York  (Lat. 
42  56  40  N.— Long.  76  07  08  W.)  :  CP.  to 
add  frequency  10815H  MHz  toward  Man- 
lius,  New  York,  on  azlinuth  38  degrees  '56 
minutes. 

9987-C1-P-73  Eastern  Microwave.  Inc. 
(KEM59)  Sentinel  Heights,  New  York  (Lat. 
42  56  40  N.— Long.  76  07  08  W.)  :  C.P.  to 
add  frequency  1081 5H  MHz  toward  Liver- 
pool, New  York,  on  azimuth  339  degrees  07 
minutes. 

9988-C1-P-73  Eastern  Microwave,  Inc. 
(KEM59)  Sentinel  Heights,  New  York  (Lat. 
42  56  40  N,— Long.  76  07  08  W.)  :  CP.  to 
add  frequency  10815H  MHz  toward  North 
S>Tacuse.  New  York,  on  azimuth  359  de- 
grees. 04  minutes. 

9989-C1-P-73  Eastern  Microwave,  Inc. 
(KEM59)  Sentinel  Heights,  New  York  (Lat. 
42  56  40  N.— Long.  76  07  08  W.)  :  C.P.  to 
add  frequency  10815V  MHz  toward  Camll- 
lus.  New  York,  on  azlmxith  306  degrees  46 
minutes.  , 

9990-C1-P-73  American  Mlcroware  &  Com- 
munications, Inc.  (KQN52)  3.5  Miles  ESE 
of  Talbot,  Michigan  (Lat.  45  29  40  N.— 
Long.  87  31  50  W.)  :  C.P.  (a)  to  change 
transmitters;  (b)  to  add  existing  frequency 
6100.9H  MHz,  via  power  split,  toward  Me- 
nominee, Michigan,  on  azimuth  185  de- 
grees 13  minutes;  and  (c)  to  add  existing 
frequency  6037.5V  MHz.  via  power  split. 
toward  Iron  Mountain.  Michigan,  on  azi- 
muth 312  degrees  30  minutes. 

9991-C1-P-73  Tower  Communications  Sys- 
tems Corp.  (New)  Morse  and  Stelzer  Road, 
Columbus.  Ohio  (Lat.  40  03  28  N. — Long. 
82  54  37  W.):  C.P.  for  new  station — fre- 
quencies 11305V  MHz.  11545V  MHz.  and 
11625V  MHz  toward  Columbus,  Ohio,  on 
azimuth  188  degrees  18  minutes. 

47-C1-P-74  United  States  Transmission  Sys- 
tems, Inc.  (new) :  1  World  Trade  Center. 
New  York,  N.Y.  Latitude  40'42'40"  N.. 
longitude  74°00'49"  W.  C.P.  for  a  new 
station  on  frequency  11505V  MHz  toward 
Linden,  N.J.  on  azimuth  238°24'. 

48-C1-P-74  same  (new):  3200  South  Wood 
Avenue,  Linden,  N.J.  Latitude  40 '36 '42" 
N.,  longitude  74"'13'31"  W.  C.P.  for  a  new 
station  on  frequency  6197.2V  MHz  toward 
Neshanlc.  N.J.  on  azimuth  249*66';  fre- 
quency 11095V  MHz  toward  New  Yorlc, 
N.T.  on  azimuth  58"  15'. 
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49-C1-P-74  same  (new)  :  Zion  Road  2  miles 
south  of  Neshanlc.  N.J.  Latitude  40'28'14" 
N..  longitude  74'43'37"  W.  C.P.  for  a  new 
station  on  frequency  6063.8V  MHz  toward 
Baptlstown,  N.J.  on  azimuth  283 '53';  fre- 
quency 6034.2V  MHz  toward  Linden,  NJ. 
on  azimuth  69 '36'. 

50-C1-P-74  same  (new) :  Highway  519  North, 
Baptlstown.  NX  Latitude  40°31'22"  N, 
longitude  75'00'20"  W.  C.P.  for  a  new  sta- 
tion on  frequency  6 197^2 V  MHz  toward 
Tylersport,  Pa.  on  azimuth  240'47';  fre- 
quency 6315.9V  MHz  toward  Neshanlc, 
N.J.  on  azimuth  103'42'. 

51_Cl-P-74  same  (new)  :  Hill  Road  2  miles 
west  of  Tvlersport.  Pa.  Latitude  40'20'43  ' 
N..  longitude  75'25'07  '  W.  C  P.  for  a  new 
station  on  frequency  6034.2V  MHz  toward 
Westchester,  Pa.  on  azimuth  203-24';  fre- 
quency 6093.5V  MHz  toward  Baptlstown, 
N.J.  on  azimuth  60°31'. 

52-C1-P-74  same  (new) :  Bacton  HIU  Road — 
5  miles  north  of  Westchester,  Pa.  Latitude 
40°02'50  "  N..  longitude  75*35'11"  W.  CJ». 
for  a  new  station  on  frequency  6197.2V 
MHz  toward  Oxford.  Pa.  on  azimuth  230*- 
17';  frequency  6256.5V  MHz  toward  Tylers- 
port,  Px  on  azimuth  23 •17'. 

35-C1-P-74  same  (new) :  Highway  10 — 1  mile 
north  of  Oxford.  Pa.  Latitude  39 '48  06" 
N.,  longitude  75*58'07"  W.  CI',  for  a  new 
station  on  frequency  6152. 8H  MHz  toward 
Delta.  Pa.  on  azimuth  259°40':  frequency 
6093.5V  MHz  tow.xrd  Westchester,  Pa.  on 
azimuth  50°  02'. 

OTTED     ST.\TES     TRANSMISSION     SYSTEMS,     INC. 

54-C1-P-74  same  (new) :  Highway  851 — 2>'2 
miles  northwest  of  Delta.  Pa.  Latitude  39°- 
44  42'  N.,  longitude  76°2200"  W.  C.P.  for 
a  new  station  on  frequency  6197.2H  MHz 
toward  Jacksonville,  Md.  on  azimuth  213'- 
04';  frequency  6345.5V  MHz  toward  Oxford, 
Pa.  on  azimuth  79 '25'. 

55-C1-P-74  same  (new) :  JarretsvUle  Pike 
South.  J.icksonviIle,  Md.  Latitude  39°30'- 
56"  N..  longitude  76  33  34  '  W.  C  P.  for  a 
new  station  on  frequency  6152.8V  toward 
Ellicott  City.  Md.  on  azimuth  229°25';  fre- 
quency 6093.5H  MHz  toward  Delta,  Pa.  on 
azimuth  32*57'. 

58-C1-P-74  same  (new):  11910  Carroll  MlU 
Rd. — 7  miles  west  of  Ellicott  City,  Md. 
Latitude  39"160r'  N  .  longitude  76'55'55" 
W.  C  P.  for  a  new  station  on  frequency 
6034.2V  MHz  toward  Middleburg.  Va.  on 
a^imuth  238"32';  frequency  6345.5V  MHz 
toward  Jacksonville,  Md.  'on  azimuth 
49'ir. 

57-C1-P-74  same  (new) :  Bull  Run  Moun- 
tain— 5  miles  southeast  of  Middleburg. 
\'.\.  Latitude  38  54 '44  '  N.,  longitude  77'- 
40'08"  W.  C.P.  for  a  new  station  on  fre- 
quency 63159H  toward  Unlonvtlle.  Va.  on 
nzimulh  202  26';  frequency  6123.1V  MHz 
toward  Ellicott  City,  Md.  on  azimuth 
58'04'. 

58-C1-P-74  same  (new)  :  Off  Highway  626— 
31,  'miles  northwest  of  Unionville,  Va. 
Lautude  38"18'59"  N.,  longitude  77-58'51" 
W.  C  p.  for  a  new  st.ation  on  frequency 
5974  8H  ^THz  tow.wd  Cove-SvUle,  Va.  on  azi- 
muth 237'27';  frequency  6004. 5H  MHz  to- 
ward Middleburgh,  Va.  on  azimuth  22°  14'. 

59-C1-P-74  same  (new):  Heard  Mountain— 
3  miles  northwest  of  Covesville.  Va.  Lati- 
tude 37'55'49'  N.,  longitude  78'44'23"  W. 
C  P.  for  a  new  station  on  frequency  6375.2V 
MHz  toward  Appomattox.  Va.  on  azimuth 
190'24';  frequency  6226  9H  MHz  toward 
Unionville,  Va.  on  azimuth  56*59'. 

60-C1-P-74  same  (new):  Highway  691 — 3 
miles  west  of  Appomattox,  Va.  Latitude 
37-20'30"  N.,  longitude  78"52'30"  W.  CJ*. 
for  a  new  station  on  frequency  6093. 5H 
MHz  toward  Gretna,  Va.  on  azimuth  239*- 
28';  freqiiency  6063  8H  MHz  toward  Coves- 
TlUe,  Va.  on  azimuth   10*19'. 
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sam?'"(new)  :    Smith   Mountain, 

'^a.  Latitude  37*00'37"  N.,  longi- 

1417"^.  CJ".  for  a  new  station 

6286.2  H  MHz  toward  Relds- 

on  azimuth  196*41';   frequency 

1  IHz  toward  Appomattox.  Va.  on 

)9*  03'. 

same     (new)  :     Highway    65 — 8 

of    Reldsville,    N.C.    Latitude 

N.,  longitude  79*4905"  W.  C.  P. 

station   on   frequency   6152.8V 

tovvtird  Wlnston-Salem.  N.C.  on  azl- 

29';     frequency     6034.2V     MHz 

Cj-etna,  Va.  on  azimuth  16*32'. 

same    (new)  :    Highway    421 — 8 

of  Winston-Salem,  N.C.  Latitude 

N,     longitude     80*07'51"     W. 

new  station  on  freqency  6345. 5H 

towlard  Lexington,  N.C.  on  azimuth 

frequency    6226.9V    MHz    toward 

N.C.  on  azimuth  50*18'. 

same    (new):    Highway    150 — 5 

northwest  of  Lexington,  N.C.  tatl- 

52'51"    N,    longitude    80*1912  " 

or  a  new  station  on   frequency 

klHz   toward   Cleveland,   N.C.   on 

241°47';   frequency  5974.8H  MHz 

\  ^Inston-Salem,  N.C.  on  azimuth 
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same  (new)  :  Off  Highway  70 — 2 

of    Cleveland,    N.C.    Latitude 

N.,  longitude  80*3848"  W.  C.P. 

w  station   on   frequency  6345. 5H 

Davidson,   N.C.   on   azimuth 

frequency    6197.2H    MHz    toward 

N.C.  on  azimuth  61*36'. 

same  (new)  :  Gas  Plant  Road — 2 

of   Davidson,    N.C.    Latitude 

N.,  longitude  8O*51'09"  W.  C.P. 

station   on   frequency   6004.5V 

Kings  Mountain.  N.C.  on  azi- 

10';     frequency    6093. 5H    MHz 

Cleveland,  N.C.  on  azimuth  38°  15". 

same    (new):    Crowders   Moun- 

iles  east  of  IClngs  Momitaln,  N.C. 

!5'1401"  N..  longitude  81*16'36" 

or  a  new  station   on  frequency 

I  IHz  toward  Gaffney.  S.C.  on  azi- 

°26';  frequency  6256.5V  MHz  to- 

idion,  N.C.  on  azimuth  49°55. 

same   (new) :   2  miles  southeast 

y.    S.C.    Latitude    35*0302'    N., 

81°37'27"    W.    C.P.    for    a    new 

frequency  6063.8H  MHz  toward 

on  azimuth  237°08';  frequency 

^Iz  toward  Kings  Mountain,  N.C. 

57'14'. 

same  (new):   Highway  290 — l',i 

west   of  Moore,   S.C.   Latitude 

N,     longitude     82°00'36"     W. 

new  station  on  frequency  6345. 5H 

Honea  Path,  S.C.  on  azimuth 

frequency    6315. 9H    MHz    toward 

).C.  on  azimuth  56 '55', 
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same  (new)  :  Off  Highway  25—7 
theast  of  Honea  Path,  S.C.  Latl- 
3043"    N.,    longitude    82*17'51" 
for  a  new  station   on   frequency 
1  IHz  toward  Iva,  S.C.  on  azimuth 
frequency    6093.5V    MHz    toward 
.  oa  a.^imuth  35°27'. 
s;ime  (new):   Off  Highway  81 — 
north  of  Iva,  S.C.  Latitude  34*- 
,    longitude    82°4200"    W.    C.P. 
station   on   frequency   6345.5H 
rd  DanielsvUle,  Ga.  on  azimuth 
frequency    6404.8V    MHz    toward 
ih,  S.C.  on  azimuth  61  '39'. 
same   (new):   5  miles  northeast 
ille.  Oa.  Latitude  34*0900"  N.. 
83°08'28  "    W.    C.P.    for   a    new 
frequency  6123.1V  MHz  toward 
Oa.  on  azimuth  231  °21';  fre- 
quency 4093  5H  MHz  toward  Iva,  S.C.  on 
azimuth  )3°22'. 


1 


73-C1-P-74  same  (new) :  Jacks  Creek  Moun- 
tain— 2  mllee  northwest  of  Good  Hope,  Oa. 
Latitude  33*49'22"  N.,  longitude  83'37- 
48"  W.  CJ".  for  a  new  station  on  frequency 
6346. 5H  MHz  toward  Mllstead,  Ga.  on  azi- 
muth 244*09':  frequency  6315.9V  MHz 
toward  DanielsvUle,  Ga.  on  azimuth  51°05'. 

74-C1-P-74  same  (new) :  Mt.  Zlon  Road — 5 
miles  northeast  of  MUstead,  Ga.  Latitude 
33°42'40"  N,  longitude  83*54'18"  W. 
C.P.  for  a  new  station  on  frequency  6093.5V 
MHz  toward  Stockbrldge,  Ga.  on  azimuth 
244*17';  frequency  6063.8V  MHz  toward 
Good  Hope,  Ga.  on  azimuth  64*00'. 

75-C1-P-74  same  (new) :  Highway  42  North, 
Stockbrldge,  Oa.  Latitude  33*34' 10"  N., 
longitude  84*15'18"  W.  C.P.  for  a  new 
station  on  frequency  6226.9H  MHz  toward 
Madras,  Ga.  on  azimuth  252*13';  frequency 
6197.2V  MHz  toward  MUstead,  Oa.  on  azi- 
muth 64°05'. 

76-C1-P-74  same  (new) :  Highway  29,  Madras, 
Ga.  Latitude  33*2612"  N..  longitude  84°- 
44'42"  W.  C.P.  for  a  new  station  on  fre- 
quency 5974.8V  MHz  toward  Franklin,  Oa. 
on  azimuth  233*21';  frequency  6004.5H 
MHz  toward  Stockbrldge,  Oa.  on  azimuth 
71*56'. 

77-C1-P-74  same  (new)  :  Off  Highway  219 — 
7  miles  southwest  of  Franklin,  Ga.  Latitude 
33*11'09"  N..  longitude  85*08'42"  W.  C.P. 
for  a  new  station  on  frequency  6404.8V 
MHz  toward  Roanoke,  Ala.  on  azimuth 
264° 02';  frequency  6345.5V  MHz  toward 
Madras,  Oa.  on  azimuth  53*08'. 

78-C1-P-74  same  (new)  :  8V2  miles  west  of 
Roanoke,  Ala.  Latitude  33°09'10"  N.,  longi- 
tude 85°30'54"  W.  C.P.  for  a  new  station  on 
frequency  6063 .8H  NfHz  toward  Jackson 
Gap,  Ala.  on  azimuth  225*47';  frequency 
6093  5V  MHz  toward  Franklin,  Oa.  on  azi- 
muth 83°50'. 

79-C1-P-74  same  (new) :  2  miles  north  of 
Jackson  Gap,  Ala.  Latitude  32°54'48"  N., 
longitude  85°48'23"  W.  C.P.  for  a  new  sta- 
tion on  frequency  6375 .2H  MHz  toward 
Rockford.  Ala.  on  azimuth  266°59';  fre- 
quency 6315.9H  MHz  toward  Roanoke,  Ala. 
on  azimuth  45°38'. 

80-C1-P-74  same  (new)  :  Highway  22—3 
miles  east  of  Rockford,  Ala.  Latitude  32°- 
53'48"  N.,  longitude  86'10'10"  W.  C.P.  for 
a  new  station  on  frequency  6093.5V  MHz 
toward  Marbury,  Ala.  on  azimuth  226°52'; 
frequency  6152. 8H  toward  Jackson  Gap, 
Ala.  on  azimuth  86°47'. 

81-C1-P-74  same  (new) :  1  mile  north  of  Oak 
Grove  on  road  between  Po.seys  Crossroad 
and  New  Prospect  Church,  Marbury,  Ala. 
Latitude  32°38'00"  N..  longitude  86°30'04" 
W.  C.P.  for  a  new  station  on  frequency 
6256.5V  MHz  toward  BUlUigsley,  Ala.  on 
azimuth  281  °41';  frequency  6345.5V  MHz 
toward  Rockford,  Ala.  on  azimuth  46*42'. 

82-C1-P-74  same  (new):  1  mile  north  of 
Bllllngsley,  Ala.  Latitude  32°40'17"  N., 
longitude  86°43'H"  W.  CP.  for  a  new  sta- 
tion on  frequency  6063.8V  MHz  toward 
Summerficid,  Ala.  on  azimuth  249°  16';  fre- 
quency 6004.5V  MHz  toward  Marbury,  Ala. 
on  azlinuth  101  °34'. 

83-C1-P-74  same  (new):  Highway  37 — 3'/2 
miles  north  of  Sunimerfield,  Ala.  Latitude 
32°32'14"  N.,  longitude  87°01'59"  W.  C.P. 
for  a  new  station  on  frequency  6404.8V 
MHz  toward  Unlontown,  Ala.  on  azimuth 
251*08';  frequency  6315.9V  MHz  toward 
Bllllngsley,  Ala.  on  azimuth  69°06'. 

84-C1-P-74  same  (new) :  Highway  53  South, 
Unlontown,  Ala.  Latitude  32°25'48"  N., 
longitude  87°30'53"  W.  C.P.  for  a  new  sta- 
tion on  frequency  6093.5V  MHz  toward 
Myrtlewood,  Ala.  on  azimuth  239*15';  fre- 
quency 6152.8V  MHz  toward  Summertield, 
Ala.  on  azimuth  70*52'. 
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85-C1-P-74  same  (new) :  Highway  69—4 
miles  south  of  Myrtlewood,  Ala.  Latitude 
32*1235"  N.,  longitude  87°56'55"  W.  CJ». 
for  a  new  station  on  frequency  6315.9V 
MHz  toward  Snell,  Miss,  on  azimuth 
262°36';  frequency  6345.5V  MHB  toward 
Unlontown,  Ala.  on  azimuth  59'01'. 

86-C1-P-74  same  (new)  :  3  miles  southeast 
of  Snell,  Miss.  Latitude  32°09'00"  N.,  lon- 
gitude 88°28'45"  W.  CP.  for  a  new  station 
on  frequency  5945.2V  MHz  toward  Voss- 
burg,  Miss,  on  azimuth  242°06;  frequency 
6063.8V  MHz  toward  Myrtlewood,  Ala.  on 
azimuth  82°  19'  . 

87-C1-P-74  same  (new) :  1  mile  northwest 
of  Vossburg,  Miss.  Latitude  31°56'05"  N., 
longitude  88*57' 14"  W.  C.P.  for  a  new  sta- 
tion on  frequency  6063.8H  MHz  toward 
Sandersvllle.  Miss,  on  azimuth  214°34';  fre- 
quency 6093.5H  MHz  toward  Snell,  Miss, 
on  azimuth  61*52'. 

88-C1-P-74  same  (iiew)  :  Gas  Plant  Road, 
SandersvUle,  Miss.  Latitude  31°48'51"  N., 
longitude  89°03'04"  W.  C.P.  for  a  new 
station  on  frequency  6345.5V  MHz  toward 
Seminary.  Miss,  on  azimuth  235°  23';  fre- 
quency 6315.9H  MHz  toward  Vossburg, 
Miss,  on  azimuth  34°3r. 

89-C1-P-74  same  (new) :  5  miles  northeast  of 
Seminary,  MLss.  Latitude  31°135'46"  N., 
longitude  89°25'10"  W.  C.P.  for  a  new 
station  on  frequency  6093.5V  MHz  toward 
Carson,  Miss,  on  azimuth  261  °03;  fre- 
quency 6152.8V  MHz  toward  Sndersville, 
Miss,  on  azimuth  55°  12'. 

90-C1-P-74  same  (new)  :  Highway  42 — 1  mile 
northwest  of  Carson,  Miss.  Latitude 
31*32'35"  N.,  longitude  89°4831"  W.  C.  P. 
for  a  new  station  on  frequency  6256.5V 
MHz  toward  Tylertown,  Miss,  on  azimuth 
227034';  frequency  6315.9V  MHz  toward 
Seminary,  Miss,  on  azimuth  80°51'. 

91-C1-P-74  same  (new):  Highway  583—9 
miles  north  of  Tylertown,  ML-^s.  Latitude 
31°14'30"  N.,  longitude  90'>11'30"  W.  C.  P. 
for  a  new  station  on  frequency  5974.8V 
MHz  toward  Magnolia.  Miss,  on  azimuth 
241  "40';  frequency  6004.5V  MHz  toward 
Carson,  Miss,  on  azimuth  47°22'. 

92-C1-P-74  same  (new) :  Highway  48 — 2 
miles  southeast  of  Magnolia.  Miss.  Latitude 
31°07'47"  N.,  longitude  90°25'57"  W.  C.  P. 
for  a  new  station  on  frequency  6256.5V 
MHz  toward  Chipola,  La.  on  azimuth 
239° 53';  frequency  6286.2V  MHz  toward 
T>'!ertown,  Mi.ss.  on  azimuth  61  "32'. 

93-C1-P-74  same  (new)  :  Highway  43 — 7'i 
miles  northeast  of  Chipola,  La.  Latitude 
30°59'33"  N.,  longitude  90  42'23"  W.  C.P. 
for  a  new  .station  on  frequency  6063. 8H 
MHz  toward  Clinton,  La,  on  azimuth 
235°08';  frequency  6004.5V  MHz  toward 
Magnolia,  Miss,  on  azimuth  59^44'. 

94-C1-P-74  same  (new)  :  Highway  35—6 
miles  east  of  Clinton,  La.  Latitude 
30'52'21"  N..  longitude  90'54-21"  W.  C.  P. 
for  a  new  station  on  frequency  6197.2V 
MHz  toward  St.  Franclsvllle,  La.  on  azi- 
muth 247°42';  frequency  6345.2H  MHz  to- 
ward Chipola,  La.  on  azimuth  55''02'. 

95-C1-P-74  same  (new)  :  Highway  964—8 
miles  southeast  of  St.  Francis\-ille,  La. 
Latitude  30°44'38"  N.,  longitude  91°16'03" 
W.  C.  P.  for  a  new  station  on  frequency 
5945.2H  MHz  toward  Clinton,  La.  on 
iizimuth  67  31'. 

Major  AmeTidments 

767-C1-P-73  MCI  Telecommunications  Cor- 
poration. (WPY80)  Relocate  station  to  2.6 
Miles  NW  of  Crown  King,  Arizona.  Lat. 
34  14  06  N. — Long.  112  22  04  W.  Change  fre- 
quency from  5974.8V  to  6093. 5H  toward 
Wlttman,  Arizona,  on  azimuth  186°09'. 


6355-C1-P-72  Same  (New)  Relocate  station 
to  6  Miles  ESE  of  Wlttman,  Arizona.  Lat. 
34  44  38  N— Long.  112  25  52  W.  Change 
frequency  6197.2V  toward  Tolleson,  Ari- 
zona to  6256.5V  toward  Glendale,  Arizona 
on  tizlmuth  135''02'. 

6356-C1-P-72  Same  (New)  Relocate  statton 
to  1.5  Miles  NW  of  Glendale,  Arizona.  Lat. 
33  33  31  N— Long.  112  12  37  W.  Change 
azimuth  of  frequency  5945.2V  toward 
Wittman,  Arizona,  to  315°09'.  Change  fre- 
quencies 11225V  and  11625V  to  11265H  and 
11665H  toward  Phoenix,  Arizona  on  azi- 
muth 133  °00'. 

6387-C1-P-70  Same  (New)  Relocate  station 
to  Central  Avenue  and  Van  Buren  Street, 
Phoenix,  Arizona.  Lat.  33  27  03  N. — Long. 
112  04  21  W.  Change  point  of  communica- 
tion for  frequencies  10735V  and  11135V  to 
Glendale,  Arizona,  on  azimuth  3 13 "05'. 
Delete  frequency  3770V  toward  Miami, 
Arizona. 

5561-C1-P-73  United  Video,  Inc.  Station  pro- 
posed to  be  located  at  Greensboro,  North 
Carolina,  amended  to  correct  coordinates 
to  Lat.  36  07  10  N.— Long.  79  47  34  W.  (All 
other  particulars  :  .me  as  reported  in  Pub- 
lic Notice  No.  634  dated  February  5,  1973) . 

8246-C1-P-73  RCA  Alaska  Communications, 
Inc.  Change  coordinates  from  Lat.  64  10  22 
N— Long.  149  17  49  W.  to  Lat.  64  10  14 
N. — Long.  149  17  43  W.  All  other  particulars 
the  same  as  reported  In  Public  Notice  Re- 
port No.  649,  dated  May  21,  1973. 

8247-C1-P-73  Same  as  above.  (New) .  Cliange 
coordinates  from  Lat.  64  35  19  N.— Long. 
149  04  26  W.  to  Lat.  64  34  48  N. — Long.  149 
04  39  W.  All  other  particulars  the  sajne  as 
reported  In  Public  Notice  Report  No.  649, 
dated  May  21,  1973. 

6114-C1-P-73  United  Video,  Inc.  (New)  0.2 
Mile  East  of  Highway  1,  racepond,  Georgia. 
Lat.  30  59  53  N.— Long.  82  07  33  W.  Change 
polarization  from  vertical  to  horizontal  on 
frequency  6197.2  toward  Owen,  Georgia 
and  Toledo,  Georgia.  Other  particulars 
same  as  reported  in  Public  Notice  Report 
No.  048  dated  May  14,  1973. 

(FR  Doc.73-15619  FUed  7-31-73:8:45  am] 
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CHESAPEAKE-PORTSMOUTH 
BROADCASTING  CO. 

Notice  of  Apparent  Liability 

In  re  Application  of  Chesapeake- 
Portsmouth  Broadcasting  Corporation, 
Docket  No.  19787,  Filed  No.  BL,-i3,137. 
Portsmouth,  Virginia. 

For  Broadcast  License  for  WPMH 
(AM) 

1.  Tlie  Commission  has  before  it  for 
con-sideration  (3.)  the  captioned  applica- 
tion and  (b)  its  inquiry  into  the  opera- 
tion of  Station  WPMH,  Portsmouth, 
Virginia. 

2.  Information  coming  to  the  knowl- 
edge of  the  Commission  since  the  grant 
of  the  construction  permit  raises  serious 
questions  as  to  whether  the  applicant 
possesses  the  qualifications  to  be  a  li- 
censee of  the  captioned  station.  In  view 
of  these  questions,  the  Commission  Is 
imable  to  fmd  that  a  grant  of  the  li- 
cense application  would  serve  the  public 
interest,  convenience,  and  necessity,  and 
must,  therefore,  designate  the  applica- 
tion for  hearing. 


3.  Accordingly,  It  is  ordered,  that  the 
application  is  designated  for  hearing 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  at 
a  time  and  place  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(a>  To  determine  whether  the  ap- 
plicant has  exercised  adequate  control 
and  supervision  over  the  policies,  prac- 
tices and  other  operation  of  Station 
WPMH  consistent  with  degree  of  respon- 
sibility expected  of  a  permittee. 

(b)  To  determine  whether  the  appli- 
cant has  violated  §  73.125  of  the  Com- 
mission's rules  by  discriminating  in  its 
employment  practices,  or  by  falling  to 
have  or  to  implement  an  equal  employ- 
ment opportunity  program; 

(c)  To  determine  whether  the  appli- 
cant violated  §  73.932(a)  of  the  Com- 
mission's Rules  by  failing  to  have  either 
a  human  listening  watch  or  automatic 
alarm  device  in  connection  with  its 
Emergency  Broadcast  System; 

(d)  To  determine  whether  the  appli- 
cant failed  to  maintain  a  public  file  as 
required  by  §  1.526  of  the  Commission 
rules; 

(e>  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  preceding  is- 
sues, whether  the  applicant  has  the 
requisite  qualifications  to  be  a  Commis- 
sion licensee  and  whether  a  grant  of  the 
application  would  sei"ve  the  public  in- 
terest, convenience  and  necessity. 

4.  It  is  further  ordered.  That  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned application  for  broadcast  licen.se 
for  Station  V/PMH.  it  shall  also  be  de- 
termined whether  the  applicant  has  vio- 
lated Commission  Rules  and  Regulations 
5  73.125.  Equal  Employment  Opportunity, 
or  5  73.932(a^  Emergency  Broadcast 
System  requirements,  and,  if  so.  whether 
an  Order  of  Forfeiture  pursuant  to  sec- 
tion 503  (b>  of  the  Communications  Act 
of  1934,  as  amended,  in  the  amount  of 
$10,000  or  some  lesser  amount  should  l^o 
issued  for  violations  which  occurred 
within  one  year  of  the  i.ssuance  of  the 
Bill  of  Particulars  in  this  matter. 

5.  It  is  further  ordered.  Tliat  this  docu- 
ment constitutes  a  Notice  of  Apparent 
Liability  for  forfeiture  for  violations  of 
tho.se  sections  of  the  Commission's  Rules 
set  out  in  the  preceding  pararrraph.  The 
Commission  has  determined  that,  hi 
every  ca.se  designated  for  hearing  involv- 
ing revocation  or  denial  of  license  for 
alleged  violations  which  also  come  within 
the  pui-view  of  Section  503  <b>  of  the  Act. 
it  shall,  as  a  matter  of  course,  include 
this  forfeiture  notice  so  as  to  maintain 
the  fullest  po.ssible  flexibility  of  action. 
Since  the  procedure  is  thus  a  routine  or 
standard  one.  we  stress  that  inclusion  of 
this  Notice  is  not  to  be  taken  as  in  any 
way  indicating  what  the  initial  or  final 
disposition  of  the  case  should  be;  that 
judgment  is,  of  course,  to  be  made  on  the 
facts  of  each  case. 

6.  It  is  further  ordered.  Tliat  the  Chief 
of  the  Broadcast  Bureau  Is  directed  to 
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serve  upon  the  captioned  applicant 
within  thirty  (30)  days  of  the  release  of 
this  Order,  a  Bill  of  Particulars  with  re- 
spect to  issues  (a>  through  (d>  inclusive. 

7.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the 
Initial  presentation  of  the  evidence  with 
respect  to  issues  (a>  through  (d)  in- 
clusive, and  the  applicant  then  proceed 
with  its  evidence  and  have  the  biu-den  of 
establishing  that  it  possesses  the  requisite 
qualifications  to  be  a  licensee  of  the  Com- 
mission and  that  a  grant  of  its  applica- 
tions would  serve  the  public  interest, 
convenience  and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by  at- 
torney, shall,  within  twenty  1 20  >  days  of 
the  mailing  of  tliis  Order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order. 

9.  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursuant  to  section  311 
(a»'2»  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the  Com- 
mission's Rules,  shall  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  Rule  and  shall 
advise  the  Commission  thereof  as  re- 
quired by  §  1.594(g)  of  the  Rules. 

10.  It  is  further  ordered.  That  the  Sec- 
retarj'  of  the  Commi.ssion  send  a  copy  of 
this  Order  by  Certified  Mail— Return 
Receipt  Requested  to  the  Chesapeake- 
Portsmouth  Broadcasting  Corporation. 

By  the  Commission. 

Adopted:  July  11. 1973. 

Released:  July  25,  1973. 

Federal  Communications 
Commission,' 
[seal!        Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-15860  Filed  7-31-73:8:45  am) 

[Docket  No.   16070:   FCC  73  782] 

COMMUNICATIONS   SATELLITE   CORP. 

Order  Enlarging  Investigation 

1.  The  Commission  has  before  it  for 
consideration  Tariff  FCC.  No.  8  filed 
pursuant  to  Special  Permission  No.  6939 
by  the  Communications  Satellite  Cor- 
poration 'Comsat)  [38  FR  182671  under 
Transmittal  216  on  June  29.  1973,  sched- 
uled to  become  effective  on  July  1,  1973 
and  to  expire  on  September  28,  1973, 
which  offers  to  authorized  common  car- 
riers 'D  leased  voice-grade  and  televi- 
sion service  channels  for  use  in  estab- 
lishing communications  paths  between 
the  Comsat  earth  stations  at  Brewster, 
Washington  or  Jamesburg,  California 
and  an  earth  terminal  at  Juneau,  Alaska 
•  Lena  Point)  and  «2)  television  serviqe 
channels  between  the  Comsat  Talkeetna, 


Chairman  Biirch  absent. 
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terminal   and   the   Lena 

at  Juneau.' 

the   instant   tariff,   Comsat 

monthly  rate  of  $4,000  per 

ce  both  ends  of  the  service  are 

1  hin    the   jurisdiction   of    the 

the   rate   may   be   broken 

two  components:   (1)   A  rate 

,r  the  "uplink"  (between  the 

md  a  Pacific  basin  satellite) 

rate  of  $2,500  for  the  "down- 

the  satellite  to,  but  not  in- 

.  Juneau  terminal).'  Tlie  rate 

applicable  to  the  uplink  is  the 

at  for  Comsat's  existing  serv- 

ka.'  The  component  covering 

...  however,  differs  from  that 

ting  tariff  because  under  the 

Comsat  will  provide  only 

segment  portion  of  the  serv- 

RCA  Alaska  Communica- 

will   provide   its   own  earth 

Lena  Point,  Comsat  alleges 

i^ecessary  to  adjust  the  regular 

.500  rate  for  Alaska  service. 

tandard   procedure   allocates 

■ate  to  the  space  segment  and 

to  the  earth  station.  Further- 

contends  that  because  the 

station  is  of  less  than  stand- 

X  diameter  of  32  feet  vs.  97 

^andard  station)  and  because 

lower  performance  charac- 

"adjustment  factor"  of  2.5 

i  pplied  to  the  space  segment 

to  compensate  for  greater 

available   satellite   capacity 

achieve     adequate     service 
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which   Comsat   used   in   de- 
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8  are,  to  a  large  extent,  the 

ttiose  it  used  to  develop  rates 

in  Tariffs  F.C.C.  No.  1,  No.  3, 

No.  7.  Indeed,  Comsat  makes 

to  justify  the  rates  herein 

is  other  than  by  reference  to 

rate-making  procedures. 
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in    Docket    No.    16070.    "We 

believe  that  the  investigation 
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classifications,  rates  and  I'eg- 

ontained    in    Comsat    Tariff 

8.  Without  in  any  way  limiting 

the     investigation     ordered 

shfculd  include  consideration  of 

ing   issue:    whether   Comsat, 


establi  ;hed 
reaso  aableness 


On  Juifc  21,  1973,  Comsat  filed  Applica- 
tion No.  1 55  .seeking  special  permission  to 
establish,  ( n  less  than  statutor>-  notice,  rates 
applicable  :o  the  instant  service. 

.See  Coi  isat  Application  No.  155.  at  p.  2. 
Comsat  Tariff  F.C.C.  No.  1,  13th  Revised 
Page  llAA 

•The  do  ,nlink  rate  component  was  calcu- 
lated in  th    following  manner: 

(TUidelini    rate  (a  satellite  to  Alaska 

earth  :  tatlon)  :  $1,500 

space    s<  unient    portion    ($1,500    x 

.6667)  $1,000 

mxiltlpHi  d  by  the  adJiLstment  fac- 
tor  i2  5  X  tl.(j00)  :  $2,500 


which  will  furnish  the  space  segment 
capacity  between  the  satellite  and  the 
RCA  Alascom  earth  station  at  Lena 
Point  (Juneau),  should  separately  tariff 
such  charges,  and  if  so.  at  what  rate 
(in  this  connection,  see  Establishment  of 
Regulatory  Policies  Relating  to  Author- 
izations under  Section  214  of  the  Com- 
munications Act  of  1934,  23  F.C.C.  2d  9 
(1970),  as  clarified  by  Memorandum 
Opinion  and  Order,  30  F.C.C.  2d  513 
(1971)).= 

Accordingly,  It  is  ordered.  That  the 
investigation  in  Docket  No.  16070  is  en- 
larged, pursuant  to  sections  203,  204,  205 
and  403  of  the  Communications  Act  of 
1934,  to  include  consideration  of  the  law- 
fulness under  sections  201  and  202  of  the 
Communications  Act  of  1934  and  Sec- 
tions 201(c)(2)  and  201(c)(5)  of  the 
Communications  Satellite  Act  of  1962,  of 
Tariff  F.C.C.  No.  8  of  the  Communica- 
tions Satellite  Corporation,  and  any 
amendments  thereof  as  well  as  any  suc- 
cessive issues  of  such  tariff  as  may  here- 
after be  made  until  the  close  of  the 
record  herein. 

By  the  Commission. 

Adopted:  July  18,  1973. 

Released:  July  23,  1973. 

Federal  Communications 
Commission," 
[seal]         Vincent  J.  Mxtllins, 

Acting  Secretary. 

[FR  Doc. 73   15859  Piled  7-31-73:8:45  am] 


[FCC73R-2721 

RADIO  GENEVA,   INC.,   AND  BUCCANEER 
BROADCASTING   LTD. 

Memorandum  Opinion  and  Order  Enlarging 
issues 

In  re  Applications  of  RADIO  GENE"VA, 
INC.,  Geneva,  New  York,  Docket  No. 
19709,  File  No.  BPH-7645,  BUCCANEER 
BROADCASTING  LTD.,  Geneva,  New 
York,  Docket  No.  19710.  File  No.  BPH- 
7821. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Radio 
Geneva,  Inc.  (Radio  Geneva^,  and  Buc- 
caneer Broadcasting  Ltd  (Buccaneer) 
[38  FR  78421,  each  requesting  a  con- 
struction permit  for  a  new  FM  broadcast 
station  to  operate  on  channel  269A  at 
Geneva,  New  York.  The  applications 
were  designated  for  consolidated  hear- 
ing by  Commission  Order,  FFC  73-295, 
38  FR  7842.  published  March  26,  1973. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  April  10, 


f' Although  the  present  tariflf  proposal  has 
not  been  challenged  by  any  carrier  or  cus- 
tomer, we  nevertheless  believe  it  appropriate 
to  indicate  that  a  determination  of  its  law- 
fulness, ab  initio  Is  appropriate,  so  that  any 
remedies  subsequently  found  appropriate 
such  as,  eg.  refunds,  could  be  entertained  as 
in  the  case  of  other  Comsat  tariffs.  See  par- 
ticularly Communications  Satellite  Corpora- 
tion, FCC  73-648  released  June  27,  1973. 

« Chairman  Burch  absent. 
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1973,  by  Radio  Geneva,'  seeking  addition 
of  a  staff  adequacy  issue  and  requesting 
modification  of  an  existing  financial 
qualifications  issue  against  Buccaneer.* 

Staff  Adequacy  Issue 

2.  Supported  by  '„he  affidavit  of  Robert 
R.  Michael,  General  Manager  of  Radio 
Station  WGVA,  Geneva,  New  York, 
Radio  Geneva  alleges  that  Buccaneer's 
proposed  staff  of  five  persons  Is  inade- 
quate to  effectuate  its  proposed  program- 
ming format.  Noting  that  Buccaneer  pro- 
poses to  broadcast  ten  hours  and  forty 
minutes  of  news,'  five  hours  of  public  af- 
fairs programming  and  two  and  one-half 
hours  of  all  other  programming  (exclu- 
sive of  entertainment  and  sports)  per 
week.  Michael  concludes  that  a  staff  of 
six  and  one-half  persons  would  be 
required  in  order  to  minimally  effectuate 
the  proposal.  In  opposition,  both  Bucca- 
neer and  the  Broadcast  Bureau  argue 
that  the  requested  staCBng  issue  must  be 
denied  because  Radio  Geneva  has  not 
pleaded  with  the  sufficiency  and  spec- 
ificity required  to  support  the  addition 
of  the  issue.  In  reply.  Radio  Geneva  con- 
tends that  an  issue  Is  nevertheless  re- 
quired inasmuch  as  Buccaneer  aside 
from  indicating  the  number  of  hours 
each  proposed  employee  would  work,  has 
failed  to  adequately  specify  the  duties 
and  responsibilities  which  would  be  at- 
tributed to  each  of  the  proposed  employ- 
ees. Petitioner  cites  WHCN.  Inc..  25  FCC 
2d  673.  19  RR  2d  1017  (1970),  to  support 
its  request. 

3.  In  the  Board's  view,  petitioner's  al- 
legations are  insufBcient  to  warrant  the 
Imposition  of  the  requested  staffing  issue. 
Radio  Geneva  predicates  its  request  on 
little  more  than  a  recitation  of  Bucca- 
neer's proposed  programming,  coupled 
with  the  bald  assertion  that  the  proposed 
staff  is  inadequate.  While  Buccaneer 
proposes  to  devote  some  eighteen  hours 
a  week  to  news,  public  affairs  and 
"other"  programming,  there  is  nothing 
inherently  improbable  in  Buccaneer's 
plan  to  operate  an  FM  facility  with  a 
staff  of  five  full-time  employees.  The 
Board  has  long  held  that  where  effectua- 
tion of  a  proposal  is  not  inherently  im- 
probable, it  will  not  specify  an  adequacy 
of  staff  issue  absent  specific  allegations 
demonstrating  that  the  proposal  camiot 


»  Also  before  the  Review  Board  are  the  fol- 
lowing related  pleadings:  (a)  Broadcast  Bu- 
reau's comments,  filed  April  25,  1973;  (b) 
opposition,  filed  April  30,  1973,  by  Bucca- 
neer; and  (c)  reply,  filed  May  4,  1973.  by 
Geneva. 

'  The  financial  Issue  specified  by  the  Com- 
mission in  Its  designation  Order,  supra,  reads 
as  follows: 

1.  To  determine,  with  respect  to  the  appli- 
cation of  Buccaneer  Broadcasting  Ltd.: 

(a)  Whether  the  applicant  can  demon- 
strate the  availability  of  advertising  revenues 
In  the  amount  of  $25,000.  and  If  not,  whether 
the  applicant  has  available  other  sources  of 
funds  to  meet  its  requirements; 

(b)  Whether,  in  light  of  the  evidence  ad- 
duced under  the  preceding  Issue,  the  appli- 
cant is  financially  qualified. 

'  Additionally,  petitioner  notes  that  the 
applicant's  announcers  will  be  responsible 
for  gathering  regional  and  local  news,  which 
will  constitute  30';^  of  the  time  devoted  to 
news. 


be  effectuated.  Cf.  Martin  Lake  Broad- 
casting Co.,  23  FCC  2d  721,  19  RR  2d  277 
(1970) :  Jay  Sadow  (WRIP),  27  FCC  2d 
248,  20  RR  2d  1171  (1971);  and  Fred 
Kaysbier,  19  FCC  2d  636,  17  RR  2d  389 
(1969) .  This  holding  is  clearly  applicable 
in  this  case.  Moreover,  although  Bucca- 
neer did  not  specify  all  of  the  precise 
duties  of  each  of  its  proposed  employees, 
the  applicant  has  indicated  that  it  pro- 
poses to  devote  a  considerable  and,  on 
its  face,  not  unreasonable  amoimt  of 
employee  hours  (168)  solely  to  the  pro- 
gramming concerns  of  its  126  hour 
broadcast  week.  Accordingly,  no  issue  is 
warranted. 

Financial  Qualifications 

4.  In  support  of  its  request  to  enlarge 
the  existing  fljiancial  qualifications  issue 
to  encompass  an  inquiry  into  the  reason- 
ableness of  Buccaneer's  cost  estimates, 
Radio  Geneva  alleges  that  Buccaneer 
either  has  made  no  provision  for,  or  has 
underestimated,  certain  pre-operation 
and  first  year  operating  costs.*  The  in- 
clusion and  accuiacy  of  estimating  these 
expenses  is  particularly  crucial  to  assur- 
ing the  continuing  operation  of  the  ap- 
phcant,  petitioner  asserts,  since  Bucca- 
neer is  proposing  to  rely  on  substantial 
advertising  revenues  during  the  first  year 
of  operation,  citing  Ultravision  Broad- 
casting Company,  1  FCC  2d  544,  5  RR  2d 
343  (1965).  Further,  Radio  Geneva  rec- 
ommends that  Buccaneer  be  called  upon 
to  specify  with  particularity  what  equip- 
ment it  proposes  to  purchase  and  what 
equipment  it  has  on  hand.  In  this  con- 
nection petitioner  alleges  that  there  is 
considerable  confusion  as  to  Buccaneer's 
precise  proposal  because  of  unexplained 
variances  between  the  applicant's  sev- 
eral financial  amendments  and  original 
proposal.' 

5.  The  existing  financial  issue  will  be 
enlarged  to  encompass  inquiry  into  Buc- 
caneer's cost  estimates  with  respect  to 
equipment  payments,  legal  expenses,  and 
certain  pre-operating  expenses  (specifi- 
cally engineering  and  installation  costs) . 
The  applicant's  assertion  that  its  equip- 
ment payment  schedule  is  based  upon 
an  oral  understanding  with  its  equip- 
ment suppher  that  a  thirty  to  sixty  day 
deferral  can  be  obtained  does  not  ade- 
quately substantiate  its  claim  that  it 
need  only  estimate  twelve  monthly  pay- 


ments in  its  application.  Absent  a  more 
definitive  arrangement  whereby  Bucca- 
neer is  reasonably  assured  of  a  sixty  day 
deferral,  it  must  be  assumed  that  more 
than  twelve  monthly  payments  will  be 
due  prior  to  tlie  expiration  of  the  first 
year  of  operation.'  Further,  Buccaneers 
amendment  filed  October  20,  1972,  fails 
to  cleaily  establish  the  apportionment  of 
funds  for  the  additional  legal  expenses 
incurred  as  a  result  of  this  hearing,  or 
for  engineering  and  installation  costs. 
These  matters  raise  questions  which  war- 
rant further  inquirj'  during  the  hearing. 
Radio  Geneva's  allegations  concerning 
other  cost  estimates  have  been  satisfac- 
torily answered  by  Buccaneer.  As  ade- 
quately explained  by  the  apphcant,  its 
loan  repayments  w  ill  not  commence  dur- 
ing the  first  year  of  operation;  its  initial 
loan  from  the  Bogart  Plumbing  and 
Heating  Company  will  not  become  due 
and  payable  for  some  eighteen  months 
after  it  receives  a  construction  permit 
and  it  does  not  Intend  to  draw  on  its  bank 
loan  until  the  third  month  of  opera- 
tion, thereby  suspending  repayment  of 
either  loan  well  into  the  second  year  of 
operation.  Radio  Geneva's  remaining 
allegations  are  either  speculative  in  na- 
ture ■  or  are  based  upon  an  unwarranted 
comparison  with  expenses  incurred  by 
an  existing  station,  in  this  case  its  own 
AM  facility  which  is  located  in  the  same 
market.  The  Commission  requires  more 
than  a  showing  that  a  proposed  station 
is  advancing  cost  estimates  which  are 
lower  than  other  on-going  and  estab- 
lished stations  in  the  same  or  similar 
markets;  '  on  the  contrary,  a  petitioner 
must  raise  a  substantial  question  as  to 
whether  or  not  an  applicants  cost  esti- 
mates are  unrealistic.  This,  Radio  Gene- 
va has  failed  to  do.  Cf.  Dowric  Broad- 
casting Company,  Inc..  37  FCC  2d  40,  25 
RR  2d  92  (1972);  Salem  Broadcasting 
Co.,  Inc.,  37  FCC  2d  115,  25  RR  2d  68 
(1972)." 


*  Specifically,  petitioner  alleges  that  Bucca- 
neer has  made  no  provision  for  the  follow- 
ing costs:  construction  of  mobile  equipment 
for  remote  broadcasts,  legal  services,  instal- 
lation of  equipment  and  engineering,  social 
security  payments,  gasoline  and  transporta- 
tion, entertainment  and  promotion,  postage 
and  printing,  mtislc  and  record  library,  tech- 
nical supplies  and  equipment,  and  loan  re- 
payments to  the  Bank  of  Geneva  and  the 
Bogart  Plumbing  and  Heating  Company.  Fur- 
thermore, Radio  Geneva  contends  that  Buc- 
caneer has  underestimated  the  following 
expenses:  remodeling  of  studio  and  transmit- 
ter site,  salaries,  utilities,  equipment  pay- 
ments, office  supplies  and  equipment  and 
insurance.  The  Bureau  also  alleges  that  Buc- 
caneer has  underestimated  Its  equipment 
payments     by     two     installments. 

'  In  two  separate  amendments.  Buccaneer 
has  scaled  down  both  Its  equipment  and 
firuinclal  proposals. 


•As  Indicated  in  the  application  form 
(Form  301,  section  III,  p.  2,  Item  Ic),  the 
Commission  requires  an  applicant  to  include 
14  monthly  pa>-ments  In  its  cost  estimate 
If  Its  first  equiJMnent  payment  is  due  upon 
delivery.  13  monthly  Installments  If  paj-ment 
Is  due  in  30  days,  and  12  monthly  payments  if 
payment  is  due  in  60  days. 

'E.g.  Buccaneer  has  explained  that  It  will 
rent  rather  than  construct  appropriate  studio 
space;  accordingly,  there  is  no  basis  for  con- 
cluding that  the  $1,000  estimate  for  remodel- 
ing a  studio  would  be  required,  let  alone 
Inadequate. 

» In  contrast  to  the  costs  Incurred  by  peti- 
tioner's AM  station.  Buccaneer  avers  that 
its  first  year  operating  expenses  were  not 
underestimated  since  the  principals  of  Buc- 
caneer will  use  their  personal  automobiles, 
take  reduced  draws  as  payment,  utilize  exist- 
ing office  equipment  and  furniture  and  spend 
minimal  monies  on  entertainment  and  pro- 
motion. With  regard  to  miscellaneous  ex- 
penses, Buccaneer  also  explains  that  the  so- 
cial security  payments  were  included  in  the 
salary  budget  and  that  the  postage  and 
printing  allocations  were  Included  in  the 
office  supplies  and  equipment  category.  More- 
over. Mr  Shoupe  will  contrlbvUe  his  music 
album  collection  to  the  station  for  use  as  a 
music  library. 

•Also  see  Viking  Television.  Inc.,  17  FCC 
2d  823,  16  RR  2d  123  (1969);  California 
Stereo,  Inc.,  39  FCC  2d  401,  26  RR  2d  887 
(1973). 
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6.  Accordingly,  It  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  April  10. 
1973,  by  Radio  Geneva.  Inc.  Is  granted 
to  the  extent  indicated  herein  and  IS 
DENIED  in  all  other  respects :  and 

7.  /(  is  further  ordered,  That  Issue  1, '' 
as  specified  in  the  designation  Order,  is 
amended  to  read  as  follows: 

To  determine,  with  respect  to  the  ap- 
plication of  Buccaneer  Broadcasting 
Ltd.: 

I  a)  The  estimated  costs  for  legal  fees, 
equipment  payments,  and  pre-operation 
equipment  and  installation  costs  during 
the  first  year  of  operation,  and  whether 
such  estimates  are  reasonable: 

(b>  Whether  the  applicant  can  demon- 
strate the  availability  of  advertising 
revenues  in  the  amount  of  $25,000.  and 
if  not.  whether  the  applicant  has  avail- 
able other  sources  of  funds  to  meet  Its 
requirements,  including  any  additional 
funds  necessary  in  light  of  evidence 
adduced  pursuant  to  issue  'a> : 

ic>  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  issue,  the 
applicant  is  financially  qualified. 

By  the  Review  Board. 

Adopted:  July  20.  1973. 

Released:  July  25.  1973. 

Federal  Communications 
Commission, 
[seal!         Vincent  J.  Mullins. 

Acting  Secretary. 

[FR  Doc.73-15861  Filed  7-31-73;8.45  am) 


[Dockets  No.<!.  19791,  197921 

MONTROSE  COUNTY   AIRPORT 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  Applications  of  Montrose  County. 
Colorado.  Montrose.  Colorado.  Docket 
No.  19791.  <FCC  FILE  NO.  92-A-L^53), 
and  Leonard  E.  Orme.  d  b  a  Orme  Fly- 
ing Service.  Montrose.  Colorado.  Docket 
No.  19792.  <FCC  FILE  NO.  119-A-L-53>, 
For  Aeronautical  Advisory  Station  to 
serve  Montrose  County  Airport,  Mont- 
rose. Colorado. 

1.  The  Commis.sion's  rules  '§87.251 
fa' )  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  applications  both  seek  Com- 
mission authority  to  operate  an  aero- 
nautical advisory  station  at  Montrose 
County  Airport,  Montrose,  Colorado,  and, 
therefore,  are  mutually  exclusive.  Ac- 
cordingly, it  is  necessary  to  designate  the 
applications  for  hearing.  Except  for  the 
issues  specified  herein,  each  applicant  is 
otherwise  qualified. 

2.  In  view  of  the  foregoing.  It  is  or- 
dered. That,  pursuant  to  the  provisions 
of  section  309* e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331(b) 
(21 )  of  the  Commission  rules,  the  above- 
captioned  applications  are  hereby  desig- 
nated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  issues : 


; 
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determine    which    applicant 
ide   the   public   with   better 
advisory  service  based  on 
following  considerations: 

Location  of  the  fixed-base  opera- 
jroposed  radio  station  in  rela- 
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rms 
ity    to    provide    information 
to    primary    and    secondary 
(Rations  as  specified  in  Section 
Commission's  rules; 

radio  system  including 
dispatch  points;  and 
availability  of  the  radio  f  acili- 

fixed-base  operators, 
determine  in  light  of  the  evi- 
on  the  foregoing  is.sues 
either,    of    the    applications 
jranted. 

further  ordered.  That  to  avail 

of  an  opportunity  to  be  heard 

County,  Colorado  and  Leonard 

d  b  a  Orme   Flying   Service, 

to  5  1.221IC)   of  the  Commis- 

in  person  or  by  attorney, 

in  20  days  of  the  mailing  of 

file  with  the  Commission,  in 

a  written  appearance  stating 

to  appear  on  the  date  set  for 

present  evidence  on  the  is- 

in  this  Order.  Failure  to 

appearance  within  the  time 

nay  result  in  dismissal  of  the 

en  with  prejudice. 

I  ;^hief .  Safety  and  Special  Radio 
I  ureau. 


Adopteil:  July  24, 1973. 
Relea.seld:  July  26.  1973. 

i^HARLES   A.   HiGCINBOTHAM. 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

|FRDocp3-15863  Filed  7-31-73;8:45  am] 
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CABLt  TV  TECHNICAL  ADVISORY 
COMMITTEE   PANEL  3 

Ag«  nda  and  Notice  of  Meeting 


July  25,  1973. 
of  the  Cable  Television  Tech- 
>  isory  Committee  will  hold  an 
ing  on  Friday,  August  10,  1973, 
m.  The  meeting  will  be  held 
Building,   888   16th  Street, 
Wa^ington.  DC,  in  the  lower  level 
room.    The    agenda   of   the 
ill  include: 
statement  on  compatibility 
Requests  to  Panel  2  re  subjective 


Approval  of  draft,  local  oscillator 

ni  easiu-ement 
Rep<  rt  of  EIA — R4.2  work  on  direct 


sound      and     adjacent 
rkeasurements 


6.  Review  of  Panel's  present  objective 
and  direction 

7.  Other  business. 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mullins, 

Acting  Secretary. 

|FR  Doc.73-15862  Filed  7-31-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

SOUTHERN  BANCORPORATION,  INC. 

Proposed -Acquisition  of  World  Acceptance 
Corp. 

Southern  Bancorporation,  Inc.,  Green- 
ville, South  Carolina,  has  applied  for  the 
Board's  approval  under  section  3(a)  (1> 
of  the  Bank  Holding  Company  Act  (12 
U.S.C .  1 842  (a)(1)  to  become  a  bank  hold- 
ing company  <  38  Federal  Register  16111). 
At  the  same  time.  Southern  Bancorpora- 
tion, Inc.,  has  applied,  pursuant  to  sec- 
tion 4(c>(8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
■!  225.41b)  (2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  voting 
shores  of  World  Acceptance  Corporation, 
Greenville.  South  Carolina.  Notice  of  the 
application  was  published  in  newspapers 
of  general  circulation  in  each  of  the  44 
comrnunities  in  Georgia,  South  Carolina, 
and  Toxrs  in  which  the  consumer  finance 
and  in.'-.urance  activities  of  World  Ac- 
ceptnrre  Corporation  are  conducted. 

Ajinlicant  states  that  the  proposed 
.subsidi.iry  engages  in  the  activities  of 
making  co'isumer  finance  loans  and,  in 
the  Stiten  of  Georgia  and  South  Caro- 
lina, also  .T,rting  as  agent  for  the  sale 
of  credit  rrl  it^d  life,  accident  and  dis- 
ability insur'incn,  and  credit  related 
property  anc'.  rnsunlty  insurance  issued 
in  connection  with  extensions  of  credit 
by  World  Accept? nee  Corporation's  con- 
sumer fimnce  offices.  Such  activities 
haX'e  oeen  spocifi'::d  by  the  Board  in 
§  225.4' a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficien- 
cy, that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competion. 
confiicts  of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 
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Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  12,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  30. 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.73-15993  Filed  7-31-73:10:28  am] 


INTERIM   COMPLIANCE  PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

CLINCHFIELD  COAL  CO. 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows: 

(1)  ICP    Docket    No.    20219,    CLINCHFIELD 

COAL  COMPANY, 
Birchfield  No.  1  Mine,  USBM  ID  No.  44 

01884  0, 
Dante,  Virginia, 
Section  ID  No.  003  (Unit  #1 ) , 
Section  ID  No.  002  (Unit  #2) . 

(2)  ICP    Docket    No.    20222.    CLINCHFIELD 

COAL   COMPANY, 
Birchfleld  No.  2  Mine.  USBM  ID  No.  44 

02236  0, 
Dante,  Virginia, 
Section  ID  No.  001  (Unlt#l). 
Sectlc^  ID  No.  003  (Unit  #2) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  pubhc  hearing  as 
to  an  application  for  renewal  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  healing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  F.R.  11296,  July  15,  1970). 
as  amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oflQce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800.  1730  K 
Street,  NW..  Washington.  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

July  25,  1973. 
|PR  Doc.73-15777  FUed  7-31-73;8:45  am] 


(1)  ICP  Docket  No.  20249,  PEABODY  COAL 

COMPANY 
River  King  U.G.  No.   1  Mine,  USBM  ID 

No.  11  00725  0,  Freeburg,  Ullnols, 
Section  ID  No.  001   (Unit  1— Main  West 

Entries) , 
Section  ID  No.  012   (Unit  2 — Sub-main 

West  Entries) , 
Section  ID  No.  009   (Unit  3— Main  East 

Entries), 
Section  ID  No.  010  (Unit  4— 35th  North 

Panel), 
Section  ID  No.  004  (Unit  S — Main  South 

Entries) , 
Section  ID  No.  014  (Unit  6 — 40th  North 

Panel), 
Section  ID  No.  016  (Unit  7 — 45th  North 

Panel), 
Section   ID  No.   015    (Unit   8 — 3rd  East 

Panel), 
Section  ID  No.  018  (Unit  9 — Main  North 

Entries — Left  Side ) , 
Section  ID  No.  013   (Unit  10— 1st  North 

Panel), 
Section  ID  No.  017  (Unit  11— Iki^aln  North 

Entries — Right  Side) . 

(2)  ICP  Docket  No.  20720,  SOUTHERN  AP- 

PALACHIAN COAL  COMPANY 
Lens  Creek  No.  1  Mine,  USBM  ID  No.  46 

02784  0, 
Marmet,  West  Virginia, 
Section    ID    No.    001-0     (South    West 

Mains) , 
Section  ID  No.  001-1. 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  F.R.  11296,  July  15,  1970). 
as  amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofiBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

July  25,  1973. 
(FR  Doc.73-15776  Piled  7-31-73:8:45  am] 


PEABODY   COAL  CO.   AND   SOUTHERN 
APPALACHIAN  COAL  CO. 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows: 


NORTH  AMERICAN  COAL  CORP. 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
NoncompUance  with  the  Interim  Man- 
datory Dust  Standard/2.0  mg/m')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  20543,  THE  NORTH 
AMERICAN  COAL  CORPORATION,  Aulds 
Run  No.  2  Mine,  USBM  ID  No.  36  02602  0. 
Seward,  Pennsylvania,  Section  ID  No.  001 
(Mains),  Section  ID  No.  005  (4th  Left).  Sec- 
tion ID  No.  006  (2nd  Right) . 

(2)  ICP  Docket  No.  20545,  THE  NORTH 
AMERICAN  COAL  CORPORATION,  Cone- 
maugh  No.  1  Mine,  USBM  ID  No.  36  00928  0, 
Seward,  Pennsylvania,  Section  ID  No.  003 
(New  Mains),  Section  ID  No.  012  (3rd  Right 


off  New  Mains),  Section  ID  No.  010  (2nd 
Left  off  New  Mains),  Section  ID  No.  013  (3rd 
Left  off  New  Mains) ,  Section  ID  No.  014  (4lh 
Left  off  New  Mains) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  on  or  before  Aug.  16.  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  Part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  cop- 
ies of  which  may  be  obtained  from  the 
Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck. 

Chainnan, 
Interim  Compliance  Panel. 

July  26,  1973. 

JFR  Doc.73-15818  Filed  7-31-73;8:45  am] 

POSTAL  SERVICE 

INTERNATIONAL   MAIL 

Notice  of  Parcel  Post — People's  Republic 
of  China 

On  July  1,  1973,  the  U.S.  Postal  Serv- 
ice began  exchanging  air  and  surface 
parcels  with  the  People's  Republic  of 
China.  The  following  instructions  gov- 
ern ma^tfing  of  the  parcels. 

Wewht  Limit:  44  pounds. 

Dimension:  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3»2 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  Inches  in 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing:  Compulsory. 

Postal  Forms  Required:  One  Form 
2966-A,  2  Forms  2966. 1  Form  2972. 

Surface  Parcel  Rates:  Two  poimds  or 
less,  $1.30;  each  additional  pound  or 
fraction,  40  cents. 

Air  Parcel  Rates:  Four  oimces  or  less, 
$2.15;  each  additional  4  ounces  or  frac- 
tion, 95  cents. 

Special  Handling:  Available  to  port  of 
dispatch  only. 

Registration:  No  provision. 

Insurance:  No  provision. 

Full  Name  of  Country:  Parcels  must 
be  addressed  to  the  People's  Republic  of 
China.  The  country  name  may  not  be 
abbreviated. 

Limitations:  If  the  following  limits  ap- 
plicable to  the  addressee  for  the  below 
listed  items  are  exceeded,  authorities  of 
the  People's  Republic  of  China  may  re- 
turn the  parcel  to  the  sender  or  dispose 
of  the  parcel  In  accordance  with  their 
internal  laws. 
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Description  of  articles 


Pakiel  1  mltatlon 


1. 


TlParlnf!  aid -r.. .=.:r.^  1  (ounc«  only) 

Meillcliii' ■  Reasonable  qua  ittty 

use  (certificate 

3.  Flint .". -  100  pieces 

4    fLuor  bhvles ; —  20 pieces 

/.    Suicharln I'ionnoes 

h   WooliMi  and  sUlt  fabrics  Jlouble  width) 3^  yards 

7.  Woolen  yarn 4- 2  pound? 

^.  Cotltin.  flai,  and  man-made  fiber  fabrics  (single    Vfh  yards 

width). 

''I.  r^pi-T. 1  pound  IJ^oun 

1'    Oouruift  [lowder 7  ounces 


Prohibitions:  (1>  Arms,  ammunition, 
and  explosives  of  all  kinds;  radio  tele- 
graphic receivers  and  transmitters;  Chi- 
nese currency,  bills  (including  checks) 
and  securities;  (2)  printed  matter,  man- 
uscripts, notes,  and  memoranda,  paper 
matrices,  negatives,  photographs,  phono- 
graph records,  cinematographic  films, 
loaded  sound-receiving  tapes  (wire),  if 
the  contents  are  deemed  harmful  polit- 
ically, economically,  culturally  and  mor- 
ally to  China,  (3)  narcotics,  opium,  mor- 
phine, heroin,  cocaine,  and  implements 
for  smoking  them;  poisonous  drugs;  im- 
developed  exposed  photographic  plates 
and  films;  medicine  without  packing  and 
trade  marks.  Also  see  section  312,  U.S. 
Postal  Service  Publication  42,  Interna- 
tional Mail  for  a  list  of  items  which  may 
not  be  sent  by  parcel  post  to  any  countrs'. 

Import  Restrictions:  Gift  parcels  are 
admitted  without  the  addressee  having 
to  obtain  an  imr>ort  permit,  if  the  value 
of  a  parcel  does  not  exceed  50  Yuans 
'.approximately  $25 )  and  the  total  value 
of  all  parcels  sent  to  one  addressee  in  a 
year  does  not  exceed  300  Yuans  >  approx- 
imately $155 > . 

(39  U.S.C.  401,  407 » 

Louis  A.  Cox. 
General  Counsel. 
July  27,  1973. 

[PR  Doc. 73-15858  Filed  7  31-73:8  45  atn] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

IPlle  No.  500-1) 

AADAN   CORP. 

Order  Suspending  Trading 

July  26,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $.10  par  value,  and  all  other  secu- 
rities of  Aadan  Corporation,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  Inter- 
est and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section 
15<ci  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  27,  1973  through  August  5,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  DOC73-15824  Piled  7-31-73;8.45  am] 


[Pile  No.  24SF-39431 

CONSOL  DATED  MOGUL  MINING  CO., 
INC. 

Order  Perfianently  Suspending  Exemption 

July  26,  1973. 
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7,  1972,  Consolidated 
Miitng  Co.,  Inc.   ("Consolidated 
;22  Newhouse  Building,  10  Ex- 
Salt  Lake  City,  Utah  841 11, 
the  Commission  a  Notification 
offering  of  3,000,000  shares 
stock  at  $.10  per  share,  for 
;e  of  obtaining  an  exemption 
registration  requirements  of 
ties  Act  of  1933,  pursuant  to 
iiions  of  section  3ib)    thereof 
ion  A  thereunder.  The  com- 
incorporated  on  May  6,  1970, 
of  conducting  explora- 
operations. 

&  Co.,  a  broker-dealer 

principal  place  of  business  in 

City,  Utah,  was    named  as 
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pi  irpose 
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required). 


300  pieces 
80  pieces 
7  ounces 
9^4  yards 
6  pounfLs 
4:2  H  yards 

4  pounds  6  ounces 
28  ounces 


U 


Coiimission,  on  November  8.  1972, 

suspended  the  Regulation  A 

of  Consolidated  Mogul  Min- 

tating  it  had  reason  to  believe 

F  egulation  A  exemption  was  not 
DO  Consolidated  Mogul  pursu- 
prohibitions  of  Rule  252(d)(2) 
ion  A.  in  that  the  underwriter, 
!rson  &  Co.,  was  the  subject  of 
mt  injunction  for  violations  of 
a)  of  the  Securities  Exchange 
entered  on  April  18,  1969  in 
United   States    District   Court   for 


i\e 


I  otification  and  Offering  Circu- 
Ccnsolidated  Mogul    omitted  to 
terial  facts  necessary  in  order 
the  statements  made.  In  the 
circumstances  imder  which 
made,  not  misleading  and  con- 
true  statements    of  material 
Icularly  with  respect  to : 

disposition    of    shares    by 
(Jhachas  and  Charles  Foote  and 
ase  of  shares  by  J.  William 
ThadB.  Emery; 

relationship  between  Gregory 

and  Station  Zebra,   Inc.   and 

of    mining    claims    between 

and  Consolidated  Mogul ;  and 

prior  aflillation  of  Gregory 

ith  Consolidated  Mogul  as  of- 

dirdctor,  promoter,  and  principal 

1:  older. 


3.  The  terms  and  conditions  of  Reg- 
ulation A  had  not  been  complied  with 
In  that: 

(a)  Items  2  and  3  of  the  Notification 
did  not  list  Gregory  Chachas  as  a  pred- 
ecessor and  a  promoter ; 

(b)  Item  6  of  the  Notification  failed  to 
describe  the  injunction  against  the 
underwriter,  V.  E.  Anderson  &  Co.;  and 

(c)  Item  9  of  the  Notification  failed  to 
reflect  certain  transfers  of  its  shares  be- 
tween former  and  present  ofQcers. 

4.  The  offering,  if  made,  would  have 
been  in  violation  of  Section  17  of  the 
Securities  Act  of  1933. 

ni 

No  hearing  having  been  requested  by 
Consolidated  Mogul  Mining  Co.,  Inc. 
within  thirty  days  after  the  entry  of  an 
order  temporarily  suspending  the  ex- 
emption of  the  Issuer  under  Regulation 
A,  the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  of  the  Is- 
suer under  Regulation  A  be  permanently 
suspended; 

It  is  ordered.  Pursuant  to  Rule  261  fa) 
of  the  general  rules  and  regulations 
under  the  Seciuities  Act  of  1933,  as 
amended,  that  the  exemption  of  Con- 
solidated Mogul  Mining  Co.,  Inc.  imder 
Regulation  A  be,  and  it  hereby  is,  per- 
manently iuspended. 

By  the  Commission. 

I  SEAL  1  Ronald  f.  Hunt, 

Secretary. 

[FR  Doc.73-15825  Piled  7-^l-73;8:45  am] 


[File  No.  500-1  ] 

FEDERATED  FRANCHISES,   INC. 

Order  Suspending  Trading 

'   July  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu- 
rities of  Federated  Franchises,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  requii'ed  in  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10:30  a.m.  (e.d.t.)  July  26,  1973  through 
midnight  (e.d.t.)   August  4,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc. 73-1 5823  Filed  7-31-73:8:45  am] 


(811-1192] 

TRANSATLANTIC  FUND  LTD. 

Proposal  To  Terminate  Registration 

Notice  is  hereby  given  that  the  Com- 
mission  proposes,   pursuant  to  section 
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8(f)  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare  by  order  upon 
Its  own  motion  that  Transatlantic  Fund 
Limited  ("Fund").  Room  215,  20  Ex- 
change Place,  New  York,  New  York  10005 
a  corporation  chartered  under  the  Com- 
panies Act  of  Canada,  and  registered 
under  the  Act  as  an  openend,  diversified 
management  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Fund  was  organized  in  Cancida  on 
April  7,  1959,  and  pursuant  to  an  order  of 
the  Commission  permitting  registration 
under  the  Act,  Fund  filed  a  Notification 
of  Registration  on  Form  N-8A  and  a  Reg- 
istration Statement  on  Form  N-8B-1 
with  the  Commission  on  December  31, 
1962. 

Pursuant  to  shareholder  approval,  on 
October  31,  1963  Fund  transferred  sub- 
stantially all  of  its  assets  to  its  successor 
corp>oration.  Transatlantic  Fund,  Inc. 
("Transatlantic"),  a  Maryland  corpora- 
tion also  registered  imder  the  Act,  in 
exchange  for  shares  of  Transatlantic's 
common  stock,  which  stock  was  there- 
upon distributed  to  Fund's  shareholders 
and  the  Fund  was  subsequently  dis- 
solved. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order,  and  upon  the 
effectiveness  of  such  order,  which  may 
be  issued  upon  the  Commission's  own 
motion  where  appropriate,  the  registra- 
tion of  such  company  shall  cease  to  be  in 
efifect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Augiist 
21,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Fund  at  the  address  stated  above.  Proof 
of  service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  matter  herein  may  be 
Issued  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-15801  Piled  7-31-73:8:45  am] 


[811-1910] 


FIRST   DIVERSIFIED   MUTUAL   FUNDS, 
INC. 

Proposed  Termination  of  Registration 

July  26,  1973. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare  by  order  upon 
Its  own  motion  that  First  Diversified 
Mutual  Funds,  Inc.  ("Fund"),  475  Fifth 
Avenue,  New  York,  N.Y.  10017,  a  corpora- 
tion organized  under  the  laws  of  the 
State  of  New  York,  and  registered  under 
the  Act  as  a  closed-end,  diversified  man- 
agement investment  company,  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act. 

Fund  was  organized  in  New  York  on 
February  5,  1969  and  filed  a  Notifica- 
tion of  Registration  on  Form  N-8A  and 
a  Registration  Statement  on  Form  N- 
8B-1  under  the  Act  with  the  Commis- 
sion on  August  4,  1969.  Fimd  also  filed  a 
Registration  Statement  on  Form  S-5 
under  the  Securities  Act  of  1933  ("1933 
Act")  on  November  4,  1969.  However, 
that  Registration  Statement  has  never 
been  declared  effective,  and  Counsel  for 
the  Fund  has  informed  the  Commission 
that  the  Fund  has  no  intention  of  offer- 
ing its  securities  to  the  public  or  of  other- 
wise engaging  in  the  business  of  an  in- 
vestment company. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  "investment  com- 
pany" any  issuer  whose  outstanding  se- 
curities are  beneficially  owned  by  not 
more  than  100  persons  and  w-hich  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order,  which  may  be  issued 
upon  the  Commission's  own  motion 
where  appropriate,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  late^  than  Au- 
gust 21,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities    and     Exchange     Commission, 


Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Fund  at  the 
address  stated  above.  Proof  of  service  (by 
affldivit,  or  in  case  of  an  attomey-at-law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  matter  herein  may  be  issued  by 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  ,    Ronald  F.  Hunt, 

Secretary. 

(FRDoc.73-15802  Filed  7-31-73;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  974;  Amdt.  6] 
ILLINOIS 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Illinois  as  a  major 
disaster  area  following  fiooding,  high 
winds  and  lake  storms  beginning  on  or 
about  March  1,  1973,  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  in  the  following  additional 
county:  DeKalb.  (See  38  FR  12179,  38 
FR  13586,  38  FR  14897,  38  FR  16812,  38 
FR  18064  and  38  FR  19294) 

Applications  may  be  flled  at  the: 

Small  Business  Administration 
Branch  Office 

Ridgely  Building,  Room  816 
902  East  Monroe  Street 
Springfield,  Illinois  62701 

and  at  such  temporary  ofiBces  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  September  18,  1973. 

Dated:  July  24,  1973. 

Thomas  S.  Kleppe, 

Administrator. 
[FR  Doc.73-15799  Filed  7-31-73;8:45  am] 


[Notice  of  Disaster  Loan  Area  973;  Amdt.  4] 

MISSOURI 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Missouri  as  a  major 
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disaster  area  following  heavy  rains  and 
flooding  beginning  on  or  about  March  6, 
1973,  applications  for  disaster  relief  loans 
wUl  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  the 
following  counties:  Howell  and  Oregon. 
(See  38  FR  10339,  38  FR  12179,  38  PR 
14897  and38FR  16812) 
Applications  may  be  filed  at  the : 

Small  Business  Administration 
District  Office 

210  North  12tli  Street.  Room  520 
St.  Louis.  Missouri  63101 

and  at  such  temporary  oCBces  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
IfAv:  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  September  17,  1973. 

Dat«l:  July  20,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.73-15795  PUed  7-31-73;8:45  am) 


(Notice  of  I>lsast«r  Loan  Area  1006] 

NEW  YORK 

Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  New  York  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  June  28. 
1973,  applications  for  disaster  relief 
loans  will  be  accepted  by  the  Small  Busi- 
ness Administration  from  flood  victims 
in  the  following  Counties:  Columbia, 
Delaware,  Dutchess,  Rensselaer,  Sullivan 
and  Ulster. 

Applications  may  be  filed  at  the: 

Small  Business  Administration 
Regional  Office 
26  Federal  Plaza— Room  3930 
New  York,  New  York  10O07 

and  at  such  temporary-  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  imder  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  imder 
the  announcement  must  be  filed  not  later 
than  September  18,  1973. 

Dated:  July  24,  1973. 

Thomas  S.  Kleppe, 

Administrator.^ 

(FR  Doc.73-15798  Filed  7-31-73;8;45  am] 


[Notice  of  Disaster  Loan  Area  1005) 

PENNSYLVANIA 

Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Pennsylvania  as  a 
major  disaster  area  following  severe 
storms  and  flooding  beginning  on  or 
about  June  27,  1973,  applications  for  dis- 
aster relief  loans  will  be  accepted  by  the 
Small  Business  Administration  from 
flood  victims  in  the  following  Counties: 
Berks,  Bucks,  Chester.  Delaware,  Lan- 
caster, Monroe,  Montgomery  and  Wayne. 


Applications  may  be  filed  at  the: 

Small 
Regional 


Busl  ness 


Adm  In  Istrat  Ion 
Office 

1  Decker  Square — East  Lobby  Suite  400 
Bala  Cyrwyd,  Pennsylvania  19004 


su<  h 


temporary  ofiQces  as  are  es- 
Such  addresses  will  be  an- 
ocally.  Applications  will  be 
under  the  provisions  of  Public 


and  at 
tablished. 
nounced 
processed 
Law  93-2^ 

Applica  ions  for  disaster  loans  imder 
this  annooncement  must  be  filed  not 
later  than  September  17,  1973. 

Dated;  ,  uly  23,  1973. 


[PR  Doc 


[Notice  of  pisaster  Loan  Area  998:  Amdt.  1  ] 

TENNESSEE 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  re£  ult  of  the  President's  declara- 
tion of  the  State  of  Tennessee  as  a  major 
disaster  ai  ea  following  severe  storms  and 
flooding  beginning  on  or  about  May  26, 
1973,  appl  cations  for  disaster  relief  loans 
will  be  ac:epted  by  the  Small  Business 
Administr  ition  from  flood  victims  in  the 
following  additional  counties;  Overton 
and  Whitd.  (See  38  FR  18596). 

Applica  ions  may  be  filed  at  the: 


Small  Business 
District 
500  Unloh 
Nashville 


and  at 

tablished 

nounced 

cessed 

93-24. 

Applica 
this 
later  tha 


[FR  Doc. 
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Thomas  S.  Kleppe, 
Administrator. 

3-15797  Piled  7-31-73:8:45  am] 


Admin  istration 
Office 
Street 
Tennessee  37219 


su  ;h 


temporary  offices  as  are  es- 

Such   addresses   will   be  an- 

Ikcally.  Applications  will  be  pro- 

under    the   provisions    of    P.   L. 

ions  for  disaster  loans  under 
announcement   must   be  filed   not 
September  17,   1973. 


Dated:  July  23,  1973. 

Thomas  S.  Kleppe, 

Administrator. 


3-15796  Filed  7-31-73; 8: 45  am] 


TARIFF  COMMISSION 
Washington 

[337-L-461 

CLOSED  TOE  CIRCULAR  HOSIERY 
KNITTiriG   MACHINES  AND   DEVICES 

Notice  of  Dismissal  of  Preliminary  inquiry 
On  the  basis  of  the  submissions  made 
to  the  Co  nmission  by  interested  parties, 
the  Tarif]  Commission  on  July  24,  1973, 
dismissed  preliminary  inquiry  337-L-46 
(December  2,  1971,  36  FR  23018)  without 
a  determi  nation  on  its  merits. 

By  ord(  r  of  the  Commission. 

Issued:  July  27,  1973. 

Kenneth  R.  Mason,^ 
Secretary. 

[PR  Doci:3-15816  PUed  7-31-73;8:45  tjn] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
CARCINOGENS 

Notice  of  Meetings 

Notice  is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Carcino- 
gens, established  under  section  7(b) 
of  the  WUliams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656),  will  meet  on  the  following  dates: 
Thursday,  August  2,  1973,  at  9:30  a.m. 
and  Friday,  August  3.  1973,  at  8:30  a.m. 
in  Conference  Room  B  of  the  Depart- 
mental Auditorium,  located  on  Consti- 
tution Avenue  between  12th  and  14th 
Streets,  NW.,  Washington.  D.C.;  Tues- 
day, August  7,  1973  at  9:30  a.m.  and 
Wednesday,  August  8,  1973,  at  8:30  a.m. 
in  Conference  Room  B  of  the  Depart- 
mental Auditorium  (same  address  as 
above) ;  and  Wedne.sday,  August  15,  1973 
at  9:30  a.m.  and  Thursday,  August  16, 
1973  at  8:30  a.m.  in  Conference  Room 
102  A,  B.  C,  and  D  of  the  Main  Labor 
Building,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

The  agenda  provides  for  further  dis- 
cussion by  the  committee  of  the  develop- 
ment of  recommendations  for  a  standard 
on  carcinogens. 

The  meetings  shall  be  open  to  the  pub- 
lic. Written  data,  views,  or  argiunents 
concerning  the  subject  to  be  considered 
may  be  filed,  together  with  25  copies 
thereof,  with  the  Committee's  Executive 
Secre'nry  up  to  the  close  of  business  on 
August  15.  1973.  Submissions  timely  re- 
ceived vsill  be  provided  to  the  members 
of  the  Committee  and  will  be  included  in 
the  record  of  the  meetings. 

Oral  comments  may  be  made  to  the 
extent  that  the  committee  permits.  Per- 
sons wishing  to  make  oral  comments  at 
any  of  the  meetings,  should  submit  a 
written  request  to  be  heard,  together  with 
25  copies  thereof,  to  the  Executive  Sec- 
retary as  soon  as  Is  practical  before  the 
beginning  of  the  meeting.  The  request 
must  contain  a  short  summary  of  the 
intended  presentation  and  an  estimate 
of  the  amount  of  time  that  will  be  needed. 
At  the  meeting  the  chairman  will  an- 
nounce whether  oral  presentation  will 
be  allowed,  and,  if  so,  under  what  condi- 
tions. 

All  WTitten  communications  should  be 
addressed  as  follows: 

Milton    W.    Umbenhouer,    Acting    Executive 

Secretary 
Standards     Advisory     Committees,     OSHA- 

OSMC 
RaUway  Labor  Building.  Room  509 
U.S.  Department  of  Labor 
Washington,  D.C.  20210 

Signed  at  Washington,  D.C.  this  30th 
day  of  July  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-15995  PUed  7-31-73:10:29  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  309] 
ASSIGNMENT  OF  HEARINGS 

July  27, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  apn 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  In  the  Official  Docket  of  the 
Commission.  An  attempt  wiU  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication.  ^ 

FD-20812,  RaUway  Express  Agency,  Inc., 
Notes,  Pre-Hearlng  Conference  is  continued 
to  August  7,  1973,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, DC. 

MC-P  11804,  Dallas  &  Mavis,  Inc., — Control 
and  Merger — Dallas  &  Mavis  Forwarding 
Co.,  Inc.,  now  being  assigned  hearing  Oc- 
tober 1,  1973  (1  week),  at  Chicago,  111.,  in 
a  hearing  room  to  be  later  designated. 

MCC  8075,  Absco,  Inc.,  The  Collins  Packing 
Company,  Tlie  Selected  Meat  Company, 
The  Waldock  Company,  and  Thomas  In- 
dustries, Inc., — Investigation  of  Operations 
and  Practices  and  Revocation  of  Permit, 
now  being  assigned  hearing  September  24, 
1973  (1  day) ,  at  Columbus,  Ohio,  in  a  hear- 
ing room  to  be  later  designated. 

MC  116763  Sub  233,  Carl  Subler  Trucking, 
Inc.,  now  being  assigned  hearing  Septem- 
ber 25,  1973,  (2  days),  at  Columbus,  Ohio, 
In  a  hearing  room  to  be  later  designated. 

M(3C  8088,  Point  Express,  Inc. — Investigation 
and  Revocation  of  Certificates — now  being 
assigned  hearing  September  27,  1973,  at 
Columbus,  Ohio,  In  a  hearing  room  to  be 
later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-15838  Piled  7-31-73;8:45  am] 


[Under  Rev.  SO  No.   1002;   Car  Distribution 
Direction  No.  93;  Amdt.  2] 

ATLANTA  AND  WEST  POINT   RAIL   ROAD 
CO. 

In  the  matter  of  Atlanta  and  West 
Point  Rail  Road  Co.  Carolina,  Clinch- 
field  and  Ohio  Railway,  Georgia  Rail 
Road  &  Banking  Co.,  Louisville  and 
Nashville  Railroad  Co.,  Seaboard  Coast 
Line  Railroad  Co.,  the  Western  Railway 
of  Alabama. 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  93  and  good  cause 
appearing  therefor: 

It  is  ordered,  Tliat: 

Car  Distribution  Direction  No.  93  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  if)  for  para- 
graph (f)  thereof: 

(f)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  August  3U 


1973,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at 
11:59  p.m.,  July  31,  1973,  and  that  this 
amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C,  July  24, 
1973. 

Interstate    Commerce, 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(PR  Doc.73-15843  Piled  7-31-73:8:45  am] 


[Ex  Parte  No.  241;  Exemption  No.  46] 

ERIE    LACKAWANNA    RAILWAY    CO.    AND 
PENN  CENTRAL  TRANSPORTATION  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  Erie  Lack- 
awanna Railway  Company,  (EL), 
Thomas  F.  Patton  and  Ralph  S.  Tyler, 
Jr.,  Ti-ustees,  and  the  Penn  Central 
Transportation  Company,  George  P. 
Baker,  Richard  C.  Bond,  and  Jervis 
Langdon,  Jr.,  Trustees  (PC),  have  each 
agreed  to  the  imrestrlct€d  use  by  the 
other  of  its  plain  gondola  cars  less  than 
61  ft.  in  length;  and  that  such  mutual 
u.se  of  gondola  cars  will  increase  cax 
utilization  by  reductions  in  switching 
and  movements  of  empty  gondola  cars. 

It  is  ordered.  That,  pursuant  to  the  au- 
thority vested  In  me  by  Car  Service  Rule 
19,  plain  gondola  cars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  388,  issued  by  W.  J. 
Ti'ezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "GB", 
wliich  are  less  than  61  ft.  0  In.  long,  and 
which  bear  the  repoi-ting  marks  listed 
herein,  may  be  used  by  the  EL  and  the 
PC  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 


EL 

Reporting  Marks 

PC 

EL 

EKIE 

...  BAA 
...  BWC 

NH            PCB 
NYC         V&E 
I'CA         PRK 

TOO 

DLAW 

...  CASO 

Effective  July  23,  1973. 

Expires  August  31,  1973. 

Is.sued  at  Washington,  D.C,  July  23, 
1973. 

Interstate  Commerc* 

Commission, 
R.  D.  Pfahler, 

Agent. 

[PR  Doc.73-15844  PUed  7-31-73:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  27,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from 
the  requirements  of  Section  4  of  the  In- 
terstate Commerce  Act  to  permit  com- 
mon carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  August  16,  1973. 

FSA  No.  42720 — Class  and  Commodity 
Rates  Between  Points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  Agent, 
(No.  671),  for  interested  raU  carriers. 
Rates  on  various  commodities,  in  car- 
loads, as  described  in  the  application, 
from,  to  and  between  points  in  Texas, 
over  interstate  routes  through  adjoining 
states. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  states  not  subject  to  the 
same  competition. 

Tariff — Supplement  27  to  Texas- 
Louisiana  Freight  Bureau,  Agent,  tariff 
87-J,  I.C.C.  No.  1159.  Rates  are  published 
to  become  effective  on  August  25, 1973. 

AGGREGATE-OF-INTERMEDIATES 

FSA  No.  42721 — Class  and  Commodity 
Rates  Between  Points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  Agent, 
(No.  670),  for  interested  rail  caniers. 
Rates  on  various  commodities.  In  car- 
loads, as  described  In  the  application, 
from,  to  and  between  points  In  Texas, 
over  interstate  routes  through  adjoining 
states. 

Grounds  for  relief — ^Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff — Supplement  27  to  Texas- 
Louisiana  Freight  Bureau,  Agent,  tariff 
87-J,  I.C.C  No.  1159.  Rates  are  published 
to  become  effective  on  August  25,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-15839  Filed  7-31-73:8:45  am] 


[Rev.  S.O.  994:   I.C.C.  Order  74;   Amdt.  3] 

PENN    CENTRAL   TRANSPORTATION    CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  74  (Penn  Central  Transporta- 
tion Company,  George  P.  Baker,  Rich- 
ard C.  Bond,  and  Jervis  Langdon,  Jr. 
Ti-ustees)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  74  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
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(g)      for     paragraph     (g)     submiss 


argume^its 
copies  0 
shall  be 
before 

represeiitation 
petitiorii  (rs 
terial  o' 
availably 
Offices 
Comraiskion 


paragraph 
thereof: 

ig)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  31,  1973. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
July  31.  1973,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer- 
ican Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  sei-vice  and  car  hire  agreement  under  ^ess 
the  terms  of  that  agreement,  and  upoq^    Notic* 
the  American  Short  Line  Railroad  A^  matter 
sociation:  and  that  it  be  filed  with  the     be  giv 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  24, 

1973. 

Interstate  Commerce 

Commission. 
R.  D.  Pfahler, 

Agent. 


Washini  ;ton 
ho\  rs 


on   of   written   data,   views,   or 
An     original     and    fifteen 
such  data,  views,  or  arguments 
filed  with  the  Commission  on  or 
<l>ctober  1,  1973.  A  copy  of  each 
should   be   served    upon 
representative.  Written  ma- 
suggestions   submitted  will  be 
for  public   inspection  at  the 
of    The    Interstate    Commerce 
12th     and     Constitution, 
D.C..  during  regular  busi- 


to  the  general  public  of  the 
lerein  under  consideration  will 

by  depositing  a  copy  of  this 

the  OfBce  of  the  Secretary  of 
Con^mission  for  public  inspection  and 

a  copy  thereof  with  the  Direc- 
Offifce  of  the  Federal  Register. 


en 
ill 


notice 

the 

by  filinj 

tor. 


th^ 


By 

[SEAL 
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Commission. 

Robert  L.  Oswald. 

Secretary. 

(PR  D<lc.73-15846  Piled  7-31-73;8:45  am] 


I  No.  MC-C-81301 

ANDERSON   PEAT  CO.   AND  MICHIGAN 
PEAT  CO. 

Petition  for  Issuance  of  Declaratory  Order 

i  NOTICE  OF  FILING  OF  PETITION 
FOR  ISSUANCE  OF  A  DECLARATORY 
ORDER",  filed  July  20.  1973.  Joint  peti- 
tioners: ANDERSON  PEAT  COMPANY 
Waterford.     Mich.     MICHIGAN     PEAT 
COMPANY.     Valley     Forge.    Pa.     Peti- 
tioners' representative:  William  L.  Slover 
1224  Seventeenth  Street.  N.W.  Washing- 
ton. DC.  20036  By  joint  petition  filed 
July   20.    1973.   the   above-named   peti- 
tioners   request    that    the    Commission 
i.^sue  a  declaratorj'  order,  pursuant  to 
5   U.S.C.    554'e',    determining    affirma- 
tively that  the  for-hire  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  "peat  and  peat  humus." 
is  exempt  from  economic  regulation  by 
this  Commission  under  the  provisions  of 
Section  203 1  b  >  1 6 '  of  the  Interstate  Com- 
merce Act.  Petitioners  submit  that  the 
issue  arises  because  of  an  inappropriate 
distinction  made  by  the  Bureau  of  Op- 
erations  in   Administrative   Ruling   No. 
119.  exempting  from  economic  regulation 
"peat  moss,  dried,  shredded,  fori  baled," 
but  not  exempting  "peat,  for  use  as  an 
organic  fertilizer,  wet  with  water  and 
other  solutions,  decomposed  in  a  pressure 
vessel   and   dried."   Petitioners   contend 
that  the  latter  category  of  peat  does  not 
exist  and  should  properly  be  classified 
as  "processed  sewage  and  sludge."  Peti- 
tioners   further    aver    that    they    have 
recently    encountered    difficulties    with 
State  and  local  officials  because  of  con- 
fusion and  ambiguity  resulting  from  the 
erroneous  distinction  made  in  Adminis- 
trative  Ruling   No.    119.   and    they    ask 
that     this     RuUng     be     revoked     and 
rescinded  summarily  and  immediately,  or 
that  the  enoneous  "peat '  listing  be  de- 
leted thereform. 

No  oral  hearing  is  contemplated  at  this 
time,  but  anyone  wishing  to  make  repre- 
sentations in  favor,  or  against,  the  relief 
sought  In  the  petition  may  do  so  by  the 
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July  27,  1973. 

with    the    Commission    the 

of  pleading  copies  required  by 

General  Rules  of  Practice,  practi- 

accasionally  transmit  additional 

pleadings  directly  to  each  Com- 

Every  effort  has  been  made  to 

he  number  of  copies  filed  with 

in  order  to  minimize  the 

placed  upon  the  parties  and  the 

CommL^ion's     staff.     Accordingly,     the 

of  transmitting  additional  copies 

pleadings  directly  to  Commissioners  is 

favprcd  and  hereafter  such  copies 

returned  to  the  sender  by   the 


Robert  L.  Oswald, 
Secretary. 

|FR  d1c.73   15845  Filed  7-31-73;8:45  am) 


SCHNEIpER  TRANSPORT,  INC.  AND  B&L 
MOTOR   FREIGHT,   INC. 


ses.'^ion  of  the  Interstate  Com- 
mmis."?ion.  Division  1.  Acting  as 
ite  Division,  held  at  its  office 
ington.  DC.  on  the  17th  day  of 
73.  No.  MC-51146:   Sub-No.  242 
eJiDER  TRANSPORT.   INC.,  EX- 
PAPER   (Green  Bay,  Wis.), 
123235    (Sub-No.    16 >.    B    &   L 
FREIGHT.      INC..      EXTEN- 
PAPER  (Newark.  Ohio), 
consideration  of  the  record  in 
e-entitled  proceedings,  and  of: 
petition    of    Nelson    Freightways. 
May  7.  1973,  for  intervention 
a  tendered  petition  for  pub- 
and  further  hearing: 
jjoint  reply  by  applicants,  filed  May 
3;    and    good    caase    appearing 


viewed  in  the  context  of  applicants'  ulti- 
mate proposals  herein,  may  well  have 
caused  otherwise  interested  persons  to 
fail  to  protest  the  applications  and  pro- 
tect their  interests;  that,  accordingly, 
under  the  special  circumstances  here 
present,  a  notice  of  the  authority  actually 
granted  in  these  proceedings  will  be  pub- 
lished in  the  Federal  Register;  and  that 
within  30  days  from  the  date  of  such 
publication  any  person  with  a  proper  in- 
terest may  file  an  appropriate  petition 
for  leave  to  Intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  he  has  been  prejudiced  by 
a  lack  of  notice  of  the  operations  author- 
ized in  this  proceeding; 

It  is  ordered.  That  Nelson  Freightways, 
Inc.,  be,  and  it  is  hereby,  permitted  to 
intervene  in  these  proceedings,  and  to 
appear  and  participate  in  all  further  pro- 
ceedings therein. 

It  is  further  ordered.  That  the  tendered 
petition  embraced  in  (1)  above,  be,  and 
it  is  hereby,  accepted  for  filing. 

It  is  further  ordered.  That  the  pro- 
ceedings be,  and  they  are  hereby,  re- 
opened for  further  processing  under 
modified  procedure. 

It  is  further  ordered.  That  notice  of  the 
authority  sought  as  granted  in  the  find- 
ings and  order  entered  in  these  proceed- 
ings on  February  1,  1973,  be  pubhshed 
in  the  Federal  Register. 

It  is  further  ordered.  That  September 
19.  1973.  be,  and  it  is  hereby,  fixed  as  the 
date  on  or  before  which  applicants  may 
file  verified  statements  in  support  of  the 
application;  that  October  18,  1973,  be. 
and  it  is  hereby,  fixed  as  the  date  on  or 
before  which  Nelson  Freightways  and  in- 
terveners, if  any  there  be.  may  file  veri- 
fied statements  in  opposition;  and  that 
October  29,  1973.  be,  and  it  is  hereby, 
fixed  as  the  date  on  or  before  which 
applicants  may  file  verified  statements 
in  rebuttal. 

It  is  further  ordered.  That  after  ex- 
piration of  the  time  period  fixed  by  this 
order  for  the  filing  of  verified  statements, 
this  proceeding  be,  and  It  is  hereby,  re- 
ferred to  an  appropriate  board  for  fur- 
ther consideration  and  disposition. 

By  the  Commission,  Division  1,  Act- 
ing as  an  Appellate  Division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-15837  Piled  7-31-73:8:45  am] 


p|3earing.  That  while  the  language 
:d  in  the  territorial  descriptions 
pplications  as  originally  filed  and 
connotes  a  non-radial  opera- 
reference  therein  to  a  named 
facilities    at    Litchfield,    HI., 


hjd 

tlie 


(No.  35863]      ' 

MONTANA  INTRASTATE  RAIL  FREIGHT 
R^ES  AND  CHARGES,    1973 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  2,  held 
at  its  office  in  Washington,  D.C.,  on  the 
16th  day  of  July,  1973. 

By  joint  petition  filed  on  June  29,  1973. 
Burlington  Northern  Inc.;  Chicago.  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company;  and  Union  Pacific  Railroad 
Company,  common  carriers  by  railroad 
operating  within  the  State  of  Montana, 
aver  that  the  Public  Service  Commission 
of  Montana  has  refused  to  authorize  or 
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to  permit  certain  increases  in  rates  or 
charges  on  particular  commodities  or 
services  in  intrastate  commerce  within 
Montana  corresponding  to  the  increases 
which  have  been  permitted  on  the  same 
commodities  or  services  by  this  Commis- 
sion as  pertains  to  interstate  commerce. 
The  increases  at  issue  and  the  corres- 
ponding interstate  proceedings  are  listed 
below. 

(1)  grain,  grain  products,  and  feeds; 
switching  charges;  lead  and  zinc  ores  and 
concentrates;  and  sugar:  Ex  Parte  No. 
256,  Increased  Freight  Rates  and 
Charges,  1967,  329  I.C.C.  854,  332,  I.C.C. 
280; 

(2)  grain,  grain  products,  and  feeds; 
and  coal:  Ex  Parte  No.  259,  Increased 
Freight  Rates,  1968,  332  I.C.C.  590,  332 
I.C.C.  714; 

(3)  sugar  or  sugar  beets:  Ex  Parte  No. 
262.  Increased  Freight  Rates.  1969.  337 
I.C.C.  436; 

(4)  sugar  beets;  and  prepared  animal 
and  poultry  feed:  Ex  Parte  No.  265,  In- 
creased Freight  Rates,  1970  and  1971. 
339  I.C.C.  125  [Ex  Parte  No.  267,  which 
is  reported  in  the  same  decision  is  not  in 
issue  as  pertains  to  these  commodities] ; 

(5)  rates  and  charges  generally:  Ex 
Parte  No.  281,  Increased  Freight  Rates 
and  Charges,  1972.  341  I.C.C.  288;  and 

(6)  rates  and  charges  on  the  move- 
ment of  pulpwood  chips  generally,  the 
sought  level  of  which  was  denied  by  the 
Montana  Public  Service  Commission  in 
Its  Docket  No.  6102  by  Order  No.  4082 
entered  on  December  15,  1972;  this  level 
would  incorporate  general  increases 
through  the  level  authorized  on  inter- 
state commerce  in  Ex  Parte  No.  281. 

Wherefore,  and  for  good  cause: 

It  is  ordered.  That  pursuant  to  sec- 
tion 13  of  the  Interstate  Commerce  Act, 
an  Investigation  be,  and  it  is  hereby,  in- 
stituted into  the  matters  and  things  pre- 
sented in  the  petition  to  determine 
whether  the  present  intrastate  rates  and 
charges  as  set  forth  above  and  more 
particularly  in  the  petition  are  in  any 
manner  unlawful  under  section  13(4)  of 
the  act  and,  if  warranted,  to  enter  an 
appropriate  order  thereunder. 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  the 
State  of  Montana  be,  and  they  are  here- 
by, made  respondents  to  this  proceeding. 

It  is  further  ordered.  That  any  person 
Intending  to  participate  in  this  proceed- 
ing shall  notify  this  Commission  by  filing 
with  the  Commission's  Office  of  Proceed- 
ings, Room  5342,  12th  Street  and  Con- 
stitution Avenue.  NW.,  Washington,  D.C., 
20423,  on  or  before  September  4.  1973, 
an  original  and  one  copy  of  a  statement 
of  his  intention  to  participate;  and  that 
a  service  list  shall  be  prepared  and  made 
available  to  persons  responding  to  this 
order,  containing  the  names  and  ad- 
dresses of  all  parties  to  this  proceeding, 
upon  whom  copies  of  all  pleadings  must 
be  served;  thereafter,  the  nature  of 
further  proceedings  will  be  designated. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents; that  the  State  of  Montana  be  noti- 
fied of  this  proceeding  by  sending  a  copy 


of  tills  order  by  certified  mall  to  the 
Governor  of  Montana,  Helena,  Mont, 
and  a  copy  to  the  Public  Service  Com- 
mission of  Montana,  Helena,  Mont. ;  and 
that  notice  of  this  proceeding  be  given 
to  the  general  public  by  depositing  a  copy 
of  this  order  in  the  office  of  the  Com- 
mission's Secretary  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federad 
Register  for  publication  in  the  Federal 
Register. 

Tills  is  not  a  major  Federal  action  sig- 
nificantly aCfecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission.  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-15836  PUed  7-31-73;8:45  am] 


[Rev.  S.  O.  994;  I.C.C.  ORDER  75;  Amdt.  31 

WESTERN   MARYLAND   RAILWAY  CO. 

Rerouting  or  Division  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  75  (Western  Maryland  Rail- 
way Company)  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  75  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31.  1973, 
unless  otherwise  modified,  changed,  of 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59  p.m., 
July  31,  1973,  and  that  this  order  shall  be 
served  upon  the  Association  of  Anierican 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation; and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  24, 
1973. 


Interstate    Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 

[PR  Doc.73-15842  PUed  7-31-73;8:45  am] 


[seal] 


[Notice  333] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212 (b>,  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  C.F.R. 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  jifter  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  efifect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 


tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  21,  1973. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74578.  By  order  entered 
July  17.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Shoemaker 
Trucking  Company,  a  corporation,  Boise, 
Idaho,  of  the  operating  rights  set  forth 
in  Certificates  Nos.  MC-1 14265.  MC- 
114265  (Sub-No.  4),  MC-114265  (Sub-No. 
5),  MC-114265  (Sub-No.  6).  MC-114265 
(Sub-No.  8),  MC-114265  (Sub-No.  9), 
MC-114265  (Sub-No.  11)  .and MC-114265 
(Sub-No.  13),  issued  by  the  Commission 
October  27,  1964.  August  21,  1967,  No- 
vember 27,  1967.  October  30.  1968.  No- 
vember 13.  1970.  August  6,  1971,  Decem- 
ber 7,  1972.  and  February  27,  1973,  to 
Ralph  Shoemaker,  doing  business  as 
Shoemaker  Trucking  Company,  Boise, 
Idaho,  authorizing  the  transportation  of 
lumber,  fertilizer,  wood  and  steel  trusses, 
laminated  wooden  beams,  construction 
supplies  and  materials,  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  scrap  metal, 
building  materials  and  supplies,  pipe, 
construction  equipment,  and  glue,  from, 
to,  or  between  points  in  Arizona,  Arkan- 
sas, California,  Colorado,  Idaho.  Iowa, 
Kansas,  Louisiana,  Minnesota.  Missouri. 
Montana,  Nebraska,  Nevada,  New  Mex- 
ico, North  Dakota,  Oklahoma.  Oregon, 
South  Dakota,  Texas,  Utah,  Washing- 
ton, and  Wyoming.  Raymond  D.  Givens, 
500  Wasliington  St.,  P.O.  Box  964,  Boise, 
Idaho  83701,  attorney  for  applicants. 

No.  MC-FC-74611.  By  order  of  July  24, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Tape-Films,  Inc.,  New 
York,  N.Y.,  of  Permit  No.  MC-1 35972 
Sub-No.  1,  issued  October  31,  1972,  to  Ex- 
pedited Transportation  Corporation,  Se- 
caucus,  N.Y.,  authorizing  the  transporta- 
tion of  film,  video  tape,  and  sound  tracks 
between  points  in  New  York  County, 
N.Y.,  on  the  one  hand.  and.  on  the  other, 
Wilmington,  Del.  Gerald  Morreale.  Sheib, 
Shatzkin  &  Cooper.  235  East  42nd  St., 
New  York,  N.Y.  10017,  Attorney  for  Ap- 
plicants. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.73-15840  Filed  7-31-73:8:45  am] 
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MOTOR  CARRIER   INTRASTATE 
APPLICATIONS 


July  25.  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought. 
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pursuant-  to  Section  206(aW6)  of  the 
Interstate  Commerce  Act,  as  amended 
October  15,  1962.  These  apphcations  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  issue  of 
AprU  11.  1963.  page  3533.  which  pro- 
vides, among  other  things,  that  protests 
and  requests  for  information  concerning 
the  time  and  place  of  State  Commission 
hearings  or  other  proceeding.s.  any  sub- 
sequent changes  therein,  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

California  Docket  No.  54168  fUed 
July  17.  1973.  Applicant:  BUSY  BEE 
FREIGHT  LINES,  INC.  P.O.  Box  460 
Modesto.  Calif.  95353  Apphcant's  rep- 
resentative: Handler.  Baker  &  Greene 
100  Pine  Street,  Suite  2550  San  Fran- 
cisco. Calif.  94111  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  general  commodities,  except 
as  hereinafter  provided:  Part  I:  (1)  Be- 
tween all  points  and  places  in  the  San 
Francisco  Territory  as  described  in 
Part  II.  (2 )  Between  all  points  and  places 
on  or  within  20  lateral  miles  of  the  fol- 
lowing routes:  'a)  Interstate  Highway 
80  between  San  Fiancisco  and  Sacra- 
mento, inclusive:  (b)  State  Highway  4 
between  its  junction  with  Interstate 
Highway  80  near  Pinole,  and  Stockton, 
inclusive;  <c>  Interstate  Highway  580 
between  its  intersection  with  State  High- 
way 17  and  its  intersection  with  Inter- 
state Highway  5,  inclusive:  (d)  Inter- 
state Highway  5  between  its  intersection 
with  Interstate  Highway  580  and  its 
intersection  with  State  Highway  120, 
inclusive;  <e>  State  Highway  120  be- 
tween its  intersection  with  Interstate 
Highway  5  and  its  intersection  with  State 
Highway  99,  inclusive;  <f)  Interstate 
Highway  5  between  its  junction  with 
Interstate  Highway  580  and  its  intersec- 
tion with  State  Highway  198,  inclusive; 
(g>  State  Highway  198  between  its  inter- 
section with  Interstate  Highway  5  and 
its  intersection  with  State  Highway  99 
near  Visalia,  inclusive:  <h)  State  High- 
way 99  between  Sacramento  and  Tulare, 
inclusive;  <i)  Interstate  Highway  5  be- 
tween its  intersection  with  State  High- 
way 4  at  Stockton  and  its  intersection 
State  Highway  120.  (j>  State  Highway 
152  between  its  intersection  with  Inter- 
state Highway  5  and  its  intersection 
State  Highway  99.  <k)  State  Highway 
33  between  its  intersection  with  State 
Highway  152  at  Das  Palos  and  its  inter- 
section with  Interstate  Highway  5.  (D 
State  Highway  180  between  its  intersec- 
tion with  State  Highway  33  and  its  inter- 
section with  State  Highway  99.  (m) 
State  Highway  HO'between  its  intersec- 
tion with  Interstate  Highway  5  and  State 
Highway  99.  In  performing  the  service 
herein  authorized,  applicant  may  make 
use  of  any  and  all  streets,  roads,  high- 
ways and  bridges  necessary  or  con- 
venient for  the  performance  of  said 
service.  Part  II:  SAN  FRANCISCO  TER- 
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r  includes  all  the  City  of  San 

that  area  embraced  by  the  fol- 

l^oundary :  Beginning  at  the  point 

Francisco-San  Mateo  County 

Line  meets  the  Pacific  Ocean; 

terly  along  .said  boundary  line 

1  mile  west  of  U.S.  Highway 

along  an  imaginary  line 

w|est  of  and  paralleling  U.S.  High- 

to  its  intersection  with  Southern 

Company  right  of  way  at  Aras- 

Road;  southeasterly  along  the 

Pacific  Company  right  of  way 

d    Road,    Including   industries 

•  the  Southern  Pacific  Company 
extending    approximately    2 

sduthwest  from  Simla  to  Perma- 
qasterly  along  Pollard  Road  to  W. 
easterly   along   W.   Parr 
to  Capri  Drive;  southerly  along 
ive  to  E.  Parr  Avenue;  easterly 
Parr  Avenue  to  the  Southern 
(;ompany  right  of  way;  southerly 
Southern   Pacific    Company 
way  to  the  Campbell-Los  Gatos 
easterly   along   said   limits 
prolongation  thereof  to  the  San 
Gatos     Road;     northeasterly 
n  Jose-Los  Gatos  Road  to  Fox- 
Avenue;    eastarly    along    Fox- 
Avenue     to    Almaden     Road; 

•  along  Almaden  Road  to  Hills- 
easterly    along   Hillsdale 

to   U.S.   Highway    101;    north- 
along    U.S.    Highway    101    to 
northeasterly  along  Tully 
White    Road ;    northwesterly 
'Vhite    Road    to    McKee    Road; 
terly    along    McKee    Road    to 
Avenue;    northwesterly    along 
Avenue    to   State   Highway    17 
Road  I ;  northerly  along  State 
17  to  Warm  Spring;  northerly 
unnumbered  highway  via  Mis- 
Jose  and  Niles  to  Hay  ward; 
y  along  Foothill  Boulevard  to 
Avenue;  easterly  along  Semi- 
en  ue  to  Mountain  Boulevard; 
y    along    Mountain    Boulevard 
Avenue  to  Estates  Drive; 
along  Estates  Drive,  Harbord 
Broadway  Terrace  to  College 
northerly  along  College  Avenue 
Way;  easterly  along  Dwight 
the  Berkeley-Oakland  boimdary 
therly  along  said  boimdary  line 
<Jampus  boimdary  of  the  Univer- 
Califomia;      northerly     and 
along  the  campus  boundary  of 
ersity   of   California   to  Euclid 
northerly  along  Euclid  Avenue 
Avenue;  westerly  along  Marin 
to  Arlington  Avenue;  northerly 
A^-lington  Avenue  to  U.S.  Highway 
Pablo  Avenue) ;  northerly  along 
40  to  and  including  the 
Richmond;  southwesterly  along 
ay  extending  from  the  City  of 
to  Point  Richmond;  southerly 
n    imaginary    line    from    Point 
to  the  San  Francisco  Water- 
the    foot    of    Market    Street: 
along  said  waterfront  and  shore 
Pacific  Ocean;  southerly  along 
e  line  of  the  Pacific  Ocean  to 
beginning.  EXCEPT  THAT  ap- 
shall  not   transport   any   ship- 
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ments  of:  (D  Used  household  goods  and 
personal  effects  not  packed  in  accordance 
with  the  crated  property  requirements 
set  forth  in  paragraph  (d)  of  Item  No. 
10-C  of  Minimum  Rate  Tariff  No.  4-A. 
(2)  Automobiles,  trucks  and  buses,  viz.: 
new  and  used,  finished  and  unfinished 
passenger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  trail- 
ers combined,  buses  and  bus  chassis.  (3) 
Livestock,  viz.:  bucks,  bulls,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  goats,  fTOgs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags  or 
swine.  (4)  Liquids,  compressed  gases, 
commodities  in  semi-plastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers,  or  a  combination  of  such 
highway  vehicles.  (5i  Commodities  when 
transported  in  bulk  in  dump  trucks  or 
in  hopper-tjTJe  trucks.  (6)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit.  (7)  Cement.  (8)  Logs  (9)  Com- 
modities of  unusual  or  extraordinary 
value.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  HEARING: 
Date,  time  and  place  not  shown.  Re- 
quests for  procedural  information  should 
be  addressed  to  the  California  Public 
Utilities  Commission,  State  Building, 
Civic  Center,  455  Golden  Gate  Avenue, 
San  Francisco,  Calif.,  94102,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Califoi-nia  Docket  No.  54156  filed 
July  6.  1973.  Applicant:  KERN  VALLEY 
TRUCKING,  a  Corporation  3901  Med- 
ford  Street  Los  Angeles,  Calif.  90063 
Applicant's  representative :  Carl  H.  Fritze 
1545  Wilshire  Boulevard  Los  Angeles, 
Calif.  90017  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  semce  as  follows:  Transporta- 
tion of  general  commodities,  EXCEPT 
used  household  goods  and  personal 
effects,  motor  vehicles  in  truckaway 
service,  livestock,  commodities  requiring 
refrigeration  or  temperature  control, 
commodities  in  bulk,  in  tank,  dump  or 
hopper-type  vehicles,  commodities  re- 
quiring mixing  in  transit  and  logs,  as 
follows:  Section  I.  a)  BETWEEN  the 
portion  of  the  Los  Angeles  Basin  Terri- 
tory, as  described  in  Section  n  below, 
and  Wheeler  Ridge,  inclusive;  via  Inter- 
state Highway  5  including  points  within 
10  miles  laterally  therefrom.  (SEE  EX- 
CEPTIONS 1  and  2).  (2)  BETWEEN 
Wheeler  Ridge  and  Fresno,  inclusive;  via 
State  Highway  99  including  points 
within  25  miles  laterally  therefrom. 
INCLUDING  points  within  a  10  mile 
radius  of  the  following:  (a)  The  junc- 
tion of  State  Highways  99  and  180 
within  the  City  of  Fi-esno.  (b)  The  junc- 
tion of  State  Highways  198  and  41  near 
Lemoore.  <c)  The  junction  of  State 
Highway  180  and  County  Road  J-19, 
Fresno  County  (also  known  as  Valley 
Road»  near  Squaw  Valley.  (3)  BE- 
TWEEN Fresno  and  Dunnigan,  Inclusive, 
via  State  Highway  99  and  Interstate 
Highway  5  including  points  and  places 
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within  a  twenty  mile  radius  of  the  cor- 
poi-ate  limits  of  the  City  of  Sacramento 
(SEE  EXCEPTION  2) ,  and  including  the 
off-route  points  of  Escalon,  Riverbank 
and  Oakdale.  (4)  BETWEEN  Fresno  and 
Lincoln,  inclusive,  via  State  Highway  99, 
Interstate  Highway  80  and  State  High- 
way 65  including  points  and  places  within 
a  twenty  mile  radius  of  4he  coi-porate 
limits  of  the  City  of  Sacramento  (SEE 
EXCEPTION  2),  and  including  the  off- 
route  points  of  Escalon,  Riverbank  and 
Oakdale.  (5)  Interstate  Highways  5  and 
205  between  Stockton  and  Ti-acy,  in- 
clusive. (6)  State  Highway  33  between 
junction  with  Interstate  Highway  205 
near  Ti-acy  and  Maricopa,  including  the 
off-route  points  of  Huron,  Kettleman 
City  and  Ford  City.  (7)  Stat-e  Highway 
14,  Including  points  within  ten  miles 
laterally  therefrom,  between  its  junction 
with  Interstate  Highway  5  near  San 
Fernando,  and  a  point  five  miles  north 
of  Lancaster,  inclusive  including  the  off- 
route  points  of  Quartz  Hill,  Pearblossom 
and  Rosamond  (SEE  EXCEPTION  D. 
(8)  BETWEEN  points  in  the  San  Fran- 
cisco Tenltory,  as  described  in  Section 
m  below,  and  Sacramento  via  Interstate 
Highway  80  and  via  State  Highways  24, 
4  and  160  including  points  within  ten 
miles  laterally  therefrom.  (9)  BE- 
TWEEN points  in  the  San  Fi-ancisco  Ter- 
ritory and  Modesto  vin  Interstate  High- 
way 580  and  State  Hiphwny  132  including 
points  within  ten  miles  laterally  there- 
from. (10)  BETWEEN  Wheeler  Ridge 
and  junction  Interstate  Highways  5  and 
205  via  Interstate  Highway  5  including 
points  within  ten  niile.^;  laterally  there- 
from. (11)  BETWEEN  Ti-acy  and  junc- 
tion Interstate  Highw."'ys  205  and  580  via 
Interstate  Highways  205  and  205  By- 
Pass.  (12)  Through  routes  and  rates  may 
be  established  between  any  and  all  points 
specified  in  subparagraphs  1  through  11 
above.  (13)  For  operating  convenience 
only,  applicant  is  authorized  to  traverse 
State  Highway  14  between  a  point 
thereon  five  miles  north  of  Lancaster  and 
Mojave,  and  State  Highway  58  between 
Mojave  and  a  point  thereon  twenty-five 
miles  east  of  State  Highway  99,  serving 
no  points  or  places  on  or  laterally  from 
State  Highways  14  and  58.  EXCEP- 
TIONS :  ( 1 )  Applicant  is  not  authorized 
to  serve  Newhall,  Saugus  and  Castaic  or 
the  off-route  point  of  Rosamond  except 
in  conjunction  with  split  delivery  ship- 
ments. (2)  Applicant  is  not  authorized 
to  provide  local  service  between  points: 
(a)  Within  the  described  portion  of  the 
Los  Angeles  Basin  Territory  (See  Sec- 
tion II  > .  (b)  Within  a  twenty  mile  radius 
of  the  corporate  limits  of  the  City  of 
Sacramento.  Section  II:  The  portion  of 
Los  Angeles  Basin  Territory  for  which 
authority  is  granted  herein  includes  that 
area  embraced  by  the  following  bound- 
aries: Beginning  at  the  intersection  of 
Sunset  Boulevard  and  State  Highway  1 ; 
thence  northeasterly  on  Sunset  Boule- 
vard to  Interstate  Highway  405;  thence 
northerly  along  Interstate  Highway  405 
to  Chatsworth  Street;  northeasterly 
along  Chatsworth  Street  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 


westerly  and  northerly  along  said  corpo- 
rate boundary  to  Maclay  Avenue;  north- 
easterly along  Maclay  Avenue  and  its 
prolongation  to  the  Angeles  National 
Forest  boundary;  southeasterly  and 
easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  boundaries  to  Mill  Creek  Road 
(State  Highway  38) ;  westerly  along  Mill 
Creek  Road  to  Bi-yant  Street;  southerly 
along  Bryant  Street  to  and  including  the 
unincorporated  community  of  Yucaipa; 
westerly  along  Yucaipa  Boulevard  to 
Interstate  Highway  10;  northwesterly 
along  Interstate  Highway  10  to  and  in- 
cluding the  City  of  Redlands;  westerly 
along  Interstate  Highway  10  to  Inter- 
state Highway  15  (U.S.  Highway  395)  ; 
southerly  along  Interstate  Highway  15 
to  State  Highway  91 ;  southwesterly  along 
State  Highway  91  to  State  Highway  55 ; 
southerly  along  State  Highway  55  to  the 
Pacific  Ocean;  westerly  and  northerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  a  point  directly  south  of  the  intersec- 
tion of  Sunset  Boulevard  and  State  High- 
way 1.  thence  northerly  along  an 
imaginary  line  to  point  of  beginning. 
Section  III:  SAN  FRANCISCO  TERRI- 
TORY includes  all  the  City  of  San  Jose 
and  that  area  embraced  by  the  following 
boundai-y:  Begirming  at  the  point 
the  San  Francisco-San  Mateo  County 
Boundary  line  meets  the  Pacific  Ocean; 
thence  easterly  along  .said  boundary  line 
to  a  point  1  mile  west  of  U.S.  Highway 
101;  southerly  along  an  imaginary  line 
1  mile  west  of  and  paralleling  U.S.  High- 
way 101  to  its  intersection  with  Southern 
Pacific  Company  right  of  way  at  Arastra- 
dero  Road;  southeasterly  along  the 
Southern  Pacific  Company  right  of  way 
to  Pollard  Road,  including  industries 
served  by  the  Southern  Pacific  Company 
spur  line  extending  appi-oximately  2 
miles  southwest  from  Simla  to  Per- 
manente;  easterly  along  Pollard  Road  to 
W.  Parr  Avenue;  easterly  along  W.  Pan- 
Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  E.  Parr  Avenue;  easterly 
along  E.  Parr  Avenue  to  the  Southern 
Pacific  Company  right  of  way;  southerly 
along  the  Southern  Pacific  Company 
right  of  way  to  the  Campbell-Los  Gatos 
City  Limits;  easterly  along  said  limits 
and  the  prolongation  thereof  to  the  San 
Jose- Los  Gatos  Road;  northeasterly 
along  San  Jose-Los  Gatos  Road  to  Fox- 
worthy  Avenue;  easterly  along  Fox- 
worthy  Avenue  to  Almaden  Road;  south- 
erly along  Almaden  Road  to  Hillsdale 
Avenue;  easterly  along  Hillsdale  Avenue 
to  U.S.  Highway  101;  northwesterly 
along  U.S.  Highway  101  to  Tully  Road; 
northeasterly  along  Tully  Road  to  White 
Road;  northwesterly  along  White  Road 
to  McKee  Road;  southwesterly  along 
McKee  Road  to  Capitol  Avenue;  noi'th- 
westerly  along  Capitol  Avenue  to  State 
Highway  17  (Oakland  Road)  ;  northerly 
along  State  Highway  17  to  Warm 
Springs;  northerly  along  the  unnum- 
bered highway  via  Mission  San  Jose  and 
Niles  to  Hay  ward;  northerly  along  Foot- 
hill Boulevard  to  Seminary  Avenue;  east- 
erly along  Seminary  Avenue  to  Mountain 
Boulevard;    noi-therly   along   Mountain 


Boulevard  and  Moraga  Avenue  to  Estates 
Drive;  westerly  along  Estates  Drive.  Har- 
bord Drive  and  Broadway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 
boundary  line;  northerly  along  said 
boundary  line  to  the  campus  boundai-y 
of  the  University  of  California;  north- 
erly and  westerly  along  the  campus 
boundary  of  the  University  of  California 
to  Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to  U.S. 
Highway  40  (San  Pablo  Avenue) ;  north- 
erly along  U.S.  Highway  40  to  and 
including  the  City  of  Richmond;  south- 
westerly along  the  highway  extending 
from  the  City  of  Richmond  to  Point 
Richmond ;  southerly  along  an  imaginai-y 
line  from  Point  Richmond  to  the  San 
FrancLsco  Waterfront  at  the  foot  of 
Market  Street;  westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning. 
Intrastate,  interstate  and  foreign  com- 
merce authority  sought. 
HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  Informa- 
tion should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.,  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-15847  FUed  7-31-73:8:45  am] 


[Notice  No.  18] 

MOTOR   CARRIER    ALTERNATE    ROUTE 
DEVIATION    NOTICES 

July  25,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Passengers, 
1969  (49  CFR  1042.2  (c)(9)  and  notice 
thereof  to  all  interested  persoas  is  hereby 
given  as  m-o\aded  in  such  rules  (46  CFR 
1042.2  (cTO). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  sucli  rules  (49  CFR 
1042.2  (c)  (9)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
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property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  numt)er. 

Motor  Carriers  of  Passengers 

No  MC-2890  (Deviation  No.  93  >. 
AMERICAN  BUSLINES,  INC.,  1501 
South  Central  Avenue.  Los  Angeles.  Calif. 
90021.  filed  June  27,  1973.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Fi'om  Brenda 
Junction.  Ariz.,  over  Interstate  Highway 
10  to  Tonopah,  Ariz.,  thence  via  un- 
numbered Maricopa  County  road  to 
junction  US.  Highway  80  south  and  east 
of  Buckeye.  Ariz.,  thence  over  U.S.  High- 
way 80  to  Phoenix.  Ariz.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  a  pertinent  service  route  as  follows: 
From  Los  Angeles.  California,  over  U.S. 
Highway  99  to  Beaumont.  Calif.,  thence 
over  U.S.  Highway  60  to  Mesa,  Ariz.,  and 
return  over  the  same  route. 

By  the  Commission, 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FRDoc.T3-15848FUed  7-31-73:8:45  am) 


[Notice  No.  27] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION    NOTICES 

July  25.  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application  > .  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  ConunLssion's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(d)  (ID )  and  no- 
tice thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4  (d)(ll>). 

Protests  against  the  use  of  any  pro- 
posed deviation  routes  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4<d>  (12) )  at  any  time,  but  wUl  not 
operate  to  stay  commencement  of  the 
pi-oposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969.  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-29910  (Deviation  No.  24 ». 
ARKANSAS-BEST      FREIGHT,      SYS- 
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NOTICES 

INC.,    301    S.    11th    Street,    Fort 
Arkans^   72901.   filed   July   11, 
proposes  to  operate  as  a 
carrier,  by  motor  vehicle,   of 
comm.odities.  with  certain  ex- 
over  deviation  routes  as  fol- 
)  From  Sikeston,  Mo.,  over  U.S. 
60-62   to   jimction   Interstate 
57  at  or  near  Cairo,  Dl.,  thence 
Highway  57  to  junction 
highway  146,  thence  over  Illinois 
146  to  junction  U.S.  Highway 
near  Vienna,  HI.,  tlience  over 
ghway    45    to   junction    Illinois 
141.  approximately  two  miles 
Texas  City,  HI.,  thence  over 
aighway  141  to  junction  Indiana 
62  at  the  Ulinois-Indiana  State 
tHence  over  Indiana  Highway  62 
Ind.,  thence  over  Indiana 
57  to  junction  U.S.  Highways 
at   or   near   Washington.    Ind.. 
over    U.S.    Highway    50-150    to 
U.S.   Highways   50-150   at   or 
,  Ind.,  thence  over  U.S.  High- 
Cincinnati,  Ohio,  and  (2)  from 
Mo.,    over    those    routes    de- 
n  ( 1 )  above  to  Cincinnati,  Ohio, 
over  Interstate  Highway   75  to 
Ohio,  and  return  over  the  same 
for  operating  convenience  only. 
Indicates  that  the  carrier  is 
authorized   to   transport   the 
c<Jmmodities,  over  pertinent  serv- 
as  follows:    (1)  From  Akron, 
oter  Ohio  Highway  5  to  Wooster, 
t  lence  over  Ohio  Highway  3  to 
Vernon,  Ohio,  thence  over  Ohio 
13    to  Newark,   Ohio,   thence 
Highway    16    to    Columbus, 
tjience   over   Ohio   Highway   440 
portion  U.S.  Highway  40  >   to 
U.S.  Highway  40,  thence  over 
40  to  St.  Louis,  Mo.  (also 
andt,  Ohio,  over  Ohio  Highway 
Dayton,  Ohio,  thence  over  Ohio 
49  to  junction  U.S.  Highway  40, 
er  U.S.  Highway  40  to  St.  Louis, 
tljence  over  U.S.  Highway  66  via 
Mo.,    to    Afton,    Okla.    (also 
C|.rthage  over  U.S.  Highway  71  to 
Interstate   Highway   44    (for- 
S.  Highway  166),  thence  over 
Highway  44  to  Joplin,  Mo., 
over    Missouri    Highway    43    to 
U.S.  Highway  60,  thence  over 
way  60  to  Afton),  thence  over 
way  66  to  Tulsa,  Okla.,  serving 
points   of   Barberton, 
Columbus,  Springfield  and  Day- 
Richmond,  IndianapolLs  and 
Haute,  Indiana;   East  St.  Louis, 
and  St.  Louis  and  Springfield, 
,  restricted  to  preclude  the  han- 
trafflc  originating  at  or  destined 
l|x)uls.  Mo.,  and  points  in  the  St. 
-East  St.  Louis,  HI.,  Commer- 
and  which  moves  to  or  from 
Ohio,  and  points  in  the  Cin- 
Ohio  Commercial  Zone,  (2)  from 
Mo.,  over  U.S.  Highway  67  to 
U.S.  Highway  61,  thence  over 
ay  61  via  Crystal  City,  Perry- 
Jackson,  Mo.,  to  junction  Mis- 
Ifighway  34,  thence  over  Missouri 
34  to  Cape  Girardeau.   Mo., 
over    Missouri    Highway    74    to 


)V( 


int  ermediate 


Olio; 


junction  U.S.  Highway  61,  thence  over 
U.S.  Highway  61  to  jimction  unnum- 
bered highway  to  Sikestcm,  Mo.,  thence 
over  unnumbered  highway  via  Sikeston 
to  jimction  U.S.  Highway  61,  thence  over 
U.S.  Highway  61  to  Blytheville,  Ai-k., 
thence  over  U.S.  Highway  61  to  junction 
Arkansas  Highway  77,  thence  over  Ar- 
kansas Highway  77  via  Turrell,  Clarke- 
dale,  Jericho,  and  Marion,  Ark.,  to  West 
Memphis,  Ark.,  thence  over  U.S.  High- 
way 70  to  junction  U.S.  Highway  61. 
thence  over  U.S.  Highway  61  to  Mem- 
phis, Tenn.,  thence  over  U.S.  Highway  70 
to  Little  Rock,  Ark.,  serving  the  inter- 
mediate points  of  Cape  Girardeau  and 
Sikeston,  Mo.,  Memphis,  Tenn.,  and 
Blytheville,  West  Memphis,  Forrest  City, 
Brinkley,  Carlisle,  Hazen,  Lonoke  and 
North  Little  Rock.  Ark.,  and  the  off-route 
points  of  Caruthersville,  Ferguson  and 
Robertson,  Mo.,  points  within  two  miles 
of  Robertson,  Mo.,  Stuttgart  and  Camp 
Joseph  T.  Robertson,  Ark.,  Alton,  East 
Alton  and  Belleville,  111.,  and  points  in 
the  St.  Louis,  Mo.-East  St.  Louis,  HI., 
Commercial  Zone,  and  (3)  from  Cincin- 
nati, Ohio,  over  U.S.  Highway  52  via 
Brookville  and  Rushville,  Ind.,  to  Hidi- 
anapolis,  Ind.  (also  from  Cincinnati  over 
U.S.  Highway  52  to  Brookville,  Ind., 
thence  over  Indiana  Highway  1  to  Con- 
nersville,  Ind.,  thence  over  Indiana  High- 
way 44  to  Rushville,  Ind.,  thence  over 
U.S.  Highway  52  to  Indianapolis)  serv- 
ing all  Intermediate  points  and  serving 
points  in  Marion  County,  Ind.,  except 
Julietta  and  Indianapolis,  Ind.,  as  inter- 
mediate and  off-route  points,  and  return 
over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-15849  Filed  7-31-73;8:45  am] 


[Notice  59] 

MOTOR   CARRIER   APPLICATIONS   AND 
CERTAIN   OTHER   PROCEEDINGS 

July  25,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  special  rule  1100.247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may^be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 
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Motor  Carriers  of  Property 

No  MC  16513  (Sub-No.  5)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A  VEHICLE  RESTRICTION)  filed 
July  13,  1973.  Petitioner:  REISCH 
TRUCKING  &  TRANSPORTATION  CO.. 
INC.  819  Union  Avenue  Pennsauken,  N.J. 
80110  Petitioner's  representative:  L.  C. 
Major,  Jr.  Suite  30,  Tavern  Square  421 
King  Street  Alexandria,  Va.  22314  Peti- 
tioner presently  hold  a  motor  common 
carrier  certificate  in  No.  MC  16513  (Sub- 
No.  5)  issued  February  23,  1973,  author- 
izing transportation,  by  motor  vehicle, 
over  irregular  routes  of  food  and  food- 
stuffs (except  commodities  in  bulk,  in 
tank  vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  facili- 
ties of  Kraftco  Corporation  at  or  near 
Fogelsville,  Pa.,  to  points  in  Delaware, 
Maryland,  New  York,  New  Jersey  and 
the  District  of  Columbia,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized,  restricted 
to  traffic  originating  at  the  named  origin 
points  and  destined  to  the  named  desti- 
nation points.  By  the  instant  petition, 
petitioner  seeks  to  modify  its  vehicle 
restriction  to  read  either:  (a)  "in  ve- 
hicles equipped  to  protect  such  products 
from  heat  or  cold,  except  in  bulk,  in  tank 
vehicles.";  (b)  "in  vehicles  equipped 
with  insulation";  or  (c)  deletion  of  the 
restriction  "in  vehicles  equipped  with 
mechanical  refrigeration.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  113635  (Sub-No.  3^  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
PERMIT)  Petitioner:  S&STRUCKING, 
INC.  Alzada  Star  Route  Belle  Fourche. 
S.  Dak.  57717  Petitioner's  representative: 
Gene  R.  Bushnell  P.O.  Box  190  Rapid 
City,  S.  Dak.  57701  Petitioner  presently 
holds  a  motor  contract  carrier  permit  in 
No.  MC  113635  (Sub-No.  3),  issued  De- 
cember 22,  1972,  authorizing,  as  perti- 
nent, transportation/ by  motor  vehicle, 
over  irregUlar  routes  of:  (1)  bentonite, 
in  bulk,  in  tank  and  hopper  type  vehicles, 
between  points  in  Wyoming,  Montana, 
South  Dakota,  North  Dakota  and  Min- 
nesota, restricted  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Federal 
Bentonite  Company  of  Colony,  Wyo.; 
and  (2)  soda  ash,  from  the  FMC  Plant 
near  West  Avco,  Wyo.,  to  Colony,  Wyo., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Baroid  Division, 
N.  L.  Industries,  Inc.  and  Federal 
Bentonite  Company,  of  Colony,  Wyo.  By 
the   instant   petition,   petitioner   seeks: 

(a)  to  add  International  Minerals  & 
Chemical  Corporation  and  Baroid  Divi- 
sion, N.  L.  Industries,  Inc.  as  additional 
contracting  shippers  in  (1)  above;  and 

(b)  to  expand  its  present  authority  In 
(2)  above  to  include:  "Soda  ash.  from 


points  in  Sweetwater  County,  Wyo.,  re- 
stricted to  traffic  moving  in  Interstate 
commerce,  and  further  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  International  Minerals  &  Chemical 
Corporation".  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  129663  (Sub-Nos.  2  and  5) 
(CORRECTION— OF  A  NOTICE  OF 
FILING  OF  PETITION  TO  MODIFY 
PERMITS  BY  ADDING  AN  ADDI- 
TIONAL ORIGIN  AND  SHIPPER)  filed 
April  9,  1973.  Petitioner:  BORIGHT 
TRUCKING  CO.,  INC.  Boright  Avenue 
Kenilworth,  N.J.  07033  Petitioner's  rep- 
resentative: George  A.  Olsen  69  Tonnele 
Avenue  Jersey  City,  N.J.  07036  Note: 
The  purpose  of  this  correction  is  to  re- 
flect that  petitioner  seeks  to  modify  its 
Sub-No.  2  and  5  permit  issued  March  24, 
1969  and  June  1,  1972  respectively,  in 
lieu  of  the  base  permit  MC  129663  which 
was  previously  published  in  error. 

Applications  Under  Sections  5  and 
210a(b) 

Tlie  following  applications  are 
governed  by  the  Interstate  Commerce 
Commission's  Special  Rules  governing 
notice  of  filing  of  applications  by  motor 
carriers  of  property  or  passengers  under 
Sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
C.F.R.  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-11936.  (PINTO  TRUCKING 
SERVICE,  INC.— PURCHASE  >^(POR- 
TION)— S.  S.  BERTZ  &  SONS,  INC.), 
published  in  the  July  19,  1973,  issue  of 
the  Federal  Register  on  page  19302.  Ap- 
plication filed  July  18,  1973,  for  tempo- 
rary authority  under  section  210a(b>. 

No.  MC-F-11938.  Authority  sought  for 
purchase  by  SCHANNO  TRANSPOR- 
TATION, INC.,  P.O.  Box  3496,  St.  Paul, 
MN  55165,  of  a  portion  of  the  operating 
rights  of  OVERLAND  EXPRESS,  INC., 
651  First  St.,  S.W.,  New  Brighton,  MN 
55112,  and  for  acquisition  by  PAUL  R. 
SCHANNO,  P.O.  Box  3496,  St.  Paul,  MN 
55165,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Daniel  C.  Sullivan,  327  South  LaSalle, 
Chicago,  IL  60604.  Operating  rights 
sought  to  be  transferred:  Meats,  meat 
products,  and  meat  by-products,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A,  B,  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides) ,  as  a  common  carrier  over  irregu- 
lar routes,  from  La  Crosse  and  Middleton, 
Wis.,  and  Clinton,  Iowa,  and  the  site  of 
the  Swift  &  Co.  plant  near  West  Bend, 
Wis.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 


Virginia,  and  West  Virginia,  and  the 
District  of  Columbia,  with  no  trans- 
portation for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a 
common  and  contract  carrier  in  Con- 
necticut, Delaware,  Indiana,  Iowa,  Hli- 
nois,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Dakota,  Virginia,  West  Virginia,  Ver- 
mont, Wisconsin,  and  District  of  Colum- 
bia. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

No.  MC-F-11940.  Authority  sought  for 
control  and  lease  by  SYSTEM  99,  8001 
CapweU  Drive,  Oakland,  CA  94621,  of 
TRANS  WESTERN  EXPRESS,  INC.,  222 
Southwest  Harrison  St.,  Portland,  OR 
97201,  and  for  acquisition  by  M.  D.  GIL- 
ARDY,  TRUSTEE,  E.  R.  PRE'STON, 
AND  L.  A.  DORE,  JR.,  all  of  8001  Cap- 
well  Drive,  Oakland,  CA  94621,  of  con- 
trol of  TRANS  WESTERN  EXPRESS, 
INC.,  through  the  acquisition  by  SYS- 
TEM 99.  Applicants'  attorney:  Bertram 
S.  Silver,  140  Montgomery  St.,  San 
Fi-ancisco,  CA  94104.  Operating  rights  to 
be  controlled  and  leased :  Trans  Western 
Express,  Inc.,  operates  as  a  common 
carrier  of  general  commodities,  with  the 
usual  exceptions,  primarily  over  regular 
routes,  extending  between  Seattle,  Wash., 
on  the  north,  to  Enterprise,  Calif.,  on  the 
south,  via  Tacoma,  Wash.,  and  Portland 
and  Eugene,  Oreg.;  Class  A  and  B  Ex- 
plosives, over  regular  routes,  between 
Portland,  Oreg.,  on  the  north,  and  Enter- 
prise, Calif.,  on  the  south;  Agricultural 
commodities,  wool,  livestock,  and  ranch 
supplies,  over  irregular  routes,  in -^Ore- 
gon; general  commodities,  with  excep- 
tions, over  irregular  routes,  in  Oregon; 
Livestock  and  emigrant  movables,  over 
irregular  routes,  between  designated 
points  in  Oregon,  on  the  one  hand,  and, 
on  the  otlier,  points  in  California,  Idaho, 
Nevada,  and  Washington;  Fire  fighting 
equipment  and  supplies,  over  irregular 
routes,  between  certain  points  in  Oregon, 
on  the  one  hand,  and,  on  the  other, 
points  in  Washington,  Oregon.  Idaho  and 
a  designated  part  of  California; 

Construction,  drainage,  mining  and 
logging  equipment,  v:hich  because  of  their 
size  or  weight  requires  the  use  of  special 
equipment,  in  Oregon  and  California; 
and  Iron  and  Steel  articles,  in  Oregon 
and  Washington.  SYSTEM  99  is  author- 
ized to  operate  as  a  common  carrier  in 
California.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

Note:  MC-98327  (Sub-No.  7),  is  a  directly 
related  matter. 

No.  MC-F-11941.  Authority  sought  for 
purchase  by  RINGLE  EXPRESS,  INC., 
450  East  Ninth  St.,  Fowler,  IN  47944,  of 
a  portion  of  the  operating  rights  of 
JOHN  F.  COYNE,  D  B/A  COYNE 
TRUCKING  CO.,  P.O.  Box  549,  New 
Castle,  PA  16103,  and  for  acquisition  by 
ROBERT  L.  McGRIFF,  Route  1,  Box 
335,  MoUne,  IL  61265,  of  control  of  such 
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rights  through  the  purchase.  Applicants' 
attorneys:  Robert  C.  Smith,  P.O.  Box 
2278,  Colee  Station,  Ft.  Lauderdale,  FL 
33303.  and  Jack  H.  Blanshan.  29  S.  La- 
Salle  St.,  Chicago,  IL  60603.  Operating 
rights  sought  to  be  transferred:  Strip 
steel,  as  a  common  carrier  over  irregular 
routes,  From  New  Castle,  Pa.,  to  Chicago, 
111.,  and  points  in  Indiana,  with  no  trans- 
p<>rtation  for  compensation  on  return 
except  as  otherwise  authorized;  and 
-from  the  plant  site  of  EUiott  Bros.  Steel 
Co.  at  New  Castle,  Pa.,  to  the  plant  site 
of  Associated  Spring  Corporation,  lo- 
cated on  Illinois  Highway  16,  at  or  near 
Mattoon  (Coles  County),  111.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  states  in  the  United 
States.  Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

No  MC-F-11942.  Authority  sought  for 
control  by  UNITED  TRUCKING  SERV- 
ICE, INCORPORATED.  3047  Lonyo 
Road  Detroit,  MI  48209,  of  HARPER 
TRUCK  SERVICE,  INC.,  1234  N.  8th  St., 
Paducah,  KY  42001,  and  for  acquisition 
by  JOHN  J.  DOOLEY,  SR.,  also  of  De- 
troit, MI  48209,  of  control  of  HARPER 
TRUCK  SERVICE,  INC.,  through  the  ac- 
quisition by  UNITED  TRUCKING 
SERVICE,  INCORPORATED.  Appli- 
cants' attorney:  Robert  H.  Kinker,  P.O. 
Box  464,  Frankfort,  KY  40601.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  with  certain  specified  ex- 
ceptions, and  other  specified  commodi- 
ties, as  a  common  carrier,  primarily  over 
regular  routes,  extending  between  St. 
Louis.  Mo.,  on  the  west,  Louisville,  Ky.. 
and  Evansville,  Ind.,  on  the  east,  and 
Memphis,  l^enn.,  on  the  south  via  Pa- 
ducah, Ky.;  general  commodities,  with 
the  usual  exceptions,  over  irregular 
routes,  between  Paducah,  Ky.,  on  the  one 
hand,  and,  on  the  other,  certain  specified 
points  In  Kentucky,  with  restriction; 
livestock  and  agricultural  commodities. 
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dwell,  Ky.,  and  points  within  25 
Bardwell,  to  East  St.  Louis,  111., 
Louis,  Mo.;  feed,  fertilizer  ma- 
hardware,   building  materials, 
furniture,  from  East  St.  Louis, 
St.  Louis,  Mo.,  to  the  immedl- 
abcjve-specified  Kentucky  territory; 
and  cinder  bricks  and  blocks, 
Patlucah,  Ky.,  to  points  in  Arkan- 
Indiana,  Missouri,  and  Ten- 
wtthin  150  miles  of  Paducah;  fer- 
ffom  Humboldt,  Term.,  to  points 
west    of    the    Tennessee 
livestock,  from  points  In  Graves, 
and  Marshall  Counties,  Ky.,  to 
Louis  and  National  Stock  Yards, 
beverages,  from   St.   Joseph, 
]  'aducah,  Ky.  UNITED  TRUCK- 
INCORPORATED,  is  au- 
to operate  as  a  common  carrier 
Michigan  and  Ohio.  AppUca- 
not  been  filed  for  temporary 
under  section  210a(b). 
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-F-11943.  Authority  sought  for 

by  FRED  OLSON  CO.,  INC., 

State  St.,  Milwaukee,  WI  53213, 

of  the  operating  rights  of 

MOTOR  SERVICE  COM- 

of  MUwaukee,  WI  53213,  and 

by  THE  JACOBUS  COM- 

r700   W.   state   St.,   Milwaukee, 

of    control    of    such    rights 

the  purchase.  Applicants'  attor- 

L.  Cohn,  One  North  LaSalle 

IL  60602.  Operating  rights 

be  transferred:  GcTieral  com- 

except  those  of  unusual  value, 

\  and  B  explosives,  household 

defined   by   the   Commission, 

in  bulk,  and  iron  and  steel 

jvhich,  because  of  size  or  weight, 

)Pecial  equipment,  as  a  common 

er  irregular  routes,  between  the 

of  the  Bethlehem  Steel  Corpo- 

Bums  Harbor,  Porter  County, 

the  one  hand,  and,  on  the  other, 

specified   points   tn  Wisconsin, 

iron  and  steel  articles, 

in  Appendix  V  of  the  report 

ions  of  Motor  Carrier  Certifl- 
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cates,  61  M.C.C.  209,  from  Portage,  Ind.. 
to  the  points  in  Illinois  and  Wisconsin 
hereinabove  authorized;  iron  and  steel 
articles,  from  the  plantsite  of  Jones  & 
Laughlin  Steel  Corporation,  located  In 
Putnam  County,  HI.,  to  points  in  Wiscon- 
sin; materials,  equipment  and  supplies, 
used  in  the  manufacture  and  processing 
of  Iron  and  steel  articles,  from  points  in 
Wisconsin  to  the  plantsite  of  Jones  & 
Laughlin  Steel  Corporation  located  In 
Putnam  County,  HI.,  with  restriction. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Illinois,  Indiana  and  Wis- 
consin. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-11944.  Authority  sought  for 
purchase  by  MISTLETOE  EXPRESS 
SERVICE,  doing  business  as  MISTLE- 
TOE EXPRESS,  111  N.  Harrison  St., 
Oklahoma  City,  OK  73125,  of  GOLDEN 
BELT  EXPRESS,  INC,  doing  business  as 
GOLDEN  BELT  EXPRESS,  2014  Forrest 
Ave.,  Great  Bend,  KS,  and  for  acquisi- 
tion by  THE  OKLAHOMA  PUBLISHING 
CO.,  500  N.  Broadway,  Oklahoma  City. 
OK  73102,  of  control  of  such  rights 
through  the  purchase.  Applicant's  at- 
torneys: Max  G.  Morgan,  601  Leininger 
Bldg..  Oklahoma  City,  OK  73132,  and 
F.  T.  Davis,  Jr.,  3300  First  National  Bank 
Tower,  Atlanta,  GA  30303.  Operating 
rights  sought  to  be  transferred;  Under 
certificates  of  registration  in  Docket  No. 
MC-120549  (Sub-Nos.  1  and  2),  covering 
the  transportation  of  property,  as  a  com- 
mon carrier,  in  interstate  commerce, 
within  the  State  of  Kansas.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Oklahoma,  Texas,  Arkansas,  Kan- 
sas and  Missouri.  Application  has  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b).  NOTE:  MC-42405  (Sub-No. 
32) ,  is  a  matter  directly  related. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-15850  PUed  7-31-73;8:45  am] 
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Title  40 — Protection  of  the  Environment 

CHAPTER  V— COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

PART  1500 — PREPARATION  OF  ENVIRON- 
MENTAL IMPACT  STATEMENTS:  GUIDE- 
LINES 

On  May  2.  1973.  the  Council  on  En- 
vironmental Quality  published  in  the 
Federal  Register,  for  public  comment,  a 
proposed  revision  of  its  guidelines  for  the 
preparation  of  environmental  impact 
statements.  Pursuant  to  the  "National 
Environmental  Policy  Act  'PL.  91-190. 
42  U.S.C.  4321  et  seq.>  and  Executive 
Order  11514  (35  FR  4247)  all  Federal 
departments,  agencies,  and  establish- 
ments are  required  to  prepare  such  state- 
ments in  connection  with  their  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  The  author- 
ity for  the  Council's  guidelines  is  set 
forth  below  in  §  1500.1.  The  specific  pol- 
icies to  be  implemented  by  the  guidelines 
is  set  forth  below  in  §  1500.2. 

The  Council  received  numerous  com- 
ments on  its  proposed  guidelines  from 
environmental  groups.  Federal,  State, 
and  local  agencies,  industry,  and  private 
individuals.  Two  general  themes  were 
presented  in  the  majority  of  the  com- 
ments. First,  the  Council  should  increase 
the  opportunity  for  public  involvement 
in  the  impact  statement  process.  Second, 
the  Council  should  provide  more  detailed 
guidance  on  the  responsibilities  of  Fed- 
eral agencies  in  light  of  recent  court 
decisions  interpreting  the  Act.  The  pro- 
posed guidelines  have  been  revised  in 
light  of  the  specific  comments  relating 
to  these  general  themes,  as  well  as  other 
comments  received,  and  are  now  being 
issued  in  final  form. 

The  guidelines  will  appear  in  the  Code 
of  Federal  Regulations  in  Title  40,  Chap- 
ter V,  at  Part  1500.  They  are  being  codi- 
fied, in  part,  because  they  affect  State 
and  local  governmental  agencies,  envi- 
ronmental groups,  industry,  and  private 
individuals,  in  addition  to  Federal  agen- 
cies, to  which  they  are  specifically  di- 
rected, and  the  resultant  need  to  make 
them  widely  and  readily  available. 

Sec. 

1500.1  Purpose  and  authority. 

1500.2  Policy. 

1500.3  Agency  and  OMB  procedures. 

1500.4  Federjil  agencies  Included;  effect  of 

th^  act  on  existing  agency  man- 
dates. 

1500.5  Types  of  actions  covered  by  the  act. 

1500.6  Identifying    major    actions    signifi- 

cantly affecting  the  environment. 

1500.7  Preparing       draft       environmental 

statements;  public  hearings. 

1500.8  Content    of    environmental    state- 

ments. 

1500.9  Review     of     draft     environmental 

statements  by  Federal.  Federal- 
State,  and  local  agencies  and  by 
the  public. 

1500.10  Preparation  and  circulation  of  final 

environmental   statements. 

1500.11  Transmittal    of   statements    to   the 

Council;  minimum  periods  for  re- 
view; requesr.s  by  the  Council. 

1500.12  Legislative  actions. 

1500.13  Application    of    section     102(2)  (C) 

procedure  to  existing  projects 
and  programs. 

1500.14  Supplementary   guidelines;    evalua- 

tion of  procedures. 
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I*urpo$ir  aiiil  authority. 

directive  provides  guidelines 
departments,   agencies,   and 
for    preparing    detailed 
tal  statements  on  proposals 
legislfetion  and  other  major  Federal 
si  gnificantly  affecting  the  quality 
hupian  environment  as  required  by 
2I2XC)    of  the  National  En- 
Policy  Act  (P.L.  91-190,  42 
1    et.    seq.)     (hereafter    "the 
tjnderlying   the   preparation   of 
environmental   statements   is   the 
of  both  the  Act  and  Executive 
14  (35  FR  4247)   of  March  5, 
all  Federal  agencies,  to  the 
ejjtent  possible,  direct  their  poli- 
and  programs  to  protect  and 
environmental   quality.   Agen- 
1  equired  to  view  their  actions  in 
calculated  to  encourage  pro- 
enjoyable  harmony  between 
his  environment,  to  promote 
piJeventing  or  eliminating  damage 
environment  and  biosphere  and 
the  health  and  welfare  of 
to  enrich  the  imderstanding 
ecblogical  systems  and  natural  re- 
mportant   to   the  Nation.   The 
of  section  102(2)  (O  of  the  Act 
ese  guidelines  is  to  assist  agen- 
iAplementing  these  policies.  This 
igencies  to  build  into  their  de- 
process,  beginning  at  the 
possible  point,   an   appropriate 
careful  consideration  of  the  envi- 
aspects  of  proposed  action  in 
adverse  environmental  effects 
voided  or  minimized  and  envi- 
quality  previously  lost  may  be 
This    directive    also    provides 
to   Federal,   State,   and   local 
and  the  public  in  commenting 
prepared    under    these 


a^l 


stati  tments 


Ptrsuant  to  section  204(3)  of  the 
( ;;ouncil  on  Environmental  Qual- 
herqafter  "the  Council")  is  assigned 
and  fimction  of  renewing  and 
the  programs  and  activities 
Federal  Government,  in  the  light 
s  policy,  for  the  purpose  of  de- 
the  extent  to  which  such  pro- 
grams ahd  activities  are  contributing  to 
the  achievement  of  such  policy,  and  to 
make  re  :ommendations  to  the  President 
with  resject  thereto.  Section  102*2)  (B) 
of  the  A  :t  directs  all  Federal  agencies  to 
identify  and  develop  methods  and  pro- 
cedures, in  consultation  with  the  Coun- 
cil, to  It  sure  that  unquantified  environ- 
mental \  alues  be  given  appropriate  con- 


sideration in  decisionmaking  along  with 
economic  and  technical  considerations; 
section  102(2)  (C)  of  the  Act  directs  that 
copies  of  all  environmental  impact  state- 
ments be  filed  with  the  Council ;  and  sec- 
tion 102(2)  (H)  directs  all  Federal  agen- 
cies to  assist  the  CouncU  in  the  perform- 
ance of  its  functions.  These  provisions 
have  been  supplemented  in  sections  3(h) 
and  (i)  of  Executive  Order  11514  by  di- 
rections that  the  Council  issue  guide- 
lines to  Federal  agencies  for  prepara- 
tion of  environmental  impact  statements 
and  such  other  instructions  to  agencies 
and  requests  for  reports  and  informa- 
tion as  may  be  required  to  carry  out  the 
Council's  responsibilities  under  the  Act. 

§  1300.2      Policy. 

(a)  As  early  as  possible  and  in  all  cases 
prior  to  agency  decision  concerning  rec- 
ommendations or  favorable  reports  on 
proposals  for  ( 1 )  legislation  significantly 
affecting  the  quality  of  the  human  en- 
vironment (see  §§  1500.5(i)  and  1500.12) 
(hereafter  "legislative  actions")  and  i2) 
all  other  major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  human 
environment  (hereafter  "administrative 
actions"),  Federal  agencies  will,  in  con- 
sultation with  other  appropriate  Federal, 
State  and  local  agencies  and  the  public 
assess  in  detail  the  potential  environ- 
mental impact. 

(b)  Initial  assessments  of  the  environ- 
mental impacts  of  proposed  action 
should  be  undertaken  concurrently  with 
initial  technical  and  economic  studies 
and,  where  required,  a  draft  environ- 
mental impact  statement  prepared  and 
circulated  for  comment  in  time  to  accom- 
pany the  proposal  through  the  existing 
agency  review  processes  for  such  action. 
In  this  process.  Federal  agencies  shall: 
(1)  Provide  for  circulation  of  draft  en- 
vironmental statements  to  other  Federal, 
State,  and  local  agencies  and  for  their 
availability  to  the  public  in  accordance 
with  the  provisions  of  these  guidelines: 
(2»  consider  the  comments  of  the  agen- 
cies and  the  public;  and  (3)  Issue  final 
environmental  impact  statements  re- 
sponsive to  the  comments  received.  The 
purpose  of  this  assessment  and  consulta- 
tion process  is  to  provide  agencies  and 
other  decisionmakers  as  well  as  members 
of  the  public  with  an  understanding  of 
the  potential  environmental  effects  of 
proposed  actions,  to  avoid  or  minimize 
adverse  effects  wherever  possible,  and  to 
restore  or  enhance  environmental  qual- 
ity to  the  fullest  extent  practicable.  In 
particular,  agencies  should  use  the  en- 
vironmental impact  statement  process  to 
explore  alternative  actions  that  will 
avoid  or  minimize  adverse  impacts  and 
to  evaluate  both  the  long-  and  short- 
range  implications  of  proposed  actions 
to  man,  his  physical  and  social  surround- 
ings, and  to  nature.  Agencies  should  con- 
sider the  results  of  their  environmental 
assessments  along  with  their  assessments 
of  the  net  economic,  technical  and  other 
benefits  of  proposed  actions  and  use  all 
practicable  means,  consistent  with  other 
essential  considerations  of  national 
policy,  to  restore  environmental  quality 
as  well  as  to  avoid  or  minimize  undesir- 
able consequences  for  the  enviionment. 
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§  1500.3     Agency  and  OMB  procedures. 

(a)  Pursuant  to  section  2(f)  of  Execu- 
tive Order  11514,  the  heads  of  Federal 
agencies  have  been  directed  to  proceed 
with  measures  required  by  section  102 
(2)  (C)  of  the  Act.  Previous  guidelines 
of  the  Council  directed  each  agency  to 
establish  Its  own  formal  procedures  for 

(1)  Identifying  those  agency  actions  re- 
quiring environmental  statements,  the 
appropriate  time  prior  to  decision  for 
the  consultations  required  by  section  102 

(2)  (C)  and  the  agency  review  process 
for  which  environmental  statements  are 
to  be  available,  (2)  obtaining  informa- 
tion required  in  their  preparation,  (3) 
designating  the  oflBcials  who  are  to  be 
responsible  for  the  statements,  (4)  con- 
sulting with  and  taking  account  of  the 
comments  of  appropriate  Federal,  State 
and  local  agencies  and  the  public,  in- 
cluding obtaining  the  comment  of  the 
Administrator  of  the  Environmental 
Protection  Agency  when  required  under 
section  309  of  the  Clean  Air  Act.  as 
amended,  and  (5)  meeting  the  require- 
ments of  section  2(b)  of  Executive  Order 
11514  for  providing  timely  public  infor- 
mation on  Federal  plans  and  programs 
with  environmental  impact.  Each  agency, 
Including  both  departmental  and  sub- 
departmental  components  having  such 
procedures,  shall  review  its  procedures 
and  shall  revise  them,  in  consultation 
with  the  Council,  as  may  be  necessary 
in  order  to  respond  to  requirements  im- 
posed by  these  revised  guidelines  as  well 
as  by  such  previous  directives.  After  such 
consultation,  proposed  revisions  of  such 
agency  procedures  shall  be  published  in 
the  Federal  Register  no  later  than  Octo- 
ber 30,  1973.  A  minimum  45-day  period 
for  public  comment  shall  be  provided, 
followed  by  publication  of  final  proce- 
dures no  later  than  forty-five  (45)  days 
after  the  conclusion  of  the  comment 
period.  Each  agency  shall  submit  seven 
(7)  copies  of  all  such  procedures  to  the 
Council.  Any  future  revision  of  such 
agency  procedures  shall  similarly  be  pro- 
posed and  adopted  only  after  prior  con- 
sultation with  the  Council  and,  in  the 
case  of  substantial  revision,  opportunity 
for  public  comment.  All  revisions  shall 
be  published  in  the  Federal  Register, 

(b)  Each  Federal  agency  should  con- 
sult, with  the  assistance  of  the  Council 
and  the  Office  of  Management  and 
Budget  if  desired,  with  other  appropriate 
Federal  agencies  in  the  development  and 
revision  of  the  above  procedures  so  as  to 
achieve  consistency  in  dealing  with  simi- 
lar activities  and  to  assure  effective  coor- 
dination among  agencies  in  their  review 
of  proposed  activities.  Where  applicable. 
State  and  local  review  of  such  agency 
procedures  should  be  conducted  pursuant 
to  procedures  established  by  Office  of 
Management  and  Budget  Circular  No. 
A-85. 

(c)  Existing  mechanisms  for  obtain- 
ing the  views  of  Federal,  State,  and  local 
agencies  on  proposed  Federal  actions 
should  be  utilized  to  the  maximum  ex- 
tent practicable  in  dealing  with  environ- 
mental matters.  The  Office  of  Manage- 
ment and  Budget  will  Issue  instructions, 


as  necessary,  to  take  full  advantage  of 
such  existing  mechanisms. 

§  1500.4  Federal  agencies  included;  ef- 
fect of  the  Act  on  existing  agency 
mandates. 

(a)  Section  102(2)  (C)  of  the  Act  ap- 
plies to  all  agencies  of  the  Federal  Ctov- 
emment.  Section  102  of  the  Act  pro- 
vides that  "to  the  fullest  extent  possible : 

(1)  The  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  inter- 
preted and  administered  in  accordance 
with  the  policies  set  forth  in  this  Act," 
and  section  105  of  the  Act  provides  that 
"the  policies  and  goals  set  forth  in  this 
Act  are  supplementary  to  those  set  forth 
In  existing  authorizations  of  Federal 
agencies."  This  means  that  each  agency 
shall  interpret  the  provisions  of  the  Act 
as  a  supplement  to  its  existing  author- 
ity and  as  a  mandate  to  view  traditional 
policies  and  missions  in  the  light  of  the 
Act's  national  environmental  objectives. 
In  accordance  with  this  purpose,  agen- 
cies should  continue  to  review  their  poli- 
cies, procedures,  and  regulations  and  to 
revise  them  as  necessary  to  ensure  full 
compliance  with  the  purposes  and  pro- 
visions of  the  Act.  The  phrase  "to  the 
fullest  extent  possible"  in  section  102  Ls 
meant  to  make  clear  that  each  agency 
of  the  Federal  Crovernment  shall  comply 
with  that  section  unless  existing  law 
applicable  to  the  agency's  operations  ex- 
pressly prohibits  or  makes  compliance 
impossible. 

§  1,300.5  Tvpo  of  aolions  rovered  h»  llio 
Act. 

(a>  "Actions  '  include  but  are  not  lim- 
ited to: 

( 1 )  Recommendations  or  favorable  re- 
ports relating  to  legislation  including 
requests  for  appropriations.  The  re- 
quirement for  following  the  section  102 

(2)  (C)  procedure  as  elaborated  in  these 
guidelines  applies  to  both  (i)  agency  rec- 
ommendations on  their  own  proposals 
for  legislation  (see  $1500.12);  and  (ii) 
agency  reports  on  legislation  initiated 
elsewhere.  In  the  latter  case  only  fhe 
agency  which  has  primary  responsibility 
for  the  subject  matter  involved  will  pre- 
pare an  environmental  statement. 

i2»  New  and  continuing  projects  and 
program  activities:  directly  undertaken 
by  Federal  agencies;  or  supported  In 
whole  or  iri  part  through  Federal  con- 
tracts, gi-ants.  subsidies,  loans,  or  other 
forms  of  funding  assistance  (except 
where  such  assistance  is  solely  in  the 
form  of  general  revenue  sharing  fimds. 
distributed  tmder  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  31  U.S.C. 
1221  et.  seq.  with  no  Federal  agency  con- 
trol over  the  subsequent  use  of  such 
fimds) ;  or  involving  a  Federal  lease,  per- 
mit, license  certificate  or  other  entitle- 
ment for  use. 

(3)  The  making,  modification,  or  es- 
tablishment of  regulations,  rules,  pro- 
cedures, and  policy. 

§  1300.6  Identifying  major  actions  sig- 
nificantly affecting  tlic  environment. 

(a)  The  statutory  clause  "major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  environment"  is  to 


be  construed  by  agencies  with  a  view  to 
the  overall,  cumulative  impact  of  the 
action  proposed,  related  Federal  actions 
and  projects  in  the  area,  and  further  ac- 
tions contemplated.  Such  actions  may  be 
localized  in  their  impact,  but  if  there  is 
potential  that  the  environment  may  be 
significantly  affected,  the  statement  is 
to  be  prepared.  Proposed  major  actions, 
the  enviommental  impact  of  which  is 
likely  to  be  highly  controversial,  should 
be  covered  in  all  cases.  In  considerins 
what  constitutes  major  action  signifi- 
cantly affecting  the  environment,  agen- 
cies should  bear  in  mind  that  the  effect 
of  many  Federal  decisions  about  a  proj- 
ect or  complex  of  projects  can  be  in- 
di\1dually  limited  but  cumulatively  con- 
siderable. This  can  occur  when  one  or 
more  agencies  over  a  period  of  years  puts 
into  a  project  individually  minor  but  col- 
lectively major  resources,  when  one  de- 
cision involving  a  limited  amount  of 
money  is  a  precedent  for  action  In  much 
larger  cases  or  represents  a  decision  in 
principle  about  a  future  major  course  of 
action,  or  when  several  Government 
agencies  individually  makte  decisions 
about  partial  a.spects  of  a  major  action. 
In  all  such  cases,  an  environmental 
statement  should  be  prepared  if  it  is  rea- 
sonable to  anticipate  a  cumulatively 
significant  impact  on  the  environment 
from  Federal  action.  The  Council,  on  the 
basis  of  a  written  assessment  of  the  im- 
pacts involved,  is  available  to  as-^ist 
agencies  in  determining  whether  specific 
actions  require  impact  statements. 

lb)  Section  101  (b)  of  the  Aj:t  indi- 
cates the  broad  range  of  aspects  of  the 
environment  to  be  surveyed  in  any  assess- 
ment of  significant  effect.  The  Act  also 
indicates  that  adverse  significant  effects 
include  those  that  degrade  the  quality 
of  the  environment,  curtail  the  range 
of  beneficial  uses  of  the  enviromiient, 
and  serve  short-term,  to  the  disadvan- 
tage of  long-term,  environmental  goals. 
Significant  effects  can  also  include  ac- 
tions which  may  have  both  beneficial 
and  detrimental  effects,  even  if  on  bal- 
ance the  agency  believes  that  the  effect 
will  be  beneficial.  Significant  effects  also 
Include  secondary  effects,  as  described 
more  fully,  for  example,  in  §  1500.8<a) 
(iii)  (B).  The  significance  of  a  proposed 
action  may  also  vary  with  the  setting, 
with  the  result  that  an  action  that  would 
have  little  impact  in  an  urban  area  may 
be  significant  in  a  rural  setting  or  vice 
versa.  While  a  precise  definition  of  en- 
vironmental "significance,"  valid  in  all 
contexts,  is  not  possible,  effects  to  be 
considered  in  assessing  significance  in- 
clude, but  are  not  limited  to,  those  out- 
lined in  Appendix  II  of  these  guidelines. 

ic)  Each  of  the  provisions  of  the  Act. 
except  section  102(2)  (C),  applies  to  all 
Federal  agency  actions.  Section  102(2) 
(C)  requires  the  preparation  of  a  detailed 
environmental  impact  statement  in  the 
case  of  "major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  human 
environment."  The  identification  of 
major  actions  significantly  affecting  the 
environment  is  the  responsibility  of  each 
Federal  agency,  to  be  carried  out  against 
the  background  of  Its  own  particular  op- 
erations.  The   action   must   be   a    d) 
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"major"  action,  (2)  which  is  a  "Federal 
action,"  (3  >  which  has  a  "significant"  ef- 
fect, and  (4)  which  involves  the  "quality 
of  the  human  environment."  The  words 
"major"  and  "significantly"  are  intended 
to  imply  thresholds  of  importance  and 
impact  that  must  be  met  before  a  state- 
ment is  required.  The  action  causing  the 
impact  must  also  be  one  where  there 
is  suflBcient  Federal  control  and  respon- 
sibility to  constitute  "Federal  action"  in 
contrast  to  cases  where  such  Federal 
control  and  responsibility  are  not  present 
as.  for  example,  when  Federal  funds  are 
distributed  in  the  form  of  general  reve- 
nue sharing  to  be  used  by  State  and  local 
governments  (see  §1500.5ai)».  Finally, 
the  action  must  be  one  that  significantly 
affects  the  quality  of  the  human  envi- 
ronment either  by  directly  affecting 
human  beings  or  by  indirectly  affecting 
human  beings  through  adverse  effects 
on  the  environment.  Each  agency  should 
review  the  typical  classes  of  actions  that 
it  imdertakes  and.  in  consultation  with 
the  Council,  should  develop  specific  cri- 
teria and  methods  for  identifying  those 
actions  likely  to  require  envirorunental 
statements  and  those  actions  likely  not 
to  require  environmental  statements. 
Normally  this  will  involve: 

(i)  Making  an  initial  assessment  of 
the  environmental  impacts  typically  as- 
sociated with  principal  types  of  agency 
action. 

fii)  Identifying  on  the  basis  of  this 
assessment,  types  of  actions  which  nor- 
mally do,  and  types  of  actions  which  nor- 
mally do  not,  require  statements. 

( iii )  With  respect  to  remaining  actions 
that  may  require  statements  depending 
on  the  circumstances,  and  those  actions 
determined  under  the  preceding  para- 
graph (C  M 4  •  <  ii  I  of  this  section  as  likely 
to  require  statements,  identifying:  <a) 
what  basic  infonnation  needs  to  be 
gathered:  *b<  how  and  when  such  in- 
formation is  to  be  assembled  and  ana- 
lyzed: and  'o  on  what  bases  environ- 
mental assessments  and  decisions  to  pre- 
pare impact  statements  will  be  made. 
Agencies  may  either  include  this  sub- 
stantive guidance  in  the  procedures  is- 
sued pursuant  to  §  1500.3 fa)  of  these 
guidelines,  or  issue  such  guidance  as 
supplemental  instructions  to  aid  relevant 
agency  personnel  in  implementing  the 
impact  statement  process.  Pursuant  to 
§  1500.14  of  these  guidelines,  agencies 
shall  report  to  the  Council  by  June  30. 
1974,  on  the  progress  made  in  developing 
such  substantive  guidance. 

fd)  'D  Agencies  should  give  careful 
attention  to  identifying  and  defining  the 
purpose  and  scope  of  the  action  which 
would  most  appropriately  serve  as  the 
subject  of  the  statement.  In  many  cases, 
broad  program  statements  will  be  re- 
quired in  order  to  assess  the  environ- 
mental effects  of  a  number  of  individual 
actions  on  a  given  geographical.area  'e.g., 
coal  leases),  or  environmental  impacts 
that  are  generic  or  common  to  a  series 
of  agency  actions  ^e.g.,  maintenance  or 
waste  handling  practices),  or  the  over- 
all impact  of  a  large-scale  program  or 
chain  of  contemplated  projects  (e.g., 
major  lengths  of  highway  as  opposed  to 
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accordance  with  the  policy  of 
ncl  Executive  Order  11514  agen- 
a  responsibility  to  develop  pro- 
o  insure  the  fullest  practicable 
of  timely  pubUc  information 
rstanding  of  Federal  plans  and 
with  environmental  impact  in 
obtain  the  views  of  interested 
In  furtherance  of  this  policy, 
procedures  should  include  an  ap- 
early  notice  system  for  inform- 
ublic  of  the  decision  to  prepare 
ivironmental  statement  on  pro- 
afmini.strative  actions  (and  for 
comments  that  may  be  helpful 
in  prepating  the  statement)  as  soon  as  is 
practica  )Ie  after  the  decision  to  prepare 
the  stati  ment  is  made.  In  this  connec- 
tion, agencies  should:  (1)  maintain  a  list 
of  admii  listrative  actions  for  which  en- 


vironmental statements  are  being  pre- 
pared; (2)  revise  the  list  at  regular  inter- 
vals specified  in  the  agency's  procedures 
developed  pursuant  to  §  1500.3(a)  of 
these  guidelines  (but  not  less  than  quar- 
terly )  and  transmit  each  such  revision  to 
the  Council:  and  (3)  make  the  list  avail- 
able for  public  inspection  on  request.  The 
Council  will  periodically  publish  such  lists 
in  the  Federal  Register.  If  an  agency 
decides  that  an  environmental  statement 
is  not  necessary  for  a  proposed  action 
(i)  which  the  agency  has  identified  pur- 
suant to  §  1500.6IC)  (4)  (ii)  as  normally 
requiring  preparation  of  a  statement,  (ii) 
which  is  similar  to  actions  for  which  the 
agency  has  prepared  a  sigriificant  num- 
ber of  statements,  (iii)  which  the  agency 
has  previously  announced  would  be  the 
subject  of  a  statement,  or  (iv)  for  which 
the  agency  has  made  a  negative  deter- 
mination in  response  to  a  request  from 
the  Council  pursuant  to  §  1500.11(f),  the 
agency  shall  prepare  a  publicly  available 
record  briefly  setting  forth  the  agency's 
decision  and  the  reasons  for  that  deter- 
mination. Lists  of  such  negative  deter- 
minations, and  any  evaluations  made 
pursuant  to  §  1500.6  which  conclude  that 
preparation  of  a  statement  is  not  yet 
timely,  shall  be  prepared  and  made  avail- 
able in  the  same  manner  as  provided  in 
this  subsection  for  lists  of  statements 
under  preparation. 

§  1500.7      Prcparins  draft  ciivironnipntal 
stalrnirnls:  public  hearings. 

(a)  Each  environmental  Impact  state- 
ment shall  be  prepared  and  circulated 
in  draft  form  for  comment  in  accordance 
with  the  provisions  of  these  guidelines. 
The  draft  statement  must  fulfill  and 
satisfy  to  the  fullest  extent  possible  at 
the  time  the  draft  is  prepared  the  re- 
quirements established  for  final  state- 
ments by  section  102(2)  (C).  (Where  an 
agency  has  an  established  practice  of 
declining  to  favor  an  alternative  until 
public  comments  on  a  proposed  action 
have  been  received,  the  draft  environ- 
mental statement  may  indicate  that  two 
or  more  alternatives  are  under  considera- 
tion.) Comments  received  shall  be  care- 
fully evaluated  and  considered  in  the 
decision  process.  A  final  statement  with 
substantive  comments  attached  shall 
then  be  issued  and  circulated  in  accord- 
ance with  applicable  provisions  of 
§§  1500.10,  1500.11,  or  1500.12.  It  is  im- 
portant that  draft  environmental  state- 
ments be  prepared  and  circulated  for 
comment  and  furnished  to  the  Council 
as  early  as  possible  in  the  agency  review 
process  in  order  to  permit  agency  deci- 
sionmakers and  outside  reviewers  to  give 
meaningful  consideration  to  the  envi- 
ronmental issues  involved.  In  particular, 
agencies  should  keep  in  mind  that  such 
statements  are  to  sene  as  the  means 
of  assessing  the  environmental  impact  of 
proposed  agency  actions,  rather  than  as 
a  justification  for  decisions  already  made. 
Tins  means  that  draft  statements  on 
administrative  actions  should  be  pre- 
pared and  circulated  for  comment  prior 
to  the  first  significant  point  of  decision 
in  the  agency  review  process.  For  major 
categories  of  agency  action,  this  point 
should  be  identified  in  the  procedures  is- 
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sued  pursuant  to  §  1500.3(a).  For  major 
categories  of  projects  involving  an  appli- 
cant and  identified  pursuant  to  §  1500.6 
(c)(c)(ii)  as  normally  requiring  the 
preparation  of  a  statement,  agencies 
should  include  in  their  procedures  provi- 
sions limiting  actions  wiiich  an  applicant 
is  permitted  to  take  prior  to  completion 
and  review  of  the  final  statement  with 
respect  to  his  application. 

(b)  Where  more  than  one  agency  (1) 
directly  sponsors  an  action,  or  is  directly 
involved  in  an  action  through  funding, 
licenses,  or  permits,  or  (2>  is  involved  in 
a  group  of  actions  directly  related  to  each 
other  because  of  their  functional  inter- 
dependence and  geographical  proximity, 
consideration  should  be  given  to  prepar- 
ing one  statement  for  all  the  Federal 
actions  involved  (see  5  1500.6(d)(1)). 
Agencies  in  such  cases  should  consider 
the  possibility  of  joint  preparation  of  a 
statement  by  all  agencies  concerned,  or 
designation  of  a  single  "lead  agency" 
to  assume  supervisory  responsibility  for 
preparation  of  the  statement.  Where  a 
lead  agency  prepares  the  statement,  the 
other  agencies  involved  should  provide 
assistance  with  respect  to  their  areas  of 
jurisdiction  and  expertise.  In  either  case, 
the  statement  should  contain  an  en- 
vironmental assessment  of  the  full  range 
of  Federal  actions  involved,  should  reflect 
the  views  of  all  participating  agencies, 
and  should  be  prepared  before  major  or 
irreversible  actions  have  been  taken  by 
any  of  the  participating  agencies.  Fac- 
tors relevant  in  determining  an  appro- 
priate lead  agency  include  the  lime 
sequence  In  which  the  agencies  become 
involved,  the  magnitude  of  their  respec- 
tive Involvement,  and  their  relative  ex- 
pertise with  respect  to  the  project's  en- 
vironmental effects.  As  necessary,  the 
Council  will  assist  in  resolving  questions 
of  responsibility  for  statement  prepara- 
tion in  the  case  of  multi-agency  actions. 
Federal  Regional  Councils,  agencies  and 
the  public  are  encouraned  to  bring  to  the 
attention  of  the  Council  and  other  rele- 
vant agencies  api^ropriate  situations 
where  a  geographic  or  regionally  focused 
statement  would  be  desirable  because  of 
the  cumulative  environmental  effects 
likely  to  result  from  multi-agency  actions 
in  the  area. 

(c)  Where  an  agency  relies  on  an  ap- 
plicant to  submit  initial  environmental 
information,  the  agency  should  assist  the 
applicant  by  outlining  the  types  of  infor- 
mation required.  In  all  cases,  the  agency 
should  make  its  own  evaluation  of  the 
environmental  issues  and  take  respon- 
sibility for  the  scope  and  content  of  draft 
and  final  environmental  statements. 

(d)  Agency  procedures  developed  pur- 
suant to  §  1500.3(a)  of  these  guidelines 
should  indicate  as  explicitly  as  jMjsslble 
those  types  of  agency  decisions  or  actions 
which  utilize  hearings  as  part  of  the  nor- 
mal agency  review  process,  either  as  a 
result  of  statutory  requirement  or  agency 
practice.  To  the  fullest  extent  possible, 
all  such  hearings  shall  include  considera- 
tion of  the  environmental  aspects  of  the 
proposed  action.  Agency  procedures  shall 
also  specifically  include  provision  for 
public  hearings  on  major  actions  with 
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environmental  impact,  whenever  appro- 
priate, and  for  providing  the  public  with 
relevant  information,  including  Informa- 
tion on  alternative  courses  of  action.  In 
deciding  whether  a  public  hearing  is  ap- 
propriate, an  agency  should  consider: 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or  size 
of  commitment  of  the  resources  involved; 

(2)  the  degree  of  interest  in  the  pro- 
lX)sal,  as  evidenced  by  requests  from  the 
public  and  from  Federal.  State  and  local 
authorities  that  a  hearing  be  held;  (3) 
the  complexity  of  the  issue  and  the  like- 
lihood that  information  will  be  presented 
at  the  hearing  which  will  be  of  assist- 
ance to  the  agency  in  fulfilling  its  re- 
sponsibilities under  the  Act;  and  (4)  the 
extent  to  which  public  involvement  al- 
ready has  been  achieved  through  other 
means,  such  as  earlier  public  hearings, 
meetings  with  citizen  representatives, 
and 'or  written  comments  on  the  pro- 
posed action.  Agencies  should  make  any 
draft  environmental  statements  to  be  Is- 
sued available  to  the  public  at  least 
fifteen  ( 15  >  days  prior  to  the  time  of  such 
hearings. 

§  1.500.8      CuntrnI        of        environnirnlal 
8lalpnionl8. 

(a)  The  following  points  are  to  be 
covered : 

<1)  A  description  of  the  proposed  ac- 
tion, a  statement  of  its  purposes,  and  a 
description  of  the  environment  affected, 
including  information,  summary  tech- 
nical data,  and  maps  and  diagrams  where 
relevant,  adequate  to  permit  an  assess- 
ment of  potential  environmental  impact 
by  commenting  agencies  and  the  public. 
Highly  technical  and  specialized  anal- 
yses and  data  should  be  avoided  in  the 
body  of  the  draft  impact  statement.  Such 
materials  should  be  attached  as  ap- 
pendices or  footnoted  with  adequate 
bibliographic  references.  The  statement 
should  also  succinctly  describe  the  envi- 
ronment of  the  area  affected  as  it  exists 
prior  to  a  proposed  action,  including 
other  Federal  activities  in  the  area  af- 
fected by  the  proposed  action  which  are 
related  to  the  proposed  action.  The  in- 
terrelationships and  cumulative  environ- 
mental impacts  of  the  proposed  action 
•ftnd  other  related  Federal  projects  shall 
be  presented  in  the  statement.  The 
amount  of  detail  provided  In  such  de- 
scriptions should  be  commensurate  with 
the  extent  and  expected  impact  of  the 
action,  and  with  the  amount  of  informa- 
tion required  at  the  particular  level  of 
decisionmaking  (planning,  feasibility, 
design,  etc.) .  In  order  to  ensiu-e  accurate 
descriptions  and  environmental  assess- 
ments, site  visits  should  be  made  where 
feasible.  Agencies  should  also  take  care  to 
identify,  as  appropriate,  population  and 
growth  characteristics  of  the  affected 
area  and  any  population  and  growth  as- 
sumptions used  to  justify  the  project  or 
program  or  to  determine  secondary  popu- 
lation and  growth  impacts  resulting  from 
the  proposed  action  and  its  alternatives 
(see  paragraph  (a)  (1)  (3)  (ii),  of  this 
section).  In  discussing  these  population 
aspects,  agencies  should  give  considera- 
tion to  using  the  rates  of  growth  in  the 
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region  of  the  ri-oject  contained  in  the 
projection  compiled  for  the  Water  Re- 
sources Council 'by  the  Bureau  of  Eco- 
nomic Analysis  of  the  Department  pf 
Commerce  and  the  Economic  Research 
Service  of  the  Department  of  Agricul- 
ture (the  "OBERS"  projection).  In  any 
event  it  is  essential  that  the  sources  of 
data  used  to  identify,  quantify  or  evalu- 
ate any  and  all  environmental  corise- 
quences  be  expressly  noted. 

(2)  The  relationship  of  the  proposed 
action  to  land  use  plans,  policies,  and 
controls  for  the  affected  area.  This  re- 
quires a  discussion  of  how  the  proposed 
action  may  conform  or  conflict  witli  the 
objectives  and  specific  terms  of  approved 
or  proposed  Federal,  State,  and  local 
land  use  plans,  policies,  and  controls,  if 
any,  for  the  area  affected  including  those 
developed  in  response  to  the  Clean  Air 
Act  or  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972.  Where  a 
conflict  or  inconsistency  exists,  the  state- 
ment .should  describe  the  extent  to  which 
the  agency  has  reconciled  its  proposed 
action  with  the  plan,  policy  or  control, 
and  the  reasons  why  the  agency  has  de- 
cided to  proceed  notwithstanding  the  ab- 
sence of  full  reconciliation. 

(3)  The  probable  impact  of  the  pro- 
posed action  on  the  environment.         , 

(i)  Tills  requires  agencies  to  assess  the 
positive  and  negative  effects  of  the  pro- 
posed action  as  it  affects  both  the  na- 
tional and  international  environment. 
The  attention  given  to  different  environ- 
mental factors  will  vary  according  to  the 
nature,  scale,  and  location  of  proposed 
actions.  Among  factors  to  consider  shoiild 
be  the  potential  effect  of  the  action  on 
such  aspects  of  the  environment  as  those 
listed  in  Appendix  II  of  these  guidelines. 
Primary  attention  should  be  given  in  the 
statement  to  discussing  those  factors 
most  evidently  impacted  by  the  di-oposed 
action.  -^ 

(ii)  Secondary  or  indirect,  as  well  as 
primary  or  direct,  consequences  for  the 
environment  should  be  included  in  the 
analysis.  Many  major  Federal  actions,  in 
particular  those  that  involve  the  con- 
struction or  licensing  of  infrastinicture 
investments  (e.g.,  highways,  airports, 
.sewer  systems,  water  resource  projects, 
etc.),  .stimulate  or  induce  secondary  ef- 
fects in  the  form  of  associated  invest- 
ments and  changed  patterns  of  social 
and  economic  activities.  Such  secondary 
effects,  through  their  impacts  on  existing 
community  facilities  and  activities, 
through  inducing  new  facilities  and  ac- 
tivities, or  through  changes  in  natural 
conditions,  may  often  be  even  more  sub- 
stantial than  the  primary  effects  of  the 
original  action  itself.  For  example,  the 
effects  of  the  proposed  action  on  popula- 
tion and  growth  may  be  among  the  more 
significant  secondary  effects.  Such  popu- 
lation and  growth  impacts  should  be  es- 
timated if  expected  to  be  significant 
(using  data  identified  as  indicated  in 
§  1500.8(a)  (1) )  and  an  a!;ses.sment  made 
of  the  effect  of  any  possible  change  in 
population  patterns  or  growth  upon  the 
resource  base,  including  land  use,  water, 
and  public  services,  of  the  area  In 
question. 
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(4>  Alternatives  to  the  proposed  ac- 
tion, including,  where  relevant,  those  not 
within  the  existing  authority  of  the  re- 
sponsible agency.  (Section  102*2)  iD)  of 
the  Act  requires  the  responsible  agency 
to  "study,  develop,  and  describe  appro- 
priate alternatives  to  recommended 
courses  of  action  in  any  proposal  which 
involves  unresolved  conflicts  concerning 
alternative  uses  of  available  resources"). 
A  rigorous  exploration  and  objective 
evaluation  of  the  environmental  impacts 
of  all  reasonable  alternative  actions,  par- 
ticularly those  that  might  enhance  en- 
vironmental quality  or  avoid  some  or  all 
of  the  adverse  environmental  effects,  is 
essential.  Sufficient  analysis  of  such  al- 
ternatives and  their  environmental  bene- 
fits, costs  and  risks  should  accompany 
the  proposed  action  through  the  agency 
review  process  in  order  not  to  foreclose 
prematurely  options  which  might  en- 
hance environmental  quality  or  have  less 
detrimental  efifects.  Examples  of  such  al- 
ternatives include:  the  alternative  of 
taking  no  action  or  of  postponing  action 
pending  further  study;  alternatives  re- 
quiring actions  of  a  significantly  differ- 
ent natxu-e  which  would  provide  similar 
benefits  with  different  envirorunental  im- 
pacts (e.g.,  nonstructurjil  alternatives  to 
flood  control  program^,  or  mass  trauisit 
alternatives  to  highway  construction) ; 
alternatives  related  to  different  designs 
or  details  of  the  proposed  action  which 
would  present  different  environmental 
impacts  (e.g..  cooling  ponds  vs.  cooling 
towers  for  a  power  plant  or  alternatives 
that  will  significantly  conserve  energy) ; 
alternative  measures  to  provide  for  com- 
pensation of  fish  and  wildlife  losses,  in- 
cluding the  acquisition  of  land,  waters, 
and  interests  therein.  In  each  case,  the 
analysis  should  be  sufficiently  detailed  to 
reveal  the  agency's  comparative  evalua- 
tion of  the  environmental  benefits,  costs 
and  risks  of  the  proposed  action  and  each 
reasonable  alternative.  Where  an  exist- 
ing impact  statement  already  contains 
such  an  analysis,  its  treatment  of  alter- 
natives may  be  incorporated  provided 
that  such  treatment  is  current  and  rele- 
vant to  the  precise  purpose  of  the  pro- 
posed action. 

( Si'^Any  probable  adverse  environmen- 
taL*ffects  which  cannot  be  avoided  (such 
as  water  or  air  pollution,  undesirable 
land  use  patterns,  damage  to  life  sys- 
tems, urban  congestion,  threats  to  health 
or  other  consequences  adverse  to  the  en- 
vironmental goals  set  out  In  section  101 
(b)  of  the  Act).  This  should  be  a  brief 
section  summarizing  in  one  place  those 
effects  discussed  in  paragraph  (a)  (3)  of 
this  section  that  are  adverse  and  un- 
avoidable under  the  proposed  action.  In- 
cluded for  purposes  of  contrast  should 
be  a  clear  statement  of  how  other  avoid- 
able adverse  effects  discussed  in  para- 
graph (a)  (2)  of  this  section  will  be  miti- 
gated. 

(6)  The  relationship  between  local 
short-term  uses  of  man's  envirormient 
and  the  maintenance  and  enhamcement 
of  long-term  productivity.  This  section 
should  contain  a  brief  discussion  of  the 
extent  to  which  the  proposed  action  In- 
volves tradeoffs  between  short-term  en- 
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al  gains  at  the  expense  of  long- 
or  vice  vei-sa,  and  a  discus- 
extent  to  which  the  proposed 
future  options.  In  this 
term  and  long-term  do  not 
any    fixed    time    periods,    but 
viewed  in  terms  of  the  environ- 
ignificant  consequences  of  the 
iction. 
irreversible  and  irretrievable 
of  resources  that  would  be 
the  proposed  action  should  it 
This     requires     the 
identify  from  its  survey  of  un- 
irapacts  in  paragraph  (a)  (5) 
the  extent  to  which  the 
ersibly  curtails  the  range  of 
ises  of  the  environment.  Agen- 
avoid  construing  the  term 
'  to  mean  only  the  labor  and 
devoted   to   an  action.   "Re- 
,lso  means  the  natural  and  cul- 
committed  to  loss  or  de- 
ay  the  action. 

indication  of  what  other  in- 
considerations    of   Federal 
thought  to  offset  the  adverse 
effects   of   the  proposed 
pursuant  to  paragraphs 
( 5 )  of  this  section.  The  state- 
also  indicate  the  extent  to 
stated  countervailing  bene- 
be  realized  by  following  rea- 
tematives  to  the  proposed  ac- 
Identified  in  paragraph  (a)(4) 
that  would  avoid  some  or^ 
adverse  environmental  effect^/ 
.  agencies  that  prepaffe 
it  analyses  of  proposed  actions 
such  analyses,   or  sum- 
to  the  environmental  im- 
and  should  clearly  Indi- 
cxtent  to  which  environmental 
not  been  reflected  in  such 
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dev&loping  the  above  points 
5  hould  make  every  effort  to  con- 
rpquired  information  succinctly 
easily   imderstood,   both  by 
of  the  public  and  by  public  de- 
giving   attention   to    the 
of  the  Information  conveyed 
tlian  to  the  particular  form,  or 
detail  of  the  statement.  Each 
e  points,  for  example,  need 
s  occupy  a  distinct  section  of 
If  It  Is  otherwise  ade- 
ered  in  discussing  the  impact 
pijoposed  action  and  Its  altema- 
items  should  normally  be 
of  the  statement.  Draft  state- 
Ijould   indicate    at   appropriate 
the  text  any  underlying  stud- 
and  other  information  ob- 
considered  by  the  agency  in 
the  statement  including  any 
analyses   prepared  by   the 
reports  of  consulting  agen- 
tiie  Fish  and  Wildlife  Co- 
Act,  16  U.S.C.  661  et  seq.,  and 
Historic  Preservation  Act 
U.S.C.  470  et  seq.,  where  such 
has  taken  place.  In  the  case 
not  likely  to  be  easily  ac- 
(such  as  internal  studies  or  re- 
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agency  should  indicate  how 

may  be  obtained.  If 

tnfbrmation   Is   attached    to   the 


statement,  care  should  be  taken  to  en- 
sure that  the  statement  remains  an  es- 
sentially .«:elf-contained  instrument,  cap- 
able of  being  understood  by  the  reader 
without  the  need  for  undue  cx'oss 
reference. 

(c)  Each  envirormiental  statement 
shoiild  be  prepared  in  accordance  with 
the  precept  in  section  102(2)  (A)  of  the 
Act  that  all  agencies  of  the  Federal  Gov- 
ernment "utilize  a  systematic,  interdis- 
ciplinary approach  which  will  insure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decisionma^png 
which  may  have  an  impact  on  man's 
environment."  Agencies  should  attempt  ■' 
to  have  relevant  disciplines  represented 
on  their  own  staffs;  where  this  is  not  fea- 
sible they  should  make  appropriate  use 
of  relevant  Federal,  State,  and  local 
agencies  or  the  professional  services  of 
imlversities  and  outside  consultants.  The 
interdisciplinary  approach  should  not  be 
limited  to  the  preparation  of  the  en- 
virormiental impact  statement,  but 
should  also  be  used  In  the  early  plan- 
ning stages  of  the  proposed  action.  Early 
application  of  such  an  approach  should 
help  assure  a  systematic  evaluation  of 
reasonable  alternative  courses  of  action 
and  their  potential  social,  economic,  and 
envirormiental  consequences. 

(d)  Appendix  I  prescribes  the  form  of 
the  summary  sheet  which  should  accom- 
pany each  draft  and  final  environmental 
statement. 

§  1300.9  Review  of  draft  environinenlal 
statements  by  Federal,  Federal-.State, 
State,  and  local  agencies  and  by  ihe 
public^ 

(a)  Federal  agency  review.  (1)  In 
general.  A  Federal  agency  ctKislderlng 
an  action  requiring  an  environmental 
statement  should  consult  with,  and  (on 
the  basis  of  a  draft  environmental  state-' 
ment  for  which  the  agency  takes  re- 
sponsibility) obtain  the  comment  c«i  the 
environmental  impact  of  the  action  of 
Federal  and  Federal-State  agencies  with 
Jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  im- 
pact involved.  These  Federal  and  Fed- 
eral-State agencies  and  their  relevant 
areas  of  expertise  include  those  Identi- 
fied in  Appendices  n  and  m  to  these 
guidelines.  It  Is  recommended  that  the 
listed  departments  and  agencies  estab- 
lish contact  points,  which  may  be  re- 
gional offices,  for  providing  comments  on 
the  environmental  statements.  The  re- 
quirement in  section  102(2)  (C)  to  ob- 
tain comment  from  Federal  agencies 
having  jurisdiction  or  special  expertise 
is  in  addition  to  any  specific  statutory 
obligation  of  any  Federal  agency  to  co- 
ordinate or  consult  with  any  other  Fed- 
eral or  State  agency.  Agencies  should, 
for  example,  be  alert  to  consultation  re- 
quirements of  the  Fish  and  WDdlife  Co- 
ordination Act,  16  U.S.C.  661  et  seq.,  and 
the  National  Historic  Preservation  Act 
of  1966,  16  U.S.C.  470  et  seq.  To  the  ex- 
tent possible,  statements  or  findings 
concerning  environmental  impact  re- 
quired by  other  statutes,  such  as  section 
4(f)  of  the  Etepartment  of  Transporta- 
tion Act  of  1966,  49  U.S.C.  1653(f),  or 
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section  106  of  the  National  Historic 
Preservation  Act  of  1966,  should  be  com- 
bined with  compliance  with  the  environ- 
mental impact  statement  requirements 
of  section  102(2)  (C)  of  the  Act  to  yield 
a  single  document  which  meets  all 
applicable  requirements.  The  Advisory 
Council  on  Historic  Preservation,  the 
Department  of  Transportation,  and  the 
Department  of  the  Interior,  in  consulta- 
tion with  the  Council,  will  issue  any  nec- 
essary supplementing  instructions  for 
fm-nishing  information  or  findings  not 
forthcoming  vmder  the  environmental 
impact  statement  process. 

(b)  EPA  review.  Section  309  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
§  1857h-7),  provides  that  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  comment  in  writing  on  the 
environmental  impact  of  any  matter  re- 
lating to  his  duties  and  responsibilities, 
and  shall  refer  to  the  Council  any  mat- 
ter that  the  Administrator  determines  is 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or  environmen- 
tal quality.  Accordingly,  wherever  an 
agency  action  related  to  air  or  water 
quality,  noise  abatement  and  control, 
pesticide  regulation,  solid  waste  disposal, 
generally  applicable  environmental  ra- 
diation criteria  and  standards,  or  other 
provision  of  the  authority  of  the  Admin- 
istrator is  involved.  Federal  agencies  are 
required  to  submit  such  proposed  ac- 
tions and  their  environmental  impact 
statements,  if  such  have  been  prepared, 
to  the  Administrator  for  review  and 
comment  in  writing.  In  all  cases  where 
EPA  determines  that  proposed  agency 
action  is  environmentally  imsatisfac- 
tory,  or  where  EPA  determines  that  an 
environmental  statement  is  so  inade- 
quate that  such  a  determination  cannot 
be  made,  EPA  shall  publish  its  determi- 
nation and  notify  the  Council  as  soon  as 
practicable.  The  Administrator's  com- 
ments shall  constitute  his  comments  for 
the  purposes  of  both  section  309  of  the 
Clean  Air  Act  and  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act. 

(c)  State  and  local  review.  Office  of 
Management  and  Budget  Circular  No. 
A-95  (Revised)  through  its  system  of 
State  and  areawide  clearinghouses  pro- 
vides a  means  for  secumig  the  views  of 
State  and  local  environmental  agencies, 
which  can  assist  in  the  preparation  and 
review  of  environmental  impact  state- 
ments. Current  instructions  for  obtain- 
ing the  views  of  such  agencies  are  con- 
tained in  the  joint  OMB-CEQ  memoran- 
dum attached  to  these  guidelines  as  Ap- 
pendix rv.  A  current  listing  of  clearing- 
houses is  issued  periodically  by  the  Of- 
fice of  Management  and  Budget. 

(d)  Public  review.  The  procedures 
established  by  these  guidelines  are  de- 
signed to  encourage  public  participation 
in  the  impact  statement  process  at  the 
earliest  possible  time.  Agency  procedures 
should  make  provision  for  facilitating 
the  comment  of  public  and  private  orga- 
nizations and  Individuals  by  annoimcing 
the  availability  of  draft  environmental 
statements  and  by  making  copies  avail- 
able to  organizations  and  individuals  that 
request    an    opportunity    to    comment. 


Agencies  should  devise  methods  for  pub- 
licizing the  existence  of  draft  statements, 
for  example,  by  publication  of  notices  In 
local  newspapers  or  by  maintaining  a  list 
of  groups,  including  relevant  conserva- 
tion commissions,  known  to  be  interested 
In  the  agency's  activities  and  directly 
notifying  such  groups  of  the  existence  of 
a  draft  statement,  or  sending  them  a 
copy,  as  soon  as  it  has  been  prepared.  A 
copy  of  the  draft  statement  should  in  all 
cases  be  sent  to  any  applicant  whose 
project  is  the  subject  of  the  statement. 
Materials  to  be  made  available  to  the 
public  shall  be  provided  without  charge 
to  the  extent  practicable,  or  at  a  fee 
which  is  not  more  than  the  actual  cost  of 
reproducing  copies  required  to  be  sent  to 
other  Federal  agencies,  including  the 
Council. 

(e)  Responsibilities  of  commenting 
entities.  (1)  Agencies  and  members  of  the 
public  submitting  comments  on  proposed 
actions  on  the  basis  of  draft  environmen- 
tal statements  should  endeavor  to  make 
their  comments  as  specific,  substantive, 
and  factual  as  possible  without  undue 
attention  to  matters  of  form  in  the  im- 
pact statement.  Although  the  comments 
need  not  conform  to  any  particular  for- 
mat, it  would  assist  agencies  reviewing 
comments  if  the  comments  were  orga- 
nized in  a  manner  consistent  with  the 
structure  of  the  draft  statement.  Empha- 
sis should  be  placed  on  the  assessment  of 
the  environmental  impacts  of  the  pro- 
posed action,  and  the  acceptability  of 
those  impacts  on  the  quality  of  the  envi- 
ronment, particularly  as  contrasted  with 
the  impacts  of  reasonable  alternatives  to 
the  action.  Commenting  entities  may 
recommend  modifications  to  the  pro- 
posed action  and  or  new  alternatives 
that  will  enhance  environmental  quality 
and  avoid  or  minimize  adverse  environ- 
mental impacts. 

(2)  Commenting  agencies  should  indi- 
cate whether  any  of  their  projects  not 
identified  in  the  draft  statement  are 
sufficiently  advanced  in  plarming  and  re- 
lated environmentally  to  the  proposed 
action  so  that  a  discussion  of  the  environ- 
mental interrelationships  should  be  in- 
cluded in  the  final  statement  (see 
§  1500.8(a)  (1) ) .  The  Council  is  available 
to  assist  agencies  in  making  such 
determinations. 

(3)  Agencies  and  members  of  the  pub- 
lic should  indicate  in  their  comments  the 
nature  of  any  monitoring  of  the  environ- 
mental effects  of  the  proposed  project 
that  appears  particularly  appropriate. 
Such  monitoring  may  be  necessai-y  dur- 
ing the  construction,  startup,  or  opera- 
tion phases  of  the  project.  Agencies  with 
special  expertise  with  respect  to  the  en- 
vironmental impacts  involved  are  en- 
couraged to  assist  the  sponsoring  agency 
in  the  establishment  and  operation  of 
appropriate  environmental  monitoring. 

(f)  Agencies  seeking  comment  shall 
establish  time  limits  of  not  less  than 
forty-five  (45)  days  for  reply,  after  which 
it  may  be  presumed,  unless  the  agency  or 
party  consulted  requests  a  specified  ex- 
tension of  time,  that  the  agency  or  party 
consulted  has  no  comment  to  make. 
Agencies  seeking  comment  should  en- 


deavor to  comply  with  requests  for  exten- 
sions of  time  of  up  to  fifteen  (15»  days. 
In  determining  an  appropriate  period  for 
comment,  agencies  should  consider  the 
magnitude  and  complexity  of  the  state- 
ment and  the  extent  of  citizen  interest 
in  the  proposed  action. 

§  1500.10      Proparatiiin    and    rirrnluiioii 
of  final  enviriinnirnlal  .slatciucnl^. 

(a)  Agencies  should  make  ever>'  ef- 
fort to  discover  and  discuss  all  major 
points  of  view  on  the  environmental  ef- 
fects of  the  proposed  action  and  its  alter- 
natives in  the  draft  statement  itself. 
However,  where  opposing  professional 
views  and  responsible  opinion  have  been 
overlooked  ioUthe  draft  statement  and 
are  brought  w  the  agency's  attention 
through  the  commenting  process,  the 
agency  should  review  the  environmental 
effects  of  the  action  in  light  of  those 
views  and  should  make  a  meaningful  ref- 
erence in  the  final  statement  to  the  exist- 
ence of  any  responsible  opposing  view 
not  adequately  discussed  in  the  draft 
statement,  indicating  the  agency's  re- 
sponse to  the  issues  raised.  All  substan- 
tive co/nments  received  on  the  draft  (or 
summaries  thereof  where  response  has 
been  exceptionally  voluminous  i  should 
be  attached  to  the  final  statement, 
whether  or  not  each  such  comment  is 
thought  to  merit  individual  discussion  by 
the  agency  in  the  text  of  the  statement. 

(b)  Copies  of  final  statements,  with 
comments  attached,  shall  be  sent  to  all 
Federal,  State,  and  local  agencies  and 
private  organizations  that  made  substan- 
tive comments  on  the  draft  statement 
and  to  individuals  who  requested  a  copy 
of  the  final  statement,  as  well  as  any 
applicant  whose  project  is  the  subject  of 
the  statement.  Copies  of  final  statements 
shall  in  all  cases  be  sent  to  the  Environ- 
mental Protection  Agency  to  assist  it  in 
carrying  out  its  responsibilities  under 
section  309  of  the  Clean  Air  Act.  Where 
the  number  of  comments  on  a  draft 
statement  is  such  that  distribution  of  the 
final  statement  to  all  commenting  enti- 
ties appears  impracticable,  the  agency 
shall  consult  with  the  Council  concern- 
ing alternative  arrangements  for  distri- 
bution of  the  statement. 

§  1500.11  Transmittal  of  .klalcmrnls  to 
the  Council:  minimum  periods  for 
review;  reque>*t»  by  the  Couni'il. 

(a)  As  soon  as  they  have  been  pre- 
pared, ten  (10)  copies  of  draft  environ- 
mental statements,  five  (5)  copies  of  all 
comments  made  thereon  (to  be  for- 
warded to  the  Council  by  the  entity  mak- 
ing comment  at  the  time  comment  is  for- 
warded to  the  responsible  agency ) ,  and 
ten  (10)  copies  of  the  final  text  of  envi- 
ronmental statements  (together  with  the 
substance  of  all  comments  received  by  the 
responsible  agency  from  Federal.  Slate, 
and  local  agencies  and  from  private  or- 
ganizations and  iJidividuals )  shall  be 
supplied  to  the  Council.  This  will  serve 
to  meet  the  statutory  requirement  to 
make  environmental  statements  avail- 
able to  the  President.  At  the  same  time 
that  copies  of  draft  and  final  statements 
are  sent  to  the  Council,  copies  should 
also  be  sent  to  relevant  commenting  en- 
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titles    as    set    forth    in    §5  1500.9    and 
1500.10(b)  of  these  guidelines. 

(b)  To  the  maximum  extent  practi- 
cable no  administrative  action  subject 
to  section  102(2)  (C)  Is  to  be  taken  sooner 
than  ninety  (90)  days  after  a  draft 
environmental  statement  has  been  cir- 
culated for  comment,  furnished  to  the 
Council  and,  except  where  advance  pub- 
lic disclosure  will  result  in  significantly 
increased  costs  of  procurement  to  the 
Government,  made  available  to  the  pub- 
lic pursuant  to  these  guidelines;  neither 
should  such  administrative  action  be 
taken  sooner  than  thirty  i30>  days  after 
the  final  text  of  an  environmental  state- 
ment (together  with  comments)  has 
been  made  available  to  the  Council, 
commenting  agencies,  and  the  public.  In 
all  cases,  agencies  should  allot  a  sufiB- 
cient  review  period  for  the  final  state- 
ment so  as  to  comply  with  the  statutory 
requirement  that  the  "statement  and  the 
comments  and  views  of  appropriate  Fed- 
eral. State,  and  local  agencies  •••  ac- 
company the  proposal  through  the  exist- 
ing agency  review  processes."  If  the  final 
text  of  an  environmental  statement  is 
filed  within  ninety  (90)  days  after  a 
draft  statement  has  been  circulated  for 
comment,  furnished  to  the  Council  and 
made  public  pursuant  to  this  section  of 
these  guidelines,  the  minimum  thirty 
(3ft  I  day  period  and  the  ninety  (90)  day 
period  may  run  concurrently  to  the  ex- 
tent that  they  overlap.  An  agency  may 
at  any  time  supplement  or  amend  a  draft 
or  final  environmental  statement,  par- 
ticularly when  substantial  changes  are 
made  in  the  proposed  action,  or  signifi- 
cant new  information  becomes  available 
concerning  its  environmental  aspects.  In 
such  cases  the  agency  should  consult 
with  the  Council  with  respect  to  the  pos- 
sible need  for  or  desirability  of  recir- 
culation of  the  statement  for  the  ap- 
propriate period. 

(c)  The  Council  will  publish  weekly 
in  the  Federal  Register  lists  of  environ- 
mental statements  received  during  the 
preceding  week  that  are  available  for 
public  comment.  The  date  of  publication 
of  such  lists  shall  be  the  date  from  which 
the  minimum  periods  for  review  and  ad- 
vance availability  of  statements  shall  be 
calculated. 

(d)  The  Council's  publication  of  no- 
tice of  the  availability  of  statements  is 
in  addition  to  the  agency's  responsibility, 
as  described  in  §  1500.9(d)  of  these 
guidelines,  to  insure  the  fullest  practi- 
cable provision  of  timely  public  informa- 
tion concerning  the  existence  and  avail- 
ability of  environmental  statements.  The 
agency  responsible  for  the  environ- 
mental statement  is  also  responsible  for 
making  the  statement,  the  comments  re- 
ceived, and  any  underlying  documents 
available  to  the  public  pursuant  to  the 
provisions  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C,  552).  without  regard 
to  the  exclu«;ion  of  intra-  or  Interagency 
memoranda  when  such  memoranda 
transmit  comments  of  Federal  agencies 
on  the  envirorunental  Impact  of  the  pro- 
posed action  pursuant  to  {  1500  9  of  these 
guidelines.  Agency  procedures  prepared 
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(b)  With  respect  to  recommendations 
or  reports  on  proposals  for  legislation 
to  which  section  102(2)  (C)  applies,  the 
final  text  of  the  environmental  statement 
and  comments  thereon  should  be  avail- 
able to  the  Congress  and  to  the  public 
for  consideration  in  connection  with  the 
proposed  legislation  or  report.  In  cases 
where  the  scheduling  of  congressional 
hearings  on  recommendations  or  reports 
on  proposals  for  legislation  which  the 
Federal  agency  has  forwarded  to  the 
Congress  does  not  allow  adequate  time  for 
the  completion  of  a  final  text  of  an  en- 
vironmental statement  (together  with 
comments) ,  a  draft  environmental  state- 
ment may  be  furnished  to  the  Congress 
and  made  available  to  the  pubhc  pending 
transmittal  of  the  comments  as  received 
and  the  final  text. 

§  1300.13  Appliralion  of  section  102 
(2)(C)  procedure  to  exislinf:  proj- 
ecl.s  and  programs. 

Agencies  have  an  obligation  to  reassess 
ongoing  projects  and  programs  in  order 
to  avoid  or  minimize  adverse  environ- 
mental effects.  The  section  102(2)  (C) 
procedure  shall  be  applied  to  further 
major  Federal  actions  having  a  signifi- 
cant effect  on  the  environment  even 
though  they  arise  from  projects  or  pro- 
grams initiated  prior  to  enactment  of  the 
Act  on  Januai-y  1,  1970.  While  the  status 
of  the  work  and  degree  of  completion 
may  be  considered  in  determining 
whether  to  proceed  with  the  project,  it 
is  essential  that  the  environmental  im- 
pacts of  proceeding  are  reassessed  pur- 
suant to  the  Act's  policies  and  proce- 
dures and,  if  the  project  or  program  Is 
continued,  that  further  incremental 
major  actions  be  shaped  so  as  to  enhance 
an(l  restore  environmental  quality  as  well 
as  to  avoid  or  minimize  adverse  environ- 
mental consequences.  It  is  also  Impor- 
tant in  further  action  that  account  be 
taken  of  environmental  consequences  not 
fully  evaluated  at  the  outset  of  the  proj- 
ect or  program. 

§  1500.1  I  .Siipplcnu-ntary  ciiidrlincs; 
evaluation  of  procedure.''. 

(a)  The  Council  after  examining  en- 
vironmental statements  and  agency  pro- 
cedures with  respect  to  such  statements 
will  issue  such  supplements  to  these 
guidelines  as  are  necessary. 

(b)  Agencies  will  continue  to  assess 
their  experience  in  the  implementation 
of  the  section  102(2)  (C)  provisions  of 
the  Act  and  in  conforming  with  these 
guidelines  and  report  thereon  to  the 
Council  by  Jime  30,  1974.  Such  reports 
should  include  an  identification  of  the 
problem  areas  and  suggestions  for  revi- 
sion or  clarification  of  these  guidelines 
to  achieve  effective  coordination  of  views 
on  environmental  aspects  (and  alterna- 
tives, where  appropriate)  of  proposed  ac- 
tions without  imposing  unproductive  ad- 
ministrative procedures.  Such  reports 
shall  also  indicate  what  progress  the 
agency  has  made  in  developing  substan- 
tive criteria  and  guidance  for  making  en- 
vironmental assessments  as  required  by 
§  1500.6(c)  of  this  directive  and  by  sec- 
tion 102(2)  (B)  of  the  Act. 
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Effective  date.  Ihe  revisions  of  these 
guidelines  shall  apply  to  all  draft  and 
final  Impact  statements  filed  with  the 
Council  after  January  28,  1973. 

Russell  E.  Train, 

Chairman. 

APPENDIX  I SUMM.*RY   TO  ACCOMPANY  DRAFT 

AND  Final  Statements 

(Check  one)  (  )  Draft.  (  )  Pinal  En- 
vironmental Statement. 

Name  of  responsible  Federal  agency  (with 
name  of  operating  division  where  appropri- 
ate). Name,  address,  and  telephone  number 
of  Individual  at  the  agency  who  can  be  con- 
tacted for  additional  Information  about  the 
proposed  action  or  the  statement. 

1.  Name  of  action  (Check  one)  (  )  Ad- 
ministrative Action.  (     )  Legislative  Action. 

2.  Brief  description  of  action  and  Its  pur- 
pose. Indicate  what  States  (and  counties) 
particularly  affected,  and  what  other  pro- 
posed Federal  actions  in  the  area,  If  any,  are 
discussed  In  the  statement. 

3.  Summary  of  environmental  Impacts  and 
adverse  environmental  effects. 

4.  Summary  of  major  alternatives  consid- 
ered. 

5.  (For  draft  statements)  List  all  Federal, 
State,  and  local  agencies  and  other  parties 
from  which  comments  have  been  requested. 
(For  final  statements)  List  all  Federal,  State, 
and  local  agencies  and  other  parties  from 
which  written  comments  have  been  received. 

6.  Date  draft  statement  (and  final  environ- 
mental statement,  If  one  has  been  Issued) 
made  avaUable  to  the  Council  and  the  public. 

Appendix  II — Areas  or  Environmental  Im- 
pact AND  Federal  Agencies  and  Federal 
State  Agencies  '  With  Jurisdiction  by  Law 
OR  Special  Expertise  to  Comment 
Thereon  '• 

AIR 

Air  Quality 

Department  of  Agriculture — 

Forest  Service  (effects  on  vegetation) 
Atomic  Energy  Commission  (radioactive  sub- 
stances) 
Department  of  Health.  Education,  and  Wel- 
fare 
Environmental  Protection  Agency 
Department  of  the  Interior — 

Bureau  of  Mines  (fossU  and  gaseous  fuel 

combustion) 
Bureau    of   Sport   Fisheries    and    Wildlife 

(effect  on  wildlife) 
Bureau  of  Outdoor  Recreation   (effects  on 

recreation) 
Bureau    of     Land     Management     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing,  aircraft  emissions) 
Department  of  Transportation — 

Assistant  Secretary  for  Systems  Develop- 
ment and  Technology  (auto  emissions) 
C6*5t  Guard  (vessel  emissions) 
Federal  Aviation  Administration   (aircraft 
emissions) 


1  River  Basin  Commissions  (Delaware, 
Great  Lakes,  Missouri,  New  England,  Ohio, 
Pacific  Northwest,  Sourls-Red-Rainy,  Sus- 
quehanna, Upper  Mississippi)  and  similar 
Federal -State  agencies  should  be  consulted 
on  actions  affecting  the  environment  of  their 
specific  geographic  jurisdictions. 

=  In  all  cases  where  a  proposed  action  will 
have  significant  International  environmental 
effects,  the  Department  of  State  should  be 
consulted,  and  should  be  sent  a  copy  of  any 
draft  and  final  Impact  statement  which  cov- 
ers such  actV*!. 


Weather  Modification 

Department  of  Agriculture — 

Forest  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration 
Department  of  Defense — 

Department  of  the  Air  Force 
Department  of  the  Interior 

Bureau  of  Reclamation 

Water  Resources  Council 

WATER 

Water  Quality 

Department  of  Agriculture — 
Sou  Conservation  Service 
Forest  Service 
Atomic  Energy  Commission  (radioactive  sub- 
stances) 
Department  of  the  Interior — 
Bureau  of  Reclamation 
Bureau     of     Land     Management     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau   of  Sports  Fisheries  and   Wildlife 
Bureau  of  Outdoor  Recreation 
Geological  Survey 
Office  of  Saline  Water 
Environmental  Protection  Agency 
Department  of  Health,  Education,  and  Wel- 
fare 
Department  of  Defense — 
Army  Corps  of  Engineers 
Department  of  the  Navy   (ship  pollution 
control ) 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
Department  of  Transportation — 

Coast  Guard  (oil  spills,  ship  sanitation) 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration 
Water  Resources  Council 

River  Basin  Commissions  (as  geographically 
appropriate) 

Marine  Pollution.  Commercial  Fishery 
Conservation,  and  Shellfish  Sanitation 

Department  of  Commerce — 
National  Oceanic  and  Atmospheric  Admin- 
istration 
Department  of  Defense — 
Army  Corps  of  Engineers 
Office  of  the  Oceanographer  of  the  Navy 
Department  of  Health.  Education,  swid  Wel- 
fare 
pepartment  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife 
Bvireau  of  Outdoor  Recreation 
Bureau  of  Land  Management  (outer  con- 
tinental shelf) 
Geological  Survey  (outer  continental  shelf) 
Department  of  Transportation — 

Coast  Guard 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
Water  Resources  Council 
River  Basin  Commissions  (as  geographically 
appropriate) 

Watcrivay  Regulation  and  Stream 
Modification 

Department  of  Agriculture — 

Soil  Conservation  Service 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  the  Interior — 

Bureau  of  Reclamation 

Bureau  of  Sport  Fisheries  and  Wildlife 

Bureau  of  Outdoor  Recreation 

Geological  Survey 
Department  pf  Transportation — 

Coast  Guard 
Environmental  Protection  Agency 


National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

Water  Resources  Council 

River  Basin  Commissions  (as  geographically 
appropriate ) 

FISH    AND    wildlife  '  . 

Department  of  Agriculture — 

Forest  Service 

Soil  Conservation  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration (marine  species) 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife 

Bureau  of  Land  Management 

Bureau  of  Outdoor  Recreation 
Environmental  Protection  Agency 

SOLID   WASTE 

Atomic     Energy     Commission     (radioactive 

waste) 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  Health,  Education,  and  Wel- 
fare 
Department  of  the  Interior — 
Bureau  of  Mines  (mineral  waste,  mine  acid 
waste,  municipal  solid  waste,  recycling) 
Bureau    of    Land     Management     jpublic 

lands)  -"— ^ 

Bureau  of  Indian  Affairs    (Indian  lands) 
Geological  Survey  (geologic  and  hydrologlc 

effects) 
Office  of  Saline  Water  (demlnerallzation) 
Department  of  Transportation — 
Coast  Guard  (ship  sanitation) 
Environmental  Protection  Agency 
River  Basin  Commissions  (as  geographically 

appropriate) 
Water  Resources  Council 

NOISE 

Department  of  C3ommerce — 

National  Bureau  of  Standards 
Department  of  Health,  Educatlon^  and  Wel- 
fare 
Department  of  Housing  and  Urban  Develop- 
ment  (land  use  and  building  materials 
aspects) 
Department  of  Labor — 

Occupational  Safety  and  Health  Adminis- 
tration 
Department  of  Transportation — 

Assistant  Secretary  for  Systems  Develop- 
ment and  Technology 
Federal  Aviation  Administration,  Office  of 
Noise  Abatement 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra- 
tion 

RADIATION 

Atomic  Energy  Commission 

Department  of  Commerce — 
National  Bureau  of  Standards 

Department  of  Health.  Education,  and  Wel- 
fare 

Department  of  the  Interior — 

Bureau  of  Mines   (uranium  mines) 
Mining  Enforcement  and  Safety  Adminis- 
tration (uranium  mines) 

Environmental  Protection  Agency 

HAZARDOUS  SUBSTANCES 

Toxic  Materials    ' 

Atomic     Energy     Commission      (radioactive 

substances) 
Department  of  Agriculture — 
Agricultural  Research  Service 
Consumer  and  Marketing  Service 
Department  of  Commerce — 
National    Oceanic    and    Atmospheric    Ad- 
ministration 
Department  of  Defense 

Department  of  Health,  Education,  and  Wel- 
fare 
Environmental  Protection  Agency 


Na  147— Pt.  n- 
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Food  Additives  and  Contamination  of 
Foodstuffs 

Department  of  Agriculture — 

Consumer   and   Marketing  Service    (meat 
and  poultry  products) 

Department  of  Health,  Education,  and  Wel- 
fare 

Environmental  Protection  Agency 

Pesticides 

Department  of  Agriculture — 

Agricultural    Research    Service    (biological 

controls,  food  and  fiber  production) 
Consumer  .ind  Marketing  Service 
Forest  Service 
Department  of  Commerce — 

National    Oceanic    and    Atmospheric    Ad- 
ministration 
Department  of  Health.  Education,  and  Wel- 
fare 
Department  of  the  Interior — 

Bureau    of    Sport    Fisheries    and    Wildlife 

( fish  and  wildlife  effects) 
Bureau     of    Land     Management     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Reclamation    (irrigated   lands) 
Ennronmental  Protection  Agency 

Transportation  and  Handling  of  Hazardous 
Materials 

Atomic  Energy  Commission  (radioactive  sub- 
stances ) 
Defwrtment  of  Commerce — 
Maritime  Administration 
National    Oceanic    and    Atmospheric    Ad- 
ministration (effects  on  marine  life  and 
the  coastal  zone ) 
Department  of  Defense — 

Armed  Services  Explosive  Safety  Board 
Army     Corps     of     Engineers      (navigable 
waterways) 
Department  of  Transportation — 

Federal   Highway   Administration,   Bureau 

of  Motor  Carrier  Safety 
Coast  Guard 

Federal  Railroad  Administration 
Federal  Aviation  Administration 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology 
Office  of  Hazardous  Materials 
Office  of  Pipeline  Safety 
Environmental  Protection  Agency 

ENCERT   SUPPLY  AND   NATURAL   RESOURCES 
DEVELOPMENT 

Electric  Energy  Development.  Generation, 
and  Transmission,  and  Use 

Atomic  Energy  Commission   (nuclear) 
Department  of  Agriculture — 

Rural        Electrlflcation        Administration 
(rural  areas) 
Department  of  Defense — 

Army  Corps  of  Engineers  (hydro) 
Department  of  Health.  Education,  and  Wel- 
fare (radiation  effects) 
Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 
Department  of  the  Interior — 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau     of     Land     Management     (public 

lands) 
Bureau  of  Reclamation 
Power  Marketing  Administrations 
Geological  Survey 

Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Environmental  Protection  Agency 
Federal  Power  Commission  (hydro,  transmis- 
sion, and  supply) 
River  Basin  Commissions  (as  geographically 

appropriate) 
Tennessee  Valley  Authority 
Water  Resources  Council 


RIFLES  AND   REGULATIONS 

Petrileum  Development,  Extraction, 
/  efining.  Transport,  and  Use 


Department  of  the  Interior — 
Oil  and  Gas 
of  Mines 

Survey 
of  Land  Management  (public  lands 
<  uter  continental  shelf) 
of  Indian   Affairs    (Indian   lands) 
of    Sport    Fisheries    and    Wildlife 
s  on  fish  and  wildlife) 
of  Outdoor  Recreation 
1  Park  Service 

of    Transportation    (Transport 
ipeline  Safety) 
jntal  Protection  Agency 
Commerce  Commission 


Office 
Bureau 
Geolog  cal 
Bureau 

and 
Bureau 
Bureau 

(elTe(  t 
Bureau 
Nation 
Department 

and 
Environn 
Interstat 


Natural  Gas  Development,  Production, 
Transmission,  and  Use 

DepartniAit  of  Housing  and  Urban  Develop- 
ment  (urban  areas) 
Departme  nt  of  the  Interior — 
Office  o    Oil  and  Gas 
GeologI  :al  Survey 
of  Mines 
of     Land     Management     (public 


Bureau 
Bureau 
land- 
Bureau 
Bureau 
Bureau 
Nation 

Departmi 
and 

Envlronrrjental 

Federal 


of  Indian  Affairs  (Indian  lands) 
of  Sport  Fisheries  and  Wildlife 
of  Outdoor  Recreation 
1  Park  Service 

nt    of    Transportation    (transport 
^fety) 

Protection  Agency 
Power     Commission      (production, 
trans  -nission,  and  supply) 
Interstat<   Commerce  Commission 


Coal  a 
Convers 


Tii 


Minerals  Development,  Mining, 
on.  Processing,  Transport,  and  Use 


Appalach 
Departm^t 

Forest 

Depart  mdn 

Depart  me  nt 

Office  o 

Mining 

trat 
Bureau 
Geolog 
Bureau 


Bureau 
land 
Bureau 
Bureau 
Bureau 
National 
Departm 
EnvironrAe 
Interstat  i 
rates) 


an  Regional  Commission 

of  Agriculture — 
Service 
t  of  Commerce 

of  the  Interior — 
Coal  Research 
Enforcement  and  Safety  Adminis- 


i<  n 


of  Mines 
:al  Survey 

of  Indian  Affairs  (Indian  lands) 
of     Land    Managament     (public 


—   Bureau 
land;  ) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
Nation  ,1  Park  Service 
Departme  nt  of  Labor — 

Occupy  Llonal  Safety  and  Health  Admlnls- 
tratl(  n 

Departm<  nt  of  Transportation 
Environn  ental  Protection  Agency 
Interstate '  Commerce  Commission 
Tennessee  Valley  Authority 


Resource   Development,   Produc- 
.nagement.  Harvest,  Transport,  and 


Rencuah 
tion,  AJjiz 
Use 

Departm(  nt  of  Agriculture — 
Forest  >ervlce 
Soil  Co  iservatlon  Service 
Departm(  nt  of  Commerce 
Departmi  nt  of  Housing  and  Urban  Develop- 

menl  (building  materials) 
Departm*  nt  of  the  Interior — 
Geological  Survey 

of    Land    Management     (public 


) 

of  Indian  Affairs  (Indian  lands) 
of  Sport  Fisheries  and  WUdlUe 
of  Outdoor  Recreation 

Park  Service 
nt  of  Transportation 
ntal  Protection  Agency 

Commerce    Commission    (freight 


Energy  and  Natural  Resources  Conservation 

Department  of  Agriculture — 

Forest  Service 

Soil  Conservation  Service 
Department  of  Commerce — 

National    Bureau    of    Standards     (energy 
efficiency) 
Department   of  Housing   and  Urban  Devel- 
opment— 

Federal  Housing  Administration   (housing 
standards) 
Department  of  the  Interior — 

Office  of  Energy  Conservation 

Bureau  of  Mines 

Bureau  of  Reclamation 

Geological  Survey 

Power  Marketing  Administration 
Department  of  Transportation 
Environmental  Protection  Agency 
Federal  Power  Commission 
General  Services  Administration  (design  and 

operation  of  buildings) 
Tennessee  Valley  Authority 

LAND  T;SE  and   MANAGEMENT 

Land  Use  Changes,  Planning  and  Regulation 
of  Land  Development 

Depart.nient  of  Agricuture — 
Forest  Service  (forest  lands) 
Agricultural  Research  Service  (agricultural 
lands) 
Department  of  Housing  and  Urban  Develop- 
ment 
Department  of  the  Interior-^ 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Land  Management  (public  la 
Bureau     of     Land     Management    (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau    of    Sport    Fisheries    and    Wildlife 

(wildlife  refuges) 
Bureau  of  Outdoor  Recreation  (recreation 

lands) 
National  Park  Service  (NPS  units) 
Department  of  Transportation 
Environmental  Protection  Agency  (pollution 

effects) 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
River  Basins  Commissions  (as  geographically 
appropriate) . 

Public  Land   Management 

Department  of  Agriculture —  .^ 

Forest  Service  (forests) 

Department  of  Defense 

Department  of  the  Interior — 
Bureau  of  Land  Management 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau   of   Sport   Fisheries   and   Wildlife 

(wildlife  refuges) 
Bureau  of  Outdoor  Recreation  (recreation 

lands) 
National  Park  Service  (NPS  units) 

Federal  Power  Commission  (project  lands) 

General  Services  Administration 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

Tennessee  Valley  Authority  (project  lands) 

Protection  of  Environmentally  Critical 
Areas — Floodplains,  Wetlands,  Beaches 
AND  Dunes,  Unstable  Soils,  Steep  Slopes, 
Aquifer  Recharge  Areas,  etc. 

Department  of  Agriculture — 

Agricultural   Stabilization   and   Conserva- 
tion Service 
Soil  Conservation  Service 
Forest  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration (coastal  areas) 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  Housing  and  Urban  Develop- 
ment (urban  and  floodplaln  areas) 
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Department  of  the  Interior — 
Office  of  Land  Use  and  Water  Planning 
Bureau  of  Outdoor  Recreation 
Bureau  of  Reclamation 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Land  Management 
Geological  Survey 

Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

River  Basins  Commissions  (as  geographically 
appropriate) 

Water  Resources  Council 

Land  Use  in  Coastal  Areas 

Department  of  Agriculture — 
Forest  Service 

Soil  Conservation  Service  (soil  stability, 
hydrology) 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration (impact  on  marine  life  and 
coastal  zone  management) 

Department  of  Defense — 

Army  Corps  of  Engineers  (beaches,  dredge 
and  flU  permits.  Refuse  Act  permits) 

Department  of  Housing  and  Urban  Develop- 
ment (urban  aresis) 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Sport  Fisheries  and  Wildlife 
National  Park  Service 
Geological  Survey 
Bureau  of  Outdoor  Recreation 
Bureau     of     Land     Management     (public 
lands) 

Department  of  Transportation — 
Coast  Guard  (bridges,  navigation) 

Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

Redevelopment  and  Construction  in 
Built-Up  Areas 

Department  of  Commerce — 
Economic     Development     Administration 
(designated  areas) 

Department  of  Housing  and  Urban  Develop- 
ment 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 

Department  of  Transportation 

Environmental  Protection  Agency 

General  Services  Administration 

Office  of  Economic  OpfHjrtunlty 

Density  and  Congestion  Mitication 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  Housing  and  Urban  Develop- 
ment 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Outdoor  Recreation 

Department  of  Transportation 

Environmental  P*rotection  Agency 

Neighborhood   Character    and    Continuity 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  Housing  and  Urban  Develop- 
ment 

National  Endowment  for  the  Arts 

Office  of  J  Economic  Opportunity 

lMPA(frs  ON  Low-Income  Populations 

Department  of  Commerce — 

Economic  Development  Administration 
(designated  areas) 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  Housing  and  Urban  Develop- 
ment 

Office  of  Economic  Opportunity 


Historic,  Architectubal,  and  Archeologicai, 
Preservation 

Advisory    Council    on    Historic   Preservatton 
Department  of  Housing  and  Urban  Develop- 
ment 
Department  of  the  Interior — 
National  Park  Service 
Bureau     of     Land     Management     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
General  Services  Administration 
National  Endowment  for  the  Arts 

Son.  and  Plant  Conservation  and 
Hydrology 

Department  of  Agriculture — 
Soil  Conservation  Service 
Agricultural  Service 
Forest  Service 

Department  of  Commerce — 
National  Oceanic  and  Atmospheric  Admin- 
istration 

Department  of  Defense — 
Army     Corps     of     Engineers     (dredging, 
aquatic  plants)   ' 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  the  Interior- 
Bureau  of  Land  Management 
Bureau  of  Sport  Fisheries  and  Wildlife 
Geological  Survey 
Bureau  of  Reclamation 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

River  Basin  Commissions  (as  geographically 
appropriate) 

Water  Resources  Council 

outdoor  recreation 

Department  of  Agriculture — 
Forest  Service 
Son  Conservation  Service 

Department  of  Defense — 
Army  Corps  of  Engineers 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 

Department  of  the  Interior — 
Bureau  of  Land  Management 
National  Park  Service 
Bureau  of  Outdoor  Recreation 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Indian  Affairs 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

River  Basin  Commissions  (as  geographically 
ajjpropriate ) 

Water  Resources  Council 

Appendix  III — Offices  Within  Federal 
Agencies  and  Federal-State  Agencies  For 
Information  Regarding  The  Agencies' 
NEPA  Activities  And  For  Receiving  Other 
Agencies'  Impact  Statements  For  Which 
Comments  Are  Requested 

advisory  council  on  historic  preservation 

Office  of  Architectural  and  Environmental 
Preservation,  Advisory  Council  on  Historic 
Preservation,  Suite  430,  1522  K  Street, 
N.W.,  Washington,  DC.  20005  254-3974 


department  of  agriculture  ' 

Office  of  the  Secretary,  Attn:  Coordinator 
Environmental  QuaUty  Activities,  U.S.  De- 
partment of  Agriculture,  Washington,  DC 
20250  447-3965 

APPALACHIAN   REGIONAL  COMMISSION 

Office  Of  the  Alternate  Federal  Co-Chalnnan. 
Appalachian  Regional  Commission,  1666 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20235  967-4103 

department  of  the  army  (CORPS  OF 

ENGINEERS) 

Executive  Director  of  Civil  Works,  Office  of 
the  Chief  of  Engineers,  U.S.  Army  Corps  of 
Engineers,  Washington,  D.C.  20314  693- 
7168 

ATOMIC    ENERGY    COMMISSION 

For  nonregnlatory  matters:  Office  of  Assistant ' 
General  Manager  for  Biomedical  and  En- 
vironmental   Research    and    Safety    Pro- 
grams, Atomic  Energy  Commission,  Wash- 
ington,  D.C.   20545   9'73-3208 

For  regulatory  matters:  Office  of  the  Assi.st- 
ant  Director  for  Environmental  Projects, 
Atomic  Energy  Commission,  Washington. 
DC.  20545  973-7531 

DEPARTMENT    OF    COMMERCE 

Office  of  the  Deputy  Assistant  Secretary  for 
Environmental  Affairs,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230  967- 
4335 

DEPARTMENT    OF    DEFENSE 

Office  Of  the  Assistant  Secretary  for  Defen.se 
(Health  and  Environment),  U.S.  Depart- 
ment of  Defense,  Room  3E172,  Tlie  Penta- 
gon, Washington,  D.C.  20301  697-2111 

DELAWARE   RIVER   BASIN    COMMISSION 

Office  of  the  Secretary,  Delaware  River 
Basin  Commission,  Post  Office  Box  360. 
Trenton,  N.J.  08603   (609)    883-9500 

ENVIRONMENTAL    PROTECTION    AGENCY  - 

Director,  Office  of  Federal  Activities.  Environ- 
mental Protection  Agency,  401  M  Street. 
S.W.,   Washington,   D.C.    20460    755-0777 


Regional  Administrator,  I, 

U.S.  Environmental  Protection  Agency 
Room  2303,  John  F.  Kennedy 
Federal  Bldg.,  Boston,  Mass.  02203, 
(617)  223-7210 

Regional  Administrator,  II, 
U.S.  Environmental  Protection  Agency 
Room  908,  26  Federal  Plaza 
New  York,  New  York  10007 
(212)  264-2525 


'Requests  for  comments  or  information 
from  individual  units  of  the  Department  of 
Agriculture,  e.g..  Soil  Conservation  Service. 
Forest  Service,  etc.  should  be  sent  to  the 
Office  of  the  Secretarj-,  Department  of  Agri- 
culture, at  the  address  given  above. 

'Contact  the  Office  of  Federal  Activities 
for  enviroimiental  statements  concerning 
legislation,  regulations,  national  program 
proposals  or  other  major  policy  Issues. 

For  all  other  EPA  consultation,  contact  the 
Regional  Administrator  In  whose  area  the 
proposed  action  (e.g.,  highway  or  water  re- 
sovirce  construction  projects)  will  take  place. 
The  Regional  Administrators  will  coordinate 
the  EPA  review.  Addresses  of  the  Regional 
Administrators,  and  the  areas  covered  by 
their  regions  are  as  follows: 

Connecticut,     Maine,     Massachusetts,     New 
Hampshire,  Rhode  Island,  Vermont 


Sew  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands 
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Regional  Administrator,  III, 

U.S.  Environmental  Protection  Agency 
Curtis  Bldg..  6th  &  Walnut  Sts. 
Philadelphia.  Pa.  19106 
(215)  597-9801 

Regional  Administrator,  IV, 

U.S.  Environmental  Protection  Agency 

1421  Peachtree  Stre€t 

N.E..  Atlanta.  Ga.  30309 

(404)  526-5727 
Regional  Administrator  V. 

U.S.  Environmental  Protection  Agency 

1  N.  Wacker  Drive 

Chicago,  Illinois  60606 

(312)  353-5250 
Regional  Administrator  VI. 

U.S.  Environmental  Protection  Agency 

1600  Patterson  Street 

Suite  1100 

Dallas.  Texas  75201 

(214)  749-1962 
Regional  Administrator  VII. 

U.S.  Environmental  Protection  Agency 

1735  Baltimore  Avenue 

Kansas  City,  Missouri  64108 

(816)  374-5493 
Regional  Administrator  VIII. 

U.S.  Environmental  Protection  Agency 

Suite  900.  Lincoln  Tower 

1860  Lincoln  Street 

Denver,  Colorado  80203 

(303)  837-3895 

Regional  Administrator  DC, 

U.S.  Environmental  Protection  Agency 
100  California  Street 
San  Francisco.  California  94111 
(415)  556-2320 

Regional  Administrator  X, 

US.  Environmental  Protection  Agency 
1200  Sixth  Avenue 
Seattle.  Washington  98101 
(206)  442-1220 


.c 
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DelawareJ  Maryland.  Pennsylvania,  Virginia, 
West  V!  rginia.  District  of  Columbia 


Alabsuna, 
slppi, 
nessee 


Florida,  Georgia,  Kentucky  Missis- 
Nprth  Carolina,  South  Carolina,  Ten- 


niinois, 

Wiscon 


I  idiana,  Michigan,  Minnesota,  Ohio, 
in 


Arkansas 
OklahoAia 


Iowa,  Kai  3as,  Missouri.  Nebraska 


Colorado, 
Dakota 


Arizona,  i  Jalifornia,  Hawaii,  Nevada,  Ameri- 
can Sa  noa,  Guam,  Trust  Territories  of 
Pacific  :  slands,  Wake  Island 


Alaska.  Id  iho,  Oregon.  Washington 


FEDERAL    POWER    COMMISSION 

Commission's  Advisor  on  Environmental 
Quality,  Federal  Power  Commission,  825  N. 
Capitol  Street,  N.E.,  Washington,  D.C.  20426 
386-6084 

CCNERAI.     SERVICES     ADMINISTRATION 

Office  Of  Environmental  Affairs,  Office  of  the 
Deputy  Administrator  for  Special  Projects. 
General  Services  Administration.  Washing- 
ton, D.C.  20405  343^161 

GREAT    LAKES    BASIN    COMMISSION 

Office  of  the  Chairman.  Great  Lakes  Basin 
Conrmiission,  3475  Plvmouth  Road,  P.O.  Box 
999.  Ann  Arbor.  Michigan  48105  (313)  769- 

-  7431 

DEPARTMENT     OF     HEALTH,    EDUCATION 
AND    WELFARE  ' 

Office  of  Environmental  AlTairs,  Office  of  the 
Assistant  Secretary  for  Administration  and 
Management,  Department  of  Health.  Edu- 
cation and  Welfare,  Washington.  DC.  20202 
963^456 
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US 
a 
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26 

New 

1 
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U.S. 


PO 
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59 
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US 


"  Contact  tiie  Office  of  Environmental  Af- 
fairs for  information  on  HEW's  environmen- 
tal statements  concerning  legislation,  regu- 
lations, national  program  proposals  or  other 
major  policy  issues,  and  for  all  requests  for 
HEW  comment  on  Impact  statements  of 
other  agencies. 

For  information  with  respect  to  HEW  ac- 
tions occurring  within  the  Jurisdiction  of  the 
Departments'  Regional  Directors,  contact  the 
appropriate  Regional  Environmental  Officer: 


S«  I- 


Roor  1 
50 
Alia 
Region  V 
Regi 
US 


an  i 
Roor  I 
433 
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DEPARTMENT    OP    HOUSING    AND    URBAN 
DEVELOPMENT  ♦ 

Director,  Office  of  Community  and  Environ- 
mental  Standards,   Department  of   Hous- 
ing and  Urban  Development,  Room  7206, 
Washington,  D.C.  20410 
755-5980 


Louisiana.    New    Mexico,    Texas, 


Montana,    North    Dakota,    South 
Utah,  Wyoming 


Regional  Environmental  Officer 

U.S.   Department  of  Health,  Education 

an  I  Welfare 
Roor  .  2007B 
John  F.  Kennedy  Center 
Bost<  n,  Massachusetts  02203   (617)   223- 

68;;  7 


Regional  Environmental  Officer 

Department  of   Health,  Education 
nH  Welfare 

al  Building 
F(tleral  Plaza 

York,   New   York   10007   (212)    264- 


3(]8 

I; 


inal  Environmental  Officer 

Department  of   Health,  Education 
anh  Welfare 

Jox  13716 
il^elphia.  Pennsylvania   19101    (215) 

-C498 


ii>nal  Environmental  Officer 
Department   of   Health.   Education 
an^  Welfare 
404 

entli  Street,  N.E. 
ta,  Georgia  30323   (404)   526-5817 


1  )na 


al  Environmental  Officer 
Department  of   Health,  Education 
Welfare 

712.  New  Post  Office  Building 
\|rest  Van  Buren  Street 
go.  Illinois  60607  (312)   353-1644 


Region  VI: 

Regional  Environmental  Officer 

U.S.   Department   of   Health,   Education 

and  Welfare 
1114  Commerce  Street 
Dallas.  Texas  75202  (214)  749-2236 
Region  VII: 

Regional  Environmental  Officer 

U.S.   Department  of  Health.  Education 

and  Welfare 
601  East  12th  Street 

Kansas  City,  Missouri  64106   (816)   374:- 
3584 
Region  VIII: 

Regional  Environmental  Officer 

U.S.   Department  of   Health,   Education 

and  Welfare 
9017  Federal  Building 
19th  and  Stout  Streets 
Denver.  Colorado  80202  (303)  837^178 
Region  IX: 

Regional  Environmental  Officer 

U.S.   Department   of   Health,   Education 

and  Welfare 
50  Fulton  Street 

San    Francisco,    California    94102    (415) 
556-1970 
Region  X: 

Regional  Environmental  Officer 

U.S.   Department   of   Health,   Education 

and  Welfare 
Arcade  Plaza  Building 
1321  Second  Street 

Seattle,  Washington  98101  (206)  442- 
0490 
♦Contact  the  Director  with  regard  to  en- 
vironmental Impacts  of  legislation,  policy 
statements,  program  regulations  and  pro- 
cedures, and  precedent-making  project  de- 
cisions. For  all  other  HUD  consultation,  con- 
tact the  HUD  Regional  Administrator  in 
whose  Jurisdiction  the  project  lies,  as  fol- 
lows: 
Regional  Administrator  I, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Room    405,    John    F.    Kennedy    Federal 

Building 
Boston,  Mass.  02203  (617)  223-4066 
Regional  Administrator  n. 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development    • 
26  Federal  Plaza 

New  York,  New  York   10007   (212)    264- 
8068 
Region^  Administrator  III, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Curtis     Building,     Sixth     and     Walnut 

Street 
Philadelphia,  Pennsylvania   19106    (215) 
597-2560 
Regional  Administrator  IV, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Peachtree-Seventh  Building 
Atlanta,  Georgia  30323  (404)   526-5585 
Regional  Administrator  V, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
360  North  Michigan  Avenue 
Chicago,   Illinois   60601    (312)    353-5680 
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DEPARTMENT    OF   THE   INTERIOR' 

Director,  Office  of  Environmental  Project  Re- 
view, Department  of  the  Interior,  Interior 
Building,  Washington,  D.C.  20240  343- 
3891 

INTERSTATE    COMMERCE    COMMISSION 

Office  of  Proceedings,  Interstate  Commerce, 
Commission,  Washington,  D.C.  20423 
343-6167 

DEPARTMENT    OF   LABOR 

Assistant  Secretary  for  Occupational  Safety 
and  Health,  Department  of  Labor,  Wash- 
ington, D.C.  20210 
961-3405 

MISSOURI    RIVER    BASINS    COMMISSION 

Office  of  the  Chairman,  Missouri  River  Basins 
Commission,  10050  Regency  Circle,  Omaha, 
Nebraska  68114 
(402)    397-5714 

NATIONAL    AERONAUTICS    AND 
SPACE    ADMINISTRATION 

Office  Of  the  Comptroller,  National  Aeronau- 
tics and  Space  Administration,  Washing- 
ton, D.C.  20546 
755-8440 

NATIONAL   CAPITAL    PLANNING    COMMISSION 

Office  of  Environmental  Affairs,  Office  of  the 
Executive  Director,  National  Capital  Plan- 
ning Commission,  Washington,  D.C.  20576 
382-7200 

NATIONAL    ENDOWMENT    FOR    THE    ARTS 

Office   of   Architecture    and    Environmental 
Arts  Program,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506 
382-5765 

NEW   ENGLAND    RIVER   BASINS   COMMISSION 

Office  of  the  Chairman,  New  England  River 
Basins  Commission,  55  Court  Street,  Bos- 
ton, Mass.  02108 
(617)    223-6244 


Regional  Administrator  VI, 

Environmental  Clearance  Officer 
U.S.    Department   of    Housing    and    Ur- 
ban Development 
Federal     Office     Building,     819     Taylor 

Street 
Fort  Worth,  Texas  76102  (817)   334-2867 
Regional  Administrator  VII, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
911  Walnut  Street 

Kansas  City,  Missouri  64106   (816)   374- 
2661 
Regional  Administrator  VIII, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Samsonite  Building,  1051  South  Broad- 
way 
Denver,   Colorado   80209    (303)    837-4061 
Regional  Administrator  IX, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
450  Golden  Gate  Avenue,  Post  Office  Box 

36003 
San    Francisco,    California    94102    (415) 
556-4752 
Regional  Administrator  X, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Room  226.  Arcade  Plaza  Building 
Seattle,    Washington    98101     (206)     583- 
5416 
-  Requests   for    comments   or    information 
from  individual  units  of  the  Department  of 
the  Interior  should  be  sent  to  the  Office  ofL 
Environmental  Project  Review  at  the  address 
given  at>ove. 


OFFICE  OF  ECONOMIC  OPPORTUNITT 

Office   of   the  Director,   Office   of  Economic 
Opportunity,  1200  19th  Street,  N.W.,  Wash- 
ington, D.C.  20506 
254-6000 

OHIO   RIVER   BASIN    COMMISSION 

Office   of  the   Chairman,   Ohio  River   Basin 
Commission,  36  East  4th  Street,  Suite  208- 
20,  Cincinnati.  Ohio  45202 
(513)   684-3831 

PACIFIC    NORTHWEST    EIVXR    BASINS 
COMMISSION 

Office    of    the    Chairman,   Pacific   Northwest 
River    Basins    Commission,    1    Columbia 
River,  Vancouver,  Washington  98660 
(206)    695-3606 

SOURIS-RED-RAINT   RIVER   BASINS   COMMISSION 

Office   of    the    Chairman,    Souris-Red-Rainy 
River  Basins  Commission,  Suite  6,  Profes- 
sional Building.  Holiday  Mall,  Moorhead, 
Minnesota  56560 
(701)  237-5227 

DEPARTMENT    OF    STATE 

Office  of  the  Special  Assistant  to  the  Secre- 
tary for  Environmental  Affairs,  Department 
of  State,  Washington.  DC.  20520 
632-7964 

SUSQUEHANNA    RIVER    BASIN    COMMISSION 

Office  of  the  Executive  Director,  Susquehanna 
River    Basin     Commission,     5012     Lenker 
Street,  Mechanlcsburg,  Pa.  17055 
(717)    737-0501 

TENNESSEE    VALLEY    AUTHORITY 

Office  Of  the  Director  of  Environmental  Re- 
search and  Development,  Tennessee  Valley 
Authority,  720  Edney  BuUding,  Chatta- 
nooga, Tennessee  37401  (615)  755-2002 

DEPARTMENT    OF    TRANSPORTATION  • 

Director,  Office  of  Environmental  Quality, 
Office  of  the  Assistant  Secretary  for  En- 
vironment, Safety,  and  Consumer  Affairs, 
Department  of  Transportation,  Washing- 
ton,  D.C.    20590   426-4357 


"  Contact  the  Office  of  Environmental 
Quality,  Department  of  Transportation,  for 
Information  on  DOT'S  environment.al  state- 
ments concerning  legislation,  regulations,  na- 
tional program  proposals,  or  other  major 
policy  Issues. 

For  Information  regarding  the  Department 
of  Transportation's  other  environmental 
statements,  contact  the  national  office  for 
the  appropriate  administration: 

U.S.  Coast  Guard 

Office  of  Marine  Environment  and  Systems. 
U.S.  Coast  Guard.  400  7th  Street,  S.W., 
Washington.  D.C.  20590,  426-2007 

Federal  Aviation  Administration 

Office  of  Environmental  Quality,  Federal 
Aviation  Administration,  800  Independence 
Avenue.  S.W.,  Washington,  DC.  20591, 
426-8406 

Federal  Highu-ay  Adtninistration 

Office  of  Environmental  Policy,  Federal 
Highway  Administration,  400  7th  Street, 
S.W..   Washington,  DC.  20590,  426-0351 

Federal  Railroad  Administration 

Office  of  Policy  and  Plans,  Federal  Railroad 
Administration,  400  7th  Street.  S.W.,  Wash- 
ington, DC.  20590.  426-1567 

Urban  Mass  Transportation  Administration 

Office  of  Program  Operations,  Urban  Mass 
Transportation  Administration,  400  7th 
Street,  S.W.,  Washington,  DC.  20590,  426- 
4020 


For  other  administration's  not  listed  above, 
contact  the  Office  of  Environmental  Quality, 
Department  of  Transportation,  at  the  ad- 
dress given  above. 

For  comments  on  other  agencies'  environ- 
mental statements,  contact  the  appropriate 
administration's  regional  office.  If  more  ilian 
one  administration  within  the  Department 
of  Transportation  Is  to  be  requested  to 
comment,  contact  the  Secretarial  Represent- 
ative In  the  appropriate  Regional  Office  for 
coordination  of  the  Department's  comments: 

SECRETARIAL    REPRESENTATIVE 

Region  I  Secretarial  Representative.  U.S.  De- 
partment of  Transportation,  Transporta- 
tion Systems  Center.  55  Broadway,  Cam- 
bridge, Massachusetts  02142  (617)  494- 
2709 

Region  II  Secretarial  Representative,  US. 
Department  of  Transportation,  26  Federal 
Plaza,  Room  1811,  New  York,  New  York 
10007  (212J  264-2672 

Region  III  Secretarial  Representative,  US. 
Department  of  Transportation.  Mall  Build- 
ing, Suite  1214,  325  Chestnut  Street,  Pliila- 
delphla.  Pennsylvania  19106  (215)  597-0407 

Region  TV  Secretarial  Representative,  U.S. 
Department  of  Transportation.  Suite  515, 
1720  Peachtree  Rd.,  N.W.  Atlanta,  Georgia 
30309    (404)    526-3738 

Region  V  Secretarial  Representative.  U.S. 
Department  of  Transportation.  17th  Floor, 
300  S.  Wacker  Drive,  Chicago,  Illinois 
60606   (312)   353^000 

Region  V  Secretarial  Representative,  U.S.  De- 
partment of  Transportation,  9-C-18  Federal 
Center,  1100  Commerce  Street,  Dallas, 
Texas  75202  (214)  749-1851 

Region  VII  Secretarial  Representative,  U.S. 
Department  of  Transportation,  601  E.  12th 
Street,  Room  634,  Kansas  City,  Missouri 
64106  (816)   374-2761 

Region  vm  Secretarial  Representative,  U.S. 
Department  of  Transportation,  Prudential 
Plaza,  Suite  1822,  1050  17th  Street,  Denver, 
Colorado  80225  (303)  837-3242 

Region  IX  Secretarial  Representative,  U.S. 
Department  of  Transportation,  450  Golden 
Gate  Avenue.  Box  36133.  San  Francisco, 
California  94102  (415)   556-5961 

Region  X  Secretarial  Representative,  U.S. 
Department  of  Transportation.  1321  Sec- 
ond Avenue,  Room  507,  Seattle,  Washington 
98101   (206)   442-0590 

FEDERAL  AVIATION   ADMINISTRATION 

New  England  Region,  Office  of  the  Regional 
Director.  Federal  Aviation  Administration, 
154  Middlesex  Street.  Burlington,  Massa- 
chusetts 01803   (617)   272-2350 

Eastern  Region,  Office  of  the  Regional  Direc- 
tor. Federal  Aviation  Administration.  Fed- 
Mai  Building,  JFK  International  Airport, 
Jamaica,  New  York   11430   (212)    995-3333 

Southern  Region,  Office  of  the  Regional  Di- 
rector, Federal  Aviation  Administration, 
P.O.  Box  20636.  Atlanta,  Georgia  30320 
(404)  526-7222 

Great  Lakes  Region,  Office  of  the  Regional 
Director.  Federal  Aviation  Administration, 
2300  East  Devon,  Des  Plaiiies,  Illinois  60018 
(312)    694-4500 

Southwest  Region.  Office  of  the  Regional  Di- 
rector, Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth,  Texas  76101 
(817)   624-4911 

Central  Region.  Office  of  the  Regional  Direc- 
tor, Federal  Aviation  Administration.  601 
E.  12th  Street,  Kansas  City,  Missouri  64106 
(816)    374-5626 

Rocky  Mountain  Region,  Office  of  the  Re- 
gional Director.  Federal  Aviation  Admin- 
istration. Park  Hill  Station.  P.O.  Box  7213, 
Denver.  Colorado  80207   (303)   837-3646 

Western  Region.  Office  of  the  Regional  Direc- 
tor. Federal  Aviation  Administration,  P.O. 
Box  92007,  WorldWay  Postal  Center,  Los 
Angeles,  California  90009  (213)   536-6427 
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Northwest  Region,  Office  ol  the  Regional  Di- 
rector, Federal  Aviation  Admlnlatratlon, 
FAA  BuUdlng,  Boeing  Pleld,  Seattle,  Waatl- 
Ington  98108  (206)  767-2780 

FEDERAL   HIGHWAY   ADMINISTRATION 

Region  1,  Regional  Administrator,  Federal 
Highway  Administration.  4  Normansklll 
Boulevard,  Delmar.  New  York  12054  (518) 
472-6476 

Region  3.  Regional  Administrator,  Federal 
Highway  Administration.  Room  1621. 
George  H.  Fallon  Federal  Office  BuUdlng. 
31  Hopkins  Plaza,  Baltimore,  Maryland 
21201  (301)  962-2361 

Region  4.  Regional  Administrator.  Federal 
Highway  Administration.  Suite  200.  1720 
Peachtre*  Road.  N.W,  Atlanta,  Georgia 
30309   (404)   526-5078 

Region  5.  Regional  Administrator.  Federal 
Highway  Administration?  Dixie  Highway, 
Homewood.   Illinois   60430    (312)    799-6300 

Region  6,  Regional  Administrator,  Federal 
Highway  Administration.  819  Taylor  Street, 
Fort  Worth.  Texas  76102  (817)   334-3232 

Region  7.  Regional  Administrator.  Federal 
Highway  Administration.  P.O.  Box  7188, 
Country  Club  Station.  Kansas  City,  Mis- 
souri 64113  (816)  361-7563 

Region  8,  Regional  Administrator.  Federal 
Highway  Administration.  Room  242,  Build- 
ing 40,  Denver  Federal  Center,  Denver,  Co- 
lorado 80225 

Region  9,  Regional  Administrator,  Federal 
Highway  Administration.  450  Golden  Gate 
Avenue.  Box  36096.  San  Francisco,  OalLfor- 
nU  94102  (415)  556-3895 

Region  10,  Regional  Administrator,  Federal 
Highway  Administration,  Room  412,  Mo- 
hawk Building,  222  S.W.  Morrison  Street, 
Portland,   Oregon  97204    (503)    221-2065 

URBAN    MASS    TRANSPORTATION    ADMINISTRATION 

Region  I.  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administra- 
tion, Transportation  Systems  Center.  Tech- 
nology Building.  Room  277.  55  Broadway, 
Boston,  Massachusetts  02142  (617)  494- 
2055 

Region  n.  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administra- 
tion, 26  Federal  Plaza,  Suite  1809,  New 
York,  New  York  10007  (212)  264-8162 

Region  in,  Office  of  the  UMTA  Representa- 
tive. Urban  Mass  Transportation  Adminis- 
tration, Mall  BuUdlng,  Suite  1214,  325 
Chestnut  Street.  PhUadelphla,  Pennsyl- 
vania 19106  (215)  597-0407 
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Office  of  UMTA  Representative. 

iflass    Transportation    Adminlstra- 

Peachtree    Road.    Northwest, 

Atlanta.    Georgia   30309    (404) 


( )fflce  of  the  UMTA  Representative, 
:as3    Transportation    Admlnlstra- 
South  Wacker  Drive,  Suite  700, 
Illinois   60606    (312)    353-6005 
Office  of  the  UMTA  Repreventa- 
Urljan  Mass  Transportation  Admin- 
Federal  Center,  Suite  9E24,  1100 
Street,  Dallas,  Texas  75202  (214) 

Office  of  the  UMTA  Representa- 

Masa  Transportation  Adminls- 

/o  FAA  Management  Systems  Dl- 

oom  1564D,  601  East  12th  Street, 

City,    Missouri    64106    (816)    374- 
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tratlon, 
17th  Str 
837-3242 


Office  of  the  UMTA  Representa- 

Urtian  Mass  Transportation  Admlnls- 

?rudential  Plaza,  Suite  1822,  1050 

!et,  Denver,  Colorado  80202  (303) 


Region  IX 
tlve, 
tratlon, 
36125. 
656-28841 


Office  of  the  UMTA  Representa- 

Url^n  Mass  Transportation  Admlnls- 

450    Golden    Gate    Avenue,    Box 

Francisco,  California  94102  (415) 
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)fflce  of  the  UMTA  Representative, 
J  lass    Transportation    Admlnlstra- 
Second  Avenue.  Suite  5079,  Seat- 
(206)  442-0590 
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Wast  Ington 


DE!  'ARTMENT  OP  THE   TREASURY 

Office  of  A  islstant  Secretary  for  Administra- 
tion, De  >artment  of  the  Treasury,  Wash- 
ington, I  I.e.  20220  964-5391 

UPPER  MI  iSISSIPPI  RIVER  BASIN  COMMISSION 


Office    of 
River 
BuUdlng 
iiesota 


he    Chairman,    Upper    Mississippi 
Bfisln    Commission,    Federal    Office 
Fort  Snelllng,  Twin  Cities,  Mln- 
11  (612)  725-4690 
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FS  AND  REGULATIONS 


1  r-ATER   RESOURCES   COUNCIL 

the  Associate  Director,  Water  Re- 
iJouncU,  2120  L  Street,  N.W.,  Suite 
Wa;  hlngton,  DC.  20037  254-6442 
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IV — State  and  Local  Agency 
w   OP  Impact  Statements 


Circular  No.  A-95  through  Its  sys- 
cl«  arlnghouses  provides  a  means  for 
views  of  State  and  local  envlron- 
cles,  which  can  assist  In  the  prep- 
Impact  statements.  Under  A-95, 


review  of  the  proposed  project  In  the  case  of 
federally  assisted  projects  (Part  I  of  A-95) 
generally  takes  place  prior  to  the  preparation 
of  the  Impact  statement.  Therefore,  com- 
ments on  the  environmental  effects  of  the 
proposed  project  that  are  secured  during 
this  stage  of  the  A-95  process  represent  in- 
puts to  the  environmental  Impact  statement. 

2.  In  the  case  of  direct  Federal  develop- 
ment (Part  II  of  A-95),  Federal  agencies  are 
required  to  consult  with  clearinghouses  at 
the  earliest  practicable  time  In  the  planning 
of  the  project  or  activity.  Where  such  con- 
sultation occurs  prior  to  completion  of  the 
draft  Impact  statement,  conmients  relating 
to  the  environmental  effects  of  the  proposed 
action  would  also  represent  Inputs  to  the  en- 
vironmental Impact  statements 

3.  In  either  case,  whatever  comments  Eire 
made  on  environmental  effects  of  proposed 
Federal  or  federally  assisted  projects  by  clear- 
inghouses, or  by  State  and  local  environ- 
mental agencies  through  clearinghouses.  In 
the  course  of  the  A-95  review  should  be  at- 
tached to  the  drtift  Impact  statement  when 
It  Is  circulated  for  review.  Copies  of  the  state- 
ment should  be  sent  to  the  agencies  making 
such  comments.  Whether  those  agencies  then 
elect  to  comment  again  on  the  basis  of  the 
draft  Impact  statement  \a  a  matter  to  be 
left  to  the  discretion  of  the  commenting 
agency  depending  on  Its  resources,  the  signifi- 
cance of  the  project,  and  the  extent  to  which 
Its  earlier  comments  were  considered  In  pre- 
paring the  draft  statement. 

4.  The  clearinghouses  may  also  be  used, 
by  mutual  agreement,  for  securing  reviews 
of  the  draft  environmental  Impact  state- 
ment. However,  the  Federal  agency  may  wish 
to  deal  directly  with  appropriate  State  or 
local  agencies  In  the  review  of  Impact  state- 
ments because  the  clearinghouses  may  be 
unwUllng  or  unable  to  handle  this  phase  of 
the  process.  In  some  cases,  the  Governor  may 
have  designated  a  specific  agency,  other  than 
the  clearinghouse,  for  securing  reviews  of  Im- 
pact statements.  In  any  case,  the  clearing- 
houses should  be  sent  copies  of  the  Impact 
statement. 

5.  To  aid  clearinghouses  In  coordinating 
State  and  local  comments,  draft  statements 
should  Include  copies  of  State  and  local 
agency  comments  made  earlier  under  the 
A-95  process  and  should  Indicate  on  the  sum- 
mary sheet  those  other  agencies  from  which 
comments  have  been  requested,  as  specified 
in  Appendix  I  of  the  CEQ  Guidelines. 

[FR  Doc.73-15783  FUed  7-31-73;8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMAL  PROTECTION  ACT 

Report  of  the  Secretary  of  Commerce 

Section  103(f)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361, 
86  Stat.  1027  ( 1972) )  states  that  "Within 
six  months  after  the  effective  date  of  this 
Act  (December  21. 1972  >  and  every  twelve 
months  thereafter,  the 'Secretary  shall 
report  to  the  public  through  publication 
in  the  Federal  Register  and  to  the  Con- 
gress on  the  current  status  of  all  marine 
mammal  species  and  population  stocks 
subject  to  the  provisions  of  this  Act.  His 
report  shall  describe  those  actions  taken 
and  those  measures  believed  necessary, 
including  where  appropriate,  the  issuance 
of  peimits  pursuant  to  this  title  to  assiire 
the  well-iseing  of  such  marine  mammals." 

Section  3(12)  (A>  of  the  Act  limits  the 
responsibility  of  the  Department  of  Com- 
merce to  those  mammals  which  are  mem- 
bers of  the  order  Cetacea  (whales  and 
porpoises)  and  members,  other  than  wal- 
ruses, of  the  order  Pinnipedia  (seals  and 
sea  lions) .  Accordingly,  there  Is  published 
herewith  the  report  of  the  Secretary  of 
Commerce  for  the  period  December  21, 
1972.  to  June  21,  1973.  on  the  adminis- 
tration of  th ;  Act  with  regard  to  those 
mammals. 

Issued  at  Washington,  D.C.,  and  dated 
July  27.  1973. 

Frederick  B.  Dent. 
Secretary  of  Commerce. 

Administration  of  the  Marine  Mammal 
Protection  Act  of  1972.  December  21, 
1972,  TO  June  21.  1973 

REPORT   OF   THE   SECRETARY    OF    COMMERCE 

Introduction 

PAKT  I.  Actions  Taken  to  A.ssure  the  Well- 
Being  of  Marine  Mammals 

Interl.Ti  Regulations 

Economic  Hardship  Exemptions 

Additional  Policy  Determinations 

Status  of  Exemption  Applications 

Federal  Enforcement 

State-Federal  Cooperation 

Federal  Interagency  Cooperation 

International  Program 

Coordinated    PrlbUof    Islands-Bering    Sea 
Research 

Tuna-Porpolse  Research  and  Development 
PART  II.   Current  Status  of  the  Stocks  of 
Marine  Mammals 

Introduction 

Species  List 

Status  Reports 

Contributors  to  Report 

Marine  Mammal  Laws  ^ 

PART  III.  Appendices 

Appendix  A — Interim  Rules   and  Regula- 
tions 

Appendix  B — Federal  Register  Notices 

Appendix  C — Public  Display  Requirements 

Appendix     D — Coordinated     PrlbUof     Is- 
lands-Bering Sea  Research  Proposal 

Prepared  by  The  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  Washing- 
ton. D.C.  20235,  July,  1973. 

Introduction.  This  report  Is  pursuant 
to  requirements  of  section  103(f)  of  the 
Marine  Manunal  Protection  Act  of  1972 
(Public  Law  92-522).  It  covers  the  six- 
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Alaska;  Terminal  Island  and  San  Diego,  Cali- 
fornia; Mystic,  Connecticut;  Galveston. 
Texas;  Pensacola,  Florida;  and  Seattle, 
Washington.  Four  hearings  Involved  sclen- 
ttflc  research;  seven  Involved  public  display; 
and  three  involved  taking  of  marine  mam- 
mals for  other  purposes.  In  addition,  five 
other  applicants  were  heard  informally  at 
related   hearings. 

A  hearing  was  held  In  Washington,  D.C,  to 
obtain  public  reaction  regarding  disposition 
of  beached,  stranded,  Injured,  sick,  forfeited, 
confiscated,  and  dead  animals. 

Public  hearings  are  scheduled  to  receive 
comments  concerning  measures  to  reduce 
to  the  extent  practicable  the  incidental  tak- 
ing of  marine  mammals,  particularly  por- 
poises, In  commercial  fishing  operations. 

New  measures  for  conserving  all  whales 
were  proposed  to  the  International  Whaling 
Commission,  and  additional  management 
considerations  for  harp  and  hooded  seals 
were  recommended  to  the  International  Com- 
mission for  the  Northwest  Atlantic  Fisheries. 

Studies  of  large  whales  to  Include  develop- 
ment of  an  Independent  United  States  capa- 
bUlty  for  analysis  of  world  catch  statistics 
and  stock  assessments  are  In  the  planning 
stage. 

Tuna-p>orpolse  studies  Involving  fishing 
gear  dynamics  and  development,  life  his- 
tories and  surveys,  and  stock  assessment  were 
Initiated  on  the  Eastern  Tropical  Pacific 
Ocean  tuna  seine  fishery. 

An  expanded  research  program  on  the 
northern  fur  seal  was  Initiated,  including  the 
setting  aside  of  St.  George  Island,  Alaska, 
as  a  research  area  In  order  to  develop  addi- 
tional Information  on  the  factors  that  govern 
population  size. 

A  hlgh-prlorlty  study  was  begun  to  ac- 
quire information  on  population  size  and 
distribution  of  the  six  species  of  pinnipeds 
that  occur  on  major  hauling  or  breeding 
grounds  along  the  west  coast. 

Discussions  were  Initiated  with  the  State 
Department  regarding  its  responsibility 
under  the  Act  for  seeking  negotiation  with 
other  nations  on  bilateral  and  multilateral 
agreements  on  marine  mammals. 

Cooperative  arrangements  for  enforcing 
provisions  of  the  Act  were  discussed  with  the 
Departments  of  Agriculture,  the  Interior, 
Treasury,  and  Transportation. 

Contracts  were  executed  with  ten  coastal 
States  which  provide  funds  for  enforcement 
of  the  moratorium  on  taking  marine  mam- 
mals, Including  Investigations  and  appeaxlng 
as  witnesses  in  subsequent  Judicial  actions. 

Although  much  progress  has  been 
made  in  implementing  the  Marine  Mam- 
mal Act  nationally,  the  NMFS  is  aware 
that  prompt  consideration  must  be  given 
to  future  measures  necessary  for  con- 
serving the  world's  marine  mammal  re- 
sources. In  this  regard,  one  of  the  most 
important  needs  to  ensure  their  well- 
being  Is  a  much  greater  emphasis  on  col- 
lection of  Information  on  marine  mam- 
mal stocks  and  the  ecosystem  in  which 
they  Uve.  F\ulhermore,  sufficient  inter- 
national protection  must  be  sought  for 
those  species  or  stocks  while  adequate 
knowledge  is  being  obtained. 

Marine  Mammal  Commission.  On  May 
14,  1973,  President  Nixon  announced  the 
formation  of  the  three-man  Marine 
Mammal  Commission  provided  for  imder 
the  Act.  The  Commissioners  appointed 
are: 

victor  B.  Scheffer,  of  Bellevue,  Washington, 
a  marine  mammal  biologist  retired  from  the 
United  States  Fish  and  Wildlife  Service.  He 
wlU  serve  as  Chairman. 
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A.  Starker  Leopold,  Professor  of  Zoology, 
University  of  California  at  Berkeley. 

John  Ryther,  Chairman,  Department  of 
Biology,  Woods  Hole  Oceanographlc  Institu- 
tion, Falmouth.  Massachusetts. 

While  the  Commission  has  not  yet  fully 
assumed  its  role,  the  Commissioners  have 
been  considering  their  responsibilities 
and  discussing  with  NMFS  and  others 
the  most  pressing  problems  facing  the 
Commission  in  the  next  year. 

When  the  Commission  and  the  Com- 
mittee of  Scientific  Advisors  are  func- 
tioning, the  Secretai-y  of  Commerce 
through  the  Director,  National  Marine 
Fisheries  Service,  will  consult  with  them 
regarding  applications  to  take  marine 
mammals  for  scientific  research  or  pub- 
lic di.splay  as  required  by  the  Act. 

The  foregoing  summarizes  highlights 
of  actions  taken  by  the  NMFS  between 
December  21,  1972,  and  June  21.  1973,  to 
cany  out  provisions  of  the  Marine  Mam- 
mal Protection  Act  of  1972.  Details  of 
specific  activities  related  to  implementa- 
tion of  the  Act  are  discussed  in  the  report 
that  follows. 

Part  I.  Actions  Taken  To  Assure  the 
Well-Beinc  of  Marine  Mammals 

Interim  regulations.  On  December  2, 
1972,  a  notice  of  proposed  iiile  making 
was  published  by  NMFS /NOAA  in  the 
Federal  Register  (37  FR  25731)  to  im- 
plement the  Marine  Mammal  Protection 
Act  of  1972.  It  was  the  intention  of 
NMFS/NOAA  to  have  interim  regulations 
in  force  on  December  21,  1972,  tlie  effec- 
tive date  of  the  Act.  Tlie  notice  proposed 
interim  regulations  relating  to  the  taking 
and  importing  of  marine;  mammals  and 
marine  mammal  products  and  requested 
comments  by  Decemljer  15,  1972.  Interim 
regulations  (Appendix  A)  were  published 
in  the  Federal  Recister  on  December  21, 
1972  (37  FR  28177)  which  (1)  reflected 
comments  received  on  or  before  Decem- 
ber 15.  1972;  (2)  corrected  certain  tech- 
nical errors  and  omissions;  and  (3)  set 
forth,  in  full.  Subpart  D — Penalties  and 
Procedures  for  Assessment,  previously 
reserved.  The  Department  of  the  Interior 
published  its  interim  regulations  in  the 
Federal  Register  on  December  21,  1972 
(37  FR  28173). 

The  NMFS  and  the  Bureau  of  Sport 
Fisheries  and  Wildlife  (Department  of 
the  Interior)  are  working  on  final  regu- 
lations. These  will  be  published  in  the 
Federal  Register  as  proposed  regula- 
tion revisions.  Following  receipt  of  com- 
ments from  the  public  and  others,  final 
regulations  are  scheduled  to  become 
effective  by  early  fall,  1973. 

Economic  hardship  exemptions.  Sec- 
tion 101(c)  of  the  Act  and  §  216.13  of  the 
interim  regulations  permits  the  Secre- 
tary of  Commerce  to  grant  relief  to  those 
persons  who  can  demonstrate  undue  eco- 
nomic hardship  by  exempting  them  from 
the  moratorium  until  midnight  Octo- 
ber 20,  1973.  The  criteria  for  evaluating 
undue  economic  hardship,  as  prescribed 
in  §  216.13(b)  of  the  interim  regulations, 
are:  "(1)  the  effect  of  granting  the  ex- 
emption on  the  species  or  population 
stock  in  question  and  the  marine  ecosys- 
tem; (2)  the  degree  of  economic  hard- 


ship to  be  anticipated  should  the  exemp- 
tion not  be  granted;  (3)  the  economic 
and  legal  alternatives  available  to  the 
applicant;  (4)  the  likelihood  of  the 
anticipated  economic  hardship;  and  (5) 
such  of  the  criteria  relative  to  the  issu- 
ance of  scientific  research  permits 
and/or  public  display  permits  as  may  be 
applicable  to  the  application." 

Application  of  section  101(c)  has  been 
conservative.  To  date,  only  13  of  the  50 
applications  for  an  economic  hardship 
permit  have  been  approved  and  none  of 
these  approvals  involves  the  killing  of 
any  marine  mammals  for  commercial 
punaoses. 

Although  the  Act  declares  a  mora- 
torium on  the  taking  of  marine  mam- 
mals, the  Act  clearly  intended  that  re- 
search on  marine  manmials  be  continued 
and  that  public  displays  (which  main- 
tain the  health  ancl  well  being  of  the 
species  involved)  be  allowed.  Such  per- 
mits, however,  may  be  granted  only  after 
a  review  by  the  Marine  Mammal  Com- 
mission and  its  Committee  of  Scientific 
Ad\isors.  The  Commission  was  appointed 
on  May  14,  1973,  and  its  Committee  of 
Scientific  Advisors  was  not  appointed 
during  the  period  covered  in  this  reix)rt. 
It  was  therefore  not  pos.sible  to  Lssue 
scientific  or  display  permits,  except 
through  the  application  of  the  economic 
hardship  exemption. 

Consequently,  NMFS  has  accepted  ap- 
plications for  undue  economic  hardship 
exemptions  from  persons  wishing  to  take 
mammals  for  scientific  research  or  dis- 
play. These  exemptions  were  considered 
under  the  criteria  set  forth  in  ?§  216.12 
and  216.13  of  the  interim  regulations  re- 
garding undue  economic  hardship  ex- 
emptions. While  undue  economic  hard- 
ship must  be  shown  in  all  cases  to  qualify 
for  an  exemption,  a  lesser  degree  of  eco- 
nomic hardship  is  considered  "undue" 
in  cases  involving  sound  scientific  re- 
search which  does  not  involve  the  killing 
of  any  marine  mammals,  than  for  those 
cases  involving  the  kill  of  animals  for 
commerical  purposes. 

Following  a  public  hearing  concerning 
an  application  for  economic  hardship 
exemption  to  allow  the  taking  of  a  large 
number  of  sea  lions  for  sale  to  zoos, 
aquaria,  and  others  by  the  applicant,  it 
was  decided  that  applications  for  eco- 
nomic hardship  exemptions  involving  the 
taking  of  marine  mammals  for  the  pur- 
poses of  scientific  research  or  public  dis- 
play would  not  be  granted  to  persons  or 
organizations  engaged  solely  in  the  tak- 
ing and  not  in  the  ultimate  retention  of 
marine  mammals.  Such  exemptions 
would  be  issued  only  to  persons  or  in- 
stitutions such  as  zoos,  oceanaria,  or 
scientists  ultimately  responsible  for  care 
of  the  animals  away  from  their  natui-al 
habitat.  This  decision  was  based  on  the 
need  for  proper  care  and  maintenance 
of  marine  mammals  taken,  and  the  need 
for  control  of  all  facilities  where  mam- 
mals would  be  maintained  during  taking, 
transport,  and  display  or  research.  This 
policy  was  published  April  23,  1973,  in  the 
Federal  Register  (Appendix  B). 

When  an  economic  hardship  exemp- 
tion is  granted,  especially  for  display 
purposes,  the  exemption  holder  Is  sub- 


ject to  stringent  requirements  for  the 
care  and  welfare  of  the  animals.  Require- 
ments for  care  and  maintenance,  speci- 
fied in  letters  of  exemption  issued  for 
public  display  of  mammals,  are  set  forth 
in  Appendix  C. 

Additional  policy  determinations.  Ad- 
ditional policy  detei-minations  to  assm-e 
the  well-being  of  marine  mammals  have 
been  made.  As  an  example,  it  was  learned 
that  some  tuna  fishermen  were  experi- 
menting with  a  method  for  catching  fish 
which  involved  the  attachment  of  a  radio 
transmitting  device  to  a  porjxjise.  Upon 
its  release,  the  mammal  was  then  tracked 
to  locate  schools  of  tuna  usually  associ- 
ated with  poiT>oises.  The  effect  of  the  new 
practice  on  ix)ipoise  stocks  is  unknown, 
but  a  decision  was  made  that  it  should 
not  be  allowed  to  continue  until  more  is 
known.  Accordingly,  a  revision  was  made 
in  §  216.2(e)  of  the  interim  regulations 
making  this  activity  an  illegal  taking 
(Appendix  B). 

The  NMFS  is  analyzing  data  gathei-ed 
as  a  result  of  a  public  hearing  in  Wash- 
ington. D.C,  on  May  22,  1973,  and  soon 
will  issue  a  policy  statement  covering 
situations  in  which  marine  mammals  are 
abandoned,  stranded,  or  beached,  with 
primaiy  concern  directed  to  the  welfare 
of  the  animals.  Further  discussion  of  this 
matter  is  included  in  the  section  on 
State-Federal  cooperation. 

The  NMFS  received  applications  for 
economic  hardship  exemptions  from  11 
hunters  in  Alaska  to  harvest  11.100  seals 
and  13.200  sea  lions  for  commercial  sale 
of  hides,  meat,  and  fat.  On  April  11. 
1973,  a  public  hearing  in  Kodiak, 
Alaska,  considered  formally  the  requests 
from  two  of  the  applicants  (and  infor- 
mally five  others),  during  which  a  rep- 
resentative of  the  Alaska  Department 
of  Fish  and  Game  estimated  that  NMFS 
could  conceivably  expect  to  receive  as 
many  as  15  additional  applications  for 
exemption  from  Alaskans  who  have  com- 
mercially hunted  seals  and  sea  lions  in 
the  past.  Consequently,  it  was  estimated 
that  requests  involving  approximately 
51.000  animals  could  be  forthcoming. 

In  view  of  the  possible  impact  of  the 
projected  amoimt  of  hunting  on  the 
marine  ecosystem,  NMFS  determined 
that  an  Environmental  Impact  State- 
ment would  be  required,  as  prescribed 
in  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969,  prior  to 
action  on  any  of  the  11  exemptions  re- 
quested for  the  taking  of  seals  and  sea 
lions  in  Alaska  (Appendix  B).  The  draft 
Environmental  Impact  Statement  is  be- 
ing prepared  by  NMFS  in  cooperation 
with  the  State  of  Alaska. 

Status  of  exemption  applications.  Al- 
though the  Act  does  not  require  public 
hearings  as  a  condition  to  the  granting 
of  exemptions  under  conditions  of  un- 
due economic  hardship,  it  provides  for 
such  hearings,  at  the  discretion  of  the 
Secretary,  on  scientific  research  and 
display  permits  issued  after  review  by 
the  Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on  Ma- 
rine Mammals.  It  was  obvious  that  there 
was  deep  public  concern  regarding  ma- 
rine mammals.  Therefore,  NMFS  con- 
sidered public   hearings   an   important 
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element  of  policy   formulatit^ 
sion  for  discretionary  heari 
ing      economic      hardship 
requests   was   included   in 
regulations. 

In  addition  to  public  hearirjgs 
ings  were  held  periodically 
interested  national  conserva 
including  a  consortium  of  en 
talists  and  others,  to  explain 
lems  involved  in  implementat 
Act  as  well  as  proposed  solut 

Public   hearings  were   held 
the  50  applications  received 
economic     hardship    exemption 
included  four  hearings  on 


NOTICES 

Provi-  dealing  with  scientific   research;   seven 

regard-  for  display;  two  in  Alaska  for  commer- 

(  xemption  cial  taking  and  sale  of  skins,  meat,  and 

interim  fat;  and  one  hearing  on  an  application 

involving   capture   of   live   animals   for 

meet-  sale.  Of  the  50  applications  received  <18 

many  scientific  research,  16  display,  16  other). 

groups,  13  were  approved  (9  research,  4  display) , 

ironmen-  3  were  denied  (other) ,  4  were  withdrawn 

the  prob-  (2  research,  1  display,  1  other),  and  30 

n  of  the  are  pending  (7  research,  11  display,  12 

ons.  other).   It   is   expected   that   additional 

on   14  of  hearings  will  be  held  on  several  of  the 

or  undue  pending    applications.     Table     1     sum- 

s.    This  marizes   actions   taken   on   undue   eco- 

adi)lications  nomic  hardship  applications. 


or 


Table  1. 


Scientific  Research  i 

U  .Iverslty  of  California 
U.iverslty  of  Rhode  Island 
Puul  A.   Paulbltskl,   San 

Francisco,   California 
Si  Ithsonlan  Institution 
U.ilversity  of  Texas 
L-lvcralty  of  California 
C-llfomla  State  University 
L.iiverslty  of  Washlneton 
S   rlpps  Institution  of 

Oceanography  . — *« 

!;,^val  Bloircdlcal  Research 

Laboratory 
K.ine  Depart-cnt  of  Sea  and 

Shore  Fisheries 
Ci  egcn  State  University 
A'aska  Department  of  Fish 

and  Gar.c 
Uiiiverslty  of  AlacVa 
University  of  Alaska 
S.ate  University  of  t.'eu  York 
K-val  Arctic  Research 

Laboratory 
V   iverslty  of  Mssouri  and  the 

University  of  Southern  Callfomla_ 
Total  Research  - 
18  applications 
4  hearlnES  held;   others 


Table  1  (contlnui  d) 


Appr< tfcd 


Dl?:play 

Sea  World,  Inc.,  San  Diego, 

California 
Seattle  >larlne  Aquarlun, 

Seattle.  Washington 
Culfarlum,  Fort  Walton  Beach, 

Florida 
^Jea-Arama  Karlnevorld, 

Galveston,   Texas 
Black  Rills  Karlneland,  Inc., 

South  Cakota 
San  Diego  Zoological  Gardens, 

San  Diego.  California 
Kystic  Aquarium,  Mystic, 

Connecticut 
ilcnry  Ooorly  Zoo,  Ocaha, 

Nebraska 
.Tapar.ese  Village,  luena  ?arV, 

California 
Detroit  Zoological  Farlc, 

Detroit,  Michigan 
Children's  Zoo,  Fotc  Vayne, 

Indiana 
P,ulnlan  >!aTlne  AttractloiUi 

North  Carolina 
The  Aquarlusi,  Depoe  Bay,  OresOtt 
Bob'a  Seafood,  Korro  Bay, 

California 
Clanfurecto  Salvadorl,  Dover, 

Pennsylvania 
Undersea  Ccrdens,  Karina  del 

Bay,  California 

Total  Display  - 
IS  applications 
7  beatings  held;  Other!  Bay  it 
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Incident  demonstrated  the  need  'for 
NMFS  to  develop  a  policy  which  would 
provide  forfeited,  stranded,  or  beached 
mammals  with  the  best  opportunity  for 
survival.  A  decision  on  the  disposition  of 
the  five  dolphins  will  be  made  in  the  near 
future. 

Other  cases  have  involved  investiga- 
tions of  reports  concerning  the  sale  of 
whale  meat,  the  sale  of  ambergris,  the 
alleged  shooting  of  a  whale,  the  taking 
of  porpoises,  and  inquiries  concerning 
the  importation  of  marine  mammal 
products.  NMFS  enforcement  agents 
have  accompanied  and  monitored  au- 
thorized captures  of  marine  mammals 
by  scientific  researchers  and  occanaria 
authorized  pursuant  to  Letters  of  Ex- 
emption. Inspections  of  applicants"  fa- 
cilities have  also  been  conducted  to  de- 
termine adequacy  for  the  care  and 
maintenance  of  marine  mammals. 

State-Federal  cooperation.  Section  109 
(c  of  the  Act  authorizes  the  Secretary 
of  Commerce  to  enter  into  cooperative 
enforcement  arrangements  with  States. 
Since  NMFS's  enforcement  capability  is 
limited,  agreements  have  been  negotiated 
with  ten  States  along  the  Pacific  and  the 
southeastern  coasts  of  the  United  States. 
Tlie  purpose  of  these  agreements  is  to 
achieve  cooperative  agreements  with  the 
States  for  prompt  enforcement  of  Fed- 
eral law  and  regulations,  where  needed, 
through  utilization  of  available  State 
personnel  and  equipment.  Under  short 
term  contracts  requiring  a  total  monthly 
amount  of  about  S37.000,  the  States  of 
Alabama.  Alaska,  California.  Florida, 
Georgia,  Louisiana.  Mississippi,  Oregon, 
South  Carolina,  and  Washington  have 
agreed  to  enforce  the  moratorium  on  the 
taking  of  marine  mammals,  including 
making  investigations  and  appearing  as 
witne.sses  in  any  subsequent  judicial  ac- 
tions. The  services  provided  by  each 
State  var>'  in  scope  and  are  related  to  the 
traditional  incidence  of  marine  mammals 
and  the  need  for  enforcement  activities. 
In  Alaska,  the  enforcement  efforts  pro- 
vided by  the  State  are  quite  e.xtensive 
and  involves  the  part-time  sei-vices  of 
82  fish  and  wildlife  officers  and  State 
troopers,  and  several  patrol  boats  and 
aircraft.  With  each  State,  the  fixed 
monthly  contract  cost  is  established  by 
determining  the  relative  effort  required, 
based  on  known  considerations  and  po- 
tential problems.  These  contracts  iden- 
tify State  officers  who  will  be  involved  in 
enforcement  activities,  including  esti- 
mates of  time  and  equipment  to  be  used. 
In  addition,  periodic  reports  are  required 
by  NMFS  from  each  State  under  contract 
which  summarize  work  performed  and 
related  information  so  that  future  con- 
tracts can  be  directed  toward  the  most 
effective  utilization  of  Federal  funds  and 
State  resources. 

Sections  109  and  112  of  the  Act  author- 
ize Federal  cooperation  with  the  States 
in  the  handling  and  disposition  of  marine 
mammals  in  distress,  abandoned,  or  con- 
fiscated. Throughout  the  coastal  areas 
of  the  United  States,  the  problem  of 
beached  marine  mammals  is  of  great 
concern.  The  frequency  with  which  ani- 
mals are  stranded  varies  greatly  from 
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in  Florida,  California,  and 
number  of  occurrences  is  sig- 
^ecords  show  that  between  150- 
killer     whales     (.Pseiidorca 
)    beached  themselves  in  the 
Fort  Pierce,  Florida,  on  Janu- 
1970;    about    50    pilot    whales 
ihala     macrorhyncha)      came 
Sarasota,  Florida,  on  Au- 
and  in  June  1973,  ten  pilot 
leached  themeselves  near  Key 
ida.  These  are  only  a  few  of 
s  of  beached  mammals  during 
s.  Section  109'a)(4»    of  the 
•izcs  a  State  or  local  govern- 
•loyee  to  assist  distressed  mam- 
ion  216.8  of  the  interim  regu- 
p^escribes  the  authority  and  pro- 
which  State  or  local  govern- 
jloyces  may  handle  such  situa- 
De:  )ending  on  the  condition  of  the 
Ipcal  authorities  may  either  re- 
nimal  to  its  natural  habitat  or 
n  an  aquarium  for  care  until 
sitfon  can  be  determined, 
ly  cases,  beached  or  stranded 
re  very  sick  or  injured  and  can 
ed  to  die  after  a  short  time, 
of  course,  authorized  to  dis- 
carcasses.  In  some  instances 
ITave  been  given  to  scientific 
iohs  for  study.  In  ever>'  situation, 
is  required  from  the  State  by 
the  circumstances  concerning 
and  final  disposition  of  an 
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interagency  cooperation.  Sub- 

12  lb)  and  (c)  of  the  Act  au- 

direct  each  Federal  agency 

with  the  Secretary  (Com- 

the  Interior)  in  such  a  man- 

y  be  mutually  agreeable,  and 

tary   <  Commerce  and  the  In- 

ay  enter  into  such  contracts, 

ojaperative  agreements,  or  other 

s.    as   may   be   necessary    to 

the  purposes  of  the  Act. 

has  discussed  cooperative 
s  with  the  Departments  of 
Interior,     Tiansportation. 
y.  The  Department  of  Agri- 
ting  under  the  Animal  Welfare 
•  Public  Law  91-579',  would 
i^gulations  concerning  the  care 
of  marine  mammals  in 
prior  to  the  effective  date  of 
!  pecifying  the  manner  rn  which 
als   could   be   handled,   trans- 
displayed.  The  regulations 
0  specify  the  minimum  stand- 
uch  facilities. 

of  understanding  be- 
Department  of  Commerce  and 
of  the  Interior  is  pres- 
developed  which  would  pro- 
he  Department  of  the  Interior 
the  Department  of  Commerce 
pjementation  responsibilities  un- 
in  the  inland  States  and  at 
ports  of  entry  where  the  De- 
of  the  Interior  presently  has 
The  agreement  would 
that    the   Department   of 
assist  the  Department  of  the 
rough  enforcement  of  the  Act 
seas. 

Service  in  the  Treasury 
will  assist  in  carrying  out 
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responsibilities  related  to  importation  of 
marine  mammals  and  marine  mammal 
products  into  the  United  States.  The 
Coast  Guard  in  the  Department  of  Trans- 
portation has  been  asked  to  report  viola- 
tions encountered  on  routine  sea  patrols. 
Cooperation  with  other  Government 
agencies  will  be  explored. 

International  program.  The  require- 
ments for  international  action  prescribed 
in  Section  108  of  the  Act  aim  to  con- 
serve and  protect  marine  mammals 
throughout  the  world  by  international 
arrangements.  The  Natioral  Oceanic  and 
Atmospheric  Administration,  Depart- 
ment of  Commerce,  has  initiated  several 
pertinent  actions. 

A  proposed  new  Protocol  to  the  Inter- 
national Whaling  Convention,  coordi- 
nated by  all  appropriate  United  States 
Government  agencies,  including  the  De- 
partments of  State  and  the  Interior,  the 
Council  on  Environmental  Quality,  and 
the  Smithsonian  Institution,  was  pre- 
pared for  presentation  at  the  Interna- 
tional Whaling  Commission  meeting  in 
London,  England,  on  June  25-29,  1973. 
Comments  from  conservation  groups  and 
others  have  been  included  In  the  pro- 
posed Protocol.  Negotiations  relative  to 
its  adoption  will  take  place  at  a  future 
date. 

Tlie  proposed  Protocol  incorporates 
into  the  Convention  the  basic  provisions 
of  the  Marine  Mammal  Protection  Act. 
The  major  changes  to  the  Convention  in- 
volve including  all  cetaceans:  elimina- 
tion of  all  references  to  consideration  of 
commercial  interests  except  to  recognize 
that  cetacearis  have  nutritional  and 
economic  values:  and  stipulation  that 
cetaceans  may  be  taken  only  when  the 
populations  are  at  optimum  levels. 

At  the  November  1972  meeting  of  the 
Inter-American  Tropical  Tuna  Commis- 
.sion,  the  United  States  Delegation  in- 
formed other  member  nations  of  the  re- 
quirements imder  the  Marine  Mammal 
Protection  Act.  Agreements  with  foreign 
nations  having  tuna  fishing  operations 
similar  to  those  of  the  United  States 
fi.shing  industry  cannot  be  finalized  until 
the  United  States  has  adopted  regulatory 
provisions  for  its  own  fishermen.  The  for- 
eign catch  of  yellowfin  tuna  in  the  East- 
ern Tropical  Pacific  amounts  to  about 
15  percent  of  the  total  annual  yellowfin 
catch  for  that  area. 

At  the  June  1973  session  of  the  Inter- 
national Commis.sion  for  the  Northwest 
Atlantic  Fisheries  dCNAF),  the  United 
States  indicated  that  conservation  of 
harp  and  hooded  seals  should  include 
nonsideration  of  their  esthetic,  recrea- 
tional, and  ecological  significance. 

Section  108(bi  (1)  (B)  requires,  in  con- 
sulation  with  the  Secretary  of  State,  a 
comprehensive  study  of  the  provisions  of 
the  Act  as  they  relate 'to  the  Interim 
Convention  on  the  Conservation  of  North 
Pacific  Fur  Seals.  This  is  to  determine 
what  modifications  may  be  required  In 
the  provisions  of  the  Convention,  or  the 
Act,  or  both,  to  make  them  consistent 
with  each  other.  This  study  Is  In  prog- 
ress and  a  report  of  findings  Is  sched- 
uled to  be  submitted  to  Congress  by  Oc- 
tober 21,   1973. 
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South  African  fur  seals  are  considered 
a  national  resource  and  are  under  regu- 
lation by  the  Government  of  the  Union 
of  South  Africa.  Uruguay  has  a  similar 
interest  In  South  American  fur  seals  and 
South  American  sea  lions  which  haul 
out  on  its  territory.  A  request  by  the 
United  States  for  determination  of  the 
desirability  of  bilateral  agreements  for 
protection  of  these  mammals  has  been 
sent  to  both  Goverrmients  pursuant  to 
Section  108(a)  of  the  Act. 

A  Government-wide  decision  has  been 
made,  with  the  concurrence  of  several 
prominent  conservation  organizations,  to 
seek  the  convening  of  an  international 
ministerial  meeting  on  marine  mammals 
to  be  held  late  in  1974.  Because  of  the 
large  number  of  nations  necessarily  in- 
volved, time  will  be  requiied  for  meeting 
arrangements  and  for  preparations  of 
positions  on  the  new  and  complex  issues 
involved  in  negotiating  a  meaningful 
convention  for  protection  and  conserva- 
tion of  all  marine  mammals.  It  was. 
therefore,  considered  xmrealistic  by  the 
Departments  of  State,  Commerce,  and 
the  Interior  to  seek  the  convening  of  an 
International  ministerial  meeting  before 
July  1,  1973,  as  called  for  in  Section  108 
(a)(5)  of  the  Act. 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  negotiated  in  February 
1973,  and  signed  by  the  United  States  on 
March  3,  1973,  considers  "introduction 
from  the  sea"  to  be  a  form  of  trade. 
Marine  mammal  species  or  their  prod- 
ucts which  are  covered  by  the  Conven- 
tion may  not  be  brought  in  from  the  sea, 
imported  into,  or  exported  from  any 
other  nation  party  to  the  Convention 
except  as  provided  for  imder  the  Con- 
vention. This  provision  may  give  some 
added  protection  to  five  species  of  whales 
and  affords  some  needed  international 
protection  to  all  monk  seals,  two  species 
of  elephant  seals,  four  species  of  fur 
seals,  and  the  Ganges  River  dolphin. 

In  accordance  with  an  agreement  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  for  cooper- 
ation in  environmental  conservation,  a 
meeting  of  a  joint  working  group  on  the 
problems  of  nature  and  preserves  was 
held  in  Moscow  January  23-31,  1973.  The 
working  group  discussed  problems  per- 
taining to  the  conservation  and  regtila- 
tion  of  marine  mammal  populations.  The 
group  agreed  to  the  conduct  of  coopera- 
tive research  on  inventory  methods,  pop- 
ulation dynamics  and  ecology  of  wal- 
ruses and  ice  seals;  marking  of  sei,  fin 
and  sperm  whales  for  distribution  and 
assessment  information;  biological  in- 
vestigations of  gray  and  bowhead 
whales;  and  basic  biology  of  other 
northern  marine  mammals. 

Coordinated  Pribilof  Islands-Bering 
Sea  research.  Fur  seals  of  the  Pribilof 
Islands  have  been  under  study  by  scien- 
tists since  1867  when  the  Islands  became 
a  possession  of  the  United  States.  Since 
1956,  the  seal  population  has  been 
studied  intensively  in  an  effort  to  satisfy 
the  requirements  of  the  Interim  Conven- 
tion on  the  Conservation  of  North  Pacific 
Fur  Seals. 


Ongoing  research  has  centered  on  de- 
velopment of  information  on  causes  of 
death  among  the  young;  determination 
of  the  number  of  pups  bom  each  year; 
determination  of  numbers  of  living  adult 
males  and  all  dead  fur  seals  found  on  the 
breeding  and  hauling  grounds;  and  de- 
termination of  age  composition  of  the 
commercial  kill. 

Because  factors  that  control  the  popu- 
lation size  of  fur  seals  are  not  fully 
miderstood,  NMFS  proposed  new  re- 
search efforts  designed  to  provide  addi- 
tional information  for  more  effective 
management  of  the  Pribilof  fur  seal 
herd.  The  research  program,  which  en- 
tailed a  cessation  of  commercial  sealing 
on  St.  George  Island,  was  presented  by 
the  United  States  to  the  North  Pacific 
Fur  Seal  Commission  Meeting  in  Tokyo, 
Japan,  on  March  19-23.  1973.  and 
adopted  by  that  body.  Major  parts  of  the 
program  began  this  year.  Other  aspects 
will  be  phased  in  during  subsequent 
years. 

The  program  is  designed  to  determine 
changes  in  population  size  and  age  and 
sex  composition  and  how  these  relate  to 
survival,  mortality,  and  reproduction 
rates  and  behavior  patterns.  The  pro- 
gram will  describe  changes  in  the  imhar- 
vested  population  and  rookery  areas;  and 
monitor  abundance  and  distribution  of 
Bering  Sea  fish  and  invertebrate  stocks 
utilized  by  fur  seals  and  other  marine 
mammals. 

Tuna-Porpoise  research  and  develop- 
ment. A  research  progi'am  was  developed 
to  reduce  incidental  killing  of  porpoise 
taken  in  Eastern  Tropical  Pacific  Ocean 
tima  purse  seine  fishing.  The  first  priority 
is  to  respond  to  the  requirements  of  sec- 
tion 101(a)(2)  of  the  Marine  Mammal 
Protection  Act  by  reducing  this  mortality 
to  a  level  approaching  zero  as  quickly  as 
possible;  and  secondly,  to  back  this  up 
with  efforts  to  establish  definitive  infor- 
mation on  the  status  of  porpoise  popula- 
tions in  the  Eastern  Tropical  Pacific. 

In  response  to  this  problem,  an  ex- 
panded porpoise  program  was  developed 
at  the  NMFS  Southwest  Fisheries  Center. 
La  Jolla,  California.  It  is  presently  im- 
derway  and  has  three  principal  elements : 
(1)  gear  dynamics  and  development,  (2) 
life  histories  and  survey,  and  (3)  stock 
assessment.  Most  of  the  effort  and  re- 
search funds  are  being  channeled  into 
gear  dynamics  and  development,  since 
these  appear  to  offer  the  greatest  prom- 
ise of  speedy  and  practical  short-range 
reduction  of  mortality.  The  objective  is 
to  reduce  incidental  porpoise  deaths  in 
the  tuna  fishery  to  zero,  or  as  near  it  as 
possible,  by  providing  realistic  solutions 
which  are  applicable  for  use  by  foreign 
fishing  fleets  as  well  as  those  of  the 
United  States.  The  approach  is  to  isolate 
all  separate  causes  of  mortalities  and  to 
provide  both  preventive  and  remedial 
measures. 

The  life  history  and  survey  element  is 
divided  into  ( 1 )  research  on  porpoise  life 
studies.  (2)  an  obsei'ver  program,  and 
(3)  aerial  assessment  surveys.  The  life 
studies  phase  is  essentially  a  continua- 
tion of  ongoing  studies  of  taxonomy, 
geographic    distribution,    life    histories, 


growth,  reproductive  rates  and  major 
causes  of  natural  mortality  of  Eastern 
Tropical  Pacific  porpoises.  The  National 
Marine  Fisheries  Service  observer  pro- 
gram provides  information  on  porpoises 
killed  incidentally  in  fishing  operations, 
statistics  on  size  and  makeup  of  the 
catch,  specimens  to  be  used  in  life  his- 
tory studies  and  stock  assessment,  de- 
tailed observations  of  rescue  operations 
during  each  tuna  set,  and  other  observa- 
tions on  porpoises  and  birds.  Aerial  ob- 
servations with  cameras  and  remote  sen- 
sors, if  they  prove  feasible,  will  enable 
rapid  census  of  cetacean  populations  over 
vast  oceanic  areas.  The  practicality  of 
this  teclinique  is  still  under  study. 

The  porpoise  stock  assessment  studies 
will  incorporate  observer  data  and  re- 
sults of  ongoing  life  history  studies  and 
will  lead  to  assessment  of  status  of 
spotted  porpoise  (Stenella  attenuata) 
stocks  first,  and  later  to  spinner  porpoise 
(S.  longirostris)  and  whitebelly  porpoise 
{Delphinus  delphis)  stocks. 

Public  hearings  for  the  purpose  of  ob- 
taining the  views  of  interested  parties  on 
ways  of  improving  commercial  fishing 
methods  and  gear  so  as  to  reduce  to  the 
lowest  practicable  level  the  taking  of 
marine  mammals  incidental  to  commer- 
cial fishing  operations  are  scheduled  on 
July  31.  1973.  in  Washington,  D.C.,  and 
on  August  3,  1973,  in  San  Diego.  Cali- 
fornia. The  NMFS  will  receive  views  of 
the  public  concerning  a  variety  of  pro- 
posals, including  (a)  requiring  the  use* 
of  a  smaller  mesh  "Medina"  panel;  and 
<b)  requiring  the  training  of  skippers  of 
tuna  vessels  in  the  handling  of  this  type 
gear,  including  so-called  "backing  down" 
procedures. 

Part  II,  Current  Status  of  the  Stocks 
OF  Marine  Mammals 

Introduction.  Tlie  following  "Report 
on  the  Current  Status  of  Stocks  of  Ma- 
rine Mammals''  was  written  and  re- 
viewed by  scientists  from  universities. 
State  agencies,  and  the  National  Marine 
Fisheries  Service.  A  list  of  the  scientists, 
who  have  assisted  either  by  providing 
information  or  reviewing  the  status  re- 
ports is  included  in  the  report. 

Of  the  appro.ximately  104  species  of 
marine  mammals  throughout  the  world, 
status  reports  have  been  prepared  for  66 
species  which  are  of  primary  concern  to 
the  United  States  and  are  the  responsi- 
bility of  the  Secretary  of  Commerce 
under  the  tenns  of  the  Marine  Mammal 
Protection  Act.  The  Act  requires  a  report 
not  only  on  the  status  of  each  marine 
mammal  species,  but  also  on  the  popula- 
tion stocks.  The  papulation  stocks  of  only 
a  few  marine  mammals  have  been  deli- 
neated and  the  effort  needed  to  obtain 
information  on  exotic  population  stocks 
is  beyond  the  scope  of  research  being 
carried  out  at  the  present  time. 

Information  about  each  species  is  sum- 
marized under  six  major  headings.  They 
are  distribution  and  migration,  abun- 
dance and  trends,  general  biology,  eco- 
logical problems,  allocation  problems, 
and  current  research.  Selected  references 
are  listed  at  the  end  of  each  species  dis- 
cussion. Simimary  information  on  cxist- 
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ing    protective   regulations   for   marine 
mammals  is  also  included. 

References  are  not  cited  in  the  report 
except  for  the  paragraph  on  abundance 
and  trends.  Because  of  the  importance 
of  data  on  abundance  and  trends,  infor- 
i.aation  in  this  section  is  cited  and  cita- 
tions are  given  in  the  list  of  references. 
Data  on  the  abundance  of  marine  mam- 
mals are  difficult  and  costly  to  obtain. 
With  the  exception  of  a  few  species  which 
have  been  commercially  exploited,  such 
as  large  whales  and  fur  seals  in  the  North 
Pacific  Ocean,  abundance  data  are  usu- 
ally inadequate  for  management  pur- 
poses. 

Species  List 

Pinnipedla 

Zalophus     californianiis     (California    sea 

lion) 
Eumetopias  jubatits  (northern  sea  lion) 
Arctocephalui  aiistralis   (South  American 

fur  seal) 
Arctocephalua  pusillus  (South  African  fur 

seal) 
Arctocepfialus  toicnsendi   (Guadalupe  fur 

seal) 
Callorfiinus  ursinus  (northern  fur  seal) 
Phoca  vxtulina  (harbor  seal) 
Pusa  hispida  (ringed  seal) 
Halichoerus  gri/pus  (gray  seal) 
Histriophoca  fasciata  (ribbon  seal) 
Pagophilus  groenlandicus  (harp  seal) 
Erignathus  barbatus  (bearded  seal) 
Monachus     tropicaUs     (Caribbean     monk 

seal) 
Xonachus  schauinslandi  (Hawaiian  monk 

seal) 
Lobodon  carcinophagu.i  (crabeater  seal) 
Ommatophoca  rossi  (Ross  seal) 
Hydrurga  leptonyx  (leopard  seal) 
Leptonychotes  wcddelli  (Weddell  seal) 
Cystophora  cristata  (hooded  seal) 
y  Mirounga  leonina  (southern  elephant  seal) 
Mirounga    argustirostris     (northern    ele- 
phant seal) 
Mysticeti 

Balaena  glacialis  (black  right  whale) 
Balaena  mysticetus  (bowhead  whale) 
Eschrichtius  robustus  (gray  whale) 
Balaenoptera  acutorosfrata  (mlnke  whale) 
Balaenoptera  edeni  (Bryde's  whale) 
Balaenoptera  borealis  (sei  whale) 
Balaenoptera  physalus  (fin  whale) 
Balaenoptera  musculus  (blue  whale) 
Megaptera  noiaefngliac  (humpback 
whale ) 
Odontoceti 

Steno  bredanensis  (rough-toothed  dol- 
phin) 
Tursiops  truncatus  (bottlenosed  dol- 
phin) 
Grampus  griseus  (Risso's  dolphint 
Lagenorhynchus    albirostris     (white- 
beaked  dolphin) 
Lagenorhynchus      acutus       (Atlantic 

white-sided  dolphin) 
Lagenorhynchus   obliquidens    (Pacific 

white-sided  dolphin) 
Lagenodelphis    hosei    (Sarawak    dol- 
phin) 
Stenella    attenuata.    frontalis,    graff- 

mani,  and  dubia  (spotted  dolphin* 
Stenella   plagiodon    (Atlantic   spotted 

dolphin) 
Stenella  longirostris  (spinner  dolphin) 
Stenella  coeruleoalba  f  striped  dolphin) 
Delphinus  delphis  (common  dolphin) 
Lissodelphis  borealis   (northern  light 

whale  dolphin* 
Peponocephala  electra  (broad-beaked 
dolphin) 


NOTICES 

Fercsa  dttenuata  (pygmy  killer  whale) 
Pseudor:a     crassidens     (false     killer 

whale » 
Clobicepfuila  melaena  (common  pilot 

whale ) 
Globicei  <hala 


macrorhyncha    (short- 
pilot  whale) 
orca  (killer  whale) 
simus  and  Phocoena  phoco- 
Marbor  porpoise) 
Phocoen  oides  dalli  (Dall  porpoise) 
ipterus  leucas  (beluga) 
monoceros  (narwhal) 
catodon  (sperm  whale) 
eviceps  (pygmy  sperm  whale) 
sirnus  (dwarf  sperm  whale) 
Mesoploion  bidens  (North  sea  beaked 

whale ' 
Mesoplo  ion 


finnec 
Orcinus 
Phocoeiip, 

ena  ( 
hocoe 
Dclphin 
Monodo^ 
Physete 
Kogia  b 
Kogia 


europaeus 
beakefi  whale  > 
Mesoploion    mirus     (Trues     beaked 


whale 
fesoplo 

beake I 
lesc^plo 

whale 
(esoplo 

toothdd 


Mesoploion    stejnegeri    (Bering    Sea 

whale) 
Mesc^plotion  carlhubbsi   (Arch-beaked 


Mesoplo  ion 


Mesoplo  Ion 
beakei  [ 

Ziphius 

Berardiis 
whale 

Hyperoddon  ampullatus  (North  Atlan- 
tic bot  tie-nose  whale) 

[California  Sea  Lion 

(.Zalophu  >  califomianus  californianus') 


Distribu 
species  of 
along  the 
about  lat. 
lumbia, 
breeds  on 
northwarc 
in  lat.  34 
males  mote 
fomia.  On ; 
Colimibia 
son. 

Another 
lapagos  Is 
erly  founc 
extinct. 

Abundakce 


Departme^it 
indicate 
populatior 
early 
made  a 
leveled  off 
tion  in 
Cox,  and 
lin.    1971) 
(1965) 
lions  on 
Cedros 
February 
Kenyon, 
the  Gulf 
1968,  and 
the  most 


cf 


tained  on 
United 
Boeuf  ( 
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(Antillean 


ginkgodens        (Ginko- 
whale) 

densirostris        (dense- 
whale) 

cavirostris       (goose-beaked 
bairdi     (giant    bottlenose 


ion  and  migration.  This  sub- 
;he  California  sea  lion  ranges 
west  coast  of  Mexico  from 
2r  N  to  southern  British  Co- 
C£  nada.  The  California  sea  lion 
ome  Gulf  of  California  islands 
to  San  Miguel  Island,  Calif., 
N.  Many  adult  and  subadult 
northward  along  the  Call- 
gon,  Washington,  and  British 
coasts  after  the  breeding  sea- 
subspecies  occiu-s  on  the  Ga- 
ands,  and  still  another,  form- 
in  Japanese  waters,  is  now 


and  trends.  The  California 

of  Fish  and  Game  censuses 

t  tiat^  the   California  sea  lion 

reached  a  low  level  In  the 

IDSCfs  in  California  waters,  then 

steady  recovery  and  apparently 

about  1961  with  little  varia- 

trie  coimts  since  then  (Ripley, 

Baxter,  1962;  Carlisle  and  Ap- 

Rice,    Kenyon,    and    Lluch 

coLnted    16,150    California    sea 

juadalupe,  San  Benito,   and 

Islfinds,  Mexico,  in  January  and 

1965.   Orr,   Schonewald,   and 

((1970)   counted  this  species  in 

California  between  1960  and 

n  April  of  1966  made  what  Is 

accurate  total  count  (5.411)  ob- 

5ix  Islands  In  these  waters.  In 


Stiites  waters,  Peterson  suid  Le- 
19ii9)  estimated  that  40,000  ani- 


mals were!  ashore  on  San  Nicholas  and 
San  Migu(  1  Islands  during  the  1967  and 


1968  breeding  seasons.  Odell  (1971)  ob- 
tained mlnimtmi  coimts  of  34,382  Cali- 
fornia sea  lions  on  all  Channel  Islands  in 
Jime  1964.  The  preceding  figures  indicate 
a  total  population  of  about  60,000,  with 
about  20,000  animals  in  Mexico  and  40,- 
000  in  the  United  States. 

Mate  (pers.  comm.)  states  that  the 
California  sea  lion  population  in  Oregon 
numbered  about  2.500  in  1968,  1969,  and 
1970.  As  many  as  1,000  animals  migrated 
through  Oregon  to  the  north  during  these 
years. 

In  1972,  Bigg  (1973)  coimted  430  Cali- 
fornia sea  lions  in  Barkley  Soimd  off 
Vancouver  Island  on  February  25.  At  the 
same  time,  35  on  Race  Rocks  off  Victoria, 
B.C.,  and  10  in  E>odds  Narrows  (lat. 
49'07'  N)  near  Nanaimo,  B.C..  were 
cotmted. 

Before  passage  of  the  Marine  Mam- 
mal Protection  Act  by  the  U.S.  Congress, 
California  sea  lions  were  taken  by  per- 
mit each  year  for  sale  to  zoos,  oceanaria 
and  circuses.  Daugherty  (1972)  st'ates 
that  400  of  these  animEds  were  taken  in 

1969  and  580  in  1970. 

General  Biology.  The  adult  male 
grows  to  2.1  m  and  273  kg;  the  adult 
female  to  1.8  m  and  91  kg.  Most  of  the 
pups  are  bom  in  June  and  are  about  0.8  m 
long  and  5.4  to  6.4  kg  in  weight.  The  fe- 
males usually  breed  15  to  30  days  after 
parturition  and  the  mother  and  pup  may 
remain  together  the  first  year.  The  males 
establish  and  defend  breeding  territories 
on  land;  the  females  move  about  freely. 
On  San  Nicholas  Island,  the  pupping 
season  begins  about  15  May  and  last 
about  5  weeks,  with  peak  during  the  first 
week  in  June. . 

During  the  past  two  or  three  years  an 
increase  in  prematiu-e  births  and  in  the 
mortality  rate  of  subadults  and  young 
adults  apparently  has  occurred.  Three 
potential  causes  have  been  isolated:  (1) 
Chemical  residues  (polychlorinated  bi- 
phenyls,  DDT  and  metabolites) ;  (2)  a 
bacterium  (Leptospira) ;  and  (3)  a  virus. 

The  greatest  single  cause  of  death  in 
wild  and  captive  animals  Is  lungworm. 
Animals  in  captivity  have  also  died  from 
pleuropneumonia,  pneumonia,  and  en- 
teric infections,  diseases  which  may  also 
occur  in  wild  populations. 

Ecological  problems.  California  sea 
lions  associated  with  certain  hauling 
groimds  and  rookeries  have  practically 
abandoned  these  areas  because  of  harass- 
ment. Major  populations  are  now  located 
only  on  sites  not  easily  reached  by  the 
public. 

Allocation  problems.  A  history  of  con- 
flict exists  between  people  for  and 
against  complete  protection  of  this  spe- 
cies. Some  fishermen  want  the  number 
of  California  sea  lions  to  be  controlled.  A 
demand  exists  for  taking  these  animals 
for  display.  Some  conservation  groups 
would  like  complete  protection  for  the 
California  sea  lion. 

Current  research.  The  following  organ- 
izations are  conducting  research  on  the 
California  sea  lion:  Biological  Sonar 
Laboratory,  Fremont,  Calif.;  University 
of  California,  Santa  Cruz,  Calif.;  Univer- 
sity of  California,  Berkeley,  Calif.;  Cali- 
fornia Academy  of  Science,  San  Fran- 
cisco,  Calif.;    Humboldt   State   College, 
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Areata,  Calif.;  and  Fisheries  Research 
Board  of  Canada.  Nanaimo.  The  National 
Marine  Fisheries  Service  conducts  re- 
search on  this  species  incidental  to  a  fur 
seal  project  on  San  Miguel  Island  off 
California. 
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Northern  (Steller)  Sea  Lion 
(Eumetopias  jubatus) 

Distribution  and  jnigration.  The  north- 
ern sea  lion  is  found  in  continental  shelf 
water  from  the  Sea  of  Japan  and  north- 
ern Honshu,  Japan,  northward  around 
the  North  .Pacific  Ocean  rim  to  the 
Okhotsk  and  Bering  Seas  and  southward 
to  the  California  Channel  Islands.  Some 
seasonal  movements  occur  in  parts  of 
its  range.  Examples  of  such  movements 
are  differences  in  the  winter  and  summer 
distribution  of  these  animals  in  the  Ber- 
ing Sea,  and  the  post-breeding  move- 
ments of  males  in  central  California. 

Abundance  and  Trends.  Kenyon  and 
Rice  (1961)  estimated  the  world  popu- 
lation at  between  240,000  and  300,000  in 
1961.  No  published  estimates  of  the  total 
population  have  been  made  since  that 
time.  Alaska  has  202  known  rookeries 
and  hauling  grounds.  The  Alaskan  pop- 
ulation has  increased  considerably  since 
the  early  1900's  and  now  exceeds  200,000 
and  may  be  near  maximum  levels  in 
many  areas  (Alaska  Department  of  Fish 
and  Game,  1973).  Since  1964,  several 
thousand  pups  have  been  harvested  an- 
nually in  Alaska  until  1973  when  the 
Marine  Mammal  Protection  Act  became 
effective;  6,546  were  taken  in  1972. 

Kenyon  and  Scheffer  (1962)  made  six 
aerial  and  one  surface  survey  along  the 
Washington  coast  between  1949  and  1959 
and  stated  that  the  population  did  not 
exceed  500.  Pearson  and  Verts  (1970) 
estimated  the  Oregon  population  at 
1,078.  The  California  Department  of 
Fish  and  Game  makes  periodic  aerial 
censuses  of  sea  lions  in  California. 
Carlisle  and  Aplin  ( 1971 )  have  given  the 
following  figures  for  sea  lions  in  Cali- 
fornia north  of  Pt.  Conception:  (1958) 
7,053;  (1961)  6,675;  (1965)  4,998;  (1969) 
7,156;  and  (1970)  5,189.  They  consider 
these  to  be  northern  sea  lions,  although 
small  numbers  of  California  sea  lions  are 
known  to  occur  north  of  Pt.  Conception 
at  the  time  the  census  is  made. 

The  northern  sea  lion  ranges  to  the 
Channel  Islands  group  south  of  Pt.  Con- 
ception. In  the  Channel  Islands,  the  pop- 
ulation peaked  at  about  2,000  in  the  late 
1930's  and  has  declined  since  (Bar- 
tholomew, 1967) .  In  1972,  the  San  Miguel 
Island  population  was  estimated  by  De- 
Long  (pers.  comm.)  at  30  to  35  plus  a  few 
pups. 

General  biology.  The  adult  males  grow 
to  3.0  m  in  length  and  over  900  kg  in 
weight.  Adult  females  reach  2.0  m  and 
almost  300  kg.  Males  may  mature  sex- 
ually by  age  5  years,  but  hold  breeding 
territories  first  at  age  7  or  8.  Females 
can  produce  young  at  age  5  or  6.  Pupping 
takes  place  in  June  and  early  July  and 
newborn  pups  weigh  16  to  23  kg.  Females 
breed  10-14  days  after  parturition.  Some 
pups  remain  with  their  mothers  the  first 
year.  The  pup  sheds  its  dark  chocolate 
birthcoat  for  tan  adult  pelage  in  the 
autumn  of  birth.  The  adult  male  main- 
tains a  territory  40  to  60  days,  and  the 
female  may  be  territorial  for  several  days 
after  her  pup  is  born.  Northern  sea  lions 


favor  isolated  locations  with  some  shel- 
ter, free  access  to  the  sea,  and  freedom 
from  human  harassment.  Colonies  may 
become  established  on  rock  outcrops, 
boulder,  cobblestone,  and  coarse  sand 
beaches.  The  northern  sea  lion  feeds  on 
a  variety  of  fish  and  cephalopods. 

Ecological  problems.  Northern  sea 
lions  in  some  areas  compete  with  other 
pinnipeds  for  rookery  and  hauling 
ground  space.  Excessive  disturbance  by 
humans  of  sea  lions  on  their  rookeries 
and  hauling  grounds  has  caused  the  ani- 
mals to  abandon  these  areas. 

Allocation  problems.  Northern  sea 
lions  have  damaged  gear  and  destroyed 
fish  in  the  halibut  longline,  salmon  purse  i 
seine,  gillnet,  and  troll  fisheries.  The  *" 
species  has  also  destroyed  herring  in 
herring  pots  and  has  been  accused  of 
biting  and  sinking  inflated  plastic  buoys 
used  to  mark  crab  pots.  This  species  has 
considerable  esthetic  and  recreational 
value. 

Current  research.  This  species  has  its 
center  of  abundance  in  Alaska  where  the 
Alaska  Department  of  Fish  and  Game's 
management  and  research  investigations 
have  been  directed  primarily  at  deter- 
mining abtmdance  and  distribution,  and 
the  effects  of  harvesting  operations  on 
rookery  populations. 
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South  American  Fur  Seal 

(.Arctocephalus  australis) 

Distribution  and  migration.  Tt^'O  major 
populations  of  the  South  American  fur 
seal,  identifiable  only  by  size,  are  found, 
one  on  the  Falkland  Islands  (Islas  Mal- 
vinas)  and  the  other  on  coastal  Uru- 
guayan Islands.  Minor  populations  of  this 
species  occur  in  Argentina,  Chile,  and 
Peru.  The  adults  are  on  the  Uruguayan 
breeding  grounds  in  November  and  De- 
cember, and  offshore  up  to  200  miles  east 
on  the  edge  of  the  continental  platform 
during  the  austral  winter.  An  extreme 
northern  record  for  the  South  American 
fur  seal  was  of  one  identified  at  Rio  de 
Janeiro,  Brazil. 

Abundance  and  trends.  In  1972,  the 
Uruguayan  population  was  estimated  at 
252.000.  This  population  grew  from  an 
estimated  129,000  in  1960  to  an  estimated 
174.000  in  1965.  Other  populations  are 
also  Increasing.  Information  on  abund- 
ance and  trends  was  furnished  by 
Isaias  Ximenez.  Uruguayan  Government 
biologist. 

General  biology.  Adult  males  on  the 
Falkland  Islands  grow  to  159  kg.  whereas 
those  in  Uruguay  reach  only  136  kg;  the 
females  weigh  33-48  kg.  Males  are  poly- 
gamous and  establish  territories  in  early 
November.  Most  of  the  pregnant  females 
arrive  on  the  rookeries  in  mid-November, 
and  form  small  harems  of  about  six 
animals.  Within  6-7  days,  each  female 
bears  a  single  pup  and  breeds  2-3  days 
later.  The  pup  is  usually  weaned  by  July, 
although  some  may  nurse  for  nearly  a 
year.  Most  males  first  breed  at  age  7  and 
the  females  at  age  3.  Uterine  implanta- 
tion of  the  blastocyst  probably  occurs  in 
March.  Gestation,  including  the  period 
of  delayed  implantation,  lasts  nearly  one» 
year.  Most  of  the  animals  leave  the  rook- 
eries during  the  austral  winter.  On  the 
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birthplace.  Young  seals  in  their  first  year 
(November  to  October)  frequent  pro- 
tected bays  and  areas  near  their  places 
of  birth. 

Abundance  and  trends.  No  current  data 
are  available  on  the  total  South  African 
fur  seal  population,  however,  Rand 
(1972)  estimates  about  19,500  mature 
territorial  males  and  about  273,000  ma- 
ture females  on  mainland  and  isleuid 
rookeries.  Commercial  sealing  now  ap- 
pears to  be  keeping  the  population  fairly 
stable  (op.  cit.).  First  year  pups  (about 
9  months)  and  a  small  (unknown)  num- 
ber of  second  year  animals  of  either  sex 
are  harvested  in  the  winter  (June-Sep- 
tember) .  although  all  cow  seals  are  pro- 
tected (op.  cit) .  In  1950,  the  winter 
harvest  totaled  27.289  pups  and  has  in- 
creased to  76.694  in  1971  (Laws,  in  press) . 
The  summer  kill  of  surplus  adult  males 
(October-Etecember)  has  declined  from 
3,000  in  the  early  1950's  to  812  in  1969 
(Rand,  1972) . 

General  biology.  The  adult  males 
weigh  204.2-317.6  kg  and  grow  to  2.3  m 
long;  females  weigh  90.7-113.4  kg  and  are 
1.5-1.8  m  long.  In  late  October,  when 
most  of  the  older  pups  are  weaned,  the 
first  adult  males  come  ashore  to  estab- 
lish territories  and  harems;  pregnant 
females  arrive  about  a  week  later.  In 
November  and  early  December,  the  fe- 
male bears  a  single  pup  (twins  are  rare), 
mates  5-6  days  later,  then  leaves  Its  pup 
for  the  first  time  and  feeds  for  1-2  days 
at  sea.  Subsequent  nursing-feeding 
cycles  extend  to  4-5  days  on  land  and 
7-10  days  at  sea.  Implantation  of  the 
blastocyst  In  the  uterus  Is  delayed  until 
April  or  May.  Thus,  gestation  is  7-8 
months,  but  may  be  longer  for  some 
females  that  mate  for  the  first  time  in 
their  second  year.  At  birth  the  pup  is 
about  0.76  m  long  and  averages  6.4  kg. 
Food  consists  of  fish,  cephalopods,  and 
various  small  crustaceans. 

The  South  African  fur  seal  has  stom- 
ach nematodes,  a  cestode  and  an 
acanthocephalan  In  the  intestine,  mites 
in  the  nasal  cavity  and  pulmonary  tubes, 
and  an  ectoE>arasitic  louse. 

Ecological  problems.  Sharks  and  killer 
whales  are  natural  predators. 

Allocation  problems.  Local  fishermen 
engage  in  scattered  and  illegal  killing  of 
seals,  contending  that  the  animals  in- 
terfere with  their  expanding  purse-seine 
fishery.  Seals  occasionally  feed  on  fish 
protruding  through  the  meshes  of  otter 
trawl  nets  or  taken  by  line  fisheries. 

Current  research.  A  marking  program 
on  some  rookeries  is  carried  out  by  the 
South  and  South  West  African  govern- 
ments to  measure  herd  size,  annual  re- 
cruitment, natural  and  harvest  mortality, 
and  movements. 
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Guadalupe  Fur  Seal 

(Arctocephalus  tovmsendi) 

Distribution  and  migration.  The  dis- 
tribution of  A.  townsendi  in  the  18th  and 
19th  centuries  is  unknown.  The  Guada- 
lupe fur  seal  was  believed  extinct  during 
two  periods  (1895-1926;  1928-49).  One 
adult  male  was  observed  on  San  Nicolas 
Island  in  1949,  and  breeding  animals 
were  rediscovered  at  Guadalujje  Island 
in  1954.  Subsequently  individual  animals 
have  been  reported  at  Cedros  Island, 
Baja  California,  and  others  have  been 
sighted  on  San  Miguel  Island  each  year 
since  1968. 

Abundance  and  trends.  The  last  Guad- 
alupe fur  seal  was  commercially  har- 
vested from  the  islands  of  southern  Cali- 
fornia and  Baja  CaUfomia  in  1894.  The 
populations  of  Guadalupe  fur  seals  on 
the  Guadalupe  and  San  Benito  Islands 
apparently  once  numbered  in  the  thou- 
sands. Rice  et  al.  (1965)  counted  285  of 
these  mammals  on  Guadalupe  Island 
and  suggested  that  the  population  was 
growing  rapidly  and  may  contain  as 
many  as  600  animals,  including  those 
in  the  water. 

General  biology.  Biological  informa- 
tion on  this  species  is  scarce.  No  speci- 
mens have  been  collected  since  their  re- 
cent rediscovery.  The  males  are  almost 
1.8  m  long.  Males  appear  somewhat 
smaller  and  females  considerably  larger 
than  Callorhinus  ursinus.  A.  townsendi 
can  be  separated  from  C.  ursinus  by  its 
narrow,  pointed  muzzle  and  the  exten- 
sion of  pelage  beyond  the  wrist  onto  the 
dorsum  of  the  foreflipper.  It  Is  separated 
from  Zalophus  californianus  by  its  dis- 
tinctive imderfur. 

The  pups  are  born  In  June  and  July. 
Although  breeding  has  not  been  ob- 
served, a  post  partum  estrus  probably 
occurs,  which  would  extend  the  breed- 
ing period  into  August.  The  adult  males 
establish  territories  in  isolated  caves 
that  have  access  to  the  sea  or  among 
large  boulders  close  to  the  splash  zone. 
Single  or  small  groups  of  breeding  ter- 
ritories are  distributed  along  20  km  of 
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the  eastern  shoreline  of  Guadalupe  Is- 
land. The  harems  contain  1-10  females. 

The  feeding  habits  of  A.  tovmsendi 
are  unknown.  The  adult  males  appar- 
ently spend  considerable  time  at  sea;  all 
sightings  at  other  islands  have  occurred 
during  the  nonbreeding  season.  The  fe- 
males may  not  migrate  long  distances 
from  Guadalupe  Island. 

Ecological  problems.  Increasing  num- 
bers of  human  visitors  to  Guadalupe 
Island  are  subjecting  the  animals  to 
more  disturbance.  Plans  exist  to  develop 
the  Island  for  the  tourist  trade.  Such  de- 
velopment would  increase  disturbance 
and  could  reduce  the  amoimt  of  avail- 
able breeding  habitat  for  fur  seals.  Be- 
cause they  breed  only  on  Guadalupe 
Island,  the  seals  nfeed  complete  protec- 
tion from  tmdue  disturbance  and  habi- 
tat modification. 

Allocation  problems.  None  known. 

Current  research.  The  University  of 
California  makes  periodic  censuses  of 
this  species. 
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Northern  Pur  Seal 

(Callorhinus  ursinus) 

Distribution  and  migration.  Most  of 
the  animals  are  on  their  breeding 
grounds  from  May  through  November 
to  bear  yoimg  and  to  breed.  They  other- 
wise are  found  at  sea  along  the  conti- 
nental shelf  from  the  Bering  Sea  south 
along  both  sides  of  the  North  Pacific 
Ocean  to  latitude  32'  N.  Some  inter- 
mingling of  eastern  and  western  Pacific 
populations  occurs  at  sea  and  on  land, 
primarily  among  males  younger  than 
age  6  years. 

Abundance  and  trends.  Beginning  in 
1956,  a  program  of  reducing  the  popula- 
tion of  Pribilof  Islands  fur  seals  was 
begun  with  the  expectation  that  the  rate 
of  survival  would  improve  (Ropp^  et 
al.,  1963)  and  result  in  an  increased  yield 
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of  pelts.  By  1968,  it  had  become  evident 
that  the  herd  had  been  reduced  to  a 
level  somewhat  below  that  of  maximum 
sustainable  yield,  and  that  an  increase 
in  the  number  of  pups  bom  was  desir- 
able. Thus,  no  female  fur  seals  have  been 
harvested  in  the  Pribilof  Islands  since 

1968  with  the  expectation  that  the  popu- 
lation would  increase.  However,  less  than 
average  survival  of  several  year  classes, 
the  cause  of  which  is  not  imderstood, 
has  prevented  the  expected  increase.  In 

1969  and  1970  the  number  of  pups  born 
was  estimated  to  be  304,000  and  306,000, 
respectively,  and  in  the  past  the  maxi- 
mum yield  of  furs  was  produced  when 
ab>out  400.000  pups  were  borix.  In  the 
1969-72  period  when  no  females  were 
commercially  harvested  on  the  Pribilof 
Islands,  an  average  of  about  37,500  males 
were  taken. 

Apparently  the  Commander  Islands 
fur  seals  have  not  become  reestablished 
on  a  considerable  portion  of  their  orig- 
inal rookery  area.  Consequently,  tliis 
population  should  increase  to  a  higher 
level.  It  is  likely  that  the  Robben  Island 
population  is  near  the  maximum.  John- 
son (1972)  estimates  the  abundance  of 
northern  fur  seals  by  breeding  islands, 

as  follows: 

Estimated  number  of 
Location  of  fur  northern  fur  seals 

seal  rookeries  (in  thousands) 

Pribilof    Islands 1,200 

San  Miguel  Island <1 

Conunander   Islands 265 

Robben   Island 165 

KurU  Islands 15 

Total 1.645 

General  biology.  The  adult  male 
weighs  227-318  kg,  and  the  female  36-59 
kg.  Newborn  pups  average  4.5  (female) 
to  5.4  kg  (male) .  The  male  is  polygamous 
and  establishes  his  territory  in  late  May 
and  early  June.  Most  of  the  pregnant  fe- 
males arrive  on  the  rookeries  in  late 
June  and  early  July,  when  they  form 
harems  of  1-100  animals.  Within  3  days 
of  her  arrival,  the  female  bears  a  single  • 
pup  (twins  are  rare),  breeds  2  days  later, 
then  begins  nursing-feeding  cycles  of  2 
days  on  land  and  about  8  days  at  sea 
within  a  200-mile  radius.  Implementa- 
tion of  the  blastocyst  is  delayed  until 
November.  Most  of  the  males  first  breed 
at  age  10,  and  few  live  longer  than  15 
years.  Immature  fur  seals  arrive  in 
descending  order  of  age,  the  males  be- 
ginning in  mid-June  and  the  females  in 
late  July.  Some  1 -year-olds  haul  out  in 
September  and  October,  but  most  fur 
seals  return  first  at  age  2.  Most  of  the 
animals  have  left  the  rookeries  by  De- 
cember. The  adult  males  winter  in  north- 
em  waters,  pregnant  females  usually 
migrate  as  far  south  as  southern  Cali- 
fornia, and  young  animals  of  both  sexes 
are  found  throughout  that  range. 

The  main  causes  of  death  among  pups 
on  the  rookeries  are,  in  order  of  im- 
portance: emaciation-malnutrition  s>ti- 
drome,  hookworm  disease,  bacterial  in- 
fections, injuries,  and  perinatal  hemor- 
rhagic syndrome.  Pathogenic  bacteria 
thus  far  isolated  include:  Clostridium 
perfringens.  Proteus  mirabilis,  Salmo- 
nella enteriditis.  and  Leptospira  sp.  A 
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psittacosis  group  virus  has  been  re- 
ported, but  the  clinical  syndrome  caused 
by  the  agent  has  not  been  described. 
Three  other  virus  isolates  from  disesised 
fur  seal  pups  are  presently  being  char- 
acterized. 

The  fur  seal  has  filariid  worms, 
stomach  ascarids,  intestinal  flukes, 
cestodes,  hookworms,  and  acantho- 
cephalans.  and  nasal  mites,  but  no  heart 
or  lung  worms.  Hookworms  and  sucking 
lice  parasitize  the  newborn. 

Ecological  problems.  Northern  fur 
seals  concentrate  within  their  body  tis- 
sues contaminants  such  as  pesticides 
and  heavy  metals.  For  example,  mercury 
compoimds  have  been  found  in  fur  seal 
liver,  large  quantities  of  which  have  been 
eaten  by  residents  of  the  Pribilof  Islands. 
No  evidence  exists  that  consumption  of 
fur  seal  liver  has  been  a  health  hazard, 
but  following  the  discoveiT  of  mercury 
in  this  organ,  little  liver  has  been  eaten 
by  the  people.  The  effect  of  contaminants 
on  the  health  of  fur  seals  is  unknown. 

Allocation  problems.  In  the  North 
Pacific  Ocean  and  Bering  Sea,  fur  seal 
and  commercial  fisheries  may  be  in 
competition  for  the  same  species  of  fish. 
Harvesting  of  fur  seals  on  the  Pribilof 
Islands  has  been  criticized  in  recent 
years  by  animal  protection  organiza- 
tions that  would  prefer  esthetic  and  edu- 
cational rather  than  economic  use  of  the 
resource. 

Current  research.  Long-term  research 
is  financed  and  carried  out  by  the  Gov- 
ernments of  Japan.  Canada,  the  U.S.S.R., 
and  the  United  States.  Short-term  proj- 
ects are  frequently  carried  out  cm  the 
Pribilof  Islands  by  university  professors 
or  graduate  students. 

In  1973  St.  George  Island  was  desig- 
nated by  the  North  Pacific  Fur  Seal  Com- 
mission as  an  area  of  intensive  research 
where  no  commercial  harvest  would  take 
place  for  some  period  of  years. 
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(Phoca  vitulina) 


and  migration.  The  har- 

Is  found  in  the  North  Atlantic 

from  the  ice  pack  south  to  France 

and  in  North  Paciflo  Ocean 

from  the  Arctic  Ocean  south  to 

( California  and  southern  Japan  and 

Populations  that  breed  on  the  ice 

Bering  and  Okhotsk  Seas  are  dis- 

from   those   that   breed   on   land. 

largha,   the   ice-inhabiting  form, 

the  seasonal  pack  ice  in  winter 

.•tring,   bearing  and  nurturing  its 

there,  and  moves  toward  the  coasts 

the  ice  retreats.  The  coastal  forms 

richardi  and  P.  v.  kurilensis  in  the 

Pacific;   P.  v.  vitulina  and  P.  v. 

in  the  North  Atlantic)  are  more 

The  harbor  seal  is  the  pre- 

near-shore  seal  in  ice  free  wa- 

of  35°  N.  latitude. 

and   trends.  Overall,   the 

population  of  harbor  seals  appears 

ligh  and  stable.  Alwut  750,000  are 

in  the  North  Pacific  area  (Alaska 

of  Fish  and  Game,   1973; 

1969;   Chapskii,   1966)    and  about 

in  the  European  North  Atlantic 

(Chapskii.  1966). 

biology.  Harbor  seals  of  all 

^cies   are  of  medium  size;    large 

of  both  sexes  are  from  160  to  180 

and  weigh  from  130  to  150  kg. 

*eigh  from  9  to  12  kg  and  are 

80  to  90  cm  long  at  birth.  Adults 

ice-inhabiting  form  pair  in  March 

duration  of  the  breeding  season, 

white-coated  pup  is  born  to  each 

)n   the  ice,   usually  in  March  or 

Adults  of  the  coastal  form  congre- 

islets  and  bear  dark-coated  pups, 

in  May  to  July.  The  pups  of  each 

mrse  4  to  6  weeks,  in  which  time 

ight  is  more  than  doubled:  Males 

forms  become  sexually  mature 

5  years  of  age;  females  at  3  or 

Breeding  is  annual,  and  the  pe- 

pregnancy  (including  delayed  im- 

)  is  about  10.5  months.  Maxi- 

ongevity  is  at  least  35  years.  Adults 

forms  are  gregarious  outside  the 

g  .^ason.  The  diet  of  the  harbor 

'hich  varies  according  to  season 

legation  of  specific  populations,  in- 

primarily  pelagic,  demersal,  and 

rt)mous    fishes,    cephalopods,    and 

Almost  all  of  the  adult  seals 

inisakid  round  worms  and  cory- 

acanthocephalans,   and,   occa- 

,  high  infestations  of  anopluran 

"iTie  latter  seem   associated  with 

heart  worms  and  may  be  vectors. 

has  been  reported  in  captive 

,  but  its  presence  in  wild  seals  is 
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Eco  ogical  problems.  In  some  parts  of 
its  rai  ige,  the  harbor  seal  contributes  to 
high  V,  orm  infections  in  fish,  notably  cod- 
fish. T  tiis  animal  is  extremely  sensitive  to 
distur  )ance,  and  may  leave  an  area  tem- 
porari  y  or  even  permanently  after  con- 
tinual harassment  by  people,  equipment. 


or  aircraft.  Contamination  of  the  en- 
vironment with  pesticides,  heavy  metals, 
and  other  contaminants  may  be  a  prob- 
lem for  the  land-breeding  harbor  seal 
because  it  frequently  inhabits  the  rela- 
tively closed  waters  of  bays  and  estuaries 
where  these  contaminants  are  likely  to 
concentrate. 

Allocation  problems.  These  seals  dam- 
age commercial  fishing  gear  and  compete 
with  man  for  such  fish  as  herring,  smelt, 
whitefish,  and  salmon. 

Current  research.  Ongoing  research  in 
California,  Washington,  British  Colum- 
bia, Alaska,  the  U.S.S.R..  and  Japan  is 
aimed  toward  the  identification  of  North 
Pacific  populations  and  describing  their 
distribution  and  movements,  reproduc- 
tive biology,  feeding  habits,  growth, 
physiology,  and  ecology. 
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Ringed  Seal 

(.Pusa  hispida) 

Distribution  and  migration.  The  ringed 
seal  Is  drcumarctlc  in  distribution  in  the 
ice  pack.  In  the  North  Pacific  Ocean  It  Is 
found  In  the  Bering,  Chukchi,  and 
Okhotsk  Seas  and  in  the  permanent  loe 
pack  of  the  Polar  Basin.  In  winter,  most 
ringed  seals  occupy  areas  of  land-fast  ice, 
but  nonbreeding  adults  and  juveniles 
may  be  found  wherever  Ice  occurs.  Ap- 
parently, animals  wintering  in  the  Ber- 
ing and  Chukchi  Seas  move  northward 
in  spring  as  the  Ice  recedes  and  south- 
ward in  autumn  as  it  advances  again, 
whereas  those  in  the  Canadian  Arctic 
may  reside  year-round  In  the  same  local- 
ity. In  western  Alaska,  the  ringed  seal  is 
the  dominant  near-shore  seal  during 
months  when  sea  ice  is  present  and  Ls  re- 
placed by  the  harbor  seal  during  ice-free 
months.  A  small  proportion  of  the 
population,  mainly  juveniles,  remains  in 
ice-free  areas  of  the  Bering  Sea  during 
summer. 

Abundance  and  trends.  Cotmts  of 
ringed  seals  on  land-fast  ice  along  the 
northern  coast  of  Alaska  made  in  1970 
(Bums  and  Harbo,  1972)  indicated  that 
the  density  of  resident  animals  varies 
from  5.36  per  square  mile  in  the  Chukchi 
Sea  between  Point  Lay  and  Wainwright, 
to  1.06  per  square  mile  in  the  Beaufort 
Sea  between  Oliktok  and  Flaxman  Is- 
land. Overall,  the  population  in  the  Ber- 
ing and  Chukchi  Seas  appears  high  and 
Is  probably  stable.  Estimates  of  popula- 
tion size  made  by  the  Soviets  are  diflBcult 
to  evaluate  because  they  recognize  three 
subspecies  with  overlapping  ranges.  The 
Soviets  estimate  that  the  total  popula- 
tion of  P.  hispida  is  5  to  6  million  (Chap- 
skii, 1966) ;  P.  h.  hiipida  (North  Atlantic 
and  Arctic  Oceans)  at  2,500,000;  P.  h. 
krascheninikovi  (western  Bering  Sea)  at 
12,000  (Shustov,  1969) ;  and  P.  h.  ocho- 
tensis  (Okhotsk  Sea)  at  800,000  to  1,000,- 
000  animals  (Pedoseev,  1969,  from  Bych- 
kov, 197 IK  The  Alaska  Department  of 
Fish  and  Game  ( 1973)  estimates  the  Ber- 
ing-Chukchi Seas  population  at  about 
250,000  ringed  seals.  The  total  U.S.- 
U.S.S.R.  harvest  is  estimated  at  12,000  to 
16,000  seals  annually  in  the  Bering  and 
Chukchi  Seas.  Almost  all  of  these  seals 
are  taken  by  shore-based  hunters  because 
the  animals  are  not  numerous  in  areas 
where  Soviet  sealing  vessels  operate. 

General  biology.  The  ringed  seal  is  the 
smallest  of  the  northern  seals.  The  adults 
of  both  sexes  grow  to  about  125  cm  and 
66  kg.  A  few  individuals,  usually  females, 
become  much  larger.  The  animals  under- 
go marked  seasonal  changes  in  weight, 
being  heaviest  in  mid-  to  late  winter.  The 
pui>s  are  born  with  white  coats  from 
March  to  early  April  in  a  birth  lair  within 
an  ice  pressure  ridge  or  under  drifted 
snow.  Newborn  animals  are  55  to  65  cm 
long  and  weigh  about  4.0  kg.  Tlie  weight 
of  the  pup  is  tripled  during  a  4-  to  6- 
week  nursing  period.  Males  become  sex- 
ually mature  at  6  to  8  years  of  age,  fe- 
males at  5  to  7  years.  The  ringed  seal 
breeds  annually,  has  a  10.5-month  pe- 
riod of  pregnancy  (Including  delayed  im- 
plantation), and  Is  probably  monogram- 


ous.  Maximum  longevity  exceeds  35  years. 
Ringed  seals  tend  to  be  solitary  but  con- 
gregate in  areas  favorable  for  feeding, 
along  extensive  tide  cracks  in  land-fast 
ice,  and  during  seasonal  migrations.  The 
diet  of  these  seals  varies  considerably,  de- 
pending on  their  location  and  water 
depth.  In  western  Alaska,  this  mammal 
feeds  mainly  on  mysids,  amphipods, 
euphausids,  shrimps,  saffron  cod,  polar 
cod,  and  sculpin. 

These  animals  commonly  have  internal 
parasites,  including  round  worms, 
acanthocephalans,  and  anopluran  lice. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  The  State  of  Alaska 
monitors  the  EJskimo  harvest  and  con- 
ducts some  biological  research  in  con- 
junction with  other  programs.  Canada 
conducts  research  on  the  ringed  seal. 
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Gray  Seal 

(Halichoerus  grypus) 

Distribution  and  migration.  The  gray 
seal  inhabits  the  North  Atlantic  Ocean, 
with  major  populations  in  eastern  Can- 
ada. Iceland,  and  northwestern  Europe. 
Dispersion,  particularly  by  pups,  from 
the  Canadian  breeding  colonies  In  late 
spring  and  summer  presiunably  accoimts 


for  most  of  the  gray  seals  seen  scattered 
along  the  coast  of  Maine.  The  tendency 
for  adults  to  disperse  is  far  less,  although 
they  at  times  make  pronounced  local 
movements.  One  animal  tagged  in  east- 
em  Canada  was  recently  taken  off  west- 
em  Norway.  t 

Abundance  and  trends.  The  world  pop-  } 
ulation  is  estimated  at  50.000  to  60.000^ 
animals,  with  about  two-thirds  of  these 
animals  in  the  British  Isles  (Bonner, 
1972) .  All  populations  have  been  increas- 
ing imtil  recently,  but  now  appear  to  be 
stabilizing  (op.  cit.).  A  small  colony  of 
10-15  animals  was  recently  discovered  on 
Muskeget  Island,  Massachusetts. 

GeneaJ.  biology.  The  average  length  of 
adult  males  is  2.4  m  and  of  females,  2.0  m. 
The  average  weight  and  length  of  the 
newborn  pups  are  13.6  kg  and  0.9  m. 
respectively.  Pups  of  the  Canadian  and 
Baltic  papulations  are  born  mostly  in 
February,  whereas  those  in  Britain  are 
bom  mostly  in  September-October.  At 
birth  the  pups  are  covered  with  a  white 
natal  coat,  which  is  replaced  by  one  of 
stiff  hair  with  a  distinctive  pattern  after 
3  to  4  weeks.  The  pups  are  weaned  in 
about  3  weeks,  at  wliich  time  mating 
occurs.  The  adult  seals  feed  chiefly  on 
skates,  mackerel,  flounders,  cod,  hake, 
and  herring;  and  occasionally  salmon, 
smelt,  haddock,  sea  bass,  dogfish,  squid, 
and  crustaceans. 

Ecological  problems.  People  occasion- 
ally harass  the  animals  and  use  them 
for  target  practice. 

Allocation  problems.  In  eastern  Europe 
they  compete  for  commercial  fishes  and 
destroy  fishing  gear,  and  in  Canada,  the 
gray  seal  is  an  important  predator  of 
inshore  herring  taken  commercially. 

Current  research.  Research  on  biology, 
ecology,  and  populations  continues  by 
Canadian  and  British  Governments  and 
private  groups.  Some  wx)rk  is  also  being 
carried  out  by  the  University  of  Massa- 
chusetts on  Muskeget  Island  and  by  the 
State  of  Maine. 
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Ribbon  Seal 
(Histriophoca  fasciata) 

Distribution  and  migration.  Geograph- 
ically, the  ribbon  seal  Is  separable  into 
the  Okhotsk  and  Bering-Chukchi  Seas 
populations,  and  interchanges  between 
these  two  groups  are  not  know  to  occur. 
In  the  latter  group,  the  center  of  abund- 
ance is  in  the  central  Bering  Sea.  The 
ribbon  seal  bears  and  nurtures  its  pup  on 
the  sea  ice.  During  winter  and  spring, 
the  entire  population  is  concentrated 
along  the  southern  edge  of  the  seasonal 
ice  pack.  Only  a  few  ribbon  seals  remain 
with  the  ice  edge  as  it  retreats  north- 
ward through  Bering  Strait.  In  summer 
and  autumn,  ribbon  seals  are  believed  to 
be  pelagic,  mainly  in  the  ice-free  Bering 
Sea. 

Abundance  and  trends.  The  population 
of  ribbon  seals  is  relatively  low  and  has 
been  markedly  reduced  by  commercial 
sealers  of  the  Soviet  Union  during  the 
last  10  years  <  Alaska  Department  of  Fish 
and  Game.  1973  >.  U.S.  citizens  harvest 
very  few  ribbon  seals.  The  Alaska  De- 
partment of  Fish  and  Game  (1973 »  esti- 
mates that  the  population  probably  does 
not.exceeU  100,000  animals,  and  Soviet 
estimates  indicate  a  population  of  80,000 
to  90,000.  Commercial  hunting  by  the 
USSR  has  reduced  the  population  of 
these  seals,  but  measures  have  been 
taken  to  limit  the  annual  harvest.  In 
Alaska,  the  harvest  is  usually  less  than 
250  per  year. 

General  biology.  Adults  of  both  sexes 
average  155  cm  in  length  and  80  kg  in 
weight.  A  ver>-  large  23-year-old  female 
obtained  in  March  was  carrjing  a  near- 
term  fetus.  This  seal  was  179.7  cm  long 
with  a  girth  of  114.3  cm.  a  blubber  thick- 
ness of  6.1  cm,  and  a  weight  of  148.2 
kg.  Pups  are  bom  as  whltecoats  from 
late  March  to  mid-April  and  average 
about  10.0  kg  and  80  cm.  The  pup  nurses 
for  about  4  weeks,  in  which  time  its 
weight  is  tripled.  Males  become  sexually 
mature  between  3  and  5  years  of  age; 
females  between  2  and  4.  The  species 
breeds  annually,  and  pregnancy  (in- 
cluded delayed  implantation)  probably 
lasts  10.5  months.  Maximum  longevity 
is  estimated  at  26  years.  The  diet  of  these 
seals  during  late  winter  and  early  spring 
(in  the  ice  edge  zone)  Includes  mainly 
pelagic  and  demersal  fishes,  cephalopods, 
and  small  crustaceans. 

Ribbon  seals  host  anisakid  round 
worms  in  the  stomach  and  corynosomid 
acanthocephalans  in  the  intestine. 

Ecological  problems.  None  known. 
Allocation  problems.  None  known. 
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Harp   Seal 

(^agophilus  groenlandicus) 

Distril^ution  and  migration.  The  harp 
seal  occi  irs  in  pack  ice  in  the  North  At- 
lantic C  cean  from  Europe  to  eastern 
Canada.  In  the  spring,  it  migrates  south 
for  breeding  to  the  White  Sea.  to  the 
Greenland  Sea  north  of  73°  N,  and  to 
southerr  Labrador,  northeastern  New- 
foundlar  d.  and  the  Gulf  of  St.  Lawrence. 
n^nce  and  trends.  Three  breeding 
harp  seals  are  known,  the  east- 
Wliite  Sea),  central  (Norwegian 
arojand  Jan  Mayen  Island),  and 
(Newfoundland).  The  latter  is 
nto  two  substocks,  one  east  of 
e  on  winter  pack  ice  drifting 
— the  '"Front,"  and  the  other 
scluthem  Gulf  of  St.  Lawrence  on 
e  formed  in  situ — the  "Gulf." 
(1973)  estimates  the  total  east- 
Canbdian  pxjpulation  at  1.3  million, 
nunlber  of  pups  bom  decreased  from 
000  in  1960  to  300,000  in  1970. 
ilation  size  in  1970  was  less  than 
gi\1ing  maximum  production,  and 
indicated  the  1970  catch  was 
excess  of  the  sustainable  yield 
Commission  for  the 
t  Atlantic  Fisheries.  1971.  Red- 
I,  Standing  Committee  on 
and  Statistics  Proceedings,  an- 
mieting).  According  to  Bychkov 
larp  seal  stocks  of  the  north- 
Atlantic  and  Arctic  Oceans 
Jan  Mayen  Island,  and  New- 
populations)  numbered  3i)- 
on  in  the  mid-20th  century. 
11971)  also  stated  that  the 
ilea  population  totaled  3.0-3.5 
animals  in  1926-28  and  only 
the  1960's. 

biology.  The  adults  grow  to 
5  m  and  180  kg;  newborn  pups 
abov  t  0.6  m  long  and  weigh  4.5  kg. 
pup  sXare  bom  from  late  Janizary  to 
April,   and   are  nursed  for   10-12 
M(  ltin;^is  complete  at  4  weeks.  The 
mature  at   age  4-6  years  and 
ngle  pup  annually  after  a  gesta- 
i  bout  7'2  months.  Maximum  life 
about  30  years.  Pups  feed  pri- 
small  pelagic  crustaceans  and 
and  in  addition  as  adults  on 
herring,  and  haddock. 
Ecoloi  ical   problems.   One   species   of 
helminth  affecting  the  harp  seal  also  is 
foimd  iii  the  muscles  of  ground  fish,  par- 
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en 
fijh. 


ticularly  cod,  necessitating  expensive  re- 
moval by  hand.  . ^ 

Allocation  problems.  The  harp  seal  may 
eventually  conflict  with  man  over  cape- 
lin stocks  as  this  fishery  expands. 

Current  research.  Canadian,  Danish, 
Norwegian,  and  Soviet  Government  sci- 
entists are  studying  the  population  of 
harp  seals.  At  the  University  of  Guelph, 
scientists  are  studying  the  biology  of  this 
mammal. 
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Bearded  Seal 

(Erignathus  barbatus) 

Distribution  and  migration.  The 
bearded  seal  is  found  in  the  North  Pacific 
region  in  the  Berling,  Okhotsk,  and 
northern  Japan  Sea  and  is  circumpolar 
in  the  Arctic  Ocean.  In  winter  and  spring 
it  Is  found  from  the  southern  edge  of  the 
seasonal  Ice  pack,  north  to  permanent 
Ice,  wherever  areas  of  broken,  moving 
ice  exist.  During  summer  and  autumn,  it 
occurs  along  the  edge  of  the  permanent 
polar  ice  of  the  Arctic  Ocean.  Marked 
seasonal  migrations  are  associated  with 
the  advance  and  retreat  of  the  seasonal 
Ice.  The  bearded  seal  is  usually  solitai-y, 
though  very  loose  aggregations  are  some- 
times observed  during  the  breeding  sea- 
son. It  does  not  normally  come  ashore. 

Abundance  and  trends.  All  populations 
seem  to  be  at  high  levels  and  relatively 
stable.  A  Soviet  estimate  places  the  pop- 
ulation at  450,000  animals  in  the  East- 
Siberian,  Chukchi,  Bering,  Okhotsk,  and 
Japan  Seas  (Bychkov,  1971).  The  Alaska 
Department  of  Fish  and  Game  estimates 
a  population  of  300,000  animals  in  the 
Bering,  Chukchi,  East-Siberian,  and 
Beaufort  Seas  (Alaska  Department  of 
Fish  and  Game,  1973).  The  combined 
U.S.  and  Soviet  harvest  in  the  Bering  and 
Chukchi  Seas  is  8,000  to  10,000  seals  per 
year,  well  within  the  biological  produc- 
tivity of  this  species.  Hunting  loss,  how- 
ever. Is  high  (op.  cit. ) . 

General  biology.  The  bearded  seal  is 
the  largest  phocid  of  the  western  arctic 
and  subarctic.  Some  adult  females  are 
slightly  larger  than  adult  males.  Large 
adults  attain  a  winter  weight  in  excess  of 
340  kg.  From  June  through  September 
the  adults  weigh  from  215  to  240  kg  and 
average  236  cm  In  length.  The  female 
bears  a  single  pup,  usually  during  late 
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April  or  early  May,  which  weighs  about 
31  kg  and  is  132  cm  long.  The  pup's 
weight  is  tripled  by  the  end  of  the  12-  to 
18-day  nursing  period.  Most  adult  fe- 
males breed  within  2  weeks  of  wearung 
their  pup.  The  period  of  pregnancy  is 
10.5  months,  including  2.5  months  of  de- 
layed implantation.  Some  females  ovu- 
late at  age  3  years,  but  reproductive  ma- 
turity is  not  attained  until  they  are  5  or 
6  years  old.  The  males  become  sexually 
mature  at  6  or  7  years.  An  estimated 
85%  of  the  adult  females  become  preg- 
nant each  year.  The  bearded  seal  con- 
sumes several  species  of  invertebrates, 
principally  crabs,  shrimp,  clams,  and 
amphipods,  and  some  demersal  fishes. 

Most  bearded  seals,  other  than  niu'sing 
pups,  are  heavily  parasitized  by  anisakid 
round  worms  in  the  stomach,  acanthoce- 
phalans and  diphyllobothriid  cestodes  in 
the  intestine,  and  anopluran  lice  on  the 
skin. 

Ecological  problems.  The  bearded  seal 
Is  the  final  host  for  anisakid  worms  that 
infect  fishes,  but  this  problem  is  unim- 
portant in  Alaska  at  present.  About  1 
percent  of  these  animals  harbor  Tri- 
chinella  spiralis,  the  cause  of  trichinosis 
in  man. 

Allocation  problems.  None  known. 
Bearded  seals  consiune  commercially  im- 
portant pandalid  and  crangonid  shrimps 
and  lithode  crabs;  however,  they  do  not 
compete  directly  for  commercial  fishes, 
nor  do  they  damage  fishing  gear. 

Current  research.  None  known. 
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Caribbean  Monk  Seal 

(Monachxis  tropicalis) 

The  Caribbean  monk  seal  is  classified 
as  endangered  in  the  Red  Book  of  the 
International  Union  for  the  Conserva- 
tion of  Nature.  From  17  to  29  March  1973, 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life, Department  of  the  Interior,  con- 
ducted an  aerial  survey  of  this  species' 
former  habitat  in  the  Gulf  of  Mexico  and 
Caribbean  Sea.  The  conclusion  was  that 
the  Caribbean  monk  seal  Is  now  extinct. 


It  formerly  inhabited  shores  and  is- 
lands of  the  Greater  Antilles,  Bahamas, 
Yucatan  Peninsula,  and  Florida  Keys.  It 
was  reported  in  Jamaican  waters  as  late 
as  1952.  A  single  pup  was  bom,  probably 
in  alternate  years.  The  adults  grew  to  2.4 
m  in  length.  The  color  was  a  uniform 
brownish  gray  above;  the  underparts 
were  pale  yellow  or  yellowish  white. 
Monk  seals  were  vulnerable  to  hunters 
because  they  were  sluggish,  unwary,  and 
not  easily  alarmed. 
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Hawaiian  Monk  Seal 
(Monachus  schauinslandi) 

Distribution  and  migrations.  The 
Hawaiian  monk  seal  breeds  only  on 
French  Frigate  Shoals,  Laysan  Island, 
Lisianski  Island,  Pearl  and  Hermes  Reef, 
and  Midway  and  Kure  Atolls  of  the  Lee- 
ward Hawaiian  Islands.  The  first  four 
of  these  islands  are  within  the  Hawaiian 
Islands  National  Wildlife  Refuge 
(HINWR) .  Rarely  do  Individuals  wander 
southeastward  to  the  main  Hawaiian 
Islands.  The  species  is  not  known  to 
have  a  migratory  pattern. 

Abundance  and  trends.  The  total 
population  was  estimated  at  1,350  in 
1958  (Rice.  1960) .  It  is  classified  as  rare 
by  the  Office  of  Rare  and  Endangered 
Species,  Bureau  of  Sport  Fisheries  and 
Wildlife,  and  International  Union  for 
Conservation  of  Nature  and  Natural  Re- 
sources. Coimts  in  the  1960's  and  1970's 
suggest  that  the  population  is  declining 
(Kenyon,  1972). 

General  biology.  An  adult  female 
measured  2.3  m  and  her  estimated 
weight  was  273  kg.  On  the  average,  fe- 
males outweigh  adult  males.  A  typical 
male  is  about  2.1  m  long  and  weighs 
about  173  kg.  The  newborn  pups  weigh 
16-17  kg.  The  weights  of  six  yearUngs 
averaged  45  kg.  Pups  are  born  from  late 
December  to  July,  with  the  peak  in  April 
and  May.  Spewings  found  on  haul-out 
areas  included  the  remains  of  reef  and 
bottom  fishes,  eels,  and  cephalopods. 


Ecological  problems.  Harassment  of 
the  monk  seal  by  humans  and  dogs  on 
Midway  and  Kure  Atolls  may  be  causing 
a  problem  by  preventing  these  animals 
from  using  sheltered  di-y  pupping  areas. 
Sharks  are  a  serious  predator. 

Allocation   problems.    None    known. 

Current  research.  The  HINW  Refuge 
Manager,  Bureau  of  Sport  Fisheries  and 
Wildlife,  has  a  pup  tagging  and  recov- 
ery program  in  progress.  The  Refuge 
Manager  also  makes  coiuits  of  animals 
on  the  beaches  of  the  HINWR,  usually 
in  the  spring  and  again  in  late  summer. 
No  studies  or  observations  of  the  small 
populations  on  Midway  and  Kure,  under 
U.S.  Navy  and  U.S.  Coast  Guard  con- 
trol, are  being  made. 
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Crabeater  Seal 

(Lobodon  carcinophagus) 

Distribution  and  migration.  The  spe- 
cies is  circumpolar  and  abundant  in  pack 
ice  of  the  southern  oceans.  It  is  found 
as  a  straggler  in  New  Zealand,  Australia, 
Tasmania,  and  South  America.  It  moves 
toward  the  coasts  in  summer  and  away 
from  land  in  the  winter. 

Abundance  and  trends.  The  crabeater 
seal  is  the  most  abundant  species  of  seal 
in  the  Antarctic,  with  population  esti- 
mates ranging  from  2  to  5  million 
(Scheffer,  1958)  to  50-75  million  (Erick- 
son,  et  al.,  1971) .  Laws  (in  press)  believes 
that  the  latter  estimate  is  unrealiable, 
but  that  earlier  estimates  were  too 
conservative. 

General  biology.  Adult  males  grow  to 
260  kg  in  weight  and  2.6  m  in  length. 
Some  females  may  be  larger  than  males. 
Little  information  is  available  on  breed- 
ing habits;  mating  has  not  been  observed 
but  sperm  are  present  in  the  testes  of 
males  in  October  and  November.  Pups 
a  e  born  in  the  spring  <  mid-September 
to  early  November),  and  are  about  1.4 
m  long.  These  seals  molt  in  January  and 
February,  while  partly  fasting.  Food  is 
mainly  euphausids.  Many  individuals 
carry  scars,  possibly  from  leopard  seal 
or  killer  whale  attacks. 

The, species  has  lice  on  skin,  round- 
worms in  the  stomach,  and,  rarely,  tape- 
worms in  the  intestine. 

Ecological  problems.  None  known. 
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Allocation  problems.  None  known. 

Current  research.  The  University  of 
Minnesota  Is  studying  population  dy- 
namics of  Antarctic  seals;  the  University 
of  Idaho  Is  studying  abundance,  distri- 
bution, and  reproductive  biology;  and 
the  University  of  Oklahoma  is  studying 
anatomy,  histology,  and  neuroanatomy. 
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Ross  Seal 

iOvimatophoca  rossi) 

DistributiojL^9f(d  migration.  The  spe- 
cies is  circumpolar  in  heavy  pack  ice  of 
the  Antarctic  Ocean. 

Abundance  and  trends.  The  Ross  seal 
Is  usually  solitary.  Scheffer  (1958)  lists 
the  population  at  20.000-50.000  but  more 
recently  Hofman  et  al.  (in  press j  have 
estimated  a  population  in  excess  of 
100.000. 

General  biologv.  Tlie  adults  reach  a 
length  of  about  2.4  m.  The  animal  is 
plump,  with  a  short,  wide  head,  a  small 
mouth,  and  small  teeth.  The  vocaliza- 
tions of  this  mammal  are  striking  and 
accovmt  for  the  common  name  "singing 
seal."  Little  is  knowTi  of  Its  repr(5duc- 
tion  and  newborn  pups  have  never  been 
seen.  The  male  matures  at  3-4  years. 
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female  at  2-7  years.  Breeding 
taJces  places  in  November  and 
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Ecoloi  lical  problems.  None  known. 
Allocc  tion  problems.  None  known. 
Current  research.  The  University  of 
Minnesc  ta  is  studying  the  population  dy- 
(if  Antarctic  seals;  the  University 
is  studying  abimdance,  distrlbu- 
reproductive  biology;  and  the 
of  Oklahoma  is  studying  anat- 
hi^tology,  and  neuroanatomy. 
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Leopard  Seal 
^Hydrurga  leptonyxi 
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Leopard  seals  suffer  from  diseased 
teeth,  tumors,  bony  nodules  in  nasal  pas- 
sages, and  stomach  carcinomas. 

Ecological  problems.  None  known. 

Allocation   problems.   None   known. 

Current  research.  The  University  of 
Minnesota  Is  studying  population  dy- 
namics of  Antarctic  seals ;  the  University 
of  Idaho  is  studying  abundance,  distri- 
bution, and  reproductive  biology ;  and  the 
University  of  Oklahoma  is  studying 
anatomy,  histology,  and  neuroanatomy. 
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Weddell   Seal 

(Leptonychotes  weddelli) 

Distribution  and  migration.  This 
species  is  circumpolar  in  fast  Ice  around 
Antarctica,  occasionally  reacliing  as  far 
north  as  Uruguay  (lat.  35*  S).  It  Is 
littoral  in  distribution  and  nonmigra- 
tory.  Because  of  Its  occurrence  near 
scientific  stations  it  is  the  best  known  of 
the  Antarctic  seals. 

Abundance  and  trends.  The  popula- 
tion was  estimated  at  800,000  by  Scheffer 
(1958),  and  Laws  (in  press)  estimates 
present  total  population  at  250,000  to 
500.000. 

General  biology.  Adult  males  grow  to 
2.7  m  in  length  and  females  are  slightly 
larger;  up  to  2.9  m  In  length.  Males  reach 
sexual  maturity  at  6-8  years  and  females 
at  3  years.  The  average  age  of  breeding 
females  is  9  years.  They  give  birth  from 
September  to  early  November  on  fast  ice, 
usually  close  to  the  Antarctic  continent. 
Pregnancy  lasts  9  to  10  months.  Newborn 
pups  are  1.5  m  long,  weigh  29  kg,  and 
have  permanent  dentition.  Lactation 
lasts  6-7  weeks  and  pups  are  weaned  at 
6  weeks.  The  females  protect  their  pups 
and  are  aggressive  toward  intruders.  This 
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species  feeds  primarily  on  fish  and 
cephalopods. 

Wounds  inflicted  on  this  mammal  heal 
slowly,  and  festering  sores  are  common. 
Kidney  stones  and  uterine  fibroids  have 
been  found.  Weddell  seals  are  heavily  in- 
fested with  tapeworms,  trematodes,  and 
roundworms  internally,  and  lice  ex- 
ternally. Tooth  wear  associated  with 
maintaining  breathing  holes  may  be  a 
mortality  factor. 

Ecological  problems.  None  known. 

Allocation  problems.  None  knowTi. 

Current  Research.  The  University  of 
Mirmesota  is  studying  population  dy- 
namics of  Antarctic  seals;  the  University 
of  Idaho  is  studying  abundance,  distribu- 
tion, and  reproductive  biology;  and  the 
University  of  Oklahoma  is  studying 
anatomy,  histology,  and  neuroanatomy. 
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Hooded  Seal 

(Cystophora  cristata) 

Distribution  and  migration.  The 
hooded  seal  occurs  mainly  in  the  east 


Greenland  pack  Ice  from  Bear  Island 
and  Spitzbergen  to  Jan  Mayen,  Iceland, 
and  Denmark  Strait.  It  also  occurs  off 
southern  Greenland,  southeastern  Lab- 
rador and  the.  Gulf  of  St.  Lawrence. 
Stragglers  appear  on  the  American  coast 
as  far  south  as  Cape  Kennedy,  Florida, 
along  the  Canadian  Arctic  coast  as  far 
west  as  Hershel  Island,  and  on  the  Euro- 
pean coast  as  far  south  as  the  Bay  of 
Biscay,  France.  Hooded  seals  prefer  deep 
water  and  thick,  drifting  ice  floes. 

Abundancse  and  trends.  Hooded  seals 
of  all  ages  are  harvested  commercially 
when  the  animals  are  congregated  for 
molting.  According  to  Scheffer  (1958), 
the  herds  in  the  middle  of  the  20th  cen- 
tury were  estimated  at  300,000  to  500,000 
and  according  to  Chapskii  (1966)  500,- 
000.  Sergeant  (1965)  states  that  the 
catch  rate  of  hooded  seal  has  been  high. 
The  average  annual  kill  from  the  Jan 
Mayen  Island  herd  declined  fram  about 
53,000  (1949-53)  to  about  50.000  (1959- 
63)  (Popov,  1967). 

General  biology.  Adult  males  grow  to 
2.7-3.0  m  and  408  kg;  females  are  slightly 
smaller.  Hooded  seals  are  solitary,  but 
form  widely  scattered  family  groups  dur- 
ing the  breeding  season  in  March.  The 
pups  are  born  from  the  end  of  March  to 
the  first  part  of  April,  are  1.1  m  long  and 
weigh  23  kg,  and  have  an  exceptionally 
beautiful  silver-gray  coat.  They  are 
nursed  about  2  weeks.  Both  sexes  mature 
at  age  4-6  years  and  have  a  maximum 
life  span  of  about  30  years.  The  adults 
mate  when  the  lactation  period  ends  and 
return  to  sea,  leaving  the  pups  on  the 
ice  where  they  remain  an  additional  2 
weeks  before  following  the  adults. 
Hooded  seals  feed  on  redflsh,  Greenland 
turbot,  octopus,  squid,  herring,  capelin, 
cod,  shrimps,  mussles,  and  starfish,  but 
fast  during  the  breeding  period. 

Ecological  problems.  None  knowTi. 

Allocation  problems.  None  known. 

Current  research.  Research  on  the 
hooded  seal  is  carried  out  by  the  Fish- 
eries Research  Board  of  Canada,  Den- 
mark (Grt4nlands  Fiskeriimdersiigelser), 
Norway  ( Fiskeridirektoratets  Havfor- 
sknings  Institutt) ,  and  the  Soviet  Union 
(VNIRO). 
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Southern  Elephant  Seal 
(Mirounga  leonina) 

Distribution  and  migration.  The  south- 
ern elephant  seal  is  circumpolar  on  sub- 
antarctic  Islands,  south  to  the  Ice  edge 
at  lat.  78°  S.  It  breeds  on  the  continental 
coast  of  Argentina,  and  on  subantarctic 
islands. 

Abundance  and  trends.  The  population 
of  the  southern  elephant  seal  has  been 
estimated  at  600,000±  100,000  (Laws,  in 
press ) .  This  species  was  once  sought  for 
its  oil.  It  was  nearly  extinct  by  1900,  but 
since  that  time  regulations  have  allowed 
the  herds  to  increase.  At  South  Georgia 
the  average  annual  kill  between  1952 
and  1964  was  6,000  animals.  There  has 
been  no  commercial  sealing  there  since 
1964,  although  licenses  to  harvest  these 
animals  have  been  offered  (Laws,  in 
press) . 

General  biology.  The  southern  ele- 
phant seal  is  the  largest  pinniped.  Males 
grow  to  5.5-6.1  m  in  length  and  3,628  kg 
in  weight;  females  reach  3.1-3.7  m  and 
907  kg.  Males  are  sexually  mature  at  4 
years,  and  hold  harems  at  5-7  years  in 
utilized  populations.  The  females  mature 
at  age  2  years  and  bear  single  pups  at 
age  3.  In  unutilized  populations,  the  fe- 
males mature  at  age  3-6  years,  but  the 
males  do  not  reach  harem  status  until 
12  years  old.  Most  harems  contain  20  to 
40  females,  but  up  to  100  have  been 
counted.  The  pups  are  bom  in  October, 
about  1  week  after  the  females  haul  out, 
are  1.2  m  long,  weigh  36  kg,  and  nurse 
about  23  days.  The  females  mate  about 
18  days  after  their  pups  are  bom.  The 
females  live  about  12  years  and  the 
males  up  to  20.  The  leopard  seal  and 
killer  whale  are  natural  enemies  of  the 
southern  elephant  seal. 

Ecological  problems.  None  known. 

Allocation  problems.  According  to 
Laws  (In  press)  the  southern  elephant 
seal  may  become  threatened  because 
they  compete  with  Soviet  fishemien  for 
commercial  species  of  fish. 

Current  research.  The  University  of 
Minnesota  makes  incidental  observations 
of  this  mammal  while  studying  the  Ant- 
arctic seal  species. 
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Northern  Elephant  Seal 

(Mirounga  angustirostris) 

Distribution  and  migration.  This 
species  originally  occupied  rookeries  and 
hauling  grounds  on  the  mainland  and 
Islands  from  Cabo  San  Lazaro,  Baja 
California,  northward  to  Pt.  Reyes,  Jtast 
north  of  San  Francisco.  Nonbreedlng 
animals  rang€  at  least  as  far  north  as 
southeastern  Alaska. 

Abundance  and  trends.  By  1890  the 
population  had  been  reduced  to  100  or 
fewer  animals  foimd  only  on  Guadalupe 
Island,  but  this  number  Increased  to  an 
estimated  15,000  animals  by  1960  (Bar- 
tholomew and  Hubbs.  I960).  Peterson 
and  LeBoeuf  (1969)  estimated  a  popu- 
lation of  about  30,000  in  1969.  This 
species  has  reoccupied  most  or  all  of  its 
historic  rookeries  and  hauling  groimds. 
The  first  birth  of  a  pup  on  the  Farallon 
Islands  (northern  limit  of  the  historic 
breeding  range)  was  observed  on  Janu- 
ary 21,  1972  by  David  Ainsley.  a  biologist 
from  the  Pt.  Reyes  Bird  Observatory 
(San  Francisco  Chronicle,  January  25, 
1972). 

The  California  Department  of  Pish 
and  Game  has  counted  elephant  seals 
during  sea  lion  censuses  in  early  June 
since  1965  (Carlisle  and  Aplin,  1971), 
Carlisle  (unpublished  California  Depart- 
ment of  Fish  and  Game  records)  has 
counted  Mirounga  on  San  Miguel  Island 
each  year  from  1965  through  1972  ex- 
cept 1968.  Recent  California  counts  do 
not  Indicate  any  trend  in  abundance. 

Odell  (1972)  believes  that  the  San 
Nicolas  Island  population  is  increasing. 
The  largest  California  population  of 
Mirounga  is  found  on  San  Miguel  Island, 
where  3,137  were  counted  February  26, 
1972  by  Johnson  and  DeLong  (pers. 
comm.). 

General  biology.  The  adult  males  usu- 
ally arrive  first  on  the  rookeries  In 
November,  followed  by  the  pregnant 
females  in  December.  Dominant  adult 
males  occupy  choice  locations  within  the 
breeding  colonies  and  do  most  of  the 
mating.  The  female  usually  bears  a 
single  pup  about  7  days  after  her  ar- 
rival and  weans  it  about  a  month  later. 
The  female  is  bred  during  her  last  few 
days  ashore.  Maximum  lengths  are  about 
5  m  for  adult  males  and  3.3  m  for  adult 
females.  Newborn  pups  are  about  1.2  m 
in  length.  Little  information  on  the  feed- 
ins  habits  of  Mirounga  are  available.  The 
stomach  of  one  elephant  seal  contained 
seven  ratfish,  one  66.0  cm  California  dog- 
fish shark,  one  swell  or  puffer  shark, 
three  skates,  and  four  squids.  The  species 
apparently  can  feed  at  considerable 
depths,  as  indicated  by  prey  species  and 
the  fact  that  three  young  Mirounga  were 
taken  on  hooks  set  in  about  100  fathoms. 

Ecological  problems.  Oil  from  the 
Santa  Barbara  spill  of  28  January  1969 
coated   about    100   elephant   seal   pups 
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ashore  on  one  area  of  San  Miguel 
Island.  The  pups  had  been  weaned  and 
apparently  suffered  no  HI  effects. 

Attocition  problems.  None  known. 

Curnmt  research.  Scientists  from  the 
University  of  California  at  Santa  Cruz, 
Calif.,  fre  studying  this  species. 
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Black  Right  Whale 

(Balaena  glacialis) 

Distribution  and  migration.  This  right 
whale  iihabits  all  temperate  waters  of 
the  wor  d.  It  migrates  between  summer- 


ing grounds  in  cool  temperate  waters  and 
wintering  groimds  in  warm  temperate 
waters;  the  wintering  grounds  are  mostly 
along  continental  coasts  or  around 
islands. 

Three  geographically  Isolated  popula- 
tions are  recognized,  one  In  the  North 
Pacific  Ocean,  another  in  the  North  At- 
lantic Ocean,  and  a  third  In  the  South- 
em  Hemisphere. 

In  the  eastern  North  Pacific  Ocean,  the 
right  whale  ranges  from  Bristol  Bay  and 
the  Gulf  of  Alaska  south  to  50°  N  lati- 
tude during  the  summer,  and  from  Ore- 
gon south  to  central  Baja  California  dur- 
ing the  winter. 

In  the  western  North  Atlantic  Ocean, 
It  ranges  from  Labrador  south  to  the  Bay 
of  Fundy  during  the  summer,  and  Massa- 
chusetts south  to  Florida  and  Bermuda 
during  the  winter. 

Abundance  and  trends.  The  right  whale 
was  originally  very  abundant,  but  heavy 
exploitation,  mostly  during  the  19th 
century,  reduced  all  populations  nearly 
to  extinction  by  the  turn  of  the  centurj'. 
At  least  some  local  stocks  have  Increased 
in  recent  years.  Present  nimibgrs  are: 
North  Pacific  Ocean— about  25a-^(Wada, 
1972);  North  Atlantic  Ocean-lno  esti- 
mate; Southern  Hemisphere — about 
4,300  (Masakl,  1972).  / 

General  biology.  The  black  rifeht  whale 
Is  a  heavy-bodied  animal  up  to  18.0  m 
long  and  is  characterized  by  lack  of  a 
dorsal  fin  and  by  a  large  head  with  a  nar- 
row arched  rostrum.  It  feeds  mainly  on 
copepods.  The  reproductive  biology  is 
poorly  known.  Body  length  at  sexual  ma- 
turity is  about  15.2  m  in  males  and  15.8 
m  in  females.  Mating  and  calving  occur 
In  the  winter,  so  the  gestation  period  is 
probably  about  1  year.  The  female  prob- 
ably bears  a  calf  only  once  every  2  (or 
more)  years. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  Research  on  the 
black  right  whale  Is  being  carried  out  by 
the  South  African  Division  of  Sea  Fish- 
eries and  off  Argentina  by  a  joint  project 
of  the  National  Geographic  Society  and 
the  New  York  Zoological  Society. 
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BowHEAD  Whale 

(Balanena  mysticetus^ 

Distribution  and  migration.  The  bow- 
head  whale  Inhabits  arctic  and  subarctic 
waters  in  four  principal  areas:  (1)  From 
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Spltzbergen  west  to  east  Greenland;  (2) 
in  Davis  Strait,  BafBn  Bay,  James  Bay, 
and  adjacent  waters;  (3)  In  the  Bering. 
Chukchi,  Beaufort,  and  East  Siberian 
Seas;  and  (4)  In  the  Okhotsk  Sea.  They 
migrate  with  ice  movements. 

Abundance  and  trends.  All  bowhead 
whale  populations  were  decimated  by  the 
end  of  the  19th  century  because  of  the 
great  value  of  this  species  for  oil  and 
baleen  (Tomllin,  1957).  No  commercial 
whaling  for  bowheads  has  taken  place 
since  about  1915.  Eskimos  in  several  arc- 
tic coastal  villages  of  Alaska  continue  to 
hunt  these  whales  which  are  an  impor- 
tant part  in  the  subsistence  economy  of 
the  villages.  In  the  last  two  decades  the 
take  of  bowhead  whales  by  Eskimos  In 
Alaska  has  varied  between  1  (1959)  and 
37  (1972)  (Maher  and  Wilimovsky,  1963; 
Durham,  unpublished  records).  Much  of 
this  variation  in  take  is  because  of  varia- 
tion in  hunting  conditions,  although  in 
recent  years  an  increase  in  hunting  in- 
tensity may  have  taken  place.  Bowhead 
whales  are  taken  only  occasionally  by 
U.S.S.R.  nationals  (Zemsky,  1973.  pers. 
comm.).  The  bowhead  whale  population 
of  Canada  and  the  Bering,  Chukchi,  and 
East  Siberian  Seas  appears  to  be  In- 
creasing (Mansfield,  1971;  Bums,  pers. 
comm. ) . 

General  biology.  The  bowhead  whale 
grows  to  18  m  in  length.  Sexual  maturity 
is  reached  at  11.6  m  and  12.2  m  in  males 
and  females,  respectively.  Mating  prob- 
ably occurs  in  early  April  or  earlier.  Ges- 
tation last  12-13  months,  with  a  single 
calf  (3-4.5  m  long)  bom  in  April-May. 
The  calf  is  weaned  at  6  months.  The 
reproductive  cycle  is  apparently  2  years. 
These  whales  travel  singly,  in  pairs,  or 
threes  during  the  spring.  In  autumn  they 
are  generally  scattered,  but  may  occur  in 
groups  of  up  to  50.  They  feed  mainly  on 
euphausids  and  bottom-dwelling  inverte- 
brates. 

Ecological  problem.  None  known. 

Allocation  problem.  Some  conflict  of 
interest  may  exist  between  people  who 
would  like  complete  protection  for  bow- 
head whales  and  Eskimos  who  hunt  these 
whales. 

Current  research.  The  University  of 
Southern  California  is  under  contract  to 
the  National  Marine  Fisheries  Service 
•  Seattle)  to  gather  biological  data  on 
bowhead  whales  in  1973.  In  the  spring  of 
1973  a  group  of  scientists  from  U.S.  and 
"  Canadian  universities  attempted  to  re- 
cord underwater  sounds  of  the  bowhead 
whale.  The  Fisheries  Research  Board  of 
Canada  makes  annual  surveys  from 
planes  of  bowhead  whales  in  (Canadian 
waters. 
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Gray  Whale 

(Eschrichtius  robustus) 

Distribution  and  migration.  The  gray 
whale  is  now  restricted  to  the  North 
Pacific  Ocean,  although  it  once  occurred 
in  the  North  Atlantic  Ocean. 

Two  geographically  isolated  popula- 
tions are  recognized:  (1)  The  eastern 
Pacific  ("California")  stock,  which 
spends  the  summer  in  the  Chukchi,  west- 
ern Beaufort,  and  northern  Bering  Seas 
(and  rarely  along  the  coast  as  far  south 
as  central  California) .  and  migrates  to 
the  west  coast  of  Baja  California  and  the 
southern  Gulf  of  California  for  the  win- 
ter; and  (2)  the  western  Pacific  Ocean 
("Korean")  stock,  which  spends  the 
summer  in  the  northern  Sea  of  Okhotsk 
and  migrates  to  the  southern  coast  of 
Korea  for  the  winter. 

AbuTidance  and  trends.  Eastern  North 
Pacific  Ocean — contrary  to  earlier  pub- 
lished estimates,  the  original  popula- 
tion was  almost  certainly  less  than  15,000 
(Henderson,  1972).  During  the  late  18th 
and  early  19th  centuries  the  population 
was  greatly  reduced.  Since  complete  pro- 
tection was  given  the  stock  in  1947,  the 
population  has  increased  to  about  11,000 
and  has  remained  stable  since  1967  (Rice 
and  Wolman,  1971).  In  1972.  181  gray 
whales  were  killed  in  a  subsistence  fish- 
ery on  the  Chukotski  Peninsula  in  Si- 
beria (Zemsky,  1973,  pers.  comm.),  and 
in  some  years  one  to  three  gray  whales 
are  taken  by  Eskimos  in  Alaska. 

Western  North  Pacific  Ocean — in  1910, 
the  population  probably  numbered  be- 
tween 1.000  and  1,500.  It  now  appears 
to  be  extinct. 

General  biology.  The  gray  whale  is 
identified  by  its  mottled  gray  color  and 
low  hump  in  place  of  a  dorsal  fin.  It  feeds 
on  benthic  amphipods  and  other  benthic 
invertebrates  on  the  summering  grounds, 
and  fasts  during  migrations  and  on  win- 
tering grounds.  Sexual  maturity  is  at- 
tained at  an  age  of  5  to  11  years,  at  a 
mean  body  length  of  11.0  m  for  males 
and  11.6  m  for  females.  The  mating  sea- 
son is  in  late  November  and  early  De- 
cember while  the  animals  are  on  their 
southward  migration.  The  calf  Is  born 
following  a  13-month  gestation  period 
after  the  pregnant  females  have  arrived 
in  certain  shallow  lagoons  on  the  west 
coast   of   Baja   California.   The   female 
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bears  a  calf  only  once  every  2  or  more 
years.  The  calves  average  about  5.0  m 
long  at  birth  and  are  weaned  7  months 
later  when  they  are  about  8.0  m  long. 

Ecological' problems.  The  gray  whale  is 
now  valuable  as  a  tourist  attraction,  and 
it  supports  a  rapidly  increasing  cruise- 
boat  industry,  including  '/2-day  cruises 
off  San  Diego  and  Los  Angeles,  and  week- 
long  cruises  from  these  ports  to  Scam- 
mon's  Lagoon.  These  activities  have 
generated  a  problem  of  increasing  har- 
assment of  the  whales.  In  1972,  the  Mex- 
ican Government  declared  Scammon's 
Lagoon  a  whale  refuge,  so  the  activities 
of  the  cruise  boats  are  now  partly 
regulated. 

Current  research.  Studies  on  gray 
whales  are  being  conducted  by  the  Na- 
tional Marine  Fisheries  Sei-vice  and  the 
Soviet  Union's  Far  Eiastem  Institute  of 
Marine  Fisheries  and  Oceanography. 
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MiNKE  Whale 

(Balaenoptera  acutorosirata) 

Distribution  and  migration.  The  minke 
whale  inhabits  all  oceans  of  the  world, 
except  in  equatorial  regions,  and  ranges 
into  the  polar  pack  ice  zones  in  the 
Northern  and  Southern  Hemispheres.  It 
makes  extensive  seasonal  migrations  be- 
tween higli-latitude  summering  grounds 
and  low-latitude  wintering  grounds. 

At  least  three  geographically  isolated 
populations  are  recognized,  one  in  the 
North  Pacific  Ocean,  another  in  the 
North  Atlantic  Ocean,  and  a  tliird  in  the 
Southern  Hemisphere.  The  affinities  of 
the  minke  whale  stocks  In  the  north- 
em  Indian  Ocean  are  unknown . 

In  the  eastern  North  Pacific  Ocean,  the 
minke  whale  ranges  from  the  Chukchi 
Sea  south  to  northern  Baja  California 
during  the  summer,  and  from  central 
California  south  to  the  Islas  Revilla- 
gigedo  off  central  Mexico  during  the 
winter. 

In  the  we.stern  North  Atlantic  Ocean, 
it  ranges  from  Baffin  Bay  south  to  Ches- 
apeake Bay  during  the  summer,  and  from 
the  eastern  Gulf  of  Mexico  and  north- 
eastern Florida  to  the  Bahamas  during 
the  winter. 

Abundance  and  trends.  The  minke 
whale  has  long  been  an  important  species 
in  the  "small  whale"  fisheries  of  the 
world.  In  1970.  for  example,  catches 
were:  South  Africa — 171;  Noi"way  (in- 
cluding the  entire  northern  North  At- 
lantic)—2,308;  eastern  Canada — 86; 
Japan— 320;  Brazil— 701;  Soviet  Union 
(Antarctic) — 30;  South  Korea — 715.  In 
the  1971/72  season,  Japan,  for  the  first 
time,  sent  a  small  factory  ship  and  two 
catcher  boats  to  the  Antarctic  specifically 
for  minke  whales  and  3,000  were  klUed. 
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The  venture  was  sufficiently  profitable 
that  increased  operations  are  planned. 
No  estimates  are  available  of  the  abun- 
dance of  this  species  in  the  North  Pacific 
or  North  Atlantic.  In  the  Southern 
Hemisphere  the  present  population, 
which  is  virtually  unexploited,  numbers 
at  least  200,000  i  International  Whaling 
Commission.  1973  >. 

General  biologii.  The  minke  whale  is 
the  smallest  member  of  the  genus 
Balaenoptera.  not  exceeding  10  m  in 
length  in  the  Northern  Hemisphere.  The 
northern  animals  are  distinguished  by  a 
white  band  on  the  flipper;  individuals 
from  the  Southern  Hemisphere  average 
about  a  meter  longer,  and  usually  lack 
the  white  flipper  band.  The  minke  whale 
feeds  mainly  on  euphausiids.  but  also 
takes  some  small  fishes.  In  the  Northern 
Hemisphere,  it  attains  sexual  maturity 
at  an  age  of  7  to  8  years  and  an  average 
body  length  of  7.0  m  in  males  and  7.9 
m  in  females.  The  female  bears  a  calf 
only  once  every  2  years  (rather  than 
armually,  as  once  believed  > .  During  the 
summer,  pregnant  females  migrate  to 
much  higher  latitudes  than  do  the  lac- 
tating  and  immature  females. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  Research  on  minke 
whales  is  being  conducted  by  the  Japa- 
nese Far  Seas  Fisheries  Research  Lab- 
oratory, the  South  African  Divi-sion  of 
Sea  Fisheries,  and  the  Norwegian  State 
Institute  for  Whale  Research. 
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Bryde's  Whale 
I  Balaenoptera  edeni> 
Distribution  and  migration.  The 
Bryde's  whale  is  found  in  tropical  and 
warm  temperate  coastal  waters  around 
the  world.  In  the  western  Atlantic  Ocean, 
it  ranges  from  the  Gulf  of  Mexico  south 
to  Cabo  Frio,  Brazil,  and  in  the  eastern 
Atlantic  Ocean  from  Morocco  south  to 
the  Cape  of  Good  Hope.  In  the  Indian 
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Sei  Whale 
(Balaenoptera  bbrealis) 

Distribution  and  migration.  The  sei 
whale  is  nearly  world  wide  in  distribu- 
tion. In  the  eastern  North  Pacific,  it  sum- 
mers from  California  to  the  Gulf  of 
Alaska  and  Aleutian  Islands;  in  the 
North  Atlantic,  from  New  England  and 
the  British  Isles  to  the  Arctic  Ocean.  In 
winters  at  low  latitudes.  In  the  Southern 
Hemisphere  this  species  summers  in  all 
oceans  from  30°  S  latitude  and  south- 
ward, and  in  winter  it  is  generally  foimd 
north  of  40°  S  latitude. 

Abundance  and  trends.  Information  in 
this  section  is  froiVi  the  annual  reports  of 
the  International  Whaling  Commission 
(1972,  In  press!  and  from  recent  reports 
of  the  Bureau  of  International  Whaling 
Statistics.  Stock  sizes  available  for  com- 
mercial harvest  are  estimated  to  be  about 
80.000  in  the  southern  oceans  and  33,000 
to  37,000  in  the  North  Pacific  Ocean. 
Definitive  stock  estimates  of  this  species 
in  the  North  Atlantic  are  not  available, 
though  a  tentative  estimate  for  the  pop- 
ulation off  Nova  Scotia  is  1,570.  In  addi- 
tion, all  stocks  contain  unknown  num- 
bers of  sei  whales  younger  than  those 
utilized  commercially  because  a  mini- 
mum length  restriction  prevents  the  tak- 
ing of  these  animals  and  development  of 
population  data  on  this  segment  of  the 
herd.  The  sei  whale  is  the  second  most 
valuable  baleen  whale,  and  populations 
appear  to  be  near  the  level  of  maximum 
sustainable  yield.  Catches  of  sei  whales 
in  recent  seasons  have  been: 
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General  biology.  The  species  resembles 
the  fin  whale  but  is  slightly  smaller,  with 
less  white  underneath,  and  a  large  dorsal 
fin.  In  the  far  north  of  the  northern 
hemisphere  it  feeds  mostly  on  copep>ods. 
The  diet  is  much  more  varied  in  lower 
latitudes — including  euphausiids.  cope- 
pods,  sauries,  anchovies,  herring,  sar- 
dines, and  jack  mackeral.  Sei  whales 
usually  travel  in  small  pods  of  2-5.  They 
attain  sexual  maturity  at  6-12  years  of 
age,  at  a  body  length  of  about  13.1  m 
< males*  and  13.7  m  ( females i.  Females 
bear  calves  every  2  or  3  years.  The  mat- 
ing and  calving  season  occurs  in  winter 
in  the  respective  hemispheres.  Gestation 
lasts  1  year,  and  the  calf  is  weaned  when 
about  7  months  old. 

Seven  percent  of  the  sei  whales  taken 
off  California  have  been  infected  with 
a  unique  disease  that  causes  progressive 
shedding  of  the  baleen  plates  and  their 
replacement  by  an  abnormal  papilloma- 
like  growth. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  The  National  Mar- 
ine Fisheries  Service  will  share  in  popu- 
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lation  and  biological  studies  of  this  spe- 
cies. Other  organizations  carrying  out 
research  on  this  species  are  the  Japanese 
Whale  Research  Institute  and  Japanese 
F'ar  Seas  Fisheries  Research  Laboratory 
■  North  Pacific  and  Antarctic),  Fisheries 
Research  Board  of  Canada  (North  At- 
ntic>.  Norwegian  State  Institute  for 
Whale  Research  (Antarctic) ,  British  Na- 
tional Institute  of  Oceanography  (South 
Africa  and  Antarctic) ,  South  African  Di- 
vision of  Sea  Fisheries  (South  Africa.), 
and  Soviet  All-Union  Research  Institute 
of  Marine  Fisheries  and  Oceanography. 
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Pin  Whale 

(.Balaenoptera  physalus) 

Distribution  and  migration.  The  fin 
whale  is  nearly  world  wide  in  distribu- 
tion. In  the  eastern  North  Pacific  its  sum- 
mers from  California  into  the  Chukchi 
Sea.  and  in  the  North  Atlantic  from  Cape 
Cod  and  Spain  into  the  Arctic  Ocean. 
The  fin  whale  migrates  to  more  southern 
latitudes  in  winter.  In  the  Southern 
Hemisphere  it  is  generally  found  at  lati- 
tude 40-60°  south  in  summer  and  from 
20°-40°  south  in  winter. 

Abundance  and  trends.  Information  in 
this  section  is  from  the  annual  reports 
of  the  International  Whaling  Commis- 
sion (1972.  in  press)  and  from  the  re- 
ports of  the  Bureau  of  International 
Whaling  Statistics.  Sandefjord.  Stock 
sizes  available  for  commercial  hai-vest 
are  estimated  at  about  80,000  in  the 
Southern  Hemisphere,  10,000  to  13,000 
in  the  North  Pacific,  and  about  7,000  in 
the  Northwest  Atlantic  and  pos.sibly  in 
the  Northeast  Atlantic.  In  addition,  all 
stocks  contain  unknown  numbers  of 
whales  younger  than  those  utilized  com- 
mercially because  a  minimum  length 
restriction  on  the  catch  prevents  the  tak- 
ing of  these  animals  and  development  of 
population  data  on  this  s^ment  of  the 


herd.  Recent  catches  from  the  stocks 
have  been: 


Season 

North 
Pacific 

North 
Atlantic 

Southern 
oceans ' 

Southern 

lan<l 
stations' 

1960 

1970 

1971 

1,276 

1,012 

802 

800 
911 
663 

3,002 
2,»« 
2,683 

224 

132 

40 

'  Southern  ocean  catche.*  arc  for  the  seasons  1969/70, 
1970/71,  1971/72,  re-six-ctively. 
'  No  information  from  Brazil  and  Chile. 

The  fin  whale  Is  commercially  the 
most  valuable  baleen  whale.  Stocks  in  the 
North  Pacific  and  southern  oceans  are 
below  maximum  sustainable  yield  levels. 

General  biology.  This  species  is  sec- 
ond in  size  only  to  the  blue  whale ;  in  the 
Northern  Hemisphere  it  gi'ows  to  at  least 
23.2  m  and  Is  distinguished  by  a  gray 
back,  white  belly  and  well-developed 
dorsal  fin.  Fin  whales  feed  mostly  on  eu- 
phausiids, but  often  eat  fish. — especially 
anchovies  in  the  North  Pacific  and  cape- 
lin  in  the  North  Atlantic.  They  usually 
travel  in  small  pods  of  2-5  animals.  Fin 
whales  are  sexually  mature  at  6-12  years, 
and  at  a  body  length  of  about  17.7  m 
(males)  and  18.3  m  (females).  Females 
bear  calves  everj'  2-3  years.  The  mating 
and  calving  season  occurs  in  winter  in 
respective  hemispheres.  Gestations  last 
1  year  and  the  calf  is  weaned  at  about 
age  7  months. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  The  National  Ma- 
rine Fisheries  Service  plans  to  share  in 
population  and  biological  studies  of  this 
species.  Other  organizations  carrying  out 
research  on  this  species  are  the  Japa- 
nese Whales  Research  Institute  and  Jap- 
anese Far  Seas  Fisheries  Research  Lab- 
oratory (North  Pacific  and  Antarctic), 
Fisheries  Research  Board  of  Canada 
(North  Atlantic),  British  National  In- 
stitute of  Oceanography  (South  Africa 
and  Antarctic).  South  African  Division 
of  Sea  Fisheries  ( South  Africa),  and 
Soviet  All-Union  Research  Institute  of 
Marine  Fi.sheries  and  Oceanography 
(North  Pacific  and  Antarctic) . 
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Blue  Whale  * 

(Balaenoptera  musculus) 

Distribution  and  migration.  The  blue 
whale  is  found  throughout  all  oceans 
from  the  equator  to  the  polar  pack  ice 
zones  in  the  Northern  and  Southern 
Hemispheres.  It  makes  seasonal  migra- 
tions between  rather  restricted  high-lati- 
tude summering  giounds  and  low-lati- 
tude wintering  grounds. 

At  least  three  geographically  isolated 
populations  are  recognized,  one  in  the 
North  Pacific  Ocean,  another  in  the 
North  Atlantic  Ocean,  and  a  third  in  the 
Southern  HemLsphere.  Each  population 
is  probably  comprised  of  several  more  or 
less  discrete  stocks.  The  "pygmy  blue 
whale"  of  the  southern  Indian  Ocean  is 
morphologically  distinct  from  the  stocks 
which  spend  the  summer  in  Antarctic 
waters.  The  affinities  of  the  blue  whale 
populations  in  the  Arabian  Sea  and  Bay 
of  Bengal  are  unknown. 

In  the  eastern  North  Pacific  Ocean, 
blue  whales  range  from  the  Aleutian  Is- 
lands and  Gulf  of  Alaska  south  to  central 
California  during  the  summer,  and  from 
central  Baja  California  south  to  southern 
Sinaloa,  Mexico,  during  the  winter. 

In  the  western  North  Atlantic  Ocean, 
they  range  from  Davis  Strait  south  to 
the  Gulf  of  St.  Lawrence  duiing  the  sum- 
mer (the  winter  range  of  tliis  stock  re- 
mains unknown • . 

Abundance  and  trends.  During  the  first 
half  of  the  20th  centurj',  the  blue  whale 
was  one  of  the  most  important  cetaceans 
to  the  whaling  industry,  but  it  is  now  so 
rare  that  it  will  require  probably  half  a 
century  of  complete  protection  to  restore 
the  stocks  to  a  significant  leve^.  In  the 
North  Pacific  Ocean  the  population, 
which  once  numbered  about  5,000,  now 
contains  about  1,500  individuals  (Ohsumi 
and  Wada.  1972  > .  This  species  apparently 
has  been  sloU'ly  increasing  since  1966, 
the  year  it  -^-as  first  given  complete 
protection. 

The  population  in  the  western  North 
Atlantic  (off  eastern  Canada),  which 
originally  numbered  about  1.100,  is  now- 
much  less  (Allen.  1970).  Estimates  of  the 
eastern  North  Atlantic  population  have 
not  been  made. 

The  Southern  Hemisphere  population 
originally  numbered  about  200.000 
(Chapman.  Allen,  and  Holt,  1964).  but 
was  severely  depleted  before  complete 
protection  was  given  the  stock  in  1965. 
Gulland  (1972)  states  that  the  most  likely 
recent  history  of  blue  whale  numbers 
would  be  a  catchable  stock  of  some  4.000 
whales  in  1963,  wliich  has  increased  to 
some  6,000  (at  about  4  to  5  percent  per 
year)  plus  a  similar  number  of  blue 
pygmy  whales. 

General  biology.  The  blue  whale  is  the 
largest  mammal  that  ever  Uved  on  earth, 
reaching  a  known  length  of  29  m  and  a 
weight  of  136  tons.  It  is  distinguished 
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from  the  fin  whale  by  its  mottled  blue- 
gray  color  dorsally  and  ventrally.  its 
smaller  dorsal  fin.  its  broad  flat  snout, 
and  its  black  baleen  plates.  Blue  whales 
feed  exclusively  on  euphausiids  during 
the  summer,  and  fa.-^t  during  the  winter. 
They  become  sexually  ma.ture  at  an  aver- 
age age  of  about  10  years,  when  males  of 
the  Antarctic  stocks  average  22.5  m  and 
females  24.0  m:  blue  whales  of  the  North- 
ern Hemisphere  average  about  1  m 
shorter,  whereas  the  "pysmy'  blue 
whales  of  the  southern  Indian  Ocean 
average  about  2  m  less  in  length.  Every  2 
or  3  years  during  the  winter  months  the 
female  gives  birth  to  a  calf  after  a  12- 
month  gestation  period.  At  birth  the  calf 
is  about  7  m  long:  when  weaned  8  months 
later  it  is  about  15  m  long. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known.. 

Current  R'^search.  Observers  aboard 
whaling  and  *research  vessels  record 
sightings  of  b!up  whales  and  routinely 
report  them  to  the  International  Whal- 
ing Commi'sion. 
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Humpback  Whale 
1  Megaptera  novaeangliae  > 

Distribution  and  migration.  The  hump- 
back whale  is  foimd  in  almost  all  oceans 
from  tropical  waters  to  the  edge  of.  but 
not  into,  the  polar  pack  ice  zones  in  the 
Northern  and  Southern  Hemispheres.  It 
makes  extensive  seasonal  migrations  be- 
tween higher  latitude  summering 
grounds  and  low-latitude  wintering 
grounds — the  latter  along  continental 
c  oasts  or  aroiuid  islands. 

Three  geographically  isolated  popula- 
tions are  i-ecognized,  one  in  the  North 
Pacific  Ocean,  another  in  the  North  At- 
lantic Ocean,  and  a  third  in  the  Southern 
Hemisphere.  Each  population  is  com- 
prised of  several  almost  entirely  discrete 
stocks. 

In  the  eastern  North  Pacific  Ocean,  the 
humpback  whale  ranges  from  the 
Chukchi  Sea  south  to  southern  California 
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summer,  and  from  southern 
south  to  the  Islas  Revilla- 
Jalisco,  Mexico,  and  also 
Hawaiian  Islands,  during  the 
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>rth  Atlantic  Ocean  population 
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biology.  The  humpback  whale 
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feeds  mainly  on  euphausiids, 
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h^impback  whale  is  heavily  in- 
th  three  species  of  ectocom- 
bfernacles  and  with  whale  lice. 
Ecolog  cat  problems.  None  known. 
Allocal  ion  problems.  None  at  present. 
Currer  t  research.  Observers  aboard 
research  vessels  and  foreign  whaling 
ships  re:ord  sightings  of  humpback 
whales  a  id  routinely  report  them  to  the 
Intemat(Dnal  Whaling  Commission. 
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Rough-Toothed  Dolphin 

(Steno  bredanensis) 

Distribution  and  migration.  Tlie  , 
rough-toothed  dolphin  inhabits  tropical 
and  warm  temperature  seas.  It  ranges 
in  the  western  Atlantic  Ocean  from  Vir- 
ginia south.  In  the  North  Pacific  Ocean 
it  ranges  north  to  southern  Japan 
(35°  Ni  where  it  is  rare,  and  to  the 
Hawaiian  Islands  where  it  is  fairly  com- 
mon. It  is  imknown  from  the  eastern 
North  Pacific  except  for  one  stranding 
near  San  Francisco. 

Abundance  and  trends.  The  rough- 
toothed  dolphin  is  uncommon  but  not 
rare  throughout  mast  of  its  range.  It  is 
.seldom  caught  in  the  Japanese  dolphin 
fishery  (Ohsumi,  1972),  and  has  been 
recorded  on  a  few  occasions  in  the  east- 
ern tropical  Pacific  tuna  fishery  (NOAA, 
1972). 

General  biology.  This  dolphin  grows 
to  about  2.4  m.  Little  is  known  of  its 
biology  or  habits.  Circular  scars  on  its 
skin  suggest  that  this  species  feeds  on 
large  squid. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known.         _ 

Current  research.  The  Oceanic  Insti-    > 
tute  of  Hawaii  is  studying  this  species 
in  the  wild. 
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BOTTLENOSED   DOLPHINS 

(Tursiops  truncatus) 

Distribution  and  migration.  The  bot- 
tlenosed  dolphin  is  widely  distributed 
in  temperate  and  tropical  waters,  but 
strays  into  much  colder  latitudes.  In  the 
western  Atlantic  Ocean,  it  ranges  from 
southern  Greenland  and  Canada  to  Pa- 
tagonia, but  is  best  known  from  New 
England  southward  through  the  West 
Indies  and  Caribbean.  In  the  eastern  At- 
lantic, it  is  found  from  the  northeast 
Scandinavian  coast  to  South  Africa.  In 
the  eastern  Pacific  Ocean,  its  northern 
limit  is  probably  Oregon,  and  it  ranges 
south  to  Chile.  In  the  western  Pacific, 
it  is  found  north  to  Japan  and  south 
to  Australia  and  New  Zealand.  Its  Pa- 
cific range  includes  the  Hawaiian  Is- 
lands, where  it  is  said  to  be  common. 
A  subspecies,  T.  t.  adUTicus,  may  occur 
in  the  Indian  Ocean  and  the  tropical 
Indo-Pacific.  A  closely  related  form, 
T.  gilli,  is  presently  recognized  as  in- 
habiting the  northern  Gulf  of  California 
and  waters  along  the  west  coast  of  Baja 
California  and  southern  California.  The 
geographical  ranges  and  characters  de- 
limiting these  named  forms  are  still 
poorly  defined.  They  may  be  a  single  spe- 
cies. Limited  and  subjective  data  sug- 
gest that  populations  are  localized  within 
about  a  100-mile  radius  and  that  this 
speices  does  not  make  long  migrations. 

Abundance  and  trends.  In  the  early 
20th  centiiry,  from  500  to  1,500  animals 
were  killed  annually  off  North  Carolina 
(Townsend,  1914).  A  few  bottlenosed 
dolphins  are  now  taken  for  food  in  small 
open-boat  pilot  whale  fisheries  in  the 
Lesser  Antilles  (St.  Vincent,  St.  Lucia, 
Dominica)  and  some  are  harvested  by 
Venezuelan  fishermen.  Several  hundred 
bottlenosed  dolphins  have  been  taken 
each  year  off  Florida,  Mississippi,  and 
Texas  for  display  in  marine  aquariums 
and  for  research.  Some  of  these  animals 
are  shipped  alive  to  Hawaii.  California, 
and  Europe.  Trends  are  based  on  subjec- 
tive data,  but  it  is  believed  that  local 
populations  of  the  southeastern  United 
States  are  not  now  being  reduced  by 
these  activities  (D.  K.  Caldwell,  pers. 
comm.). 

General  biology.  Bottlenosed  dolphins 
are  1.1  m  long  at  birth  and  grow  to  3.6  m 
in  length  and  650  kg  in  weight.  Captive 
animals  have  become  sexually  mature 
at  6  years,  but  recent  evidence  suggests 
that  this  species  normally  breeds  at 
about  12  years.  Gestation  lasts  about 
one  year,  and  calves  may  nurse  for  1.5 
to  2  years,  although  they  begin  to  take 
solid  food  at  age  6  months.  Bleeding 
apparently  occurs  throughout  the  year, 
but  the  fact  that  most  of  the  yoimg  are 
bom  during  a  certain  time  of  year  sug- 
gests that  breeding,  as  well  as  calving, 
takes  place  in  the  spring  and  summer. 
This  dolphin  is  likely  to  be  seen  in  bays 
and  lagoons,  sometimes  venturing  far  up 
large  rivers.  These  dolphins  are  usually 
found  close  to  shore  and  near  Islands, 
but  some  populations  live  well  beyond 
the  continental  shelf.  Bottlenosed  dol- 
phins are  often  seen  In  large  loose 
schools    of    several    hundred    animals, 


which  appear  to  consist  of  aggregations 
of  small  groups  of  no  more  than  a  dozen 
Individuals.  Humpback  and  right  whales 
traveling  along  the  Atlantic  coast  of 
Florida  are  almost  always  accompanied 
by  bottlenosed  dolphins.  Bottlenosed  dol- 
phins feed  on  several  species  of  fish, 
squid,  and  a  few  crustaceans.  Bottle- 
nosed dolphins  have  been  trained  to  dive 
to  a  depth  of  about  305  m,  from  where 
they  have  returned  within  a  few  min- 
utes. The  estimated  life  span  for  this 
species  is  about  30  years,  but  it  may  be 
longer.  Bottlenosed  dolphins  are  ex- 
tremely social  and  quick  to  learn  a  show 
routine  or  experimental  procedure.  They 
have  been  credited  with  a  high  order  of 
intelligence,  w-hich  has  not  been  demon- 
strated experimentally. 

Ecological  problems.  None  known. 

Allocation  problems.  Bottlenosed  dol- 
phins have  been  accused  of  harassing 
fishing  efforts  by  biting  fish  and  shrimp 
nets  and  some  fishermen  attempt  to 
drive  them  away.  Some  fishermen  con- 
sider this  dolphin  a  threat  to  their  ac- 
tivities. Bottlenosed  dolphins  are  occa- 
sionally trapped  accidentally  in  commer- 
cial fishing  gear.  In  this  way,  a  small 
number  are  lost  in  the  eastern  tropical 
Pacific  tuna  seine  fishery.  The  effect  on 
the  population  of  taking  these  animals 
off  the  southeast  United  States  for  dis- 
play and  research  is  not  imderstood  and 
could  become  a  problem. 

Current  research.  Several  agencies  and 
institutions  conduct  or  support  research 
on  the  bottlenosed  dolphin.  Included  are 
the  Office  of  Naval  Research,  National 
Institutes  of  Health,  National  Science 
Foundation,  and  the  American  Philo- 
sophical Society.  The  University  of  Flor- 
ida concentrates  its  research  on  general 
life  historj'  and  ecological  studies.  The 
Florida  State  Museum  is  studying  sys- 
tematics.  Research  in  physiology,  echo- 
location,  anatomy,  life  history  and  the 
behavior  of  captive  and  wild  individuals 
has  been  done  at  the  Naval  Undersea 
Centers  in  San  Diego  and  Hawaii.  Stud- 
ies on  vision  are  being  carried  out  by 
scientists  from  the  University  of  Miami. 
The  Dolfinarium  at  Harderwijk,  Nether- 
lands, has  recently  conducted  studies  of 
the  physiology  and  handling  of  these 
animals. 
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Risso's  Dolphin,  Grampus 

(Grampus  griscus) 

Distribution  and  migration.  The  Risso's 
dolphin  ranges  through  all  temperate 


and  tropical  seas.  In  western  North 
America  its  northern  limit  is  British  Co- 
lumbia, and  it  is  sighted  during  the 
winter  in  central  California.  In  the  east- 
ern United  States  it  ranges  from  Massa- 
chusetts south.  Strandings  in  Britain  are 
most  common  during  the  summer.  The 
species  probably  migrates  to  higher  lati- 
tudes in  warmer  months. 

Abundance  and  trends.  Rissos  dolphin 
was  described  in  1894  as  "abundant" 
near  Monterey  Bay,  California.  (Daugh- 
erty,  A.  E.,  1972  >.  The  species  is  un- 
common but  not  rare  throughout  most 
of  its  range.  Over  200  of  these  animals 
were  sighted  in  one  group  during  1972 
off  the  Washington  coast.  (Fiscus,  Un- 
published field  notes,  1972). 

General  biology.  Risso's  dolphin  grows 
to  3.6-4.0  m.  Its  skin  commonly  has  long, 
narrow,  white  marks  believed  to  be  scars 
caused  by  others  of  the  same  species. 
Solitarj'  animals  or  schools  of  12  or  less 
are  generally  observed.  This  species  is 
frolicsome,  and  sometimes  leaps  clear 
of  the  water.  Known  foods  are  almost 
exclusively  cephalopods. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  None. 
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White-Beaked  Dolphin 

{Lagenorhynchus  albirostris\ 

Distribution  and  migration.  The 
white-beaked  dolphin  Inhabits  the 
coastal  waters  of  the  North  Atlantic 
Ocean  from  the  Barents  Sea  and  Davis 
Strait  to  France  and  Massachusetts.  It 
is  most  common  in  the  North  Sea  from 
the  east  coast  of  the  United  Kingdom 
to  the  Faroe  Islands,  and  may  winter 
in  the  southerly  parts  of  the  North 
Atlantic  Ocean.  It  appears  in  Davis 
Strait  in  the  spring  and  summer  after 
the  beluga  and  narwhal  migi-ate  north 
and  leaves  in  autumn  sometimes  as  late 
as  November.  It  apparently  ranges 
farther  north  into  Arctic  waters  than 
its  relative  the  whit€-sided   dolphin. 

Abundance  and  trends.  This  species  is 
one  of  the  more  abundant  of  North 
Atlantic  toothed  whales.  Schools  of  as 
many  as  1.500  have  been  reported  from 
the  coast  of  Norway  where  it  is  attracted 
by  herring  (Eraser  1949'. 

Tomlin  (1957)  reports  schools  of  sev- 
eral hmidred  and  states  that  this  species 
is  taken  commercially  in  Norway,  but 
gives  no  statistics  on  the  catch.  He  also 
mentions  that  it  was  once  taken  com- 
mercially in  Davis  Strait. 

General  biology.  This  gregarious  sjie- 
cies  grows  to  3.0  m;  the  calves  are  as 


FEDERAL  REGISTER,  VOL.   38,   NO.    147— WEDNESDAY,  AUGUST   1,    1973 


s 


long  as  1.2  m  when  born.  The  mating 
period  is  long,  but  limited  to  the  warmer 
half  of  the  year.  Most  of  the  calves  are 
oorn  during  midsummer.  Food  is  mainly 
fibh  such  as  herring,  cod,  whiting,  and 
capelin,  but  also  crustaceans  and  mol- 
luscs such  as  hermit  crabs,  whelks,  and 
squids. 

Ecological  problems.  Strandings  of 
schools  of  up  to  30  animals  have  been 
reported. 

Allocation  problcrns.  None  knov.n. 

Current  research.  None. 
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Atlantic  White-Sided  Dolphin 

I  Lagenorhynchus  acuius^ 

Distribution  and  migration.  The  At- 
lantic white-sided  dolphin  ranges  the 
coastal  waters  of  the  North  Atlantic 
Ocean  from  the  Barents  Sea  and  Davis 
Strait  south  to  France  and  Cape  Cod. 

Abundance  and  trends.  The  status  of 
this  species  is  unknown.  According  to 
Tomilin  1 1957  • .  "this  dolphin  is  taken 
only  in  summer  in  the  waters  of  Norway: 
the  animals  are  trapped  in  the  fjords, 
which  they  enter  in  vast  schools  pursuing 
herring.  The  take  may  reach  1.500  in- 
dividuals at  a  time." 

General  biology.  This  species  grows  to 
3.0  m.  The  young  are  born  mostly  in 
midsummer  and  are  about  1.0  m  in 
length.  It  feeds  mostly  on  pelagic  and 
benthopelagic  fish  such  as  mackerel, 
salmonids,  and  herring,  and  some  crus- 
taceans and  molluscs  such  as  Pagurus 
and  Buccinum.  Schools  in  excess  of  1,000 
animals  have  been  reported  while  they 
were  feeding:  groups  of  10  to  50  are  nor- 
mally seen. 

Ecological  problems.  Stranded  schools 
of  up  to  30  have  been  reported. 

Allocation  problems.  None  known. 

Current  research.  None. 
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Sarawak  Dolphin 

( Lagenodelphis  hosei) 

Distribution  and  migration.  Only  a 
single  specimen  of  the  Sarawak  dolphin, 
from  Borneo,  was  known  to  science  until 
25  of  the  mammals  were  taken  in  a  tuna 
purse  seine  in  the  eastern  tropical  Pa- 
cific. Since  then,  it  has  been  recorded 
from  several  widely  separated  localities 
in  the  Pacific  and  Indian  Oceans:  Dur- 
ban. South  Africa;  near  Sydney,  Aus- 
tralia: Tokyo,  Japan;  and  the  Central 
Pacific  south  of  Hawaii. 

Abundance  and  trends.  The  animal  is 
rare  in  collections  and  presumably  not 
common  in  its  habitat  (Perrin  et  al., 
1973 >. 

General  biology.  Length  at  birth  is 
approximately  1  m.  and  the  adults  are 
about  2.5  m  long.  This  dolphin  feeds  on 
deep  living  fishes  and  squids. 

Ecological  problems.  None  known. 

Allocation  problems.  Loss  of  Sarawak 
dolphins  in  the  tuna  fishery  is  minor  in 
terms  of  absolute  numbers,  but  may  be 
significant  considering  the  apparent  ex- 
treme rarity  of  the  animal.  Twenty-nine 
of  thirty-four  identified  specimens  have 
been  taken  in  tuna  seines. 

Current  research.  None. 
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Spotted  Dolphin 
(Stenella  attenuata) 
(S.  frontalis) 
<S.  graffmani) 
(S.  dubia)' 
Distribution    and    migration.  Knowl- 
edge of  the  spotted  dolphins  is  scanty, 
and  their  taxonomy  is  confused,  but  two 
species  probably  exist.   The   taxonomy 
used  here  is  provisional.  One  form  is 
confined  to  warm  waters  of  the  Atlantic 
and  probably  is  Stenella  plagiodon  Cope. 
This  species,  the  Atlantic  spotted  dol- 
phin, is  discussed  in  a  separate  status 
report.  The  other  apparent  species  oc- 
curs in  all  tropical  waters  of  the  world, 
including  the  Atlantic  Ocean,  and  has 
been  Identified  as  belonging  to  the  four 
above-listed   nominal  species.   Taxono- 
mists  do  not  agree  on  the  taxonomy. 
The  two  apparent  species  are  different 
in  basic  color  pattern  but  both  have 
spots. 
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The  spotted  dolphin  occurs  in  the  Gulf 
Stream  adjacent  to  the  U.S.  east  coast 
and  in  the  Gulf  of  Mexico.  Nothing  is 
known  of  its  migrations.  It  has  not  been 
recorded  from  the  U.S.  Pacific  Coast,  but 
it  is  the  primary  cetacean  species  in- 
volved in  the  tima  fishery  in  the  eastern 
tropical  Pacific,  from  Cabo  San  Lucas  to 
Peru  and  west  to  approximately  long. 
145°  W.  It  occurs  around  the  Hawaiian 
Islands  and  in  the  U.S.  Tr\ist  Territory. 
The  maximum  recorded  movement  of  a 
single  animal  is  1,300  miles  (2,080  km) 
in  236  days.  ^ 

Abundance  and  trends.  Population  es- 
timates and  trends  in  abundance  are 
not  available  for  these  species. 

General  biology.  Length  at  birth  of 
the  race  involved  in  the  tuna  fishery  is 
about  0.8  m.  Adults  of  the  various  races 
are  1.6-2.6  m  long.  Considerable  geo- 
graphic variations  exist  in  external  size 
and  shape,  coloration,  and  skeletal  struc- 
ture, with  pronounced  differences  be- 
tween coastal  and  offshore  subspecies  in 
the  eastern  Pacific.  It  feeds  on  small 
mesopelagic  and  epipelagic  fishes  and 
squids.  In  the  eastern  tropical  Pacific, 
this  species  commonly  associates  with 
the  spinner  porpoise  in  mixed  aggrega- 
tions of  up  to  several  thousand  animals. 

Ecological  problems.  None  known. 

Allocation  problems.  Because  of  their 
association  with  yellowfin  tuna,  many  of 
these  mammals  are  taken  incidentally 
during  tuna  harvesting  operations  by 
fishermen  from  Canada,  Prance,  Japan, 
Mexico,  Panama,  United  States,  and 
other  countries  in  coastal  and  interna- 
tional waters  in  the  eastern  tropical 
Pacific,  (ETP). 

Current  research.  The  National  Marine 
Fisheries  Service  and  the  tuna  industry 
are  assessing  the  effects  of  fishing  mor- 
tality and  improving  rescue  methods  and 
gear  to  eliminate  losses  associated  with 
the  tuna  harvest.  Other  research  in- 
cludes systematic  and  ecological  studies 
by  P.  J.  H.  van  Bree  at  the  Zcxjlogical 
Museum  in  Amsterdam,  W.  Dawbin  at 
Sydney  University,  and  E.  D.  Mitchell 
at  the  Arctic  Biological  Station  of  the 
Fisheries  Research  Board  of  Canada  in 
Ste.  Anne  de  Bellevue,  Quebec. 
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Atlantic  Spotted  Dolphin 

(.Stenella  plagiodon) 

Distribution  and  migration.  The  At- 
lantic spotted  dolphin  (exact  taxonomic 
position  not  yet  known)  is  probably  con- 
fined to  tropical  and  subtropical  waters 
of  the  Atlantic  Ocean.  It  occurs  on  the 
U.S.  Gulf  coast  and  off  the  east  coast  in 
Gulf  Stream  waters,  and  may  be  re- 
stricted to  continental  waters,  being 
replaced  in  the  West  Indies  by  some  other 
species  in  this  genus  (probably  Stenella 
frontalis ) .  Seasonal  inshore-offshore 
migrations  occur  in  Florida  waters,  and 
perhaps  elsewhere  in  the  Gulf  of  Mex- 
ico, with  animals  moving  close  to  shore 
in  late  spring. 

Abundance  and  trends.  Population 
estimates  have  not  been  made  for  this 
species.  The  only  known  fishery  for  the 
species  has  taken  12  or  fewer  animals  per 
year  for  display,  however,  these  animals 
do  not  easily  withstand  handling  and 
captivity.  Thus,  an  increased  fishery  for 
display  animals  is  not  hkely. 

General  biology.  The  newborn  are 
about  0.8  m  long,  and  the  adults  reach 
2.0-2.2  m  in  length.  Little  is  known  of 
the  life  history  of  this  species.  Except 
for  the  annual  spring  migrations  to  near 
shore,  this  species  is  considered  a  mam- 
mal of  the  outer  continental  shelf  or 
adjacent  high  seas.  Spotted  dolphins 
appear  to  feed  primarily  on  squid  in  the 
wild,  but  they  readily  adapt  to  a  fish 
diet  in  captivity.  Newborn  and  young 
animals  are  not  spotted,  but  progress 
through  a  series  of  color  changes  until 
the  adults  become  spotted  all  over  except 
for  the  ventral  surface  near  the  belly. 
This  species  is  subject  to  infestations 
externally  by  barnacles  and  whale  lice, 
internally  by  trematodes  in  the  stomach, 
liver,  and  pancreas,  and  nematodes  in 
the  lungs  and  stomach.  In  captivity  and 


in  cold  weather,  these  animals  easily 
contract  pneimionia. 

Ecological  problems.  Little  is  known 
about  the  ecology  of  this  dolphin,  but 
because  it  normally  lives  well  offshore, 
it  seems  likely  that  it  is  affected  little 
by  man. 

Allocation  problems.  None  known. 

Current  research.  Some  information 
on  this  species  has  been  gathered  inci- 
dental to  studies  by  the  Office  of  Naval 
Research  on  the  bottlenosed  dolphin. 
Most  of  the  recent  research  has  been  on 
various  aspects  of  .sound  production  by 
this  species.  However,  David  K.  and 
Melba  C.  Caldwell  have  long  been  gath- 
ering general  biological  information  at 
the  Marine  Mammal  Center  of  the  Com- 
munication Sciences  Laboratory  of  the 
University  of  Florida  located  at  Marine- 
land,  Florida  (near  St.  Augustine). 
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Spinner  Dolphin 

(Stenella  longirostris) 

Distribution  and  migration.  The 
spinner  dolphin  inhabits  tropical  in- 
shore and  offshore  watei-s  around  the 
world.  It  has  been  recorded  fi-om  tJie  Gulf 
of  Mexico,  around  the  Hawaiian  and  Line 
Islands,  and  U.Sf^*rrust  Territory,  but  not 
from  the  U.S.  Hacific  Coast.  It  is  involved 
In  the  U.S.  tima  fisher>'  in  the  eastern 
tropical  Pacific,  from  Cabo  San  Lucas 
to  Peru  and  west  to  about  long.  145°  W. 
Little  is  known  of  its  migrations.  The 
maximum  recorded  movement  of  a 
single  animal  is  280  miles  (448  km)  in 
396  days. 
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Abundance  and  trends.  Population  es- 
timates and  trends  in  abundance  are  not 
available  for  this  species. 

General  biology.  Length  at  birth  is 
approximately  0.8  m.  and  the  adults 
grow  to  1.5-2.2  m  Pronounced  geo- 
graphical variations  exist  in  external  size 
and  shape,  coloration,  and  skeletal 
structure.  In  the  eastern  tropical  Pacific, 
it  commonly  associates  with  the  spotted 
poi-poise  in  mixed  aggregations  of  up  to 
several  thousand  animals.  The  spinner 
dolphin  feeds  on  small  pelagic  fishes  and 
squids. 

Ecological  problems.  None  known. 

Allocation  problems.  Because  of  its  as- 
sociation with  yellowfin  tuna,  this  spe- 
cies Is  taken  incidentally  by  fishermen 
from  Canada.  France,  Japan.  Mexico, 
Panama,  United  States,  and  other  coun- 
tries in  coastal  and  international  waters 
of  the  eastern  tropical  Pacific. 

Current  research.  The  National  Ma- 
rine Fisheries  Service  and  the  tuna  fish- 
ing industry  are  assessing  the  effects  of 
fishing  mortality  and  improving  rescue 
methods  and  gear  to  eliminate  losses 
associated  with  the  tuna  harvest.  Other 
research  includes  systematics  and  eco- 
logical studies  by  P.  J.  H.  van  Bree  at 
the  Zoological  Museiun  in  Amsterdam, 
W.  Dawbin  at  Sydney  University,  and 
E.  D.  Mitchell  at  the  Arctic  Biological 
Station  of  the  Fisheries  Research  Board 
of  Canada  in  Ste.  Anne  de  Bellevue, 
Quebec:  and  ethological  studies  by  K.  S. 
Norris  at  the  University  of  California 
at  Santa  Cniz. 
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Striped  Dolphin 


ion     and      migration.      The 
dcfiphin  inhabits  temperate  and 
V  aters  around  the  world,  and 
itcorded  from  both  U.  S.  coasts, 
known  about  the  movements 
dolphins  in  waters  contiguous 
United  States. 
Abundance  and  trends.  Population  es- 
Information  on  trends  are 
available   for   the   U.S.   or  eastern 
I  acific   populations.   The  Jap- 
cur^ently  take  about  5.000  striped 
year  (Kasuya,  1972). 
biology.    Biological    studies 
carried  out  on  the  population 
The  mean  length  of  the  new- 
tn.  and  the  gestation  period  is 
long.  The  mean  age  at  sexual 
males  and  females  is  9  years, 
2.1  m.  respectively.  Lactation 
aboit  18  months,  and  the  mean 
the  reproductive  cycle  is  about 
S  :hools  of  striped  dolphins  seg- 
sor  lewhat  by  age  and  sex. 
Ecologi  al  problems.  None  knowTi. 

jpn  problems.  The  striped  dol- 

olved  in  the  tuna  fishery  to  a 

extent;  schools  of  this  mam- 

■ently  do  not  usually  associate 

una. 

research.  A  federal  program 

resear(lh  recently  begun  by  Japan  is 

\o  yield  an  estimate  of  popula- 

in   the   northwestern   Pacific 
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Common  Dolphin,  Saddleback  Dolphin 
(Atlantic  Coast),  Whitebelly  Por- 
poise  (Pacific  Coast) 

(Delphinus  delphis) 

Distribution  and  migration.  This 
species  is  world  wide  in  distribution  in 
temperate  to  tropical  waters  of  from 
12°-28°  C.  There  may  be  more  than  one 
species,  recognizable  differences  do  exist 
between  populations.  In  the  Northwest- 
ern Atlantic  Ocean,  this  mammal  ranges 
from  Newfoundland  to  the  Caribbean 
Sea.  In  the  northeastern  Pacific  Ocean, 
the  primary  distribution  of  this  species 
is  from  the  California-Oregon  border  to 
Costa  Rica,  but  one  stranded  animal  was 
found  in  British  Columbia.  Large  popu- 
lations occur  off  southern  California 
(Santa  Barbara  to  San  Diego),  the  west 
coast  of  Baja  California,  Mexico  (Cedros 
Island  to  Cape  San  Lucas),  and  Costa 
Rica.  A  relatively  large  population  also 
occurs  in,  and  may  be  resident  of,  the 
Gulf  of  California.  In  southern  Cali- 
fornia waters  Delphinus  is  present 
throughout  the  year  but  is  most  abun- 
dant from  August  to  January.  A  decrease 
in  herd  size  during  the  spring  and  sum- 
mer may  be  due  primarily  to  the  ani- 
mals breaking  up  into  small  subgroups 
of  50  to  200  animals,  and  a  general  move- 
ment offshore  and  north. 

Abundance  and  trends.  The  common 
dolphin  is  probably  the  most  widespread 
and  abundant  delphinid.  Herds  of  sev- 
eral thousand  Individuals  have  been  re- 
ported. This  species  has  been  utilized 
in  the  Black,  Mediterranean,  and  South 
China  Seas,  and  off  the  east  coast  of 
Japan.  Sleptsov  (1940)  estimated  the 
Black  Sea  catch  at  110,000  to  120,000  per 
year.  Based  on  data  from  aerial  surveys, 
Evans  (pers.  comm.)  estimates  a  popu- 
lation of  10,000-15,000  in  the  limited  area 
of  the  southern  California  continental 
borderland.  The  species  has  been  dis- 
played at  Marineland  of  the  Pacific  and 
has  been  used  in  experiments  and  field 
studies  by  the  National  Marine  Fisheries 
Service  and  the  Department  of  the  Navy. 

General  biology.  The  males  grow  to 
2.6  m  and  are  an  average  of  14  cm  longer 
than  females.  The  average  individual  of 
the  northeastern  Pacific  Ocean  is  larger 
than  that  of  the  Black  and  Mediterra- 
nean Seas.  The  largest  known  specimen 
from  the  Black  Sea  was  212  cm,  however, 
a  male  259  cm  long  was  taken  from  the 
northeastern  Pacific  Ocean.  Males  and 
females  may  segregate  between  mating 
seasons,  especially  when  the  latter  are 
nursing  calves  or  about  to  bear  their 
yoimg.  The  gestation  period  lasts  10-11 
months  with  a  post-parturition  estrus. 
The  yoimg  are  75-85  cm  at  birth.  The 
young  dolphin  is  weaned  at  about  age 
5-6  months  (110-120  cm  overall  length) , 
but  may  stay  with  the  female  up  to  1 
year.  In  the  northeastern  Pacific  Ocean, 
this  species  appears  to  have  two  mating 
seasons  (January-April  and  August- 
November),  and  two  calving  seasons 
(March-May  and  August-October) . 
Herds  containing  2.000  to  5.000  dolphins 
may  form,  but  they  appear  to  be  made 
up  of  subgroups  of  50  t<j  200  animals. 
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This  species  Is  seldom  found  Inside  the 
100-fathom  line,  but  it  frequents  sea 
mounts,  escarpments,  and  other  promi- 
nent offshore  features.  The  animal 
makes  most  of  Its  dives  in  excess  of  10 
fathoms  after  sunset.  The  deepest  dive 
recorded  is  140  fathoms,  but  the  average 
dive  is  to  30  fathoms.  During  feeding, 
the  animal  usually  stays  under  water  for 
2-3  minutes,  but  dives  of  5  minutes  have 
been  recorded.  This  species  Is  one  of  the 
fastest  swimming  cetaceans  and  has 
been  clocked  at  a  burst  speed  of  25-26 
knots.  Normal  cruising  speed  is  about 
4-5  knots,  with  herds  moving  40-50  nau- 
tical miles  in  24  hours.  It  feeds  mainly 
on  anchovy,  sprat,  pelagic  pipefish,  and 
cephalopods  in  the  Black  Sea;  whiting, 

«orse  mackerel,  sardine,  and  hake  in  the 
tlantic  Ocean;  and  anchovy,  mycto- 
phids,  hake,  and  cephalopods  in  the 
northeastern  Pacific  Ocean. 

Skin  parasites  are  rare,  but  barnacles 
sometimes  attach  themselves  to  the 
trailing  edge  of  the  tail  flukes.  Remoras 
are  also  found  on  Delphinus,  especially 
in  tropical  waters.  Endoparasites  include 
trematodes  in  the  bile  ducts,  liver,  in- 
testine, and  stomach;  cestodes  In  the  in- 
testine, blubber,  and  mesentery;  nema- 
todes In  the  intestine,  lungs,  nasal  sacs, 
and  middle  ear  cavity;  and  acantho- 
cephalans  in  the  intestine.  The  brains 
of  12  stranded  specimens  contained 
flukes  and  their  eggs,  which  In  most 
cases  had  caused  abscesses  and  lesions. 

Ecological  proble77is.  Large  sharks  and 
the  killer  whale  are  the  only  known  nat- 
ural predators. 

Allocation  problems.  Because  the 
northern  anchovy  and  squid  constitute 
the  bulk  of  this  mammal's  diet  in  the 
northeastern  Pacific  Ocean,  a  substan- 
tial increase  in  the  fishery  for  these  re- 
sources could  have  a  noticeablfe' effect  on 
the  porpoise  populations.  Delphinus  is 
the  third  most  Important  species  of  por- 
poise taken  incidentally  in  the  eastern 
tropical  Pacific  tuna  purse  seine  fishery. 
Mexican  tuna  purse  seiners  fishing  for 
skipjack  in  the  eastern  tropical  Pacific 
and  the  Gulf  of  California  account  for 
an  unknown  amount  of  incidental  catch. 

Current  research.  The  National  Marine 
Fisheries  Service  Und  the  tima  fishing 
industry  are  asses^g  the  effects  of  fish- 
ing mortality  and  Improving  rescue 
methods  and  gear  to  eliminate  losses 
associated  with  the  tuna  harvest.  Stud- 
ies of  behavior,  distribution,  and  abun- 
dance have  been  coi  ducted  by  the  Naval 
Undersea  Center,  S..n  Diego.  California, 
since  1968.  This  research  will  terminate 
at  the  end  of  FY  '73. 
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Northern  Right  Whale  Dolphin 

( Lissodelphis  borealis) 

Distribution  and  migration.  Little  is 
known  about  the  distribution  of  the 
northern  right  whale  dolphin  other  than 
that  it  inhabits  temperate  waters  of  the 
North  Pacific  Ocean. 

In  the  western  North  Pacific  Ocean, 
the  northern  right  whale  dolphin  is 
found  from  Cape  Inubo,  Japan,  north  as 
far  as  Etorofu  and  Paramushir  Islands, 
from  where  it  apparently  migrates  south- 
ward in  autumn  or  winter  to  near  the 
southern  Kurils  and  is  common,  at  least 
seasonally,  in  the  northern  Sea  of  Japan. 

In  the  eastern  North  Pacific,  this  spe- 
cies has  been  reported  from  30"  to  50° 
north  latitudes,  though  mostly  from 
California.  It  occurs  in  the  southern 
California  continental  borderland  only 
from  October  or  November  to  about 
April. 

Though  it  is  also  oceanic,  the  right 
whale  dolphin  has  been  observed  most 
frequently  along  the  continental  slope 
and  near  such  features  as  sea  mounts 
and  banks.  It  has  been  seen  close  to  the 
California  Channel  Islands  and  the 
mainland  coast  near  San  Diego  and  Palos 
Verdes.  Two  sightings  and  one  specimen 
from  the  central  Pacific  suggest  that  the 
species  may  be  continually  distributed 
across  the  temperate  North  Pacific. 

Abundance  and  trends.  Groups  of  200 
are  most  common,  but  herds  of  an  esti- 
mated size  from  300  to  1,000  off  Japan 
and  up  to  2,000  off  southern  California 
have  been  seen.  Although  the  species 
was  once  thought  to  be  uncommon,  aerial 
surveys  have  revealed  that  it  is  abundant 
off  the  Pacific  Coast  of  North  America 
(Leatherwood,  pers.  comm.) .  This  species 
is  reportedly  common  in  the  northern 
Sea  of  Japan  (Okada  and  Hanaoka, 
1940) ,  where  it  is  harvested. 

General  biology.  Newborn  animals  are 
about  0.6  m  in  length  and  grow  to  3.1 
m.  The  species  is  gregarious  and  is  fre- 
quently reported  in  close  association 
with  the  white-sided  dolphin,  with  which 
it  shares  an  extensive  common  range. 

Right  whale  dolphins  may  reach  speeds 
in  excess  of  25  knots  in  bursts.  One 
entire  herd  averaged  over  15  knots  for 
30  minutes  while  attempting  escape 
from  a  helicopter.  When  approached,  the 
animals  may  move  away  quietly  or  in  a 
series  of  low  angle  leaps,  each  covering 
as  much  as  7  m.  Individuals  that  are 
widely     scattered     when     approached, 
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bunch  together  tightly  while  fleeing  from 
the  cause  of  their  disturbance. 

Food  is  primarily  squid,  but  also  mis- 
cellaneous fishes,  including  myctophids 
and  engraulids. 

Parasites  include  trematodes  and 
cestodes. 

Ecological  problems.  If  migrations  are 
food  dependent,  decimation  of  food  sup- 
plies in  the  southern  end  of  its  range 
could  adversely  affect  the  species. 

Allocation  probfems.  None  known. 

Current  research.  The  only  research 
known  is  an  unfunded  examination  of  all 
museum  materials,  collection  of  beached 
specimens,  and  survey  of  literature  being 
conducted  by  J.  S.  Leatherwood,  NUC, 
San  Diego,  and  R.  F.  Green,  Ventura 
College,  Ventura,  Calif. 
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Broad-Beaked  Dolphin 

(Peponocephala  electra) 

Distributio7i  and  migration.  Pepono- 
cephala inhabits  the  tropical  Atlantic, 
Indian,  and  Pacific  Oceans. 

Abundance  and  trends.  The  status  of 
this  species  is  imknown.  except  that  it  is 
apparently  rare  (Nishiwaki  and  Norris, 
1966). 

General  biology.  Unknown. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  None. 
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Pygmy  Killer  Whale 

(Feresa  attenuata) 

Distribution  and  migration.  The  pyg- 
my killer  whale  probably  inhabits  most 
tropical  waters. 

Abundance  and  trends.  The  status  of 
this  species  is  unknown  except  that  it  is 
apparently  rare  (Caldwell  and  Caldwell, 
1971) .  The  species  has  been  captured  for 
exhibit  in  the  oceanariums  of  Hawaii 
and  Japan. 
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General  biology.  The  adults  reach 
about  2.4  m.  In  appearance  they  resem- 
ble a  small  false  killer  whale.  They  are 
aggressive  in  captivity. 

Ecological  problems.  None  known. 

Allocation  problems.  This  species  has 
been  reported  taken  incidentally  to  a 
very  minor  extent  in  the  yellowfin  tuna 
fishery  in  the  eastern  tropical  Pacific. 

Current  Research.  None. 
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False  Killer  Whale 
(Pseudorca  crassidens) 

Distribtttion  and  migration.  The  false 
killer  whale  ranges  through  all  temper- 
ate and  tropical  seas.  It  is  an  oceanic 
form,  found  on  the  Atlantic  side  of  the 
United  States  from  North  Carolina 
south,  and  on  the  Pacific  side  from  the 
Aleutian  Islands  south. 

Abundance  and  trends.  This  species 
is  uncommon  throughout  most  of  its 
range.  It  is  seldom  caught  in  the  Jap- 
anese small  whale  fishery  but  is  common 
on  the  Pacific  side  of  Honshu  "Ohsumi. 
19721. 

General  biology.  The  males  grow  to 
6.1  m  and  the  females  to  4.9  m:  adult 
animals  weigh  up  to  1.360  kg.  Mating 
appears  to  be  over  a  protracted  period, 
with  young  born  at  about  1.8  m.  False 
killer  whales  are  found  in  schools  of  both 
sexes  and  all  ages.  They  have  been  seen 
eating  dolphinfish  (mahi-mahi)  off 
Hawaii. 

Ecological  problems.  Schools  of  up  to 
835  of  these  animals  have  stranded. 

Allocation  problems.  The  Japanese 
state  that  a  toothed  whale  fshachi*. 
which  may  or  may  not  be  the  false  killer 
whale,  does  much  damage  to  their  long- 
line  tuna  industry-  by  feeding  on  hooked 
fi.sh. 

Current  research.  None. 
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Short-Finned  Pilot  Whale 

(Globicephala  macrorhyncha) 

Distribution  and  migration.  In  the 
North  Atlantic  Ocean,  this  pilot  whale 
ranges  north  to  New  Jersey  and  Madiera. 
In  the  North  Pacific  Ocean  it  is  found 
from  Japan  and  the  Aleutian  Islands 
south  to  New  Zealand  and  Peru.  It  is 
an  oceanic  species  with  a  very  wide 
range.  Schools  of  pilot  whales  appear 
regularly  off  U.S.  coasts.  It  generally 
favoi-s  offshore  waters,  but  often  moves 
close  to  land  in  search  of  food.  Greatest 
numbers  are  seen  in  the  North  Atlantic 
and  North  Pacific  in  summer,  fewer  in 
winter. 

Abundance  and  trends.  The  status  of 
this  species  is  unknown  except  that  it  is 
fairly  abundant  around  the  California 
Channel  Islands  (D.  W.  Rice,  unpub- 
lished data).  Many  pilot  whales  are 
taken  in  the  Japanese  small-whale 
fishery.  This  species  is  also  taken  in  the 
lesser  Antilles. 

General  biology.  The  adults  grow  to 
4.6-6.7  m.  Little  work  has  been  done  on 
this  species,  but  indications  are  that  the 
general  biology  is  similar  to  G.  melaena. 

Ecological  problems.  Schools  of  this 
species  often  strand. 

Allocation  problems.  None  known. 

Current  research.  The  taxonomy  of 
Pacific  Globicephala  is  being  studied  by 
R.  L.  BrowTiell  and  D.  K.  Caldwell  in 
the  United  States,  and  T.  Kasuya  and 
M.  Nishiwaki  in  Japan.  The  U.S.  Navy 
is  studying  the  behavior  and  distribution 
of  the  pilot  whale. 
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Killer  Whale 

(Orciniis  area) 

Distribution  and  migration.  The  killer 
whale  is  worldwide  and  ranges  north 
and  south  to  polar  ice.  It  is  more  com- 
mon in  cooler  waters,  and  in  more  pro- 
ductive coastal  areas.  The  Strait  of 
Georgia  in  British  Columbia.  Prince  Wil- 
liam Sound  in  Alaska,  and  Puget  Sound 
in  Washington  State  are  areas  of  con- 
centration. Migratory  habits  are  prob- 
ably dependent  on  food  supply,  and  killer 
whales  are  most  numerous  in  Puget 
Sound  in  November  and  late  summer.  In 
Japan,  most  of  these  mammals  are  taken 
from  April  to  November,  with  the  great- 
est number  from  August  to  November. 
In  the  Norway  fishery,  killer  whales  seem 
dependent  on  distribution  and  migration 
of  herring,  capelin.  and  cod. 

Abundance  and  trends.  Authoritative 
estimates  of  the  world  population  are 
not  available.  A  hmited  cooperative  effort 
of  the  Fisheries  Research  Board  of  Can- 
ada and  the  Washington  State  Depart- 
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ment  of  Game  primarily  in  the  inside 
waters  of  Washington  and  British  Co- 
lumbia gave  counts  of  459  killer  whales 
in  1971  and  255  in  1972.  About  60  In- 
dividuals have  been  removed  from  Inside 
waters  of  British  Columbia  and  northern 
Washington  State  during  the  past  7 
years  for  display  by  marine  aquariums. 
An  additional  nine  were  killed  during 
U.S.  capture  operations,  mostly  during 
the  early  years.  The  number  of  killer 
whales  killed  in  Canadian  capture  oper- 
ations is  not  known.  The  Japanese  fish- 
ery took  567  killer  whales  from  the  Ok- 
hotsk Sea  to  south  of  Japan  from  1948 
to  1957.  Norwegians  harvested  1.417  in 
the  northeastern  North  Atlantic  between 
1938  and  1967. 

General  biology.  Females  grow  to  7.0  m 
and  males  to  8.2  m.  Males  weigh  up  to 
about  8,000  kg,  with  about  4,000  kg  the 
apparent  limit  for  females.  An  adult 
male  dorsal  fin  may  be  1.8  m  high,  con- 
siderably higher  than  that  of  the  female. 
Breeding  appears  to  occur  year-round, 
although  It  may  peak  in  May  to  July; 
gestation  lasts  13  to  16  months.  Newborn 
calves  are  about  2.4  m  long  and  weigh 
about  180  kg.  In  the  Northern  Hemi- 
sphere births  occur  mostly  In  autumn. 
Killer  whales  usually  are  found  in 
groups  of  about  10  to  100  or  even  more. 
The  males  are  probably  polygamous. 
Killer  whales  hunt  successfully  in  packs, 
but  there  are  no  records  of  attacks  on 
people.  The  stomach  contents  of  364 
killer  whales  taken  off  Japan  from  1948 
to  1957  included  (in  order  of  occur^ 
rence) :  Fish  (mostly  cod,  flatfish,  and 
sardines),  squid,  octopus,  dolphins, 
whales,  and  seals.  Salmon  consfituted 
1.6  percent  of  all  stomach  contents. 
Soviets  in  the  Kurils  recorded  "fiah  and 
squid"  but  no  marine  mammal  remains 
in  10  animals.  Of  10  killer  whales  exam- 
ined by  the  National  Marine  Fisheries 
Service,  Seattle,  6  adult  males  had  only 
marine  mammal  remains  except  for  1 
squid;  1  adult  female  and  1  immature 
male  had  only  fish  remains. 

The  most  common  diseases  are  those 
caused  by  wearing  of  tooth  crowns  and 
denudation  of  the  pulp  cavity,  which 
results  in  abscesses.  Other  diseases  in- 
clude bony  outgrowths  and  bone  tumors. 
Parasites  Include  nematodes,  cestodes, 
and  trematodes.  One  Puget  Sound  killer 
whale  stomach  contained  5,000  nema- 
todes. 

Ecological  problems.  This  species  has 
no  natural  enemies  except  man.  Strand- 
ing probably  Is  the  greatest  nonhuman 
hazard. 

Allocation  problems.  Public  interest 
in  killer  whales  was  stimulated  by  the 
first  live  capture  in  1964  in  British  Co- 
lumbia. Growing  public  interest  is  in- 
creasing in  killer  whales  as  a  recreational 
resource,  especially  in  Puget  Sound.  The 
animals  are  commercially  valuable  in  the 
United  States  for  display  in  oceanari- 
ums.  U.S.,  Japanese,  and  Canadian  fish- 
ermen contend  that  the  whales  cause 
gear  damage  and  interfere  with  salmon 
and  tuna  long-line  fisheries.  Many  con- 
sider killer  whales  an  important  predator 
of  salmon  and  herring;  others  defend 
them  as  the  natural  enemy  of  other  fish 
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eaters.  Including  harbor  seals  and  sea 
lions.  Some  sport  salmon  fishermen  claim 
their  presence  spoils  fishing. 

Current  research.  The  National  Marine 
Fisheries  Service  and  the  Fisheries  Re- 
search Board  of  Canada  are  studying 
killer  whale  distribution  in  western  U.S. 
and  Canadian  waters. 
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Harbor  Porpoise 

(Phocoena  simus  and  Phocoena 
phocoena) 

Distribution  and  migration.  There  are 
four  recognized  species  of  harbor  por- 
poise, but  only  the  two  found  in  the 
waters  of  the  Northern  Hemisphere  are 
discussed  here.  One  species,  Phocoena 
simv^.  Is  apparently  restricted  In  range 
to  the  Gulf  of  California.  P.  phocoena 
is  circumpolar  in  distribution  in  ice-free 
seas,  ranging  south  in  the  Atlantic  Ocean 
to  the  Delaware  River  and  the  Medi- 
terranean Sea.  In  the  Pacific  Ocean  It 
is  found  south  to  Japan  and  southern 
California,  although  it  is  not  abundant 
south  of  San  Francisco. 

The  harbor  porpoise  is  an  inshore 
species,  frequenting  coastal  waters,  the 
mouths  of  large  rivers,  harbors,  and  bays, 
and  sometimes  ascending  freshwater 
streams. 

Abundance  and  trends.  The  harbor 
porpoise  is  especially  abundant  in  the 
waters  of  Washington  (Scheffer  and 
Slipp,  1948)  and  western  Canada  (Pike 
and  MacAskie,  1969).  Tomlin  (1957)  re- 
ports single  catches  of  2,000  to  2,500  har- 
bor porpoises  at  the  time  they  migrate 
^between  the  Sea  of  Azov  and  the  Black 
Sea. 

M0hl-Hansen  (1954)  reporting  on  bio- 
logical investigations  of  the  harbor  por- 
poise in  Danish  waters  examined  188 
harbor  porpoises  in  1941-42,  230  in  1942- 
43,  and  212  in  1943-44,  so  at  least  those 
numbers  were  commercially  harvested  in 
Denmark  during  those  years.  He  also 
states  that  tlie.se  harbor  porpoises  were 
from  the  Baltic  Sea  populations. 

General  biology.  This  species  grows  to 
1.8  m,  and  weighs  up  to  72  kg.  The  fe- 
males are  sexually  mature  at  about  age 
3-4  years.  Newborn  calves  are  half  the 
length  of  the  mother.  They  breed  annu- 
ally during  late  spring  and  summer.  The 
gestation  period  is  10-11  months,  and  the 
calves  nurse  up  to  8  months.  Harbor  por- 
poises travel  in  pairs  and  schools  of  up 
to  200  or  more,  especially  on  the  feeding 
grounds.  This  species  is  less  playful  than 
most  dolphins  or  porpoises;  they  seldom 
jump  out  of  the  water,  and  usually  ignore 
passing  boats.  Schools  containing  all 
"bachelors"    are   common;    the   females 
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stay  in  groups  of  mixed  sex.  Usuafly  they 
swim  just  below  the  sufrace,  rising  about 
4  times  per  minute  to  breathe  when  not 
feeding.  They  feed  mainly  on  bottom 
fishes  such  as  cod,  herring  fry,  flounder, 
and  occasionally  on  invertebrates  such  as 
squids,  clams,  and  crustaceans. 

Ecological  problems.  These  animals  oc- 
casionally strand  for  unknown  reasons, 
and  because  of  their  feeding  habits,  a 
few  tend  to  get  trapped  in  fishermen's 
nets. 

Allocation  problems.  None  known. 

Current  research.  None. 
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Dall  Porpoise 

(Phocoenoides  dalli) 

Distribution  and  migration.  The  Dall 
poi-poise  inhabits  the  North  Pacific 
Ocean  from  Japan  and  southern  Cali- 
fornia to  the  Bering  and  Okhotsk  Seas.  It 
appears  to  migi'ate  twice  yearly  off  the 
coasts  of  Japan  and  California,  and  may 
move  inshore  in  winter  and  offshore  in 
summer.  The  Dall  porpoise  is  a  regular 
winter  visitor  to  southern  California,  and 
has  been  observed  in  the  Channel  Islands 
area  from  October  to  summer.  It  has  been 
seen  off  San  Francisco  Bay  from  March 
to  October,  off  Monterey  Bay  throughout 
the  year,  and  may  be  present  year  round 
where  food  is  adequate. 

Abundance  and  trends.  The  Dall  por- 
poi.se  is  one  of  the  most  abundant  small 
cetaceans  found  in  Alaskan  Inside  waters 
(U.S.  Forest  Service'  and  in  British  Co- 
lumbia waters  (Pike  and  MacAskie. 
1969).  It  is  commonly  .seen  off  northern 
California  (W.  J.  Houck.  pers.  comm.). 
Mizue  and  Yoshida  <19G5)  reix)rt  an  an- 
nual accidental  catch  of  more  than  10.000 
Dall  poriJoise  in  the  Japanese  high  seas 
salmon  gillnet  fishery  in  the  northern 
North  Pacific  and  Bering  Sea  west  of 
175°  W  longitude.  Tliey  also  state  the 
Dall  porpoi.se  is  east  of  175°  W  longi- 
tude but  that  the  Japanese  fishing  fleet 
does  not  operate  east  of  the  boundary. 
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The  Marine  Mammal  Division  has  many 
records  of  Dall  ponaoise  ranging  from  the 
Bering  Sea  and  the  eastern  Aleutian  Is- 
lands south  to  latitude  34  in  California 
waters  <  MMD  files.  Marine  mammal  ob- 
servations. 1958-72). 

General  biology.  The  Dall  porpoise 
grows  to  about  2.2  m  and  a  weight  of 
about  218  kg.  It  and  the  killer  whale 
have  the  most  conspicuous  color  patterns 
among  cetaceans.  Calves  are  born  in  the 
spring  and  summer,  and  young  are  ob- 
served in  August.  These  animals  are 
usually  found  in  groups  of  2  to  20,  but 
occasionally  200  or  more  are  seen  on 
favorable  feeding  grounds.  It  plays  in  the 
bow  waves  of  ships,  and  is  among  the 
swiftest  of  all  marine  mammals.  This 
mammal  consumes  squid  and  such  fish 
as  saury,  hake,  herring,  jack  mackerel, 
and  bathypelagic  and  deep-water  ben- 
thic  fish. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  W.  J.  Houck  is  study- 
ing P.  dalli  and  P.  triiei  at  Humboldt 
State  College  in  California,  and  M.  Nishi- 
waki  is  studying  these  species  in  Jajian. 
G.  V.  Morejohn  is  studying  feeding  hab- 
its, migration,  behavior,  and  morphol- 
ogy of  the  species  at  the  Moss  Landing 
Marine  Station.  California. 
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Beluga,  White  Whale 

(Delphinapterus  leucas) 

Distribution  and  migration.  The  beluga 
whale  Inhabits  the  Arctic  Ocean  and  ad- 
jacent seas,  including  the  Okhotsk  and 
Bering  Seas,  Cook  Inlet,  Hudson  Bay. 
and  Gulf  of  St.  Lawrence.  Beluga  whales 
ascend  several  hundred  miles  up  the 
larger  rivers  of  Siberia  and  Alaska.  Three 
races  are  recognized:  dorofeevi  from  the 
Okhotsk  Sea;  marisalbi  in  the  Barents 
and  White  Seas:  and  leucas  in  the  rest 
of  the  range.  In  the  Pacific,  beluga 
whales  are  common  along  the  Alaska 
coast  as  far  south  as  Bristol  Bay  and  an 
apparently  separate  population  is  found 
in  Cook  Inlet. 

Abundance  and  trends.  In  Alaska  be- 
luga whales  have  been  used  as  a  source 
of  muktuk.  meat,  and  oil  for  both  people 
and  dogs  by  residents  of  villages  on  the 
Bering  Sea  and  Arctic  Ocean  coasts  and 
along  rivers  that  belugas  periodically 
ascend.  In  recent  years  the  demand  for 
beluga  products  has  been  reduced  in  the 
Arctic.  Lensink  11961)  estimated  an  an- 
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of  400  to  500  beluga  whales 
Bristol  Bay  only  a  few  be- 
,•  taken,  and  the  estimated 
of  the  Bering  Sea-Arctic 
is  150  to  300  (Alaska  De- 
Fish  and  Game,  1973).  The 
Alaska,  population  is  esti- 
to  500.  In  Bristol  Bay  the 
is  estimated  at  1,000  to  1,500 
stable.  The  size  of  the 
ulation  in  Alaska  north  of 
is  unknown,   but  is  much 
that  residing  in  Bristol  Bay 
Sergeant   (1962)    states  that 
to  1960  the  catch  of  beluga 
1  he  Canadian  arctic  averaged 
lly.  In  the  late  1950's  the  an- 
of   beluga  whales  averaged 
in   the  U.S.S.R..  500-800  in 
and  100-200  from  Spitsbergen 
etal.,  1964). 

biology.  Males  grow  to  4.6  m 

s  to  4.0  m  in  the  Beaufort 

5.2  m  and  4.6  m,  respec- 

Soviet  arctic.  The  beluga 

breeds  in  the  spring,  has 

period  of  13-14  months,  and 

about  1.5  m  in  length.  Some 

both  pregnant  and  lactating, 

that  they  calve  in  alternate 

are  gregarious  and  travel  in 

2  or  3  to  hundreds.  Belugas 

ijiidwater  to  the  bottom,  with  a 

ng  fish  such  as  salmon,  cape- 

)ike.  char,  cod,  squid,  crusta- 

nereid    worms.    They    fre- 

in  shallow  areas  with  a 

mud,  sand,  and  stones.  The 

high-pitched   whistles 

ticking  and  clucking  sounds, 

been   given   the  name   "sea- 

Ahimals  break  the  ice  with  their 

rtach  air  for  breathing. 

include   nematodes    in    the 

organs,  ears,  circulatory  sys- 

Une,   and   urogenital  system; 

are  found  in  the  intestine,  as 

and  acanthocephalans. 
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ers,  and  are  important  pred- 
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used  experimentally  to  pre- 

[a  predation  in  the  Kvichak 

research.  None  known. 
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Narwhal 

iMonodon  monoceros) 

Distribution  and  migration.  The  nar- 
whal is  the  most  northern  cetacean  and 
occurs  in  north  polar  seas,  including  the 
entire  Arctic  Ocean,  but  is  mainly  found 
in  the  North  Atlantic  Ocean  region.  It  is 
most  common  in  northwestern  Green- 
land and  the  eastern  Canadian  arctic, 
particularly  Jones  and  Lancaster  Sounds, 
the  north  and  east  coasts  of  Baffin  Island, 
Repulse  Bay,  and  occasionally  in  north- 
ern Foxe  Basin  and  Hudson  Strait.  Nar- 
whals also  occur  near  Franz  Josef  Land 
and  Novaya  Zemlya.  Tliey  are  rare  in  the 
Laptev,  East  Siberian,  Chukchi,  and 
Bsaufort  Seas. 

Abundance  and  trends.  The  Canadian 
population  is  estimated  at  about  10.000. 
with  smaller  nimibers  in  northwestern 
Greenland  (Mansfield,  pers.  comm.). 
Numbers  elsewhere  are  imknown.  Ex- 
tremely rare  occurrences  in  Great  Brit- 
ain ( 4 )  and  Holland  ( 1 )  are  documented. 
Narwhals  are  hunted  in  Greenland  and 
the  eastern  Canadian  arctic  for  dog  food, 
muktuk,  sinew,  and  ivory. 

General  biology.  Narwhals  grow  to  4.6 
m  in  length  and  adult  males  to  1,550  kg. 
The  young  are  bom  in  May  and  June  at 
about  1.5  m  in  length.  Males  have  a  tusk 
(canine  tooth)  which  is  usually  the  left 
one  and  occasionally  both.  Sometimes 
females  also  have  a  tusk.  The  tusk  grows 
as  a  spiraled  rod  to  2.0  m  in  length,  and 
distinguishes  narwhals  from  all  other 
whales.  Gestation  appears  to  last  about 
14  months,  since  well-developed  fetuses 
are  present  in  July  and  August.  Usually 
only  one  calf  is  produced.  Narwhals  are 
gregarious,  forming  schools  of  up  to  one 
or  two  thousand,  made  up  of  small  groups 
of  up  to  about  20  (Mansfield,  pers. 
comm.).  Speculations  on  the  tusk  func- 
tion are  nimierous  and  the  tusk  may  only 
be  a  secondary  sexual  characteristic. 
Food  of  the  narwhal  consists  mainly  of 
eephalopods.  polar  cod.  and  Greenland 
turbot. 

Ectoparasitic  whale  lice  occur  in  cuts, 
skinfolds,  and  around  the  base  of  the 
tusk.  Endoparasitic  nematodes  occur  oc- 
casionally in  the  stomach,  and  frequently 
in  basicranial  sinuses. 

Ecological  problems.  Narwhals  are  oc- 
casionally trapped  in  large  numbers  by 
rapid  freeze-up.  In  such  situations, 
Greenlanders  may  kill  entire  groups  of 
these  mammals.  Although  It  is  not 
adapted  to  drift  ice  areas,  the  killer 
whale  probably  occurs  there  and  may  be 
a  natural  enemy  of  the  narwhal. 

Allocation  problems.  None  known. 

Current  research.  The  narwhal  is  being 
studied  by  the  Fisheries  Research  Board 
of  Canada. 
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Sperm  Whale 

(Physeter  catodon) 

Distribution  and  migration.  The  sperm 
whale  is  nearly  world  wide  in  distribu- 
tion except  for  the  pack  ice  of  the  polar 
regions.  Females  and  immature  animals 
are  generally  found  between  40'  S  and 
50  N  latitudes.  Sperm  whales  appear  to 
migrate  north  during  the  northern  sum- 
mer and  south  during  the  northern  win- 
ter. In  the  North  Pacific,  male  sperm 
whales  are  found  as  far  north  as  the 
Bering  and  Okhotsk  Seas;  in  the  North 
Atlantic  they  move  into  Davis  Strait  and 
near  Spitzbergen. 

Abundance  and  trends.  Information 
on  this  section  is  from  the  annual  re- 
ports of  the  International  Whaling  Com- 
mission (1972,  In  press)  and  from  recent 
reports  of  the  Bureau  of  International 
WhaUng  Statistics.  Stocks  available  for 
commercial  harvest  are  estimated  at 
about  70.000  males  and  184,000  females 
for  the  North  Pacific  and  128,000  males 
and  295,000  females  for  the  southern 
oceans.  Estimates  of  the  number  of  im- 
mature animals  are  not  available.  The 
Northwest  Atlantic  has  an  estimated 
total  sto«k  of  all  ages  of  about  22,000. 
The  sperm  whale  is  currently  the  most 
important  species  of  the  world  whaling 
industry.  Stocks  in  most  areas  are  above 
maximum  sustainable  yield  levels. 

Catches  of  sperm  whales  in  recent  sea- 
sons have  been: 
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General  biology.  The  sperm  whale's 
large  squarish  head  is  distinctive  be- 
cause it  bears  a  tank-like  "case"  con- 
taining spermaceti.  The  lower  jaw  is 
long  and  narrow,  and  has  about  25  pairs 
of  teeth.  Females  reach  11.6  m  in  body 
length,  males  16.8  m.  This  species  dives 
to  at  least  about  1.000  m.  can  remain  sub- 
merged for  about  an  hour,  and  feeds 
mainly  on  large  squid.  It  also  consumes 
significant  quantities  of  octopuses  and 
demersal  and  mesopelagic  fishes.  Females 
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and  juveniles  of  both  sexes  form  schools 
of  10-50  animals,  averaging  about  25. 
Younger,  sexually  mature  males  (ca. 
11.0-13.4  m.  age  15-25  years)  fonn 
"bachelor"  schools  usually  containing 
not  more  than  10  animals.  Older  males 
(13.7  m.  22-27  years*  are  usually  soli- 
tary except  when  with  schools  of  fe- 
males for  breeding  for  about  5  months 
in  the  spring  and  early  summer.  The 
females  mature  sexually  at  about  age 
8  to  11  years  when  body  length  is  about 
8.5  to  9.1  m.  physically  at  25  to  30  years 
and  a  body  length  of  11.0  m.  Males  are 
not  sexually  mature  until  about  19  years 
and  11.9  m.  and  are  not  "socially"  mature 
until  about  age  25  years.  Growth  of 
males  continues  until  they  are  45  to  60 
years  old,  and  about  15.5  m  long.  The 
female  bears  a  calf  (about  4.0  m)  once 
every  3  to  5  years.  Gestation  lasts  14-15 
months,  and  the  calf  nurses  1-2  years 
and  is  weaned  at  about  6.7  nrtong. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  The  National  Marine 
Fisheries  Service  is  studying  the  life 
history  of  the  sperm  whale.  Other  or- 
ganizations carrying  out  research  on  this 
species  are  the  Japanese  Whales  Re- 
search Institute  and  Japanese  Far  Seas 
Fisheries  Research  Laboratory  (North 
Pacific  and  Antarctic),  Fisheries  Re- 
search Board  of  Canada  (North  Atlan- 
tic). British  National  Institute  of 
Oceanography  i  South  Africa  and  west- 
ern South  America',  South  African  Di- 
vision of  Sea  Fisheries  (South  Africa). 
Australian  Commonwealth  Scientific  and 
Industrial  Research  Organization  (Aus- 
tralia), the  University  of  ChUe  (Chile), 
the  Marine  Institute  of  Peru  (Peru) ,  and 
the  Marine  Department  of  New  Zealand 
(New  Zealand).  ' 
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Pygmy  Sperm  Whale 

(Kogia  breviceps) 

Distribution  and  migration.  The 
pygmy  sperm  whale  occurs  in  all  the 
warmer  seas  of  the  world.  In  the  Pacific 
Ocean  it  ranges  north  to  Washington 
and  Japan;  in  the  Atlantic  Ocean  it 
ranges  north  to  Nova  Scotia  and  the 
Netherlands. 

Abundance  and  trends.  The  status  of 
this  species  is  unknown  other  than  the 
fact  that  it  is  apparently  rather  rare. 
There  are  many  more  records  of  strand- 
ing than  there  are  for  Kogia  simus,  the 
dwarf  sperm  whale  (C.  O.  Handley,  Jr., 
pers.  comm.) .  This  species  is  occasionally 
taken  in  the  Japanese  small-whale  fish- 
ery ( Yamada,  1954  > . 

General  biology.  Adult  pygmy  sperm 
whales  are  2.7  to  3.4  m  long.  Their  dorsal 
fin  is  low  and  posterior  to  the  center  of 
the  back.  This  species  was  long  confused 
with  the  dwarf  sperm  whale,  and  the  fol- 
lowing composite  statement  is  based  on 
both  species.  They  are  usually  solitary 
or  in  small  pods.  They  feed  mostly  on 
squid  but  also  take  pelagic  crustaceans 
such  as  shrimps  and  giant  mysids.  Fe- 
males simultaneously  pregnant  and  lac- 
tating have  been  found,  suggesting  that 
they  may  bear  a  calf  2  years  in  succes- 
sion. 

Parasites  include  tapeworm  cysts  in 
the  blubber,  roundworms  in  the  stomach, 
and  giant  kidney  worms. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  None. 
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Dwarf  Sperm  Whale 

(Kogia  simus) 

Distribution  and  migration.  The  dwarf 
sperm  whale  apparently  has  a  discon- 
tinuous distribution  around  the  world.  It 
has  been  found  in  the  seas  adjacent  to 
South  Africa.  India.  Ceylon.  Japan. 
Hawaii,  South  Australia,  and  the  west 
and  east  coasts  of  the  United  States.  On 
the  west  coast  it  has  been  recorded  only 
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from  Cabo  San  Lazaro,  Baja  California, 
and  San  Luis  Obispo  County,  California. 
On  the  east  coast  it  ranges  from  Cape 
Henry,  Virginia,  south  and  west  to  Texas. 

Abundance  and  trends.  The  status  of 
this  species  is  unknown  other  than  the 
fact  that  it  is  apparently  rather  rare 
over  much  of  its  ranse.  However,  it 
strands  rather  frequently  on  the  south- 
east coast  of  the  United  States  and  is 
taken  in  the  Japanese  small-whale 
fishery   (Yamada,   1954t. 

General  biology.  Adult  dwarf  sperm 
whales  are  2.1  to  2.7  m  long.  Their 
dorsal  fin  is  high  and  near  the  center  of 
the  back.  This  species  was  long  confused 
with  the  pygmy  sperm  whale,  and  the 
following  is  a  composite  statement  based 
on  both  species.  They  are  usually  soli- 
tary or  in  small  pods.  They  feed  mostly 
on  squid  but  also  take  pelagic  crustaceans 
such  as  shrimps  and  giant  mysids.  Fe- 
males simultaneously  pregnant  and  lac- 
tating  have  been  found,  suggesting  that 
they  may  bear  a  calf  2  years  in  succes- 
sion. 

Parasites  include  tapeworm  cysts  in  the 
blubber,  roundworms  in  the  stomach, 
and  giant  kidney  worms. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known 

Current  research.  None. 
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North  Se.*  Beaked  Whale 

(Mesoplodon  bidens) 

Distribution  and  migration.  The  North 
Sea  beaked  whale  ranges  mostly  from 
the  western  Baltic  Sea  and  central  Nor- 
way south  to  the  Bay  of  Biscay.  It  has 
been  recorded  in  the  western  North  At- 
lantic Ocean  from  Newfoimdland  and 
Ma.'jsachuseits.  Its  migrations  are 
unknown. 

Abundance  and  trends.  The  status  of 
tills  species  is  miknown.  except  that  it 
is  apparently  rare.  (Moore,  1966 >. 

General  biology.  This  species  is  the 
only  one  of  its  genus  for  which  even  rudi- 
mentarj-  life  history  data  are  available. 
These  beaked  whales  attain  a  maximum 
length  of  5.5  m  for  males  and  4.9  m  for 
females.  Mating  and  birth  usually  take 
place  in  late  winter  and  spring.  The  ges- 
tation period  is  about  1  year.  At  birth  the 
calf  is  between  1.8  and  2.1  m  long,  nurses 
for  about  1  year,  and  at  weaning  Is  prob- 
ably about  3.0  m  long. 

Ecological  problems.  None  known. 

Allocation  probleins.  None  known. 

Current  research.  None. 
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1968.  Relationships  among  the  living 
genera  of  beaked  whales  with  classifica- 
tions, diagnoses  and  keys.  Fieldiana: 
Zoology,  53(4) :  209-298. 

Bering  Sea  Beaked  Whale 

(.Mesoplodon  stejnegeri) 

Distribution  and  migration.  The  Ber- 
ing Sea  beaked  whale  is  endemic  to  the 
North  Pacific  Ocean.  It  ranges  from  the 
Commander  and  Pribilof  Islands.  Bristol 
Bay,  and  the  northern  Gulf  of  Alaska 
south  to  the  Sea  of  Japan  on  the  west- 
ern side  and  Oregon  on  the  eastern  side. 
Its  migrations  are  unknown. 

Abundance  and  trends.  The  status  of 
this  species  is  unknown,  except  that  it 
is  apparently  rare  (Moore,  1966;  1968). 

General  biology.  These  whales  are 
known  mostly  from  stranded  indi- 
viduals, which  suggest  that  they  are 
usually  solitary.  Otherwisi  nothing  is 
known  of  their  biology. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  None. 

REFERENCES 

Moore,  J.  C.  1963.  Recognizing  certain 
species  of  beaked  whales  of  the  Pacific 
Ocean.  Amer.  Midi.  Natur.  79-396-428. 

1966.  Diagnoses  and  distributions  of 
beaked  whales,  genus  Mesoplodon  known 
from  North  American  waters.  P.  32- 
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Nishimura.  S..  and  M.  Nishiwaki.  1964. 
Records  of  the  whale  Mesoplodon  from 
the  Japan  Sea.  Publ.  Seto  Lab.,  12(4) : 
323-334. 

Arch-Beaked  Whale 

(Mesoplodon  carlhubbsi) 

Distribution  and  migration.  The  arch- 
beaked  whale  has  been  recorded  only  in 
the  North  Pacific  Ocean,  from  the  San- 
riku  coast  of  Hokkaido  on  the  western 
side  and  from  British  Columbia  south 
to  southern  California  on  the  eastern 
side.  Its  migiations  are  unknown. 

Abundance  and  trends.  The  status  of 
this  species  is  imknown,  except  that  it 
is  apparently  rare  (Moore,  1966;  1968 >. 

General  biology.  These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  soli- 
tary. Otherwise,  notliing  is  known  of 
their  biology. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  None. 
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dolphins,  and  propoises.  Univ.  Calif. 
Press,  Berkeley  and  Los  Angeles. 

1968.  Relationships  among  living 
genera  of  beaked  whales  with  classifi- 
cations, diagnoses  and  keys.  Fieldiana: 
Zoology,  53(4):   209-298. 

Pike,  G.  C,  and  I.  B.  MacAskie.  1969. 
Marine  mammals  of  British  Columbia. 
Fish.  Res.  Bd.  Can.  Bull.  171:    1-54. 

Ginkco-Toothed  Whale 

(Mesoplodon  ginkgodens) 

Distribution  and  migration.  Tlie 
ginkgo-toothed  whale  has  been  recorded 
from  Ceylon,  in  the  western  North  Pacific 
Ocean  from  Taiwan  to  the  Sanriku  coast 
of  Hokkaido,  and  in  the  eastern  North 
Pacific  Ocean  at  Del  Mar  in  southern 
California.  Its  migrations  are  unknown. 

Abundance  and  trends.  The  status  of 
this  species  is  unknown,  except  that  it 
may  not  be  so  rare  in  the  western  part 
of  the  North  Pacific  as  once  thought 
(Nishiwaki  et  al.,  1972) . 

General  biology.  These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  soli- 
tary. Otherwise,  nothing  is  known  of 
their  biology. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  None.  Present 
knowledge  is  based  on  opportunistic 
examination  of  specimens. 
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Dense-Beaked  Whale 

(Mesoplodon  densirostris) 

Distribution  and  migration.  The 
dense-beaked  whale  is  widely,  but  per- 
haps discontinuously,  distributed  in 
tropical  and  warm  temperate  waters 
around  the  world.  In  the  North  Pacific 
Ocean  it  has  been  recorded  from  Tai- 
wan, Japan,  and  Midway  Island.  In  the 
North  Atlantic  Ocean  it  has  been  re- 
corded from  Nova  Scotia  south  to  the 
Bahamas  on  the  western  side,  and  from 
Madeira  on  the  eastern  side. 

Abundance  and  trends.  The  status  of 
this  species  is  unknown,  except  that  It  is 
apparently  rare  (Besharse,  1971;  Moore, 
1966). 

General  biology.  These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  soli- 
tary. Otherwise,  nothing  Is  known  of 
their  biology. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  None. 
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Goose-Beaked  Whale 

(Ziphiv.s  cavirostris) 

Distribution  and  migration.  The  goase- 
beaked  whale  is  found  in  all  oceans  ex- 
cept Arctic  and  Antarctic  waters.  In  the 
North  Pacific  Ocean  it  ranges  north  to 
Hokkaido,  the  Commander  and  Aleutian 
Islands,  and  the  Queen  Charlotte  Is- 
lands. In  the  North  Atlantic  Ocean  it 
ranges  north  to  Cape  Cod,  Massachu- 
setts, on  the  western  side  and  the  Shet- 
land and  Orkney  Islands  on  the  eastern 
side.  Its  migrations  are  not  understood. 

Abundance  and  trends.  The  status  of 
this  species  is  unknown.  The  goose- 
beaked  whale  is  the  most  frequently  ob- 
served ziphiid,  at  least  in  the  eastern 
North  Pacific  Ocean,  and  throughout  its 
range  has  been  found  stranded  far  more 
often  than  any  other  species  of  the  fam- 
ily (Mitchell,  1968).  Between  13  and  16 
goose-beaked  whales  have  been  taken 
annually  in  the  Japanese  small-whale 
fishei-y  during  the  past  5  years  (Nishi- 
waki and  Oguro,  1972) . 

General  biology.  The  goose-beaked 
whale  is  distinguishable  from  other 
ziphiids  by  its  relatively  short  beak,  the 
dorsal  profile  of  which  forms  an  almost 
straight  line  with  the  steeply  sloping 
forehead,  and  by  its  browm  coloration; 
older  males  have  snow-white  heads.  The 
maximum  body  length  in  both  sexes  is 
about  7.0  m.  These  whales  usually  travel 
in  tight  schools  of  up  to  about  10  indi- 
viduals, but  old  males  are  often  solitary. 
Their  main  foods  are  squids  and  deep- 
water  fishes.  Sexual  maturity  is  attained 
at  a  length  of  about  5.5  m  in  both  sexes. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  Research  on  this 
species  has  been  conducted  incidentally 
to  other  studies  in  Japan  by  the  Whales 
Research  Institute  and  the  Ocean  Re- 
search Institute. 
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Giant  Bottlenose  Whale 

(Berardius  bairdi) 

Distribution  and  migration.  The  giant 
bottlenose  whale  is  endemic  to  the  North 
Pacific  Ocean,  where  it  ranges  from  St. 
Matthew  Island  in  the  Bering  Sea  south 
to  central  Honshu  on  the  western  side 
and  southern  California  on  the  eastern 
side.  Its  migrations  are  poorly  known. 

Abwidance  and  trends.  The  status  of 
this  species  is  unknown  except  that  it 
Is  uncommon  but  not  rare.  According  to 
information  taken  from  the  Bureau  of 
International    Whaling    Statistics,    be- 
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tween  100  and  400  giant  bottlenose 
whales  have  been  taken  annually  in  the 
Japanese  small-whale  fishery  during  the 
past  20  years. 

General  biology.  This  species  is  the 
largest  of  the  beaked  whales.  Males  at- 
tain a  maximum  length  of  11.9  m  and 
females  12.8  m.  Their  long  narrow  beak, 
bulging  forehead,  and  size  distinguish 
them  from  other  species  of  beaked 
whales  in  the  North  Pacific  Ocean.  They 
usually  travel  in  tight  schools  of  up  to 
30  individuals.  Their  main  foods  are 
deep-water  fishes  and  squids.  Males  at- 
tain sexual  maturity  at  a  length  of  about 
10.0  m,  and  females  at  about  10.3  m. 
Sexual  maturity  is  not  attained  earlier 
than  age  3  years,  and  probably  much 
later.  Mating  takes  place  mostly  in  Feb- 
ruary, and  calves  are  bom  in  December. 

Ecological  problems.  None  known. 

Allocation  problems.  None  known. 

Current  research.  Research  on  this 
species  has  been  conducted  incidentally 
to  other  studies  in  Japan  by  the  Whales 
Research  Institute  and  the  Ocean  Re- 
search Institute;  in  California  by  the 
National  Marine  Fisheries  Service;  and 
in  British  Columbia  by  the  Fisheries  Re- 
search Board  of  Canada. 
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North  Atlantic  Bottlenose  Whale 

(Hyperoodon  ampuUatus) 

Distribution  and  migration.  This 
species  of  bottlenose  whale  is  endemic  to 
the  colder  waters  of  the  North  Atlantic 
Ocean.  On  the  western  side  it  ranges 
from  Davis  Strait  south  to  Rhode  Island; 
on  the  eastern  side  it  ranges  from 
Novaya  Zemlya  south  to  the  Azores  and 
English  Channel.  It  migrates  south  in  the 
autumn  and  north  in  the  spring. 

Abundance  and  trends.  The  status  of 
this  species  is  unknown,  eScept  that  it  is 
fairly  common  in  at  least  parts  of  its 
range.  According  to  records  from  Inter- 
national Whaling  Stati.stics  between  260  ^ 
and  700  of  these  animals  have  been  taken 
annually  throughout  the  North  Atlantic 
Ocean  by  the  Norwegian  small-whale 
fishery.  A  few  individuals  are  sometimes 
taken  by  whalers  operating  from  Nova 
Scotia  and  the  Faeroe  Islands. 

General  biology.  The  bottlenose  whale 
is  easily  recognized  by  a  conspigious 
beak  that  is  sharply  demarked  from  the 
high  bulging  forehead  which,  in  old 
males,  becomes  almost  vertical  and 
flattened  in  front  and  slightly  overhangs 
the  base  of  the  beak.  Bottlenose  whales 
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are  black  when  young,  turn  brown  when 
adult,  and  almost  yellow  with  a  white 
head  when  very  old.  Males  attain  a  maxi- 
mum length  of  10.7  ra,  and  females  9.7 
m.  They  usually  travel  in  small  herds  of 
4  to  10.  but  the  adult  males  are  often 
by  themselves.  Their  food  appears  to  be 
mainly  squids.  Females  attain  sexual  ma- 
turity when  about  6.5  m  long.  The  calves 
are  born  from  early  spring  to  early 
summer. 

Ecological  problems.  None  known. 

Allocation  probleins.  None  known. 

Current  research.  This  species  is  being 
studied  by  the  Statens  Institutt  for 
Hvalforskning,  Oslo,  Norway. 
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mammal  of  U.S.  concern 
by  one  or  more  U.S.  laws  or 
le  conservation  of  some  species 
partially  assured  by  interna- 
or  law.  A  summary  of  the 
s.  conventions,  and  commis- 
and  enacted  to  protect 
mmals  follows : 
Mammal  Protection  Act  of 
federal  law  that  prohibits 
from  taking,  harassing,  or 
any  marine  mammal  or  its 
into  the  United  States,  ex- 
authorized  to  do  so  by  special 
Eskimos,  and  Aleuts  of 
Pacific  and  Arctic  Oceans  can 
mammals  for  subsistence, 
ting  and  selling  handicraft 
clothing  as  long  as  the  stocks 
the  harvest. 

Species    Conservation 

urposes  of  this  Act,  which  be- 

.e  June  3,  1970  with  respect 

is  to  provide  a  program  for 

protection,  restoration, 

gation  of  selected  species  that 

led  with  extinction.  The  Act 

hunting,  capturing,  killing,  or 

of  products  derived  from  spe- 

under  the  Act. 

Whaling  Convention. 

Whaling  Commission 

established  under  a  conven- 

in  Washington,  D.C.  in  De- 

The  membership  includes 

that  catch  significant  num- 

hales  except  Spain,  Portugal, 

and  Brazil.  The  IWC  is  re- 

for  whale  conservation  world- 

1964,  the  IWC  has  acted  to 

Id  whaling  under  control  by 

worldwide  the  taking  of  some 

1  larply  reducing  the  authorized 

species  in  certain  areas,  es- 


tablishing catch  quotas  by  species,  and 
implementing  an  international  observer 
plan  for  policing  quotas  and  regulations 
at  land  stations  and  on  factory  ships. 
The  IWC  appears  to  be  extending  its  au- 
thority to  cover  all  cetaceans  and  to  im- 
plement regulations  for  threatened  spe- 
cies. The  IWC  now  regulates  the  harvest 
of  fin.  sei,  Bryde's,  minke.  and  sperm 
whales.  A  subcommittee  of  the  IWC  may 
be  established  to  improve  data  collec- 
tion on  small  cetaceans  and  review  prob- 
lems. The  gray,  bowhead,  right,  blue,  and 
humpback  whales  are  completely  pro- 
tected, except  for  some  hunting  by  ab- 
originals. 

4.  International  Convention  on  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  When  this  convention  be- 
comes effective,  it  will  provide  additional 
protection  for  the  following  species:  Ap- 
pendix I — gray,  blue,  humpback,  bow- 
head,  and  right  whales,  northern 
elephant  seal.  Ganges  River  dolphin, 
Caribbean  and  Mediterranean  monk 
seals,  dugong.  and  West  Indian  and 
South  American  manatees;  Appen- 
dix n — southern  elephant  seal,  southern 
fur  seal,  Galapagos  fur  seal,  Juan  Fer- 
nandez fur  seal,  dugong  (Australian), 
and  West  African  manatee. 

5.  Interim  Convention  on  North  Pa- 
cific Fur  Seals.  This  Convention  prohibits 
most  citizens  of  Japan,  Canada,  the 
USSR.,  and  the  United  States  from 
taking  northern  fur  seals.  The  exceptions 
are  abo^.ginal  Indians,  Aleuts,  and  Es- 
kimos, who  may  take  them  only  at  sea 
and  by  primitive  methods.  The  Conven- 
tion also  provides  for  intensive  research 
on  this  species  by  the  four  countries.  The 
economic  utilization  of  northern  fur  seals 
on  their  breeding  grounds  is  conducted 
by  the  respective  governments  and  is 
regulated  on  a  scientific  basis. 

6.  International  Convention  for  the 
Northwest  Atlantic  Fisheries.  Under 
terms  of  a  Convention  signed  in  1949, 
ICNAF  is  responsible  for  the  investiga- 
tion, protection,  and  conservation  of  the 
fisheries  of  the  Northwest  Atlantic  in 
order  to  make  possible  the  maintenance 
of  a  maximum  sustained  catch  from 
these  fisheries.  The  harp  seal  harvest  is 
regulated  by  ICNAF,  which  imposes 
quotas  for  the  taking  of  these  mammals. 

7.  International  Convention  for  the 
Conservation  of  Antarctic  Seals,  1972. 
The  purpose  of  this  Convention  is  to 
safeguard  all  species  of  Antarctic  seals 
and  to  ensure  that,  if  commercial  sealing 
begins  on  floating  ice  of  the  Southern 
Ocean,  the  killing  of  certain  species  will 
be  prohibited  and  the  taking  of  other 
species  will  be  subject  to  strict  limita- 
tions. Measures  adopted  imder  the  Ant- 
arctic Tieaty  of  1959  provide  only  for 
the  protection  of  seals  and  other  animals 
around  the  shoreline  of  the  Antai\ctic 
Continent,  but  not  on  floating  ice.  The 
Convention  of  1972  may  be  applicable  to 
any  or  all  of  the  following  seals:  south- 
em  elephant,  leopard,  Weddell,  crab- 
eater,  Ross,  and  southern  fur  seals. 

8.  Canadian-Norwegian  Agreement  on 
Scaling.  On  December  22,  1971,  these  two 
governments  ratified  an  agreement  on 
sealing  and  the  conservation  of  seal 
stocks  in  the  Northwest  Atlantic.  The 
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agreement  applies  to  the  harp  seal,  but 
provision  is  made  for  extension  to  hooded 
and  bearded  seals  and  to  the  walrus. 

9.  Miscellaneous  regulations  and 
agreements  of  some  U.S.  interest,  a.  Harp 
seal.  The  U.S.S.R.  and  Norway  signed  an 
agreement  in  1958  entitled  "Preservation 
of  seals  in  the  Greenland  Sea."  The 
agreement  provides  for  the  regulation  of 
harp  seal  catches  by  these  two  nations. 
The  U.S.S.R..  however,  has  not  hunted 
harp  seals  since  1965. 

b.  Gray  seal.  The  U.S.S.R.  has  pro- 
hibited (since  1970)  the  hunting  of  gray 
seals  for  sport  and  by  amateurs,  but  per- 
mits the  taking  of  these  animals  for 
subsistence.  Canada  uses  an  1886  law  for 
authority  in  regulating  the  take  of  gray 
seals.  England  has  prohibited  the  hunt- 
ing of  gray  seals  on  the  Fame  Islands 
since  1932  and  on  Orkney  Island  since 
1923.  Norway  has  forbidden  hunting  at 
Sor  Trondelag  (since  1923) .  Finland  and 
Sweden  offer  bonuses  for  gi'ay  seals 
taken. 

c.  Hooded  seal.  Canada  and  Norway 
prohibit  the  taking  of  hooded  seals  near 
Newfoundland  before  March  10,  near 
Jan  Mayen  Island  before  March  13,  in 
Denmark  Strait  from  June  15  to  July  15, 
and  in  northern  waters  from  March  20 
to  May  5.  The  U.S.S.R.  and  Norway  in 
1958  agreed  to  prohibit  the  harvest  of 
hooded  seals  near  Jan  Mayen  Island  be- 
fore March  13,  and  banned  hunting  in 
Denmark  Strait. 

d.  Bearded  seel.  The  U.S.S.R.  has, 
since  1970,  banned  the  commercial  hunt- 
ing of  bearded  seals  from  vessels,  and 
regulates  the  take  of  this  species  by 
aborigines  and  the  harvest  from  shore  by 
others. 

e.  Ribbon  seal.  Since  the  1960's,  the 
U.S.S.R.  has  forbidden  the  hunting  of 
ribbon  seals  at  sea  from  March  1  to  Sep- 
tember 1,  and  in  1970  stopped  hunting  by 
"amateurs." 

f.  Rjnged  seal.  The  U.S.S.R.  banned 
sport  hunting  of  Pusa  fiispida  hispida 
beginning  in  1970.  Sport  hunting  of  an- 
other subspecies  (apparently  accepted  by 
the  U.S.S.R.  as  P.  h.  krascheninikovi) 
was  also  harmed  by  the  U.S.S.R.  in  that 
year,  local  harvests  were  regulated,  and 
hunting  of  the  subspecies  between  March 
1  and  September  1  wa,s  prohibited.  The 
U.S.S.R.  has  also,  since  1970,  prevented 
commercial  hunting  of  P.  h.  ochotensis 
from  vessels,  and  regulated  the  take  of 
this  subspecies  by  aborigines  and  the 
harvest  from  shore  by  others. 

g.  Harbor  seal — Ice-dwelling  popula- 
tions. The  U.S.S.R.  has  prohibited  sport 
hunting  of  these  populations  of  the  har- 
bor seal  since  1970,  protects  its  rookeries 
from  harassment  and  pollution,  and  re- 
gulates the  harvest. 

Land-dwelling  populations.  The 
U.S.S.R.  has  prohibited  the  sport  hunt- 
ing of  these  populations  since  1970,  and 
regulates  the  take  of  harbor  seals  from 
the  White  and  Barents  Seas. 

h.  Northern  sea  lion.  The  U.S.S.R. 
regulates  the  harvest  of  northern  sea 
lions  and  protects  its  rookeries  from  har- 
assment. 

i.  Walrus.  In  1958.  the  U.S.S.R.  and 
Norway  agreed  to  ban  the  hunting  of 
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walrus  except  to  satisfy  local  needs  and 
those  of  expeditions. 

j.  Guadalupe  fur  seal.  Mexico  has 
safeguarded  the  breeding  groimds  of  the 
Guadalupe  fur  seal  on  the  Guadalupe 
Islands  by  making  this  island  a  wildlife 
refuge. 

k.  South  American  fur  seal.  The 
Uruguayan  and  Argentinian  Govern- 
ments protect  the  South  American  fur 
seal  on  land  and  out  to  200  miles  at  sea. 
In  addition,  the  Uruguayan  Government 
regulates  the  harvest  by  protecting  all 
female  seals  except  the  1 -year-olds,  con- 
trolling take  of  pups  by  seasonal  restric- 
tions, and  imposing  quotas  in  some  in- 

e fro Mppq 

1.  South  African  fur  seal.  Tlie  harvest 
of  South  African  fur  seals  is  largely  a 
state  enterprise  in  South  Africa,  how- 
ever, the  system  includes  one  of  control 
and  leasing  of  rookeries  to  private  con- 
tractors. The  South  West  African  Ad- 
ministration has  not  entered  the  har- 
vesting business,  but  licenses  private 
firms,  restricts  gear  to  be  used,  estab- 
lishes closed  seasons,  and  places  limits 
on  sex  and  condition  of  catch. 

m.  Narwhal.  Canada  allows  its  Eski- 
mos to  take  five  narwhals  annually  for 
personal  use  and  issues  permits  to  cap- 
ture this  mammal  for  exhibition. 

n.  Killer  whale.  Canada  allows  this 
species  to  be  taken  under  a  permit 
system. 

Part  III — Appendices 

Appendix  A— Interim  Rules  and  Regu- 
lations: Federal  Register  reference  37 
FR  28177 

Appendix  B — Federal  Register  No- 
tices: Federal  Register  references,  38 
FR  2340;  38  FR  7987;  38  FR  8610;  38 
FR  10032:  38  FR  10484;  38  FR  12145; 
and  38  FR  16088 

Appendix  C— Public  Display  Require- 
ments 

Appendix  D — Coordinated  Pribilof  Is- 
lands-Bering Sea  Research  Proposal 

Appendix  C 
public  display  requirements 

1.  Advtttice  notification.  The  Holder  shall 
notify  the  Director  by  telegram  sufficiently 
In  advance  of  each  collecting  trip  so  as  to 
enable  him  to  arrange  for  an  official  or  of- 
ficials of  the  Serrice  or  any  other  person (s) 
duly  designated  by  the  Director  to  accom- 
pany the  collecting  crew  If  the  Director  so 
desires.  Where  possible  such  notice  shall  be 
given  at  least  two  weelcs  In  advance. 

2.  The  methods  of  transportation  of  liv- 
ing marine  mammals,  a.  Except  in  the  case 
of  a  marine  mammal  being  transported  in 
connection  with  the  taking  operation,  the 
Holder  shall  transport  no  marine  mammal 
tintU   i%  has  fasted   for   12   hours. 

b.  The  Holder  shall  employ  a  duly  certif- 
icated common  carrier  by  air.  water,  rail,  or 
road  in  the  transportation  of  any  marine 
mammal,  except  that  the  Holder  may  use  a 
private  vehicle  for  such  transportation  if 
such  vehicle  is  operated  by  Holder's  per- 
sonnel and  the  provisions  of  this  subsec- 
tion are  complied  with  In  the  course  of  the 
transportation  Involved. 

c.  The  Holder  shall  be  responsible  for  the 
transportation  of  the  marine  mammal  from 
the  capture  site  to  the  Holder's  facilities  and 
shall  Insure  that  the  provisions  of  this  sub- 
section are  compiled  with  In  the  course  of 
this  transportation. 
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d.  The  cargo  space  of  any  airplane,  rail- 
road car,  or  truck  In  which  a  mammal  Is  to 
be  transported  shall  be  constructed  and 
maintained  so  as  to  prevent  the  ingress  of 
the  vehicle's  exhaust  gases  or  other  noxious 
fumes.  The  interior  of  the  animal  cargo 
space  shall  be  kept  physically  clean.  The 
ambient  temperature  shall  be  sufficiently 
regulated  by  healing  or  cooling  to  protect 
the  animals  from  extremes  of  temperature, 
to  provide  for  their  health,  and  to  prevent 
their  discomfort. 

e.  The  primary  enclosures,  such  as  com- 
partments, transport  cages,  stretchers,  or 
slings  shall  be  well  constructed,  well  venti- 
lated, and  designed  to  protect  the  health  and 
assure  the  safety  of  the  animals.  Such  de- 
vices shall  be  made  and  positioned  in  such 
a  manner  that  (1)  each  animal  in  the  ve- 
hicle has  access  to  air  for  normal  breathing, 
(2)  the  openings  of  the  devices  are  easily  ac- 
cessible at  all  times  for  emergency  removal 
of  the  animals,  and  (3)  the  animals  are  af- 
forded adequate  protection  from  the  ele- 
ments. 

f.  Primary  enclosures  for  shipping  marine 
mammals  shall  be  watertight  and  of  ade- 
quate size  so  that  the  animal  is  supported 
In  a  manner  allowing  even  distribution  of 
weight  over  as  large  an  area  as  possible.  Pad- 
ding with  foam  rubber  or  polyfoam  to  pre- 
vent pressure  necrosis  Is  essential.  Animals 
shall  be  kept  moist  over  the  entire  body 
surface  to  prevent  drying  of  the  skin  and 
overheating. 

g.  All  aspects  of  the  transportation  plans 
must  be  found  satisfactory  by  a  duly  li- 
cense doctor  of  veterinary  medicine. 

3.  The  methods  of  care  and  maintenance 
of  liinng  marine  mammals — a.  Facilities, 
general — (1)  Structural  strength.  The  fa- 
cility must  be  constructed  of  such  material 
and  of  such  strength  as  appropriate  for  the 
animals  Involved.  The  housing  facilities  shall 
be  structurally  sound  and  shall  be  main- 
tained in  good  repair  to  protect  the  animals 
from  injury  and  to  contain  the  animals  in 
a  comfortable  fashion. 

(2)  Water  and  power.  Reliable  and  ade- 
quate electric  power.  If  required  to  comply 
with  other  provisions  of  this  subpart,  and 
adequate  circulating  water,  sufficient  to  meet 
USPHS  standards  for  human  bathing  areas, 
and  standards  of  salinity  and  temperature, 
shall  be  available  on  the  premises.  Con- 
trolled chlorine  injection  shall  not  exceed 
0.4  p.p.m.  and  shall  be  monitored  at  least 
every  24  hours. 

(3)  Storage.  Supplies  of  food  shall  be 
stored  In  facilities  which  adequately  protect 
such  supplies  against  deterioration,  molding, 
or  contamination  by  vermin.  Refrigeration 
shall  be  provided  for  supplies  of  perishable 
food. 

(4)  Waste  disposal.  Provisions  shall  be 
made  for  the  removal  and  disposal  of  animal 
and  food  wastes,  dead  animals,  trash,  and 
debris.  Disposal  facilities  shall  be  so  pro- 
vided and  operated  as  to  minimize  vermin 
Infestation,  odors,  and  disease  haeards.  The 
disposal  facilities  and  any  disposal  of  animal 
and  food  wastes,  dead  animals,  trash,  and 
debris  shall  comply  with  applicable  Federal. 
State,  and  local  laws  and  regulations  relat- 
ing to  pollution  control  or  the  proiection  of 
the  environment. 

(5)  H'a,<!/iroo?n  and  sinks.  Facilities  such 
as  washrooms,  basins,  showers,  or  sinks,  shall 
bo  provided  to  maintain  cleanliness  among 
animal  caretakers. 

b.  Facilities,  indoor — (1)  Ambient  tem- 
peratures. Temperatures  of  air  and  water  in 
indoor  housi:ig  facilities  shall  be  sufficiently 
regulated  by  heating  or  cooling  to  protect  tho 
animals  from  the  extremes  of  temperature, 
to  provide  for  their  health,  and  to  prevent 
their  discomfort.  The  ambient  temperature 
shall  not  be  allowed  to  fall  below  nor  rise 
above    temperatures    compatible    with    the 
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health  and  comfort  of  the  animal  Insofar 
as  possible,  water  temperature  shall  be 
maintained  at  or  near  the  natural  tempera- 
ture of  the  water  In  the  wild  from  which 
the  animal  was  taken. 

(2)  Ventilation.  Indoor  housing  facilities 
shall  be  adequately  ventilated  by  natural 
and  or  mechanical  means  to  provide  for  the 
health  and  to  prevent  discomfort  of  the  ani- 
mals at  all  times.  Such  facilities  shall  be 
provided  with  fresh  air  by  means  of  win- 
dows, doors,  vents,  fans,  and  or  air-condi- 
tioning and  shall  be  ventilated  so  as  to  mini- 
mize drafts,  odors,  and  moisture  condensa- 
tion. 

(3»  Lighting.  Indoor  housing  facilities 
shall  have  ample  lighting,  by  natural  or  ar- 
tificial means,  or  both,  of  good  quality,  dis- 
tribution, and  duration  as  appropriate  for 
the  species  Involved.  Such  lighting  shall  be 
uniformly  distributed  and  of  sufficient  in- 
teiisity  to  permit  routine  mspectlon  and 
cleaning.  Lighting  of  primary  enclosures  shall 
be  designed  to  protect  the  animals  from 
excessive  Illumination. 

(4)  Drainage.  A  suitable  sanitary  method 
shall  be  provided  to  rapidly  eliminate  excess 
water  from  indoor  housing  facilities.  Drains 
sliall  be  properly  constructed  and  kept  in 
good  repair  to  avoid  foul  odors  and  Installed 
so  as  to  prevent  any  backup  of  sewage.  The 
method  of  drainage  shall  comply  with  ap- 
plicable Federal.  State,  and  local  laws  and 
regulations  relating  to  pollution  control 
and  or  the  protection  of  the  environment. 

c.  FacUities,  outdoor — (1)  Shelter  p[om 
sunlight.  When  sunlight  Is  likely  to  cause 
overheating  or  discomfort  of  the  animals, 
sufficient  shade  by  natural  or  artlflcisd 
means  shall  be  provided  to  allow  all  animals 
kept  outdoors  to  protect  themselves  from 
sunlight. 

(2)  Shelter  from  inclement  veather.  Nat- 
ural or  artificial  shelter  appropriate  to  the 
local  climatic  conditions  for  the  species  con- 
cerned shall  be  provided  for  all  animals  kept 
outdoors  to  afford  them  protection  and  to 
prevent  discomfort.  Individual  animals  shall 
be  acclimated  before  they  are  exposed  to  the 
extremes  of  the  Individual  climate. 

(3)  Drainage.  A  suitable  sanitary  method 
shall  be  provided  to  rapidly  eliminate  excess 
water.  Drains  shall  be  properly  constructed 
and  kept  in  good  repair  to  avoid  foul  odors 
and  Installed  so  as  to  prevent  any  backup 
of  sewage.  The  method  of  drainage  shall  com- 
ply with  applicable  Federal,  State,  and  local 
laws  and  regulations  relating  to  pollution 
control  and  or  the  protection  of  the  environ- 
ment. 

d.  Space  requirements.  Enclosures  shall  be 
constructed  and  maintained  so  as  to  provide 
sufficient  space  to  allow  each  animal  to  make 
normal  postural  and  social  adjustirients  with 
adequate  freedom  of  movement.  Inadequate 
space  may  be  indicated  by  evidence  of  mal- 
nutrition, poor  condition,  debility,  stress, 
or  abnormal  behavior  patterns.  The  mini- 
mum size  of  enclosures  for  cetaceans  shall  be 
a  diameter  of  not  less  than  twice  the  length 
of  the  animal,  and  a  depth  of  not  less  than 
half  the  length  of  the  animal.  The  adequacy 
of  the  space  for  all  animals  shall  be  satis- 
factory to  the  Director. 

e.  Feeding.  (1)  The  food  shall  be  whole- 
some, palatable,  free  from  contamination, 
and  at  sufficient  quantity  and  nutritive  value 
to  maintain  all  animals  in  good  health.  The 
diet  shall  be  prepared  with  consideration  lor 
the  age.  species,  condition,  size,  and  type  of 
animal.  Insofar  as  possible  the  animal's  nat- 
ural food  in  the  wild  shall  be  used. 

Considering  the  marked  propensity  of  fresh 
fish  to  develop  deficiencies  and  toxic  prop- 
erties, proper  handling  and  storage  are  re- 
quired and  the  use  of  pasteurized,  more  stable 
and  balanced  rations,  as  they  become  avail- 
able, are  encouraged.  Animals  shall  be  fed 
at   least  once  a  day   except   as  dictated   by 
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receptacles  shall  be  kept  clean 
at  all  times.  Adequate  measures 
to  thaw  frozen  fish  In  manner 
contamination  and  minimize  de- 
and  loss  of  soluble  nutrients. 
If  fresh  seawater  or  artificial  sea- 
accessible  to  the  animals  at  all 
be  provided  as  often  as  nec- 
the  health  and  comfort  of  the 
frequency  of  need  for  seawater 
ctated  by  considerations  of  age, 
ion.  size,  and  type  of  the  anl- 
ba.sis  of  generally  acceptable  vet- 
ndards.  Salinity  where  required 
alntalned  at   15   to  36  parts  per 
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of  eTiclosures.  Whenever  an 
he  facility  is  discovered  with  In- 
transmissible diseases,  the  cages, 
hard-surfaced    pens    and    pools 
tlzed   either   by   washing   them 
(180°  F.  at  source)  and  soap 
t,  as  In  a  mechanical  washer,  or 
all  soiled  surfaces  with  a  deter- 
followed  by  a  safe  and  effective 
or  by  cleaning   all   soiled   sur- 
saturated  live  steam  under  pres- 
and  pools  using  gravels,  sand,  or 
be  sanitized   when   necessary   as 
the  attending  veterinarian. 
ekeeping.  Premises  (buildings  and 
I  hall   be   kept  clean   and   In   good 
to  protect  the  animals  from 
to  facilitate  the  prescribed  hus- 
set  forth   In   this  subpart, 
of   trash  shall   be   placed   In 
areas  and  cleared  as  necessary  to 
health  of  the  animals. 
control.  A  safe  and  effective  pro- 
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Socially      dependent      animals 
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other  compatible  animals. 
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he  Director  covering  the  Holder's 
e  of  the  activities  authorized  by 
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shall   submit   such  other   re- 
Director  may  hereafter  require. 
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r  shall  permit  any  employee (s) 
ional   Marine  Fisheries  Service  or 
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i  i.sofar  as  such  records  and  faclll- 
to  activities  authorized  by  this 
relate  to  species  covered  by  this 
or  pertain  to  the  Director's  re- 
s  under  the  Act. 
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8.  Additional  terms  and  conditions  to  be 
prescribed.  Additional  reasonable  terms  and 
conditions  may  hereafter  be  prescribed  by 
the  Director. 

9.  General  conditions,  a.  No  marine  mam- 
mal authorized  to  be  taken  or  Imported  here- 
under, as  the  case  may  be,  shall  be  taken  by 
the  Holder  or  any  other  person.  In  violation 
of  the  law  of  any  country  having  Jurisdic- 
tion over  the  taking. 

b.  £xcept  as  otherwise  agreed  to  by  the 
State  involved,  no  marine  mammal  author- 
ized to  be  taken  hereunder  shall  be  taken  In 
waters  under  the  Jurisdiction  of  a  State  un- 
less the  method  of  taking  and  subsequent 
transportation  conforms  with  the  laws  and 
regulations  of  that  State  which  were  in 
force  and  effect  on  December  20,  1972. 

c.  The  Holder  shall  neither  take  nor  im- 
port any  mammal  which  is  pregnant,  a  lac- 
tatlng  female,  or  is  an  un weaned  young 
mammal. 

d.  Any  marine  mammal  taken  or  Imported 
piirsuant  to  the  terms  hereof  may  not  be 
displayed  at  any  facility  of  the  Holder  other 
than  the  facility  for  which  the  exemption 
was  sought,  unless  specific  permission  Is  re- 
quested and  obtained  from  the  Director. 
However,  the  Holder  may  hold  the  mammals 
at  another  facility  acceptable  to  the  Director 
in  the  manner  required  hereunder. 

e.  In  the  event  any  marine  mammal  Is 
killed  or  injured  during  the  course  of  taking, 
the  Holder  shall  notify  the  Director  as  soon 
as  possible  but  no  later  than  30  days  after 
the  event.  For  the  purpose  of  this  exemption, 
any  marine  mammal  killed  during  the  taking 
process  or  transportation  after  taking  shall 
be  considered  as  having  been  taken  and  the 
number  of  live  animals  of  the  kind  permitted 
to  be  taken  or  imported  shall  be  reduced 
accordingly  unless  the  Director  determines 
that  the  death  was  due  to  causes  beyond  the 
control  of  the  Holder.  In  which  case  the 
Holder  shall  be  entitled  to  take  an  addi- 
tional animal. 

Furthermore,  If  the  Holder  determines 
within  30  days  after  the  taking  of  any  marine 
mammal  that  such  mammal  Is  tmacceptable 
for  his  ptirposes,  then  he  shall  be  permitted 
to  take  an  additional  mairmial;  Provided, 
The  unacceptable  mammal  Is  disposed  of  In 
a  manner  satisfactory  to  the  Director:  And 
provided  further.  That  in  the  case  of  death 
the  Director  determines  that  such  death  was 
due  to  causes  beyond  the  control  of  the 
Holder.  The  foregoing  replacement  privilege 
shall  not  apply  In  any  case  In  which  the 
Director  does  not  determine  that  the  status 
of  the  stock  to  which  the  animal  in  question 
belongs  will  not  be  threatened  by  any  fur- 
ther taking. 

f.  No  marine  mammal  may  be  Imported 
unless  the  Director  determines  that  the 
methods  of  taking,  holding,  and  transporting 
marine  mammals  In  the  country  of  origin 
are  consistent  with  the  provisions  and  poli- 
cies of  the  Act. 

g.  All  marine  mammals  must  be  taken  In  a 
humane  manner.  In  the  event  the  Director 
determines  that  any  method  of  taking  au- 
thorized herein  or  otherwise  is  not  humane, 
taking  by  such  method  shall  immediately 
cease  and  taking  shall  not  resume  until  an 
acceptable  method  of  taking  has  been  pre- 
scribed by  the  Director.  Any  inhumane  tak- 
ing shall  subject  the  Holder  to  the  penalties 
of  the  Act.  Including  revocation  of  this  Let- 
ter of  Exemption. 

h.  This  exemption  does  not  authorize  the 
Holder  or  any  other  person  to  take  marine 
mammals  In  the  territorial  waters  of  any 
country  without  the  consent  of  such  coun- 
try. The  Holder  Is  responsible  for  securing 
such  consent  and  complying  with  appropri- 
ate laws  of  that  country. 

I.  The  Holder  Is  authorized  to  conduct 
scientific  research  on  any  marine  mammal 
taken  hereunder  provided  such  scientific  re- 


^'1 


</ 

V 


.v 


V 


t' 


»* 


^ 
P 


search  reasonably  can  be  expected  not  to 
cause  death  or  permanent  injury  to  the  ani- 
mal and  is  approved  In  advance  by  the 
Director. 

J.  The  Holder  agrees  to  abide  by  any  rea- 
sonable condition  with  respect  to  the  main- 
tenance and  CEU-e  of  captive  marine  mam- 
mals recommended  by  the  Marine  Mammal 
Commission  within  a  year  of  its  formation. 

k.  Any  display  program  In  which  any  of 
the  marine  mammals  taken  or  Imported 
hereunder  are  to  participate  shall  be  de- 
signed so  as  not  to  fatigue  or  overwork  the 
mammals.  A  duly  licensed  veterinarian  shall 
certify  to  the  Director  that  any  display  pro- 
grams involving  any  mammals  taken  or  Im- 
ported pursuant  to  this  Letter  of  Exemption 
will  not  unduly  fatigue  or  injure  such 
mammals. 

1.  All  personnel  of  the  Holder,  Including 
veterinarians,  requiring  State  or  Federal  li- 
censes to  practice  their  profession  shall  be, 
and  so  long  as  employed  by  the  Holder  in  that 
capacity,  remain  duly  licensed  under  the 
appropriate  law. 

m.  The  provisions  of  this  Letter  of  Kxemp- 
tlon  may  be  amended  upon  reasonable  notice 
by  the  Director, 

n.  The  Holder  shall  be  responsible  for  the 
activities  of  any  individual  relating  to  the 
taking,  transportation  or  maintenance  and 
care  of  any  marine  mammal  authorized  to 
be  taken  or  imported  hereunder. 

Under  the  terms  of  the  Regulations,  a 
violation  of  any  of  the  terms  and  conditions 
of  this  Letter  of  ^Exemption  shall  subject  the 
Holder  to  penalties  provided  in  the  Act. 

o.  The  Act  and  regulations  prescribe  that 
a  reasonable  fee' will  be  charged  for  this  Let- 
ter of  Exemption.  You  will  be  advised  within 
60  days  of  the  established  fee. 

J.  Veterinary  care.  (1)  Programs  of  disease 
prevention  and  parasite  control,  euthanasia, 
and  adequate  veterinary  care  shall  be  estab- 
lished and  maintained  under  the  supervision 
of  a  veterinarian.  The  pest  control  program 
shall  be  reviewed  by  the  veterinarian  for  the 
safe  use  of  materials  and  methods. 

(2)  Animals  shall  be  observed  every  day 
by  the  person  in  charge  of  the  care  of  the 
animals  or  by  someone  working  under  this 
direct  supervision.  Sick,  diseased,  stressed,  in- 
jured, or  lame  animals  shall  be  provided  with 
veterinary  care  or  humanely  destroyed  as  spe- 
cifically authorized  by  a  licensed  veterinarian. 

(3)  In  the  event  of  the  humane  destruc- 
tion of  an  animal  pursuant  to  subsection  J  (2) 
above,  the  Holder  shall  perform  an  autopsy 
on  the  animal  and,  within  seven  days  of  the 
death  of  such  animal,  shall  notify  the  ap- 
propriate regional  office  of  the  National  Ma- 
rine Fisheries  Service  of  the  death  and  send 
to  such  office  a  copy  of  the  autopsy  report. 

(4)  Any  pregnant  animal  shall  receive 
proper  veterinary  attention.  All  births  in- 
volving any  animal  taken  under  this  exemp- 
tion shall  be  reported  to  the  Director. 

4.  Sale  or  disposition  of  mammals  or  prog- 
eny. The  Holder  shall  not  sell  or  otherwise 
dispose  of  ( 1 )  any  mammal  the  taking  or  Im- 
portation of  which  Is  authorized  by  this  ex- 
emption, or  the  progeny  of  any  such  mam- 
mal, or  (2)  any  mammal  In  his  possession  or 
control  on  the  date  of  the  Issuance  of  this 
exemption  which  is  of  the  same  species  as  any 
mammal  the  taking  or  Importation  of  which 
is  authorized  by  this  exemption,  or  the  prog- 
eny of  such  a  mammal,  except  with  the  ap- 
proval of  the  Director  and  subject  to  such 
terms  and  conditions  as  the  Director  may  pre- 
scribe. All  animals  subject  to  this  paragraph 
shall  be  marked  or  otherwise  Identified  in  a 
manner  satisfactory  to  the  Director. 

5  Period  of  validity.  The  exemption  granted 
herewith  is  valid  for  the  period  beginning 
with  the  date  of  its  issuance  and  ending  at 
midnight.  Eastern  Standard  Time,  on  Octo- 
ber 20,  1973.  The  Holder  shall  neither  take 
nor  import  into  the  United  States  any  mam- 
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mals  the  taking  or  importing  of  which  Is  au- 
thorized by  this  exemption  after  the  expira- 
tion of  the  above  period. 

6,  rrans/erabtitty  and  assignability.  The 
Holder  shall  not  transfer  or  assign  the  exemp- 
tion granted  herein  to  any  other  person,  as 
person  Is  defined  In  Section  3(10)  ol  the 
Act.  This  exemption  Is  of  no  force  and  effect 
If  transferred  or  assigned  to  any  other  such 
person. 

Appendix  D 

coordinated  pribil.of  islands-bfrinc  sea 
research  proposal 

Introduction.  The  fur  seals  of  the  Pribllof 
Islands  have  been  studied  by  U.S.  scientists 
with  varying  degrees  of  effort  since  1867  when 
the  Pribiloff  Islands  became  a  part  of  the 
United  States.  Since  1956,  the  population 
has  been  studied  Intensively  in  an  effort  to 
fulfill  the  following  overall  objectives  of  the 
Interim  Convention  on  the  Conservation  of 
North  Pacific  Fur  Seals: 

1.  "What  measures  may  be  necessary  to 
make  possible  the  maximum  sustainable 
productivity  of  the  fur  seal  resources  so  that 
the  fur  seal  populations  can  be  brought  to 
and  maintained  at  the  levels  which  will  pro- 
vide the  greatest  harvest  year  after  year;" 
and 

2.  "What  the  relationship  Is  between  fur 
seals  and  other  living  marine  resources,  and 
whether  fur  seals  have  detrimental  effects  on 
other  living  marine  resoures  substantially 
exploited  by  any  of  the  Parties  and.  If  so,  to 
what  extent." 

The  need  for  coordinated  land-pelagic 
studies  was  pointed  out  at  the  1972  meeting 
of  the  North  Pacific  Pur  Seal  Commission. 
Each  delegation  was  called  upon  "to  be  pre- 
pared at  their  next  meeting  to  submit  plans 
for  achieving  more  effective  coordination  of 
land  and  pelagic  research  to  resolve  the  pri- 
mary questions  posed  by  the  Interim 
Convention." 

Although  we  now  know  much  about  the 
fur  seal,  the  factors  which  act  to  control 
population  size  are  not  fully  understood, 
and  the  relationship  of  these  mammals  to 
their  environment  and  to  other  living  marine 
resources  has  received  little  consideration. 
This  proposal  for  a  coordinated  land  and 
pelagic  resarch  effort  is  Intended  to  provide 
additional  knowledge  concerning  the  primary 
questions   posed   by   the  Convention. 

Statement  of  the  problem.  Management 
procedures  set  In  motion  In  1956  have  not 
resulted  In  the  predicted  number  of  harvest- 
able  animals.  By  1962  the  total  population 
was  reduced  to  1.2  million  animals  with  an 
annual  pup  production  of  300,000  to  400,000, 
From  such  an  annual  production  a  harvest- 
able  population  of  55,000  to  60,000  males  and 
10,000  to  30,000  females  was  anticipated.  This 
has  not  materialized.  The  average  harvestable 
total  of  males  has  been  43.000  vs.  the  ex- 
pected 55.000.  A  similar  situation  was  evolv- 
ing for  females  and  In  1969  all  harvest  of 
females  wais  stopped.  Since  our  attempt  to 
further  manipulate  thejfur  seal  population 
has  not  succeeded,  the  problem  is  to  iden- 
tify the  principal  factors  which  control  this 
population. 

Management  of  the  fur  seal  population  has 
been  based  on  the  premise  that  by  the  mld- 
1950's  the  "herd  had  exceeded  the  level  that 
would  provide  maximum  yield.  In  practice, 
management  Is  limited  to  changing  the 
utilization  rate  of  males  and  females  and 
thus  to  regulating  abundance  and  the  sex 
ratio.  Beginning  in  1956,  therefore,  females 
were  killed  with  the  objective  of  reducing 
the  population  to  a  level  which  would  pro- 
duce about  400,000  pups  annually.  The  ex- 
pected result  was  that  the  total  harvest 
would  Increase  and  then  stabilize  with  an 
estimated  sustained  yield  of  55,000  to  60,000 
males  and- 10,000  to  30,000  females. 
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Estimates  of  the  numtJer  of  pups  born 
based  on  shearing  and  sampling  show  that 
the  population  of  approximately  1.2  million 
animals  has  been  near  the  desired  level  since 
1962.  During  this  recent  period  the  number 
of  pups  born  annually  has  been  between 
300.000  and  400.000.  The  average  annual 
harvest  of  males  from  1965  through  1972,  the 
years  when  year  classes  since  1962  have  con- 
tributed most  or  all  of  the  harvest,  was  about 
43,000.  This  harvest  is  considerably  lower 
than  expected  from  historical  data.  For  in- 
stance, we  estimate  that  the  number  of  pups 
born  reached  300.000  in  1929  and  Increased  to 
slightly  over  400.000  in  1933.  Thus  the  num- 
ber of  pups  borti  annually  from  1929  to  1933 
was  similar  to  the  number  born  annually 
since  1962.  Males  from  year  classes  1929-1933 
were  harvested  primarily  during  the  period 
1932  through  1937  when  the  average  annual 
take  was  53.600,  compared  with  43,000  for 
recent  year  classes  when  similar  numbers  of 
pups  were  born.  Even  considering  the  short- 
comings of  these  calculations.  It  is  difficult 
to  reach  but  one  conclusion:  namely,  that 
the  number  of  males  available  for  harvest 
from  recent  year  classes  has  decreased,  com- 
pared to  year  classes  of  similar  size  In  the 
early  1930's. 

The  number  of  males  taken  from  a  year 
class  is  believed  to  be  a  reasonably  accurate 
Index  of  the  total  number  available  be- 
cause the  harvesting  effort  has  changed  little 
since  the  1930's.  Minor  modifications  made 
since  1956  probably  have  increased  the  utili- 
zation rate  slightly,  which  means  that  the 
difference  In  the  number  of  males  available 
during  the  two  periods  was  even  greater  than 
Is  Indicated  by  the  average  harvest  figures. 

The  reasons  for  the  disparity  between 
actual  and  expected  harvests  are  not  known, 
but  a  decrease  In  the  survival  rate  through 
age  2  years  is  believed  to  be  the  most  likely 
cause  of  the  smaller  total  harvest.  It  seems 
unlikely  that  the  foregoing  deviations  from 
"normal"  harvests  are  the  result  of  random 
fluctuations  In  survival.  The  total  Pribllof 
Islands  harvest  for  males  has  exceeded  50,000 
only  twice  since  1962  and  has  been  less  than 
40.000  for  3  of  the  last  4  years.  Siu-vlval 
rates  will  fluctuate  randomly,  but  to  be  con- 
sistently low  for  such  a  long  period  seems 
improbable. 

Individually  or  combined,  several  factors 
could  be  causing  a  decline  In  the  survival 
rate.  The  availability  of  food  probably  has 
decreased  Ih  recent  years  because  of  the  tre- 
mendous Increase  In  the  harvest  of  certain 
fishes  and  Invertebrates  from  the  Bering  Sea 
and  North  Pacific  within  the  past  2  decades. 
Some  of  the  species  taken  are  preferred  items 
In  the  diet  of  fur  seals.  Research  and  man- 
agement activities  could  also  be  factors  be- 
cause they  may  disrupt  nursing  cycles  and 
lessen  the  Intake  of  food  by  the  pups  be- 
fore they  are  weaned,  as  well  as  Increase  the 
amount  of  energy  used.  Relatively  long  term 
changes  In  the  ocean  environment,  disease, 
and  pollution  are  Eidd  it  ional  factors  that 
may  affect  survival  rates. 

Because  harvesting  is  an  unnatural  cause 
of  mortality.  It  Is  also  possible  that  after 
several  generations  the  gene  pool  of  the  pop- 
ulation iias  been  modified  to  the  extent  that 
survival  or  behavior  has  been  altered.  If 
change  in  the  gene  pool  has  occurred.  Its 
consequences  might  be  impossible  to  ap- 
praise. With  a  better  understanding  of  be- 
havior, however,  we  can  perhaps  design  a 
harvest  that  will  resemble  random  mortality, 
which  In  turn  would  have  no  selective  effect 
on  the  gene  pool. 

If  the  survival  rates  Is  lower  now  than 
during  the  early  1930's  when  the  pop  alation 
was  at  a  similar  level,  then  It  Is  uncertain  if 
the  relation  of  survival  and  abundance  calcu- 
lated from  data  collected  from  the  1920's 
through  the  mld-1950'8  is  applicable.  There- 
fore, changes  In  management  necessary  for 
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obtaining  maximum  sustainable  yields  from 
the  fur  seal  population  are  not  obvious:  in 
fact.  It  is  possible  that  the  significant  mor- 
tality factors  now  operating  on  the  seal  pop- 
ulation are  not  density  related. 

The  success  of  future  management  of  the 
:""r  seal  herd  will  depend  considerably  on 
our  understanding  of  how  survival  changes 
with  changes  in  abundance  (survival-abund- 
ance relationship),  the  relationship  of  fur 
senls  to  other  living  marine  resources,  and 
un  our  ability  to  predict  these  relationships. 
To  date,  we  are  unable  to  confidently  de- 
scribe either  of  these  relationships,  and  be- 
cause of  their  complexity,  we  may  never  ob- 
tain Irrefutable  evidence  on  which  to  base 
an  understanding.  However,  every  reasonable 
opportxmity  to  obtain  relevant  data  should 
be  attempted. 

In  summary,  the  approach  to  studying  this 
problem  is  three  pronged:  (1)  The  relation- 
ship between  survival  and  abundance  is  not 
understood,  especially  in  view  of  the  returns 
from  recent  year  classes;  (2)  the  relationship 
of  fur  seals  to  other  living  marine  resources 
Is  also  not  understood:  and  (3)  the  effect  of 
management  and  research  activities  on  the 
fur  seal  population  is  not  known. 

OBJECTIVES 

A.  Determine  how  survival  changes  with 
changes  In  abundance  of  the  fur  seal  popula- 
tion. 

B.  Determine  the  relationship  of  fur  seals 
to  major  living  marine  resources. 

C.  Compare  the  biological  and  behavioral 
characteristics  of  a  harvested  and  unhar- 
vested  population. 

Because  of  their  complexity,  the  first  two 
objectives  probably  will  never  be  attained 
to  the  extent  that  the  relationships  will  be 
understood  precisely.  However,  sufficient  In- 
formation can  be  obtained  for  making  pre- 
dictions with  the  accuracy  and  confidence 
needed  for  application  to  resource  mantige- 
ment.  The  third  objective  appears  to  be  less 
complex,  and  useful  results  should  accumu- 
late within  a  relatively  short  time  span. 

RESEARCK     PROPOSAL 

The  General  Plan.  Research  on  wild  ani- 
mal populations  is  complicated  by  uncon- 
trollable factors  that  affect  the  rosults.  This 
situation  has  existed  witli  respect  to  studies 
of  the  fur  seal  and  has  been  a  serious  ob- 
stacle of  evaluating  the  effects  of  recent 
management  practices  on  the  population. 
The  establishment  of  a  "control"  area  (one 
on  which  the  animals  are  not  harvested) 
will  partially  solve  the  problem.  Commercial 
harvesMng  on  St.  George  Island  will  be  halted 
for  a  slfflclent  period  for  the  fur  seals  to  re- 
semble, as  near  as  possible,  a  "natural"  pop- 
ulation. Probably  15  years  will  be  required: 
but  it  would  be  unwise  to  establish  a  fixed 
period  at  this  time. 

The  land  research  plan  will  primarily  em- 
phasize comparative  studies  of  harvested  and 
unharvested  populations.  Subpopulatlons  on 
St.  George  Island  will  be  used,  at  least  par- 
tially, as  "controls"  in  an  attempt  to  identify 
and  measure  the  effects  of  management.  For 
example,  the  major  change  that  will  occur  on 
the  control  areas  is  a  change  in  the  sex  ratio 
among  adult  animals.  As  the  sex  ratio 
changes,  results  of  quantitative  and  obser- 
vational studies  on  the  control  area  will  be 
compared  to  those  from  areas  being  harvested 
to  determine  the  optimum  sex  ratio. 

The  control  areas  will  also  provide  the  op- 
portunity to  obtain  knowledge  from  a  "nat- 
ural" population.  If  the  causes  of  mortality 
of  the  unharvested  population  can  be  Identi- 
fied as  the  population  approaches  the  maxi- 
mum levels,  those  that  are  density  related 
can  be  recognized.  The  "natural"  population 
will  also  serve  as  a  standard  against  which 
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change^  in  the  harvested  population  can  be 
compar  id. 
Anotl  er  Important  value  of  control  areas 
the  knowledge  gained  frcwn  studying 
undisturbed  hauling  grounds.  To 
tias  not  been  possible  to  describe  the 
ing-out  pattern  of  young  males  or 
identify  factors  that  may  affect  this  be- 
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method  can  replace  the  present  practice  of 
counting  adult  males  on  land.  Photographs 
will  delineate  areas  occupied  by  harems  and 
areas  used  as  hauling  grounds. 

The  distribution  of  fur  seals  in  the  Bering 
Sea  will  be  determined  from  sightings  and 
collections  taken  by  scientists  aboard  vessels. 
Pelagic  collections  will  be  made  In  the  Bering 
Sea  from  July  through  November  for  about  3 
years.  Special  attention  will  be  given  to  areas 
known  to  be  most  heavily  subjected  to  com- 
mercial fishing. 

Specific  Information  that  will  be  collected 
will  Include: 

1.  Estimates  of  the  number  of  pups  born. 

2.  Counts  of  adult  males,  territorial  and 
nonterrltorlal. 

3.  Land  area  occupied  by  fur  seals. 

4.  Age,  sex.  and  body~measurements  of  ani- 
mals collected  at  sea. 

B.  Reproduction  and  survival.  Quantitative 
Information  relating  to  reproduction  (age 
specific  pregnancy  and  ovulation  rates)  will 
be  based  on  the  examination  of  females  col- 
lected pelaglcally  in  the  North  Pacific  Ocean, 
on  the  rookeries,  and  in  captivity.  Unless 
sufficient  samples  of  females  are  obtained, 
pelagic  collections  from  April  through  June 
will  not  provide  valid  data  on  pregnancy  and 
ovulation  rates  for  comparison  between 
Islands. 

Mature  females  collected  on  land  late  In 
the  season  may  be  useful  for  this  research 
because  they  will  already  be  bred  and  will 
most  probably  be  found  on  the  rookery  on 
which  they  were  born.  In  addition,  observa- 
tions of  behavior  on  rookery  areas  will  be  use- 
ful for  Interpreting  this  reproductive  data. 
Examination  of  females  of  known  reproduc- 
tive history  held  In  captivity  will  provide 
knowledge  that  will  further  improve  the  In- 
terpretation of  conditions  observed  among 
collected  samples  of  females.  Reproductive 
physiology  will  also  be  studied. 

Estimating  survival  rates  with  sufficient 
accuracy  and  precision  to  make  meaningful 
comparLsons  between  harvested  and  unhar- 
vested populations  may  not  be  possible  ex- 
cept for  pups  on  land.  If  the  population  In- 
creases on  St.  George  Island,  comparisons  at 
different  population  levels  should  be  possi- 
ble. Survival  rates  of  pups  on  land  will  be 
calculated  from  estimates  of  tiie  number 
bom  and  counts  of  dead  pups  on  land.  The 
survival  rates  of  other  animals  will  be  esti- 
mated from  mark-recapture  data  and  counts 
of  dead  animals  on  land. 

Specific  information  to  be  collected  will 
Include: 

1.  Reproductive  condition  of  females  col- 
lected at  sea  and  on  land. 

2.  Observations  and  specimens  of  females 
of  known  reproductive  history. 

3.  Marking  and  recapture  of  males  at  age 
0,  1,  2,  and  3  years. 

4.  Counts  of  Individually  marked  animals 
for  a  period  of  years. 

5.  Age  composition  of  the  commercial  har- 
vest (St.  Paul  Island  only) . 

6.  Number,  age.  sex,  and,  where  possible, 
causes  of  death  among  animals  on  land. 

7.  Weight  and  other  body  measurements 
of  young  males  In  the  harvest  (St.  Paul  Is- 
land only)  and  of  pups  in  autumn. 

C.  Behavior  and  activity  patterns.  Behav- 
ioral studies  using  individually  identifiable 
animals  will  begin  immediately.  Preeze 
branding,  radio  tagging,  and  other  methods 
Of  marking  will  be  used  to  provide  recogniz- 
able animals.  Adult  females,  pups,  adult 
males,  and  young  males  will  be  studied  on 
rookeries  and  on  hauling  grounds. 

Behavioral  and  activity  studies  will  provide 
Information  valuable  for  Interpreting  the  re- 
sults of  other  studies  and  for  Improving  or 
designing  new  techniques.  The  significance 
of  human  disturbance  as  a  mortality  factor 
will  be  measured  from  observations  of 
mother  and  pup  reactions,  especially  with 
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respect  to  nursing  cycles.  The  time  spent 
on  land  and  at  sea  feeding  will  be  deter- 
mined. Sonic  and  radio  tags  will  be  applied 
to  lactating  females  to  study  feeding  be- 
havior at  sea.  Observations  of  the  dally  ac- 
tivity patterns  of  adult  territorial  males  at 
different  population  densities  and  ratios  of 
territorial  to  nonterrltorlal  males  will  be  use- 
ful in  determining  the  effects  on  the  popula- 
tion of  changes  in  sex  ratio.  Observations  of 
young  males  on  hauling  grounds  will  Improve 
estimates  of  the  magnitude  of  escapement 
of  males  and  may  result  in  Improved  man- 
agement practices.  We  will  determine  if  fe- 
males traditionally  found  on  hauling  grounds 
beginning  in  late  July  have  living  pups.  The 
interactions  between  northern  sea  lions  and 
fur  seals  on  a  rookery  will  be  observed  to  de- 
termine the  probable  effect  on  the  fur  seal 
population  of  the  rookery. 

Specific  information  to  be  collected  will 
include: 

1.  Behavior  and  activity  patterns  of  adult 
males,  for  example,  time  spent  establishing 
and  defending  territory. 

2.  Length  of  nursing-feeding  cycle  of  lac- 
tating females. 

3.  Distance  traveled  to  feeding  areas  and 
time  spent  feeding  by  lactating  females. 

4.  Activity  of  pups  such  as  time  spent 
nursing  and  average  number  of  nursing  pe- 
riods prior  to  leaving  the  Island. 

5.  Activity  patterns  of  young  males  and 
adult  females  on  hauling  grounds. 

6.  Changes  in  fur  seal  activity  patterns 
when  disrupted  by  research  or  management 
activities. 

7.  Interaction  between  fur  seals  and 
northern  sea  lions  on  fur  seal  rookery  areas. 

D.  Identification,  abundance,  and  distrib^i- 
tion  of  prey  species.  Tliese  studies  will  pro- 
vide data  that  will  be  helpful  in  describing 
the  relationship  between  the  availability  of 
food  resources  and  the  productivity  of  fur 
seals  and  identify  some  of  the  species  that 
may  compete  with  fur  seals  for  food.  An  es- 
sential first  step  will  be  to  identify  the  most 
important  food  species  of  fur  seals  and  to 
determine  their  relative  importance  in  differ- 
ent areas  within  the  range  of  fur  seals  by 
examining  the  stomach  contents  of  fur  seals 
collected  in  the  Bering  Se...  The  results  will 
be  compared  with  those  developed  from  fur 
seals  collected  in  the  early  19G0's.  Northern 
sea  lions  and  birds  will  also  be  collected  In 
areas  where  fur  seals  are  found  to  determine 
the  major  food  species  taken  by  each.  The 
frequency  of  occurrence  and  the  volume  of 
prey  species  found  In  the  stomachs  of  col- 
lected animals,  and  observations  of  feeding 
animals,  will  provide  estimates  of  consump- 
tion and  possible  competition  with  the 
commercial  fishery.  Areas  of  intense  com- 
mercial fishing  will  receive  special  atten- 
tion. Chemical  analysis  of  food  species  and 
contents  of  the  alimentary  tract  will  yield 
additional  information  on  the  role  these 
predators  play  in  the  cycling  of  nutrients. 

Concurrent  analyses  will  be  undertaken 
of  statistics  on  catches  of  fish  and  shellfish 
and  fishing  effort  expended  by  all  nations 
in  the  Bering  Sea.  These  analyses  will  pro- 
vide a  historical  base  for  examining  the 
general  relationship  between  the  productiv- 
ity of  the  fur  seal  population  and  the  avail- 
ability of  key  forage  species.  The  primary 
source  of  data  will  be  from  the  Japanese 
fishery  in  the  eastern  Bering  Sea,  which  In 
1970-71  accounted  for  84  percent  of  the 
combined  harvest  by  all   nations.  Statistics 
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on  Japan's  catches  and  fishing  effort  will  be 
analyzed  by  small  statistical  blocks  measur- 
ing '/2°  latitude  by  1°  longitude  to  determine 
within  and  between-year  changes  In  avail- 
ability of  forage  species.  A  prerequisite  to 
this  analysis  will  be  the  development  of 
procedures  for  standardizing  fishing  effort 
to  account  for  improvements  which  have 
occurred  in  gear,  detection  equipment  and 
tactics. 

The  initial  analysis  of  fisheries  statistics 
will  include  all  the  important  target  species 
in  the  eastern  Bering  Sea.  Once  species  are 
identified  as  important  fur  seal  food,  it  will 
be  possible  to  focus  analysis  on  them  at 
relevant  areas  and   seasons. 

The  period  covered  by  this  analysis  of 
commercial  fishing  statistics  will  be  from 
1954;  the  beginning  of  Japan's  contemporary 
fishery  in  the  Bering  Sea.  Greatest  detail 
will  be  for  the  period  since  1964  when  records 
on  Japan's  fishery  are  the  most  complete. 

The  effects  of  the  abimdance  of  forage 
species  on  the  productivity  of  the  fur  seal 
population  will  also  be  examined  by  monitor- 
ing changes  in  availability  of  fish  and  shell- 
fish from  chartered  research  vessels  and 
correlating  the  results  with  those  from 
studies  of  the  fur  seal  population.  Surveys 
from  research  vessels  will  focus  on  species 
and  areas  identified  as  especially  Important 
from  studies  of  the  feeding  habits  of  fur 
seals.  Survey  areas  and  times  will  be  sched- 
uled to  correspond  with  known  foraging 
migrations  of  fiu-  seals,  and  thus  will  pro- 
vide synoptic  Information  on  the  availability 
of  key  forage  species  which  are  not  now 
targets  of  commercial  fisheries  or  are  outside 
the  operating  range  of  the  fleets.  Such  base- 
line information  will  be  extremely  useful  in 
assessing  the  impact  of  any  future  commer- 
cial catch  of  these  species  on  the  availability 
of  food  for  fur  seals. 

Specific  Information  to  be  collected  will 
include: 

1.  Location  of  major  feeding  areas. 

2.  Identification  of  stomach  contents  and 
chemical  analysis  of  food  species  and  con- 
tents of  alimentary  tract. 

3.  Presence  or  absence  of  fish  concentra- 
tions in  areas  containing  fur  seals. 

4.  Environmental  and  oceanographlc  con- 
ditions In  areas  containing  concentrations 
of  fur  seals. 

; 
SELECTION    OF    A    CONTROL    AREA 

The  Prlbllof  Islands  have  21  fur  seal  rook- 
eries:. 14  on  St.  Paul  Island,  RDB  6  on  St. 
George  Island.  RDB  and  1  on  Sea  Lion  Rock. 
Some  of  these  rookeries  are  Isolated,  whereas 
others  are  In  close  proximity  to  each  other. 
The  21  rookeries  can  be  conveniently  grouped 
into  9  subpopulatlon  units.  5  on  St.  Paul  Is- 
land and  4  on  St.  George  Island.  Associated 
with  each  subpopulatlon  unit  are .  one  or 
more  hauling  grounds  from  which  male  seals 
are  harvested  annually.  The  degree  of  "hom- 
ing" to  the  unit  of  birth  among  young  males 
determines  how  much  the  utilization  rate 
can  be  changed  by  not  harvesting  seals  on  a 
hauling  grovmd,  an  important  consideration 
in  selecting  a  control  area.  The  adaptability 
of  subpopulatlons  as  units  for  study  is  fur- 
ther enhanced  by  the  fact  that  maturing 
seals  display  good  fidelity  to  the  rookery- 
hauling  ground  complex  of  birth.  In  other 
words,  the  "horplng  Instinct"  Is  pronounced 
In  fur  seals  In  general  and  Increases  with 
age.  By  age  5  years,  less  than  30  percent  of 


20G01 

the  animals  hauled  out  on  land  are  found 
outside  the  subpopulatlon  unit  of  birth. 

Analysis  of  tag  recovery  data  obtained  from 
harvested  males  shows  that  the  degree  of 
homing  to  the  island  of  birth  Is  considerably 
higher  than  that  to  the  rookery  of  birth.  For 
example,  the  degree  of  homing  among  age  2 
males  varies  from  25  to  about  40  percent  to 
the  subpopulatlon  units  on  St.  George  Is- 
land but  is  about  60  percent  to  the  island. 
The  latter  figure  increases  to  85  percent  by 
age  5  years.  Comparable  homing  figures  for 
St.  Paul  Island  2-year-olds  are  from  27  to 
61  percent  for  subpopulatlon  units  and  over 
80  percent  to  the  islanjl.  Nearly  100  percent 
of  the  males  "home"  to  St.  Paul  by  age  5 
years.  Of  the  units  on  St.  Paul  Island,  North- 
east Point  has  the  highest  degree  of  homing, 
with  values  comparable  to  those  for  all  of  St. 
George  Island.  The  homing  tendency  of  fe- 
males Is  considerably  greater  than  that  of 
males,  regardless  of  the  unit  or  Island  of 
birth,  or  age.  Thus,  the  designation  of  North- 
east Point  Rookery  or  an  entire  Island  as  a 
control  area  will  result  in  maximum  change 
in  utilization  rate. 

Several  other  factors  must  also  be  consid- 
ered In  selecting  a  research  control  area.  An 
area  that  can  be  readily  divided  into  discrete 
sampling  units  will  allow  replication  of 
studies  and  will  permit  studies  that  are  not 
compatible  to  be  carried  out  on  separate 
areas.  The  sampling  units  should  not  be  too 
large,  yet  should  be  of  sufficient  size  to  pro- 
vide representative  data.  Large  areas  require 
more  effort  to  obtain  data,  which  In  some 
cases  can  never  be  complete.  For  example, 
areas  of  a  size  suitable  for  making  complete 
counts  of  the  number  of  pups  born  have  a 
distinct  advantage.  Access  &nd  topography 
determine  suitability  for  collecting  some 
kinds  of  data  and  have  little  affect  on  other 
collections.  The  amount  of  pretreatment  data 
that  is  available  is  also  a  factor  but,  with  the 
exception  of  three  small  sampling  units  on 
St.  Paul  Island,  essentially  similar  data  are 
available  lor  all  subpopulatlons. 

Considering  all  preceding  factors,  St. 
George  Island  is  the  most  desirable  as  a  re- 
search control  area.  The  Island  contains  ap- 
proximately 20  percent  of  the  total  Prlbllof 
Island  fur  seal  population,  or  slightly  less 
than  that  of  Northeast  Point  on  St.  Paul  Is- 
land, and  has  the  second  highest  degree  of 
homing.  The  fur  seals  form  four  physically 
discrete  subpopulatlon  units  which  will  allow 
research  studies  which  are  not  compatible  to 
be  carried  out  on  separate  units  and  will  also 
allow  replication  of  studies.  The  subpopula- 
tlons are  relatively  small,  containing  from 
about  8,000  to  20,000  pups.  It  Is  possible  to 
make  a  complete  count  of  pups  on  all  units, 
and  access  to  the  rookeries  and  hauling 
grounds' Is  as  good  or  better  than  to  the 
units  on  St.  Paul  Island.  Topography  of  the 
St.  George  units  poses  no  particular  prob- 
lem with  respect  to  proposed  research. 

Stopping  the  commercial  harvest  of  fur 
seals  on  St.  George  Island  wUl  reduce  the 
utilization  of  males  born  there  to  an  esti- 
mated rate  of  less  than  30  percent  through 
age  5,  assuming  that  their  homing  tendency 
does  not  change.  Because  of  progressive  in- 
creases in  homing  tendency  at  ages  3.  4  and 
5,  little  effect  on  the  utilization  rate  of  males 
born  on  St.  Paul  Island  is  expected.  Tlie  ex- 
pected reduction  In  the  harvest  is  10  to  20 
percent. 

[PR  Doc.73-15876  Filed  7-31-73:8:45  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents,  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  140— COST  OF  LIVING  COUNCIL 
FREEZE  REGULATIONS 

Special  Freeze  Group  Questions  and 
Answers  No.  20 

These  "Questions  and  Answers",  which 
are  Issued  by  the  Cost  of  Living  Coun- 
cil's Freeze  Group,  are  designed  to  pro- 
vide immediate  guidance  in  understand- 
ing and  applying  the  new  freeze  regula- 
tions (Part  140  of  Title  6  of  the  Code  of 
Federal  Regiilations) .  To  achieve  the 
broadest  publication,  these  are  hereby 
added  to  Appendix  A  of  Part  140.  Since 
they  provide  guidance  of  general  appli- 
cability and  are  subject  to  clarification, 
revision  or  revocation,  they  do  not  con- 
stitute legal  rulings  with  respect  to  spe- 
cific fact  situations. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11730,  38  FR  19345;  Cost  of  Living  Coun- 
cil Order  No.  14,  38  FR  1489;  Cost  of  Living 
Council  Order  No.  30,  38  PR  16267;  Special 
Freeze  Group  Order  No.  2,  38  FR  19925) 

Issued  in  Washington,  D.C.,  on  July  30, 
1973. 

Bert  M.  Concklin, 
Deputy  Director 
Special  Freeze  Group. 

Appendix  A  of  Part  140  is  amended  by 
adding  the  following: 

Special  Freeze  Group  Questions  and 
Answers 

NO.    20 

1.  Q:  On  July  20,  1973,  the  Cost  of  Living 
Council  granted  a  class  exception  to  the 
freeze  rules  to  all  manufacturers  in  the  tex- 
tile and  apparel  Industries.  Under  this  excep- 
tion, may  a  manufacturer  of  textile  and 
apparel  products  making  shipment  on  or  be- 
fore July  19,  1973,  at  the  freeze  price,  retro- 
actively Increase  the  price  of  the  goods 
shipped? 

A:  No.  In  respect  to  contracts  entered  into 
prior  to  the  freeze,  prices  for  shipments  prior 
to  and  Including  July  19,  1973,  are  subject  to 
the  freeze  price  rules.  In  respect  to  contracts 
made  subsequent  to  9:00  p.m.  on  June  13, 
1973,  the  delivery  price  for  shipments  during 
the  freeze  also  remains  subject  to  the  freeze 
price  rules.  The  exception  only  applies  to 
shipments  made  after  July  19,  1973,  under 
contracts  made  prior  to  the  freeze.  Until  the 
end  of  the  freeze,  prices  which  exceed  freeze 
prices  for  such  shipments  may  be  cliarged. 
Post-freeze  shipments,  however,  will  be  sub- 
ject to  the  new  Pha.se  IV  regulations. 

2.  Q:  Does  the  class  exception  granted  by 
the  Cost  of  Living  Council  on  July  20,  1973. 
allow  retailers  of  textile  and  apparel  products 
to  pass  on  costs  during  the  freeze? 

A:  No.  Tlie  exception  to  Increase  prices 
above  the  freeze  price  was  granted  only  to 


manufacturers  In  the  textUe  and  apparel  in- 
dustries as  defined  in  Standard  Industrial 
Classification  Industry  groups  22  and  23. 

3.  Q:  Stevedore  companies  and  terminal 
operators  provide  services  to  foreign  flag  car- 
riers in  United  States  ports.  Are  these  serv- 
ices considered  to  be  exports  and  therefore 
exempt  from  the  freeze? 

A:  Yes.  The  service  provided  by  the  steve- 
dore companies  and  terminal  operators  to 
a  foreign  flag  carrier  Is  considered  an  export 
of  a  service  and  is  therefore  exempt  from  the 
freeze.  Transactions  between  stevedore  com- 
panies and  terminal  operators  and  U.S.  flag 
carriers  are  not  exports  of  services  and.  there- 
fore, are  fully  subject  to  the  freeze. 

4.  Q:  A  U.S.  firm  imports  regular  gasoline 
and  conuningles  It  with  the  same  grade 
regular  gasoline  it  manufactures  domesti- 
cally. The  firm  also  manufactures  and  sells 
premium  gasoline.  The  cost  of  the  Imported 
regular  gasoline  has  Increased  over  the  cost 
on  June  12,  1973.  May  the  firm  pass  on  the 
increased  cost  of  the  Imported  regular  gaso- 
line as  an  increase  in  the  price  of  both  the 
regular  and  premium  gasoline? 

A:  No.  The  firm  sells  two  separate  prod- 
ucts, regular  gasoline  and  premium  gasoline. 
An  Increase  in  the  cost  of  the  one  product 
which  is  Imported,  regular  gasoline,  may  be 
passed  on  as  an  increase  In  the  selling  price 
of  the  regular  gasoline.  It  may  not  be  passed 
on  as  an  Increase  in  the  selling  price  of  the 
premium  gasoline. 

5.  Q:  May  a  State  increase  the  amount 
both  employers  and  the  employees  must  con- 
tribute to  the  State's  workmen's  compensa- 
tion program  during  the  freeze? 

A:  Yes.  Contributions  made  by  employees 
and  employers  to  workmen's  compensation 
programs  are  considered  tax  payments  which 
are  exempt  from  the  freeze  since  they  are 
not  prices  within  the  meaning  of  the  Eco- 
nomic Stabilization  Program. 

6.  Q:  Are  mortgage  points  controlled  by  the 
freeze? 

A:  No.  The  point  system  Is  a  method  of 
adjusting  interest  rates  and,  to  some  ex- 
tent, of  compensating  the  mortgage  dealer. 
Since  the  variation  of  points.  Just  as  changes 
in  Interest  rates,  is  principally  a  function 
of  changing  money  market  conditions,  points 
are  not  subject  to  the  freeze. 

|PR  Doc.73-16028  Filed  7-31-73;n:49  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Valencia  Orange  Regulation  443  | 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

Tliis  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  August  3-9, 
1973.  It  is  issued  pursuant  to  the  Agri- 


cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.743      Valencia    Orange    Rrgulalion 
443. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  icom- 
mittee  further  reports  that  the  fresli 
market  demand  for  Valencia  oranges  is 
steady.  Prices  f.o.b.  averaged  $3.31  per 
carton  on  a  sales  volume  of  533  cailot.s 
during  the  week  ended  July  26.  J973. 
compared  with  $3.27  per  carton  on  sale.*^ 
of  474  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  352  cars  were  down  6 
cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
Information,  the  Secretary  finds  that 
the  respective  quantities  of  Valencia 
oranges  which  may  be  handled  should  be 
fixed  as  hereinafter  set  forth. 
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(3i  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Registeh  (5 
U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  Is  based 
became  available  and  the  time  when 
this  section  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufBcient.  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time:  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
section;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  July  31,  1973. 

(b»  Order,  il)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
August  3.  1973,  through  August  9,  1973, 
are  hereby  fixed  as  follows : 

(i)   District  1:  Unlimited; 

<ii)  District  2:  500,000  cartons; 

(iii)   District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled", 
"District  1".  'District  2",  "District  3", 
and  "carton"  have  the  same  meaning 
as  when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  August  1,1973. 

Charles  R.  Brader, 
ActiTig   Deputy   Director  Fruit 
and  Vegetable  Division  Agri- 
cultural  Marketing  Service. 
[FRDoc.73-iei30  Piled  »-l-73;3;25  pm] 
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Title  9-— Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAP1ER  D — EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

92—1 


MPORTATION     OF    CERTAIN 
MAi-S  AND  POULTRY  AND  CERTAIN 
AND     POULTRY     PRODUCTS; 
AND    OTHER     REQUIRE- 
FOR  CERTAIN  MEANS  OF  CON- 
VEYANCE AND  SHIPPING  CONTAINERS 
THEREON 

PART  <4 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 

SWINE    FEVER,    AND    HOG    CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 

TATiorJs 

Prohibiti 
tion  of 


O  IS 


and  Restrictions  on  Importa- 
Swine,  Pork  and  Pork  Products 
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of  these  amendments  is 
the  swine  population  of  the 
from  African  Swine  fever, 
and  swine  vesicular  disease 
Designating  countries  of  the 
are  considered  not  to  be  in- 
swine  vesicular  disease;  (2) 
certain  countries  which  are 
not  to  be  infected  with  swine 
iisease  but  which  have  a  com- 
border  with  swine  vesicular 
ected  countries,  or  which  carry 
practices  with  swine  vesicular 
inlfected  countries  which  are  less 
than  are  acceptable  to  the 
(3)  requiring  certifica- 
otficials  of  the  country  of  origin 
swine  that  such  country  is 
wine  vesicular  disease,  hog 
African  swine  fever;  and  (4) 
the  importation  of  live 
3wine,  and  restricting  the  im- 
3f  fresh,  chilled,  frozen  or  proc- 
and  pork  products  and  wild 
frojn  countries  not  considered  to 
swine  vesicular  disease. 
\tsicular  disease  Is  a  highly  con- 
vjrus  infection  of  swine  caused 
enterovirus.  The  causative 
hjlghly  virulent  and  is  likely  to 
in  pork  and  pork  products 
in  countries  where  the  dis- 
Since  the  disease  has  been 
only  recently,  research  appli- 
ijiechanical  and  biological  anl- 
rs  is  limited.  The  swine  vesic- 
vlrus  is  particularly  resis- 
in  pH.  Under  field  and 
conditions,  swine  vesicular 
clinically  indistinguishable 
and-mouth  disease  which  fur- 
iplicates  eradication  proce- 
Ep|demiologically,  swine  vesicular 
to  spread  very  readily  by 
indirect  contact.  Trucks  used 
vesicular  disease  infected 
swine  haije  been  shown  to  have  spread 
the  dlseaj  e  to  subsequent  lots  of  swine 
hauled  on  the  same  day.  Swine  vesicular 
disease  is  also  spread  through  garbage 
feeding.  Under  laboratory  conditions, 
contact  aiimals  develop  the  disease  as 
quickly  ai    do  those  Inoculated. 


ch  anges 


All  known  swine  vesicular  disease  in- 
fected countries  in  Europe  are  attempt- 
ing to  eradicate  the  disease  by  slaughter 
programs.  Since  clinical  symptoms  of 
swine  vesicular  disease  are  identical  to 
those  of  foot-and-mouth  disease,  those 
countries  which  have  foot-and-mouth 
disease  but  which  do  not  investigate  each 
foot-and-mouth  disease  outbreak  and 
obtain  laboratory  confirmation  cannot  be 
considered  free  of  swine  vesicular 
disease. 

Based  on  scientific  knowledge  avail- 
able at  the  present  time,  the  importation 
of  live  domestic  swine  and  the  unre- 
stricted importation  of  pork  and  pork 
products  and  wild  swine  from  countries 
not  known  to  be  free  of  swine  vesicular 
disease  constitutes  an  imdue  risk  of  in- 
troducing this  devastating  swine  disease 
into  the  United  States. 

Therefore,  Subchapter  D — Exporta- 
tion "and  Importation  of  Animals  (Includ- 
ing Poultry)  and  Animal  Products,  In 
Chapter  I,  Title  9,  Code  of  Federal  Regu- 
lations, Is  amended  In  the  following 
respects: 

1.  I*ursuant  to  the  provisions  of  section 
2  of  the  Act  of  February  2,  1903,  as 
amended,  and  sections  2.  3,  4,  and  11  of 
the  Act  of  July  2,  1962  (21  U.S.C.  ill, 
134a,  134b.  134c,  and  134f),  §92.5,  Part 
92,  Title  9,  Code  of  Federal  Regulations, 
is  hereby  amended  In  the  following  re- 
spects: 

In  §  92.5(a)(1),  the  last  sentence  is 
amended  to  read: 

§  92.3  CerliHralP  for  ruminanu,  swine, 
and  poultry. 

(a>    *   •  • 

(1)  *  •  •  For  domestic  swine,  the 
certificate  shall  also  show  that  the  entire 
country  of  origin  Is  free  of  hog  cholera, 
African  swine  fever,  and  swine  vesicular 
disease  and  that  for  60  days  Immediately 
preceding  the  time  of  movement  from 
the  premises  of  origin  no  swine  erysipe- 
las or  swine  plague  has  existed  on  such 
premises  or  on  adjoining  premises. 
•  •  •  •  • 

2.  Pursuant  to  the  provisions  of  sec- 
tion 2  of  the  Act  of  February  2,  1903.  as 
amended,  and  sections  2,  3,  4,  and  11  of 
the  Act  of  July  2,  1962  ^21  U.S.C.  Ill, 
134a,  134b,  134c,  and  134f>.  Part  94.  Title 
9,  Code  of  Federal  Regulations,  is  hereby 
amended  as  follows: 

New  §§  94.12,  94.13,  and  94.14  are  added 
to  read: 

§  94.12  Pork  and  pork  prjwliirts  from 
cuiinlries  where  swine  vc>i<-iilar  Hiji- 
ea.«e  exi-ils. 

<a)  Swine  vesicular  disease  is  consid- 
ered to  exist  In  all  countries  of  the  world 
except  Australia,  Canada,  Central  Ameri- 
can countries  and  Panama,  Haiti,  Do- 
minican Republic,  Denmark,  Sweden, 
Switzerland.  Norway,  Finland,  Iceland, 
Greenland,  Mexico,  Netherlands,  Federal 
Republic  of  Germany,  Northern  Ireland, 
the  Republic  of  Ireland,  New  Zealand, 
Hungary,  Yugoslavia.  Bulgaria.  Belgium 
and  Luxembourg. 
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(b)  No  pork  or  pork  products  shall  be 
permitted  entry  into  the  United  States 
from  any  country  where  swine  vesicular 
disease  is  considered  to  exist  imless  it 
complies  with  the  following  requirements 
and  it  is  not  otherwise  prohibited  im- 
portation under  this  part: 

<  1 )  Such  pork  or  pork  product  has  been 
treated  in  accordance  with  one  of  the  fol- 
lowing procedures: 

( i )  Such  pork  or  pork  product  has  been 
fully  cooked  by  a  commercial  method  in  a 
rigid  can  which  was  sealed  promptly 
after  filling,  and  before  such  cooking,  so 
that  such  cooking  and  sealing  produced 
a  fully  sterilized  product  which  is  in  a 
hermetically  sealed  can  and  is  shelf  stable 
without  refrigeration;  or 

(ii)  Such  pork  or  pork  product  is  in 
compliance  with  the  following  require- 
ments: 

<A)  All  bones  have  been  completely 
removed  in  the  country  of  origin,  and 

(B) '  Such  article  has  received  heat 
treatment  in  a  commercially  accepted 
manner  used  for  perishable  canned  pork 
products  that  produces  an  internal  tem- 
perature of  156°  F.;  or 

(ill)  Such  pork  or  pork  product  If 
cured  and  dried  is  in  compliance  with  the 
following  requirements: 

(A)  All  bones  have  been  completely  re- 
moved in  the  country  of  origin,  and 

(B)  Such  pork  or  pork  products  shall 
be  consigned  directly  from  the  port  of 
entry  In  the  United  States  to  a  meat 
processing  establishment  operating  un- 
der Federal  meat  inspection  and  ap- 
proved by  the  Eteputy  Administrator, 
Veterinary  Services  •  for  heating  to  an 
internal  temperature  of  166°  F. 

(2)  The  article  was  prepared  in  an 
establishment  that  is  eligible  to  have  its 
products  imported  into  the  United  States 
under  the  Federal  Meat  Inspection  Act 
and  the  regulations  in  §  327.2  in  Chap- 

■  ter  III  of  this  title;  and  , 

(3)  In  addition  to  the  certificate  re^ 
quired  in  5  327.4  of  this  title,  the  article 
is  accompanied  by  a  certificate  stating 
the  facts  specified  in  subdivision  (i), 
(ii>,  or  (iii)  (A)  of  subparagraph  (1) 
of  this  paragraph,  which  is  Issued  by  an 
official  of  the  National  Government  of 
the  country  of  origin  who  is  authorized 
to  issue  the  certificates  required  by 
S  327.4  of  this  title. 


*  Information  as  to  the  Identity  of  ap- 
proved establishments  may  be  obtained 
from,  and  request  for  approval  of  any  es- 
tablishment may  be  made  to,  the  Deputy 
Administrator,  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  Establishments  will  be  approved 
only  U  the  Deputy  Administrator,  Veterinary 
Services,  determines  that  the  Imported  arti- 
cles win  be  so  handled  at  the  establishments 
as  to  prevent  the  introduction  and  dissemi- 
nation of  livestoclc  or  poultry  diseases  Into 
the  United  States.  Approval  of  any  estab- 
lishment may  be  refused  or  withdrawn  only 
nfter  the  operator  thereof  has  been  given 
notice  of  the  proposed  action  and  has  had 
•,\n  opportunity  to  present  his  views  thereon. 


§  94.13  Reslriclions  on  imporlalion  of 
pork  or  pork  products  from  specified 
countries. 

Belgium,  Luxembourg,  the  Nether- 
lands, the  Federal  Republic  of  Germany, 
Switzerland,  Hungary,  Yugoslavia,  and 
Bulgaria  which  are  declared  to  be  free 
of  swine  vesicular  disease  in  §  94.12(a) ; 
are  countries  which  either  supplement 
their  national  pork  supply  by  the  im- 
portation of  fresh,  chilled,  or  frozen  pork 
from  countries  where  swine  vesicular 
disease  is  considered  to  exist;  or  which 
have  a  common  border  with  such  coun- 
tries; or  which  have  certain  trade  prac- 
tices that  are  less  restrictive  than  are 
acceptable  to  the  United  States.  Thus, 
the  pork  or  pork  products  produced  in 
such  countries  may  be  commingled  with 
fresh,  chilled,  or^rozen  meat  of  animals 
from  a  country  where  swine  vesicular 
disease  is  considered  to  exist  resulting 
in  an  imdue  risk  of  swine  vesicular  dis- 
ease introduction  into  the  United  States. 
Therefore,  pork  or  pork  products  and 
shipstores,  airplane  meals,  and  baggage 
containing  such  pork,  other  than  those 
articles  regulated  under  Part  95  or  Part 
96  of  this  chapter,  produced  in  such 
countries  shall  not  be  brought  into  the 
United  states  unless  the  following  re- 
quirements are  met  In  addition  to  other 
applicable  requirements  of  Part  327, 
Subchapter  A,  Chapter  III  of  this  title: 

(a)  AU  such  pork  produced  shall  have 
been  prepared  only  in  establishments 
that  are  eligible  to  have  their  products 
imported  into  the  United  States  under 
the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et.  seq.)  and  the  regulations 
in  S  327.2,  Chapter  HI  of  this  title  which 
are  issued  thereimder,  and  shall  be  ac- 
companied by  a  Department  approved 
meat  inspection  certificate  prescribed  in 
§  327.4  in  Chapter  III  of  this  title. 

(b)  Shipments  of  such  pork  or  other 
pork  products  consigned  to  the  United 
States  must  be  accompanied  by  an  ad- 
ditional certificate  signed  by  a  full-time 
salaried  veterinary  official  of  the  agency 
in  the  National  Government  having  re- 
sponsibility for  the  health  of  animals 
within  that  country,  stating  the  name 
and  official  establishment  number  of  the 
establLshment  where  the  swine  involved 
were  slaughtered  and  the  pork  was  proc- 
essed and  also  stating  that : 

(1)  The  slaughtering  establishment  is 
not  permitted  to  receive  animals  that 
originated  in,  or  have  ever  been  in  a 
country  listed  in  §94.12(a>  as  a  coun- 
try in  which  swine  vesicular  disease  is 
considered  to  exist; 

(2)  The  slaughtering  establishment  is 
not  permitted  to  receive  pork  derived 
from  swine  which  originated  in  such  a 
country  or  pork  from  swine  from  a 
swine  vesicular  disease  free  country 
which  has  been  transported  through  a 
country  where  swine  vesicular  disease  is 
considered  to  exist  except  pwrk  which 
was  transported  in  containers  sealed  with 
serially  numbered  seals  of  the  National 
Government  of  a  country  of  origin  listed 
in  §  94.12  as  a  country  considered  free  of 
the  disease. 


(3)  The  pork  has  been  processed, 
stored,  and  transported  to  the  means  of 
conveyance  that  will  bring  the  article  to 
the  United  States  in  a  manner  that  pre- 
cludes its  being  commingled  or  other- 
wise coming  In  contact  with  pork  or 
pork  products  that  have  not  been  han- 
dled in  accordance  with  the  requirements 
of  this  I  94.13. 

§  94.14  Swine  from  countries  wlirrc 
swine  vesicular  disease  cxi.sts;  impor- 
tations proliibited. 

Whereas  it  is  considered  that  swine 
vesicular  disease  exists  in  all  countries 
of  the  world  except  those  listed  in 
5  94.12(a),  and  that  swine  which  orig- 
inate in  or  are  shipped  from  or  transit 
any  country  except  those  listed,  would, 
if  brought  into  the  United  States,  be 
likely  to  introduce  or  disseminate  swine 
vesicular  disease  into  the  United  States, 
it  is  hereby  further  determined  that,  in 
order  to  protect  the  livestock  of  the 
United  States,  it  is  necessary  to  prohibit 
the  movement  of  such  swine  into  the 
United  States  and  such  movement  is 
hereby  prohibited:  Provided,  That  wild 
swine  may  be  brought  into  the  United 
States  In  accordance  with  the  provisic«is 
of  §  92.2  or  S  92.4(c)  of  this  chapter  upon 
request  to  the  Eteputy  Administrator, 
Veterinary  Services,  in  specific  cases. 

(Sec.  2,  32  Stat.  792,  as  amended;  sees.  2,  3,  4. 
and  11,  76  Stat.  129.  130.  132;  21  U.S.C.  111. 
134a,  134b,  134c,   1341;   37  FR  28464,  28477.) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  on  August  2, 
1973,  except  with  respect  to  in  transit 
shipments  of  swiae,  iwrk  and  pork  prod- 
ucts that  are  on  board  a  carrier  moving 
to  the  United  States  at  the  time  of  issu- 
ance hereof.  Such  intransit  shipments 
shall  up>on  arrival  in  the  United  States 
be  allowed  entry  only  under  such  specific 
requirements  or  be  disposed  of  in  such 
manner  as  the  Administrator  may  deter- 
mine in  each  specific  case  to  be  necessai-y 
and  adequate  to  safeguard  against  the 
introduction  or  dissemination  of  swine 
vesicular  disease  into  the  United  States. 

The  prohibitions  and  restrictions  im- 
posed by  these  amendments  must  be 
made  effective  immediately  to  protect  tlie 
livestock  industry  of  the  United  States 
against  the  introduction  of  swine  vesicu- 
lar disease  from  foreign  countries.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  would  be  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion In  the  Federal  Register. 

Done  at  Washington,  D.C,  this  30th 
day  of  July  1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Hejafth  Inspection  Service 

[FR  Doc.73-15^  FUed  8-l-73;8:45  »m] 
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PART  94 — RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  fowl' PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 

.      PNEUMOENCEPHALITIS),  AFRICAN 

SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Prohibitions  and  Restrictions  on  Importa- 
tion of  Animals,  Meat  and  Other  Articles 

These  amendments  add  Great  Britain 
(England,  Scotland,  Wales,  and  Isle  of 
Man )  to  the  list  of  countries  designated 
as  free  of  rinderpest  and  foot-and-mouth 
disease  in  §  94.1  < a)  (2)  and  to  the  listing 
of  those  free  countries  in  §  94.11(a) 
which  are  subject  to  special  restricticxis 
on  importation  of  their  meat  and  other 
animal  products  into  the  United  States. 
Great  Britain  is  being  placed  in  this  spe- 
cialized category  because  of  that  Coun- 
try's practice  of  supplementing  its  na- 
tional meat  supply  by  importing  fresh, 
chilled  or  frozen  meats  from  countries 
designated  in  §94.1fa)(l)  as  infected 
with  rinderpest  or  foot-and-mouth 
disease. 

Pursuant  to  section  306  of  the  Act  of 
June  17.  1930,  as  ajnended,  section  2  of 
the  Act  of  February  2,  1903.  as  amended, 
and  sections  2.  3.  4.  and  11  of  the  Act  of 
July  2.  1962  (19  U.S.C.  1306.  21  U.S.C. 
111.  134a.  134b.  134c.  134f),  Part  94.  Title 
9.  Code  of  Federal  Regulations,  is  hereby 
amended  as  follows: 

1.  Section  94.1(a)(2)  Is  amended  by 
adding  thereto  the  name  of  the  country 
of  Great  Britjun  (England.  Scotland, 
Wales,  and  Isle  of  Man)  after  the  ref- 
erence to  "Channel  Islands." 

2  Section  94.11(a)  is  amended  by 
addmg  thereto  the  name  of  the  country 
of  Great  Britain  i  England.  Scotland, 
Wales,  and  Isle  of  Man)  before  the  ref- 
erence to  "Japan." 

(Sec.  306.  46  Stat.  689,  as  amended,  sec.  2. 
32  Stat  792.  as  amended,  sees.  2,  3.  4.  and  II. 
76  Stat.  129.  130.  132;  19  U.S.C.  1306;  21  U.S.C. 
111.  134a.  134b.  134c.  134f;  37  FR  28464, 
28477) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  August  2, 
1973. 

Insofar  as  the  amendments  relieve  cer- 
tain restrictions  presently  imposed  but 
no  longer  deemed  necessary  to  prevent 
the  spread  of  disease,  they  should  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons  and 
avoid  unnecessary  interference  with  for- 
eign commerce.  Insofar  as  they  impose 
restrictions,  they  are  deemed  essential  to 
prevent  the  introduction  and  dissemina- 
tion of  certain  diseases  which  pose  a 
threat  to  the  livestock  industry  of  the 
United  States,  and  they  must  be  made 
effective  without  delay  in  order  to  ac- 
complish this  purpose.  It  does  not  appear 
that  public  participatiCHi  in  this  rule- 
making proceeding  would  make  addi- 
tional relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  It 
is  found  upon  good  cause  that  further 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
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tlcable,  ui  inecessary.  and  contrary  to  the 
public  Interest  and  good  cause  is  found 
for  makiig  the  amendments  effective 
less  than  (0  days  after  publication  In  the 
Federal  E  ecister. 


Done 
day  of 


a; 


Jul? 


Acting 
[PR 


Washington,  D.C.,  this  30th 
1973. 

G.  H.  Wise, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

-15907  Plied  8-l-73;8:45  am] 
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Title  114 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Alrwo  thiness  Docket  No.  73-SW-30; 
Amdt    39-1695) 

PART  39-l-AIRWORTHINESS  DIRECTIVES 


Bell 


alter 


A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
airwoqthiness  directive  requiring  re- 
inspection  of  the  forward  and 
tubes  within  10  hours  time  in 
attaining  200  hours  total 
requiring  certain  repetitive  in- 
it  intervals  of  25  hours  and  100 
the  first  inspection  until  cross 
friction  dampers  were  installed  was 
in  38  FR  15523  for  Bell  Model 
hfelicopters  equipped  with  am- 
1  oat  landing  gear. 

Interested  persons  have  been  afforded 

to   participate   in   the 

the  amendment.  No  comments 


an 

moval  an< , 

aft  cross 

service 

time  and 

spections 

hours  f  roiji 

tube 

published 

205A-1 

phibious 


oppor  tunity 


an 

making  of 
were 


recei  ved 


In  cons 
pursuant 
me  by  the 
§  39.13  of 
tion 

the  follo\4in 
tive 

Bell.    Applii 
certiflcfkted 
with 


706-051  (- 
service 


tec; 

re  53 


Bill 
20  > 


ap  pro 


Fllgh 


hi 


Complia 

To  det 
and  aft  c 
accomplish 
ned    in 
Bulletin 
or  later 
with   an  e 
the    Chief 
Branch, 
west   Regi< 
tion. 

(a)  Wit 
Ice  after  t 
already    ac 
tlons  spec 
4   of   Bell 

(b)  At 
Initial    Lnsti 
specified  ir 
Ice  Bulletli 

(c)  At 
Initial 
specified 
Service  Bu 

(d)  The 
herein 
Inspection 


with 


Model  205A-1  Helicopters 


deration  of  the  foregoing,  and 

to  the  authority  delegated  to 

Administrator  (31  FR  13697), 

Part  39  of  the  Federal  Avia- 

is  amended  by  adding 

new  airworthiness  direc- 


Regu  lations 


es 


to   Model   205A-1    helicopters 

in    all    categories    equipped 

4oat   landing    gear   kit,   P/N   205- 

1.  with  200  hours  or  more  totai 

time  on  the  float  gear. 

ice  required  as  indicated: 
possible  craclts  In  the  forward 
tubes  of  the  float  landing  gear, 

the  following  Inspections  specl- 
Helicopter    Company    Service 

-02-73-1  dated  February  16,  1973 
ved  revision  or  In  accordance 

ulvalent  inspection  approved  by 

Engineering  and  Manufacturing 
t  Standards  Division,  South- 
Federal    Aviation   Adminlstra- 


in  the  next  10  hours  time  In  serv- 

effective  date  of  this  A.D.,  unless 

rompllshed.   conduct   the   Inspec- 

i  led  in  Part  I.  paragraphs  3  and 

Service   Bulletin   205-02-73-1. 

4ach   25   hours   Interval   after  the 

ection.    conduct    the    inspection 

Part  I.  paragraph  6  of  Bell  Serv- 

205-02-73-1. 

100  hours  Interval  after  the 
lnsJ>ection.    conduct    the    inspection 
Part    I.    paragraph    7    of    Bell 
tin  205-02-73-1. 

repetitive    inspections    specified 

the  exception  of  the  one-tlm© 

n  (e) .  are  no  longer  required  after 


e-ich 


1 1 


llet 


friction  dampers,  P/N  205-050-127-3  and 
205-050-127-5   have   been   Installed. 

(e)  II  friction  dampers  have  been  In- 
stalled on  helicopters  with,  float  kit,  P/N 
205-706-050-1,  with  cross  tubes  which  had 
200  hours  or  more  service  time  at  the  time  of 
damper  installation,  conduct  the  inspec- 
tions specified  In  Part  n,  paragraph  1  of  Bell 
Service  Bulletin  205-02-73-1  within  10  hours 
time  In  service,  after  the  effective  date  of 
this  A.D.,  unless  already  accomplished. 

(f)  If  a  crack  is  found  In  a  cross  tube, 
replace  the  cross  tube  prior  to  next  flight. 

This  amendment  becomes  effective 
August  13,  1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Texas  on 
July  20,  1973. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

[PR  Doc.73-15879  Piled  8-1-73:8:45  am] 


(Docket  No.  73-NE-24:  Amdt.  39-1698] 

PART  39 — AIRWORTHINESS  DIRECTIVE 

Pratt  and  Whitney  Engines 

Engine  tests  performed  by  the  manu- 
facturer have  determined  that  the  ther- 
mal gradients  on  the  Pratt  and  Whitney 
JT9D  turbine  fan  engines  containing 
fourth  and  fifth  stage  turbine  discs,  part 
numbers  P/N  646304,  694804,  618305,  and 
705905,  are  higher  than  was  originally 
determined  by  analytical  methods.  These 
higher  thermal  gradients  reduce  the  cy- 
clic life  of  the  discs.  Since  this  condition 
exists  in  all  engines  with  discs  having 
the  same  part  number,  an  airworthiness 
directive  is  being  issued  to  reduce  the 
disc  cyclic  life  from  8000  to  4000  cycles  in 
order  to  prevent  possible  engine  failure. 
By  the  terms  of  the  applicability  lan- 
guage, this  reduction  of  cyclic  life  would 
not  be  applicable  to  engines  with  discs 
that  have  been  reconditioned  in  accord- 
anhe  with  Pratt  and  Whitney  Service 
BuUetin  No.  3785. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  foimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (14  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pratt  and  WHtrNET — Applies  to  all  Pratt  and 
Whitney  Aircraft  JT9D  turbofan  engines 
containing  fourth  and  fifth  stage  turbine 
discs,  P/N  646304,  694804,  618305,  and 
705905. 

Compliance  required  as  Indicated. 

To  prevent  possible  failure  of  fourth  and 
fifth  stage  turbine  discs,  the  life  limits  on 
these  parts  have  been  reduced  below  the 
figures  currently  approved.  Unless  already  ac- 
complished, remove  from  service  fourth  and 
fifth  stage  turbine  discs  prior  to  reaching 
the  revised  life  limit  listed  below  or  within 
the  next  25  cycles  In  service  after  the  effec- 
tive date  of  this  airworthiness  directive 
whichever  comes  later. 
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Disc  part  No. 

rrevlous  life 
limit  cycles 

Revised  lUe 
limit  cycles 

64««M 

e!»-iso4 

61H3U5             

8000 
HOOO 
8000 
WOO 

4000 
40X1 
4000 

705<X)5 

4000 

(Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector,  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  New  England  Region,  may  ad- 
Just  the  compliance  time) . 

Note:  (Pratt  and  Whitney  Service  Bulle- 
tin No.  3785  pertains  to  this  subject) . 

This  amendment  becomes  effective  Au- 
gust 15,  1973. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  49  U.S.C.  1345(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act  49 
U.S.C.  1655(c)) 

Issued  in  Burlington,  Massachusetts,  on 
July  25,  1973. 

Ferris  J.  Rowland. 
Director,  New  England  Region. 
[FR  Doc. 73- 15878  Filed  8-1-73:8:45  am) 


[Airspace  Docket  No.  73-SO-55) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Marianna,  Fla..  transition 
area. 

The  Marianna  transition  area  is  de- 
scribed in  §71.181  (38  FR  435).  In  the 
description,  an  extension  is  predicated  on 
the  Marianna  VOR  127°  radial  and  was 
designated  to  provide  controlled  airspace 
protection  for  IFR  aircraft  executing  the 
VOR  RWY  32  lastrument  Approach 
Procedure.  Effective  August  16.  1973,  the 
final  approach  radial  for  this  procedure 
will  be  changed  to  the  Marianna  VOR 
125°  radial.  It  is  necessary  to  alter  the 
description  to  reflect  this  change.  Since 
this  amendment  is  minor  in  nature,  no- 
tice and  public  procedure  hereon  are  un- 
nec^sary. 

"""^-In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  August 
16. 1973.  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435) .  the  Marianna. 
Fla.,  transition  area  is  amended  as 
follows : 


[Airspace  Docket  No.  73-SO-341 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  June  20,  1973.  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Register  (38  FR  16079) ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Holly  Springs.  Miss., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Oc- 
tober 11.  1973.  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Holly  Springs.  Miss. 

That  airspace  extending  upward  from  700  feet 
above  the  surface  within  a  6.5-mlle  radius 
of  Holly  Springs-Marshall  County  Airport 
(Lat.  34°48'12"  N.  Long.  89*31'16'  W): 
within  2  miles  each  side  of  Holly  Springs 
VORTAC  336°  radial,  extending  from  the 
6.5-mlle  radius  area  to  11  miles  northwest 
of  the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  Sec.  6(c)  Department  of 
Transportation  Act.  49  U.S.C.   1655(c)). 

Issued  in. East  Point,  Ga.,  on  July  24. 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

jFR   Doc.73-15881    Filed   8-1-73:8:45   am] 


,  .  127°   ..."    Is   deleted    and 
."  Is  substituted  therefor. 


125° 


(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  Sec.  6(c)  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ). 

Issued  in  East  Point,  Ga.,  on  July  24, 
1973. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

[FR  Doc.73-15880  FUed  8-1-73:8:45  am] 


CHAPTER  II — CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A — ECONOMIC   REGULATIONS 

[Reg.  ER-813.  Amdt.  13] 

PART  212— CHARTER  TRIPS  BY  FOREIGN 
AIR  CARRIERS 

Inclusive  Tour  Charters;  Authorization 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Wa.shington,  D.C., 
on  July  26,  1973. 

By  ER-807.'  38  FR  19678,  the  Board 
adopted  amendment  No.  11  to  Part  212 
to  authorize,  subject  to  the  conditions 
prescribed  therein,  foreign  route  air 
carriers  to  perform  inclusive  tour 
charters. 

The  changes  which  amendment  11 
makes  to  §§  212.4  and  212.5,  respectively, 
do  not  reflect  certain  earlier  changes  and 
additions  to  these  sections  made  in 
amendment  No.  10  to  the  subject  part.' 
This  amendment  corrects  that  oversight. 


'  July  17.  1973. 

'ER-788.  effective  January  22.  1973,  and 
published  at  38  FR  2755.  Amendment  No.  10 
embodied  various  new  rules  adopted  by  the 
Board  In  the  On-Route  Charter  Authority  of 
Foreign  Air  Carrier  Permits  Proceeding. 
Docket  22362,  Order  73-1-71. 


This  regulation  Is  issued  by  the  under- 
signed pursusmt  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Counsel  In  14  CFR  385.19.  and  shall  be- 
come efifective  on  August  22,  1973.  the 
effective  date  of  ER-807.  Procedures  for 
review  of  this  amendment  by  the  Board 
are  set  forth  in  Subpart  C  of  Part  385 
(14  CFR  385.50  and  385.54). 

Accordingly,  the  Board  hereby  amends 
Part  212  of  the  Economic  Regulations 
(14  CFR  Part  212)  effective  August  22, 
1973,  as  follows: 

1.  Amend  the  Table  of  Contents  by 
changing  the  title  of  §  212.4,  the  Table 
as  amended  to  read  in  pertinent  part  as 
follows : 

Sec. 

212.4  Limitation  on  the  operation  of  charter 
trips  and  certain  inclusive  tour  char- 
ter trips. 

2.  Amend  §  212.4  by  (1)  revising  the 
title  of  the  section;  (2)  designating  the 
present  paragraph  of  the  section,  as 
amended  by  ER-807,  as  paragraph  (a) ; 
and  (3)  adding  paragraph  (b),  a  para- 
graph which  was  inadvertently  omitted 
from  amendment  No.  11  to  Part  212.  As 
amended,  §  212.4  will  read  as  follows: 

§  212.1  Limilalion  on  the  operation  of 
charlor  trips  and  certain  in«-liisive 
lour  charter  trips. 

(a)  A  foreign  air  carrier  shall  not 
perform  any  off-route  charter  trips  or 
inclusive  tour  charter  trips  for  which 
prior  approval  Is  required  unless  specific 
authority  in  the  form  of  a  Statement  of 
Authorization  to  conduct  such  charter 
trip  has  been  granted  by  the  Board: 
Provided,  however.  That  no  Statement  of 
Authorization  shall  be  required  for  the 
performance  of  a  cliarter  trip  as  provided 
in  §  212.8(a)  (4-a)  in  cases  of  emergency: 
Provided,  also.  That  emergency  charters 
for  commercial  traffic  shall  be  reported 
in  accordance  with  §  212.14.  An  emer- 
gency charter  within  the  meaning  of  this 
section  shall  not  include  such  circum- 
stances as  cancellation  of  flights  due  to 
periodic  overhaul  of  aircraft  or  delay  in 
the  delivery  of  newly  acquired  aircraft, 
and  a  foreign  air  carrier  may  not  provide 
emergency  charter  trips  on  any  day  in 
each  of  three  or  more  successive  calendar 
weeks  for  any  single  direct  air  carrier 
without  a  Statement  of  Authorization. 

(b>  The  Board,  if  it  finds  that  the 
public  interest  so  requires,  may  at  an>' 
time,  with  or  without  hearing,  notify  a 
foreign  air  carrier  subject  to  this  part 
that  it  shall  not  perform  on-route  char- 
ter trips  in  the  absence  of  prior  Board 
authorization.  The  Board's  notification 
shall  be  effective  for  such  period  or  pe- 
riods and  with  respect  to  such  operations 
as  the  Board  may  specify  in  accordance 
with  this  paragraph.  Effective  not  ear- 
lier than  30  days  after  the  date  of  such 
notice,  the  foreign  air  carrier  shall  not 
perform  any  on-route  charter  trip  fall- 
ing within  the  specification  of  the  notice, 
unless  specific  authority  in  the  form  of 
a  Statement  of  Authorization  to  conduct 
such  charter  trip  has  been  granted  by  the 
Board.  Notification  of  the  Board's  pro- 
posed failure  to  approve  either  the  whole 


\ 
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or  part  of  an  application  for  a  State- 
ment of  Authorization  to  conduct  an  on- 
route  charter  trip  or  trips,  filed  pursuant 
to  the  requirements  of  this  subsection, 
provided  that  such  application  has  been 
timely  filed  at  least  30  days  in  advance 
of  the  proposed  flight,  will  be  submitted 
to  the  President  of  the  United  States  at 
least  10  days  prior  to  the  date  of  the  pro- 
posed flight.  Any  such  failure  t^  approve 
shall  be  subject  to  stay  or  disapproval  by 
the  President  within  10  days  after  the 
date  of  the  Board's  notification. 

3.  Amend  paragraph  ib>  of  §  212.5  to 
read  as  follows: 

§  2I2..>      StaU'iiienlr*      of      aulhorizalion; 
appliralion. 

•  •  •  •  • 

( b  >  Applications  shall  be  filed  with  the 
Board  at  least  fh'e  days  in  advance  of  the 
date  of  the  commencement  of  the  pro- 
posed flight,  except  that  applications  for 
authority  to  conduct  planeload  cargo 
charters  may  be  filed  not  less  than  48 
hours  in  advance  of  the  proposed  flight: 
Provided,  however.  That  an  application 
for  the  performance  of  a  charter  trans- 
porting commercial  traffic  for  another 
direct  air  carrier  or  direct  foreign  air 
carrier  <as  provided  in  §  212.8ia>  (4-a) 
shall  be  filed  with  the  Board  at  least  45 
days  in  advance  of  the  date  of  the  com- 
mencement of  the  proposed  flights:  Pro- 
vided further.  That  an  application  for 
authority  to  perform  inclusive  tour  char- 
ter trips  for  which  prior  approval  is  re- 
quired shall  be  filed  with  the  Board  not 
less  than  90  days  prior  to  the  date  of  the 
commencement  of  the  proposed  flights: 
And,  provided  further.  That  applications, 
where  required  pursuant  to  5  212.4(b)  to 
conduct  on-route  charters  shall,  unless 
otherwise  specified  by  the  Board,  be  filed 
not  less  than  30  days  in  advance  of  the 
proposed  flight.  Upon  a  showing  that 
good  cause  exists  for  failure  to  adhere  to 
the  above  requirements  and  that  waiver 
of  these  requirements  is  in  the  pubic  in- 
terest, applications  later  submitted  may 
be  considered  by  the  Board. 

•  •  •  *  • 
(Sec.  204(a),  Federsil  Aviation  Act  of  1958. 
aa  amended.  72  Stat  743:  49  U.SC.  1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Richard  Littell, 

General  Counsel. 

[FR  Doc73-15961  Filed  8-1-73:8:45  am) 

Title  20 — Employees'  Benefits 

CHAPTER    V— MANPOWER    ADMINISTRA- 
TION,   DEPARTMENT  OF   LABOR 

PART   602 — COOPERATION   OF  THE   U.S. 
TRAINING  AND  EMPLOYMENT  SERVICE 
AND    STATES    IN    ESTABLISHING    AND 
MAINTAINING  A  NATIONAL  SYSTEM  OF, 
PUBLIC  EMPLOYMENT  OFFICES 

Minimum  Wage  Rates  for  Temporary 
Foreign  Agricultural  Labor 

On  page  15969  of  the  Federal  Register 
of  June  19.  1973.  there  was  published  a 
notice  of  proposed  rule  making  to  revise 
the  minimum  wage  rates  at  20  CFR 
602.10b<a)  (1),  which  are  applicable  to 
the  importation   of   aliens  for  certain 
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deration  of  all  relevant  mat- 

amendment  as  so  proposed  is 
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regar<  ing 
rorke  "s 


amendments  herein  reflect  find- 
changes  in  wage  rates  of 
in  agricultural  occupations 
pursuant  to  the  Secretary's 
ty  in  the  immigration  proc- 
cjpportunity  was  provided  for 
in  the  rule  making  process, 
additlbnal  advance  notice  of  these 
( luld  be  contrary  to  the  public 
/  ccordingly.   this   amendment 
elective  on  August  2,  1973. 


The 
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U.S.  w 
to  be  used 
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ess.  Full 
participation 
Any 

changes  w 
Interest, 
becomes 


(U.S.C.  1184 

Signed 
day  of  Julj 


£t 


WlLLUM  H.  KOLBERG. 

Assistant  Secretary 
for  Manpower. 

(FR  Doo.13-15882  Filed  8-1-73:8:45  am] 
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8  CFR  214.2(h)) 

Washington,  D.C.  this  26th 
1973. 


Til  le  21 — Food  and  Drugs 

1— FOOD  AND  DRUG  ADMINIS- 
DEPARTMENT    OF    HEALTH, 
AND  WELFARE 

SUBCHAPTER  A— GENERAL 

8 — COLOR  ADDITIVES 

Listing  of  Color  Additives  for 
se  Subject  to  Certification 

D&C  Green  No.  5 


CorlmLssioner  of  Food  and  Drugs, 
evEluated  the  data  in  a  petition 
lC0t)99)    filed    by   Ethicon,   Inc., 
NJ  08876.  and  other  relevant 
doncludes  that  D&C  Green  No. 
under  the  conditions  prescribed 
for  use  as  a  dyeing  agent 
1  lonabsorbable  surgical  sutures 
use  in  general  surgery  and 
certification  is  necessary  for  the  pro- 
public  health, 
pursuant  to  provisions  of 
Food,  Drug,  and  Cosmetic 
(b).  'O,  (d).  74  Stat.  399- 
.C.  376   (b),   (c),   (d))    and 
lority  delegated  to  the  Com- 
(21    CFR    2.120).    part    8    is 
)y  adding  a  new   §  8.4069  to 
as  follows : 


ttie; 


D&C  Gr<M-n  \o.  5. 


tity.  The  color  additive  D&C 

5  is  principally  the  disodiiun 

-  [  (9,10-dlhydro-9,10-dioxo- 

anthracenediyl)    diimino]bis[5    - 

beKzenesulfonic  acidl. 

ifications.  D&C  Green  No.  5 

to  the  following  specifica- 

shall  be  free  from  impurities 

those  named  to  the  extent 

impurities  may  be  avoided  by 

man ifacturing  practice: 


irolatlle   matter    (at    135 °C)    and 
and  sulfates  (calculated  as  sodium 

I  lore  than  20.0  percent, 
insoluble  matter,  not  more  than  0.2 


1.4-Dlhydroxy-anthraqulnone,  not  more 
than  0.2  percent. 

2-Amlno-m-toluenesuIfonic  acid,  not  more 
than  0.2  percent. 

Subsidiary  colors,  not  more  than  5.0  per- 
cent. 

Lead  (as  Pb) ,  not  more  than  10  parts  per 
million. 

Arsenic  (as  As) ,  not  more  than  3  parts  per 
million. 

Total  color,  not  less  than  80.0  percent. 

(c)  Uses  and  restrictions.  D&C  Green 
No.  5  may  be  safely  used  to  color  nylon 
(the  copolymer  of  adipic  acid  and  hexa- 
methylene  diamine)  nonabsorbable  sur- 
gical sutiures  for  use  in  general  surgery 
subject  to  the  following  restrictions: 

(1)  The  quantity  of  color  additives 
does  not  exceed  0.6  percent  by  weight  of 
the  suture. 

(2)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
United  States  Pharmacopeia. 

(3)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling,  there 
is  no  migration  of  the  color  additive  to 
the  stirrounding  tissue. 

(4)  If  the  suture  is  a  new  drug,  an 
approved  new-drug  application,  pur- 
suant to  section  505  of  the  act.  Is  in  effect 
for  it. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  8.32. 

(e)  Certification.  All  batches  of  D&C 
Green  No.  5  shall  be  certified  in  accord- 
ance with  regulations  in  subpart  A  of 
this  part. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  September  4,  1973, 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane.  Rockville.  MD 
20852.  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  pei-scm  filing 
will  be  adversely  affected  by  the  order, 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shaU  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objections 
may  l>e  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  October  1,  1973,  except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will  be 
announced  by  publication  in  the  Federal 
Register. 

(Sec.  706  (b).  (c) .   (d) ,  74  Stat.  399-403;  21 
US.C.  376(b).  (c),  (d)) 

Dated:  July  26.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-15939  Filed  8-l-73;8:46  am] 
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PART  8— COLOR  ADDITIVES 
Di  hy d  roxyacetone 

The  Commissioner  of  Food  and  Dnigs, 
on  the  basis  of  a  petition  (CAP  No.  8), 
submitted  by  Plough.  Inc.,  Memphis,  TN 
38101,  and  other  relevant  Information, 
finds  that  dihydroxyacetone,  under  the 
conditions  prescribed  in  this  order,  is  safe 
and  suitable  for  use  in  or  on  externally 
applied  drugs  or  cosmetics  which  color 
the  human  body.  It  is  further  concluded 
that  certification  is  not  necessary  for  the 
protection  of  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706  (b),  (c).  (d),  74  Stat.  399- 
403;  21  U.S.C.  376  (b) ,  (c) ,  (d) )  and  un- 
der the  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  8  is 
amended  as  follows : 

1.  By  adding  a  new  §  8.6016  to  Subpart 
F,  as  follows: 
§  8.6016      Dihvdroxvareloni". 

(a)  Identity.  (1)  The  color  additive  di- 
hydroxyacetone is  l,3-dihydroxy-2-pro- 
panone. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  dihydroxyacetone  may 
contain  only  those  diluents  that  are 
listed  in  this  subpart  F  as  safe  and  suit- 
able in  color  additive  mixtuies  for  color- 
ing externally  applied  diiigs. 

(b)  Specifications.  Dihydroxyacetone 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practice: 

Volatile  matter  (at  34.6°  C.  for  3  hours  at 
a  pressure  of  not  more  than  30  mm.  mer- 
cury) ,  not  more  than  0.5  percent. 
Residue  on  ignition,  not  more  tftan  0.4 
percent. 

Lead  (as  Pb> ,  not  more  than  20  pa'rts  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts 

per  million. 

Iron  (as  Fe) ,  not  more  than  25  parts  per 

million. 

1.3-dihydroxy-2-propanone,  not  less  than 

98  percent. 

(c)  Uses  and  restrictions.  Dihydroxy- 
acetone may  be  safely  used  in  amounts 
consistent  with  good  manufacturing 
practice  in  externally  applied  dnigs  in- 
tended solely  or  in  part  to  impart  a  color 
to  the  human  body.  Authorization  for 
this  use  shall  not  be  construed  as  waiv- 
ing any  of  the  requirements  of  Section 
505  of  the  act  with  respect  to  the  ding  in 
which  it  is  used. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixtures 
prepared  therefrom  intended  solely  or 
in  part  for  coloring  purposes  shall  con- 
form to  the  requirements  of  §  8.32. 


(e)  Exemption  from  certification. 
Certification  of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706(c)  of  the  act. 

2.  By  adding  a  new  §  8.8005  to  Subpart 
H,  as  follows : 

§  8.8005     Diliydroxvacclone. 

(a)  Identity  and  specifications.  The 
color  additive  dihydroxyacetone  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  §  8.6016  la)  (1)  and 
(b>. 

(b)  Uses  and  restrictions.  Dihydrox- 
yacetone may  be  safely  used  in  amoimts 
consistent  with  good  manufacturing 
practice  in  externally  applied  cosmetics 
intended  solely  or  in  part  to  impart  a 
color  to  the  human  body. 

(c)  Labeling  requirements.  The  label- 
ing of  the  color  additive  and  any  mix- 
tures prepared  therefrom  intended  solely 
or  in  part  for  coloring  purposes  shall  con- 
fonn  to  the  requirements  of  §  8.32. 

(d)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health  and  therefore  batches  thereof 
are  exempt  from  the  requirements  of 
Section  706(c)   of  the  act. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  September  4, 
1973.  file  with  the  Hearing  Clerk.  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-88.  5600  Fishers  Lane. 
Rockville.  MD  20852,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order,  specify  witli  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  groimds  factually  and  legally 
sufficient  to  Justify  the  relief  sought, 
and  shall  Include  a  detailed  description 
and  analysis  of  the  factual  information 
intended  to  be  presented  in  support  of 
1;^he  objections  in  the  event  that  a  hear- 
il^  is  held.  Objections  may  be  accom- 
paXiied  by  a  memorandum  or  brief  in 
support  tliereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  be- 
come effective  October  1,  1973,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  announced  in  the  Federal 
Register. 

(Sec.  706(b)(1),    (e)(2),    (d),  74  Stat.  399- 
402:  21  UJ3.C.  376(b)(1),  (c)(2),  (d)). 

Dated:  July  26,.  1973. 

-   Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

IPRDoc.73-15938  FUed  8-1-73:8:45  ami 


Title  38 — Pensions,  Bonuses  and  Veterans' 
Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  36 — LOAN   GUARANTY 

Interest  Rate  Change 

The  Veterans  Administration  is 
amending  §§  36.4212(a)  (2)  and  (3), 
36.4311  and  36.4503,  Title  38  of  the  Code 
of  Federal  Regulations  to  increase  the 
maximum  interest  rate  on  new  loans  to 
734  percent. 

Section  1803(c)(1)  of  Title  38.  United 
States  Code  provided  that  the  maximum 
interest  rate  applicable  to  loans  guaran- 
teed or  insured  under  Chapter  37  of 
Title  38  shall  be  established  by  the  Ad- 
ministrator from  time  to  time  as  he 
finds  the  loan  market  demands,  except 
that  such  rate  in  no  event  shall  exceed 
that  in  effect  under  the  provisions  of 
section  203(b)  (5)  of  the  National  Hous- 
ing Act.  The  authority  of  the  Department 
of  Housing  and  Urban  Development  and 
the  Veterans  Administration  to  establish 
home  mortgage  interest  rates  in  excess 
of  6  percent  pursuant  to  P.L.  92-335 
expired  on  June  30,  1973.  To  date,  this 
joint  authority  has  not  been  extended. 
P.L.  93-75  effective  on  July  26,  1973  pro- 
vides the  Administrator  with  independ- 
ent authority  to  set  the  maximum 
interest  rate  on  mortgages  guaranteed, 
insured,  or  made  pursuant  to  Chapter 
37,  Title  38,  United  States  "Code,  after 
consultation  with  the  Secretary  of  HUD. 

Section  36.4212,  Title  38  of  the  Code 
of  Federal  Regulations  relating  to  that 
portion  of  a  mobile  home  loan  which 
finances  the  purchase  of  a  lot  and  the 
cost  of  necessary  site  preparation  is 
amended  to  increase  the  maximum  in- 
terest rate  from  7  to  7%  percent.  Thus, 
the  interest  rate  on  such  loans  will  be 
consistent  with  that  in  effect  on  other 
guaranteed  and  insured  loans  for  real 
estate  purposes. 

Compliance  with  the  provisions  of 
§  1.12  of  this  cbrf^ter  is  waived  in  this 
instance.  The  availability  of  mortgage 
funds  from  the  private  sector  is  depend- 
ent upon  the  interest  rate  being  competi- 
tive with  other  available  investments. 
Compliance  with  5  1.12  would  create  an 
acute  shortage  of  mortgage  funds  pend- 
ing the  effective  date  of  the  sections, 
which  would  be  more  than  30  days  after 
it  was  published  in  proposed  form. 

These  amendments  are  effective  upon 
date  of  approval  of  the  Administrator. 

1.  In  §  36.4212(a),  subparagraplis  (2) 
and  (3)  are  amended  to  read  as  follows; 

§  36.4212     Iiitorc.!  rules  and  laic  cliarpes. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  pursuant 
to  38  U.S.C.  1819  may  not  exceed  the  fol- 
lowing maxima: 

•  *  •  •  * 

(2)  734  percent  simple  interest  per 
annum  for  that  portion  of  the  loan  which 
finances  the  purchase  of  a  lot  and  the 
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cost  of  necessary  site  preparation,   if 
any. 

<3>  7^4  percent  simple  interest  per 
annum  on  that  portion  of  a  loan  which 
will  finance  the  cost  of  the  site  prepara- 
tion necessary  to  make  a  lot  owned  by 
the  veteran  acceptable  as  the  site  for 
the  mobile  home  purchased  with  the 
proceeds  of  the  loan  except  that  a  rate 
of  not  to  exceed  10.75  percent  may  be 
charged  if  the  portion  of  the  loan  to  pay 
for  the  cost  of  such  necessary  site  prepa- 
ration does  not  exceed  $2,500. 

•  •  •  •  • 

2.  In  5  36.4311.  paragraph  (a>  is 
amended  to  read  as  follows: 

(a>  Excepting  non-real-estate  loans 
Insured  under  38  U.S.C.  1815  effective 
July  26.  1973,  the  interest  rate  on  any 
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guaipnteed  or  insured  wholly  or  in 
after  such  date  may  not  ex- 
ber  centum  per  annum  on  tlie 
unpaid  pr  ncipal  balance. 


loan 
part  on 
ceed  7^4 


3.  In 
amended 

§  36.  t.>0.' 


fa>   Th; 
any  loan 
shall  not 
the  same 
creased 
may  fron 
area  in  w 
to  sectior 
States  Cof  e 
anty  to  w 
der  38  U, 
is  made 


original  principal  amount  of 

made  on  or  after  May  7,  1968. 

;xceed  an  amoimt  which  bears 

ratio  to  $21,000  <or  to  such  in- 

nlaximum  as  the  Administrator 

time  to  time  specify  for  the 

ich  the  loan  is  made  pursuant 

1811id>    of  title   38.   United 

>  as  the  amount  of  the  guar- 

ich  the  veteran  is  entitled  un- 

i.C.  1810  at  the  time  the  loan 

b^ars  to  $12,500.  This  limitation 


Title  2 
CHAPTER  X— FEDERAL  INSURANCE 

SUBCHAPTER   B 


4 rfb 


PART   1914 — AREAS 
Status 


using  and  Urban  Development 
ADMINISfTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

NATIONAL   FLOOD    INSURANCE    PROGRAM 
[Docket  No.  FI-1821         '     " 
ELIGIBLE   FOR  THE   SALE   OF   INSURANCE 


Section  1914.4  of  Part  1914  of  Subchapter  B  o 
by  adding  in  alphabetical  sequence  a  new  entry  to 
for  each  listed  community.  Each  date  appearing  ir 
cates  whether  the  date  signifies  the  effective  date 
emergency  or  the  regular  flood  insurance  program 

§  l')ll.l      Sl;iliiM>f  j»arli«ip;'.lin}:  rommunilies. 


of  Participating  Communities 

Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended 

the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 

the  last  column  of  the  table  is  followed  by  a  designation  which  indi- 

the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the 

The  entry  reads  as  follows: 


o: 


C'llUlllV 


I.'  .it  ion 


Map  No. 


.Mi.ltijav 


W  j\iie. 


E    ..'-••.  fisy  of. 


■Nf.v  V'.rk   oiiiario fiorham.  Town  of.. 

i'.-r;ii-y:va.iia...   I-yriiiiiiiii; datiil'It-.  Town- 
ship of. 

I»»    MrK'-aii EMre-l.  Borough    , 

of. 

|>o ,.  Tioca R!<-lmiond. 

Township  of. 

I'll  York      YiTk,  ToBiLsjiip 

of. 


(National  Flood  Insurance  Act  of   1968   (title  XIII  of 
17804    Nov.  28.  1968).  as  amended   (sees.  408-^10.  PubUc 
fti'thcrJty  to  Federal  Insurance  Administrator.  34  FR 

July  25,  1973. 


tv  e 


26C  ) 


36.4503,     paragraph     fa)      Is 
o  read  as  follows : 

.\iiiMiiiit  iiM<l  aniorli/.ullon. 


shall  not  preclude  the  making  of  ad- 
vances, otherwise  proper,  subsequent  to 
the  making  of  the  loan  pursuant  to  the 
provisions  of  §36.4511.  Loans  made  by 
the  Veterans  Administration  shall  bear 
interest  at  the  rate  of  7%  percent  per 
annum,  except  where  a  commitment  to 
make  the  loan  at  a  lower  rate  was  issued 
prior  to  July  26.  1973.  in  which  case  the 
rate  of  interest  shall  be  that  applicable 
on  the  date  such  commitment  was  issued. 
*  •  *  •  • 

These    VA   Regiilations    are    effective 
July  26,  1973. 

Approved:  July  26. 1973. 

By  direction  of  the  Administrator: 

fsEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

|FR  Doc.73-15866  Filed  8-1-73:8:45  am] 


State  map  ifpo.sitory 


I.<ical  map  roiiository 


F.fToclive  tlatp 
of  authorization 

of  sill'  of 

flooil  liisuraiuc 
for  area 


,ViiL'.  1,  1'.i73. 
K.imTKpncy. 

Do. 


Do. 
Do. 
Do. 


.  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969   (33  FR 
aw  91-152,  Dec.  24.   1969).  42  U.S.C.  4001-4127;    and  Secretary's  delegation   of 
Feb.  27.   1969) 


George  K.  Bernstein, 
Federal  Insurance  Adminittrafor. 


IPR  Doc  73-15808  Filed  a-l-73;8:45  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

PART  114-45— SALE,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

Sale  of  Personal  Property 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  Sec.  205(c).  63  Stat.  390; 
40  U.S.C.  486(c).  Subpart  114-5.3  of 
Chapter  114,  Title  41  of  the  Code  of  Fed- 
eral Regulations,  is  revised  as  set  forth 
below. 

This  revision  merely  makes  it  clear  that 
existing  D^artmental  policy  relating 
to  sales  of  personal  property  to  Govern- 
ment employees,  is  also  applicable  to  sales 
being  conducted  pursuant  to  the  ex- 
change/sale provisions  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended.  It  is,  therefore,  de- 
termined that  the  public  rulemaking  pro- 
cedure is  unnecessary  and  this  revision 
shall  become  effective  on  August  2,  1973. 

James  T.  Clarke, 
Assistant  Secretary  of 
the  Interior. 
July  26, 1973. 

The  first  paragraph  and  paragraphs 
(a)  (2)  and  (b)  of  §  114-45.302  are 
amended  to  read  as  follows: 

§  114—45.302      Sale   lo   Covrrniiieiii    em- 
ployees. 

While  not  unlawful,  sales  of  personal 
property  to  Federal  employees  tend  to 
give  rise  to  the  question  in  the  public 
mind  as  to  whether  all  prospective  bid- 
ders are  really  on  equal  footing.  What  Is 
feared  is  not  so  much  collusion  or  overtly 
dishonest  practices,  as  that  the  Federal 
employee,  through  his  prior  use  of  the 
property,  or  close  associations  with  those 
familiar  with  the  property,  is  in  a  some- 
what more  advantageous  position  than 
the  member  of  the  general  public  in  mak- 
ing his  bid.  In  this  regard,  therefore, 
all  sales  of  personal  property  within  the 
Department  will  be  subject  to  the  fol- 
lowing requirements : 

(a)   •   •   • 

(2)  Motor  vehicles  and  other  personal 
property  being  sold  for  replacement  pur- 
poses pursuant  to  the  Exchange/Sale  au- 
thority found  in  section  201(c)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  481(c)):  Provided,  That  such 
property  meets  prescribed  replacement 
standards. 

fb)  Pei-sonal  property  may  be  sold  to 
Federal  employees  only  by  the  publicly 
advertised  sealed  bid  or  public  auction 
sales  methods. 

*  •  *  •  * 

[FR   Doc. 73-15905   Filed   8-1-73:8:45   am] 


PART  114-51— PROVISION  AND  ASSIGN- 
MENT OF  QUARTERS  AND  FURNISHINGS 

Subpart  114-51.1 — Provision  of  Quarters 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 


U.S.C.  301,  Subpart  114-51.1  of  Chapter 
114.  Title  41  of  the  Code  of  Federal  Regu- 
lations is  revised  as  set  forth  below. 

This  revision  codifies  into  the  Interior 
Property  Management  Regulations 
(IPMR)  existing  Departmental  policies 
related  to  the  provision  of  employee 
housing.  It  is,  therefore,  determined  that 
the  public  rulemaking  procedure  Is  un- 
necessary and  the  revision  shall  become 
effective  on  August  2,  1973. 

James  T.  Clarke, 
Assistant  Secretary  of 

the  Interior. 

The  table  of  contents  for  Subpart 
114-51.1  is  revised  by  the  addition  of  the 
following : 

Sec. 

114-51.103        Design  standards. 

114-51.104         Housing  cost  limitation. 

114-51.104-1  Elements  of  cost  chargeable  to 
limitation. 

114-51.104-2  Elements  of  cost  not  charge- 
able to  limitation. 

114-51.104-3  Requests  for  authorization  to 
exceed  cost  limitation. 

Section  114-51.102  is  revised  to  read 
as  follows: 

§  114—51.102  Delerniination  of  number, 
types,  and  sizes  of  housing  units  re- 
quired. 

Bureaus  shall  be  governed  by  the  ap- 
plicable provisions  of  Office  of  Manage- 
ment and  Budget  Circular  No.  A-18, 
Revised,  in  determining  the  number, 
types,  and  sizes  of  housing  units  to  be 
provided  employees  at  a  given  location. 

New  §§  114-51.103  and  114-51.104  are 
added  to  subpart  114-51.1  as  follows: 

§  114-51.103      Design  standards. 

Employee  housing  units  constructed 
by  Bureaus  and  Offices  of  the  Depart- 
ment of  the  Interior  shall  not  exceed 
the  following  standards: 

(a)  Standard  materials,  millwork, 
equipment,  and  fixtures  that  are  readily 
available  at  local  supply  centers  will  be 
used  in  all  dwelling  construction. 

(b)  Design  will  be  simple  with  no  fea- 
tures that  increase  building  costs,  such 
as  irregularities  in  roof  framing. 

(c)  Not  to  exceed  one  and  a  half 
baths. 

(d)  One  stall  garage  in  areas  subject 
to  deep  snow  or  prolonged  periods  of  be- 
low freezing  temperatures,  carports  in 
warmer  climates. 

(e)  Sun  porches,  enclosed  patios,  or 
similar  features  will  not  be  provided. 

(f)  Floor  area  shall  not  exceed — two- 
bedroom  dwellings,  1,250  square  feet; 
three-bedroom  dwellings,  1,300  square 
feet;  exclusive  of  basement  and  garage 
space  (or  service  and  storage  space  in 
lieu  of  basement) . 

(g)  No  four-bedroom  dwellings  shall 
be  permitted. 

(h)  Fireplaces  will  not  be  permitted 
except  where  essential  for  adequate 
heating. 

§  111—51.104      Hou.«ing    co^t    liniilution. 

A  maximum  amount  of  $29,000  (re- 
gardless of  the  source  of  financing) 
may  be  expended  for  single  family  em- 


ployee housing  units  in  the  continental 
United  States,  Alaska,  Hawaii,  and  the 
Territories,  Including  costs  of  engineer- 
ing and  design. 

§  114-51.104-1      Elements        of        .o>ls 
rhargeabic  lo  limitation. 

The  following  elements  of  cost  will  be 
charged  against  the  $29,000  cost 
limitation: 

(a)  Adaptation  of  standard  dwelling 
plans  to  a  specific  site.  Revision  or  al- 
teration of  standard  plans  and  specifi- 
cations to  reflect  latest  developments  in 
economic  construction  and  materials 
should  be  prorated  to  the  dwellings  to 
be  constructed  from  the  plans  during 
the  fiscal  year. 

(b)  Preparation  of  necessarj-  plans 
and  specifications  to  accompany  invita- 
tions to  bid.  This  will  include  all  costs 
incurred  in  providing  the  contracting 
officer  with  data  that  is  to  be  included  as 
pai't  of  the  construction  contract. 

(c)  Preparation  of  site  development 
plans  showing  location  of  buildings  and 
other  facilities  existing  or  to  be  installed 
on  the  site.  These  costs  will  be  prorated 
to  number  of  buildings  both  existing  and 
to  be  constructed  on  the  site. 

(d)  Contract  or  force  account  cost  of 
construction  of  the  dwelling  including 
excavation  for  basement  or  foimdation. 
Include  all  construction  costs  to  build  a 
dwelling  according  to  the  plans  and  spec- 
ifications which  accompany  the  bid  or 
that  are  approved  for  force  accoimt. 

(e)  Garage  or  carport  whether  at- 
tached or  detached. 

(f)  Grading.  landscaping,  walks, 
driveways,  retaining  walls,  fences  and 
subsurface  drainage.  If  this  work  is  to 
serve  more  than  one  building,  prorate 
costs  accordingly. 

(g)  Costs  incuiTed  in  development  of 
landscape  plans.  Prorate  as  in  paragraph 
(f)  of  this  section. 

(h)  Installation  of  public  utilities 
from  the  lot  line  to  the  dwelling.  Prorate 
as  in  paragraph  (f )  of  this  section. 

(i)  Cost  of  airconditioning  units,  in- 
cluding cost  of  installation. 

§  111-51.104-2      Elements    of    rot    not 
chargeable  to  limitation. 

The  following  elements  of  cost  should 
not  be  charged  against  the  housing  cost 
limitation.  / 

(a)  General  supervision  by  adminis-      i' 
trators.  Indirect  costs,  such  as  payrolling. 
purchasing,  fund  accounting,  etc. 

(b)  Revision  of  standard  plans  to  meet 
standards  specified  herein. 

( c )  Preliminary  investigations  and  field 
surveys  necessarj-  to  determine  feasibil- 
ity, location,  physical  characteristics  of 
the  site,  etc.  This  frequently  involves  con- 
sideration of  several  alternate  sites.  In- 
cludes preliminary  engineering  suneys 
and  investigations  and  other  costs  in- 
curred up  to  the  point  where  final  selec- 
tion of  a  site  is  made. 

(d)  Cost  of  site. 

(e)  Cost  of  deveroping  water  and  sani- 
tary systems  where  public  utilities  ai-e 
not  available.  This  includes  the  drilling 
of  wells  and  installation  of  equipment. 
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and  construction  of  sewer  systems.  In- 
stallation of  a  power  plant  where  com- 
raercial  power  is  not  available  would  also 
be  in  this  category. 

<fi  Removable  and  replaceable  items, 
such  as  ranges,  refrigerators,  Venetian 
blinds,  storm  doors  and  storm  windows. 

<gi  Part-time  services  performed  by 
regular  field  staff  (other  than  full  time 
technical  specialists)  in  contract  super- 
vision or  inspection  during  actual  con- 
sti-uction;  that  is,  after  award  of  contract 
or  start  of  force  account  construction. 

1  h  I  Extension  of  public  utilities  to  the 
lot  line. 

§  1  1  t— .il.lOJ— 3      Rrque>ls    for    authori- 
zation to  exceed  rost  liniilalion. 

When  it  is  determined  that  a  dwelling 
cannot  be  constructed  within  the  $29,000 
cost  limitation,  a  request  for  approval  to 
exceed  the  limitation  may  be  submitted 
for  Departmental  consideration.  Such 
requests,  accompanied  by  a  statement  in 
the  format  of  AppendLx  I  to  this  Subpart 
114-51.1,  should  be  addressed  to  the  Ap- 
propriations Committees  and  submitted 
to  the  Assistant  Secretar>'— Program  De- 
velopment and  Budget  for  signature  and 
transmittal  to  the  Committees.  A  state- 
ment should  be  attached  to  the  Appen- 
dix setting  forth: 

( a »  The  reasons  why  it  is  necessary  to 
exceed  the  limitation, 

<b>  The  justification  of  need  for  the 
housing,  including  a  statement  as  to  why 
the  housing  is  necessar>'  at  this  time, 

<  c  >  A  listing  of  an^'  permanent  Federal 
housing  already  located  at  the  site, 

(di  The  number  of  bureau  employees 
now  located  at  the  housing  site, 

(e)  The  contemplated  increase  In 
number  of  bureau  employees  at  the  par- 
ticular location  and, 

( f )  An  explanation  showing  v;hy  exist- 
ing housing  is  inadequate. 
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DESCRIPTION 

Site:  Purchased Other  land  (describe) 

Type    and    size    of    dwelling:    No.    of    bed- 
rooms   Net  floor  area  (sq.  ft.) 

Basement:  Pull Partial None ; 

Fireplace:  Yes No 

Garage:  Attached Detached 
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No.  19547. 
CommissiOTi,  mi  February   14, 
a  Report  and  Order  in 
19547  which,  in  part,  amended 
2.106  of  the  Commission's  rules 
footnote  NG  105  which  per- 
the  11.7-12.2  GHz  band.  The 
Order  in  the  aforementioned 
published   in   the   Federal 
on  March  1,  1973  (38  FR  5502 » , 
on  April  12,  1973  (38  FR  9228 > 
4.  1973  '38  FR  11086),  and  re- 
Table  of  Frequency  Allocations 
to  the  extent  practicable, 
Geneva  Fladio  Regulations,  as 
•  the  Space  World  Administra- 
Conference  in  Geneva,  1971. 
for  Reconsideration  of  the 
s  action  in  adopting  footnote 
Docket  No.  19547  was  timely 
CML     Satellite     Corporation 
March  26.  1973.  An  Opposition 
ition  was  filed  by  the  Associa- 
Maximum   Service   Telecasters 
OT  April  16,  1973,  and  a  Reply  to 
was   filed   by   CML   on 
973.  Essentially.  CML  requested 
footnote  NG  105,  which  states 


Pe  ition : 


of 


bs  nd 


t  ie 


11.7-122  GHz,  assignments  in 
ting  Satellite  and  Fixed  Satellite 
111  not  be  made  pending  further 
Commission. 


opposition  to  the  CML  petition 

on  its  concern  for  the  broad- 

iatellite   service,   and   the   fact 

del(  tion  of  NG  105  would.  In  the 

Df  more  definitive  information 

the    broadcasting    satellite 

(Jpen  the  way  for  fixed-satellite 

the  entire  11.7-12.2  GHz  band. 

in  its  Reply  to  the  Opposl- 

comhnents.  that  such  opposition  was 

pr  ncipally  on  the  basis  that  such 

:.e.  deletion  of  NO  105)   would 


permit  assignments  In  the  Broadcasting 
Satellite  service  without  further  policy 
consideration  by  the  Commission. 

3.  CML's  petition  Is  based  on  a  desire 
to  proceed  with  an  application  which  had 
been  filed  over  two  years  ago  for  use 
of  the  frequencies  in  cormection  with  the 
domestic  satellite  system  it  proposes  and 
because,  as  it  alleges,  "of  the  enormous 
harm  to  CML  and  the  potential  uses  of 
Its  domestic  satellite  system." 

4.  From  the  beginning,  the  Commission 
saw  the  11.7-12.2  GHz  band  as  one  im- 
portant to  the  broadcasting  satellite 
service.  In  the  notice  of  proposed  rule- 
making in  Docket  19547,  adopted  July  14, 
1972  and  released  on  July  26,  1972,  which 
was  published  in  the  Federal  Register  on 
August  4,  1972  (37  FR  15714),  we  said 
in  parag;;aph  11: 

It  should  be  noted  that  the  WARC  Im- 
posed no  power  flux  density  limit  In  this 
band  with  respect  to  either  broadcasting 
satellites  or  fixed  satellites  and  no  limits  are 
proposed  in  our  national  rules.  It  Is  in  this 
band  that  a  domestic  broadcasting-satellite 
service  might  logically  be  expected  to  de- 
velop— If  we  are  to  have  one.  It  It  conceiv- 
able that  the  flxed-satelllte  service  would  be 
used  Initially  for  the  distribution  of  broad- 
casting program  material  and  evolve  with 
time  into  a  community  or  dlrect-to-the- 
home  broadcasting-satellite  service.  It  Is 
perhaps  more  conceivable,  unless  steps  are 
taken  to  preclude  It,  that  the  fixed-satellite 
service  would  not  take  that  course,  but 
would  be  used  for  conventional  fixed-satellite 
service  and  develop  to  a  stage  where  the  en- 
tire band  and  the  preferred  orbital  positions 
were  being  used,  to  the  virtual  exclusion  of 
a  broadcasting-satellite  service. 

We  are  still  of  that  opinion.  In  fact, 
we  would  now  like  to  emphasize  the  im- 
portance of  there  being  no  flux  limits  in 
this  band  and  point  out  that  it  is  the 
lowest  frequency  band  allocated  to 
Broadcasting  satellites  that  has  no  flux 
limit.  As  such,  it  is  a  highly  desirable 
band  for  these  satellites,  that,  by  their 
very  nature  require  high  flux  densities 
in  contrast  with  fixed  satellite  systems 
that  do  not  require  a  high  flux  density 
and  moreover,  have  other  bands  avail- 
able to  them. 

5.  Despite  the  comments  of  CML,  we 
are  still  of  the  opinion,  as  set  forth  in 
paragraph  17  of  the  Report  and  Order 
in  Docket  No.  19547,  that  "system  param- 
eters and  demands  for  either  senice  are 
not  yet  clear."  Only  a  portion  of  the 
necessary  components  and  subsystems 
have  yet  reached  the  experimental  or 
developmental  stage;  and  the  effects  of 
propagation  on  system  design  and  per- 
formance are  still  unsettled.  Further, 
we  know  little  of  overall  commercial 
and  operational  requirements  for  this 
band.  We  are  therefore  not  yet  ready  to 
arrive  at  any  conclusions  concerning  the 
ultimate  disposition  of  the  band.  None- 
theless, we  now  favor  its  interim  use  by 
fixed  satellite  systems. 

6.  In  this  connection,  however,  it 
should  be  pointed  out  that  we  are  ex- 
tremely uncertain  as  to  when  broadcast- 
ing satellites  will  be  developed  In  the 
United  States.  Recent  developments.  In- 
cluding reductions  In  both  Government 
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and  industry  funded  programs.  Indicate 
that  such  development  will  take  at  least 
as  long  as  the  decade  or  so  predicted 
earlier.  If  such  Indications  are  correct, 
we  should  not  preclude  the  band  from 
being  used  during  this  period  of  time. 
Only  two  commimications  satellite  pro- 
grams will  be  continued  as  a  result  of  the 
recent  NASA  decision:  one  is  the  ATS/F 
satellite  which  will  have  the  capability  of 
transmitting  television  to  community- 
type  receivers  in  the  2500  MHz  region 
(for  experiments  with,  among  other  U.S. 
users,  the  Federation  of  Rocky  Moun- 
tain States)  and  at  around  890  MHz  (for 
subsequent  experiments  with  India) ;  the 
other  is  the  joint  Canada/NASA 
Communications  Technology  Satellite 
("CTS").  This  satellite  is  scheduled  for 
launch  in  1975  and  will  use  a  200  watt 
tube  being  developed  especially  for  this 
program  to  transmit  television  signals 
in  the  band  11.7-12.2  GHz.  Receiving  an- 
temias  as  small  as  two  feet  in  diameter 
will  be  tested  with  this  satellite.  Ex- 
perimental satellites  like  these  will  pro- 
vide technical  and  operation  experience 
that  will  be  useful  in  planning  for  follow- 
on  systems.  We  should  emphasize  that 
full  account  of  the  needs  of  CTS  will  be 
taken  and  that  there  needs  be  no  ad- 
verse impact  on  this  satellite  by  any 
fixed-satellite  systems  that  would  be  per- 
mitted under  the  revised  footnote  NG 
105,  described  herein.  Further,  it  Is  pos- 
sible, indeed  forseeable.  that,  if  broad- 
casting satellites  are  developed,  they  will 
evolve,  at  least  in  part,  from  Fixed  Satel- 
lite Systems  operating  in  the  11.7-12.2 
GHz  band.  This  is  a  likely  outcome  be- 
cause, as  the  number  of  earth  stations 
in  a  system  increases,  it  is  more  economi- 
cal to  use  higher  power  satellites  which 
permits  the  use  of  less  expensive  earth 
stations— in  other  words,  a  broadcasting 
satellite  system.  Accordingly,  to  bring 
about  this  evolution,  the  interim  use  of 
the  band  by  fixed  satellite  service  sys- 
tems should  be  encouraged. 

7.  At  the  same  time,  the  systems  that 
develop  the  technology  should  not  make 
the  transition  to  new  systems  impossible 
by  their  continuing  occupancy  of  the 
band.  They  must  be  expected  to  evolve, 
convert  or  even  relinquish  occupancy  of 
major  portions  of  allocated  spectrum  to 
those  new  systems  of  equal  or  greater 
benefit  to  the  public.  We  recognize  that 
changes  of  which  we  are  speaking  will 
likely  not  take  place,  nor  will  they  be 
required,  for  a  considerable  period  of 
time.  Moreover,  those  changes  will  not  oc- 
cur without  notice. 

8.  Should  systems  in  the  fixed  satellite 
service  become  operational  in  the  next 
few  years,  it  would  be  reasonable  to  as- 
sume that  minor  accommodation  for 
broadcasting  satellites  (such  as  a  change 
in  orbital  location)  would  probably  not 
be  required  for  perhaps  a  decade  or  so, 
and  significant  changes  (such  as  giving 
up  the  use  of  specific  frequencies) ,  would 
probably  not  be  required  for  much  longer, 
if  ever.  In  any  event,  plans  for  such 
broadcasting  satellite  systems,  Including 
their  design,  development,  engineering, 
funding,  and  launch  will  likely  be  under 


consideration  for  a  number  of  years.  Dur- 
ing this  time,  operators  of  fixed  satellite 
systems  would  be  able  to  alter  the  de- 
sign of  their  systems  for  successive  ver- 
sions. 

9.  While  we  fully  recognize  the  likely 
occurrence  of  the  foregoing  situation,  our 
reluctance  to  concur  totally  with  the  re- 
quest of  CML  stems  from  the  fact  that 
this  is  the  lowest  band  in  the  radio  spec- 
trum (and  therefore  the  most  desirable) 
which  has  been  allocated  internationally 
for  the  broadcasting  satellite  service  with 
no  limitation  on  power  flux  density.  Fur- 
ther, it  is  difficult  to  foresee  where,  in  the 
event  the  band  becomes  saturated  with 
domestic  fixed  satellite  systems,  an  alter- 
native band  could  be  made  available  espe- 
cially in  view  of  the  regional  and  inter- 
national agreements  required. 

10.  Finally,  because  the  United  States 
was  one  of  the  principal  advocates  of  an 
allocation  for  a  broadcasting  satellite 
service  at  the  1971  Space  WARC,  the 
Commission,  as  one  of  the  principal  de- 
velopers of  the  national  position,  is 
deeply  committed  to  retaining  a  viable 
allocation  for  the  service. 

11.  Thus,  while  we  understand  the  ^m 
of  CML  to  utilize  the  11.7-12.2  GHz  band 
for  their  proposed  fixed  satellite  system 
with  no  restrictions,  we  are  not  disposed 
to  simply  remove  the  footnote  which  Is 
the  subject  of  their  petition.  Instead,  we 
will  amend  the  wording  of  the  footnote 
to  read  as  follows: 

Pending  adoption  of  specific  rules  concern- 
ing sharing  of  the  band  11.7-12.2  GHz  be- 
tween the  Broadcasting  Satellite  and  Fixed- 
Satellite  Services,  systems  in  those  Services 
may  be  authorized  on  a  case-by-case  basis 
subject  to  the  condition  that  adjustments 
In  certain  system  design  or  technical  param- 
eters (including  but  not  limited  to  orbital 
location,  channel  use,  etc.)  may  become  nec- 
essary during  the  system  lifetime  in  order  to 
accommodate  use  of  the  band  by  systems  of 
the  same  or  other  service. 

12.  Accordingly,  it  is  ordered.  Pursuant 
to  sections  4  and  303  of  the  Commimi- 
cations Act,  That  footnote  NG  105  to 
§  2.106  of  the  Commission's  rules  and 
regulations  is  amended  as  reflected  in 
the  attached  Appendix  effective  Septem- 
ber 7.  1973. 

13.  It  is  further  ordered.  That  the  peti- 
tion for  reconsideration  filed  by  CML  is 
granted  to  the  extent  reflected  herein 
and  in  all  other  respects  is  denied. 

14.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066.  1082; 
47U.S.C.  154,303.) 

Adopted:  July  26,  1973. 

Released:  July  31,  1973. 

Federal  Communications 
Commission,' 
[seal!         Vincent  J.  Mullins, 

Acting  Secretary. 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 


In  §  2.106,  footnote  NG  105  is  amended 
to  read  as  follows: 

§  2.106     Table  of  frequency  allocations. 

•  •  •  •  • 
NO  105  Pending  adoption  of  specific  rules 
concerning  sharing  of  the  band  11.7-12.2 
GHz  between  the  Broadcasting  Satellite  and 
Fixed-Satellite  Services,  systems  in  those 
Services  may  be  authorized  on  a  case-by-ca.se 
basis  subject  to  the  condition  that  adjust- 
ments in  certain  system  design  or  technical 
parameters  (including  but  not  limited  to 
orbital  location,  channel  ues,  etc.)  may  be- 
come necessary  during  the  system  lifetime 
In  order  to  accommodate  use  of  the  band  by 
systems  of  the  same  or  other  service. 

•  ♦  •  »  • 
[FR  Doc.73-15924  Filed  8-l-73;8:45  am] 


[Docket  No.  19732;  FCC  73-802] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Marion,  III. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.202(b),  Table  of  as- 
signments, FM  Broadcast  Stations 
(Marlon.  Illinois).  Docket  No.  19732, 
RM-1946. 

1.  Tlie  Commission  has  under  con- 
sideration its  notice  of  proposed  rule 
making  adopted  May  3,  1973  (FCC  73- 
465.  38  FR  12757) ,  inviting  comments  on 
a  proposal  to  substitute  Class  B  Channel 
297  for  Channel  296A  at  Marion,  Illinois, 
and  substituting  Class  C  Channel  238 
for  Class  C  Chamiel  297  at  Poplar  Bluff, 
Missouri.  This  proceeding  was  instituted 
on  the  basis  of  a  petition  fUed  by  3-D 
Communications  Corporation  ("3-D"), 
licensee  of  Station  WDDD<FM),  which 
operates  on  Channel  296A.  Interested 
parties  were  invited  to  comment  on  the 
proposal  on  or  before  June  14,  1973,  and 
could  reply  to  such  comments  on  or  be- 
fore June  25,  1973.  There  were  no  oppo- 
sitions to  the  proposal.  Supporting  com- 
ments were  filed  by  the  petitioner. 

2.  Marion  has  a  population  of  11.724 
and  is  the  seat  of  Williamson  County 
(population  49,021).'  In  addition  to  FM 
Station  WDDD<FM) ,  Marion  has  a  day- 
time station,  WGGH.  The  only  other 
broadcast  station  in  the  county  is  a  Class 
IV  fuUtime  AM  station  located  at  Herrin, 
Illinois. 

3.  Petitioner  points  out  that  the  south- 
em  Illinois  area  is  undergoing  a  rebirth 
of  industrialization  and  growth  and  in- 
dicates that  this  giowth  will  cause  a  tre- 
mendous increase  in  population.  3-D  con- 
tends that  a  Class  B  station  is  needed  to 
sei-ve  the  area  south  of  Marion  which  is 
extremely  hilly  and  would  provide  service 
that  does  not  require  special  receiving 
equipment.  It  states  that  it  would  be  able 
to  extend  the  station's  coverage  to  a 
large  area  not  now  served  and  which  is 
in  need  of  additional  radio  service.  3-D 
indicates  that  because  of  the  increase  in 
population  the  station  would  serve  (3-D 
estimates  an  increase  to  250,000  persons 
from  the  current  75,000)  and  would  be 
able  to  operate  on  a  24-hour-per-day 


» Commissioner  Johnson  concurring  In  th« 
result;  Commissioner  H.  Rex  Lee  absent. 


1  PoptUatlon  figures  cited  are  from  the  1970 
VS.  Census. 
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basis.  In  order  to  substitute  Channel  297 
lor  Channel  296A  presently  assigned  to 
Marion.  Illinois,  and  licensed  to  peti- 
tioner, it  would  be  necessary  to  substitute 
Channel  238  for  Channel  297  at  Poplar 
Bluff.  Missouri.  The  channel  at  Poplar 
Bluff  is  unoccupied.  However,  a  station 
oi^erating  on  Channel  231  at  Poplar  Bluff 
would  have  to  be  sited  at  least  3  miles 
northwest  of  the  community  to  meet  the 
minimum  mileage  separation  require- 
ment from  Station  WBHT-FTVl.  Browns- 
ville. Tennessee,  operating  on  Channel 
237A.  The  substitution  of  Channel  297 
for  296A  at  Marion  would  not  preclude 
future  assignments  on  any  of  the  adja- 
cent channels. 

4.  After  consideration  of  the  pertinent 
facts  in  this  case,  we  are  of  the  \1ew 
that  the  subject  proposal  has  merit  and 
that  its  adoption  would  ser\e  the  public 
interest.  Although  the  area  which  would 
receive  a  first  service  is  minimal,  approx- 
imately one-fourth  of  the  gain  area  (ap- 
proximately 250  square  miles '  would  re- 
ceive a  second  FM  .service.  Since  there 
are  communities  with  Class  B  assign- 
ments In  the  neighboring  area  which 
have  less  population  than  Marion,  there 
appear  to  be  no  substantial  reasons  not 
to  substitute  a  Class  B  channel  for  a 
Class  A  channel  in  Marion.  Channel  297 
cannot  be  used  at  any  other  place  in  this 
area.  Its  assignment  to  Marion  would  not 
preclude  future  assignments  on  any  of 
the  adjacent  chamiels.  A  Class  C  channel 
is  substituted  for  a  Class  C  channel, 
which  is  presently  unoccupied  at  Poplar 
Bluff.  Missouri.  Thus,  the  substitution  of 
a  Class  B  channel  for  a  Class  A  channel 
at  Marion  would  re.sult  in  efficient  use 
of  FM  frequencies. 

5.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4ii). 
303igi  and  'r>.  and  307<b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective September  7.  1973,  the  Table  of 
assignments  (?  73.202'b>  of  the  rules» 
is  amended  with  respect  to  the  commu- 
nities listed  as  follows: 

City                         J            Channel  No. 
Marion,    Illinois 297 

Poplar  Bluff.  Missouri... 233,  238 

7.  It  is  further  ordered.  That  effective 
September  7,  1973.  and  pursuant  to  sec- 
tion 316ta>  of  the  Communications  Act 
of  1934,  as  amended,  the  outstanding  li- 
cense of  3-D  Communications  Corpora- 
tion for  Station  WDDD<FMi.  Marion. 
Illinois,  is  modified  to  specify  operation 
on  Channel  297  in  lieu  of  Channel  296A 
subject  to  the  following  conditions: 

•  ai  The  licensee  shall  inform  the 
Commi.ssion  in  writing  by  no  later  than 
September  27.  1973.  of  its  acceptance  of 
thi.^  modification. 

>h<  The  licensee  shall  submit  to  the 
Commi.ssion  by  September  7.  1973,  all 
necc.ssai->-  information  complying  with 
the  applicable  technical  rules  for  modifi- 
lauon  of  authorization  to  cover  the  oper- 
ation of  Station  \VDDD<FM  >  on  Channel 
297  at  Marion,  Illinois. 

<c>  The  licensee  may  continue  to  op- 
ernte  on  Channel  296A  under  its  out- 
standing authorization  until  it  is  ready 
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(Sees.  4 
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Adoptetl 


July  26,  1973. 

Relea.s<Jd:  July  31.  1973. 

Federal  Communications 
Commission." 
I  SEAL  1        Vincent  J.  Mullins, 

Acting  Secretary. 
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size,  recent  growth  (66.1  percent  between 
the  1960  and  1970  Census),  and  as  the 
focus  for  Marion  County  (whose  popula- 
tion increase  is  33.7  percent) .  and  our  no- 
tice indicated  that  Ocala  might  warrant 
additional  service  in  these  circumstances. 
We  also  observed  that  petitioner's  show- 
ing about  first  nighttime  service  was  not 
sufficient,  although  the  desirabiUty  of 
additional  nighttime  service  in  the  area 
was  clear.*  The  notice  stated  that  the 
proposed  assignment  of  Channel  224A  to 
Ocala  comports  with  spacing  require- 
ments if  a  station  on  that  channel  would 
operate  from  a  site  at  least  three  miles 
southwest  of  Ocala,  We  also  noted  that 
the  proposed  assignment  would  cause  lit- 
tle preclusion.  The  cities  affected — Crys- 
tal River  and  Dunnellon — did  not  merit 
another  channel  assignment  considering 
population  (1.696  and  1.146,  respec- 
tively) ;  Channel  253  had  then  been  re- 
cently assigned  to  Crystal  River  (39 
FCC.  2d  452,  455-7  (1973) ),  and  in  this 
proceeding  we  were  proposing  the  reas- 
signment of  Channel  272A  from  Ocala  to 
Diuinellon  to  conform  the  FM  Table  of 
Assignments  to  actual  operation  of  Sta- 
tion WTRS-FM. 

3.  Osceola,  as  requested  by  the  Notice, 
has  indicated  its  continuing  readiness  to 
construct  and  operate  on  an  FM  chan- 
nel If  assigned  to  Ocala.  In  other  re- 
spects. Osceola  incorporates  by  reference 
statements  In  its  petition,  but  we  need 
not  repeat  such  data  and  information 
which  served  as  the  basis  for  oiu-  Notice 
or  what  was  said  in  the  Notice.  Osceola's 
comments  were  filed  one  day  late  to- 
gether with  an  appropriate  motion  stat- 
ing that  the  failure  to  file  timely  was  due 
to  an  inadvertence.  In  the  circumstances, 
we  are  permitting  the  late  filing;  this 
did  not  delay  action  on  our  part  in  dis- 
posing of  this  proceeding,  and,  except  for 
reaffirming  Osceola's  Interest,  no  new 
facts  or  arguments  are  presented. 

4.  As  already  noted.  Greater  Ocala. 
licensee  of  daytime-only  AM  Station 
WWKE  at  Ocala,  also  filed  comments 
supporting  the  proposed  assignment  of 
Channel  224A  at  Ocala.  Greater  Ocala 
states  that  in  recent  years  community 
and  civic  leaders  as  well  as  members  of 
the  general  public  have  expressed  to  its 
management  the  desire  for  additional 
nighttime  service,  which  need,  it  feels,  is 
reinforced  by  the  inability  of  the  two 
nighttime  aural  services  at  Ocala  to  fully 
serve  the  area  aroimd  Ocala  whose  per- 
centage of  growth  is  expected  to  be 
greater  in  the  future.  (The  projected 
population  figures  for  Marlon  County 
for  1980  and  1990  show  increases  but  at 
a  diminishing  rate  of  30  percent  and 
22  percent.) 


'In  this  respect.  Station  WMOP-FM  i.s  au- 
thorized to  construct  a  more  powerful  fa- 
cility than  that  referred  in  the  engineering 
study  submitted  In  support  of  the  petition. 
However,  In  this  respect.  It  would  appear  that 
operation  of  WMOP-FM  at  75  kW  power  and 
500  feet  antenna  height  A.A.T.  or  equivalent 
should  have  been  assumed;  see  Roanoke 
Raplds-Ooldsboro,  9  F.C.C.  2d  072  (1967). 
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5.  While  other  questions  were  raised,' 
this  proceeding  basically  only  involves 
the  substitution  of  a  channel  at  Ocala 
for  Channel  272A  because  of  its  use  at 
Dimnellon  and  conforming  the  FM  Table 
of  Assignments  In  the  latter  respect.  As 
noted  above.  Channel  224A  is  available 
for  assignment  at  Ocala  in  lieu  of  Chan- 
nel 272A  without  a  change  elsewhere,  and 
the  preclusionary  effect  is  nonexistent 
considering  all  relevant  factors.  In  the 
circumstances,  we  find  that  the  public  in- 
terest, convenience,  and  necessity  would 
be  served  by  the  assignment  of  Chan- 
nel 224A  to  Ocala  in  lieu  of  Channel  272A 
and  the  reassignment  of  Channel  272A 
from  Ocala  to  Dunnellon. 

6.  Authority  for  this  action  is  foimd  in 
sections  4(i),  303  (g)  and  (r).  and  307(b) 
of  the  Commimications  Act  of  1934.  as 
amended. 

7.  Accordingly,  it  is  ordered,  That  the 
FM  Table  of  Assignments  (§  73.202(b) 
of  the  Commissions  rules  and  regula- 
tions) is  amended  effective  September  7. 
1973,  as  concerns  Ocala  and  Dunnellon, 
Florida,  as  follows: 


City 
(Dcala.  Florida 
Dunnellon,  Florida 


Channel  No. 

224A.  229 

272A 


8.  It  is  further  ordered.  That  the  mo- 
tion of  Osceola  Broadcasting  Company, 
Inc.  to  accept  its  late  filed  comments  in 
this  proceeding  is  granted. 

9.  It  is  further  ordered.  Tliat  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066. 
1082.  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  July  26. 1973. 

Released:  July  31,  1973. 

Federal  Communications 
Commission,' 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

tPRDoc.73-15926  Piled  8-1-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE   COMMERCE 

COMMISSION 

subchapter  a — general  rules  and 

regulations 

|S.O.  1104,  Amdt.  6] 

PART   1033— CAR  SERVICE 

Penn  Central  Transportation  Co.  et  al., 
Authorized  to  Operate  Over  Tracks  of 
the  Erie  Lackawanna  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  25th  day  of  July  1973. 

Upon  further  consideration  of  Service 
Order  No.  1104,  (37  FR  15307.  22986;  38 
FR  3512,  8445.  14754,  and  18026),  and 
good   cause   appearing   therefor: 

It  is  ordered.  That:  §  1033.1104  Service 
Order  No.  1104  (Penn  Central  Trans- 
portation  Company,   George   P.   Baker, 

■  The  Notice  also  mentioned  that  we  nor- 
mally do  not  intermix  classes  of  FM  channels, 
but  that  issue  has  been  disposed  of  when 
Channel  272A  was  assigned  to  Ocala  In  lieu 
of  Channel  253;  see  TltusvUle  and  Ocala. 
Florida.  40  F.C.C.  946.  950-1    (1965). 

'•  Commissioner  H.  Rex  Lee  absent. 


Richard  C.  Bond,  and  Jervis  Langdon, 
Jr.,  trustees,  authorized  to  operate  over 
tracks  of  the  Erie  Lackawanna  Railway 
Company)  Service  Order  No.  1104  be, 
and  it  Is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
August  31.  1973.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  July  31, 
1973. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  of  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as.  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Amer- 
ican Short  Line  Railroad  Association: 
and  that  notice  of  this  amendment  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  DC. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

(seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-15952  Filed  8-l-73;8:45  am] 


IRev.  S.  O.  1110,  Amdt.  10) 

PART  1033— CAR  SERVICE 

Penn  Central  Transportation  Co.,  et  al. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
25th  day  of  July  1973. 

UpKjn  further  consideration  of  Revised 
Service  Order  No.  1110  (37  FR  19616. 
22871,  23236;  38  FR  878,  3333,  5636,  8446, 
10942,  14755,  and  18025  >,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  5  1033.1110  Service 
Order  No.  1110  (Penn  Central  Transpor- 
tation Company,  George  P.  Baker,  Rich- 
ard C.  Bond,  and  Jeni^  Langdon,  Jr.. 
trustees,  required  to  restore  service  at  the 
Buttonwood  (Wilkes-Barre>.  Pennsyl- 
vania, Gateway  and  to  reroute  traffic 
originally  routed  via  that  gateway) ,  Re- 
vised Service  Order  No.  1110  be.  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraphs  (a)  and  (e)  for  para- 
graphs (a)  and  (e)  thereof: 

(a)  The  Penn  Central  Tiansportation 
Company.  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr..  Trustees, 
(Penn  Central)  be,  and  it  is  hereby,  or- 
dered to  restore  senice  via  its  Button- 
wood  (Wilkes-Bai-re).  Pennsylvania, 
gateway  on  or  before  September  30,  1973. 
(e)  It  is  further  ordered.  That  this 
order   shall   become  effective  at   11:59 


p.m.,  September  15,  1972,  and,  as  to  par- 
agraph 1033.1110(b).  Shan  expire  at 
11:59  p.m..  September  30.  1973,  unless 
sooner  vacated  by  order  of  this  Commis- 
sion upon  restoration  of  service  through 
the  Buttonwcxxi  (Wilkes-Barre)  gate- 
way. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15.  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Asscx^iation;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretai-y  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-15953  Piled  8-l-73;8:45  am] 


[S.O.  1111.  Amdt.  10] 

PART   1033— CAR  SERVICE 

Delaware  and  Hudson  Railway  Co.  Author- 
ized To  Operate  Over  Tracks  of  Erie 
Lackawanna  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  July  1973. 

Upon  further  consideration  of  Service 
Order  No.  1111  (37  FR  19617.  22872. 
25237;  38  FR  878.  3332.  5637,  8446,  10942, 
14755.  and  180251.  and  good  cause 
appearing  therefor : 

It  is  ordered.  That  §  1033.1111  Serv- 
ice Order  No.  1111  (Delaware  and  Hudson 
Railway  Company  authorized  to  operate 
over  tracks  of  Erie  Lackawanna  Railway 
Company  Thomas  F.  Patton  and  Ralph  S. 
Tyler,  Jr.,  trustees)  Service  Order  No. 
1111  be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30.  1973,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31. 
1973. 

(Sees.  1.  12.  15,  and  17(2),  24  Stat.  379. 
383.  384.  as  amended:  49  U.S.C.  1,  12.  15. 
and  17(2).  Interprets  or  applies  Sees. 
1(10-17),  15(4).  and  17(2),  40  Stat.  101, 
as  amended,  54  Stat.  911;  49  U.S.C. 
1(10-17),  15(4),  and  17(2).) 

It  is  further  ordered.  Tliat  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
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subscribing  to  the  car  ser\ice  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Raihx>ad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  OfiBce 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

(seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Docn3-15954  Piled  8-l-73;8;45  am] 


RUIES  AND   REGULATIONS 


ISO    11441 

PART   1033— CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Co.  Au- 
thorized To  Operate  Over  Tracks  of 
Atchison,  Topeka  and  Santa  Fe  Railway 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Semce 
Board,  held  in  Washington.  DC.  on  the 
25  th  day  of  July  1973. 

It  appearing.  That  the  St.  Louis-San 
Francisco  Railway  Company  (SL-SP) 
and  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSPi  have  agieed 
to  operate  certain  transcontinental 
freight  trains  via  a  connecting  track  at 
Avard,  Oklahoma:  that  such  i-outing  of 
these  trains  will  expedite  the  movements 
of  these  trains  by  approximately  twenty- 
four  i24»  hours  when  compared  with 
movements  of  similar  traffic  handled  by 
these  companies  via  existing  routes;  that 
there  are  no  terminal  facilities  of  either 
of  these  carriers  at  Avard,  Oklahoma; 
that  suitable  facilities  are  available  on 
the  ATSF  at  Wa>-noka,  Oklahoma;  that 
the  ATSF  has  agreed  to  operation  by  the 
SL-SF  over  ATSF  tracks  between  Avard 
milepost  336+ 109  and  Waynoka  milepost 
345  +  2599  7',  a  distance  of  approximately 
ten  miles;  that  operation  by  the  SL-SF 
over  the  aforementioned  tracks  of  the 
ATSF  is  necessary  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  Impracticable  and  contrary  to  the 
public  interest;  suid  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That : 

§  1033.1 144     .Servi.c  Order  No.  iWl. 

<a»  St.  Louis-San  Francisco  Railway 
Company  authorized  to  operate  over 
tracks  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company.  The  St. 
Louis-San  Francisco  Railway  Company 
'SL-SF*  be,  and  it  is  hereby,  authorized 
to  operate  over  tracks  of  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF),  between  Avard.  Oklahoma, 
milepost  336-109  and  Waynoka,  Okla- 
homa, milepost  345  +  2599  7',  a  distance 
of  approximately  ten  miles. 

ibi  App/icaiion.  The  provisions  of  this 
drder  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

'c)  iJafes  appZzcabZe.  Inasmuch  as  this 
operation  by  the  SL-SF  over  tracks  of 


Is  deemed  to  be  due  to  carriers' 
the  rates  applicable  to  traffic 
the  SL-SF  over  these  tracks  of 
shall  be  the  rates  which  were 
on  the  shipments  at  the  time 
shipment  as  originally  routed. 

Effective  date.   This   order  shall 
e  fective  at  11:59  p  m.,  July  31, 
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[SE.^Ll  Robert  L.  Oswald. 

Secretary. 
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|S.  O.  11451 

PAllT    1033— CAR   SERVICE 

Distribution  of  Boxcars 


held 
(f . 


s(  ssion  of  the  Interstate  Com- 
Cpmmission,    Railroad     Service 
in  Washington,  D.C..  on  the 
July  1973. 

That  an  acute  shortage 
plain  boxcars  exists  on  the 
Railroad  Company;  that 
ocated  on  lines  of  this  carrier 
deprived  of  such  cars  required 
resulting  in  a  severe  emer- 
present  rules,   regulations, 
with  respect  to  the  use, 
movement,  distribution, 
interchange,    and   return   of 
ned  by  this  railroad  are  in- 
It  is  the  opinion  of  the  Com- 
bat an  emergency  exists  re- 
itpmediate  action  to  promote  car 
the  interest  of  the  public  and 
of  the  people.  Accordingly, 
fin(3s  that  notice  and 
prbcedure  are  impracticable  and 
to  the  public  interest,  and  that 
exists  for  making  this  order 
upon    less    than    thirty    days' 


C(  introl. 


c  wi 


quiring 
service  in 
the  comn  erce 
the  Commission 
public 
contrary- 
good  cau$e 
effective 
notice. 
It  is  ortered.  That 

§  1033.11  43      .Servile  Order  No.  1  1  l,i. 

<a)  Ea:h  common  carrier  by  railroad 
subject  t(>  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 


lowing rules,  regulations,  ajid  practices 
with  respect  to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  In  paragraph  (3) 
herein,  all  plain  boxcars  which  are  listed 
in  the  Official  Railway  Equipment  Regis- 
ter, I.C.C.  R.E.R.  No.  388,  issued  by  W.  J. 
Trezise,  or  reissues  thereof  as  having 
mechanical  designation  XM,  bearing  re- 
porting marks  Issued  to  the  Maine  Cen- 
tral Railroad  Company  and  having  in- 
side length  of  forty-nine  feet  or  longer. 

(2)  Plain  boxcars  described  in  para- 
graph (1)  include  both  plain  boxcars  In 
general  service  and  plain  boxcars  as- 
signed to  the  exclusive  use  of  a  specified 
shipper. 

(3)  Boxcars  described  In  paragraph 
(1)  herein  may  be  loaded  only  to  sta- 
tions on  the  lines  of  the  car  owner  or  to 
any  station  which  Is  a  junction  with  the 
car  owner.  After  imloading  at  a  junction 
with  the  car  owner,  such  cars  shall  be 
delivered  to  the  car  owner  at  that  junc- 
tion, either  loaded  or  empty. 

(4)  Boxcars  described  In  paragraph 
(1)  herein  shall  not  be  back-hauled 
empty  from  a  junction  with  the  car 
owner. 

(5)  The  return  to  the  owner  of  a  box- 
car described  In  paragraph  (D  herein 
shall  be  accomplished  when  it  Is  delivered 
to  the  car  owner,  either  empty  or  loaded. 

(6)  Junction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner  in 
its  specific  registration  in  the  Official 
Railway  Equipment  Register,  I.C.C. 
R.E.R.  No.  388,  issued  by  W.  J.  Trezise. 
or  successive  issues  thereof,  under  the 
heading  "Freight  Connections  and  Junc- 
tion Points." 

(7)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  paragraph  (3)  of  this 
section. 

<b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

ic)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m..  July  31. 
1973. 

<d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  15,  1973. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12.  15,  and  17(2).  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1,  12.  16,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  filing  it  with  the  Director,  Office 
of  thg  Federal  Register. 
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By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-15956  Filed  8-1-73:8:45  am] 


SUBCHAPTER  B— PRACTICE  AND  PROCEDURES 

(Ex  Parte  No.  298] 

PART  1107— REQUIREMENTS  AND  PRO- 
CEDURES RELATING  TO  RAILROAD 
RATE  ADJUSTMENT  ACT  OF  1973 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C.,  on  the  27th 
day  of  July  1973. 

Upon  consideration  of  the  record  in 
the  above-captioned  proceeding,  includ- 
ing the  notice  of  proposed  rulemaking 
and  order  served  on  July  6,  1973,  and 
published  in  the  Federal  Register  on 
July  10,  1973.  inviting  the  filing  of  state- 
ments of  verified  facts,  views,  or  argu- 
ments; and  of  the  statements  received 
in  response  from  the  parties  listed  in 
Appendix  A  below;  and 

It  appearing,  that  a  review  of  all  the 
statements  received  is  convincing  that 
the  proposed  requirements  and  proce- 
dures set  forth  in  the  notice  of  proposed 
rulemaking  and  order  should  be  modi- 
fied as  reflected  below; 

Wherefore,  and  for  good  cause: 

It  is  ordered.  That  the  following  pro- 
cedures be,  and  they  are  hereby,  pre- 
scribed under  the  authority  of  Public 
Law  93-69,  the  Railroad  Rate  Adjust- 
ment Act  of  1973  (49  U.S.C.  15a(4)(a)), 
and  that  they  shall  become  effective  on 
August  1,  1973. 

Sec. 

1107.1  Requirements. 

1107.2  Notlee. 

1107.3  Commission  order. 

Authority:  P.L.  93-69,  Railroad  Rate  Ad- 
justment Act  of  1973  (49  U.S.C.  15a(4)(a)). 

§1107.1      Rcquirenienls. 

Petition  or  petitions  filed  by  class-I 
line-haul  common  carriers  subject  to 
part  I  of  the  Interstate  Commerce  Act 
under  the  provisions  of  subsection  (4) 
(a)  of  section  15a  of  the  act,  for  adjust- 
ment of  their  interstate  freight  rates 
when  increases  in  the  expenses  of  such 
carriers  have  or  will  result  from  any 
increases  in  taxes  vmder  the  Railroad 
Retirement  Tax  Act,  as  amended,  oc- 
cuiTing  on  or  before  January  1,  1975,  or 
as  the  result  of  the  enactment  of  the 
Railroad  Retirement  Amendments  of 
1973,  shall  be  verified  and  shall  disclose:' 

(a)  The  amount  of  increases  in  ex- 
penses of  such  carriers  resulting  from 
any  increases  in  taxes  imder  the  Rail- 
road Retirement  Tax  Act,  as  amended, 
occurring  on  or  before  January  1,  1975, 


'  The  data  furnished  should  be  Individually 
by  c.xrrler,  summarl2!ed  by  district,  and  na- 
tionwide; the  methods  used  to  derive  the  es- 
timates must  be  reflected.  Including  assump- 
tions used;  and  all  underlying  work  papers 
must  be  made  available  to  the  Commission 
upon  request. 


or  as  a  result  of  the  enactment  of  the 
Railroad  Retirement  Amendments  of 
1973,  by  showing — 

(1)  For  each  of  the  four  calendar 
quarters  ending  with  the  latest  quarter 
preceding  the  filing  date  of  the  petition — 

(1)  The  mid-month  number  of  em- 
ployees. 

(ii)  The  total  service  hours  by  oper- 
ating and  other  employees,  as  reported 
in  ICC  wage  statistics,  Forms  A  and  B, 

(iii)  The  total  compensation  paid  for 
operating  and  other  employees,  as  re- 
ported in  ICC  wage  statistics,  Forms  A 
and  B, 

(iv)  The  total  compensation  subject  to 
retirement  taxes, 

(V)  The  retirement  taxes  paid, 

(vi)  The  retirement  tax  rate. 

(vii)  The  retirement  taxes  reimbursed 
by  AMTRAK  and  other  public  author- 
ities. 

(2)  For  the  third  and  fourth  quarters 
of  1973  and  for  each  quarter  of  1974 — 

(i)  The  estimated  mid-month  number 
of  employees, 

(ii)  The  estimated  total  arvice  hours 
by  operating  and  other  employees,  as 
reported  in  ICC  wage  statistics,  Forms  A 
and  B, 

(iii)  The  estimated  total  compensation 
paid  for  operating  and  other  employees, 
as  reported  in  ICC  wage  statistics,  Forms 
A  and  B, 

(iv)  The  estimated  total  compensation 
to  be  subject  to  retirement  taxes, 

(V)  Estimated  retirement  taxes  to  be 
p>aid, 

(vi)  Estimated  retirement  tax  rates, 

(Vii)  Tlie  estimated  retirement  taxes 
to  be  reimbursed  by  AMTRAK  and  other 
public  authorities  and,  in  addition, 

(viii)  The  estimated  dollar  amount  of 
tax  increases  resulting  from  the  in- 
creased tax  rates. 

(b)  The  dollar  amount  of  increased 
freight  rates  needed  by  showing — 

(1)  For  each  of  the  four  calendar 
quarters  ending  with  the  latest  quarter 
preceding  the  filing  date  of  the  petition — 

(i)   The  freight  revenue  ton  miles, 
(ii)    The  freight  revenues. 

(2)  For  the  second  and  third  quarters 
of   1973  and  each  quarter  of   1974 — 

(1)  The  estimated  freight  revenue  ton 
miles, 

(ii)  The  estimated  freight  revenue 
based  on  rate  levels  in  effect  at  the  time 
of  the  filing  of  the  petition,  and 

(iii)  The  estimated  freight  revenues 
to  be  obtained  from  the  increases  pro- 
posed, including  the  effect  on  the  move- 
ment of  the  traffic. 

(c)  Specify  proposed  rate  holddowns 
and  exemptions  by  individual  roads  and 
districts  with  reasons  for  such  exceptions 
and  effect  on  estimated  freigh£'t:evenues. 

(d)  The  availability  of  meaJis  other 
than  a  rate  increase  by  which  carriers 
might  absorb  or  offset  such  increases  in 
expenses,  identifying  the  means 
considered. 

§  1107.2     Noiice. 

Notice  of  the  filing  of  such  a  petition 
will  be  given  to  the  general  public  by 


publication    of    such    a    notice    in    the 
Federal  Register. 

§  1107.3      Commission  order. 

Upon  consideration  of  the  evidence 
presented  in  such  a  verified  petition,  and 
in  accordance  with  the  provisions  of  sub- 
section (4)(b)  of  section  15a,  within  30 
days  of  the  filing  of  the  petition,  the 
Commission  shall  issue  an  order  (a)  per- 
mitting the  establishment  of  inteiim  in- 
creases in  the  general  level  of  the  inter- 
state rates  in  an  amount  approximating 
that  needed  to  offset  the  increases  in  ex- 
penses attributable  to  the  increases  in 
taxes  referred  to  above,  *bi  requiring  the 
publication  in  the  tariffs  establishing  the 
interim  increase  of  a  rule  requiring  the 
carriers  to  pay  refunds,  with  interest  at 
the  rate  of  4  percent  per  annum,  to  the 
extent  that  the  increase  ultimately  ap- 
proved under  the  provisions  of  sub- 
section (4)  (c)  of  section  15a  is  less  than 
that  approved  on  an  interim  basis,  (c) 
requiring  publication  of  the  said  order 
in  the  Federal  Register,  and  (d)  provid- 
ing for  notification  to  this  Comnflssion 
by  all  persons  who  are  interested  in  par- 
ticipating in  the  subsequent  hearings  to 
be  held  under  the  provisions  of  sub- 
section   (4)  (c)    of  section   15a. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Commission's  Secretary  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 


Secretary. 


Appendix 


VERIFIED    STATEMENTS 

Railroad  respondents 

Institute  of  Scrap  Iron  and  Steel 

Puget  Sound  Traffic  Association 

Southern  Hardwood  Traffic  Association  and 
Associated  Cooperage  Industries  of  Amer- 
ica, Inc.,  Jointly 

Western  Wood  Products  Association,  Califor- 
nia Redwood  Association,  Western  Wood 
Preservers  Institute,  and  Western  Plywood 
Manufacturers'  Traffic  Conference,  Jointly 

Swift  &  Company  and  Swift  Chemical  Com- 
pany, Jointly 

Glass  Container  Manufacturers  Institute,  Inc. 

STATEMENT    OP    VIEWS 

The  National  Industrial  Traffic  League 

Carolina  Power  &  Light  Company.  Duke 
Power  Company,  South  Carolina  Electric 
&  Gas  Company,  and  Virginia  Electric  and 
Power  Company,  Jointly 

Consumers  Power  Company 

General  MUls,  Inc. 

Producers  Grain  Corporation 

Pacific  Northwest  Traffic  League 

Weyerhaeuser  Company 

California  Grape  &.  Tree  Fruit  League 

Monsanto  Company 

Roberta  Simons 

Canners  League  of  California 

(FR  Doc.73-15948  Filed  a-l-73;8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Izembek  National  Wildlife  Range,  Alaska 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  2,  1973. 

§  28.28  Spoi-iiil  rcfiulalions,  piiblir  ac- 
«•«'•*!*,  u^e,  and  rcfrealion;  for  individ- 
ual Mildlife  rrfiigr  aroas. 

Alaska 

izembek  national  wildlife  range 

Boats  are  permitted  on  the  Izembek 
National  Wildlife  Range  for  public  ac- 
cess, use,  and  recreation  subject  to  the 
following  special  condition : 

<1)  The  use  of  water- jet  driven  boats 
or  boats  driven  by  air  propellers,  com- 
monly known  as  air  boats,  is  prohibited. 

The  pro\isions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally,  which 
are  set  forth  in  Title  50.  Code  of  Federal 
Regulations.  Part  28.  and  are  effective 
through  December  31. 1973. 

Robert  D.  Jones.  Jr.. 
Refuge  Manager. 
July  13,  1973. 
[FR  Doc  73-15921  Filed  8-I-73;8:45  am] 


PART  32— HUNTING 

Kirwin  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  2,  1973. 
The  limited  time  en-suing  from  the  date 
of  the  adoption  of  the  Federal  migra- 
tory game  bird  regulations  to  and  in- 
cluding the  establishment  of  State  hunt- 
ing seasons  makes  it  impracticable  to 
give  public  notice  of  proposed  rule 
making. 

§32.12  .*^p«■c•iaI  rcciilalinns:  niitiralory 
came  birds:  for  indnidiial  wildlife 
r«-fii}:r  areas. 

Kans.^S 

KIRWIN    NATIONAL   WILDLIFE   REFUGE 

Public  hunting  of  doves  on  the  Kirwin 
National  Wildlife  Refuge,  Kansas,  is  per- 
mitted from  September  1  through  Oc- 
tober 30,  1973,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  compris- 
ing 3.300  acres,  is  delineated  on  maps 
available  at  refuge  headquarters.  5  miles 
west  of  Kirwin.  Kansas,  and  from  the 
Regional  Director.  Bureau  of  Sport 
Fi.sheries  and  Wildlife.  10597  W  6th  Ave., 
Denver,  Colorado  80215. 

Hunting  shall  be  in  accordance  with 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  doves. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations.  Part 


RLLES  AND   REGULATIONS 


32,   and 
30, 1973. 


Keith  S.  Hansen, 
Rkluge    Manager.    Kirwin   Na- 
tional Wildlife  Refuge,  Kir- 
win,  Kansas. 

July    16,  1973. 

(FR  Duc.73-15945  Filed  8-l-73;8:45  am] 


PART  32 — HUNTING 

Kirwin  National  Wildlife  Refuge,  Kansas 

fpllowing    special    regulation    is 

is  effective  on  August  2,  1973. 
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are  effective  through  October 


Kansas 


Public! hunting  of  teal  ducks  on  the 
Kirwin  Nptional  Wildlife  Refuge,  Kansas, 
from  September  8  tlirough 
16,  1973,  inclusive,  but  only 
designated  by  signs  as  open 
This  open  area  comprising 
,  is  delineated  on  maps  avail- 
refuge  headquarters,  5  miles  west 
Kansas,  and  from  the  Re- 
rector,  Bureau  of  Sport  Fish- 
Wildlife.    10597   W   6th   Ave. 
(polorado  80215. 

shall  be  in  accordance  with 
State  and  Federal  regulations 
the  hunting  of  teal  ducks  sub- 
following  special  condition: 
nds — Temporarj-    blinds    con- 
above    ground    from    natural 
are    permitted.    Digging    of 
pits  to  serve  as  blinds  is  pro- 


pqovisions  of  this  special  regula- 

the  regulations  which 

hating  on  wildlife  refuge  areas 

which  are  set  forth  in  Title  50, 

Fjederal  Regulations,  Part  32,  and 

effective  through  September  16,  1973. 


Keith  S.  Hansen, 
lefuge  Manager,  Kirwin  Na- 
ional   Wildlife   Refuge,   Kir- 
win, Kansas. 


,  1973. 
73   15944  FUed  8-1-73:8:45  am] 


PART  32— HUNTING 
Hatlorl^l  Wildlife  Refuge,  Kansas 
fallowing    special    regulation    Is 


Quivira 

The 
issued  arid  is  effective  on  August  2,  1973. 


Special    regulations:    mifcratory 
bird.s;    for   individual    wildlife 


Kansas 

QUrVlrtA  NATIONAL  WILDLIFE  REFUGE 


hunting  of  teal  ducks  on  the 
National      Wildlife      Refuge, 


Kansas,  is  permitted  from  September  8 
through  September  16,  1973,  inclusive, 
but  only  on  the  areas  designated  by  signs 
as  open  to  him  ting.  Hunting  of  mourning 
doves,  sora  and  Virginia  rails,  and  Wil- 
son's snipe  is  also  permitted  during  the 
teal  season.  This  open  area,  comprising 
7,990  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Stafford. 
Kans.,  and  from  the  Area  Manager.  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Room  1748,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  migratory  birds. 
The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  September  16. 
1973. 

David  E.  Heffernan, 
Acting  Refuge  Manager  Quivira 

National      Wildlife      Refuge. 

Stafford,  Kansas. 

July  26, 1973. 
(FR  Doc.73   15920  Piled  8-^1-73:8:45  am] 


PART  32— HUNTING 

Kirwin  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  2.  1973. 
The  limited  time  ensuing  from  the  date 
of  the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting  sea- 
sons makes  it  impracticable  to  give  pub- 
lic notice  of  proposed  rule  making. 

§32.12  .*^perial  rejnilalions :  ni!cr;ilory 
^ame  birds:  for  individual  vtildlife 
refuge  areas. 

Kansas 

kirwin  national  wildlife  refuge 

Public  hunting  of  doves  on  the  Kirwin 
National  Wildlife  Refuge,  Kansas,  is  per- 
mitted from  September  1  through  Octo- 
ber 30,  1973,  inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  3,300 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  5  miles  west  of  Kir- 
win, Kansas,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  10597  W  6th  Ave.,  Denver,  Colo- 
rado 80215. 

Hunting  shall  be  in  accordance  with 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  30, 
1973. 

Keith  S.  Hansen, 
Refuge    Manager,    Kirwin    Na- 
tional  Wildlife   Refuge,   Kir- 
win, Kansas. 

July  26,  1973. 

(FR  Doc.73-15910  FUed  8-l-73;8:45  am] 
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PART  32— HUNTING 

Kirwin  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  August  2,  1973. 
The  limited  time  ensuing  from  the  date 
of  the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting  sea- 
sons makes  it  impracticable  to  give  pub- 
lic notice  of  proposed  rule  making. 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

kirwin  national  wildlife  refuge 

Public  hunting  of  teal  ducks  on  the 
Kirwin  National  Wildlife  Refuge,  Kansas, 
is  permitted  from  September  8  through 
Septemijer  16,  1973,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open 
to  hunting.  This  open  area  comprising 
3,300  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  5  miles  west 


of  Kirwin,  Kansas,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  10597  W  6th  Ave.,  Denver,  Col- 
orado 80215. 

Hunting  shall  be  in  accordance  with 
applicable  State  and  Federal  regulations 
covering  the  hunting  or  teal  ducks  sub- 
ject to  the  following  special  condition: 

(1)  Blinds — Temporary  blinds  con- 
sti-ucted  above  ground  from  natural  vege- 
tation are  permitted.  Digging  of  holes  or 
pits  to  serve  as  blinds  is  prohibited. 

The  Provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  16, 
1973. 

Keith  S.  Hansen. 
Refuge    Manager,    Kirwin   Na- 
tional Wildlife  Refuge,  Kirwin, 
Kansas. 

July  26,  1973. 
(PR  Doc.73-15911  Filed  8-1-73:8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  noti 
these  notices  is  to  give  interested  persons  an  opportunity  to 


( es  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  1050  ] 

MILK  IN  THE  CENTRAL   ILLINOIS 
MARKETING   AREA 

Notice  of  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601  et  seq.>,  the 
suspension  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Central  Illinois  marketing  area  is 
being  considered  for  the  month  of 
August  1973. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk.  Room  112-A,  Administration 
Building.  United  States  Department  of 
Agriculture.  Washington.  D.C..  20250. 
not  later  than  5  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  All  documents  filed  should  be 
io  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27<b>). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

In  §  1050.611  a)  the  term  "route  dispo- 
sition" as  it  first  appears,  and  the  term 
"route"  as  it  subsequently  appears  twice 
therein. 

Statement  of  consideration.  The  pro- 
posed suspension  would  remove  the  limit 
on  the  categories  of  Class  I  disposition 
in  Federal  order  marketing  areas  that 
.<:hall  be  counted  in  the  determination  of 
whether  a  distributing  plant  has  a 
greater  volume  of  Class  I  sales  in  the 
Central  Illinois  marketing  area  than  in 
any  other  Federal  order  marketing  area. 
For  distributing  plants,  which  meet  the 
minimum  pooling  provi-sions  under  more 
than  one  order,  full  regulation  is  pro- 
vided under  the  order  foi^the  market 
where  the  greatest  volume  of  Class  I 
sales  is  made.  Under  the  Central  Illinois 
order,  only  Class  I  route  disposition  Is 
now  counted  in  such  determination.  The 
proposed  suspension  would  include,  addi- 
tionally. Class  I  disposition  to  other 
plants  in  the  respective  marketing  areas, 
as  is  provided  imder  the  Quad  Cities- 
Dubuque  order. 

Mississippi  Valley  Milk  Producers 
As,sociation.  Inc..  requests  the  saspension 
action  to  facilitate  continued  regulation 
of  the  Borden,  Inc.,  Pekln,  Illinois,  dls- 


)lant  under  the  Central  Illinois 

er  than  its  being  pooled  under 

Cities-Dubuque     order     in 

This  producer  association, 

ies    the   Pekin   plant   with 

ptoducer  milk,  states  that  over 

>f  the  Class  I  disposition  pooled 

Central  Elinois  order  is  asso- 

the  Pekin  plant.  The  asso- 

that  if  the  plant  shifts 

to  the  Quad  Cities  market  the 

Class  I  utilization  percentages 

markets  would  result  in  a 

reduction    of    tlie    uniform 

the  Central  HUnois  order  and 

increase  in  the  uniform 

the   Quad  Cities-Dubuque 

it  would  have  a  dis- 

on  the  milk  procurement 

jetween  the  markets,  as  it  is 

by  the  relationship  of  uniform 

the  orders. 

association  states  that  if  the 

were  pooled  under  the  Quad 

it  would  adversely  affect  the 

s  ability  to  continue  supply- 

0  the  plant,  since  substantial 

hauling  costs  are  incurred  in 

member  milk  to  the  Pekin 

cjmpared  to  plants  located  with- 

Cities  market,  which  are 

niles  nearer  to  its  member  pro- 

The  Quad  Cities  order 

at  the  Pekin  plant  loca- 

t^e  same  as  for  plants  within 

Rock  Island,  Illinois  (one  of 

Cities*. 

4t  Washington.  D.C.,  on  July  30, 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

IFR  Dticf73-15909  PUed  &-l-73;8:45  am] 
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ComfTtodity  Exchange  Authority 

[17  CFR  Parti] 

SCHEDULE  OF  REGISTRATION   FEES 


i; 


Proposed   Increase 

hereby  given  that  the  Secre- 
A^iculture  under  the  authority 
in  section  8a(4>  of  the  Corn- 
Act  (7  U.S.C.  12a)   is 
amending  §  1.11  of  the  gen- 
regu^itions  under  the  Commodity 
Act  to  provide  for  a  schedule 
tion  fees  as  follows: 


Notice 
tary  of 
contained 
modify 
considerir^g 
eral 

Exchange 
of  regijtr 


E: change 


For   each 
renewal 
merchant 
domestic 
spondent 
United 
orders  for 
modlty  for 
applicant. 


application  for  registration,  or 
ereof,  as  futures  commission 
$200  plus  a  fee  of  $6  for  each 
t  ranch  office  and  for  each  corre- 
>r  agent,  operating  within  the 
,  authorized  to  solicit  or  accept 
.he  purchase  or  sale  of  any  corn- 
future  delivery  on  behalf  of  the 


ti 


Sta  es 


For  each  application  for  registration, 
or  renewal  thereof,  as  floor  broker,  $20. 

As  so  amended,  §  1.11  would  read  as 
follows : 

§  1.1  1      Rrg!*^tralion  fees;  form  of  reiiiil- 
tance. 

Each  application  for  registration,  or 
renewal  thereof,  as  futures  commission 
merchant  shall  be  accompanied  by  a  fee 
of  $200,  plus  a  fee  of  $6  for  each  domestic 
branch  office  and  for  each  correspondent 
or  agent,  operating  within  the  United 
States,  authorized  to  solicit  or  accept 
orders  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  on  behalf 
of  the  applicant.  Each  application  for 
registration,  or  renewal  thereof,  as  floor 
broker,  shall  be  accompanied  by  a  fee  of 
$20.  Fees  shall  be  remitted  by  money 
order,  bank  draft,  or  check,  payable  to 
The  Commodity  Exchange  Authority, 
USDA.  Applications  and  fees  shall  be  for- 
warded to  the  nearest  regional  office  of 
The  Commodity  Exchange  Authority, 
United  States  Department  of  Agriculture. 

The  last  previous  increase  in  regis- 
tration fees  with  respect  to  futures  com- 
mission merchants  was  effective  with 
registration  for  the  calendar  year  1959 
when  the  application  fee  was  increased 
from  $25  to  $30  and  the  duplicate  regis- 
tration certificate  fee  (for  each  branch 
office  and  correspondent  and  agent)  was 
raised  from  $2  to  $5.  The  only  previous 
increase  in  registration  fees  tn  the  case 
of  floor  brokers  was  from  $10  to  $15 
effective  with  registration  for  the  cal- 
endar year  1956. 

Registration  costs  have  increased  sub- 
stantially in  recent  years,  both  as  a 
result  of  ordinary  Inflationary  factors 
and  as  a  result  of  amendments  to  the 
Commodity  Exchange  Act  in  1968  pre- 
scribing minimum  financial  requirements 
for  futures  commission  merchants  and 
authorizing  fitness  checks  for  futures 
commission  merchants  and  floor  brokers. 
Fees  collected  for  the  fiscal  year  1973 
amount  to  approximately  $21,800  for 
futures  commission  merchants  and 
$20,700  for  floor  brokers  whereas  costs 
for  the  same  period  are  estimated  to  be 
$70,000  and  $29,000,  respectively.  The 
proposed  increase  in  fees  is  designed  to 
recover  the  increased  costs  and  conform 
to  the  view  of  Congress  as  expressed  in 
the  Independent  OfBces  Appropriation 
Act,  1952,  that  Federal  agencies  should 
recover  the  cost  of  special  services  (in- 
cluding registration)  to  the  fullest  ex- 
tent possible.  Registration  fees  are  de- 
posited In  the  Treasury  as  general 
receipts  and  are  not  available  for 
expenditure  by  the  Department  of 
Agriculture. 
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The  proposed  increase  In  fees  would 
become  effective  for  anyone  applying  for. 
or  renewing,  registration  for  the  calendar 
year  1974. 

All  persons  who  desire  to  submit 
written  data,  facts  or  argtiments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  should  file  the  same 
with  the  Administrator,  Commodity  Ex- 
change Authority,  United  States  Depart;- 
ment  of  Agriculture,  Washington,  D.C. 
20250  not  later  than  September  30.  1973. 

Issued  July  27,  1973. 

Alex  C.  Caldwell, 
Administrator, 
Commodity  Exchange  Authority. 
[FR  Doc.73-15967  FUed  8-l-73;8:45  am] 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19795;  FCC  73-805) 

FM  BROADCAST  STATIONS  IN 
RAPID  CITY,   SOUTH   DAKOTA 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  sec- 
tion 73.202(b),  Table  of  assignments. 
FM  Broadcast  Stations.  (Rapid  City, 
South  Dakota) ,  Docket  No,  19795,  RM- 
2014. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  peti- 
tion for  rule  making  filed  on  July  17, 
1972,  by  James  E.  Taylor,  the  licensee  of 
AM  Station  KIMM,  Rapid  City,  South 
Dakota,  who  requests  the  amendment  of 
§  73.202(b)  of  the  Commission's  rules  to 
allow  the  assignment  of  Class  C  FM 
Channel  262  to  Rapid  City,  South 
Dakota. 

2.  Rapid  City  has  a  population  of 
43.836  and  Is  the  seat  of  Pennington 
County,  population  59,349  (1970  Census) . 
Two  FM  channels  (both  Class  C  and  both 
occupied)  are  presently  assigned  to 
Rapid  City.  Th£  conunimlty  has  four  AM 
stations — two  mll-time,  and  two  day- 
time-only. One  of  the  daytime-only  sta- 
tions op>erates  in  conjunction  with  an  FM 
station.  Petitioner,  who  Is  the  licensee  of 
the  other  daytime-only  AM  station,  states 
that  if  Channel  262  is  assigned  to  Rapid 
City  he  will  apply  for  its  use  using  maxi- 
mum facilities. 

3.  Petitioner  contends  that  Rapid  City 
is  one  of  the  fastest  growing  cities  in 
South  Dakota  and  large  enough  to  sup- 
port an  additional  Class  C  FM  facility. 
He  notes  that  because  Rapid  City  Is  in  a 
busy  tourist  and  convention  area  and  is 
the  home  of  numerous  colleges.  Its 
population  is  substantially  higher  than 
the  Census  Indicates.'  Petitioner  states 
that  the  ofiBclal  figures  also  do  not  in- 
clude the  14,000  persons  who  live  on 
Ellsworth  Air  Force  Base  (located  7  miles 


es^t  of  Rapid  City) .  Further,  he  mentions 
that  Rapid  City  serves  the  surrounding 
agricultural  community,  that  it  is  in  the 
midst  of  a  period  of  Industrial  develop- 
ment, and  that  retail  sales  In  1971  were 
over  $150,000,000.  Petitioner  adds  that 
the  proposed  assignment  of  another  FM 
facility  would  be  helpful  in  providing 
additional  communications  during  local 
natural  disasters. 

4.  The  preclusion  study  submitted  by 
petitioner  indicates  that  the  proposed 
assignment  of  Channel  262  to  Rapid 
City  would  prohibit  future  assignments 
on  seven  cliannels.  However,  Rapid  City's 
location  in  the  sparsely  populated  south- 
western section  of  South  Dakota  permits 
a  number  of  other  FM  channels  to  be 
assigned  to  the  communities  located 
within  the  precluded  areas.  Most  of  these 
communities  have  populations  that  are 
less  than  5,000.  Those  having  more  than 
5,000  already  have  F^  assignments. 

5.  We  believe  that  petitioner  has  made 
a  sufficient  public  interest  showing  to 
warrant  exploring  the  possibility  of 
making  the  proposed  assignment  of  an 
additional  Class  C  FM  charmel  to  Rapid 
City.  However,  since  the  request  is  for 
a  third  FM  assignment  to  a  commimity 
of  43.836  persons,  which  exceeds  the  FM 
guidelines,  the  petitioner  should  submit 
a  showing  as  to  whether  its  expected 
operation  would  provide  a  first  and  a 
second  FM  service  to  any  portion  oL.it^ 
coverage  area  and  the  population  ^hat 
would  reside  therein.  The  showing  should 
be  made  according  to  the  Roanoke 
Rapids-Goldsboro.  N,C.  criteria  (8  FCC 
2d  672  (1967)). 

6.  Pursuant  to  the  authority  contained 
in  sections  4<i).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  we  invite  comments 
from  all  interested  persons  on  the  pro- 
posal to  amend  the  FM  Table  of  Assign- 
ment as  follows: 


\         City 

Channel  No. 

Prftsent       Proposed 

Rapid  City,  8.  Dak 

230,280    230,280.262 

>  It  la  our  understahding  that  for  census 
purpo.ses  college  students  have  been  con- 
sidered residents  of  the  communities  In  whlcb 
they  were  residing  whU*  attending  coUege. 
Petitioner  should  address  himself  to  thl« 
Issue  In  his  comments. 


7.  Shovrings  required.  Comments  are 
invited  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions  are  raised  in  the  No- 
tice and  other  questions  that  may  be 
presented  in  Initial  comments.  The  pro- 
ponent of  the  proposed  assignment  is 
expected  to  file  comments  even  if  he  only 
submits  or  incorporates  by  reference 
his  former  pleading.  He  should  also  re- 
state his  present  intention  to  apply  for 
the  channel  if  it  is  assigned  and,  if  au- 
thorized, to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

8.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
If  advanced  In  reply  comments. 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered 
as  comments  in  the  proceeding,  and  Pub- 
lic Notice  to  this  effect  will  be  given,  as 
long  as  they  are  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
i"ules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Septem- 
ber 7,  1973.  and  reply  comments  on  or 
before  September  17,  1973.  All  submis- 
sions by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  In  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  document  shall 
be  furnished  the  Commission. 

11.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington. D.C.  (1919  M  Street  NW.) 

Adopted:  July  26,  1973. 

Released:  July  31,  1973. 

Federal  Communications 
commission," 
[seal]        Vincent  J.  Mullins, 

Acting  Secretary. 

|PR  Doc.73-15927  FUed  8-1-73:8:45  am) 

DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  18  ] 

SOUR  CREAM  AND  RELATED  PRODUCTS 

Proposal  To  Establish   Definitions  and 
Standards  of  Identity 

1.  Notice  is  given  that  a  petition  has 
been  filed  by  the  Milk  Industry  Foim- 
dation,  910  17th  St.,  NW,  Washington, 
DC  20006,  proposing  establishment  of 
definitions  and  standards  of  identity  for 
the  products:  sour  cream,  sour  half-and- 
half,  acidified  sour  cream,  and  acidified 
sour  half-and-half.  The  latter  two  prod- 
ucts would  differ  from  the  former  two  in 
that  the  souring  would  be  accomplished 
through  direct  acidification  with  food 
grade  acids,  rather  than  by  the  tradi- 
tional method  of  culturing  with  lactic 
acid  producing  bacteria. 

Grounds  given  in  support  of  the  pro- 
posal are  that  there  is  diversity  in  the 
regulations  of  the  various  states  as  to  the 
names  given  to  these  products  and  the 
minimum  fat  content  required;  and  that 
establishment  of  Federal  standards  of 
identity  would  assist  In  bringing  about 
imlformity,  thereby  reducing  consumer 


*  ComoUssloner  H.  Rex  Lee  absent. 
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confusion  and  making  possible  more  effi- 
cient interstate  distribution  of  the  foods. 

The  petitioner,  the  Milk  Industry 
Foundation,  proposes  that  4  new  sections 
be  added  to  Part  18  as  follows : 

Section  18.550  Sour  cream,  soured  cream 
or  cultured  sour  cream;  identity:  label  state- 
ment of  ingredients,  (a)  Sour  Cream.  Soured 
Cream  or  Cultured  Sour  Cream  Is  the  fluid 
or  semifluid  food  resulting  from  the  cultur- 
ing  by  lactic  acid  producing  bacteria  and-or 
similar  culture(s)  of  pasteurized  cream  and/ 
or  other  pasteurized  dairy  Ingredients,  and 
which  contains  not  less  than  18  percent  milk- 
fat,  nor  less  than  0.2  percent  acidity  calcu- 
lated as  lactic  acid,  and  may  contain  one  or 
more  of  the  optional  ingredients  specified  In 
paragraph  (b)  of  this  section. 

(b)  Optional  Ingredients:  The  optional  in- 
gredients referred  to  In  paragraph  (a)  of  this 
section  consist  of  suitable  substances  which 
are  not  food  additives  as  defined  in  section 
201  (s)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  or  If  they  are  food  additives  as 
thereto  defined,  they  are  used  In  conformity 
with  regulations  established  pursuant  to  sec- 
tion 409  of  the  act.  Optional  togredients  that 
perform  a  useful  function  are  regarded  as 
suitable,  when  used  in  a  quantity  not  greater 
than  Is  reasonably  required  to  accomplish 
their  Intended  effect. 

(c)  Ingredient  declaration:  The  common  or 
usual  name  of  each  of  the  togredients  used 
In  the  food  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  Part 
1  of  this  chapter,  except  that: 

(1)»  Cream,  plastic  cream  and  dried  cream 
may  be  declared  as  "cream". 

(2)  Milk,  concentrated  milk,  dried  milk 
and  reconstituted  milk  prepared  by  addition 
of  water  to  concentrated  milk  or  dried  milk 
may  be  declared  as  "milk". 

(3)  Skim  milk,  concentrated  skim  milk, 
nonfat  dry  milk,  and  reconstituted  skim  milk 
prepared  by  the  addition  of  water  to  con- 
cetrated  skim  milk  or  nonfat  dry  milk  may  be 
declared  as  "skim  milk". 

(4)  Cheese  whey,  concentrated  cheese  whey 
and  dried  cheese  whey  may  be  declared  as 
"whey". 

(5)  Bacterial  cultures  may  be  declared  by 
the  word  "cultured"  followed  by  the  name 
of  the  substrate,  e.g.,  "cultured  cream". 

(6)  Milk-clotting  enzymes  may  be  de- 
clared by  the  word  "enzymes". 

The  declaration  of  the  Ingredients  as  set 
forth  in  this  paragraph  shall  appear  in  let- 
ters not  less  than  one-half  the  size  of  that 
required  by  §  1.8b  of  this  chapter  for  the 
declaration  of  net  quantity  of  contents,  but 
in  no  case  less  than  one-sixteenth  of  an 
inch. 

Section  18.555  Acidified  sour  cream  or 
acidified  soured  cream;  identity;  label  state- 
ment of  ingredients,  (a)  Acidified  Sour 
Cream  or  Acidified  Soured  Cream  conforms 
to  the  definition  and  standard  of  Identity 
for  Sour  Cream  (§18.550);  except  that  to 
lieu  of  culturlng  the  pasteurized  cream  and/ 
or  other  pasteurized  dairy  ingredients  by 
lactic  acid  producing  bacteria  and/or  similar 
culture,  safe  and  suitable  food  grade  acldl- 
",ing  agent(s)  is  (are)  used,  with  or  with- 
out lactic  acid  producing  bacteria  and/or 
similar  culture(s). 

(b)  Ingredient  declaration.  The  label  shall 
bear  an  Ingredient  declaration  which  com- 
piles  with   the   provisions   of    5  18  550(c). 

ic)    In   declaring   the   name   of   the   food, 

the  word  "Acidified"  shall  appear  in  letters 

not  less  than  one-half  of  the  heights  of  the 

letters  used  In  the  words  "Sour  Cream"  or 

■Soured  Cream". 

Section  18  560  Sour  half-and-half,  soured 
half-and-half  or  cultured  sour  half-and- 
half:  identity;  label  statement  of  ingredi- 
ents, (a)  Sour  Half-and-Half,  Soiu-ed  Half- 
and-Half  or  Cultured  Sour  Half-and-Half 
conforms  to  the  definition  and  standard  of 
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that  It 
cent  millkfat 

(b) 
bear  an 
plies 
§  18.550 


for  Sour  Cream   (5  18.650);    except 
shall  contain  not  less  than  10.6  per- 


il gredient  declaration:  The  label  shall 
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the     applicable     provisions    of 
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78.565    Acidified    sour    half-and- 

(^idified  soured  half-and-half:  iden- 

statement    of    ingredients,    (a) 

Sour    Half-and-Half   or    Acidified 

f-and-Half  conforms  to  the  defi- 

standard  of  Identity  for  Acldi- 

Cream    (518.555);    except   that   It 

cotitaln    not    less    than    10.5    percent 


lal  wl 


i:alf 
a  id 


(b) 
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§  18.555. 
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PROPOSED   RULES 


Commissioner  of  Food   and 
concurs  that  identity  standards 
cream  and  related  products  are 
and   that   in   naming    these 
a  distinction  should  be  made 
sour  cream  produced  by  the  con- 
method  (culturing  with  lactic 
bacteria)    and  acidified 
(produced  by  direct  addition 
grade  acid  to  cream).  However, 
's  proposal,  while  specifying 
milkfat  percentages,  does  not 
that  sour  cream  must  be  made 
but  would  permit  use  of 
>utter  oil,  and  anhydrous  milk- 
sources;  and  of  whey  solids, 
caseinate,  soy  protein,  or  other 
suitable   ingredients   to   par- 
completely  replace  the  nonfat 
portion  of  cream.  The  Com- 
of  Food  and  Drugs  is  of  the 
tha^  the  name   "sour  cream" 
should  be  reserved  for  the 
made  from  cream,  and  proposes 
similar  product  not  fabricated 
frpm  cream  and  safe  and  suitable 
ingredients  should  be  called 
cream  dressing".  The  Commis- 
(  cognizes  the  usefulness  of  func- 
apditives  to  improve  the  texture 
ng  quality  of  sour  cream,  and 
syneresis  or  the  separation  of 
itom  the  product,  and  he  there- 
that  safe  and  suitable  in- 
to accomplish  these  functions 
mjtted.  Inasmuch  as  the  proposed 
standards    for    half-and-half, 
light  whipping  cream,  and 
cijeam  (37  FR  18392,  September  9, 
)uld  provide  for  optional  use  of 
sweeteners  and  characterizing 
the    Commissioner    proposes 
identity   standards    for   sour 
related  products  also  provide 
optional  Ingredients.  He  also 
that   addition   of   rennet,   an 
that  has  a  long  history  of  use 
in  coagulating  sour  cream,  be 
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the  Commissioner  is  of  the 

that  an  acidity  of  0.20  percent 

as  lactic  acid)  Is  not  sufficient 

these  cultured  and  direct 

products,  and  he  proposes  in- 

inimum  acidity  of  0.50  percent. 

oijosed  amendment  of  21  CFR  10.1 

"safe  and  suitable"  Ingredients 

pui^ished  in  the  Federal  Register 

26,  1973  (38  FR  10277).  Defini- 

the  terms  "pasteurized"  and 

used  in  the  following  proposal 


are  given  In  the  definitions  sections  pro- 
posed for  Part  18  (37  FR  18392,  Septem- 
ber 9,  1972) .  The  proposed  definition  for 
"cream"  provides  that  cream  may  have 
been  adjusted  by  adding  thereto  milk, 
concentrated  milk,  dried  milk,  skim  milk, 
concentrated  skim  milk,  or  nonfat  dry 
milk.  Label  declaration  of  such  Ingredi- 
ents, when  used  to  adjust  the  milk  solids 
level  of  the  finished  food,  would  not  be 
required. 

Accordingly,  as  an  alternative  to  the 
petitioner's  proposal,  the  Commissioner, 
on  his  own  initiative,  proposes  that  six 
new  sections  be  added  to  Part  18. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055,  as 
amended  by  70  Stat.  919  and  72  Stat. 
948;  21  U.S.C.  341,  371)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120),  it  Is  proposed  that  Part 
18  be  amended  by  adding  six  new  sec- 
tions to  read  as  follows: 

§18.530      Sour  Cream;  identil^. 

(a)  Description.  Sour  cream  results 
from  the  souring,  by  lactic  acid  produc- 
ing bacteria,  of  p>asteurized  cream.  Sour 
cream  contains  not  less  than  18  percent 
milkfat,  and  has  a  titratable  acidity  of 
not  less  than  0.50  percent,  calculated  as 
lactic  acid. 

(b)  Optional  ingredients.  (1)  Safe  and 
suitable  ingredients  that  improve  tex- 
ture, prevent  syneresis,  or  extend  the 
shelf  life  of  the  product,  In  amoimts  not 
greater  than  necessary  to  accomplish 
their  intended  effect. 

(2)  Rennet. 

(3)  Safe  and  suitable  dry  nutritive 
sweeteners. 

(4)  Salt. 

(5)  Flavoring  ingredients  (with  or 
without  safe  and  suitable  coloring)  as 
follows : 

(i)  Fi'uit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice) . 

(ii)  Safe  and  suitable  natural  and 
artificial  food  flavoring. 

(c)  Method  of  analysis.  Referenced 
methods  in  subparagraph  (1)  and  (2) 
of  this  paragraph  are  from  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists",  11th  Ed., 
1970.' 

(1)  Milkfat  content — "Fat — Official 
Final  Action",  §  16.129. 

(2)  Titratable  acidity— "Acidity— Of- 
ficial Final  Action ',  §  16.022. 

(d)  Nomenclature.  The  name  of  the 
food  is  "Sour  cream"  or  alternatively 
"Cultured  sour  cream".  The  full  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of  uni- 
form size,  style,  and  color.  The  name  of 
the  food  shall  be  accompanied  by  a  dec- 
laration indicating  the  presence  of  any 
flavoring  that  characterizes  the  product, 
as  specified  In  §  1.12  of  this  chapter.  If 
nutritive  sweetener  In  an  amount  suffi- 
cient to  characterize  the  food  is  added 
without  addition  of  characterizing  fla- 
voring, the  name  of  the  food  shall  be 
preceded  by  the  word  "sweetened". 


'  Copies  may  be  obtained  from:  Association 
of  Official  Analytical  Chemlsta  P.O.  Box  640, 
Benjamin  Franklin  Station,  Washington,  DC. 
20044. 
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(e)  Label  declaration.  The  common  or 
usual  name  of  each  of  the  Ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  1  of  this  chapter,  except 
that  bacterial  cultures  may  be  declared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate,  e.g.,  "cultured 
cieam". 
§  18.533      Acidified  sour  cream;  idenlily, 

(a>  description.  Acidified  sour  cream 
results  from  the  souring  of  pasteurized 
cream  with  safe  and  suitable  acidifiers, 
with  or  without  addition  of  lactic  acid 
producing  bacteria.  Acidified  sour  cream 
contains  not  less  than  18  percent  milkfat, 
and  has  a  titratable  acidity  of  not  less 
than  0.50  percent,  calculated  as  lactic 

acid. 

(b)  Optional  ingredients.  <1>  Safe  and 
suitable  ingredients  that  improve  texture, 
prevent  syneresis,  or  extend  the  shelf  Ufe 
of  the  product,  in  amoimts  not  greater 
than  necessary  to  accomplish  their  in- 
tended effect. 

(21   Rennet. 

(3>  Safe  and  suitable  nutritive  sweet- 
eners. 

(4)  Salt. 

(5)  Flavoring  ingredients  <with  or 
without  safe  and  suitable  coloring)  as 
follows : 

(i)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice) . 

( ii  I  Safe  and  suitable  natural  and  ar- 
tificial food  flavoring. 

<c)  Methods  of  analysis.  As  prescribed 
by  §  18.550(c). 

(d)  Nomenclature.  The  name  of  the 
food  is  "Acidified  sour  cream".  The  full 
name  of  the  food  shall  appear  on  the 
principal  display  panel  of  the  label  in 
tvpe  of  uniform  size,  style,  and  color.  The 
name  of  the  food  shall  be  accompanied 
by  a  declaration  indicating  the  presence 
of  any  fiavoring  that  characterizes  the 
product,  as  specified  in  §  1.12  of  this 
chapter.  If  nutritive  sweetener  in  an 
amount  sufficient  to  characterize  the 
food  is  added  without  addition  of  char- 
acterizing flavoring,  the  name  of  the  food 
shall  be  preceded  by  the  word  "sweet- 
ened". 

(e>    Label  declaration.  As  prescribed 
by  §  18.550(e). 
§  18.560      Sour   half-and-half;    idenlily. 

<a)  Description.  Sour  half-and-half 
results  from  the  souring,  by  lactic  acid 
producing  bacteria,  of  pasteurized  half- 
and-half.  Sour  half-and-half  contains 
not  less  than  10.5  percent  but  less  than 
18  percent  milkfat,  and  has  a  titratable 
acidity  of  not  less  than  0.50  percent,  cal- 
culated as  lactic  acid. 

(b)  Optional  ingredients.  As  prescribed 
by  §  18.550(b). 

(c»  Methods  of  analysis.  As  prescribed 
by  §  18.550(c). 

(d)  Nomenclature.  The  name  of  the 
food  is  "Sour  half-and-half"  or  alterna- 
tively "Cultured  sour  half-and-half". 
The  full  name  of  the  food  shall  appear 
on  the  principal  display  panel  of  the  label 
in  type  of  uniform  size,  style,  and  color. 
The  name  of  the  food  shall  be  accom- 
panied by  a  declaration  indicating  the 
pre.^ence  of  any  flavoring  that  charac- 
terizes the  product,  as  specifled  in  !  1.12 
of  tills  chapter.  If  nutritive  sweetener  In 


an  amount  sufficient  to  characterize  the 
food  is  added  without  addition  of  char- 
acterizing flavoring,  the  name  of  the  food 
shall  be  preceded  by  the  word  "sweet- 
ened". 

(e)  Label  declaration.  As  prescribed 
by  §  18.550(e). 

§  18.363     .\cidified    sour    half-and-half; 
identity. 

(a)  Description.  Acidified  sour  half- 
and-half  results  from  the  souring  of 
pastuerized  half-and-half  with  safe  and 
suitable  acidiflers,  and  with  or  without 
addition  of  lactic  acid  producing  bacteria. 
Acidified  sour  half-and-half  contains  not 
less  than  10.5  percent  but  less  than  18 
percent  milkfat,  and  has  a  titratable 
acidity  of  not  less  than  0.50  percent,  cal- 
culated as  lactic  acid. 

(b)  Optional  ingredients.  As  prescribed 
by  §  18.555(b). 

(c)  Methods  of  analysis.  As  prescribed 
by  §  18.550(c). 

(d)  Nomenclature.  The  name  of  the 
food  is  "Acidified  sour  half-and-half". 
The  full  name  of  the  food  shall  appear 
on  the  principal  display  panel  of  the 
label  in  type  of  uniform  size,  style,  and 
color.  The  name  of  the  food  shall  be 
accompanied  by  a  declaration  Indicating 
the  presence  of  any  flavoring  that  char- 
acterizes the  product,  as  specifled  in 
§  l!l2  of  this  chapter.  If  nutritive  sweet- 
ener in  an  amount  sufficient  to  character- 
ize the  food  is  added  without  addition 
of  characterizing  flavoring,  the  name  of 
the  food  shall  be  preceded  by  the  word 
"sweetened". 

(e)  Label  declaration.  As  prescribed 
by  I  18.550(e). 

§  18.370      Sour  croam  dressing;  identity. 

(a)  Description.  Sour  cream  dressing 
is  the  food  which  contains  not  less  than 
18  percent  milkfat  and  is  made  in  sem- 
blance of  sour  cream,  but  does  not  com- 
ply with  the  standards  of  identity  for 
either  sour  cream  (§  18.550)  or  acidified 
sour  cream  ( §  18.555) .  Sour  cream  dress- 
ing has  a  titratable  acidity  of  not  less 
than  0.50  percent,  calculated  as  lactic 
acid.  The  blend  of  all  ingredients  used 
shall  be  pastuerized,  except  that  volatile 
flavoring  substances,  enzymes,  bacterial 
cultures,  and  acidifying  agents  may  be 
added  following  pastuerization. 

(b)  Optional  ingredients.  Safe  and 
suitable  ingredients  may  be  used  in  a 
quantity  not  greater  than  is  reasonably 
required  to  accomplish  their  intended 
effect. 

(c)  Methods  of  analysis.  As  prescribed 
by  §  18.550(c). 

(d)  Nomenclature.  Tlie  name  of  the 
food  is  "Sour  cream  dressing".  The  full 
name  of  the  food  shall  appear  on  the 
principal  display  panel  of  the  label  in 
type  of  uniform  size,  style,  and  color.  The 
name  of  the  food  shall  be  accompanied 
by  a  declaration  indicating  the  presence 
of  any  flavoring  that  characterizes  the 
product,  as  specifled  in  §  1.12  of  this 
chapter.  If  nutritive  sweetener  in  an 
amount  sufficient  to  characterize  the  food 
is  added  without  addition  or  charterizing 
flavoring,  the  name  of  the  food  shall  be 
preceded  by  the  word  "sweetened". 

(e)  Label  declaration.  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 


label  as  required  by  the  applicable  sec- 
tions of  Part  1  of  this  chapter,  except 
that: 

( 1 )  Bacterial  cultures  may  be  declared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate,  e.g.,  "cultured 
cream". 

(2)  Concentrated  skim  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to  con- 
centrated skim  milk  or  nonfat  dry  milk 
may  be  declared  as  "skim  milk". 

(3)  Concentrated  milk,  diy  whole 
milk,  and  reconstituted  milk  prepared  by 
addition  of  water  to  concentrated  milk 
or  dry  whole  milk  may  be  declared  as 
"milk". 

(4)  Sweet  cream  buttermilk,  concen- 
trated sweet  cream  buttermilk,  and  dried 
sweet  cream  buttermilk  may  be  declared 
as  "buttermilk". 

(5)  Cheese  whey,  concentrated  cheese 
whey,  and  dried  cheese  whey  may  be 
declared  as  "whey". 

§  18.373      .Sour     half-and-half     dressing; 
identity. 

(a)  Description.  Sour  half-and-half 
dressing  is  the  food  which  contains  not 
less  than  10.5  percent  but  less  than  18 
percent  milkfat  and  is  made  in  semblance 
of  sour  half-and-half,  but  does  not  com- 
ply with  the  standards  of  identity  for 
either  sour  half-and-half  (§18.560)  or 
acidified  sour  half-and-half  (§18.565). 
Sour  half-and-half  dressing  has  a  titra- 
table acidity  of  not  less  than  0.50  percent, 
calculated  as  lactic  acid.  The  blend  of  all 
ingredients  used  shall  be  pastuerized,  ex- 
cept that  volatile  flavoring  substances, 
enzj'mes,  bacterial  cultures,  and  acidify- 
ing agents  may  be  added  following 
pasteurization. 

(b)  Optional  ingredients.  As  pre- 
scribed by  §  18. 570 lb). 

(c)  Methods  of  analysis.  As  prescribed 
by  §  18.550(c). 

(d)  Nomenclature.  The  name  of  the 
food  is  "Sour  half-and-half  dressing '. 
The  full  name  of  the  food  shall  appear 
on  the  principal  display  panel  of  the  label 
in  type  of  uniform  size,  style,  and  color. 
The  name  of  the  food  shall  be  accom- 
panied by  a  declaration  indicating  the 
presence  of  any  flavoring  that  character- 
izes the  product,  as  specifled  in  §  1.12  of 
this  chapter.  If  nutritive  sweetener  in 
an  amount  sufficient  to  characterize  the 
food  is  added  without  addition  of  char- 
acterizing flavoring,  the  name  of  the  food 
shall  be  preceded  by  the  word 
"sweetened". 

(e>  Label  declaration.  As  prescribed 
by  §  18.570ie). 

Interested  persons  may,  on  or  before 
October  1.  1973  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane.  Rockville.  MD  20852,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  July  20^,1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|FR  Doc.73-15697  Piled  8-l-73;8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-46] 

SECRETARY  OF  STATES  ADVISORY  COM- 
MITTEE ON  PRIVATE  INTERNATIONAL 
LAW  STUDY  GROUP  ON  MARITIME 
BILLS  OF   LADING 

Notice  of  Meeting 

A  meeting  of  the  Maritime  Bills  of 
Lading  Study  Group,  a  sub-group  of  the 
Secretary  of  State's  Advisory  Com- 
mittee on  Private  International  Law, 
will  take  place  on  Friday,  August  10, 
1973.  in  room  5519  of  the  Department 
of  State.  The  meeting,  which  will  begin 
at  10:00  a.m.,  will  be  open  to  the  public. 

The  primary  purpose  of  the  meeting 
is  to  review  issues  to  be  considered  at 
the  si.xth  session  of  the  Working  Group 
on  this  subject  established  by  the  United 
Nations  Commission  on  International 
Trade  Law  (UNCITRAD.  The  study 
group  will  give  particular  attention  to 
the  topic  of  liability  for  delay.  It  will 
also  discuss  other  issues  relating  to  mari- 
time bills  of  lading,  including  the  scope 
of  application  of  any  revison  of  the 
existing  conventions  in  the  field  and 
matters  relating  to  the  required  contents 
and  legal  effects  of  the  contract  of 
carriage  of  goods  by  sea. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  will  be  ad- 
mitted up  to  the  limits  of  the  capacity 
of  the  meeting  room.  Entrance  to  the 
Department  of  State  building  is  con- 
trolled and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Accordingly,  members  of 
Hhe  general  public  who  plan  to  attend 
j^  the  meeting  are  requested  to  inform  the 
Chairman  of  the  Advisory  Committee 
of  their  names  and  addresses  prior  to 
August  10.  The  mailing  address  of  the 
Chairman  is  Office  of  the  Legal  Adviser, 
Department  of  State:  the  telephone 
number  is  area  code  202,  632-8134.  All 
non-Government  attendees  at  the  meet- 
ing should  use  the  C  Street  entrance  to 
the  building. 

Dated:  July  25,  1973. 

Robert  E.  Dalton. 
Executive  Director. 

[FR  Doc.73-15918  Piled  8-1-73:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

POLYMERIZED  CHLOROBUTADIENE,  COM- 
MONLY KNOWN  AS  POLYCHLORO- 
PRENE  RUBBER,   FROM  JAPAN 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

JULT  31, 1973. 
Information  was  received  on  Novem- 
ber 14,  1972.  that  polymerized  chloro- 
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butadieiie,   commonly   known  as   poly- 
rubber,    from    Japan    was 
at  less  than  fair  value  within 
of  the  Antidumping  Act, 
imended  (19  U.S.C.  160  et  seq.) 
to  in  this  notice  as  "the  Act") . 
Withholding  of  Appraisement  No- 
published  in  the  Federal  Reg- 
June  14,  1973. 
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men  handise. 

United  States  Tariff  Commission 

idvised  of  this  determination, 
dptermlnation  is  being  published 
to  section   201(c)   of  the  Act 
160'c) ). 


TsEALl  Edward  L.  Morgan, 

Assist  mt  Secretaru  of  the  Treasury. 
|FR  D<|c.73-16064  Piled  8-1-73:8:45  am) 


PRIMARY 


LEAD  METAL  FROM  AUSTRALIA 


Antldump  ing  Withholding  of  Appraisement 
Notice 

July  31,  1973. 
Inforn  ation  was  received  on  Febru- 
ary 16,  1973,  that  primary  lead  metal 
from  Australia  was  brtng  sold  at  less 
than  fai  ■  value  within  the  meaning  of 
the  Antii  iimiping  Act.  1921,  as  amended 
(19  U.S.  :.  160  et  seq.)  (referred  to  in 
this  notce  as  "the  Act").  This  Infor- 
!mation  was  the  subject  of  an  Anti- 
dumping] Proceeding  Notice  which  was 


published  in  the  Federal  Register  on 
March  16,  1973,  on  page  7130.  The  Anti- 
dimiping  Proceeding  Notice  Indicated 
that  there  was  evidence  on  record  con- 
cerning injury  to  or  likelihood  of  injury 
to  or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the 
Act  (19  U.S.C.  160(b) ).  notice  is  hereby 
given  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  (section  203  of  the  Act;  19  U.S.C. 
162)  of  primary  lead  metal  from  Aus- 
tralia is  less,  or  likely  to  be  less,  than 
the  foreign  market  value  (section  205  of 
the  Act;  19  U.S.C.  164). 

Statement  of  Reasons 

The  information  currently  before  the 
Bureau  of  Customs  tends  to  indicate 
that  there  are  sufficient  sales  in  the  home 
market  to  provide  an  adequate  basis  of 
comparison  for  fair  value  purposes. 

Accordingly,  the  probable  basis  of  com- 
parison for  fair  value  purposes  will  be 
between  purchase  price  and  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated on  the  basis  of  a  c.l.f.  price,  with 
deductions  for  a  discount,  Australian 
inland  freight,  ocean  freight,  insui'ance, 
and  a  sales  commission. 

The  adjusted  home  market  price  will 
probably  be  calculated  on  the  basis  of  a 
weighted-average  of  delivered  prices  in 
the  home  market  with  deductions  for 
freight  and  insurance.  Adjustments  will 
probably  be  made  for  selling  expenses 
and  packing. 

Using  the  above  criteria,  there  are 
reasonable  groimds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
the  adjusted  home  market  price. 

Customs  officers  are  being  directed  to 
witlihold  appraisement  of  primary  lead 
metal  from  Australia  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48). 

In  accordance  with  §§  153.32ibi  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretaiy 
of  the  Treasury  afford  an  opportunity 
to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street,  N.W.,  Washington,  D.C.  20229. 
in  time  to  be  received  by  his  office  not 
later  than  10  calendar  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  requests  must 
be  accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 
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Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Conmils- 
sioner  of  CXistoms  in  time  to  be  received 
by  his  office  not  later  than  September  2, 
1973. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b),  Customs  Regula- 
tions (19  CFR  153.34(b)),  shall  become 
effective  upon  publication  in  the  Federal 
Register.  It  shall  cease  to  be  effective  at 
the  expiration  of  6  months  from  the  date 
of  this  publication,  imless  previously 
revoked. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.73-16063  Filed  8-1-73:8:45  am] 


RACING   PLATES  (ALUMINUM 
HORSESHOES)   FROM  CANADA 

Antidumping;  Withholding  of  Appraisement 
Notice  I 

July  31,  1973. 

Information  was  received  on  March  8, 
1973,  that  racing  plates  (aluminum 
horseshoes)  from  Canada  were  being  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (referred 
to  in  this  notice  as  "the  Act") .  This  in- 
formation was  the  subject  of  an  Anti- 
dumping Proceeding  Notice  which  was 
publi-shed  in  the  Federal  Register  of 
April  13,  1973,  on  page  9337.  The  Anti- 
diunping  Proceeding  Notice  indicated 
that  there  was  evidence  on  record  con- 
cerning injury  to  or  likelihood  of  Injury 
to  or  prevention  of  establishment  of  an 
indiLstry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) .  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162) 
of  racing  plates  (aluminum  horseshoes) 
from  Canada  is  less,  or  is  likely  to  be  less, 
than  the  foreign  market  value  (section 
205  of  the  Act;  19  U.S.C.  164) . 

Statement  of  Reasons 

The  information  before  the  Bureau  of 
Customs  tends  to  indicate  that  the  prob- 
able basis  of  comparison  for  fair  value 
purposes  will  be  between  purchase  price 
and  the  home  market  price  of  such  or 
similar  merchandise. 

Purchase  price  will  probably  be  calcu- 
lated on  the  United  States  delivered 
price  with  deductions  for  freight,  bro- 
kerage charges,  and  U.S.  duty.  An  addi- 
tion will  probably  be  made  for  import 
duties  not  collected  by  reason  of  expor- 
tation of  the  merchandise  to  the  United 
States. 

Home  market  price  will  probably  be 
based  on  the  f.o.b.  fsictory  price. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
the  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  racing  plates 
(aluminum  horseshoes)  from  Canada  in 
accordance  with  §  153.48,  Customs  Reg- 
ulations (19  CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,   Customs   Regulations    (19   CFR 


153.32(b).  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street.  N.W.,  Washington,  D.C.  20229,  in 
time  to  be  received  by  his  office  not  later 
than  August  12,  1973.  Such  requests  must 
be  accompanied  by  a  statement  outlin- 
ing the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  September  2, 
1973. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b)  Customs  Regula- 
tions (19  CFR  153.34(b)),  shall  become 
effective  upon  publication  in  the  Federal 
Register.  It  shall  cease  to  be  effective  at 
the  expiration  of  6  months  from  the  date 
of  this  publication,  unless  previously 
revoked. 

[seal!  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.73-16062  Fnied  8-1-73:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY   BOARD 

Notice  of  Meeting 

July  26,  1973. 
Tlie  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Electromagnetic 
Pulse  Vulnerability  of  USAF  Manned 
Systems  will  hold  closed  meetings  on 
August  13  and  14,  1973  at  Kirtland  Air 
Force  Base,  New  Mexico. 

The  Committee  will  receive  classified 
briefings  on  the  Air  Force  plans  for  test- 
ing aircraft  systems  on  electromagnetic 
pulse  effects. 

For  further  information  please  contact 
the  Scientific  Advisory  Board  Secretariat 
at  (202)  697-4648. 

John  W.  Fahrney, 
Colonel.  USAF.  Chief.  Legisla- 
tive Division,   Office  of   The 
Judge  Advocate  General. 

(PR   DCN3.73-15943   Piled   8-1-73:8:45   am) 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Closure  of  Lands  to  the  Discharge  of 
Firearms 

July  27,  1973. 
Public  Notice  is  hereby  given  that 
under  the  provisions  of  Part  24  of  43 
CFR,  and  in  the  interest  of  public  safety, 
the  following  described  lands,  imder  the 
jurisdiction  of  the  Bureau  of  Land  Man- 
agement, are  hereby  closed  effective  Au- 
gust 10,  1973,  to  the  discharge  of  all 
firearms: 


Seward  Meridian,  Alaska 

T.  12N..R.  3  W.. 

Sections  1.  2,  3  and  12:  all. 

Section  10:  Ny^; 

Section  11:  N'/j. 
T.  13  N.,  R.  3  W.. 

Sections  34,  35  and  36:  all. 

The  above  described  lands  total  5,120 
acres  more  or  less.  The  lands  are  located 
in  the  Anchorage  Borough,  State  of 
Alaska,  and  commonly  refeired  to  as  the 
Campbell  Airstrip  Reserve. 

The  above  described  lands  receive  in- 
tensive recreation  use,  and  the  continued 
discharge  of  firearms  constitutes  a 
hazard  to^the  public  health  and  safety. 

Richard  L.  Thompson, 
Acting  State  Director. 

[PR  Doc.73-15915   Filed   8-1-73:8:45   amj 


[M  25638:  Group  545] 

MONTANA 

Notice  of  Filing  of  Plat  of  Survey 

July  25,  1973. 

1.  The  plat  of  survey  of  an  omitted 
island  in  the  Yellowstone  River,  described 
below,  accepted  May  29,  1973,  will  be  of- 
ficially filed  in  this  office  effective  at  10 
am,  on  September  10,  1973. 

Montana  Principal  Meridian 

T.  1  N.,  R.  13  E., 

Sec.  24.  lot  3  (4.54  acres) ; 

Sec.  25.  lot  9  (2.98  acres) . 
T.  1  N.,  R.  14  E.. 

Sec.  19,  lot  10  (28.62  acres) ; 
lot  11  (34.39  acres): 

Sec.  30,  lot  5  (6.63  acres) . 

2.  The  character  of  this  island  and  its 
location  in  relation  to  the  original  town- 
ship survey  in  1886  indicates  its  existence 
when  Montana  was  admitted  to  the 
Union. 

3.  The  island  was  withdrawn  by 
Executive  Order  dated  July  2,  1910,  for 
Power  Site  Reserve  No.  35.  The  land  is 
not  open  to  the  public  land  laws  except 
for  mineral  leasing  and  except  for  the 
mining  laws  as  authorized  in  P.L.  555 
dated  August  11,  1955  (69  Stat.  681). 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  Ci^hief,  Division  of  Man- 
agement Services,  Bureau  of  Land  Man- 
agement, Billings,  Montana  59101. 

Larry  O.  Koch, 
Acting  Chief.  Branch  of  Records 

and  Data  Management. 

(PR  Doc.73-16026  Piled  8-1-73:8:45  am] 


SALT  LAKE  DISTRICT  U-1  &  U-2  GRAZING 
BOARDS 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Grazing 
District  Grazing  Boards  of  District  U-1 
and  U-2  of  the  Sale  Lake  District  will 
hold  a  meeting  on  August  23,  1973.  at  9 
a.m.,  at  the  Ramada  Inn,  1000  South 
State  Street,  Salt  Lake  City,  Utah.  The 
meeting  will  be  on  a  combined  basis  ex- 
cept for  thosfe  matters  of  concern  to  a 
single  board  at  which  time  the  boards 
will  hold  concurrent  sessions.  The  agenda 
for  the  meeting  will  Include  Advisory 
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Board  recommendations  on  winter  graz- 
ing applications  and  section  4115.2-2(b) 
transfers.  The  boards  will  also  consider 
range  improvement  projects,  implemen- 
tation of  matters  relating  to  grazing 
management  contained  in  the  District's 
completed  Management  Framework 
Plans  <Rich  County.  Lakeside-Skull 
Valley,  and  West  Etesert^ . 

The  meeting  will  be  open  to  the  public. 
Tune  will  be  available  for  limited  com- 
ments by  members  of  the  public.  Those 
wishing  to  make  an  oral  statement 
should  inform  the  Chairman  of  either 
Board  prior  to  the  meeting  of  the  Board. 
Any  interested  person  may  file  a  written 
statement  with  the  joint  Boards  for  their 
consideration.  The  Advisory  Board 
Chairman  for  U-1  is  Norman  Weston, 
and  for  the  U-2  Board  it  is  C.  Garnett 
Player.  Written  statements  may  be  sub- 
mitted at  the  meeting  or  mailed  to  either 
Mr.  Weston  or  Mr.  Player,  c  o  District 
Manager.  Bureau  of  Land  Management. 
1750  South  Redwood  Road.  Rm.  214.  Salt 
Lake  City.  Utah  84104.  Further  informa- 
tion concerning  this  meeting  may  be  ob- 
tained from  the  District  Manager.  Salt 
Lake  District  Office.  '801)  524-5348.  Min- 
utes of  the  meeting  will  be  available  for 
public  Inspection  30  days  after  the  meet- 
ing at  the  District  Office,  1750  South 
Redwood  Road.  Salt  Lake  City,  Utah 
84104. 

Gerald  E.  Hillier. 
District  Manager,  Salt  Lake. 

|FR  1>)C73-15904  Filed  8-1-73:8:45  am) 


National  Park  Service 

(Order  80] 

EXECUTIVE  SECRETARY.   ADVISORY 
COUNCIL   ON    HISTORIC    PRESERVATION 

Delegation  of  Authority 

Section  1.  Delegation.  The  authority 
of  the  Director.  National  Park  Service  to 
serve  as  the  Executive  Director  of  the 
Advisor>'  Council  on  Historic  Preserva- 
tion is  hereby  redelegatcd  to  the  Execu- 
tive Secretary,  Ad\  isory  Council  on  His- 
toric Preservation. 

Section  2.  Redelegation.  The  authority 
delegated  in  Section  1  of  this  order  may 
not  be  redelegated. 

Section  3.  Relocation.  This  order  su- 
persedes National  Park  Service  Order 
53  published  October  19,  1968  <33  FR 
155621  and  National  Park  Service  Order 
74  published  April  15,  1972  '37  FR  7534  • . 
(80  Stat.  919;  16  U.S  C.  470m » 

Dated:  July  27,  1973. 

Ronald  H.  Walker, 
Director,   National  Park   Service. 

IFR  Doc.73-15875   Filed   8-1  73:8:45   am] 


JACKSON  HOLE  AIRPORT.  GRAND 
TETON    NATIONAL   PARK.   WYO. 

Public  Hearing  Regarding  Draft 
Environmental  Statement 

Pursuant  to  section  102'2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  cMi- 


cernir|g 
ation 
withir 
Wyon:  ing 


NOTICES 

possible  actions  under  consider- 

:  elated  to  the  Jackson  Hole  Airport 

Grand    Teton    National    Park. 


Uncjer  consideration  is  provision  for 
r  service,  increasing  the  passen- 
cai-rying  capability  of  present  turbo- 
lircraft  serving  the  facility,  and 
aviation  safety.  These  actions  in- 
(xtension  of  an  existing  6.305-foot 
to  8.000  feet,  construction  of  a 
8,000-foot  taxiway,   additional 
aprons,  additional  car  parking, 
imjjroved  access  road,  a  new  sewage 
and    miscellaneous    minor   Im- 
Interrelated    projects    In- 
an  instrument  landing  system,  a 
lighting  system,  and  an  air  traffic 
tower. 
Not  ce  is  hereby  given  in  accordance 
he  Department  of  the  Interior's 
and  procedures  as  outlined  in  De- 
partment Manual  Part  516.2  that  public 
gs  will  be  held  for  the  purpose  of 
ng    comments     and    suggestions 
draft    environmental    impact 
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of  the  draft  environmental 
which  discusses  the  social, 
econolnic  and  ecological  effects  of  the 
proposal  and  alternatives  to  the  proposal 
obtained  from  Director,  National 
Service,  Washington,  D.C.  20240, 
Superintendent.  Grand  Teton  Na- 
Park,  Moose.  Wyoming  83012,  or 
the  Regional  Director,  Midwest 
National  Park  Service,  1709 
Jacksin  Street,  Omaha.  Nebraska  68102. 
Int<  rested  individuals,  representatives 
r^nizations  and  public  officials  are 
to  express  their  views  in  person 
aforementioned  public  hearing, 
they  notify  the  Hearing  Officer 
of  the  Superintendent.  Grand 
Tetonj National  Park.  P.O.  Box  67.  Moose, 
Wyonjing  83012,  no  later  than  two  days 
ance  of  the  date  announced  for 
hearing,  of  their  desire  to  appear, 
not  wishing  to  appear  in  person 
!  ubmit  written  statements  on  the 
environmental  impact  statement 
theJHearing  Officer  at  that  address  for 
incla-f  on  in  the  official  record,  which  will 
d  open  for  30  days  following  con- 
of  the  hearing.  Any  questions 
be  directed  to  the  Superintend- 
0rand  Teton  National  Park,  at  the 


tel 
tht 

ic  ed 
ca  e 


above  address. 
Oral 


statements  will  be  limited  to  a 
of  15  minutes.  In  the  event  the 
numbfer  of  per.sons  desiring  to  testify 
warrapts,  the  hearing  officer,  at  his  dis- 
,  may  further  limit  the  time  for 
pJ"esentation.  These  time  limitations 
that  the  oral  presentation  be 
restricted  to  one  person  speaking  on  be- 
an organization.  An  oral  state- 
may,  however,  be  supplemented  by 
complete  written  statement  which 
submitted  to  the  Hearing  Officer 
time  of  presentation  of  the  oral 
staterfient.  Written  statements  presented 
pel  son  at  the  hearing  will  be  consld- 
for  inclusion  in  the  transcribed 
record.  However,  all  materials 
so  presented  at  the  hearing  shall  be  sub- 


ject to  determinations  that  they  are  ap- 
propriate for  inclusion  in  the  transcribed 
hearing  record.To  the  extent  that  time  is 
available  after  presentation  of  oral  state- 
ments by  those  who  have  given  the  re- 
quired advance  notice,  the  Hearing 
Officer  will  give  others  present  an  op- 
portimity  to  be  heard. 

After  an  explanation  of  the  draft  en- 
vironmental impact  statement  by  a  rep- 
resentative of  the  National  Park  Service, 
the  Hearing  Officer  insofar  as  passible 
will  adhere  to  the  following  order  in 
calling  for  the  presentation  of  oral 
statements: 

1.  Governor  of  the  State  or  his  representa- 
tive. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the  counties  In 
which  the  proposed  airport  improvements 
are  located. 

5.  Officials  of  other  Federal  agencies  or 
public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  not  giving  advance  notice,  to  the 
extent  there  is  remaining  time. 

Dated:  July  31,  1973. 

Ronald  H.  Walker, 
Director,  National  Park  Service. 
I  FR  Doc  .73- 15929  Filed  8-1-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MIGUEL  DISTRICT  GRAZING  ADVISORY 
BOARD;  NORTH  END  DISTRICT  GRAZ- 
ING  ADVISORY   BOARD 

Notice  of  Meeting 

The  Miguel  district  grazing  advisory 
board  and  North  End  district  grazing  ad- 
visory board  will  hold  a  joint  meeting  be- 
ginning at  9:00  a.m.  August  7.  1973,  at 
the  Junction  of  the  Love  Mesa  Road  and 
the  North  Divide  Road.  (Section  29,  T. 
49  W.,  R.  15  W.,  N.MP.M.) 

The  purpose  of  the  meeting  is  to  dis- 
cuss the  proposal  to  combine  the  range 
management  of  the  Hereford  Cattle  and 
Horse  allotment  and  the  Love  Mesa  Cat- 
tle and  Horse  allotment  into  one  unit. 
The  meeting  will  COTisist  of  horseback 
riding  the  Love  Mesa  allotment  August 
7th,  staying  overnight  at  permittee  Cal- 
houn's cow  camp  on  August  7th,  and 
horseback  riding  the  Hereford  Allotment 
August  8th. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify;  District  Ranger  Edward  Heist, 
101  North  Uncompahgre  Street,  Mont- 
rose, Colorado  81401;  Telephone  num- 
ber 249-3711.  Written  statements  con- 
cerning the  proposal  may  be  filed  with 
the  boards  before  or  after  the  meeting. 

The  boards  have  established  the  fol- 
lowing rules  for  public  participation : 

1.  Furnish  own  transportation  to  and 
from  meeting  place.  This  includes  horse, 
riding  tack  and  vehicles  to  transport  self 
and  horse. 

2.  Furnish  own  food,  bedroll  and  other 
subsistence  as  desired  for  the  entire  trip. 

John  T.  Minow, 
Forest  Supervisor. 
July  26.  1973. 
[FR  Doc.73-15912  FUed  8-l-73;8:45  am] 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Noti'^e  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6, 1972  (Public  Law 
92-463.  86  Stat.  770-776) ,  the  Food  smd 
Drug  Administration  announces  the  fol- 
lowing public  advisory  committee  meet- 
ings and  other  required  information  In 
accordance  with  provisions  set  forth  in 
section  10(a)  (1)  and  (2)  of  the  act: 

Committee  Type  of  meeting 

name  Date,  time,  place  and 

contact  person 


1.  Panel  on  Aug.  2,  9  a.m.. 

Review  of  Confefpnco 
Contra-  Koora  A. 

captives  Parklawn 

and  Other  Bldg..5e00 

Vaginal  Fishers  Lane, 
Drug  Rockviile, 

I'roducts.  Md. 


Open  9  a.m.  to  11 
a.m.,  closed  after 
11  a.m.  Annond 
M.  Welch,  Room 
lOB-05.  5600 
Fishers  Lane, 
Rockviile,  MD. 
20852,  301-443^960. 


Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  on  the  safety  and  efifec- 
tiveness  of  currently  marketed  nonpre- 
scription-drug  products  for  human  use 
containing  contraceptives  or  other  vag- 
inal drug  products;  reviews  and  evaluates 
available  data  on  these  products,  the 
adequacy  of  their  labeling;  advises  on  the 
promulgation  of  monographs  establishing 
conditions  imder  which  these  over-the- 
counter  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded;  and  serves  as  a  forum  for 
the  exchange  of  views  regarding  the  pre- 
scription and  nonprescription  status  of 
these  various  active  ingredients  and  com- 
binations thereof. 

Agenda.  Orientation  of  members;  dis- 
cussion of  legal  and  scientific  aspects  and 
formulation  of  plans  and  procedures  for 
future  meetings. 


Committee 

Type  of  meeting 

name 

Date,  time,  place 

and 
contact  person 

2.  Panel  on 

Aug.  3  and  4, 

Open  9  a.m.  to  10 

Review  of 

9  a.m..  Con- 

a.m., closed  after 

laxative, 

ference  Room 

10  a.m.  John  T. 

Antidiar- 

A,  Parklawn 

McElroy  (BD- 

rlieal. 

BIdg.,  5600 

lO'.O.  Room  lOB- 

Knielic. 

Fishers  Lane, 

ftS,  5600  Fishers 

and  Anti- 

Rockviile, 

Lane,  Rockviile, 

emetic 

Md. 

Md.  208.52,  301- 

I>rugs. 

443-J960. 

Purpose.  Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  nonprescription-drug 
products  containing  laxatives,  antl- 
diarrheal,  emetic,  and  antiemetic  agents. 

Agenda.  Continuing  review  of  over-the- 
coimter  drug  products  under  investiga- 
tion. 


Committee 

Type  of  meeting 

name 

Date,  time,  place 

and 
contact  person 

8.  FDA/ 

Aug.  9  9  a.m.. 

Conference 

Open  9  a.m.  to 

NIMH 

noon,  closed  after 

1  >riiK 

Room  C, 

noon,  Edward  C. 

Aliuse  Ad- 

Parklawn 

Tocus,  Ph.D., 

visory 

Bldg.,  5600 

Room  lOB-18, 

Commit- 

Fiahera Lane, 

5600  Fl.shcrs  l4kne. 

tee. 

RockvlUe, 

Rockviile.  Md. 

Md. 

20852,  301-443-3870. 

Purpose.  Advises  PDA  on  action  to  be 
taken  on  Notices  of  Claimed  Investiga- 
tional New  Drugs  for  substances  vflth 
abuse  potential  and  advises  NIMH  on 
supplies  of  substances  for  clinical  studies, 
on  requests  for  quantities  of  substances 
for  studies,  and  on  requests  for  any 
amount  of  substances  which  involve  pro- 
tocols containing  unique  problems. 

Agenda.  Review  of  Committee  func- 
tions; abuse  potential  of  drugs;  actions 
taken  on  Committee  advice;  and  review 
of  research  protocols. 

Committee  Typo  of  meeting 

name  Date,  time,  place  and 

contact  person 


4.  Panel  on  Re-    Aug.  15  and  16,      Open  Aug.  15. 

view  of  9  a.m.,  Con-         9  a.m.,  to  10  a.m., 

Dentifricee        ference  Room        closed  Aug.  15 
and  C,  Parklawn        after  10  a.m.. 

Dental  Bldg.,  6800  closed  Aug.  16. 

Care  Fishers  Lane,        Michael  D.  Ken- 

Agents.  Rookville,  edy.  Room 

Md.  lO-B-06, 6600 

Fishers  Lane. 

RockviUe,  Md. 

20852, 

301^43-4960. 


Purpose.  Reviews;  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  nonprescription-drug 
products  containing  dentifrices  and 
dental  care  agents. 

Agenda.  Continuing  review  of  over- 
the-counter  drug  products  imder  investi- 
gation. 


Committee 

name  Date,  time,  place 


Typo  of  meeting 

and 
contact  person 


6.  Panel  on  Aug.  30  and  31,     Open  Aug.  30, 9 

Review  of        Sept.  1,  9  a.m.  to  10  a.m., 

Antimi-  a.m.,  Con-  clo-sed  Aug.  30 

crobial  ference  Room        after  10  a.m.. 

Agents.  A,  Parklawn         closed  Aug.  31 

Bldg.,  6600  and  Sept.  1. 

Fishers  Lane,        Michael  D.  Ken- 
Rockville,  nedy.  Room  lOB- 

Md.  05.  5600  Fishers 

Lane,  Rockviile, 
Md.  -Msb-Z,  301- 
443-1960. 

Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
renty  marketed  nonprescription-drugs 
containing  antimicrobial  agents. 

Agenda.  Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shovm 
above,  interested  persons  may  present 
relevant  information  or  views  orally  to 
any  committee  for  its  consideration.  In- 
formation or  views  submitted  to  any 
committee  in  writing  before  or  during 
a  meeting  shall  also  be  considered  by  the 
committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom- 


mendations made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Commis- 
sioner in  exercising  his  law  enforcement 
responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure  of 
regulatory  plans,  or  Indeed  internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  Interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law  en- 
forcement activities  have  long  been  rec- 
ognized as  a  legitimate  subject  for  con- 
fidential consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  man- 
ufacturers which  the  Food  and  Drug  Ad- 
ministration by  law  may  not  disclose,  and 
which  Congress  has  included  within  the 
exemptions  from  the  Freedom  of  Infor- 
mation Act.  Such  information  includes 
safety  and  effectiveness  information, 
product  formulation,  and  manufacturing 
methods  and  procedures,  all  of  which  are 
of  substantial  ccanpetitive  importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  provide 
their  most  candid  advice  on  the  under- 
standing 'that  the  discussion  would  be 
private  in  nature.  Many  experts  would  be 
unwilling  to  engage  in  candid  public  dis- 
cussion advocating  regulatory  action 
against  a  specific  product.  If  the  commit- 
tees were  not  to  engage  in  the  delibera- 
tive portions  of  their  work  on  a  confiden- 
tial basis,  the  consequent  loss  of  frank 
and  full  discussion  among  committee 
members  would  severely  hamper  the 
value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  In  regulatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  information  to  any  commit- 
tee, for  its  consideration.  This  informa- 
tion will  be  accepted  and  will  be 
considered  by  the  committee.  Second,  a 
portion  of  every  committee  meeting  will 
be  open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  infor- 
mation or  views  orally  to  the  committee. 
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The  period  for  open  discussion  will  be 
designated  In  any  announcement  of  a 
committee  meeting.  Third,  only  the  de- 
liberative portion  of  a  committee  meet- 
ing, and  the  portion  dealing  with  trade 
secret  and  confidential  information,  will 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  non-confi- 
dential information  is  rojfide  available  to 
the  committee  will  be  open  for  public 
participation.  Fourth,  after  the  commit- 
tee makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af- 
fected by  the  regiolatory  decision  in- 
volved will  have  an  opportunity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  itself  or  full  pub- 
lic comment  with  respect  to  the  decisions 
made  based  upon  the  committee's  recom- 
mendation. 

The  Commissioner  has  been  delegated 
the  authority  imder  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  Issue 
a  determination  in  WTiting,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  involve  discussion  of 
existing  documents  falling  within  one  of 
the  exemptions  set  forth  in  5  U.S.C.  552 
(b  > ,  or  matters  that,  if  in  writing,  would 
fall  within  5  U.S.C.  552(b).  and  that  It 
is  essential  to  close  such  portions  of  such 
meetings  to  protect  the  free  exchange  of 
Internal  views  and  to  avoid  undue  inter- 
ference with  Agency  and  committee  op- 
erations. This  determination  shall  apply 
only  to  the  designated  portions  of  such 
meetings  which  relate  to  trade  secrets 
and  confidential  information  or  to  com- 
mittee deliberations. 

Dated:  July  25. 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 
|FR   Doc.73-15940   Piled    8-l-73;e:45   am] 


IFAP3B28901 

MONSANTO  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to-  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
'5 ' ) ,  notice  is  given  that  a  petition  (FAP 
3B2890 )  has  been  filed  by  Monsanto  Co., 
1800  N.  Lindbergh  Blvd..  St.  Louis,  MO 
63166,  proposing  that  §  121.2526  Com- 
ponents of  paper  and  paperboard  in  con- 
tact vHth  aqueous  and  fatty  foods  (21 


12L 


CFR 

for  the 

hydrin 

methyl 

ethane 

ther 

epichlort)h\ 

tionally 


react 


.2526)  be  amended  to  provide 
I  laf e  use  of  polyamine-eplchloro- 
1  esin  prepared  by  reacting  hexa- 
^le  lediamine  with  1,2-dlchloro- 
o  form  a  prepolymer  and  fur- 
:ting  this  prepolymer  with 
lydrine.  The  resulting  resin  op- 
may  be  modified  with  nltrilotris 
( methyl jnephosphonic  acid),  pentaso- 
diimi  sa  t.  The  resin  Is  to  be  used  as  a 
compon«  nt  of  paper  and  paperboard  In 
cdntact  vith  foods. 

Dated!  July  25. 1973. 

VniGIL    O.    WODICKA, 

Director,  Bureau  of  Foods. 
|FR  D*c  73-15941  Filed  8-l-73;8:45  am] 
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Tiis 


NOTICES 


(FAP  2A27941 

OLIN  CORP. 

Notice  o^  Withdrawal  of  Petition  for  Food 
Additives 

Pursuint  to  provisions  of  the  Federal 
and    Cosmetic    Act    (sec. 
2  Stat.  1786;  21  U.S.C.  348(b)), 
follcjwing  notice  Is  Issued: 

with    S  121.52    With- 

petitions  without  prejudice  of 

procedural  food  additive  regulations 

121.52),  Olin  Corp.,  120  Long 

Stamford,    CT    06904,    has 

its   petition    (FAP   2A2794), 

which  was  published  In  the 

Register  of  June  13,  1972  (37  FR 

{proposing  that  §  121.1091  Chemi- 

in  washing  or  to  assist  in  the 

peeing  of  fruits  and  vegetables  (21 

1091 )  be  amended  in  paragraph 

provide  for  the  safe  use  of  cal- 

hybochlorite  in  washing  fruits  and 


Dated    July  25,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

I  FR  D^c  73-15942  Piled  8-l-73;8:45  am] 


Office  of  Education 

FO^ICE  ON  EDUCATION  AND  TRAIN- 
FOR  MINORITY  BUSINESS  ENTER- 


Notice  of  Public  Meeting 


July  18,  1973. 


is   hereby   given,   pursuant  to 
Lhw  92-463.  that  the  next  meet- 
Ule  Task  Force  on  Education  and 
for  Minority  Business  Enter- 
be  held  on  August  9.  1973,  2 
7  p.m.  and  August  10,   1973,  9 
p.m..  local  time,  at  the  Loew's 
Plaza  Hotel,  9th  and  Independ- 
ATfcnue,   SW.,    Washington,   D.C.. 


ask   Force   on   Education    and 
for  Minority  Business  Enter- 
luthorized  under  the  authority 
tive  Order  11625.  dated  Octo- 
1,  and  specifically  established 
a  Statement  of  Formal  Deter- 
by  the  Secretary  of  Health, 
and    Welfare,    January    12, 
Task  Force  Is  established  to 
Secretary  of  Health,  Educa- 
Welfare  and  the  Secretary  of 
;e   with   respect   to   the   entire 
problems  associated  with  the 
and    training   needs    of    the 


tie 


actual  and  potential  minority  entrepre- 
neur and  wiU  make  recommendations  as 
to  the  legislative  and  programmatic 
actlwi  calculated  to  ameliorate  the  prob- 
lems so  Identified. 

The  agenda  of  the  meeting  is  struc- 
tured primarily  to  give  the  public  mem- 
bers of  the  Task  Force  and  Government 
representatives  the  opportunity  to  react 
and  make  suggestions  for  modifications 
to  a  draft  of  the  Final  Report  of  the 
Task  Force  on  Education  and  Training 
for  Minority  Business  Enterprise  prior 
to  submission  to  the  Secretary  of  Health, 
Education,  and  Welfare,  and  the  Secre- 
tary of  Commerce. 

Because  of  limited  space  for  the  meet- 
ings, perscMis  who  are  not  public  mem- 
bers of  the  Task  Force  who  wish  to 
attend  should  call  for  reservations  at 
telephone  number  963-7135. 

Robert  M.  Worthincton. 
Associate  Commissioner  for 
Adult,  Vocational,  Technical 
and  Manpower  Education  and 
Chairman,  Task  Force  on 
Education  and  Training  fen- 
Minority  Business  Enterprise. 
[PR  Doc. 73-15917  Piled  a-l-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-3441 

PORTLAND  GENERAL  ELECTRIC  CO. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's 
regulations  In  Appendix  D  to  10  CFR 
Part  50.  notice  is  hereby  given  that  the 
Pinal  Environmental  Statement  prepared 
by  the  Commission's  Directorate  of  Li- 
censing, related  to  the  proposed  Trojan 
Nuclear  Plant,  currently  under  construc- 
tion, and  the  proposed  issuance  of  an 
operating  license  to  the  Portland  Gen- 
eral Electric  Company,  in  Columbia 
County,  Oregon  is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C.  and  in  the  Law 
Library,  Columbia  County  Courthouse, 
Circuit  Court  Room,  St.  Helens,  Oregon 
97501.  The  Final  Environmental  State- 
ment is  also  being  made  available  at  the 
Federal  Aid  Coordination  Section.  Local 
Government  Rations  Division,  Execu- 
tive Department,  301  Public  Service 
Building,  Salem,  Oregon  97310  and  at  the 
Columbia  Region  A.ssociation  of  Govern- 
ments, 6400  SW.  Canyon  Court,  Port- 
land. Oregon  97204. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Trojan 
Nuclear  Plant,  and  requests  for  com- 
ments from  interested  persons  was  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 3.  1973,  38  FR  73.  The  comments 
received  from  Federal,  State  and  local 
oflaclals  and  Interested  members  of  the 
public  have  been  Included  as  appendices 
to  the  Final  Environmental  Statement. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
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writing  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th 
day  of  July  1973. 

For  the  Atomic  Energy  Commission. 

George  W.  Knighton, 
Chief,   Environmental   Projects 
Branch  No.  1  Directorate  of 
Licensing. 
(PR  Doc.73-15923  Filed  8-l-73;8:45  am] 


[Docket  N06.  50-445  and  50-446] 
TEXAS  UTILITIES  GENERATING  CO.  ET  AL 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

In  the  matter  of  TEXAS  UTILITIES 
GENERATING  COMPANY,  DALLAS 
POWER  AND  LIGHT  COMPANY. 
TEXAS  ELECTRIC  SERVICE  COM- 
PANY, AND  TEXAS  POWER  AND 
LIGHT  COMPANY  (Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2.) 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50.  Licensing  of  Pro- 
duction and  Utilization  Facilities,  and 
Part  2,  Rules  of  Practice,  notice  is  hereby 
given  that  a  hearing  will  be  held,  at  a 
time  and  place  to  be  set  in  the  future  by 
an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Texas  Utilities 
Generating  Company,  Dallas  Power  and 
Light  Comi>any,  Texas  Electric  Service 
Company,  and  Texas  Power  and  Light 
Company  (the  applicants),  for  construc- 
tion permits  for  two  pressurized  water 
nuclear  reactors  designated  as  the  Co- 
manche Peak  Steam  Electric  Station. 
Units  1  and  2  (the  facilities),  each  of 
which  is  designed  for  initial  operation  at 
approximately  34 li  thermal  megawatts 
with  a  net  electrical  output  of  approxi- 
mately 1159  megawatts.  The  proposed 
faciUties  are  to  be  located  on  the  ap- 
plicants' site  In  Somervell  County,  Texas, 
approximately  4^2  miles  north  of  Glen 
Rose,  Texas,  and  approximately  40  miles 
southwest  of  Fort  Worth  in  North  Cen- 
tral Texas.  The  hearing  will  be  sched- 
uled to  begin  in  the  vicinity  of  the  site 
of  the  proposed  facilities. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
which  has  been  designated  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel,  con.sisting  of  Lester  Korn- 
blith.  Jr.,  Dr.  William  E.  Martin.  Jr.,  and 
Robert  M.  Lazo,  Esq.,  Chairman.  Dr. 
Hugh  C.  Paxton  has  been  designated  as  a 
technically  qualified  alternate,  and 
Charles  A.  Haskins,  Esq.,  has  been  desig- 
nated as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review,  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  afllrmatlve 


findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
Issuance  of  construction  permits  to  the 
applicants : 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended. 

1.  Whether  In  accordance  with  the 
provisions  of  10  CFR  50.35(a)  : 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to.  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  have  identified  the 
major  features  or  components  incorpo- 
rated therein  for  the  protection  of  the 
health  and  safety  of  the  public ; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, and  will  be  supplied  in  the  final 
safety  analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel- 
opment have  been  described  by  the  ap- 
plicants and  the  applicants  have  identi- 
fied, and  there  will  be  conducted  a 
research  and  development  program  rea- 
sonably designed  to  resolve  any  safety 
questions  associated  with  such  features 
or  components;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facilities, 
and  (ii)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100.  the  proposed  facilities  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicants  are  techni- 
cally qualified  to  design  and  construct 
the  proposed  facihties: 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  facilities ;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  in- 
imical to  the  common  defense  and  secu- 
rity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA ) . 

5.  Whether,  In  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50.  the  construction  permits  should 
be  i-ssued  as  propased. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4(n),  the  Board  will  determine 
( 1 )  without  conducting  a  de  novo  evalu- 
ation of  the  application,  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufficient  infoiTnation,  and 
the  review  of  the  application  by  the 
Commission's  regulatory  staff  has  been 
adequate,  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  of  reg- 
ulation on  Items  1-4  above,  and  to  sup- 
port, Insofar  as  the  Commission's 
licensing  requirements  under  the  Act 
are  concerned,  the  Issuance  of  the  con- 
struction permits  proposed  by  the  Di- 


rector of  Regulation;  and  ^2)  determine 
whether  the  review  conducted  by  the 
Commission  pursuant  to  NEPA  has  been 
adequate.  In  the  event  that  this  proceed- 
ing is  not  contested,  the  Board  will  con- 
vene a  prehearing  conference  of  the 
parties  at  a  time  and  place  to  be  set  by 
the  Board.  It  will  also  set  the  schedule 
for  the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal 
Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as 
issues  in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  i.s.sued  to 
the  applicants. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  at  such  times  as  may 
be  appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.751a. 
Notice  of  the  special  prehearing  con- 
ference will  be  published  in  the  Federal 
Register. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference,  after  discovery 
has  been  completed,  or  within  such  other 
time  as  may  be  appropriate,  at  a  time 
and  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  \v1th  the  matters 
specified  in  10  CFR  2.752. 

With  respect  to  the  Commissions'  re- 
sponsibilities under  NEPA,  and  regardless 
of  whether  the  proceeding  is  contested  or 
uncontested,  the  Board  will,  in  accord- 
ance with  section  A.ll  of  Appendix  D  of 
10  CFR  Part  50.  (1)  determine  whether 
the  requirements  of  section  102(2)  (C) 
and  (D)  of  NEPA  and  Appendix  D  of  10 
CFR  Part  50  have  been  complied  with 
In  this  proceeding;  (2)  independently 
consider  the  final  balance  among  con- 
flicting factors  contained  in  the  record 
of  the  proceeding  with  a  view  to  de- 
termining the  appropriate  action  to  be 
taken;  and  (3)  determine  whether  the 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  dated  June  5, 
1973.  and  amendments  thereto,  and  the 
applicants'  Environmental  Report  dated 
June  5.  1973,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C,  between  the 
hours  of  8:30  a.m.  and  5:00  p/ii.  on  week- 
days. Copies  of  those  documents  will  also 
be  made  available  at  the  Somervell 
County  Public  Library,  On  the  Square, 
P.O.  Box  417,  Glen  Rose,  Texas  76043,  for 
inspection  by  members  of  the  public  be- 
tween the  hours  of  2:00  p.m.  and  5:00 
p.m.  on  Mondays  and  Wednesdays  and 
11:00  a.m.  and  3:00  p.m.  on  Saturdays. 
As  they  become  available,  a  copy  of  the 
safety  evaluation  by  the  Commlslon's 
Directorate  of  Licensing,  the  Commis- 
sion's draft  and  final  detailed  statement* 
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on  environmental  considerations,  the  re- 
port of  the  Advisory  Committee  on  Reac- 
tor Safeguards  (ACRS>.  the  proposed 
construction  permits,  other  relevant  doc- 
uments, and  the  transcripts  of  the  pre- 
hearing conferences  and  of  the  hearing 
vi-ill  also  be  available  at  the  above  loca- 
tions. Copies  of  the  Directorate  of  Li- 
censing's  safety  evaluation  and  the  Com- 
niission's  final  detailed  statement  on 
environmental  considerations.  the 
proposed  construction  permits,  and  the 
ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects.  Directorate 
of  Licensing.  United  States  Atomic 
Energ>-  Commission.  Washington,  D.C. 
20545. 

Any  person  who  does  not  wish  to.  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  in  the 
proceeding  in  any  other  way.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission.  United 
States  Atomic  Energy  Commission. 
Washington.  DC.  20545,  not  later  than 
September  4.  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors:  fl>  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  '2i  the 
nature   and   extent   of   the   petitioner's 
properly,  financial,  or  other  interest  in 
the  proceeding:  and  <3>  the  po.ssible  ef- 
fect of  any  other  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest.  Any  such  petition  shall  be  ac- 
companied   by    a    supporting    affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  In- 
tervene and  setting  forth  with  particu- 
larity both  the  facts  pertaining  to  his 
interest  and  the  basis  for  his  conten- 
tions with  regard  to  ejich  aspect  on  which 
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Dated  it  Germantown,  Maryland  this 
30th  day  of  July,  1973. 

United  States  Atomic 
Energy  Commission 
Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 
IFR  DOCJ73-16047  Filed  a-l-73;8:45  a.m.] 


COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT  STATEMENTS 

List  of  Statements 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  July  23  through  July  27, 
1973. 

Department  op  AcRicDLTtmE 

Contact:   Dr.  T.  C.  Byerly 

Office  of  the  Secretary 

Washington,  D.C.  20250 

(202)  447-7803 

Forest  Service 
Draft  Date 

Rangeland  Enhancement,  California      07,  25 
California 
County:  Several 

The  statement  refers  to  a  program  of  plant 
control  and  revegetatlon  which  Is  Intended 
to  enhance  rangeland  on  National  Forest 
lands  in  California.  Plants  which  are  con- 
trolled Include  sagebrush,  perennial  bunch- 
grass,  and  mountain  meadow  vegetative  types. 
Methods  Include  the  use  of  mechanical 
equipment,  herbicides,  water  spreading,  pre- 
scribed burning,  and  hand  labor.  Land  poten- 
tially suitable  for  treatment  Includes  170,000 
acres.  Adverse  impact  will  be  to  air.  soil,  and 
water  qualities;  livestock  will  be  kept  from 
treated  areas  for  one  to  three  years  after 
treatment:  wUdllfe  which  could  be  signifi- 
cantly affected  Include  deer,  antelope,  and 
sage  grouse. 
(ELR    ORDER     *     31237)      (NTIS     ORDER 

a   EIS   73    1237D) 
Ten  Year  Timber  Management  Plan,     07,  25 

Flathead  N.F. 
Montana 
County:  Several 

The  statement  refers  to  a  proposed  ten  year 
timber  management  plan  for  the  Flathead 
National  Forest.  The  Forest  totals  2.355,366 
acres,  of  which  942,339  acres  are  considered 
to  be  in  the  timber  growing  land  base.  There 
will  be  construction  of  forest  roads,  skid 
traUs,  flrellnes,  and  log  landings.  Adverse 
impact  will  be  to  water  quality,  aesthetics, 
wildlife  habitat,  and  vegetative  succession, 
(74  pages) 
(ELR     ORDER     H     31235)      (NTIS     ORDER 

i  EIS  73  1235D) 
Sagebrush  and  Wyethla,  Nevada  07/25 

Nevada 

The  statement  refers  to  a  proposed  program 
of  herbicide  spraying  on  5.000  acres  of  Na- 
tional Forest  lands  annually,  in  order  to  con- 
trol sagebrush  and  wyethla.  The  agent  to  be 
used  is  2,4-D,  Adverse  impact  will  occur  from 
the  introduction  of  the  chemical  to  air  and 
water.  Non-target  plant  species  will  be  af- 
fected; the  loss  of  habitat  will  have  greatest 
effect  upon  sage  grouse,  deer  (winter  range), 
and  antelojje  (winter  range).  (86  pages) 
(ELR   ORDER    #    21238)     (NTIS   ORDER    # 

EIS  73  1238D) 

Draft  ^ate 

Pinyon  Juniper  Chaining  Program,         07/25 

Nevada 
Nevada 

The  statement  refers  to  the  proposed  control 
of  pinyon-Juniper  growth  on  4,000  to  5.000 
acres  of  National  Forest  land  annually,  by 
the  mechanical  process  of  chaining.  Adverse 
Impact  win  be  prlmjirUy  esthetic;  some  wild- 
life species  win  be  affected  by  loss  of  habitat. 

(80  pages) 

(ELR  ORDER    #    31238)     (NTIS   ORDER  # 

EIS  73  1236D) 


FEDERAL   REGISTER,  VOL.    38,   NO.    148— THURSDAY,   AUGUST  2,    1973 


NOTICES 


206.]: 


Final  ■"o'e 

Herbicide  Use,  Oregon  National  Forests  07/25 

Oregon 

The  statement  refers  to  the  proposed  use  of 
the  herbicides  Amltrole,  Dlcamba,  2.4,5- 
T,2.4-D.  SUvex,  and  Picloram  on  the  Des- 
chutes, Fremont,  Ochoco  and  Wlnema  Na- 
tional Forests.  The  purposes  of  the  action 
Include  the  control  of  vegetation  which 
Interferes  with  crop  trees.  Is  poisonous  to 
livestock,  or  is  classified  as  noxious  on  agri- 
cultural land.  Additional  purposes  are  the 
Improvement  of  wildlife  habitat  and  the 
reduction  of  rodent  populations.  The  use  of 
these  chemicals  will  put  herbicide  residues 
into  the  environment  In  varying  amounts: 
non-target  species  will  be  hit.  Very  little  Is 
known  about  what  effect  these  herbicides 
win  have  on  the  plant  and  wildlife  commu- 
nity, (approx.  350  pages) 

COMMENTS  MADE  BY:  DOI,  DOT,  COE, 
HUD,  HEW,  USDA  state  and  regional  agen- 
cies, and  concerned  citizens. 

(ELR  ORDER  #  31340)  (NTIS  ORDER  # 
EIS  73  1240F) 

SOIL  CONSERVATION   SERVICE 

Final  Date 

Burnt  Creek  RC  &  D  Measure  07/23 

North  Dakota 
County:  Burleigh 

The  project  Is  Intended  to  reduce  flooding  on 
2.500  acres  of  agricultural  land.  Project  fea- 
tures Include  a  floodwater  diversion,  dikes,  a 
grade  control  structure,  a  diversion  struc- 
ture, and  an  inverted  siphon.  Two  and  one 
half  acres  of  woody  habitat  will  be  destroyed. 
(42  pages) 

COMMENTS  MADE  BY:  EPA.  COE,  DOI  State 
agencies. 

(ELR  ORDER  No.  31219)  (NTIS  ORDER  No. 
EIS  73  1219F) 

Department    of    Detense 

ARMT    corps 

Contact:  Mr.  Francis  X  Kelly 

Director,  Office  of  Public  Affairs 

Attn:  DAEN-PAP 

Office  of  the  Chief  of  Engineers 

U.S.  Army  Corps  of  Engineers 

1000  Independence  Avenue,  S.W. 

Washington.  DC.  20314 

(202)  693-7168 
Draft  Date 

Las  Tunas  Beach  Park,  Erosion 

Project  07^0 

California 

County:  Los  Angeles 

The  statement  refers  to  a  proposed  beach 
erosion  control  project.  Project  measures  In- 
clude the  construction  of  two  rubblemound 
groins  and  the  deposit  of  200,000  cu.  yds  of 
fill.  There  will  be  adverse  Impact  to  marine 
biota.  (Los  Angeles  District)  (45  pages) 
(ELR  ORDER  No.  31205)  (NTIS  ORDER  No. 
EIS  73  1205D) 
Dry  Creek  Lake,  Russian  River  Basin 

07/20 
California 
County:  Sonoma 

The  statement  refers  to  the  proposed  con- 
struction of  the  Dry  Creek  Lake  and  Chan- 
nel, Russian  River  Basin  Project,  known 
locally  as  the  Warm  Springs  Dam  and  Lake 
Sonoma  Project.  Project  measures  Include  a 
319  feet  high  earthfill  dam  on  Dry  Creek,  a 
381,000  acre-feet  reservoir,  recreation  facili- 
ties, a  fish  hatchery,  and  channel  Improve- 
ments on  Dry  Creek.  A  total  of  17,650  acres 
of  land  wUl  be  acquired  for  the  project.  The 
project  win  result  In  the  displacement  of 
residents;  increased  economic  activity;  the 
loss  of  wildlife  habitat  and  displacement  of 
wildlife;  and  the  loss  of  archeologlcal  sites, 
among  other  effects.  (San  Francisco  Dis- 
trict) 


(ELR  ORDER  No.  31207)    (NTIS  ORDER  No. 

EIS  73  1207D) 

St.  Joseph's  Bay  07/19 

Florida 

The  statement  refers  to  the  maintenance 
dredging  of  the  entrance  channel  and  Inner 
harbor  channels  in  St.  Joseph  Bay.  Spoil 
wUl  be  placed  In  diked  areas  on  land.  Ad- 
verse Impact  win  be  to  marine  biota.  (26 
pages) 

(ELR  ORDER  No.  31202)  (NTIS  ORDER  No. 
EIS  73  1202D) 

Central  and  Southern  Florida  Flood  Control 

07/20 

Florida 

The  statement  refers  to  proposed  modifica- 
tions to  the  Central  and  Southern  Florida 
Flood  Control  Project.  In  order  to  provide 
flood  protection  for  a  rapidly  urbanizing 
38  square  mile  area.  Project  measures  Include 
the  removing  of  683.000  cu.  yds.  of  material 
from  Canal  17.  and  the  enlarging  of  Struc- 
ture 44.  There  will  be  a  more  rapid  discharge 
of  nutrlent-rlch  fresh  water  to  Lake  Worth 
during  flood  periods.  (Jacksonvnie  District) 
(33  pages) 

(ELR  ORDER  #  31211)  (NTIS  ORDER  # 
EIS  73  1211D) 

Local  Protection  Project,  Bettendorf  07/24 
Iowa 

County:  Scott 

The  statement  refers  to  a  local  flood  protec- 
tion project  for  the  City  of  Bettendorf.  Proj- 
ect measures  wUl  include  3  miles  of  earthen 
levee  and  400  feet  of  concrete  "I"  wall.  Ad- 
verse Impact  will  Include  the  loss  of  20  acres 
of  farm  land,  10  acres  of  bottomland  vege- 
tation, 5.8  acres  of  rlverbottom  aquatic  habi- 
tat, the  disruption  of  the  river  view  for  12 
residences,  and  Increased  river  turbidity 
during  construction.  (Rock  Island  District) 
(29  pages) 

(ELR  ORDER  #  31227)  (NTIS  ORDER  # 
EIS  73  1227D) 

Red  River  Lake  07/20 

Kentucky 

The  statement  refers  to  a  proposed  multi- 
purpose project  for  flood  control,  water  sup- 
ply, and  recreation  at  mile  42.3  of  the  Red 
River.  Total  project  land  requirement  Is 
5.775  acres,  one  fourth  of  which  will  be 
from  the  Daniel  Boone  National  Forest.  In- 
undation will  include  1,546  acres  of  land  and 
15  miles  of  free-flowing  stream.  (Loulsvnie 
District)   (106  pages) 

(ELR  ORDER  #  31209)  (NTIS  ORDER  t: 
EIS  73  1209D) 

Pascagoula  Harbor  07/19 

Mississippi 

The  statement  refers  to  the  continuation  of 
routine  maintenance  dredging  of  the  harbor 
and  nearby  channels.  Adverse  Impact  will 
Include  the  loss  of  marine  biota,  an  Increase 
in  the  amount  of  mercury  in  the  food  chain, 
and  alternation  to  Petit  Bols  Island.  (MobUe 
District)   (22  pages) 

(ELR  ORDER  #  31200)  (NTIS  ORDER  it 
EIS  73  1200D) 

Preferential  Mall  Center,  Manchester  07/23 
New  Hampshire 

The  statement  refers  to  the  proposed  con- 
struction of  a  preferential  -maU  center  on 
a  45  acre  site  in  Manchester  Adverse  lmp>act 
will  result  from  constrxiction  disruption  and 
runoff  to  a  local  brook.  (Waltham  District) 
(62  pages) 

(ELR  ORDER  #31225)  (NTIS  ORDER  #  EIS 
73  1225D) 

East  Rockaway  Inlet  07/19 

New  York 

The  statement  refers  to  the  proposed  dredg- 
ing of  the  Federal  Channel  in  East  Rockaway 
Inlet  to  Its  authM-lzed  dimensions.  Disposal 
of  spoil  will  be  In  deep  water  offshore.  There 
will  be  adverse  Impact  to  marine  biota.  (11 
pages) 


(EXJl  ORDER  #  31201)    (NTIS  ORDER  #  EIS 
73  1201D) 

Flood  Control  Project,  Ardsley  07/20 

New  York 

The  statement  refers  to  a  flood  control  proj- 
ect on  the  Saw  Mill  River  In  Ardsley.  New 
York.  Project  mecisxires  will  Include  reloca- 
tion of  a  pojrtlon  of  the  river,  and  construc- 
tion of  levees,  walls,  a  stilling  basin,  and 
Interior  drainage  facilities.  There  will  be  ad- 
verse impact  to  riparian  life.  (31  pages ) 
(ELR  ORDER  #  31210)  (NTIS  ORDER  #  EIS 
73  1210D) 

Optima  Lake,  North  Canadian  River      07  20 
Oklahoma 
County:  Texas 

The  statement  refers  to  the  continued  con- 
struction of  the  dam  and  lake  on  the  North 
Canadian  River  and  Cold  water  Creek.  Pur- 
poses of  the  project  are  flood  control,  water 
supply,  recreation,  and  fish  and  wildlife.  The 
lake  will  permanently  inundate  5.340  acres 
of  wUdllfe  habitat,  with  possible  periodic  in- 
undation of  7,639  acres.  The  free  flowing 
nature  of  Coldwater  Creek  and  the  North 
Canadian  River  will  be  lost  The  historic 
towns! te  of  Old  Hardesty  vrill  be  inundated. 
(Tulsa  District) 

(ELR  ORDER  #  31213)    (NTIS  ORDER  it  EIS 
73  1213D) 
Cougar  Lake,  McKenzie  River  07  24 

Salmon  Hatchery 
Oregon 
County:  Lane 

The  statement  refers  to  the  continuation  of 
operations  at  Cougar  Lake,  for  flood  control, 
power  generation,  low  flow  augmentation, 
and  recreation;  and  construction  of  a  new 
fish  hatchery  which  win  serve  to  replace 
runs  of  spring  chlnnook  salmon  which  have 
been  eliminated  by  Cougar  Dam  and  Lake. 
The  operation  of  the  hatchery  will  add  waste 
materials  to  McKenzie  River.  (Portland  Dis- 
trict) 
(95  pages) 

(ELR  ORDER  #  31229)  (NTIS  ORDER  «  EIS 
73  1229D) 

Final  —  Date 

Libby  Reregulating  Dam  07/24 

Montana 

The  statement  refers  to  the  proposed  con- 
struction of  a  reregulating  dam  on  the 
Kootenai  River,  along  with  a  4  unit  36,000 
kw  hydroelectric  power  plant.  A  1000'  long 
access  road  will  also  be  part  of  the  project. 
The  plant  will  require  construction  of  trans- 
mi.ssion  lines;  an  unspecified  amount  of  land 
will  be  committed  to  the  project.  (68  pages) 
COMMENTS  MADE  BY:  USDA  DOI  DOT 
EPA  FPC  HEW 

(ELR  ORDER  #  31228)  (NTIS  ORDER  it  EIS 
73  1228F) 

Niobrara  Ground  Water  07/25 

Nebraska 
County:  Knox 

The  statement  considers  a  program  which  is 
intended  to  resolve  the  seepage  and  drainage 
problems  In  the  vicinity  of  the  town  of 
Niobrara.  The  village  Is  located  on  river  bot- 
tom lands  near  the  confluence  of  the  Nio- 
brara and  Missouri  Rivers.  The  growth  of  the 
river  delta  and  a  rising  ground  water  table 
threaten  local  flooding.  The  program  would 
Involve  government  purchase  of  aU  affected 
property,  the  establishment  of  a  non-profit 
development  corporation  to  establish  a  new 
townslte  and  facilities,  and  the  relocation 
of  displaced  Individuals.  Total  Federal  cost 
of  the  project  is  to  be  $7,000,000.  (64  pages) 
COMMENTS  MADE  BY:  EPA,  sUte,  local 
and  private  agencies 

(ELR  ORDER  #  31230)  (NTIS  ORDER  #  EIS 
73  1230F) 

Gathright  Lake,  Supplement   (2)  07/20 

Virginia 

The  document  provides  supplemental  In- 
formation  on   the   Gathright  Lake   Project 
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In  Virginia.  An  esu-ller  statement  was  filed 

with  the  Council  on  June  1,  1973. 

(ELR  ORDER  #  30935;  NTIS  ORDER  #  EIS 

73  0935F) . 

(ELR  ORDER  i;  31208)    (NTIS  ORDER  #  EIS 

73  1208P) 

General  Services  Administration 

Contact:   Mr.  Andrew  E.  Kauders 

Executive     Director    of    Environ- 
mental Affairs 
18th  and  P  Street,  N.W. 
Washington,  DC.  20405 
(202)    343-^161 

Draft  Date 

Federal  Home  Loan  Bank  Board  07/18 

District  of  Columbia 

The  statement  refers  to  the  proposed  con- 
struction of  a  building  which  will  house  the 
Federal  Home  Loan  Bank  Board.  The  site 
Is  17th  and  C  Streets,  N.W.  The  muJtl-story 
structure  wUl  encompass  400,650  gross  square 
feet.  Including  two  levels  of  below  grade 
parking.  The  adjacent  building  Is  Usted  on 
the  National  Register  of  Historic  Places. 
There  will  be  construction  disruption.  (30 
pages) 

(ELR  ORDER  ir31197)  (NTIS  ORDER  #EIS 
73   1197D) 

Department  of  Interior 

Contact:   Mr.    Bruce    Blanchard 

Director,     Environmental     Project 

Review 
Room  7260 

Department  of  the  Interior 
Washington,    D.C.   20240 
(202)    343-3891 


NOTICES 

Hatchery.  Major  additions  Include 
admin:  stratlon-vlsltor   building,    3    resl- 
latchery  building,  storage  bulld- 
V  aste  treatment  faculties.  The  pur- 
action  is  the  propagation  of  La- 
cutthroat  trout.   In  order  to  restore 
in  Pyramid  and  Walker  Lakes. 
1  ^aste  discharge  will  result  In  or- 
enrlcpment  of  Allerman  Canal  and  pas- 
long  term  pumping  of   ground 
result  In  a  temporary  decline  in 
(53  pages) 
MADE   BY:    USDA,   COE,   DOT, 
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ORDSR  r  31233)   (NTIS  ORDER  «  EIS 


Draft 
Santa  Yne  : 

Channel 
California 
The  statenlent 
on  sevente( 
of  the  Sanca 
tlnental  Sqelf 
The  leases 
of  Section 
Lands  Act 
known    gai 
will  entail 
the  marine 
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processing 
rent  oil  spillage 


(ELR 

73  1217D) 


refers  to  proposed  operations 
n  oil  and  gas  leases  (83,037  acres) 
Ynez  Unit,  on  the  Outer  Con- 
in  the  Santa  Barbara  Channel, 
vill  be  Issued  under  the  provisions 
8  of  the  Outer  Continental  Shelf 
(67  Stat.  462)    for  extraction  of 
and    oil    deposits.    Development 
some  degree  of  pollution  risk  to 
environment,  adjacent  shoreline, 
of  the  onshore   treating  and 
facility  from  accidental  or  recur- 
( three  volumes) 
ORDfR  r  31217)    (NTIS  ORDER  #  EIS 


ste 


BUREAU    OF    LAND    MANAGEMENT 


Date 
07/20 


Draft 

OH  and  Gas  Lease  Sale,  Fall  1973 
Mississippi,  Alabama.  Florida 
The  statement  refers  to  the  proposed  sale  of 
one  hundred  and  fifty-nine  tracts  (886,458 
acres)  of  Outer  Continental  Shelf  Lands  off 
Mississippi.  Alabama,  and  Florida,  for  oil  and 
gas  exploration  and  development.  The  sale 
Is  scheduled  for  fall.  1973.  All  tracts  offer 
some  degree  of  pollution  risk.  Each  tract 
oilered  Is  subject  to  a  matrix  analytical  tech- 
nique In  order  to  evaluate  significant  en- 
vironmental  Impacts. 

(BLR  ORDER  =31215)    (NTIS  ORDER  ;:fEIS 
73  1215D) 


Draft 

Masterplan 
Montana 
The  statenjent 
plan  for 
la  Intended 
present 
ness  natun 
outstandlni 
vacationer 
Adverse  e 
pact.  (91  p4ge3) 
(ELR 
73  1224D) 
Proposed 
Park 

Montana 

statemfent 


NATIONAL  PARK  SERVICE 

Glacier  National  Park 
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(ELR 

73  1233D) 


BUREAU    OF    OUTDOOR    RECREATION 

Draft  Date 

Upper  Iowa  Scenic  River  Project  07/20 

Iowa 

County:  Winneshiek 

The  proposed  action  would  Initiate  public 
acquisition  of  a  land  corridor  along  the 
Upper  Iowa  River.  The  ultimate  length  of 
the  corridor  wUl  be  80  mUes.  The  segment 
covered  by  the  statement  will  be  28.7  river 
miles  and  4,993.5  acres,  to  be  acquired  utiliz- 
ing a  50  percent  grant  from  the  Federsd  Land 
and  Water  Conservation  Fund.  The  project 
Is  intended  to  protect  the  free-flowing,  scenic 
values  of  the  Upper  Iowa  River,  and  to  m&ke 
the  river  available  for  public  recreation  use. 
Impact  will  include  the  acquisition  of  the 
land,  in  fee  title;  the  possible  Impact  of  fu- 
ture, as  yet  unplanned,  development;  and 
that  of  the  long-range  acquisition  of  the 
entire  80  mUes. 

(ELR  ORDER  £31^2)  (NTIS  ORDER  #EIS 
73   1212D) 

BUREAU    OP     SPORTS    FISHERIES    AND    WILDLIFK 

Final  Date 

Lahontan  National  Pish  Hatchery  07,26 

Nevada 

County:  Douglas 

The  Statement  refers  to  the  proposed  con- 
struction and  operation  of  addition*!  facile      (19  pages) 
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GEOLOGICAL   SURVEY 

Unit,  Santa  Barbara 


Date 
07,23 


Date 
07  23 


refers  to  a  proposed  master 

I  Glacier  National  Park.  The  plan 

to  set  programs  to  maintain  the 

>ne   wilderness  and  seml-wllder- 

of  the  Park,  while  providing  an 

experience  for  both  the  general 

and    the    wilderness    enthusiast. 

win  be  from  visitor  use  Im- 


ff  sets 


ORD:  !R  r  31224)   (NTIS  ORDER  if:  EIS 


W  Uderness,  Glacier  National     07/23 


refers  to  the  proposed  leglsla- 
of   three    wilderness   areas 
aiacler  National  Park.  Total  acre- 
is  917,600.  SU  hundred  acres  of 
v^ilderness  is  also  proposed  for  In- 
It  qualifies.  Adverse  effects  In- 
rationed  use,  restrictions   on 
development.   Increased   costs 
tenance,  and  restriction  on  cer- 
projects  and  management  prac- 

) 
a  31233)    (NTIS  ORDER  ip  EIS 


Dep.u  tment   of   Transportation 

Contact:  M  r.  Martin  Convlsser,  Director 
O  Bee  of  Environmental  Quality 
4(  0  7th  Street,  S.W. 
Washington,  DC.  20590 
(!02)   466-^357 

peder^    highway   administration 

Draft  J  Date 

VS.  278,  A^bama  07/19 

Alabama 

County:  C411man 

Proposed 

slon  of  1.5 

to  four  lan^s 

and  extend ) 

verse  Impai  ts 

tlon  of  land 

ment  of  three 


the  reconstruction  and  conver- 
mles  of  U.S.  278  from  two  lanes 
.  The  project  begins  east  of  1-66 
to  Main  Street  In  Cullman.  Ad- 
of  the  action  are  the  acqulsl- 
for  right  of  way  and  the  dlsplace- 
famllies  and  four  businesses. 


(ELR  ORDER  #  31199)  (NTIS  ORDER  #  EIS 
73  1199D) 

18th  Street  and  Ontral  Avenue,  07/23 

Kansas  CTlty 

Trn.nmm 

County:  Wyandotte 

The  statement  refers  to  the  proposed  Im- 
provement of  the  Intersection  of  18th  Street 
and  Central  Avenue  In  the  City  of  Kansas 
City  to  provide  channelization  and  slgnallza- 
tlon.  Additional  land  will  be  required  for 
right  of  way.  Three  families  and  eight  busi- 
nesses win  be  displaced.  (14  pages) 
(ELR  ORDER  #  31226)  (NTIS  ORDER  #  EIS 
73  1226D) 

Jefferson  Freeway.  US  31W,  Kentucky     07/23 
Kentucky 
County:  Jefferson 

The  statement  considers  six  alternatives  for 
the  construction  of  approximately  23  miles  of 
an  overall  34  mile  Jefferson  Freeway  project. 
The  project  generally  forms  a  ten  (10)  mile 
radius  of  circumferential  belt  line,  beginning 
at  Dixie  Highway  (US  31W)  and  extending  to 
Taylorsville  Road  (KY  155) .  around  the  outer 
perimeter  of  metropolitan  Louisville.  Adverse 
impacts  will  result  from  the  acquisition  of 
approximately  1600  acres  of  land  and  the 
displacement  of  347  residents  and  18  busi- 
nesses for  right-of-way  purposes.  (62  pages) 
(ELR  ORDER  #  31221)  (NTIS  ORDER  ^f:  EIS 
73  1221D) 

Poughkeepsie  East -West  Arterial  and  SH  549 

07/10 
New  York 
County:  Dutchess 

The  proposed  project  Is  the  construction  of 
the  Poughkeepsie  East-West  Arterial  and 
Poughkeepsle-Pleasant  Valley.  SH.  549  to 
complete  the  arterial.  Arterial  length  Is  5.75 
miles.  The  project  will  displace  39  businesses 
and  262  families.  A  4(f)  review  has  been  filed 
to  obtain  land  from  five  public  private  owned 
park  recreation  areas.  An  Increase  in  air, 
noise  and  water  pollution  will  occur.  (101 
pages) 

(ELR  ORDER  #  31151)  (NTIS  ORDER  #  EIS 
73  1151D) 

US  301.  North  Carolina  07/23 

North  Carolina 
County:  Johnston 

Proposed  is  the  widening  of  a  0.73  mile  seg- 
ment of  US  301  (8th  Street)  in  Smlthfield. 
Adverse  environmental  effects  include  the  ac- 
quisition of  approximately  1.6  acres  of  land, 
displacement  of  one  business,  removal  of  aes- 
thetically pleasing  trees,  and  Increases  in 
noise  and  air  pollution.  (26  pages) 
(ELR  ORDER  #  31218)  (NTIS  ORDER  #  EIS 
73   1218D) 

State  Highway  37,  Garrison  07/17 

North  Dakota 
County:  McLean 

Proposed  is  the  Improvement  of  State  High- 
way 37  from  Garrison  to  US  83.  a  distance  of 
6  miles.  The  project  consists  of  acquiring  ad- 
ditional agricultural  land  for  right  of  way 
and  constructing  a  two  lane  hard  surfaced 
roadway  along  the  allgrunent  of  existing  State 
Highway  37.  One  business  and  one  residence 
will  be  displaced.  (35  pa^es) 
(ELR  ORDER  #  31181)  (NTIS  ORDER  H  EIS 
73  1181D) 


-15 


07/20 


S.  Tlgard  Interchange 
Oregon 

County:  Clackamas 

Proposed  Is  the  construction  of  a  new  Ped- 
eral-Ald  Secondary  Route  (P-A.S.  943)  to  con- 
nect Interstate  6  with  Boones  Perry  Rocul. 
Project  length  Is  1.1  miles.  Adverse  effects 
of  the  action  Include  the  loss  of  23  acres 
of  wildlife  habitat  and  Increased  siltatlon 
and  turbidity.  ( 130  pages) 

(ELR  ORDER  #  31214)  (NTIS  ORDER  #  EIS 
73   1214D) 
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FAS  6126  (Long  Hollow  Pike)  07/23 

Tennessee 

County :  Davidson.  Sumner 
Proposed  is  the  construction  of  a  0.98  mile 
section  of  a  four-lane  undivided  urban  high- 
way, and  the  addition  of  an  Interchange  with 
Interstate  Route  65.  Adverse  effects  of  the 
action  are  the  displacement  of  three  resi- 
dences and  two  businesses,  the  loss  of  some 
natural  resources,  and  increased  noise  and 
air  pollution.  (48  pages) 

(ELR  ORDER  #  31220)  (NTIS  ORDER 
:=  EIS  73  1220D) 

State  Route  6,  Tennessee  07  23 

Tennessee 
County:  Maury 

The  statement  con.siders  six  alternatives  for 
the  construction  of  approximately  15  miles  of 
a  four  lane  divided  highway  which  would 
serve  as  a  principal  connection  between  the 
Cities  of  Mt.  Pleasant  and  Columbia.  Adverse 
effects  are  the  displacement  of  some  resi- 
dences and  businesses  as  a  result  of  right-of- 
way  acquisition;  loss  of  some  natural  re- 
sources and  increases  in  noise  and  air  pollu- 
tion (72  pages) 

(ELR  ORDER  #  31222)  (NTIS  ORDER  # 
EIS  73  1222D) 

Corridor  "L",  US  19  Relocation  07  02 

West  Virginia 
County:  Nicholas 

The  proposed  project  is  the  construction  of 
2.1  mUes  of  Appalachian  Corridor  "L".  Two 
businesses  and  three  families  will  be  dis- 
placed. A  4(f)  review  will  be  filed  to  obtain 
8  acres  from  the  Nicholas  Memorial  County 
Park.  Increases  in  noise,  air  and  water  pol- 
lution will  occur,  (approx.  90  pages) 
(ELR  ORDER  ^  31097)  (NTIS  ORDER  3? 
EIS  73  1097D) 

Final  ^<^^^ 

Jenklns-PlkevUle  Road,  U.S.  23  119  07  20 
Kentucky 

County:  Pike,  Letcher 

Proposed  is  the  relocation  of  U.S.  23  and  119 
between  Jenkins  and  Darton.  The  project  is 
a  segment  of  the  Appalachian  Development 
Highway  System  designated  as  Corridor  B. 
Length  of  the  project  is  10.49  miles.  Approxi- 
mately 460  acres  are  required  for  right  of  way. 
Adverse  effects  Include  temporary  Increased 
erosion,  some  air  pollution,  and  Inconveni- 
ence to  relocatees.  ( 170  pages) 
COMMENTS  MADE  BY:  DOC  HEW  HUD  EPA 
DOI  DOT  state  agencies 

(ELR  ORDER  it  31204)  (NTIS  ORDER  « 
EIS  73  1204F) 

U.S.  67   (7th  and  8th  Streets)  07  20 

Texas  Arka:isas 
County:  several 

The  proposed  action  along  US  Highway  67 
Is  the  implementation  of  two-one-way  streets 
along  the  existing  Seventh  and  Eighth 
Streets,  Into  an  Urban  Arterial  thoroughfare 
for  a  distance  of  2.2  miles,  from  Texas  and 
Pacific  Railroad  on  West  7th  Street  (Texas 
U.S.  67)  to  East  9th  Street  (Arkansas  U.S.  67) . 
Twenty  families  and  four  businesses  may  be 
displaced.  Two  states  and  two  municipalities 
are  Involved  In  this  action.  (63  pages) 
COMMENTS  MADE  BY:  USDA  EPA  COE 
HEW  HUD  DOT  state  and  local  agencies  of 
Texas  and  Arkansas 

(ELR  ORDER  #  31206)  (NTIS  ORDER  # 
EIS  73  1206F) 

Timothy  Atkenson, 
General  Counsel. 

IFR  Doc.73-15959  FUed  8-1-73; 8: 45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL  ADVI- 
SORY COMMITTEE  AND  EXECUTIVE 
COMMITTEE  OF  THE  TECHNICAL  AD- 
VISORY COMMITTEE 

Meetings  Scheduled 

July  27,  1973. 
Panel  9  of  the  Cable  Television  Tech- 
nical Advisory  Committee  will  hold  an 
open  meeting  on  Monday,  August  6,  1973, 
at  10:00  a.m.  The  meeting  will  be  held 
in  Building  A  at  the  Mitre  Corporation 
in  Bedford,  Massachusetts.  The  agenda 
of  the  meeting  will  include : 

(1)   Reviewing  last  meeting's  minutes 
<2t  Report  on  Steering  Committee's 
activities 

(3)  Reviewing  results  of  data  commu- 
nications questionnaire  to  determine 
character  of  communications  channels 
proposed  for  2-way  services 

(4)  Reviewing  Class  III  and  IV  chan- 
nel services  breakdown 

(5t  Demonstration  and  discussion  of 
MITRE  2-way  TDM  system 

<6)  Report  on  noise  and  RFI  buildup 
in  .systems 

1 7  •   Project  assignments 

i8i   Review  of  timetable 

(9)  New  business. 

The  Executive  Committee  of  the  Steer- 
ing Committee  of  the  Cable  Television 
Technical  Advisory  Committee  will  hold 
an  open  meeting  on  August  7,  1973,  at 
9:30  a.m.  in  the  Conference  Room  of 
the  Cable  Television  Bureau  in  Wash- 
ington, D.C.  The  agenda  of  the  meeting 
will  include  a  discussion  of  the  appoint- 
ment of  an  executive  secretary  and  the 
solicitation  of  funds. 

fsEALl  Vincent  J.  Mullins, 

Acting  Secretary. 

|FR  Doc.73-15928  Filed  8  1-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  CP74-10  | 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

July  25,  1973. 

Take  notice  that  on  July  16,  1973, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128.  Oklahoma  City,  Okla- 
homa 73125,  filed  in  Docket  No.  CP74-10 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  and  for  permission  and  approval  to 
abandon  certain  pipeline  and  appurten- 
ant facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  abandon  by 
reclamation  approximately  1.12  miles  of 
6-inch  pipeline  and  existing  measuring 
and  regulating  facilities  in  Cherokee 
County.  Kansas.  It  Is  stated  that  said 
line  is  operationally  obsolete  and  is  inca- 
pable of  providing  reliable  service  to  The 
Gas  Service  Company  (Gas  Service)  for 
resale   In   Baxter   Springs,   Karusas,   as 


evidenced  by  the  failure  of  the  line  on 
March  13, 1973,  due  to  flooding  conditions 
on  the  Spring  River  which  the  line 
crosses  in  Cherokee  County.  The  pro- 
posed abandonment  would  result  in  the 
discontinuance  of  service  to  Gas  Serv- 
ice for  resale  to  one  rural  customer  now- 
served  by  the  6-inch  line.  That  customer 
would  be  paid  $300  UPtover  the  conver- 
sion costs  to  an  alternative  fuel  such  as 
liquefied  petroleum  gas.  Another  cus- 
tomer served  by  the  line  to  be  abandoned 
will  continue  to  be  served  by  Applicant's 
12-inch  Riverton  pipeline. 

Applicant  proposes  to  replace  the  older 
6-inch  line  by  the  construction  and  oper- 
ation of  approximately  2.0  miles  of  6-inch 
pipeline  and  appurtenant  measuring  and 
regulating  facilities  extending  from  its 
Quapaw  16-inch  line  in  Ottawa  County. 
Oklahoma,  to  a  point  in  Cherokee 
County,  Kansas,  for  the  deliveries  of  gas 
for  resale  in  Baxter  Springs.  It  is  stated 
that  the  proposed  line  will  not  cro.ss  the 
Spring  River. 

The  cost  of  the  proposed  facilities  is 
$64,770  which  will  be  financed  from 
treasury  fund.^. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
15. 1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pio- 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157. 10>.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  sei"ve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  witli 
the  Commi.ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tliis  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  owm  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  proceduie  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR   Doc.73-15895   Filed   8-l-73;8:46   am] 
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[Docket  No.  CI73  642] 
FELMONT  OIL  CORP. 

Order  Granting  Interventions  and  Fixing 
Date  for  Hearing 

Issued  July  25. 1973. 

The  above-named  Applicant  has  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act.'  and  puisuant  to 
5  2.75 '  of  the  Commission's  General 
Policy  Statements,  the  new  Optional  Pro- 
cedure for  Certificating  New  Producer 
Sales  of  Natural  Gas  set  forth  in  Order 
No.  455,'  I  hereinafter  5  2.75)  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce. 

On  March  28.  1973.  Felmont  Oil  Cor- 
poration iFelmont)  filed  in  Docket  No. 
CI73-642  an  application  for  the  sale  of 
natural  gas  to  Columbia  Gas  Transmis- 
sion Corporation  (Columbia)  from  the 
Pineton  Field.  Indiana  and  Cambria 
Counties.  Pennsylvania  i  North  Sub-area, 
Appalachian  Basin  Area).  The  applica- 
tion covers  Felmont's  Interest  in  seven 
existing  unitized  gas  wells  in  the  Pineton 
Field. 

Felmont,  pursuant  to  the  optional  pro- 
cedure, filed  its  contrct  with  Columbia 
dated  February  15.  1973.  concurrently 
with  its  application  as  its  FPC  Gas  Rate 
Schedule.  The  basic  contract  provides  for 
a  rate  of  45.0  cents  per  Mcf  at  14.73  psla. 
subject  to  a  downward  Btu  adjustment. 
The  initial  price  is  subject  to  no  adjust- 
ments or  escalations  other  than  the 
downward  Btu  adjustment.  The  contract 
is  effective  for  a  period  "as  long  as  the 
wells  produce  gas  in  paying  quantities", 
and  Felmont  requests  the  pre-granted 
right  to  abandon  any  well  not  meeting 
that  criteria  for  continued  production. 

The  contract  submitted  by  Felmont 
also  provides  for  an  interest  free  advance 
pajmient  by  Columbia  of  not  more  than 
$130,000  to  pay  for  the  construction  of 
the  necessary  gathering  facilities.  Co- 
lumbia would  recoup  the  advance  pay- 
ment by  withholding  specified  portions 
of  the  contract  price  until  it  had  recov- 
ered the  advance  payment. 

Felmont's  application  was  notice  on 
April  10,  1973.  and  the  notice  was  pub- 
lished in  the  Federal  Register  on  April 
20,  1973,  (38  FR  9859).  Timely  petitions 
to  intervene  or  protests  were  due  on  or 
before  May  1.  1973.  Timely  petitions  to 
intervene  were  filed  by  the  following 
parties : 

Associated  Gas  Mstributors 

Columbia  Gas  Transmission  Corpora- 
tion. 

Having  reviewed  the  petitions  to  In- 
wrvene,  we  find  that  all  of  the  above- 
mentioned  petitioners  have  sufBclent  in- 
terest in  this  proceeding  to  warrant  in- 
tervention. 


1  15  use.  5  717.  et  seq.  (1970). 

'  18CFR  5  2.75. 

'  Statement  of  Policy  Relating  to  Optional 
Procedure  for  Certificating  New  Ptxjducer 
Bales  of  Natriral  Oas.  Docket  No.  R-441, 
—  P.P.C.  —  (Issued  August  3.  1972).  appeal 
pending  sub  nom.  John  K.  Moas,  et  aL  t. 
PJ».C.,  No.  72-1837  (D.C.  Ctr.). 
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a  hearing  is  desirable  to  de- 
m  the  record,  whether  the  pres- 
future  public  convenience  and 
will  be  served  by  certificating 
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all  factors  bearing  on  malnte- 
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hearing  is  not  the  proper  forum 
igation  of  the  proprfcty  of  the 
prdcedures;  that  matter  is  now  be- 
^ourt  of  Appeals.  See  n.  3,  supra, 
will  be  addressed  solely  to 
of  public  convenience  and  ne- 
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he  particular  sales  and  rates 
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lot.  therefore,  open  this  hearing 
pfesentation  of  cost  data,  other 
incorporated  from  the  Belco, 
as  hereinafter  ordered, 
the  judgment  of  the  Presiding 
Administi-ative  Law  Judge,  a  showing  of 
special  ci  rcumstances  is  made. 

We  alio  direct  the  attention  of  the 
parties  t<  our  recent  statement  in  Opin- 
ion No.  I  39.  Area  Rates  for  the  Appa- 
lachian a  nd  Illinois  Basin  Areas,  Docket 
No.  R-371,  opinion  issued  December  13. 
1972,  whe  rein  we  stated: 

We  havi  I  been  admonished  not  to  rely  on 
cost  alone  but  also  to  consider  producer  rate 
levels  in  t  le  context  of  "non-cost"  factors  of 
supply  an  1  demand,  capital  formation,  and 
probable  Industry  response  to  any  given 
level  of  ra;es.  Austral  Oil,  et  al.  v.  P.P.C.  428 
P.2d  407  (CAS,  1970).  Applications  under 
§  2.75  will  be  so  considered  .... 
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And  Order  Issuing  Certificate  Of 
Cofavenlence  And  Necessity  And  De- 
Just  And  Reasonable  Rates.  Opln- 
Belco  Petroleum   Corporation, 
al.,   Docket  Noe.   Cr73-293.  et  al.. 

,  (Issued  May  30,  1973, 

para.  21,  p.  5). 

659  gave  consideration  to  sucb 

(1)  cost,  (2)  return.  (3)  alternate 

(4)    contract  rates  for  Intra- 

Interttate  sales.   (5)   commodity  valuo, 

659,  supra. 
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Natural  Gas  Act  (18  CFR  i  157.29)  to  as- 
sure maintenance  of  adequate  supplies 
of  natural  gas.  A  Columbia  affiliate  has 
received  permission  to  import  liquefied 
natural  gas  (LNG)  and  has  filed  appli- 
cations concerning  synthetic  pipeline 
gas.  Accordingly,  the  hearing  provided 
for  herein  should  not  explore  any  issues 
related  to  Columbia's  need  for  additional 
supplies  of  natural  gas.  However,  we  shall 
require  Columbia  to  present  evidence  as 
to  whether  or  not  a  comparable  supply 
of  natural  gas  Is  available  to  Columbia  at 
any  rate  lower  than  the  rates  proposed 
in  these  applications. 

We  have  just  rendered  a  decision  in 
the  first  proceedings  under  §  2.75  in 
which  a  full  evidentiary  record  was 
made.'  We  think  it  appropriate  in  these 
circumstances  to  Incorporate  by  refer- 
ence the  record  developed  in  that  pro- 
ceeding Into  these  consolidated  pro- 
ceedings insofar  as  it  may  be  relevant 
pursuant  to  the  majority  or  minority 
views  in  Opinion  No.  659. 

The  Commission  finds. 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro- 
ceeding be  set  for  hearing. 

(2)  It  Is  desirable  and  in  the  public 
Interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  this  proceeding 
in  order  that  they  may  establish  the 
facts  and  the  law  from  which  the  nature 
and  validity  of  their  alleged  rights  and 
interests  may  be  determined  and  show 
what  further  action  may  be  appropriate 
under  the  circumstances  In  the  admin- 
istration of  the  Natural  Gas  Act. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5.  7,  15.  and  16  thereof.  The  Com- 
mission's rules  of  practice  and  procedure, 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR,  Chapter  I)  a  public 
hearing  shall  be  held  concerning  the 
ksues  presented  by  the  application 
herein  commencing  September  25,  1973, 
at  10:00  a.m.  (e.d.t.)  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC.  20426. 

<B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority.  18 
CFR  5  3.5(d) ) .  shall  preside  at  the  hear- 
ing in  this  proceeding  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure. 

(C)  Applicant  and  all  intervenors 
supporting  the  applications  shall  file 
their  direct  testimony  and  evidence  on 
or  before  August  31,  1973.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

(D)  The  Commission  StaCf  and  all  In- 
tervenors opposing  the  application  shall 
file  their  direct  testimony  and  evidence 
on  or  before  September   11,   1973.  AH 


•  Opinion  No.  659,  supra. 
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testimony  and  evidence  shall  be  served 
upon  the  Presiding  Administrative  Law 
Judge,  and  all  other  parties  to  these 
Droc6€dirxRS. 

(E)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  Sep- 
tember 19,  1973.  All  parties  submitting 
rebuttal  testimony  and  evidence  shall 
serve  such  testimony  and  evidence  upon 
the  Presiding  Administrijitive  Law  Judge, 
the  Commission  Staff,!  and  all  other 
parties  to  these  proceedings. 

(F>  The  record  in  the  Belco  case. 
Docket  Nos.  CI73-293,  et  al.,  is  incorpo- 
rated by  reference  into  the  subject  con- 
solidated proceedings  insofai*  as  it  may 
be  relevant  pursuant  to  the  majority  or 
minority  views  in  Opinion  No.  659. 

(G)  The  above-named  petitioners 
are  permitted  to  intervene  in  this  pro- 
ceeding subject  to  the  rules  and  regula- 
tions of  the  Commission:  Provided,  how- 
ever. That  the  participation  of  such  in- 
tervenors shall  be  limited  to  matters 
affecting  asserted  right;  and  interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene;  and  Provided,  further. 
That  the  admission  of  such  interests 
shall  not  be  construed  as  recognition 
by  the  Commission  that  they  or  any  of 
them  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(H)  The  Administrative  Law  Judge's 
decision  shall  be  rendered  on  or  before 
October  31, 1973. 

(I)  All  parties  shall  submit  briefs  on 
exceptions  to  the  Commission  on  or 
before  November  12,  1973. 

By  the  Commission.' 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-15891  Piled  8-1-73:8:45  am) 


IDocket  No.  R-479] 

FUEL  ADJUSTMENT  CLAUSES  IN 
WHOLESALE   RATE   SCHEDULES 

Notice  of  Extension  of  Time 

July  25.  1973. 

Motions  were  filed  by  The  Cincinnati 
Gas  &  Electric  Company,  The  Edison 
Electric  Institute  and  Pacific  Gas  and 
Electric  Company  on  July  12.  1973.  and 
July  20,  1973.  respectively  for  an  exten- 
sion of  time  within  which  to  file  com- 
ments to  the  notice  of  proposed  rule- 
making Issued  June  21,  1973,  concern- 
ing fuel  adjustment  clauses  in  wholesale 
rate  schedules. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  October  4.  1973.  within  which 
all  persons  may  file  data,  views  and  com- 
ments in  writing  in  the  above  rulemak- 
ing proceeding. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.73-15897  Filed  8-l-73;8:45  am] 


'Chairman  Naseikas  concurring  in  part 
filed  a  separate  statement  which  Is  appended 
to  the  original  document. 


[Dockets  Nos.  CP70-288  and  CP70-2891 

INTER-CITY  MINNESOTA  PIPELINES  LTD. 
AND  ICG  TRANSMISSION   LTD. 

Notice  of  Petition  To  Amend 

July  25,  1973. 

Take  notice  that  on  April  19,  1973, 
Inter-City  Minnesota  Pipelines  Ltd. 
(Inter-City)  and  ICG  Transmission  Lim- 
ited (ICG>,  1500  Richardson  Building,  1 
Lombard  Place,  Winnipeg  2,  Manitoba, 
Canada,  filed  in  Docket  Nos.  CP70-288 
and  CP70-289,  respectively,  a  petition 
to  amend  the  order  authorizing  ICG  to 
import  and  export  natural  gas  to  and 
from  the  United  States  and  Canada 
pursuant  to  section  3  of  the  Natural 
Gas  Act  and  the  permit  authorizing 
Inter-City  to  construct,  maintain,  and 
operate  facilities  at  the  international 
boundary  pursuant  to  Executive  Order 
No.  10485,  so  as  to  authorize  the  exporta- 
tion and  importation  of  additional  vol- 
umes of  gas  and  to  substitute  Inter-City 
in  lieu  of  ICG.  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioners  w-ere  authorized,  pursuant 
to  a  25-year  contract,  by  the  order  of 
August  10.  1970,  in  Docket  Nos.  CP70-288 
and  CP70-289  (44  FPC  262)  to  import 
up  to  38.000  Mcf  of  gas  per  day 
(12.481.000  Mcf  per  year)  from  Canada 
through  proposed  pipeline  facilities 
crossing  the  international  boundary  near 
Sprague.  Manitoba;  to  construct,  oper- 
ate, and  maintain  border  facilities  there- 
for: and  to  sell  up  to  1.634  Mcf  per  day 
(337,000  Mcf  per  year)  of  gas  to  Min- 
nesota. Up  to  36,366  Mcf  per  day  of  gas 
« 12,141.000  Mcf  per  year)  was  authorized 
to  be  exported  back  to  Canada  tlu-ough 
proposed  pipeline  facilities  crossing  the 
international  boundary  at  Rainy  River, 
Ontario,  for  sale  in  Canada  of  up  to 
14.343  Mcf  per  day  (4.429,000  Mcf  per 
year ) .  ICG  was  then  authorized  to  re- 
import up  to  27,023  Mcf  per  day 
< 7.715,000  Mcf  per  year)  for  sale  in  Min- 
nesota. Inter-City  was  also  authorized 
by  the  order  of  December  21.  1970.  in 
Docket  No.  CP71-142  (44  FPC  1611)  to 
construct  and  operate  approximately  160 
miles  of  12-inch  pipeline  and  appurte- 
nant facilities  to  facilitate  the  authorized 
import  and  export  of  gas,  and  to  sell  gas 
to  residential,  commercial,  and  industrial 
customers  in  Roseau.  Warroad.  Baudette 
and  International  Falls.  Minnesota,  and 
In  Rainy  River,  Emo,  and  Fort  Frances. 
Ontario.  It  is  stated  that  the  National 
Energy  Board  of  Canada  (NEB)  issued 
three  export-import  licenses  authorizing 
the  proposal  in  the  same  daily  and  an- 
nual quantities  as  provided  for  by  the 
Commission  for  a  term  of  25  years  com- 
mencing November  1,  1970. 

Petitioners  state  that  during  the  two 
years,  November  1,  1970.  to  October  31, 
1972,  they  imported  approximately  2,314,- 
000  Mcf  of  gas  less  than  previously  au- 
thorized. To  retrieve  this  deficiency.  Peti- 
tioners took,  between  February  1,  1971, 
and  October  31, 1972,  approximately  554,- 
759  Mcf  of  gas  In  excess  of  its  daily  au- 
thorized takes. 


Petitioners  now  propose  to  import  ad- 
ditional volumes  of  gas  up  to  10,296  Mcf 
per  day  (305,000  Mcf  per  year)  through 
the  facilities  at  the  international  bound- 
ary near  Sprague,  Manitoba,  for  export 
to  Canada  at  Rainy  River,  Ontario.  Peti- 
tioners then  propose  to  import  an  addi- 
tional 796  Mcf  per  day  (680.000  Mcf  per 
yeart  into  the  United  States  at  Inter- 
national Falls,  for  sales  of  an  additional 
9,500  Mcf  per  day  <  985,000  Mcf  per  year  i 
in  Minnesota.  It  is  stated  that  the  NEB 
has  issued  temporary  amendments  ex- 
piring December  31.  1973.  permitting  the 
increase  exports  upon  the  condition  that 
the  total  volumes  exported  to  the  United 
States  at  the  end  of  any  contract  year 
ending  October  31  do  not  exceed  the  orig- 
inal annual  volume  limit  times  the 
number  of  contract  years  that  the  origi- 
nal licenses  have  been  in  effect.  Peti- 
tioners request  that  continuing  authority 
to  import  and  export  the  additional  gas 
be  granted  until  the  deficit  in  initial  im- 
ports is  recovered.  Petitioners  state  that 
they  intend  to  obtain  appropriate  NEB 
authorization  for  the  exportation  of  the 
remaining  deficit.  Petitioners  also  pro- 
pose certain  rate  adjustments  which 
have  been  filed  in  Inter-City's  FPC  Gas 
Tariff,  Original  Volume  Nos.  1  and  2.  The 
purpose  of  the  proposed  additional  im- 
port and  export  of  gas  is  to  satisfy  the 
requirements  of  Inter-Clty's  customers 
which  are  greater  than  originally  esti- 
mated due,  in  part,  to  a  deficiency  of  hy- 
dro-electric power  generated  by  the 
Rainy  River. 

Petitioners  request  that  Inter-City  be 
substituted  in  lieu  of  ICG  as  authorized 
importer  and  exporter  since  Inter-City 
now  owns  or  is  transporting  all  of  the 
gas  brought  into  the  United  States. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  20.  1973,  file  with  the  Federal 
Power  Commission,  Washington.  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10  > . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.   Plumb. 

Secretary. 

[FR  Doc.73-15894  Filed  8-1-73:8:45  am] 


[Docket  No.  CI74-61 

KANSAS  GAS  PURCHASING 

Notice  of  Application 

July  25,  1973. 

Take  notice  that  on  July  9,  1973,  Kan- 
sas Gas  Purchasing  (Applicant),  P.O. 
Box  748.  Salina,  Kansas  67402.  filed  In 
Docket  No.  CI74-6  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
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Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Northern  Natural 
Gas  Company  from  acreage  in  Kiowa 
County.  Kansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi- 
mately 25.000  Mcf  of  gas  per  month  for 
one  year  at  36.0  cents  per  Mcf  at  14.65 
psia.  subject  to  upward  and  downward 
Btu  adjustment,  within  the  contempla- 
tion of  S  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  '18  CFR 
2.70 « . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  August  20.  1973.  file 
with  the  Federal  Power  Commission, 
Washington.  DC.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1,8  or  1.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wi.';hing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Dcc.73- 15896  Filed  »-l-73:8:45  am) 


(Docket  No.  CI73-^301 

Mcculloch  oil  corporation  of 

TEXAS 

Order  Granting  Interventions  and  Fixing 
Date  for  Hearing 

July  25,  1973, 
The  above-named  Applicant  has  filed 
an  application  pursuant  to  section  7(c) 


NOTICES 

Natjural  Gas  Act,'  and  pursuant 
»f  the  Commission's  General 
Staltements,    the    new    Optional 
for   Certificating   New   Pro- 
of Natural  Gas  set  forth  in 
455.'  (hereinafter  §2.75)   for 
of  public  convenience  and 
aluthorizing  the  sale  and  de- 
njitural  gas  in  interstate  com- 

Deceinber  21.  1972,  McCulloch  Oil 
of  Texas  (McC^ulloch)  filed 
No.  CI73-430  an  application 
of  natural  gas  to  Arkansas 
jas  Company   (Arkla)    from 
,est    Mathers    Ranch    Area, 
(bounty,  Texas,  at  an  initial 
;ents  per  Mcf  until  October  1, 
1.0  cent  per  Mcf  price  escala- 
four  years  thereafter,  to  a 
>rice  of  39  cents  per  Mcf,  sub- 
and  downward  Btu  ad- 
it   14.65    psia.    The    subject 
c4)ntinue  into  effect  until  Octo- 
and  provide  price  adjust- 
for  the  recovery  of  com- 
dehydration   charges   for 
state  production  taxes. 

proposes   to  sell   approxi- 
500  Mcf  of  natural  gas  per 
Arkla.    Of    the    total,    some 
per  month  will  be  sold  pur- 
August  14,  1972  contract  be- 
and  Arkla,  and   the 
Mcf  f)er  month  will  be  sold 
August  9,  1972,  contract  be- 
and  J.  M.  Huber  Corpora- 
predecessor     in     interest     to 
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s   application   was   noticed 

10,  1973  (38  FR  1600).  and 
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filed  by  January  29,  1973. 
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American  Piibllc  Gas  Association. 

Associated  C  as  Distributors. 

Arkansas  Lo|ilslana  Gas  Company  (late). 
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of  tlie  natural  gas  to  Arkla 
commlenced  on  May  19,  1973,  pursu- 
(18CFR2.75n). 
iewed  the  petitions  to  Inter- 
ind    that   all   of   the   above- 
petitioners    have    sufficient 
this  proceeding  to  warrant 

hearing  has  been  requested, 
a  hearing  is  desirable  to  de- 
the  record,  whether  the  pres- 
fijture  public  convenience  and 
be  served  by  certificating 
whether  the  proposed  rate 
reasonable,  taking  into  con- 
all  factors  bearing  on  main- 
an    adequate   and   reliable 


Mill 
aid 


m.  et  seq.  (1970). 
75. 
Ot  Policy  Relating  To  Optional 
='or    Certificating    New    Producer 
Na  tural  Gas,  Docket  No.  R-441,  — 
I  Issued    August   3,    1972) ,    ftppe«a 
nom.  John  E.   Moss,  et  al.  ▼. 
2-1837  (D.C.  Clr.). 


supply  of  gas,  delivered  at  the  lowest 
reasonable  cost.* 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of  the 
§  2.75  procedures;  that  matter  Is  now  be- 
fore the  Court  of  Appeals.  See  n.  3,  supra. 
This  hearing  will  be  addressed  solely  to 
the  issues  of  public  convenience  and 
necessity,  and  the  justness  and  reason- 
ableness of  the  particular  sales  and  rates 
herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  §  2.75  for  determining  the 
Justness  and  reasonableness  of  the  rate 
sought,"  bearing  in  mind  that  with  re- 
spect to  proceedings  under  §  2.75  of  our 
regulations,  we  have  heretofore  stated: 

We  will,  absent  a  showing  of  special  cir- 
cumstances, accept  as  conclusive  the  cost 
findings  embodied  in  our  area  rate  decisions, 
as  such  may  be  supplemented  from  time  to 
time  by  appropriate  Commission  order. 
(Order  455,  paragraph  63,  page  21.) 

We  do  not,  therefore,  open  this  hear- 
ing to  the  presentation  of  cost  data,  other 
than  that  incorporated  from  the  Belco, 
et  al.  proceedings  as  hereinafter  ordered, 
unless,  in  the  judgment  of  the  Presiding 
Administrative  Law  Judge,  a  showing  of 
special  circumstances  is  made. 

We  also  direct  the  attention  of  the 
parties  to  our  recent  statement  in 
Opinion  No.  639,  Area  Rates  for  the  Ap- 
palachian and  Illinois  Basin  Areas, 
Docket  No.  R-371,  opiniMi  issued  De- 
cember 13,  1972,  wherein  we  stated: 

We  have  been  admonished  not  to  rely  on 
cost  alone,  but  also  to  consider  producer  rate 
levels  in  ihe  context  of  "non-cost"  factors 
of  supply  and  demand,  capital  formation,  and 
probable  industrj-  response  to  any  given  level 
of  rates.  Austral  Oil,  et  al.  v.  F.P.C..  428  F.2d 
407  (CA5.  1970).  Applications  under  §2.75 
will  be  so  considered  •   •  •. 

No  intervenor  has  questioned  Arkla's 
need  for  the  additional  supplies  for  nat- 
ural gas  that  will  be  available  to  it  as  a 
result  of  this  purchase,  and  we  note  that 
this  Commission  has  already  determined 
that  Arkla's  supply  situation  is  critical. 
Opinion  No.  643,  Opinion  And  Order 
Reversing  Initial  Decision,  Approving 
Curtailment  Plan,  And  Directing  Fur- 
ther Proceedings,  Docket  No.  RP7 1-122, 
— FPC — (issued  January  8,  1973).  Ac- 
cordingly, the  hearing  provided  for 
herein  should  not  explore  any  issues 
related  to  Arkla's  need  for  additional 
supplies  of  natural  gas.  However,  we 
shall  require  Arkla  to  present  evidence 
as  to  whether  or  not  a  comparable  sup- 
ply of  natural  gas  Is  available  to  Arkla 
at  any  rate  lower  than  the  rate  proposed 
in  this  application. 


» Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De- 
t«rmlnlng  Jtist  And  Reasonable  Bates, 
Opinion  No.  659,  Belco  Petroleum  Corpora- 
tion. Agent,  et  al..  Docket  Nos.  CI73-293,  et 
al.,  _  FPC.  — .  —  (Issued  May  30.  1973. 
slip  op.  at  para.  21,  p.  6) . 

'Opinion  659  gave  conslderatlcwi  to  such 
factors  aa  (1)  cost,  (2)  return,  (3)  alteraat* 
supply  costa,  (4)  contract  rates  tor  Intra- 
and  Interstate  sales,  (6)  commodity  value. 
Opinion  No.  669,  supra. 
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We  have  just  rendered  a  decision  In 
the  first  proceedings  under  §  2.75  In 
which  a  full  evidentiary  record  was 
made.'  We  think  it  appropriate  in  these 
circumstances  to  incorporate  by  refer- 
ence the  record  developed  In  that  pro- 
ceeding Into  these  consolidated  proceed- 
ings insofar  as  it  may  be  relevant 
pursuant  to  the  majority  or  minority 
views  in  Opinion  No.  659. 

The  Commission  finds. 

(1)  It  is  necessary  and  in  the  public 
Interest  that  the  above-docketed  pro- 
ceeding be  set  for  hearing. 

(2)  It  is  desirable  and  in  the  public 
Interest  to  allow  the  above-named  peti- 
tioners to  Intervene  in  this  proceeding 
in  order  that  they  may  establish  the 
facts  and  the  law  from  which  the  nature 
and  validity  of  their  alleged  rights  and 
Interests  may  be  determined  and  show 
what  further  action  may  be  appropriate 
imder  the  circumstances  In  the  adminis- 
tration of  the  Natural  Gas  Act. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4.  5,  7.  15,  and  16  thereof,  The  Commis- 
sion's rules  of  practice  and  procedure, 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  Ch.  I)  a  public  hearing 
shall  be  held  concerning  the  Issues  pre- 
sented by  the  application  herein  com- 
mencing September  14,  1973,  at  10:00 
a.m.  e.d.t.  In  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority.  18 
CFR  3.5(d) ) ,  shall  preside  at  the  hearing 
In  this  proceeding  pursuant  to  the  Com- 
mission's rules  of  practice  and  procedure. 

(C)  Applicant  and  all  intervenors  sup- 
porting the  applications  shall  file  their 
direct  testimony  and  evidence  on  or  be- 
fore August  17.  1973.  All  testimony  and 
evidence  shall  be  served  upon  the  Presid- 
ing Administrative  Law  Judge,  the  Com- 
mission Staff,  and  all  other  parties  to 
these  proceedings. 

(D)  The  Commission  Staff  and  all 
Intervenors  opposing  the  application 
shall  file  their  direct  testimony  and  evi- 
dence on  or  before  August  24,  1973.  All 
testimony  and  evidence  shall  be  served 
upon  the  Presiding  Administrative  Law- 
Judge,  and  all  other  parties  to  these 
proceedings. 

(E)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  Sep- 
tember 5,  1973.  All  parties  submitting 
rebuttal  testimony  and  evidence  shall 
serve  such  testimony  and  evidence  upon 
the  Presiding  Administrative  Law 
Judge,  the  Commission  Staff,  and  all 
other  parties  to  these  proceedings. 

(F)  The  record  in  the  Belco  case. 
Docket  Nos.  CI73-293,  et  al..  is  incor- 
porated by  reference  into  the  subject 
consolidated  proceedings  insofar  as  it 
may  be  relevant  pursuant  to  the  major- 
ity or  minority  views  in  Opinion  No.  659. 

(G)  The  above-named  petitioners  are 


permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venors shall  be  limited  to  matters  affect- 
ing asserted  rights  and  Interests  as  spe- 
cifically set  forth  in  said  petitions  for 
leave  to  Intervene:  and  provided,  fur- 
ther, That  the  admission  of  such  inter- 
ests shall  not  be  construed  as  recognition 
by  the  Commission  that  they  or  any  of  ^ 
them  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(H)  The  Administrative  Law  Judge's 
decision  shall  be  rendered  on  or  before 
October  24,   1973. 

(I)  All  parties  shall  submit  briefs  on 
exceptions  to  the  Commission  on  or  be- 
fore November  2,  1973. 

By  the  Commission.' 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-15890  Filed  8-l-73;8:45  am) 


(Docket  No.  CI73-688] 

POST  OAK  OIL  CO. 

Order  Fixing  Date  for  Hearing 

July  25,  1973. 

The  above-named  Applicant  has  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,'  and  pursuant  to 
I  2,75  '  of  the  Commission's  general  pol- 
icy statements,  the  new  Optional  Pro- 
cedure for  Certificating  New  Producer 
Sales  of  Natural  Gas  set  forth  in  Order 
No.  455,'  (hereinafter  |  2.75)  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce. 

On  April  19.  1973.  Post  Oak  Oil  Com- 
pany (Post  Oak)  filed  an  application  in 
Docket  No.  CI73-688  for  certification  of  a 
sale  of  natural  gas  to  Colorado  Interstate 
Gas  Company  (Colorado)  from  South 
Buffalo  Area.  Harper  County,  Oklahoma 
(Hugoton-Anadarko  Area) . 

Post  Oak's  contract  with  Colorado, 
dated  March  27,  1973,  has  a  term  of  20 
years,  and  provides  for  an  initial  rate  of 
35.0  cents  per  Mcf,  with  a  0.5  cent  per 
Mcf  escalation  on  January  1,  1977,  and 
each  year  thereafter.  The  price  is  sub- 
ject to  upward  and  downward  Btu  ad- 
justments, and  the  contract  further  pro- 
vides for  reimbursement  to  seller  of  100 
percent  of  any  new  or  additional  taxes. 

The  tendered  contract  contains  an 
FPC  Area  Rate  Clause  which  is  pro- 
hibited in  contracts  submitted  for  cer- 
tification under  §  2.75f  (18  CFR  2.75f). 
Since  Post  Oak  has  not  waived  any  rights 


•  Opinion  No.  659,  supra. 


'  Chairman  Nassikas  concurring  In  part 
filed  a  separate  statement  which  is  filed  as 
part  of  the  original  document. 

•  15U.SC.  §  717.  et  seq.  (1970). 

'18  CFR  5  2.75. 

"Statement  Of  Policy  Relating  To  Op- 
tional Procedure  For  Certificating  New  Pro- 
ducer Sales  of  Natural  Gas,  Docket  No.  R- 

441, F.P.C. (issued  August  3,  1972), 

appeal  pending  sub  nom.  John  E.  Moss,  et  al. 
V.  F.P.C,  No.  72-1837  (DC.  Clr.) . 


under  this  clause  or  submitted  a  filing 
stating  that  the  clause  will  not  be  opera- 
tive if  a  certificate  is  issued  under  5  2.75, 
we  shall  require  such  a  filing  before  a 
certificate  is  issued. 

Notice  of  Post  Oak's  application  was 
issued  on  April  26.  1973,  and  the  notice 
was  published  in  the  Federal  Register  on 
March  3,  1973  (38  FR  11067).  Timely 
protests  to  intervene  were  due  on  or  be- 
fore March  18.  1973.  No  petitions  to  in- 
tervene were  filed. 

We  find  a  hearing  is  desirable  to  de- 
termine, on  the  record,  whether  the  pres- 
ent and  future  public  convenience  and 
necessity  will  be  served  by  certificating 
this  sale,  and  whether  the  proposed  rate 
is  just  and  reasonable,  taking  into  con- 
sideration all  factors  bearing  on  mainte- 
nance of  an  adequate  and  rehable  .supply 
of  gas,  delivered  at  the  lowest  reasonable 
cost.* 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of  the 
§  2.75  procedures;  that  matter  is  now  be- 
fore the  Court  of  Appeals.  See  n.  3,  supra. 
This  hearing  will  be  addressed  solely  to 
the  issues  of  public  convenience  and  ne- 
cessity, and  the  justness  and  reasonable- 
ness of  the  particular  sales  and  rates 
herein  proposed. 

Those  parties  and  Intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  refiect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought,*  bearing  In  mind  that  with  re- 
spect to  proceedings  under  §  2.75  of  our 
regulations,  we  have  heretofore  stated: 

We  will,  absent  a  showing  of  special  cir- 
cumstances, accept  as  conclusive  the  cost 
findings  embodied  In  our  area  rate  decisions, 
as  such  may  be  supplemented  from  time  to 
time  by  appropriate  Commission  order.  (Order 
455,  paragraph  63,  page  21.) 

We  do  not,  therefore,  open  this  hear- 
ing to  the  presentation  of  cost  data, 
other  than  that  incorporated  from  the 
Belco,  et  al.  proceedings  as  hereinafter 
ordered,  lu^less,  in  the  judgment  of  the 
Presiding  Administrative  Law  Judge,  a 
showing  of  special  circumstances  is  made. 

We  also  direct  the  attention  of  the 
parties  to  our  recent  statement  in  Opin- 
ion No.  639,  Area  Rates  for  the  Appala- 
chian and  Illinois  Basin  Areas.  Docket 
No.  R^371.  opinion  Issued  December  13, 
1972,  wherein  we  stated: 

We  have  been  admonished  not  to  rely  on 
cost  alone,  but  also  to  consider  producer 
rate  levels  in  the  context  of  "non-cost"  fac- 
tors of  svipply  and  demand,  capital  forma- 
tion, and  probable  industry  response  to  any 
given   level    of   rates.   Austral    Oil.   et   al.   v. 


*  Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  Mnd  De- 
termining Just  And  Reasonable  Rates,  Opin- 
ion No.  659.  Belco  Petroleum  Corporation. 
Agent,  et  al.,  Docket  Nos.  CI73-293.  et  al., 

F.P.C.  ,  (Issued  May  30.  1973, 

.slip  <^.  at  i>ara.  21,  p.  5) . 

» Opinion  659  gave  consideration  to  such 
factors  as  (1)  cost,  (2)  return,  (3)  alternat* 
supply  costs,  (4)  contract  rates  for  Intra- 
and  Interstate  sales,  (5)  commodity  value. 
Opinion  No.  659,  supra. 
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PPG  .  428  P.2d  407  (CAS.  1970).  Applications 
under  §  2.75  will  be  so  considered  •   •   •. 

We  have  just  rendered  a  decision  in 
the  first  proceedings  under  §  2.75  in 
which  a  full  evidentiary  record  was 
made.*  We  think  it  appropriate  in  these 
circumstances  to  incorporate  by  refer- 
ence the  record  developed  in  that  pro- 
ceeding into  these  consolidated  proceed- 
ings insofar  as  it  may  be  relevant  pur- 
suant to  the  majority  or  minority  views 
in  Opinion  No.  659. 

The  Commission  finds. 

(1  >  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro- 
ceeding be  set  for  hearing. 

The  Commission  orders. 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4, 
5,  7,  15,  and  16  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR,  Chapter  I)  a  public  hearing 
shall  be  held  concerning  the  issues  pre- 
sented by  the  application  herein  com- 
mencing October  2,  1973,  at  10:00  a.m. 
(e.d.t.)  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  §  3.5(d) ) ,  shall  preside  at  the  hear- 
ing in  this  proceeding  pursuant  to  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

(C)  Applicant  shall  file  his  direct  testi- 
mony and  evidence  on  or  before  Septem- 
ber 7,  1973.  All  testimony  and  evidence 
shall  be  served  upon  the  Presiding  Ad- 
ministrative Law  Judge,  the  Commission 
Staff,  and  all  other  parties  to  these  pro- 
ceedings. 

(D)  The  Commission  Staff  shall  file 
their  direct  testimony  and  evidence  on  or 
before  September  18,  1973.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge, 
and  all  other  parties  to  these  proceedings. 

(E)  All  rebuttal  testimony  and  evi- 
d«ice  shall  be  served  on  or  before  Sep- 
tember 26,  1973.  All  parties  submitting 
rebuttal  testimony  and  evidence  shall 
serve  such  testimony  and  evidence  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other 
parties  to  these  proceedings. 

<F)  The  record  in  the  Belco  case. 
Docket  Nos.  CI73-293,  et  al.,  is  incorpo- 
rated by  reference  into  the  subject  con- 
.solidated  proceedings  insofar  as  it  may 
be  relevant  pursuant  to  the  majority  or 
minority  views  in  Opinion  No.  659. 

(G)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regiilations 
of  the  Commission:  Provided,  However, 
That  the  participation  of  such  Inter- 
venors  shall  be  limited  to  matters  affect- 
ing asserted  rights  and  interests  as  spe- 
cifically set  forth  in  said  petitions  for 
leave  to  intervene ;  and  Provided,  further. 
That  the  admission  of  such  interests  shall 


•  Opinion  No.  659,  supra. 


not  be  d  mstrued  as  recognition  by  the 
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Commision.' 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Dol;.73-15892  Piled  8-1-73:8:45  am) 
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[seal] 
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July  25.  1973. 


18,  1973,  Sea  Robin  Pipeline 
filed  a  motion  for  a  further  ex- 
time  to  file  testimony  and 
;he  hearing  dates,  as  fixed  by 
issued  July  6,  1973.  The  motion 
no  objections  to  the  motion 
received.  The  notice  Issued 
erroneously  referred  to  the 
by  staff  as  having  been  filed 
Aobin  Pipeline  Company, 
jonslderatlon  notice  Is  hereby 
the   procedural   dates   are 
liiodified  as  follows: 

Intervener   evidence,    August    1, 
Rebuttal   Evidence,    August    15, 


Conference,     August     21,     1973 
m.,  e.d.t.). 
September    4,    1973    (10:00    a.m., 


Mary  B.  Ku>d. 
Acting  Secretary. 

(PR  DaJ;.73-15901  Filed  8-1-73:8:45  am] 


(Docket  No.  E-82241 
SlfiRRA  PACIFIC  POWER  CO. 


ng  for  Filing,  and  Suspend- 
Increased  Electric  Rates, 
Intervention,  and  Establishing 
Procedures 


Proposed 

"g 
ing 


July  26,  1973. 


Pacific  Power  Company  (Sierra) 
22,  1973,  tendered  for  filing  a 
Increase  in  FPC  Rate  Schedule 
and  R-2  (redesignated  as  FPC 
R)    to  become  effective 
:973.  Sierra  states  that  the  pro- 
would  result  in  an  increase 
of  $148,864  based  on  a  test 
December  31.   1972.   Sierra 
that  the  increase  in  rates  Is 
talted   by   increases  in  operating 
particularly  in  fuel  costs;  in- 
costs  of  plant  additions;  and 


11 


'  Chalrrtan  Nassikas  concurring  in  part 
se;  arate  statement  which  is  appended 
or  ;inal  document. 


higher  capital  costs.  According  to  Sierra, 
the  rate  of  return  under  the  proposed 
rates  would  be  9.00  percent. 

The  filing  was  noticed  on  June  8,  1973, 
with  comments,  protests  and /or  peti- 
tions to  intervene  due  by  June  27,  1973. 
Timely  petitions  to  intervene  have  been 
filed  by  the  Truckee-Donner  Public 
Utility  District,  the  City  of  Fallon, 
Nevada.  Mt.  Wheeler  Power,  Inc.,  Pacific 
Gas  and  Electric  Company,  and  Cali- 
fornia-Pacific Utilities  Company. 

Review  of  the  rate  filing  indicates  that 
it  raises  certain  issues  which  may  require 
development  in  an  evidentiary  hearing. 
The  proposed  increases  in  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

The  Commission  finds. 

(1)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  thai  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Sierra's  FPC  Rate  Schedule  Nos.  R-1 
and  R^2,  as  proposed  to  be  amended  in 
this  docket,  and  that  the  tendered  Rate 
Schedules  be  suspended  as  hereinafter 
provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  In  the  event  this  proceeding  Is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  rate  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  Interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness.  Is  consistent 
with  the  purpose  of  the  Economic  Stabil- 
ization Act  of  1970.  as  amended. 

(4)  The  participation  of  the  above 
named  petitioners  in  this  proceeding  may 
be  in  the  public  Interest. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  Section 
205(e)  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions Under  the  Federal  Power  Act  (18 
CFR  Chapter  I),  a  public  hearing  shall 
be  held,  commencing  with  a  prehearing 
conference  on  November  27.  1973.  at  10 
a.m.,  e.s.t.,  In  a  hearing  room  of  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications  and  services  con- 
tained in  Sierra's  FPC  Rate  Schedule  as 
proposed  to  amended  herein. 

(B)  Pending  hearing  and  a  final  de- 
cision in  this  proceeding.  Sierra's  pro- 
posed FPC  Rate  Schedule  Nos.  R-1  and 
R-2  I  redesignated  as  FPC  Rate  Schedule 
R)  tendered  on  May  22.  1973.  are  sus- 
pended and  the  use  thereof  deferred 
until  December  31,  1973. 

(O  At  the  prehearing  conference  on 
November  27.  1973,  Sierras  prepared 
testimony  together  with  its  entire  rate 
filing  shall  be  admitted  to  the  record 
as  Its  complete  case-in-chlef  subject  to 
appropriate  motions,  if  any,  by  parties  to 
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the  proceeding.  All  parties  wiU  be  ex- 
pected to  come  to  this  conference  pre- 
pared to  effectuate  the  provisions  of 
§  1.18  of  the  Commission's  rules  of 
practice. 

(D)  On  or  before  November  6, 1973,  the 
Commission  Staff  shall  serve  Its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  and  all 
intervenors  shall  be  served  on  or  before 
November  20. 1973.  Any  rebuttal  evidence 
bv  Sierra  shall  be  served  on  or  before 
December  4,  1973.  Cross-examination  of 
the  evidence  filed  will  commence  De- 
cember 11,  1973. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shaU  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  the  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

(F)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Provided, 
however,  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene  and  Provided,  further.  That  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they,  or  any  of  them,  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

(G)  Nothing  contained  in  this  order 
shall  relieve  the  applicant  of  any  re- 
sponsibility imposed  by  the  Economic 
Stabilization  Act  of  1970,  (Public  Law 
91-379,  84  Stat.  799,  as  amended  by  Pub- 
lic Law  92-15,  85  Stat.  38),  or  by  any 
Executive  Order  or  rules  and  regulations 
promulgated  pursuant  to  such  Act. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-15899  Piled  8-l-73;8:45  am] 


Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  Au- 
gust 15,  1973,  within  which  Sim  Oil  Com- 
pany shall  file  £ind  serve  Its  direct  case 
in  the  above  matter.  All  other  dates  In 
the  order  remain  imchanged. 

Kenneth  F.  Plumb, 
'  Secretary. 

IPR  Doc.73-15900  Filed  8-1-73:8:45  am] 


[Docket   Nos.    CP73-27,    CI73-878,    CI73-879, 
CI73-880  and  CP72-2921 

STINGRAY  PIPELINE  CO.  ET  AL. 

Notice  of  Extension  of  Time 

July  26,  1973. 

Stingray  Pipeline  Co.,  Sun  Oil  Co.  and 
Pennzoil  Offshore  Transmission  Co. 

On  July  19,  1973,  Sun  Oil  Company 
filed  a  motion  for  an  extension  of  time 
to  file  and  serve  its  direct  case  In  Docket 
Nos.  CI73-878,  CI73-879  and  CI73-880  as 
fixed  by  the  order  issued  July  19,  1973, 
in  the  above-designated  matter.  By  let- 
ter received  July  25,  1973,  Sun  Oil  Com- 
pany stated  that  there  was  no  opposition 
from  any  of  the  parties  to  the  request. 


[Docket  No.  CI73-681 ) 

TEXAS  GAS  EXPLORATION  CORP. 

Order  Granting  Interventions  and  Fixing 
Date  for  Hearing 

(Issued  July  25, 1973) 

The  above-named  Applicant  has  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,'  and  pursuant 
to  §  2.75 "  of  the  Commission's  General 
Policy  Statements,  the  new  Optional 
Procedure  for  Certificating  New  Pro- 
ducer Sales  of  Natural  Gas  set  forth  in 
Order  No.  455,'  (hereinafter  §  2.75)  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce. 

On  April  10,  1973,  Texas  Exploration 
Corporation  (Texas  Gas)  filed  its  appli- 
cation in  Docket  No.  CI73-681  for  the 
certification  of  a  sale  of  natural  gas  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  from  the  Block  255  Field, 
Vermillion  Area,  Offshore  Louisiana. 

Pursuant  to  the  optional  pricing  proce- 
dure, Texas  Gas  submitted  its  contract 
with  Consolidated  dated  January  5, 
1973.  The  contract  has  a  twenty  <20) 
year  term,  and  provides  for  an  initial 
rate  of  45.0  cents  per  Mcf  at  15.025  psia 
with  0.5  cent  per  Mcf  escalations  every 
year,  subject  to  downward  Btu  adjust- 
ment. The  contract  further  provides  for 
reimbursement  of  87.5  percent  of  any 
new  or  additional  taxes  to  the  seller. 

Initial  deliveries  were  commenced  pur- 
suant to  §  2.75n  (18  CFR  2.75n)  on 
April  13,  1973. 

Texas  Gas'  application  in  this  docket 
was  noticed  on  April  23.  1973.  and  the 
notice  was  published  in  the  Federal  Reg- 
ister on  March  1,  1973  (38  FR  10770). 
Timely  protests  or  petitions  to  intervene 
were  due  on  or  before  May  14.  1973.  A 
Notice  of  Intervention  was  filed  by  The 
Public  Service  Commission  for  the  State 
of  New  York,  and  a  petition  to  Intervene 
was  filed  by  the  following  parties: 

Associated  Gas  Distributors. 
American  Public  Gas  Association. 

Having  reviewed  the  petitions  to  in- 
tervene, we  find  that  the  above-men- 
tioned petitioners  have  sufficient  interest 
In  this  proceeding  to  warrant  interven- 
tion. 


A  formal  hearing  has  been  requested. 
and  we  find  a  hearing  is  desirable  to  de- 
termine, on  the  record,  whether  the 
present  and  future  public  convenience 
and  necessity  will  be  served  by  certificat- 
ing this  sale,  and  whether  the  proposed 
rate  is  just  and  reasonable,  taking  into 
consideration  all  factors  bearing  on 
maintenance  of  an  adequate  and  reli- 
able supply  of  gas,  delivered  at  the  lowest 
reasonable  cost.* 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of 
the  §  2.75  procedures;  that  matter  is  now 
before  the  Court  of  Appeals.  See  n.  3, 
supra.  This  hearing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and  rea- 
sonableness of  the  particular  sales  and 
rates  herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  imder  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought.'  bearing  In  mind  that  with  re- 
spect to  proceedings  under  §  2.75  of  our 
regulations,  we  have  heretofore  stated: 

We  will,  absent  a  showing  of  special  cir- 
cumstances, accept  as  conclusive  the  cost 
findings  embodied  in  our  area  rate  decisions, 
as  such  may  be  supplemented  from  time  to 
time  by  appropriate  Commission  order. 
(Order  455,  paragraph  63,  page  21). 

We  do  not,  therefore,  open  this  hear- 
ing to  the  presentation  of  cost  data,  other 
than  that  incorporated  from  the  Belco, 
et  al.  proceedings  as  hereinafter  ordered, 
unless,  in  the  judgment  of  the  Presiding 
Administrative  Law  Judge,  a  showing  of 
special  circumstances  is  made. 

We  also  direct  the  attention  of  the 
parties  to  our  recent  statement  in  Opin- 
ion No.  639,  Area  Rates  for  the  Appa- 
lachian and  Illinois  Basin  Areas,  Docket 
No.  R-371.  opinion  issued  December  13, 
1972.  wherein  we  stated: 

We  have  been  admonislied  not  to  rely  on 
cost  alone,  but  also  to  consider  producer 
rate  levels  in  the  context  of  "non-cost"  fac- 
tors of  supply  and  demand,  capital  forma- 
tion, and  probable  Industry  response  to  any 
given  level  of  rates.  Austral  Oil,  et  al.  v. 
F.P.C.,  428  P.  2d  407  (CAS,  1970).  Applica- 
tions under  5  2.75  will  be  so  considered  •  •  ♦. 

No  intervener  has  questioned  Consoli- 
dated's  need  for  the  additional  supplies 
of  natural  gas  that  will  be  available  to 
it  as  a  result  of  this  purchase.  However, 
we  are  unable  to  determine  Consoli- 
dated's  actual  need  for  additional  sup- 
plies of  natural  gas  since  it  has  failed  to 
submit  the  certification  required  by 
§2.75  (18  cm  2.75h).  Accordingly,  we 
will  require  Consolidated  to  present  evi- 


'  15U.S.C.  §  717,  Ctscq.  (1970). 

'  18  CFR.  5  2.75. 

•  Statement  Of  Policy  Relating  To  Optional 
Procedure  Por  Certificating  New  Producer 
Sales  of  Natural  Gas,  Docket  No.  R-441.  — 
P.P.C.  —  (Usued  Augiist  3.  1972),  t^ipeal 
pending  sub  nom.  John  E.  Moes,  et  al.  v. 
P.P.C.  No.  72-1837  (D.C.  Clr.) . 


'Opmion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De- 
termining Just  And  Reasonable  Rates,  Opm- 
lon  No.  659,  Belco  Petroleum  Corporation. 
Agent,  et  al..  Docket  Nos.  CI73-293,  et  al., 
—  P.P.C  — ,  —  (Issued  May  30,  1973,  slip 
op.  at  para.  21,  p.  5). 

'  Opinion  659  gave  consideration  to  such 
factors  as  (1)  cost,  (2)  return,  (3)  alternate 
supply  costs,  (4)  contract  rates  for  Intra- 
and  lnt«rstate  sales,  (5)  commodity  value. 
Opinion  No.  659,  supra. 
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dence  as  to  its  need  for  additional  sup- 
plies of  natural  gas  and  as  to  whether 
or  not  a  comparable  supply  of  natural 
gas  is  available  to  Consolidated  at  any 
rate  lower  than  the  rate  proposed  in  this 
apphcation. 

We  have  just  rendered  a  decision  in  the 
first  proceedings  under  §  2.75  in  which 
a  full  evidentiary  record  was  made."  We 
think  it  appropriate  in  these  circum- 
stances to  incorporate  by  reference  the 
record  developed  in  that  proceeding  into 
these  consolidated  proceedings  insofar  as 
it  may  be  relevant  pursuant  to  the  major- 
ity or  minority  views  in  Opinion  No.  659. 

The  Commission  finds. 

( 1  >  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro- 
ceeding be  set  for  hearing. 

(2>  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  this  proceeding  in 
order  that  they  may  establish  the  fsicts 
and  the  law  from  which  the  nature  and 
validity  of  their  alleged  rights  and  Inter- 
ests may  be  determined  and  show  what 
further  action  may  be  appropriate  under 
the  circumstances  in  the  administration 
of  the  Natural  Gds  Act. 

The  Commission  orders. 

<A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4, 
5,  7.  15.  and  16  thereof,  The  Commis- 
sions Rules  of  Practice  and  Procedure, 
and  the  Regulations  under  the  Natural 
Gas  Act  <  18  CFR,  ch.  Ii  a  public  hearing 
shall  be  held  concerning  the  issues  pre- 
sented by  the  application  herein  com- 
mencing August  27,  1973,  at  10:00  a.m. 
(e.d.t. )  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426. 

(B>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Etelegation  of  Authority,  18  CFR 
§  3.5<d> ) ,  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure. 

<C)  Applicant  and  all  other  interve- 
nors  supporting  the  applications  shall 
file  their  direct  testimony  and  evidence 
on  or  before  August  10,  1973.  All  testi- 
mony and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other  par- 
ties to  these  proceedings. 

( D  •  The  Commission  Staff  and  all  in- 
tervenors  opposing  the  application  shall 
file  their  direct  testimony  and  evidence 
on  or  before  August  17,  1973.  All  testi- 
mony and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
and  all  other  parties  to  these  proceed- 
ings. 

<E)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  Au- 
gust 22.  1973.  All  parties  submitting 
rebuttal  testimony  and  evidence  shall 
serve  such  testimony  and  evidence  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other  par- 
ties to  these  proceedings. 
.  (F)  The  record  in  the  Belco  case. 
Docket  Nos.  CI73-293,  et  al.,  Is  incor- 
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By  the  Commission.' 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[PR   IXK473-15893   Piled   8-l-73;8:45    am) 


Sa  es 


The 
an 

of  the 
to  §  2.75 
Policy 
Procedure 
ducer 
Order  Nc 
a 

necessity 
livery  o: 
commerc  i 

On 
tion 
Docket 


Apiil 


ring  In 

document 
'  15  US 
•  18  CPI 


>  Statement 
Procedure 
Sales  of 
PJ».C.    — 
p>endlng  s^b 
F.P.C.,  No 


[Docket  No.  Cn3-676I 

FLORIDA   GAS    EXPLORATION    COMPANY 
(OPERATOR)    ET  AL. 

Order  G 'anting  Interventions  and  Fixing 
Date  for  Hearing 

July  25,  1973. 
adove- 


-named  Applicant  has  filed 
applidation  pursuant  to  section  7(c) 
Nfitural  Gas  Act,'  and  pursuant 
of  the  Commission's  General 
Statements,    the    new    Optional 
for   Certificating   New   Pro- 
of Natural  Gas  set  forth  in 
.  455,'  (hereinafter  §  2.75)  for 
certificate  of  public  convenience  and 
authorizing  the  sale  and  de- 
natural    gas    in    interstate 


Cor  ipany 


6,  1973,  Rorida  Gas  Explora- 

( Exploration)    filed    in 

CI73-676  an  application  for 

of  sales  by  it.  Southeastern 

Ltd.   (1970)    (Southeastern 

Southeastern  Exploration,  Ltd.* 

(Southeastern  72-A)  to  Florida 

Company    (Florida 

the  Peterman  No.  A-1  Well, 

Pigeon  Field,  Iberia  Parish, 

southern  Louisiana. 

to  the  optional  procedure, 

submitted  its  contract  with 

jas   dated   December    1,    1972 

pplication.  The  basic  contract 


No 
certificat:  on 
Exploratipn, 
70 »,  and 
(1972-A) 

Gas    Trakismission 
Gas)   from 
East  Baypu 
Onshore 

Pursuaht 
Exploratipn 
Florida 
with  its 


'  Chalrnian   Nasslkas'    statement,    concur- 
pe  rt.  Is  filed  as  ptart  of  the  original 


.  717,  etseq.  (1970). 
2.75. 

Ot  Policy  Relating  To  Optional 

For    Certificating   New    Producer 

r^atural  Gaa,  Docket  No.  R-441,  — 

(Issued    August   3,    1972),   appetU 

nom.  John  E.  Moss,  et  aL  v. 

72-1837  (D.C.  Ctr.). 


provides  for  an  initial  rate  of  35.0  cents 
per  Mcf  at  15.025  psia.  subject  to  up- 
ward and  downward  Btu  adjustments, 
and  price  escalations  of  1.0  cent  per 
Mcf  every  year  of  the  contract  term. 
The  contract  term  is  twenty  (20)  years 
and  further  provides  for  reimburse- 
ment to  the  seller  of  100  percent  of  all 
new  or  additional  taxes. 

Exploration  is  affiliated  with  Florida 
Gas  and  states  that  the  35.0  cents  per 
Mcf  price  is  the  same  as  the  contract 
prices  that  Florida  Gas  pays  to  certain 
non-affiliated  producers. 

Exploration's  application  was  noticed 
OH  April  23,  1973  and  the  notice  was  pub- 
lished in  the  Federal  Register  on  March 
1,  1973  (38  F.R.  10762).  Timely  petitions 
to  intervene  or  protests  were  due  on  or 
before  March  14,  1973.  Timely  petitions 
to  intervene  were  filed  by  the  following 
parties: 

Florida  Gas  Transmission  Company 

Associated  Gas  Ettstributors 

American  Public  Gas  Association  (late) . 

Having  reviewed  the  petitions  to  inter- 
vene, we  find  that  all  of  the  above-men- 
tioned petitioners  have  sufficient  interest 
in  this  proceeding  to  warrant  interven- 
tion. 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  is  desirable  to  de- 
termine, on  the  record,  whether  the 
present  and  future  public  convenience 
and  necessity  will  be  served  by  certifi- 
cating this  sale,  and  whether  the  pro- 
posed rate  is  just  and  reasonable,  taking 
into  consideration  all  factors  bearing  on 
maintenance  of  an  adequate  and  reli- 
able supply  of  gas,  delivered  at  the  lowest 
reasonable  cost.* 

This  hearing  is  not  the  proper  forimi 
for  the  relitigation  of  the  propriety  of 
the  §  2.75  procedures;  that  matter  is  now 
before  the  Court  of  Appeals.  See  n.  3, 
supra.  This  hearing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and  rea- 
sonableness of  the  particular  sales  and 
rates  herein  proposed. 

Those  parties  and  interveners  desir- 
ing to  submit  cost  and  non-cost  data 
should  structure  their  evidence  to  reflect 
the  tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought,'  bearing  in  mind  that  with  re- 
spect to  proceedings  under  §  2.75  of  our 
regiilations,  we  have  heretofore  stated: 

We  will,  absent  a  showing  of  special  cir- 
cumstances, accept  as  conclusive  the  cost 
findings  embodied  In  our  area  rate  decisions, 
as  such  may  be  supplemented  from  time  to 
time  by  appropriate  Commission  order. 
(Order  455,  paragraph  63,  page  21.) 


♦  Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De- 
termining Just  And  Reasonable  Rates,  Op- 
inion No.  659,  Belco  Petroleum  Corporation, 
Agent,  et  al..  Docket  Nos.  CI73-293,  et  al.,  — 
P.P.C.  — ,  —  (Issued  May  30,  1973,  slip  op.  at 
para.  21,  p.  5) . 

'  Opinion  659  gave  consideration  to  such 
factors  as  (1)  cosrt,  (2)  return,  (3)  alternate 
supply  costs,  (4)  contract  rates  for  Intra- 
and  Interstate  sales,  (5)  commodity  value, 
Opinion  No.  659,  supra. 
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We  do  not,  therefore,  open  this  hear- 
ing to  the  presentation  of  cost  data, 
other  than  that  Incorporated  from  the 
Belco,  et  al.  proceedings  as  hereinafter 
ordered,  unless,  In  the  judgment  of  the 
Presiding  Administrative  Law  Judge,  a 
showing  of  special  circumstances  is 
made. 

We  also  direct  the  attention  of  the 
parties  to  our  recent  statement  in  Opin- 
ion No.  639,  Area  Rates  for  the  Appala- 
chian and  Illinois  Basin  Areas,  Docket 
No.  R-371,  opinion  issued  December  13, 
1972,  wherein  we  stated: 

We  have  been  admonished  not  to  rely  on 
cost  alone,  but  also  to  consider  producer 
rate  levels  In  the  context  of  "non-cost"  fac- 
tors of  supply  and  demand,  capital  forma- 
tion, and  probable  Industry  response  to  any 
given  level  of  rates.  Austral  OH,  et  al.  v. 
F.P.C.,  428  F.2d  407  (CAS,  1970) .  Applications 
under  Section  2.75  will  be  so  considered  •  ♦  •. 

No  intervenor  has  questioned  Florida 
Gas's  need  for  the  approximately  1  bil- 
lion cubic  feet  of  natural  gas  that  will 
be  available  as  a  result  of  this  pxirchase. 
We  note  from  the  filings  that  Florida 
Gas  is  currently  curtailing  deliveries  to 
its  customers  and  Is  seeking  approval  of 
its  curtailment  plan  in  Docket  No.  RP6&- 
4.  Florida  Gas  is  also  making  short-term 
emergency  purchases  in  order  to  main- 
tain its  deliverability.  Accordingly,  the 
hearing  provided  for  herein  should  not 
explore  any  Issues  related  to  Florida 
Gas's  need  for  additional  supplies  of  na- 
tural gas.  However,  we  shall  require 
Florida  Gas  to  present  evidence  as  to 
whether  or  not  a  comparable  supply  of 
natural  gas  is  available  to  Florida  Gas  at 
any  rate  lower  than  the  rate  proposed  in 
this  application. 

We  have  just  rendered  a  decision  in 
the  first  proceedings  imder  §  2.75  in 
which  a  full  evidentiary  record  was 
made.'  We  think  it  appropriate  in  these 
circumstances  to  incorporate  by  refer- 
ence the  record  developed  in  that  pro- 
ceeding into  these  consolidated  proceed- 
ings insofar  as  It  may  be  relevant  pur- 
suant to  the  majority  or  minority  views 
In  Opinion  No.  659. 

The  Commission  finds. 

(1)  It  Is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro- 
ceeding be  set  for  hearing. 

(2)  It  is  desirable  and  in  the  public 
Interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  this  proceeding  in 
order  that  they  may  establish  the  facts 
and  the  law  from  which  the  nature  and 
validity  of  their  alleged  rights  and  in- 
terests may  be  detennined  and  show 
what  further  action  may  be  appropriate 
under  the  circumstances  in  the  admin- 
istration of  the  Natural  Gas  Act. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4.  5,  7,  15,  and  16  thereof.  The  Com- 
mission's Rules  of  Practice  and  Proce- 
dure said  the  Regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  Ch.  I)  a  public 


hearing  shall  be  held  concerning  the  is- 
sues presented  by  the  application  herein 
commencing  October  2,  1973,  at  10:00 
am.  (e.d.t.)  In  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure. 

(Ci  Applicant  and  all  intervenors  sup- 
porting the  applications  shall  file  their 
direct  testimony  and  evidence  on  or  be- 
fore September  7, 1973.  All  testimony  and 
evidence  shall  be  served  upon  the  Presid- 
ing Administrative  Law  Judge,  the  Com- 
mission Staff,  and  all  other  parties  to 
these  proceedings. 

(D)  The  Commission  Staff  and  all  in- 
tervenors opposing  the  application  shall 
file  their  direct  testimony  and  evidence 
on  or  before  September  18, 1973.  All  testi- 
money  and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
and  all  other  parties  to  these  proceedings. 

(E)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  Sep- 
tember 26,  1973.  All  parties  submitting 
rebuttal  testimony  and  evidence  shall 
serve  such  testimony  and  evidence  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other 
parties  to  these  proceedings. 

(F)  The  record  in  the  Belco  case. 
Docket  Nos.  CI73-293,  et  al.,  is  Incorpo- 
rated by  reference  Into  the  subject  con- 
solidated proceedings  insofar  as  it  may  be 
relevant  pursuant  to  the  majority  or 
minority  views  in  Opinion  No.  659. 

(G)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  however. 
That  the  participation  of  such  inter- 
venors shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specificallj'  set  forth  in  said  petitions 
for  leave  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in- 
terests shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  they  or  any 
of  them  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(H)  The  Administrative  Law  Judge's 
decision  shall  be  rendered  or  or  before 
November  9, 1973. 

il)  All  parties  shall  submit  briefs  on 
exceptions  to  the  Commission  on  or  be- 
fore November  16, 1973. 

By  the  Commission.' 

|SE.^L]  Kenneth  F.  Plumb, 

Secretary. 

[FR   Doc.73-15889   Filed   8-l-73;8:46   amj 


*  Opinion  No.  659,  supra. 


lOhalrman  Nassikae  concurring  In  part 
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[Docket  No.  CP74-14] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

July  26, 1973. 

Take  notice  that  on  July  19,  1973, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP74-17  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  a  change  in  the 
storage  service  performed  under  its  Rate 
Schedule  S-1,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  revise  Paragraph 
6.12  of  its  Rate  Schedule  S-1,  FPC  Gas 
Tariff,  Tliird  Revised  Volume  No.  1, 
Sheet  27  from: 

The  total  of  Buyer's  withdrawals  of  gas  from 
storage  during  the  Withdrawal  Period  for 
any  Storage  Year  which  Natural  will  be  ob- 
ligated to  deliver  shall  not  exceed  66  =  3  ""c  of 
such  Buyer's  Storage  •    •    • 

to: 

The  total  of  Buyer's  withdrawals  of  gas  from 
storage  during  the  Withdrawal  Period  for  any 
Storage  Year  which  Natural  will  be  obligated 
to  deliver  shall  not  exceed  66%  percent  of 
such  Buyers  Storage  Gas  Balance  as  of  No- 
vember 1  of  that  year,  plus  all  quantities  of 
gas  Injected  by  Buyer  during  the  Withdrawal 
Period  which  do  not  Increase  Buyer's  Storage 
Gas  Balance  above  Buyer's  Storage. 

Applicant  states  that  the  proposed 
change  will  afford  its  storage  customers 
greater  assm'ance  of  sustaining  deliv- 
eries to  their  ultimate  consumers  during 
periods  when  winter  weather  is  more  se- 
vere than  noi-mal.  Frequently,  a  period 
of  below-normal  temperatures  is  fol- 
lowed by  a  period  of  above-normal  tem- 
peratures. To  the  extent  that  Applicants 
customers  have  gas  available  for  injec- 
tion during  tlie  warmer  periods,  and  pro- 
viding that  Applicant  can  physically  in- 
ject quantities  tendered  for  injection. 
Applicant's  customers'  capability  of 
meeting  succeeding  periods  of  below- 
normal  temperatures,  particularly  pro- 
long and  severe  cold  spells,  is  enhanced. 
Applicant  states  further  that  by  per- 
mitting its  customers  to  reinstate  its  ob- 
ligation to  deliver  storage  gas,  following 
a  period  of  withdrawals,  none  of  its  cus- 
tomers will  receive  more  volume  of  gas 
than  is  presently  gjithorized  under  Appli- 
cant's effective  entitlement  sheets  and 
that  if  Apphcant's  customers  could  not. 
avail  themselves  of  this  added  protection 
against  the  occurrence  of  two  or  more 
severe  cold  spells  in  the  winter,  they 
would  need  to  curtail  other  firm  service 
during  severe  periods  in  order  to  provide 
sufficient  gas  to  meet  added  space  heat- 
ing needs.  During  warm  periods  the  gas 
they  would  now  Inject  would  go  into  the 
market  for  other  firm  service;  and,  con- 
sequently, the  Added  storage  protection 
offers  an  upgrading  of  service  Insofar  aa 
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it  reduces  volumes  available  for  ftrm  In- 
dustrial use  and  increases  human  need 
space  heating  protection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  20, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
commission's  rules  of  practice  and  proce- 
dure '  18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act. '  18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  §§  7  and  15  of 
the  Natural  Gas  Act  and  the  commis- 
sion's rules  of  practice  and  procedure, 
a  hearing  wUl  be  held  without  further 
notice  Before  the  Commission  on  this  ap- 
plication if  no  petition  to  inter/ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  othens-ise  advised,  it  will  be 
uruiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-15887  PUed  8-l-73;8;45  am] 


[Docket  No.  CP74-161 

NORTHERN   NATURAL  GAS  COMPANY 

Notice  of  Application 

July  26,  1973. 

Take  notice  that  on  July  19,  1973, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No.  CP74- 
16  an  application  pursuant  to  section  7 
<c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  approximately  18.8  miles  of 
branchline  loop  facilities  on  its  existing 
pipeline  system  in  Iowa  and  Mirmesota, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate : 

Approximately  1.8  miles  of  8-inch  loop 
in  Scott  County,  Minnesota; 

Approximately  3.9  miles  of  6-inch  loop 
in  Wright  and  Sherburne  Countries, 
Minnesota; 


Appros  imately 
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Approximately  5.1  miles  of  6-inch  loop 
In  Carvei  County,  Minnesota; 

Approx  imately  0.7  mile  of  4-inch  loop 
In  Wrigh^  County,  Iowa; 

3.5    miles    of    10-inch 
B^one  County.  Iowa;  and 

mately  3.8  miles  of  4-inch  loop 
dounty,  Iowa. 

to^l  estimated  cost  of  the  pro- 
facilities  is  $961,000  which  will  be 
from  cash  on  hand  and  funds 
from  operations, 
pilrpose  of  the  proposed  facilities 
augi  aent  Applicant's  ability  to  pro- 
reliaple  gas  service  during  the  heat- 
.  Applicant  states  that  the  pro- 
brjinchline  loop  will  provide  the 
wintertime  capacity  to  meet 
load   patterns   and  increased 
reqiirements  on  certain  portions  of 


loop  in 

Approj^ 
In  Polk 

The 
posed 
financed 
genera  tec 

The 
is  to 
vide 

ing  seasoji 
posed 
necessaii 
changing 
flow 
its  systen  i 

Any  pet- 
make  anv 
applica 
gust  20, 


iti(  n 


1)73, 
Commissi  on. 


to 


lis 


petition 

cordance 

commissi()n 

cedure    ( 

regulatio 

(18  CFR 

the  Comihission 

in  deternjinng 

be  taken 

protestanjts 

Any  persdn 

a  proceec^ing 

in  any 

tlon  to 

Commission 

Take 
the 

to  the  j 
Federal 
15  of  the 
mission's 
a  hearini 
notice 
applicati 
filed 
the 

matter 
icate  is 
ience  and 
to  intervt  ne 


authi  irity 


mission 
formal 
tice  of 


Under 
for,  unlets 
unnecess  iry 
be  represented 


son  desiring  to  be  heard  or  to 

protest  with  reference  to  said 

should    on    or    before   Au- 

file  with  the  Federal  Power 

Washington,  D.C.  20426,  a 

intervene  or  a  protest  in  ac- 

with  the  requirements  of  the 

's  rules  of  practice  and  pro- 

8   CFR   1.8  or   1.10)    and   the 

under  the  Natural  Gas  Act 

157.10).  All  protests  filed  with 

will  be  considered  by  it 

the  appropriate  action  to 

but  will  not  serve  to  make  the 

parties   to    the  proceeding. 

wishing  to  become  a  party  to 

or  to  participate  as  a  party 

hearing  therein  must  file  a  peti- 

in|tervene  in  accordance  with  the 

"s  Rules, 
father  notice  that,  pursuant  to 
contained  in  and  subject 
ijrisdlction  conferred  upon  the 
er  Commission  by  5§  7  and 
Natural  Gas  Act  and  the  Com- 
mies of  practice  and  procedure, 
will  be  held  without  further 
the  Commission  on  this 
if  no  petition  to  intervene  is 
the  time  required  herein,  if 
on  its  own  review  of  the 
fihds  that  a  grant  of  the  certif- 
ijequired  by  the  public  conven- 
necessity.  If  a  petition  for  leave 
is  timely  filed,  or  if  the  Com- 
its  own  motion  believes  that  a 
hearing  is  required,  further  no- 
hearing  will  be  duly  given, 
the  procedure  herein  provided 
otherwise  advised,  it  will  be 
for  Applicant  to  appear  or 
at  the  hearing. 


b( fore 


i(  n 


within 
Comr  lission 


on : 


SI  ch 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Dcfc.73   15888  Filed  »-l-73;8:45  am) 


FEDERAL   PREVAILING   RATE 
ADVISORY  COMMITTEE 

NOTIC  :  OF  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  PuMic  Law  92-463,  effective  Janu- 
ary 5.  19  73.  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Icommlttee  will  be  held  on: 


Monday,  August  6, 1973. 

Thursday.  August  9, 1973. 

Thursday.  August  16, 1973. 

Thursday,  August  23, 1973. 

The  meetings  will  convene  at  10:00 
a.m.  and  will  be  held  In  Room  5A06A, 
Civil  service  Commission  Building.  1900 
E  Street.  NW..  Washington,  D.C. 

The  committee's  primary  responsibil- 
ity is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392. 
wiiich  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the 
public  under  a  determination  to  do  so. 
made  under  the  provisions  of  section  10 
(d)  of  PubUc  Law  92-463. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Federal  Prevailing  Rate  Ad- 
visory Committee,  Room  5451.  1900  E. 
Street.  NW..  Washington,  D.C. 

David  T.  Roadley. 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

July  30. 1973. 

[FR  Doc.73-15916  Piled  8-1-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA.   INC. 

Order  Approving  Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville. Florida,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  imder  §  3(a)  (3)  of 
the  Act  (12  U.S.C.  1842(a)(3))  to  ac- 
quire 90  percent  or  more  of  the  voting 
shares  of  The  First  National  Bank  of 
Bay  Harbor  Islands,  Bay  Harbor  Islands, 
Florida  ("Bank"). 

Notice  of  the  application,  afifording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant  controls  41  banks  with  total 
deposits  of  $1.3  billion,  representing  ap- 
proximately 7  percent  of  total  deposits 
of  commercial  banks  in  the  State,  and  is 
the  second  largest  banking  organization 
in  Florida.  (All  banking  data  are  as  of 
December  31,  1972,  and  reflect  holding 
company  acquisitions  approved  as  of 
June  30,  1973,  including  four  new  acqui- 
sitions since  January  1,  1973.)  The  ac- 
quisition of  Bank  (deposits  of  $28.6  mil- 
lion) would  increase  Applicant's  share 
of  the  total  State  deposits  by  less  than  .2 
percent,  and  It  would  remain  the  second 
largest  banking  organization  In  Florida. 
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Bank  is  located  in  the  Greater  Miami 
Banking  Market  (the  relevant  market) 
where  it  controls  .6  percent  of  market 
deposits.  Applicant  presently  operates  7 
of  the  98  banks  In  the  Greater  Miami 
area.  It  is  the  fifth  largest  of  41  banking 
organizations  represented  In  the  market 
and  holds  but  4.8  percent  of  the  total 
market  deposits.  Thus,  consummation  of 
the  proposal  will  not  place  Applicant  In  a 
dominant  position  in  the  area  nor  have 
any  adverse  efifect  on  competing  area 
banks. 

Applicant's  nearest  banking  subsid- 
iary, Bamett  Bank  of  Miami  Beach,  is 
located  8  miles  south  of  Bank.  Bank 
draws  only  a  minimal  amount  of  its  de- 
posits from  the  service  area  of  this  sub- 
sidiary. In  view  of  the  distance  between 
Bank  and  this  subsidiary,  the  heavy 
traffic  congestion,  and  the  number  of  in- 
tervening banks,  the  Board  concludes 
that  no  significant  competition  would  be 
eliminated  upon  consummation  of  the 
proposal.  Thus,  competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

Applicant  has  recently  injected  capital 
into  certain  of  its  subsidiary  banks  and 
has  increased  its  own  equity  capital  by 
converting  $6.7  miUion  of  debentures 
into  common  stock.  It  has  also  recently 
completed  a  public  stock  offering.  In  light 
of  these  actions,  the  Board  finds  the  fi- 
nancial condition  and  managerial  re- 
sources of  Applicant,  its  subsidiaries,  and 
Bank  as  satisfactory;  and  prospects  for 
each  are  favorable. 

Applicant  Intends  to  increase  the  vol- 
ume and  range  of  Bank's  lending  serv- 
ices and,  in  an  area  of  increasing  local 
constniction,  make  Bank  a  more  aggres- 
sive competitor  in  the  origination  of  con- 
struction and  mortgage  loans.  Applicant 
will  sever  Bank's  indirect  affiliation  with 
a  savings  and  loan  association  and,  thus, 
promote  a  more  aggressive  lending  pol- 
icy for  Bank.  Applicant  will  also  cause 
Bank  to  seek  trust  powers  and  offer  trust 
services.  Accordingly,  considerations  re- 
lating to  convenience  and  needs  of  the 
communities  to  be  served  are  consistent 
with  and  lend  weight  to  approval.  It  Is 
the  Board's  judgment  that  consumma- 
tion of  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  July  24.  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-15937  Filed  &-l-73:8;45  am| 


CENTRAL  NATIONAL  BANCSHARES.  INC. 
Acquisition  of  Bank 

Central  National  Bancshares,  Inc.,  Des 
Moines,  Iowa,  has  applied  for  the  Board's 
approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Adair  County  State  Bank,  Greenfield, 
Iowa.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  5  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretai-y.  Board  of  CJov- 
emors  of  the  Federal  Resei-ve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  12,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  24, 1973. 

[seal]       Theodore  E.  Allison, 
Assistant  Secretary  of 
the  Board. 

IFR  Doc.73-15933   Piled   8-1-73:8:45   amj 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares.  Inc., 
Dallas,  Texas,  has  applied  for  the  Board's 
approval  under  I  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
Citizens  First  National  Bank  of  Tyler, 
Tyler,  Texas.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  ^e  received 
not  later  than  August  20,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  23,  1973. 

I  SEAL  1        Theodore  E.  Allison, 

Assistant  Secretary  of 
the  Board. 

IFR   DOC73-15934   Filed   8  :-73;8;45   am] 


>  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Brimmer  and  Holland. 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the  Board's 
approval  imder  §  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
First  Hutchings-Sealy  National  Bank, 
Galveston,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  13(c)   of  the  Act  (12 
U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  camment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  August  20.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  24,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

I  FR  Doc.73-15935  Filed  8-1-73:8:45  am  j 


FLORIDA  NATIONAL  BANKS  OF  FLORIDA 
Acquisition  of  Bank 

Florida  National  Banks  of  Florida,  Inc., 
Jacksonville.  Florida,  has  applied  for  the 
Board's  approval  under  §  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Northside 
Bank  of  Miami,  Miami,  Florida.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  g3(c)  of  the 
Act  (12  U.S.C,  1842(C)). 

Applicant's  banks  have  been  controlled 
by  the  Alfred  I.  duPont  Trust  which  was 
required  by  the  1966  Amendments  to  the 
Act  to  divest  either  its  banking  or  non- 
bank  assets  by  July  1,  1971.  At  the  pres- 
ent time  the  Trust  owns  approximately 
24  percent  of  Floridr  National's  voting 
shares,  and  Trustees  hold  the  power  to 
vote  approximately  another  10  percent 
of  Florida  National's  voting  shares.  On 
July  5,  1973,  the  Board  notified  the  du- 
Pont Trust  that  it  had  made  a  prelim- 
inary determination  that  the  duPont 
Trust  has  not  made  on  effective  divesti- 
ture of  control  under  the  Act  and  that 
the  Trust  continues  to  exercise  control 
or  a  controlling  influence  over  the  man- 
agement or  policies  of  Florida  National 
and  or  its  subsidiary  banks.  The  duPont 
Trust  has  been  granted  an  extension  to 
October  8,  1973,  of  the  time  within  which 
it  must  respond  to  the  Boards  determi- 
nation. Processing  of  the  present  appli- 
cation is  not  intended  to  reflect  acqui- 
esence  with  the  Tnist's  previously  stated 
contention  that  it  is  not  a  bank  holding 
company  with  respect  to  the  banks  in  the 
Florida  National  system. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  August  20, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  24,   1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-15936  Piled  8-1-73; 8: 45  am) 
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PAN   NATIONAL  GROUP,   INC. 
Order  Approving  Acquisition  of  Bank 

PanNational  Group,  Inc..  El  Paso, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's  ap- 
proval under  5  3<a)(3»  of  the  Act  (12 
use.  18421  a)  (3 »)  to  acquire  69.9  per- 
cent '  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  Bassett  National 
Bank  of  El  Paso.  El  Paso.  Texas 
( 'Bank'*.  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bank.  Accord- 
ingly, the  proposed  acquisition  of  shares 
of  the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  §  3<c»  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  thirteenth  largest  bank 
holding  company  in  Texas,  controls  two 
banks  with  total  deposits  of  approxi- 
mately $294  million  representing  less 
than  1  percent  of  total  commercial  bank 
deposits  in  the  State,  and  approximately 
37  percent  of  commercial  bank  deposits 
in  the  El  Paso  banking  market.  Bank  is 
the  seventh  largest  of  13  banks  in  the  El 
Paso  market,  controlling  approximately 
$20  million  'or  2.4  percent^  of  the  de- 
posits in  that  market.  (All  banking  data 
are  as  of  December  31,  1972.)  The  pro- 
posed acquisition  will  not  change  Appli- 
cant's rank  or  percentage  of  deposits 
controlled  among  bank  holding  com- 
panies in  the  State.' 

Bank  has  been  controlled  by  Applicant 
and  its  subsidiaries  and  predecessors 
since  principals  of  Applicant  organized 
Bank  in  1961.  In  addition  to  the  30.1  per- 
cent of  Bank's  common  stock  now  held 
by  Applicant,  conunon  shareholders  of 
Applicant  and  Bank  hold  an  additional 
40.4  percent  of  Bank.  Approval  of  the  ap- 
plication, therefore,  will  not  change  the 
control  of  commercial  bank  deposits  in 
El  Paso,  as  Applicant,  its  subeidiaries  or 
predeces-sors,  have  controlled  Bank  fcM"  12 
years  and  the  prospects  for  disaffiliation 


'  Applicant  presently  owns  30.07  percent  of 
the  \'oting  shares  of  Bank.  In  connection 
with  Applicant's  application  to  become  a 
bank  holding  company  approved  by  the 
Board  on  February  29,  1972,  Applicant  was 
required  to  divest  Its  28.4  percent  Interest  in 
Charles  Bassett  Center,  Inc.  (a  nonbaiak  sub- 
sidiary engaged  In  shopping  center  develop- 
ment) and  its  12  percent  interest  In  Darby- 
shlre  Steel  Company.  Inc.  (acquired  through, 
loan  foreclosure  In  1972).  Applicant  has  ad- 
vised the  Board  that  the  required  divestiture 
will  take  place  by  February  1974. 

'In  addition  to  the  present  application. 
Applicant  has  also  filed  applications  to  ac- 
quire two  other  banks.  Consummation  of  all 
three  proposals  will  mean  that  Applicant  will 
control  $352  million  In  deposits  and  wUl  still 
rank  thirteenth  in  the  State. 
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By  order  of  the  Board  of  Governors,' 
effective  j|uly  24,  1973. 

fSEALl  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FB  Dod.73-13930  PUed  8-l-73;8:45  am] 
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BANCSHARES  CORPORATION 
Acquisition  of  Bank 

Bancshares  Corporation,  Mi- 
da,  has  applied  for  the  Board's 
under  §  3(a)  (3)    of  the  Bank 
:ompany  Act   (12  U.S.C.   1842 
acquire  99  percent  or  more  of 
shares  of  Popular  Bank  of 
Hialeah,  Florida.  The  factors 
considered  in  acting  on  the 
are  set  forth  in  §  3(c)  of  the 
S.C. 1842(c)). 
apfplication  may  be  inspected  at 
of  the  Board  of  Governors  or 
Reserve  Bank  of  Atlanta, 
wishing  to  comment  oti  the 
should  submit  his  views  in 
the  Secretary,  Board  of  Gov- 
the  Federal  Reserve  System, 
DC.  20551,  to  be  received 
than  August  20,  1973. 

Governors  of  the  Federal  Re- 
July  24.  1973. 

Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

-15932  PUed  8-l-73;8:45  amj 
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fy>r  this  action:   Chairman  Bums 
Mitchell,  Daane,  Sheehan,  and 
attd  not  voting:   OovemorB 
Holland. 


and 


SOUTHEAST  BANKING  CORP. 
Acquisition  of  Bank 

Southeast  Banking  Corp.,  Miami,  Flor- 
ida, has  applied  for  the  Board's  approval 
under  5  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Southeast  National  Bank  of 
Manatee,  Manatee  County,  Florida,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  12,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  24,  1973. 

[seal!  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

|PB  Doc.73-15931  PUed  8-1-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Region 
7  Archives  Advisory  Council  will  meet  at 
the  time  and  place  indicated.  Anyone  who 
is  interested  in  attending  or  wants  addi- 
tional information  should  contact  the 
person  shown  below. 

Regional  Archives  Advisory  Cotjncii. 
Region  7 

Meeting  date:  September  14,  1973. 

Time:  1:00  p.m.-5:00  pjn. 

Place:  Faculty  Lounge,  Library  Build- 
ing Centenary  College  Shreveport,  LA 
71104. 

Agenda:  Increasing  research  in 
archives  branch  holdings;  NARS  micro- 
film publication  program;  discussion  of 
plans  for  observance  of  the  Bicentennial 
of  the  American  Revolution. 

For  further  Information  contact:  Ivan 
D.  Eyler,  NARS  Regional  Commissioner, 
819  Taylor  Street,  Fort  Worth,  TX 
76102,  817-334-2759. 

Issued  in  Washington,  DC  on  July  26, 
1973. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

[PR   Doc.73-15902   Piled   8-1-73:8:45   am] 


[PEDER.\L  PROPERTY  MANAGEMENT 
REGULATIONS  TEMPORARY  REGULA- 
TION EX-40) 

SECRETARY  OF  THE  TREASURY 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  th« 
Treasury  to  assist  In  controlling  vio- 
lations of  law  at  United  States  Treasury 
locations. 
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2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (63 
Stat.  377),  as  amended,  and  the  Act 
of  June  1,  1948  (62  Stat.  281),  as 
amended,  authority  is  hereby  delegated 
to  the  Secretary  of  the  Treasury  to  ap- 
point miiformed  guards  as  special 
policemen,  to  make  all  needful  rules  and 
regulations,  and  to  annex  to  such  rules 
and  regulations  such  reasonable  penal- 
ties, not  to  exceed  those  prescribed  in 
40  U.S.C.  318c,  as  will  ensure  their  en- 
forcement for  the  protection  of  Treasury 
Building  and  Treasury  Annex,  Wash- 
ington, DC;  Bureau  of  Engraving  and 
Printing  and  Bureau  of  Engraving  and 
Printing  Annex,  Washington.  DC; 
United  States  Mint,  Denver,  Colorado; 
United  States  Bullion  Depository,  Fort 
Knox,  Kentucky;  United  States  Assay 
Office,  32  Old  Slip,  New  York,  New  York; 
new  United  States  Mint,  Fifth  and  Arch 
Streets,  Philadelphia,  Pennsylvania; 
United  States  Assay  Office,  155  Hermann 
Street,  San  Francisco,  California;  the 
old  United  States  Mint  Building,  88  Fifth 
Street,  San  Francisco,  California;  and 
United  States  Bullion  Depository,  West 
Point,  New  York,  over  which  the  United 
States  has  exclusive  or  concurrent  legis- 
lative jurisdiction. 

b.  The  Secretary  of  the  Treasury  may 
redelegate  this  authority  to  any  officer 
or  employee  of  the  Department  of  the 
Treasury. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  above  cited  Acts,  and 
the  policies,  procedures,  and  controls 
prescribed  by  the  General  Services 
Administration. 

4.  Revocation.  This  regulation  revokes 
FPMR  Temporary  Regulation  D-22. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

July  25,  1973. 

(PR  Doc.73-15903  Piled  8-1-73:8:45  am] 

INTERIM   COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

CHRISTOPHER   COAL  CO.  AND 
GLEN   IRVAN  CORP. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg  m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20278,  CHRISTOPHER 
COAL  COMPANY,  Pursglove  No.  15  Mine, 
USBM  ID  No.  46  01454  0,  Osage,  West  Vir- 
ginia, Section  ID  No.  007-0  (2  North),  Sec- 
tion ID  No.  009-O  (11  North),  Section  ID 
No.  010-0  (1  Right),  Section  ID  No.  011-0 
(lA),  Section  ID  No.  013-0  (2A). 

(2)  ICP  Docket  No.  20602,  GLEN  IRVAN 
CORPORATION,  Bark  Camp  No.  1  Mine, 
USBM  ID  No.  36  02391  0,  Penfield,  Pennsyl- 
vania, Section  ID  No.  003   (2nd  Right). 

In  accordance  with  the  provisions  of 
section  202<b)  (4)   (30  U.S.C.  842(b)  (4) ) 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15,  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

July  30. 1973. 
(PR   Doc.73-15877   Piled   8-1-73:8:45   am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(Pile  No.  500-1] 

MECHANICAL   ENTERPRISES,    INC. 
Order  Suspending  Trading 

July  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.1623  par  value,  and  all  other  se- 
curities of  Mechanical  Enterprises,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2:30  p.m.  (e.d.t.)  July  26,  1973  through 
midnight  e.d.t.  August  4, 1973. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-15963  Piled  8-1-73:8:45  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

MASSACHUSETTS  DEVELOPMENTAL 
PLAN 

Submission  of  Plan  and  Opportunity  for 
Public  Comment 

1.  Submission  and  Description  of  Plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  and  §  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  Occupational  Safety 
and  Health  Plan  for  the  State  of  Massa- 
chusetts has  been  submitted  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  The  Assistant 
Secretary  has  preliminarily  reviewed  the 
plan  and  hereby  gives  notice  that  the 
question  of  its  approval  Is  in  Issue  before 
him. 


The  plan  designates  the  Massachusetts 
Department  of  Labor  and  Industries  as 
the  agency  responsible  for  administer- 
ing the  plan  throughout  the  State.  Under 
the  legislation,  the  Department  of  Labor 
and  Industries  will  have  full  authority 
to  enforce  and  administer  laws  respect- 
ing safety  and  health  of  employees  in  all 
workplaces  of  the  State  with  the  excep- 
tion of  employees  of  the  United  States, 
employees  working  in  workplaces-within 
the  exclusive  Federal  maritime  juris- 
diction, and  employees  whose  working 
conditions  are  regulated  by  Federal 
agencies  other  than  the  Department  of 
Labor  under  the  provisions  of  section 
4(b)  (1)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  (84  Stat.  1592  29 
U.S.C.  653(b)(1)). 

The  plan  includes  proposed  enabling 
legislation  to  be  considered  by  the 
Massachusetts  Legislature  during  its 
1973  session  to  bring  the  plan  into  con- 
formity with  the  requirements  of  Part 
1902.  The  legislation  will  apply  to  all 
places  of  employment  and  cover  all 
classes  of  employment  except  private 
and  domestic  employment. 

The  proposed  legislation  provides  that 
the  Commissioner  of  the  Department  of 
Labor  and  Industries  shall  establish  and 
may  modify  standards  for  occupational 
safety  and  health,  and  provides  for  the 
procedures  involved;  that  he  shall  estab- 
lish rules  and  regulations  for  the  enforce- 
ment of  the  standards;  that  there  shall 
be  an  advisory  committee  on  occupa- 
tional safety  and  health ;  that  employers 
may  request  temporai-y  variances;  that 
the  commissioner  or  his  authorized  rep- 
resentative may  make  inspections,  and 
they  shall  be  made  without  advance  no- 
tice except  in  special  cases;  and  that  if 
the  inspector  believes  a  standard  has 
been  violated  he  shall  issue  a  written  ci- 
tation to  the  employer.  There  are  provi- 
sions made  for  prompt  restraint  of  im- 
minent danger  situations;  monitoring  of 
employee's  exposure  to  toxic  materials:  a 
system  of  penalties;  recordkeeping;  and 
training  programs. 

The  proposed  legislation  is  accompa- 
nied by  a  statement  of  the  Governor's 
support  for  it  and  an  opinion  from  the 
Attorney  General  that  it  is  consistent 
with  the  constitution  and  other  laws  of 
the  State.  There  is  set  forth  in  the  plan  a 
timetable  projection  for  all  develop- 
mental aspects  of  the  plan.  The  plan  con- 
tains information  on  personnel  to  be  em- 
ployed directly;  on  jurisdictional  rela- 
tions with  other  State  agencies;  and  on 
the  proposed  budget  and  resources. 

2.  Location  of  Plan  for  Inspection  and 
Copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin- 
istration, Room  305,  400  PMrst  Street 
N.W.,  Washington,  D.C.  20210:  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  18  Oliver 
Street — 5th  Floor,  Boston,  Massachu- 
setts 02110;  Massachusetts  Department 
of  Labor  and  Industries,  Room  1101, 
State   Office   Building,    100    Cambridge 
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street,  Boston.  Massachusetts  02202 ;  and 
Massachusetts  Department  of  Labor  and 
Industries,  Branch  OfiRce,  165  Liberty 
Street — 1st  Floor,  Springfield,  Massa- 
chusetts 01103. 

3.  Public  Participation.  Interested  per- 
sons are  hereby  given  until  September  4, 
1973.  to  submit  to  the  Assistant  Secre- 
tary written  data,  views,  and  arguments 
concerning  the  plan.  The  submissions 
are  to  be  addressed  to  the  Director.  Of- 
fice of  Federal  and  State  Operations,  Oc- 
cupational Safety  and  Health  Admin- 
istration. Railway  Labor  Building.  Room 
305.  400  First  Street  N.W.,  Washington, 
D.C.  20210.  The  written  comments  will 
be  available  for  public  inspection  and 
copying  at  the  above  address. 

Copies  of  pages  from  the  plan  or  of 
written  comments  received  with  respect 
thereto  will  be  provided  in  accordance 
with  the  general  Department  of  Labor  fee 
schedule  (29  CFR  70.62(a)). 

Any  interested  person's)  may  request 
a  hearing  concerning  the  proposed  plan, 
or  any  part  thereof,  by  filing  partictolar- 
ized  wTitten  objections  thereto  within 
the  time  allowed  for  comments  specified 
above.  If  the  Assistant  Secretary  finds 
that  substantial  objections  are  filed,  he 
shall  hold  a  formal  or  informal  hearing 
on  the  subjects  and  issues  involved. 
jC  The  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  shall  thereafter 
consider  all  relevant  coniments  and  ar- 
guments presented  and  issue  a  decision 
as  to  approval  or  disapproval  of  the  plan. 

Signed  at  Washington.  D.C  .  tliis  30th 
day  of  July.  1973y 

John  Stender, 
Assistant  Secretary  of  Labor. 

!FR  Doc.73- 15960  Filed  8-1-73:8:45  am  | 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  310  I 
ASSIGNMENT  OF  HEARINGS 

July  30.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  i-ssues  as 
presently  reflected  in  the  Official  Docket 
of  the  Con^nission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  po.ssible,  but 
interested  parties  should  take  appropri- 
£te  .steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  tliis  publication. 
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fsEALl  Robert  L.  Oswald. 

Secretary. 
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lowing  are  notices  of  filing  of 
except  as  otherwise  specif- 
each  applicant  states  that 
be  no  significant  effect  on  the 
the  human  environment  re- 
approval  of  its  application, 
:"y  authority  under  section 
the  Interstate  Commerce  Act 
for  under  the  new  rules  of  Ex 
MC-67,   (49  CFR  Part  1131) 
in  the  Federal  Register,  issue 
7.  1965.  effective  July  1,  1965. 
!s  provide  that  protests  to  the 
)f  an  application  must  be  filed 
leld  official  named  in  the  Fed- 
publication,    within    15 
days  after  the  date  of  notice 
ng  of  the  application  is  pub- 
he  Federal  Register.  One  copy 
I^otests  must  be  served  on  the 
or  its  authorized  representa- 
,  and  the  protests  must  certify 
service  has  been  made.  The 
be  specific  as  to  the  service 
protestant  can  and  will  offer, 
consist  of  a  signed  original  and 


cc  pies. 


)f  the  application  Ls  on  file,  and 
ejcamined  at  the  Office  of  the 

Interstate  Commerce  Com- 
'  Vashington,  DC,  and  also  in 

to  which  protests  are  to  be 


15897  I  Sub-No.  12  TA'.  filed 
Applicant:  O.  K.  TRANS- 
STORAGE  CO.  207  S.  Union 
.   Box   1602,   Shawnee.   Okla. 
sought  to  operate  as  a 
•arrier.  by  motor  vehicle,  over 
routes,  transporting:    d)    Vn- 
fixtures  and  furnishings,  in 
with  one  or  more  of  the 
named  in   (2)   below;   and 
:ommodities  as  are  dealt  in  by 
equipment  and  supply  stores  in 
with  the  commodities  set 
)  above,  from  the  warehouse 
the  Radio  Shack  Division  of 
Corporation     at     Garden 
to  Hayden,  Mesa,  Peoria, 
i,nd  Yuma.  Ariz.;  Boise.  Butte 
Twin  Falls.  Idaho;  Las  Vegas, 
.  Eugene,  Portland,  Roseburg 
Oreg.;  Ogden  and  Salt  Lake 
:    Bellevue,   Everett.   Federal 
Harbor,  Issaquah,  Kirkland, 


Marysville,  Mt.  Vernon,  Renton,  Seattle. 
Tacoma  and  Vancouver,  Wash.,  for  180 
days.  SUPPORTING  SHIPPER:  Radio 
Shack,  Div.  of  Tandy  Corporation.  Ray 
Hicks,  Warehouse  Manager,  12821  Knotts 
St.,  Garden  Grove.  Calif.  92645.  SEND 
PROTESTS  TO:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Rm.  240 
Old  P.O.  Bldg.,  215  NW  Third,  Oklahoma 
City,  Okla.  73102. 

No.  MC  44639  (Sub-No.  74  TA  i  filed 
July  17.  1973  Applicant:  L.  &  M.  EX- 
PRESS CO.,  INC.  220  Ridge  Road  Lynd- 
hurst,  N.J.  07071  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein  60  Park 
Place  Newark,  N.J.  07102  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wearing  apparel  and 
materials  and  supplies  used  in  the  manu- 
facture of  wearing  apparel  (except  com- 
modities in  bulk),  between  Eagle  Rock. 
Va.,  on  the  one  hand,  and,  on  the  other. 
Copiaque.  Long  Island,  N.Y.,  for  180 
days.  SUPPORTING  SHIPPER:  Famous 
Cottons.  Jnc,  590  Oak  Street,  Copiaque. 
Long  Island,  N.Y.  SEND  PROTESTS  TO : 
District  Supervisor  Joel  Morrows.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark. 
N.J.  07102. 

No.  MC  56640  « Sub-No.  29  TA)  filed 
July  17,  1973.  Applicant:  DELTA  LINES. 
INC.  333  Hegenberger  Road,  Oakland, 
Calif.  94621.  Applicant's  representative: 
Marshall  G.  Berol.  100  Btish  Street,  San 
Fi-ancisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  Classes  A  and  B  explosives". 
REGULAR  ROUTES:  (A)  between 
Reno  and  Boulder  City,  Nev.  serving  all 
intermediate  points,  and  the  off-route 
points  of  the  Tonopah  Test  Range  and 
the  Atomic  Energy  Commission  Test  Site 
(Nevada  Test  Site)  located  in  Nye  and 
Clark  Counties,  Nev.:  from  Reno  over 
U.S.  Highway  40  to  its  junction  with 
U.S.  Alternate  95  at  or  near  Fernley: 
thence  over  U.S.  Alternate  95  to  its 
junction  with  U.S.  Highway  95  at  or 
near  Fallon;  thence  over  U.S.  Highway 
95  to  Boulder  City,  and  return  over  the 
same  route;  (B)  between  Fernley,  Nev. 
and  Silver  Springs,  Nev.,  serving  all  in- 
termediate points:  from  Fernley  over 
U.S.  Alternate  95.  to  Silver  Springs,  and 
return  over  the  same  route;  (C)  between 
Yerington,  Nev.  and  junction  U.  S.  High- 
way 95  (at  or  near  Schurz,  Nev.) ,  serving 
all  intermediate  points:  from  Yerington 
over  U.S.  Alternate  95,  to  its  junction  with 
U.S.  Highway  95  (at  or  near  Schurz>, 
and  return  over  the  same  route;  and  <D) 
between  Luning,  Nev.  and  Gabbs,  Nev.. 
serving  all  Intermediate  points,  and  all 
points  within  5  miles  of  Nevada  High- 
way 23  as  off -route  p>olnts:  from  Luning 
over  Nevada  Highway  23,  to  Gabbs.  and 
return  over  the  same  route,  IRREGU- 
LAR ROUTES:   (A)  between  points  in 
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Nye  County,  Nev.  and  (B)  between 
points  in  Nye  County,  Nev.,  on  the  one 
hand,  and,  on  the  other,  points  In  Clark, 
Esmeralda  or  Mineral  Coimties.  Nev., 
for  180  days.  Note:  Applicant  intends  to 
tack  with  its  own  authority  in  MC  56640 
and  subs,  and  will  interline  with  other 
carriers  at  any  common  service  points. 
SUPPORTING  SHIPPERS:  There  are 
approximately  71  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington. 
D.C,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
SEND  PROTESTS  TO:  A.  J.  Rodriguez, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  60157  (sub-No.  18  TA)  fUed 
July  17,  1973.  Applicant:  C.  A.  WHITE 
TRUCKING  CO.,  5327  N.  Central  Ex- 
pressway, Suite  310,  Dallas,  Tex.  75205. 
Applicant's  representative:  Frank  Crane 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
in  connection  with  the  discovery,  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  construction,  oper- 
ation, repair,  servicing,  maintenance  and 
dismantling  of  pipe  lines,  including  the 
stringing  and  picking  up  thereof;  (2) 
Earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the  transpor- 
tation, installation,  removal,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites  and  (d)  the  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells,  between  points  in  Texas, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas  and  Illinois,  for  180 
days.  SUPPORTING  SHIPPER:  Lone 
Star  Steel  Company,  P.O.  Box  35888, 
Dallas,  Tex.  75235.  SEND  PROTESTS 
TO.  Transportation  Specialist  Gerald  T. 
Holland,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1100  Com- 
merce Street,  Room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  61396  (sub-No.  249  TA),  filed 
July  16,  1973.  Applicant:  HERMAN 
BROS..  INC.,  2501  No.  Hth  Street,  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Appli- 
cant's representative:  Dale  G.  Herman 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fly  ash.  in  bulk,  from 
points  In  the  Soulx  City.  Iowa  Commer- 
cial Zone,  to  points  In  Minnesota,  Ne- 


braska and  South  Dakota,  for  180  days. 
SUPPORTING  SHIPPER:  PPA  of  lowa. 
Inc..  R.  A.  Pollard,  Jr.,  Exec.  Vice  Presi- 
dent, 2220  Hawkeye  Drive,  P.O.  Box  1618, 
Sioux  City,  Iowa  51102.  SEND  PRO- 
TESTS TO:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  711  Fed- 
eral Office  Bldg.,  Omaha,  Nebr.  68102. 

No.  MC  61396  (Sub-No.  250  TA)  filed 
July  16,  1973  Applicant:  HERMAN 
BROS.,  INC.  2501  No.  11th  Street  P.O. 
Box  189  Omaha,  Nebr.  68101  Applicant's 
representative:  Dale  G.  Herman  (same 
address  as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  asphalt,  road  oils,  and  resi- 
dual fuel  oils,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Jebro,  Inc.,  Bridge- 
port Industrial  Park,  Sioux  City.  Iowa. 
to  points  in  Minnesota  and  South  Da- 
kota, for  180  days.  SUPPORTING  SHIP- 
PER: Jebro,  Inc.,  R.  A.  Everist,  Pres., 
313  So.  Phillips  Ave..  Sioux  Falls,  S. 
Dak.  57102.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Carroll  Russell,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  711  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  75302  (Sub-No.  12  TA)  (COR- 
RECTION) filed  June  11,  1973,  as  MC 
138685  (Sub-No.  1  TA)  and  republished 
in  the  Federal  Register  issue  as  cor- 
rected this  issue.  Applicant:  DOUDELL 
TRUCKING  COMPANY  545  Queen's 
Row  (P.O.  Box  842)  San  Jose,  Calif. 
95106  Applicant's  representative:  Marvin 
Handler  100  Pine  Street  Suite  2550  San 
Francisco,  Calif.  94111  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel  and  iron  and 
steel  articles  as  described  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209,  from  points  in  Alameda,  Contra 
Costa,  Los  Angeles,  Napa,  Riverside,  San 
Bernardino,  San  Francisco,  and  San 
Mateo  Counties,  Calif.,  to  points  in  Ari- 
zona; and  (2)  steel  drums,  from  points 
in  Arizona,  to  Vernon,  Cahf .,  for  180  days. 
SUPPORTING  SHIPPERS:  United 
States  Steel  Corp.,  120  Montgomery  St., 
San  Francisco,  Calif.  94106;  I>avis 
Walker  Corp.,  6315  Bandini  Boulevard, 
Los  Angeles,  Calif.  90040;  Kaiser  Steel 
Corp.,  300  Lakeshore  Drive,  Oakland, 
Calif.  94612;  Bethlehem  Steel  Corp.,  100 
California,  San  Francisco,  Calif.  94119; 
and  Triangle  Conduit  &  Cable  Co..  1666 
Willow  Pass  Road,  Pittsburg,  Calif. 
94565.  SEND  PROTESTS  TO:  District 
Supervisor  Claud  W.  Reeves,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  Cahf.  94102.  Note: 
The  puiTX)se  of  this  republication  Is  to 
Indicate  applicant's  correct  docket  No. 
MC  75302  (Sub-No.  12  TA)  in  lieu  of  No. 
MC  138685  (Sub-No.  1  TA)  which  was 
Inadvertently  previously  published  In 
error. 

No.  MC  106644  (Sub-No.  155  TA) 
(CORRECTION)  filed  July  5,  1973,  pub- 
lished In  the  Federal  Register  Issue  of 
July  24,  1973.  and,  republished  as  cor- 


rected this  issue.  Apphcant:  SUPERIOR 
TRUCKING  COMPANY,  INC.  2770  Pey- 
ton Road,  N.W.  P.O.  Box  916  (Box  zip 
30301)  (Chattanoochee  Station)  AtlanU, 
Ga.  30321  Applicant's  representative: 
Archie  B.  Culbreth  Suite  246  1252  West 
Peachtree  Street,  N.W.  Atlanta,  Ga. 
30309  Note:  The  purpose  of  this  partial 
republication  is  show  the  applicant  cor- 
rect MC  number  as  No.  MC  106644  (Sub- 
No.  155  TA)  in  lieu  of  No.  MC  10644 
(Sub-No.  155  TA>  which  was  publislied 
in  error.  The  rest  of  the  application  re- 
mains the  same. 

No.  MC  108973  <  Sub-No.  9  TA)  filed 
July  13,  1973  Applicant:  INTERSTATE 
EXPRESS,  INC.  2334  University  Avenue 
St.  Paul,  Minn.  55114  Applicant's  repre- 
sentative: Joseph  J.  Dudley  W-1260  First 
National  Bank  Bldg.  St.  Paul.  Minn. 
55101  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Paper 
and  paper  products,  from  St.  Cloud. 
Minn.,  to  points  in  Dlinois.  Indiana.  Iowa. 
Kansas,  Michigan,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota  and  Wis- 
consin, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized  and  (2)  Machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
in  connection  with  the  manufacture  of 
paper  and  paper  products,  between  St. 
Cloud,  Minn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Indiana, 
Iowa.  Kansas,  Michigan,  Missouri,  Ne- 
braska, North  Dakota,  South  Dakota  and 
Wisconsin,  for  180  days.  RESTRIC- 
TIONS: The  above  described  operations 
are  limited  to  a  transportation  service  to 
be  performed  under  an  amendment  to  an 
existing  and  continuing  contract  with 
Hoerner  Waldorf  Coi-poration.  SUP- 
PORTING SHIPPER;  Hoerner  Waldorf 
Corporation,  2250  Wabash  Avenue,  P.  O. 
Box  3260,  St.  Paul,  Minn.  56165.  SEND 
PROTESTS  TO:  District  Supervisor 
Raymond  T.  Jones,  Biu'eau  of  Operations, 
Interstate  Commerce  Commission,  448 
Federal  Bldg.,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  109584  (Sub-No.  150  TA)  filed 
July  18,  1973  Apphcant:  ARIZONA- 
PACIFIC  TANK  LINES  P.O.  Box  192  Lit- 
tleton, Colo.  80120  Applicant's  represent- 
ative: Kenneth  E.  Stolz  (Same  address 
as  above)  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chocolate,  in  bulk,  in  tank  vehicles,  from 
Salinas,  Calif.,  to  Salt  Lake  City.  Utah, 
for  180  days.  SUPPORTING  SHIPPER: 
The  Nestle  Company,  Inc.,  100  Bloom- 
ingdale  Road.  White  Plains,  N.Y.  10605. 
SEND  PROTESTS  TO:  District  Super- 
visor Roger  L.  Buchanan,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 1961  Stout  Street,  Denver,  Colo. 
802020. 

No.  MC  111729  (Sub-No.  390  TA)  filed 
July  18,  1973  Applicant:  PUROLATOR 
COURIER  CORP.  2  Nevada  EWve  Lake 
Success,  N.Y.  11040  AppUcant's  repre- 
sentative: John  M.  Delany  (Same  ad- 
dress as  above)  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motca- 
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vehicle,  over  irregular  routes,  transport- 
ing: (1)  Radiopharmaceuticals,  radio- 
active drugs,  and  medical  isotopes  and 
jnedical  test  kits,  between  Alexandria  and 
Richmond.  Va..  on  the  one  hand,  and, 
on  the  other,  points  in  West  Virginia,  on 
traffic  having  an  immediately  prior  or 
.subsequent  movement  by  air  or  motor  ve- 
hicle: and  (2i  business  papers,  records, 
cudit  and  accounting  media  of  all  kinds, 
and  advertising  material  moving  there- 
icifh.  between  Boston.  Mass..  on  the  one 
hand,  and,  on  the  other,  Greece.  N.Y.. 
ar.d  Pittsford.  N.Y..  for  90  days.  SUP- 
PORTING SHIPPERS:  Mallinckrodt 
Nuclear,  Box  10172.  Lambert  Field.  St. 
Louis,  Mo.:  Abbott  Laboratories,  Radio- 
phamiaceutical  Products  Division.  Ab- 
bott Park  Building.  8.  North  Chicago.  111.: 
Gorin  Stores,  Inc..  P.O.  Box  66.  Kenmore 
Station,  Boston.  Mass.  SEND  PROTESTS 
TO:  Anthony  D.  Giaimo.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  26  Federal  Plaza. 
New  York.  N.Y.  10007. 

No.  MC  111729  iSub-No.  391  TA>  filed 
July  16.  1973.  Applicant:  PUROLATOR 
COURIER  CORP.  2  Nevada  Drive  Lake 
Success.  N.Y.  11040  Applicant's  repre- 
sentative: John  M.  Delany  <  same  address 
as  above'  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  "D  Busi- 
7iess  papers,  records,  audit  and  account- 
ing media  of  all  kinds,  and  advertising 
material  of  all  kinds,  moving  therewith, 
<a)  between  Pittsburgh.  Pa.,  on  the  one 
hand.  and.  on  the  other.  Batavia.  Buf- 
falo. Hornell.  Lakewood.  Niagara,  Olean. 
Rochester,  and  Victor.  NY.:  and 
Charleston,  Huntington,  and  Williamson, 
W.  Va.;  <b>  between  Toledo,  Ohio,  on  the 
one  hand,  and.  on  the  other,  Angola,  Au- 
burn, Fort  Wayne,  and  Warsaw.  Ind.; 
Adrian.  Albion,  Battle  Creek,  Coldwater, 
Hillsdale,  Marshall.  Monroe,  Morenci, 
Sturgis,  Tecumseh,  and  Union  City, 
Mich.;  <ci  between  Paramus,  N.J.  and 
York,  Pa.;  <di  between  Red  Lion,  Pa., 
on  the  one  hand,  and,  on  the  other,  Jer- 
."^ey  City,  South  Hackensack  and 
South  Rutherford.  N.J.;  Columbus,  Ohio: 
Springfield  and  Canton,  Mass.:  and 
points  in  that  portion  of  the  New 
York,  N.Y.  Commercial  Zone  as  defined 
In  the  Commercial  Zones  and  Terminal 
Areas  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  provided  by  Sec- 
tion 203' b)  (8)  of  the  Act  ithe  "exempt" 
zone*;  (e)  between  Nash^|^Jle,^enn.,  on 
the  one  hand.  and.  on  the  sther,  Bedford 
and  Blythevillc.  Ark.:  Chicago.  111.; 
Bloomington  and  Indianapolis.  Ind.; 
Corinth.  Clarksdale  and  Oxford.  Miss.; 
Cincinnati.  Columbus  and  Springdale, 
Ohio;  and  points  in  Kentucky;  and  (f> 
between  Elmhurst,  111.,  on  the  one  hand, 
and.  on  the  other,  points  in  Ohio,  located 
on  or  west  of  U.S.  Interstate  Highway 
75  and  (2)  cutting  dies  and  synall  parts, 
restricted  against  the  transportation  of 
packages  or  articles  weighing  In  the  ag- 
gregate more  than  100  pounds  from  the 
consignor  to  one  consignee  on  any  one 
day,  between  Red  Lion,  Pa.,  on  the  one 
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on  the  other,  Jersey  City, 
Hsjckensack  sjid  South  Ruther- 
Colimibus,  Ohio;  Springfield 
Mass.;  and  points  In  that 
New  York,  N.Y.  Commercial 
defined  In  Commercial  Zones  and 
Areas.  53  M.C.C.  451,  within 
operations  may  be  conducted 
to  the  partial  exemption  pro- 
Section  203<b)(8)  of  the  Act 
••  zone^  for  90  days.  SUP- 
SHIPPERS:  ai  Sears,  Roe- 
::o  .  4640  Roosevelt  Blvd.,  Phil- 
Pa.;  (2>  The  Great  Atlantic 
ic  Tea  Company,  Inc..  830  N. 
Avenue.  P.O.  Box  925.  Toledo, 
McCrory  -  McLellan  -  Green 
^5  East  Market  St..  P.O.  Box 
Pa.;  <4i  New  Era  Die  Com- 
MaJ)le  Street  Extended,  Red  Lion, 
Kuhn's-Big  K  Stores,  Corp., 
Drive,  Nashville,  Tenn.;  <6) 
-Watd  Printing  Company,  Inc., 
I  39,  Nashville,  Term. :  i7)  Serv- 
Merc  landise  Company,  P.O.  Box 
Nashville,  Tenn.;  and  »8)  SCA 
Incorporated,  188  Industrial 
Eliihurst,  111.  SEND  PROTESTS 
Anth  ony  D.  Giaimo,  District  Super- 
visor, Buieau  of  Operations,  Interstate 
Commerci  i  Commi.ssion.  26  Federal  Plaza. 
New  York  N.Y.  10007. 
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113855  (Sub-No.  279  TA'  filed 

1973    AppUcant:     INTERNA - 

TRANSPORT,      INC.      2450 

S.E.  Rochester,  Minn.  55901 

s   representative:    Thomas   J. 

502  First  National  Bank  Bldg. 

Dak.  58102  Authority  sought  to 

a  common  carrier,  by  motor 

.•  irregular  routes,  transport- 

,  tractor  attachments,  and 

tractors  and   tractor  attach- 

Romeo,  Mich.,  to  points  in 

Idaho,   Oregon,   Washington, 

Nevada,  Utah  and  Arizona, 

vs.  SUPPORTING  SHIPPER: 

Company  Tractor,  2500  E. 

Troy,  Mich.  48084.  SEND 

S  TO:  District  Supei-visor  A. 

Interstate  Commerce  Commis- 

of  Operations,  448  Federal 

S.  4th  St..  Miimeapolis.  Minn. 


117610  (Sub-No.  10  TAi   filed 
1973     Applicant:     DERRICO 
CORP.    907    E.    141st    St., 
Sf.  10454  Applicant's  represent- 
Collins  Suite  6193  5  World 
New  York.  N.Y.  10048  Au- 
(Jught  to  operate  as  a  contract 
motor  vehicle,  over  irregular 
transporting:  (1)  Pulpboard  such 
d,    kraftboard,    paperboard, 
for  the  account  of  Whippany 
rd  Company,  Inc.,  from  Whip- 
to    Central    Islip.    Valley 
•o.'^.set.  Hauppauge.  Deer  Park, 
:  jong  Island.  New  York  and  Mt. 
Y.;  (2)  waste  paper,  from  the 
destinations  to  Whip- 
for  180  days.  SUPPORTING 
Whippany  Paper  Board  Co.. 
th  Jefferson  Fload,  Whippany, 
PROTESTS    TO :    Marvin 
District  Supervisor,  Bureau  of 


Operations,  Interstate  Commerce  Com- 
mission, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  120841  (Sub-No.  4  TA)  filed 
July  16,  1973  Applicant:  WALTER  J. 
DUNLAP  AND  W.  A.  BIRCKBICHLER, 
doing  business  as  BLACK  &  WHITE  EX- 
PRESS 217  American  Avenue  Butler,  Pa. 
16001  Authority's  representative:  John 
A.  Vuono  2310  Grant  Building  Pitts- 
burgh, Pa.  15219  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Frozen  and  perishable  foods  requiring 
refrigeration,  in  temperature  controlled 
vehicles,  from  points  in  Butler  County, 
Pa.,  to  Johnstown,  AJtoona,  State  Col- 
lege, Somerset,  Philipsburg,  Houtzdale, 
Clearfield,  DuBoise,  Punxsutawney, 
Blairsville,  Reynoldsville,  Tyrone  and 
Huntingdon.  Pa.,  for  180  days.  SUP- 
PORTING SHIPPER:  Rath  Packing 
Company,  P.O.  Box  330,  Waterloo,  Iowa 
50704.  SEND  PROTESTS  TO:  District 
Supervisor  John  J.  England,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 2111  Federal  Bldg..  1000  Liberty 
Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  129034  (Sub-No.  4  TA>  filed 
July  18,  1973  Applicant:  LOOMIS  COU- 
RIER SERVICE  INC.  55  Battery  Street 
Seattle.  Wash.  98121  Applicant's  rep- 
resentative: George  H.  Hart  1100  IBM 
Bldg.  Seattle,  Wash.  98101  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cash  letters,  (1)  Between 
Portland.  Oreg.,  on  the  one  hand,  and. 
on  the  other,  points  in  Yakima,  Franklin, 
Walla  Walla,  Asotin,  Whitman,  and  Spo- 
kane Counties,  Wash;  (2)  Between  Walla 
Walla  County.  Wash.,  and  points  in 
Umatilla,  Union,  Wallowa,  Malheur, 
Baker,  Gilliam,  and  Morrow  Counties, 
Oreg;  and  (3>  Between  points  in  Spo- 
kane. Whitman  and  Asotin  Counties. 
Wash.,  and  Nefi  Perce,  Latah,  Kootenai, 
Bonner,  Boundary  Shoshome,  CHear- 
water,  Lewis  and  Idaho  Coimties,  Idaho, 
for  180  days.  RESTRICTION:  Limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Banks  and  Banking  In- 
stitutions. SUPPORTING  SHIPPER: 
Federal  Reserve  Bank  of  San  Francisco, 
Portland  Branch,  P.O.  Box  3436,  Port- 
land, Oreg.  97208.  SEND  PROTESTS 
TO:  L.  D.  Boone.  Ti'ansportatlon  Spe- 
cialist, Bureau  of  Operations,  Interstate 
Commerce  Commission.  6049  Federal  Of- 
fice Bldg.  SeatUe,  Wash.  98104. 

No.  MC  133779  (Sub-No.  6  TA»  filed 
July  18.  1973  Applicant:  FUNDIS  COM- 
PANY (a  Nevada  Corporation)  110  West 
Broadway  P.O.  Box  740  Lovelock,  Nev. 
89419  Applicant's  representative:  Pete 
Fundis  (Same  address  as  above)  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Diatamaceous 
earth,  In  bulk,  (a)  from  Clark  and  Col- 
ado,  Nev.,  to  points  in  Aiizona,  California, 
Idaho,  Oregon,  Utah,  Washington,  and 
Wyoming  and  soda  ash.  In  bulk  and  (b) 
from  points  in  Sweetwater  County,  Wyo.. 
and  San  Bernardino  Comity,  Calif.,  to 
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Clark  and  Colado.  Nev..  for  180  days. 
SUPPORTING  SHIPPER:  Eagle  Plcher 
Industries,  Inc.,  P.O.  Box  1869,  Reno,  Nev. 
89505.  SEND  PROTESTS  TO:  District 
Supervisor  Robert  G.  Harrison,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  203  Federal  Building,  705 
North  Palza  Street,  Carson  City,  Nev. 
89701. 

No.  MC  134017  (Sub-No.  4  TA)  filed 
July  16.  1973  Applicant:  R.  M.  HEN- 
DERSON doing  business  as  H  &  M 
MOTOR  LINES  P.O.  Box  3585  One  Pur- 
man  Hall  Road  Greenville,  S.C.  29608 
Applicant's  representative:  E.  Stephen 
Heisley  666  Eleventh  Street,  N.W.  Wash- 
ington, D.C.  20001  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles,  burlap  articles  and 
paper  articles  (except  in  bulk),  from 
Garden  City.  Kans.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), imder  continuing  contract  with 
Packaging  Products  and  Design  Corp.  of 
Newark.  N.J..  for  180  days.  SUPPORT- 
ING SHIPPER:  Packaging  Products  and 
Design  Corp..  574  Ferry  Street,  Newark, 
N.J.  07105.  SEND  PROTESTS  TO:  E.  E. 
Strotheid.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 300  Columbia  Building,  1200 
Main  Street,  Columbia,  S.C.  29201. 

No.  MC  135556  (Sub-No.  2  TA)  filed 
July  9,  1973  Applicant:  RAYMOND  R. 
CARPENTER  AND  JAMES  E.  CARPEN- 
TER, doing  business  as  CARPENTER 
BROS.  TRUCKING  Rt.  «2,  Box  2005 
Bucyrus,  Ohio  44820  Applicant's  repre- 
sentative: Gerald  P.  Wadkowski  85  East 
Gay  Street  Columbus,  Ohio  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dry  ammonia  nitrate, 
in  bulk,  between  points  in  Wyandot 
County.  Ohio,  on  the  one  hand,  and,  on 
the  other,  Terre  Haute,  Ind.  and  (2) 
Animal  feed,  in  bulk  and  bag,  between 
points  in  Ohio,  on  the  one  hand,  and,  on 
the  other.  Ft.  Wayne  and  Syracuse,  Ind., 
for  180  days.  SUPPORTING  SHIPPERS: 
(1)  Landmark,  Inc.,  Kirby  Plant,  P.O. 
Box  31.  Kirby,  Ohio  43330  and  (2)  The 
Ziegler  Milling  Company,  P.O.  Box  190, 
Bucyrus,  Ohio  44820.  SEND  PROTESTS 
TO:  Keith  D.  Warner,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  313  Federal  Of- 
fice Building,  234  Summit  St.,  Toledo, 
Ohio  43604. 

No.  MC  136228  (Sub-No.  8  TA)  fUed 
July  18,  1973  Applicant:  LUISI  TRUCK 
LINES,  INC.  New  Walla  Walla  Highway 
No.  11  (Box  606)  Milton-Preewater, 
Oreg.  97862  Applicant's  representative: 
Eugene  Lulsl  (same  address  as  appli- 
cant) Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  frozen  foods,  fresh  produce,  beer 
and  wine,  from  points  In  Los  Angeles, 
Orange,  Riverside,  Kem,  Fresno,  Madera, 
Merced,  Stanislaus,  San  Joaquin,  Santa 
Clara,  Sacramento,  San  Benito,  San 
Francisco,  and  Napa  Coimties,  Calif.,  to 


Nyssa,  Pendleton  and  La  Grande,  Oreg. 
and  WaUa  Walla,  Wash.,  for  180  days. 
SUPPORTING  SHIPPER:  La  Grande 
Fruit  Company,  Highway  30  East,  P.O. 
Box  458,  La  Grande,  Oreg.  97850.  SEND 
PROTESTS  TO:  District  Supervisor 
"W.  J.  Huetig.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  450 
Multnomah  Bldg.,  319  S.  W.  Pine  St., 
Portland,  Oreg.  97204. 

No.  MC  136408  (Sub-No.  10  TA)  filed 
July  16,  1973  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.  P.O.  Box  206 
U.S.  Highway  20  Sioux  City.  Iowa  51102 
Applicant's  representative:  William  J. 
Hanlon  60  Park  Place  Newark.  N.J. 
07102  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Emporia,  Kans.,  to  points  in 
Bergen,  Essex,  Passaic,  Hudson,  Union 
and  Middlesex  Counties,  N.J.  and  New 
York,  Nassau,  Suffolk  and  Westchester 
Counties.  N.Y.,  for  180  days.  RESTRIC- 
TION: The  operations  authorized  are 
limited  to  a  transportation  service  to  be 
performed  imder  a  continuing  contract 
with  Iowa  Beef  Processors,  Inc.  SUP- 
PORTING SHIPPER:  Iowa  Beef  Proc- 
essors. Inc..  John  F.  Roeser,  Jr.,  V.  Pres.. 
Dakota  City.  Nebr.  68731.  SEND  PRO- 
TESTS TO:  District  Supervisor  Carroll 
Russell,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  711  Federal 
Office  Building,  Omaha,  Nebr.  68102. 

No.  MC  136646  (Sub-No.  4  TA)  filed 
July  16.  1973  Applicant:  DYKSTRA 
TRANSPORT,  INC.  317  Fourth  Avenue 
S.E.  Sioux  Center,  Iowa  51250  Appli- 
cant's representative:  Robert  G.  Planan- 
sky  605  So.  14th  Street  P.O.  Box  82028 
Lincoln,  Nebr.  68501  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk  (gaso- 
lines and  fuel  oils),  from  the  Interna- 
tional Boundaries  between  Canada  and 
E>oints  in  Minnesota  and  North  Dakota, 
to  points  in  North  Dakota,  South  Dakota, 
Minnesota,  Nebr^ka  and  Iowa,  for  150 
days.  SUPPORTING  SHIPPER:  Oskey 
Gasoline  and  Oil  Company,  Inc.,  L.  G. 
Jaskowiak,  V.P.,  Dir.  of  Transportation, 
2950  Metro  Drive.  Suite  301,  Minneapolis, 
Minn.  55420.  SEND  PROTESTS  TO: 
Carroll  Russell,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  711  Federal  Office  Build- 
ing, Omaha,  Nebr.  68102. 

Motor  Carriers  of  Passengers 

No.  MC  123577  (Sub-No.  15  TA) 
(CORRECTION)  filed  June  18,  1973, 
published  in  the  Federal  Register  issues 
of  July  2.  1973,  and  July  20,  1973,  and 
republished  as  corrected  this  issue. 
Applicant:  WARWICK-GREENWOOD 
LAKE  AND  NEW  YORK  TRANSIT, 
INC.  (Donald  A.  Robinson,  Trustee)  419 


Anderson  Avenue  Fairview,  N.J.  07022 
Applicant's  representative:  Edward  P. 
Bowes  744  Broad  Street  Newark,  N.J. 
07102  Authority  sought  to  operate  as 
c  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting: 
Passengers  and  their  baggage  and  ex- 
press and  newspapers,  in  the  same  ve- 
hicle with  passengers,  between  Ring- 
wood,  N.J.  and  New  York,  N.Y.,  serving 
no  intermediate  points,  from  junction 
of  Greenwood  Lake  Turnpike.  Skyline 
Drive  and  Erskine  Road,  over  Skyline 
Drive  to  junction  West  Oakland  Avenue 
in  Oakland,  thence  over  West  Oakland 
Avenue  to  jimction  New  Jersey  High- 
way 208  in  Oakland,  thence  over  New 
Jersey  Highway  208  to  junction  New 
Jersey  Highway  4  in  Pair  Lawn,  thence 
over  New  Jersey  Highway  4  to  jimction 
New  Jersey  Highway  17  in  Paramus. 
thence  over  New  Jersey  Highway  17  to 
junction  Interstate  Highway  80  in  Hack- 
ensack, thence  over  Interstate  Highway 
80  to  junction  Interstate  Highway  95  in 
Teaneck,  thence  over  Interstate  High- 
way 95  to  junction  New  Jersey  Highway 
3,  and  Interstate  Highway  495  in  Secau- 
cus,  return  over  the  same  route,  serving 
no  intermediate  points,  for  180  days. 
Note:  The  purpose  of  this  partial  re- 
publication is  to  show  that  Skyland  Drive 
should  be  Skyline  Drive  and  Colfax 
Avenue  should  be  West  Oakland  Avenue. 
The  rest  of  the  application  remains  the 
same. 
By  The  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-15950  PUed  8-1-73:8:45  ami 


[Notice  No.  324] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
SE>ecial  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  22,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state C^smmerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matter  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-74489.  By  order  of  July 
30,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ronald  Dale 
Smith,  Doing  Business  As  Appleton  City 
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ruck  Line,  Appleton  City,  Mo.,  of  por- 
tions of  Certificates  Nos.  MC-29611  and 
WC-29611    (Sub- No.  2)    Issued  to  Ray- 
lond  D.  Good,  Doing  Business  As  La 
:^'gne  Truck  Line.  La  Cygne,  Kans..  au- 
'thorizing  the  transportation  of:  General 
.commodities,  with  the  usual  exceptions, 
\between  specified  points  and  areas  In 
Ilssourl  and  Kansas.  Kenneth  F.  Croc- 
jtt.  Attorney.  308  Casson  Bldg.,  Topeka, 
is.  66603 


Robert  L.  Oswald, 
Secretary. 


[sW] 

[PR  Do<73-15951  Filed  8-1-73:8:45  am] 


[Notice  60) 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

July  25,  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  are 
governed  by  Special  Rule  1100.247'  of 
the  Commission's  general  rules  of  prac- 
tice (49  CFR.  as  amended',  published  in 
the  Federal  Register  issue  of  April  20. 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
n;ust  be  filed  with  the  Commission 
within  30  days  after  date  of  notice  of 
filing  of  the  application  is  published  in 
the  Federal  Register.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  section  247id> 
(3)  of  the  rules  of  practice  which  re- 
quires that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain  a 
detailed  statement  of  protestanfs  in- 
terest in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication, and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed » ,  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  Include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  tlie  rules  may  be  rejected.  The 
original  and  one  ( 1  >  copy  of  the  protest 
shall  be  filed  with  the  Commission, 
and  a  copy  shall  be  served  concur- 
rently upon  applicants  representative, 
or  applicant  if  no  representative  Is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
'4'  of  the  special  rules,  and  shall  in- 
clude the  certification  required  therein. 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  20423. 


NOTICES 

Secticki  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
appllcat  on  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  (1) 
that  it  i  ;  ready  to  proceed  and  prosecute 
J  application,  or  (2)  that  it  wishes  to 
the  application,  failure  in 
application  will  be  dismissed 
(lommission. 


vviUidra^' 
which 
by  the 


t  le 


F\irth  !r  processing  steps  (whether 
modifiec  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
general!  r  in  accordance  with  the  Com- 
mission' ;  general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, pi  iblished  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  serv  ;d  on  each  party  of  record. 
Broaden  ing  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  lor  good  cause  shown,  and  re- 
strictive amendments  will  not  be  enter- 
tained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceed!  ig  has  been  assigned  for  oral 
hearings . 
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730  (sub-No.  349  > .  filed  June  6. 
icant:  PACIFIC  INTER- 
MOUNTlAIN  EXPRESS  CO..  a  corpora- 
tion. 141 7  Clay  Street.  P.O.  Box  958,  Oak- 
land, Ca  if.  94604.  Applicant's  representa- 
tive: R.  N.  Colledge  (same  address  as 
applicart).  Authority  sought  to  operate 
as  a  corimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
Petroleu  n  products,  in  bulk,  in  tank  ve- 
hicles; 1)  from  points  in  San  Juan 
County.  ^.  Mex,  to  points  in  Arizona;  (2) 
between  points  in  California  (except 
shipments  moving  in  foreign  commerce)  ; 
<3)  frori  points  in  Texas,  to  points  in 
CalLforn  a  and  Oregon;  and  (B)  gas 
odoranti ,  in  bulk,  in  tank  vehicles,  from 
Houston  Tex.,  to  points  in  Wyoming  and 
North  D  ikota. 


:;ommon   control   may  be   involved. 

states  that  authority  sought  for 

ion    of    petroleum    products    be- 

s  in  California  will  be  tacked  at 

!f.   (sub-No.  204),  Meridian.  Calif. 

52)    and    Olldale,    Calif.    (sub-No. 

lerve  points  In  Oregon  and  Wash- 

a   hearing   is   deemed    necessary. 

requests  It  be  held  at  San  Fran- 


f ..  or  Albuquerque.  N.  Mex. 


MC 


1328     (sub-No.     14).     filed 

1973.  Applicant:  MGS  TRANS- 

INC.     P.O.     Box     270, 

Ind.  46001.  Applicants  rep- 

■e:     Donald     W.     Smith,     900 

er  Bldg.,   Indianapolis,    Ind. 

Authority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 

routes,    transporting:    Corru- 

cleated  containers,  from  the 

of  Indiana  Box  Company,  Inc., 

Ind.,  to  points  in  Arkansas, 

Illinois,    Iowa,    Kansas,    Ken- 

Rfaryland,  Michigan,  Minnesota, 

Ohio,  Pennsylvania,  Tennessee, 

and  West  'Virginia,  under  con- 

th    Indiana    Box    Corporation. 


lOWf 


r  d 


Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind.,  or  Chicago,  111. 

No.  MC  1977  (sub-No.  18),  fUed 
June  11,  1973.  AppUcant:  NORTHWEST 
TRANSPORT  SERVICE,  INC.,  5231 
Monroe  Street,  Denver,  Colo.  80216.  Ap- 
plicant's representative:  Leslie  R.  Kehl, 
suite  1600,  Lincoln  Center,  1600  Lincoln 
Street  Denver,  Colo.  80202  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  be- 
tween points  in  Colorado  on  the  one 
hand,  and,  on  the  other,  points  in  Utah. 

Note:  Convmon  control  was  approved  In 
Nos.  MC-P-9760  and  MC-P-9396.  Applicant 
states  that  the  requested  authority  cannot 
or  wUl  not  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Denver,  Colo. 

No.  MC  10875  (sub-No.  35).  filed 
March  14,  1973.  Applicant:  BRANCH 
MOTOR  EXPRESS  COMPANY,  a  cor- 
poration, 114  Fifth  Avenue,  New  York, 
N.Y.  10011.  Applicant's  representative: 
G.  G.  Heller  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
TTion  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  articles  of  unusual 
value.  Classes  A  and  B  explosives,  com- 
modities in  bulk,  and  household  goods 
as  defined  by  the  Commission),  serving 
the  plant  site  of  the  Ford  Motor  Com- 
pany located  at  or  near  Romeo.  (Macomb 
County)  Mich.,  as  an  off-route  point  in 
connection  with  applicant's  regular- 
route  operations  to  and  from  Detroit. 

Note:  Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit,  Mich,  or 
Washington,  D.C. 

No.  MC  20722  (sub-No.  24),  filed  June 
18,  1973.  Applicant:  M  &  G  CONVOY 
INC.,  590  Elk  Street,  P.O.  Box  104,  Buf- 
falo, N.Y.  14240.  Applicant's  representa- 
tive; Walter  N.  Bieneman,  One  Wood- 
ward Avenue,  suite  1700,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
biles, trucks,  and  bu^es,  as  described  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  and  parts 
thereof  moving  therewith,  in  initial 
movements,  in  truckaway  and  driveaway 
service,  from  the  plantsite  of  Chrysler 
Corporation  near  New  Stanton  (West- 
moreland County),  Pa.,  to  points  in  Ala- 
bama, Connecticut,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Maine, 
Massachusetts.  Mississippi,  Missouri, 
New  Hampshire,  North  Carolina.  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, and  Wisconsin. 

Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  ia 
deemed  necessary,  applicant  requests  It  b« 
held  at  Washington,  D.C,  or  Detroit.  Mich. 

No.  MC  29120  (sub-No.  160),  filed 
June  11,  1973) .  Applicant:  ALL-AMERI- 
CAN, INC.,  900  West  Delaware,  P.O.  Box 
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769.  Sioux  Falls,  "S.  Dak.  57101.  Appli- 
cant's representative:  Michael  J.  Ogborn 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A.  B.  C  &  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  hides  and 
inedible  skins),  from  Waterloo  and  Co- 
lumbus Junction,  Iowa  to  points  in 
Michigan.  Ohio.  Kentucky  and  Indiana, 
restricted  to  traffic  originating  at  the 
plantsites  and  storage  facilities  of  Rath 
Packing  Co.  at  or  near  the  named  origins 
and  destined  to  the  named  destination 
areas. 

Note. — Common  control  was  approved  In 
MC-P-11285.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Waterloo,  Iowa. 

No.  MC  29848  (sub-No.  3).  filed  June 
11,  1973.  Applicant:  O.  CLOUTIER  & 
SONS,  INC.,  137  Crawford  Street.  Fall 
River.  Mass.  02724.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City.  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  forest 
products,  between  Portsmouth.  R.I.;  Wo- 
burn,  and  Boston,  Mass.;  Hartford, 
Conn.;  Hancock,  Vt.;  New  York,  Irving- 
ton,  New  Windsor,  Syracuse,  Buffalo,  and 
Farmingdale,  N.Y.;  Port  Newark,  Port 
Elizabeth,  Camden,  and  Freehold,  N.J.; 
and  Philadelphia,  Ridgeway  and  Pitts- 
burgh, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey  and 
Pennsylvania,  under  contract  w  ith  Wey- 
erhauser  Company. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Bos- 
ton, Mass.,  Providence,  R.I.,  or  Washington, 
D.C. 

No.  MC  29910  (sub-No.  132) ,  filed  May 
11,  1973.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South  11 
Street,  Fort  Smith,  Ark.  72901.  Appli- 
cant's representative:  Thomas  Harper, 
P.O.  Box  43,  Kelley  Building,  Fort  Smith, 
Ark.  72901.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), serving  the  Highland  Industrial 
Park  located  in  Calhoun  and  Quachita 
Counties,  Ark.,  as  off-route  points  in  con- 
nection with  applicant's  regular-route 
operations. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Little  Rock, 
Ark.  or  Shreveport,  La. 

No.  MC  31389  (sub-No.  165),  filed 
June  7,  1973.  Applicant:  McLEAN 
TRUCKING    CO.,    a    corporation,    617 


NOTICES 

Waughtown  Street,  P.O.  Box  No.  213. 
Winston-Salem.  N.C.  27102.  Applicant's 
representative:  Francis  W.  Mclnerny, 
1000  16th  Street,  NW..  suite  502,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value),  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plant  site  of  Gulf  States 
Utilities  Company,  at  or  near  St.  Fran- 
cisville.  La.,  as  an  off-route  point  in  con- 
nection with  applicant's  regular  route 
operations  to  and  from  Baton  Rouge, 
La. 

Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at^New  Orleans,  La.,  or 
Washington.  D.C. 

No.  MC  31389  (sub-No.  167),  filed 
June  7,  1973.  Applicant:  McLEAN 
TRUCKING  CO..  a  corporation,  617 
Waughton  Street,  Winston-Salem,  N.C. 
27102.  Applicant's  representative:  Fran- 
cis W.  Mclnerny,  1000  16th  Street  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plant  site  and 
facilities  of  Ford  Motor  Company,  lo- 
cated at  Romeo,  Mich.,  as  an  off-route 
point  in  connection  with  carrier's  regular 
route  operations  to  and  from  Detroit, 
Mich. 

Note:  Common  control  was  approved  in 
MC-F-11666.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Washington,  D.C. 

No.  MC  35807  (sub-No.  35),  filed 
April  23,  1973.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  CORP., 
P.O.  Box  4313,  Atlanta,  Ga.  30302. 
Applicant's  representative:  Harry  J. 
Jordan.  1000  16th  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Currency,  from  Nogales  and 
Tucson,  Ariz,  to  El  Paso,  Tex.,  under  a 
continuing  contract  with  Southern  Ari- 
zona Bank  &  Trust  Company. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Tucson,  Ariz. 

No.  MC  35628  (sub-No.  349),  filed 
May  31,  1973.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpora- 
tion, 134  Grandville  SW.,  Grand  Rapids, 
Mich.  49502.  Applicant's  representative: 
Leonard  D.  Verdier,  Jr.,  900  Old  Kent 
Building,  Grand  Rapids,  Mich.  49502. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
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special  equipment) .  serving  applicant's 
terminal  facilities,  in  White  Deer  Town- 
ship (Union  County)  Pa.,  as  an  off-route 
point  in  connection  with  applicant's 
regular-route  operations  as  authorized 
at  Sheet  16  of  Certificate  MC  35628,  be- 
tween Halls.  Pa.,  and  Dauphin,  Pa.,  over 
Pennsylvania  Highway  147. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing  or 
Detroit,  Mich. 

No.  MC  42011  (sub-No.  10)  (amend- 
ment), filed  March  29,  1972,  published 
in  the  "  Federal  Register  issue  of 
August  24,  1972  and  republished,  as 
amended,  this  issue.  Applicant:  D.  Q. 
WISE  &  CO..  INC.,  2835  W.  21st  Street, 
P.O.  Box  9205.  Tulsa,  Okla.  74107.  Ap- 
plicant's representative:  Rufus  H.  Law- 
son.  2400  Northwest  23d,  P.O.  Box  75124. 
Oklahoma  City,  Okla.  73107.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
described  in  appendix  V  of  "Descriptions 
in  Motor  Carrier  Certificates."  Ex  parte 
No.  MC  45.  64  M.C.C.  209  (restricted 
against  the  transportation  of  Mercer 
Description  Commodities,  Earth  drilling 
commodities,  pipe  and  tubing),  from 
Tulsa,  Okla.,  and  points  on  the  Arkan- 
sas and  Verdigris  Rivers  in  Oklahoma, 
to  points  in  Arkansas,  Kansas,  Colo- 
rado, Nebraska,  Missouri,  and  Texas. 

Note:  The  purposes  of  this  republication 
are:  (1)  to  eliminate  the  truck  load  com- 
modity restriction:  (2)  to  delete  the  origin 
of  Sandy  Springs,  Okla.;  (3)  to  restrict  the 
proposed  operations  to  "from  and  to"  move- 
ments; and  (4)  to  include  the  transportation 
restriction  as  described  above.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If  a 
liearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Tulsa  or  Oklahoma  City, 
Okla. 

No.  MC  43963  i  sub-No.  D.  filed 
June  22.  1973.  Applicant:  CHIEIP 
TRUCK  LINES,  INC.,  Joliet  Road  and 
79th  Street,  Hinsdale,  El.  60521.  Appli- 
cant's representative;  Richard  A.  Ker- 
win,  127  North  Dearborn  Street,  Chi- 
cago, HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; *1)  Material  handling  equipment, 
winches,  compaction,  and  road-making 
equipment,  rollers,  mobile  cranes,  and 
highway  freight  trailers,  and  (2)  parts, 
attachments,  and  accessories  of  the  com- 
modities in  (1)  above,  between  the  plant 
sites  of  Hyster  Company  at  or  near  Dan- 
ville, Kewanee,  and  Peoria,  El.  and 
Crawfordsville,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Wisconsin, 
Illinois,  and  Indiana,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  above-named  points. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  that  It  be  held  at 
Chicago,  III.  ^ 

No.  MC  44639  (sub-No.  71) ,  fUed  June 
18,  1973.  Applicant:  L.  &  M.  EXPRESS 
CO.,  INC.,  220  Ridge  Road,  Lyndhurst, 
N.J.   07071.   Applicant's   representative: 
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Herman  B.  J.  Weckstein.  60  Park  Place, 
Newark.  N.J.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  and  materials  and 
supplies  used  In  the  manufacture  of 
wearing  apparel  ^  exception  commodities 
in  bulk*,  between  Whitakers,  N.C.  and 
Jersey  City,  N.J. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York.  NY,  or  Washington,  DC. 

No.  MC  53965  (sub-No.  89>,  filed 
June  4.  1973.  Applicant:  GRAVES 
TRUCK  LINE.  INC..  2130  S.  Ohio.  P.O. 
drawer  838.  Salina.  Kans.  67401.  Appli- 
cant's representative:  John  E.  Jandera. 
641  Harrison  St..  Topeka.  Kans.  66603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fibrous 
glass  products  and  materials,  insulating 
products  and  materials,  and  materials, 
supplies  and  equipment,  used  in  the  pro- 
duction, and  distribution  thereof,  from 
the  plant  site  and  storage  facilities  of 
Johns-Manville  Products  Corp..  at  or 
near  McPherson.  Kans..  to  points  in  Ar- 
kansas. Colorado.  Illinois.  Iowa.  Kansas, 
Minnesota.  Missouri.  Montana.  Nebraska. 
New  Mexico,  North  Dakota.  Oklahoma, 
South  Dakota,  Wisconsin,  and  Wyoming. 

Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  McPherson,  Kans..  lo  serve  num- 
erous destination  states  named  above  and 
Texas,  but  indicates  it  has  no  present  inten- 
tion to  tack.  If  a  hearing  is  deemed  nece-s- 
sary,  applicant  requests  it  be  held  at  IJenver. 
Colo. 

No.  MC  59583  fsub-No.  138'.  filed 
June  14.  1973.  Applicant:  THE  MASON 
AND  DIXON  LINES.  INC..  P.O.  Box  969. 
Eastman  Road.  King.'jport.  Tenn.  37662. 
Applicants  repre.^entative:  A.  Alvis 
Layne,  915  Pennsylvania  Building.  Wash- 
ington. DC.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: di  Iron  and  steel,  and  iron  and 
steel  articles,  from  the  plantsite  and  stor- 
age facilities  of  Continental  Steel  Corp., 
at  Kokomo.  Ind.,  to  points  in  Alabama, 
Connecticut.  Delaware.  Georgia.  Illinois, 
Kentucky.  Marjland.  Ma.ssachusetts, 
New  Jersey,  New  York.  North  Carolina. 
Ohio.  Penn.sylvania.  Rhode  Island.  South 
Carolina.  Tennessee.  Virginia.  West  Vir- 
ginia, and  the  District  oL  Columbia,  and 
<2t  equipment,  materials,  and  supplies 
used  in  the  production  of  iron  and  steel 
and  Iron  and  steel  articles,  from  points 
in  Alabama.  Connecticut.  Delaware, 
Georgia.  Illinois.  Kentucky.  Maryland. 
Massachusetts.  New  Jersey,  New  York. 
North  Carolina.  Ohio.  Penn.sylvania, 
Rhode  Island.  South  Carolina.  Tennes- 
see. Virginia.  West  Virginia,  and  the  Dis- 
trict of  Columbia,  to  the  plantsite  and 
storage  facilities  of  Continental  St«el 
Corp.,  at  Kokomo.  Ind. 

Note.— Common^  control  may  be  Involved. 
Applicant  stat«s  -that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
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59640  (sub-No.  36).  filed  June 
\pplicant:  PAULS  TRUCKING 
e  Comm^ce  Drive  Cranford, 
6.    Applicant's   representative: 
Williams.   47   Lincoln   Park. 
J.  07102.  Authority  sought  to 
a  contract  carrier,  by  motor 
irregular  routes,  transport- 
merchandise  &5  is  dealt  in  by 
retail,  and  chain  grocery  and 
ness   houses,   catalogue   show- 
and  home  center  stores,  and 
therewith,  equipment,  ma- 
supplies  used  in  the  conduct 
businesses  (except  commodities 
1 1 )  between  Linden  and  South 
N.J..  on  the  one  hand,  and. 
points  in  Comiecticut,  Dela- 
York.    Massachusetts,    and 
i  .nia,  and  <  2  >   between  Spring- 
Chicopee.  Mass..  on  the  one 
on  the  other,  points  in  Con- 
Delaware,    New    Jersey,    New 
Pennsylvania,  under  a  contin- 
or  contracts,  with  Super- 
(teneral  Corp. 


cont  ract 


Note:  IS  a  hearing  Is  deemed  necessary, 
applicant  i  equests  it  be  held  at  Newark.  N.J., 
or  New  Yoik.  N.Y. 
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61592  ( sub-No.  308)  filed  June 

Applicant:    JENKINS  TRUCK 

3708  Elm  Street,  Bettendorf, 

Applicant's  representative: 

'same  address  as  appli- 

Atithority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 

routes,      transporting:       (1) 

ms,  hubs,  spindles,  and  parts 

Irom  the  plant  site  of  French 

Division  of  Kelsey  Hayes  Co., 

Walcott,  Iowa,  to  points  in  the 

States      "except     Alaska     and 

md  <2i  materials  and  supplies 

manufacture  and  distribu- 

above  named   commodities 

in  the  United  States  (except 

Hawaii  > .  to  the  plant  site  of 

Hecht.  Division  of  Kelsey 

at  or  near  Walcott.  Iowa. 


tie 
tie 
rts 
ard 
and 


C  )mmon  control  may  be  involved. 
>tates  that  the  requested  author- 
DC  tacked  with  its  existing  author- 

hfarlng  is  deemed  necessary,  appli- 
ts  it  be  held  at  Chicago.  111. 


668S6     (sub-No.    39).    filed 
1973.     Applicant:     BELGER 
SERVICE.  INC..  2100  Walnut 
Khnsas  City.  Mo.  64108.  Appli- 
reqresentative:  Frank  W.  Taylor, 
Baltimore  Ave.,  Kansas  City, 
.  Authority  sought  to  operate 
non  carrier,  by  motor  vehicle, 
irregular  routes,  transporting:   (1) 
handling  equipment,  winches, 
iQn  and  road  making  equipment, 
obile    cranes,    and    highway 
tAiilers,  and   (2>   parts,  attach- 
d  accessories  of  the  commodi- 
above,  between  the  plant  sites 
Hy^ter  Co.  at  or  near  Crawfords- 
on  the  one  hand,  and,  on  the 
points  in  Colorado.  Kansas.  Mls- 
soiui.  Nebraska,  Oklahoma,  and  Texas, 


restricted  to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
above  named  points. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111., 
or  Kansas  City.  Mo. 

No.  MC  69833  (sub-No.  109  >.  filed 
June  7.  1973.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC.,  Vandenberg  Cen- 
ter, Grand  Rapids,  Mich.  49502.  Appli- 
cant's representative:  Harry  Pohlad 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept articles  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  and 
facilities  of  International  Packing  Corp. 
at  or  near  Morrlstown,  Ind.,  as  an  off- 
route  point  in  connection  with  carrier's 
authorized  regular  route  operations  to 
and  from  Shelbyville  and  Greensburg, 
Ind. 

Note:  If  a  hearing  is  deemed  necessary. 
applicant  requests  It  be  held  at  Indianapolis, 
Ind.  or  Columbus,  Ohio. 

No.  MC  71074  (sub-No.  5).  filed  June 
25.  1973.  Applicant:  WAREHOUSE 
TRANSPORT,  INC..  211  Plainfield 
Street,  Springfield,  Mass.  01107.  Appli- 
cant's representative:  Etevid  G.  Macdon- 
ald,  1000  16th  Street  NW..  Washington, 
DC.  20035.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting :  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  basi- 
ness  houses,  and  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
basiness  (except  commodities  in  bulk), 
between  points  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode  Is- 
land, and  Connecticut,  under  continuing 
contract  or  contracts  with  The  Great 
Atlantic  &  Pacific  Tea  Co..  Inc. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  73688  (sub-No.  62 ) .  filed  June 
21.  1973.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  1500 
Orenda  Avenue.  P.  O.  Box  7182.  Memphis, 
Tenn.  38107.  Applicant's  representative: 
Charles  H.  Hudson.  Jr.,  601  Stahlman 
Building.  Nashville,  Tenn.  37201.  Author- 
ity sought  to  operate  as  a  cojnmon  car- 
rier, by  motor  vehicle,  over  in-egular 
routes,  transporting:  Building  materials, 
from  the  warehotise  of  National  Gypsum 
Co..  at  Memphis.  Tenn..  to  points  in  Mis- 
sissippi in  and  north  of  Warren.  Hinds, 
Rankin,  Scott,  Newton,  and  Lauderdale 
Counties,  those  in  Arkansas  in  and  east 
of  Ashley.  Bradley  Calhoim.  Dallas.  Hot 
Springs,  Garland,  Perry,  Pope,  Searcy 
and  Marion  Coimties,  those  in  Missouri 
in  and  east  of  Ozark,  Howell,  Shannon, 
Reynolds,  Iron,  Madison,  and  Perry 
Counties,  and  points  In  Lamar,  Marion, 
Winston,  Franklin,  Lawrence,  Morgan. 
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Colbert.  Lauderdale,  Limestone,  and  Ma- 
dison Counties,  Ala. 

Note-  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis, 
Tenn. 

No  MC  74321  (sub-No.  86>.  filed 
June  18, 1973.  Applicant:  B.  F.  WALKER. 
INC.,  650  17th  Street,  Denver.  Colo. 
80202.  Applicant's  representative:  Rich- 
ard P.  Kissinger  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pipe,  plastic  pipe,  fittings,  water  meter 
boxes,  manhole  covers,  valve  boxes, 
frames,  watermain  fittings,  including 
parts  and  accessories  thereof,  from  Tyler, 
Tex.,  to  points  in  Alabama  Arizona, 
Arkansas,  California.  Colorado,  Idaho, 
Iowa,  Illinois,  Indiana,  Kansas,  Ken  - 
tucky,  Louisiana,  Michigan,  Minnesota, 
MississiWJl.  Missouri,  Montana  Nebras- 
ka. Nevada,  New  Mexico,  North  Dakota, 
Oliio,  Oklahoma  Oregon,  South  Dakota. 
Tennessee,  Texas,  Utah,  Washington, 
Wisconsin,  and  Wyoming. 

Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  at  Tyler,  Tex.,  with 
Its  sub-No.  51.  In  order  to  provide  through 
service  from  Birmingham.  Ala.,  to  points  in 
southwestern  states  via  a  Tyler,  Tex.,  gate- 
way, but  It  has  no  present  intention  to  tack. 
Persons  interestedia  the  tacking  possibilities 
are  cautioned  tha^fctllure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Dallas. 
Tex.,  or  Denver.  Colo. 

No  MC  74321  (sub-No.  87).  filed  June 
4.  1973.  Applicant:  B.  F.  WALKER.  INC., 
650  17th  Street,  Denver,  Colo.  80202.  Ap- 
plicant's representative:  Richard  P.  Kis- 
singer (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  panels, 
from  the  plantsite  of  Star  Manufactur- 
ing Co.  at  Oklahoma  City,  Okla..  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Kansas,  Louisiana,  Montana,  Ne- 
braska, New  Mexico,  Nevada,  North  Da- 
kota, Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  and  Wyoming. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Okla. 
homa  City,  Okla. 

No.  MC  82492  (sub-No.  84),  filed  June 
28  1973.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC..  P.O. 
Box  2853.  2109  Olmstead  Road.  Kalama- 
zoo. Mich.  49003.  Applicant's  representa- 
tive: William  C.  Harris  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs,  drugs  and  rubber  and  plastic 
articles  when  moving  at  the  same  time 
and  in  the  same  vehicle  with  foodstuffs 
(except  commodities  in  bulk),  from  Co- 
lumbus, Ohio,  to  points  in  Iowa  Minne- 
sota, Nebraska,  and  Wisconsin,  restricted 
to  traffic  originating  at  Columbus,  Ohio. 


Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio  or  Washington.  DC. 

No  MC  82841  (sub-No.  122) ,  filed  June 
15  1973.  Applicant:  HUNT  TRANS- 
PORTATION, INC..  10770  "I"  Street, 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Univac 
BuUding,  7100  West  Center  Road, 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
plantsite  of  Bethlehem  Steel  Corp.  at 
Lackawana,  N.Y.,  to  points  in  Illinois. 
Iowa,  Missouri,  and  Wisconsin,  and 
Beatrice,  Grand  Island,  and  Omaha, 
Nebr. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  Buffalo,  N.Y. 

No.  MC  82841  (sub-No.  123) ,  filed  June 
15  1973.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  10770  "I"  Street, 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stem,  53(5  Univac 
BuUding,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bulk  material  handling,  mixing,  and 
processing  equipjnent,  and  bulk  storage 
bins,  from  Columbus,  Nebr.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  95540  (sub-No.  879) ,  filed  May 
21,  1973.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1940  Monroe  Drive  NE., 
Atlanta,  Ga.  30325.  Applicant's  repre- 
sentative: Alan  E.  Serby,  1600  First 
Federal  Building,  P.O.  Box  872,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  citrus  products,  from  points  in 
Florida  to  points  in  Massachusetts, 
Maine,  Connecticut,  Rhode  Island,  Ver- 
mont, and  New  Hampshire;  and  (2) 
citrus  products  not  canned  and  not 
frozen,  from  points  in  Florida  to  points 
in  Rhode  Island. 

Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. Further,  applicant  states  that  the  purpose 
of  the  Instant  application  Is  to  eliminate  the 
gateway  of  Brldgeton,  N.J.,  and  provide 
through  service  between  the  points  named  In 
(1)  and  (2)  above.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Tampa,  or  Orlando,  na. 

No.  MC  95540  (sub-No.  883)  filed  June 
14.  1973.  Applicant:  WATKINS  MOTOR 
LINES.  INC.,  1940  Monroe  Drive,  NE., 
P.O.  Box  1636.  Atlanta,  Ga.  3030.  Appli- 
cant's representative:  Lyle  E.  Welch. 
2715  Ellis  Street.  Fort  Worth.  Tex.  76106. 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  meats. 
from  Palestine,  (Anderson  County)  Tex., 
to  points  in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
and  Pennsylvania. 

Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  Dallas.  Tex., 
or  Atlanta,  Ga. 

No.  MC  103191  (sub-No.  38).  filed 
June  6.  1973.  Applicant:  THE  GEO.  A. 
PHEMAN  CO.,  INC.,  2019  Elgin  Street, 
P.O.  Box  2095.  Station  A,  Charleston, 
S.C.  29403.  Applicants  representative: 
Harris  G.  Andrews.  P.O.  Box  4255. 
Greenville.  S.C.  29608.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  liquors,  in  bulk,  between 
Charleston,  S.C,  on  the  one  hand,  and, 
on  the  other,  points  in  Kentucky  and 
Cincinnati,  Ohio. 

Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbia. 
S.C.  or  Atlanta,  Ga. 

No.  MC  103993  (sub-No.  769).  filed 
June  8.  1973.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles 
in  initial  movements,  from  points  In 
Martin  County,  Minn.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

NcwE. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authorltv.  U  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  103993  (sub-No.  770).  filed 
June  21.  1973.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  froih  points  in  Baxter 
County.  Ark.  to  points  in  the  United 
States  (except  Alaska  and  Hawaii'. 

NcwE. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Fayetteville, 
Ark. 

No.  MC  106398  (sub-No.  665),  filed 
May  24,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
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veliicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  Initial  move- 
ments, from  points  in  Union  Covmty, 
Miss.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii). 

Note:  Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
uith  its  existing  authority.  If  a  hearing  la 
deemed  necessary,  applicant  requests  it  be 
held  at  Memphis,  Tenn. 

No.  MC  106398  ^sub-No.  667 >,  filed 
June  13,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa.  Okla.  74151.  Applicant's 
representative :  Irwin  Tull  (same  addi'ess 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
from  Arlington.  Tenn.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii  > . 

Note:  Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Memphis,  Tenn. 

No.  MC  106398  (sub-No.  668  >.  filed 
June  13.  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.  Tulsa,  Okla.  74151.  AppUcant's 
representative:  Irvin  Tull  <same  addi'ess 
as  applicant*.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  Marshfield,  Wis.,  to  points  in  the 
United  States  "except  Alaska  and 
Hawaii  > . 

Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Milwaukee.  Wis. 

No.  MC  106398  (sub-No.  674 >,  filed 
June  18,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  points  in  Lauderdale  Comity.  Miss., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note:  Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  b© 
held  at  Jackson,  Miss. 

No.  MC  107002  (sub-No.  435  >.  filed 
June  6.  1973.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson.  Miss.  39205.  Applicant's  rep- 
re,s^entative:  John  J.  Borth,  P.O.  Box 
8573.  Jackson,  Miss.  39204.  Authority 
sought  to  operate  as  a  common^orner. 
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by  moUJ"  vehicle,  over  irregular  routes, 
transpor  ting :  Chemicals,  In  bulk,  In  tank 
vehicles,  from  Natchez,  Miss.,  to  points 
In  Alabiima,  Arkansas,  Illinois,  Loui- 
siana, Mississippi,  Missouri,  New  Jersey, 
Oklahonja,  Pennsylvania,  Tennessee,  and 
Texas. 
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107012    (sub-No.    182),   filed 
.  Applicant:  NORTH  AMER- 
VAN  LINES,  INC..  P.O.  Box  988. 
Highway  East  and  Meyer  Road, 
ne,  Ind.  46801.  Applicant's  rep- 
•e:  Terry  G.  Fewell  (same  ad- 
applicant)  .  Authority  sought  to 
is  a  common  carrier,  by  motor 
I  >ver  irregular  routes,  transport- 
furniture,    new    household 
fixtures,    appliances,    and 
and   new   commercial    and 
furnishings,   fixtures,   and 
all  crated,  from  points  in 
and  Oregon,  to  points  in 
Arizona,  Arkansas,  California, 
Florida,  Georgia,  Idaho,  Iowa, 
Kentucky,  Louisiana,  Minnesota, 
Montana,  Nebraska.  Nevada, 
Meiico.  North  Carolina,  North  Da- 
ma,  Oregon,  South  Caro- 
Soiith  Dakota,  Tennessee,  Texas, 
la,  Washington,  and  Wyo- 
rettricted  against  the  transporta- 
commodities  which  because  of 
V  eight  require  the  use  of  special 
It. 

i^ommon  control  may  be  involved. 

operations.  Applicant  states  that 

authority   cannot   be   tacked 

existing  authority.  If  a  hearing  is 

I  ecessary,  applicant  requests  it  be 

Seattle,    Wash.,   or   San   Francisco, 


ca  -rter 


107295    (sub-No.    644),   filed 
1973.    Applicant:     PRE-FAB 
CO.,  a  corporation,  100  South 
Farmer   City,    HI.    61842. 
s   representative:    Mack   Ste- 
(same  address   as  applicant), 
sought  to  operate  as  a  com- 
by    motor    vehicle,    over 
routes,    transporting:     Metal 
d  building  parts,  from  Little 
.  to  points  in  the  United  States 
t  of  Montana,  Wyoming,  Colo- 
New  Mexico. 


.  lpplicant  states  that  the  requested 
cannot  be  tacked  with  its  existing 
If  a  hearing  Is  deemed  necessary, 
requests  It  be  held  at  Little  Rock, 


W.C 


107403    (sub-No.    851),   filed 

1973.    Applicant:    MATLACK, 

West  Baltimore  Avenue,  Lans- 

19050.  Applicant's  representa- 

Hairy  C.  Amers,  Jr.,  666  11th  Street 


NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  In  bulk,  from 
the  plant  site  of  Conmiercial  Solvents 
Corp.,  at  Sterlington,  La.,  to  points  in 
Alabama,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  niinois,  Indiana,  Ken- 
tucky, Louisiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  Mississippi. 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Pennsylvania. 
Rhode  Island,  South  Carolina,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  re- 
stricted to  traflBc  originating  at  the  plant 
site  of  Commercial  Solvents  Corp. 

Note. — Common  control  may  be  involved 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  107515  (sub-No.  854'.  filed 
June  4,  1973.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308.  Forest  Park,  Ga.  30050.  Applicant's 
representative:  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  opei-ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  meats,  meat  products  and 
meat  byproducts,  from  points  in  Okla- 
homa, to  points  in  Alabama,  Georgia, 
Florida.  Tennessee  (except  Memphis", 
South  Carolina,  North  Carolina,  Virginia. 
West  Virginia,  Kentucky,  Maryland. 
Delaware,  Pennsylvania,  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Mas- 
sachusetts. Maine,  Vermont,  New  Hamp- 
shire, and  the  District  of  Columbia. 

Note:  Dual  operations  and  common  control 
may  be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  no  duplicating  authority  sought.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Oklahoma  City,  Okla. 

No.  MC  108341  (sub-No.  33) .  filed  June 
15,  1973.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  P.O.  Box  8409,  Char- 
lotte, N.C.  28208.  Applicant's  representa- 
tive: Morton  E.  Kiel,  5  World  Trade  Cen- 
ter, Suite  6193,  New  York,  N.Y.  10048. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Building 
materials,  (except  commodities  in  bulk', 
from  the  plantsites  and  facilities  of 
United  States  Gypsum  Co.  at  Cham'olee 
and  Morrow,  Ga.,  to  points  in  Alabama, 
Georgia,  Kentucky,  North  Carolina. 
South  Carolina,  Tenne.ssee,  Virginia,  and 
West  Virginia,  restricted  to  trafiBc  origi- 
nating at  the  above  described  facilities 
and  destined  to  points  in  the  above 
named  territory. 

Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  108393  (sub-No.  71) ,  filed  Jime 
14,  1973.  Applicant:  SIGNAL  DELIVERY 
SERVICE,  INC.,  930  North  York  Road, 
Hinsdale,  111.  60521.  Applicant's  repre- 
sentative: J.  A.  Kundtz,  1100  National 
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City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Parts  of 
electrical  and  gas  appliances,  and  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture,  distribution,  and  repair  of 
electrical  and  gas  appliances,  (a)  be- 
tween Frankfort,  Ind.,  on  the  one  hand, 
and.  on  the  other,  Marion  and  Findlay, 
Ohio,  and  (b)  between  St.  Marys,  Pa., 
on  the  one  hand,  and,  on  the  other,  Clyde. 
Marion  and  Findlay,  Ohio,  and  St. 
Joseph,  Mich.,  under  contract  with 
Whirlpool  Corporation. 

Note  :  Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  110098  (sub-No.  138),  filed 
June  25,  1973.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation, 
1400  Ackerman  Road,  P.O.  Box  20380, 
San  Antonio.  Tex.  78220.  Applicant's 
representative:  Donald L.  Stem.  530  Uni- 
vac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  and  matches,  from  Ful- 
lerton,  Hayward,  Oakdale,  and  Davis, 
Calif.,  to  points  in  Idaho,  Oregon,  and 
Washington. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  110589  f  sub-No.  26) ,  filed  June 
14,  1973.  Applicant:  J.  E.  LAMMERT 
TRANSFER,  INC.,  317  North  Oak  Street, 
Grand  Island,  Nebr.  68801.  Applicant's 
representative:  Kenneth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese,  cheese  products,  and  cheese  by- 
products, and  pizza  toppings,  from  Den- 
ver, Colo.,  Hutchinson,  and  Wichita, 
Kans.,  and  Superior,  Nebr.,  to  points  in 
Alabama,  Florida,  Georgia,  Illinois,  Mis- 
sissippi, Nebraska,  North  Carolina,  South 
Carolina,  Tennessee,  and  Wisconsin. 

Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Kansas  City,  Mo.,  or 
Lincoln,  Nebr. 

No.  MC  110659  (sub-No.  18) ,  filed  June 
25,  1973.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  975  Virginia  Street 
West,  Charleston.  W.  Va.  25302.  Appli- 
cant's representative:  John  M.  Friedman, 
2930  Putnam  Avenue,  Hurricane,  W.  Va. 
25526.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Window 
glass,  from  Charleston,  W.  Va.,  to  points 
in  the  lower  peninsula  of  Michigan  (ex- 
cept Etetroit  and  points  in  the  Detroit, 
Michigan  Commercial  Zone). 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  II  a  hearing  1b  deemed  aeooeaarj. 


applicant  requests  It  be  held  at  Charleston, 
W.  Va..  Columbus,  Ohio,  or  Washington,  DC. 

No.  MC  110683  (sub-No.  95) ,  filed  June 
7,  1973.  Applicant:  SMITH'S  TRANS- 
FER CORP.,  P.O.  Box  No.  1000,  Staun- 
ton, Va.  24401.  Applicant's  representa- 
tive: Francis  W.  Mclnemy,  1000  16th 
Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  Frankfort, 
Ind.,  as  an  off-route  point  in  connection 
with  applicant's  existing  authority  be- 
tween Indianapolis,  Ind.,  and  Morocco, 
Ind. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind.  or 
Washington,  D.C. 

No.  MC  111170  (sub-No.  205),  fUed 
June  21,  1973.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  P.O.  Box  1718,  El 
Dorado.  Ark.  71730.  Applicant's  repre- 
sentative: Don  A.  Smith,  P.O.  Box  43, 
Fort  Smith,  Ark.  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petoleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  as  set  forth  in 
Appendix  XIII  of  the  report  in  "Descrip- 
tions in  Motor  Carrier  Certificates",  61 
M.C.C.  209,  from  the  refinery  and  load- 
ing facilities  of  AMSCO /Union  Oil  Com- 
pany of  California  located  at  Nederland 
(Smiths  Bluff),  Tex.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Loui- 
siana, Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  no  du- 
plicating authority  sought.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Little  Rock,  Ark.,  or  Memphis,  Tenn. 

No.  MC  112304  (sub-No.  69).  filed 
June  21,  1973.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincirmati, 
Ohio  45223.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  Of>erate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electrical  substations, 
circuit  breakers  and  switches,  and  re- 
lated parts,  attachments,  and  accessories 
used  in  the  assembly  and  construction 
thereof,  from  Springdale,  Ark.  to  points 
in  Illinois,  Wisconsin,  Missouri,  Michi- 
gan, Ohio,  Indiana,  Kentucky,  Tennes- 
see, North  Carolina,  Virginia,  West 
Virginia,  Delaware,  Maryland,  Pennsyl- 
vania, New  York,  New  Jersey,  Connecti- 
cut, Rhode  Island,  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  and  the 
District  of  Columbia,  and  (2)  equipment, 
materials  and  supplies  (except  commod- 
ities in  bulk),  used  in  the  manufacture 
and  assembly  of  articles  In  (1)  above, 
from  points  in  the  destination  states 
named  in  (1)  above  to  Springdale,  Ark. 


Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  lta«exlstlng 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis. 
Mo.  or  Washington,  DC. 

No.  MC  112750  (sub-No.  298),  filed 
June  8,  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant's  repre- 
sentative: John  M.  Delany  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commercial  papers,  documents, 
written  instruments  and  business  rec- 
ords (except  currency,  and  negotiable 
securities)  as  are  used  in  the  busine.ss 
of  banks  and  banking  institutions,  d) 
between  points  in  Hartford  County, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Hampden  and  Hamp- 
shire Counties,  Mass.;  and  (2)  from 
Greenfield,  Mass.,  to  Windsor  Locks, 
Conn.,  imder  contract  with  banks  and 
banking  institutions. 

Note. — Applicant  holds  common  carrier 
authority  under  MC  111729  and  subs,  there- 
fore dual  operations  may  be  Involved.  Also 
common  control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  DC.  or  Boston, 
Mass. 

No.  MC  112822  (sub-No.  279),  filed 
June  13,  1973.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191,  1401  N.  Uttle  Street, 
crushing,  Okla.  74023.  Applicant's  repre- 
sentative: Marion  F.  Jones,  Suite  1600 
Lincoln  Center,  1660  Lincoln  Street, 
Denver.  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  and  powdered  whey, 
when  in  mixed  shipments  with  food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from  the 
plantsites  and  public  warehouse  facilities 
of  vendors  or  suppliers  of  Kraft  Foods 
located  in  Minnesota  (except  the  Minne- 
apolis and  St.  Paul,  Minn.,  Commercial 
Zone),  and  Wisconsin,  to  the  plantsites 
and  public  warehouse  facilities  of  Kraft 
Foods  at  Springfield,  Mo.,  and  Dallas  and 
Garland,  Tex.,  restricted  to  traffic  origi- 
nating at  the  named  origins  and  destined 
to  the  named  destination  points. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  ni.,  or  St.  Paul,  Minn. 

No.  MC  112822  (sub-No.  280),  filed 
June  25,  1973.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191,  1401  North  Little. 
Cushing,  Okla.  74023.  Applicant's  repre- 
sentative: Marion  F.  Jones,  suite  1600, 
Lincoln  Center,  1660  Lincoln  Street. 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Liquid  wax,  in  bulk,  in  tank  vehicles, 
from  Ponca  City,  Okla.,  to  Lakeland, 
Fla.,  and  Springhlll.  La. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  It  be  held  at 
Houston  or  Port  Worth,  Tex. 

No^^C  112822  (sub-No.  281),  fUed 
June  25,  1973.  Applicant:  BRAY  LINES, 
INC..  P.O.  Box  1191,  1401  North  Little, 
Gushing,  Okla.  74023.  Applicant's  repre- 
sentative: J.  R.  Gardner  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregiilar  routes,  transporting: 
Confectioneries,  from  Montrose,  Colo.,  to 
points  in  California  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo.,  or  St.  Louis,  Mo. 

No.  MC  114457  (Sub-No.  152 »,  filed 
June  11,  1973.  Applicant:  DART  TRAN- 
CE SIT  CO..  a  corporation.  780  North  Prior 
^"^  Avenue,  St.  Paul,  Minn.  55104.  Appli- 
cant's representative:  Michael  P.  Zell 
<same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Artificial  Christmas 
trees  and  accessories,  (a)  from  the  plant- 
site  and  warehouse  facilities  of  Gordon 
Industries,  Inc..  located  at  Chicago,  m.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (b)  from  the 
plantsite  and  warehouse  facilities  of  Gor- 
don Industries.  Inc..  located  at  New- 
burgh,  N.Y.,  to  points  in  Connecticut, 
Delaware,  the  District  of  Columbia. 
Florida,  Georgia.  Illinois.  Indiana,  Maine. 
Mars'land,  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania.  Rhode  Is- 
land, South  Carolina,  Vermont,  Virginia, 
and  West  Virginia;  and  (2)  returned  or 
rejected  shipments  from  those  destina- 
tion points  named  in  (b)  above,  to  the 
plantsite  and  storage  facilities  of  Gor- 
don Industries,  Inc.  located  at  Chicago, 
m.  and  Newburgh.  N.Y.;  and  (3»  poly- 
vinyl chloride  (except  in  bulk),  from 
Ramsey.  N.J.  to  the  plantsite  and  storage 
facilities  of  Gordon  Industries.  Inc., 
located  at  Chicago.  111. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
aplicant  requests  it  be  held  at  St.  Paul,  Minn, 
or  Chicago.  111. 

No.  MC  115904  (sub-No.  30  >.  filed 
June  11,  1973.  Applicant:  LOUIS 
GROVER,  1710  West  Broadway,  Idaho 
Falls,  Idaho  83401.  Applicant's  repre- 
sentative: Irene  Warr,  430  Judge  Build- 
ing, Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flakeboard,  par- 
ticle board  and  lumber  inill  products  and 
gypsum  products,  from  points  in  Cali- 
fornia, to  points  in  Idaho.  Montana. 
Wyoming,  Colorado,  North  Dakota,  and 
South  Dakota. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah,  or  Idaho  Palls,  Idaho. 

No.  MC  119406  (sub-No.  7).  filed 
June  18.  1973.  Applicant:  ROBERT  J. 


GRALLJ2901  Calumet  Avenue.  P.O.  Box 
313,  Majiitowoc,  Wis.  54220.  Applicant's 
Edward  Solle,  Executive 
suite  100,  4513  Vernon  Boule- 
Madison.    Wis.    53705.    Authority 
operate  as  a  common  carrier, 
vehicle,  over  Irregixlar  routes, 
ing:  Plywood,  boards  or  sheets, 
ood  paneling,  hardboard,  con- 
board,  and  wood  particle  board, 
Oshkosh.  Wis.,  to  points  in  Illinois. 
Iowa,  Michigan.  Minnesota,  and 
tricted  to  traffic  originating  at 
site  and  warehouse  facilities  of 
Inc.,   at  Oshkosh,   Wis.,   and 
to  points  in  the  above  described 
on  States. 
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Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authorit5 .  Applicant  further  states  no  dupli- 
cating a  ithority  sought.  If  a  hearing  is 
deemed  :  lecessary.  applicant  requests  It  be 
held  at  M  adison,  Wis. 
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MC   113651    (sub-No.    1571,   filed 

1973.     Apphcant:      INDIANA 

LINES,     INC.,     2404 

loadway.    Muncie.    Ind.    47303. 

t's    representative:     Henry    A. 

!  ame  address  as  applicant) .  Au- 

!  ought  to  operate  as  a  common 

)y  motor  vehicle,  over  irregular 

ansporting:  Meat,  meat  prod- 
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hidi  IS  and  commodities  in  bulk) ,  and 

rabbits  when  shipped  in  mixed 
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-products  and  articles  distrib- 

meat     packinghouses,     from 

Colo.,  to  points  in  California, 

New  Mexico.  Washington,  and 
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requests 
Wash 


Common  control  may  be  involved, 
states  that  the  requested  authority 
tacked  with  its  existing  authority. 

heai{lng  is  deemed  necessary,  applicant 
it    be    held    at    Denver.    Colo.,    or 

Ington,  DC. 


^:c 


113678    (.sub-No.    503  >,   filed 

1973.  Applicant:  CURTIS,  INC. 

Pcjntiac    Street.    Commerce    City. 

80b22.  Applicant's  representative: 

A.   Peterson,   P.O.   Box   80806, 

Nebr.  68501.  Authority  sought  to 

Eis  a  common  carrier,  by  motor 

3ver  irregular  routes,  transport- 

Clcining  compounds,  from  Omaha, 

Kansas  City,  Kans.,  Southbridge. 

camore.  111.:  Elizabeth,  N.J.;  At- 

a..  and  Oklahoma  City,  Okla., 

in  the  United  States   (except 

dnd  Hawaii  > . 


Common  control  may  be  Involved, 
states  that  the  requested  authority 
will  not  be  tacked  with  its  existing 
If  a  hearing  is  deemed  necessary, 

requests  it  be  held  at  either  Omaha. 

lu-er,  Colo,  or  Lincoln,  Nebr. 


^[c 


113843    (sub-No.    194),   filed 

1973.   Applicant:    REFRIGER- 

FtDOD  EXPRESS,  INC..  316  Sum- 

;et,  Boston.  Mass.  02210.  Appli- 

rf presentative :  William  J.  Boyd, 

La  Salle  Street,  Chicago,  111. 

Authority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Dairy 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Owenton  and 
Lawrenceburg,  Ky.,  to  the  plantsite  and 
warehouse  facilities  utilized  by  Kraft 
Food  Division  of  Kraf tco  Corp.  at  Lehigh 
County,  Pa.,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  named 
origin  points  and  destined  to  the  named 
destination. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Bl. 

No.  MC  113843  (sub-No.  195),  filed 
June  13,  1973.  Applicant:  REFRIGER- 
ATED FOODS  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap- 
plicant's representative;  Fi-ancis  P.  Bar- 
rett, 60  Adams  Street,  Milton,  Mass. 
02187.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranporting:  Bakery 
goods,  from  Westbury,  N.Y.,  to  points  in 
Ohio.  Michigan,  Virginia,  Illinois,  Mis- 
souri, and  Pennsylvania. 

Note. — Common  control  was  approved  In 
MC-P-6781.  Applicant  states  that  the  re- 
quested a^horlty  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  114045  (sub-No.  386 »,  filed 
June  20.  1973.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant  • .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  "Descrip- 
tions in  Motor  Carrier  Certificates."  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Chino,  Calif., 
to  points  in  Massachusetts,  Rhode  Is- 
land, Connecticut,  New  York,  New  Jer- 
sey, Pennsylvania,  Maryland,  and  the 
District  of  Columbia,  restricted  to  prod- 
ucts originating  at  the  plant  site  and 
storage  facilities  of  Swift  Fresh  Meats 
Co.  and  destined  to  the  named  States. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111., 
or  Washington,  D.C. 

No.  MC  114211  (sub-No.  195)  (clarifi- 
cation), filed  April  27,  1973,  published 
in  the  Federal  Register  issue  of  May  17, 
1973,  republished,  as  corrected,  In  the 
Federal  Register  issue  of  June  1,  1973, 
and  in  third  publication,  as  clarified,  this 
Issue.  Applicant:  WARREN  TRANS- 
PORT, INC.,  324  Manhard  Street,  P.O. 
Box  420,  Waterloo,  Iowa  50704.  Appli- 
cant's representative:  Daniel  Sullivan, 
327  South  La  Salle  Street,  Chicago.  111. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Agri- 
cultural   machinery    and    implements. 
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loaders,  platforms,  feeders,  trailers, 
wagons,  augers,  spreaders,  buckets, 
hoists,  accessories,  attachments,  and 
parts,  from  points  In  Wright  County. 
Minn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2) 
equipment,  materials,  and  supplies,  used 
in  the  manufacture  or  distribution  of  the 
above  described  commodities  (except 
commodities  in  bulk) ,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  points  in  Wright  County,  Minn. 

Note. — Applicant  states  that  taking  possi- 
bilities exist  at  points  In  the  United  States, 
to  provide  service  to  points  In  the  United 
States;  but  indicates  that  tacking  is  not 
Intended.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  tb 
oppose  the  application  may  result  In  an  un- 
restricted grant  of  authority.  Applicant 
further  states  no  duplicating  authority 
sought.  If  a  hestf  Ing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Minneapolis, 
Minn.,  or  Chicago,  111. 

No.  MC  114273  (sub-No.  143),  filed 
June  11,  1973.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC..  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative:  Robert 
E.  Konchar,  suite  315.  Commerce  Ex- 
change Building,  2720  First  Avenue 
Northeast,  P.O.  Box  1943,  Cedar  "Rapids, 
Iowa  52406.  Authority  sought  to  operate 
OS  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum products,  from  Toledo,  Ohio  to 
Butler,  Wis. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  114457  (sub-No.  154),  filed 
June  18,  1973.  Applicant:  DART  TRAN- 
SIT CO..  a  corporation.  780  N.  Prior 
Avenue,  St.  Paul,  Minn.  55104.  Appli- 
cant's representative:  Michael  P.  Zell 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  in  cartons, 
from  the  plantsite  and  storage  facilities 
of  the  Simmons  Co.  at  Kansas  City, 
Kans.,  to  St.  Louis,  Mo.,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facilities  of  Simmons  Co.,  at  Kan- 
sas City,  Kans. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  114457  (sub-No.  155).  filed 
June  21,  1973.  Applicant:  DART 
TRANSIT  CO..  a  corporation,  780  North 
Prior  Avenue,  St.  Paul,  Minn.  55104.  Ap- 
plicant's representative:  Michael  P.  Zell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
and  meat  by-products,  articles  distrib- 
uted by  meat  packinghouses,  and  such 
commodities  as  are  used  by  meat  packers 
In  the  conduct  of  their  business  when 
destined  to  and  for  use  by  meat  packers 


as  described  in  Sections  A,  C,  and  D  of 
Appendix  I  to  the  report  in  "Descrip- 
tions in  Motor  Carrier  Certificates,"  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk  and  hides),  from  the  plantsite 
and  warehouse  facilities  utilized  by 
Yankton  Sioux  Industries  at  Wagner,  S. 
Dak.,  to  points  in  Arkansas,  Connecti- 
cut, Delaware,  District  of  Columbia,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Lousiana,  Maryland,  Massachusetts, 
Michigan,  Mirmesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Tennessee, 
Texas,  Vermont,  Virginia.  West  Virginia, 
Wisconsin,  and  Maine;  and  (2)  meats 
meat  products,  and  meat  by-products,  as 
described  in  Section  A,  of  Appendix  I  to 
the  report  in  "Descriptions  in  Motor  Car- 
rier Certificates,"  61,  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides) , 
and  materials,  supplies,  and  equipment 
used  by  meat  packers  in  the  conduct  of 
their  business,  from  points  in  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Oklahoma. 
Texas,  and  Wisconsin,  to  the  plantsite 
and  warehouse  facilities  utihzed  by 
Yankton  Sioux  Industries  at  Wagner,  S. 
Dak. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Min- 
neapolis. Minn.,  or  Chicago.  111. 

No.  MC  114552  (sub-No.  86),  filed 
June  25.  1973.  Applicant:  SENN 
TRUCKING  CO.,  a  corporation,  P.O.  Box 
333,  Newberry,  S.C.  29108.  Applicant's 
representative;  Frank  A.  Graham,  Jr., 
707  Security  Federal  Building,  Columbia. 
S.C.  29201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
position board,  plywood,  and  •  veneer, 
from  the  plant  site  and  warehouse  facili- 
ties of  International  Paper  Co.,  located 
in  Greenwood  County,  S.C.  to  points  in 
Georgia,  North  Carolina,  and  Virginia. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbia, 
S.C,  Charlotte,  N.C.  or  Washington,  D.C. 

No.  MC  115491  (sub-No.  126),  fUed 
June  11,  1973.  Applicant:  COMMERCIAL 
CARRIER  CORP.,  502  East  Bridgers 
Avenue,  P.O.  Drawer  67,  Aubumdale,  Fla. 
33823.  Applicant's  representative:  Tony 
G.  Russell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Building 
materials,  from  the  plant  sites  and  facili- 
ties of  United  States  Gypsum  Co.,  located 
at  or  near  Chamblee  and  Morrow,  Ga., 
to  points  In  Florida  and  Georgia,  re- 
stricted to  traffic  originating  at  the 
above  described  facilities  and  destined  to 
points  in  the  above-named  territory. 

Note:  Applicant  states  that  the  requested 
authority  cannot  b©  tacked  with  its  existing 
authority.  If  a  hearing  ts  deemed  necessary, 
applicant  requests  It  be  held  at  Tampa,  Pla. 


No.  MC  115793  (sub-No.  16) .  filed  June 
28.  1973.  AppUcant:  CALDWELL 
FREIGHT  LINES,  INC.,  U.S.  Highway 
321  South,  P.O.  Box  672.  Lenoir,  N.C. 
28645.  Applicant's  representative:  Theo- 
dore Polydoroflf,  suite  600;  1250  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture and  furniture  stock,  from  the  plant 
site  of  Singer  Furniture  Co.  at  or  near 
Trumann,  Ark.,  to  the  plant  sites  of 
Singer  Furniture  Co.  at  or  near  Lenoir 
and  Bryson  City,  N.C. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte, 
N.C. 

No.  MC  116073  (sub-No.  267) ,  filed  June 
6,  1973.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT,  INC.,  1825  Main 
Avenue,  P.O.  Box  919,  Moorhead.  Minn. 
56560.  Applicant's  representative;  Robert 
G.  Tessar,  1819  4th  Avenue  South,  Moor- 
head, Minn.  56560.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Trailers  designed  to  he  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  buildings,  complete  or  in  sec- 
tions, transported  on  wheeled  xmdercar- 
riages,  from  points  in  Boulder  County, 
Colo,  to  points  in  Nebraska,  Kansas, 
Oklahoma.  New  Mexico.  Utah,  Wyoming. 
South  Dakota,  and  Montana. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  (3olo. 

No.  MC  116077  (sub-No.  344).  filed 
June  4.  1973.  Applicant;  ROBERTSON 
TANK  LINES.  INC..  2000  West  Loop 
South,  suite  1800.  Houston.  Tex.  77027. 
Applicant's  representative;  Pat  H. 
Robertson,  suite  401.  First  National  Life 
Building,  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  and  facilities 
of  Union  Carbide  Corp.  at  or  near  Taft 
(St.  Charles  Parish > .  La.,  to  points  in  the 
United  States  (except  Alabama,  Arizona, 
CaUfomia.  Colorado.  Florida.  Georgia. 
Mississippi.  Missouri,  Nebraska.  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee  west  of  U.S. 
Highway  27,  and  Texas) .  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantsite  and  facilities  of  Union  Car- 
bide Corp.  and  destined  to  the  above 
destinations. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans, 
La.  or  Washington,  DC. 

No.  MC  116077  (sub-No.  345).  filed 
July  2.  1973.  Applicant:  ROBERTSON 
TANK  LINES.  INC.,  2000  West  Loop 
South,  suite  1800.  Houston.  Tex.  77027. 
Applicant's  representative:  Pat  H.  Rob- 
ertson, 401  First  National  Life  Building, 
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Austin,  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Stdphur,  in  bulk.  In  tank  ve- 
hicles, from  Edgewood.  West  Yantls,  and 
Myrtle  Springs,  Tex.,  to  Woodstock, 
Term.,  and  (B)  petroleum  wax,  in  bulk, 
in  tank  vehicles,  from  Gulf  Oil  Co.,  U.S. 
Cedar  Bayou  Olefin  Plant  at  or  near 
BaytowTi.  Tex.,  to  points  in  Connecticut 
and  New  Jersey. 

SoTE. — Applicant  states  that  the  reqtiested 
authority  cannot  be  tacked  with  its  e.xlstlng 
authority.  Applicant  further  states  no  dupli- 
cating authority  sought.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  New  Orleans,  La.,  or  Atlanta.  Ga. 

No.  MC  116763  'sub-No.  257>,  filed 
June  13.  1973.  Applicant:  CARLSUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles.  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  com^mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Foodstuffs  (except  commodities  in  bulkt, 
from  Iowa  City  and  Muscatine.  Iowa,  to 
points  in  Arkansas.  Kentucky.  Louisiana, 
Mississippi.  New  Mexico,  Oklahoma.  Ten- 
nessee, and  Texas:  and  from  Mechanics- 
burg.  Pa.,  to  points  in  North  Carolina, 
restricted  to  traffic  originating  at  the  fa- 
cilities of  Heinz  U.S.A..  Division  of  H.  J. 
Heinz  Company  at  Iowa  City,  Iowa,  Mus- 
catine. Iowa,  and  Mechanicsburg.  Pa., 
and  destined  to  points  in  the  named 
destinations  States. 

NoTT. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Pittsburgh. 
Pa- 
No.  116763  <sub-No.  2591.  filed  June  21. 
1973.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles.  Ohio  45380.  Applicants  rep- 
resentative: H.  M.  Richters  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  and  supplies, 
ceiling  suspension  systems,  iron  and  steel 
studding  and  parts,  and  plasterboard, 
from  Westlake,  Ohio,  to  points  in  Arkan- 
sas, Oklahoma,  and  Texas. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus. 
Ohio. 

No.  MC  116763  (sub-No.  262>,  filed 
June 25,  1973.  Applicant:  CARLSUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Richters  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Caps,  covers,  lids  and  discs,  and 
plastic  articles,  from  Pomona,  Calif.,  to 
points  in  the  United  States  In  and  east 
of  Minnesota,  Iowa,  Kansas,  Oklahoma, 
and  Texas. 

NoTx:  Applicant  states  that  the  requested' 
authority  cannot  b«  tacked  with  its  existing 
authority.  Applicant  further  states  no  dupli- 


cating 
deemed 
held  at 

No. 
June 
FREIGHT 


NOTICES 

Authority    sought.    If    a    hearing    is 
aecessary.  applicant  requests  it  be 
( Jolumbus,  Ohio. 

JIC 
14, 


117815    (sub-No.   211),   filed 

1973.     Applicant:     PULLEY 

LINES,  INC.,  405  Southeast 

,  Des  Moines,  Iowa  50317.  Ap- 

representative:  Larry  D.  Knox, 

floor.     Hubbell     Building,     Des 

Iowa  50309.  Authority  sought  to 

as  a  common  carrier,  by  motor 

over  irregular  routes,  transport- 

ned  goods  and  feed,  animal,  fish 

(except  in  bulk) ,  when  moving 

loads,   from   Chicago,   HI.,   to 

Iowa,  restricted  to  shipments 

at  the  facilities  of  Campbell 

and   destined   to   the   named 


No 
June  18 
CARRIERS 
Plain 
sentati\^E 
Center 
thority 
carrier 
routes. 
South 
Hagerstbvm 


No. 
May    3 
TRUCKING 
South 
Grove, 
sentatite 


20th  Stijeet 
pllcant', 
Ninth 
Moines, 
operate 
vehicle, 
ing:  Ca 
or  poultj-y 
in   mixed 
points  i  1 
original  ng 
Soup   C) 
destinat  ons 

Note:  Common  control  may  be  Involved. 
Applican ;  states  that  the  requested  author- 
ity cann  )t  be  tacked  with  its  existing  au- 
thority, [f  a  hearing  Is  deemed  necessary, 
applican'  requests  It  be  held  at  Chicago, 
111.,  or  Cmaha.  Nebr. 

No.  ^[C  117119  (sub-No.  478),  filed 
June  10,  1973.  Applicant:  WILLIS  SHAW 
FROZE]  J  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs.  Ark.  72728.  Applicant's 
Bobby  G.  Shaw  (same 
as  applicant).  Authority  sought 
as  a  common  carrier,  by 
ehicle,  over  irregular  routes, 
:  Frozen  potatoes  and  frozen 
.  from  Grand  Fork.  N.  Dak.,  to 
n  WEishington,  Oregon,  Cali- 
[daho,  Nevada,  Montana,  Wyo- 
ijtah,  Colorado,  Arizona.  New 
Nebraska,  New  York,  Pennsyl- 
Delaware,  Marj'land,  Virginia, 
West  Virginia,  and  the 
of  Columbia. 


Si  rings, 
represeqtative 
address 
to   operate 
motor 

transporting 
product; 
points 
fomia, 
ming, 
Mexico 
vania. 
New 
District 

NoTE.-l-C-ommon  control  may  be  involved. 
Applican  t  states  that  the  requested  authority 
cannot  t  e  tacked  with  its  existing  authority. 
If  a  hea  ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Bismarck,  N.  Dak.  or 
Washing ;on,   DC. 


J(  rsey, 


lie    117940    (sub-No.    93).    filed 

1973.  Applicant:  NATIONWIDE 

INC..  P.O.  Box  104,  Maple 

]rlinn.    55359.   Applicant's   repre- 

Donald  L.  Stem,  7100  West 

Eload,  Omaha.  Nebr.  68106.  Au- 

sought  to  operate  as  a  common 

by  motor  vehicle,  over  irregular 

transporting :    Foodstuffs,    from 

Edmeston     and     Walton,     N.Y., 

Md.,    and   Elizabeth.   N.J., 

in  North  Carolina,  South  Caro- 

ia.   Florida.   Tennessee,   and 


G;orgi 


to  poinip 

lina. 

Alaban^ 

Note.-  -Applicant  also  holds  contract  car- 
rier aut  lority  under  MC  114789  and  sul)s 
thereuni  ler.  therefore  dual  operations  may 
be  Invo  ved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Atlanta,  Oa,.  or  Miami.  Pla. 


AC  118468  (sub-No.  37),  filed 
I,  1973.  Applicant:  UMTHUN 
CO.,  a  corporation,  910 
Jackson  P.O.  Box  236,  Eagle 
Iowa  50533.  Applicant's  repre- 
:  Patrick  E.  Quinn,  605  South 


14th  Street,  P.O.  Box  82028.  Lincoln, 
Nebr.  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber  and  lumber  products,  from 
points  in  Washington,  Oregon,  Montana, 
Idaho,  Wyoming,  Colorado,  North 
E>akota,  and  Nebraska,  to  points  In  Iowa, 
Minnesota.  Nebraska,  Missouri,  Wiscon- 
sin, Illinois,  Kansas,  North  Dakota  and 
South  Dakota,  under  a  continuing  con- 
tract or  contracts  with  Emmer  Bros., 
Inc.  and  its  affiliates. 

Note:  Applicant  also  holds  common  car- 
rier authority  in  MC  12483  and  subs  there- 
under, therefore  dual  oi>eratlons  may  t>e 
Involved.  If  a  hearing  Is  deemed  neces.«;ary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn,,  or  Chicago,  ni. 

No.  MC  119400  (sub-No.  12),  filed 
June  22,  1973.  Applicant:  SIMANEK. 
INC.,  150  West  Seventh  Street,  Wahoo. 
Nebr.  68066.  Applicant's  representative: 
Patrick  E.  Qulnn,  605  South  14th  Street, 
P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid  fer- 
tilizer solutions,  from  Doniphan,  Nebr., 
and  Kansas  City.  Mo.,  to  points  in 
Kansas. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  119547  (sub-No.  35),  filed 
June  6,  1973.  Applicant:  EDGAR  W. 
LONG,  INC.,  Route  4.  Zanesville,  Ohio 
43701.  Applicant's  representative:  Rich- 
ard H.  Brandon,  79  East  State  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transE>ort- 
ing:  Malt  beverages,  (1)  from  Columbus, 
Ohio,  to  Buffalo,  N.Y.;  (2)  from  Mil- 
waukee, Wis.,  Louisville,  Ky.,  and  Co- 
lumbus. Ohio,  to  Mabscott.  W.  Va.;  (3) 
from  Ft.  Wayne,  Ind.,  Louisville,  Ky.. 
St.  Louis,  Mo.,  and  Columbus  and  Cleve- 
land, Ohio,  to  Beckley,  W.  Va.;  (4)  from 
Cleveland,  Ohio,  and  Peoria,  HI.,  to 
Wheeling,  W.  Va.;  and  (5)  from  Ben- 
sonville,  HI.,  and  Milwaukee.  Wis.,  to 
Zanesville,  Ohio. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Co- 
lumbus, Ohio. 

No.  MC  119726  (sub-No.  33).  filed  May 
24.  1973.  Applicant:  N.  A.  B.  TRUCKING 
CO..  INC..  2502  West  Howard  Street.  In- 
dianapolis. Ind.  46221.  Applicant's  rep- 
resentative: James  L.  Beattey.  130  East 
Washington  Street,  suite  1000,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  comTTion  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transpwrt- 
Ing:  Glass  containers,  caps,  covers,  tops, 
and  corrugated  boxes,  knocked  down, 
from  Indianapolis,  Ind..  to  points  tn 
Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  dannot  be  tacked  wltli  its  existing 


authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind. 

No.  MC  119774  (sub-No.  69) ,  filed  June 
22,  1973.  Applicant:  EAGLE  TRUCKING 
CO.,  a  corporation,  301  East  Main  Street. 
P.O.  Box  471.  Kilgore,  Tex.  75662.  Appli- 
cant's representative:  Bernard  H.  Eng- 
lish. 6270  Firth  Road,  Fort  Worth,  Tex. 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Cable 
and  wire,  from  the  plantsite  of  Kaiser 
Aliiminum  and  Chemical  Corp.  at  or  near 
Bay  Minette,  Ala.,  to  points  in  the  United 
States  in  and  east  of  North  Dakota,  South 
Dakota,  Nebraska.  Kansas,  Oklahoma, 
and  Texas;  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  of  cable 
and  wire,  from  points  in  the  destination 
territory  described  in  (1)  above,  to  the 
plantsite  of  Kaiser  Aluminum  and  Chem- 
ical Corp.  at  or  near  Bay  Minette,  Ala. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Mobile,  Ala.,  Pen- 
sacola,  na.,  or  New  Orleans,  La. 

No.  MC  119792  (sub-No.  36) .  filed  Jime 
14,  1973.  AppUcant:  CHICAGO  SOUTH- 
ERN TRANSPORTATTON  CO..  INC., 
3215  South  Hamilton,  Chicago,  lU.  60608. 
Applicant's  representative:  William  J. 
Boyd,  29  South  La  Salle  Street,  suite  330, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods,  foodstuffs,  food  products  and 
food  ingredients,  from  points  in  Minne- 
sota and  Wisconsin,  to  points  in  Indiana, 
Ohio,  Kentucky,  Tennessee,  South  Caro- 
lina, North  Carolina,  Georgia.  Florida, 
Alabama,  Mississippi  and  Louisiana. 

Note:  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  autly>rity.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111.    • 

No.  MC  123048  (sub-No.  265),  filed 
Jime  28,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53403.  Applicant's  representative:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi- 
son, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Metal  buildings,  knocked  down,  (2) 
iron  or  steel  conduit,  (3)  iron  or  steel 
conduit  fittings:  and  (4)  material,  equip- 
ment and  supplies  used  in  the  manufac- 
ture, sale  or  distribution  of  the  commodi- 
ties named  in  (1).  (2)  and  (3)  above, 
from  Parkersburg,  W.  Va.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii  • . 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Parkersburg, 
W.  Va,,  or  Washington,  DC. 

No.  MC  123048  (sub-No.  266),  filed 
June  29.  1973.  Applicant:  DIAMOND 
TRANSPORTAIION  SYSTEM.  INC, 
1919    Hamilton    Avenue,    Racine.    Wis. 
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53403.  Applicsmt's  representative:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi- 
son, Wis.  53703.  Authority  sought  to  oph 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transport- 
ing: Plastic  articles,  from  Clinton  and 
Leominster,  Mass.,  to  points  in  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, Ohio,  Tennessee,  and  Wisconsin. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass.,  or  Washington,  D.  C. 

No.  MC  123048  (sub-No.  268),  filed 
July  5,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53403.  Applicant's  representative:  Paul 
C.  Gartzke.  121  West  Doty  Street,  Madi- 
son, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Tractors,  from  West  Allis,  Wis.,  to 
points  in  Pennsylvania,  restricted  to 
traffic  originating  at  the  plantsite  of 
Allis-Chalmers  Corp.  at  West  Allis,  Wis. 

Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  la 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago.  lU.,  or  Washington,  D.  C 

No.  MC  123048  (sub-No.  269),  filed 
July  5,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Racine,  Wis. 
53403.  Applicant's  representative:  Paul 
C.  Gartzke.  121  West  Doty  Street.  Madi- 
son, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Welded  steel  tubing  and  pressured 
tubing,  from  Gerald.  Mo.,  to  E>oints  in 
Illinois,  Indiana.  Iowa,  Michigan,  Minne- 
sota, North  Dakota,  Ohio,  South  Da- 
kota, and  Wisconsin. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis,  Mo..  Chicago,  111.,  or  Washington.  D.C. 

No.  MC  123233  (sub-No.  46),  filed 
June  11,  1973.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  Second  Avenue, 
Ville  d'Anjou  437.  Quebec.  Canada.  Ap- 
plicant's representative:  J.  P.  Vermette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Caustic^ soda,  in  bulk,  in 
tank  vehicles,  from  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located 
at  or  near  Rooseveltown,  N.Y.,  to  Mas- 
sena,  N.Y.,  restricted  to  traffic  moving 
in  foreign  commerce  originating  in  On- 
tario, Canada. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  Wash- 
ington, D.C.  or  Albany,  N.Y. 

No.  MC  123233  (sub-No.  47),  filed 
June  10.  1973.  Applicant:  PROVOST 
CARTAGE,  INC.,  7887  Second  Avenue. 
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Ville  d'Anjou  437.  Quebec,  Canada.  Ap- 
plicant's representative:  J.  P.  Vermette 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Caustic  soda  and  sodium 
chlorate,  in  bulk,  in  tank  vehicles,  from 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Highgate 
Springs  and  Derby  Line,  Vt..  to  Jay, 
Maine,  restricted  to  traffic  having  a  prior 
movement  in  foreign  commerce. 

Note:  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  D.C.  or  Albany,  N.Y. 

No.  MC  123993  (sub- No.  26)  filed  June 
6,  1973.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  1724  West  Mill  Street,  P.O. 
Box  1504,  Crowley,  La.  70526.  Applicant's 
representative:  Austin  L.  Hatchell,  1102 
Perry  Brooks  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  from  the  plant  site  of  Com- 
mercial Solvents  Corp.,  at  Sterlington, 
La.,  to  points  in  Alabama,  Arkansas, 
Louisiana,  Mississippi,  Oklahoma,  Ten- 
nessee, and  Texas,  restricted  to  traffic 
originating  at  the  plant  site  of  Commer- 
cial Solvents  Corp. 

Note:  Applloant  holds  a  motor  contract 
carrier  permit  In  No.  MC  41116  and  subs 
thereunder,  therefore  dual  operations  may  be 
Involved.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans 
or  Baton  Rouge.  La. 

No.  MC  124071  (sub-No.  8i,  filed  May 
31,  1973.  AppUcant:  LIVESTOCK  SERV- 
ICE, INC.,  1413  Second  Avenue  South,  St. 
Cloud,  Minn.  46301.  Applicant's  repre- 
sentative: Bruce  L.  Mitchell,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cocks,  valves  and 
related  parts,  from  Sartell,  Minn.,  and 
McMinnville,  Tenn..  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), imder  contract  with  De  Zurik 
Corp. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis 
or  St.  Paul,  Minn. 

No.  MC  124211  (sub-No.  229),  filed 
June  4,  1073.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  Downtown 
Station,  Omaha,  Nebr.  68101.  Applicant's 
representative:  Thomas  L.  Hilt  <same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beverages  and  foodstuffs,  from 
points  in  Idaho,  Oregon,  and  Washing- 
ton, to  points  in  the  United  States  on  and 
east  of  U.S^  Highway  83,  and  to  Rapid 
City,  S.  Dak.,  and  Scottsbluff,  Nebr. 

Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  l>e  tacked  wltb  Ita  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
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requests    It    be    held    at    Seattle,    Wash.,    cw 
Portland,  Oreg. 

No.  MC  124306  (sub-No.  13),  filed 
June  25.  1973.  Applicant:  KENAN 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  2933.  West  Eharham  Station,  Guess 
Road  and  Interstate  85.  E>urham,  N.C. 
27705.  Applicants  representative:  Fran- 
cis W.  Mclnemy.  1000  16th  Street  NW„ 
Washington.  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
from  Chesapeake,  Va..  to  points  in  Geor- 
gia. Alabama.  Kentucky,  Tennessee.  West 
Virginia.  New  Jersey,  and  Pennsylvania. 

Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
canno>t  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Richmond,  Va..  or 
Washington.  DC. 

No.  MC  125375  <  sub-No.  10'.  filed 
June  1.  1973.  Apphcant:  F.  B.  GUEST 
doing  business  as:  F.  B.  G.  TRANSPORT. 
Route  5.  Box  298.  Covington.  Ga.  30209. 
Applicant's  representative:  Monty  Schu- 
macher, STilfce  310,  2045  Peachtree  Road 
NE..  Atlanta.  Ga.  30309.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cottage  cheese,  from  Watertown, 
N.Y..  to  the  warehouse  facilities  of  Winn- 
Dixie  Stores.  Inc..  in  Pompano  Beach, 
Fla.,  under  a  continuing  contract,  or  con- 
tracts, with  Borden,  Inc. 

Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  125996  (sub-No.  37  >,  filed 
June  8.  1973.  Applicant:  ROADRUNNER 
TRUCKING.  INC..  P.O.  Box  37491, 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Arnold  Burke,  127  North 
Dearborn  St.,  suite  1133.  Chicago.  111. 
60602.  Authortiy  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food  in- 
gredients, from  the  plant  site  and  stor- 
age facilities  utilized  by  Co-Pet-Co..  Inc., 
at  or  near  Cortland.  N.Y..  to  Columbus. 
Ohio,  restricted  to  shipments  originating 
at  Cortland.  NY.,  and  de.-^tined  to  Colum- 
bus.  Ohio. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  SjTacusi, 
NY.,  or  Omaha.  Nebr. 

No.  MC  127242  'sub-No.  3),  filed 
May  29.  1973.  Applicant:  HOUSTON 
TRUCK  LINES.  INC.,  602  Service  Street. 
P.O.  Box  8847.  Houston.  Tex.  77009.  Ap- 
plicant's representative:  Joe  G.  Fender, 
802  Houston  First  Savings  Building, 
Houston,  Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  in  cargo  con- 
tainers and/or  cargo  vans,  and  empty 
cargo  containers  and  empty  cargo  vans, 
between  points  in  Texas.  Arkansas.  Kan- 
sas. Oklahoma.  Louisiana.  New  Mexico, 
and  Kansas  City,  Mo. 

NoTX:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
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authorl  ,y.  If  a  hearing  is  deemed  necessary, 
appllca:  it  requests  It  be  held  at  Houston,  Tex. 


25. 


MC    127253    (sub-No.    48),    filed 
1973.  Apphcant:   R.  A.  COR- 
TRANSPORT.  INC..  P.O.  Box  728, 
Tex.  75692.  Applicant's  repre- 
Ewell  H.  Muse,  Jr.,  415  Perry 
Building,  Austin,  Tex.  78701.  Au- 
sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
transporting :  Chemicals,  in  bulk, 
plant  site  of  Commercial  Sol- 
:p.  at  Sterlington.  La.,  to  points 
Arkansas.  Louisiana,  Mis- 
Oklahoma,      Tennessee,      and 
restricted  to  traffic  originating  at 
pli  mtsite   of   Commercial   Solvents 
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Note:  Applicant  states  that  the  requested 
authorii  y  cannot  be  tacked  with  Its  existing 
authorii  y.  If  a  hearing  is  deemed  necessary, 
applicai  t  requests  it  be  held  at  New  Orleans. 
La.,  or  I  ouston,  Tex. 
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AC    128273    (sub-No.    142).   filed 

1973.  Applicant:    MIDWEST- 

EKPRESS.  INC.,  P.O.  Box  189,  Fort 

66701.  Applicant's  represent- 

:  larry  Ross  (ssime  address  as  ap- 

Authority  sought  to  operate  as 

rnon  carrier,  by  motor  vehicle,  over 

r  routes,   transporting:    Canned 

except  frozen ) ,  from    points  In 

to  points  in  Mirmesota.  Wis- 

Michigan.   Iowa.   Missouri,   nii- 

:  ndiana,    Kentucky,    Ohio,     and 

vania. 
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Note:  Applicant  states  that  the  reqviested 
authorii  y  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary. 
appUcai  t  requests  it  be  held  at  San  Fran- 
cisco, cilif. 


IMC    128412     (sub-No.    5i.    filed 
1973.  Applicant:  LO-TEMP  EX- 
INC,   1810  Tenth  Avenue,  Al- 
»a.  16603.  Applicant's  representa- 
Affthur  J.  Diskin,  806  Frick  Building, 
Pa.  15219.  Authority  sought 
oper^ite  as  a  contract  carrier,  by  motor 
over  irregular  routes,  transport- 
sugar,  foodstuffs  and  pack- 
aterials.  from  the  warehouse  of 
y  Milling,  Inc..  at  Youngstown, 
points  in  Pennsylvania  on  and 
U.S.  Highway  15,  under  a  con- 
contract  with  Steel  City  Milling, 


Fljur, 


7! 


Cit 
t) 


If   a  hearing   l.s  deemed   necessary, 
requests  it  be  held  at  Washington, 
Pittsburgh,  Pa. 

5IC 


N(  w 

US. 


128521  (sub-No.  2>.  filed  June 
Applicant:     BIRMINGHAM- 
ILLE   EXPRESS.   INC..  317  Ar- 
Avenue,  P.O.  Box  7429.  Nashville. 
7210.  Applicant's  representative: 
Harwood.  1822  Parkway  Towers, 
le,  Tenn.  37219.  Authority  sought 
as  a  common  carrier,  by  motor 
over  regular  routes,  tran.sport- 
commodities  (except  house- 
as  defined  by  the  Commission, 
and  B  explosives,  commodities 
and   articles  requiring   special 
) ,   between   Nashville,   Tenn., 
Orleans,  La.:  From  Nashville 
Highway  431  to  junction  Ten- 


Gi neral 
goxls 


nessee  Highway  99,  thence  over  Tennes- 
see Highway  99  to  Columblsi,  Tenn, 
thence  over  U.S.  Highway  431  to  Tusca- 
loosa, Ala.,  thence  over  U.S.  Highway  11, 
and  also  over  Interstate  Highway  59  to 
New  Orleans,  La.,  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville. 
Tenn.,  or  New  Orleans,  La. 

No.  MC  129808  (sub-No.  10) .  filed  June 
22.  197S.  Applicant:  GRAND  ISLAND 
CONTRACT  CARRIER,  INC.,  West 
Highway  30.  Grand  Island.  Nebr.  68801. 
Applicant's  representative:  Patrick  E. 
Qulnn.  005  South  14th  Street.  P.O.  Box 
82028.  Lincoln,  Nebr.  68501.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  (1)  Grain  storage  bins, 
grain  drying  bins,  bulk  feed  tanks,  metal 
buildings  and  parts,  materials  and  sup- 
plies used  in  connection  therewith,  auto- 
motive parts  and  accessories,  ballast 
masters  and  tiand  carts,  from  the  plant- 
sites  and  storage  facilities  of  Chief  In- 
dustries. Inc.,  at  or  near  Grand  Island. 
Nebr..  Fort  Dodge.  Iowa,  and  Rensselaer, 
Ind.  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  and  (2)  raw 
materials,  parts,  supplies,  and  tools  used 
in  connection  with  the  manufacture,  dis- 
tribution and  erection  of  the  commodi- 
ties named  in  (1)  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii',  to  the  plantsites  and  storage 
facilities  of  Chief  Industries,  Inc.  at  or 
near  Grand  Island,  Nebr.,  Fort  Dodge, 
Iowa,  and  Rens.selaer,  Ind..  under  a  con- 
tinuing contract  or  contracts  with  Chief 
Industries,  Inc. 

Note:-  If  a  hearing  is  deemed  nece^ssary, 
applicant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  129862  (sub-No.  3).  filed 
May  24,  1973.  Applicant:  RAJOR,  INC.. 
P.O.  Box  765.  Franklin,  Tenn.  37064.  Ap- 
plicanfs  representative:  Ernest  D.  Salm, 
8179  Havasu  Circle.  Buena  Park.  Calif. 
90621.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  ti-ansporting: 
( 1 )  Baseball  bats,  tobbopgans.  tobboggan 
cushions,  bat  chokes  rubber,  bat  rubber 
svTing  rings,  bat  grip  clear  pinef  tar  in 
aerosol  spray  cans,  hockey  sticks)  hockey 
pucks,  skis  and  poles,  ski  scomcrs,  and 
other  items  necessary  to  merchandt'« 
this  line  of  sporting  goods,  from  Dolge- 
ville  and  Gloversvllle,  N.Y..  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii)  ;  (2)  baseball  bats,  components, 
materials,  and  supplies  used  in  the  manu- 
facture, production  and  assembly  of  the 
commodities  described  In  (1)  above,  from. 
points  In  the  United  States  (except 
Alaska  and  Hawaii),  to  Dolgeville  and 
Gloversvllle,  N.Y.,  under  a  contract  in 
(1)  and  (2)  above  with  Adirondack  Divi- 
sion of  A-T-O  Inc.;  (3)  iron  and  steei 
pipe  hangers,  suspension  systems  and 
components  for  plumbing,  heating, 
powerplant  and  process  piping  systema, 
from  Manasquan,  N.J.,  to  points  In  tha 
United     States     (except     Alaska     azid 
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Hawaii);  (4)  components,  materials,  and 
supplies  used  in  the  manufacture,  pro- 
duction and  assembly  of  the  commodities 
described  In  (3)  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  to  Manasquan,  N.J.,  under  a 
contract  in  (3)  and  (4)  above  with  Fee 
and  Mason  Division  of  A-T-O  Inc.;  (5) 
laundrys,  steam  or  commercial  (washing 
or  dry  cleaning  establishments),  includ- 
ing lint  collectors  or  filters,  dampenei-s, 
dampening  presses,  dry  rooms,  diT 
loom  appliances,  folders,  ironer  do'ing 
cylinders,  ironers,  marking  machines, 
stackers,  starch  cookers  or  kettles, 
starching  machines,  tumblers,  washer- 
extractors,  washing  machine  cylinders, 
washing  machines  and  wringers,  from 
Moline.  111.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  (6)  com- 
ponents, materials,  and  supplies  used  in 
the  manufacture,  production  and  assem- 
bly of  the  commodities  described  in  (5) 
above,  from  points  in  the  United  States 
(except  Alaska  and  Ha^^ail) ,  to  Moline, 
HI.,  under  a  contract  in  (5)  and  (6)  above 
with  Hydraxtor  Division  of  A-T-O  Inc.; 

(7)  airpowered  floor  polishers  and  carpet 
sweepers,  vacuum  cleaners,  die  cast  prod- 
ucts, and  building  alarm  systems  to  de- 
tect smoke  and  burglars,  from  Anaheim, 
Calif.,  to  points  in  the  United  States  (ex- 
cept  California,   Alaska,   and   Hawaii) ; 

(8)  components,  materials,  and  supplies 
used  in  the  manufacture,  production  and 
assembly  of  the  commodities  described 
in  (7)  above,  from  points  In  the  United 
States  (except  California,  Alaska,  and 
Hawaii),  to  Anaheim,  Calif.,  under  a 
contract  in  (7)  and  (8)  above  with  Inter- 
state Engineering  Division  of  A-T-O 
Inc.;  (9)  conveyors  and  electronic  high- 
speed automated  package  sorting  sys- 
tems, and  analog  memory  units  for  sorta- 
tion  equipment,  from  Milwaukee,  Wis.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  (10)  components, 
materials,  and  supplies  used  in  the 
manufacture,  production  and  assembly 
of  the  commodities  described  in  (9) 
above,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  Mil- 
waukee, Wis.,  under  a  contract  in  (9) 
and  (10)  above  with  Speaker  Sortation 
Systems  Division  of  A-T-O  Inc.;  (ID 
running  gears,  hitches,  and  fenders  used 
for  mobile  homes,  motor  homes,  trailers, 
and  recreational  vehicles,  from  Anaheim 
and  Los  Angeles,  Calif.,  to  points  in  the 
United  States  (except  California.  Alaska 
and  Hawaii) ;  (12)  components,  mate- 
rials, and  supplies  used  in  the  manufac- 
ture, production  and  assembly  of  the 
commodities  described  in  (ID  above, 
from  points  in  the  United  States  (except 
California,  Alaska  and  Hawaii),  to  Ana- 
heim and  Los  Angeles,  Calif.;  (13)  elec- 
tric and  gas  refrigerators  and  their 
parts  for  mobile  homes,  motor  homes, 
and  trailers,  from  Baltimore,  Md.,  Eliza- 
beth, N.J.,  Elkhart,  Ind.,  and  Los  Angeles 
and  Anaheim,  Calif.,  to  points  in  the 
United  States  (except  Alaska  and  Hawaii 
and  with  no  service  to  California  when 
originating  from  Los  Angeles  and  Ana- 
helm)  ;  (14)  running  gears,  hitches,  and 
fenders  used  for  mobile  homes,  motor 
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homes,  trailers,  and  recreation  vehicles, 
from  Tiffin,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (15) 
components,  materials,  and  supplies  used 
in  the  manufacture,  production  and  as- 
sembly of  the  commodities  described  in 
(14)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Tiffin.  Ohio;  (16)  outdoor  advertising 
metal  poster  panels,  school  furniture 
and  lockers,  portable  filing  cabinets, 
crane  and  construction  machinery  cabs, 
and  components,  from  Tiffin.  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  (17)  components, 
materials,  and  supplies  used  in  the 
manufacture,  production  and  assembly 
of  the  commodities  described  in  (16) 
above,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  Tiffin, 
Ohio,  under  a  contract  in  (11)  through 

(17)  above,  inclusive,  with  Hadco  Engi- 
neering Division  of  A-T-O  Inc.;  (18) 
concrete  mixers,  mortar  mixers,  machines 
used  for  applying  concrete,  mortar, 
plaster,  fireproofing,  and  similar  mate- 
rials, road  rollers,  saws,  motors,  com- 
mercial air  cooling  systems  and  their 
pads,  and  air  make-up  heating  and  cool- 
ing equipment,  from  Los  Angeles,  Calif., 
and  Elizabeth,  N.J.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii);  (19)  components,  materials, 
and  supplies  used  In  the  manufacture, 
production  and  assembly  of  the  com- 
modities described  in  (18)  above,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Los  Angeles. 
Calif.,  and  Elizabeth,  N.Y.;  (20)  air 
coolers  and  air  make-up  heating  and 
cooling  equipment,  from  Little  Rock. 
Ark.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii);  (21)  com- 
ponents, materials,  and  supplies  used  In 
the  manufacture,  production  and  assem- 
bly of  the  commodities  described  in  (20) 
above,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  little 
Rock,  Ark.;  (22)  machinery  parts,  from 
Los  Angeles,  Calif.,  to  Little  Rock,  Ark., 
and  Elizabeth,  N.J..  under  a  contract  in 

(18)  through  (20)  above,  inclusive,  with 
Essick  Manufacturing  Division  of  A-T-O 
Inc.;  (23)  /ire  exfingruishers,  charged  and 
not  charged,  portable  hand  and  wheeled, 
fire  extinguisher  compounds,  brass  fire- 
hose couplings,  brass  valves  and  fittings, 
brass  castings,  brass  fire  engine  acces- 
sories and  equipment,  and  firehose,  from 
Ranson  and  Charles  Town.  W.  Va.,  and 
Charlottesville,  Va.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  (24)  components,  materials,  and 
supplies  used  In  the  manufacture,  pro- 
duction and  assembly  of  the  commodities 
described  in  (23)  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  to  Ranson  and  Charles  Town, 
W.  Va.,  and  Charlottesville,  Va.;  (25) 
firehose  with  or  without  brass  nozzles, 
brass  firehose  couplings,  and  brass  valves, 
from  North  Bergen.  N.J..  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  (26)  components,  materials, 
and  supplies  used  In  the  manufswiture. 
productlOTi  and  assembly  of  the  com- 
modities described  In  (25)  above,  from 
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points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  North  Bergen, 
N.J.;  (27)  components,  materials,  and 
supplies  used  in  the  manufacture,  pro- 
duction, and  assembly  of  fire  engines  and 
apparatus,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii  •.  to 
Elmira,  N.Y.;  (28)  replacement  parts  and 
apparatus  for  fire  engines  and  apparatus, 
from  Elmira,  N.Y.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (29> 
fire  extinguishers,  charged  and  not 
charged,  poilable  hand  and  wheeled, 
and  fire  extinguisher  compounds,  from 
Elmira.  N.Y.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (30> 
components,  materials,  and  supplies  used 
in  the  manufacture,  production,  and 
assembly  of  the  commodities  described 
in  (29)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Elmira.  N.Y.,  under  a  contract  in  (23) 
through  (30)  above,  inclusive,  with 
Badger-Powhatan-Blaze  Guai-d  Division 
of  American  LaFi'ance,  Iiic,  a  subsidiary 
of  A-T-O,  Inc.;  (3D  ornamental  iron 
work,  partitions  or  partition  doors,  steel 
and  wire  combined  in  sections  or  panels, 
conveyors,  gravity  roller,  steel  wire  tote 
and  storage  bins,  from  Louisville.  Ky.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  ;  and  (32)  com- 
ponents, materials,  and  supplies  used  in 
the  manufacture,  production,  and  as- 
sembly of  the  commodities  described  in 
(31)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Louisville,  Ky.,  under  a  contract  In  (31) 
and  (32)  above  with  Logan  Co.  a  sub- 
sidiary of  A-T-O,  Inc.,  restricted  in  all 
of  the  above  against  the  transpoiiation 
of  commodities  in  bulk,  in  tank  veliicles. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles. 

Calif. 

No.  MC  129863  (sub-No.  9),  filed 
June  4,  1973.  Applicant:  FREDERICK 
L.  BULTMAN,  INC..  11144  West  Silver 
Spring  Drive.  Milwaukee.  Wis.  53225. 
Applicant's  representative:  William  C. 
Dineen.  710  North  Plankington  Avenue. 
Milwaukee,  Wis.  53203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fabricated  sheet  metal  products,  in 
shipper-owned  trailers,  from  Milwaukee. 
Wis.,  to  points  in  Michigan.  Illinois. 
Iowa,  and  Minnesota,  under  contract 
with  Ajax  Metal  Products.  Inc. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwaukee. 
Wis. 

No.  MC  133178  (.sub-No.  2),  filed 
May  29. 1973.  Applicant:  PAPER  CARGO 
CORPORATION,  3260  Claicago  Drive. 
Grandville,  Mich.  49418.  Applicant's  rep- 
resentative: Ronald  J.  Mastej,  900 
Guardian  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corru- 
gated fiberboard  and  corrugated  fiber- 
board  boxes  between  Grand  Rapids. 
Mich.,  on  the  one  hand.  and.  on  the 
other,  Muncle,  Goshen,  and  La  Porte, 
Ind.  Restriction:  The  authority  sought 
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above  is  restricted  to  a  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Corco.  Inc.,  and  is  further 
restricted  to  trafiBc  originating  at  or  des- 
tined to  the  plant  or  facilities  utilized 
by  Corco,  Inc. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit  or 
Lansing.  Mich. 

No.  MC  133490  (sub-No.  8',  filed 
June  6.  1973.  Applicant:  LEES  TRUCK- 
ING. INC.,  122  Cedar  Avenue,  Minne- 
apolis, Minn.  55404.  Applicant's  repre- 
sentative: Samuel  Rubenstein,  301  North 
Fifth  Street,  Mirmeapolis,  Minn.  55403. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pre-cut 
houses,  knocked  down,  from  Minneapolis, 
Minn.,  to  points  in  Colorado  and  Wyo- 
ming, mider  contract  with  President 
Homes  Division -Harvey  Builders,  Inc. 

Note:  Applicant  holds  common  carrier  au- 
thority under  MC  135299  (sxib-No.  li,  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Mini.eapolis.  Mlun. 

No.  MC  133566  •  sub-No.  25  ^  filed 
June  15,  1973.  Applicant:  GANGLOFP 
AND  DOWNHAM  TRUCKING  CO..  INC.. 
Box  676.  Logansport.  Ind.  46947.  Appli- 
cant's representative:  William  L.  Slover, 
1224  17th  Street  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  storage  fa- 
cilities of  the  Kitchens  of  Sara  Lee  at 
Deerfield  and  Chicago.  111.,  to  points  in 
Maine,  'Vermont.  New  Hampshire.  Rhode 
Inland,  and  Massachusetts,  restricted  to 
traffic  originating  at  Deerfield  and  Chi- 
cago, m.,  and  destined  to  the  named 
States. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  e.xistlng 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Fort  Wayne, 
Ind  .  or  Washington,  DC. 

No.  MC  133689  <  sub-No.  28  >.  filed  May 
16.  1973.  Applicant:  OVERLAND  EX- 
PRESS. INC..  651  First  Street  SW..  P.O. 
Box  2667.  New  Brighton,  Minn.  55112. 
Applicants  representative:  Daniel  C. 
Sullivan.  327  South  La  Salle  Street.  Chi- 
cago. III.  60604.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Potatoes,  potato  products,  and  po- 
tato byproducts  "except  commodities  in 
bulk',  from  Grafton,  N.  Dak.,  to  points 
in  Maine,  Vermont,  New  Hampshire, 
Connecticut,  Massachusetts,  New  York, 
Maryland,  Virginia,  West  Virginia,  Penn- 
sylvania. Delaware.  New  Jersey.  Illinois, 
Indiana.  North  Dakota,  Kan.sas,  Wiscon- 
sin. Ohio.  Michigan,  Missouri,  Minnesota, 
Iowa.  South  Dakota,  Kentucky,  North 
Carolina,  and  South  Carolina. 

Note:  Applicant  holds  contract  carrier  au- 
thority under  MC  76025  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni. 
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133802  (sub-No.  1),  filed  June 
Applicant:    EMPAK  TRANS- 
ON  COMPAI>JY,  a  corporation, 
William  Streets,  Omaha,  Nebr. 
Dplicant's   representative : 
Quinn,  605  South  14th  Street, 
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a  hearing   Is  deemed  necessary, 
rpqviesls    It    be  "held    at    Omaha, 


134145    (sub-No.    35),    filed 
973.  Applicant:  NORTH  STAR 
INC.T'.O.  Box  51,  Thief 
s.  Minn.  56701.  Applicant's  rep- 
Robert  P.  Sack,  P.O.  Box 
St.  Paul,  Minn.  55118.  Au- 
scjught  to  operate  as  a  contract 
motor  vehicle,  over  irregular 
nsporting:  Abrasive  paper  or 
the  port  of  entry  on  the  in- 
1  boundary  line  between  the 
atcs  and  Canada  located  at  or 
.  IVJich..  to  Ames,  Iowa;  Alex- 
St.Wul,  Minn.;  and  C^iomber- 
under  contract  with  Minne- 
ng  &  Manufacturing  Co.   (3M 


a  hearing  Is  deemed  necessary, 
equests  it  be  held  at  MUineaj)olls, 
leiroit,  Mich. 


134400     (sub-No.    7),    filed 
1973.    Applicant:    MILLER'S 
AND   RENTAL,   INC.,    200 
Avenue,  Dubuque,  Iowa  52001, 
s    representative:     Carl    E. 
169  Fischer  Building,  Dubuque, 
1.  Authority  sought  to  operate 
ract  carrier,  by  motor  vehicle, 
iri^?gular     routes,     transporting: 
iron    products    including, 
mns.  fencing,  pipe,  posts,  rail- 
oarts,  rods,  roofing  sockets:  also 
vnpounds,  gates,  lamps,  plastic 
posts,  lamp  and  mailbox,  and 
Tohnl  materials,  (1)  from  Mount 
1,  to  points  in  Arkansas,  Colo- 
Iowa,  Michigan,  Minne- 
Misfeouri,  Montana,  Nebraska,  New 
I  torth  Dakota,  Oklahoma,  South 
Wisconsin,  and  Wyoming;  and 


Ka  nsas, 


(2)  from  Lodi,  Ohio,  to  Mount  Carroll, 
111.,  under  contract  with  Leslie-Locke 
Building  Products  Co.,  Lodi,  Ohio. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  III., 
or  Cleveland.  Ohio. 

No.  MC  134426  (sub-No.  5),  filed 
June  4,  1973.  Applicant:  McCORT 
DRIVEAWAY.  INC.,  7032  Barkwood 
Drive,  Jacksonville,  Fla.  32211.  Appli- 
cant's representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower,  Jack-sonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Trailers 
(Other  than  commercial)  setup  and  as- 
sembled parts  and  accessories,  between 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Jacksonville, 
Fla. 

No.  MC  134449  (sub-No.  8>,  filed 
June  6.  1973.  Applicant:  LESTER  V. 
MOZNIK,  3753  Grandview  Highway, 
Bumaby,  British  Columbia,  Canada.  Ap- 
plicant's representative:  Joseph  O.  Earp, 
411  Lyon  Building,  607  Third  Avenue, 
Seattle,  Wash.  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transE>ort- 
ing:  Plastic  camper  canopies  and  parts 
thereof,  from  San  Leandro  and  Para- 
mount, Calif.,  and  Portland,  Oreg.,  to 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Blaine  and  Sumas, 
Wash.,  imder  contract  with  King  of  the 
Road  Enterprises,  Ltd. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle,  Wash. 

No.  MC  134599  (sub-No.  80),  filed 
June  4,  1973.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, P.O.  Box  748,  Salt  Lake  City,  Utah 
84110.  Applicant's  representative:  Rich- 
ard A.  Peterson,  P.O.  Box  80806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Games  and  toys  and  advertising  and  pro- 
motional matter,  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
games  and  toys;  aquariums  and  aquar- 
ium accessories:  household  pet  cages, 
supplies  and  equipment:  brine  shrimp, 
dried:  tape,  magnetic,  sound  or  video, 
blank,  in  cassettes,  on  reels  or  as  com- 
ponents, accessories  and  supplies:  play- 
ground equipment,  play  ground  furni- 
ture, bar  stools  and  hobby  kits  and  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture  and  production  of  the  above 
items  (except  commodities  in  bulk  and 
those  which  because  of  size  and  weight, 
require  special  handling  or  special  equip- 
ment), between  City  of  Industry,  Haw- 
thorne, Gardena,  and  Compton,  Calif., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  imder  a  continuing  contract 
with  Mattel,  Inc. 


FEDERAL  REGISTER,   V<  l.   38,  NO.    148— THURSDAY,   AUGUST  2,    1973 


V: 


V 

I 


y 

i 


Hi 


z 


I 

if 


V 


Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln- 
Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  134599  (sub-No.  81),  filed 
June  11,  1973.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, P.O.  Box  748,  Salt  Lake  City, 
Utah  84110.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  80806, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  crated,  and  parts, 
materials,  equipment,  and  supplies,  used 
in  the  manufacture,  sale  and  distribution 
of  such  commodities,  between  the  plant- 
site  of  Steelcase,  Inc.  located  in  Hender- 
son County,  N.C.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  con- 
tract with  Steelcase,  Inc. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln, 
Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  134734  (sub-No.  12),  filed 
June  1,  1973.  Applicant:  NATIONAL 
TRANSPORTATION  INC.,  Box  31,  Nor- 
folk, Nebr.  68701.  Applicant's  representa- 
tive: Lanny  N.  Fauss,  Box  37096.  Omaha, 
Nebr.  68137.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cranberry  products,  (except  in  bulk), 
from  Kenosha,  Wis.,  to  points  in  Louisi- 
ana. Mississippi.  Alabama,  and  Georgia, 
imder  contract  with  Ocean  Spray  Cran- 
berries, Inc. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
m.,  or  Milwaukee,  Wis. 

No.  MC  135124  (.sub-No.  6i.  filed 
June  8,  1973.  Applicant:  DRESSING 
TRANSPORT,  INC..  Lake  Street,  Wilson, 
N.Y.  14172.  Applicant's  representative: 
Kenneth  T.  Johnson,  Bankers  Trust  of 
Jamestown  Building.  Jamestown.  N.Y. 
14701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  from  Port  Allegany, 
Pa.,  to  points  in  Indiana,  Michigan,  Illi- 
nois, Iowa,  and  Missouri,  under  con- 
tract with  Pierce  Glass  Co.  of  Port 
Allegany,  Pa. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  N.Y. 

No.  MC  135306  (sub-No.  2),  filed 
June  20,  1973.  Applicant:  DAN'S 
TRANSIT,  INC.,  239  Woodmont  Road, 
Milford,  Conn.  06460.  Applicant's  repre- 
sentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel,  and 
iron  and  steel  articles,  between  points  in 
that  part  of  Connecticut  west  of  the 
Connecticut  River  on  the  one  hand,  and, 
on  the  other,  points  in  Vermont, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  New  York,  New  Jersey,  and 
Pennsylvania. 

Note:  Applicant  states  It  presently  holds 
heavy  hauling  authority  coextensive  with  the 
territory  sought  and   files  this  application 


NOTICES 

as  a  result  of  the  Commission's  decision  in 
Ace  Doran  Hauling  &  Rigging  Co.,  Investi- 
gation of  Operations,  108  M.C.C.  717.  Ap- 
plicant further  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  135760  (sub-No.  12) ,  filed  June 
12,  1973.  Applicant:  COAST  REFRIG- 
ERATED TRUCKING  CO..  INC.,  P.O. 
Box  188.  Holly  Ridge,  N.C.  28445.  Appli- 
cant's representative:  Herbert  Alan  Du- 
bin,  1819  H  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
packinghouse  products,  and  commodities 
used  and  distributed  by  meat  packing- 
houses, in  vehicle^  equipped  with  me- 
chanical refrigeration,  between  Balti- 
more, Md.,  and  Wilmington,  N.C,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Massachusetts,  New  York, 
New  Jer.sey,  North  Carolina,  Pennsyl- 
vania. Rhode  Island.  Maryland,  and  the 
District  of  Columbia,  imder  a  continuing 
contract  with  H.  G.  Parks,  Inc. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  135760  (sub-No.  13  >,  filed 
June  12,  1973.  Apphcant:  COAST  RE- 
FRIGERATED TRUCKING  CO.,  INC., 
P.O.  Box  188,  Holly  Ridge,  N.C.  28445. 
Applicant's  representative :  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
Frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Kansas 
City,  Kans.,  to  points  in  Illinois,  Indiana, 
Michigan,  Ohio,  Wisconsin,  Alabama, 
Florida,  Georgia^  Mississippi,  Louisiana, 
North  Carolina,  ^South  Carolina,  Ten- 
nessee, Texas,  'Virginia,  New  York,  New 
Hampshire,  Pennsylvania,  New  Jersey, 
Minnesota,  and  Iowa;  and  (2)  frozen 
citrus  juices,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
Florida,  to  Kansas  City,  Kans.,  and 
points  in  New  York,  under  a  continuing 
contract  with  Rich  Plan  Corp.,  Food  and 
Freezer  Division. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  136220  'sub-No.  6),  filed 
June  14,  1973.  Applicant:  ROY  SULLI- 
VAN, doing  business  as  SULLIVAN 
TRUCKING  CO..  1705  Northeast  Wood- 
land, Ponca  City,  Okla.  74601.  Applicant's 
representative:  Dean  Williamson,  280 
National  Foundation  Life  Building,  3535 
Northwest  58th  Street,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  transporting:  Pe- 
troleum  coke,  in  bulk,  in  dump  vehicles, 
from  the  refining  and  storage  facilities 
of  Continental  Oil  Co.  at  Ponca  City, 
Okla.,  to  the  facilities  of  the  Char-Lite 
Briquettes  Divisions  of  Pine  O'  Pine,  Inc., 
at  Lewisvllle,  Ark.,  and  Jacksonville,  Tex. 
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Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Okla- 
homa City  or  Tulsa.  Okla. 

No.  MC  136343  (sub-No.  11'.  filed 
May  3,  1973.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box  207, 
Milton.  Pa.  17847.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  bags,  plastic  bags, 
paper  boxes,  and  wrapping  paper.  'D 
from  the  facilities  of  Equitable  Bag  Co.. . 
Inc.,  at  Long  Island  City,  NY.,  and 
Moonachie.  N.J.,  to  points  in  Peimsyl- 
vania.  New  Jersey,  Maryland,  Delaware, 
Ohio,  Indiana,  Illinois,  Michigan,  Ken- 
tucky, Tennessee,  New  York,  Connecticut, 
Rhode  Island,  Massachusetts,  Alabama, 
Florida,  and  the  District  of  Columbia, 
and  (2)  from  the  facilities  of  Equitable 
Bag  Co.,  Inc.,  at  or  near  Florence.  Ky., 
to  points  in  Ohio.  Illinois.  Michigan, 
Pennsylvania,  New  York.  New  Jersey, 
Maryland,  Delaware,  Ma.ssachu.setts. 
Rhode  Island,  Connecticut,  Florida,  Ala- 
bama, and  the  District  of  Columbia. 

Note:  Applicant  also  holds  contract  car- 
rier authority  under  MC  96098  and  subs, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  Ap- 
plicant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  "Vork,  N.Y..  or" 
Washington.  D.C. 

No.  MC  136343  (sub-No.  14) .  filed  June 
5.  1973.  Applicant:  MILTON  TRANS- 
PORTATION. INC.,  P.O.  Box  207.  Milton, 
Pa.  17847.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  and  other  commodities 
used  or  useful  in  the  manufacture,  sale, 
and  distribution  of  products  manufac- 
tured or  sold  by  Diamond  Crystal  Salt 
Co.,  between  points  in  the  United  States 
in  and  east  of  North  Dakota,  South  Da- 
kota, Nebraska,  Kansas,  Texas,  and  Okla- 
homa (including  the  District  of  Colum- 
bia). 

Note:  Applicant  holds  contract  carrier  au- 
thority under  MC  96098  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Detroit.  Mich., 
or  Washington,  D.C. 

No.  MC  136378  (sub-No.  3).  filed  June 
11,  1973.  Applicant:  R  &  L  TRUCKING 
CO.,  INC..  105  Rocket  Avenue,  Opelika, 
Ala.  36801.  Applicant's  representative: 
Robert  E.  Tate,  P.O.  Box  517.  Evergreen, 
Ala.  36401.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Malt 
beverages,  from  St.  Louis,  Mo.,  to  points 
in  Talladega  County,  Ala.,  under  a  con- 
tinuing contract  with  Coosa  Valley  Bud- 
weiser  Co.,  Inc.;  (2)  athletic  equipment, 
from  points  in  Lee  County,  Ala.,  to  points 
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in  Florida,  under  a  continuing  contract 
with  Abco  Industries.  Inc.:  and  (3) 
jncters  and  accessories  used  in  the  In- 
stallation thereof,  from  Tallassee,  Ala.,  to 
points  in  Georgia,  Kentucky-,  and  Cali- 
fornia under  a  continuing  contract  with 
Neptune  Meter  Co. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Montgomery 
or  Birmingham.  Ala. 

No.  MC  136451  (sub-No.  4>.  filed  June 
6.  1973.  Applicant:  HUBBARD  CART- 
AGE. INC.,  3737  North  Lincoln.  Chicago, 
i:i.  60613.  Applicants  representative: 
James  C.  Hardman.  127  North  Dearborn 
Street.  Chicago.  111.  60602.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
between  Chicago,  111.,  on  the  one  hand, 
and.  on  the  other,  points  in  Wisconsin 
pursuant  to  a  continuing  contract  or  con- 
tracts with  Norwood  Papers,  Division  of 
B  &  J  Supply,  Inc. 

Note:  If  a  hearing  is  deemed  necess.^ry, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  136786  (sub-No.  5i.  filed 
Mav  17.  1973.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  3033  Excel- 
sior Boulevard.  Minneapolis.  Minn. 
55416.  Applicants  representative:  Val  M. 
Higgins,  1000  1st  National  Bank  Build- 
ing, Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  inegular  routes, 
transporting:  New  furniture  and  furni- 
ture parts,  from  the  plantsites  and  ware- 
house facilities  utihzed  by  Broyhill  In- 
dustries at  or  near:  (1>  Rutherford  ton. 
N.C..  to  points  in  Illinois  north  of  Illinois 
Highway  15.  those  in  Wisconsin  on  and 
south  of  Wisconsin  Highway  64,  and 
points  in  the  Upper  Peninsula  of  Michi- 
gan: <2>  Newton.  Conover.  Marion,  and 
Taylorsville,  N.C.,  to  points  in  Illinois, 
Iowa.  Missouri,  Arkansas,  those  in  Wis- 
consin on  and  south  of  Wisconsin  High- 
way 64.  points  in  the  Omaha,  Nebr.,  and 
Minneapohs-St.  Paul,  Minn.,  commercial 
zones,  and  the  Upper  Peninsula  of 
Michigan:  '3)  Lenior,  N.C.,  to  points  in 
Iowa.  Missouri,  and  Arkansas,  those  In 
Ilhnois  north  of  IlUnois  Highway  15, 
those  in  Wisconsin  on  and  sout^  of  Wis- 
consin Highway  64.  points  in  the  Omaha, 
Nebr..  and  Minneapolis-St.  Paul,  Minn., 
commercial  zones,  and  the  Upper  Penin- 
sula of  Michigan;  and  <4)  at  or  near 
Rutherfordton.  Lenoir.  Newton,  Conover, 
Marion,  and  Taylorsville.  N.C..  to  points 
in  Louisiana.  Texas,  New  Mexico,  Colo- 
rado. Wyoming,  Montana,  Idaho.  Utah, 
Arizona.  California.  Nevada.  Oregon, 
and  Washington. 

Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte, 
N  C  ,  or  St.  Paul,  Minn. 

No.  MC  136786  fsub-No.  7).  filed 
May  18.  1973.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  3033  Excel- 
sior Boulevard.  Minneapolis,  Minn. 
55416.  Applicant's  representative:  K.  O. 
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Petrick  fsfeme  address  as  applicant), 
Authority  :  ought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tra  isporting:  Macaroni,  noodles, 
spaghetti,  tr  vermicelli,  prepared  with  or 
without  c  leese.  meat,  vegetables,  of 
sauce,  1 1 )  from  Minneapolis.  Minn.,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Cai  olina.  South  Carolina,  Ten- 
nessee. Id;  ho,  Nevada,  and  Utah;  and 
(2)  from  Carnegie,  Pa.,  to  points  in 
Montana.  Idaho.  Washington.  Oregon. 
California,  Nevada,  Arizona,  Utah,  and 
Mimieapolls,  Minn. 
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36831  (sub-No.  1),  filed  June 
plicant:  GEORGE  HUSACK. 
Drive,  Schnecksville,  Pa.  Ap- 
le.sentative:  John  W.  Frame, 
2207    Old    Gettysburg   Road. 
Pa.  17011.  Authority  sought 
IS  a  common  carrier,  by  motor 
T  irregular  routes,  transport- 
lampshades,  flocked  paper, 
shades,  and  parts  and  acces- 
lamps  and  lampshades,  and 
supplies,  and  equipment  used 
the  production,  storage,  dis- 
3r  use  of  lamps  and  lamp- 
een  the  plantsite  of  Key- 
Manufacturing  Corp.,  Wash- 
n.ship  I  Lehigh  County),  Pa.. 
land,  and.  on  the  other,  points 
ork.   New   Jersey,   Delaware, 
the  District  of  Columbia.  Vir- 
Virginia,  Pennsylvania,  Con- 
1  Massachusetts,  Rhode  Island, 
Hampshire,  Vermont,  Ohio, 
South  Carolina,  Michi- 
Illinois,  Wisconsin,  Texas, 
Alabama,      Tennessee,      and 


Ne  V 

Car  >lina, 
India  la 


a  hearing   is  deemed   necessary, 
sts  It  be  held  at  Harrlsburg. 


138134  ( sub-No.  1)   (Amend- 

June  1,  1973.  published  in 

Register  issue  of  July  20, 

-138830.  and  republished,  as 

lus  issue.  Applicant:  DONALD 

TRUCKING,  INC.,  1300  Main 

Iowa  52632,  Applicant's 

e:  Kenneth  F.  Dudley.  611 

P.O.  Box  279,  Ottumwa, 

Authority  sought  to  operate 

ti^act  carrier,  by  motor  vehicle, 

routes,  transporting:   (1) 

manganese  metal,  ferro 

pig  iron  in  dump  vehicles  and 

from  Keokuk,  Iowa,  to 

Illinois.   Kansas,    Minnesota, 

Jebra.ska.  and  Wisconsin;  and 

metal,  from  points  In  Illinois, 

\finnesota.  Missouri,  Nebraska, 

to  Keokuk,  Iowa,  under  a 

contract  with  Foott  Mineral 


Ext  in.  Pa. 


purposes  of  this  republication 
Indicate  applicant's  request  for 
ler  authority  In  lieu  of  common 
autjiorlty;    (2)   to  reflect  the  assign- 
No.  MC-138134  (sub-No.  10) 
and  (3)   to  Indicate  the 


Tm 
ca  T 


do :ket 


pro  ;eedlng; 


contracting  shipper  of  Foote  Mineral  Co.  at 
Exton,  Pa.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  138144  (sub-No.  2).  filed 
June  21.  1973.  Applicant:  FRED  OLSON 
CO..  INC..  6022  West  State  Street.  Mil- 
waukee. Wis.  53213.  Applicant's  repre- 
sentative: Eugene  L.  Cohn,  One  North 
La  Salle  Street,  Room  2255,  Chicago,  111. 
60602.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  between  Chicago.  Joliet, 
and  Waukcgan,  111.,  and  Gary,  Ind..  on 
the  one  hand,  and,  on  the  other,  points 
in  Iowa,  Missouri,  Nebraska,  and  Kansas. 

Note:  Common  control  may  be  involved. 
Applicant  states  thi  i  the  requested  authority 
can  be  tacked  with  its  existing  authority  at 
Chicago.  111.,  to  serve  presently  authorized 
points  In  Indiana,  Illinois,  and  Wisconsin.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  111.,  or  Washing- 
ton, DC. 

No.  MC  138148  (sub-No.  1).  filed 
June  4,  1973.  Applicant:  JOSEPH  J. 
SCHMIDT,  7499  Montevideo  Court,  Jes- 
sup,  Md.  20794.  Applicant's  representa- 
tive: William  J.  Little,  1110  W.  R.  Grace 
Building,  10  East  Baltimore  Street,  Balti- 
more. Md.  21202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Beer  and  malt  beverages,  from 
Granston,  R.I.,  and  Fort  Wayne,  Ind.,  to 
points  in  Marj'land,  and  (2)  empty  beer 
and  malt  beverages  containers,  from 
points  in  Mar>iand  to  Cranston,  R.I.,  and 
Fort  Wayne,  Ind. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Baltimore, 
Md..  or  Washington,  DC. 

No.  MC  138380  (sub-No.  2),  filed 
June  14.  1973.  Applicant:  DEAN  ZABEL, 
P.O.  Box  325,  Minnesota  Lake,  Minn. 
56068.  Applicant's  representative:  F.  H. 
Kroeger,  2288  University  Avenue,  St. 
Paul.  Minn.  55114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  supplies,  parts,  and  acces- 
sories used  in  the  building  of  cusUnn 
homes  and  garages  (except  commodities 
in  bulk,  in  tank  vehicles),  between 
Minnesota  Lake  and  Wells,  Minn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois.  Iowa,  Minnesota.  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin under  contract  with  A  Home  of 
Your  Own,  Inc. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  138621  (sub-No.  2>,  filed 
June  13,  1973.  Applicant:  MOUW 
TRANSPORTATION,  INC..  307  Maple 
Drive,  Sibley,  Iowa  51249.  Applicant's 
representative:  Robert  G.  Planansky.  605 
South  14th  Street,  P.O.  Box  82028.  Lin- 
coln, Nebr.  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Butter.  In  bulk  or  print  form,  (1)  from 
points  in  Nebraska,  South  Dakota,  and 
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Minnesota,  to  points  in  Iowa;  and  (2) 
from  points  in  Nebraska,  South  Dakota, 
and  Iowa,  to  points  in  Minnesota,  under 
a  continuing  contract  or  contracts  with 
Associated  Milk  Producers,  Inc. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  138635  (sub-No.  4).  filed 
June  6,  1973.  Applicant:  CAROLINA- 
WESTERN  EXPRESS,  INC.,  650  East- 
wood Drive,  Gastonia.  N.C.  28052.  Appli- 
cants  representative:  John  R.  Sims,  Jr., 
suite  600,  1707  H  Street  NW.,  Washing- 
ton, D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Elec- 
tric heat  in  panels  and/or  strips,  cir- 
cuit breakers,  panels,  switches,  con- 
trollers, transformers  weighing  less  than 
1,000  pounds  each  and  parts  thereof, 
from  points  in  Mecklenburg  County,  N.C, 
to  points  in  California  and  Denver, 
Colo.,  restricted  to  traffic  moving  in 
logistic  trailers. 

Note:  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Charlotte.  N.C. 

No  MC  138668  (sub-No.  2).  filed 
May  31,  1973.  Applicant:  MERCHANTS 
DELIVERY  &  WAREHOUSE  CORPO- 
RATION, 1307  Baur  Road,  St.  Louis,  Mo. 
63132.  Applicant's  representative:  Austin 
C.  Knetzger,  722  Chestnut  Street,  St. 
Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: All  home  care  products,  sold  and 
distributed  by  Amway  Corp.,  consisting 
principally  of  soaps,  detergents,  and 
toiletries,  from  points  in  the  St.  Louis- 
East  St.  Louis  commercial  zone,  and 
Blue  Springs,  Mo.,  to  points  in  Missouri, 
under  contract  with  Amway  Corp. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  138783,  filed  May  16.  1973. 
Applicant:  M  &  M  TRUCKING  COM- 
PANY. INC.,  P.O.  Box  1743,  Auburn, 
Ala.  36830.  Applicant's  representative: 
Jack  R.  McAnally  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  velucle, 
over  irregular  routes,  transporting:  Ag- 
ricultural limestone,  from  Auburn.  Ala., 
to  those  points  in  that  part  of  Georgia 
in  a  territory  beginning  at  the  intersec- 
tion of  Interstate  Highway  20  with  the 
Alabama-Georgia  State  line,  thence 
along  Interstate  Highway  20  to  intersec- 
tion Interstate  Highway  75  at  Atlanta, 
Ga.,  thence  along  Interstate  Highway 
75  to  intersection  U.S.  Highway  84  at 
Valdosta.  Ga..  thence  along  U.S.  High- 
way 84  to  the  Alabama-Georgia  State 
line,  under  a  continuing  contract,  or 
contracts,  with  Georgia  Marble  Co., 
Willingham-Little  Stone  Division. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Auburn, 
Opellka.  or  Montgomery.  Ala. 

No.  MC  138809,  filed  June  8.  1973.  Ap- 
plicant:  CROSS  COUNTRY  EXPRESS, 


NOTICES 

INC.,  1912  East  Wensley  Street,  Phila- 
delphia, Pa.  19134.  Applicant's  represent- 
ative: John  M.  Musselman,  P.O.  Box 
1146,  410  North  Third  Street,  Harrlsburg, 
Pa.  17108.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cocoa  powder,  kibbled  chocolate  liquor, 
cocoa  pressed  cake  and  related  cocoa 
products,  from  Camden,  N.J.,  to  points 
in  California,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Missouri,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
under  a  continuing  contract  with  Inter- 
continental Cocoa  Products,  Ltd. 

Note:  If  a  hearing  Ls  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  138814,  filed  June  1,  1973.  Ap- 
plicant: WILLIAM  A.  ADDISON  AND 
L.  O.  McCULLOUGH.  a  partnership,  do- 
ing business  as  AD-MAC  TRUCKING 
CO.,  854  Forest  Lake  Drive  South,  Macon, 
Ga.  31204.  Applicant's  representative: 
William  A.  Addison  (same  address  as  ap- 
plicant ) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Box  and 
crate  .  material:  woodwired,  knocked 
down,  lumber,  hardboard.  particle  board, 
masonite,  plywood  and  other  manufac- 
tured building  material  from  forest  prod- 
ucts, pipe,  rail  and  track,  piling,  high- 
way products  and  construction  material 
(except  liquid  or  bulk  commodities),  re- 
stricted against  transportation  in  tank 
vehicles,  between  points  in  Georgia.  Flor- 
ida, Alabama,  North  Carolina.  South 
Carolina.  Tennessee,  Kentucky,  Virginia. 
Marj'land,  Pennsylvania,  Ohio.  Minne- 
sota, Illinois.  Indiana,  and  Michigan, 
under  contract  with  Gillespie-Deka 
Corp.,  Maxwell  Wirebound  Box  Co.,  and 
Southern  Crate  &  Veneer  Co. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  138820  (Sub-No.  1),  filed  June 
13.  1973.  Applicant:  PATTON'S.  INC.. 
2300  Canyon  Road.  Ellensburg,  Wash. 
98926.  Applicant's  representative:  James 
T.  Johnson,  1610  IBM  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meat,  meat  products  and  meat  byprod- 
ucts, from  Ellensburg,  Wash.,  to  points 
in  Oregon,  under  a  continuing  contract 
with  Schaake  Packing  Co.,  Inc. 

Note:  Applicant  currently  holds  common 
carrier  authority  in  MC  129516  and  subs 
thereunder,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash.,  or  Portland,  Oreg. 

No.  MC  138831.  filed  June  5,  1973.  Ap- 
plicant: JOHNNY  JOHNS,  doing  busi- 
ness as  J  &  J  HAULING,  3  Midland  Ave- 
nue, Eimwood  Park,  N.J.  07407.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bicycles, 
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outdoor  furniture,  and  materials,  equip- 
ment, and  supplies  used  and  useful  in  the 
manufacture  and  sale  thereof,  from 
points  in  the  New  York,  N.Y.,  l^ommercial 
zone  as  defined  by  the  Commissioin.  to 
points  in  Delaware,  New  Jersey,  New- 
York,  Pemisylvania,  Ohio,  Connecticut, 
Rhode  Island,  and  Ma,ssachusetts,  under 
a  continuing  contract  with  Raleigh  Bi- 
cycles of  America  and  Kettler  of  America. 

Note:  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Newark.  N.J., 
or  New  York.  N.Y. 

No.  MC  138851.  filed  June  18.  1973.  Ap- 
plicant: M  &  H  FABRICATING  COM- 
PANY, a  corporation,  725  Mound  Street, 
Springfield,  Ohio  45505.  Applicant's  rep- 
resentative: Charles  D.  Ross,  367  West 
Second  Street,  Dayton.  Ohio  45402.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  decking,  bar 
joists,  and  structural  steel,  from  Rankin 
and  Heidelberg,  Pa.,  and  Beech  Bottom, 
W.  Va.,  to  points  in  Ohio,  under  con- 
tract with  Cheugh  and  Schlegel  of  Day- 
ton, Inc. 

Note:  If  a  hearing  Ls  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washington. 
DC. 

No.  MC  138854,  filed  May  24.  1973.  Ap- 
plicant: HORSE  TRANSPORTATION. 
INC.,  Rural  Deliverj'  No.  3,  Harrington, 
Del.  19952.  Applicant's  representative: 
Wilham  J.  Little,  Suite  1110.  W.  R.  Grace 
Building.  10  East  Baltimore  Street, 
Baltiriiore,  Md.  21202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing,; Horses  (other  than  ordinai-y  live- 
stock) and  equipment,  supplies,  and 
paraphernalia  incidental  to  the  transpor- 
tation, care,  display,  and  racing  of  such 
horses,  between  points  in  South  Carolina, 
North  Carolina,  Virginia,  Mar>iand, 
Delaware,  Pennsylvania,  New  Jersey, 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,  New  Hampshire.  Ver- 
mont, West  Virginia.  Ohio,  Florida,  and 
Georgia. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  does  not  state  a  location. 

No.  MC  138855.  filed  June  18.  1973. 
Applicant:  FISCHER  FAST  P'REIGHT, 
INC.,  31207  Arrowhead.  St.  Clair  Shores. 
Mich.  48082.  Applicant's  representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Road,  St.  CTair  Sliores.  Mich.  48080.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  Malt  beverages, 
from  St.  Louis,  Mo.  Columbus.  Ohio,  and 
Milwaukee,  Wis.,  to  Moimt  Clemens  and 
Port  Huron.  Mich.,  and  empty  containers 
and  damaged,  rejected,  "br  refused  ship- 
ments, on  return,  under  contract  with 
Petitpren,  Inc..  Mount  Clemens,  Mich. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Detroit  or 
Lansing,  Mich. 

No.  MC  138858,  filed  Jmie  5,  1973.  Ap- 
pUcant:  CHARLES  M.  SHIRK.  205  East 
Main  Street,  Terre  HUl.  Pa.  17581.  Ap- 
plicant's   representative:    Cluistian    V. 


FEDERAL   REGISTER,   VOL.    38,   NO.    148— THURSDAY,   AUGUST   2,    1973 


NOTICES 


20071 


Minnesota,  to  points  in  Iowa;  and  (2) 
from  points  in  Nebraska,  South  Dakota, 
and  Iowa,  to  points  in  Minnesota,  under 
a  continuing  contract  or  contracts  with 
Associated  Milk  Producers,  Inc. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  138635  (sub-No.  4),  filed 
June  6,  1973.  Applicant:  CAROLINA- 
WESTERN  EXPRESS,  INC.,  650  East- 
wood Drive,  Gastonia,  N.C.  28052.  Appli- 
cant's representative:  John  R.  Sims,  Jr., 
suite  600,  1707  H  Street  NW.,  Washing- 
ton, D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Elec- 
tric heat  in  panels  and/or  strips,  cir- 
cuit breakers,  panels,  switches,  con- 
trollers, transformers  weighing  less  than 
1,000  pounds  each  and  parts  thereof, 
from  points  in  Mecklenburg  County,  N.C, 
to  points  in  California  and  Denver, 
Colo.,  restricted  to  traffic  moving  in 
logistic  trailers. 

Note:  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearings  deemed 
necessary,  applicant  requests  it  be  held  at 
Charlotte,  N.C. 

No  MC  138668  (sub-No.  2>,  filed 
May  31,  1973.  Applicant:  MERCHANTS 
DELIVERY  &  WAREHOUSE  CORPO- 
RATION, 1307  Baur  Road,  St.  Louis,  Mo. 
63132.  Applicant's  representative:  Austin 
C.  Knetzger,  722  Chestnut  Street,  St. 
Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregularfroutes,  transport- 
ing: All  home  care  pfM}icts,  sold  and 
distributed  by  Amway  Corp.,  consisting 
principally  of  soaps,  detergents,  and 
toiletries,  from  points  in  the  St.  Louis- 
East  St.  Louis  commercial  zone,  and 
Blue  Springs,  Mo.,  to  points  in  Missouri, 
under  contract  with  Amway  Corp. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No  MC  138783,  filed  May  16,  1973. 
Applicant:  M  &  M  TRUCKING  COM- 
PANY, INC.,  P.O.  Box  1743,  Auburn, 
Ala.  36830.  Applicants  representative: 
Jack  R.  McAnally  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural limestone,  from  Auburn,  Ala., 
to  those  points  in  that  part  of  Georgia 
in  a  territory  beginning  at  the  intersec- 
tion of  Interstate  Highway  20  with  the 
Alabama-Georgia  State  line,  thence 
along  Interstate  Highway  20  to  intersec- 
tion Interstate  Highway  75  at  Atlanta, 
Ga.,  thence  along  Interstate  Highway 
75  to  intersection  U.S.  Highway  84  at 
Valdosta,  Ga.,  thence  along  U.S.  High- 
way 84  to  the  Alabama-Georgia  State 
line,  under  a  continuing  contract,  or 
contracts,  with  Georgia  Marble  Co., 
Willingham-Little  Stone  Division. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  reqviests  It  be  held  at  Auburn, 
Opelika,  or  Montgomery,  Ala. 

No.  MC  138809,  filed  June  8,  1973.  Ap- 
plicant: CROSS  COUNTRY  EXPRESS. 


INC.,  1912  East  Wensley  Street,  Phila- 
delphia, Pa.  19134.  Applicant's  represent- 
ative: John  M.  Musselman,  P.O.  Box 
1146,  410  North  Third  Street,  Harrisburg, 
Pa.  17108.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cocoa  powder,  kibbled  chocolate  liquor, 
cocoa  pressed  cake  and  related  cocoa 
products,  from  Camden,  N.J.,  to  points 
in  California,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Missouri,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
under  a  continuing  contract  with  Inter- 
continental Cocoa  Products,  Ltd. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  138814,  filed  June  1,  1973.  Ap- 
plicant: WILLIAM  A.  ADDISON  AND 
L.  O.  McCULLOUGH.  a  partnership,  do- 
ing business  as  AD-MAC  TRUCKING 
CO.,  854  Forest  Lake  Drive  South,  Macon, 
Ga.  31204.  Applicant's  representative: 
William  A.  Addison  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  route.«;,  transporting:  Box  and 
crate  material,  woodwired.  knocked 
doviTT,  lumber,  hardboard.  particle  board, 
masonite.  plywood  and  other  manufac- 
tured building  material  from  forest  prod- 
ucts, pipe,  rail  and  track,  piling,  high- 
way products  and  construction  material 
(except  liquid  or  bulk  commodities),  re- 
stricted against  transportation  in  tank 
vehicles,  between  points  in  Georgia.  Flor- 
ida, Alabama,  North  Carolina.  South 
Carolina,  Tennessee,  Kentucky,  Virginia, 
Maryland,  Pennsylvania,  Ohio.  Minne- 
sota, Illinois,  Indiana,  and  Michigan, 
under  contract  with  Gillespie-Deka 
Corp.,  Maxwell  Wirebound  Box  Co.,  and 
Southern  Crate  &  Veneer  Co. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  138820  (Sub-No.  1).  filed  June 
13,  1973.  Applicant:  PATTON'S,  INC., 
2300  Canyon  Road.  Ellensburg.  Wash. 
98926.  Applicant's  representative:  James 
T.  Johnson,  1610  IBM  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meat,  meat  products  and  meat  byprod- 
ucts, from  Ellensburg,  Wash.,  to  points 
in  Oregon,  under  a  continuing  contract 
with  Schaake  Packing  Co.,  Inc. 

Note:  Applicant  currently  holds  common 
carrier  authority  in  MC  129516  and  subs 
thereunder,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash.,  or  Portland.  Oreg. 

No.  MC  138831,  filed  June  5,  1973.  Ap- 
plicant: JOHNNY  JOHNS,  doing  busi- 
ness as  J  &  J  HAULING,  3  Midland  Ave- 
nue, Eimwood  Park,  N.J.  07407.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bicycles, 


outdoor  furniture,  arid  materials,  equip- 
ment, and  supplies  used  and  useful  in  the 
manufacture  and  sale  thereof,  from 
points  in  the  New  York,  N.Y.,  commercial 
zone  as  defined  by  the  Commissioin,  to 
points  in  Delaware,  New  Jersey,  New 
York,  Pemisylvania.  Ohio,  Connecticut, 
Rhode  Island,  and  Massachusetts,  under 
a  continuing  contract  with  Raleigh  Bi- 
cycles of  America  and  Kettler  of  America. 

Note  :  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Newark.  N.J., 
or  New  York,  N.Y. 

No.  MC  138851,  filed  June  18.  1973.  Ap- 
plicant: M  &  H  FABRICATING  COM- 
PANY, a  corporation,  725  Mound  Street, 
Springfield,  Ohio  45505.  Applicant's  rep- 
resentative: Charles  D.  Ross,  367  West 
Second  Street,  Dayton,  Ohio  45402.  Au- 
thority sought  to  operate  as  a.  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  decking,  bar 
joists,  and  structural  steel,  from  Rankin 
and  Heidelberg,  Pa.,  and  Beech  Bottom, 
W.  Va.,  to  points  in  Ohio,  under  con- 
tract with  Cheugh  and  Schlegel  of  Day- 
ton, Inc. 

Note:  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washmgton. 
DC. 

No.  MC  138854,  filed  May  24.  1973.  Ap- 
plicant: HORSE  TRANSPORTATION, 
INC.,  Rural  Delivers'  No.  3,  Harrington, 
Del.  19952.  Applicant's  representative: 
William  J.  Little,  Suite  1110,  W.  R.  Grace 
Building,  10  East  Baltimore  Street. 
Baltimore,  Md.  21202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Horses  (other  than  ordinary  live- 
stock) and  equipment,  supplies,  and 
paraphernalia  incidental  to  the  transpor- 
tation, care,  display,  and  racing  of  such 
horses,  between  points  in  South  Carolina. 
North  Carolina,  Virginia.  Mar>iand. 
Delaware,  Pennsylvania,  New  Jersey. 
New  York,  Connecticut,  Rhode  Island. 
Massachusetts,  New  Hampshire.  Ver- 
mont, West  Virginia.  Ohio,  Florida,  and 
Georgia. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  does  not  state  a  location. 

No  MC  138855,  filed  June  18.  1973. 
Applicant:  FISCHER  FAST  FREIGHT. 
INC.,  31207  Arrowhead.  St.  Clair  Shores. 
Mich.  48082.  Applicant's  representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road.  St.  Clair  Shores,  Mich.  48080.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  Malt  beverages. 
from  St.  Louis,  Mo.  Columbu.s,  Ohio,  and 
Milwaukee,  Wis.,  to  Mount  Clemens  and 
Port  Huron,  Mich.,  and  empty  containers 
and  damaged,  rejected,  or  refused  ship- 
ments, on  return,  under  contract  with 
Petitpren,  Inc.,  Mount  Clemens.  Mich. 

Note:  If  a  hearing  is  deemed  neccs.sary.  ap- 
plicant requests  it  be  held  at  Detroit  or 
Lansing,  Mich. 

No.  MC  138858.  filed  June  5.  1973.  Ap- 
plicant: CHARLES  M.  SHIRK.  205  East 
Main  Street.  Terre  Hill,  Pa.  17581.  Ap- 
plicant's   representative:     Christian    V. 


FEDERAL  REGISTER,   VOL.   38,   NO.    148— THURSDAY,   AUGUST  2,    1973 


20672 

Graf.  407  North  PYont  Street,  Harris- 
burg,  Pa.  17101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Prcstressed  concrete  products,  fronf  the 
plantsite  of  Terre  Hill  Concrete  Products, 
Inc.  at  Terre  Hill.  Pa.,  to  points  in  New 
York,  New  Jersey.  Marjland.  West  Vir- 
ginia, Delaware,  Virginia,  and  the  Dis- 
trict of  Columbia. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrisburg. 
Pa.,  or  Washington.  DC. 

No.  MC  138861,  fUed  June  19.  1973.  Ap- 
pUcllpt:  C-LINE,  INC.,  Tourtellot  Hill 
Road.  Cliepachet.  R.I.  02814.  Applicant's 
representative:  Ronald  N.  Cobert,  1730 
M  Street  N"W.,  Suite  501.  Wasliington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cin- 
der blocks,  from  Warwick,  R.I..  to  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  and  Vermont. 

Note:  Applicant  also  holds  contract  car- 
rier authority  in  MC  128343  aijd  subs,  there- 
fore dual  operations  may  be  involved.  Appli- 
cant st.aies  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Providence,  RJ. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Sub-No.  185),  filed 
June  7,  1973.  Applicant:  GREYHOUND 
LINES,  INC..  1400  West  Third  Street, 
Cleveland,  Ohio  44113.  Applicant's  rep- 
resentative: L.  C.  Major,  Jr.,  Suite  301, 
Tavern  Square,  421  King  Street.  Alexan- 
dria, Va.  22314.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  between  Greensborxj. 
N.C.,  and  Richmond,  Va.  serving  the  in- 
termediate points  of  Durham.  N.C.,  Hen- 
derscfti,  N.C.,  and  the  junction  of 
Interstate  Highway  85  with  U.S.  High- 
ways 1  and  58,  near  South  Hill,  Va.: 
From  Greensboro  over  Interstate  High- 
way 85  to  junction  Intefstate  Highway 
95  at  Petersburg,  Va..  thence  over  Inter- 
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ay  95  to  Richmond,  and  re- 

the  same  route.  Restriction: 

Durham  and  Henderson,  N.C. 

against  the  pickup  or  dis- 

trafiBc    moving    to   or   from 

N.C,    or    points    west    of 


state  High 
tuiTi  over 
Service  at 
is  restrict^! 
charge   of 
Greensbori  >. 
Greensboro 

Note:  Co  nmon  control  may  be  involved. 
Applicant  leeks  authority  under  section 
1042.1  of  part  1042-Superhighway  and  Devi- 
ation Rulei   by   the   instant   application. 


N.S", 


124817    (Sub-No.    D.    filed 
1973.  Applicant:  SANDWICH, 
&  AMHERSTBURG.  RAIL- 
COllPANY,   a  corporation,    1570 
Rcpd.  Windsor.  Ontario.  Canada, 
representative :    Robert    D. 
an.  Suite  710.  Statler  Hilton, 
14202.  Authority  sought  to 
a  common  carrier,  by  motor 
T  irregular  routes.  transport- 
Pass*:  ngers  and  their  baggage,  in 
op«  rations  and  in  sightseeing  and 
toiu-s.  from  ports  of  entry  on  the 
boundary  line  between  the 
and  Canada,  to  points  in 
States  (including  Alaska,  but 
iawaii)  and  return. 
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hearing  is  deemed  necessary,  ap- 
It  be  held  at  Detroit,  Mich. 


135738    (Sub-No.    2),    filed 

1973.     AppUcant:     DONALD 

doing     business     as     ACE 

SERVICE,    Brick     Plaza 

I^enter,  Brick  Township,  N.J. 

,  applicant's        representative: 

Williams,  47  Lincoln  Park. 

07102.  Authority  sought  to 

a  common  carrier,  by  motor 

;r  irregiUar  routes,  transport- 

and     their     baggage, 

he  transportation  of  not  more 

p^engers  In  any  one  vehicle, 

the  driver  thereof,  in  spe- 

between  points  In  Ocean 

Coimties,  N.J.,  on  the 

and,  on  the  other,  Phlladel- 

Airport,  Phlaldelphia, 


mg: 

limited  to 

than  11 

not  including 

cial  operat  ons, 

and  Moniiouth 

one  hand, 

phia  International 

Pa. 

Notb:  If  i  hearing  Is  deemed  necessary,  ap- 
plicant req  lests  it  be  held  at  Newark,  N  J. 


No.  MC  138730  (sub-No.  1).  filed 
May  11,  1973.  Applicant:  CARAVAN 
TOURS.  INC..  doing  business  as  CARA- 
VAN TOWNE  CARS,  707  Route  46,  Par- 
sippany,  N.J.  07054.  Applicant's  repre- 
sentative: L,  C.  Major,  Jr..  Suite  301, 
Tavern  Square,  421  King  Street,  Alexan- 
dria, Va.  22314.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  iiTegular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express.  In  the  same  vehicle  with  passen- 
gers, in  one-way  and  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Morris,  Bergen,  Passaic.  Sus- 
sex, Essex,  Union,  Hudson,  Middlesex, 
Monmouth,  Warren,  Hunterdon,  and 
Somerset  Counties,  N.J.,  and  extending 
to  points  in  New  Jersey,  New  York,  and 
Pennsylvania,  restricted  to  the  transport 
tatlon  of  not  more  than  six  passengers  in 
any  one  vehicle  (not  including  the 
driver) . 

Note  :  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Newark  N.J.,  or 
New  York,  N.Y. 

Application  of  Freight  Forwarders 

No.  FF-441,  filed  July  17,  1973.  Appli- 
cant: HARLE  LAND  Si  SEA  FORWARD- 
ERS (HARLE-THRU)  a  division  of  J.  P. 
Harle  Forwarding  Co.,  P.O.  Box  52908, 
614  Cotton  Exchange  Building,  Houston, 
Tex.  77052.  Applicant's  representative: 
Mr.  J.  P.  Harle  (same  as  above) .  Author- 
ity sought  to  engage  In  operation.  In  In- 
terstate conunerce,  as  a  freight  for- 
warder, through  use  of'the  facilities  of 
common  carriers  by  railroad,  motor  ve- 
hicle, and  water.  In  the  transportation  of 
general  commodities  (except  explosives 
and  hazardous  articles,  perishables,  and 
unusuEil  value  articles),  principally  ex- 
port and  Import  shipments,  between 
points  in  Oklahoma,  Texas,  and  Louisi- 
ana. 

Notb:  If  a  hearing  la  deemed  necessary, 
applicant  requests  it  b©  held  at  Tulsa,  Okla., 
or  Dallas  or  Houston,  Tex. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-15835  Filed  8-1-73; 8:45  am] 
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WASHINGTON,  D.C. 

Volume  38  ■  Number  148 

PART  II 


DEPARTMENT  OF 

HEALTH, 
EDUCATION, 

AND  WELFARE 

Food  and  Drus  Administration 


Food  and  Food  Products 


Definitions,  identity,  and  label  statements 


No.  14&— Pt.  II 1 


20702 

Title  21 — Food  and  Drugs 

SUBCHAPTER   A — GENERAL 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD. 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Imitation  Foods;  Application  of  the  Term 
"Imitation" 

In  the  Federal  Register  of  January  19. 
1973  '38  FR  2138 1,  the  Commissioner  of 
Food  and  Dinigs  proposed  under  Title  21 
a  new  5  1.8ie> .  defining  the  tern:  "imita- 
tion" for  purposes  of  enforcing  section 
403' c"  of  the  Federal  Food.  Dnjg,  and 
Cosmetic  Act. 

A  total  of  236  comments  were  received 
in  response  to  the  proposal  from  con- 
sumers, consumer  organizations,  state 
agencies,  manufacturers,  and  trade  and 
agricultural  associations.  Seventy-six 
comments  favored  the  proposal  and  101 
opposed  it.  Ten  comments  did  not  di- 
rertly  address  its  contents.  Tlie  remain- 
ing comments  requested  modification, 
clarification,  or  additional  requirements. 
The  points  raised  and  the  Commission- 
er'.3  conclusions  are  as  follows: 

1.  Five  State  agencies,  a  manufacturer, 
and  a  consumer  group  questioned  the 
correctness  of  the  Commissioner's  inter- 
pretation of  section  403 1 c)  of  the  Act. 
The  comments  questioned  the  Commis- 
sioner's authority  to  establish  a  defini- 
tion for  the  term  "imitation"  which  was 
asserted  to  be  more  restricted  than  the 
interpretation  adopted  in  earlier  court 
cases  (62  Cases  •  •  *  Jam  v.  United 
States,  340  U.S.  593  (1951t  and  United 
States  V.  651  Cases  •  •  •  Chocolate 
Chil-Zert.  114  F.  Supp.  430  'N.D.  N.Y. 
1953)).  One  industry  association  urged 
that  this  proposed  definition  be  given 
more  careful  consideration  before  it  is 
finally  promulgated,  but  did  not  state 
opposition  to  itH3^vocomments  suggested 
that  the  Food  ana~Drug  Administration 
consider  recommending  legislation  to 
repeal  section  403(c)  of  the  Act.  One 
based  this  recommendation  on  the  prem- 
ise that  if  new  products  are  to  be  mar- 
keted under  their  own  names,  section  403 
<c>  Is  not  needed.  The  other  suggested 
that  FDA  should  obtain  data  on  what 
"imitation"  means  to  the  consumer,  and 
that  if  consumer  interpretation  has 
changed,  section  403 <c)  should  be  re- 
pealed and  all  products  should  compete 
under  common  or  usual  names. 

The  Commissioner  concludes  that  the 
definition  of  "imitation"  set  forth  in  this 
regulation  is  fully  consistent  with  the 
court  opinions  in  the  Jam  and  Chil-Zert 
cases,  cited  above,  both  of  which  dis- 
cussed factors  of  resemblance,  substitu- 
tion, and  inferiority  in  concluding  that 
the  products  involved  were  imitations. 
There  have  been  several  State  court  cases 
in  the  past  10  years  holding  that  a  vege- 
table oil  sub.stitute  for  cream,  which  looks 
like,  tastes  like,  and  is  intended  to  re- 
place cream,  is  not  an  "imitation  cream" 
but  rather  is  a  separate  and  distinct 
product  tliat  should  bear  its  own  com- 
mon or  usual  name.  See,  e.g.,  Coffee-Rich, 
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tuting  inferiority  in  addition  to  nutri- 
tional Inferiority.  Whenever  the  Com- 
missioner or  any  other  Interested  person 
concludes  that  a  substitute  food  is  in- 
ferior for  reasons  other  than  those  set 
forth  in  the  present  regulation,  he  may 
propose  appropriate  revisions  to  this  reg- 
ulation or  a  separate  regulation  govern- 
ing the  particular  iood.  The  Commis- 
sioner concludes  that  the  only  objective 
factors  defining  inferiority  that  can  be 
quantitated  at  this  time  relate  to  nutii- 
tional  inferiority.  Other  factors  of  com- 
parison, such  as  taste,  texture,  origin  and 
cost,  are  too  subjective  and  imcertain  to 
be  appropriate  for  inclusion  in  this  regu- 
lation. 

Additional  labeling  requirements  al- 
ready exist  wliich  help  the  consumer  to 
distinguish  between  foods,  including  new 
and  traditional  foods.  For  example,  the 
principal  display  panel  of  a  food  in  pack- 
age form  must  bear  as  one  of  its  prin- 
cipal features  a  statement  of  the  identity 
of  the  commodity,  §  1.8(a)  and  (b).  The 
Commissioner  has  recently  promulgated 
a  procedure  which  can  be  utilized  to  es- 
tablish a  common  or  usual  name  for  a 
new  food  prcxluct,  to  prevent  consumer 
confusion  with  a  traditional  product,  21 
CFR  Part  102  published  in  the  Federal 
Register  on  March  14,  1973  (38  FR 
6964),  and  new  §  1.8(e)  specifically  re- 
fers to  this  procedure  as  one  means  of 
providing  informative  labeling.  The  nu- 
tritional value  of  a  food  is  also  required 
to  be  labeled  under  §  1.17  whenever  a 
nutrient  is  added  or  a  nutrition  claim  is 
made  for  the  product.  All  ingredients  in 
a  nonstandardized  food  must  be  included 
on  the  label,  and  new  §  1.8(d)  requires 
uniform  placement  and  a  minimum  type 
size  for  this  information.  Finally,  sec- 
tion 402(b)  of  the  act  prohibits  any  eco- 
nomic adulteration  and  section  403(a)  of 
the  act  prohibits  use  of  any  labeling 
which  is  false  or  misleading  in  any  par- 
ticular. In  view  of  all  of  this  informative 
labeling,  the  existence  of  other  statutory 
provisions  to  prevent  deception,  and  the 
clear  requirement  of  inferiority  in  sec- 
tion 403(c)  of  the  act,  the  Commissioner 
concludes  that  it  would  be  contrary  to 
the  statute  and  the  public  interest  to  in- 
terpret section  403(c)  as  a  trade  barrier 
against  the  introduction  of  nutritious 
new  food  products. 

4.  Numerous  comments  were  con- 
cerned with  the  effect  of  the  regulation 
on  standardized  foods. 

a.  Several  comments  from  trade  asso- 
ciations and  manufacturers  of  standard- 
ized foods  suggested  that  Food  and  Drug 
Administration  approval  of  a  common 
or  usual  name  be  required  for  products 
which  are  substitutes  for  standardized 
foods,  but  that  such  approval  remain  op- 
tional for  substitutes  for  non-standard- 
ized foods.  Several  other  manufacturers 
stated  that  any  new  products  resembling 
standardized  foods  should  be  labeled 
"imitation." 

This  regulation  will  not  reduce  in  any 
way  the  protection  afforded  by  standards 
of  identity  to  the  consumer,  or  to  persons 
who  manufacture  standardized  foods. 
Any  food  which  purports  to  be  or  Is  rep- 
resented as  a  standardized  food  but 
which  does  not  conform  to  the  standard 
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of  identity  is  deemed  to  be  misbranded 
under  section  403(g)  of  the  act.  See,  e.g. 
62  cases  •  •  *  Jam  v.  United  States, 
340  U.S.  593  (1951).  A  substitute  for  a 
standardized  food  may  properly  be  la- 
beled with  a  distinctive  common  or  usual 
name  or  a  descriptive  term  or  phrase  if 
it  is  sufficiently  informative  to  prevent 
confusion  with  the  standardized  product. 
The  Commissioner  finds  that  it  is  neither 
necessary  nor  practical  to  require  prior 
approval  of  all  such  common  or  usual 
names.  The  present  way  by  which  com- 
mon or  usual  names  may  be  established, 
under  §  102.1(d)  published  in  the  Fed- 
eral Register  on  March  14,  1973  (38  FR 
6966)  provides  adequate  consumer  pro- 
tection. 

b.  Two  consumers,  two  manufacturers, 
and  an  agricultural  association  recom- 
mended that  new  standards  of  identity 
be  required  for  all  new  products.  One 
trade  association  requested  that  stand- 
ards be  required  for  new  table  spread 
products. 

The  Commissioner  has  concluded  that 
there  is  no  need  to  require  standards  of 
identity  for  all  new  food  products,  just 
as  there  has  been  no  need  for  standards 
for  all  existing  products.  Interested  par- 
ties may  submit  petitions  to  establish 
standards  of  identity  for  any  food  prod- 
ucts, new  or  existing.  Standards  will  be 
proposed  and  adopted  whenever  this  is  in 
the  public  interest. 

c.  One  trade  association  suggested  that 
the  regulation  should  preclude  the  use 
of  a  standardized  name  in  connection 
with  the  name  of  a  nonstandardized 
product. 

The  Commissioner  rejects  this  sug- 
gestion because  in  some  cases  it  may  be 
necessary  to  include  a  standardized  name 
in  the  name  of  a  substitute  food  in  order 
to  provide  the  consumer  with  accurate, 
descriptive,  and  fully  informative  label- 
ing. 

d.  A  trade  association  asserted  that  the 
proposed  regulation  would  constitute  a 
"short  cut  procedure  to  product  stand- 
ards," which  may  not  be  valid. 

Tills  regulation  does  not  establish  a 
procedure  for  standardizing  the  identity 
or  the  name  of  a  food  product,  other 
than  use  of  the  name  "imitation."  The 
establishment  of  a  common  or  usual 
name  for  a  non-standardized  food  prod- 
uct is  governed  by  Part  102  (38  FR 
6964),  and  standards  of  identity  are 
governed  by  Part  10.  Section  1.8(e)  inter- 
prets only  section  403 «c)  of  the  act. 

5.  The  following  requests  for  clari- 
fication were  received  relative  to  labeling 
requirements  under  the  proposed  regula- 
tion: 

a.  May  a  food  be  labeled  "imitation"  if 
it  is  not  nutritionally  inferior  to  the  food 
for  which  it  is  a  substitute? 

b.  Is  a  common  or  usual  name  required 
for  a  food  which  is  nutritionally  inferior 
and  labeled  as  an  imitation? 

c.  Is  a  fanciful  name  optional  or  is  It 
required  in  addition  to  a  common  or 
usual  name? 

d.  What  is  the  difference  between 
"common  or  usual  name,"  and  "appro- 
priately descriptive  term"? 

A  manufacturer  or  distributor  may  la- 
bel a  substitute  food  which  is  not  nutri- 
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tionally  inferior  to  the  traditional  food 
as  an  imitation  if  he  concludes  that  the 
product  is  inferior  in  some  other  way  and 
if  ase  of  the  term  is  not  misleading.  A 
substitute  food  which  is  nutritionally  in- 
ferior and  labeled  as  an  imitation  will  in 
most  cases  thereby  bear  a  sufficient 
statement  of  identity,  but  "imitation" 
may  not  be  used  as  the  sole  common  or 
usual  name  if  it  is  misleading  to  the 
consumer.  In  some  cases  an  additional 
informative  term  or  phrase  will  be  nec- 
essary to  avoid  a  misleading  label.  If 
there  is  an  established  common  or  usual 
name  for  a  substitute  product,  use  of 
"imitation"  labeling  for  that  product 
would  inherently  be  misleading  and  thus 
prohibited. 

The  use  of  fanciful  names  in  food  la- 
beling is  optional,  and  the  regulation  has 
been  revised  to  state  this  fact. 

A  common  or  usual  name  is  an  estab- 
lished term  identifying  a  particular  food. 
Tlie  common  or  usual  name  of  a  food 
may  be  established  by  regulation  (e.g., 
by  a  standard  of  identity  promulgated 
pursuant  to  section  401  of  the  act,  in  a 
common  or  usual  name  regulation  pur- 
suant to  Part  102,  or  in  a  regulation  es- 
tablishing a  nutritional  quality  guideline 
pursuant  to  Part  100),  or  by  common 
everyday  usage.  Where  a  common  or  us- 
ual name  exists,  it  must  be  used.  For  a 
food,  especially  a  new  product,  for  which 
there  is  no  established  common  or  usual 
name,  an  appropriately  descriptive  term 
must  be  used,  and  there  may  be  more 
than  one  such  descriptive  term  in  use 
for  a  food  until  a  common  or  usual  name 
is  established.  Widespread,  consistent  use 
of  a  descriptive  or  fanciful  term  for  a 
sufficient  time  period  will  result  in  such 
term  being  established  as  the  common  or 
usual  name.  An  appropriately  descriptive 
term  may  also  be  established  as  a  com- 
mon or  usual  name  by  petition  pursuant 
to  Part  102  eliminating  the  time  required 
for  common  usuage. 

6.  One  comment  stated  that  the  reg- 
ulation should  require  manufactui'ers  of 
substitute  foods  to  demonstrate  equiva- 
lent consumer  acceptance  of  such  foods 
to  traditional  foods  through  consumer 
and  market  acceptability  studies.  The 
Commissioner  rejects  this  suggestion. 
The  purpose  of  the  act  and  of  this  reg- 
ulation is  to  provide  the  consumer  with 
sufficient  information  on  food  labels  so 
that  he  can  choose  intelligently  among 
the  various  products  before  him,  not  to 
limit  choices  to  those  products  which 
have  previously  obtained  consumer  ac- 
ceptance. 

7.  For  foods  which  resemble  other 
foods  and  are  not  nutritionally  inferior 
to  them,  one  individual  suggested  that 
"ana"  (an  abbreviation  for  analog)  be 
considered  as  a  prefix  or  suffix  to  the 
name  of  the  traditional  food  which  the 
analog  product  resembles,  e.g.,  anabacon, 
anabeef,  or  cheeseana.  The  Commis- 
sioner agrees  that  in  some  cases  a  term 
such  as  "ana",  or  an  alternative  uniform 
system  of  identification,  might  be  a  prac- 
tical element  of  a  common  or  usual  name. 
However,  considerable  care  would  have 
to  be  taken  to  insui'e  that  such  termi- 
nology is  used  in  conjimction  wth  a  de- 
scriptive term  so  as  to  provide  fully  In- 
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formative  labeling  which  would  not  be 
confusing  or  misleading  to  the  con- 
sumer. Adoption  of  any  such  terminology 
should  be  pursuant  to  the  procedures 
established  in  §  102.1  (d»  published  in 
the  Federal  Register  on  March  14,  1973 
(38  FR  6966). 

8.  A  number  of  comments  were  related 
to  the  definition  of  nutritional  inferi- 
ority. Some  comments,  predominantly 
from  industi-y,  requested  a  stricter  defini- 
tion of  "nutritionally  inferior."  One  sug- 
gested that  nutritional  inferiority  be 
based  on  10  percent  of  the  amounts  of 
the  essential  nutrients  present  in  the 
traditional  food  for  which  a  new  prod- 
uct is  a  substitute.  Other  comments  sug- 
gested requiring  equal  amounts  of  nu- 
trients for  a  substitute  food  to  avoid 
imitation  status.  While  one  of  the.se  com- 
ments suggested  that  the  total  profile  of 
available  nutrients  be  considered, 
another  suggested  that  all  essential  nu- 
trients present  in  a  significant  amount 
be  considered,  and  that  such  significant 
amounts  should  be  based  on  caloric 
content  of  the  food  as  well  as  percentages 
of  the  U.S.  Recommended  Daily  Allow- 
ance (RDA)  present  per  serving. 

The  Commissioner  agrees  that  the 
proposed  criterion  for  nutritional  in- 
feriority (ten  percent  of  the  U.S.  RDA) 
would  allow  foods  with  less  than  ten 
percent  of  the  U.S.  RDA  of  essential 
nutrients  to  be  substituted  for  by  simi- 
lar products  which  might  contain  none 
of  these  nutrients  and  yet  not  be  labeled 
as  imitations.  In  order  to  prevent  sMch 
occurrences  and  in  response  to  com- 
ments, the  definition  of  nutritional  inr 
feriority  has  been  revised  to  include  any 
reduction  in  the  content  of  an  essential 
vitamin  or  mineral  or  of  protein  that  is 
present  in  a  "measurable  amount."  A 
"measurable  amount"  of  an  essential  nu- 
trient is  defined  as  two  percent  or  more 
of  the  U.S.  RDA  of  that  nutrient  per 
serving  or  portion  of  the  food,  as  set 
out  in  §  1.17.  Protein  and  those  vitamins 
and  minerals  listed  under  §  125.1  (b>  will 
be  considered  essential  nutrients  for  all 
substitute  foods.  The  regulation  is  modi- 
fied accordingly. 

Other  comments  regarding  the  defi- 
nition of  nutritional  inferiority  included 
arguments  that  such  a  concept  should 
Include  the  quality  of  nutrients  as  well 
as  their  quantity,  especially  protein 
quality.  One  comment  requested  that 
bioavailability  of  nutrients  be  consid- 
ered, and  another  requested  considera- 
tion of  maximum  limits  on  the  amounts 
of  various  nutrients  in  foods  subject  to 
this  regulation.  The  U.S.  RDA  of  pro- 
tein is  already  related  to  qualitv,  under 
S  1.17(c)  (7)(ii),  and  there  are  no  mean- 
ingful distinctions  of  quality  for  those 
nutrients  listed  in  S  125.1  ib). 

There  is  at  this  time  no  apparent  need 
for  bioavailability  requirements.  Bio- 
availability is  significant  for  certain 
drugs  becau.se  of  the  need  to  deliver  the 
drug  to  the  body  in  precise,  consistent 
amounts.  Nutrients  in  foods  exist  in 
widely  vai-ying  concentrations  and  there 
is  not  the  same  need  for  a  precise,  con- 
sistent amoimt  to  be  delivered.  However, 
if  problems  of  bioavailability  of  specific 
added  nutrients  should  be  discovered  in 
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the  future,  the  Food  and  Dru?r  Admin- 
istration will  establish  regulations  gov- 
erning bioavailability  requirements  for 
such  added  nutrients. 

Excessive  nutrient  fortification  will  be 
effectively  prohibited  by  §  80.1,  which 
would  apply  to  any  substitute  food  prod- 
uct to  which  nutrients  listed  under 
§  125.1(b)  are  added  in  amounts  greate?, 
than  necessary  to  prevent  inferiority 
as  compared  to  the  food  for  which  it 
substitutes,  if  any  such  nutrients  are 
present  in  the  food  at  a  level  higher  than 
the  lowe"r  limit  established  by  §  80.1(f) 
(1». 

One  manufacturer  felt  that  nutri- 
tional inferiority  should  not  be  defined 
until  a  committee  of  experts  appointed 
by  the  National  Academy  of  Sciences 
(NAS)  has  reviewed  and  recommended 
guidelines  for  such  a  definition. 

The  Commissioner  recognizes  the  sig- 
nificance of  the  definition  of  nutritional 
Inferiority  as  well  as  the  benefits  derived 
from  NAS  expert  committees.  However, 
the  Commissioner  concludes  that  there  is 
no  need  for  such  a  committee  at  this 
time. 

9.  One  comment  stated  that  If  there 
are  circumstances  which  would  result  in 
a  food  being  nutritionally  inferior  for 
rea<;ons  other  than  that  stated  in  the 
definition,  such  specific  circflm-stances 
should  be  named  in  the  regulation. 

The  proposal  recognized  the  possibility 
that  a  food  might  be  f oimd^  to  be  nutri- 
tionally inferior  for  additional  reasons 
not  stated  in  the  regulation,  and  author- 
ized notice  from  the  Commissioner  to 
the  manufacturer  or  distributor  in  such 
cases.  The  final  regulation  has  been  re- 
vised to  eliminate  any  reference  to  reg- 
ulatory action  for  violation  of  section 
403(c)  of  the  act  based  on  standards  of 
inferiority  not  promulgated  in  a  regula- 
tion. Tlie  final  regiilation  provides  that 
if  the  Commissioner  concludes  that  a 
food  is  a  substitute  for  and  resembles 
another  food  but  is  inferior  to  the  food 
initiated  for  rea.sons  other  than  those  set 
forth  he  may  propose  appropriate  revi- 
sions to  the  regulation  or  he  may  pro- 
pose a  separate  regulation  governing  the 
particular  food. 

10.  One  comment  suggested  that  a  .<;pe- 
cific  type  size  be  required  for  any  "imita- 
tion" designation,  in  relation  to  the  type 
used  for  the  brand  name.  Since  existing 
regulations  require  that  any  such  desig- 
nation be  conspicuous,  thf  Commissioner 
concludes  tliat  this  is  unnecessary.  Any 
such  requirement  should  be  the  subject 
of  a  .'^eparate  proposal  dealing  with  the 
relation.-ihip  between  the  brand  name 
and  the  common  or  usual  name. 

11.  In  resporise  to  otlier  concerns  ex- 
presstd  in  the  comments,  the  Commis- 
sioner advises  that: 

a.  While  this  regulation  will  affect 
competition  between  distributors  of  new 
food  products  and  those  of  traditional 
foods,  this  is  not  a  valid  objection  to  a 
mea-sure  otherwise  appropriate  for  avoid- 
ing confusion  concerning  the  meaning  of 
"imitation." 

b.  The  nutritional  adequacy  of  sub- 
stitute foods,  i.e.,  their  place  In  the  total 
diet.  Is  not  a  subject  of  this  regtilatlon. 
The  consumer  Is  free  to  determine  the 
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adopted  June  21,  1973,  by  the 

of  Food  and  Drug  OflBcials  of 

States  at  this  year's  annual 

in  Rapid  City,  South  Dakota 

opposition  to  his  January  19, 

al  is  set  forth.  The  views  of 

ization  as  well  as  the  views  of 

officials  which  were  individu- 

s.sed   through  their  own   re- 

the  proposal  have  been  thor- 

idered  in  arriving  at  this  final 


ref  Q  re 


Fedei  al 


to  §  1.8  tc 

§  1.8     F( 
iilcH 


pursuant  to  provisions  of 
Food,  Drug,  and  Cosmetic 
103,  701(a»,  52  Stat.  1047-1048, 
,  1055:  21  U.S.C.  343,  371(a)) 
authority  delegated  to  the 
iner  (21  CFR  2.120),  Part  1  is 
)y  adding  a  new  paragraph  (e) 
read  as  follows: 


h1   in   parkage   form,   labrling; 
I  tv. 


(e) 
403(c)    of 
Cosmetic 
to  be 
another 
type  of 
the  word 
thereaftei 
tated. 

(1)  A 
imitation 
quiremen 
If  it  is  a| 
another 
to  that 

(2)  A 
resembles 
deemed 
meets   ea ' 
ments: 

(i)   It 
the  food 
which  it 

(ii)  Its 
name 
of  §  102.1 
false  or 
an  existiilg 


that 


n> 


m 
b(  ar 
>r 


naiie 


false  or 
dition, 
not  false 

(3)   A 
usual 
(e.g.,  in  a 
to  sectior 
or  usual 
part  102 
tion   es 
guidehne 
chapter 
the 

lation  <  s  I , 
imitation 

(4» 
(i)  Any 
es.sential 


if 
tail 


:  applic  able 


Unller  the  provisions  of  section 

the  Federal  Food,  Drug  and 
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measurable  amount,  but  does  not  Include 
a  reduction  in  the  caloric  or  fat  content 
provided  the  food  Is  labeled  pursuant  to 
the  provisions  of  §  1.17,  and  provided  the 
labeling  with  respect  to  any  reduction  in 
caloric  content  complies  with  the  provi- 
sions applicable  to  caloric  content  in  Part 
125  of  this  chapter. 

(ii)  For  the  purpo.se  of  this  section,  a 
measm-able  amount  of  an  essential  nutri- 
ent in  a  food  shall  be  considered  to  be  2 
percent  or  more  of  the  U.S.  RDA  of  pro- 
tein or  any  vitamin  or  mineral  listed  un- 
der §  125.1(b)  per  average  or  usual  serv- 
ing, or  where  the  food  is  customarily  not 
consumed  directly,  i>er  average  or  usual 
portion,  as  established  in  §  1.17. 

(iii)  If  the  Commissioner  concludes 
that  a  food  is  a  substitute  for  and  re- 
sembles another  food  but  Is  inferior  to  the 
food  Imitated  for  reasons  other  than 
those  set  forth  in  this  paragraph,  he  may 
propose  appropriate  revisions  to  this 
regulation  or  he  may  propose  a  separate 
regulation  governing  the  particular  food. 

Effective  date.  Labeling  may  be 
changed  to  comply  with  this  regulation 
beignning  on  Augtist  2,  1973.  All  label- 
ing ordered  after  December  31,  1973,  and 
all  labeling  used  on  products  shipped  in 
interstate  commerce  after  December  31, 
1974,  shall  comply  with  this  regulation. 

(Sees.    403,    701(a),    52    Stat.    1047-104B,    ea 
Rmetided,  1055;  21  U.S.C.  343,  371(a)) 

Dated:  July  25,  1973. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

[FB  Doc.73-15701  Filed  8-l-73;8;45  am] 
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INCIDENTAL  ADDITIVES 

Exemptions  From  Food  Labeling 
Requirements 

In  the  Federal  Register  of  January  19, 
1973,  (38  FR  2141) ,  the  Commissioner  of 
Food  and  Drugs  proposed  to  clarify  the 
Agency's  policy  with  regard  to  the  label 
declaration  of  incidental  additives  and  to 
consolidate  into  one  place  regulations 
currently  found  in  21  CFR  Parts  1,3,  and 
5  establishing  exemptions  from  certain 
labeling  requirements. 

The  comments  received  and  the  Com- 
missioner's responses  are  as  follows: 

1.  Several  comments  opposed  labeling 
exemptions  for  incidental  additives,  par- 
ticularly the  provisions  of  proposed 
§  1.10a  (a)(4)(i)  and  (a)  (4)  (ID  (c) 
"These  comments  a.sserted  that: 

(a)  The  proposed  exemption  for  inci- 
dental additives  is  not  predicated  on  im- 
practicability, deception  or  unfair  com- 
petition as  required  by  section  403 (i)  (2) 
of  the  act. 

(b)  Any  possible  incentive  to  reduce 
the  ase  of  additives  is  destroyed  by  not 
requiring  industry  to  list  incidental  addi- 
tives. 

(c)  Faulty  calibration  or  malfunction 
of  machines  used  in  food  manufacturing 
may  result  in  umiecessai-y  amounts  of 
additives  in  foods. 

(d)  Substances  that  migrate  from 
processing  equipment  and  packaging  ma- 
terial should  be  eliminated  rather  than 
exempted  from  label  declaration. 
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(e>  Additives  that  do  not  serve  a  tech- 
nical or  functional  effect  should  not 
remain  in  food. 

It  was  also  asserted  that  consumei-s 
have  an  "undeniable  right"  to  know  what 
is  in  the  food  they  eat  so  that  they  may 
make  informed  choices  among  foods.  It 
was  noted  that,  for  medical  or  religious 
reasons,  consumers  may  wLsh  to  restrict 
their  diets  and  thus  need  to  be  aware  of 
the  ingredients  in  foods.  It  was  also  con- 
tended that  the  proposed  exemptions  are 
contrai-y  to  the  policy  of  thfe  Food  and 
Drug  Administration  stated  by  the  Com- 
missioner at  hearings  in  which  he  said, 
"We  believe  that  consumers  should  be 
aware  of  the  ingredients  in  the  foods  they 
consume." 

The  Commissioner  concludes  that  to 
require  label  declaration  of  all  incidental 
additives  which  may  be  present  in  a  fin- 
ished food  product  in  nonfunctional  trace 
amounts  would  be  impracticable.  In 
many  cases  there  may  be  no  feasible  way 
to  determine  whether  nonfunctional 
trace  amounts  of  some  particular  sub- 
stances remain  in  particular  lots  of  a  fin- 
ished food,  and  label  declaration  of  such 
ingredients  would  be  false  and  mislead- 
ing for  those  lots  wliich  do  not  contain 
any  remaining  traces  of  such  incidental 
substances.  Furthermore,  to  requii-e 
lengthy  listings  of  such  substances  might 
cause  consumers  to  give  undue  attention 
to  the  essentially  meaningless  compila- 
tions resulting  in  deception  and  unfair 
competition  from  competing  products 
whose  manufacturers  fail  to  do  as  thor- 
ough a  job  of  imagining  all  possible  sub- 
stances which  may  be  present  in  some 
trace  amoiuit. 

Tlie  Commissioner  is  not  aware  of  evi- 
dence that  industry  is  using  food  addi- 
tives without  valid  teclinological  reasons. 
A  food  additive,  including  a  substance 
migrating  from  packaging  material  or 
equipment,  must  be  approved  for  safety 
by  the  Food  and  Di-ug  Administration 
before  it  can  appear  in  food,  and  the  food 
additive  regulations  do  not  permit  use 
of  an  additive  in  an  amount  greater  than 
nece;.saiy  to  achieve  a  valid  teciinical  or 
functional  effect.  Faulty  calibration  or 
malfunctioning  of  machinery,  or  any 
other  manufacturing  practices  which  re- 
sult in  illegal  levels  of  additives,  and  any 
insanitary  manufacturing  conditions 
whereby  food  may  have  become  contam- 
inated with  filth  or  rendered  injurious 
to  health,  would  cause  the  finished  food 
to  be  adulterated  and  subject  to  regula- 
tor' action.  Labeling  rules  are  not  appro- 
priate to  govern  such- situations. 

Section  403 (i»  of  the  act  specifically 
provides  for  regulations  establishing  ex- 
emptions from  declaration  of  ingredients, 
to  the  extent  that  such  declaration  would 
be  impracticable  or  result  in  deception 
or  unfair  competition.  The  insignificant, 
nonfunctional  substances  which  may  be 
present  in  a  food  fall  within  that  exemj)- 
tion  provision.  The  Commissioner  is, 
however,  committed  to  a  policy  that  foods 
should  bear  informative  labeling  listing 
all  ingredients  which  have  any  nutritive 
or  other  technical  or  functional  effect. 
The  provisions  of  this  regulation  are  not 
inconsistent  with  that  policy,  but  rather 
apply  a  rule  of  reason  to  prevent  lengthy, 
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meaningless  listings  of  insignificant  in- 
gredients which  may  be  present  in  trace 
amounts. 

The  Commissioner  is  not  aware  of  any 
evidence  that  any  substance  omitted  from 
a  declaration  of  ingredients  because  of 
this  regulation  would  have  any  medical, 
religious  or  dietary  significance.  He  con- 
cludes that  these  general  miles  are  neces- 
sary- in  the  interest  of  practicality  and 
to  avoid  deception  and  unfair  competi- 
tion. 

2.  It  was  suggested  that  the  provisions 
dealing  with  incidental  additives  be  ex- 
panded to  cover  standardized  foods  as 
well  as  nonstandardized  foods. 

The  Commissioner  concludes  that 
there  is  no  reason  to  exempt  standard- 
ized foods  from  this  regulation  and  ad- 
vises that  these  rules  apply  to  all  foods. 
All  labeling  requirements  in  21  CFTl  Pait 
1  apply  equally  to  standardized  and  non- 
standardized  food  except  where  a  specific 
standard  establishes  a  different  require- 
ment. 

3.  One  comment  requested  claiifica- 
tion  of  the  regulations  with  regard  to 
food  products  manufactured  under  the 
Meat  Inspection  Act  or  the  Poulti-y  Pro- 
ducts Inspection  Act,  administered  by 
the  United  States  Department  of  Agri- 
culture. 

The  Commissioner  advises  that  this 
regulation  is  not  in  conflict  with  the 
aforementioned  acts  or  any  regulation  of 
the  Department  of  Agriculture. 

4.  One  comment  was  opposed  to  the 
exemption  in  proposed  §  l.lOa(a)  (1)  for 
"assortment"  packages  which  contain 
varying  ingredients. 

Section  1.10a(a»  a)  has  been  modified 
to  require  the  labels  of  such  assortments 
to  list  by  name  those  ingredients  that 
may  be  present. 

5.  One  comment  from  a  con.sumer 
group  opposed  the  exemption  in  proposed 
S1.10a'aii3)  for  propylene  glycol  and 
glycerin  in  quiescently  frozen  confec- 
tions. The  comment  also  stated  that  the 
proposed  exemption  appears  to  be  in  vio- 
lation of  section  403«i)  <2)  of  the  act  in 
that  it  is  not  based  on  impracticability, 
deception  or  unfair  competition. 

This  pi-ovision  was  proposed  as  a  trans- 
fer to  this  regulation  of  §  1.10(g)  <21 
CFR  1.10 » .  Propylene  glycol  and  glycerin 
used  as  carriers  for  stabilizers  and  emul- 
sifiers  in  quiescently  frozen  confections 
were  exempted  from  label  declaration  by 
§  1.10(g)  because  the.se  ingredients  are 
used  in  small  amounts,  are  generally 
recognized  as  safe  and  are  exempt  from 
label  declaration  when  used  in  ice  cream 
and  other  frozen  desserts  by  the  stand- 
ards of  identity  for  those  competing 
products. 

The  Commissioner  concludes  that  this 
exemption  should  not  be  continued  and 
that  proposed  §1.10aia)(3)  should  be 
deleted.  The  Commissioner  republished 
in  the  Federal  Register  of  January  19, 
1973  a  statement  of  policy  favoring  label 
declaration  of  all  optional  ingredients  in 
standardized  foods  and  announcing  that 
food  standards  will  be  amended  to  re- 
quire such  declaration  (38  FR  2137).  It 
would  be  inconsistent,  imder  these  cir- 
cumstances, to  continue  labeling  exemp- 
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tions  for  analogous  ingredients  in  non- 
standardized  foods. 

6.  One  comment  interpreted  proposed 
5  l.lOaib)  to  mean  that  a  food  repack- 
aged in  a  retail  establisliment  would  be 
exempt  from  listing  ingredients. 

The  exemptions  of  proposed  5  l.lOa'b) 
do  not  apply  to  listing  of  ingredients 
other  than  optional  ingredients  in  stand- 
ardized foods.  As  specified,  this  para- 
graph pertains  only  to  exemptions  from 
subsections  403(e)  <1),  (g»(2),  and  u» 
(1)  of  the  act.  A  standardized  food,  re- 
packaged in  a  retail  establishment,  is 
exempt  from  label  declaration  of  oi3- 
tional  ingredients  which  would  otherwi.se 
be  required  to  be  declared  on  the  label 
only  if  the  food  is  displayed  to  the  con- 
simier  with  its  interstate  labeling  or  other 
sign,  card,  etc.,  clearly  in  view  listing  the 
o))tional  ingredients.  The  same  alternate 
methods  for  providing  ingredient  infor- 
mation for  nonstandardized  foods  re- 
tailed from  bulk  containers  are  author- 
ized by  proposed  §  1.10a(a)(2). 

7.  One  comment  proposed  that  if  an 
open  container  of  a  fresh  fruit  or  vege- 
table is  displayed  at  retail  without  label- 
ing then  it  should  be  required  to  bear  its 
interstate  label  or  a  counter  card,  sign 
or  other  device  listing  the  ingredients. 

The  Commissioner  advises  that  if  fresh 
fruits  or  vegetables  retailed  from  bulk 
containers  contain  additional  ingredients 
within  the  meaning  of  403ii)(2>  of  the 
act,  for  example  waxed  fruits,,  they  are 
required  to  be  labeled  in  accordance  with 
section  403i  1>  (2)  of  the  act  or  the  exemp- 
tion provisions  of  §  1.10a<a)  (2». 

8.  One  comment  asserted  that  the  pro- 
visions of  proposed  ?  l.lOa'b).  insofar  as 
they  apply  to  "delicatessen  products"  of- 
fered for  retail  sale  in  open  trays,  are  not 
authorized  by  the  fair  packaging  and 
labeling  powers  of  the  Commissioner. 

The  Commissioner  advises  that  §  1.10a 
(b)  is  authorized  by  the  various  sections 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  specified  in  that  paragraph,  and  that 
it  does  not  purport  to  be  promulgated 
pursuant  to  the  Fair  Packaging  and 
Labeling  Act. 

9.  The  Commissioner  docs  not  agree 
with  a  comment  that  the  use  of  counter 
cards,  signs,  or  other  devices  required  by 
5  1.10a lb)  would  necessarily  hinder  and 
obscuie  a  customer s  view.  Such  cards, 
signs,  etc.  may  be  above,  below,  or  other- 
wise adjacent  to  a  food  display  if  they 
are  conspicuous.  The  Commissioner  fur- 
ther advises  that  §1.10a(b)(3)   .specifi- 

'  cally  provides  that  a  food  subject  to  sec- 
tion 403 <i)  <r)  of  the  act  need  not  have 
such  a  card  or  si;;n  "if  the  common  or 
usual  name  of  the  food  is  clearly  revealed 
by  its  appearance." 

10.  In  response  to  a  request  for  clari- 
fication, the  Commissioner  advises  that 
containers  of  fresh  fruits  and  vegetables 
which  otherwise  comply  with  §  l.lOa(c) 
and  which  are  covered  with  clear  un- 
colored  overwrap  through  which  the 
contents  of  the  container  are  clearly 
visible  are  "open"  within  the  meaning  of 
§  l.lOa(c).  The  regulation  has  been  re- 
vised to  so  state. 

11.  One  trade  association  requested 
confirmation  of  its  interpretation  that 
the  exemption  in  proposed  %  l.lOa(d)  (2). 
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(for  a  shipment  of  food  which  is.  in  ac- 
cordance with  the  practice  of  the  trade, 
to  be  processed,  labeled,  or  repacked  in 
substantial  quantity  at  an  establishment 
other  than  that  where  originally  proc- 
essed or  packed"  covers  not  only  ship- 
ments intended  to  be  processed,  labeled, 
or  repacked  as  the  same  food  but  also 
ingredients  for  use  in  the  manufacture 
of  other  foods. 

The  Commissioner  advises  that  the 
regulation  does  not  apply  to  food  to  be 
used  as  an  ingredient  in  the  manufacture 
of  other  foods. 

12.  One  comment  oppo.'jed  the  proposal 
to  exempt  the  use  of  harmless  markers 
in  food  on  the  basis  that  some  people 
may  be  allergic  to  the  markers  used.  The 
comment  proposed  that  if  a  marker  is 
present  in  a  food  then  the  Inbol  of  such 
food  indicate  the  presence  of  an  uniden- 
tified ingredient. 

Markers  cannot  be  added  to  a  food 
without  prior  approval  by  the  Food  and 
Drug  Administration  and  such  approval 
is  BQt  given  unless  the  marker  will  be 
safe  and  suitable  for  use.  To  require  a 
manufacturer  to  state  that  an  unidenti- 
fied ingredient  is  present  would  nullify 
the  purpose  for  which  such  markers  are 
used.  The  Commi.=sioner  is  not  aware 
that  any  markers  currently  in  use  have 
caused  any  allergic  reaction  in  con- 
sumers, and  no  such  evideiKe  was  sub- 
mitted. Accordingly,  5  1.10a <g)  of  the 
proposed  regulation  has  been  retained. 

13.  It  was  asserted  that  the  statement 
required  to  appear  on  wrapped  fish  fillets 
and  wrapped  banana  clusters  specifying 
weighing  of  the  package  "at  the  time  of 
sale"  conflicts  with  both  common  prac- 
tice and  the  provisions  of  these  sections 
since  the  product  may  be  weit^hed  and 
have  its  wei:.:ht  marked  prior  to  or  at  the 
time  of  sale.  It  was  proposed  in  one  com- 
ment that  as  an  alternative  to  showing 
the  wrapper  tare  weight  on  the  individ- 
ual packages  of  fish,  the  tare  weight 
along  with  instructions  should  be  per- 
mitted to  be  shown  on  the  shipping  con- 
tainers only.  One  manufacturer  asserted 
that  the  wording  in  proposed  .5  l.lOaih) 
and    'i>    is   confusing   since    the   term 

"wrapper  tare ounce"  appearing 

in  paragraph  'hi  does  not  appear  in 
prra graph  'i' . 

The  Commissioner  agrees  that  in  prac- 
tice these  products  may  be  weighed  prior 
to  time  of  sale,  and  the  affected  proposed 
5  1.10  a'h>  <1>  iii»  and  (i>  'iHhi  are  re- 
vised to  read  "to  be  weighed  at  or  before 
time  of  sale".  The  Commissioner  does  not 
acrce  with  the  suggestion  to  permit  the 
wrapper  tare  weight  to  appear  on  the 
shipping  containers  only.  This  could  in- 
crease the  possibility  of  m.isbranding  of 
the  individual  packaues  once  they  are 
removed  from  the  cirtons.  should  the 
weir,'hing  and  weight  marking  not  be  done 
immediately  or  should  tare  weights  dif- 
fer from  shipment  to  shipment.  The  ex- 
a-Tiple  wrapper  tare  weight  statement 
ppper-ring  in  paragraph  <h»  has  been 
added  to  paragraph  <i>. 

14.  In  response  to  a  request  for  clari- 
fic:ition,  the  Commissioner  advi-ses  that 
the  wrapper  tare  weight  statement  must 
appear  on  the  wrappers  used  by  the  fish 
packer  in  tlie  shipment  to  the  retailer. 
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15.  T  le  Commissioner  is  aware  of  the 
Resolutisn  adopted  June  21,  1973,  by  the 
A.ssociat  ion  of  Food  and  Drug  Officials 
of  the  United  States  at  this  year's  an- 
nual coiference  in  Rapid  City,  South 
Dakota  n  which  opposition  to  his  Janu- 
ary 19,  1973,  proposal  is  set  forth.  The 
views  of  that  organization  as  well  as  the 
views  ol  the  State  officials  which  were 
indjvidu  illy  e.xpressed  through  their  own 
respon.s(  to  the  proposal  have  been  thor- 
oughly considered  in  arriving  at  this 
final  ore  er. 
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PART  14-REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOli,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABeIiNG   ACT 

§1.10      [  \iiieniloill 

1.  In  !  1.10  paragraphs  (e),  (f),  and 
(g)  are  hereby  revoked,  and  paragraph 
ih)  is  r(  designated  as  paragraph  (e) . 

2.  A  r  evv  S  1.10a  is  added  to  Part  1,  to 
read  as  loUows: 
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following  foods  are  exempt 
cojnpliance  with  the  requirements 
403 (1>  (2»  of  the  act  (requiring/ 
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usual  name  of  each  ingredient 
food  is  fabricated  from  two  or 
redients) . 
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different  packages  packed  from 
as.st)rtment  normally  occur  in  good 
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lifferent  packages,  with  respect 
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Incidental  additives  that  are  pres- 
food  at  Insignificant  levels  and 
ave  any  technical  or  functional 
that  food.  For  the  purposes  of 


this  subparagraph,  incidental  additives 
are: 

<i)  Substances  that  have  no  technical 
or  functional  effect  but  are  present  In  a 
food  by  reason  of  having  been  incorpo- 
rated into  the  food  as  an  ingredient  of 
another  food,  in  which  the  substance  did 
have  a  functional  or  technical  effect. 

(li)  Processing  aids,  which  are  as 
follows : 

(a)  Substances  that  are  added  to  a 
food  during  the  processing  of  such  food 
but  are  removed  In  some  manner  from 
the  food  before  It  Is  packaged  In  its 
finished  form. 

(b)  Substances  that  are  added  to  a 
food  during  processing,  are  converted 
into  constituents  normally  present  in  the 
food,  and  do  not  significantly  increase 
the  amount  of  the  constituents  naturally 
found  in  the  food. 

(c>  Substances  that  are  added  to  a 
food  for  their  technical  or  functional  ef- 
fect in  the  processing  but  are  present 
in  the  finished  food  at  Insignificant  levels 
and  do  not  have  any  technical  ir  func- 
tional effect  in  that  food. 

(ill)  Substances  migrating  to  food 
from  equipment  or  packaging  or  other- 
wise affecting  food  that  are  not  food  ad- 
ditives as  defined  in  section  201  (s)  of 
the  act;  or  if  they  are  food  additives  as 
so  defined,  they  are  used  In  conformity 
with  regulations  established  pursuant  to 
section  409  of  the  act. 

(b)  A  food  repackaged  in  a  retail  es- 
tablishment is  exempt  from  the  following 
provisions  of  the  act"  If  the  conditions 
specified  are  met. 

d)  Section  403(e)(1)  of  the  act  (re- 
quiring a  statement  on  the  label  of  the 
name  and  place  of  business  of  the  manu- 
facturer, packer,  or  distributor). 

(2)  Section  403(g)(2)  of  the  act  (re- 
quiring the  label  of  a  food  which  pur- 
ports to  be  or  is  represented  as  one  for 
which  a  definition  and  standard  of  Iden- 
tity has  been  prescribed  to  bear  the  name 
of  the  food  specified  in  the  definition  and 
standard  and,  insofar  as  may  be  required 
by  the  regulation  establishing  the  stand- 
ard the  common  names  of  the  optional 
ingredients  present  in  the  food),  if  the 
food  is  displayed  to  the  ptu-chaser  with 
Its  interstate  labeling  clearly  In  view,  or 
with  a  counter  card,  sign,  or  other  appro- 
priate device  bearing  prominently  and 
conspicuously  the  information  required 
by  these  provisions. 

(3)  Section  403'i)<l)  of  the  act  (re- 
quiring the  label  to  bear  the  common  or 
usual  name  of  the  food),  if  the  food  is 
displayed  to  the  purchaser  with  its  inter- 
state labeling  clearly  in  view,  or  with  a 
counter  card,  sign,  or  other  appropriate 
device  bearing  prominently  and  con- 
spicuously the  common  or  usual  name  of 
the  food,  or  if  the  common  or  usual  name 
of  the  food  is  clearly  revealed  by  its 
appearance. 

(c)  An  open  container  (a  container  of 
rigid  or  semirigid  construction,  which  is 
not  closed  by  lid,  wrapper,  or  otherwise 
other  than  by  an  uncolored  transparent 
wrapper  which  does  not  obscure  the  con- 
tents) of  a  fresh  fruit  or  fresh  vegetable, 
the  quantity  of  contents  of  which  Is  not 
more  than  1  dry  quart,  shall  be  exempt 
from  the  labeling  requirements  of  seo 
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tions  403(e) ,  (g)  (2)  (with  respect  to  the 
name  of  the  food  specified  in  the  defini- 
tion and  standard) ,  and  (iXl)  of  the  act; 
but  such  exemption  shall  be  on  the  condi- 
tion that  if  two  or  more  such  containers 
are  enclosed  in  a  crate  or  other  shipping 
package,  such  crate  or  package  shall  bear 
labeling  showing  the  number  of  such  con- 
tainers enclosed  therein  and  the  quan- 
tity of  the  contents  of  each. 

(d)  Except  as  provided  by  paragraphs 
(e)  and  (f)  of  this  section,  a  shipment 
or  other  delivery  of  a  food  which  is,  in 
accordance  with  the  practice  of  the  trade, 
to  be  processed,  labeled,  or  repacked  in 
substantial  quantity  at  an  establishment 
other  than  that  where  originally  proc- 
essed or  packed,  shall  be  exempt,  during 
the  time  of  Introduction  Into  and  move- 
ment in  Interstate  commerce  and  the 
time  of  holding  In  such  establishment, 
from  compliance  with  the  labeling  re- 
quirements of  section  403  (c).  (e),  (g), 
(h),  (1),  (j).  and  (k)  of  the  act  if: 

(1)  The  person  who  introduced  such 
shipment  or  delivery  into  interstate  com- 
merce is  the  operator  of  the  establish- 
ment where  such  food  Is  to  be  processed, 
labeled,  or  repacked;  or 

(2)  In  case  such  person  is  not  such 
operator,  such  shipment  or  delivery  Is 
made  to  such  establishment  under  a 
written  agreement,  signed  by  and  con- 
taining the  post  office  addresses  of  such 
person  and  such  operator,  and  contain- 
ing such  specifications  for  the  process- 
ing, labeling,  or  repacking,  as  the  case 
may  be,  of  such  food  In  such  establish- 
ment as  will  Insure,  If  such  specifications 
are  followed,  that  such  food  will  not  be 
adulterated  or  misbranded  within  the 
meaning  of  the  act  upon  completion  of 
such  processing,  labeling,  or  repacking. 
Such  person  and  such  operator  shall  each 
keep  a  copy  of  such  agreement  until  2 
years  after  the  final  shipment  or  delivery 
of  such  food  from  such  establishment, 
and  shall  make  such  copies  available 
for  hispection  at  any  reasonable  hour  to 
any  officer  or  employee  of  the  Depart- 
ment who  requests  them. 

(3)  The  article  is  an  egg  product  sub- 
ject to  a  standard  of  Identity  promul- 
gated in  Part  42  of  this  chapter,  is  to  be 
sliipped  under  the  conditions  specified  in 
paragraph  (d)(1)  or  (d)<2)  of  this  sec- 
tion and  for  the  purpose  of  pasteurization 
or  other  treatment  as  required  in  such 
standard,  and  each  container  of  such  egg 
product  bears  a  conspicuous  tag  or  label 
reading  "Caution — This  egg  product  has 
not  been  pasteurized  or  otherwise  treated 
to  destroy  viable  Salmonella  micro- 
organisms." In  addition  to  safe  and  suit- 
able bactericidal  processes  designed  spe- 
cifically for  Salmonella  destruction  in  egg 
products,  the  term  "other  treatment"  in 
the  first  sentence  of  tliis  paragraph  shall 
include  ase  in  acidic  dres.sings  in  the 
processing  of  which  the  pH  is  not  above 
4.1  and  the  acidity  of  the  aqueous  phase, 
expressed  as  acetic  acid,  is  not  less  than 
1.4  percent,  subject  also  to  the  condl- 
tlens  that: 

(i)  Tlie  agreement  required  in  para- 
graph (d)  (2)  of  this  section  shall  also 
state  that  the  operator  agrees  to  utilize 
such  unpasteurized  egg  products  in  the 
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processing  of  acidic  dressings  according 
to  the  specifications  for  pH  and  acidity 
set  forth  in  this  paragraph,  agrees  not  to 
deliver  the  acidic  dressing  to  a  user  until 
at  least  72  hours  after  such  egg  product 
Is  incorporated  in  such  acidic  dressing, 
and  agrees  to  maintain  for  inspection 
adequate  records  covering  such  process- 
ing for  2  years  after  such  processing. 

(ii)  In  addition  to  the  caution  state- 
ment referred  to  above,  the  container 
of  such  egg  product  shall  also  bear  the 

statement  "Unpasteurized for  use 

in  acidic  dressings  only,"  the  blank  bemg 
filled  in  with  the  applicable  name  of  the 
eggs  or  egg  product. 

(e)  Conditions  affecting  expiration  of 
exemptions,  d)  An  exemption  of  a  ship- 
ment or  other  delivery  of  a  food  imder 
paragraph  (d)  (1)  or  (3)  of  this  section 
shall,  at  the  beginning  of  the  act  of 
removing  such  shipment  or  delivery,  or 
any  part  thereof,  from  such  establish- 
ment become  void  ab  initio  if  the  food 
comprising  such  shipment,  delivery,  or 
part  is  adulterated  or  misbranded  within 
the  meaning  of  the  act  when  so  removed. 

(2)  An  exemption  of  a  shipment  or 
other  delivery  of  a  food  under  paragraph 
(d)  (2)  or  (3)  of  this  section  shall  be- 
come void  ab  Initio  with  respect  to  the 
person  who  introduced  such  shipment  or 
delivery  into  interstate  commerce  upon 
refusal  by  such  person  to  make  available 
for  inspection  a  copy  of  the  agreement, 
as  required  by  paragraph  (d)  (2)  or  (3) 
of  this  section. 

(3)  An  exemption  of  a  shipment  or 
other  deUvery  of  a  food  under  paragraph 

(d)  (  2)  or  (3)  of  this  section  shall  expire: 
(1)  At  the  beginning  of  the  act  of  re- 
moving such  shipment  or  delivery,  or  any 
part  thereof,  from  such  establishment  if 
the  food  comprising  such  shipment,  de- 
livery, or  part  Is  adulterated  or  mis- 
branded within  the  meaning  of  the  act 
when  so  removed;  or 

(il)  Upon  refusal  by  the  operator  of 
the  establishment  where  such  food  Is  to 
be  processed,  labeled,  or  repacked,  to 
make  available  for  inspection  a  copy  of 
the  agreement,  as  required  by  such 
paragraph. 

(f)  The  word  "processed"  as  used  in 
this  paragraph  shall  include  the  holding 
of  cheese  in  a  suitable  warehouse  at  a 
temperature  of  not  less  than  35°  F.  for 
the  purpose  of  aging  or  curing  to  bring 
the  cheese  into  compliance  with  require- 
ments of  an  applicable  definition  and 
standard  of  identity.  The  exemptions 
provided  for  in  paragraph  (d)  of  this 
section  shall  apply  to  cheese  wliich  is,  in 
accordance  with  the  practice  of  the  trade, 
shipped  to  a  warehouse  for  aging  or  cur- 
ing, on  condition  that  the  cheese  is  iden- 
tified in  the  manner  set  forth  In  one  of 
the  appUcable  following  paragraphs,  and 
in  such  case  the  provisions  of  paragraph 

(e)  of  this  section  shall  also  apply: 

(1)  In  the  case  of  varieties  of  cheese 
for  which  definitions  and  standards  of 
identity  require  a  period  of  aging  whether 
or  not  they  are  made  from  pasteurized 
milk,  each  such  cheese  shall  bear  on  the 
cheese  a  legible  mark  showing  the  date 
at  which  the  preliminary  manufacturing 
process  as  been  completed  and  at  wlilch 
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date  cm-ing  commences,  and  to  each 
cheese,  on  its  wrapper  or  immediate  con- 
tainer, shall  be  affixed  a  removable  tag 

bearing  the  statement  "Uncured 

cheese  for  completion  of  curing  and 
proper  labeling,"  the  blank  being  filled 
in  with  the  applicable  name  of  the  vari- 
ety of  cheese.  In  the  case  of  swiss  cheese, 
the  date  at  which  the  preliminary  manu- 
facturing process  had  been  completed 
and  at  which  date  curing  commences  is 
the  date  on  which  the  shaped  curd  is 
removed  from  immersion  in  saturated 
salt  solution  as  provided  in  the  definition 
and  standard  of  identity  for  swiss  cheese, 
and  such  cheese  shall  bear  a  removable 
tag  reading,  "To  be  cured  and  labeled  as 
'Swiss  cheese,'  but  if  eyes  do  not  form  to 
be  labeled  as  'swiss  cheese  for  manufac- 
turing.' " 

(2)  In  the  case  of  varieties  of  cheeses 
which  when  made  from  unpasteurized 
milk  are  required  to  be  aged  for  not  less 
than  60  days,  each  such  cheese  shaiy^ear 
a  legible  mark  on  the  cheese  showing  the 
date  at  which  the  preliminar>'  manu- 
facturing proce.ss  has  been  completed 
and  at  which  date  curing  commences, 
and  to  each  such  cheese  or  its  wrapper  or 
immediate  container  shall  be  affixed  a 

removable  tag  reading,  " cheese 

made  from  unpasteurized  milk.  For  com- 
pletion of  curing  and  proper  labeling," 
the  blank  being  filled  In  with  the  ap- 
plicable name  of  the  variety  of  cheese. 

(3)  In  the  case  of  cheddar  chee.se. 
washed  curd  cheese,  colby  cheese,  granu- 
lar cheese,  and  brick  cheese  made  from 
mipasteurlzed  milk,  each  such  cheese 
shall  bear  a  legible  mark  on  the  cheese 
showing  the  date  at  which  the  prelimi- 
nary manufacturing  process  has  been 
completed  and  at  which  date  curing  com- 
mences, and  to  each  such  cheese  or  Its 
wrapper  or  Immediate  container  shall  be 

affixed  a  removable  tag  reading  " 

cheese  made  from  unpasteurized  milk. 
For  completion  of  curing  and  proper  la- 
beling, or  for  labeling  as  cheese 

for  manufacturing,"  the  blank  being 
filled  In  with  the  applicable  name  of 
the  variety  of  cheese. 

(g)  The  label  declaration  of  a  harm- 
less marker  u.sed  to  Identify  a  particular 
manufacturer's  product  may  result  In  un- 
fair competition  through  revealing  a 
trade  secret.  Exemption  from  the  label 
declaration  of  such  a  marker  is  granted, 
therefore,  provided  that  the  following 
conditions  are  met : 

(1)  The  person  desiring  to  use  the 
marker  without  label  declaration  of  Its 
presence  has  submitted  to  the  Commis- 
sioner of  Food  and  Drugs  full  Informa- 
tion concerning  the  proposed  usage  and 
the  reasons  why  he  believes  label  decla- 
ration of  the  marker  should  be  subject  to 
this  exemption;  and 

(2)  The  person  requesting  the  e.\emp- 
tlon  has  received  from  the  Commissioner 
of  Food  and  Di-ugs  a  finding  that  the 
marker  Is  harmless  and  that  the  ex- 
emption has  been  granted. 

(h)  Wrapped  fish  fillets  of  nonuniform 
weight  Intended  to  be  unpacked  and 
marked  with  the  correct  weiglit  at  or 
before  the  point  of  retail  sale  In  an 
establishment  other  than  that  where 
originally  packed  shall  be  exempt  from 
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the  requirement  of  section  403te^  (2)  of 
the  act  during  Introduction  and  move- 
ment in  interstate  commerce  and  while 
held  for  sale  prior  to  weighing  and 
marking: 

(.1)  Provided.  Th&t: 

(i)  The  outside  container  bears  a  label 
declaration  of  the  total  net  weight;  and 
( il  I  The  individual  packages  bear  a  con- 
spicuous statement  "To  be  weighed  at 
or  before  time  of  sale"  and  a  correct 
statement  setting  forth  the  weight  of  the 
wrapper:  And 

(2)  Provided  further.  That  it  Is  the 
practice  of  the  retail  establishment  to 
weigh  and  mark  the  individual  packages 
with  a  correct  net-weight  statement  prior 
to  or  at  the  point  of  retail  sale.  A  state- 
ment of  the  weight  of  the  wrapper  shall 
be  set  forth  so  as  to  be  readily  read  and 
imderstood.  using  such  term  as  "wrapper 
tare  —  ounce."  the  blank  being  filled  In 
with  the  correct  average  weight  of  the 
wrapper  used. 

( 3 1  The  act  of  delivering  the  wrapped 
fish  fillets  during  the  retail  sale  without 
the  correct  net-weight  statement  shall 
be  deemed  an  act  which  resiilts  In  the 
product's  being  misbranded  while  held 
for  sal6.  Nothing  In  this  paragraph  shall 
be  construed  as  requiring  net-weight 
statements  for  wrapped  fish  fillets  deliv- 
ered into  institutional  trade  provided  the 
outside  container  bears  the  required 
information. 

(1)  Wrapped  clusters  fcon.sumer  units) 
of  bananas  of  nonuniform  weight  in- 
tended to  be  unpacked  from  a  master 
carton  or  container  and  weighed  at  or 
before  the  point  of  retail  sale  in  an 
establishment  other  than  that  where 
originally  packed  shall  be  exempt  from 
the  requirements  of  section  403<e)  (2)  of 
the  act  during  introduction  and  move- 
ment in  interstate  commerce  and  while 
held  for  sale  prior  to  weighing: 

(1)  Provided.  That: 

(i)  The  master  carton  or  container 
bears  a  label  declaration  of  the  total  net 
weight;  and 

(ii)  The  individual  packages  bear  a 
conspicuous  statement  "To  be  weighed 
at  or  before  the  time  of  sale"  and  a  cor- 
rect statement  setting  forth  the  weight 
of   the   wrapper;    using   such    term    as 

"wrapper  tare ounce."  the  blank 

being  filled  in  with  the  correct  average 
weight  of  the  wrapper  used; 

(2)  And  provided,  further.  That  It  Is 
the  practice  of  the  retail  establishment 
to  weigh  the  Individual  packages  either 
prior  to  or  at  the  time  of  retail  sale. 

( 3 )  The  act  of  delivering  the  wrapped 
clu.sters  'consumer  units"  during  the 
retail  sale  without  an  accurate  net 
weight  statement  or  alternatively  without 
weighing  at  the  time  of  sale  shall  be 
deemed  an  act  which  results  in  the  prod- 
uct's being  misbranded  while  held  for 
sale.  Nothing  In  this  paragraph  shall  be 
construed  as  requiring  net-weight  state- 
ments   for   clusters    (consumer   units) 
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the  master  container  or  car- 
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ICY  OR   INTERPRETATION 
Revoked ] 

3.  Th  (  provisions  of  §  3.1  are  hereby 
revoked 

§3.26      [Revoked] 

4.  Thi !  provisions  of  §  3.26  are  hereby 
revoked 
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revoked 


Effect 
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re  date.  This  order  shall  become 
on  September  4,  1973. 

405.   701(a).   52   Stat.    1047-1049, 
Cr.S.C.  343,  345,  371(a)) 

July  25,  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food 
'    and  Drugs. 

(PR  D*c  73-15702  Filed  8-1-73:8:45  am] 
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PART  5— [REVOKED! 

provisions  of  Part  5  are  hereby 


matter  of  revising  the  regula- 

food  for  special  dietary  uses: 

Cjommissioner  of  Food  and  Drugs 

Proposed   Findings   of   Fact, 

Conclusions,  and  a  Tentative 

the  Federal  Register  of  Janu- 

1973  138  FR  2143),  and  allowed 

for  the  filing  of  written  excep- 

any  interested  person  whose  ap- 

was  filed  at  the  hearing.  The 

document  also  included  a  his- 

t  tie  proceedings  in  the  matter  and 

ion  of  the  scope  of  this  action. 

the   filing  of  exceptions  was 

extended  through  April  20, 

notice  published  in  the  Federal 

on  March  9,  1973  (38  FR  6396 1. 

ions  to  the  order  and  the  Find- 

Pact  were  received  from  35  per- 

appearance  was  filed  at  the 

and  one  person  who  did  not  file 

appearance.  In  addition,  approx- 

790  postcards,  form  letters,  and 

letters  representing  1200  per- 

e  received  by  the  Hearing  Clerk, 

to  the  order.  Over  20,000  simi- 

objecting  to  the  order,  sub- 

1 0  other  government  offices,  were 

to  the  agency.  None  of  these 

I  rovided  any  substantive  reasons 

the  order.  All  exceptions 

been  considered  and  have  been 

of  modification  in  the  findings 

he  order  as  set  forth  below.  The 

is  aware  of  the  Resolution 

June  21,  1973,  by  the  Associa- 

Food  and  Drug  Officials  of  the 

States  at  this  year's  annual  con- 
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ference  in  Rapid  City,  South  Dakota,  in 
which  opposition  to  his  January  19,  1973, 
tentative  order  is  set  forth.  The  views  of 
that  organization,  as  well  as  the  views  of 
the  State  officials  which  were  individ- 
ually expressed  through  their  own  re- 
sponses to  the  tentative  order,  have  been 
thoroughly  considered  in  arriving  at  this 
final  order. 

1.  Exceptions  were  received  stating 
that  defining  the  term  "special  dietary 
use"  to  include  dietary  supplements  was 
not  within  the  province  of  the  Federal 
Food,  Di-ug,  and  Cosmetic  Act.  The  Com- 
missioner finds  no  merit  in  this  excep- 
tion. The  agency  as  well  as  the  courts 
have  long  recognized  that  dietary  sup- 
plements which  possess  a  label  or  label- 
ing indicating  the  presence  of  various 
vitamins  or  minerals  do  in  fact  represent 
that  the  product  has  a  special  dietary 
use  for  man,  by  reason  of  its  vitamin 
and  mineral  properties.  21  CFR  125.3; 
V.  E.  Irons  v.  United  States,  244  F.2d  34 
(C.A.  1,  1957),  cert  denied  354  U.S.  923 
(1957), 

2.  An  exception  was  received  stating 
that  the  words  "pathological"  and 
"disease"  should  have  been  included  in 
the  definition  of  "special  dietary  use"  in 
§  125.1(a)  (21  CFR  125.1).  The  Com- 
missioner reiterates  the  general  principle 
that  the  labeling  of  foods  for  special 
dietary  uses  may  not  represent,  suggest, 
or  imply  that  the  food  is  adequate  or  ef- 
fective in  the  prevention,  cure,  mitiga- 
tion, or  treatment  of  any  disease  or  symp- 
tom. Such  products  are  defined  as  dioigs 
lander  the  act.  The  Commissioner  also 
points  out  that,  under  specific  sections 
of  Part  125,  provisions  are  made  for  ap- 
propriate labeling  of  foods  for  special 
dietary  use  for  use  solely  imder  medical 
supen'ision  to  meet  nutritional  require- 
ments in  specific  medical  conditions. 
Such  foods  are  intended  to  provide  sound 
nutrition  to  sick  persons  rather  than 
to  treat  a  disease.  The  Commissioner 
concludes  that  the  deletion  of  the  words 
"pathological'  and  "disease"  from  the 
definition  of  foods  for  special  dietary  use 
is  proper  and  supported  by  the  Hearing 
Record  and  thei'efore  no  change  is 
warranted. 

3.  In  order  to  clarify  the  derivation  of 
U.S.  Recommended  Daily  Allowances 
(U.S.  RDA's)  and  to  indicate  his  intent 
to  amend  them  at  appropriate  times,  the 
Commissioner  adds  a  new  subparagraph 
to  §125.1<b).  It  is  made  clear  in  the 
regulation  that  as  new  information  on 
nutrient  needs  of  humans  is  obtained 
and  becomes  generally  adopted  as  au- 
thoritative by  experts  in  nutritional 
science,  comparable  changes  will  be  made 
in  the  table  of  U.S.  RDA's  when  such 
changes  will  serve  to  better  inform  users 
of  the  nutrient  value  of  a  food  for  special 
dietary  use.  This  action  is  supported  by 
paragraph  9  of  the  Proposed  Findings 
of  Fact. 

4.  Exceptions  were  received  objecting 
to  the  use  of  the  new  term  "U.S.  RDA" 
on  the  basis  that  the  term  was  not  used 
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in  the  1962  and  1966  proposals  and  there- 
fore was  not  a  subject  of  the  hearings. 
One  of  the  purposes  of  the  hearings 
was  to  develop  a  set  of  recommended 
dietary  allowances  which  reflect  the  nu- 
trient requirements  of  consumers,  and 
which  can  also  be  used  in  the  labeling 
of  foods  to  fully  inform  the  consumer 
regarding  nutrient  content.  Paragraphs 
9.  10  and  13  of  the  Proposed  Findings  of 
Fact  for  Part  125  support  the  use  of 
publication  No.  1694  of  the  National 
Academy  of  Sciences,  including  the  table 
entitled  "Recommended  Daily  Dietary 
Allowances",  to  develop  such  a  new  set 
of  recommended  dietary  allowances. 
Because  the  term  "RDA",  standing  alone, 
refers  specifically  to  the  values  found  in 
the  table  entitled  "Recommended  Daily 
Dietary  Allowances",  it  would  be  im- 
proper to  use  the  identical  tenn  in  re- 
ferring to  a  new  set  of  recommended 
dietary  allowances  not  identical  in  all  in- 
stances to  those  appearing  in  the  afore- 
mentioned table.  The  Commissioner 
therefore  concludes  that  a  new  term  Is 
needed  which  will  convey  the  sense  of 
recommended  dietary  allowances  without 
being  confused  with  the  already  existing 
RDA's,  and  finds  "U.S.  RDA"  to  be  such 
a  term.  The  Commissioner  further  con- 
cludes that  the  development  of  such  a 
new  term  falls  within  the  mandate  of  the 
hearings  to  develop  a  new  set  of  recom- 
mended dietary  allowances,  and  there- 
fore finds  no  merit  in  the  exception. 

5.  An  exception  was  received  suggest- 
ing that  the  U.S.  RDA's  for  biotin  and 
folic  acid  were  too  high,  since  experience 
with  naturally-occurring  lower  levels  in 
milk-based  weight  control  dietaries  had 
not  resulted  in  any  observations  of  de- 
ficiency in  either  humans  or  experimental 
animals  consuming  these  products. 

Tlie  Commissioner  again  notes  his  re- 
liance upon  the  information  contained 
in  "Recommended  Dietary  Allowances," 
(Seventh  Revised  Ed.,  1968),  published 
by  the  Food  and  Nutrition  Board  of  the 
National  Academy  of  Sciences-National 
Research  Council,  as  being  authoritative 
for  the  development  of  the  U.S.  RDA's. 
This  is  clearly  indicated  in  paragraphs 
9,  10  and  13  of  the  Proposed  Findings  of 
Fact  for  Part  125,  as  well  as  in  §  125.1 
(b)(1),  which  also  indicates  that  the 
U.S.  RDA's  "are  subject  to  amendment 
from  time  to  time  as  more  information 
on  human  nutrition  becomes  available." 
As  noted  in  paragraph  9  of  the  Proposed 
Findings  of  Fact  for  Part  125,  the  Com- 
missioner considers  revisions  in  subse- 
quent editions  of  "Recommended  Dietary 
Allowances"  to  be  the  principal  indicator 
for  any  need  for  revisions  of  U.S.  REJA's. 
There  presently  is  inadequate  scientific 
evidence  to  justify  changing  the  folic 
acid  and  biotin  levels.  The  Commissioner 
therefore  concludes  that  changes  in  the 
U.S.  RDA's  for  biotin  and  folic  acid  at 
tliis  time  are  unwarranted. 

6.  Exceptions  were  received  recom- 
mending that  the  quantity  of  tryptophan 
present  in  a  food  for  special  dietai-y  use 
be  taken  Into  consideration  In  terms  of 
niacin  equivalents  when  calculating  the 
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amoimt  of  niacin  In  that  food.  The  Com- 
missioner has  carefully  reviewed  the 
Hearing  Record  and  notes  the  discussion 
of  the  matter  in  "Recommended  Dietary 
Allowances,"  (Seventh  Revised  Ed., 
1968) ,  published  by  the  Food  and  Nutri- 
tion Board,  National  Academy  of 
Sciences-National  Research  Council. 

The  Commissioner  considers  the  quan- 
titative contribution  of  tryptophan  to 
total  niacin  activity  in  foods  to  be  vari- 
able and  the  quantitative  determination 
of  niacin  equivalents  derived  from  tryp- 
tophan subject  to  serious  practical  limi- 
tations of  analytical  methodology.  The 
Commissioner  notes  that,  although  the 
conversion  of  a  portion  of  tryptophan  in- 
take to  niacin  is  a  well-established  nutri- 
tion principle,  there  is  currently  inade- 
quate knowledge  of  the  magnitude  of 
such  conversion  resulting  from  the  con- 
sumption of  specific  individual  foods. 
Tlierefore,  for  the  present,  the  use  of 
niacin  equivalents  derived  from  trypto- 
phan is  rejected  for  declaring  total  nia- 
cin activity.  As  fuither  knowledge  ac- 
ciunulates  and  improved  analytical  pro- 
cedures become  available,  the  Commis- 
sioner will  re-examine  the  matter. 

7.  Exceiptions  w^re  received-  stating 
that  the  U.S.  RDA's  for  the  specific  con- 
sumer groups  failed  to  insure  that  the 
special  dietary  requirements  of  infants 
(i.e.,  persons  not  more  than  12  months 
of  age )  are  prolberly  identified  and  recog- 
nized. Noting  the  numerous  exceptions^ 
concerning  this  issue,  at  the  urging  of 
the  American  Academy  of  Pediatrics, 
and  after  review  of  the  Hearing  Record 
and  the  Hearing  Examiner's  Report,  the 
Commissioner  concludes  that,  although 
the  U.S.  RDA's  for  infants  and  children 
under  four  years  of  age  can  safely  be 
used  by  infants  and  one-  to  two-year- 
olds,  as  stated  in  paragi'aph  14  of  the 
Proposed  Findings  of  Fact,  there  is  a 
need  to  establish  infant  U.S.  RDA's  for 
the  labeling  of  those  foods  intended  for 
use  primarily  or  solely  by  infants.  (WD- 
3A-SebreU,  Q&A  15;  Lowe,  Tr.  12568-70) 
The  major  concern  expressed  by  the 
American  Academy  of  Pediatrics  dealt 
with  the  nutrition  labeling  of  food  prod- 
ucts, e.g.,  strained  vegetables,  fruits,  and 
meat  mixtures.  In  their  opinion,  the 
higher  U.S.  RDA  levels  could  result  in 
mothers  feeding  their  infants  large 
quantities  of  food  in  order  to  provide  the 
higher  vitamin  and  mineral  levels,  and 
thus  causing  excessive  caloric  intake  and 
obesity.  By  separate  action  the  Commis- 
sioner is  proposing  to  revise  Nutrition 
Labeling  §  1.17(h)(1)  (21  CFR  1.17)  to 
reflect  this  change  by  requiring  that 
when  nutrition  labeling  is  used  on  baby 
foods  expressly  labeled  for  use  by  infants 
le-ss  than  twelve  months  of  age,  the  U.S. 
RDA's  established  in  §  125.1(b)  for  in- 
fants shall  be  used.  A  reasonable  and 
scientifically  accurate  derivation  of  in- 
fant U.S.  RDA  values  from  "Recom- 
mended Dietary  Allowances,"  (Seventh 
Revised  Ed..  1968) ,  published  by  the  Food 
and  Nutrition  Board  of  the  National 
Academy  of  Sciences-National  Research 
Council  reads  as  follows:  (WD-3A- 
Sebrell,  Q&A  15) 
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O.fti 

I'anlothenic  acid 

do 

3 

Calcium 

Grams 
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do 

TO 

(^oi>pi>r 

do 

0.0 

do 

5 

Therefore,  the  Commissioner  concludes 
that  paragraph  13  of  the  Proposed 
Findings  of  Fact  and  §  125.1  <b)  should 
be  amended  by  including  the  above  U.S. 
RDA's  for  infants  as  a  separate  column 
entitled  "Infants"  and  revising  the  head- 
ing for  the  group  entitled  "Infants  and 
children  under  4  years  of  age"  to  read 
"Children  imder  4  years  of  age". 

8.  Exceptions  were  received  pointing 
out  that  the  units  of  measurement  for  vi- 
tamins A  and  D  in  the  tentative  order 
for  §  125.1  are  International  Units,  which 
is  in  conflict  with  the  final  order  pub- 
lished for  §  125.5(c)(5)  (21  CFR  125.5) 
which  uses  U.S.P.  Units  as  the  imits  of 
measurement  for  vitamins  A  and  D. 

The  Commissioner  concurs  that  the 
imits  of  measurement  for  these  sections 
should  be  uniform  and  elsewhere  in  this 
issue  of  the  FEDERAL  REGISTER  is 
publishing  a  proposed  amendment  to 
change  the  units  of  measurement  for 
vitamins  A  and  D  in  S  125.5  to  Interna- 
tional Units. 

9.  Exceptions  were  received  to  the  ef- 
fect that  there  is  a  need  to  describe  the 
proper  uses  of  the  essential  nutrients 
listed  in  §  125.1  <c)  for  which  no  U.S. 
RDA's  have  been  established.  The  Com- 
missioner recognizes  that  there  are  cer- 
tain foods  for  special  dietary  uses  where 
the  inclusion  of  one  or  more  of  these 
nutrients  i.-;  appropriate,  as  determined 
by  other  regulations.  Therefore,  for  pur- 
poses of  clarification,  the  following  sen- 
tences are  added  to  paragraph  (c) : 
"Tliese  nutrients  are  not  appropriate  for 
addition  to  general  pui'pose  foods  or  diet- 
ary supplements  of  vitamins  and  min- 
erals, but  may  be  added  to  such  foods 
for  special  dietary  uses  as  infant  formu- 
las and  foods  represented  for  use  solely 
under  medical  supervision  to  meet  nutri- 
tional requirements  in  specific  medical 
conditions,  when  permitted  by  other  reg- 
ulations." 

Tlie  Codex  Alimentarius  is  presently 
preparing  food  standards  on  two  types 
of  infant  formulas,  one  with  a  milk  base 
and  one  without.  The  Commissioner  has 
concluded  that  it  is  appropriate  to  await 
the  availability  of  those  standards  before 
proceeding  with  similar  regulations  in 
this  country.  In  the  interim,  the  Food 
and  Drug  Administration  will  monitor 
the  use  of  nutrients  listed  in  §  125.1(c) 
in  infant  formula  products  to  make  cer- 
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tain  that  they  are  safe  and  appropriate 
on  the  basis  of  a  sound  nutritional  ra* 
tionale. 

Similarly,  it  is  premature  at  this  time 
to  promulgate  regulations  setting  de- 
finitive standards  on  the  use  of  these 
nutrients  in  so-called  "medical  foods" 
represented  solely  for  use  under  medical 
supervision  to  meet  nutritional  require- 
ments in  specific  medical  conditions. 
Pending  promultration  of  such  regrula- 
tions  the  Commi.S£ioner  will  continue  a 
close  surveillance  of  these  products  to 
prevent,  improper  w^e  of  any  nutrient 
lilted  in  5  125.1  <ci. 

The  Commissioner  is  unable  to  anti- 
crijate  exactly  when  such  regulations  will 
bo  promulgated.  Accordingly,  the  i-estric- 
tion  in  5  125.1 'c>.  that  such  ingredients 
may  be  used  In  those  products  only  in 
rccordance  with  -specific  regulations,  is 
being  held  in  abeyance  until  further  no- 
tice. 

10.  Exceptions  were  received  recom- 
mending the  recognition  of  choline,  in- 
csitol.  selenium  and  chromium  as  ap- 
propriate for  inclusion  in  certain  foods 
for  special  dietarv-  u.ses.  The  Commis- 
sioner has  carefully  reviewed  the  Hear- 
ing Record  and  the  current  state  of  sci- 
entific knowledge  concerning  these  sub- 
stances and  their  role  in  the  human  diet. 
The  Commissioner  reiterates  that  the 
Food  and  Drug  Administration  relies 
heavily  on  "Recommended  Dietary  Al- 
lowances." (Seventh  Revised  Ed.,  1968>, 
published  by  the  National  Academy  of 
Sciences  as  a  basic  guide  to  the  inclusion 
or  exclusion  of  nutrient  substances  from 
regiilations  concerned  with  nutrient 
composition.  (WD-3A-Sebrell  Q&A  4) 
On  the  basis  of  the  review  and  the  pres- 
ent position  of  the  National  Academy 
of  Sciences,  the  Commissioner  concludes 
as  follows : 

There  is  now  sufficient  evidence  of  the 
essentiality  of  choline  in  the  human  for 
it  to  be  appropriate  to  include  choline  in 
Infant  formulas,  especially  those  de- 
signed for  the  premature,  and  in  chemi- 
cally defined  diets  to  be  used  as  the  sole 
source  of  nutrition  under  the  supervision 
of  phj'sicians  to  provide  good  nutrition 
to  critically  ill  patients.  Because  any  diet 
of  general  purpose  food  contains  suf- 
ficient chloine.  however.  It  is  not  appro- 
priate to  Include  choline  in  other  forms 
of  foods  for  special  dietary  uses. 

There  is  insufBci.ent  evidence  to  show- 
that  inositol  Is  an  essential  nutrient  for 
humans,  and  It  fe  therefore  inappropriate 
for  this  substance  to  be  included  in  foods 
for  special  dietary  uses.  There  is  also  in- 
adequate knowledge  at  this  time  to  deter- 
mine the  essentiality  of  chromium,  and 
therefore  It  is  not  appropriate  to  Include 
(hromiimi  in  foods  for  special  dietary 
u.=^^es.  The  Food  and  Drug  Adm|nistration 
will  follow  new  scientific  inforfriatl^n  on 
the  nutritional  role  of  Inositol  andxiiro- 
mium,  and  amend  these  regulations  if 
they  are  shown  to  be  essential. 

The  information  on  selenium  is  equi- 
vocal at  this  time.  It  has  been  clearly 
.shown  to  be  essential  in  animals  and 
thus  is  widely  regarded  as  also  essential 
in  humans,  but  there  is  as  yet  no  evidence 
of  a  possible  deficiency  in  man.  Because 
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there  is  pijesently  no  known  justification 
for  the  ad  lition  of  selenium  to  any  type 
of  food  p  -oduct  the  Commissioner  has 
concluded  that  this  ingredient  should  not 
be  added  1o  5  125.1(c)  at  this  time. 

The  Cor  miissioner  therefore  concludes 
that  the  paragraph  11  of  the  Pi'oposed 
Findings  c  f  Fact  should  be  amended  by 
including  he  words  "and  choline"  after 
the  word  "biotin"  and  that  §  125.1(c) 
should  be  amended  to  include  the  word 
'•choline"  following  the  words  "vitamin 
K". 
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ions  were  also  filed  concem- 
h)  stating  that  the  Commis- 
hadlexceeded  his  authority  In  clas- 
prqducts  containing  a  vitamin  or 
excess  of  the  upper  limits  of 
ItDA's  as  drugs.  The  basis  for 
excei^tions  w^s  the  claim  that  the 
is  defined  by  the  Federal 
and  Cosmetic   Act,   which 
:ontrolling  in  this  matter.  The 
recognizes  that  the  act  is 
and,  upon  further  review  of 
record  and  the  findings  of 
Pdrts  80  and  125,  concludes  that 
prodjicts  which  contain  vitamins  or 
excess  of  the  upper  limits  of 
's  are  in  fact  articles  In- 
use  in  the  cure,  mitigation, 
or  prevention  of  disease  in 
therefore,  pursuant  to  the  def- 
cortained  in  21  U.S.C.  321(g)(1) 
pipperly  classified  as  drugs,  with 
ons  noted  above  in  Exception 
The  hearing  record  discloses 
ood  or  nutrition  use  of  nutri- 
sucji  high  levels,  and  no  such  uses 
in  the  exceptions. 
Exertions  were  received  stating 
aj  ency  has  no  authority  to  pro- 
rqgulations  which  prohibit  cer- 
as  provided  for  in  §  125.2(b) 
2).  The  Order  Staying  the 
of  the  Regulations  pub- 
Federal  Register  on  De- 
1966  (31  FR  15730).  as  weU 
tentative  final  order  published  In 
Federiil   Register   on   January   19, 
2149),  as  they  pertained  to 
relies  on  sections  201  (n).  403 
(j)  of  the  act  for  authority 
false  and  misleading  state- 
foods  represented  to  be  for 
diejtary  uses.  The  Commissioner 
reviewed  these  exceptions  and  finds 
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ample  authority  for  these  prohibitions  in 
sections  201  (n) .  403(a)  and  403(j ) . 

14.  Exceptions  were  received  concern- 
ing the  prohibition  in  §  125.2(b)(1) 
against  labeling  claims  that  the  vitamin 
or  mineral  properties  of  a  food  are  ade- 
quate or  effective  in  the  prevention  or 
treatment  of  any  disease  or  symptom. 
Some  exceptions  erroneously  interpreted 
this  as  prohibiting  virtually  any  discus- 
sion of  nutritional  usefulness  of  all  vita- 
mins and  minerals.         / 

The  hearing  record'mablishes  and  the 
Commissionea:  recognizes  that  all  vita- 
mins and  minerals  inherently  assist  in 
preventing  nutrient  deficiencies  and 
thus,  in  that  sense,  prevent  disease.  The 
prohibition  in  no  way  prohibits  truthful 
representation  that  a  given  nutrient  is 
essential  to  human  nutrition  and  good 
health  and  well-being.  At  the  same  time 
it  must  be  recognized  that  explicit  claims 
related  to  prevention  or  treatment  of 
specific  disease  conditions  render  a  prod- 
uct a  drug  under  section  201(g)  (l)iBi 
of  the  act.  The  statutory  definitions  of 
"food"  and  "drug"  are  not  mutually  ex- 
clusive in  this  respect. 

This  prohibition  was  required  because 
the  hearing  record,  as  noted  in  para- 
graphs 29.  30,  32  and  35  of  the  Proposed 
Findings  of  Fact,  demonstrated  wide- 
spread promotional  practices  stating  or 
implying  that  a  vitamin  or  mineral 
should  be  consumed  in  order  to  prevent  a 
specific  disease.  As  evidenced  by  para- 
graph 35  of  the  Proposed  Findings  of 
Fact,  it  has  been  common  practice  to 
promote  nutrients  by  stating  that  a  defi- 
ciency of  a  particular  vitamin  or  mineral 
leads  to  a  specific  disease,  thus  implj-ing 
that  a  consumer  who  fails  to  purchase 
the  product  in  question  may  suffer  from 
that  disease  or  that  the  vitamin  or 
mineral  in  question  will  prevent  that 
disease. 

The  Commissioner  concludes  that  reli- 
ance upon  scare  promotional  claims,  de- 
signed to  panic  the  public  into  believing 
that  nutrient  supplementation  is  neces- 
sary to  prevent  the  onset  of  severe  defi- 
ciency diseases,  neither  is  supported  by 
the  Hearing  Record  nor  fosters  good  nu- 
tritional practices.  Informative  labeling 
designed  to  educate  the  pubhc  about  the 
need  for  basic  nutrition  planning,  and  to 
emphasize  the  importance  of  essential 
nutrients  to  good  health,  is  ti-uthful,  sup- 
ported by  the  Hearing  Record,  and  en- 
couraged by  the  agency.  The  Commis- 
sioner concludes  that  no  change  in 
§  125.2(b)(1)   is  warranted. 

15.  Exceptions  were  received  objecting 
to  §  125.2(b)  (2).  which  prohibits  the  use 
of  labeling  claims  suggesting  that  ordi- 
nary foods  in  the  diet  are  inadequate  to 
meet  nutritional  needs,  as  being  contrary 
to  the  Hearing  Examiner's  findings.  No 
evidence,  except  for  testimony  which  re- 
lated to  specific  segments  of  the  popula- 
tion, such  as  that  contained  in  para- 
graph 45  of  the  Proposed  Findings  of 
Fact,  Is  contained  In  the  Hearing  Record 
to  establish  that  a  diet  of  ordinarj'  foods 
cannot  satisfy  all  nutrition  needs. 

Since  the  early  1940's,  and  continuing 
to  the  present  time,  certain  labeling, 
promotion,  advertising,  and  lay  litera- 
ture concerning  dietary  supplements  of 


■'4 


r 


If 


vitamins  and  minerals  and  other  foods 
offered  for  special  dietary  use  based  on 
their  vitamin  and,  or  mineral  qualities 
has  repeatedly  represented  that  ordinary 
foods  are  incapable  of  supplying  ade- 
quate amounts  of  vitamins  and  minerals 
to  meet  human  needs.  (Wei.'ssenberg.  Tr. 
6560-61,  6571-72.  6304.  6358,  6375,  6447- 
50,  6579) .  Individual  case  determinations 
have  shown  that  the  use  of  this  theme  in 
the  labeling  of  foods  for  special  dietary 
uses  is  false  and  misleading.  (Exhibit 
P-670.  670(a).  671). 

To  clarify  this  issue,  the  Commissioner 
concludes  that  a  Finding  of  Fact  46 
should  be  added  to  the  Findings  of  Fact 
for  Part  125  as  published  on  January  19, 
1973   <38  FR  2145).  to  read  as  follows: 

Since  the  early  1940's,  and  continuing  to 
the,present  time,  certain  labeling,  promotion, 
advertising,  and  lay  literature  concerning 
dietary  supplments  of  vitamins  and  minerals 
and  other  foods  offered  for  special  dietary  use 
based  on  their  vitamin  and/or  mineral  qual- 
ities has  repeatedly  represented  that  ordi- 
nary foods  are  Incapable  of  supplying  ade- 
quate amounts  of  vitamins  and  minerals  to 
meet  human  needs.  (WeUsenberg,  Tr.  6560- 
61,  6571-72,  6304,  6358,  6375,  6447-50,  6579). 
Individual  case  determinations  have  shown 
that  the  use  of  this  theme  In  the  labeling  of 
foods  for  special  dletaay  uses  is  false  and 
misleading.  (Exhibit  P-fco,  670(a),  671). 

To  further  clarify  this*iarohibition,  the 
phrase  "balanced  diet"  will  be  substi- 
tuted for  "diet",  since  it  is  obvious  that 
an  unbalanced  or  poor  diet  could  be  defi- 
cient in  nutrients.  The  Commissioner 
concludes  that  §  125.2(b)  (2)  should  be 
modified  to  read  "That  a  balanced  diet 
of  ordinary  foods  cannot  supply  adequate 
amounts  of  nutrients". 

16.  Exceptions  were  received  express- 
ing concern  that  the  labeling  iirohibitions 
in  §  125.2(b)  (3)  and  (4)  would  preclude 
factual  supix)rtable  statements  that  cer- 
tain losses  may  be  due  to  improper 
handling  or  that  certain  products  may 
be  lower  in  nutrient  content  due  to  the 
soil  upon  which  the  food  was  grown. 
Tills  is  not  the  intent  of  these  prohibi- 
tions, nor  are  they  so  worded.  Any  truth- 
ful claims,  supported  by  adequate  scien- 
tific data,  relating  to  the  specific  nutri- 
ent value  of  a  product  will  be  pennitted. 

The.se  prohibitions  are  intended  to  pro- 
hibit unsuppoited  generalization  that 
there  is  a  general  deficiency  in  the  daily 
diet  because  of  soil  in  which  the  food 
was  grown,  or  transportation,  or  process- 
ing methods  used  in  preparing  food. 
These  prohibitions  are  clearly  supported 
by  paragraphs  37,  39,  40.  and  41  of  the 
Proposed  Findings  of  Fact. 

For  clarification  purposes  and  uni- 
formity. 5  125.2(b)  (4)  is  amended  by  sub- 
stituting the  phrase  "the  daily  diet"  for 
the  word  "diets". 

17.  Exceptions  were  received  objecting 
to  those  provisions  which  prohibit  the 
inclusion  of  certain  ingredients  in  dietary 
supplements  and  other  forms  of  foods 
for  special  dietai-y  uses  which  have  not 
been  shown  to  be  essential  in  human 
nutrition,  such  as  rutin,  other  biofla- 
vonoids, para-aminobenzoic  acid,  inositol 
and  similar  ingredients,  products  and 
compounds.  No  evidence  was  submitted 
to  show  that  these  ingredients  are  of 
nutritional  value.  This  matter  was  dls- 
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cussed  in  detail  in  paragraph  B  of  the 
proposed  Conclusions  of  Law  with  respect 
to  §  125.2  supported  by  paragraph  4  of 
the  Proposed  Findings  of  Fact  in  respect 
to  Part  1'25  and  paragraphs  8,  19,  21,  and 
32  of  the  Proposed  Findings  of  Fact  in 
respect  to  Part  80. 

The  Commissioner  has  carefully  re- 
considered the  Hearing  Record,  and  re- 
iterates his  conclusion  that  it  is  not 
nutritionally  sound,  and  results  in  false 
or  misleading  labeling,  to  permit  inclu- 
sion of  these  ingredients  in  dietary  sup- 
plements or  other  forms  of  foods  for 
special  dietary  uses.  Such  ingredients 
may  properly  be  marketed  as  separate 
foods. 

18.  Exceptions  were  received  stating 
that  §  125.2(b)  (5) ,  concerning  unaccept- 
able labeling  and  marketing  practices, 
requires  clarification.  The  Commissioner 
concurs  with  the  need  for  clarification 
of  this  paragraph.  Therefore,  the  last 
sentence  of  §  125.2  (bK5)  is  replaced  with 
the  following: 

Ingredients  or  products  of  this  type  may 
be  marketed  as  individual  products  or  ma- 
tures thereof:  Provided,  That  the  possibility 
of  nutritional,  dietary  or  therapeutic  value  Is 
not  stated  or  Implied.  Examples  of  false  or 
misleading  statements  or  implications  are: 
(I)  label  statements  to  the  effect  that  the 
products'  need  or  usefulness  in  human  nutri- 
tion has  not  been  established;  (11)  label 
statements  which  otherwise  disclaim  nutri- 
tional, dietary  or  therapeutic  value,  (para- 
graphs 3,  4  and  33  of  the  Proposed  Findings 
of  Pact) 

19.  Exceptions  were  received  objecting 
to  §  125.2(b)  (6)  which  prohibits  any  sug- 
gestion that  a  natural  vitamin  is  superior 
to  a  synthetic  vitamin.  The  basis  for  such 
objection  is  the  allegation  that  the  con- 
sumer will  know  the  source  (natural  or 
synthetic )  of  the  vitamin. 

This  is  not  the  intent  of  the  prohibition 
nor  is  it  so  worded.  A  factual  and  true 
statement  of  the  origin  of  a  nutrient 
is  permitted,  and  only  a  claim  of 
sujjeriority  is  prohibited.  This  prohibition 
was  included  because  of  widespread 
claims  that  nutrients  of  natural  origin 
are  superior  to  synthetic  nutrients.  Par- 
agraphs 26  and  27  of  the  Proposed  Find- 
ings of  Fact  clearly  establish  that  there 
is  no  valid  scientific  evidence  to  support 
such  claims  of  superiority.  The  required 
list  of  ingredients  will  also  in  all  in- 
stances enable  the  consumer  to  deter- 
mine the  source  of  the  nutrient.  The 
Commissioner  concludes  that  no  changes 
are  wananted. 

20.  Exceptions  were  received  pointing 
out  that  there  is  a  need  to  specify  that 
a  synthetic  vitamin  must  be  in  a  form 
equivalent  to  the  naturally  occurring 
compound.  The  Commissioner  notes  that 
witliin  a  family  of  compounds  exhibiting 
a  specific  vitamin's  activity,  there  may  be 
differences  in  biological  activity  for  equal 
weights  of  the  various  compounds.  For 
the  purpose  of  declaring  potency  of  a 
vitamin  in  a  uniform  manner,  the  Com- 
missioner concludes  that  it  is  necessary 
to  express  the  potency  in  terms  of  the 
weight  of  a  specific  reference  compound 
equivalent  in  biological  activity  to  the 
amount  of  the  vitamin  form  actually 
present  in  the  product.  Therefore  a  list 
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of  appropriate  referenca  forms  has  been 
added  as  a  new  paragraph  ?  125.1(b)  (2). 

21.  Exceptions  were  received  objecting 
to  paragraph  34  of  the  Proposed  Findings 
of  Fact  which  states  that  vitamin  or 
mineral  deficiencies  are  unrelated  to  the 
great  majority  of  symptoms  like  tired- 
ness, nen'ousness,  and  a  rundown  condi- 
tion. The  Commissioner  has  reviewed 
this  finding  of  fact  and  the  hearing  rec- 
ord concerning  this  issue  and  concludes 
that  the  evidence  clearly  establishes  that 
over  the  yeai-s  there  have  been  wide- 
spread promotional  practices  stating  or 
implying  that  a  vitamin  or  mineral 
should  should  be  consumed  in  order  to 
prevent  tiredness,  nervousness,  etc. 

The  Commissioner  concludes  that 
reliance  upon  promotional  claims  de- 
signed to  induce  the  public  into  be- 
lieving that  nutrient  fortification  or  sup- 
plementation will  prevent  such  physical 
conditions,  is  neither  supported  by  the 
hearing  record  nor  fosters  good  nutri-* 
tional  practices.  Tlie  Commissioner  con- 
cludes that  paragraph  34  of  the  Proposed 
Findings  of  Fact  is  fully  supported  by 
the  record  and  therefore  no  change  is 
warranted. 

22.  Exceptions  were  filed  stating  that 
the  proposed  regulations  were  Invalid  as 
the  agency  had  failed  to  follow  the  re- 
quirements as  set  forth  in  21  U.S.C. 
371(e)  for  amending  a  regulation  be- 
cause no  notice  of  proposal  to  revise  the 
regulations  was  ever  published  prior  to 
the  order  revising  the  regulations  for 
foods  for  special  dietary  use  published 
in  the  Feder.^l  Register  on  June  18, 
1966  (31  FR  8521). 

In  the  Feder.al  Register  on  Jime  20, 
1962.  (27  FR  5815),  imder  the  heading 
"Food  and  Drug  Administraton,  (21  CFR 
Parts  1.  125),  Dietary  foods.  Notice  of 
Proposal  to  Revise  Regulation,"  the 
Commissioner  of  Food  and  Drugs  pub- 
lished a  proposal  to  amend  the  regula- 
tions dealing  with  special  dietary  foods 
in  general  and  dealing  specifically  with 
food  supplements  or  dietary  supple- 
ments. The  Commissioner  therefore  finds 
no  merit  In  the  exception. 

23.  Several  exceptions  stated  that  the 
Hearing  Examiner,  David  Harris,  was 
improperly  appointed  because  he  w^as 
not  assigned  to  the  hearing  in  rotation 
from  a  designated  group  of  Food  and 
Drug  Administration  hearing  examin- 
ers as  required  by  the  Administrative 
Procedures  Act,  5  U.S.C.  3105.  Fiulher 
exceptions  were  expressed  to  the  fact 
that  he  was  appointed  hearing  examiner 
on  April  2.  1968  and  then  sworn  in  as 
a  hearing  examiner  on  April   15,   1968. 

Review  of  these  exceptions  reveals 
that  in  early  1967  it  -.became  apparent 
that  the  hearing  on  the  regulations 
would  take  at  least  a  year  to  complete 
because  of  the  numerous  parties  in- 
volved. In  view  of  the  scojje  of  the  hear- 
ing and  the  matters  to  be  covered 
therein,  and  in  light  of  the  fact  that 
the  Food  and  Drug  Administration's  only 
Hearing  Examiner  was  otherwise  en- 
gaged, it  became  apparent  that  another 
Hearing  Examiner  would  be  needed.  Be- 
cause the  Civil  Service  Commission  dis- 
couraged the  borrowing  of  examiners 
from  other   agencies   for  hearings   cx- 
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pected  to  exceed  a  period  of  six  months, 
the  Commission,  pursuant  to  the  Food 
and  Drug  Administration's  request  on 
June  6.  1967.  certified  a  list  of  eligible 
candidates  for  the  position.  Of  the 
seven  recommended,  four  indicated  that 
they  were  not  interested  in  the  appoint- 
ment and  one  failed  to  resportd.  Fol- 
lowing personal  interviews  with  the  two 
remaining  candidates.  David  H.  Harris 
was  offered  the  position,  which  he  ac- 
cepted on  February  23.  1968.  On  April  2, 
1968,  a  Notice  of  Hearing  and  Prehear- 
ing Conference  published  in  the  Federal 
Register  announced  his  designation  as 
tlie  Hearing  Examiner  for  the  dietary 
foods  proceeding  (33  FR  5268).  Mr. 
Harris  was  fonnally  sworn  in  on  April 
15.  1968.  On  May  4.  1968  a  notice  con- 
firming that  Mr.  Harris  had  been  ap- 
pointed as  a  Food  and  Drug  Hearing 
Examiner  effective  April  15,  1968,  was 
published  in  the  Federal  Register  (33 
FR  6828'. 

During  the  prehearing  conference 
which  began  on  May  7,  a  motion  to  set 
aside  Mr.  Harris'  assignment  and  desig- 
nation was  denied.  A  subsequent  request 
that  the  motion  be  certified  to  the  Com- 
missioner was  similarly  denied. 

This  exception  has  been  previously 
ruled  on  in  the  case  of  National  Dietary 
Foods  Assn.  v.  Cohen.  68  Civ.  2368  iS.D. 
NY.  1968  > ,  wherein  the  court  said: 

Considering  the  increased  caseload  before 
the  FDA,  the  scope  of  the  present  proceed- 
ings, the  fact  that  FDA  had  only  one  Hear- 
ing E.xaminer.  and  the  degree  of  discretion 
permissible  under  5  U-S.C.  3105  regarding 
the  selection  process,  it  is  the  opinion  of 
this  Court  that  the  FDA  acted  in  conso- 
nance with  the  statutory  mandate.  To  re- 
quire the  application  of  the  mechanical  ro- 
tation method  where  the  agency  employs  but 
one  examiner  would  not  be  at  all  "practi- 
cable". 

The  Commissioner,  having  reviewed 
the  facts  and  the  ruling  of  the  court,  is 
of  the  opinion  that  the  Agency  acted 
within  the  bounds  of  its  statutory  au- 
thority and  that  no  prejudice  or  harm 
w-as  suffered  by  any  participant  in  the 
hearings. 

24.  Exceptions  were  filed  stating  that 
the  rights  of  certain  participants  in  the 
hearing  were  violated  in  that,  following 
the  termination  of  the  government's 
case,  the  Hearing  Examiner  precluded 
cro,«:s-examination  of  the  opponent  wit- 
nesses by  any  other  opponent  unless  a 
request  in  writing  was  filed  stating  the 
subject  matter  the  pjirty  intended  to  go 
into  on  cross-examination.  It  is  further 
a.'^serted  th'\t  the  Hearing  Examiner,  as 
a  matter  of  course,  refused  any  further 
cro.'is-exoniination  from  certain  oppo- 
nents, and  that  such  denials  were  precipi- 
tated by  pressure  to  speed  up  the  hear- 
ing, exerted  upon  the  Hearing  Examiner 
by  the  Commissioners  Office  and  the 
(general  Coun-s.-^ls  Office. 

The  Commissioner  recognizes  that 
each  participant  in  a  hearing  is  entitled 
to  a  full  and  fair  hearing  and  that  such 
a  hearing  occurs  when  ample  opportunity 
is  afforded  to  all  parties  to  malce.  by  evi- 
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dence  and  oral  presentation,  a  suflBcient 
record  i  ind  to  be  heard  in  support  of  its 
issues.  1  toston  &  M.R.R.  v.  United  States, 
208  F.  Supp.  661  (D.C.  Mass.,  1962),  af- 
firmed ;  71  U.S.  26  <  1962) . 

The  luestion  of  whether  a  hearing 
officer's  actions  are  arbitrary,  and  thus 
constitute  a  denial  of  due  process,  de- 
pends ipon  the  circumstances.  Shacht- 
man  v.  Dulles,  225  F.2d  938  (C.A.  D.C, 
1955).  [Determination  of  what  cross- 
tion  is  necessary  and  proper  is 
sound  judicial  discretion  of  the 
Examiner.  N.L.R.B.  v.  Miami 
Bottling  Co.,  360  F.2d  569 
1966). 

IJommissioner,   having   reviewed 
is  of  the  opinion  that  the 
Examiner  acted  within  the  scope 
provided  for  in  5  U.S.C.  556 
g  the  cross-examination,  in 
the  fact  thata  each  of  the  oppo- 
given  the  opportunity  to  pre- 
views,  and  make   a  full  and 
reirord,  by  whatever  direct  oral 
ifitten    testimony    he    wished    to 
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E3  ceptions  were  received  objecting 
oi^Dsed  Findings  of  Fact  in  para- 
1,  35.  36,  and  44  on  the  ground 
thfese  findings  indicate  the  appro- 
1  .ses  of  therapeutic  formulations 
vitan  ins  and  minerals.  The  exceptions 
hat  the  appropriate  uses  of  ther- 
formulations   should   be   deter- 
cluring  the  course  of  the  OTC  drug 
md  not  in  this  proceeding.  The 
ioner  has  reviewed  each  of  the 
of  Fact  in  question  and  con- 
change  or  modification  is  re- 
None  of  tho.se  findings  relate  to 
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drug  products.  To  clarify  this  issue,  an 
additional  finding  of  fact  47  wUl  be  added 
which  provides  that  it  is  the  intent  of  the 
Commissioner  that  the  appropriate  uses 
of  therapeutic  formulations  of  vitamins 
and  minerals  (i.e.,  those  defined  as  a  drug 
under  §  125.1(h)),  are  to  be  determined 
during  the  course  of  the  OTC  drug 
review : 

These  regulations  Interpret  and  apply  sec- 
tions 403(a)  and  (J),  by  prescribing  require- 
ments for  label  information  necessary  in 
order  fully  to  Inform  purchasers  of  the  value 
of  foods  for  special  dietary  uses,  and  to  pre- 
vent false  or  misleading  labeling  for  foods. 
Neither  the  findings  of  fact  nor  the  regula- 
tions relate  to  or  affect  vitamin-mineral 
products  which  are  classified  as  "drugs".  It 
Is  the  Intent  of  the  Food  and  Drug  Admin- 
istration that  the  safety,  effectiveness,  and 
labeling  of  OTC  vitamin-mineral  drugs  be 
determined  through  the  separate  OTC  drug 
review  for  vitamin-mineral  drugs  as  pro- 
vided in  21  CFR  130.301.  The  OTC  tltamin- 
mlneral  drug  review  panel  will  make  Its  own 
Independent  inquiry  on  these  matters. 

28.  Certain  exceptions  were  filed  to 
various  findings  of  fact  stating  that  said 
findings  were  improper  interpretations  of 
the  hearing  testimony  and  were  other- 
wise contrary  to  the  evidence  presented 
in  the  Hearing  Examiner's  Findings  of 
Fact.  The  Commissioner  has  reviewed 
the  Findings  of  Fact  and  is  of  the  opinion 
that,  except  where  modified,  they  are  a 
proper  interpretation  and  application  of 
the  hearing  testimony.  The  Commis- 
sioner further  points  out  that  it  is  the 
Agency's  function,  not  the  Examiner's, 
to  develop  findings  of  fact  and  make  the 
ultimate  selection,  and  where  there  is 
substantial  evidence  in  the  record,  it  is 
the  agency's  choice  that  governs.  Greater 
Boston  Television  Corp.  v.  F.T.C.  444  F.2d 
841.  (C.A.  D.C.  1970),  cert,  denied  403 
U.S.  923  (1970). 

29.  A  number  of  the  exceptions  and  let- 
ters raised  general  questions  about  the 
Food  and  Drug  Administration's  overall 
policy  on  vitamin-mineral  products. 
These  general  questions  were  also  the 
subject  of  an  inquiry  from  five  membeis 
of  Congress,  the  response  to  which  has 
been  reprinted  in  the  Congressional  Rec- 
ord of  July  12.  1973  (119  Cong.  Rec. 
S13214-S13220).  In  lieu  of  reiterating 
the  lengthy  discussion  in  that  response, 
the  Commissioner  hereby  incorporates  it 
by  reference  and  advises  that  it  accu- 
rately reflects  the  basis  for  and  his  in- 
terpretation and  application  of  these 
regulations. 

Having  considered  the  evidence  le- 
ceived  at  the  hearing,  the  hearing  exam- 
iner's report,  and  all  the  exceptions  and 
written  arguments  which  were  filed,  the 
Commissioner,  pursuant  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
201(n),  401.  403(a)  and  (j),, 701(a)  and 
(e),  52  Stat.  1046,  1048,  1055,  1056.  as 
amended  by  70  Stat.  919;  21  U.S.C. 
321(n),  341,  343(a)  and  (j),  371(a)  and 
(e) )  and  imder  authfld[ty  delegated  to 
him  (21  CFR  2.120),  Issues  the  following 
Findings  of  Fact,  Conclusions,  and  Final 
Order: 


FEDERAL  REGISTER,   ioL.   38,  NO.   148 — THURSDAY,  AUGUST   2,    1973 


5 


^ 
TK 


V 


~v. 


Findings  of"  Fact  ' 

1.  Since  enactment,  in  1941,  of  the  cur- 
rently effective  regulations  concerning 
foods  for  special  (iietary  uses,  the  defini- 
tion of  special  dietary  use  contained 
therein  (21  CFR  1.11)  has  proved  inade- 
quate. In  certain  respects,  to  meet  the 
needs  of  the  Food  and  Drug  Administra- 
tion in  its  regulatory  activity.  (Swain,  Tr. 
115,  116,  125-127,  153-155,  168,  169) 

2.  The  term  "special  dietary  use,"  as 
applied  to  food  including  dietary  supple- 
ments used  by  man,  means  a  particular 
use  for  which  a  product  purports  or  Is 
represented  to  be  used,  including  but  not 
limited  to  the  following  uses : 

(a)  Supplying  a  special  dietary  need 
that  exists  by  reason  of  a  physical,  phys- 
iological, or  other  condition,  including 
but  not  limited  to  the  conditions  of  con- 
valescence, pregnancy,  lactation,  infancy, 
allergic  hypersensitivity  to  food,  under- 
weight, overweight,  diabetes  mellitus,  or 
tly  need  to  control  the  intake  of  sodium; 
'  (b)  Supplying  a  vitamin,  mineral,  or 
other  dietary  property  for  use  by  man  to 
supplement  his  diet  by  increasing  the 
tc.al  dietary  Intake. 

(c)  Supplying  a  special  dietary  need  by 
reason  of  being  a  food  for  use  as  the  sole 
Item  of  the  diet.  (Mickelsen,  Tr.  2508; 
WD-G-Ross.  Q&A  55,  56;  WD-G-Moses, 
QSiA  17-19) 

3.  To  fully  Infoi-m  the  purchaser  of  the 
product's  value  for  such  use,  the  label  of 
a  food  for  a  special  dietary  use  should 
bear  a  statement  of  usefulness  consisting 
of  a  list  of  the  dietary  properties  upon 
which  the  special  use  Is  based.  (Groll- 
man,  Tr.  1766;  Hodges.  Tr.  2969-70; 
Mickelsen.  Tr.  2518-19;  WD-G-Moses, 
Q&A  33)  Many  dietary  supplements 
include  named  Ingredients  which  are  of 
no  value  as  supplements  to  the  human 
diet.  (Grollman,  Tr.  1626,  1675-77,  1707, 
Exhibit  P-125.  Mickelsen,  Tr.  2464-65. 
Exhibit  P-172.  2469,  Exhibit  P-173, 
Hodges,  Tr.  2933,  Exhibit  P-179.  2936, 
Exhibit  P-180,  Herbert,  Tr.  9891,  Exhibit 
P-113,  9899,  Exhibit  P-468,  Swain,  Tr. 
185-191,  213,  220,  221,  223,  229-231,  255, 
264,  269,  336,  397,  442,  447,  455,  469, 
475,  476,  487,  Weissenberg,  Tr.  8761, 
6402,  5949,  Exhibit  P-576,  P-591)  How- 
ever, many  consumers  will  purchase 
such  products  with  long  lists  of  ingre- 
dients, believing  them  to  be  of  better 
value-  than  products  with  a  lesser 
number  of  ingredients.  (WD-G-Per- 
loff,  Q&A  38-41;  Exhibit  P-1151. 
page  B9).  Such  consumers  believe  that 
If  an  Ingredient  is  listed.  It  must 
significantly  contribute  to  the  value 
of  the  product  as  a  dietary  supplement. 


» The   abbreviations   In  the  citations  are: 

Tr. — For  transcript  pages  of  the  hearing. 

p. — For  exhibits  Introduced  by  the  Govern- 
ment, the  proponent. 

O.— For  exhibits  Introduced  by  opponents. 

WD-G — For  written  direct  testimony  by  a 
witness  for  the  Government, 

WD-3A — For  written  direct  testimony  by  a 
witness  for  the  designated  opponent  (e.g., 
'■3A'). 

Q.  &  A. — Question  and  answer. 
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("WD-G-Perloff.  ^A  18,  19;  Exhibit 
P-737)  The  label  of  a  dietary  supple- 
ment, as  a  food  for  special  dietary  use. 
should  bear  a  statement  of  usefulness 
consisting  of  a  list  of  the  nutrient  in- 
gredients which  provide  the  special  use 
characteristics.  The  list  of  such  ingredi- 
ents should  be  limited  to  those  which  are 
of  significant  value  and  need  In  human 
nutrition  as  components  of  dietary  sup- 
plements. (Grollman,  Tr.  1766;  Hodges, 
Tr.  2969-2970;  Mlckelseor  Tr.  2518-2520; 
WD-G-Moses,  Q&A  33;  WD-C-Ross, 
Q&A  59-61) 

4.  It  Is  scientifically  inaccurate  to  list 
a  dietai-y  property  of  a  food  for  special 
dietary  use  that  is  of  no  significance  in 
human  nutrition,  and  listing  of  dietary 
properties  should  be  limited  to  ingredi- 
ents of  significant  value  and  need  in 
human  nutrition.  (WD-G-Ross,  Q&A 
59-61;  Grollman,  Tr.  1766;  Mickelsen, 
Tr.  2518-19;  Hodges,  Tr.  2969-70) 

5.  In  addition  to  statements  on  the 
container  label  of  a  food  for  special 
dietaiT  use  It  is  necessary  to  consider 
the  label  in  its  entire  setting  including 
statements  made  in  the  labeling,  promo- 
tional material,  and  advertising  for  such 
food,  to  determine  whether  the  label 
bears  a  statement  concerning  properties 
of  the  food  which  are  of  no  significance 
in  human  nutltlon.  (WD-G-Perloff, 
Q&A  10, 16, 17;  WD-G-Swanson,  Q&A  50; 
WD-G-Ross,  Q&A  61;  Section  201(n). 
FDCA) 

6.  The  term  "minimum  daily  require- 
ment" was  adopted  by  the  Food  and  Drug 
Administration  In  1940  as  a  means  of 
fully  informing  consumers  about  vita- 
mins and  minerals  in  food  for  special 
dietary  uses.  (Boelme,  Tr.  2702-03; 
Swain,  Tr.  170)  The  term  "minlmiun 
dally  requirements."  as  It  has  been  used 
since  1940,  in  the  labeling  and  promo- 
tional material  for  foods  with  special 
dietary  uses  has  led  to  some  confusion 
among  consumers.  Consumers  believe 
that  the  "minimum"  requirements  may 
be,  or  may  nearly  be.  Inadequate  in  terms 
of  the  nutrient  content  provided. 
(Boehne,  Tr.  2704;  Weissenberg,  Tr.  5891. 
7734,  8783;  WD-G-Gullberg,  Q&A  20; 
WD-G-PerlofT,  Q&A  35,  37;  Exhibit 
P-737)  The  continued  existence  of  the 
term  "minimum  daUy  requirement"  has 
led  to  the  production,  promotion,  and 
sale  of  a  variety  of  dietary  supplements, 
that  contain  large  multiples  of  the  mini- 
mum dally  requirements  for  vitamins 
and  minerals,  and  by  far  exceed  the 
adequate  human  total  daily  dietary  re- 
quirements for  these  nutrients.  (Boehne. 
Tr.  2739;  Grollman,  Tr.  1682  (Exhibit 
P-84),  1685  (Exhibit  P-85) ;  Hodges,  Tr. 
2933-37  (Exhibit  P-181),  2939-40;  Her- 
bert, Tr.  9898  CExhibit  P-232),  9899-9901 
(Exhibit  P-468) ;  Mickelsen,  Tr.  2448 
(Exhibit  P-167) ;  Hodges,  Tr,  2942  (Ex- 
hibit P-183);  Swain,  Tr.  171-175.  180- 
182;  Weissenberg.  Tr.  8760  (Exhibit 
P-575,  P-583)) 

7.  It  will  prove  beneficial  to  consumers 
and  simplify  the  task  of  consumer  educa- 
tion to  provide  for  use  of  the  term  "rec- 
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ommended  daily  allowance"  (RDA)  as  a 
substitute  for  "minimum  daily  require- 
ment" (MDR).  (SebreU,  Tr.  26181;  WD- 
G-Gullberg,  Q&A  21) 

8.  The  "Recommended  Dietary  Allow- 
ances," revised  periodically  by  tlw  Food 
and  Nutrition  Board  of  the  National  Re- 
search Council,  National  Academy  of 
Sciences,  represent  establLshed  nutrient 
levels  that  are  quantitatively  high 
enough  to  provide  for  the  adequate  in- 
take of  essential  nutrients  under  the 
wide  variety  of  conditions  that  exist  in 
tliis  coimtry  for  essentially  all  of  the  nor- 
mal healthy  persons  in  the  United  States. 
Furthermore,  these  levels  are  reviewed, 
discussed,  and  accepted  by  numerous 
scientists  and,  therefore,  are  considered 
to  be  extremely  reliable.  (Hodges,  Tr. 
2880,  2919,  2964-65;  Grollman.  Tr.  1670, 
1763;  Mickelsen,  Tr.  2438-39;  Herbert 
Tr.  9865-67;  'WD-G-Harrison.  Q&A 
23;  Schweigert.  Tr.  8257,  8260;  WD-G- 
GuUberg,  Q&A  19;  Exhibit  P-651; 
SebreU.  Tr.  26,  181) 

9.  Publication  No.  1694  of  the  National 
Academy  of  Sciences  entitled  "Recom- 
mended Dietary  Allowances,  Seventh  Re- 
vised Edition,  1968,  A  Report  of  the  Food 
and  Nutrition  Board,  National  Research 
Council,"  and  subsequent  editions,  should 
be  used  as  the  source  of  authentic  and 
reliable  information  on  which  to  base 
recommended  daily  allow^ances  of  nutri- 
ents. (WD-3A-Sebrell,  Q&A  9,  10,  18,  19. 
Tr.  26181;  Hodges,  Tr.  2917;  Herbert,  Tr, 
9865;  WD-G-Hanlson,  Q&A  14,  23,  26, 
27;  WD-G-Ross,  Q&A  65) 

10.  Recommended  dietary  allowances 
adapted  from  publication  No.  1694  of  the 
National  Academy  of  Sciences  are  suf- 
ficiently above  the  average  requirement 
for  particular  nutrients  to  cover  the 
needs  of  between  95  percent  and  99  per- 
cent of  the  normal  healthy  population. 
(Hodges,  Tr.  7083;  WD-46-Olsen,  page 
7,  Tr.  29466-67;  Jukes,  Tr.  28688;  Brlggs. 
Tr.  28761 ;  Mayer,  Tr.  28865-66;  Stokstad, 
Tr.  26742;  Goodhart,  Tr.  30169-70;  Stare, 
Tr.  29280;  WD-G-Ross  P-5) 

11.  The  essential  vitamins  are:  Vita- 
mins A,  C  (ascorbic  acid),  D,  E,  K,  Bi 
(thiamine),  Bj  (rilx>fiavin) ,  niacin,  vita- 
min Bs,  folic  acid  (folacin),  pantothenic 
acid,  vitamin  B :,  biotin,  and  choline. 
(WD-3A-Sebrell,  Q&A  4;  WD-G-Harri- 
son. Q&A  20) 

12.  The  essential  mineral  nutrients 
are:  Calcium,  chlorine,  iron,  magnesium, 
phosphorus,  potassium,  sociium,  sulfur, 
copper,  fluorine,  iodine,  manganese,  and 
zinc.  (WD-3A-Sebrell,  Q&A  4) 

13.  The  values  for  vitamins  and  min- 
erals in  the  table  entitled  "Recommended 
Daily  Dietary  Allowances,"  In  publication 
No.  1694  of  the  National  Academy  of 
Sciences,  and  values  for  essential  nutri- 
ents derived  from  sections  in  the  text 
when  no  values  are  given  in  the  afore- 
mentioned table,  may  be  used  as  a  basis 
for  fully  informing  the  purchaser  of  the 
nutrient  value  of  a  food  for  special  diet- 
ary use.  A  reasonable  and  scientifically 
accurate  adaptation  of  the  table  and  text 
referred  to  above  reads  as  follows: 
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R  JLES  AND   REGULATIONS 


Vitamins  &  minerals 


I'nit  of 
measurement 


Infants 


CI  ildren  under 
4  rears  of  age 


Vitamin  A Intrrnationfl 

units. 

Vitamin  n do 

Vitamin  E do 

Vitamin  C _ Milligrams.... 

Folic  ai-id <lo - 

Thiamine — uo - 

Kiboflavin no 

Niacin do 

Vitamin  Bt -^ do 

Vitamin  Bi; .Miiri«rams... 

Biotin MilliRrams... 

Panlothpiiic  arid do 

(aloium.    Grams 

t'hosphortK - ...lio 

Iodine .Miiri>eraMis — 

Iron_  _"_""'"  1 Mill'srams 

Magnrsiuni. - 'j" 

Copper '!" 

Zinc do 


1,500 

400 

5 

35 

0.1 

o.a 

0.6 
8 

0.4 
2 

o.ai 
3 

O.ti 

0..i 
*n 
Ih 
70 

O.ti 
5 


(WD-3.\-t!.l.rill.  g.lA  16;  Low.>.  Tr.  !.VhW  70) 

14.  There  are  scientific  and  medical 
justifications  for  selecting  an  age  sepa- 
ration at  under  4  years  of  age  for  the 
purpose  of  establishing  a  basis  for  dietary 
supplements.  (WD-33-Krehl,  pages  5-8; 
WI>-33-Emerson.  pages  4-5;  WD-43- 
Filer,  page  21  >  The  recommended  daily 
dietary  allowance  of  the  Food  and  Nu- 
trition Board.  NAS-NRC.  for  2 J  to  3- 
year  olds  can  safely  be  used  by  infants 
and  1-  to  2-year  olds,  and  the  maximum 
values  for  the  under-4-years-old  group 
can  be  used  for  all  Infants  and  children 
imder  4  years  of  age.  (WD-33-Krehl, 
pages  6-7;  Tr.  2.  877-8,  Hodges;  WD-43- 
Graham;  and  WD-43-Filer.  page  21) 

15.  There  are  demonstrable  distinc- 
tions among  the  nutritional  requirements 
of  infants  and  young  children,  and  preg- 
nant or  lactatlng  women,  as  compared  to 
the  nutritional  requirements  of  adults. 
(Michelsen.  Tr.  2424-2427;  Grollman,  Tr. 
1665;  Hodges.  Tr.  2877-2878;  Herbert. 
Tr.  9944;  WD-3A-Sebren,  Q&A  15.  16. 
19,  and  28;  WD-G-Ross.  Q&A  23.  Boehne, 
Tr. 2741-2759) 

16.  The  label  of  a  food  purported  or 
represented  to  be  for  special  dietarj'  use 
by  reason  of  its  vitamin  or  mineral  prop- 
erties, should  bear  a  statement  revealing 
the  proportion  or  percentage  of  the  rec- 
ommended daily  allowance  of  the  par- 
ticular Vitamins  or  minerals  contained 
In  -a  specified  quantity  of  the  product 
when  consumed  during  a  period  of  1  day. 
This  is  both  reasonable  and  necessary 
for  an  intelligent  scientific  evaluation  of 
the  article.  "Herbert.  Tr.  9944-5;  Groll- 
man, Tr.  1762;  Hodges.  Tr.  2964-6;  WD- 
G-Ross,  Q&A  63;  Michelsen.  Tr.  2635-7) 
~  17.  When  a  food  is  purported  or  repre- 
sented to  be  for  special  dietary  use  be- 
cause of  certain  vitamin  or  mineral 
properties,  and  is  offered  for  use  by  more 
than  one  of  the  groups  for  which  the 
recommended  daily  allowances  for  the 
vitamins  and  minerals  are  set.  it  then 
becomes  necessary  to  state  the  percent 
or  proportion  of  the  recommended  dally 
allowances  for  each  group  separately. 
<  Herbert.  Tr.  9945-6;  WD-G-Gullberg, 
Q&A  17;  Hodges.  Tr.  2966-7) 

18.  It  makes  no  difference  from  a  sci- 
entific point  of  view  when  the  proportion 
of  the  recommended  dally  allowance 
amounts  to  a  whole  number  and  a  frac- 


Ttie 


£ 


norn  ,al 


tion,  if 
bert,  Tr 

19. 
means 
In 

calories. 
WD-G 

20 
of  foods 
uses,  it 
character! 
an 

of  the 
it  Is 

artificia 
be  for 
talning 
diet  of 
referentie 
tion  or 


tie 


ener  in 
listing 


ingredie  tit. 
WD-G 


F<  r 
and 


pi  y 


31; 

21. 
ation 
infant 
son  12 
Tr.  251 

22.   Itie 
reasonable 
or 
of  a 
light 
or  child 
represented 
child 
Q&A  17 
P-718 
43; 

23. 
it  is 
foods  ir 
readily 
teaspoo^ifuls 
slices. 
G-( 

58: 

24. 
fluid 
liters 
of    3 

half  fliid 
A  teasp  3on 
about  5 


25; 
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Adtilts  and 

children  4  or  Pregnant  or 

more  years  lactating 

of  age  women 


2.500 

4«0 

10 

40 

0.2 

0.7 

0.8 

'.» 

0.7 

2 

0.15 

3 

0.8 

0.8 

70 

10 

2U0 

1.0 

8 


6,000 

400 

30 

60 

0.4 

1.5 

1.7 

20 

2.0 

6 

0.30 

10 

1.0 

1.0 

1.50 

18 

400 

2.0 

15 


8,000 

400 

30 

60 

0.8 

1." 

2.0 

20 

2.5 

8 

0.30 

10 

1.3 

1.3 

l.iO 

IS 

4.50 

2.0 

15 


(f 


;he  fraction  is  discarded.  (Her- 
9946) 

term    "artificial    sweetener" 
sweetening  substance  not  used 
metabolism  as  a  source  of 
( WD-G-Levine,  Q&A  75-77,  81; 
licketts,  Q&A  34-35.  39) 
o4:asionally,  in  the  manufacturing 
not  Intended  for  special  dietary 
i  possible  to  achieve  certain  food 
sties  only  through  the  use  of 
artificial  sweetener  as  a  constituent 
fDod.  When  this  situation  exists. 
reasonable  to  consider  the  use  of  the 
sweetener  in  such  a  food  not  to 
purpose  of  reducing  or  main- 
body  weight,  or  for  use  in  the 
qlabetics :  Provided,  That  no  label 
is  made  to  the  caloric  reduc- 
presence  of  the  artificial  sweet- 
the  food,  other  than  the  simple 
the  artificial  sweetener  as  an 
.   iWD-G-Moses.  Q&A  21.  23- 

Levine,  Q&A  213.  214) 

the  purposes  of  dietary  evalu- 

nutritional  characteristics  an 

should  be  considered  to  be  a  per- 

iionths  of  age  or  less.  (Mickelsen. 

Lowe.  Tr.  12.  568-70) 

term  "serving"   means   that 

quantity  of  food  suitable  for 

practicable  of  consumption  as  a  part 

mqal  by  an  adult  male  engaged  in 

sical  activity,  or  by  an  Infant 

when  the  article  purports  or  Is 

to  be  for  Infant  feeding  or 

jonsumption.      ( WD-G-Dawson, 

20:  Mickelsen,  Tr.  2514.  Exhibit 

-723:  WD-G-Gullberg,  Q&A  42, 

-Ross.  Q&A  57) 

Ainong  dietitians  and  nutritionists 

customary  to  describe  quantities  of 

units  of  measure  thought  to  be 

anderstood  by  consumers  such  as 

,  tablespoonfuls.  cupfuls.  and 

WI>-G-Dawson,   Q&A   21;    WD- 

Gulll)erg.  Q&A  42;  WD-G-Ross.  Q&A 

Mitjkelsen.  Tr.  2514) 

standard  measuring  cup  is  8 
or  approximately  240  milli- 
tablespoonful  is  the  equivalent 
t^aspoonfuls.   approximately  one- 
ounce,  or  about  15  milliliters, 
holds  one-sixth  fiuid  ounce  or 
milliliters.  (WD-G-Dawson.  Q&A 
WD-G-Gullberg,  Q&A  44-47.  49) 
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25.  Persons  suffering  from  diabetes 
mellltus  are  known  as  "diabetics."  (WD- 
G-Ricketts.  Q&A  85 ;  WD-G-Levine,  Q&A 
171;  Exhibit  P-1082) 

26.  There  is  no  nutritional  difiference 
between  a  vitamin  provided  by  a  syn- 
thetic source  and  the  same  vitamin  pro- 
vided by  a  natural  source,  but  the  natural 
source  may  contain  other  ingredients 
which  may  limit  the  absorbability  of  the 
vitamin  provided  by  the  natural  source. 
(Herbert,  Tr.  9937-38.  9984,  10050) 

27.  A  large  number  of  dietary  supple- 
ments on  our  domestic  market  advertise 
or  otherwise  call  attention  to  the  claim 
that  their  Ingredients  are  "natural"  or 
derived  from  "natural  sources."  (Swain. 
Tr.  234-477;  Weissenberg.  Tr.  6554-56, 
8757-58;  Exhibit  P-35,  P-40-43.  P-54. 
P-66-68,  P-70,  P-74) 

28.  More  than  half  of  the  people  in 
the  United  States  are  likely  to  choose 
foods  for  special  dietary  uses  that  con- 
tain ingredients  described  as  "natural" 
or  derived  from  "natural  sources"  in  the 
belief  that  "natural"  foods  are  superior 
to  "synthetic  foods."  (P-1151,  pages 
BlO-11,  Q  16,  Q  16a,  Q  16b;  WD-G- 
Perloff,A44,  45,  46,  49) 

29.  For  a  considerable  time,  the  label- 
ing, promotion,  and  advertising  of  vari- 
ous foods  offered  for  special  dietary  uses 
have  contained  statements  claiming  or 
suggesting  that  these  products  were  ade- 
quate or  effective,  by  virtue  of  their 
vitamin  or  mineral  content,  for  the  treat- 
ment, prevention,  or  mitigation  of  a  large 
variety  of  diseases  and  symptoms. 
(Swain,  Tr.  153,  157-8,  192-3,  199-200. 
212-3.  224-5.  239.  254,  255,  264-72,  276-7, 
286,  288-9.  314.  352,  354-6,  379.  385.  394. 
396.  443-6,  453,  469-71,  478,  487-9;  Weis- 
senberg. Tr.  5819,  5980,  6017.  6027.  6049, 
6152,  6193,  6347,  6416,  6436,  6443,  6450) 

30.  There  is  no  rationale  for  allowing 
or  encouraging  the  promotion  and  sale 
of  dietary  supplements  of  vitamins  and/ 
or  minerals  to  the  general  American  pop- 
ulation for  the  purpose  of  treating,  pre- 
venting, or  curing  diseases  or  symptoms. 
To  the  contrary,  there  is  ample  reason  to 
discourage  such  methods  of  promoting 
foods  for  special  dietary  use.  (Grollman. 
Tr.  1771-2;  Mickelsen.  Tr.  2520;  Schwei- 
gert.  Tr.  8233-4;  Herbert,  Tr.  9961;  WD- 
G-Ross,  Q&A  62;  Hodges,  Tr.  2994-5; 
Thiessen.  Tr.  26,755-6;  Briggs,  Tr.  28,- 
750-1;  Unglaub.  Tr.  28,942-3;  Waller- 
stein.  Tr.  28,986-90;  Mayer,  Tr.  28.868, 
28.892-8;  Gershoff,  Tr.  29.108-9) 

31.  Lay  persons  are  incapable  of  de- 
termining, by  themselves,  whether  they 
have,  or  are  likely  to  develop,  vitamin  or 
mineral  deficiencies.  (Grollman.  Tr. 
1771-2,  1782;  Herbert.  Tr.  9961.  9979-80. 
10,029;  Unglaub,  Tr.  28,942;  Wallerstein. 
Tr.  28,989:  Hodges.  Tr.  2994-5:  Mickel- 
sen, Tr.  2520;  Mayer.  Tr.  28,892-3) 

32.  Since  there  are  persons  in  the 
United  States  who  are  receptive  to  the 
suggestions  that  human  ailments,  to  a 
great  degree,  can  be  prevented,  treated, 
and  cured  by  using  vitamins  and  min- 
erals, it  is  clear  that  representations  or 
suggestions  that  certain  symptoms,  ail- 
ments, or  diseases  result  from  failure  to 
ingest  adequate  amounts  of  vitamins  and 
minerals  w^ll  lead  substantial  numbers 
of  the  population  to  conclude  that  they 


/OL.    38,   NO.    148 — THURSDAY,    AUGUST   2,    1973 


« 


J. 

1 


V 


V 


must  buy  dietary  supplements  or  other 
foods  promoted  for  their  vitamin  or  min- 
eral qualities  in  order  to  prevent,  cure, 
or  treat  certain  diseases  or  symptoms. 
(WD-G-Perloff,  Q&A  23-5;  Weissenberg, 
Tr.  7738-9,  8474-7;  WD-G-Gullberg; 
Q&A  14) 

33.  Literally  true  and  scientifically 
accurate  statements  concerning  the  ulti- 
mate physiological  result  of  vitamin  or 
mineral  deficiencies  can  mislead  when 
made  in  connection  with  foods  offered 
for  special  dietary  use  based  upon  their 
vitamin  or  mineral  content.  (Mayer,  Tr. 
28892-3:  Gershoff,  Tr.  29120) 

34.  Vitamin  or  mineral  deficiencies  are 
unrelated  to  the  great  majority  of  symp- 
toms like  tiredness,  nervousness,  and  run- 
down condition.  (Herbert,  Tr.  10029) 

35.  When  consumers  read  a  label, 
promotional  material,  or  advertising 
wherein  a  literally  true  statement  Is 
made,  e.g.,  "Night  blindness  is  caused 
by  a  lack  of  vitamin  A,"  they  may  fre- 
quently conclude  that  the  symptom  will 
appear  in  them  unless  they  use  the  prod- 
uct being  promoted,  or,  on  the  basis 
that,  even  though  they  may  not  suffer 
from  the  specific  symptoms  described, 
the  product  wiU  be  generally  good  for 
improving  their  vision.  (WD-G-Perloff, 
Q&A  30-31) 

36.  Vitamin  and  mineral  deficiency  are 
considered  to  be  abnormal  conditions 
resulting  from  inadequate  consumption, 
absorption,  transport,  or  utilization  of 
one  or  more  essential  vitamins  or  min- 
erals. The  conditions  are  characterized 
by  specific  clinical  signs,  symptoms,  and/ 
or  abnormalities  observed  in  biochemical 
tests,  and  used  together  by  physicians 
to  establish  the  diagnosis.  The  term  "sub- 
clinical" and  similar  ill-defined  terms 
when  used  to  refer  to  vitamin  or  mineral 
deficiencies,  in  the  labeling  of  foods  for 
special  dietary  use,  are  neither  informa- 
tive nor  meaningful  to  consumers.  (Mick- 
elsen, Tr.  2537-9;  WD-G-Schaefer.  Q&A 
23.  32-7;  Herbert.  Tr.  9880-5.  9984-5; 
Hodges.  Tr.  2993-4,  3025;  Grollman,  Tr. 
2023, 2252) 

37.  Scientifically  it  is  Inaccurate  to 
state  that  the  quality  of  soil  in  the  United 
States  causes  abnormally  low  concentra- 
tions of  vitamins  or  minerals  in  the  food 
supply  produced  in  this  country.  (Alla- 
way,  Tr.  12,  109;  Herbert,  Tr.  10,003) 

38.  There  is  no  relationship  between 
the  vitamin  content  of  foods  and  the 
chemical  composition  of  the  soil  in  which 
they  are  grown.  (Allaway,  Tr.  12,061, 
10-063:  Mickelsen,  Tr.  2620) 

39.  Mineral  nutrients  in  foods  are  not 
significantly  affected  by  storage,  trans- 
portation, cooking,  and  other  processing. 
(Schweigert,  Tr.  8200,  8223-4;  Mickelsen, 
Tr.  2621) 

40.  While  some  vitamins  are  susceptible 
to  partial  de^ruction  through  the  effects 
of  heat,  light,  oxidation,  and  other  physi- 
cal and  chemical  reactions  (Schweigert. 
Tr.  8200-8223) .  loss  of  nutrients  from  the 
ordinary  effects  of  cooking,  processing, 
transportation,  and  storage  have  not  sig- 
nificantly impaired  the  nutritional  qual- 
ities of  food  in  the  United  States.  There 
is  no  need  or  scientific  Justification  for 
recommending,  for  example,  the  routine 
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use  of  dietary  supplements  of  vitamins 
and  minerals  to  offset  losses  that  occur 
as  a  result  of  these  processes.  (Schwei- 
gert, Tr.  8227-8,  8231;  Mickelsen,  Tr. 
2527,  2642;  Herbert,  Tr.  9869-70) 

41.  It  is  reasonable  to  prohibit  repre- 
sentation or  suggestions  in  labeling,  pro- 
motional material,  or  advertising  of  foods 
offered  for  special  dietary  use  based  on 
vitamin  and  mineral  qualities,  that  imply 
that  a  dietary  deficiency  of  vitamins  or 
minerals  exists  or  is  threatened  in  the 
United  States  by  virtue  of  loss  of  nutri- 
ents which  occur  from  processing,  trans- 
portation, storage,  and  cooking.  (Schwei- 
gert, Tr.  8233-4 ) 

42.  Table  salt  has  been  fortified  with 
iodine  in  the  United  States  for  many 
years.  The  usual  level  of  fortification 
with  potassium  iodide  is  0.01  percent  by 
weight,  which  Is  equivalent  to  0.0076  per- 
cent iodine  (or  about  0.01  percent  io- 
dine) .  This  is  commonly  known  as  iodized 
salt.  (Boehne,  Tr.  2777-8;  Herbert,  Tr. 
9948) 

43.  There  Is  no  necessity  for  iodized 
salt  to  contain  on  its  label  a  statement 
of  the  percent  or  proportion  of  the  rec- 
ommended daily  allowance  for  iodine 
provided  in  a  specified  serving,  partic- 
ularly since  there  is  no  specific  serving 
size  for  salt  and  it  is  used  in  widely  vary- 
ing quantities.  (Herbert,  Tr.  9948;  WD- 
G-Dawson,  Q&A  29) 

44.  The  use  of  dietary  supplements  of 
vitamins  and  minerals  to  ensure  against 
a  specific  inadequacy  of  intake  of  these 
nutrients  is  a  function  clearly  distin- 
guished from  the  use  of  vitamin  and 
mineral  preparations  for  therapeutic 
puiTJOses  by  the  administration  of  large 
amounts  of  specific  nutrients  for  the  cor- 
rection of  disorders  in  humans,  and  the 
same  product  should  not  be  used  for  both 
functions.  (Grollman,  Tr.  1680-82;  Her- 
bert. Tr.  9896;  Hodges.  Tr.  2937-40, 
2970-71;  WD-G-Harrison,  Q&A  22;  WD- 
3A-Sebrell,  Q&A  44;  WD-G-Schaefer, 
Q&A  36,  37). 

45.  It  is  often  impractical  to  supply 
the  iron  needs  of  adult  women  with  con- 
ventional foods,  and  iron  supplementa- 
tion is  often  advisable.  (WD-3A-Sebrell, 
p.  17,  Tr.  26088-89;  Hodges,  Tr.  3068-69; 
WD-46-Olson,  pp.  10-11;  WD-46-Wal- 
lerstein,  pp.  12-13;  WD-46- White,  pp.  13- 
14;  WD-46-Schwartz,  pp.  6-7;  WI>-46- 
Margen.  p.  7,  Tr.  28713-14;  E.xhibit 
P-651,  p.  59).  Many  women  of  child- 
bearing  age,  particularly  Including  those 
who  are  pregnant,  ingest  inadequate 
amounts  of  iron  in  the  diets  which  they 
consume  (WD-46-Mayer.  pp.  14-17; 
Hodges.  Tr.  6738;  WD-65-Vitale,  p.  5. 
Tr.  31914;  WD-46-Unglaub.  p-30:  WD- 
46-Schwartz,  pp.  6-10;  WD-46-Waller- 
stein,  pp.  9,  11-12,  Tr.  28976;  WD-46- 
Olson,  p.  11;  WD-46-Margen,  p.  10; 
Goodhart,  Tr.  30179;  WD-46-Briggs, 
p.  27;  WD-46-White,  pp.  12-14;  Krehl. 
Tr.  27218-19;  Exhibit  P-651,  pp.  58-59). 
The  iron  Intake  of  many  adolescent  girls 
and  menstruating  women  Is  10  milli- 
grams or  less  each  day.  This  value  Is  con- 
sistent with  the  1,500  to  2,000  calorie  diet 
of  sedentary  women.  In  addition,  the 
iron  requirements  of  infancy  and  of  the 
latter  half  of  pregnancy  are  clearly  in 
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excess  of  what  may  be  obtained  from  a 
conventional  unfortified  diet.  (Exhibit 
0-«12-46,  pp.  120-121). 

46.  Since  the  early  1940's,  and  con- 
tinuing to  the  present  time,  certain  label- 
ing, promotion,  advertising,  and  lay 
literature  concerning  dietary  supple- 
ments of  vitamins  and  minerals  and 
other  foods  offered  for  special  dietary 
uses  based  on  their  vitamin  and/or  min- 
eral qualities  has  repeatedly  represented 
that  ordinai-y  foods  are  incapable  of  sup- 
plying adequate  amounts  of  vitamins  and 
minerals  to  meet  human  needs.  (Weis- 
senberg, Tr.  6560-61,  6571-72,  6304,  6358. 
6375,  6447-50,  6579)  Individual  case 
determinations  have  shown  that  the  use 
of  this  theme  in  the  labeling  of  foods  for 
special  dietary  uses  is  false  and  mislead- 
ing. (Exhibit  P-670,  670(a),  671) 

47.  These  regulations  interpret  and 
apply  sections  403  (a)  and  (j),  by  pre- 
scribing requirements  for  label  informa- 
tion necessary  in  order  fully  to  inform 
purchasers  of  the  value  of  foods  for  spe- 
cial dietary  uses,  and  to  prevent  false  or 
misleading  labeling  for  foods.  Neither  the 
findings  of  fact  nor  the  regulations  relate 
to  or  affect  vitamin-mineral  products 
which  are  classified  as  "drugs".  It  is  the 
intent  of  the  Food  and  Drug  Administra- 
tion that  the  safety,  effectiveness,  and 
labeling  of  OTC  vitamin-mineral  drugs 
be  determined  through  the  separate  OTC 
drug  review  for  vitamin-mineral  drugs  as 
provided  in  21  CFR  130.301.  The  OTC 
vitamin-mineral  drug  review  will  make 
its  own  independent  inquiry  on  these 
matters. 

Conclusions  of  Law 

A.  With  respect  to  §  125.1  Definitions 
and  interpretations  of  terms: 

The  Commissioner  has  carefully  re- 
viewed the  history  of  the  "special 
dietary"  designation  for  foods  to  which 
nutrients  have  been  added.  At  the  time' 
the  original  regulations  relating  to  "spe- 
cial dietary"  foods  were  being  developed, 
it  appeared  reasonable,  on  the  basis  of 
nutrition  knowledge,  to  classify  fortified 
foods  as  special,  and  to  require  labeling 
under  21  CFR  Part  125.  Over  the  years 
the  science  of  nutrition  has  moved  for- 
ward, and  the  general  requirement  for 
nutrients,  on  £)  daily  basis,  have  been 
better  established.  In  addition,  foods  of 
all  kinds  are  recognized  as  the  preferred 
source  of  nutrients.  The  majority  of 
those  foods  categorized  as  "special 
dietary  foods"  in  the  past  for  purposes 
of  requiring  nutrient  labeling  are  in  fact 
Intended  for  consumption  by  the  general 
population  as  conventional  foods. 

The  development  of  general  nutrition 
labeling  regulations,  available  for  use  on 
all  fcxjds,  has  become  of  primary  concern 
to  all  consumers,  because  of  the  ever  in- 
creasing complexity  of  the  conventional 
food  supply.  The  use  of  the  special 
dietary  labeling  under  21  CFR  Part  125 
for  conventional  foods  with  added  nutri- 
ents can  no  longer  be  considered  ade- 
quate to  provide  the  consumer  with  a 
complete  understanding  of  proper  use  of 
such  foods  in  the  diet.  The  Commis- 
sioner has,  therefore,  established  that 
nutrition  labeling  (21  CFR  1.17)  Is  the 
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required  form  of  labeling  for  foods  with 
added  nutrients,  or  for  which  the  manu- 
facturer makes  nutritional  claims  or 
provides  nutrition  Information  on  the 
label  or  in  the  labeling  or  advertising. 

It  is  recognized  that  iiigh  levels  of 
nutrient  additions  may  occur  for  which 
labeling  for  special  dietary  uses  Is  ap- 
propriate. Thus,  a  relationship  between 
nutrition  labeling  (21  CFR  1.17)  and  the 
standard  of  identity  for  dietary  supple- 
ments t21  CFR  80.1  >  has  been  estab- 
lished, providing  that  food  with  nutrients 
added  up  to  levels  of  50  percent  of  the 
U.S.  Recommended  Dally  Allowance 
•  US.  RDA'  will  be  labeled  under  21 
CFR  1.17,  and  that  food  with  nutrients 
added  at  levels  between  50  percent  and 
150  lercent  of  the  U.S.  RDA  or  greater 
Will  be  subject  to  the  provisions  of  21 
CFR  80.1  and  labeled  under  21  CFR  1.17. 

Within  4  broadly  defined  groups  (in- 
fants, children  under  4  years  of  age. 
adults  and  children  4  or  more  years  of 
age,  and  pregnant  or  lactating  women) 
values  can  be  selected  from  the  almost 
390  RDA  values,  as  well  as  Information 
on  the  needs  of  each  group  for  4  nutrients 
for  which  there  are  no  RDA's.  In  order 
to  provide  the  consumer  meaningful 
labeling  it  Is  necessary-  to  provide  a  sin- 
gle level  of  RDA  values  for  each  of  the 
above  groups. 

Selection  of  reasonable  values  for 
labeling  purposes  was  done  primarily  by 
choosing  the  highest  RDA  value  for  each 
of  the  three  groups.  This  was  done  so 
that  the  needs  of  all  individuals  in  the 
age  group  would  be  Included,  recogniz- 
ing that  the  needs  of  many  would  be  sur- 
passed by  the  selected  value.  Since  there 
is  no  danger  to. health  inherent  In  this 
approach,  and  It  does  not  significantly 
affect  the  traditional  concept  of  teaching 
consumers  about  the  nutrient  contribu- 
tion of  specific  foods,  the  selection  which 
is  made  Is  reasonable  for  the  purpose 
stated. 

The  Commissioner  realizes  that  legal 
challenge  may  be  brought  against  the 
new  approach  to  nutrition  labeling  in 
21  CFR  1.17.  If  21  CFR  1.17  is  found 
invalid  for  any  reason  It  will  be  neces- 
sary to  resume  the  labeling  of  foods  with 
added  nutrients,  or  for  which  nutri- 
tional claims  are  made,  imder  21  CFR 
Part  125.  The  Commlsslonerls  therefore 
keeping  the  record  on  this  portion  of  the 
hearing  open,  for  this  limited  purpose,  in 
the  event  that  It  becomes  necessarf  to 
amend  this  final  order  or  to  issue  a 
supplemental  final  order  to  provide  for 
labeling  of  this  type  pursuant  to  21  CFR 
Part  125  in  heu  of  21  CFR  1.17. 

Accordingly,  the  Commissioner  con- 
cludes, based  on  the  foregoing  state- 
ment In  conjunction  with  the  findings  of 
facts  herein  published,  that: 

1.  It  is  reasonable  and  necessary,  in 
order  to  fully  Inform  purchasers  of  the 
value  of  foods  for  special  dietary  uses,  to 
define  "specl;il  dietary  use"  as  set  forth 
In  §  125.1faK 

2.  It  Is  reasonable  and  necessary,  in 
order  to  fully  inform  purchasers  of  the 
value  of  foods  for  special  dietary  uses, 
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le  years  there  have  been  a  num- 
insrredients  or  products  marketed 
Its  and  nutritional  supplements, 
ve  not  been  shown  to  be  essen- 
hfcman  nutrition.  This  point  was 
in  considerable  detail  during 
70  special  dietary  hearings  held 
and  Drug  Administration, 
credients  or  products  of  this 
-utin.  other  bioflavonoids,  para- 
acid,  inositol,  and  similar 
products,   and   compoimds. 
Inferedients  or  products  have  fre- 
been   combined   with   vitamins 
or  otherwise  represented  as 
)f   nutritional   supplement.    In 
situations  there  is  a  false  repre- 
that  these  ingredients  or  prod- 
nutritional  value.  The  Com- 
has  concluded  that  Ingredients 
of  this  type  may  not  prop- 
direct  or  Implied  nutritional 
ind  that  in  no  instances  can 
represented  in  any  way  that 
a  nutritional  value.  Combining 
p  oducts    with    added    vitamins 
r  ilnerals  in  any  food,  or  adding 
ln(  Tedlents  to  any  food  for  which 
labeling  is  used,  or  calling  at- 
these  products  in  any  manner 
•uld  be  considered  to  imply  some 
al   benefit.   Is  Inherently  mis- 
See,  e.g..  United  States  v.  Vita- 
F.  Supp.  266  (D.N.J.  1964) ,  aff'd 
864  (3d  Cir.  1965).  cert,  denied 
918   (1965);   United  States  v. 
,  No.  71  C  585  (E.D.  Mo.  1972), 
72-1626  (8th  Cir.  1973). 

of  such  Ingredients  or  pr(xi- 
not  state  that  their  useful- 
human  nutrition  has  not  been 
.  or  otherwise  disclaim  dietary 
value,  since  such  state- 
also  misleading  and  fall  to 
otherwise  false  or  misleading 
or  imphcation.  See.  e.g.,  the 
and   Nuclomin   cases;    United 
47    Bottles.  .  .  Jenasol    RJ 
320  F.2d  564   (3d  Cir.    1963). 
led  375  U.S.  953  (1963) ;  United 
.    Millpox,    Inc.,    313    F.2d    152 
1963),  cert,  denied  373  U.S.  903 
United  States  v.  3  Cartons  .  .  . 
]\)rmula  GM,  132  F.  Supp.  569 
1952)  ;  United  States  v.  Nutri- 
,  Inc.,  227  F.  Supp.  375  (W.D. 
aff'd  347  F.2d   233    (3d  Cir. 
Commissioner  recognizes  that 
;  individuals  who  desire  to  pur- 
l^gredients   or   products   of   this 
various   reasons.   These   Indl- 
lave  a  right  to  obtain  these  In- 
or  products  as  long  as  they  are 
y  labeled.  Thus,  Ingredients  or 


products  of  this  type  may  properly  be 
marketed  as  Individual  ingredients,  or 
products,  or  mixtures  thereof,  provided 
no  nutritional  or  dietary  supplement 
claims  are  made. 

Accordingly,  the  Commissioner  further 
concludes,  based  on  the  foregoing  state- 
ment In  conjunction  with  the  finding  of 
facts  herein  published,  that  it  is  reason- 
form  and  necessary.  In  order  to  fully  In- 
form purchasers  of  the  value  of  foods  for 
special  dietary  uses,  to  require  that  the 
labels  of  such  foods  bear  a  statement  as 
required  and  limited  by  §  125.2  as  set 
forth  in  this  final  order. 

C.  With  respect  to  §  125.3  Label  state- 
ments relating  to  vitamins  and  minerals: 

With  the  development  of  nutrition 
labeling  (21  CFR  1.17)  the  use  of  special 
dietary  labeling  under  21  CFR  Part  125 
will  be  for  all  practical  purposes  limited 
to  those  articles  which  purport  or  are 
represented  to  supply  a  special  dietary 
need  that  exists  by  reason  of  a  physical 
or  physiological  condition,  food  repre- 
sented for  use  as  the  sole  item  of  the 
daily  diet,  and  dietary  supplements  as 
provided  for  In  21  CFR  80.1. 

The  Commissioner  recognizes  there  are 
foods  which  by  their  nature  may  contain 
nutrients  In  excess  of  100  percent  of  the 
U.S.  RDA  per  serving  or  reasonable  dally 
Intake.  The  Commissioner  further  recog- 
nizes the  need  for  reasonable  ranges  for 
Individual  nutrients  in  dietary  supple- 
ments above  and  below  the  U.S.  RDA. 
The  Commissioner  further  recognizes 
that  departures  from  the  U.S.  RDA  are 
appropriate  for  certain  types  or  classes  of 
foods  for  special  dietary  uses,  e.g.,  chem- 
ically defined  diets  used  to  provide  sound 
nutrition  to  critically  ill  patients. 

Accordingly,  the  Commissioner  con- 
cludes, having  considered  the  findings  of 
fact  and  other  relevant  Information,  that 
It  Is  reasonable  and  necessary.  In  order 
to  fully  Inform  purchasers  of  the  value 
of  foods  for  special  dietary  uses,  to  re- 
quire that  the  labels  of  such  foods,  by 
reason  of  their  vitamin  or  mineral  con- 
tent, bear  a  statement  of  the  percentages 
of  the  recommended  daily  allowances  for 
such  vitamins  and  minerals.  Nutrition 
labeling  under  21  CFR  1.17  is  not  suf- 
ficiently precise  for  these  special  tjT>es  of 
food. 

Final  Order 

Therefore,  on  the  basis  of  the  fore- 
going findings  of  fact  and  conclusions  of 
law  drawn  therefrom :  It  is  ordered.  That 
the  stay  of  effective  date  of  §S  125.1 
through  125.3,  promulgated  December  14, 
1966  (31  PR  15730),  be  ended,  and  that 
Parts  1,  3,  and  125  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
as  follows: 

PART  1— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

S  1.11      [Revoked] 

1.  The  provisions  of  8  l.H  Special  di- 
etary uses  arc  hereby  revoked. 
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PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR   INTERPRETATION 

§  3.9      [Revoked] 

2.  The  provisions  of  §  3.9  Label  declara- 
tion of  vitamin  E  in  food  for  special  di- 
etary use  is  hereby  revoked. 

§  3.32      [Revoked] 

3.  The  provisions  of  §  3.32  Label  dec- 
laration of  vitamin  Bu  and  folic  acid  in 
food  for  special  dietary  uses  is  hereby 
revoked. 

§3.46      [Revoked] 

4.  The  provisions  of  §  3.46  Interpreta- 
tions of  orders  relating  to  dietary  supple- 
ments; vitamin  and  mineral-fortified 
foods;  foods  for  special  dietary  use  are 
hereby  revoked. 


PART  125— LABEL  STATEMENTS  CON- 
CERNING DIETARY  PROPERTIES  OF 
FOOD  PURPORTING  TO  BE  OR  REP- 
RESENTED FOR  SPECIAL  DIETARY 
USES 

5.  The  provisions  of  §§  125.1,  125.2,  and 
125.3  are  revised  to  read  as  follows: 

§  125.1      Definitions    and    interpretations 
of  terms. 

The  definitions  and  Interpretations  of 
terms  contained  in  section  201  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
shall  be  applicable  with  the  following 
additions : 

(a)  The  term  "special  dietary  use"  as 
applied  to  food  (including  dietary  sup- 
plements) used  by  man  means  a  par- 
ticular use  for  which  an  article  purports 
or  Is  represented  to  be  used,  including 
but  not  limited  to  the  following : 

(1)  Supply  a  special  dietary  need  that 
exists  by  reason  of  a  physical,  physio- 
logical, or  other  condition.  Including  but 
not  limited  to  the  conditions  of  con- 
valescence, pregnancy,  lactation,  in- 
fancy, allergic  hypersensitivity  to  food, 
underweight,  overweight,  diabetes  mel- 
Utus,  or  the  need  to  control  the  Intake  of 
sodlxun.  The  use  of  an  artificial  sweet- 
ener In  a  food,  except  when  specifically 
and  solely  used  for  achieving  a  physical 
characteristic  In  the  food  which  cannot 
be  achieved  with  sugar  or  other  nutritive 
sweetener,  shall  be  considered  a  use  for 
regulation  of  the  intake  of  calories  and 
available  carbohydrate,  or  for  use  in  the 
diets  of  diabetics. 

(2)  Supplying  a  vitamin,  mineral,  or 
other  dietary  property  for  use  by  man  to 
supplement  his  diet  by  increasing  the 
total  dietary  Intake,  except  for  foods  for 
which  nutrition  labeling  is  used  as  re- 
quired pursuant  to  §  1.17  of  this  chapter. 

(3)  Supplying  a  special  dietary  need  by 
reason  of  being  a  food  for  use  as  the  sole 
Item  of  the  diet. 

(b)  The  term  "U.S.  Recommended 
Daily  Allowance  (U.S.  RDA)"  means  the 
following  dally  amounts  of  the  follow- 
ing vitamins  and  minerals: 


RULES  AND  REGULATIONS 


2071' 


ViUinin.s  &  minerals 

Vnit  of 
mcftsiirement 

Infants 

Children 

under  4 

years  of  age 

Adults  and 

children  4  or 

more  years 

of  age 

Pregiiaiil  or  . 
InctatiiiR 
women 

Vitamin  A 

Vitamin  D 

Vitamin  E 

..  Intenialional 
units. 

do 

..  ..do 

1.500 

400 
5 
35 
0.1 
0.5 
0.«  < 

0.1 

•> 

0.1.^ 

3 

0.6 

0.5 

45 

IS 

70 

0.6 

5 

2,500 

400 
lU 
40 
0.2 
0.7 
0.8 

!t 

0.7 

3 

O.lo 

ft 

0.8 

0.8 

70 

10 

200 

1.0 

8 

5,000 

400 
311 

0.4 
1.5 
1.7 

^^^ 

ti 
0.3(1 

10 
1.0 
1.0 
liO 

18 
4111) 
2.0 

16 

g.n(«i 

Vitamin  C -- 

Folic  acid 

..  MilliKrams 

:.do 

do....:.... 

M 
n.s 
1.7 

KilK)  flavin 

...do 

•J  It 

Niacin 

do — 

do 

20 

2.  '< 

Vitamiu  Bu ;. 

Hiotin 

rantothemc  acid 

('alfiuin                            

..  Micrograms 

..  MilliRrams 

-do 

..  Oraiiis 

s 

0.311 

10 

1.3 

riios[>!iorus 

lodiiii' 

Iron .'. 

MaKncsium 

Copper...^ 

do 

..  MicroBraras... 

..  MilliRiaius 

do 

do 

do 

13 

I'M 

IS 

4  .11 

2.0 

15 

1  The  following  sj-nonyms  may 
\'Uamin         Si/nouym 
Vitamin  C    Ascorlnc  acid 
Folic  acid      Folacin 
Hilioflavin    Vitamin  Ttj 
Tliiamiue      Vna:iuii  Hi 

he  aildrd  in  parcinli 

■SI'S  immediately  foUowine  tl 

e  name  of  the  \ 

itamin: 

(1)  The  U.S.  Recommended  Dally 
Allowances  (U.S.  RDA's)  have  been  de- 
rived by  the  Food  and  Drug  Adminis- 
tration from  "Recommended  Dietary 
Allowances",  published  by  the  Food  and 
Nutrition  Board,  National  Academy  of 
Sciences-National  Research  Council,  and 
are  subject  to  amendment  when  new 
authentic  and  reliable  information  on 


human  nutrient  needs  appears  in  new 
editions  of  the  above  publication. 

(2)  For  determining  the  percentage  of 
the  U.S.  RDA's  of  vitamins  in  a  quantity 
of  food,  as  required  in  §  125.3(a),  the 
quantitative  content  of  the  following 
vitamins  shall  be  calculated  in  tenns  of 
the  following  chemically  identifiable 
reference  forms : 


Keference  Form 


Vitamin 


Name 


Empirical  fonniil.i 


Vitamin  C /.-Ascorbic  acid ^•U,'^!.  „ 

Folic  acid - Ptcroyl  niono-i-glutamic  acid l"i»lli»N:0« 

Niacin Nicotinic  acid CdlsNOi 

Rilxjflavin Riboflavin Ci7lI»N40« 

Thiamine  Thiamini' chloride  hydrochloride riiHi7ClN«Oi'.ITri 

Vitamin  Bi Pj-ridosine CsIliiNOs 

Vitamin  Bu  ryaiiocobalamin C  uUmCo.NhOkI 

Biotiii i>-Biotin...... rmHiiNjOjS 

Pantothenic  acid Z>-Pantotheiiicacid C'«lli:NOi 


Moleeiilar 
wcicht 


17fi. 12 
441  II 
123  11 
3:i-..37 
337.  -28 
Iti ".  IS 
1.3."..'>.  4il 
241.31 
21'.i.  23 


(c)  In  addition  to  the  vitamins  and 
minerals  listed  in  paragraph  (b)  of  this 
section,  vitamin  K,  choline,  and  the  min- 
erals chlorine,  potassium,  sodium,  sulfur, 
fluorine,  and  manganese  are  recognized 
as  essential  in  human  nutrition,  but  no 
U.S.  Recommended  Dally  Allowance  (U.S. 
RDA)  has  been  established  for  these  nu- 
trients. These  nutrients  are  not  appro- 
priate for  addition  to  general  purpose 
foods  or  dietary  supplements  of  vitamins 
and  minerals  but  may  be  added  to  such 
other  foods  for  special  dietary  use  as  in- 
fant formulas,  and  fotxis  represented  for 
use  solely  under  medical  supervision  to 
meet  nutritional  requirements  in  specific 
medical  conditions. 

(d)  The  term  "artifical  sweetener" 
means  a  sweetening  substance  not  used 
in  normal  metabolism  as  a  source  of 
calories. 

(e)  The  term  "infant"  means  a  per.son 
not  more  than  12  months  of  age. 

(f)  The  term  "serving"  means  that 
reasonable  quantity  of  food  suited  for  or 
practicable  of  consumption  as  part  of  a 
meal  either  by  an  adult  male  engaged 


in  light  physical  activity,  or  by  an  infant 
or  child  when  the  article  purports  or  is 
represented  to  be  for  infant  feeding  or 
child  consumption.  A  label  statement  re- 
garding a  serving,  as  used  in  this  part, 
shall  be  in  terms  of  a  convenient  unit  of 
such  food  or  a  convenient  unit  of  mea.<;- 
ure  that  can  be  readily  understood  by 
purchasers  of  such  food,  e.g..  ,a  serving 
may  be  expresed  in  terms  of  slices,  cook- 
ies, or  wafers,  or  in  terms  of  ounces, 
fluid  ounces,  teaspoonfuls.  tablespoon - 
fuls,  or  cupfuls.  A  teaspoonful  shall  be 
considered  to  mean  5  milliliters  (approx- 
imately *r.  fluid  ounce  in  volume:  a 
tablespoonful  shall  be  considered  to  mean 
15  milliliters  (approximately  '2  fluid 
ounce)  in  volume ;  and  a  cupful  shall  be 
considered  to  mean  240  milliliters  <  ap- 
proximately 8  fluid  ounces!  in  volume. 

(g)  Tlie  term  "diabetic"  means  a  per- 
son having  diabetes  mellitus. 

(h)  Any  product  containing  more  than 
the  upper  limit  of  the  U.S.  RDA  per 
serving  (or,  where  appropriate,  per  daily 
recommended  quantity)  of  a  vitamin  or 
mineral  as  specified  in   §  80.1(f)  <1  >   of 
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this  chapter  is  a  dioig;.  except  for  con 
ventionai  foods  whuch  contain  naturally- 
occurring  amounts  in  excess  of  these  lim- 
its or  which  contain  added  amounts  in 
excess  of  these  limits  pursuant  to  §  1.8 
( e  I  of  this  chapter  so  that  it  is  not  nutri- 
tionally inferior  to  the  food  for  which  it 
substitutes  and  which  it  resembles,  and 
except  as  provided  for  in  a  specific  reg- 
ulation for  such  special  dietary  foods 
as  infant  formulas  or  foods  which  are 
represented  for  use  solely  imder  medical 
supervision  to  meet  nutritional  require- 
ments in  specific  medical  conditions. 

§  12.>.2      C<n<>riil    liibri    «.liil«Mi<nl-.:    tlie- 
larv  i>r«»p»  rlir*:  \alnf:  pla<tiiu-nl. 

( a>  If  a  food  purports  or  is  represented 
to  be  for  any  special  dietary  use.  covered 
by  other  regulations,  the  principal  dis- 
play panel  of  its  label  shall  bear  a  con- 
spicuous statement  of  the  usefulness  of 
the  food,  limited  to  a  listing  of  the  die- 
tary properties  upon  which  such  use  is 
based:  Provided,  however.  That  if  insuf- 
ficient space  is  available  on  the  principal 
display  panel,  the  information  panel  may 
be  used  ( 21  CFR  1.8d  > ,  if  such  use  is  con- 
sistent with  §  1.9  of  this  chapter.  Such 
statement  shall  show  the  presence  or  ab- 
sence of  £my  substance,  any-  alteration  of 
the  quantity  or  character  of  any  consti- 
tuent, and  any  other  special  dietary  prop- 
erty of  such  food  upon  which  such  use  is 
based. 

<  b  •  A  food  which  purports  or  is  repre- 
sented to  be  a  food  for  special  dietary 
use  shall  be  deemed  to  be  misbranded 
under  sections  201  «ni,  and  403<a>  and 
(j)  of  the  act  <21  U.S.C.  321«n>,  343(a) 
and  fj>  >,  if  its  labeling  bears  any  state- 
ment, vignette,  or  other  printed  graphic 
matter  that  represents,  suggests  or  im- 
plies : 

(1>  That  the  food,  because  of  the  pres- 
ence or  absence  of  certain  vitamins 
and  or  minerals,  is  adequate  or  effective 
in  the  prevention,  cure,  mitigation,  or 
treatment  of  any  disease  or  symptom, 
except  that  the  label  may  state  that  the 
food  is  a  source  of  an  essential  nutrient 
and  that  this  nutrient  is  important  for 
good  nutrition  and  health,  and  except 
that  this  provision  shall  not  apply  to 
foods  represented  for  use  solely  imder 
medical  supervision  in  the  dietary  man- 
agement of  specific  diseases  and  dis- 
orders. 

i2i  That  a  balanced  diet  of  ordinary 
foods  cannot  supply  adequate  amounts 
of  nutrients. 

<3i  That  the  lack  of  optimum  quality 
of  a  food,  by  rea.son  of  the  soil  on  which 
that  food  is  grown,  is  or  may  be  responsi- 
ble for  an  inadequacy  or  deficiency  in  the 
quality  of  the  daily  diet. 

*4)  That  the  storage,  transportation, 
processing,  or  cooking  of  a  food  is  or  may 
be  responsible  for  an  inadequacy  or  de- 
ficiency in  the  quality  of  the  daily  diet. 

i5»  That  the  food  has  dietary  prop- 
erties when  such  properties  are  of  no 
significant  value  or  need  in  human  nutri- 
tion. Ingredients  or  products  such  as 
rutin,  other  bioflavonoids,  para-amino- 
benzoic  acid,  inositol,  and  similar  sub- 
stances which  have  in  the  past  been  rep- 
resented as  having  nutritional  properties 
but  which  have  not  been  shown  to  be  es- 
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human  nutrition  may  not  be 
with   vitamins    and/or   min- 
to  food  labeled  in  accordance 
section,  or  otherwise  used  or 
in  any  way  which  states  or 
ritional   benefit.   Ingredients 
of     this     type     may     be 
as  individual  products  or  mix- 
Provided.  That  the  pos- 
nutritional,  dietary  or  thera- 
lue   is   not  stated   or   implied, 
of  false  or  misleading  state- 
implications  are: 

statments  to  the  effect  that 
or  usefulness  in  human  nutri- 
riot  been  established. 

statements  which  otherwise 
nutritional,  dietary   or   thera- 


medical  supervision  to  meet  nutritional 
requirements  in  specific  medical  condi- 
tions shall  not  be  subject  to  §  125.1(c) 
xmtil  a  further  Federal  Register  order  so 
provides. 

(Sees.  201(n),  401,  403(a)  and  (J),  701(a) 
and  (e),  52  Stat.  1046.  1048,  1055,  1056,  as 
amended  by  70  Stat.  919;  21  U.S.C.  321  (n), 
341,  343(a)    and  (J),  371(a)   and   (e) ) 

Dated:  July  25.  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food 

and  Drugs. 

|FR  Doc.73-15690  Filed  8-l-73;8;45  amj 


t  a  natural  vitamin  in  a  food 
to  an  added  or  synthetic  vita- 
at  there  is  a  difference  between 
naturally  present  and  those 
been  added. 
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food  purports  or  is  represented 

special  dietary  use  because  of 

mineral  properties,  the  label 

a  statement  of  the  percent- 

U.S.  RDA  of  such  vitamins 

als,  as  set  forth  in  §  125.1(b). 

oy  such  food  when  consumed  in 

quantity  during  a  period  of 

e  quantity  specified  shall  be 

quantity  suitable  for  and 

of  consumption  within  1  day. 

in  which  the  nutrients  appear 

bel  shall  be  In  the  order  listed 

(b),  except  when  other  regu- 

itdicate  otherwise.  Immediately 

the  declaration  of  vitamin  and 

rontent,  the  following  heading 

stated,    "Percentage    of    U.S. 

'nded   Daily   Allowances    (U.S. 

If    such    purported    or    repre- 

s^eclal  dietary  use  is  for  persons 

or  more  groups  for  which  the 

dally    allowance    Is    set. 

shall  include  the  per- 

br  each  age  group.  When  such 

or  percentage  Is  a  whole  num- 

a  fraction  or  a  whole  number 

cim^il.  it  shall  be  expressed  as 

number  disregarding  the  frac- 

lecimal.  The  total  quantity  of 

or  minerals  in  a  food  shall  be 

han  the  amount  declared,  and 

;han  a  reasonable  amount  above 

red  quantity.  Reasonable  varia- 

by   heat,  light,  oxidation. 

tran.sportation,  or  unavoidable 

in  good  manufacturing  prac- 

1 ecognized. 

requirements  of  this  section 

apply  to  iodized  salt,  when  the 

content  of  the  iodine  compoimd 

Is  equivalent  to  0.01  percent 

Iodine. 

date.     Labeling     may     be 
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to  comply  with  this  regulation 

on  August  2,  1973.  All  labeling 

after  December  31.  1973,  and  all 

used  on  products  shipped  in  in- 

commerce  after  December   31. 

comply  with  this  regulation; 

That    infant    formulas    and 

(presented  for  use  solely  imder 


PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD. 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR   INTERPRETATION 

Food  Labeling;  Spices,  Flavorings, 
Colorings  and  Chemical  Preservatives 

In  the  Federal  Register  of  January  19. 
1973  (38  FR  2139'.  the  Commissioner  of 
Food  and  Drugs  published  a  proposal  to 
revoke  §§3.10,  3.23(b).  and  3.201  (21 
CFR  3.10.  3.23(b),  and  3.201)  and  to 
amend  §  1.12  (21  CFR  1.12).  Fifty-seven 
comments  were  received  from  industry, 
trade  associations,  consumer  and  profes- 
sional groups,  individual  consumers  and 
government  agencies  (Federal  and  city). 
One  consumer  and  two  trade  associations 
agreed  with  the  proposal  in  its  entirety. 
Other  comments  suggested  modifications 
or  requested  clarification.  The  points 
raised  and  the  Commissioner's  responses 
are  as  follows: 

1.  One  comment  requested  clarifica- 
tion about  the  relationship  between  the 
proposal  and  the  standard  of  identity  for 
soda  water  (21  CFR  31.1).  Another  com- 
ment suggested  that  the  regulation 
should  apply  to  the  labeling  of  ice  cream, 
since  it  improves  upon  the  flavor  labeling 
provisions  in  the  standard  of  identity 
for  that  food  (21  CFR  20.1(g)(2)). 

The  Commissioner  advises  that  this 
regulation  will  apply  to  all  foods,  includ- 
ing standardized  foods.  The  Commis- 
sioner intends  to  propose  revisions  in  all 
standards  with  different  flavor  labeling 
requirements  to  incorporate  the  provi- 
sions of  this  regulation.  In  the  interim, 
all  standardized  foods  with  different 
labeling  provisions  may  voluntarily  be 
labeled  to  conform  to  the  labeling  re- 
quirements of  5  1.12. 

2.  Several  comments  were  received  re- 
questing modification  of  the  definition 
for  "artificial  flavor"  or  "artificial 
flavoring:" 

( a )  Eggs  and  dairy  products  should  be 
considered  sources  of  natural  flavors. 

lb)  One  comment  stated  that  under 
the  present  wording  a  chemical  deriva- 
tive of  one  of  the  materials  listed. could 
be  used  to  imitate  natural  vanilla  without 
being  considered  artificial  and  suggested 
that  the  definition  be  amended  as  fol- 
lows: "♦  •  •  derived  from  the  spice  *  *  * 
or  poultry  it  seeks  to  imitate."  Another 
comment  proposed  that  the  definition 
should  be  modified  to  exclude  substances 
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listed  under  5§  121.101(g)  and  121.1164 
(b)  (21  CFR  121.101  and  121.1164)  since 
some  of  these  substances  are  "natural" 
as  defined  in  §  1.12(a)  (3) , 

(c)  It  was  suggested  that  the  defini- 
tion provide  a  classification  of  syn- 
thesized "nature-identical"  flavors  and 
that  such  a  classification  also  be  included 
in  §  1.12(g)  (4) .  It  was  further  suggested 
that  such  action  would  be  consistent  with 
the  Food  and  Drug  Administration's 
practice  of  equating  synthetic  and  nat- 
ural vitamins. 

The  Commi.ssioner  agrees  that  eggs 
and  dairy  products  are  properly  consid- 
ered a  source  of  natural  flavor,  and  the 
definitions  of  artificial  and  natural 
flavor  are  amended  accordingly.  The 
Commissioner  does  not  agree  that  the 
definition  of  artificial  flavor  should  be 
expanded  to  include  flavors  derived  from 
natural  sources  but  used  to  simulate 
foods  other  than  their  source.  Such 
flavors,  derived  from  natural  sources,  are 
properly  identified  as  natural  flavors  In 
a  list  of  ingredients.  The  term  "artificial" 
connotes  a  synthetic  source.  However, 
labeling  concerning  the  presence  of  such 
natural  flavor  in  a  food  cannot  be  mis- 
leading to  the  consumer.  When  a  natural 
flavor  is  used  in  a  food  product  to  simu- 
late a  flavor  of  a  food,  other  than  the 
one  from  which  the  flavor  is  derived,  the 
food  to  which  the  flavor  is  added  must 
be  labeled  as  "artificially  flavored".  Thus 
a  "lemon"  type  pie  made  with  natural 
flavor  derived  predominantly  from  other 
citrus  fruits  could  not  be  identified  sim- 
pdy  as  "lemon  pie"  without  misleading 
the  consumer.  It  must  be  labeled  as 
"citrus"  pie  or  as  "artificially  flavored 
lemon  pie." 

The  Commissioner  agrees  that  some 
of  the  flavors  listed  in  §§  121.101(g)  and 
121.1164(b)  could  be  derived  from  nat- 
ural sources.  How-ever,  the  concern  Is 
whether  a  particular  flavor  is  in  fact 
derived  from  a  natural  or  a  synthetic 
source.  If  the  flavor  originates  from  a 
natural  source,  it  is  considered  a  natural 
flavor.  Section  1, 12(a)(1)  has  therefore 
been  changed  to  reflect  this. 

The  Commissioner  does  not  agree  with 
the  comment  which  suggests  that  the 
definition  for  "artificial  flavor"  provide 
for  a  classification  of  "nature-identical" 
flavors.  Such  substances  are  synthetic 
products  and  properly  classified  as  arti- 
ficial. Section  403 (k)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  requires  that 
when  a  food  bears  or  contains  artificial 
flavoring  It  must  bear  labeling  stating 
that  fact, 

3,  One  comment  requested  clarifica- 
tion of  §  1.12(a)  (2)  on  the  basis  that 
horseradish  and  parsley  may  have  been 
erroneously  listed  as  spices  under 
§  121.101(e)  of  this  chapter.  The  Com- 
missioner disagrees.  These  substances  are 
well  known  and  commonly  used  as  spices 
in  foods,  and  the  Commissioner  con- 
cludes that  they  are  properly  listed  in 
§  121.101(e)  of  this  chapter  and  in 
§  1.12(a)(2), 

4.  One  comment  requested  that 
8  1.12(a)  (2)  be  amended  to  coincide  with 
the  policy  of  the  Department  of  Agricul- 
ture with  regard  to  the  use  of  paprika.  It 


was  asserted  to  be  the  policy  of  that  De- 
partment that  paprika  in  cured  and 
smoked  meats  need  not  be  declared  as 
such,  or  as  a  coloring,  provided  It  Is  used 
at  a  level  which  does  not  impart  color. 

The  Commissioner  advises  that  this 
regulation  is  not  in  conflict  with  any  reg- 
ulation of  the  United  States  Department 
of  Agiiculture  (USDA) .  Paprika  is  widely 
used  for  its  colorant  and  mild  spice  prop- 
erties in  foods  other  than  meats.  When 
so  used  in  sufficient  quantities  to  impart 
flavor,  the  Commissioner  is  not  aware  of 
any  situation  where  the  paprika  would 
not  also  impart  color.  If  it  is  declared 
as  "spice  an<i  coloring"  i^  need  not  be  de- 
clared by  name.  The  Commissioner  con- 
cludes that  there  is  no  reason  to  modify 
§  1.12(a)(2). 

5.  One  comment  requested  clarifica- 
tion with  regard  to  the  definition  for 
"spice"  as  ■'•  •  *  any  aromatic  vegeta- 
ble substance  in  the  whole,  broken,  or 
ground  form;  •  »  •••  whose  significant 
function  in  food  is  seasoning  rather  than 
nutritional.  The  comment  states  that 
there  is  an  apparent  conflict  with  §  1.12 
(h)(3)  which  states  that  powdered  or 
granulated  onion,  garlic  powder  and  cel- 
ery powder  are  foods  rather  than  flavor. 
In  addition,  clarification  was  requested 
with  regard  to  listing  of  seeds  such  as 
celery,  cumin,  fennel,  caraway,  and  dill, 
etc..  as  spices  whDe  celery  powder  is 
listed  as  a  food. 

Several  comments  suggested  changes 
under  §  1.12(h)  (3)  with  respect  to  the 
declaration  of  powdered  onions,  pow- 
dered garlic,  powdered  celei-y,  and  juices 
of  onions  or  garlic.  Most  objected  to  their 
declaration  by  common  or  usual  name 
and  suggested  that  these  substances  be 
declared  as  "flavoring,"  "spices,"  or 
"other  seasoning  materials."  They  rea- 
soned that  these  substances  are  used  as 
"flavorings"  and  that  there  is  no  signifi- 
cant nutritional  contribution.  One  com- 
ment did  not  object  to  declaring  onions 
and  garlic  by  their  common  name  be- 
cause of  individual  dislikes  and  allergies. 

The  commissioner  has  amended  the 
regulation  so  that  there  is  no  conflict  be- 
tween §  1.12(a)(2)  and  (h)(3)  with  re- 
gards to  onions,  garlic,  and  celery.  These 
products  are  commonly  regarded  by  con- 
sumers to  be  vegetables,  in  addition  to 
providing  seasoning,  and  thus  must  be 
labeled  by  their  common  or  usual  names. 
The  Commissioner  advises  that  juices  of 
onions  and  garlic  are  "natural  flavors" 
as  defined  under  §  1.12(a)(3)  and  that 
seeds  such  £is  celery  seeds,  cumin  seed, 
fennel  seed.  etc.  are  commonly  under- 
stood to  be  spices. 

6.  Uncertainty  was  expressed  as  to  the 
scope  of  the  phrase  "hydrolysate.  distil- 
late, or  other  reaction  product,"  and  the 
propriety  of  including  this  phrase  In  the 
definition  of  "natural  fiavor'  was  ques- 
tioned. 

The  phrase  has  been  retained  to  assure 
that  all  fiavors  derived  from  natiu-al 
sources  are  classified  as  "natural  flavor." 

7.  One  comment  suggested  the  addi- 
tion of  a  new  §  1.12(a)(6)  defining  the 
word  "flavor. " 

Tlie  Commissioner  does  not  consider  It 
necessary  to  define  "flavor  *  as  used  In 


this  regulation  because  its  meaning  is  no 
different  than  the  accepted  meaning 
commonly  imderstood  and  found  in 
standard  dictionaries. 

8.  One  comment  objected  to  the  pro- 
posed mutually  exclusive  definitions  of 
"spices"  and  "natural  flavors."  It  was 
stated  that  the  term  "natural  flavor"  has 
long  been  used  by  food  processors  as  a 
generic  term  including  both  spices  and 
natural  fiavorings  and  that  current  regu- 
lations of  the  Etepartment  of  Agriculture 
permit  a  manufacturer  of  meat  or  meat 
products  to  include  spices  within  tlie  dec- 
laration of  "natural  fiavor." 

Spices  and  flavorings  are  treated  as 
distinct  substances  in  Section  403(i)  (2) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  The  Commissioner  therefore  rejects 
this  comment. 

9.  The  United  States  Department  of 
Agriculture  opposed  the  provision  in  the 
definition  of  "natural  flavor"  which 
would  allow  meat  extracts  to  be  labeled 
as  flavors.  The  USDA  stated  that  "meat 
extract"  and  "fluid  extract  of  meat"  are 
standardized  by  USDA's  meat  inspection 
regulations  and  must  bear  names  as  spe- 
cified by  the  regulations.  The  Commis- 
sioner concludes  that  there  is  no  conflict 
between  the  USDA  regulations  and  this 
regulation,  since  these  substances  when 
sold  as  such  must  still  be  labeled  as  "meat 
extract"  and  "fluid  extract  of  meat." 
Only  when  these  substances  are  used  as 
ingredients  without  significant  nutri- 
tional function,  but  rather  to  impMt 
flavor,  may  they  be  declared  as  "natural 
flavor." 

10.  Several  comments  stated  that  the 
word  "vital"  in  the  definition  of  "natural 
flavor"  does  not  have  a  clear  meaning. 
The  Commissioner  agrees  and  the  term 
has  been  deleted. 

11.  The  Commissioner  rejects  sugges- 
tions for  deletion  of  the  last  sentence  in 
§  1.12(a)  (3).  The  reference  in  that  sen- 
tence to  §§  121.101(e)  and  121.1163  pro- 
vides useful  and  accurate  listings  of  sub- 
stances properly  classified  as  natui'al 
flavorings. 

12.  Four  respondents  commented  on 
the  definition  of  artificial  color  in  §  1.12 
(a)(4)  of  the  proposal.  It  was  asserted 
that  a  dye  or  natural  pigment  extracted 
from  a  plant  or  other  material  in  which 
such  dye  or  natui*al  pigment  is  naturally 
produced  is  properly  classified  as  a  nat- 
ural and  not  an  artificial  coloring.  One 
respondent  objected  to  natural  colors 
such  as  annatto.  curcumin,  and  beet  be- 
ing designated  as  artificial  colors  assert- 
ing that  it  is  not  the  colors  that  are 
artificial  but  the  products  that  are  artifi- 
cially colored  with  natural  colors.  An- 
other comment  stated  that  the  distinc- 
tion between  coal  tar  colors  and  natural 
colors  was  eliminated  by  the  Color  Addi- 
tive Amendments  of  1960,  and  pink  lem- 
onade is  just  as  artificially  colored  by 
beet  juice  as  by  a  synthetic  dye.  One 
comment  stated  that  under  the  proposed 
definition,  oleoresins  of  spices  are  arti- 
ficial colors  whereas  turmeric,  paprika 
and  saffron  are  considered  natural  color- 
ings and  their  oleoresins  are  considered 
natural  flavors. 

The  Commissioner  agrees  that  sub- 
stances such  as  beet  juice,  paprika,  tur- 
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meric.  and  saffron  are  not  Artificial  colors 
per  se.  The  Commisslozler  also  agrees 
that  when  such  substances  are  used  to 
color  articles  of  food  of  which  the  sub- 
stance used  is  not  naturally  present  as 
a  constituent,  such  food  Is  /utiflcally 
colored. 

Similarly,  the  designation  "spice  and 
coloi-ing"  in  §  1.12(a)  ^2>  for  paprika,  tur- 
meric and  saffron  is  not  intended  to  in- 
dicate that  foods  colored  by  these  spices 
are  not  artificially  colored.  Even  though 
oleoresins  of  these  spices  are  artificial 
colors,  it  is  not  inconsistent  to  consider 
them  as  natural  flavors.  When  used  as 
ingredients  in  foods,  oleoresins  of  spices 
may  be  designated  as  natural  flavors  In 
accordance  with  the  provision  of  5  112 
ih>  of  the  regulation. 

The  Commis-sioner  agrees  that  the 
Color  Additive  Amendments  of  1960  does 
not  make  a  distinction  between  coal  tar 
colors  and  natural  colors.  Therefore,  the 
regulation  has  been  amended  by  rede- 
fining the  terms  "artificial  color"  or 
•'artificial  coloring"  to  mean  any  "color 
additive"  as  this  term  is  defined  in  §  8.1 
(f )  of  this  chapter. 

13.  Comments  concerning  §  1.12(g) 
were  as  follows: 

(a'  The  labeling  requirements  for 
flavors  shipped  to  manufacturers  and 
processors  should  also  apply  to  flavors 
sold  at  retail.  Another  comment  sug- 
gested that  all  refer«ice  to  "retail  sale" 
be  deleted  because  the  phrase  implies 
that  manufacturers  of  flavoring  must 
determine  the  end  use  of  their  products, 
which  they  cannot  do. 

(b>  This  paragraph  should  be  revised 
to  specifically  provide  that  a  fiavor  must 
be  labeled  such  that  a  food  manufacturer 
using  the  flavor  as  an  ingredient  can 
properly  label  his  products  with  regard 
to  flavor. 

ic)  An  exemption  from  the  labeling 
requirements  of  this  section  was  re- 
quested in  those  ca.ses  where  a  firm 
manufactures  a  flavor  and  ships  it  to  an- 
other of  its  own  plants  to  be  used  in 
manufacturing  other  products. 

(d)  The  alternative  label  statement 
authorized  by  5  1.12igi  i2i  should  be  ex- 
panded to  include  those  flavor  Ingredients 
li.sted  in  an  industry  association  list  of 
ingredients. 

<e>  The  terminology  "•  •  •  shall  be 
so  labeled"  in  5  1.12'gM4i  should  be 
made  more  .'specific. 

"f>  Tlie  word  "fiavor"  should  be  re- 
.served  for  artificial  flavors  or  combina- 
tions of  natural  and  artificial  flavors,  on 
tl^e  premise  that  there  would  be  difficulty 
in  applying  and  enforcing  the  criterion 
of  predominance  between  "natural"  and 
"artifi-ial"  flavors  as  proposed  in  the 
retaliations. 

•  g»  A  definition  for  "predominates" 
was  suggested,  as  follows:  "The  natural 
flavor  from  the  sourceisi  named  shall 
be  deemed  ft)  predominate,  if  when  used 
by  itself  in  trie  same  amount  as  i.s  present 
in  tiie  blend,  it  provides  a  characterizing 
flavor  in  the  finished  food."  Another  com- 
ment stated  that  the  distinction  made  on 
the  basis  of  natural  or  artificial  flavor 
predominating  is  not  meaningful  to  the 
consumer  and  Is  detrimental  to  the 
manufacturer.  A  niunber  of  comments 
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pro\tded  that  the  label  of  the  prod- 
1  Statement  certifying  that  the 
are  listed  as  being  generally 
as  safe  on  a  reliable  published 
issociation  ILst.  This  will  pro- 
ndustry  sufficient  time  to  file 
seeking    the    affirmation    of 
tus  or  a  food  additive  regula- 
ef-ing  the  safe  use  of  any  In- 
covered  by  a  Food  and  Drug 
I  ation  regulation.  Consideration 
>etitions  will  be  expedited. 
1.12(g)(4)   has  been  redeslg- 
§  1.12(g)(3)   and  has  been  re- 
p  rovide  examples  of  appropriate 

Ccmmissioner  agrees  that  there 

jreat  difficulty  in  enforcing  the 

"predominance"   necessary 

the  proper  labeling  of  a 

on    of    natural    and    artificial 

contained  in   5  1.12ii>(2)    of 

sal.  The  absence  of  chemical 

methodology  to  distinguish  a 

vor  from  Its  synthetic  coimter- 

the  enforcement  of  the  cri- 

predominance  wholly  depend- 

ganoleptic  determination,  and 

spection  of  company  records.  It 

impossible  for  the  Food  and 

Adrtiinistration  to  review  all  of  the 

food  manufacturers  and  flavor 

to  determine  compliance.  En- 

of  the  provision  as  proposed 

therefore  not  be  feasible. 

Commissioner  is  also  aware  that 

"flavored"  does  not  explicitly 

consumers  the  incorporation  of 


artificial  flavor  in  a  product.  This  term 
might.  Indeed,  be  misconstrued  to  imply 
the  presence  solely  of  natural  flavor.  The 
purpose  of  flavor  labeling  Is  to  distin- 
guish between  the  use  of  natural  and  ar- 
tificial flavoring  in  as  clear  and  concise 
terminology  as  is  possible.  A  number  of 
comments  speciflcaUy  objected  to  the 
three-fold  system  of  flavor  designation 
contained  In  the  proposal  on  the  ground 
that  It  would  not  readily  be  understood 
by  consumers,  In  addition  to  being  unen- 
forceable. 

The  Commissioner  has  therefore  con- 
cluded that  the  proposal  should  be  re- 
vised to  eliminate  the  concept  of  "pre- 
dominates," and  to  require  that  any  food 
containing  any  amount  of  artlflclal  flavor 
shall  be  labeled  "artlflclally  flavored."  In 
the  event  that  natural  flavor  is  Included 
In  the  product  at  some  level,  the  presence 
of  such  nitwr^l  flavor  will  be  shown  in 
the  statei»ent  of  ingredients.  The  Com- 
mlsslonerfbelleves  that  this  two-fold  sys- 
tem of  flaWdeslgnation  will  be  more  en- 
forceable asSrell  as  more  readily  under- 
standable by  consumers.  It  will  also  more 
accurately  reflect  the  statutory  mandate 
to  Inform  consumers  of  the  presence  of 
artificial  flavor. 

The  Commissioner  recognizes  that 
there  will  continue  to  be  situations  where, 
because  of  analytical  and  enforcement 
difficulties,  the  addition  of  artificial 
flavors  to  natural  flavors  will  remain  un- 
detected. However,  this  problem  will  be 
substantially  reduced  by  the  two-fold 
flavor  designation  system  adopted  In  the 
final  regulation.  The  Commissioner  urges 
the  industry  to  apply  this  regulation  with 
honesty,  and  advises  that  violations  will 
be  the  subject  of  severe  regulatory  ac- 
tion. Many  food  manufacturers  regularly 
cooperate  with  the  Food  and  Drug  Ad- 
ministration by  providing  sufficient  rec- 
ords to  document  the  truthfulness  of 
label  statements. 

14.  Several  consumers  suggested  that 
spices,  flavorings,  and  colorings  be  de- 
clared by  Individual  common  name 
rather  than  by  the  generic  terms.  A 
manufacturer  suggested  that  spices  be 
declared  under  the  term  "natural  flavor." 
One  comment  suggested  that  the  source 
be  declared  when  sweeteners  are  used  as 
flavors.  Another  suggested  that  the  term 
"MSG"  be  used  as  an  alternative  desig- 
nation for  monosodium  glutamate. 

Section  403 (l>  of  the  act  specifically 
provides  that  spices,  flavorings,  and 
colorings,  other  than  those  sold  as  such, 
may  be  designated  as  spices,  flavorings 
and  colorings  without  naming  each.  Sec- 
tion 403" i  I  also  makes  a  specific  distinc- 
tion between  spices  and  fiavors.  Sweet- 
eners are  not  spices  or  fiavors,  and  when 
used  as  an  ingredient  in  a  food  must  be 
declared  by  common  or  usual  name.  Sim- 
larly  monosodiiun  glutamate  is  not  a 
spice  or  flavor,  and  it  must  be  declared  by 
its  common  or  usual  name.  The  Commis- 
sioner does  not  agree  that  "MSG"  used 
alone  to  designate  monosodium  gluta- 
mate as  an  Ingredient  would  be  recog- 
nized by  consumers  as  a  designation  for 
monosodium  glutamate.  However,  there 
is  no  objection  to  its  being  used  paren- 
thetically Immediately  following  the 
words  "monosodium  glutamate." 
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15.  Several  comments  were  received 
concerning  the  proposed  labeling  of  inci- 
dental additives  which  originate  In  a 
spice  or  flavor  ingredient  used  in  manu- 
facture of  a  food  but  which  have  no  func- 
tional effect  in  the  finished  food. 

The  Commissioner  concludes  that  inci- 
dental additives  in  a  food,  originating  In 
a  spice  or  flavor  Ingredient  used  in  man- 
ufacture of  the  food,  should  be  labeled  in 
the  same  manner  as  incidental  additives 
originating  in  any  other  ingredient.  A 
proposal  to  provide  geneial  rules  govern- 
ing this  situation  was  published  in  the 
Federal  Register  of  Januai-y  19,  1973  (38 
FR  2141),  and  a  final  order  establishing 
21  CFR  1.10a(a)(4)  is  published  else- 
where in  this  issue  of  the  Federal  Regis- 
ter. Section  1.12(h)  (2)  has  been  revised 
to  Incorporate  by  reference  this  general 
rule. 

16.  Several  comments  objected  to  the 
label  declaration  of  pyroligneous  acid. 
The  comments  also  observed  that  the 
proposal  failed  to  consider  the  labeling 
of  smoke  flavorings  other  than  pyrolig- 
neous acid. 

The  Commissioner  has  amended  the 
regulation  to  provide  that  pyroligneous 
acid  and  other  artificial  smoke  flavors 
may  be  declared  as  "artificial  flavor"  or 
'iirtlficlal  fiavoring."  There  is  no  reason 
to  treat  the  labeling  of  these  fiavor  sub- 
stances differently  than  any  other  artifi- 
cial flavor.  Of  course,  where  a  manufac- 
turer chooses  to  characterize  a  product 
containing  any  of  these  substances  with 
labeling  references  to  smoke,  the  label- 
ing must  prominently  state  that  the 
smoke  flavor  is  artificial.  Failure  to  do  so 
would  make  the  label  false  or  misleading. 

The  Commissioner  advises  that  when 
true  smoke  is  absorbed  in  a  liquid  or 
other  medium,  and  that  medium  is  added 
to  a  food  to  provide  a  smoke  flavor,  such 
a  flavor  ingredient  may  be  Identified  as 
"natural  flavor"  or  natural  smoke  fla- 
vor." It  would  be  misleading,  however,  to 
characterize  such  a  food  as  "smoked," 
although  a  label  statement  such  as  "with 
added  smoke  flavor"  or  with  "natural 
smoke  flavor"  would  be  permissible. 

17.  Several  comments  objected  to  the 
labeling  requirements  under  §1.12(1). 
These  comments  and  the  Commissioner's 
responses  are  as  follows: 

(a)  Several  comments  objected  to  the 
provision  of  §  1.12(l>  (1)  requiring  use  of 
the  term  "flavored"  whenever  a  product 
contains  natural  flavor  in  addition  to  the 
characterizing  Ingredient  because  this 
implies  that  the  product  may  be  merely 
flavored  and  does  not  contain,  or  con- 
tains only  a  small  amount  of,  the  char- 
acterizing Ingredient. 

The  Commissioner  recognizes  that 
there  may  be  situations  where  a  food 
contains  a  characterizing  ingredient  and 
the  manufacturer  adds  natural  flavoring 
to  maintain  consistent  flavor  charaeter- 
Istlcs.  In  such  Instances  it  is  not  appro- 
priate to  require  such  food  to  be  labeled 
as  "flavored,"  e.g.,  "strawberi-y  flavored 
shortcake."  when  in  fact  the  food  con- 
tains the  expected  amount  of  the  char- 
acterizing Ingredient.  The  regulation  has 
been  revised  to  require  that  in  such  cases 


the  phrase  "flavor  added"  follow  the 
name  of  the  food,  e.g.,  "strawberry  short- 
cake, flavor  added."  However,  if  such 
product  does  not  contain  the  expected 
■  amount  of  the  characterizing  ingredi- 
ent, the  regulation  requires  that  the 
word  "flavored"  must  follow  the  name  of 
the  characterizing  flavor. 

(b)  One  comment  urged  the  prohibi- 
tion of  vignettes  and  depictions  for  a 
characterizing  ingredient  not  present  in 
a  food.  The  Commissioner  concludes  that 
the  labeling  requirements  of  §  1.12(1)  of 
the  re.!?ulatlon  are  sufficient  to  inform  the 
consumer  of  the  nature  of  a  characteriz- 
ing flavor. 

(c)  One  comment  urged  application  of 
the  labeling  requirements  of  the  ice 
cream  standard  to  all  other  food  prod- 
ucts. The  Commissioner  concludes  that 
the  present  regulation  substantially 
adopts  and  Improves  upon  the  labeling 
rules  for  ice  c;eam.  The  three-fold  flavor 
designation  system  adopted  for  Ice  crearn 
has  been  enforceable  because  of  mini- 
mum standards  for  characterizing  in- 
gredients and  the  analytical  methods  to 
enforce  them.  The  lack  of  such  stand- 
ards and  methods  precludes  the  adoption 
of  that  system  for  all  foods.  In  order  to 
achieve  consistent  labeling,  the  Commis- 
sioner will  propose  to  amend  the  ice 
cream  standard  to  conform  to  this  regu- 
lation. 

(d)  One  comment  asked  that  the  pro- 
vision of  the  standard  of  identity  for  Ice 
cream  which  defines  when  artificial  va- 
nilla flavor  predominates  be  added  to  this 
regulation.  The  Commissioner  concludes 
that  this  is  unnecessary  in  view  of  the  de- 
letion of  the  criteria  of  "predominates." 

(e)  One  comment  contended  that  the 
proposal  failed  to  provide  for  appropri- 
ate labeling  of  foods  containing  a  charac- 
terizing flavor  predominantly  of  natural 
origin  but  not  derived  from  the  food  sim- 
ulated, e.g.,  a  textured  vegetable  protein 
food  containing  a  beef-like  fiavor  derived 
from  a  natural  source  other  than  beef. 
Several  comments  favored  a  labeling 
category  for  natural  flavor  derived  only 
from  the  simulated  food. 

Tlie  Commissioner  advises  that  sec- 
tion 403(1 1  of  the  act  allows  flavor  in- 
gredients to  be  declared  generically  as 
"flavoring,"  except  that,  pursuant  to  sec- 
tion 403 (k),  artificial  (synthetic*  fiavors 
are  to  be  declared  as  "artificial  flavor- 
ing." Thus  a  flavor  of  natural  origin  may 
be  declared  in  the  statement  of  ingredi- 
ents as  "flavoring"  or  "natural  flavoring" 
even  though  that  fiavor  may  simulate  a 
food  other  than  the  one  from  which  It 
Is  derived. 

However,  section  403(a)  of  the  act  pro- 
hibits labeling  which  is  false  or  mislead- 
ing in  any  respect.'  Where  a  natural  fiavor 
is  used  In  a  food  to  simulate  a  flavor  of 
a  product  other  than  the  one  from  which 
the  flavor  is  derived,  the  food  to  which 
ithe  flavor  is  added  must  be  labeled  either 
with  the  flavor  of  the  product  from  which 
it  is  derived  or  as  "artificially  flavored." 
Failure  to  include  such  information  in 
a  conspicuous  manner  on  the  principal 
display  panel  would  result  in  a  violation 
of  section  403(a)  of  the  act  in  that  the 
label  would  be  false  and  misleading  for 


failure  to  reveal  a  material  fact  within 
the  meaning  of  section  201  (n>  of  the  act. 

(f)  One  comment  suggested  that 
chewing  gum  be  excluded  from  the  pro- 
posal, even  though  it  Is  defined  as  a 
"food"  under  the  act.  It  was  reasoned 
that  this  product  is  not  Intended  to  be  in- 
gested as  food,  but  merely  serves  as 
a  delivery  system  for  an  organoleptically 
satisfying  flavor  sensation.  In  addition, 
it  was  claimed  that  difficulties  would  be 
encountered  in  the  labeling  requirements 
because  of  type  size  and  package  size. 

Section  201(f>(2)  of  the  act  defines 
chewing  gum  as  a  food.  The  Commis- 
sioner concludes  that  there  is  insufficient 
justification  for  exempting  chewing  gum 
or  other  similar  products  from  the  label- 
ing requirements  of  the  regulation. 

(g)  Several  other  comments  suggested 
additional  terms  or  different  meanings 
for  proposed  terms. 

The  Commissioner  recognizes  that 
there  are  many  possible  variations  that 
could  be  used  in  prescribing  the  manner 
by  which  natural  and  artificial  flavors  are 
to  be  designated  in  the  labeling  of  foods. 
However,  he  concludes  that  the  termi- 
nology of  §  1.12(ii  as  revised  in  the  final 
regulation  can  be  applied  by  Industry, 
that  the  required  labeling  will  be  infor- 
mative to  consumers,  and  that  the  ter- 
minology employed  is  otherwise  fair,  rea- 
sonable, and  as  enforceable  as  can  rea- 
sonbly  be  achieved.  Accordingly,  changes 
other  than  those  discussed  above  are  not 
necessary. 

18.  The  Commisrioner  Is  aware  of  the 
Resolution  adopted  June  21.  1973.  by  the 
Association  of  Food  and  Drug  Officials 
of  the  United  States  at  this  year's  an- 
nual conference  in  Rapid  City.  South 
Dakota  in  which  opposition  to  his  Jan- 
uary 19.  1973,  proposal  is  set  forth.  The 
views  of  that  organization  as  well  as  the 
views  of  the  State  officials  which  were 
individually  expressed  through  their  own 
response  to  the  proposal  have  been  thor- 
oughly considered  in  arriving  at  this  final 
order. 

19.  The  Commissioner  has  decided  to 
adhere  to  the  proposed  effective  dates  for 
the  regulation.  Accordingly,  all  labeling 
ordered  on  or  after  December  31,  1973, 
and  all  other  products  shipped  in  inter- 
state commerce  on  or  after  December  31, 
1974,  shall  comply  with  these  rules.  Al- 
though one  trade  association  objected  to 
these  dates,  the  Commissioner  concludes 
that  they  provide  a  reasonable  time  for 
compliance  by  industiT  and  that  further 
delay  would  not  be  in  the  interest  of 
the  consumer. 

Therefore,  •  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  403,701(3),  52  Stat.  1047.  1055; 
21  U.S.C.  343,  371(a))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.1201,  Parts  1  and  9  are 
amended  as  follows : 

1.  In  Part  1  by  amending  5  1.12  by  re- 
vising the  section  title,  by  revising  para- 
graph (a)(1),  by  redesignating  existing 
paragraphs  (a)(2)  and  (a)(3)  as  new 
paragraphs  (a)  (5>  and  (a)  (6) ,  by  adding 
new  paragraphs  (a)(2),  (a)(3)  and  (a) 
(4)  and  by  adding  new  paragraphs  (g), 
(h),  and  (i)  to  read  as  follows: 
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§  1.12      Food  labolinp;  »pire«,  flavorings, 
iolorinss  and  chemical  preservative*. 

(a>(l»  The  tenn  "artlflcial  flavor"  or 
"artificial  flavoring"  means  any  sub- 
stance, the  function  of  which  is  to  im- 
part flavor,  which  is  not  derived  from  a 
spice,  fniit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud.  root,  leaf  or  similar  plant  material, 
meat.  fish,  poultrj'.  eggs,  dairy  products, 
or  fermentation  products  thereof.  Ar- 
tificial flavor  includes  the  substances 
listed  in  S?  121.101(g)  and  121.1164(b) 
of  this  chapter  except  where  these  are 
derived  from  natural  sources. 

'i2»  The  terra  "spice"  means  any  aro- 
matic vetretable  substance  in  the  whole, 
broken,  or  ground  form,  except  for  those 
substances  which  have  been  traditionally 
regarded  as  foods,  such  as  onions,  garlic 
and  celery;  whose  significant  function  in 
food  is  seasoning  rather  than  nutri- 
tional; that  is  true  to  name;  and  from 
which  no  portion  of  any  volatile  oil  or 
other  flavoring  principle  has  been  re- 
moved. Spices  include  the  spices  listed 
in  5  121.101(e)  of  this  chapter,  such  as 
the  following :  _         - 

Allspice  Marjoram 

A-iise  Mustard  flour 

Basil  Nutmeg 

Bay  leaves  Oregano 

C.^ra-.vav  seed  Paprika  ^ 

Cardamou  Parsley 

Celery  seed  Pepper,  black 

Chervil  Pepper,  white 

Cinnamon  Pepper,  red 

Cloves  Rosemary 

Coriander  Saffron 

Cumin  Seed  Sa^e 

Dili  seed  Savory 

Fennel  seed  Star  aniseed 

Fenugreek  Tarragon 

Ginger  Thyme 

Horseradish  Turmeric   • 
Mace 

Paprika,  turmeric,  and  saffron  are  also 
colors  which,  under  §1.10ic).  shall  be 
declared  as  "spice  and  coloring"  unless 
declared  by  their  common  or  usual  name. 
1 3 1  The  term  "natural  flavor"  or  "nat- 
ural flavoring"  means  the  es.sential  oil, 
oleoresin.  essence  or  extrsictive.  hydroly- 
s.'^te.  distillate,  or  other  reaction  products 
which  contains  the  flavoring  constituents 
derived  from  a  spice,  fruit  or  fruit  juice, 
vegetable  or  vegetable  juice,  edible  yeast, 
herb,  bark,  bud.  root,  leaf  or  similar 
plant  material,  meat,  fish,  poultry,  eggs, 
dairy  products,  or  fermentation  products 
thereof,  whose  .significant  function  in 
food  is  flavoring  rather  than  nutri- 
tional. Natural  flavors  include  the  n«lf 
ural  e.ssence  or  extractives  obtained  trom 
plants  listed  in  §  121.101(e)  and  the  sub- 
stances listed  in  §  121.1163  of  this 
chapter. 

<4i  The  term  "artificial  color"  or  "ar- 
tificial coloring"  means  any  "color  addi- 
tive" as  defined  in  §  8.1(f  i  of  this 
chapter. 

( 5  >  The  term  "chemical  preservative" 
means  any  chemical  that,  when  added  to 
food,  tends  to  prevent  or  retard  deterio- 
ration thereof,  but  does  not  include  com- 
mon salt,  sugars,  vinegars,  spices,  or  oils 
extracted  from  spices,  substances  added 
to  food  by  direct  exposure  thereof  to  wood 
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ous acid  or  other  artificial  smoke  flavor 
and  used  to  season  or  flavor  other  food.s 
will  result  In  a  smoked  product  or  one 
having  a  true  smoked  flavor. 

(1)  If  the  label,  labeling,  or  advertising 
of  a  food  makes  any  direct  or  indirect 
representations  with  respect  to  flavor,  by 
word,  vignette,  e.g.,  depiction  of  a  fruit, 
or  other  means,  or  if  for  any  other  rea- 
son the  manufacturer  or  distributor  of  a 
food  wishes  to  designate  the  type  of 
flavor  in  the  food  other  than  through  the 
statement  of  ingredients,  the  flavor  of 
the  product  shall  be  declared  in  the  fol- 
lowing way: 

(1)  If  the  food  contains  no  artificial 
flavor,  the  name  of  the  food  on  the  prin- 
cipal display  panel  or  panels  of  the  label 
shall  be  accompanied  by  the  common  or 
usual  name  of  the  characterizing  flavor, 
e.g.,  "vanilla,"  in  letters  not  less  than 
one-half  the  height  of  the  letters  used  in 
the  name  of  the  food,  except  that: 

(i)  If  the  food  is  one  that  is  commonly 
expected  to  contain  a  characterizing  food 
component  e.g..  strawberries  in  "straw- 
berry shortcake,"  and  the  food  cont^ps 
a  sufiBcient  quantity  of  that  ingredient  to 
characterize  the  food  independent  of  any 
added  natural  characterizing  flavor  de- 
rived from  such  ingredient  and  the  food 
contains  added  natural  flavors  derived 
from  such  ingredient,  the  name  of  the 
food  shall  be  immediately  followed  by  the 
words  "flavor  added"  in  letters  not  less 
than  one-half  the  height  of  the  charac- 
terizing ingredient,  or 

(ii)  If  the  food  is  one  that  is  com- 
monly expected  to  contain  a  characteriz- 
ing food  component,  e.g.,  strawberries  in 
"strawberry  shortcake,"  and  the  food 
contains  natural  flavor  derived  from 
such  ingredient  and  an  amount  of  char- 
acterizing ingredient  insufficient  to  inde- 
pendently characterize  the  food,  or  the 
food  contains  no  such  ingredient,  the 
name  of  the  characterizing  flavor  shall 
be  immediately  followed  by  the  word 
"flavored"  in  letters  not  le.ss  than  one- 
half  the  height  of  the  letters  in  the  name 
of  the  characterizing  flavor. 

(ill)  If  a  natural  flavor  is  used  in  a 
food  to  simulate  a  flavor  of  a  product 
other  than  the  one  from  which  the  flavor 
is  derived,  the  food  in  which  the  flavor  is 
used  siljall  be  labeled  either  with  the 
flavor  6J  the  product  from  which  the 
flavor  is  derived  or  as  "artificially 
flavored]" 

(2)  If\,he  food  contains  any  artificial 
flavor,  the  name  of  the  food  on  the 
principal  ^splay  panel  or  panels  of  the 
label  .shall^e  accompanied  by  the  com- 
mon or  usual  name  of  the  characterizing 
flavor,  in  letters  not  less  than  one-half 
the  height  of  the  letters  used  In  the  name 
of  the  food  preceded  by  the  word(s) 
"artificial"  or  "artificially  flavored,"  in 
letters  not  less  than  one-half  the  height 
of  the  letters  in  the  name  of  the  char- 
acterizing flavor,  e.g.,  "artiflcial  vanilla," 
or  "artificially  flavored  strawberry." 

(3)  Wherever  the  name  of  the  char- 
acterizing flavor  appears  on  the  label 
(other  than  in  the  statement  of  Ingredi- 
ents) so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 


.    38,   NO.    148 — THURSDAY,   AUGUST   2,    1973 


RULES  AND   REGULATIONS 


2072.-] 


chase,  the  words  prescribed  by  this  para- 
graph shall  Immediately  and  conspicu- 
ously precede  or  follow  such  name, 
except: 

(i)  Where  the  characterizing  flavor 
and  a  trademark  or  brand  are  presented 
together,  other  written,  printed,  or 
graphic  matter  that  is  a  part  of  or  Is 
associated  with  the  trademark  or  brand 
may  intervene  if  the  required  words  are 
in  Buch  relationship  with  the  trademark 
or  brand  as  to  be  clearly  related  to  the 
characterizing  flavor;  and 

(ii)  If  the  finished  product  contains 
more  than  one  flavor  subject  to  the  re- 
quirements of  this  paragraph,  the  state- 
ments required  by  this  paragraph  need 
appear  only  once  in  each  statement  of 
characterizing  flavors  present  In  such 
food,  e.g.,  "artificially  flavored  vanilla 
and  strawberry." 


PART  3— STATEMENTS   OF  GENERAL 
POLICY  OR  INTERPRETATION 

§  3.10      [Revoked] 

2.  The  provisions  of  §  3.tf)  are  hereby 
revoked. 

§. 3.23(b)      [Revoked] 

3.  The  provisions  of  §  3.23(b)  are 
hereby  revoked. 

§  3.201      [Revoked] 

4.  The  provisions  of  §  3.201  are  hereby 
revoked. 

Effective  date.  Labeling  may  be 
changed  to  comply  with  this  regulation 
beginning  August  2,  1973.  All  labeling 
ordered  on  or  after  December  31,  1973, 
and  all  labeling  used  for  products 
shipped  In  Interstate  commerce  on  or 
after  December  31,  1974,  shall  comply 
with  this  regulation;  provided,  that  the 
label  of  a  flavor  need  not  conform  to 
paragraph  (g)  (2)  of  this  regulation  prior 
to  December  31,  1974,  if  it  bears  a  state- 
ment certif  jing  that  the  ingredients  are 
listed  as  being  generally  recognized  as 
safe  on  a  reliable  published  industry  as- 
sociation list. 

(Sees.  403,  701(a).  52  Stat.  1047.  1055;  21 
U.S.C.  343,  371(a)) 

Dated:  July  25.  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  ■ 
and  Drugs. 
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PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR   INTERPRETATION 

Status  of  Vitamin  A  and  Vitamin  D 

In  the  Federal  Register  of  December 
14,  1972  (37  FR  26618)  the  Commissioner 
of  Food  and  Drugs  proposed  that  prep- 
arations containing  vitamin  A  in  excess 
of  10,000  international  uhits  (lU)  per 
dosage  unit  and  preparations  contain- 
ing vitamin  D  in  excess  of  400  lU  per 
dosage  unit  shall  be  dispensed  on  pre- 
scription. A  correction,  which  did  not 
alter  the  intent  of  the  proposal,  was  pub- 
lished in  the  Federal  Register  of  Janu- 
ary 4,  1973  (38  FR  799).  Sixty  days  were 
allowed  for  comment. 


Approximately  2,500  comments  and  1,- 
000  signatures  on  petitions  were  received 
in  response  to  the  proposal.  Comments 
were  received  from  a  wide  segment  of 
the  public,  including  individual  con- 
sumers, physicians,  nurses,  pharmacists, 
dietitians,  home  economists,  nutrition- 
ists, nine  pharmaceutical  manufactur- 
ers, a  number  of  vitamin  preparation  dis- 
tributors, and  health  food  store  opera- 
tors. Comments  from  the  medical  pro- 
fession were  presented  by  the  American 
Academy  of  Pediatrics  and  the  American 
Medical  Association.  Organized '  con- 
sumer groups  that  responded  were  the 
National  Health  Federation,  Oregon 
Student  Public  Interest  Research  Group, 
Committee  Against  Health  Fraud,  Inc., 
Committee  for  the  Cessation  of  "Forti- 
fication" of  Food  Pi-oducts  with  Calciferol 
Hormones,  Virginia  Citizens  Consumer 
Coimcil,  Inc.,  Consumers  Cooperative  of 
Berkeley,  Inc.  Comments  were  also  sub- 
mitted by  the  Wisconsin  Alumni  Re- 
search Foundation.  The  Ann  Arbor  Die- 
tetic Association,  the  American  Dietetic 
Association,  and  five  trade  associations: 
The  Pharmaceutical  Manufacturers  As- 
sociation, East  Coast  Health  Food  Cor- 
poration, the  National  Food,  Drug  and 
Cosmetic  Association  of  Manufacturers 
and  Distributors,  Inc.,  the  National  Nu- 
tritional Foods  Association  and  the  Na- 
tional Association  of  Pharmaceutical 
Manufacturers. 

General  Comments 

The  proposal  was  controversial  and 
generated  widely  ranging  comments  re- 
garding broad  Issues  raised  by  the  use  of 
vitamins  in  foods  and  drugs.  Many  of 
these  comments  are  not  appropriate  for 
consideration  of  the  more  limited  issues 
raised  in  the  proposed  regulation  regard- 
ing vitamin  A  and  vitamin  D.  With  re- 
spect to  the  broad  issues  of  vitamin  and 
mineral  use  the  Commissioner  notes  that 
several  regulations  including  compre- 
hensive discussion  of  these  Issues  have 
been  published  in  the  Federal  Registers 
of  January  19  and  March  14,  1973  (38 
FR  2124,  6950)  and  elsewhere  in  this  is- 
sue of  the  Federal  Register. 

The  majority  of  responses  from  in- 
dividual consumers  were  opposed  to  the 
proposal.  In  reviewing  such  comments, 
the  Commissioner  is  concerned  that  the 
public  is  not  fully  aware  of  the  provisions 
and  medical  basis  of  the  proposal.  For 
example,  the  tenor  of  many  comments 
was  that  vitamin  A  and  vitamin  D  would 
be  available  only  on  prescription.  Form 
letters  and  several  petitions,  which  were 
submitted  with  a  number  of  signatures, 
contained  key  statements,  presumably 
the  basis  on  which  the  signatures  were 
obtained,  that  tear  very  little,  if  any,  re- 
semblance to  tliVactual  provisions  of  the 
proposal.  It  is  cleSR^that  the  majority  of 
individual  consumers  responding  had 
been  Improperly  or  inadequately  in- 
formed. 

The  comments  fall  into  three  general 
categories: 

(1)  Those  who  agree  that  the  action 
proposed  by  the  Food  and  Drug  Admin- 
istration is  necessary  and  that  the  pre- 
scription levels  proposed  for  vitamin  A 
and  vitamin  D  are  suitable.  Those  who 


agreed  included  the  American  Academy 
of  Pediatrics,  the  American  Medical  As- 
sociation, the  American  Dietetic  Associa- 
tion, five  consumer  groups,  a  number  of 
physicians,  dietitians,  nutritionists. 
home  economists  and  other  professionals 
in  the  scientific  and  health  care  com- 
munity, and  a  few  individual  consumers. 

(2)  Those  who  agree  that  such  vita- 
mins can  be  toxic,  but  only  at  levels 
higher  than  those  levels  proposed  by  the 
Food  and  Drug  Administration.  Tlie  ma- 
jority of  the  drug  manufacturers  and 
trade  associations,  and  some  consumers, 
made  responses  that  were  in  this  cate- 
gory. 

(3)  Tliose  who  disagree  with  the  pro- 
posal entirely,  stating  that  such  vitamins 
are  foods  and  that  Individuals  should 
have  the  right  to  ingest  any  amount  de- 
sired. The  comments  from  most  individ- 
ual consumers,  operators  of  health  food 
establishments  and  a  consumer  group, 
were  In  this  category. 

Specific  Comments 

1.  A  number  of  comments  contended 
that  "natural"  vitamins  (including  vita- 
min A  and  vitamin  D)  and  minerals  are 
foods  rather  than  drugs  and  should  not 
be  treated  as  drugs.  Some  viewed  "nat- 
ural" vitamins  as  safe  whereas  synthe- 
sized vitamins  may  be  (or  are)  toxic. 

The  question  regarding  whether  a 
vitamin  is  a  food  or  drug  generated  con- 
siderable discussion.  The  tentative  and 
final  orders  promulgating  S§  80.1,  125.1, 
and  125.3  (21  CFR  80.1,  125.1  and  125.3), 
published  in  the  January  19,  1973  Fed- 
eral Register  (38  FR  2143,  2152)  and 
elsewhere  in  this  issue  of  the  Federal 
Register  discuss  this  matter  in  detail. 
Tlie  Commissioner  concludes,  on  the 
basis  of  all  the  available  evidence,  that 
vitamins  between  the  upper  and  lower 
limits  as  specified  in  §  80.1  are  adequate 
for  all  known  nutritional  needs  for  nor- 
mal individuals  and  that  nutrients  at 
these  levels  are  dietary  supplements 
which  are  foods  for  special  dietary  use. 
No  evidence  was  submitted  in  the  com- 
ments to  establish  a  food  or  nutritional 
use  of  vitamin  A  or  vitamin  D  at  higher 
levels,  except  for  a  limited  number  of 
persons  with  poor  vitamin  D  absorption 
who  need  up  to  1000  lU  of  this  vitamin 
for  nutritional  purposes  under  medical 
supervision.  With  that  one  exception, 
which  is  recognized  in  the  revised  regu- 
lation, intake  of  vitamins  at  levels  ex- 
ceeding the  upper  limits  as  specified  in 
§  80.1  are  therefore  appropriate  only  for 
therapeutic  purposes  and  thus  are  prop- 
erly classed  as  drugs. 

This  position  is  entirely  consistent 
with  the  Food  and  Drug  Admnistra- 
tion's  long-standing  interpretation  and 
application  of  the  act.  See,  e.g..  Kordel 
V.  United  States,  335  U.S.  345  (1948», 
in  which  the  Supreme  Court  upheld  the 
conviction  of  an  individual  for  market- 
ing "health  food  products"  consisting  of 
"various  vitamins,  minerals,  and  herbs" 
on  the  ground  that  they  were  mis- 
branded  drugs.  See  also  United  States  v. 

3  Cartons No.  26  Formula  GM 

etc.,"  132  F.  Supp.  569  (S.D.  Calif.  1952 1 . 

Alleged  differences  In  vitamins  based 
on  their  source  is  also  discussed  in  the 
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tentative  and  final  orders  promulgating 
§§  80.1  and  125.1-125.3.  There  is  no  sci- 
entific evidence  to  suggest  that  there  is 
a  difference  in  the  metabolic  actions  or 
toxic  effects  of  synthetically  produced 
vitamins  as  compared  with  those  from 
natural  sources. 

2.  Several  manufacturers  and  trade 
a.ssociations  objected  to  the  proposal  on 
the  ground  that  the  proper  classification 
of  OTC  drug  levels  of  vitamins  would 
be  made  in  the  near  future  by  the  ap- 
propriate -  OTC  drug  advisory  review 
panel  and  that  levels  established  now 
by  the  Food  and  Drug  Administration 
would  only  be  on  interim  measure. 
Tliese  comments  expressed  the  opinion 
that  deferring  action  on  this  proposal 
would  not  result  in  any  signficant  haz- 
ard to  the  public  health. 

In  the  preamble  of  the  proposal  the 
Commissioner  stated  his  reasons  for 
separating  vitamin  A  and  vitamin  D 
from  the  other  vitamins  at  this  time  and 
establishing  levels  above  which  these 
vitamins  are  limited  to  prescription  dis- 
tribution. The  continuing  information 
available  to  the  Commissioner  regarding 
the  toxicity  of  vitamin  A  and  vitamin  D 
and  the  continuing  reports  of  promotion 
of  large  amounts  of  these  vitamins  for 
a  variety  of  purposes  makes  this  action 
necessary  at  this  time  in  the  public  in- 
terest. 

3.  A  number  of  comments  from  indi- 
vidual consumers  and  those  representing 
the  vitamin  industry  agreed  that  vitamin 
A  and  vitamin  D  are  toxic  in  amoimt-s 
in  excess  of  known  requirements,  but 
stated  that  such  levels  are  much  liigher 
than  the  limitations  proposed.  Some 
comments  offered  a  level  of  25.000  lU  of 
Vitamin  A  and  1.000  lU  of  Vitamin  D  as 
providing  a  sufficient  safety  margin  for 
known  toxicity.  Other  comments  con- 
tended that  the  proposed  levels  were 
suitable  for  children,  but  higher  levels 
would  be  more  appropriate  for  adults.  A 
niunber  of  comments  felt  the  proposed 
levels  were  arbitrary  and  without  scien- 
tific merit  or  support.  Several  of  the 
comments  had  made  a  review  and  pro- 
vided their  own  analysis  of  the  bibliogra- 
phy prepared  by  the  Food  and  Drug  Ad- 
ministration at  the  time  the  proposal 
was  published  in  the  FEDERAL  REGIS- 
TER. GeneraUy,  these  comments  stated 
that  toxicity  below  50.000  lU  daily  for 
vitamin  A  was  rare  and  that  vitamin  D 
toxicity  reports  would  not  support  the 
vitamin  D  level  proposed. 

Several  other  comments  recommended 
lover  levels  than  those  proposed.  A 
comment  from  a  physician  at  a  imi- 
versity  School  of  Medicine.  Department 
of  Biochemistry.  supix)rted  the  proposal, 
but  .stated  that  5.000  lU  for  vitamin  A 
would  be  a  more  judicious  level.  Another 
comment  from  the  Department  of  Chem- 
ical Pathology,  the  United  Liverpool  Hos- 
pitals. Liverpool.  England,  included  a 
reference  to  a  paper  written  by  the  re- 
spondent regarding  self-medication  with 
multivitamin  preparations  and  recom- 
mended that  100  lU  of  vitamin  D  per 
dasage  unit  be  the  limit  for  non-pre- 
scription marketing. 

The  Commissioner  has  carefully  re- 
viewed the  comments  and  analysis  re- 
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medical/scientific  justilica- 
stablishing  the  proposed  vita- 
vitamin  D  limits  and  finds 
comments  do  not  sufficiently 
revision  of  the  proposed  limits, 
refuted  the  toxicity  findings 
the  proposal  was  based,  and 
leports  of  toxicity  continue  to 
Based  on  consultation  with 
knowledgeable  experts  avail- 
Commissioner  finds  that  the 
consensus  is  that  the  proposed 
appropriate  at  this  time. 
Cdmmissioner  of  Food  and  Drugs 
publish  in  the  Federal  Register 
for  submission  of  all  data  and 
on  relevant  to  the  safety  and 
of  vitamins  and  minerals 
drug  use,  pursuant  to  the  pro- 
-stablished  in  21  CFR  130.301, 
in  the  Federal  Register  on 
2  1 37  FR  9464) .  The  members 
drug  review  panel  for  vi- 
neral  drugs  are  presently  being 
This  panel  will  have  full  au- 
review   and   re-evaluate  the 
viding  line  between  OTC  and 
on  lev^s  of  vitamin  A  and  vi- 
and to  wcommend  to  the  Com- 
any  changes  in  the  regulations 
ted  by  this  order,  in  its  report, 
levels  of  vitamin  A  and  vita- 
prescription  use  in  this  regu- 
e    established    on    an    interim 
•.  These  regulations  will  be  re- 
uppn  promulgation  of  a  final  OTC 
m<  nograph    for    vitamin-mineral 
irjcorporating    final    prescription 

these  two  vitamins. 

niimber  of  comments,  particularly 

individual  consumers,  state 

not  logical  to  require  a  prescrip- 

dosage  levels  oi  vitamins  that 

ower  than  the  vitamin  content 

rage  serving  of  certain  foods. 

cojnments  expres.sed  concern  that 

iets  with  or  without  appropriate 

supplementation  may   lead   to 

ditions. 

ommissioner    recognizes    that 
common  foods  contain  a  variety 
ns  and  minerals  in  widely  rang- 
s,  and  that  some  common 
cffritain   vitamin   A   in  excess   of 
per  .serving.  It  is  also  recog- 
.•ever,   that  these  foods  par- 
rich   in  vitamin  A  are  rarely 
daily    in   sufficient   quantity 
long  periods  of  time  required 
toxic  manifestations.  The  con- 
he  Food  and  Drug  Administra- 
availability  of  vitamin  A  and 
3  in  large  dosage  units  in  medi- 
i.e.   capsules   and   tablets, 
rly  in  view  of  the  multiplicity 
sources  of  this  vitamin  in  the 
The  convenience  of  ingestion 
rm  on  a  routine  basis  encour- 
intake  of  these  vitamins 
the  average  amounts  ingested 
diets  of  conventional  food  over 
periods    of    time.    Adequate 
of  vitamin  A  and  vitamin  D  will 
to  be  available  as  dietary  sup- 
and   are   not  being   removed 
market  place.  The  margins  of 
provided  in  the  levels  established 
proposal  were  developed  to  take 
the  wide  ranges  of  vitamin 
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content  in  foods  and  the  dosage  levels 
of  vitamin  A  and  vitamin  D  preparations 
that  are  usually  implicated  in  toxic  con- 
ditions. 

5.  Comment  was  received  that  consum- 
ers would  be  able  to  ingest  as  many  dos- 
age units  as  they  desired  and  therefore 
the  proposed  limits  would  have  no  effect. 
The  Commissioner  cannot  agree  with 
this  concept.  Today's  consumers  are  in- 
creasingly knowledgeable  and  are  con- 
cerned about  the  health  and  safety  of 
themselves  and  their  family.  The  Com- 
missioner believes  that  most  consumers 
will  carefully  consider  the  advisability  of 
taking  dosage  units  in  excess  of  suitable 
recommended  daily  dosages.  Conscien- 
tious consumers  will  have  a  basis  upon 
which  to  make  a  judgment  as  to  their 
intake  of  these  vitamins.  The  fact  that 
a  small  number  of  consumers  will  abuse 
their  health  by  excessive  intakes  of 
drugs,  regardless  of  regulatory  and  other 
approaches  to  curtail  such  abuse,  is  no 
reason  to  forego  a  reasonable  regulation 
that  will  afford  appropriate  public  health 
protection  for  the  vast  majority  of  the 
public. 

6.  The  Committee  on  Nutrition,  Ameri- 
can Academy  of  Pediatrics,  and  several 
other  respondents  commented  on  the 
special  needs  for  vitamin  D  in  foods  for 
special  dietary  use  in  specific  medical 
conditions.  Foods  designed  to  provide 
sound  nutrition  to  individuals  with  poor 
vitamin  D  absorption  require  higher 
than  normal  levels  of  vitamin  D.  Such 
individuals  may  require  dietai-y  intakes 
up  to  1000  lU  as  part  of  their  overall 
dietary  management. 

The  Commissioner  recognizes  that 
foods  represented  solely  for  use  under 
medical  supervision  to  meet  nutritional 
requirements  in  specific  medical  condi- 
tions have  a  place  in  medical  care  of  a 
select  group  of  individuals  who  have 
diagnosed  conditions  that  will  benefit 
from  the  use  of  complete  foods  contain- 
ing up  to  1000  lU  of  vitamin  D.  The  mar- 
keting of  such  foods  is  permitted  in  com- 
pliance with  5  125.1(h)  being  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  regulation  for  vitamin  D 
has  been  revised  to  allow  this  limited  u.se 
of  a  higher  amount  of  vitamin  D  without 
a  prescription. 

7.  Comments  received  from  the  Coun- 
cil on  Foods  and  Nutrition,  American 
Medical  Association,  endorse  the  pro- 
posal and  include  reference  to  the  pos- 
sible relation.ship  between  excess  vitamin 
D  and  hypercholesterolemia,  in  addition 
to  the  classic  form  of  vitamin  D  toxicity. 
The  Council  also  commented  that  the 
proposal  fails  to  mention  that  there  is 
no  recommended  dietary  allowance  for 
vitamin  D  for  adults,  since  their  needs 
are  considered  to  be  met  by  ordinary 
mixed  diets  and  exposure  to  sunlight. 
The  Council,  along  with  other  respond- 
ents, raised  a  question  regarding  a  con- 
trolled "overage"  to  assure  compliance 
with  label  declarations  of  the  amounts 
present. 

The  Food  and  Di-ug  Administration 
recognizes  that  there  is  no  recommended 
dietary  allowance  for  vitamin  D  in  adults 
except  during  pregnancy  and  lactation 
and  therefore  considers  vitamin  D  as  an 
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optional  component  of  dietai-y  supple- 
ments of  vitamins  and  minerals  for 
adults  and  older  children  (21  CFR  80.1). 
The  Commissioner  notes  that  within 
good  manufacturing  practices  reasonable 
overages  are  permissible  in  formulating 
drugs  and  these  are  recognized  in  the 
specification  ranges  used  in  determining 
whether  or  not  a  product  meets  its 
labeled  potency. 

8.  In  response  to  the  proposal,  the 
Wisconsin  Alumni  Research  Foimdation 
resubmitted  comments  directed  to  a  pro- 
posal regarding  vitamin  D  published  in 
the  Federal  Register  of  August  28,  1965 
(30  FR  11140).  The  previous  propqpal 
was  more  restrictive  than  the  present  one 
and  contained  several  provisions  not  cur- 
rently being  considered.  Of  significance 
in  this  comment  was  conceiTi  by  the  Wis- 
consin Alumni  Research  Foundation  that 

^^^^..-the  requirements  as  proposed  in  1965 
would  have  the  effect  of  decreasing  the 
vitamin  D  intake  by  the  general  public 
to  a  level  below  their  nutritional  needs. 

The  Commissioner  concludes  that  such 
a  situation  is  clearly  not  possible  as  a 
result  of  the  current  proposal,  which  is 
directed  only  at  the  use  of  vitamin  D  as 
a  drug.  As  a  result  of  the  vitamin  D  con- 
tent of  milk  and  other  foods,  and  the 
availability  of  vitamin  D  in  dietary  sup- 
plements, the  national  food  supply  pro- 
vides ample  vitamin  D. 

9.  Several  manufacturers  commented 
that  the  effective  date  of  any  final  order 
with  respect  to  vitamin  A  and  vitamin  D 
should  be  the  same  uniform  effective  date 
established  for  recent  food  labeling  revi- 
sions. Such  an  effective  date  would  per- 
mit interstate  shipments  of  existing  high 
potency  products  through  December  31. 
1974.  Several  comments  also  requested 
that  those  vitamin  A  and  vitamin  D  prep- 
arations already  in  commercial  chan- 
nels be  allowed  continued  marketing 
until  existing  supplies  are  exhausted. 

Because  of  the  known  toxicity  and 
continuing  reports  of  toxic  conditions  re- 
sulting from  large  dosages  over  a  period 
of  time,  the  Commissioner  concludes  that 
protracted  continuation  of  manufacture 
and  marketing  of  preparations  that  do 
not  meet  the  requirements  of  this  order 
is  not  justified.  However,  a  reasonable 
period  of  time  to  allow  for  orderly  re- 
formulation and  relabeling,  where  neces- 
sary, is  in  the  public  interest  to  assure 
continued  availability  of  vitamin  A  and 
vitamin  D  preparations.  Therefore,  this 
order  shall  become  effective  for  products 
labeled  beginning  October  1,  1973.  No 
recall  of  existing  stocks  is  deemed  neces- 
sary. 

10.  One  comment  from  a  manufac- 
turer stated  that  the  proposal  conflicts 
with  the  limits  for  vitamin  A  established 
by  the  food  labeling  regulations  published 
in  the  January  19.  1973  Federal  Register 
(38  FR  2124).  The  Commissioner  finds 
no  conflict  between  this  drug  regulation 
and  the  food  regulations.  Those  vitamin 
A  preparations  within  the  ranges  speci- 
fied in  §  80.1  are  considered  foods  and 
must  be  labeled  as  dietary  supplements. 
Those  preparations  containing  vitamin 
A  in  excess  of  the  upper  limit  of  these 
ranges,  but  less  than  the  proposed  pre- 


scription drug  level,  are  OTC  drugs. 
Those  preparations  containing  In  excess 
of  10,000  IXJ  of  vitamin  A  per  dosage  imit 
are  prescription  drugs. 

11.  Several  comments  requested  that  a 
public  hearing  be  held  to  consider  the  is- 
sues and  objections.  A  healing  on  these 
matters  is  not  mandatory  under  section 
701(a)  of  the  aet.  The  Commissioner 
concludes  that  a  hearing  Is  inappropriate 
at  this  time  and  that  any  further  delay 
in  promulgation  of  these  regulations  is 
not  in  the  public  interest.  A  healing  on 
this  issue  will  be  available  before  both 
the  advisory  drug  panel  and  the  Com- 
missioner under  the  OTC  drug  review- 
procedures. 

Having  considered  the  comments  re- 
ceived, the  Commissioner  concludes  that 
the  proposed  regulations  are  in  the 
public  interest  and  should  be  adopted  as 
set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502(a),  (f),  and  (j),  503(b). 
701(a),  52  Stat.  1050-1052,  as  amended, 
1055;  21  U.S.C.  352(a),  (f>,  and  (j), 
353(b),  371(a))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  Part  3  is  amended  by  adding 
thereto  the  following  new  sections: 

§  3.94      Vitamin  \  preparations  for  oral 
use  a!!>  drii{;>>. 

(a)  Vitamin  A  is  an  essental  nutrient 
for  humans.  It  is  widely  recognized  that 
large  amoimts  of  vitamin  A  can  cause 
adverse  effects,  some  of  which  are  serious. 
The  U.S.  Recommended  Daily  Allowance 
(U.S.  RDA)  for  vitamin  A  is  1500  Inter- 
national Units,  (lU)  for  infants,  2500  lU 
for  children  under  4  years  of  age.  5000 
lU  for  adults  and  children  4  or  more  years 
of  age,  and  8000  lU  for  pregnant  or  lac- 
tating  women. 

(b)  In  view  of  the  toxicity  of  excessive 
consumption  of  vitamin  A,  the  Food  and 
Drug  Administration  finds  that,  in  order 
to  protect  the  public  health,  oral  prep- 
arations containing  vitamin  A  in  exce.ss 
of  10,000  lU  per  dosage  unit  or  recom- 
mended daily  intake  are  drugs  sub- 
ject to  section  503(b)(1)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  shall 
be  restricted  to  prescription  sale.  Such 
products  will  be  regarded  as  misbranded 
if  at  any  time  prior  to  dispensing  the 
following  conditions  are  not  met: 

( 1 )  The  label  bears  the  legend,  "Cau- 
tion: Federal  law  prohibits  dispensing 
without  a  prescription" ;  and 

(2)  The  labeling  bears  full  disclosure 
information  as  required  by  §  1.106(b)  '3) 
(i)  of  this  chapter,  and  especially  appro- 
priate warnings  regarding  vitamin  A 
toxicity. 

(O  Preparations  containing  10.000  or 
less  lU  of  vitamin  A  per  dosage  unit  will 
be  regarded  as  misbranded  if  their  recom- 
mended daily  Intake  exceeds  10,000  lU. 

§  .^.9S      Vitamin  D  preparations  for  oral 
Use  as  drufis. 

(a)  Vitamin  D  is  an  essential  nutrient 
for  humans.  It  is  widely  recognized  that 
vitamin  D,  when  ingested  daily  in  large 
amounts,  is  toxic.  The  U.S.  Recommended 
Daily  Allowance  (U.S.  RDA)  for  vitamin 
D  is  400  International  Units  (lU) . 


(b)  In  view  of  the  toxicity  of  the  exces- 
sive consumption  of  vitamin  D,  the  F'ood 
and  Drug  Administration  finds  that,  in 
order  to  protect  the  public  health,  oral 
preparations  containing  vitamin  D  in  ex- 
cess of  400  lU  per  dosage  unit  or  recom- 
mended daily  intake  are  drugs  subject  to 
section  503(b)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  shall  be  re- 
stricted to  prescription  sale.  Such  prod- 
ucts will  be  regarded  as  misbranded  if  at 
any  time  prior  to  dispensing  the  following 
conditions  are  not  met: 

( 1 )  The  label  bears  the  legend,  "Cau- 
tion: Federal  law  prohibits  dispensing 
without  a  prescription";  and 

(2)  The  labeling  bears  full  disclosure 
information  as  required  by  §  1.106(b)  '3) 
(i)  of  this  chapter,  and  especially  appro- 
priate warnings  regarding  vitamin  D 
toxicity. 

( c )  Preparations  containing  400  or  less 
ru  of  vitamin  D  per  dosage  unit  will  be 
regarded  as  misbranded  if  their  recom- 
mended daily  intake  exceeds  400  lU. 

(di  Foods  which  are  represented  for 
use  solely  under  medical  supervision  to 
meet  nutritional  requirements  of  persons 
with  poor  vitamin  D  absorption  may  con- 
tain vitamin  D  not  in  excess  of  1000  lU 
per  dosage  unit  or  recommended  daily 
intake. 

Effective  date.  This  order  shall  become 
effective  on  October  1.  1973  for  products 
labeled  on  or  after  that  date. 

(Sees.  502(a).  (f),  and  (j),  503(b),  701(at,  52 
Stat.  1050-1052,  as  amended.  1055;  21  U  S.C. 
352(a).  (f),  and  (j),  353(b) ,  371(a) )      - 

Dated:  July  25,  1973. 

A.  M.  Schmidt, 
Cornruissioner  of  Food 

and  Drugs. 

|FR  Doc.73-15703  Piled  8-1-73:8:45  am| 


PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR   INTERPRETATION 

SUBCHAPTER  B— FOOD  AND  FOOD   PRODUCTS 

PART   121— FOOD   ADDITIVES 
Folic  Acid,  Potassium  Iodide  and  Kelp 

In  the  Federal  Register  of  January  19. 
1973,  the  Commissioner  of  Food  and 
Drugs  published,  tentative  orders  revis- 
ing regulations  for  food  for  special  die- 
tai-y  uses  and  establishing  a  definition 
and  standard  of  identity  for  dietar>'  sup- 
plements of  vitamins  and  minerals 
(38  FR  2143,  2152).  In  the  preamble 
to  the  tentative  order  revising  the  regu- 
lations for  foods  for  special  dietary  uses, 
the  Commissioner  stated  that  other  reg- 
ulations governing  the  levels  of  the  food 
additives  folic  acid  and  iodine  would  be 
revised  at  a  later  date  to  make  them  con- 
sistent with  the  levels  of  these  nutrients 
permitted  in  foods  for  special  dietary 
uses  and  in  dietary  supplements  of  vita- 
mins and  minerals  (38  FR  2145) . 

No  exceptions  were  received  objecting 
to  the  provisions  of  the  two  tentative 
orders  relating  to  the  levels  for  folic  acid 
and  iodine.  Elsewhere  in  this  Issue  of  the 
Federal  Register  the  Commissioner  is 
publishing  a  final  order  promulgating 
those  new  regulations  with  the  levels  for 
folic  acid  and  Iodine  unchanged. 
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The  Commissioner,  having  evaluated 
the  Hearing  Record  In  the  proceeding 
that  led  to  adoption  of  the  new  regula- 
tions, the  Recommended  Dietary  Allow- 
ances established  by  the  National  Acad- 
emy of  Sciences,  and  other  relevant  in- 
formation, concludes  that  the  applicable 
regulations  should  be  amended  to  pro- 
vide for  the  safe  use  of  folic  acid  and 
iodine. 

The  statement  of  policy  on  the  status 
of  folic  acid  contained  in  5  3.42  (21  CFR 
3.42)  was  adopted  in  1964  in  order  to 
emphasize  that  inconwration  of  any  level 
of  folic  acid  in  excess  of  the  permitted 
food  additive  level  would  require  the  sale 
of  the  product  as  a  prescription  drug. 
Pending  review  of  the  status  of  folic  acid 
by  the  OTC  vitamin-mineral  drug  panel 
pursuant  to  the  procedures  established 
in  5  130.301  i21  CFR  130.301).  the  Food 
and  Drug  Administration  will  continue 
this  policy.  Thus,  any  product  containing 
more  than  the  levels  of  folic  acid  estab- 
lished in  this  regulation  in  the  daily  dos- 
age recommended  or  suggested  will  be 
classified  as  a  prescription  cfrug  on  an 
interim  basis  until  a  final  OTC  drug 
monograph  on  this  ingredient  becomes 
effective.  In  order  to  make  it  clear  that 
the  OTC  vitamin-mineral  drug  panel  is 
entirely  free  to  reexamine  the  status  of 
folic  acid  at  levels  greater  than  those 
established  in  this  regulation,  however, 
the  Commissioner  has  concluded  that 
5  3.42,  which  is  now  obsolete,  should  be 
revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  "sees.  409.  701 1  a).  52  Stat.  1049, 1055; 
21  U.S.C.  348.  371(a)  >  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120) ,  Parts  3  and  121  are  amended 
as  follows : 

§  3.42      [Revokrd] 

1.  In  Part  3  existing  §  3.42  is  hereby 
revoked. 

2.  In  Part  121: 

a.  Section  121.1134  is  revised  to  read 
as  follows: 

§121.1131      Folic  .i<  id  (folarin). 

Folic  acid  (folacin)  may  be  safely 
added  to  a  food  for  its  \1tamin  property, 
provided  the  maximum  intake  of  the  food 
as  may  be  consumed  during  a  period  of 
one  day.  or  as  directed  for  use  in  the  case 
of  a  dietary  supplement,  will  not  result 
in  daily  ingestion  of  the  additive  In  ex- 
ce.':s  of  0.4  milligram  for  foods  labeled 
without  reference  to  age  or  psysiological 
state:  and  when  age  or  the  conditions 
of  pregnancy  or  lactation  are  specified, 
in  excess  of  0.1  milligram  for  infants, 
0.3  milligram  for  children  imder  4  years 
of  age,  0.4  milligram  for  adults  and  chil- 
dren 4  or  more  years  of  age,  and  0.8 
milligram  for  pregnant  or  lactatlng 
women. 

b.  Section  121.1073  Is  amen(3ed  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§121.1073      Pot.-i.«siiini  iodide. 

*  •  •  •  • 

(a.)  Potassium  iodide  may  be  safely 
added  to  a  food  as  a  source  of  the  essen- 
tial mineral  iodine,  provided  the  maxl- 
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July  25,  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food 

and  Drugs. 

[FR  Docr73-15704  FUed  8-1-73:8:45  am] 


PART  11 — STANDARDS  OF  QUALITY  FOR 
FOODS  FOR  WHICH  THERE  ARE  NO 
STANDARDS  OF   IDENTITY 

A  notice  of  proposed  rulemaking  was 
published  in  the  Feder.^l  Register  of 
September  23,  1972  (37  FR  20038)  which 
set  forth  general  principles  for  the  estab- 
lishment of  microbiological  quality 
standards  for  foods.  The  notice  also  con- 
tained proposed  microbiological  quality 
standards  for  frozen  ready-to-eat  ba- 
nana, coconut,  chocolate,  or  lemon 
cream-type  pies  and  food  grade  gelatin. 
Interested  persons  were  invited  to  sub- 
mit comeuts  on  the  proposal  within  60 
days. 

A  total  of  25  comments  were  received. 
In  support  of  the  proposal  were  6  con- 
sumer comments,  and  one  comment  each 
from  a  consumer  organization,  a  health 
association,  a  State  ofBcial  and  a  food 
consultant.  In  opposition  to  the  proposal 
were  12  comments  from  industry  and 
industry  associations,  and  one  comment 
each  from  a  consumer  organization,  a 
university  research  organization,  and  a 
food  bacteriologist. 

1.  One  comment  stated  it  would  be  con- 
fusing to  establish  a  standard  of  quality 
without  defining  the  product  in  a  stand- 
ard of  identity.  Another  comment  con- 
sidered it  unreasonable  to  establish  a 
standard  of  quality  without  establish- 
ing a  standard  of  identity  because  of  the 
close  inten-elationship  between  identity 
and  quality.  One  comment  questioned  the 
establishment  of  microbiological  quality 
standards  only  for  foods  having  no 
standard  of  Identity. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  section  401  of  the  act  au- 
thorizes the  promulgation  of  a  standard 
of  quality  for  a  food  without  establish- 
ing a  standard  of  identity.  The  Commis- 
sioner also  concludes  that  the  product 
descriptions  of  cream-type  pies  and  food 
grade  gelatin  in  the  regulations  setting 
microbiological  quality  standards  for 
those  foods  are  sufficient  to  describe  the 
foods  subject  to  the  standards.  No  com- 
ment indicated  any  confusion  as  to  the 
foods  to  be  subject  to  these  first  quality 
standards. 

Creation  of  new  Part  n  standards  of 
quality  for  foods  for  which  there  are  no 
standards  of  identity  does  not  limit  es- 
tablishment of  microbiological  or  other 
quality  standards  to  nonstandarlzed 
foods.  When  a  standard  of  identity  exists 
for  a  food  a  microbiological  quality 
standard  for  that  food  will  be  codified 
In  the  same  part  of  the  Code  of  Federal 
Regulations  as  the  standard  of  identity. 
In  the  alxsence  of  a  standard  of  identity, 
a  microbiological  or  other  quality  stand- 
ard will  be  included  in  the  new  Part  II 
established  by  this  order. 

2.  Comments  opposing  the  proposal 
contended  that  microbial  levels  are  not 
indicators  of  food  quality  because  of  the 
absence  of  a  perceptible  difference  in  or- 
ganoleptic quality  between  a  food  with  a 
microbial  content  within  the  proposed 
limits  and  a  food  having  a  microbial  con- 
tent in  excess  of  the  limits. 

The  Commissioner  does  not  agree  with 
these  comments.  The  courts  have  long 
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recognized  that  the  proper  scope  of  the 
act  in  regulating  the  quality  of  food  is 
not  limited  to  factors  which  are  organo- 
leptically  perceptible  to  the  consumer. 
Thus,  for  example,  the  Commissioner  has 
established  defect  action  levels  for  un- 
avoidable filftli  in  food  in  the  Federal 
Register  of  January  5,  1973  (38  FR  854) , 
although  organoleptically  imperceptible 
to  the  consumer  and  posing  no  health 
risk.  Indeed,  tho.se  factors  which  a  con- 
sumer cannot  detect  for  himself,  but 
which  are  important  to  him,  are  perhaps 
most  deserving  of  attention  by  the  Food 
and  Drug  Administration.  The  Commis- 
sioner concludes  that  It  is  reasonable  and 
in  the  interest  of  consumers  to  establish 
microbiological  quality  standards  for 
foods  so  that  the  consumer  may  have 
some  a.ssurance,  where  such  standards 
have  been  promulgated,  that  only  reason- 
able levels  of  microorganisms  exist  in  the 
food.  Microbial  levels  in  foods  are  indic- 
ative of  such  elements  of  quality  as  the 
excellence  of  the  raw  materials  and  in- 
gredients used,  the  degree  of  control 
present  at  the  time  of  processing,  and  the 
distribution  and  storage  conditions  ex- 
perienced by  the  food. 

3.  One  comment  suggested  listing,  for 
each  food,  bacteria  that  are  considered 
pathogenic.  One  comment  suggested  that 
the  proposal  include  the  microbial  level 
at  which  the  product  is  considered 
adulterated.  One  comment  considered 
certain  statements  in  the  preamble  con- 
cerning pathogenic  microorganisms  in- 
appropriate and  inaccurate  because  the 
proposal  does  not  pertain  to  public 
health  matters.  Two  comments  con- 
sidered the  reference  to  the  Grade  A 
milk  standard  as  misleading  and  inap- 
propriate for  the  reason  that  the  Grade 
A  milk  standard  was  designed  to  protect 
the  public  health. 

PathoRens  in  food  are  covered  under 
the  adulteration  provisions  of  the  act, 
and  are  not  within  the  scope  of  these 
regulations  which  are  limited  ta  quality 
factors  not  involving  adulteration.  The 
purpose  of  statements  in  the  proposal 
concerning  pathogenic  microorganisms 
is  to  draw  the  distinction  between  patho- 
genic microorganisms  and  microbiologi- 
cal quality  standards.  The  reference 
made  in  the  proposal  to  the  Grade  A 
milk  standard  was  intended  only  to  point 
out  an  existing  microbial  limit  for  a  food. 

4.  A  common  suggestion  of  most  of  the 
opposing  comments  w-as  that  microbial 
limits  should  be  established  as  guidelines 
under  the  good  manufacturing  practices 
(GMP)  regulations  (Part  128  of  this 
chapter)  in  lieu  of  being  promulgated  as 
quality  standards.  The  comments 
stressed  that  the  establishment  of  micro- 
bial limits  as  GMP  guidelines  would 
place  the  emphasis  and  responsibility  for 
microbial  levels  in  food  on  the  manu- 
facturing process  and  the  manufacturer. 

The  Commissioner  concludes  that 
mircobiological  quality  standards  should 
be  promulgated  separately  from  the 
GMP  regulations  for  several  reasons. 
The  GMP  regulations  are  promulgated 
for  the  efficient  enforcement  of  the  adul- 
teration provisions  of  the  act,  while  the 
microbiological  quality  standards  are 
not  based  on  consideration  of  adultera- 


tion. The  GMP  regulations  are  generally 
limited  to  manufacturing  procedures 
and  usually  do  not  extend  to  distribution 
and  retail  sale,  while  the  consumer  is 
entitled  to  be  informed  of  excessive  levels 
of  microbial  organLsms  regardless 
whether  they  result  from  manufacturing, 
distribution,  or  retailing  practices. 
Where  the  need  and  sufficient  <iata  exist 
for  the  promulgation  of  a  quality  stand- 
ard, it  would  not  be  in  the  interest  of 
consumers  to  delay  promulgation  until 
an  appropriate  GMP  could  ^so  be 
developed. 

As  stated  in  the  proposal,  compliance 
with  the  microbiological  quality  stand- 
ards does  not  excuse  failure  to  observe 
either  the  requirements  of  section 
402(a)  (4)  of  the  act  or  the  GMP  regu- 
lations. Evidence  obtained  through  a 
factory  inspection  indicating  a  violation 
of  the  GMP  regulations  renders  the  food 
unlawful,  even  though  the  food  contains 
levels  of  microorganisms  lower  than 
those  promulgated  in  a  microbiological 
quality  standard.  Conversely,  compliance 
with  the  GMP  regulations  and  other  re- 
quirements of  the  act  does  not  excuse 
failure  of  a  product  to  meet  the  micro- 
biological quality  standards. 

5.  Most  of  the  comments  opposing  the 
proposal  objected  to  the  microbiological 
quality  standards  being  applicable  to  a 
food  after  it  leaves  the  direct  control  of 
the  manufacturer.  It  was  stated  that  a 
food  in  compliance  with  the  standards 
when  it  leaves  the  manufacturer's  con- 
trol may  subsequently  experience  an  in- 
crease in  microbial  level  causing  it  to  fail 
to  meet  the  standards. 

The  Commissioner  is  aware  this  situa- 
tion could  occur,  as  a  result  of  abuse  dur- 
ing shipping,  storage,  or  retail  sale.  How- 
ever, restricting  application  of  the  stand- 
ards to  the  limited  time  the  product  is 
under  the  manufacturer's  control  would 
not  assure  that  the  product  would  be  in 
compliance  with  the  standards  when  it 
reached  the  consumer,  and  therefore, 
would  not  be  in  the  interest  of  the  con- 
sumer. The  consumer  rightly  expects  the 
quality  of  food  to  be  adequately  and  con- 
tinuously protected  through  the  point 
of  retail  sale.  Regulatoi-y  action  can  and 
will  be  taken  against  a  product  that  is 
substandard  in  quality  and  which  fails  to 
bear  the  label  statement  of  substandard 
quality,  regardless  whether  the  product 
deterioration  occurred  during  manufac- 
ture or  subsequently  during  distribution 
or  retailing.  This  will  provide  incentjve 
to  manufacturers,  distributors,  and  re- 
tailers to  take  positive  measures  to  in- 
sure that  foods  are  handled  properly. 

6.  All  but  two  of  the  opposing  com- 
ments objected  to  the  label  statement  of 
substandard  quality.  Many  comments 
stated  that  a  product  so  labeled  would  be 
unsaleable  to  the  consumer.  Some  com- 
ments stated  substandard  food  would  be 
sold  only  in  salvage  stores  and  institu- 
tions to  be  used  only  by  the  underprivi- 
leged or  unaware  consumers.  Several 
comments  indicated  that  manufacturers 
would  destroy  substandard  food  rather 
than  use  the  proposed  label  statement  re- 
sulting in  the  loss  of  wholesome  food,  the 
cost  of  which  would  ultimately  be  borne 
by  the  consumer.  Objections  were  made 


to  the  use  of  the  word  "bacteria"  in  the 
proposed  label  statement  c^  substandard 
quality  because  it  suggest!  a  danger  to 
health  to  the  consumer!  Suggestions 
were  madfr  that  the  statenjent  of  sub- 
standard quality  provided  for  by  §  10.7 
(21  CFR  10.7)  be  u.sed.  One  comment 
suggested  use  of  the  statement  "This 
product  does  not  meet  the  bacteria 
standards  but  is  considered  safe  for  hu- 
man consumption." 

The  Commissionei' "agrees  that  many 
consumers  will  choose  not  to  buy  a  sub- 
standard quality  food  labeled  as  such. 
Past  experience  indicates  that  few  manu- 
facturers destroy  large  lots  of  substand- 
ard quality  food.  Substandard  quality 
food,  when  properly  labeled  as  such,  is  a 
legitimate  article  of  commerce  and  has 
been  marketed  for  years.  The  marketing 
of  food  substandard  in  microbiological 
quality  would  be  likely  to  follow  the  mar- 
keting patterns  that  already  exist  for 
substandard  quality  food.  It  is  in  the 
interest  of  consumers  that  an  explicit 
informative  label  statement  of  substand- 
ard quality  be  required. 

The  statement  of  substandard  quality 
provided  in  §  10.7  is  not  considered  ap- 
propriate for  foods  substandard  in 
microbiological  quality  for  the  reasons 
stated  in  the  proposal.  The  Commis- 
sioner agrees  that  some  consumers  may 
relate  tlie  term  "excessive  bacteria"  with 
danger  to  health.  However,  it  is  not  pos- 
sible to  state  that  excess  bacteria  cannot 
create  a  health  hazard.  Therefore,  the 
Commissioner  concludes  that  this  state- 
ment of  substandard  quality  should  not 
be  changed. 

7.  Several  comments  objected  that  no 
reference  was  made  to  the  fact  that  in 
certain  foods  microorganisms  are  delib- 
erate, desirable  ingredients.  One  com- 
ment stated  that  microbiological  quality 
standards  should  not  apply  to  canned 
foods. 

The  Commissioner  recognizes  that 
certain  microorganisms  are  deliberate, 
desirable  ingredients  in  some  foods  and 
in  such  instances  cannot  be  considered 
as  inverse  factors  of  quality.  The  con- 
trolled use  of  microorganisms  is  useful 
and  desirable  to  impart  a  particular 
flavor,  odor  or  other  desirable  charac- 
teristic to  food  such  as  cheese  and  other 
dairy  products.  The  proposal  was  not 
intended  to  effect  any  change  in  current 
good  manufacturing  practices  in  such 
controlled  use  of  microorganisms,  and  ^ 
microbiological  quality  standards  would 
not  be  established  which  would  prohi- 
bit the  u.se  of  such  desirable  microor- 
ganisms. Microbiological  quality  stand- 
ards would  not  be  ajjppropriate  for 
sterilized  foods  or  food  processed  and 
packaged  to  maintain  commercial 
sterility,  such  as  canned  foods. 

8.  One  of  the  opposing  comments  ob- 
jected to  the  concept  of  microbiologi- 
cal quality  because  it  does  not  confoim 
to  the  definitions  of  "condition"  and 
"quality"  contained  in  the  United 
States  Department  of  Agriculture 
(USDA)     regulations    for    food    grades. 

The  terms  "quality"  and  "condition" 
as  used  by  USDA  usually  pertain  to 
factors  that  are  noticeable  to  the  con-, 
suraer.  New  Part  11  concerns  factors  of 
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quality  which  will  usually  be  impercep- 
tible to  the  consumer.  Therefore,  the 
Commissioner  concludes  that  there  is  no 
conflict  between  the  proposal  and  USDA 
regulations  concerning  food  grades. 

9.  One  comment  indicated  that  micro- 
biological quality  standards  could  pre- 
vent a  manufacturer  currently  using 
artificial  ingredients  from  using  natural 
flavors  and  .apices  that  usually  have 
higher  microbial  levels.  Several  com- 
ments questioned  the  proposal  on  the 
basis  that  the  microbial  level  increases 
in  some  foods  and  decreases  in  others 
during  storage.  However,  no  data  were 
.■submitted  supporting  the  concept  that 
the  microbiolopical  quality  standards 
would  limit  tlie  choice  of  ingredients 
and  none  were  submitted  concerning 
the  change  in  microbial  content  during 
storage  or  distribution. 

The  Commissioner  is  aware  that  the 
microbial  level  in  foods  can  be  changed 
by  storage  and  other  conditions  and  is 
aware  of  variations  in  microbial  levels  of 
different  ingredients.  The  existence  of 
such  variables  was  considered  and  is  re- 
flected in  the  microbial  limits  contained 
in  the  proposal.  The  existence  of  varia- 
tions in  microbial  levels  does  not.  how- 
ever, justify  excessive  microbial  levels 
above  the  quality  standards,  without  a 
label     statement     advising     consumers. 

10.  One  comment  questioned  the  ap- 
plication of  microbiological  quality 
standards  for  a  food,  such  as  food  grade 
gelatin,  which  is  often  used  as  an  in- 
gredient of  another  food. 

The  Commissioner  concludes  that  a 
standard  of  quality  applies  regardless 
whether  the  food  is  intended  to  be  used 
or  sold  as  such  or  is  intended  for  use  as 
an  ingredient  in  another  product.  The 
standard  of  quality  applie.s  only  to  the 
food  described  in  the  standard  and  does 
not  apply  to  another  food  solely  on  the 
basis  that  it  contaiiis  the  standardized 
fopd  as  an  ingredient. 

11.  One  comment  suggested  the  use  of 
a  limit  for  enterococcl  in  place  of  the 
coliform  organism  limit  in  the  proposed 
standards  because  coliform  organism 
counts  are  sharply  reduced  by  freezing. 

<  A  limit  for  enterococci  cannot  be  used 
at  this  time  for  frozen  cream-type  pies 
and  food  grade  gelatin  since  the  study 
providing  the  basis  for  the  proposed 
standards  did  not  include  data  on  enter- 
ococci. Although  coliform  organisms  may 
be  more  susceptible  than  enterococci  to 
freezing  temperatures,  the  level  of  con- 
forms is  nevertheless  a  reasonable  Indi- 
cator of  quality.  The  Food  and  Drug  Ad- 
ministration has  not  used  enterococcus 
determinations  routinely  because  of 
limitations  in  determination  procedures. 
Recent  information  Indicates  the  metho- 
dology has  improved  and  the  routine  use 
of  enterococcus  determinations  is  being 
studied. 

12.  Several  comments  claimed  that  the 
4ime  required  for  microbial  testing,  pro- 
duction delays  pending  the  test  results, 
and  the  relabeling  of  a  packaged  lot 
would  increase  the  cost  of  the  food  and 
could  potentially  cause  higher  micro- 
bial levels  in  the  food.  It  was  stated  that 
It  is  impractical  to  delay  the  production 
process  until  the  microbial  test  results 
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production  are  completed.  It 
stated  that  If  production  was 
and  the  tests  subsequently 
ot  to  be  in  excess  of  a  micro- 
each  package  in  the  lot 
to  be  uncased  and  relabeled, 
quality   control   test- 
is not  new  or  unique  and  the 
ofter  concludes  that  such  test- 
manufacturers  is  practicable, 
processing    controls     should 
unriecessary  to  delay  production 
per^ding  test  results  since  the  use 
quality  controls  would  make 
ion  of  a  substandard  quality 
ijequent  occurrence.  The  time 
microbial  tests  does  not  ex- 
rs  and  will  not  cause  a  serious 
the  manufacturer  in  holding 
ot  under  nis  control  until  the 
are  completed.  The  labeling 
lots  is  impractical  on  a  rou- 
Dut  is  a  common  method  of 
nfrequent  labeling  errors.  Al- 
thete  will  be  some  additional  cost 
ing  quality  control  procedures 
iiTns  that  do  not  now  have 
ality  control  procedures,  it 
that  significant  increased 
result  from  implementation 
isal. 

industry  comment  suggested 
prpp>osal  allow  the  manufacturer 
substandard  quality  lots  for 
to  divert  them  to  non-food 
pfccific  reprocessing  procedures 
ge  ;ted  in  the  comment. 
Coiimissioner  will  not  agree  to 
ssing  procedure  to  bring  sub- 
uality  food  into  compliance 
standards  unless  it  is  clearly 
such   procedure   will   not 
processed  food  to  be  inferior 
refpect.   The  diversion  of  sub- 
quality  food  to  non-food  use  is 
by  the  regulation, 
of  the  comments  objected  to 
and  testing  procedures  of 
stating  that  they  were  In- 
required  excessive  testing, 
suggested  the  terms  "lot" 
be  defined. 

purpose  of  the  sampling  plan 
in  the  propo.sal  is  to  specify 
will  be  used  by  the  Food  and 
Actninistration      to      determine 
lot  is  In  compliance  with  the 
The  proposal  does  not  require 
or  others  to  use  the  sam- 
Manuf  acturers  and  others  may 
•pe  of  sampling  and  testing 
hoose,  but  they  should  make 
t  any  plan  u.sed  to  check  com- 
the  standards  will  produce 
conjpatible  with  those  of  the  corn- 
contained  in  the  regulation. 
nstitute  adequate  quality  con- 
res   may   substantially   in- 
njanufacturer's  rLsk  of  produc- 
not  in  compliance  with  the 
."iandards. 
terins  used  in  the  sampling  and 
pr(^cedures  of  the  proposal  have 
For  purposes  of  determin- 
factors  related  to  manufac- 
or  packing,  a  lot  Is  de- 
:ollection  of  primary  contain- 
uruis  of  the  same  size,  type,  and 
under  conditions  as  nearly 
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imlform  as  possible  and  usually  desig- 
nated by  a  common  container  code  or 
marking,  or  In  the  absence  of  any  com- 
mon container  code  or  marking  a  day's 
production.  For  purposes  of  determining 
quality  factors  related  to  distribution  and 
storage,  a  lot  is  defined  as  a  collection  of 
primary  containers  or  units  transported, 
stored,  or  held  under  conditions  as  nearly 
uniform  as  possible.  Examples  of  a  "lot" 
are  containers  or  units  produced  during 
the  same  shift  or  day,  transported  or 
stored  as  a  single  item  of  trade.  A  "sam- 
ple" is  a  composite  of  10  subsamples 
(consumer  units>,  taken  one  from  each 
of  10  different  randomly  chosen  shipping 
cases,  to  be  representative  of  a  given  lot. 
An  "analytical  unit"  is  defined  as  a  por- 
tion of  food  taken  from  a  subsample  of  a 
sample  for  the  purpose  of  analysis. 

15.  One  comment  objected  that  the  use 
of  a  microbial  count  limit  does  not  allow 
the  occasional  high  coimt  lots  to  meet 
the  standard.  Another  comment  objected 
to  the  microbial  limits  being  expressed 
as  geometric  means  because  this  allows 
a  sample  with  some  very  high  count  units 
to  meet  the  standard.  One  comment 
stated  that  Insufficient  data  were  pro- 
vided to  properly  evaluate  the  proposed 
microbial  limits.  One  comment  stated 
that  it  is  not  clear  if  the  microbial  limits 
apply  to  each  individual  unit  or  to  the 
10  units  totally.  Another  comment  sug- 
gested the  proposal  provide  for  a  resam- 
pling of  the  lot  to  confirm  the  Initial  test. 

Complete  assurance  that  every  con- 
tainer or  unit  of  a  lot  Is  In  compliance 
with  the  proposed  standards  would  of 
course  require  destructive  analysis  of  the 
entire  lot.  Therefore,  a  statistical  ap- 
proach involving  analysis  of  a  repre- 
sentative sample  from  the  lot  is  appro- 
priate. The  Commissioner  concludes  that 
the  proposed  microbial  limits,  when  ap- 
plied to  a  lot  sampled  and  tested  in  the 
manner  set  forth  in  the  regulation,  af- 
ford a  reasonable  basis  for  judgment  of 
the  microbiological  quality  of  the  lot  and 
that  it  is  not  necessary  or  appropriate  to 
conduct  confirmatory  resampling  and 
retesting. 

The  sampling  and  analytical  procedure 
requires  that  the  microbiological  quality 
of  a  lot  be  determined  on  the  basis  of  the 
"geometric  mean"  (rather  than  a  simple 
arithmetic  average)  of  the  analytical 
results  derived  from  the  ten  analytical 
imits.  Microbial  growth  Increases  accord- 
ing to  geometric  progression.  The  most 
appropriate  method  of  expressing  the 
average  of  a  group  of  data  representing 
a  geometric  progression  such  as  microbial 
levels  is  by  the  geometric  mean.  Also  the 
geometric  mean  is  less  subject  to  distor- 
tion by  the  occasional  high  or  low  ex- 
treme encountered  in  microbial  counts 
than  is  the  more  common  arithmetic 
average.  The  Commissioner  concludes 
that  the  sampling  and  testing  procedures 
contained  in  the  proposal  have  been 
evaluated  statistically  and  judged  to  be 
satisfactory.  Additional  Information  in 
this  regard  may  be  obtained  from  the 
statistical  staff  of  the  Food  and  Drug 
Administration's  Bureau  of  Foods. 
Should  additional  Information  become 
available  that  justifies  any  change  in 
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these  procedures  the  standard  will  be 
amended. 

16.  Two  comments  questioned  the  dis- 
parity between  the  5.000  grams  aerobic 
plate  count  (APC)  limit  for  pharmaceu- 
tical gelatin  contained  in  the  United 
States  Pharmacopoeia  (U.S.P.).  18th  re- 
vision, and  the  3.000  grams  APC  that  Is 
contained  in  the  proposal  for  food  grad* 
gelatin. 

These  values  cannot  be  compared  di- 
rectly since  <a)  the  standard  for  food 
grade  gelatin  is  based  upon  a  geometric 
mean  of  the  aerobic  plate  counts  of  the 
10  \inits  tested  per  sample,  whereas  the 
standard  for  pharmaceutical  gelatin  is 
based  upon  a  count  obtained  from  a  di-y 
composite  of  1  gram  portions  from  not 
less  than  10  packages  or  containers  of 
gelatin;  (b)  the  bacterial  growth  me- 
dium used  for  pharmaceutical  gelatin  is 
not  the  same  as  that  used  for  food  grade 
gelatin,  and  (c>  the  incubation  temper- 
ature specified  for  pharmaceutical  grade 
gelatin  is  30-35°  C,  whereas,  35-  C  is 
specified  for  food  grade  gelatin. 

Both  the  plating  medium  and  the  in- 
cubation temperatui-e  used  to  determine 
the  aerobic  plate  count  will  affect  the 
apparent  count.  Tlie  selection  of  an  aer- 
obic plate  count  done  using  Standard 
Methods  Agar  and  an  incubation  period 
of  35°  C  was  made  for  food  grade  gelatin 
so  that  the  methodology  used  for  this 
food  would  be  similar  to  that  commonly 
used  for  other  foods.  The  data  on  food 
grade  gelatin  used  to  create  the  proposed 
standard  included  aerobic  plate  count 
values  for  all  manufacturers  of  food 
grade  gelatin  in  the  United  States  at  the 
time  of  the  survey  and  the  data  are  based 
uiJon  aerobic  plate  counts  using  Standard 
Methods  Agar  at  35°  C.  The  Commis- 
sioner concludes  that  there  is  no  conflict 
with  the  U.S.P.  standard  and  that  no 
change  in  the  proposal  is  warranted. 

17.  One  comment  stated  that  the  3,000 
APC  is  not  feasible  because  of  wide  vari- 
ability of  plate  counts  on  gelatin. 

Tlie  data  on  food  grade  gelatin  fully 
support  the  3.000  gi-ams  APC  level  of  the 
proposal.  A  higher  APC  level  cannot  be 
statistically  justified  based  on  the  food 
grade  gelatin  data.  Tlie  variability  of 
plate  count  values  was  considered  in  es- 
tablishing the  proposed  microbial  levels. 

18.  One  comment  inquired  if  the  mi- 
crobial tests  for  cream-type  pies  are  to 
be  made  on  the  entire  pie  including  the 
crust  or  only  on  the  pie  filling. 

Tlae  Commissioner  advises  that  tests 
are  to  be  made  on  the  entire  pie  includ- 
ing the  crust. 

19.  A  comment  from  a  food  consultant 
recommended  significantly  lower  micro- 
bial limits  for  frozen  ready-to-eat  cream- 
type  pies  and  food  grade  gelatin. 

Data  were  not  submitted  and  the  rec- 
ommendation cannot  be  accepted  with- 
out adequate  supporting  data. 

20.  After  publishing  this  proposal,  the 
Commissioner  published  an  additional 
proposal  for  a  standard  of  quality  cover- 
ing bottled  water,  for  a  food  for  which 
there  is  no  standard  of  identity.  In  the 
Federal  Register  of  January  8,  1973  (38 
FR  1019).  That  proposed  standard  of 
quality  relates  to  both  microbiological 


and  other  quality  factors.  The  Commis- 
sioner concluded  that  new  Part;  11 
should  be  utilized  for  all  standards  of 
quality  for  foods  for  which  there  is  no 
standard  of  identity,  regardless  whether 
the  quality  factors  involve  microbiolog- 
ical or  other  considerations.  Accord- 
ingly, the  term  •"microbiological"  has 
been  deleted  from  the  heading  of  the 
new  Part  and  Subpart  A  has  been  re- 
vised accordingly.  The  standard  of  qual- 
ity for  bottled  water  will  be  published 
in  the  Federal  Register  in  the  near 
future. 

All  comments  and  other  relevant  ma- 
terial have  been  carefully  considered  by 
the  Commissioner  and,  where  deemed  to 
be  appropriate,  have  been  incorix)rated 
in  the  final  regulation.  Accordingly,  the 
Commissioner  concludes  that  standards 
should  be  promulgated  as  .set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401,  403.  701,  52  Stat.  1046, 
1047,  and  105,5-1056.  as  amended  by  70 
Stat.  919  and  72  Stat.  948;  21  U.S.C.  341, 
343,  371)  and  under  the  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120).  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations  is  amended  by 
establishing  a  new  Part  11  as  follows: 

Subpart  A — General 
Sec. 

11.1  General  principles. 

11.2  Definitions. 

Subpart  B — Standards  of  Quality 

11.5  Frozen  ready-to-eat  banana,  coconut, 

chocolate,  or  lemon  cream-type  pies. 

11.6  Food  grade  gelatin. 

Authority:  Sees.  401.  403.  701.  52  Stat. 
1046.  1047.  and  1055-1056,  as  amended  by  70 
Stat.  919  and  72  Stat.  948;  21  U.S.C.  341.  343, 
371. 

Subpart  A — General 

§11.1       General  prinriplos. 

(a>  Tlie  quality  of  a  food  depends  upon 
numerous  characteristics  including  but 
not  limited  to  the  levels  of  microorga- 
nisms and  such  pliysical  factors  as  tur- 
bidity, color,  flavor,  and  odor.  Such  char- 
acteristics are  indicative  of  the  quality  of 
the  raw  materials  and  ingredients,  the 
degree  of  quality  control  used  in  manu- 
facture, processing,  and  packing,  and  the 
conditions  of  distribution  and  storage. 
The  diversity  of  raw  materials,  food  proc- 
essing, and  distribution  practices,  as  well 
as  the  variation  in  quality  factors  im- 
portant to  consumers,  requires  that  indi- 
vidual standards  of  quality  be  established 
for  different  types  of  food. 

(b»  A  food  which  fails  to  meet  the 
requirements  of  an  applicable  stand- 
ard of  quality  promulgated  pursuant  to 
this  Part  shall  be  labeled  as  follows: 

(1)  The  label  shall  bear  the  following 
statement  of  substandard  quality:  "Be- 
low Standard  in  Quality — ", 

the  blank  to  be  filled  in  with  whichever 
of  the  following  are  applicable: 

(i)    "Contains  Excessive  Bacteria". 

(ii)   "Excessively  Turbid", 

(iii)   "Abnormal  Color". 

(Iv)  The  phrase  specified  In  the  appli- 
cable standard  of  quality  to  describe 
any  other  quality  deviation. 

(2)  The  statement  of  substandard 
quality  shall  appear  on  the  principal  dis- 


play panel  or  panels  and  shall  immedi- 
ately and  conspicuously  precede  or  fol- 
low, without  intervening  written,  printed 
or  graphic  matter,  the  name  of  the  food. 
The  statement  sliall  be  printed  in  two 
lines  of  Cheltenham  bold  condensed  caps. 
The  words  "Below  Standard  tn  Quality" 
constitute  the  first  line  and  the  specific 
quality  deviation's)  constitutes  the  sec- 
ond and  subsequent  linens)  which  imme- 
diately follows.  The  words  shall  be  in 
letters  which  are  not  less  in  height  than 
those  required  for  the  declaration  of 
the  net  quantity  of  contents  as  specified 
in  S  1.8b  of  tliis  chapter.  The  statement 
shall  be  enclosed  within  lines,  not  less 
than  one-sixteenth  inch  in  width,  form- 
ing a  rectangle.  The  statement  with  en- 
closing .lines,  shall  be  printed  on  a 
strongly  contrasting,  uniform  back- 
ground. 

(3)  The  general  statement  of  sub- 
standard quality  provided  for  by  5  10.7 
of  this  chapter  may  not  be  used  to  des- 
ignate a  food  which  fails  to  meet  the 
requirements  of  an  applicable  standard 
of  quality  promulgated  pursuant  to  this 
Part  unless  the  applicable  standard 
specifically  provides  for  such  use. 

(c)  Product  descriptions  included  in 
a  standard  of  quality  promulgated  pin-- 
suant  to  tills  Part  are  intended  only  to 
designate  the  class  of  foods  to  which  the 
standards  apply,  and  are  not  standards 
of  identity  for  the  products  involved. 
Should  a  standard  of  identity  later  be 
established  for  any  of  these  foods,  the 
standard  of  quality  will  be  recodified  to 
appear  in  the  same  part  of  the 
regulations. 

(d)  The  food  characteristics  included 
in  a  standard  of  quality  published  in 

,  this  Part  relate  only  to  the  quality  of 
the  food  and  not  to  compliance  with 
any  of  the  adulteration  provision  of  sec- 
tion 402  of  the  act.  Compliance  with  a 
standard   of   quality  promulgated   pur- 

■  suant  to  tills  Part  does  not  excuse  fail- 
ure to  observe  either  the  requirement  of 
section  402(a)  (4)  of  the  act  Aliat  food 
may  not  be  prepared,  packed,  or  held 
under  insanitary  conditions,  or  the  pro- 
visions of  Part  128  of  this  chapter  re- 
quiring that  food  manufacturers  must 
observe  current  food  manufacturing 
practices.  For  example,  evidence  ob- 
tained through  factory  inspection  indi- 
cating such  a  violation  renders  the  food 
unlawful,  even  though  the  food  contains 
levels  of  microorganisms  lower  than 
those  prescribed  by  an  applicable 
standard. 

(e)  Tlie  Commissioner  of  Food  and 
Drugs,  either  on  his  own  initiative  or 
on  behalf  of  any  interested  person  who 
has  submitted  a  petition,  may  publish 
a  proposal  to  establish,  amend,  or  repeal, 
under  Subpart  B  of  this  Part,  a  regu- 
lation prescribing  a  standard  of  quality 
for  a  food.  Any  such  petition  shall  in- 
clude a  proposed  regulation  together  with 
an  adequate  factual  basis  to  support 
the  petition  in  the  form  set  forth  In 
§  2.65  of  this  chapter  and  will  be  pub- 
lished in  the  Federal  Register  for  com- 
ment if  It  contains  reasonable  grounds 
for  the  proposed  regulation. 
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§  I  1.2      Drniiilioiis. 

<a>   A  "lot"  is: 

( 1  >  For  purposes  of  determining  qual- 
ity factors  related  to  manufacture,  proc- 
essing, or  packing,  a  collection  of  pri- 
mary containers  or  units  of  the  same 
size,  type,  and  style  produced  under 
conditions  as  nearly  uniform  as  pos- 
sible and  usually  designated  by  a  com- 
mon container  code  or  marking,  or  in 
the  absence  of  any  common  container 
code  or  marking,  a  day's  production. 

( 2  >  For  purposes  of  determining  qual- 
ity factors  related  to  distribution  and 
storage,  a  collection  of  primary  con- 
tainers or  units  transported,  stored,  or 
held  under  conditions  as  nearly  uniform 
as  possible. 

(b)  A  "sample"  is  a  composite  of  10 
subsamples  (consumer  units',  taken  one 
from  each  of  10  different  randomly 
chosen  shipping  cases,  to  be  representa- 
tive of  a  given  lot.  unless  otherwise  spe- 
cified in  a  specific  quality  standard  in 
this  Part. 

(c>  An  "analytical  unit"  is  a  portion  of 
food  taken  from  a  subsample  of  a  sample 
for  the  purpose  of  analysis. 

Subpart  B — Standards  of  Quality 

§  1  l..»  Vcu/cn  rcaiU -tit-eat  liaiiiin.i,  ro- 
i-nniil,  rliurulatc.  or  l<-iii«in  rream- 
I*  pe  pic. 

fa>  For  the  purposes  of  this  section  a 
frozen  ready-to-eat  banana,  coconut, 
chocolate,  or  lemon  cream-type  pie  is  a 
frozen  ready-to-eat  pie  that  is  labeled  as 
and/or  has  the  physical  and  composi- 
tional characteristics  of  a  cream-type 
pie,  including  but  not  limited  to  semi- 
solid filling  and  or  topping,  and  contains 
flavoring  and  or  fruit  ingredients  cor- 
responding to  the  banana,  coconut,  choc- 
olate, or  lemon  flavor  representation 
matle  for  such  pie.  It  is  made  with  or 
without  a  crust. 

(b»  A  sample  of  a  frozen  ready-to-eat 
banana,  coconut,  chocolate,  or  lemon 
cream-type  pie.  as  defined  5  11.2ib) 
when  examined  by  the  methods  de- 
scribed in  sections  41.015  and  41.016  of 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists" nth  Ed.  a970».'  shall  meet  stand- 
ards of  microbiological  quality  as  follows : 

<1)  Aerobic  plate  count  'geometric 
mean*  -50,000  per  gram. 

(2>  Coliform  count  i geometric  mean) 
ir50  per  gram,  MPN. 

'c*  If  the  microbiological  quality  of 
the  cream-type  pies  described  in  para- 
graph <a>  of  this  section  falls  below  the 
standard  prescribed  by  paragraph  (b)  of 
this  section,  the  label  shall  bear  the 
statement  of  substandard  quality  speci- 
fied in  ?  11.1'bi  <li  <i). 

§  I  1.6      FiM>fi  crude  pclalln. 

<a>  For  the  purposes  of  this  section 
food  grade  gelatin  is  the  high  quality 
edible  ground  product  that  is  labeled  as 
and  or  has  the  physical  and  composi- 
tional characteristics  of  gelatin.  It  is 
extracted  from  animal  bones  and  tissues 
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who  will  be  adversely  af- 
he  foregoing  order  may  at  any 
before  September  4,  1973  file 
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403.  701.  52  Stat.  1046,  1047.  and 
as  amended  by  70  Stat.  919  and 
21  use.  341.  343.  371) 


July  25,  1973. 


Note.  licorporation  by  reference  provi- 
sion.? apprt  ved  by  the  Director  of  the  Federal 
Register  M  iroh  26,  1973. 

A.  M.  Schmidt, 
Conijnissioner  of  Food 

and  Drugs. 

[FR  Docl73-15705  Filed  8-1-73:8:45  am) 


80-l-DEFINITIONS  AND  STANDARDS 
IDENTITY  FOR  FOOD  FOR  SPECIAL 


USE 


Supplements  of  Vitamins  and 
Minerals 


In  the  natter  of  establishing  a  defini- 
tion and  ;tandard  of  Identity  for  dietai-y 
suppleme  its  of  vitamins  and  minerals : 


The  Commissioner  of  Food  and  Drugs 
published  proposed  findings  of  fact,  pro- 
posed conclusions,  and  a  tentative  order 
in  the  Federal  Register  of  January  19, 
1973  (38  FR  2152),  and  allowed  60  days 
for  the  filing  of  written  exceptions  by 
any  interested  person  whose  appearance 
was  filed  at  the  hearing.  The  published 
document  also  included  a  history  of  the 
proceedings  in  the  matter  and  an  ex- 
planation of  the  scope  of  this  action. 
Time  for  the  filing  of  exceptions  was  sub- 
sequently extended  through  April  20, 
1973  by  notice  published  in  the  Federal 
Register  on  March  9,  1973  (38  FR  6396). 

Exceptions  to  the  order  and  the  find- 
ings of  fact  were  received  from  35  per- 
sons whose  appearance  was  filed  at  the 
hearing  and  one  person  who  did  not  file 
such  an  appearance.  In  addition,  approx- 
imately 790  postcards,  form  letters,  and 
individual  letters  representing  1200  per- 
sons were  received  by  the  Hearing  Clerk, 
objecting  to  the  order.  Over  20,000  simi- 
lar letters  objecting  to  the  order,  sub- 
mitted to  other  government  offices,  were 
forwarded  to  the  agency.  None  of  these 
provided  any  substantive  reasons  for 
modifying  the  order.  All  exceptions  filed 
have  been  considered  and  have  been  the 
basis  of  modification  in  the  findings  and 
in  the  order  as  set  forth  below.  The  Com- 
missioner is  aware  of  the  Resolution 
adopted  June  21,  1973,  by  the  Associa- 
tion of  Food  and  Drug  oCBcials  of  the 
United  States  at  this  year's  annual  con- 
ference in  Rapid  City,  South  Dakota,  in 
which  opposition  to  his  Januai-y  19,  1973, 
tentative  order  is  set  forth.  The  views  of 
that  organization,  as  well  as  the  views 
of  the  3tate  officials  which  were  individ- 
ually expressed  through  their  own  re- 
sponse to  the  tentative  order  have  been 
thoroughly  considered  in  arriving  at  this 
final  order. 

1.  Exceptions  were  received  stating 
that  the  Commissioner  was  without  au- 
tliority  to  establish  a  standard  of  identity 
under  section  401  of  the  act  because 
standards  of  identity  may  be  established 
only  for  individual  food  items  and  not  , 
for  a  class  of  foods,  and  because  the 
authority  to  regulate  foods  for  special 
dietary  uses  is  limited  to  the  authority 
expressly  granted  by  section  403  (j )  of  the 
act,  which  provides  only  for  the  use  of 
informative  labeling  of  this  class  of  foods. 

Section  401  of  the  act  provides  for 
the  establishment  of  standards  of  iden- 
tity for  "any  food".  A  full  reading  of  the 
section  reveals  that  the  term  "any  food" 
includes  a  class  of  food,  and  is  not  lim- 
ited to  one  specific  food  item.  The  sec- 
tion refers  to  a  class  of  food  as  follows: 
"In  prescribing  a  definition  and  stand- 
ard of  identity  for  any  food  or  class  of 
food  .  .  .".  In  particular,  this  section 
specifically  authorizes  the  establishment 
of  a  standard  of  identity  for  "citrus 
fruits"  and  "melons"  both  of  which  are 
classes  of  foods  and  not  a  specific  food. 
It  is  also  clear  that  the  regulation  of 
dietary  supplements  is  not  limited  to  the 
use  of  informative  labeling  as  required 
by  21  U.S.C.  343(j>.  As  was  stated  in 
Federal  Security  Administrator  v.  Qua- 
ker Oats  Co..  318  U.S.  218,  230  (1943): 

Both  the  text  and  legislative  history  of 
the   present  statute   plainly  show   that    its 
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purpose  was  not  confined  to  a  requirement 
of  truthful  and  Informative  labeling.  False 
and  misleading  labeling  had  been  prohibited 
by  the  Pure  Food  and  Drug  Act  of  1906,  21 
U.S.C.A.  1  et  seq.  But  It  was  found  that 
such  a  prohibition  was  Inadequate  to  pro- 
tect the  consumer  from  "economic  adultera- 
tion", by  which  less  expensive  ingredients 
were  substituted,  or  the  proportion  of  more 
expensive  ingredients  diminished,  so  as  to 
make  the  product,  although  not  In  itself 
deleterious.  Inferior  to  that  which  the  con- 
sumer expected  to  receive  when  purchasing 
a  product  with  the  name  under  which  It  was 
sold.  •  •  •  The  remedy  chosen  was  not  a 
requirement  of  Informative  labeling.  Rather 
It  was  the  purpose  to  authorize  the  Admin- 
istrator to  promulgate  definitions  and  stand- 
ards of  Identity  "under  which  the  integrity 
of  food  products  can  be  effectively  main- 
tained" •   •   * 

The  Commissioner  concludes  that  the 
establishment  of  a  standard  of  identity 
is  necessary  to  insure  that  rational  die- 
tary supplements,  containing  essential 
vitamins  and  minerals  at  proper  levels 
and  in  scientifically  justified  combina- 
tions, are  provided  to  the  consumer. 
Paragraphs  1,  8,  9,  11,  12,  and  13  of  the 
Proposed  Findings  of  Fact  clearly  dem- 
onstrate that  informative  labeling  stand- 
ing alone  is  not  sufficient  to  protect  the 
consumer  from  the  deception  referred  to 
by  the  supreme  Court  in  the  Quaker  Oats 
Case.  Therefore,  the  Commissioner  con- 
siders the  exception  to  be  unfounded 
and  unwarranted. 

2.  Exceptions  were  received  stating 
that  the  standard  of  identity  for  dietary 
supplements  of  vitamins  and  minerals 
will  impede  further  research  and  de- 
velopment of  new  knowledge  relative  to 
dietary  supplementation,  including  rec- 
ognition of  the  possible  essentiality  of 
additional  nutrients  in  human  nutrition. 
The  Commissioner  is  of  the  opinion  that 
the  standard  of  identity  in  no  way  im- 
pedes such  research  and  development. 
Changes  in  the  regulation  will  be  pro- 
posed as  more  information  on  human 
nutrition  becomes  available,  as  provided 
in  §§  80.1(f)  (2)  and  80.1(b)(4).  The 
Commissioner  concludes  that  no  changes 
are  justified  on  this  basis. 

3.  Exceptions  were  received  stating 
that  combinations  of  vitamins  and  min- 
erals other  than  those  specifically  pro- 
vided for  in  $  80.1(b)  should  be  allowed. 
The  Commissioner  points  out  that  this 
possibility  4^'as  previously  recognized  in 
the  discussion  published  in  the  Federal 
Register  on  January  19,  1973  (38  FR 
2158),  and  that  S  80.1(b)  (4)  of  the  ten- 
tative order  specifically  provided  for 
petitions  to  be  filed  for  addition  to  or 
amendment  of  the  permissible  combina- 
tions of  vitamins  and  minerals  contained 
in  S  80.1(b)  (1).  The  Commissioner  has 
reviewed  the  record  of  the  hearing  and 
finds  no  persuasive  justification  for  ad- 
ditional combinations  at  this  time.  The 
evidence  strongly  supports  the  inclusion 
of  all  vitamins  and  or  minerals  in  a 
dietary  supplement  as  a  means  of  elimi- 
nating the  bewildering  combinations 
now  found  In  the  market  place.  (Para- 
graph 10  of  the  Proposed  Findings  of 
Fact.)  No  evidence  was  submitted  with 
the  exceptions  to  support  a  sound  scien- 
tific rationale  for  additional  combina- 


tions. Therefore,  no  change  in  the  final 
order  is  warranted. 

4.  Exceptions  were  received  stating 
that  the  specific  combinations  provided 
for  in  180.1(b)  are  too  restrictive  in 
that  certain  persons  may  have  allergies 
to  one  or  more  vitamins  and  thus  would 
have  to  purchase  and  Ingest  each  non- 
allergenic  vitamin  separately  to  ade- 
quately supplement  the  diet  with  a  ful^ 
complement  of  such  vitamins.  The  excep- 
tion is  without  merit.  Allergies  to  cer- 
tain vitamin  preparations  are  not  caused 
by  a  vitamin  per  se,  but  rather  are  due 
to  constituents  other  than  the  vitamin 
in  the  source  or  ingredient  which  pro- 
vides the  vitamin.  Section  80.1  requires 
full  disclosure  of  the  ingredients  of  each 
supplement,  and  thus  the  source  of  each 
vitamin  or  mineral  supplied  by  a  given 
product  will  be  indicated  to  the  con- 
sumers. Therefore,  the  consumer  will  be 
able  to  determine  if  the  product  con- 
tains any  ingredient  to  which  he  may 
be  allergic. 

5.  Exceptions  were  filed  to  the  require- 
ment that  optional  vitamins  or  optional 
minerals  must  be  included  as  a  group 
if  present  at  all.  The  stated  basis  for 
these  exceptions  was  the  absence  of  the 
issue  in  the  stayed  regtilation  subject  to 
public  hearing,  or  the  lack  of  testimony 
on  the  matter.  The  Commissioner  notes 
that  the  concept  of  optional  ingredients 
was  a  part  of  the  stayed  regulation  pub- 
lished in  the  Federal  Register  Decem- 
ber 14,  1966  (31  FR  15732) ,  and  that  ex- 
tensive testimony  was  received  on  the 
importance  of  completeness  of  formula- 
tion (paragraph  10  of  the  Proposed  Find- 
ings of  Fact)  and  on  minimizing  the  mul- 
tiplicity of  formulations  available  to  the 
public  (paragraphs  3,  7,  10,  23,  and  29 
of  the  Proposed  Findings  of  Fact).  On 
the  basis  of  these  findings  of  fact  and  re- 
lated information,  the  Commissioner 
concludes  that  no  change  is  justified. 

6.  A  request  was  received  for  clarifica- 
tion as  to  whether  phosphorus  may  be 
omitted  when  zinc  and  copper  are  in- 
cluded in  dietary  supplements  for  preg- 
nant or  lactating  women.  As  stated  in  the 
discussion  on  §  80.1  (38  FR  2159) ,  "Phos- 
phorus is  not  mandatory  in  dietary  sup- 
plements for  pregnant  or  lactating 
women  because  of  evidence  that  supple- 
mental phosphorus  may  increase  the 
problem  of  leg  cramps  during  preg- 
nancy." It  was  thus  intended  that  phos- 
phoms  may  be  omitted  when  zinc  and 
copper  arc  included  in  dietary  supple- 
ments for  pregnant  or  lactating  women. 
For  purpo.ses  of  claiiir^ation,  §80. lib) 
(1)  (V)  has  been  rewrl^^i  as  follows: 

"Inclusion  of  the  oiitlNjial  ingredients 
vitamin  D  and  or  phosphorus  in  a  mul- 
tivitamin, multimineral,  or  multivitamin 
and  multimineral  supplement  does  not 
require  inclusion  of  any  additional  op- 
tional ingredients.  Inclusion  of  the  op- 
tional ingredients  biotin  and  pantothenic 
acid  and/or  copper  and  zinc  in  such  prod- 
ucts does  not  require  inclusion  of  vitamin 
D  and/or  phosphorus  when  the  latter 
two  nutrients  are  optional.  The  inclu- 
sion of  any  of  the  other  optional  ingre- 
dients (biotin  or  pantothemic  acid  for 
vitamins  and  copper  or  zinc  for  minerals) 


requires  the  inclusion  of  both  such  op- 
tional ingredients  if  the  product  is  a 
multivitamin  or  multimineral  supple- 
ment, and  requires  the  Inclusion  of  all 
four  such  ingredients  if  the  product  is  a 
multivitamin  and  multimineral  supple- 
ment." 

7.  Review  of  §  80.1(b)  (5)  has  revealed 
that  reference  to  §  125.1(c)  was  incon- 
sistent with  §  80.1(b)  (5)  (i)  in  that  no 
U.S.  Recommended  Daily  Allowances 
(RDA's)  or  compositional  limits  have 
been  established  for  the  nutrients  listed 
in  §  125.1(c).  The  Commissioner  there- 
fore finds  that  the  words  "and/or  (c)" 
should  be  deleted  from  the  first  sentence 
of  §80. Kb)  (5). 

8.  Exceptions  were  filed  pointing  out 
the  inconsistency  between  §  80.1(b)  (5) 
(1),  which  exempts  foods  containing  nu- 
trients at  levels  below  the  lower  limits 
established  pursuant  to  5  80.1(f)(1). 
and  §  1.17(a)  (2)  (nutrition  labeling), 
which  provides  that  foods  to  which  nu- 
trients have  been  added  that  contain  50 
percent  or  more  of  the  U.S.  RDA  per 
serving  of  one  or  more  of  the  added 
nutrients  are  dietary  supplements  and 
subject  to  the  provisions  of  §  80.1.  Since 
the  lower  Umits  do  not  equal  50  percent 
of  the  U.S.  RDA's  in  all  cases,  the  Com- 
missioner concurs,  and  therefore  §  80.1 
(b)(5)(i)  is  reworded  as  follows:  "No 
such  nutrient  is  contained  at  a  level  of 
50  percent  or  more  of  the  adult  U.S.  RDA 
per  serving  for  that  nutrient." 

9.  Review  of  §  80.1(b)  (5)  (iii)  concern- 
ing foods  in  other  than  conventional 
forms  reveals  that  such  a  provision  is 
unnecessary.  The  Agency  is  imaware  of 
any  food  other  than  dietary  supplements 
which  should  exist  in  unconventional 
food  forms.  Therefore,  §  80.1(b)  (5)  (iii> 
is  deleted,  and  §  80.1(b) '5)  (iv)  is  re- 
numbered as  5  80.1(b)  (5)  (iii). 

10.  Exceptions  were  received  stating 
that  the  U.S.  RDA's  for  specific  consumer 
grouijs  failed  to  insure  that  the  special 
dietary  requirements  of  infants  ( i.e.,  per- 
sons not  more  than  12  months  of  age) 
are  properly  identified  and  recognized. 
Noting  the  numerous  exceptions  con- 
cerning this  issue,  at  the  urging  of  the 
American  Academy  of  Pediatrics,  and 
after  review  of  the  Hearing  Record  and 
the  Hearing  Examiner's  Report,  the 
Commissioner  concludes  that,  although 
the  U.S.  RDA's  for  infants  and  children 
luider  four  years  of  age  can  safely  be 
used  by  this  entire  group,  as  stated  in 
paragraph  14  of  the  Proposed  Findings 
of  Fact  for  Part  125  and  paragraph  15 
of  the  Proposed  Findings  of  Fact  for 
5  80.1.  there  is  a  need  to  establish  in- 
fant U.S.  RDA's  for  the  labeling  of  those 
foods  intended  for  use  primarily  or  solely 
by  infants.  (WD-3A-Sebrell  Q&A  15, 
Lowe  Tr.  12568-70) .  Therefore  the  Com- 
missioner concludes  that  §  80.1(d)  should 
be  amended  by  including  a  separate 
group  designation  for  iiifants  and  revis- 
ing the  designation  for  the  group  en- 
titled "Infants  and  children  under  4 
years  of  age"  to  read  "Children  under  4 
years  of  age".  Elsewhere  in  this  issue  of 
the  Federal  Reglster  appropriate  U.S. 
RDA's  for  infants  are  being  added  to 
§  125.1  <b> .  for  the  reasons  stated.  There- 
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fore,  beginning  with  the  thiri^lne,  §  80.1 
(d>  is  amended  to  read  as  follows: 

For  labeling  purposes: 

( 1 )   Infants. 

|2)   Children  under  4  years  of  age, 

(3)  Adult>  and  children  4  or  more  years 
of  age. 

(4)  Preb'iiant  or  lactatlng  women. 

11.  Exceptions  were  received  which 
stated  that  it  was  unclear  how  to  classify 
a  food  which  naturally  contains  one  or 
more  nutrients  at  a  level  of  50  percent  or 
more  of  the  applicable  U.S.  RDA's.  Sec- 
tion 80.1  *e'  presently  provides  that  any 
food  which  contains  vitamins  and  min- 
erals which  are  naturally  occurring  in  the 
food  at  any  level  may  be  labeled  as  a  con- 
ventional food.  Such  foods  shall  meet  the 
requirements  of  §  80.1  or  the  dnjg  label- 
ing requirements  only  in  the  event  that 
the  food  is  represented  as  a  dietary  sup- 
plement or  as  a  drug  product  for  the 
treatment  or  prevention  of  disease.  The 
Commissioner  concludes  that  no  change 
is  warranted  in  §80.1<e>. 

12.  Exceptions  were  received  request-* 
ing  exemption  of  infant  cereals  fortified 
at  levels  equal  to  or  in  excess  of  50  per- 
cent of  the  U.S.  RDA's  per  serving.  Re- 
view of  the  Hearing  Record  provides  no 
support  for  such  an  exemption.  The 
Commissioner  reiterates  that  it  is  inap- 
propriate to  provide  for  fortification  of 
conventional  foods  at  nutrient  levels 
which  would  result  in  gro.ss  overcon- 
sumption  of  vitamins  and  minerals  in  the 
diet,  and  that,  with  certain  exceptions, 
any  conventional  food  fortified  in  a  way 
that  any  nutrient  achieves  a  level  of  50 
percent  or  more  of  its  U.S.  RDA  per  serv- 
ing will  be  regarded  as  a  dietary  .supple- 
ment. No  change  in  this  provision  is 
justified. 

13.  As  a  result  of  the  establishment  of 
separate  U.S.  RDA's  for  nutrients  for  in- 
fants in  §  125.1*bi,  and  the  concommit- 
ant  recognition  that  it  is  appropriate  to 
provide  for  a  dietary  supplement  desig- 
nated for  infants,  either  as  a  specified 
single  user  group  or  as  one  of  several 
groups  intended  to  be  users  of  the  prod- 
uct, the  Commissioner  amends  the  table 
in  paragraph  36  of  the  Proposed  Find- 
ings of  Fact  and  in  SBO.ltfMii  by  re- 
vising the  heading  for  the  group  entitled 
"Infants  and  children  under  4  years  of 
age"  to  read  "Children  under  4  years  of 
age",  and  by  inserting  the  superscript 
'1"  after  this  column  heading.  The  foot- 
note designated  by  this  superscript 
reads: 

When  labeled  for  use  by  Infant.?,  a  dietary 
supplement  shall  contain  not  less  than  the 
lower  limit  de.signated  for  a  nutrient  In  this 
column  nor  more  than  100';  of  the  Infant 
U.S  RDA  for  a  nutrient  as  prescribed  In 
5  125.1(b).  except  that  the  level  of  blotin. 
when  used,  shall  be  0.05  mg  per  daily  rec- 
ommend quantity. 

In  effecttng  this  amendment,  the  super- 
scripts appearing  in  the  table  as  previ- 
ously published  are  changed  to  the  next 
higher  number.  In  addition,  for  the  pur- 
pose of  expanding  the  provisions  of  this 
section  as  indicted  above,  the  Commis- 
sioner is  further  amending  §  80.1(h)  (3) 
to  read  as  follows: 
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Exceptions  were  filed  to  the  effect 
upper  limits  of  nutrient  con- 
pei-rfiitted  for  dietary  supplements 
vitamins  and  minerals  were  inade- 
meet   the   requirements   of   a 
of  the  papulation  for  whom 
slipplements  are  intended.  Tlie 
1  lasis  of  this  objection  was  that 
Recojnmended  Daily  Dietarj'  Allow- 
A's»   of  the  Food  and  Nutri- 
National  Academy  of  Sci- 
Nktional  Research  Comicil.  upon 
mc  st  of  the  U.S.  RDA's  are  based, 
considered  by  those  objecting  to  be 
to  meet  all  of  the  vitamin 
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at  the  hearing  or  with  the  ex- 
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leeds  of  all  healthy  individuals. 
Commissioner  concurs  \\ith  the 
of   the  Food   and   Nutrition 
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Commissioner  notes  that  dietary 
s  of  vitamins   and  minerals 
as  the  name  states,  to  be 
supplement  the  diet  as  insur- 
;he  event  that  an  individual's 
not  include  a  full  complement 
essential  vitamins  and  minerals,  are 
intenped  to  be  the  sole  source  of  vita- 
minerals,  and  are  not  intended 
inal  or  therapeutic  purposes, 
grabh  4  of  the  Proposed  Finding.s 
rid  discission  of  propo,sed  find- 
s,  the  150  percent  of  the  U.S. 
a  nutrient   available   from   a 
.supplement  at  the  upper  limit 
adqition  to  the  usually  adequate 
that  nutrient  available  from 
die't  of  ordinary  foods.  Drugs 
higher  levels  of  vitamins  and 
are   al.so   available   without   a 
on.   It    is   therefore   apparent 
lutritional  needs  of  all  normal 
persons   are    quite    adequately 


Exdeptions  were  filed  objecting  to 
m(ssible  ranges  of  nutrient  con- 
etary  supplements,  and  to  the 
variability  between  nutrients 
same  product.  Statements  were 
reommending    that    all    dietary 
supplements  be  limited  to  100  percent  of 
RDA's,  or  that,  if  ranges  are 
all   nutrients    in    the   same 
hould  be  present  at  the  same 
levels.  The  Commissioner  re- 
matter  In  the  discussion  of 
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the  proposed  findings  for  the  tentative 
order  published  in  the  Federal  Register 
January  19.  1973  (38  FR  2158)  relating 
to  paragraph  36  of  the  Proposed  Find- 
ings of  Fact.  The  Commissioner  con- 
cludes that  it  is  reasonable  to  permit  up 
to  150  percent  of  the  U.S.  RDA's  (except 
for  vitamins  A  and  D  and  folic  acid) 
in  order  to  cover  the  nutritional  needs 
of  all  healthy  persons  and  to  provide  a 
degree  of  flexibility  in  the  competition  of 
dietary  supplements  to  exist  at  tnis  time 
within  the  limits  of  modem  nutrition 
knowledge.  If  abuses  occur,  changes  in 
the  regulation  will  be  proposed. 

16.  Exceptions  were  received  recom- 
mending that  the  nomenclature  of 
certain  of  the  water-soluble  vitamins 
be  changed  to  reflect  the  newer  nomen- 
clature accepted  by  the  American  Insti-^ 
tute  of  Nutrition  and  the  International" 
Union  of  Nutrition  Sciences,  e.g.,  spelling 
thiamine  without  the  "e",  and  writing 
"Vitamin  B,",  as  "Vitamin  B-1".  The 
Commissioner  recognizes  that  it  is  highly 
desirable  ultimately  to  standardize  no- 
menclature for  all  of  the  vitamins.  The 
Food  and  Drug  Administration  uses  the 
nomenclature  of  the  United  States 
Pharmacopeia  and  of  the  National 
Academy  of  Sciences.  The  Commissioner 
welcomes  the  continuing  efforts  to 
standardize  nomenclature,  but  concludes 
that,  for  the  present,  the  nomenclature 
should  remain  as  stated. 

17.  Excertions  regarding  folic  acid  re- 
quested clariflcation  of  nomenclature, 
levels  set  for  the  U.S.  RDA's,  the  refer- 
ence form,  and  analytical  methodology. 
Li  regard  to  nomenclature,  the  Com- 
mi;\sioner  recognizes  that  the  nutrition 
and  biochemical  scientifia  communities 
do  not  have-  a  system  of  standard  nomen- 
clature for  the  family  of  compounds  with 
folic  acid  activity.  Review  of  the  Hear- 
ing Record  reveals  considerable  inter- 
changeability  in  the  use  of  terms  rela- 
tive to  "folic  acid"  and  "folacin".  Until 
such  time  as  the  nomenclature  matter 
is  resolved  by  the  scientiflc  community, 
the  Commissioner  concludes  that  it  is 
appropriate  to  continue  the  primary  use 
of  the  most  familiar  term,  "folic  acid", 
and  the  optional  additional  use  of  the 
synonym,  "folacin".  In  regard  to  the 
levels  set  for  the  U.S.  RDA's.  the  Com- 
missioner understands  that  the  Recom- 
mended Daily  Dietary  Allowances  (upon 
wliich  most  of  the  U.S.  RDA's  are  based) 
set  by  the  National  Academy  of  Sciences 
are  based  upon  the  human  requirements 
for  pteroylmonoglutamic  acid  as  the 
standard  reference  form.  In  regard  to 
analytical  methodology  for  folic  acid,  the 
method  described  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists".  Eleventh  Ed..  1970 
(pages  785-786)  is  an  acceptable  method 
for  measurement  of  free  forms  of  folic 
acid.  Other  methods  are  more  appropri- 
ate for  conjugated  forms,  an  example 
of  which  is  Ford.  I.  E.  and  Scott,  K.  J., 
Journal  of  Dairy  1/iesearch  35,  85-90 
(1968), 

18.  Exceptions  were  filed  relative  to 
the  quantitative  content  of  blotin,  not 
on  the  basis- of  the  US,  RDA  for  the 
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nutrient  but  upon  the  fact  that  there 
exists  a  limited  supply  of  the  nutrient 
available  to  manufacturers  as  well  as  a 
limited  production  capacity.  The  Com- 
missioner recognizes  the  existence  of  a 
temporary  shortage  in  commercial  pro- 
duction of  the  nutrient,  and  therefore 
concludes  that,  until  December  31,  1976, 
biotin  when  present  in  the  product  may 
be  present  in  quantities  down  to  a  lower 
limit  of  0.05  milligram  per  daily  recom- 
mended quantity.  Therefore.  5  80. Kf*  (1) 
is  modified  by  adding  the  following  foot- 
note relative  to  biotin  in  the  table  in  the 
paragraph:  "'Lower  limit  may  be  0.05 
milligram  until  December  31,  1976." 

19.  Exceptions  were  filed  recommend- 
ing changes  as  to  which  nutrients  are 
included  in  the  mandatory  and  optional 
groups  specified  in  the  talile  in  ?  80.1(f) 
( 1 ) ,  e.g.,  the  inclusions  of  zinc  and  cop- 
per in  the  mandatory  group  of  minerals, 
the  inclusion  of  pantothenic  acid  in  the 
mandatory  group  of  vitamins,  and  the 
inclusion  of  manganese  in  the  optional 
group  of  minerals.  As  discussed  in  para- 
graphs 10  and  23  of  the  Proposed  Find- 
ings of  Fact  (38  FR  2154-55)  and  in  the 
discussion  of  the  proposed  findings,  the 
mandatory  and  optional  categories  are 
based  upon  the  presence  or  absence  of 
specific  quantitative  requirements  In 
human  nutrition  established  by  the  Na- 
tional Academy  of  Sciences.  The  Com- 
missioner reiterates,  as  stated  in  the 
tentative  order  for  ?  80.1(f)  <  2) ,  that  the 
components  of  the  quantitative  levels  in 
the  mandatory  and  optional  groups  of 
nutrients  are  subject  to  amendment  from 
time  to  time  as  more  information  on 
human  nutrition  becomes  available.  At 
this  time  the  Hearing  Record  and  the 
exceptions  provide  no  scientific  basis  of 
a  change  in  these  provisions. 

20.  Exceptions  were  received  recom- 
mending that,  for  teclinological  purposes, 
the  lower  permissible  limits  for  calcium, 
phosphorus,  and  magnesium  be  set  at  10 
percent  of  the  respective  U.S.  RDA's.  on 
the  basis  that  Individual  units  might 
otherwise  be  excessively  large  for  con- 
sumption and  that  10  percent  of  the  U.S. 
RDA  has  been  recognized  by  the  Food 
and  Drug  Administration  as  a  significant 
contribution  to  the  daily  intake  of  a  given 
nutrient.  The  Commissioner  ha-  reex- 
plored  the  technological  matters  and 
concludes  that  the  quantitative  amounts 
established  are  reasonable,  and  that  the 
Hearing  Record  and  exceptions  present 
no  technological  problems  of  signiflcance 
likely  to  be  encountered  with  these  lower 
limits.  The  Commissioner  reemphasizes 
that  dietary  supplements  should  contain 
a  minimum  of  50  percent  of  the  U.S. 
RDA's  of  the  essential  vitamins  and  or 
minerals  per  recommended  daily  quantity 
wherever  possible.  The  lower  limits  for 
calcium,  phosphorous,  and  magnesium 
are  already  at  12.5,  12.5,  and  25  percent 
re.spectively,  for  purely  technological 
reasons.  The  Commissioner  concludes 
that  no  changes  are  warranted  relative 
to  this  matter, 

21.  Exceptions  were  received  recom- 
mending that  the  ratio  of  calcium  to 
phosphorus  in  dietary  supplements  be 
equal  to  or  greater  than  1.0.  The  primary 


basis  for  this  recommendation  was  the 
desirability  of  avoiding  a  situation 
wherein  dietary  supplements  could  ad- 
versely effect  the  calcium-to-phosphorus 
ratio  of  the  daily  diet.  This  is  in  accord 
with  the  basic  nutrition  principle  that 
the  dietary  calcium-to-phosphorus  ratio 
.should  be  equal  to  or  greater  than  1.0,  as 
pointed  out  in  the  di-scussion  of  the  Pro- 
posed Findings  of  Fact.  The  Commis- 
sioner concurs  that  this  is  a  reasonable 
adaptation  of  the  1968  Recommended 
Daily  Dietary  Allowances  as  publi.'^hed  by 
the  NAS-NRC  (WI>-3A-Sebrell.  Q&A 
15).  Therefore,  5  80.1(f)(1)  is  modifled 
by  adding  the  following  sentence  to  foot- 
note 5  relative  to  both  mandatory  and 
optional  phosphorus  in  the  table  in  the 
paragraph:  "When  present,  the  quantity 
of  phosphorus  may  be  no  greater  than 
the  quantity  of  calcium." 

22.  Exceptions  were  received  stating 
that  the  requirement  for  the  common 
name  of  a  dietary  supplement  to  include 
a  phrase  or  phrases  designating  the  spe- 
cific group(s)  for  which  the  supplement 
is  represented  was  not  at  issue  during 
the  hearings  and  is  not  supportable  by 
tlie  published  findings  of  fact.  The  Com- 
missioner notes  that  one  of  the  primary 
functions  of  the  Hearing  was  to  develop 
a  fully  informative  labeling  system  for 
dietary  supplements.  Paragraphs  3,  14, 
15  and  29  of  the  Proposed  Findings  of 
Fact  clearly  establish  the  need  for  a 
common  or  usual  name  which  includes 
both  the  general  composition  of  the  sup- 
plement and  the  consumer  group(s)  for 
which  the  product  is  represented  as  suit- 
able. Unless  the  specific  group  is  desig- 
nated it  will  be  impossible  for  consumers 
to  choose  the  correct  product.  Therefore, 
the  Commissioner  concludes  that  no 
changes  in  §  80.1(h)(1)  are  required  or 
justified. 

23.  Exceptions  were  received  stating 
that  the  Agency  did  not  have  authority 
to  require  a  complete  listing  of  all  of  the 
vitamins  and  minerals  on  the  label  if  the 
product  in  fact  meets  the  standard  of 
identity.  The  exceptions  specifically  re- 
ferred to  recent  Agency  opinions  which 
state  that  the  Federal  Food.  Drug,  and 
Cosmetic  Act  contains  no  authority  to 
require  the  listing  of  mandatory  ingre- 
dients in  the  standardized  food. 

Under  section  401  of  the  act,  all  op- 
tional ingredients  in  the  product  may 
be  required  to  be  named  on  the  label.  Sec- 
tion 80.1(b)  clearly  states  that  the  man- 
ufacturer at  his  option  may  include  all 
vitamins,  all  minerals,  all  vitamins  and 
minerals,  all  vitamins  and  the  mineral 
iron,  or  any  single  vitamin  or  mineral. 
Because  each  of  the  combinations  of 
vitamins  and/or  minerals  chosen  to  be 
included  in  a  dietary  supplement  is  op- 
tional, all  such  nutrients  in  the  combina- 
tion chosen  may  be  required  to  be  named 
on  the  label  pursuant  to  section  401  of 
the  act.  Section  403(j)  of  the  act  specif- 
ically provides  that,  as  determined  by  the 
Secretary  to  be  necessary,  all  foods  for 
special  dietary  uses  must  bear  on  the  la- 
bel the  vitamin,  mineral,  and  other  die- 
tary properties  which  are  necessary  to 
fully  inform  purchasers  of  their  nutritive 
value.  Such  a  need  has  long  been  recog- 


nized in  §  125.3.  and  paragraphs  3  and 
16  of  the  Proposed  Findings  of  Fact 
clearly  demonstrate  the  need  to  continue 
such  a  requirement.  The  Commissioner 
therefore  concludes  that  no  change  in 
the  requirement  for  the  listing  of  the 
vitamins  and  minerals  is  warranted. 

24.  Exceptions  v.ere  received  that,  be- 
cause of  the  small  package  size  of  many 
dietary  supplements,  use  of  both  prin- 
cipal display  and  information  panels  for 
the  listing  of  vitamins,  minerals  and  in- 
gredients should  be  allowed.  The  Com- 
missioner points  out  that  §  80.1 1  i  •  ( 1 » ,  as 
well  as  ?  1.8d.  provides  for  u.se  of  the  in- 
formation panel  for  such  a  listing  if  in- 
sufficient space  is  available  on  the  prin- 
cipal display  panel.  Tlierefore.  the  re- 
quirement remains  unchanged. 

25.  Exceptions  were  received  stating 
that  there  was  no  evidence  at  the  hear- 
ing to  support  the  incorporation  of  §  1.8d 
requirements  into  SO.l'i)  and  d).  The 
Commissioner  concludes  that  paragraphs 
31.  32,  and  34  of  the  Proposed  Findings  of 
Fact  support  the  need  to  require  that 
dietary  supplements  be  labeled  in  com- 
pliance with  §  1.8d. 

The  information  required  to  appear  on 
the  label  or  labeling  could  be  misleading 
and  lack -suflacient  prominence  and  con- 
spicuousness  to  reiider  it  likely  to  be 
read  and  imderstood  unless  it  appears  in 
compliance  with  the  requirement  of 
§  1.8d.  The  Commissioner  again  wishes 
to  emphasize  that  he  recognizes  that  type 
size  is  only  one  element  which  determines 
conspicuousness  (38  FR  6950).  Section 
1.8d  specifically  provides  that  any  in- 
terested person  may  petition  for  a 
smaller  type  size  or  an  alternative  means 
of  disseminating  mandatory  label  in- 
formation to  the  consumer,  based  on  a 
showing  of  impracticability  or  economic 
hardship.  Therefore,  no  modification  is 
appropriate. 

26.  Exceptions  were  received  indicat- 
ing a  need  to  clarify  the  intent  of  the  first 
sentence  in  §  80.1  (i)  (4),  and  stating  that 
the  hearing  evidence  did  not  support  any 
requirement  to  repeat  the  listing  of  the 
nutrients  in  the  ingredient  statement  re- 
quired in  this  paragraph. 

The  label  for  dietary  supplements  must 
contain  a  list  of  nutrients  and  a  full 
statement  of  ingredients.  The  Commis- 
sioner recognizes  that,  by  using  the  term 
"nutrient  ingredients"  exclusively  in 
?80.1(i)(4)  and  in  §80.1(1X2),  there 
may  be  a  misunderstanding  as  to  what 
substances  are  to  be  listed  on  the  label 
pursuant  to  these  provisions.  It  Is  the 
Commissioner's  intent  that  all  ingredi- 
ents, i.e.,  those  wluch  are  nutrients  or 
the  source  of  nutrients  as  well  as  those 
which  serve  only  a  technological  func- 
tion, be  stated  together  in  order  of  pre- 
dominance in  one  ingredient  statement. 
The  natural  somxe  or  chemical  form  of 
each  individual  nutrient  present  in  the 
product  must  be  stat«d  rather  than  the 
nutrients  themselves.  To  clarify  this 
matter,  the  Commissioner  amends  the 
first  sentence  in  both  §§  80.1  (i)  (4)  and 
80.1(1)  (2)  by  deleting  the  word  "nu- 
trient". 

27.  Exceptions  were  made  to  §  80.1  (k), 
which  requires  the  product  to  contain  not 


No.  148— Pt.  11- 


FEDERAL   REGISTER,   VOL.    38,   NO.    148- THURSDAY,   AUGUST   2,    1973 


K^ 


or 


gei  eral 


Jily 


policy 
These 
subject  of 
of  Congress 
been 
ord  of 
S13214-S1P 
lengthy 
Commiss 
reference 
reflects  th 
tion  anci 
tions. 

Havin? 
ceived    at 
Examiner' 
tions  and 
filed,  the  < 
Federal 
■sees.  201 
and    <ei. 
amended 
321in>. 
'  e I  I    and 
him  <21 
findings 
order : 


o: 


207:11  RUL 

less  than  the  quantity  of  each  vitamin 
and  or  mineral  as  set  forth  in  its  label 
when  consumed.  It  is  contended  that 
.such  a  requirement  fails  to  recognize  var- 
iances due  to  manufacturing  and  storage 
practices.  Such  exception  is  without 
exception  is  without  merit.  The  total 
quantity  of  vitamins  or  minerals  in  a 
supplement  when  consumed  should  be  no 
less  than  the  amount  declared.  The  man- 
ufacturer will  be  allowed  reasonable 
overages  to  insure  that  the  vitamin  and 
mineral  content  of  a  product  doe.s  not 
fall  below  the  declared  amount  due  to 
heat,  light,  oxidation,  storage,  transpor- 
tation, or  unavoidable  deviation  in  good 
manufacturing  practices  (paragraph  35 
of  the  Proposed  Findings  of  Fact  1 .  The 
Commissioner  concludes  no  change  is 
waiTanted. 

28.  Exceptions  were  received  concern- 
ing 5  80.1'm>  which  states  that  the  label- 
ing for  a  dietary  supplement  .shall  be  sub- 
ject to  the  prohibitions  contained  in 
?  125.21  b>.  All  of  these  exceptions  have 
been  fully  discussed  in  the  final  order 
on  Part  125  which  is  published  else- 
where in  this  issue  of  the  Federal  Regis- 
ter. The  Commissioner,  in  addition  to 
the  findings  of  fact  relied  upon  there,  re- 
lies al.so  upon  paragraphs  8,  21.  32  and 
33  of  the  Pioposed  Findings  of  Fact  for 
Part  80  as  hearing  evidence  which  clearly 
demonstrates  the  necessity  of  retaining 
S  SO.limK 

29.  Exceptions  were  received  objecting 
to  paragraphs  4,  8  and  11  of  the  Proposed 
Findings  of  Fact  on  the  ground  that 
these  findings  indicate  the  appropriate 
uses  of  therapeutic  formulations  of  vita- 
mins and  minerals.  The  exceptions 
prgued  that  the  appropriate  uses  of 
therapeutic  formulation  should  be  deter- 
mined during  the  course  of  the  OTC 
drug  review  and  not  in  this  proceeding. 
The  Commi.ssioner  has  reviewed  each  of 
the  findings  of  fact  in  question  and  con- 
cludes no  change  or  modification  Is 
required.  None  of  these  findings  relate 
to  drug  products.  To  clarify  this  issue. 
an  additional  Finding  of  Fact  37  will 
be  added  which  provides  that  it  is  the 
intent  of  the  Commi.ssioner  that  the  ap- 
propriate uses  of  therapeutic  formula- 
tions of  vitamins  and  minerals  'i.e.,  those 
defined  as  a  drug  under  5  125.1ih>  are  to 
be  determmed  during  the  course  of  the 
OTC  drug  review  > : 

These  regulations  interpret  and  apply  sec- 
tions 403    (a.)    and    (J)    of  the  act,  by  pre- 
scribine  requirements  fear  label  information 
necessary    in    order    fully    to    Inform    pur- 
chasers of  the  value  of  dietary  supplements, 
which  are  foods  for  special  dietary  use,  and 
to  prevent   fal.se   or   misleading  labeling  of 
S'!ch  foods.  Neither  the  findings  of  fact  nor 
the  regula:ions  relate  to  or  affect  vitamin- 
mineral    products    which    are    classified    as 
■  drugs".  It   Is  the   Intent  of  the  Pood  and 
Drug  Administration  that  the  safety,  effec- 
t.vcness.    and    labeling    of    OTC    vitamin-         '  The 
mineral   drugs  be   determined   through   the         Tr,— For 
-■-eparate    OTC    drug    review    for     vitamin-         P — For 
mineral  drugs  as  provided  in  21  CFR  130.301.     ment,  the 
Tlie  OTC  vitamin-mineral  drug  review  panel         O. — For 
■will  make  its  own  independent  Inquiry  on         WD-G — 
these  matters.  witness  for 

30.  A  number  of  the  exceptions  and    »  witness 
letters  raised  general  questions  about  the    -aA" ) . 
Food  and  Drug  Administration  s  overall        q&a— ^ 
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PiNDiNGS  OF  Fact 

1.  The  hiarings  have  shown  that  there 
IS  a  need  to  establish  a  definition  for 
dietary  si;  pplements,  and  to  describe 
what  is  a  ri  tional  composition  for  dietary 
supplemen  s  in  terms  of  the  vitamins  and 
minerals  present,  and  the  quantities 
allowed 
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2424;  Hodges,  Tr.  2874;  Herbert,  Tr. 
9859;  Garrett,  Tr.  10943;  WD-G-Ross, 
Q&A  14).  The  proper  use  of  dietary  sup- 
plements of  vitamins  and/  or  minerals 
Is  for  short-term  correction  of  specific 
inadequacy  of  intake  (Hodges.  Tr.  2874- 
2875;  Herbert.  Tr.  9860,  9922-9923  > .  They 
are  not  intended  for  therapeutic  use  for 
the  correction  of  disorders  in  humans  by 
the  administration  of  large  amounts  of 
specific  nutrients  (Grollman,  Tr.  1680- 
1682;  Herbert,  Tr.  9896;  Hodges,  Tr. 
2937-2940,  2970-2971;  WD-G-Harri.son, 
Q&A  22;  WD-3A-Sebrell,  Q&A  44;  WD- 
G-Schaefer.  Q&A  36,  37). 

5.  Vitamins  are  organic  substances, 
present  in  foods,  which  are  essential  for 
the  maintenance  of  human  life  and  the 
activity  of  the  cells  of  the  body  (Groll- 
man, Tr.  1624-1625;  WD-3A-Sebrell. 
Q&A  4).  These  Include  vitamins  A,  D,  E, 
K,  C  (ascorbic  acid),  Bi  (thiamine),  Bj 
(riboflavin),  B,,  and  B,;,  niacin,  folic 
acid  (folacin),  biotin,  and  pantothenic 
acid  (Exh.  P-651;  Grollman,  Tr.  1625- 
1627). 

6.  Essential  mineral  nutrients  include 
the  inorganic  elements  calcium,  phos- 
phorus, iodine,  Iron,  magnesium,  copper, 
zinc,  sodium,  potassium,  and  manganese. 
They  are  needed  by  the  human  body  in 
varying  amounts,  and  are  utilized  in  a 
variety  of  metabolic  processes  (WD-3A- 
Sebrell.  Q&A  4). 

7.  The  sale  and  use  of  vltamln/mlneral 
preparations  in  the  United  States  are  ex- 
tensive, running  Into  hundreds  of  mil- 
lions of  dollars  armually  in  wholesale 
bulk  value,  and  involve  three-fourths  of 
American  households  (Exh.  P-735;  Exh. 
P-1151,  pages  Bl  and  B2).  The  majority 
of  such  preparations  differ  qualitatively 
and  quantitatively  from  each  other,  pre- 
senting a  bewildering  variety  to  the 
consumer  (Weissenberg,  Tr.  5998,  6551- 
6552,  8752-8756;  WD-G-Gullberg,  Q&A 
14,  26;  Exhibits  P-2,  P-3,  P-8.  P-5,  P-40- 
42,  P-47,  P-51-54,  P-57-59.  P-61-70,  P- 
72-74,  P-76-78,  P-80-153,  P-156-163,  P- 
165-174,  P-188,  P-194-349,  P-398,  P-399. 
P-400,  P-402-404.  P-468,  P-471,  P-564, 
P-567,  P-575-579,  P-582-594,  P-596-597, 
P-599,  P-600,  P-613). 

8.  Many  dietary  supplements  are  nu- 
tritionally Irrational,  In  that  they  pro- 
vide quantitative  levels  and  qualitative 
combinations  of  nutrients  for  which  no 
human  Individual  need  could  possibly 
exist,  if  the  products  are  used  only  as 
dietary  supplements  (Grollman,  Tr.  1683 
(Exhibit  P-84).  1686  (Exhibit  P-89), 
1688  (Exhibit  P-94),  1691  (Exhibit  P- 
95),  1696  (E.xhlblt  P-102),  1699  (Exhibit 
P-113),  1701-1702  (Exhibit  P-1 13).  1707- 
1709  (Exhibit  P-124),  1713  (Exhibit  P- 
157),  1714  (Exhibit  P-158) ;  Mickelsen, 
Tr.  2447-2447A  (Exhibit  P-1 66),  2448- 
2450  (Exhibit  P-168).  2451-2452  (Exhibit 
P-169),  2455-2457  (Exhibit  P-171); 
Hodges,  Tr.  2942  (Exhibit  P-183);  Her- 
bert. Tr.  9898-9899  (Exhibit  P-232) ; 
Weissenberg.  Tr.  6553-6554;  WD-G- 
GuUberg,  Q&A  26;  Exhibits  P-588,  P- 
595).  Lay  persons  are  Incapable  of  de- 
termining, by  themselves,  whether  they 
have  or  are  likely  to  develop  vitamin  or 
mineral  deficiencies  (Grollman.  Tr. 
1771-2,  1782:  Herbert.  Tr.  9961,  9979-80, 
10.029;  Unglaub.  Tr.  28,942;  Wallersteln, 
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Tr.  28,989;  Hodges,  Tr.  2994-5;  Mickel- 
sen, Tr.  2520;  Mayer,  Tr.  28.892-3) . 

9.  Although  approximately  20  percent 
of  the  users  of  dietary  supplements  of 
vitamins  and  minerals  actually  use  those 
articles  to  supplement  or  balaijce  their 
diet,  more  than  40  percent  of  those  per- 
sons admit  they  have  no  idea  which  vi- 
tamins or  minerals,  if  any,  are  not  suf- 
ficiently supplied  by  their  diet  (Exhibit 
P-1151,  page  B4,  Q&A  4b) . 

10.  Certain  basic  vitamins  and/or 
minerals  should  be  included  in  all  arti- 
cles offered  as  multivitamin  and/or  mul- 
timineral supplements.  The  remaining 
group  of  appropriate  vitamins  and/or 
minerals  are  considered  to  be  scientific- 
ally optional  for  inclusion  (Herbert,  Tr. 
9880-9882).  The  mandatory  group  of  vi- 
tamins and/or  minerals  found  in  multi- 
vitamin and,  or  multimineral  supple- 
ments should  include  all  those  listed  in 
the  table  entitled  "Recommended  Daily 
Dietary  Allowances,  Revised  1968"  In 
publication  1694  of  the  National  Academy 
of  Sciences  (WD-43-Filer,  pp.  19-20; 
WD-33-Coursln,  p.  23;  WD-33-Emer- 
son,  p.  9;  WD-33-Brin.  pp.  23-24;  WD- 
33-Krehl.  pp.  8-9,  Tr.  27216-27217. 
27255-27256;  WD-33-Horwitt.  pp.  12- 
14;  Hodges,  Tr.  2878-2879,  2945-2946, 
6813.7007). 

11.  Many  dietary  supplements  contain 
such  high  amoimts  of  nutrients  that  they 
are  appropriate  only  for  therapeutic  use, 
for  persons  already  in  a  deficiency  state 
(Hodges,  Tr.  2939-40).  Some  of  these 
contain  potentially  toxic  amounts  of 
certain  vitamins  (Herbert.  Tr.  9891; 
Grollman,  Tr.  1711;  Exhs.  P-113,  P-183. 
P-594) .  There  is  a  sound  scientific  basis 
for  establishing  quantitative  maximums 
on  the  nutrient  ingredients  in  a  dietary 
supplement  (Herbert.  Tr.  9900-9904; 
WD-G-Ross,  Q.  &  A.  17,  18;  WD-G-Har- 
rison,  Q.  &  A.  22) .  This  is  based  on  the 
rapid  excretion  of  excesses  of  certain  nu- 
trients without  benefit  to  the  consumer, 
as  well  as  on  the  potential  problems  of 
toxicity  or  nutritional  imbalances  due  to 
excessive  Ingestion  of  certain  nutrients 
(Grollman.  Tr.  1666-1669;  Herbert,  Tr. 
9861-9862;  Mickelsen,  Tr.  2433-2434; 
WD-3A-Sebrell,  Q.  &  A.  24,  25;  Polack. 
Tr.  4954-4955;  Exh.  P-1 142). 

12.  Some  dietary  supplements  contain 
so  little  of  a  named  nutrient  as  to  be 
Insignificant  in  human  nutrition  1  Swain, 
Tr.  233,  488;  Grollman,  Tr.  1695-1696 
(Exh.  P-102) ;  Mickelsen,  Tr.  2448  (Exh. 
P-167).  2451  (Exh.  P-169>,  2456  (Exh. 
P-171),  2469  (Exh.  P-173);  Hodges,  Tr. 
2935  (Exh.  P-180);  WD-G-Gullberg. 
Q&A  26).  There  is  a  sound  scientific 
basis  for  establishing  quantitative  mini- 
mums  on  the  nutrient  ingredients  for 
dietary  supplements  since  only  substan- 
tial amovmts  of  nutrients  should  be  rep- 
resented for  purposes  of  dietary  supple- 
mentation (Herbert,  Tr.  9867;  WD-G- 
Harrison,  Q&A  24;  Boehne,  Tr.  2764; 
WD-3A-Sebrell.  Q&A  26.  27.  39) . 

13.  Certain  dietary  supplements  #re 
objectionable  because  they  must  be  taken 
in  large  numbers  of  units  for  the  user 
to  get  the  designated  amounts  of  the 
nutrients  involved  (Grollman,  Tr.  1685 
(Exhibit  P-89);  Hodges,  Tr.  2936  (Ex- 
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hibit  P-180) ;  Exhibits  P-179,  P-359,  P- 
368,  P-383,  P-395).  In  establishing  a 
standard  of  identity  for  dietary  supple- 
ments it  is  medically  and  pharmacologi- 
cally sound  to  establish  a  standard  of 
Identity  for  dietary  supplements  on  the 
basis  of  units  suitable  for  and  practical 
of  consumption  in  one  day  (Grollman, 
Tr.  1661;  Hodges,  Tr.  2956). 

14.  There  are  demonstrable  distinc- 
tions among  the  nutritional  requirements 
of  infants  and  young  children,  and  preg- 
nant or  lactating  women,  as  compared 
to  the  nutritional  requirements  of  adults 
(Michelsen,  Tr.  2424-2427;  Grollman,  Tr. 
1665;  Hodges,  Tr.  2877-2878;  Herbert,  Tr. 
9944;  WD-3A-Sebrell,  Q&A  15,  16,  19  and 
28;  WD-G-Ross,  Q&A  23;  Boehne.  Tr. 
2741-2759). 

15.  There  Is  scientific  or  medical  jus- 
tification for  selecting  an  age  separa- 
tion at  4  years  of  age  for  the  purpose  of 
establishing  a  basis  for  dietary  supple- 
ments (WD-33-Krehl.  pp.  5-8;  WD-33- 
Emerson,  pp.  4-5;  WD-43-Filer,  p.  21). 
The  recommended  daily  dietary  allow- 
ances of  the  Food  and  Nutrition  Board, 
NAS-NRC,  for  2-  to  3-year-olds  can 
safely  be  used  by  infants  and  1-  to  2- 
year-olds,  and  the  maximum  values  for 
the  under  4-year-old  group  can  be  used 
for  all  infants  and  children  under  4  years 
of  age  (WD-33-Krehl,  pp.  6-7;  Hodges, 
Tr.  2.  877-8;  WD-43-Graham;  and  WD- 
43-Filer,  p.  21). 

16.  The  "Recommended  Dietap  Allow- 
ances," revised  periodically  by  the  Food 
and  Nutrition  Board  of  the  National 
Research  Coimcil,  National  Academy  of 
Sciences,  represent  established  nutrient 
levels  that  are  quantitatively  high  enough 
to  provide  for  the  adequate  intake  of 
essential  nutrients  under  the  wide  variety 
of  conditions  that  exist  in  this  country 
for  essentially  all  of  the  normal  healthy 
persons  in  the  United  States.  Further- 
more, these  levels  are  reviewed,  discussed, 
and  accepted  by  numerous  scientists  and, 
therefore,  are  considered  to  be  extremely 
reliable.  (Hodges,  Tr.  2880,  2919.  2964- 
65-  Grollman,  Tr.  1670,  1763:  Mickelsen. 
Tr.  2438-39;  Herbert,  Tr.  9865-67;  WD- 
G-Harrison,  Q&A  23;  Schweigert.  Tr. 
8257,  8260;  WD-G-Gullberg.  Q&A  19; 
Exhibit  P-651 :  SebreU,  Tr.  26.  181) . 

17.  Publication  No.  1694  of  the  National 
Academy  of  Sciences  entitled  "Recom- 
mended Dietary  Allowances.  Seventh  Re- 
vised Edition,  1968.  A  Report  of  the -Food 
and  Nutrition  Board,  National  Research 
Council,"  and  subsequent  editions,  should 
be  used  as  the  somce  of  authentic  and 
reliable  Information  on  which  to  ba.se 
recommended  daily  allowances  of  nutri- 
ents <WD-3A-Sebrell,  Q&A  9,  10.  18, 
19.  Tr.  26181;  Hodges,  Tr.  2917;  Herbert, 
Tr.  9865:  WD-G-Harrison,  Q&A  14,  23, 
26,  27;  WD-G-Ross,  Q&A  65). 

18.  Recommended  dietary  allowances 
adapted  from  publication  1694  of  the 
National  Academy  of  Sciences  are  suf- 
ficiently above  the  average  requirement 
for  particular  nutrients  to  cover  the  needs 
of  between  95  percent  and  99  percent  of 
the  normal  healthy  population  (Hodges, 
Tr.  7083;  WD-46-Olsen,  page  7.  Tr. 
29466-67;  Jukes.  Tr.  28688;  Briggs,  Tr. 
28761 ;  Mayer,  Tr.  28865-66;  Stokstad,  Tr. 
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26742;  Goodhart,  Tr.  30169-70;  Stare,  Tr. 
29280;  WD-G-Ross  p.  5). 

19.  Tlie  identity  and  levels  of  nutrients 
in  the  NAS-NRC  Recommended  Dietary 
Allowances  are  extremely  reliable  since 
they  are  reviewed  and  discussed  by  large  ' 
numbers  of  scientists  and  brought  up  for 
revision    approximately    every    5    years 
(Mickelsen,  Tr.  2438-2439);  Hodges,  Tr. 
2880;  Sebrell,  Tr.  26181).  They  are  the 
best  basis  on  which  to  establish  a  stand- 
ard of  identity  for  dietary  supplements  of 
vitamins   and   minerals   in   the   United 
States   (Grollman,  Tr.  1670;  Mickelsen, 
Tr.  2438;   Herbert,  Tr.  9864-9865;  WD- 
BA^ebrell,      Q&A     5-7;      Sebrell.     Tr. 
26181;   WD-G-Ross.  Q&A  19).  Publica- 
tion 1694  of  the  National  Academy  of  Sci- 
ences, entitled  "Recommended  Dietary 
Allowances,    Seventh    Revised    Edition, 
1968,  A  Report  of  the  Food  and  Nutrition 
Board,     National     Research     Council", 
should  be  used  as  the  source  of  authentic 
and  reliable  information  on   which  to 
base  a  standard  of  Identity  for  dietary 
supplements  of  vitamins  and  minerals 
(Exhibit  P-651) .  Values  for  essential  nu- 
trients (to  be  designated  as  "U.S.  Recom- 
mended Daily  Allowances  (U.S.  RDA's) ") 
may  reasonably  be  derived  from  the  table 
and  sections  in  the  text  of  this  publica- 
tion (WD-3A-Sebrell,  Q&A  15). 

20.  The  human  body  has  the  capacity 
to  store  varying  amoimts  of  almost  all 
vitamins  as  reserves  to  be  drawn  upon 
when  needed  (Mickelsen,  Tr.  2436).  Fat- 
soluble  vitamins,  particularly  vitamins  A 
and  D,  are  readily  stored  for  relatively 
long  periods  of  time,  while  excesses  of  the 
water-soluble  vitamins  are  excreted  more 
rapidly  (Grollman,  Tr.  1628-1629;  Mick- 
elsen, Tr.  2645;  WD-3A-Sebrell,  Q&A 
4).  The  excessive  ingestion  of  the  fat- 
soluble  vitamins  A  and  D,  because  of 
their  relatively  high  retention  by  the 
human  body,  poses  a  potential  danger  of 
toxicity  (Mickelsen,  Tr.  2644-2645; 
Hodges.  Tr.  2956;  WD-G-Ross,  Q&A 
18;  WD-G-Harrison,  Q&A  22;  Herbert, 
Tr.  9891). 

21.  The  nutrients  which  are  scientif- 
ically appropriate  for  inclusion  in  dietary 
supplements  in  the  United  States  are  Q. ) 
the  vitamins  A,  C.  D,  E,  folic  acid,  niacin, 
ribofiavin,  thiamine,  B.,  Bu,  biotin,  and 
pantothenic  acid;  and  (2)  the  minerals 
calcium,  phosphorus,  iodine,  iron,  mag- 
nesium, copper,  and  zinc  CHodges  Tr. 
2879;  Grollman.  Tr.  1662;  Mickelsen.  Tr. 
2427-2430;  Herbert.  Tr.  9861,  9868,  9881; 
Krehl,  Tr.  27,  216-27,  WD-G-Ross,  Q.  & 
A.  15,  16;  WD-G-Harrison,  Q.  &  A.  20; 
Exhibit  P-651). 

22.  The  establishment  of  qualitative 
and  quantitative  limits  on  the  compo.si- 
tion  of  dietary  supplements  will  reduce 
consumer  confusion  concerning  choice  of 
dietary  supplements  by  ensuring  a  basic- 
ally rational  formula  for  all  products 
(WD-G-Gullberg,  Q.  &  A.  31.  Weissen- 
berg. Tr.  7737) .     • 

23.  From  among  these  nutrients,  ap- 
propriate for  inclusion  in  dietary  supple- 
ments, certain  basic  vitamins  and  or 
minerals  should  be  included  in  all  articles 
offered  as  multivitamin  and  or  multi- 
mineral  supplements  (Herbert,  Tr,  9880- 
81).  Conversely,  certain  vitamins  and 
minerals  are,  scientifically,  optional  in 
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terms  of  whether  or  not  they  should  be 
included  in  a  multivitamin  and  or  multi- 
mineral  supplement  (Herbert.  Tr.  9882). 

24.  A  gross  excess  of  folic  acid  Intake 
on  the  part  of  human  beings  can  inter- 
fere with  the  diagnosis  of  pernicious 
anemia  as  it  masks  the  hematological 
manifestations  of  vitamin  B.j  deficien- 
cies. (Herbert,  Tr.  9872-73.  > 

25.  While  people  in  the  United  States 
appear  to  have  some  understanding  of 
the  comparatively  greater  requirements 
for  iron  experienced  by  many  women 
during  their  child-bearing  years,  this  ap- 
pears to  have  affected  opinion  about 
other  nutrients,  since  well  over  a  third  of 
the  population  believes  that  women  need 
more  vitamins  than  men  (Exhibit  P- 
1151.  page  B13.  questions  20,  20a,  21, 
21a  >.  However,  when  iron  is  not  named, 
only  16  percent  of  the  population  ex- 
presses an  opinion  that  there  is  any  dif- 
ference in  the  mineral  requirements  of 
men  and  women  (Exhibit  P-1151,  page 
B14.  question  22). 

26.  All  vitamins  are  specific  chemical 
compounds.  Each  has  the  same  compo- 
sition and  effect  whether  it  is  syntheti- 
cally produced  or  derived  from  natural 
sources.  (GroUman.  Tr.  1758-1759; 
Mickelsen.  Tr.  2471:  Hodges,  Tr.  2958- 
2959.  2962:  Herbert.  Tr.  9937-9938:  WD- 
G-Harrison,  Q&A  36  • . 

27.  It  is  pharmacologically  necessary 
to  allow,  in  a  standard  of  identity  for 
dietary  supplements,  for  the  inclusion  of 
preservatives,  stabilizers,  colors,  sweet- 
eners, seasoning,  carriers,  bases,  ve- 
hicles, and  other  substances  which  fa- 
cilitate preparation  of  the  product. 
However,  no  greater  quantity  of  any  such 
substances  should  be  allowed  to  be  in- 
cluded than  is  necessai-y  to  establish  the 
desired  physical  or  technical  effect. 
Furthermore,  the  biological  availability 
of  the  nutrients  In  the  dietary  supple- 
ment should  not  be  impaired  by  the 
presence  of  such  substances.  "Grollman, 
Tr.  1752:  Garrett.  Tr.  11039'. 

28.  Lack  of  a  common  language  for 
Identifying  nutrients  in  dietary  supple- 
ments has  resulted  in  use  of  highly  in- 
appropriate names,  having  no  or  impre- 
cise scientific  meaning.  The  resultant 
wide  variation  in  the  manner  of  quali- 
tatively naming  and  quantitatively  de- 
claring the  nutrients  in  a  dietary  supple- 
ment on  its  label  also  extends  to  artificial 
colors,  artificial  flavors,  and  preserva- 
tives used  in  producing  the  supplement. 
(Grollman.  Tr.  1698-1699.  1724:  Herbert, 
Tr.  9891.  i)896-9897:  Weissenberg.  Tr. 
6623-6626.  8763-8764.  8789-8791:  Exhs. 
P-113.  P-161.  P-311,  P-95.  P-152). 

29.  The  u.se  of  standardized  common 
names  for  various  forms  of  dietary  sup- 
plements will  aid  in  more  fully  informing 
purchasers  of  the  natui-e  and  value  of 
these  articles.  The  following  common 
names  are  scientifically  meaningful  and 
accurate  de.^^ignations  for  the  various 
supplements  involved: 

(a)  "Multivitamin  and  multimineral 
supplement",  for  a  dietai-y  supplement 
which  contains  all  of  the  mandatory  vita- 
mins and  mandatory  minerals  listed  in 
the  table  under  §  80.1  (f>. 

(b)  "Multivitamin  supplement",  for  a 
dietary  supplement  which  contains  all  of 
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Harri.son.  Q&A  30-33. 
is  scientifically  correct  and  nec- 
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amoiuit  and  percentage  of  the 
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and/or  mineral  which  the  sup- 
contains   in   a   specified    daily 
such  a  statement  being  given 
consumer  group  for  which  the 
is  offered  (Herbert,  Tr.  9944- 
G^-ollman.  Tr.  1762;   Hodges,  Tr. 
WD-G-Ross.  Q&A  63:   Mic- 
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be  stated  on  the  label  (Groll- 
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Q&A  18.  19:  E.\h.  P-737).  The  label  of  a 
dietary  supplement,  as  a  food  for  special 
dietary  use,  should  bear  a  statement  of 
usefulness  consisting  of  a  list  of  the  nu- 
trient Ingredients  which  provide  the  spe- 
cial use  characteristics.  The  list  of  such 
Ingredients  should  be  limited  to  those 
which  are  of  significant  value  and  need 
In  human  nutrition  as  components  of 
dietary  supplements  ( Grollman,  Tr.  1766; 
Hodges,  Tr.  2969-2970:  MickeLsen,  Tr. 
2518-2520:  WD-G-Moses,  Q&A-33;  WD- 
G-Ross.  Q&A  59-61). 

33.  A  large  proE>ortion  of  the  popula- 
tion of  the  United  States  is  likely  to 
choose  dietary  supplements,  the  in- 
gredients of  which  arc  described  as 
"natural"  or  from  "natural  sources",  on 
the  basis  that  "natural"  constituents  are 
superior  to  "synthetic"  constituents 
(WD-G-Perloff,  Q&A  44-46;  Exhibit 
P-1151,  pages  B-10  and  B-11,  questions 
16,  16a,  16b).  There  are  many  dietary 
supplements  on  the  market  which  stress 
the  "natural"  source  of  their  constituents 
(Swain,  Tr.  234,  477;  Weissenberg,  Tr. 
6554-6556,  8757-5758;  Exhibits  P-6,  P-35. 
P-40-43,  P-54,  P-66-68.  P-70,  P-74\ 
although  this  fact  is  of  no  nutritional 
significance  (Grollman.  Tr.  1758-1759; 
Mickelsen.  Tr.  2471;  Hodges,  Tr.  2933, 
2958-2959,  2962;  Herbert,  Ti-.  9937-9938; 
WD-G-Harrison,  Q&A  36) . 

34.  It  is  medically  and  nutritionally 
appropriate  to  Identify,  on  the  lalicl, 
chemical  pre.servatives  used  In  a  dietary 
supplement,  as  well  as  to  indicate  on  the 
label  that  artificial  sweetener,  artificial 
colorin;c.  or  artificial  flavoring  has  been 
added  to  the  article,  if  such  is  the  case. 
In  addition  to  these  and  the  identifica- 
tion of  tlie  nutrients  in  the  supplement, 
there  is  rl  o  the  necessity  for  i(ientifying 
alcohol,  if  present  (Grollman,  Tr.  1758; 
Hodges,  Tr.  2956-2957;  Herbert,  Ti-.  9941- 
9942  • .  When  alcohol  Is  included  as  an 
ingredient  in  a  dietary  supplement,  it  is^ 
necessary,  from  a  mecilcal  point  of  view,* 
that  the  amount  of  alcohol  contained  in 
the  dietary  supplement  by  expressed  on 
the  label  as  a  percent  by  volume  (Groll- 
man, Tr.  1705,  1760-1761;  Hodges,  Tr. 
2956;  Herbert,  Tr.  9942). 

35.  Dietary  supplements  have  been 
found  on  the  market  containing  levels  of 
vitamins  below  declared  strength  (Weis- 
senberg, Tr.  8769-8770;  Deutsch,  Tr. 
11147-11151;  Garrett,  Tr.  10986).  Under 
certain  ordinary  and  usual  conditions  of 
shipment,  storage,  and  shelf-life,  some 
vitamins  and  minerals  in  dietary  sup- 
plements deteriorate,  affecting  the  nu- 
tritional quality  of  the  supplement  / 
(Grollman,  Tr.  1761;  Mickelsen,  Tr.  / 
2489;  Hodges,  Tr.  2963-2964;  Herbert,  I 
Tr.  9942-9943;  Garrett,  Tr.  10943  et  1 
seq).  Based  upon  known  rates  of  dete- 
rioration, it  is  technologically  feasible  to 
determine  an  appropriate  expiration 
date  for  dietary  supplements  beyond 
which  they  should  not  be  sold  in  the 
event  deterioration  actually  occurs  (Gar- 
rett. Tr.  10981  et  seq.;  Exhs.  P-659, 
P-660 ) .  In  the  interest  of  consumers,  it  is 
reasonable  and  necessary  to  require  that 

a  manufacturer,  packer,  or  distributor 
of  dietary  supplements  containing  vita- 
mins and^or  minerals  determine  an  ap- 
propriate expiration  date  for  his  prod- 
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uct,  based  on  deterioration  data  under 
specified  or  customary  conditions  of  han- 
dling and  storage  as  Indicated  on  the 
label,  and  that  the  expiration  date  be 
indicated  when  the  supplement  Is  offered 
for  sale.  (Garrett,  Tr.  10978-10981. 
11013-11015;  Grollman,  Tr.  1762; 
Hodges.  Tr.  2963-2964;  Mickelson,  Tr. 
2489-2490;  Herbert.  Tr.  9943;  WD-G- 
Gullberg,  Q&A  17,  33;  WD-G-Ross. 
Q&A  40-42;    WD-G-Harrlson,   Q&A   34, 

35). 
36.  The  following  table  represents  a 

U  S  OoVHSMENT  Recommended  Daily  Alixiwances 
»oB  DIETARY  Supplements  of 


RULES.  AND   REGULATIONS 

reasonable  and  scientifically  accurate 
adaptation  of  the  1968  Recommended 
Dietary  Allowances  as  published  by  the 
Food  and  Nutrition  Board  of  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council  (WD-3A-Sebrell.  Q&A 
15) .  Upper  and  lower  limits  for  the  listed 
nutrients  are  appropriate  for  dietary  sup- 
plements of  vitamins  and  minerals  (Her- 
bert, Tr.  9900-04,  9867;  WD-G-Ross, 
Q&A  17,  18;  WD-G-Harrison.  Q&A  22. 
24;  Boehne.  Tr.  2764;  WD-3A-Sebrell, 
Q&A  26.  27,  39). 

(U.S.  RDA's)  AND  PERMWSinLE  COMPOSITIONAL  RANOES 

Vitamins  and  .Mineraw 


tJnlt  of  Measurement 


Children  under  4 

years  of  ago  ' — 

U.S.  RDA 


.\ilults  and  children  4 

or  more  yoars  of  age — 

U.S.  RDA 


Pregnant  or  lactating 
women— U.S.  KD.A 


Lower 
Limit 


f'pper 
Limit 


Lower 
Limit 


Upper 
Limit 


Lower 

Limit 


Upper 
Limit 


Vitamin* 
Mandatory 

Vitamin  A 

Vitamin  D> 

Vitamin  E 

Vitamin  C 

Folic  acid* 

Thiamine 

Riboflavin 

Niacin 

Vitamin  R» 

Vitamin  Bu 

Optional 

Vitamin  D 

Biotin' 

I'antothcnic 
arid 
Jtlintralt 
Mnndntmy 

("ali'iuin 

I'hosphorus'... 

Iodine... 

Iron 

Maciiesium 

Opiinnal 

Phosphorus'... 

Copper.. 

Zinc 


International  Uuits. . .  1, 2.W 

do 200 

do •■> 

MilliKrams _20 

do 0  1 

.....do 0.35 

...do 0.4 

.....do <-5 

do.. 0.35 

Micrograms 1-5 


Tnlernatlonal  Units... 

Milligrams 

do 


Cirams 

Do 

Micrograms., 
Milligrams.. 
Do 

Oram.'" 

Millierams.. 
Do 


0.075 
2.5 


0. 12> 

o.ias 

h 
40 


0..5 
4.0 


2,  .500 

400 

10 

40 

0.2 

0.70 

0.8 

9.0 

0.70 

3.0 


0.150 
5.0 


0.800 

0.800 

70 

10 

300 


1.0 
8.0 


2,  .WO 

4(10 

l.i 

0.3 
\.K, 

1.2 
13.5 
1.05 

4.5 


0.225 
7.5 


1.200 
1.200 

las 

l.i 
300 


1.5 
12.0 


2,  .500      5, 000      5.  000 


15 

30 

0.2 

0.75 

0.8 

10.0 

1.00 

3.0 

200 

0.1.50 

5.0 


0.12.5 

0.125 

75 

9 

100 


1.0 
7.5 


30 

60 

0.4 

1.50 

1.7 

30.0 

2.00 

6.0 

400 

0.300 

10.0 


1.000 
1.000 

1.50 
18 

400 


2.0 
15.0 


45 

90 

0.4 

2.2.5 

2.6 

30.0 

3.00 

9.0 

400 

0.4.50 

15.0 


5.000 

400 

30 

60 

0.4 

1.50 

1.7 

20.0 

2.00 

6.0 


8,000 

400 

30 

60 

0.8 

1.70 

2.0 

30.0 

2.  ,50 

8.0 


8,000 

400 

60 

130 

0.8 

3.00 

3.4 

40.0 

4.00 

12.0 


0.300 
10.0 


0.300 
10.0 


0.600 
30.0 


,500 
,500 
225 
27 
600 


3.0 
22.5 


0.125      1.300        2.000! 


150 

18 

100 

.125 
1.0 
7.5 


1.50 

18 

450 

1  300 

2.0 
15.0 


3un 

60 
800 

2.000 

4.0 

30.0 


,  When  lal-eled  for  use  by  1"^^- »  ^'l^-^ -PK,?,^  '^f^t^lrr.:iir^^^Z^^^'^'ly^^^^^^^ 

?,ra:^\t''feV"e{Kr.rCnT^/xriM 

i  Optional  (or  adult.s  and  children  4  or  more  years  of  age. 
>  (Optional  for  liquid  l)ro<lucl.'!. 

:  c^7io;X  pr/^rtMS  rmerWhorpJ^^nl'tne  auan.Mv  Of  phosphorus  may  be  no  greater  than 

tile  quantity  of  calcium. 


37.  These  regulations  interpret  and 
apply  sections  403(a)  and  (j)  of  the  act. 
by  prescribing  requirements  for  label  in- 
formation necessary  in  order  fully  to 
inform  purchasers  of  the  value  of  dietary 
supplements,  which  are  foods  for  special 
dietary  use,  and  to  prevent  false  or  mis- 
leading labeling  of  such  foods.  Neither 
the  findings  of  fact  nor  the  regulations 
relate  to  or  affect  vitamin-mineral  prod- 
ucts which  are  classified  as  "drugs".  It 
is  the  intent  of  the  Food  and  Drug  Ad- 
ministration that  the  safety,  effective- 
ness, and  labeling  of  OTC  vitamin- 
mineral  drugs  be  determined  through  the 
separate  OTC  drug  review  for  vitamin- 
mineral  di-ugs  as  provided  in  21  CFR 
130.301.  Tlie  OTC  vitamin-mineral  drug 
review  panel  will  make  its  own  independ- 
ent inquiry  on  these  matters. 

Conclusions  of  Law 

Based  on  the  foregoing  statements  In 
conjimctlon  with  the  findings  of  fact 
herein  published  the  Commissioner  con- 
cludes, that: 

1.  It  will  promote  honesty  and  fair 
dealing  in  the  Interest  of  consumers,  and 
will  assist  in  carrjing  out  the  purpose 


of  the  law  of  providing  full  Information 
to  consumers  as  to  the  value  of  such  foods 
for  special  dietary  use,  to  promulgate  a 
standard  of  identity  for  dietary  supple- 
ments of  vitamins  and  minerals  as  here- 
inafter set  forth  in  §  80.1. 

2.  Such  standard  should  limit  the  nu- 
trients contained  therein  to  those  listed 
in  §  80.1(f). 

3.  Such  standard  should  limit  the  lower 
and  upper  amounts  of  nutrients  sup- 
plied, to  those  listed  In  §  80.1(f). 

4.  The  label  of  the  dietai-y  supplement 
should  bear  the  statement  as  hereinafter 
prescribed  by  §  80.1(h),  "multivitamin 
and  multimineral  supplement",  "multi- 
vitamin supplement",  'multimineral  sup- 
plement', "multivitamin  and  iron  sup- 
plement", or  "multivitamin  supplement 
with  iron",  or  " supple- 
ment" (the  blank  to  be  filled  In  with  the 
name  of  the  vitamin  or  mineral  which 
the  supplement  purports  or  is  repre- 
sented to  contain) .  In  addition,  such 
standard  should  specify  the  nutrients 
which  shall  comprise  "multivitamin  and 
multimineral  supplements",  "multivita- 
min supplements",  'multimineral  supple- 
ments", "  multivitamin  and  iron  supple- 


20-; 


ments".  or  "multivitamin  supplements 
with  Iron",  and  single  nutrient  supple- 
ments as  hereinafter  prescribed  by 
§  80.1(b). 

5.  The  label  of  the  dietary  supplement 
should  bear  the  name  and  amount  of 
each  vitamin  and  mineral  supplied  by 
the  supplement  as  prescribed  by 
§  80. Ki). 

6.  The  label  of  the  dietary  supplement 
also  should  name  the  natural  source  or 
chemical  form  of  the  nutrient  ingredi- 
ents used. 

7.  The  label  of  a  dietary  supplement 
containing  one  or  more  nutrients  subject 
to  deterioration  should  bear  an  expira- 
tion date  which  will-assure  that  the  sup- 
plement contains  the  full  declared  level 
of  the  nutrients  when  consumed. 

Final  Order 

Therefore,  on  the  basis  of  the  forego- 
ing findings  of  fact,  discussion,  and  con- 
clusions of  law  drawn  therefrom:  It  is 
ordered,  That  the  stay  of  effective  date 
of  §  80.1,  which  stay  was  promulgated 
December  14,  1966  (31  FR  15730),  be 
ended  and  that  §  80.1  be  modified  to  read 
as  follows: 

PART  80 — DEFINITIONS  AND  STAND- 
ARDS OF  IDENTITY  FOR  FOOD  FOR 
SPECIAL  DIETARY  USES 

§  80.1  Dietary  supplements  of  vitamins 
and  minerals;  definition,  identity, 
label  statements. 

(a)  The  dietary  supplements  of  vita- 
mins and/or  minerals  for  which  defini- 
tions and  standards  of  identity  are 
prescribed  by  this  section  are  prepared 
and  offered  as  tablets,  capsules,  wafers, 
or  other  similar  uniform  units;  in 
powder,  granular,  fiake,  or  liquid  form; 
or  in  the  physical  form  of  conventional 
foods;  and  purport  to  be  or  are  repre- 
sented for  special  dietary  use  by  man  to 
supplement  his  diet  by  increasing  the 
total  dietary  intake  of  one  or  more  of 
the  essential  vitamins  and/or  minerals 
specified  in  paragraph  (f )  of  this  section. 
The  dietary  supplements  of  vitamins 
and/or  minerals  are  henceforth  referred 
to  as  "dietaiT  supplements"  in  this  sec- 
tion. 

(b)  Classifications  of  dietarj-  supple- 
ments. 

(DA  dietary  supplement  shall  contain 
only  those  vitamins  and /or  minerals 
listed  in  paragraph  (f)  of  this  section 
and  shall  be  offered  for  its  vitamin 
and/or  mineral  content  only  in  the  fol- 
lowing combinations,  with  the  provision 
that  any  vitamin  or  mineral  defined  as 
optional  in  paragi-aph  (f )  of  this  section 
may  be  omitted: 

(i)  All  vitamins  and  minerals. 

(ii)   AU  vitamins. 

(iii)  All  minerals. 

(iv)   All    vitamins 
li-on. 

(v)  Inclusion  of  the  optional  ingre- 
dients vitamin  D  and  or  phosphorus  in 
a  multivitamin,  multimineral,  or  multi- 
\itamin  and  multimineral  supplement 
does  not  require  inclusion  of  any  addi- 
tional optional  ingredients.  Inclusion  of 
the  optional  ingredients  biotin  and  pan- 


and    the    mineral 
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tothenic  acid  and/or  copper  and  zinc  in 
such  products  does  not  require  inclusion 
of  vitamin  D  and  or  phosplioiois  when 
the  latter  two  nutrients  are  optional.  The 
inclusion  of  any  of  the  other  optional 
ingredients  <biotin  or  pantothenic  acid 
for  vitamins  and  copper  or  zinc  for  min- 
erals I  requires  the  inclusion  of  both  such 
cptional  ingredients  if  the  product  is  a 
multivitamin  or  multimineral  supple- 
ment, and  requires  the  inclusion  of  all 
four  such  ingredients  if  the  product  Is  a 
multivitamin  and  multimineral  supple- 
ment. 

1 2  >  A  dietary  supplement  may  also  be 
composed  of  any  single  vitamin  or  min- 
eral listed  in  paragraph  (ft  of  this 
section. 

<3i  Folic  acid  is  optional  for  liquid 
dietary  supplements  because  of  instabil- 
ity of  the  vitamin  in  liquid  preparations. 
Liquid  dietary  supplements  containing 
multivitamins  but  not  containing  folic 
acid  shall  bear  the  following  statement 
on  the  label.  "This  product  does  not  con- 
tain the  ■  essential  vitajnin  folic  acid" 
which  shall  immediately  follow  the  list- 
ing of  vitamins,  and  minerals  as  pre- 
scribed in  paragraph  (i)  of  this  section. 

14 1  Addition  to  or  amendment  of  the 
list  of  permissible  combinations  of  vita- 
mins and/or  minerals  contained  in  para- 
graph I  b  H 1 1  of  this  section  may  be 
proposed  by  the  Commissioner  of  Food 
and  Drugs,  on  his  own  initiative,  or  upon 
petition  by  an  interested  person  in  ac- 
cordance with  the  procedures  set  forth 
in  Part  2  of  this  chapter.  Any  such  peti- 
tion shall  be  submitted  in  the  form  set 
forth  in  §  2.65  of  this  chapter,  and  shall 
include  scientific  data  of  a  human  nutri- 
tional and/or  technological  nature  to 
support  such  addition  or  amendment  as 
being  consistent  with  the  definition  and 
purpose  of  dietary  supplements  as  de- 
scribed by  this  section.  The  Commis- 
sioner, upon  request,  may  extend  the 
effective  date  of  this  section  with  respect 
to  any  particular  product  or  class  of 
products  pending  consideration  and  any 
administrative  or  court  proceedings  re- 
lating to  any  such  petition,  and  may  set 
a  new  effective  date  upon  completion  of 
the  matter. 

'5)  The  provisions  of  this  section  shall 
not  apply  to  any  food  which  contains  or 
consists  of  any  vitamin  or  mineral  listed 
in  §  125.1  <b>  of  this  chapter,  or  any  com- 
bination thereof,  provided  that  all  of  the 
following  requirements  are  met:  <i)  No 
such  nutrient  is  contained  at  a  level  of 
50  percent  or  more  of  the  adult  U.S.  RDA 
per  serving  for  that  nutrient,  'ii)  No  di- 
rect or  implied  representation  is  made  on 
the  label,  in  labeling,  or  in  advertising 
that  the  product  is  a  dietary  supplement 
or  is  adequate  or  appropriate  for  sup- 
plementing the  daily  diet  with  essential 
nutrients,  and  <iii)  The  product  is 
labeled  pursuant  to  the  provisions  of 
§  1.17  of  this  chapter. 

(c)   General  definitions. 

'D  Subject  to  good  manufacturing 
practices,  dietary  supplements  described 
in  this  section  shall  contain  in  the  speci- 
fied daily  quantity  no  less  than  the  lower 
limit  nor  more  than  the  upper  limit  of 
any  nutrient  specified  In  paragraph  (f> 
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tefm   "dally  quantity"  means   the 
of  a  dietary  supplement  that 
specified  in  the  labeling  of  the 
supplement  for  consumption  In 
of  1  day,  and  which  shall  be 
or  number  of  units  reason- 
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The  different  groups  described  in 
b »  of  this  chapter  shall  be  desig- 

follows:  For  labeling  purposes: 
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]  'oods  represented  for  use  solely 
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conditi  )ns. 

(5 >  ]  law  agiicultural  commodities  ^in- 
cluding marine  products  1  and  fabricated 
and  ot  ler  conventional  foods  to  which 
single  <r  multiple  vitamins  and/or  min- 
erals are  added  to  improve  nutritional 
quality  unless  the  total  level  (including 
any  na  urally  occurring  amounts)  of  any 
added  i  itamin  or  mineral  per  single  serv- 
ing att  tins  or  exceeds  50  percent  of  the 


U.S.  Recommended  Daily  Allowance 
(U.S.  RDA)  for  adults  and  children  4 
years  or  more  of  age  as  specified  in 
§  125.1(b)  of  this  chapter,  in  which  case 
the  provisions  of  both  this  section  and 
§  1.17  of  this  chapter  shall  apply.  If  the 
provisions  of  both  this  section  and  §  1.17 
apply  to  a  food,  the  labeling  of  such  food 
shall  conform  to  the  labeling  established 
in  this  section  except  that  the  labeling 
established  in  paragraph  (c)  of  §  1.17  of 
this  chapter,  including  the  order  for  list- 
ing vitamins  and  minerals  established  jn 
paragraph  (c)  (7)  (iv)  of  that  section, 
shall  be  used  in  lieu  of  the  labeling  estab- 
lished in  paragraph  (i)(l)  of  this 
section. 

( 6 )  Raw  agricultural  commodities  1  in- 
cluding marine  products)  which  by  their 
nature  are  sources  of  a  specific  vita- 
min(s)  and/or  mineral's)  at  a  level  that, 
if  it  had  been  added,  would  have  brought 
them  within  the  definition  of  a  dietary 
supplement.  Such  shall  meet  all  the  re- 
quirements of  this  section  if  they  are 
represented  as  dietary  supplements.  Such 
foods  may  also  be  used  as  a  source  of 
specific  vitamins  and/or  minerals  in  die- 
tary supplements  meeting  the  require- 
ments of  this  section. 

(7)  A  food  with  nutrients  restored  to 
pre-processing  levels  or  added  pursuant 
to  §  1.8'e)  of  this  chapter  so  that  it  is 
not  nutritionally  inferior  to  the  food  for 
which  it  substitutes  and  which  it 
resembles. 

(f)  Permissible  qualitative  and  quan- 
titative composition  of  dietary  supple- 
ments. 

( 1 »  The  following  table  sets  forth  the 
permissible  qualitative  and  quantitative 
composition  of  dietary  supplements  of 
vitamins  and/or  minerals: 
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I) 
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International  Unit.'' 
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5 
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4..') 
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flrams 

Milligrams 0.5 
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40 
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O.SOO 

70 

10 
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9 
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30 

CO 
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1.000 
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18 
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45 
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0.450 

15.0 
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•27 
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30 
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0.4 
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2.00 
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0.300 
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30 
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m 
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ilieled  for  usi'  by  infant?,  a  dietary  supplement  shall  contain  not  less  than  the  lowor  limit  designnleil  for 

II  iliisi-olumn  nor  more  than  lOO*;;  of  the  infant  U.S.  RDA  for  a  nutrient  a.s  prescribed  in  §Ii5.I'lii  exi,  pt 

fel  of  bioiin.  when  u«ed.  shall  be  0.05  mg  per  daily  recommended  quantity. 

il  for  adults  and  children  4  or  more  years  of  agu. 

il  for  li(|ui<l  produi  1^. 

iiiiit  may  be  0.05  ntilliprram  tintil  Decemher  31,  Id'fl. 

il  for  pregnant  or  laeiaiing  women.  When  present,  the  quantity  of  phospliorus  may  be  no  greater  than 

y  of  calcium. 
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(2)  The  U.S.  Recommended  Daily  Al- 
lowances (U.S.  RDA's)  have  been  derived 
by  the  Food  and  Drug  Administration 
from  the  "Recommended  Dietary  Allow- 
ances," published  by' the  Food  and  Nu- 
trition Board,  National  Academy  of 
Sciences — National  Research  Council, 
and  are  subject  to  amendment  from  time 
to  time  as  more  information  on  human 
nutrition   becomes   available. 

(g)  Acceptable  ingredient  sources  for 
dietary  supplements: 

(1)  A  vitamin  or  mineral  used  in  a 
dietary  supplement  may  be  .'upplied  by 
any  suitable  chemically  synthesized  or 
naturally  produced  substance  which  is 
not  a  food  additive  as  defined  in  section 
20Hs)  of  the  act:  or  if  it  is  a  food  addi- 
tive as  so  defined,  it  shall  be  used  in  con- 
formity with  regulations  established  pur- 
suant to  .section  409  of  the  act. 

(2>  Any  safe  and  suitable  sub.stance 
may  be  used  as  a  preservative,  stabilizer, 
flavor,  sweetener,  color,  seasoning,  car- 
rier, base,  or  vehicle,  or  to  facilitate 
preparation  of  the  vitamin  and  mineral 
substances.  A  dietary  supplement  shall  be 
prepared  so  that  any  such  sub.stance 
contained  therein  does  not  exceed  the 
amount  reasonably  required  to  accom- 
plish Its  intended  physical  or  technical 
effect,  and  so  that  the  biological  avail- 
ability of  the  vitamin (s)  or  mineraHs) 
is  not  impaired  by  the  presence  of  such 
substance.  Any  such  substance  shall  not 
be  a  food  additive  or  color  additive  as 
defined  In  section  201  (s)  or  (t)  of  the 
act;  or  if  it  is  a  food  additive  or  color 
additive  as  so  defined,  it  shall  be  used  in 
conformity  with  regulations  established 
pursuant  to  section  409  or  706  of  the 
act. 

(h)  Nomenclature. 

(1)  The  common  name  of  a  dietary 
supplement  shall  consist  of  a  term  de- 
scriptive of  the  vitamin  and  /or  mineral 
composition  of  the  product,  as  estab- 
lished in  paragraph  (h)  (2)  of  this  sec- 
tion, together  with  a  phrase  or  phrases 
designating  the  group(s)  for  which  the 
supplement  Is  represented,  as  estab- 
lished in  paragraph  (ti)(3)  of  this  sec- 
tion (e.g.,  "multivitamin  and  multimin- 
eral supplement  for  children  under  4 
years  of  age") .  The  name  of  the  dietary 
supplement  shall  appear  prominently 
and  conspicuously  on  the  principal  dis- 
play panel(s)  of  the  label.  The  letters 
of  the  phrase(s)  designating  the  con- 
sumer group(s)  for  which  the  product 
is  represented  shall  be  no  less  than  one- 
third  the  size  of  those  used  in  the  term 
descriptive  of  the  composition  of  the 
product.  In  addition  to  the  common 
name  prescribed  by  this  paragraph,  a 
dietary  supplement  may  be  labeled  with 
a  proprietary  name:  Provided,  That  it  is 
not  false  or  misleading  in  any  particular. 

(2)  The  terms  used  to  describe  the 
vitamin  and/or  mineral  composition  of 
dietary  supplements  listed  in  paragraphs 
.(b)  (1)  and  (2)  of  this  section  shall  be 
as  follows:  (1)  "Multivitamin  and  multi- 
mineral  supplement"  for  a  dietary  sup- 
plement containing  all  vitamins  and 
minerals,  (ii)  "multivitamin  supplement" 
for  a  dietary  supplement  containing  all 
vitamins,     (lii)     "multimineral    supple- 


ment" for  a  dietary  supplement  contain- 
ing all  ipinerals,  (iv)  "multivitamin  and 
iron  supplement"  or  "multivitamin  sup- 
plement with  iron"  for  a  dietary  supple- 
ment containing  all   vitamins   and  the 

mineral    iron,    (v)    " supplement" 

for  a  dietary  supplement  containing  a 
single  vitamin  or  mineral  listed  as  a 
mandatory  or  optional  ingredient  in  the 
table  contained  in  paragraph  ff)(l)  of 
this  section  (the  blank  to  be  filled  in  with 
the  name  of  the  vitamin  or  mineral). 

( 3 )  The  phrases  used  to  designate  the 
group (s)  for  which  a  dietary  supplement 
is  intended  shall  be  as  follows:  <i)  "For 
infants" ;  (ii )  "For  children  under  4  years 
of  age";  (iiii  "For  adults  and  children  4 
or  more  years  of  age";  and  (iv)  "For 
pregnant  or  lactating  women". 

(i)  Format  for  listing  vitamins  and 
minerals,  and  ingredients:  d)  Immedi- 
ately following  the  name  and  group  des- 
ignation on  the  principal  display  panel, 
as  required  by  paragraph  (h)  of  this 
section,  or  on  the  information  panel  (21 
CFR  l.Bd)  if  insufficient  space  is  avail- 
able on  the  principal  display  panel,  the 
label  shall  bear  a  listing  in  tabular  form 
of  each  of  the  vitamins  and/or  minerals 


supplied  by  the  specified  daily  quantity 
of  the  dietary  supplement,  such  daily 
quantity  being  specified  at  the  top  of 
the  list.  The  vitamins  and /or  minerals 
shall  be  described  by  the  names  appear- 
ing in  paragraph  (f )  of  this  section,  shall 
appear  in  the  order  listed  in  paragraph 
(f)  of  this  section,  and  shall  be  grouped 
and  identified  separately  as  "vitamins" 
and  or  "minerals"  without  reference  to 
"mandatory"  or  "optional."  The  quantity 
of  each  vitamin  and/or  mineral  present 
in  a  specified  daily  quantity  of  the  dietary 
supplement  shall  be  stated  as  a  part  of 
this  list  and  expressed  in  percentage  of 
the  U.S.  RDA  for  each  specific  group  for 
which  the  supplement  is  offered.  The 
quantity  of  each  vitamin  and/or  mineral 
present  in  the  specified  daily  quantity  of 
the  dietary  supplement  shall  also  appear 
in  the  tabular  listing  in  terms  of  the 
units  of  measure  specified  in  paragraph 
(f )  of  this  section. 

(2)  For  determining  the  percentage 
contents  of  the  U.S.  RDA's  present  in  the 
dietai-y  supplement,  the  quantitative 
content  of  the  following  vitamins  shall 
be  calculated  in  terms  of  the  following 
chemically  identifiable  reference  forms: 


REFERENCE  FORM 


\  itamin 


Vitamin  ('  . 
Folii-  acid 
Niacin  .   ... 
Kihofluvin 
Tliiiimine    .. 
Vitamin  B« 
\  it:uiiin  lii: 
Biotiii      .       . 
I'.iiitolhenic 
acid. 


Name 


Empiiical  formula 


Molciular 
weight 


/.-.\!'corblc  acid 

I'icroyI  mono-/.-Klutamic  acid 

Nicotinic  acid 

RiboHavin  

Thiamine  chloride  hydrochloride — 

Pyridoxine 

( 'yanocol  lalamin 

/'-Biotin  -.-- 

/>- Pan  tothenic  acid 


CdHsO. 
('ii,1Ii,NtOi 
CsIlsNOi 
PiTlljoNtOi 

CijUiTCiNiOs.nci 

CHiiNOj 
(•»3llsst'oNi.O„r  • 
dnllisNiOsS 
CsIIitNOs 


170.12 
411.41 
123.  11 
37ii.  37 
X\7.  28 
KVi.  18 
1.  3.5.5.  40 
-11.31 
21'i.  23 


(3)  The  following  synonyms  may  be 
added  in  parentheses  immediately  fol- 
lowing the  name  of  the  vitamin  In  the 
statement  described  in  paragraph  (1) 
(1)  of  this  section: 

Vitamin  Synonym 

Vitamin  C Ascorbic  acid. 

Folic  acid Folacin. 

Riboflavin Vitamin  Bs. 

Thiamine  ---r Vitamin  Bi. 

(4)  A  separate  list  of  ingredients  In 
the  product  shall  be  included  on  the  label 
pursuant  to  the  requirements  of  Part  1 
of  this  chapter.  Such  list  shall  include 
the  natural  source  or  chemical  form  of 
each  individual  nutrient  present  in  the 
dietary  supplement. 

(.j)  When  the  dietary  supplement  is  In 
liquid  form  and  contains  alcohol,  the 
label  shall  state  the  percent-by-volume 
of  alcohol  present. 

(k)  A  dietary  supplement  containing 
one  or  more  nutrients,  subject  to  deteri- 
oration below  the  labeled  value  before 
consumption  shall  bear  on  Its  outside 
wrapper  or  container,  as  well  as  on  the 
label   of   its   immediate   container,   the 

statement:    "Expiration    date    ", 

the  blank  to  be  filled  in  by  the  rtionth  and 
year.  The  expiration  date  shall  be  the 
date  selected  by  the  manufacturer, 
packer,  or  distributor  of  the  dietary 
supplement  on  the  basis  of  tests  or  other 
information   showing   that   the   dietary 


supplement,  until  that  date,  under  the 
conditions  of  handling,  storage,  and  use 
prescribed  by  directions  appearing  on  its 
label,  or,  in  the  absence  of  such  pre- 
scribed directions,  under  customary  or 
usual  conditions  of  handling,  storage, 
and  use  will  contain  not  less  than  the 
quantity  of  each  vitamin  and/or  mineral, 
as  set  forth  on  its  label,  when  consumed. 
(1)  All  labeling  information  required 
by  this  section  shall  comply  with  the 
conspicuousness  required  by  section 
403(f)  of  the  act  and  §  l.Bd  of  this 
chapter.  In  addition,  the  following  la- 
beling requirements  shall  be  met. 

(1)  The  list  of  nutrients  required  by 
paragraph  (1)(1)  of  this  section  shall 
appear  in  luiiform  type  size. 

(2)  The  synonyms  permitted  by  para- 
graph (1)  (3)  of  this  section,  if  used,  and 
the  list  of  ingredients  required  by  para- 
graph (i)  (4)  of  this  section  shall  appear 
in  uniform  type  size,  and  in  type  size  no 
larger  than  that  used  for  the  list  of  nu- 
trients required  by  paragraph  (i)(l)  of 
this  section. 

(m)  In  addition  to  the  requirements  of 
this  section,  the  labels  and  labeling  for 
a  dietary  supplement  is  subject  to  the 
prohibitions  contained  In  §  125.2(b)  of 
this  chapter. 

Effective  date.  Labeling  may  be 
changed  to  comply  with  this  regulation 
beginning  August  2,  1973.  All  labeling  for 
dietary  supplements  that  is  ordered  after 
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December  31.  1973.  and  all  labeling  used 
for  such  products  shipped  in  interstate 
commerce  after  December  31,  1974,  shall 
comply  with  the  provisions  of  this  sec- 
tion: and  if  not  so  labeled,  such  product 
shall  be  deemed  to  be  misbranded  under 
section  403<ai.  <g>  and  ij)  of  the  act. 

(Sees.  20Un),  401.  403(a)  and  (J),  701(a) 
and  (e).  52  Stat  1046.  1048,  1055-1056.  as 
amended  by  70  Stat.  919;  21  US  C.  321(n), 
:?41.  343(a)   and   (J),  371(a)   and   (e) ) 

Dated:  July  25, 1973. 

A.M.  Schmidt, 
CottimissioJier  of  Food 
and  Drugs. 
[FR  Doc.73-15706  Piled  8-1-73:8:45  am] 


Rl|LES  AND   REGULATIONS 

PART  lot?— COMMON  OR  USUAL  NAMES 
FOR  NONSTANDARDIZED  FOODS 


PART  100— NUTRITIONAL  QUALITY 
GUIDELINES   FOR   FOOD 

General  Principles 

In  the  Federal  Register  of  March  14, 
1973  <38  FR  6969)  the  Commissioner  of 
Food  and  Drugs  published  a  new  Part  100 
which  included  new  §  100.1  General 
■principles  for  the  establishment  by  regu- 
lation of  nutritional  quality  guidelines 
for  foods. 

Paragraph  fc>  <1>  of  5  100.1  states  that 
'The  label  of  the  product  shall  bear  the 
common  or  u.sual  name  of  the  food  In 
accordance  with  the  provisions  of  the 
guideline  and  5  5  1.8  and  102.1  of  this 
chapter". 

Based  on  comments  received  the  Com- 
missioner of  Food  and  Drugs  concludes 
that  the  reference  to  5  102.1  in  paragraph 
(c>'l)  should  be  amended  as  set  forth 
below  for  the  purpose  of  clarification. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drugs,  and  Cosmetic 
Act  (.sees.  201.  403.  701  (a^  52  Stat.  1040- 
1042.  as  amended.  1047-1048,  as  amended, 
1055:  21  U.S.C.  321,  343,  371(a)  >,  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120)  5  100.1  Is  amended 
In  paragraph  (c  >  (1)  to  read  as  follows: 

§100.1       Gcnrr;il  prmriplrg. 


ICI    •    *    • 

'  1 )  The  label  of  the  product  shall  bear 
the  common  or  usual  name  of  the  food 
In  accordance  with  the  provisions  of  the 
guideline  and  55  18  and  102.1  fa)  of  this 
chapter. 


As  this  amendment  merely  clarifies  an 
existing  regulation,  notice  and  public 
procedure  and  a  delayed  eCfective  date 
are  not  necessary  prerequisites  to  the 
promulgation  of  this  order. 

Effective  date.  This  order  shall  become 
effective  on  August  2, 1973. 

(Sees.  201,  403,   701(a),   S2   Stat.   1040-1042. 
as   amended,   1047-1048.   as   amended,    1055 
2!  use  321.343,  371(a)  ) 

Dated:  July  25, 1973. 

A.  M.  Schmidt, 
Commission^  of  Food 
and  Drugs. 
IFR  Doc.73-15686  PUed  8-l-73;8:45  am) 


Foods  Pickaged  for  Use  in  Preparation  of 
"  ^ain  Dishes"  or  "Dinners' 

In  the  Federal  Register  of  March  14. 
1973  (38  FR  6975)  the  Commissioner  of 
Food  and  Drugs  proposed  a  new  §  102.12, 
defining  the  common  or  usual  name  for 
foods  pa  ;kaged  and  represented  for  use 
In  the  pr  ?paration  of  a  "dish,"  "dinner," 
or  other  ood  serving,  and  to  which  meat 
or  other  .aluable  characterizing  ingredi- 
ents or  c  Dmponents.  not  included  in  the 
package,  must  be  added. 

A  tota:  of  fourteen  comments  were  re 
ceived  in  response  to  the  proposal.  Eleven 
of  the  c  )mments  were  from  manufac- 
turers ar  d  trade  associations,  two  were 
from  con  ;umer  groups,  and  one  was  from 
a  profess  onal  association.  Twelve  of  the 
fourteen  comments  supported  the  pro- 
posal, all  hough  nine  of  these  requested 
modification,  clarification,  or  additional 
requirem  ;nts.  Two  comments  opposed 
the  proposal 

The  co;  nments 
conclusions 

1.  A 
elation 

be  withdrawn 
ment  of 


1  oli 


and  the  Commissioner's 
are  as  follows : 
mjanufacturer  and  a  trade  asso- 
r^commended  that  the  proposal 
and  replaced  by  a  state- 
icy.  One  comment  based  this 
recommefcdation  on  the  contention  that 
10  evidence  of  consumer  con- 
rqsulting  from   present  labeling 
for  "add  meat "  dlimers,  and 
comment  questioned  the  au- 
the  Food  and  Drug  Adminis- 
establish   common   or  usual 


there  is 

fusion 

practices 

the  othei 

thorlty  o 

tration 

names. 


t) 


The 
mendatiohs 
The  Fooc 
already  f  lund 
latory  acf  on 
this  type 
This  regulation 


consumer 
ing  the 
facturers 
pliance 
the  legal 
mon  or 
the  order 
Chapter, 
ister  of 
As  the 
upholding 
tration 's 
section 
that  FDA 
In  Its  owi  I 
the  Act  It 
to  judicia 
pair  FDA  s 
sponsibilit  ies 


7(1 


CIBA 
(decided 


Coip 


2.  Severn 
of  the  regulation 
only   to 
"main  dlsfies 
products 
gravy  mlies 
the  Intent 
-dish"  ha; 
dish.' 


Ccjmmissioner  rejects  the  recom- 
to  withdraw  the  proposal, 
and  Drug  Administration  has 
it  necessary  to  take  regu- 
against  certain  products  of 
Rhose  labeling  was  misleading, 
is  intended  to  assure  the 
of  informative  labeling  regard- 
rroduct  and  to  provide  manu- 
ivith  objective  criteria  for  com- 
Commissioner  has  discussed 
lUthority  for  establishing  com- 
u|ual  names  in  the  preamble  to 
promulgating  Part  102  of  this 
jublished  in  the  Federal  Reg- 
Jdarch  14,  1973   (38  FR  6964). 
Supreme  Court  recently  stated  In 
the  Food  and  Drug  Adminis- 
-ule  making  authority  imder 
(a)    of  the  act,  "A  decision 
lacks  authority  to  determine 
proceedings  the  coverage  of 
administers,  subject  of  course 
review,  would  seriously  Im- 
ability  to  discharge  the  re- 
placed on  it  by  Congress." 
v.  Weinberger.  No.  72-394 
J|une  18,  1973). 


comments  requested  revision 

so  that  It  would  apply 

ijroducts  intended  for  use  as 

and  "dinners,"  not  to  such 

IS  seasoning  mixes,  sauce  or 

or  cake  mixes.  This  was 

of  the  proposal,  and  the  term 

been  revised  to  read  "main 


3.  Two  manufacturers  stated  that  the 
common  or  usual  name  for  the  products 
involved  should  not  be  required  to  con- 
tain aU  three  elements  of  the  name  de- 
scribed in  §  102.12(a)  (1),  (2)  and  (3) 
of  the  proposal.  One  stated  that  the  com- 
mon or  usual  name  should  be  limited 
to  the  name  that  it  is  reasonably  ex- 
pected that  consumers  will  use.  However, 
both  comments  acknowledged  that  all 
the  information  described  in  5  102.12<a» 
(1).  (2)  and  (3)  of  the  proposal  should 
appear  prominently  on  the  principal  dis- 
play panel. 

Including  all  three  elements  in  the 
common  or  usual  name  should  not  cause 
difficulty  for  manufacturers  of  main 
dishes  or  dinners.  The  regulation  as 
modified  in  this  order  permits  the  sepa- 
rate elements  of  the  name  to  be  placed 
in  different  locations  on  the  principal 
display  panel,  and  the  comments  did  not 
find  difficulty  with  the  prominence  re- 
quirements in  the  proposal.  As  for  the 
name  that  consumers  might  use,  the 
regulation  does  not  preclude  use  of  fanci- 
ful names  for  such  products,  in  addition 
to  the  required  common  or  usual  name, 
as  long  as  such  fanciful  names  are  not 
false  or  misleading. 

4.  One  comment  stated  that  the  name 
of  the  dish  to  be  prepared  by  use  of  the 
package  contents  is  unnecessary  if  the 
vignette  on  the  principal  display  panel 
shows  the  food  as  prepared,  accompa- 
nied by  the  statement  described  in 
§  102.12(a)(3),  Indicating  that  the  food 
as  shown  contains  a  characterizing  in- 
gredient not  contained  In  the  package. 
The  comment  contended  that  such  a 
vignette  is  more  informative  than  the 
WTitten  name  of  the  dish. 

The  Commissioner  disagrees.  A  picture 
of  the  type  of  food  to  be  prepared  would 
be  insufficient  to  meet  the  requirements 
of  the  act  that  the  product  bear  a  com- 
mon or  usual  name  and  fully  informa- 
tive labeling. 

5.  Some  manufacturers  requested 
that  §  102.12(a)  (3)  be  reworded  so  that 
the  requirement  for  a  statement  that 
additional  Ingredieni(s)  or  compo- 
nent(s)  must  be  added  would  be  limited 
to  "major"  or  "important"  or  "charac- 
terizing" missing  ingredient (s).  These 
comments  stated  that  the  proposed  reg- 
ulations could  be  interpreted  as  requiring 
the  listing  of  such  ingredients  as  salt 
or  water,  while  the  preamble  refers  to 
"valuable  characterizing"  or  "signifi- 
cant characterizing"  ingredients. 

The  Commissioner  agrees  with  this 
suggestion  and  §  102.12(a)  (3>  of  the 
final  regulation  Is  limited  to  "charac- 
terizing" ingredients. 

6.  One  manufacturer  suggested  that  it 
would  be  in  the  consumer's  Interest  to 
permit  the  designation  of  the  finished 
product  to  be  in  a  type  size  .slightly 
larger  and  more  prominent  than  the  list 
of  the  components  in  the  package. 

The  Commissioner  rejects  this  sug- 
gestion because  it  could  result  in  mis- 
leading labeling.  Such  a  presentation 
would  tend  to  draw  the  consumer's  eye 
to  the  name  of  the  finished  food  and 
may  mislead  him  to  expect  the  package 
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to  contain  aU  components  necessary  to 
prepare  the  finished  food. 

7.  Several  manufacturers  requested 
that  the  prominence  requirements  in 
§  102.12(b)(2)  be  stated  in  that  para- 
graph and  not  incorporated  by  reference 
to  §  102.1  (21  CFR  102.1) .  They  also  dis- 
agreed with  the  requirement  that  all  of 
the  elements  of  the  common  or  usual 
name  appear  in  a  prescribed  order  on 
the  principal  display  panel.  The  manu- 
facturers stated  that  they  should  have 
the  option  to  arrange  the  elements  of 
the  common  or  usual  name  anywhere  on 
the  principal  display  panel. 

The  Commissioner  has  concluded  that 
a  prescribed  order  for  the  elements  of 
the  common  or  usual  name  for  these 
food  products  is  not  necessary  for  in- 
formative labeling.  Manufacturers  may 
arrange  such  elements  as  they  choose, 
provided  the  prominence  requirements 
of  the  regulation  are  met  and  provided 
the  resulting  overall  presentation  on  the 
principal  display  panel  is  not  misleading. 
The  regulation  has  been  modified  ac- 
cordingly. In  the  interest  of  clarity,  the 
full  prominence  requirements  are  stated 
in  §  102.12(b)(2). 

8.  Several  manufacturers  objected  to 
the  requirement  In  5  102.12(c)  that  any 
vignette  which  d^ows  any  food  or  char- 
acterizing ingrement(s)  not  included  in 
the  package  shall  be  accompanied  either 
by  the  statement  required  by 
§  102.12(a)  (3)  or  by  a  similar  state- 
ment that  such  item  is  not  included. 
Their  objections  and  suggestions  were: 

a.  The  statement  required  in  §  102.12 
(a)  (3)  might  be  required  to  appear  twice 
on  the  principal  display  panel,  in  the 
common  or  usual  name  and  with  the 
vignette. 

b.  Section  102.12(c)  would  require 
listing  of  such  unimportant  missing  in- 
gredients as  garnishments. 

c- Section  102.12(c)  should  be  revised 
to  permit  use  of  "serving  suggestion,"  as 
is  current  practice,  in  lieu  of  its  present 
requirement.  ^ 

d.  The  statement  required  by  §  102.12 
(a)  (3)  should  not  be  required  to  ac- 
company a  vignette  on  the  principal  dis- 
play panel  where  such  statement  in  the 
common  or  usual  name  is  in  type  as  large 
as  that  used  for  the  name  of  the  finished 
"dish." 

The  Commissioner  has  considered 
these  points  and  has  concluded  that  the 
requirement  as  stated  in  this  order  is 
reasonable  and  appropriate.  The  ar- 
rangement of  the  elements  of  the  com- 
mon or  usual  name  is  no  longer  pre- 
scribed, and  thus  the  part  of  the  common 
or  usual  name  required  by  §  102.12 (a)  (3) 
can  be  placed  in  sufficient  proximity  to  a 
vignette  that  the  requirement  in  §  102.12 
( c )  will  also  be  met. 

The  Commissioner  also  concludes  that 
use  of  the  term  "serving  suggestion"  is 
not  sufficient  to  inform  the  consumer 
that  depicted  foods  or  components  are 
not  included  in  the  package.  U.se  of  such 
a  term  without  indicating  which  foods  or 
components  are  included  or  must  be 
added  would  Indicate,  Indeed,  that  every- 
thing shown  In  the  vignette  is  In  the 
package. 
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9.  Comments  also  objected  to  the  re- 
quirement in  ?  102.12(d)  that  wherever 
the  name  of  the  finished  food  appears 
other  than  on  the  principal  display  panel, 
the  entire  common  or  usual  name  must 
be  used.  The  objections  and  suggestions 
were  as  follows: 

a.  Repetition  of  the  entire  common  or 
usual  name  on  panels  other  than  the 
principal  display  panel  is  unnecessarily 
restrictive  to  package  design. 

b.  This  provision  should  be  limited  to 
the  requirement  that  the  elements  of  the 
common  or  usual  name  in  §  102.12  (a)  (2) 
and  (a)  (3)  appear  on  other  panels. 

c.  The  entire  common  or  usual  name 
should  be  required  only  once  on  each 
panel,  and  should  appear  with  the  most 
prominent  reference  to  the  "dish"  name. 

d.  Section  102.12(d)  should  apply  only 
when  the  "dish  "  name  is  used  as  a  prod- 
uct identification  statement  on  other 
panels. 

The  Commissioner  accepts  the  sug- 
gestion that  the  entire  common  or  usual 
name  should  be  required  on  panels  other 
than  the  principal  display  panel  only 
when  the  name  of  the  finished  "dish"  is 
used  as  a  product  identification  on  such 
panels.  For  example,  a  statement  iden- 
tifying the  food  to  be  prepared  appearing 
on  a  side  panel  in  the  text  of  directions 
for  use  of  the  package,  or  in  a  suggested 
recipe,  would  not  require  use  of  the  en- 
tire common  or  usual  name  on  that'panel. 
However,  such  a  statement  in  bold  type 
likely  to  be  read  by  consumers  at  the 
point  of  pmchase  must  be  accompanied 
on  the  same  panel  by  the  full  common 
or  usual  name.  This  should  provide  fully 
informative  labeling  without  undue  re- 
striction of  manufacturers.  The  Com- 
missioner further  advises  that  the  entire 
common  or  usual  name  need  appear  only 
once  on  a  panel  unless  for  some  par- 
ticular reason  failure  to  repeat  the  entire 
name  would  result  in  false  or  misleading 
labeling. 

10.  Another  manufacturer  .suggested 
the  additional  requirement  that  when  a 
brand  name  of  a  product  specifies  the 
missing  ingredient,  such  name  should  not 
be  more  conspicuous  than  the  part  of  the 
common  or  usual  name  required  in 
§  102.12(a)(1)  of  the  proposal,  i.e.,  the 
names  of  all  important  ingredients  or 
components  in  the  package. 

The  Commissioner  concurs  in  the  in- 
tent of  this  comment.  Prominent  em- 
phasis of  a  missing  ingredient  or  com- 
ponent in  a  brand  name  would  constitute 
false  or  misleading  labeling  in  violation 
of  section  403(a)  of  the  act.  The  Com- 
missioner believes  that  it  is  sufficient  to 
require  that  the  explanatory  element  of 
the  common  or  usual  name  required  by 
§  102.12(a)  (3)  be  labeled  next  to,  and  in 
at  least  half  the  type  size  used  for,  the 
brand  name  under  these  circumstances. 
The  regulation  has  been  modified  ac- 
cordingly. 

11.  A  consumer  group  asked  whether 
a  survey  or  other  data  would  be  used  in 
determining  whether  a  missing  ingredi- 
ent is  emphasized  in  a  misleading  man- 
ner in  a  brand  name.  In  view  of  the  type 
size  requirement  for  the  explanatory 
element  of  the  common  or  usual  name 
required  by  §  102.12(a)  (3)  In  the  final 
regulation,    the    Commissioner    believes 
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that  this  will  not  be  a  problem.  If  survey 
data  show  that  any  label  is  misleading 
or  confusing,  however,  the  Commissioner 
will  consider  revision  of  the  regulation. 
Survey  data  are  helpful  but  are  not  re- 
quired for  the  Food  and  Drug  Adminis- 
tration to  determine  that  labeling  is  mis- 
leading. 

12.  The  Commissioner  has  concluded 
that  the  same  effective  date  should  be 
adopted  for  this  regulation  as  for  all  of 
the  other  food  labeling  regulations 
adopted  at  this  time.  The  Commissioner 
Is  also  concerned,  however,  that  there  is 
currently  a  serious  problem  of  misleadmg 
labeling  among  the  foods  subject  to  this 
regulation,  as  shown  by  the  regulatory 
action  already  taken  against  several  of 
these  products.  Accordingly,  the  adop- 
tion of  the  imifonn  effective  date  for  this 
regulation  does  not  authorize  continued 
use  of  existing  labeling  that  is  false  or 
misleading.  It  is  recommended  that  man- 
ufacturers adopt  the  labeling  established 
in  this  regulation  as  quickly  as  possible 
in  order  to  avoid  further  regulatory 
action. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201(n),  403,  701(a),  52  Stat. 
1041,  as  amended.  1047-1048,  as  amended, 
1055;  21  U.S.C.  321  (n),  343,  371(a) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  102  is 
amended  by  adding  thereto  a  new  section 
to  read  as  follows : 

§  102.12  Foo<ls  pjKkagcil  for  ii«c  in  llio 
preparation  of  "main  di^llo^"  or 
"dinners". 

(a)  The  common  or  usual  name  of  a 
packaged  food  which  is  represented  on 
the  principal  display  panel  by  word  or 
vignette  to  be  used  in  the  preparation  of 
a  "main  dish",  "dinner",  or  other  such 
food  serving,  and  to  wliich  some  other 
important  characterizing  ingredient(s) 
or  component's)  not  present  in  the 
package  must  be  added,  consists  of  all 
the  follow  ing : 

( 1 )  The  common  or  usual  name  of  each 
important  ingredient  or  component  in 
the  package,  in  descending  order  of  pre- 
dominance by  weight  (e.g.,  "noodles  and 
tomato  sauce"). 

(2)  An  appropriate  informative  state- 
ment identifying  the  food  to  be  prepared 
by  use  of  the  package  contents  (e.g.,  "for 
preparation  of  chicken  casserole") . 

(3)  An  appropriate  informative  state- 
ment that  additional  characterizing  in- 
gredient (s)  or  component(s)  must  be 
added  and  wliich  names  the  additional 
characterizing  ingredient(s)    or  compo- 

nent(s)    (e.g.,  "you  must  add to 

complete  the  recipe."  the  blank  to  be 
filled  in  with  the  name(s)  of  the  im- 
portant characterizing  ingredientis)  or 
component (s)   that  must  be  added) . 

(b)  The  labeling  required  by  para- 
graph (a)  of  this  section  shall  appear  on 
the  principal  display  panel. 

( 1 )  No  word  in  the  statement  required 
by  paragraph  (a)  (2)  of  this  section  may 
appear  on  the  principal  display  panel 
more  conspicuously  or  in  larger  type 
than  the  smallest  and  least  conspicuous 
type  employed  on  the  panel  for  any  word, 
phrase  or  statement  within  the  scope  of 
paragraph  (a)  (1)  of  this  section. 
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'2>  Every  word  In  the  statement  re- 
quired by  paragraph  (a)  (3)  of  this  sec- 
tion shall  appear  on  the  principal  dis- 
play panel  in  easily  legible  bold  face 
print  or  type  in  distinct  contrast  to  other 
printed  or  graphic  matter,  and  in  a 
height  not  less  than  the  larger  of  the 
following  alternatives : 

<  i  >  Not  less  than  one-sixteenth  inch  in 
height  on  packages  having  a  principal 
display  panel  with  an  area  of  5  square 
inches  or  less  and  not  less  than  one- 
eighth  inch  in  height  if  the  area  of  the 
principal  display  panel  is  greater  than 
5  square  inches ;  or 

(ii)  Not  less  than  one-half  the  height 
of  the  largest  type  appearing  in  the  part 
of  the  common  or  usual  name  of  the 
food  required  by  paragraphs  (a)  (1>  and 
.ta>(2>  of  this  section. 

<  c )  Any  vignette  which  shows  any  food 
or  characterizing  ingredient  (s )  or  com- 
ponent (s)  not  included  in  the  package 
shall  be  accompanied  either  by  the  state- 
ment required  by  paragraph  (a)(3)  of 
this  section  or  by  a  separate  statement 
specifying  the  food  or  characterizing 
ingredientis)  or  component's)  shown  in 
the  vignette  but  not  included  in  the 
package. 

(d>  If  the  statement  specified  in  para- 
graph (a)(2>  of  this  section  is  used  on 
any  panel  in  addition  to  the  principal 
display  panel  as  a  product  identification 
statement,  the  complete  common  or 
usual  name  shall  appear  on  such  panel 
in  the  manner  specified  in  paragraph 
(b)   of  this  section. 

te>  When  a  brand  name  or  other 
prominent  product  designation  contains 
a  word  or  words  that  includes  or  suggests 
an  important  characterizing  ingredi- 
ent's* or  component's)  that  must  be 
added,  or  otherwise  states  or  implies 
that  the  package  contains  a  complete 
main  dish,  dinner,  or  other  food  serving, 
the  part  of  the  common  or  usual  hame 
of  the  food  required  by  paragraph'  (a) 
(3)  of  this  section  shall  appear  in  direct 
conjunction  with  such  brand  name  or 
other  designation  and  in  type  size  not 
less  than  one-half  the  height  of  the  larg- 
est type  appearing  in  such  brand  name 
or  other  designation. 

Effective  date.  Labeling  may  be 
changed  to  comply  with  this  regulation 
beginning  August  2.  1973.  All  labeling 
ordered  after  December  31.  1973.  and  all 
labeling  used  for  products  shipped  in 
interstate  commerce  after  December  31, 
1974.  shall  comply  with  this  regulation. 

(Sees.  201(n).  403.  701(a).  52  Stat.  1041.  as 
amended.  1047-1048.  as  amended.  1055;  21 
use.  321(n).  343.  371(a)  ) 

D^ted:  July  25,  1973. 

A.  M.  Schmidt. 
Commissioner  of  Food 

and  Drugs. 
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PART  102 — COMMON  OR  USUAL  NAMES 
FOR   NONSTANDARDIZED  FOODS 

Noncarbonated  Beverages  Containing  No 
Fruit  or  Vegetable  Juice 

In  the  Federal  Register  of  March  14, 
1973  (38  FR  6974)  the  Commissioner  of 


Food  an<  Drugs  published  a  proposal 
to  establii  h  a  common  or  usual  name  for 
noncarbonated  beverages  containing  no 
vi'getable  juice. 

responses  were  received  In  re- 
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Co^nmissloner  concludes  that  the 
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consumer  confusion  and  de- 

the   purchase  of   beverages 
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I  leverage  base  to  which  water  is 

In  "ormative  labeling  is  as  neces- 

iccurate  identification  of  this 

it  is  for  any  other  type  of 

product.  The  comment  offered 

1  nore  appropriate  means  of  ac- 

informing  the  consumer  about 

of  the  product. 

pursuant  to  provisions  of 

Federal  Food,  Drug,  and  Cosmetic 

201.  403.  701(a),  52  Stat.  1040- 

amended,      1047-1048,      as 

1055:    21   U.S.C.  321,  343,  371 

under  authority  delegated  to 

the    following    new 

added   to   Part    102   of   this 


Com  nissioner. 


111 


NoriH-arbonalrd  heverajte  prod- 
■ohlaining  no  fruit  or  vrgelable 
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beverage   products    (in- 
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fruit  or  vegetable  juice  shall 
following : 
4ecriptive  name  for  the  product 
requirements  of  §  102.1(a); 


n) 

tie 


the 


fil  ed 


the  labeling  or  the  color 
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forth  in  §  102.1(c).  If  a  nonspecific  fruit 
or  vegetable  juice  content  is  represented, 
suggested,  or  implied,  the  blank  shall  be 
filled  In  with  the  word  "fruit"  or  "vege- 
table" as  applicable. 

Effective  date.  Labeling  may  be 
ch£inged  to  comply  with  this  regulation 
beginning  on  August  2,  1973.  All  labeling 
ordered  after  December  31,  1973,  and  all 
labeling  used  for  products  shipped  in 
interstate  commerce  after  December  31, 
1974,  shall  comply  with  this  regulation. 

(Sees.  201,  403,  701(a),  52  Stat.  1040-1042, 
as  amended,  1047-1048,  as  amended,  1055; 
21   use.  321.  343,  371(a)) 

Dated:  July  25.  1973. 

A.  M.  Schmidt, 
CoTnTnissioner  of  Food 

and  Drugs. 
[PR  Doc.73-15688  Piled  8-1-73:8:45  ami 


PART  102— COMMON  OR  USUAL  NAMES 
FOR   NONSTANDARDIZED   FOODS 

Frozen  "Heat  and  Serve"  Dinners 

In  the  Federal  Register  of  March  14, 
1973  (38  FR  6974),  the  Commissioner  of 
Food  and  Drugs  proposed  to  establish  a 
common  or  usual  name  for  frozen  "heat 
and  serve"  dinners. 

Seven  comments  were  received  in  re- 
sponse to  this  proposal,  three  from  man- 
ufacturers, two  from  trade  associations, 
one  from  a  consumer  group  and  one  from 
a  dietetic  association.  The  consumer  or- 
ganization agreed  with  the  proposed 
regulation  in  its  entirety.  The  other  com- 
ments opposed  it  or  suggested  modifica- 
tion. The  comments  received  and  the 
Commissioner's  conclusions  are  as  fol- 
lows: 

1.  It  was  asserted  in  all  of  the  re- 
sponses submitted  by  food  producers  that 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  does  not  authorize  the  Food  and  Drug 
Administration  to  establish  common  or 
usual  names.  The  Commissioner  has  con- 
cluded that  authority  is  provided  by  sec- 
tions 201(n>,  403,  and  701(a)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to 
establish  common  or  usual  names  for 
foods.  This  matter  is  discussed  in  the  pre- 
amble to  the  final  order  promulgating  a 
procedure  for  the  establishment  of  a 
common  or  usual  name  published  in  the 
Federal  Register  on  March  14,  1973  (38 
FR  6964 ) .  As  the  Supreme  Court  recently 
stated  in  upholding  rule  making  author- 
ity of  the  Food  and  Drug  Administration 
under  section  701(a)  of  the  act,  "A  deci- 
sion that  FDA  lacks  authority  to  deter- 
mine in  its  own  proceedings  the  coverage 
of  the  Act  It  administers,  subject  of 
course  to  judicial  review,  would  seriously 
impair  FDA's  ability  to  discharge  the  re- 
sponsibilities placed  on  it  by  Congress. 
CIBA  Corp.  V.  Weinberger,  No.  72-394 
(decided  June  18.  1973) . 

2.  One  respondent  contended  that  the 
term  "dinner"  is  not  sufficiently  defined 
and  is  so  vague  as  to  violate  the  due 
process  clause  of  the  United  States  Con- 
stitution. The  Commissioner  concludes 
that  the  meaning  of  the  term  "dinner." 
as  applied  to  frozen  "heat  and  serve" 
dinners,  is  imderstood  both  by  manuf  ac- 
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turers  and  by  consumers,  and  that  it  Is 
not  unconstitutionally  vague. 

3.  Two  comments  stated  that  since  the 
United  States  Department  of  Agricul- 
ture has  jurisdiction  over  meat  and  poul- 
try there  Is  no  need  for  additional  regu- 
lations by  the  Food  and  Drug  Adminis- 
tration. 

The  Food  and  Drug  Administration 
and  the  United  States  Department  of 
Agriculture  have  cooperated  in  the  de- 
velopment of  this  regulation.  It  would 
be  inappropriate  to  have  different  label- 
ing requirements  for  frozen  dinners  de- 
pending upon  whether,  for  example,  they 
contain  meat  or  fish  as  a  principal  com- 
ponent. The  Commissioner  concludes 
that  uniformity  of  labeling  to  prevent 
consumer  confusion  is  In  the  public  In- 
terest. 

4.  One  comment  suggested  that  com- 
positional standards  for  an  entire  class 
of  products  should  be  the  subject  of  a 
standard  of  Identity  under  section  401 
of  the  act.  The  Commissioner  has  con- 
cluded that  standards  of  identity  are  ap- 
propriate and  useful,  and  will  continue  to 
be  promulgated  where  there  is  a  need 
to  prescribe  the  entire  compositional 
requirements  for  a  food,  in  addition  to 
the  name  of  the  food.  However,  in  this 
case  there  is  a  need  simply  to  establish 
a  uniform  and  informative  name  for  the 
frozen  dinner  type  of  food  product  and 
consequently  a  standard  of  identity  Is 
neither  necessary  nor  appropriate. 

5.  One  comment  objected  to  the  fact 
that  the  proposal  does  not  guarantee  a 
nutritionally  balanced  meal.  The  pur- 
pose of  the  proposal  was  to  establish  a 
uniform  and  Informative  name  for  frozen 
dinner  products,  not  to  establish  nutri- 
-tional  requirements.  A  regulation  estab- 
lishing a  nutritional  quality  guideline 
for  frozen  dinners,  §  100.5  (21  CFR 
100.5) ,  was  published  in  the  Federal  Reg- 
ister of  March  14,  1973  (38  FR  6972). 

6.  Two  comments  objected  to  what  one 
manufacturer  termed  the  "compositional 
approach"  of  paragraph  (a)  of  the  pro- 
posed regulation.  It  was  stated  that  the 
proposal  requires  certain  foods  to  be  in- 
cluded In  the  dinner,  thereby  limiting 
selection  and  precluding  certain  prod- 
ucts, such  as  ethnic  dinners  or  vegetarian 
dinners. 

There  appears  to  have  been  some  mis- 
interpretation of  the  requirements  of 
this  regulation.  The  regulation  would 
allow  the  term  "frozen  heat  and  serve 
dinner"  to  be  used  for  any  product  meet- 
ing the  minimal  identifying  criteria  set 
forth  in  §  102.11(a)  (1) .  Essentially,  the 
effect  of  this  regulation  is  to  provide  that 
a  product  may  not  be  called  a  "frozen 
heat  and  serve  dinner"  unless  it  contains 
at  least  three  traditional  dinner  com- 
ponents. The  nutritional  quality  guide- 
line in  §  100.5  prescribes  minimum  nu- 
tritional requirements  which  must  be  met 
for  a  frozen  dinner  to  be  allowed  to  bear 
the  statement:  "This  product  provides 
nutrients  in  amounts  appropriate  for 
this  class  of  food  as  determined  by  the 
U.S.  Government." 

Certain  traditional  frozen  heat  and 
serve  dinner  products  may  not  be  able 
to  bear  the  guideline  statement  because 
of  nutritional  insufficiencies.  However. 


compliance  with  the  guideline  Is  not  re- 
quired to  use  the  name  "frozen  heat  and 
serve  dinner." 

The  question  was  raised  whether  three 
vegetable  dishes  could  constitute  a  din- 
ner. The  Commissioner  has  concluded 
that,  while  such  a  product  might  well  be 
designated  as  a  "vegetable  platter,"  It  is 
not  commonly  regarded  as  a  "dinner." 
The  regulation  has  therefore  been  revised 
to  require  that  one  of  the  components  be 
a  significant  source  of  protein. 

The  question  was  also  raised  whether 
any  of  the  three  dishes  could  be  com- 
bined with  each  other.  The  Commissioner 
concludes  that  such  combinations  are 
reasonably  expected  by  consumers,  e.g., 
a  Chinese  dinner  combining  rice,  chicken, 
and  vegetables.  The  regulation  has 
therefore  been  revised  to  refer  to  "com- 
ponents" rather  than  "separate"  and 
different  dishes  (recipes)." 

7.  It  was  suggested  by  one  manufac- 
turer that  the  proposed  regulation  has 
the  Indirect  effect  of  making  producers 
comply  with  the  nutritional  quality 
guidelines.  As  previously  stated,  this  is 
not  the  case.  The  manufacturer  may 
prepare  a  dinner  of  any  combination  of 
three  dishes  as  prescribed  in  5  102.11(a) 
(1)  and  sell  it  as  a  "frozen  heat  and  serve 
dinner."  As  long  as  no  guideline  claim  is 
made,  the  dinner  may  be  sold  without 
meeting  the  nutritional  guideline 
requirements. 

8.  It  was  suggested  in  one  comment 
that  the  regulation  should  dLstinguish 
between  frozen  products  considered 
"dinners"  and  those  described  as  "en- 
trees" or  "breakfasts."  The  Commis- 
sioner concludes  that  the  present  regula- 
tion provides  a  reasonable  and  appro- 
priate description  of  "frozen  heat  and 
serve  dinner,"  sufficient  to  distinguish 
the  product  from  "breakfasts"  or  prod- 
ucts containing  only  pai't  of  a  dinner. 
The  proper  name  of  an  "entree"  ©r  a 
"breakfast"  is  beyond  the  scope  of  the 
proposal. 

9.  An  objection  was  raised  by  one  re- 
spondent that  fruit  was  excluded  from 
the  foods  listed  in  5  102.11(a)(1).  The 
Commissioner  concludes  that  because  of 
the  established  practice  and  consumer 
acceptance  of  the  use  of  apples  and  other 
fruit  as  components  of  frozen  dinners, 
the  list  of  foods  prescribed  in  §  102.11(a) 
( 1 )  should  be  expanded  to  include  fruit, 
and  it  is  so  amended. 

10.  One  manufacturer  argued  that  the 
words  "frozen"  in  §  102.11(b)  (1>  and 
"containing"  in  §  102.11(b)  (2)  should  be 
made  optional.  The  Commissioner  has 
concluded  that  the  regulation  should  be 
amended  to  allow  optional  use  of  the 
word  "frozen"  in  the  common  or  usual 
name,  provided  that  the  words  "Keep 
Fiozen"  or  the  equivalent  are  placed 
prominently  <ind  conspicuously  on  the 
principal  display  panel  in  type  size  not 
less  than  that  specified  in  §  102.1(b)  (2) 
(i)  (21  CFR  102.1).  The  Commissioner 
has  also  determined  that  the  word  "con- 
taining" (or  "contains")  should  be  made 
optional.  The  regulation  has  been  so 
revised. 

11.  The  United  States  Department  of 
Agiiculture  and  other  respondents  re- 
quested that  the  proposal  allow  use  of  a 


term  indicating  the  primarj'  or  principal 
component  of  the  dinner  in  the  common 
or  usual  name,  as  "Beef  Dinner"  or 
"Cheese  Enchilada  Dinner."  The  Com- 
missioner has  concluded  that  such  desig- 
nations or  other  appropriately  descrip- 
tive terms  should  be  permitted  and  has 
amended  §  102.11(b)  (1)  to  so  provide. 

12.  Two  manufacturers  suggested  that 
the  proposal  be  modified  to  allow  use  of 
a  vignette  to  substitute  for  the  list  of 
the  contents  of  the  dinner  as  required 
by  §  102.11(b)(2).  The  Commissioner  is 
of  the  opinion  that  a  vignette  which  de- 
picts the  contents  of  the  dinner  would 
not  be  sufficient  clearly  to  inform  the 
consumer  of  the  contents.  To  be  fully  in- 
formative, the  Commissioner  concludes 
that  a  hsting  of  the  components  of  the 
dinner  must  be  included  in  the  common 
or  usual  name. 

13.  One  manufacturer  commented  that 
all  components  of  the  dinner  should  be 
listed  in  order  of  descending  predomi- 
nance, instead  of  the  proposed  require- 
ment that  the  components  listed  in 
§  102.11(a)(1)  be  listed  in  order  of  de- 
scending predominance,  followed  by  a 
listing,  also  in  order  of  descending  pre- 
dominance, of  any  servings  specified  in 
S  102.11(a)  (2).  The  Commissioner  con- 
cludes that  the  proposed  requirement  is 
preferable,  since  it  highlights  the  prin- 
cipal dinner  components  expected  to  be 
present  by  placing  them  first.  A  com- 
plete listing  of  all  ingredients  in  de- 
scending order  of  predominance  by 
weight  will  also  be  present  on  the  label, 
as  required  by  section  403(i)i2)  of  the 
act  and  §  1.10'h)   '21  CFR  1.10). 

14.  The  United  States  Department  of 
Agriculture  and  other  respondents  ex- 
pressed opposition  to  paragraph  <b)(3) 
of  the  proposal,  requiring  a  statement 
that  other  foods  must  be  consumed  to  ob- 
tain a  complete  meal  wlien  the  package 
contains  less  than  two  of  the  servings 
set  forth  in  §  102.11(a)  <2).  Aftei-  con- 
sidering these  objections,  the  Commis- 
sioner has  concluded  that  such  a  require- 
meflt  relates  more  to  nutritional  quality 
than  to  a  statement  of  the  identity  of 
the  dinner,  and  that  the  intent  and  pur- 
po.se  of  that  part  of  the  proposal  is  ade- 
quately satisfied  by  requiring  the  promi- 
nent listing  of  the  major  components  of 
the  product.  Consumers  will  be  able 
readily  to  compare  the  components  of 
one  dinner  with  those  in  another.  The 
Commi.ssioner  has  therefore  deleted  this 
provision  from  the  proposal.  However, 
since  one  reason  for  the  use  of  common 
or  usual  names  is  to  prevent  consumer 
deception,  the  Commissioner  is  amend- 
ing §  102.11(b)  (3)  to  provide  that  if  the 
labeling  implies  that  the  package  con- 
tains any  servings  of  food  which  are  not 
included  in  the  pacakage.  e.g.,  a  "serving 
suggestion"  vignette  depicting  foods  not 
present  in  the  package,  the  principal 
display  panel  must  bear  a  prominent 
statement  that  such  servings  are  net 
present,  in  type  size  not  less  than  that 
specified  in  §  102.1 'bi  (2)  d). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201(n),  403.  701  <a).  52  Stat. 
1041  as  amended.  1047-1048,  as  amended, 
1055;  21  U.S.C.  321(n),  343,  371(a) )  and 
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under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  102  of 
Title  21  of  the  C^e  of  Federal  Regula- 
tions is  amended  oy  adding  thereto  the 
following  new  section: 

§102.11       Frozen       "Ileal       and       •.erve" 
dinner. 

ta>  A  frozen  "heat  and  serve"  dinner: 

'  1 )  Shall  contain  at  least  three  com- 
ponents, one  of  which  shall  be  a  signif- 
icant source  of  protein  and  each  of 
which  shall  consist  of  one  or  more  of  the 
following:  meat,  poultry,  fish,  cheese, 
eggs,  vegetables,  fruit,  potatoes,  rice,  or 
other  cereal  based  products  i  other  than 
bread  or  rolls  > . 

1 2  >  May  also  contain  otner  servings  of 
food  '  e.g.,  soup,  bread  or  rolls,  beverage, 
dessert  > . 

I  b  I  The  common  or  usual  name  of  the 
food  consists  of  all  of  the  following: 

1 1 )  The  phrase  "frozen  'heat  and 
serve"  dirmer,"  except  that  the  name  of 
the  predominant  characterizing  ingre- 
dient or  other  appropriately  descriptive 
term  may  immediately  precede  the  word 
"dinner"   (e.g..  "frozen  chicken  dinner" 
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(3)  If  the  labeling  implies  that  the 
package  contains  other  foods  and  these 
foods  are  not  present  in  the  package, 
e.g.,  if  a  vignette  on  the  package  depicts 
a  "serving  suggestion"  which  includes 
any  foods  not  present  in  the  package, 
the  principal  display  panel  shall  bear  a 
statement  that  such  foods  are  not  pres- 
ent, in  type  size  not  less  than  that  speci- 
fied in  §  102.1(b)  (2)  (i). 

Effective  date.  Labeling  may  be 
changed  to  comply  with  this  regulation 
beginning  on  August  2,  1973.  All  labeling 
ordered  after  December  31,  1973  and  all 
labeling  used  on  products  shipped  in 
interstate  commerce  after  December  31, 
1974,  shall  comply  with  this  regulation. 

(Sees.  201  (n),  403,  701(a),  52  Stat.  1041  as 
amended.  1047-1048  as  amended.  1055;  21 
U.S.C.  321(n),  343,  371(a)) 

Dated:  July  25, 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food 
and  Drugs. 

(PR  Doc.73-15687  Filed  &-l-73;8:45  am  J 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  1  ] 

LABELING  OF  CHEMICAL  PRESERVATIVES 
IN  FOOD 

Notice  Of  Proposed   Rule   Making 

Section  403 (i)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  requires  the  com- 
mon or  usual  name  of  each  ingredient 
used  in  a  fabricated  food  to  be  listed  on 
the  label,  and  section  403(k)  of  the  act 
requires  that  any  food  containing  a 
chemical  preservative  bear  labeling  stat- 
ing that  fact.  The  Food  and  Drug  Ad- 
ministration has  consistently  interpreted 
these  requirements  to  mean  that  a  pre- 
servative ingredient  contained  in  a  food 
must  be  designated  in  the  statement  of 
ingredients  by  both  the  common  or  usual 
name  of  the  ingredient  and  a  separate 
designation  of  that  ingredient  as  a  pre- 
servative (e.g.,  "BHA  (a  preservative)" 
or  "calcium  proprionate  ( to  retard  spoil- 
age) ") . 

At  one  time,  the  United  States  De- 
partment of  Agriculture  permitted  the 
label  designation  of  preservatives  in 
meat  and  poultry  products  by  the  use  of 
such  general  designations  as  "oxygen  in- 
terceptor" and  "freshness  preserver," 
without  the  specific  name  of  the  ingredi- 
ent. The  USDA  regulations  have  now 
been  changed,  and  require  that  the  label 
designation  of  preservatives  in  meat  and 
poultry  products  Identify  the  substance 
by  both  its  common  name  and  its  pur- 
pose (9  CFR  317.2(f)(1),  (j)(10).  (12) 
published  in  the  Federal  Register  on 
October  3,  1970  (35  FR  15551,  15581, 
15583)). 

The  Food  and  Drug  Administration  is 
therefore  aware  of  no  exception  to  the 
rule  that  every  preservative  in  food  must 
be  labeled  both  by  its  common  or  usual 
name  and  its  function.  Because  some  food 
labels  presently  do  not  comply  with  these 
requirements,  and  because  new  food 
labels  are  now  being  prepared  for  com- 
pliance with  food  labeling  regulations 
published  in  the  Federal  Registers  of 
January  19  and  March  14,  1973,  and  else- 
where in  this  issue  of  the  Federal  Regis- 
ter, the  Commissioner  of  Food  and  Drugs 
has  concluded  that  it  is  appropriate  to 
propose  a  specific  regulation  covering  this 
matter. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(sees.  403,  701(a),  52  Stat.  1047-1048. 
1055:  21  U.S.C.  343,  371(a))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  it  is  propo.sed  that  Part 
1  be  amended  in  §  1.12  by  adding  thereto 
a  new  paragraph  (j)  to  read  as  follows: 

§1.12  Food:  labeling:  i^pire!!.  flavor- 
ings, rolorings  and  elieniiral  pre.«erv- 
alivrs. 

*  *  •  *  • 

(j)  A  food  to  which  a  chemical  pre- 
servative(s)  is  added  shall,  except  when 
exempt  pursuant  to  §  1.10a,  be^  a  label 
declaration  stating  both  theyTOnvnon  or 
usual  name  of  the  ingredient  (s)^nd  a 
separate  description  of  Its  function,  e.g.. 


PROPOSED   RULES 

"preservative,"  "to  retard  spoilage,"  "a 
mpld  inhibitor,"  "to  help  protect  flavor," 
or  "to  promote  color  retention." 

Interested  persons  may.  on  or  before, 
September  4,  1973,  fUe  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  6-88,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  July  25,  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food, 
and  Drugs. 

|FR  Doc.73-15692  Piled  8-1-73:8:45  am) 


[  21  CFR  Part  1  ] 

FOOD;  NUTRITION  LABELING 

Proposed  U.S.  Recommended  Daily 
Allowances  for  Infants 

In  paragraph  38  of  the  preamble  to  the 
order  on  nutrition  labeling  (21  CFR  1.17) 
published  in  the  Federal  Register  of 
March  14,  1973  (38  FR  6951),  the  Com- 
missioner of  Food  and  Drugs  concluded 
that  the  U.S.  Recommended  Daily  Allow- 
ances (U.S.  RDA)  for  infants  and  chil- 
dren under  four  years  of  age  were  reason- 
able interim  standards  for  use  in  labeling 
food  represented  for  use  by  infants.  He 
recognized  that  the  U.S.  RDA  for  infants 
and  children  under  four  years  of  age  were 
not  wholly  adequate  for  the  labeling  of 
foods  marketed  solely  for  infants  under 
12  months  of  age,  however,  and  invited 
interested  persons  to  consider  appropri- 
ate new  U.S.  RDA's  for  this  age  level  for 
incorporation  into  §  1.17  and  Part  125. 

The  Commissioner  received  comments 
on  this  matter  in  relation  to  the  tentative 
order  for  §§  125.1  and  125.3,  published 
in  the  Federal  Register  of  January  19, 
1973  (38  FR  2143).  The  American  Acad- 
emy of  Pediatrics  provided  considerable 
information  supporting  their  ;view  that 
such  a  separate  U.S.  RDA  should  be  es- 
tablished at  this  time.  A  review  of  the 
comments  and  information  provided  is 
presented  in  the  preamble  to  the  order  on 
Part  125.  On  the  basis  of  these  comments 
and  information  the  Commissioner  has 
concluded  that  it  is  reasonable  to  estab- 
lish a  separate  U.S.  RDA  for  infants  un- 
der 12  months  of  age.  Elsewhere  in  this 
issue  of  the  Federal  Register  the  final 
order  promulgating  §§  125.1  and  125.3  is 
published,  establishing  a  separate  U.S. 
RDA  for  infants. 

Accordingly,  as  anticipated  in  para- 
graph 38  of  the  preamble  to  the  order 
promulgating  §  1.17,  the  Commissioner 
is  revising  §  1.17(h)(1)  to  utilize  the  U.S. 
RDA  for  infants  established  in  §  125.1(b) 
for  the  nutrition  labeling  of  foods  mar- 
keted solely  for  infants,  except  for  those 
formula  products  expressly  covered  by 
§  125.5. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201.  403,  701(a),  52  Stat.  1040- 
1042  as  amended,  1047,  1055;  21  U.S.C. 
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321,  343.  371  (a) )    and  under  autflviiity 
delegated  to  him    (21   CFR  2.120 >. 
Commissioner  proposes  to  amend  §  1.17 
(h)  (1)  to  read  as  follows: 

§  1.17      F(M>d  :  niitrilion  laheling. 


(h)    *    *    * 

( 1 1  Except  where  expressly  covered  by 
§  125.5  of  this  chapter,  infant,  baby,  and 
junior-type  food  marketed  and  pro- 
moted primarily  for  infants  shall  include 
nutrition  information  on  the  label  and 
in  labeling  in  compliance  with  this  sec- 
tion except  that  the  U.S.  RDA  levels  for 
infants  contained  in  §  125.1  (bi  of  this 
chapter  shall  be  used  in  lieu  of  the  U.S. 
RDA  contained  in  paragraph  ( c » ( 7  >  ( iv  i 
of  this  section.  For  the  purposes  of  label- 
ing these  foods  with  a  percent  of  the  U.S. 
RDA  for  protein,  a  value  of  20  grams  of 
protein  shall  be  the  U.S.  RDA  value  for 
protein  with  a  protein  efficiency  ratio 
(PER)  equal  to  or  greater  than  casein, 
and  28  grams  if  the  PER  of  the  protein 
is  less  than  the  PER  of  casein  but  greater 
than  20  percent  of  casein. 

***** 

Interested  persons  may.  on  or  before 
September  4,  1973,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  6-S8,  5600  Fishers  Lane,  Rockville, 
MD.  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  pro- 
posal. Comments  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there- 
of. Received  comments  may  be  seen  in 
the  above  office  during  working  hours. 
Monday  through  Friday. 

Dated:  July  25, 1973. 

A.  M.  Schmidt. 
Commissioner  of  Food 

and  Drugs. 
|FR  Doc.73-15961  Piled  8-1-73:8:45  am] 


[  21  CFR  Part  20  ] 

PROPOSED  STANDARDS  OF  IDENTITY 
FOR  MELLORINE  AND  PAREVINE 

Extension  of  Time  for  Filing  Comments 

In  the  matter  of  establishing  identity 
standards  for  mellorine,  a  vegetable  fat 
frozen  dessert  made  in  semblance  of  ice 
cream,  and  for  parevine,  a  food  resem- 
bling ice  cream  but  containing  no  milk, 
meat,  or  ingredients  derived  from  milk  or 
meat: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  published  in 
the  Federal  Register  of  January  19.  1973 
(38  FR  2150).  provided  for  the  filing  of 
comments  within  60  days  following  its 
publication  date. 

Eight  comments  were  received  on  the 
proposal.  Some  comments  were  of  the 
opinion  that  the  6  percent  minimum  fat 
level  proposed  for  mellorine  should  be 
raised.  These  comments  believed  that  the 
minimum  fat  requirements  should 
parallel  those  for  ice  cream,  but  with 
substitution  of  other  fats  for  the  milk 
fat  of  ice  cream. 

Other  comments  stated  that  mellorine 
sold  best  in  those  states  where  composi- 
tional requirements  resulted  in  a  prod- 
uct more  closely  resembling  ice  milk,  and 
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requested  that  the  6  percent  minimum 
f  At  requirement  of  the  proposal  be  low- 
ered still  further  to  permit  continued 
marketing  of  a  lower  fat  content 
mellorine. 

Available  information  indicates  that 
the  compositional  range  for  the  vegetable 
fat  frozen  dessert^s  now  available  in  vari- 
ous states  is  too  wide  to  be  encompassed 
by  a  single  identity  standard,  and  that 
separate  identity  standards,  parallel  to 
those  that  now  exist  for  ice  cream  and 
ice  milk,  may  be  required.  Some  states 
have  established  regulations  to  provide 
for  the  marketing  of  a  mellorine-like 
product  having  a  lower  fat  and  total 
solids  content.  Another  alternative  would 
be  to  establish  only  one  standard,  and 
require  declaration  of  the  fat  content  as 
a  part  of  the  name  of  food  so  that  con- 
sumers could  choose  between  high  and 
low  fat  mellorine. 

The  Commissioner  of  Food  and  Diugs 
concludes  that  this  issue  is  of  such  im- 
portance that  further  comments  on  the 
alternative  ways  of  handling  matter  (in- 
cluding proposed  names  for  an  ice  milk 
counterpart  >  should  be  invited.  There- 
fore, the  period  for  filing  comments  is 
reopened  until  September  4.  1973.  This 
extension  will  not  affect  the  common  ef- 
fective date  proposed  in  the  Federal 
Register  of  Januarv-  19.  1973  '38  FR 
21631  for  compliance  with  various  new 
labeling  requirements  for  packaged  food. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  I  Sees.  401.  701.  52  Stat.  1046. 
1055-1056  as  amended  by  70  Stat.  919 
and  72  Stat.  948.  21  US  C.  341.  371)  and 
under  authority  delegated  to  the  Com- 
missioner '  21  CFR  2.120 1 . 

Dated:  July  25.  1973. 

A.  M.  Schmidt, 
CoTTunissioner  of  Food 

and  Drugs. 

[FR  DOC.73-15C93  Filed  8-1-73:8:45  am) 


[21  CFR  Part  102] 

RESTRUCTURED  FOODS 

Proposal  To  Establish  Common  or  Usual 
Names 

A  number  of  convenience  foods  re- 
cently introduced  on  the  market  have 
the  appearance  of  the  traditional  foods 
whose  names  tliey  often  carry,  but  are 
manufactured  by  new  processes.  One 
such  group  of  foods  is  made  by  chopping, 
grating,  or  otherwise  reducing  a  food 
substance  into  .-mall  units  which  are 
then  formed  or  extruded  into  a  uniform 
shape.  In  many  cases,  the  restructured 
food  resembles  a  product  which  tradi- 
tionally has  been  made  from  either  the 
whole  product  or  a  slice  or  segment  of 
the  product  and  not  comminuted.  For 
exami)le.  onion  rings  traditionally  made 
from  ringed  .slices  of  onions  are  now  often 
compo.sed  of  fresh  chopped  onions  ex- 
truded into  a  ring.  Dehydrated  potatoes 
are  now  formed  into~^he  shape  of  potato 
chips  traditionally  made  from  potato 
slices.  Fried  clams  traditionally  made  by 
breading  a  whole  clam  are  now  sometimes 
made  from  chopped  clam  pieces  in  .sem- 
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whole  fried  clams.  Fish  sticks 
made  not  from  segments  of  fish 
from    minced    fish    pieces 
the  shape  of  sticks, 
the    labeling    of    foods    con- 
tn  this  manner  clearly  specifies 
product  is  made  from  chopped 
mall  units  of  a  food,  the  con- 
ay  be  led  to  believe  that  the 
made  in  the  traditional  man- 
Commissioner   of    Food    and 
concluded  that  any  confusion 
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can  be  prevented  by  adoption  of 
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1  CFR  Part  102.  He  proposes 
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describing  the  composition  of 
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t  tie 
con.'  picuous. 

Cpmmissioner  believes  that  in  es- 
common  or  usual  names  for 
prj)ducts  only  one  term  should  be 
the  comminuted  form  in  the 
avoid  further  consumer  conf u- 
ing  from  the  use  of  more  than 
for  the  same  comminuted  form 
ames  of  products  on  the  mar- 
example,  it  is  proposed  that  the 
r  linced"    be    designated    as    the 
ited    foi-m    from    which    fried 
npnstandardized  breaded  shrimp, 
and  portions  are  made  and 
be  used  as  the  name  for  the 
ited  form  used   in  the  ringed 
pi  oduct. 

standard  of  identity  for  Frozen 
Shrimp    (21   CFR   36.30) 
pro\'ide  for  "minced"  shrimp  to 
in  composite  units  of  shrimp, 
in   addition   to  proposing   a 
or  usual  name  for  nonstand- 
jreaded  shrimp  products,  a  pro- 
amend  the  standard  to  provide 
shrimp  will  be  published  at  a 
to  avoid  any  inconsistency 
the  proposed  common  or  usual 
the  names  prescribed  by  the 
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Commissioner   proposes    that    a 
or  usual  name  be  established  for 
inlited  forms  of  the  following  prod- 
onion  rings,  fish  sticks  or  portions. 
ms,  breaded  shrimp  and  potato 


Rings  Made  From  Diced  Onions 


Tradi  ionally.  the  food  product  known 
rings"  has  been  made  from 
ices  of  onion.  Some  processors 
producing  a  product  which  Is 
of  fresh  chopped  onions  which 
breided  and  extruded  into  a  ring. 
Foo  a  and  Drug  Administration  is  in- 
that  the  comminuted  products 
IS  much,  if  not  more,  onion  than 
pro  luct   composed  of  sliced  whole 


mmissioner  propo.ses  that  onion 
which  are  made  from  diced 
dehydrated  onions  which  are 
and  shaped  into  a  ring  may  be 
IS  "Onion  Rings"  provided  that 
gnation  Is  Immediately  followed 
lifying  statement  indicating  the 


composition  of  the  product.  The  words 
"Made  from  Diced  Fresh  lor  Dehy- 
drated) Onions  '  must  be  in  type  size  no 
less  than  half  that  of  the  words  "Onion 
Rings." 

A  proposal  to  establish  a  common  or 
usual  name  for  onion  rings  has  been  sub- 
mitted to  the  Commissioner  by  Mrs. 
Paul's  Kitchens.  Inc..  5830  Henry  Ave.. 
Pmiadelphia,  PA  19128,  a  frozen  food 
processing  company.  Petitioner  proposes 
the  following  common  or  usual  name  for 
onion  rings : 

Section  - Onion  rings.  The  common 

or  usual  nanoe  for  a  food  product  prepared 
from  fresh  onion  bulbs,  sliced  and  separated 
into  rings  coated  with  batter  or  breading  and 
fried  in  a  suitable  fat  or  oil  bath. 

In  its  statement  of  grounds,  petitioner 
maintains  that  products  made  with  diced 
fresh  onions  should  not  be  labeled  or 
sold  as  onion  rings,  whether  or  not  there 
is  a  qualifying  statement.  It  is  stated 
that  the  United  States  Department  of 
Agriculture  and  other  technical  and 
cookbook  references  define  onion  rings 
as  fresh  onion  bulbs,  sliced  and  sepa- 
rated into  rings,  coated  with  batter  and 
breading  and  fried  in  a  fat  or  oil  bath, 
and  that  this  is  also  the  imderstanding 
of  the  consumer. 

Petitioner  contends  that  the  statement 
that  the  product  is  made  from  fresh 
chopped  onions  is  inconsistent  with  the 
term  "onion  rings"  and  that  this  leads 
to  consumer  deception,  which  is  not  rec- 
tified by  a  statement  that  the  product  is 
made  from  fresh  chopped  onions. 

Petitioner  states  that  until  1972,  it  was 
Food  and  Drug  Administration  policy  to 
consider  a  product  mislabeled  if  it  was 
made  from  f lesh  chopped  onions  and  la- 
beled "onion  rings,"  whether  or  not  there 
was  a  qualifying  statement  accompany- 
ing the  term.  It  is  argued  that  the  change 
in  policy  made  by  the  Food  and  Drug 
Administration  in  November  1972,  al- 
lowing comminuted  onions  formed  into 
rings  to  be  labeled  "onion  rings  "  provided 
that  the.se  words  were  followed  by  the 
statement  "Made  from  Diced  Fresh  On- 
ions" in  the  same  type  size,  color  and 
prominence,  was  contrary  to  the  require- 
ments of  the  Administrative  Procedure 
Act  and  is  a  nullity.  As  grounds  for  this 
conclusion,  petitioner  states  that  this 
policy  change  had  a  substantive,  not 
merely  procedural,  effect  on  an  entire  in- 
dustry, thus  requiring  consultation  with 
or  opportunity  for  comment  by  the  onion 
ring  industry,  wliich  was  not  afforded  it 
when  the  change  was  made. 

The  full  petition  submitted  by  Mrs. 
Paul's  Kitchens,  Inc.  is  available  at  the 
Office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  6-88.  5600 
Fishers  Lane.  Rockville.  MD  20852. 

Fish  Sticks  or  Portions  Made  From 
Minced  Fish 

Traditionally,  fish  sticks  or  fish  por- 
tions have  been  made  from  segments  of 
fish  fillets.  These  products  are  now  .some- 
times made  by  forming  minced  fish  into 
the  desired  shape.  The  Commissioner 
proposes  to  allow  ase  of  the  terms  "FLsh 
Sticks"  or  "Fish  Portions"  for  this  type 
of  product  provided  that  these  words  are 
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immediately  followed  by  the  statement 
"Made  From  Minced  Fish."  These  quali- 
fying words  must  be  In  type  size  no  less 
than  half  that  of  the  words  'Fish  Sticks" 
or  "Fish  Portions." 

On  December  21,  1972,  a  notice  was 
published  in  the  Federal  Register  (37  FR 
28189)  by  the  National  Marine  Fisheries 
Service  of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce,  proposing 
label  de.signations  for  fish  .sticks  and  fish 
portions  made  from  mechanically  sepa- 
rated fi.sh  flesh.  The  Food  and  Drug  Ad- 
ministration submitted  a  comment  on  the 
proposal,  stating  that  the  qualifying 
statement  should  be  in  the  same  type 
size  as  the  words  "Fish  Sticks"  or  "Fish 
Portions."  This  view  was  reiterated  in  a 
letter  to  NOAA  commenting  on  a  draft 
of  the  final  order,  and  as  a  result  of  this 
suggestion  the  final  order,  published  in 
the  Federal  Register  on  May  11,  1973 
(38  FR  12334),  requires  the  same  type 
size  for  all  words  in  the  name.  This 
policy  has  been  reconsidered  and  the 
Commissioner  is  now  proposing  that  the 
qualifying  statement  should  be  in  type 
size  not  less  than  half  that  of  the  words 
"Fish  Sticks"  or  "Fish  Portions."  Except 
for  the  Inconsistency  in  type  size  re- 
quirements, the  regulation  now  proposed 
by  the  Commissioner  conforms  with  the 
NOAA  regulation. 

Fried  Clams  Made  From  Minced  Clamis 

The  traditional  fried  clam  has  been 
made  by  breading  a  whole  clam  and  fry- 
ing it.  This  food  product  is  now  some- 
times made  by  combining  chopped  clam 
pieces,  breading,  forming  into  a  clam 
shape  and  frying.  The  Commissioner  pro- 
poses to  allow  this  new  product  to  be 
labeled  "Fried  Clams,"  provided  that 
this  term  is  followed  by  the  words  "Made 
From  Minced  Clams"  in  type  that  is  no 
less  than  half  the  size  of  the  words 
"Fried  Clams." 

Nonstandardized  Breaded  Composite 
Shrimp  Units 

Section  36.30(c)(6)  (21  CFR  36.30) 
prescribes  a  standard  of  identity  for 
frozen  raw  breaded  shrimp  which  con- 
sists of  two  or  more  whole  shrimp  or 
pieces  of  shrimp  formed  into  composite 
units.  This  standard  does  not  provide 
for  'minced"  shrimp  nor  does  it  cover 
any  type  of  shrimp  other  than  frozen  raw 
shrimp.  The  Commissioner  now  proposes 
to  designate  a  common  or  usual  name  for 
comminuted  breaded  shrimp  units  not 
included  under  §  36.30(e)  (6) ,  and  to  pro- 
vide that  the  name  to  be  used  must  be 
one  prescribed  under  §  36.30ie)  <6) ,  ei- 
ther "Breaded  Shrimp  Sticks,"  Breaded 
Shrimp  Cutlets,"  depending  upon  the 
shape  of  the  product,  or  if  prepared  in 
a  shape  other  than  that  of  sticks  or  cut- 
lets. "Breaded  Shrimp ".  the  blank 

to  be  filled  by  a  word  or  phrase  that  ac- 
curately describes  the  shape,  but  which 
is  not  misleading.  Th,e  words  "Made 
From  Minced  Shrimp"  must  follow  in 
type  size  not  less  than  half  that  of  the 
words  chosen  to  name  the  product. 

The  common  or  usual  names  proposed 
are  intended  to  cover  shrimp  products 


that  are  not  frozen  raw.  In  order  to  avoid 
any.  inconsistency  between  this  proposed 
common  or  usual  name  and  the  names 
prescribed  by  the  standard,  a  proposal 
to  amend  the  standard  to  include  minced 
shrimp  will  be  published  at  a  future  date. 

Potato  Chips    Made  From  Dehydrated 
Potatoes 

Traditionally,  the  name  "potato  chips" 
has  been  applied  to  thin  slices  of  potato 
fried  in  deep  fat.  In  recent  years  prod- 
ucts have  been  introduced  into  the  mar- 
ket which  are  made  not  from  potato 
slices  but  from  dehydrated  potatoes, 
combined  with  small  amounts  of  other 
ingredients  and  foi-med  into  the  tradi- 
tional potato  chip  shape. 

Since  1969,  the  Food  and  Drug  Admin- 
istration has  allowed  use  of  the  term 
"potato  chips"  for  products  made  from 
dehydrated  potiitoe.s;  as  long  as  the  term 
is  accompanied  by  a  prominent  declara- 
tion that  it  is  made  from  dehydrated  po- 
tatoes. Tlic  Commissioner  proposes  to 
establish  a  common  or  usual  name  for 
Ix)tato  chips  made  from  dehvdrated  po- 
tatoes formed  into  the  shape  of  tradi- 
tional potato  chips.  The  words  "Made 
,  From  Dehydrated  Potatoes"  must  follow 
the  term  "Potato  Chips"  and  must  be  in 
type  size  not  less  than  half  the  size  of 
the  largest  type  used  in  the  words 
"Potato  Chips." 

Three  petitions  have  been  submitted 
to  the  Commissioner  proposing  to  estab- 
lish a  common  or  usual  name  for  potato 
chips.  The  following  proposal  has  been 
received  by  the  Cortimissioner  from  Gen- 
eral Mills.  Inc..  9200  Wayzata  Blvd.. 
Minneapolis.  MN  55440. 

Section  102. The  common  or  u.sual 

name  of  "potato  chips"  shall  Include  the  type 
of  potatoes  from  which  the  chips  are  made. 
In  the  case  of  potato,  chips  made  from  raw 
potatoes  the  statement  shall  be  "Made  from 
Raw  Potatoes."  In  the  case  of  potato  chips 
made  from  dried  or  dehydrated  potatoes  the 
statement  shall  be  "Made  from  Dried  Pota- 
toes." The  statement  shall  foflow  the  words 
"Potato  Chips"  and  shall  be  in  type  not  less 
than  25  percent  the  size  of  the  largest  type 
used  in  the  words  "Potato  Chips." 

As  grounds  for  its  proposal,  petitioner 
cites  both  a  July  1969  Food  and  Drug  Ad- 
ministration compliance  policy  guideline 
and  a  court  ruling  that  "potato  chips" 
accompanied  by  a  qualifying  statement 
indicating  tht  type  of  potatoes  ysed  is 
an  appropriate  name.  Potato  Chip  Insti- 
tute V.  General  Mills.  Inc.,  333  F.  Supp. 
173  (D.  Neb.  1971).  aff'd  461  F.2d  1088 
(8th  Cir.  1972).  Petitioner  also  argues 
that  consumer  acceptance  of  the  new 
product  is  indicated  by  the  estimate  that 
has  been  made  that  in  markets  where 
both  types  of  potato  chips  are  sold,  the 
product  made  from  dehydrated  potatoes 
has  as  much  as  25  percent  of  the  mar- 
ket. It  is  in  the  interest  of  the  consumer, 
petitioner  maintains,  that  both  sub- 
clas.ses  of  potato  chips  are  identified. 

A  petition  to  establish  separate  com- 
mon or  usual  names  for  potato  chips  and 
for  potato  snacks  has  also  been  submit- 
ted by  the  Potato  Chip  Institute  Inter- 
national (PCII),  940  Hanna  Building, 
Cleveland,  OH  44115: 


Section Potato  chips.  The  common 

or  usual  name  for  a  food  consisting  of  thin 
slices  of  raw  potato  fried  until  crisp  shall  be 
potato  chips. 

Section  Potato  snacks.  The  com- 
mon or  usual  name  for  a  food  resembling 
potato  chips,  made  from  dried  or  dehydrated 
potatoes  or  dried  or  dehydrated  f>otato  gran- 
ules, shall  be  potato the  blank  to 

be  filled  in  with  a  word  or  words  such  as 
"snacks"  or  "bites"  but  not  with  any  word 
or  words  containing  the  word  "chip"  or 
"chips." 

In  support  of  its  proposal  that  prod- 
ucts made  from  dried  potatoes  or  potato 
granules  not  be  sold  or  labeled  as  potato 
chips,  with  or  without  a  qualifying  state- 
ment, petitioner  argues  that  by  diction- 
ary definition  and  common  consumer 
understanding,  potato  chips  are  thin 
slices  of  raw  potatoes,  fried  imtil  crisp. 
Consequently.  PCII  maintains,  it  is  de- 
ceptive and  misleading  to  call  products 
made  from  dried  potatoes  "potato  chips." 
This  deception,  it  is  contended,  cannot 
be  rectified  by  the  addition  of  a  qualify- 
ing statement. 

pen  argues  that  the  Compliance  Pol- 
icy Guideline  issued  in  July  1969  by  the 
Food  and  Drug  Administration,  was  a 
complete  reversal  of  previous  policy  and 
that  the  decision  to  change  the  policy 
was  made  without  consultation  with  or 
opportunity  for  comment  by  the  potato 
chip  industry.  The  petition  alleges  that 
since  the  action  had  a  substantive  and 
not  merely  procedural  effect  on  an  en- 
tire industry,  the  provisions  of  the  Ad- 
ministrative Procedure  Act  were  violated 
and  the  guideline  is  a  nullity. 

The  Procter  &  Gamble  Company.  Cin- 
cinnati. OH.  has  also  submitted  to  the 
Commissioner  a  proposal  establishing  a 
common  or  usual  name  for  potato  chips. 
The  proposal  states: 

Section  102. The  common  or 

usual  name  for  a  product  made  from  pota- 
toes which  are  thinly-formed  and  deep-fat 
fried  shall  be  "potato  chips."  The  name 
shall  be  accompanied  (a)  in  the  case  of 
potato  cJiips  made  from  raw  potatoes,  by  a 
prominent  declaration  that  the  product  is 
"made  from  raw  potatoes":  and  (b)  in  the 
case  of  potato  chips  made  from  dried  or  de- 
hydrated potiitoes.  by  a  prominent  declara- 
tion that  the  product  is  "made  from  dried 
potatoes."  In  either  case,  the  declaration 
shall  immediately  follow  the  words  "potato 
chips"  on  any  ptrincipal  display  panel  and 
shall  be  in  type  size  not  less  than  that  re- 
quired for  the  product's  net  content  declara- 
tion pvirsuant  to  the  Fair  Packaging  and 
Labeling  Act. 

Petitioner  initially  states  that  it  doe.s 
not  concede  the  validity  of  21  C1*R  Part 
102  or  the  authority  of  the  Commissioner 
to  establish  regulations  under  it.  It  is 
argued  that  Part  102  seems  to  authorize 
substantive  regulations  that  are  tanta- 
mount to  standards  of  identity  for  food 
products,  and  that  this  is  an  impermis- 
sible attempt  to  extend  the  Commis- 
sioner's authority  to  set  such  standards 
beyond  the  authority  accorded  to  him 
under  section  401  of  the  act. 

Procter  ;&  Gamble  asserts  that  the  es- 
tablishment of  a  common  or  usual  name 
is  unnecessary  since  the  Food  and  Dinig 
Administration  in  its  Compliance  Policy 
Guideline  and  the  court  in  the  Potato 
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Chip  Institute  case,  concluded  that  the 
name  "potato  chips"  Includes  chips  made 
from  dried  or  dehydrated  potatoes  pro- 
vided that  a  prominent  declaration  that 
the  product  is  made  from  dried  potatoes 
accompanies  the  name  "potato  chips." 

In  its  statement  of  grounds  supporting 
its  proposed  regulation,  petitioner  main- 
tains that  there  is  no  qualitative  differ- 
ence between  the  two  types  of  potato 
chips,  since  potato  is  the  raw  material 
for  both,  with  one  less  processing  step 
involved^  with  raw  potatoes.  Procter  & 
Gamble  contend.s  that  if  the  product 
made  from  dried  potatoes  were  called 
something  other  tlian  "potato  chips"  it 
would  mislead  the  consumer  into  think- 
ing that  this  product  was  significantly 
different  from  the  traditional  product. 

Petitioner  cites  re.search  done  by  an 
independent  firm  which  showed  that  the 
great  majority  of  consumers  voluntarily 
recognize  as  "potato  chips"  the  product 
made  from  dried  potatoes,  even  when 
put  on  notice  of  the  processing  difference. 
It  was  also  noted  in  the  petition  that 
many  other  food  products,  standardized 
and  nonstandardized.  such  as  ice  cream 
and  corn  flakes.  u.se  alternate  physical 
forms  of  their  basic  ingredienus  without 
any  prominent  labeling  declaration. 

In  support  of  its  proposal  that  the 
qualifying  statement  should  be  no  less 
than  the  size  of  the  net  content  declara- 
tion for  foods  under  the  Fair  Packaging 
and  Labeling  Act.  Procter  &  Gamble 
argues  that  the  declaration  need  only  be 
large  enough  to  be  read  at  a  distance  of 
about  three  or  four  feet.  There  is  no 
reason,  petitioner  argues,  that  compels 
the  size  of  the  qualifying  statement  to 
bear  any  specific  relation  to  the  size  of 
the  words  "iX>tato  chips."  and  an  exces- 
sively Inrge  declaration  would  b^--tHa- 
ne.ssary  and  would  unduly  emphasize  the 
form  of  the  ingredienLs  u.sed. 

The  full  petitions  submitted  by  General 
Mills.  Inc..  Potato  Chip  Institute  Inter- 
national, and  the  Procter  &  Gamble  Co. 
are  available  for  inspection  at  the  Office 
of  the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. Rm.  6-88.  5600  Fishers 
Lane.  Rockville.  MD  20852. 

Therefore,  pursuant  to  provisioris  of 
the  Federal  Food.  Drug,  and  Co.smetlc 
Act  fsecs.  201 'n I.  403,  701  (a).  52  Stat. 
1041.  as  amended.  1047-1048.  as 
amended.  1055;  21  U.S.C.  32Hn).  343, 
371<a>)  and  under  authority  delegated 
to  him  '21  CFR  2.120 1 .  the  Commissioner 
proposes  to  amend  Part  102  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations, by  adding  thereto  the  following 
new  sections: 

§  102.13      Onion  rin»<!i  madr  from  diced 
onion. 

The  common  or  usual  name  of  a  food 
product  consisting  of  diced  fresh  or  de- 
hydrated onion  products  which  are  mixed 
with  binders  and  formed,  shaped  or  ex- 
truded into  rings,  shall  be:  "Onion  Rings 
Made  From  Diced  Onions."  the  blank  to 
be  filled  in  by  the  word  "Fre.sh"  when 
diced  fresh  onions  are  used  or  with  the 
word  "Dehyds^Jed"  when  dehydrated 
onions  are  usedLThe  words  "Made  From 
Diced  Onions"  sRall  appear  on  the  label 
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The  cor  imon  or  usual  name  of  a  food 
product  -onsisting  of  breaded  com- 
minuted 'lams  shall  be  "Fried  Clams 
Made  From  Minced  Clams."  The  words 
"Made  Fri  im  Minced  Clams"  shall  appear 
on  the  lajel  in  type  size  that  complies 
with  §  102  l<b»  <2>  'i)  and  (ii) .  Such  food 
product  si  all  contain  a  quantity  of  clams 
not  less  tl  an  the  quantity  present  in  the 
similar  pi  aduct  made  from  whole  clams. 
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plies  with  5  102.1(b)  (2X1)  and  (U).Such 
food  product  shall  contain  a  quantity  of 
potatoes  not  less  than  the  quantity  pres- 
ent in  the  similar  product  made  from 
sliced  whole  potatoes. 

Interested  persons  may,  on  or  before 
October  1.  1973.  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  6-88.  5600  Fishers  Lane.  Rockville. 
MD  20852.  written  comments  (preferably 
in  quintuplicate) ,  regarding  the  petitions 
and  the  Commissioner's  proposal.  Com- 
ments may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  In  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  July  25,  1973. 

A.  M.  Schmidt. 
Commissioner  of  Food 

and  Drugs. 

|FR  Doc.  73-15695  Filed  8-1-73:8:45  am] 
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[21  CFR  Part  102] 

FILLED  MILK  PRODUCTS 

Proposed  Common  or  Usual  Name 

On  November  9,  1972,  the  United  States 
District  Coiu-t  for  the  Southern  District 
of  Illinois  handed  down  a  decision  in  Mil- 
not  Co.  v.  Richardson.  350  F.  Supp.  221 
(S.D.  111.  1972),  holding  the  Filled  Milk 
Act  unconstitutional.  The  Filled  Milk  Act 
of  1923  (42  Stat.  I486),  21  U.S.C.  €1-64, 
prohibits  the  shipment  of  any  filled  milk 
in  interstate  commerce.  A  filled  milk  is 
defined  as  a  combination  of  any  milk, 
cream  or  skimmed  milk  (whether  or  not 
condensed,  evaporated,  concentrated, 
powdered,  dried  or  desiccated)  with  any 
fat  or  oil  other  than  milk-fat.  so  that 
the  resulting  product  is  in  imitation  or 
semblance  of  milk,  cream,  or  skimmed 
milk. 

The  court  in  the  MUnot  case  concluded 
that,  since  other  substitute  milk  and 
dairy  products  may  lawfully  be  shipped 
in  interstate  commerce,  the  prohibition 
against  interstate  shipment  of  filled  milk 
products  was  an  imconstitutional  dis- 
crimination against  these  products.  The 
White  House  Conference  on  Food,  Nutri- 
tion and  Health  recommended  in  1969 
that  the  Filled  Milk  Act  be  repealed,  and 
the  Food  and  Drug  Administration  has 
concurred  in  that  recommendation.  Ac- 
cordingly, it  has  been  concluded  that  the 
decision  in  the  Milnot  case  will  not  be 
appealed.  On  February  1,  1973,  a  pro- 
tective notice  of  appeal  filed  in  the  case 
was  withdrawn,  and  the  appeal  was 
dismissed. 

This  notice  vriU  serve  to  Inform  the 
public  that,  pursuant  to  the  court  de- 
cision in  this  case,  the  Filled  Milk  Act 
will  no  longer  be  enforced.  Henceforth, 
filled  milk  products  may  lawfully  be 
shipped  In  interstate  commerce  and  will 
be  regulated  under  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
just  as  any  other  foods. 

In  view  of  these  developments,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  appropriate  labeling  for  filled 
milk  products  should  promptly  be  con- 
sidered. The  Food  and  Drug  Adminis- 
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tration  is  now  studying  the  possibility 
of  establishing  a  standard  of  identity 
for  these  products.  In  the  Interim,  the 
Comhussioner  has  concluded  that  a  regu- 
lation should  be  promulgated  governing 
the  common  or  usual  name  of  these 
products. 

During  this  interim  the  Commissioner 
invites  interested  persons  to  comment 
on  the  suitability  and  meaning  to  them 
of  the  word  "filled"  in  the  name  of  the 
food.  Alternate  words  or  phrases  which 
are  more  meaningful  and  are  not  decep- 
tive and  misleading  may  be  suggested. 

Milk  products  are  a  major  source  of 
nutrients  in  the  diet.  Pursuant  to  §  1.8(e) 
of  this  chapter,  published  elsewhere  in 
this  issue  of  the  Federal  Register,  any 
filled  milk  product  which  is  not  nutri- 
tionally equivalent  to  the  product  that  it 
resembles  and  for  which  it  is  intended 
as  a  substitute  shall  be  labeled  as  an 
"imitation".  The  proposed  regulation  set 
out  below  provides  that  if  a  product  as 
defined  in  paragraph  (a)  is  made  nutri- 
tionally equivalent  to  a  coimterpart  milk 
or  cream  product  by  meeting  the  nutrient 
specifications  in  paragraph  (b),  the 
common  or  usual  name  of  the  product 

will  be  "filled ",  the  blank  to  be 

filled  in  with  the  name  of  the  counter- 
part milk  product  (e.g.,  milk,  cream, 
skimmed  milk,  and  so  forth) . 

The  significant  nutritional  qualities 
of  milk  which  should  be  preserved  in 
a  milkfat-replaced  product  are  vita- 
min A,  vitamin  E,  and  polyunsaturated 
fatty  acids  of  the  linoleic  acid  series.  An 
additional  quality  which  should  be  pro- 
vided is  vitamin  D  because  beverage  milk 
products  are  recognized  as  the  preferred 
food  vehicle  tor  this  vitamin  in  the 
American  diet.  The  terminology  used  for 
polyunsaturated  fatty  acids  of  the  lino- 
leic Eicid  series  in  the  recently  published 
regulation  on  fat  labeling,  §  1.18  of  this 
chapter  (38  FR  6961)  is  cis,  cis- 
me  thy  lene -interrupted  polyunsatured 
fatty  acids.  Some  vegetable  fats  or  fat 
blends  which  may  be  used  to  replace 
mllkfat  in  producing  filled  milk  have  a 
fatty  acid  pattern  which  is  deficient  in 
this  fatty  acid  group.  Providing  for  a 
level  equivalent  to  4  percent  of  the  fat 
in  the  product  will  correct  this  deficiency. 

Labeling  requirements  of  §  1.17  of  this 
chapter  (38  FR  6951)  apply  to  all  filled 
milk  products  to  which  descrete  nutrients 
are  added  or  for  which  a  claim  or  infor- 
mation with  respect  to  nutritional  prop- 
erties (including  the  nature  or  content 
of  the  fat  and  fatty  acids,  in  which  case 
the  requirements  of  §  1.18  also  apply)  Is 
made. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201  (n),  403.  701(a),  52  Stat. 
1041,  as  amended,  1047-1048,  as  amended, 
1055;  21  U.S.C.  321(n),  343,  371(a)),  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  It  Is  proposed 
that  a  new  §  102.18  be  added  to  Part  102, 
as  follows: 


§102.18      Fille^l  milk  products.  • 

(a)  The  common  or  usual  name  of  the 
food  made  from  milk,  cream,  or  skimmed 
milk,  whether  or  not  condensed,  evapo- 
rated, concentrated,  powdered,  dried,  or 
desiccated,  from  which  all  or  part  of  the 
fat  has  been  removed  and  to  which  has 
been  added,  or  which  has  been  blended 
or  compounded  with,  any  fat  or  oil  other 

than  milkfat,  shall  be  "filled ",  the 

blank  being  filled  in  with  the  name  of  the 
coimterpart  milk  product  as  defined  in 
Part  18  of  this  chapter. 

(b)  A  product  meeting  the  definition 
of  paragraph  (a)  of  this  section  but 
which  is  nutritionally  inferior  to  the 
coimterpart  milk  product  shall  be  labeled 
as  an  imitation  pursuant  to  §  1.8(e)  of 
this  chapter.  For  purposes  of  5  1.8(e)  of 
this  chapter,  a  filled  milk  product  shall 
be  considered  nutritionally  equivalent  to 
its  counterpart  milk  product  if  it  meets 
all  of  the  following  requirements: 

(1)  It  contains  the  minimum  milk 
solids  not  fat  required  for  the  counter- 
part milk  product  as  prescribed  in  Part 
18  of  this  chapter. 

(2)  If  it  is  filled  milk,  filled  lowfat 
milk,  filled  skim  milk,  or  the  condensed, 
evaporated,  concentrated,  powdered, 
dried  or  desiccated  form  of  these  fluid 
products : 

(i)  Vitamin  A  shall  be  present  in  such 
quantity  that  each  quart  (or  reconsti- 
tuted quart,  in  the  case  of  the  condensed 
or  dried  products)  of  the  food  contains 
2,000  International  Units  thereof. 

(ii)  Vitamin  D  shall  be  present  in  such 
quantity  that  each  quart  (or  reconsti- 
tuted quart,  in  the  case  of  the  condensed 
or  dried  products)  of  the  food  contains 
400  International  Units  thereof. 

(iii)  Czs.cis  -  methylene  -  interrupted 
polyunsaturated  fatty  acids  (as  glycer- 
ides)  shall  be  present  at  a  level  equiv- 
alent to  4  percent  of  the  fat  in  the 
product. 

(iv)  Vitamin  E  shall  be  present  at  a 
level  equivalent  to  1  International  Unit 
per  gram  of  total  polyunsaturated  fatty 
acids  (as  glycerides)  in  the  product. 

(3)  If  it  is  flUed  half-and-half,  fUIed 
light  cream,  filled  light  whipping  cream, 
filled  heavy  cream,  or  the  condensed, 
evaporated,  concentrated,  powdered, 
dried  or  desiccated  form  of  these  fluid 
products; 

(i)  Vitamin  A  shall  be  present  at  a 
level  equivalent  to  40  International  Units 
per  gram  of  fat. 

( ii )  Cis, cis  -  methylene  -  interrupted 
polyimsaturated  fatty  acids  (as  glycer- 
ides) shall  be  present  at  a  level  equiv- 
alent to  4  percent  of  the  fat  in  the 
product. 

(iii)  Vitamin  E  shall  be  present  at  a 
level  equivalent  to  1  IntemationaJ  Unit 
per  gi-am  of  total  polyunsatiu^ted  fatty 
acids  (as  glycerides)  in  the  product. 

(c)  This  section  shall  not  apply  to  an 
infant  formula  that  is  labeled  as  such 
and  that  is  represented  for  feeding  In- 
fants and  young  children. 

Interested  persons  may,  on  or  befc«re 
October  1,  1973,  file  with  the  Hetirlng 
Clerk,  Food  and  Drug  Adminlstrati(»i. 


Rm.  6-88,  5600  Fishere  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuphcate)  regarding  this  pi-oposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated  July  25,  1973. 

A.  M.  Schmidt, 
Covimissi07ier  of  Food 

and  Drugs. 

|FR  Doc.73-15694  Filed  8-1-73:8:45  am) 


[21  CFR  Part  125] 

USE  OF  INTERNATIONAL  UNITS  FOR 
VITAMINS  A  AND  D 

Notice  of   Proposed   Rule   Making 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Commissioner  of  Food  and 
Drugs  is  promulgating  final  regulations 
for  food  for  special  dietary  uses.  Excep- 
tions filed  to  the  tentative  order  In  that 
proceeding  pointed  out  that  §  125.5(c)  (5) 
uses  "U.S.P.  Units"  as  the  units  of  meas- 
urement for  vitamins  A  and  D,  whereas 
the  tentative  order  used  "IntematicKial 
Units"  for  these  vitamins. 

The  Cwnmissioner  has  concluded  that 
International  Units  should  be  used  as  the 
standard  imits  of  measurement  for  vita- 
mins A  and  D.  Accordingly,  it  is  pro- 
posed that  §  125.5(c)  (5)  (21  CFR  125.5) 
be  revised  to  refer  to  "International 
Units"  rather  than  "U.S.P.  Units"  for 
vitamins  A  and  D. 

The  Commissioner  recognizes  that  this 
is  a  technical  change  and  that  there  will 
be  no  need  to  require  immediate  label 
changes  to  reflect  this  revision.  The  Com- 
missioner therefore  proposes  that,  whai 
adopted,  this  revision  may  be  reflected  in 
labeling  when  other  labeling  changes  are 
made,  in  order  to  prevent  any  unneces- 
sary costs  to  consumers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  403,  701,  52  Stat.  1047-1048. 
1055;  21  U.S.C.  343,  371)  and  under  au- 
thority delegated  to  him  (21  CFR  2.120), 
the  Commissioner  proposes  to  amend 
Part  125  in  §  12^.5 (c)  (5)  to  insert  "Inter- 
natiwial  Units"  in  lieu  of  "U.S.P.  Units" 
as  the  imits  of  measurement  for  vita- 
mins A  and  D. 

Interested  persons  may,  on  or  before 
September  1,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  6-88,  5600  Fishers  Lane,  Rockville, 
MD  20852,  w-ritten  comments  (preferably 
in  quintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  July  25,  1973. 

A.  M.  Schmidt. 
Commissioner  of  Food 
and  Drugs. 

■  lFRDoc.73-15696  Filed  &-l-73;8:45  am] 


No.  148— Pt.  n- 


FEDERAL  REGISTER,  VOL.   38,  NO.   148— THURSDAY,  AUGUST  2,   1973 


,   197; 


20750 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 
Food  and  Drug  Administration 

[DESI  5897) 

FOLIC  ACID   PREPARATIONS,   ORAL  AND 
PARENTERAL  FOR  THERAPEUTIC  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment 

In  the  Federal  Register  of  April  9. 
1971  (36  FR  6843),  the  Commissioner 
of  Food  and  Drugs  published  conclu- 
sions concerning  the  effectiveness  of  folic 
acid  for  therapeutic  use  pursuant  to  re- 
ports received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council. 

It  was  concluded  that  there  is  no 
evidence  that  doses  of  folic  acid  greater 
than  1  mg.  daily  have  greater  efficacy 
than  do  those  of  1  mg.,  and  that  the 
usual  therapeutic  dose,  oral  or  paren- 
teral, should  be  0.25  mg.  to  1.0  mg.  daily, 
and  the  maintenance  dose  should  ordi- 
narily be  0.1  to  0.25  mg.  daily.  The  notice 
allowed  180  days  for  manufacturers  and 
distributors  to  reformulate  products  of 
higher  strength  than  1.0  mg. 

That  notice  also  stated,  in  accord  with 
regulations  then  in  effect  (21  CFR  3.42), 
that  oral  preparations  supplying  more 
than  0.1  mg.  folic  acid  per  dosage  unit 
would  be  restricted  to  prescription  dis- 
pensing and  that  a  dietary  supplement 
furnishing  0.1  mg.  could  be  prescribed 
^hen  a  maintenance  level  of  0.1  mg.  per 
day  was  indicated. 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Corrunissioner  of  Food  and 
Drugs  has  published  orders  revising 
regulations  for  foods  for  special  dietary 
use  and  promulgating  a  standard  of 
Identity  for  dietary  supplements  and  an 
order  revoking  §  3.42  and  amending  the 
food  additive  regulations  as  they  apply 
to  folic  acid.  The  effect  of  these  orders 
Is  to  increase  the  amount  of  folic  acid 
which  may  be  added  to  a  food  or  used 
In  a  dietary  supplement  above  the  level 
previously  allowed.  The  maximum  daily 
amount  of  folic  acid  now  permitted  for 
such  use  is  0.1  mg.  for  infants,  0.3  mg. 
for  children  under  4  years  of  age,  0.4  mg. 
for  adults  and  children  4  or  more  years 
of  age,  and  0.8  mg.  for  pregnant  or 
lactating  women. 

Pending  review  of  the  status  of  folic 
acid  by  the  OTC  vitamin-mineral  drug 
panel  pursuant  to  procedures  established 
in  §  130.301.  the  Food  and  Drug  Admin- 
istration will  continue  on  an  interim 
basis  its  previous  policy  of  regarding  any 
preparation  containing  folic  acid  in  ex- 
cess of  the  permitted  food  additive  level 
as  a  prescription  drug. 

Therefore,  the  Commissioner  finds  it 
appropriate  to  amend  certain  parts  of 
the  previous  DESI  notice  for  folic  acid 
and  republish  it  as  follows: 

The  Food  and  Drug  Administration 
has  evaluated  reports  of  the  National 

Academy  of  Sciences-National  Research 

Council,  Drug  Efficacy  Study  Group,  as 

well   as   other   available   evidence,   and 

concludes  that  folic   acid  administered 

orally  or  parenteraUy: 

1.  Is   effective   for   the   treatment   of 

megaloblastic   anemias  of  tropical  and 
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NOTICES 

nontropi(}al    sprue,    nutritional    origin, 
,  infancy,  and  childhood, 
substantial  evidence  of  effec- 
in  "macrocytic  anemias  asso- 
pellagra  and  similar  defi- 
and  such  vague,  unspeciflc 
as  "macrocytic  anemia  of  gas- 
origin"  and  "megaloblastic 
>ther  than  pernicious  anemia." 
Fx)d  and  Drug  Administration 
concludes  that  there  is  no  evidence 
of  folic  acid  greater  than  1 
have  greater  efficacy  than  do 
1  mg.  The  maintenance  level 
acid    permitted    in    food    and 
s^ipplements  is  up  to  0.1  mg.  for 
3  mg.  for  children  under  four 
iige.  0.4  mg.  for  adults  and  chil- 
or  more  years  of  age,  and  0.8 
pregnant  or  lactating  women, 
therapeutic  dose,  oral  or  par- 
up  to  1.0  mg.  daily, 
supplement  preparations  are 
without  a  prescription  (21  CFR 
Levels   higher   than  dietary 
amounts  are  available  only 
pr^cription. 

drug  products  and  those 
form  pr<>ducts  which  by  rea- 
c^ntaining  in  excess  of  0.8  mg. 
unit  or  per  recommended 
or  because  of  a  recommen- 
ire  limited  to  prescription  dis- 
are  regarded  as  new  drugs  (21 
(p) ) .  The  Food  and  Drug  Ad- 
is  prepared  to  approve  ab- 
new-drug    applications    and 
supplements   to   previously 
applications     providing     for 
articles  under  the  conditions  de- 
li erein. 
Fojyn  of  drug.  Folic  acid  prepara- 
in  ( 1 )  tablet  form  suitable  for 
adtninistration    and    contain    no 
thiin  1.0  mg.  folic  acid  per  tablet 
sdution  form  suitable  for  paren- 
adiiinistration  in  the  dosages  rec- 
in    the    labeling    guidelines 


La\>eling  conditions.  1.  The  label 

statement  "Caution:   Federal 

prohibits  dispensing  without  pre- 
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drug  is  labeled  to  comply  with 
of  the  Act  and  regula- 
thereunder,  and  those 
its  labeling  indicated  below  are 
as  follows:    (Optional  ad- 
information   applicable   to  the 
y  be  proposed  imder  other  ap- 
paragraph     headings     and 
fbllow  the  information  set  forth 


Folic  Acid 


DESCRIPTION 


supplied  by  the  manufacturer.  This 
lonfined  to  an  appropriate  descrip- 
<  he   physical   and   chemical   proper- 
drug,  and  the  formulation.) 


ACTIONS 


supplied  by  the  manufacturer.  This 
c  >nflned  to  an  appropriate  statement 
lemonstrated  pharmacologic/phys- 
tions  of  the  active  Ingredients  of 
In  humans.  When  the  mode  of  action 
been  determined,  this  should  be 
lidicated.) 


a: 


INDICATIONS 

Folic  ^cld  Is  effective  in  the  treatment  of 
megalobl  astlc  anemias  due  to  a  deficiency  of 


folic  acid  as  may  be  seen  In  tropical  or 
nontropical  sprue,  In  anemias  of  nutritional 
origin,  pregnancy.  Infancy,  or  childhood. 

WABNINGS 

Folic  acid  alone  Is  Improper  therapy  In  the 
treatment  of  pernicious  anemia  and  other 
megaloblastic  anemias  where  vitamin  B13 
Is  deficient. 

PRECAUTIONS 

Folic  acid  especially  In  doses  above  1.0  mg. 
daily  may  obscure  pernicious  anemia  in  that 
hematologic  remission  occur  while  neu- 
rological manifestations  remain  progressive. 

ADVERSE    REACTIONS 

Allergic  sensitization  has  been  reported 
following  both  oral  and  parenteral  admin- 
istration of  folic  acid. 

DOSAGE  AND  ADMINISTRATION 

Oral  administration.  Folic  acid  is  well 
absorbed  and  may  be  administered  orally 
with  satisfactory  results  except  In  severe  In- 
stances of  intestinal  malabsorption. 

Parenteral  administration.  Intramuscular, 
Intravenous,  and  subcutaneous  routes  may 
be  used  If  the  disease  Is  exceptionally  severe, 
or  if  gastrointestinal  absorption  may  be,  or 
is  luiown  to  be.  Impaired. 

Usual  therapeutic  dosage — In  adults  and 
children  (regardless  of  age)  up  to  1.0  mg. 
daily.  Resistant  cases  may  require  larger 
doses. 

Maintenance  level.  When  clinical  symptoms 
have  subsided  and  the  blood  picture  has  be- 
come normal,  a  maintenance  level  should  be 
used.  I.e.,  0.1  mg.  for  Infants  and  up  to  0.3  mg. 
for  children  under  four  years  of  age,  0.4  mg. 
for  adults  and  children  four  or  more  years 
of  age,  and  0.8  mg.  for  pregnant  and  lactat- 
ing women,  {Jer  day,  but  never  less  than  0.1 
mg.  per  day.  Patients  should  be  kept  under 
close  supervision  and  adjustment  of  the 
maintenance  level  made  if  relapse  appears 
Imminent. 

In  the  presence  of  alcoholism,  hemolytic 
anemia,  anticonvulsant  therapy,  or  chronic 
Infection,  the  maintenance  level  may  need 
to  be  increased. 

Holders  of  new-drug  applications  and 
abbreviated  new-drug  applications  ap- 
proved for  folic  acid-containing  prepa- 
rations limited  to  prescription  sale  shall 
submit  supplements  by  October  1,  1973 
to  provide  for  revised  labeling  in  accord 
with  that  given  in  paragraph  B.2,  above. 
Any  identical,  related,  or  similar  prod- 
uct, not  the  subject  of  a  new  drug  ap- 
plication, is  covered  by  the  new  drug  ap- 
plications reviewed  and  is  subject  to  this 
notice.  See  21  CFR  130.40  (37  PR  23185, 
October  31,  1972).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  I>rugs,  Office  of  Compli- 
ance (BD-300) ,  5600  Fishers  Lane,  Rock- 
vUle,  MD  20852. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554)  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120). 

Dated:  July  26,  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food 

and  Drugs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52 ] 

COLORADO;  APPROVAL  AND  PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

Notice  of  Proposed  Rule  Making 
On  May  31.  1972  t37  FR  19842).  pui"- 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  the  Administrator 
approved,  with  specific  exceptions.  State 
plans  for  implementation  of  the  National 
Ambient  Air  Quality  Standards.  On  that 
date,  the  Governor  of  Colorado  was  ad- 
vised that  in  order  to  complete  the  re- 
quirements of  §§51.11«b)  and  51.14.  a 
transportation  and  or  land  use  control 
strategy  for  the  Metropolitan  Denver  In- 
trastate Air  Quality  Control  Region 
(hereinafter,  the  Metropolitan  Denver 
Region)  was  to  be  submitted  to  the  Ad- 
ministrator by  February  15,  1973. 

On  January  31,  1973.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit I  Natural  Resources  Defense  Coun- 
cil. Inc.,  et  al.  v.  Environmental  Pro- 
tection Agency  (civil  action  No.  72-1522) 
found  that  the  Administrator  did  not 
conform  to  the  strict  requirements  of  the 
Clean  Air  Act  of  1970  in  permitting  sev- 
eral States  to  delay  submission  of  trans- 
portation control  portions  of  their  im- 
plementation plans  until  February  15. 
1973.  and  in  granting  extensions  until 
mid- 1977  for  attainment  of  the  national 
primary  ambient  air  quality  standards 
without  following  the  procedures  estab- 
lished in  section  110.  42  U.S.C.  1857c-5 
(e).  Accordingly,  the  court  ordered  that 
the  Administrator  rescind  the  extension 
granted  the  States  for  implementation  of 
the  transportation  and/or  land  use  con- 
trol portion  of  their  implementation 
plans.  The  affected  States,  including 
Colorada,  were  required  to  submit  a  con- 
trol plan  by  April  15,  1973.  The  plan  was 
to  show  attainment  of  the  National  Am- 
bient Air  Quality  Standards  for  photo- 
chemical oxidants  (hydrocarbons*  and 
carbon  monoxide  as  expeditiously  as 
practicable  but  no  later  than  May  31, 
1975.  T 

This  proposal  is  a  result  of  certain  de- 
ficiencies which  have  been  noted  by  the 
Administrator  in  his  preliminary  review 
of  the  Colorado  Transportation  Control 
Plan.  Following  the  expiration  of  the 
21 -day  comment  period  on  the  supple- 
mental information  submitted  by  the 
Governor  of  Colorado  on  July  16,  1973, 
the  Administrator  will  armoimce  a  de- 
cision on  the  approvability  of  the  Colo- 
rado Plan  prior  to  the  public  hearings 
scheduled  on  September  10.  1973.  Addi- 
tional proposals  by  EPA  may  be  sub- 
mitted to  the  public  in  the  Federal  Reg- 
ister or  portions  of  this  proposal  deleted 
if  appropriate. 

Pollution  in  the  Metropolitan 
Denver  Region 

The  Metropolitan  Denver  Region  lies 
within  the  South  Platte  River  drainage 
basin.  Pollution  problems  associated  with 
motor  vehicle  generated  carbon  monox- 
ide and  photochemical  oxidants  (hydro- 
carbons* occur  during  periods  of  stable 
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ic  conditions  with  light  winds. 

Platte    River    flows    from 

to  northeast  through  the  cen- 

with  land  elevation  gen- 

toward  the  northeast. 

rise  to  about  8.000  ft. 

level  to  the  west  and  6,000  to 

to  the  southwest.  This  topo- 

lattem  results  in  downslope  or 

winds  from  the  south  through 

west  during  the  night  and  into 

hours.  As  daytime  heating 

upslope    or    toward-the- 

s  wind  flow  occurs,  and  maybe 

(Considerably  wider  range  from 

theast  to  south -southeast.  Tliis 

regime  is  strongest  when  the 

eather  situation  is  quiet  and 

influence  of  a  weak  pressure 


ef  'ect. 


rtrimary   National   Ambient   Air 
Standard  for  photochemical  oxi- 
160  Mg  m'   (0.08  part  per  mil- 
)   average)    maximum  1-hour 
concentrbtion.  not  to  be  exceeded  more 
oncje  per  year.  The  standard,  pro- 
on  April  30,  1971  (36  FR  8186), 
intentled  to  avoid  adverse  effects  on 
'isual  and  respiratory  systems 
ha\|e  been  observed  on  days  when 
hourly  average  concentration 
photochemical   oxidants   reach   0.10 
evel  of  0.08  ppm  was  therefore 
r  ecessary  by  the  Administrator 
protect  public  health  with  an  ade- 
mirgin  of  safety,  as  required  by 
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sfecond  highest  recorded   1-hour 
average  loncentration  of  oxidants  in  the 
Metropolitan  Denver  Region  was   0.18 
concentration  was  recorded  in 
using    the    relationship    be- 
hi'drcKarbons  emissions  and  am- 
ph  Dtochemical  oxidant  concentra- 
defined  in  Apr)endix  J,  40  CFR 
percent   reduction   in  hydro- 
emissions  is  required. 
I'rimary   National   Ambient  Air 
standards  for  carbon  monoxide 
maximum  1-hour  concentra- 
9  ppm  maximum  8-hour  con- 
,  each  not  to  be  exceeded  more 
on(|e  per  year.  These  standards  are 
to    prevent    adverse    effects 
the  absorption  of  carbon  mon- 
blood  hemoglobin, 
.sdcond  highest  1-hour  and  8-hour 
nonoxide    concentrations    were 
in    1971    in   the   Metropolitan 
legion.  The  concentrations  are 
md  24.7  ppm  respectively.  Con- 
adequate  to  ensure  meet- 
-hour  carbon  monoxide  stand- 
also  ensure  meeting  the  1-hour 
nonoxide  standard.  Utilizing  a 
rollback  technique  a  64  per- 
rediiction  in  carbon  monoxide  emis- 
1  equired. 

faces  a  unique  situation.  The 
high  allitude  provokes  and  intensifies 
the  air  pollution  problem,  particularly 
that  ass  >ciated  with  mobile  sources.  Be- 
cause 0  Colorado's  high  altitude  (an 
average  elevation  of  6,800  ft.  above  sea 
level )  pi  Dblems  are  compounded  between 
pollutan;  levels,  density  of  atmosphere, 
and  effe  ;ts  on  human  health.  Acquiring 
data  wh  ch  accurately  reflects  true  emis- 
sions at  Denver's  altitude  creates  prob- 


mea  sures 
I- 


lems  in  selection  of  appropriate  control 
strategies  for  the  Metropolitan  Denver 
Region. 

SUMBIARY  OF  CONTROL  REQUIREMENTS 

The  best  information  available  to  the 
Administrator  indicates  that  the  antici- 
pated decrease  in  motor  vehicle  emis- 
sions from  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  will  be  insuf- 
ficient to  permit  meeting  the  National 
Standar(is  by  May  31,  1975.  This  infor- 
mation indicates  further  that  the  degree 
of  control  of  hydrocarbon  emissions  nec- 
essary to  meet  the  1-hour  photochemical 
oxidant  standard  is  greater  than  the  de- 
gree of  control  necessary  to  meet  either 
the  1-hour  or  8-hour  carbon  monoxide 
standards.  Stationary  sources  of  hydro- 
carbons contribute  significantly  to  the 
photochemical  oxidant  problem  in  the 
Metropolitan  Denver  Region,  and  control 
of  these  sources  will  contribute  to  the 
necessary  emissions  reductions  for  hy- 
drocarbons. The  balance  of  reduction 
necessary  will  come  from  controls  on 
mobile  source  emissions.  The  same 
amount  of  control  necessary  to  meet  the 
photochemical  oxidants  standards  will 
ensure  meeting  the  8-hour  standard  for 
carbon  monoxide. 

The  State  of  Colorado  submitted  to 
the  Environmental  Protection  Agency  on 
June  4.  1973  a  plan  for  attainment  of 
the  standards  and  a  request  for  an  exten- 
sion of  2  years.  EPA  is  currently  review- 
ing this  plan.  The  strategies  in  the  Colo- 
rado submittals  appear  to  be  approvable 
in  concept.  Colorado's  strategies  together 
with  those  proposed  here  should  assure 
attainment  of  the  standard.  The  Ad- 
minLstrator,  however,  Is  withholding  ap- 
proval at  this  time  pending  the  evalua- 
tion of  .supplemental  information  which 
has  been  received  from  the  State  of  Colo- 
rado and  the  expiration  of  the  public 
comment  period. 

Should  the  Administrator  approve  the 
Colorado  plan,  such  approval  would  rep- 
resent EPA  sanction  of  a  plan  which  is 
less  specific  as  to  individual  strategies 
than  would  be  acceptable  from  a  sea  level 
region.  The  altitude  of  the  Denver  area 
precludes  the  arbitrary  selection  of  a  re- 
trofit device  or  a  particular  inspection/ 
maintenance  program.  Data  to  justify 
such  a  selection  does  not  exist.  Accord- 
ingly, the  AdminlstratoE-  is  considering 
approval  of  the  Colorado  plan  to  develop 
those  strategies  for  high  altitude  areas.  A 
firm  commitment  from  the  State  has 
been  received  to  undertake  this  develop- 
ment effort  and  has  now  been  mandated 
by  Colorado  Senate  Bill  893  which  is  sub- 
mitted to  the  Administrator  as  part  of 
the  supplemental  information  received 
on  July  16,  1973.  Because  of  the  lack  of 
data  at  high  altitude.  EPA  development 
of  these  strategies  would  require  essen- 
tially the  levels  of  effort  and  amount  of 
time  required  in  the  State  plan.  EPA  is 
now  cooperating  in  the  effort  to  develop 
a  suitable  retrofit  device  for  pre- 1968 
vehicles,  high  altitude  modification  and 
tuning  specifications,  and  a  high  altitude 
inspection /maintenance  program. 

The  commitment  expressed  by  the 
Colorado  legislature  in  Senate  Bill  393 
allocates  resources  to  the  Colorado  poUu- 
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tion  control  program  at  a  level  which  is 
reasonable  and  proper. 

Prior  to  the  submission  of  the  supple- 
mental information,  this  commitment 
did  not  exist  nor  was  a  commitment  to 
implement  compliance  schedules  in- 
cluded in  the  original  submittal.  Even 
though  the  combined  State  of  Colorado 
plan  and  the  proposed  EPA  plan  have 
considered  all  reasonable  strategies,  the 
.standards  can  not  be  met  by  1975.  Ac- 
cordingly, an  extension  will  be  required 
for  the  Metropolitan  Denver  Region. 

The  transit  improvements,  bikeway 
development,  and  bus/carpool  lanes  pro- 
posed by  the  state  wiU  provide  a  non- 
automotive  increase  in  mobility  for  resi- 
dents of  the  Metropolitan  Denver  Region. 
Tills  increase  will  be  absorbed  by  a  shift 
away  from  the  private  automobile  due 
to  the  vehicle  restraints  to  be  imposed 
by  the  State  and  the  measures  being  pro- 
posed by  EPA. 

The  supplemental  information  in- 
cludes three  additional  strategies  to- 
gether with  information  which  relates  to 
the  specific  methods  or  techniques  by 
which  the  strategies  proposed  by  the 
State  of  Colorado  will  be  implemented. 
The  strategies  which  are  being  proposed 
here  represent  those  additional  strate- 
gies which  are  necessary  to  achieve  and 
maintain  the  standards  by  May  31,  1977. 
Control  plans  will  not  be  promulgated 
in  final  form  until  the  opportunity  for 
public  participation,  including  public 
hearings,  has  taken  place.  The  measures 
being  proposed  represent  EPA's  best 
judgment  of  the  most  reasonable  meth- 
ods cuirently  available  to  meet  air  qual- 
ity standards.  However,  they  may  be 
amended,  others  may  be  added,  or  en- 
tirely new  measures  may  be  chosen  in 
their  place  if  the  comments  received  on 
this  notice  or  EPA's  own  reexamination 
of  the  problem  indicates  that  such  action 
would  be  warranted. 

The  State  of  Colorado  has  in  its  plan 
a  proposed  regulation  for  the  control  of 
stationary  hydrocarbon  emissions.  Only 
transportation  and  land  use  controls  may 
be  submitted  in  proposed  form  (40  CFR 
51.22).  EPA  must,  therefore,  propose 
stationary  hydrocarbon  emission  control 
regulations.  If  the  State  of  Colorado 
adopts  suitable  regulations  in  the  future, 
the  EPA  regulations  can  be  withdrawn. 

Tlie  stationary  source  hydrocarbon 
regulations  proposed  herein  are  for  the 
stationary  hydrocarbon  emission.  Only 
control  of  hydrocarbon  emissions  from 
a  variety  of  sources.  The  regulations 
limit  emissions  in  the  areas  of  transpor- 
tation manufacturing  and  processing. 
Regulations  are  also  provided  for  con- 
trol of  gasoline  sales  and  marketing  op- 
erations. 

The  emissions  of  carbon  monoxide  af- 
fecting ambient  concentration  within  the 
areas  of  concern  come  almost  entirely 
from  motor  vehicle  sources,  so  that  re- 
ductions required  beyond  those  provided 
by  the  FMVCP  will  need  to  be  effected 
by  transportation  controls  that  reduce 
total  motor  vehicle  emissions.  The  two 
general  types  of  transportation  controls 
available  are  those  that  reduce  the  aver- 
age emission  per  mile  of  vehicle  travel 


and  those  that  reduce  the  number  of 
vehicle  miles  traveled  ( VMT) .  The  Colo- 
rado control  plan  together  with  the  EPA 
proposal  set  forth  here  includes  strate- 
gies selected  from  both  these  major  cate- 
gories. 

Summary  of  the  Transportation 
Control  Plan 

Of  the  strategies  listed  below,  the  first 
three  were  proposed  in  the  original  Colo- 
rado transportation  control  plan  sub- 
mitted on  June  4,  1973.  The  second  three 
were  proposed  in  the  submittal  of  sup- 
plemental information  on  July  16,  19'73. 
The  strategies  are: 

( 1 )  Semi-annual  inspection  and  main- 
tenance program  using  the  idle  test  mode 
to  be  fully  implemented  by  December  1, 
1975. 

(2)  Air  bleed  retrofit  for  pre- 1968  ve- 
hicles to  be  fully  implemented  by  July  1, 
1976. 

(3)  High  altitude  modification  and 
tuning  specifications  for  1968-1975  ve- 
hicles to  be  fully  implemented  by  July  1, 
1976. 

The  following  strategies  are  to  be  im- 
plemented by  December  1,  1974: 

(4 )  Designation  of  mandatory  bus/car- 
pool  lanes. 

(5)  Limitation  on  the  construction  of 
future  parking  facilities. 

(6)  Removal  of  on-street  parking  in 
the  core  area. 

The  State  of  Colorado  has  also  in- 
cluded improvements  in  public  transit 
and  expanded  bikeway  development  and 
use  to  reduce  the  number  of  vehicle  miles 
traveled.  EPA  has  determined  that  an 
additional  measure  to  reduce  VMT  is 
necessary.  Accordingly,  EPA  is  proposing 
a  limitation  on  gasoline  sales  at  fiscal 
year  1973  levels  to  be  effective  on  July  1, 
1974,  and  a  31  percent  reduction  in  VMT 
attained  by  the  same  method  to  be  ef- 
fective on  May  31,  1977. 

The  31  percent  reduction  is  not  man- 
dated In  the  proposed  regulations.  The 
State  is  required  by  January  1,  1977  to 
evaluate  the  reductions  in  VMT  achieved 
through  other  strategies  prior  to  that 
date,  and  project  the  necessary  VMT 
reduction  to  be  achieved  through  gasoline 
sales  limitation.  The  31  percent  repre- 
sents EPA's  best  estimate  of  this  required 
reduction  based  on  current  data. 

The  statement  of  a  requirement  for  a 
31  percent  VMT  reduction  is  somewhat 
misleading  when  viewed  in  the  context 
of  the  gasoline  sales  limitations  to  be 
imposed  earlier.  The  31  percent  is  a  re- 
duction from  projected  1977  levels  rather 
than  1971  levels.  The  sales  limitation  on 
gasoline  should  effectively  stop  growth  in 
VMT,  hence  the  actual  reduction  from 
current  levels  should  be  somewhat  less 
than  31  percent. 

Gasoline  limitation  was  selected  be- 
cause it  was  originally  included  in  the 
Colorado  submittal  as  one  of  the  State's 
strategies  and  seemed  most  practical 
particularly  in  view  of  its  low  cost  of 
implementation.  Furthermore,  imple- 
mentation of  the  strategy  to  account  for 
a  significant  VMT  reduction  might  not 
be  necessary.  The  required  VMT  reduc- 
tion   may    be    achieved    by    the    State 


through  other  means  such  ?",  mass  im- 
provements. The  relative  ease  of  imple- 
mentation of  gas  limitation  compared  to 
many  other  strategies  makes  it  attractive 
in  a  situation  such  as  Colorado's  where 
there  is  a  significant  chance  that  it  may 
not  have  to  be  implemented.  Eight  of  the 
alternative  strategies  would  probably  re- 
quire more  cost  and  capital  expenditure 
prior  to  implementation  than  gas  limita- 
tion and  similarly  would  require  more 
lead  time. 

A  system  for  the  limitation  of  auto  use 
by  means  of  colored  license  plates  or 
stickers  is  one  alternative  to  the  limita- 
tion of  gasoline.  In  such  a  .system,  the 
vehicle  population  would  be  divided  ran- 
domly into  five  groups.  Each  croup  would 
be  assigned  a  colored  sticker  or  license 
plate.  One  working  day  each  week  one 
color  group  would  be  excluded  from  the 
Denver  core  area.  Such  a  limitation 
would  lessen  congestion  in  the  downtown 
area,  and  serve  to  encourage  carpooling, 
bicycle  utilization  and  the  use  of  transit. 
In  other  areas  where  such  a  system  has 
been  proposed  by  EPA.  however,  the  pe- 
riod of  operation  of  the  system  has  been 
limited  to  that  part  of  the  annual  season 
when  air  quality  is  worse.  If  instituted  in 
Denver,  preliminary  indications  reflect 
that  poor  air  quality  is  somewhat  less 
seasonal  than  in  other  cities.  Accord- 
ingly, the  license  plate  or  sticker  system 
could  be  required  throughout  the  year. 

The  second  alternative  to  gasoline 
limitation  involves  the  use  of  catalytic 
converter  retrofit.  This  retrofit  package 
is  applicable  to  controlled  (post  67 1  cars, 
and  is  estimated  to  have  a  cost  of  $100 
to  $200.  Reductions  which  can  be 
achieved  through  this  retrofit  are  sub- 
stantial, but  longer  lead  times  for  the 
development  of  the  program  would  re- 
quire institution  of  other  control  meas- 
ures prior  to  the  retrofit.  One  of  the 
primary  reasons  for  the  initial  rejection 
of  this  approach  is  that  there  is  consider- 
able uncertainty  surrounding  the  effec- 
tiveness of  a  catalyst  in  a  high  altitude 
environment.  Cunent  indications  are 
that  the  catalysts  would  be  available  in 
sufficient  quantity  by  the  necessary  time 
to  allow  retrofitting  the  affected  vehicle 
population  in  the  Metropolitan  Denver 
Region.  Comments  are  particularly 
solicited  from  the  public  regarding  the 
desirability  of  gasoline  sales  limitations 
versus  the  alternatives  of  auto  use  limita- 
tion by  stickers  or  license  plate  and  the 
catalytic  retrofit. 

As  shown  in  Table  I,  the  proposed 
EPA  regulations,  together  with  the  stra- 
tegies proposed  by  the  State  of  Colorado 
in  their  Transportation  Control  Plan, 
ensure  attainment  of  the  National  Am- 
bient Air  Quality  Standards  for  carbon 
monoxide  and  photochemical  oxidants 
(hydrocarbons)  by  May  31,  1977.  If  the 
reductions  for  the  hardware  devices,  as 
determined  by  actual  investigation,  are 
found  to  be  less  than  those  claimed  by 
the  State  of  Colorado,  a  plan  revision  will 
be  necessary  to  implement  strategies  to 
compensate  for  the  loss. 

The  three  strategies  proposed  by  the 
Governor  of  Colorado  in  the  submission 
of    supplemental    information    are    de- 
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signed  to  reduce  vehicle  miles  of  travel  in 
the  Region.  These  proposals  are  similar 
to  those  that  have  been  proposed  by 
EPA  in  other  areas. 

Economic  and  Social  Impact  of  the 
Transportation  Control  Plan 

Congress  recognized  that  the  achieve- 
ment of  the  goals  of  the  Clean  Air  Act 
would  have  a  significant  impact  on  many 
urban  areas  A  thorough  quantitative  as- 
sessment of  the  impact  of  the  plan  on  the 
economic  and  social  fabric  of  the  com- 
munity has  not  been  posc-ible  due  to  the 
lack  of  time  and  the  innate  complexity 
of  the  issues.  In  the  judgment  of  the 
Administrator,  the  following  impact  may 
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Any  direct  or  indirect  effects  of  the 
plafT  on  the  economy  of  the  area  are 
primarily  dei>endent  on  the  extent  of 
the  necessary  reduction  in  VMT.  Since 
the  degree  of  restriction  is  relatively 
small,  it  is  expected  that  the  principal 
effects  will  be  more  a  matter  of  social 
adjustment  than  of  seriou.<;  economic 
consequences. 

EPA  Efforts  to  Mitigate  the  Effects 
OF  Proposed  Regulations 

Together  with  the  Colorado  Implemen- 
tation Plan,  the  effect  of  these  proposed 
regulations  will  eliminate  the  air  pollu- 
tion danger  to  human  health  and  welfare 
that  exists  in  the  Metropolitan  Denver 
Region.  They  may,  however,  have  adverse 
economic  and  social  impacts,  and  the 
Administrator  will  make  every  effort 
possible  to  mitigate  the  effects  of  his  final 
promulgation.  He  will  be  in  contact  with 
the  Department  of  Transportation  and 
with  other  departments  as  necessary. 
The  Administrator  of  EPA  will  request 
that  the  departments  and  agencies  give 
special  attention  to  the  need  for  funding 
adequate  mass  transit  to  replace  the 
automobile  travel  eliminated  by  any  pro- 
mulgated control  mesisures. 

Public  Comments  Solicited 
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The   Administrator  intends   that   the 

finally  adopted  plans  be  as  responsive  as  this  rule 

possible  to  the  needs  of  the  Metropolitan  comment 

Denver  Region.  He  therefore  desires  to  Regional 
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e   comments   and  suggestions 
ic  on  the  problems  of  achiev- 
^^bient  Air  Quality  Standards, 
are  particularly  invited  per- 
other  measures  that  may  be 
Federal.  State  or  local  author- 
upport    or    supplement    these 
and   pertaining  to  the  com- 
«cial  and  economic  effects  of 
pollution   control   measures. 
learing  will  be  held  on  Septem- 
73,  at  10:00  am.,  Denver  Post 
Autitorium,  Denver,  Colorado. 
A|ministrator's   final   promulga- 
sportation  controls  for  the 
an  Denver  Region  will  be  in- 
y  the  comments  and  testimony 
s.  as  well  as  by  the  supplemen- 
which   has   been    sub- 
the  State  of  Colorado,  and  by 
er  approvable  strategies  which 
tted  by  the  State  as  part  of  the 
Implementation   Plan.    These 
and  the  additional  analysis 
e  strategies  that  can  be  made 
line  between  this  proposal  and 
proipulgation,  may  lead  the  Admin- 
adopt  final  regulations  that 
mportant  ways  from  this  pro- 


infor  nation 


lo 


S  jbmittal  of  Comments 


Intere.'jted  persons  may  participate  in 

making  by  submitting  written 

i,  preferably  in  triplicate,  to  the 

Administrator,    EPA,    Region 


VIII,  Suite  900,  1860  Lincoln  Street, 
Denver,  Colorado  80203.  All  relevant 
comments  received  on  or  before  Septem- 
ber 4,  1973  will  be  considered.  Comments 
on  the  supplemental  information  sub- 
mitted by  the  State  will  also  be  accepted 
during  the  same  time  period.  Receipt 
of  comments  will  be  acknowledged,  but 
substantive  resp)onses  to  individual  com- 
ments will  not  be  provided.  Comments 
received  will  be  available  for  public  in- 
spection during  normal  business  hours  at 
the  EPA  Region  VIII  Office  and  at  the 
Freedom  of  Information  Center,  EPA, 
401  M  Street.  SW.,  Washington,  DC. 
20460.  The  changes  proposed  by  this  no- 
tice with  appropriate  modification  will 
be  effective  as  noted.  This  notice  of  pro- 
posed rule  making  is  issued  under  the 
authority  of  section  110(c)  and  301(a) 
of  the  Clean  Air  Act. 

(42U.S.C.  1857c  etseq.) 

Dated:  July  24,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40,  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  G — Colorado 

1.  Subpart  G  is  amended  by  adding 
§§  52.329  through  52.338  as  follows: 

§  52..'J2y      Gasoline  limitations. 

<a>   Definitions: 

(1>  'Bi^se  year"  means  the  consecu- 
tive 12 -month  period  commencing  on 
July  1,  1972,  and  ending  June  30,  1973. 

(2 1  "Distributor"  means  any  corpora- 
tion, partnership,  or  sole  proprietorship 
which  tr,^nsports  or  stores  or  causes  the 
transport.ition  or  storage  of  gasoline  be- 
tween any  refinery  and  any  retail  outlet. 

(3>  "Retail  outlet"  means  any  estab- 
lishment at  which  gasoline  is  sold  or  of- 
fered for  sale  to  the  public,  or  introduced 
into  any  vehicle. 

(b)  This  section  is  applicable  within 
the  Metroix)litan  Denver  Intrastate  Air 
Quality  Control  Region  (hereafter  re- 
ferred to  as  the  Region)  to  all  distribu- 
tors of  gasoline,  to  any  retail  outlet  in 
this  area,  and  to  the  owners  or  operators 
of  all  retail  outlets  in  this  area. 

(O  Beginning  July  1,  1974,  the  State 
of  Colorado  shall  implement  regulations 
limiting  the  total  gallonage  of  gasoline 
delivered  to  retail  outlets  in  the  Region 
to  the  amount  delivered  to  such  outlets 
during  the  ba.se  year. 

f  d  I  Beginning  May  31,  1977,  the  State 
of  Colorado  shall  implement  regulations 
limiting  the  total  gallonage  of  gasoline 
delivered  to  retail  outlets  to  that  amount 
which,  when  combusted,  will  not  result 
in  the  ambient  air  quality  standard  being 
exceeded.  The  State  shall  by  January  1. 
1977.  submit  to  the  Administrator  regu- 
latioas  to  accomplish  this  limitation.  The 
amount  of  limitation  required  shall  also 
be  specified. 

(e)  In  order  for  the  State  to  determine 
the  amount  of  gasoline  delivered  during 
the  base  year  and  years  during  which 
control  is  in  effect,  all  distributors  to 
which  this  section  applies  shall  provide 
the  State  with  a  detailed  accounting  of 
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the  amount  of  gasoline  delivered  to  each 
retail  outlet  in  the  Region  during  the 
base  year  and  years  during  which  control 
is  in  effect.  For  each  year  during  which 
conti'ol  is  in  effect,  the  owner  or  operator 
of  each  retail  outlet  to  which  this  section 
applies  shall  provide  the  State  with  a 
detailed  accounting  of  gasoline  received 
from  each  distributor,  the  total  amount 
of  gasoline  sold  during  the  year,  and 
the  amount  of  gasoline  on  hand  at  the 
beginning  and  end  of  the  year.  The  State 
may  require  any  other  reports  as  it  may 
deem  necessary  for  the  implementation 
of  this  section. 

<f )  The  State  of  Colorado  shall  submit 
no  later  than  November  1,  1973,  a  de- 
tailed compliance  schedule  showing 
steps  it  will  take  to  establish  and  enforce 
the  limitation  program  specified  in  para- 
graphs (c)  and  (d)  of  this  section 
including: 

( 1 )  The  text  of  needed  statutory  pro- 
posals and  needed  regulations  which  it 
will  propose  for  adoption. 

(2)  A  date  by  which  the  State  shall 
adopt  procedures  to  ensure  that  no  more 
than  the  amount  of  gasoline  specified  in 
paragraph  (c)  of  this  section  is  delivered 
to  retail  outlets  in  the  Region.  Such  date 
shall  be  no  later  than  March  30,  1974. 

(3)  A  date  by  which  the  State  shall 
determine  the  total  gallonage  deliverable 
to  limit  the  vehicle  miles  traveled  in  the 
Region  by  light  duty  gasoline  fueled 
vehicles  to  that  amount  specified  in  para- 
graph (d)  of  this  section.  Such  date  shall 
be  no  later  than  March  1,  1977. 

<4)  A  date  by  which  any  report  neces- 
sary for  establishing  such  procedures 
will  be  furnished  to  the  State  by  the  dis- 
tributors. Such  date  shall  be  no  later 
than  January  1.  1974. 

(5)  Designation  of  an  agency  respon- 
sible for  implementation  and  monitoring 
of  this  program. 

(g)  Failure  to  comply  with  any  provi- 
sion of  this  section  shall  render  the 
person  or  governmental  entity  so  failing 
to  comply  in  violation  of  a  requirement 
of  an  applicable  implementation  plan 
and  subject  to  enforcement  under  sec- 
tion 113  of  the  Clean  Air  Act.  With  re- 
gard to  compliance  schedules,  a  State 
will  be  considered  to  have  failed  to  com- 
ply with  the  requirements  of  this  section 
if  it  fails  to  timely  submit  any  required 
compliance  schedule,  or  if  the  compliance 
schedule  when  submitted  does  not  con- 
tain in  satisfactory  form  each  of  the  ele- 
ments it  is  required  to  contain. 

§  52. .330      Cxinlrol    of    dry    rloanin^    .sol- 
vent rvapornlion. 

(a)  "Drycleaning  operation"  means 
that  process  by  which  an  organic  solvent, 
as  defined  in  §  52.332<k),  is  used  in  the 
commercial  cleaning  of  garments  and 
other  fabric  material. 

(b)  This  section  is  applicable  in  the 
Metropolitan  Denver  Intrastate  Air 
Quality  Control  Region. 

(O  No  person  shall  operate  a  dry- 
cleaning  operation  unless  the  uncon- 
trolled organic  emissions  from  such 
operation  have  been  reduced  at  least  85 
percent  except  that  drycleaning  opera- 
tions emitting  less  than  3  pounds  per 
hour  and  less  than  15  pounds  per  day  of 


uncontrolled  organic  materials  are  ex- 
empt from  the  requirements  of  this 
section. 

(d)  If  incineration  is  used  as  a  control 
technique,  90  percent  or  more  of  the 
carbon  in  the  organic  compounds  being 
incinerated  must  be  oxidized  to  carbon 
dioxide.  Compliance  with  this  require- 
ment shall  be  in  accordance  with  the 
provisions  of  §  52.338. 

(e)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  this  section 
shall  achieve  compliance  with  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion by  discontinuing  the  use  of  phqto- 
chemically  reactive  solvents  as  defined 
by  §  52.332(1)  no  later  than  Januai-y  31, 
1974.  or  by  controlling  emissions  in 
accordance  with  the  requirements  of 
§  52.338. 

§  52.3.31      Dcgreiising  Operations. 

(a)  "Degreasing"  means  the  operation 
of  using  an  organic  solvent  as  a  surface 
cleaning  agent  prior  to  fabricating,  sur- 
face coating,  electroplating,  or  any  other 
process. 

(b)  This  section  is  applicable  in  the 
Metropolitan  Denver  Intrastate  Air 
Quality  Control  Region. 

(c)  No  person  shall  use  for  degreasing 
any  organic  solvent  other  than  perchlo- 
roethylene  or  saturated  halogenated 
hydrocarbons  after  January  31,  1974. 

§  52.332      Orpanir  solvent  usage. 

(a)  This  section  is  applicable  in  the 
Metropolitan  Denver  Intrastate  Air 
Quality  Control  Region.  Compliance 
with  the  requirements  of  paragraphs  (b) 
through  (i)  of  this  section  shall  be  in 
accordance  with  the  provisions  of 
§  52.338. 

(b)  A  person  shall  not  discharge  more 
than  15  pounds  of  organic  materials  into 
the  atmosphere  in  any  one  day  from  any 
article,  machine,  equipment  or  other 
contrivance  in  which  any  organic  sol- 
vent or  any  material  containing  organic 
solvent  comes  into  contact  with  flame  or 
is  baked,  heat-cured  or  heat  polymer- 
ized, in  the  presence  of  oxygen,  unless 
all  organic  materials  discharged  from 
such  article,  machine,  equipment  or 
other  contrivance  have  been  reduoed 
either  by  at  least  85  percent  overall  or 
to  not  more  than  15  pounds  in  any  one 
day. 

(c)  A  person  shall  not  discharge  more 
than  40  pounds  of  organic  material  into 
the  atmosphere  in  any  one  day  from 
any  article,  machine,  equipment  or  other 
contrivance  used  under  conditions  other 
than  described  in  paragraph  (b)  of  this 
section  for  employing,  applying,  evapo- 
rating or  drying  any  photochemically 
reactive  solvent,  as  defined  in  paragraph 
(1)  of  this  section,  or  material  contain- 
ing such  solvent,  unless  all  organic  ma- 
terials discharged  from  such  article,  ma- 
chine, equipment  or  other  contrivance 
have  been  reduced  either  by  at  least  85 
percent  overall  or  to  not  more  than  40 
pounds  in  any  one  day. 

(d)  Any  series  of  articles,  machines, 
equipment  or  other  contrivances  de- 
signed for  processing  a  continuously 
moving  sheet,  web,  strip  or  wire  which 
is  subjected  to  any  combination  of  opera- 


tions described  in  paragraphs  (b)  or 
(c)  of  this  section  involving  any  photo- 
chemically reactive  solvent,  as  defined 
in  paragraph  ( 1)  of  this  section,  or  ma- 
terial containing  such  solv?nt,  shall  be 
subject  to  compliance  with  paragraph 
(c)  of  this  section.  Wliere  only  non- 
photochemically  reactive  solvents  or  ma- 
terial containing  only  non-photochemi- 
cally  reactive  solvents  are  emplojed  or 
applied,  and  where  any  portion  or  por- 
tions of  said  series  of  articles,  machines, 
equipment  or  other  contrivances  involves 
operations  described  in  paragraph  (b)  of 
tliis  section,  said  portions  shall  be  col- 
lectively subject  to  compliance  with  para- 
graph (b)  of  this  section. 

(e)  Emissions  of  organic  materials  to 
the  atmosphere  from  the  cleanup  with 
photochemically  reactive  solvent,  as  de- 
fined in  paragraph  (1)  of  this  section,  of 
any  article,  machine,  equipment  or  other 
contrivance  described  in  paragraphs  ( b ) , 
(c)  or  (d)  of  this  section  shall  be  in- 
cluded with  the  other  emissions  of  or- 
ganic materials  from  that  article,  ma- 
chine, equipment  or  other  contrivance 
for  determining  compliance  with  this 
section. 

(f  >  Emissions  of  organic  materials  to 
the  atmosphere  as  a  result  of  spontane- 
ously continuing  drying  of  products  for 
the  first  12  hours  after  their  removal 
from  any  article,  machine,  equipment  or 
other  contrivance  described  in  para- 
graphs (b),  (c),  or  (d)  of  this  section 
shall  be  included  with  other  emissions  of 
organic  materials  from  that  article,  ma- 
chine, equipment  or  other  contrivance 
for  determining  compliance  with  this 
section. 

(g)  Emissions  of  organic  materials  into 
the  atmosphere  required  to  be  controlled 
by  paragraphs  ( b ) ,  ( c ) ,  or  ( d )  of  this 
section  shall  be  reduced  by: 

(1)  Incineration:  Provided,  That  90 
percent  or  more  of  the  carbon  in  the  or- 
ganic material  being  incinerated  is  oxi- 
dized to  carbon  dioxide,  or 

(2)  Adsorption,  or 

(3)  Processing  in  a  manner  determined 
by  the  Administrator  to  be  not  less  effec- 
tive than  the  methods  described  in  para- 
graphs (g)  (1)  or  (2)  of  this  section. 

(h)  A  penson  incinerating,  adsorbing, 
or  otherwise  processing  organic  materials 
pursuant  to  this  section  shall  provide, 
properly  install  and  maintain  in  calibra- 
tion, in  go(xii  working  order  and  in  oper- 
ation, devic'es  as  specified  in  the  authority 
to  construct  or  the  permit  to  operate,  or 
a,s  specified  by  the  Administrator,  for 
indicating  temperatures,  pressures,  rates 
of  flow  or  other  operating  conditions 
necessary  to  determine  the  degree  and 
effectiveness  of  air  pollution  control. 

(i)  Any  person  using  organic  solvents 
or  any  materials  containing  organic  sol- 
vents shall  supply  the  Administrator, 
upon  request  and  in  the  manner  and 
form  prescribed  by  him.  written  evidence 
of  the  chemical  composition,  physical 
properties  and  amount  consumed  for 
each  organic  solvent  used. 

(j)  The  provisions  of  this  section  shall 
not  apply  to: 

(1)  The  manufacture  of  organic  sol- 
vents, or  the  transport  or  storage  of  or- 
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ganic  solvents  or  materials  containing 
organic  solvents. 

(2)  The  spraying  or  other  employment 
of  insecticides,  pesticides  or  herbicides. 

1 3)  The  employment.  application, 
evaporation  or  dr>'ing  of  saturated  halo- 
genated  hjdrocarbons  or  perchloroethy- 
lene. 

(4)  The  use  of  any  material,  in  any 
article,  machine,  equipment  or  other  con- 
trivance described  in  paragraphs  (b>, 
(c).  <di.  or  <e)  of  this  section,  if: 

(i)  The  volatile  content  of  such  ma- 
terial consists  only  of  water  and  organic 
solvents,  and 

<  ii  t  The  organic  solvents  comprise  not 
more  than  20  percent  by  volume  of  said 
volatile  content,  and 

( iii  >  The  volatile  content  is  not  photo- 
chemically  reactive  as  defined  in  para- 
graph a  >  of  this  section,  and  _. 

(ivi  The  organic  solvent  or  any  mate- 
rial containing  organic  solvent  does  not 
come  into  contact  with  flame. 

<5»  The  use  of  any  material,  in  any 
article,  machine,  equipment  or  other 
contrivance  described  in  paragraphs  (b), 
(CI.  <d).  or  lei  of  this  section,  if: 

<  i )  The  organic  solvent  content  of  such 
material  does  not  exceed  20  percent  by 
volume  of  said  material,  and 

(ii»  The  volatile  content  is  not  photo- 
chemically  reactive  as  defined  in  para- 
graph (1 )  of  this  section,  and 

(iii I  More  than  50  percent  by  volume 
of  such  volatile  material  Ls  evaporated 
before  entering  a  chamber  heated  above 
ambient  application  temperature,  and 

( iv  >  The  organic  solvent  or  any  mate- 
rial containing  organic  solvent  does  not 
come  into  contact  with  flame. 

i6i  The  use  of  any  material,  in  any 
article,  machine,  equipment  or  other 
contrivance  described  in  paragraphs  (b), 
•  CI.  Id  I.  or  <e)  of  this  section,  if: 

<i>  The  organic  solvent  content  of 
such  material  does  not  exceed  5  percent 
by  volume  of  saidVaterial.  and 

(iii  The  volatile  content  is  not  photo- 
chemically  reactive  as  defined  in  para- 
graph 1 1 1  of  this  .section,  and 

'iii I  The  organic  solvent  or  any  mate- 
rial containing  organic  solvent  does  not 
come  into  contact  with  flame. 

<k)  For  the  purposes  of  this  section, 
organic  solvents  include  diluents  and 
thinners  and  are  defined  as  organic  ma- 
terials which  are  liquids  at  standard 
conditions  and  which  are  used  as  dis- 
solvers.  vi.scosity  reducers  or  cleaning 
agents. 

•  1 1  For  the  purpose  of  this  section,  a 
photochemically  reactive  solvent  is  any 
.solvent  with  an  aggregate  or  more  than 
20  percent  of  its  total  volume  composed 
of  the  chemical  compounds  classified  be- 
low or  which  exceeds  any  of  the  follow- 
ing individual  percentage  composition 
limitations,  referred  to  the  totaJ  volume 
of  solvent: 

'  1)  A  combination  of  hydrocarbons, 
alcohols,  aldehj'des.  esters,  ethers  or  ke- 
tones having  an  olefinic  or  cyclo-olefinic 
type  of  unsaturation :  5  percent; 

(2 1  A  combination  of  aromatic  com- 
pounds with  eight  or  more  carbon  atoms 
to  the  molecule  except  ethylbenzene:  8 
percent; 


f3)  A 
ketones 
structure; ; 
20  perceqt 

(m) 
any 

may  be  clkssified 
ture  into 
groups  of 
consider 
active  chemical 
having  t 
total  volitne 


combination   of   ethylbenzene. 

laving   branched   hydrocarbon 

trichloroethylene  or  toluene: 


W  henever  any  organic  solvent  or 
corL<f/ituent  of  an  organic  solvent 
from  its  chemical  struc- 
more  than  one  of  the  above 
organic  compounds,  it  shall  be 
I  as  a  member  of  the  most  re- 
group, that  is.  that  group 
least  allowable  percent  of  the 
of  solvents, 
(n)  Fct  the  purpose  of  this  section, 
organic  n  aterials  are  defined  as  chemical 
compouni  Is  of  carbon  excluding  carbon 
monoxide ,  carbon  dioxide,  carbonic  acid, 
metallic  carbides,  metallic  carbonates 
and  amn"  onium  carbonate. 

Th  s  section  shall  be  effective  on 
(  f  its  adoption  as  to  any  article, 
equipment  or  other  contrivance 
ompleted  and  put  into  service. 
)ther  articles,  machines,  equip- 
ither  contrivances,  this  section 
effective   in   accordance   with 
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§  1)2. .3.33      .SioraRe  of  petroleum  proilucts. 

(a>   This  section  is  applicable  in  the 
Metropolitan  Denver  Intrastate  Air  Qual- 
Region.  Compliance  with  the 
equiremints  of  paragraph   (b)    of  this 
siall  be  in  accordance  with  the 
of  5  52.338. 
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)erson  shall  not  place,  store  or 
stationary  tank,  reservoir  or 
of  more  than  40.000  gal- 
any  gasoline  or  any  petro- 
having  a  vapor  pressure  of 
s    per    square    inch    absolute 
greater  under  actual  storage 
unless  such  tank,  reservoir  or 
is  a  pressure  tank  main- 
\forking  pressures  sufficient  at 
to  prevent  hydrocarbon  vapor 
to  the  atmosphere,  or  is  de- 
equipped  with  one  of  the  fol- 
loss  control  devices,  prop- 
in  good  working  order  and 


floating   roof,   consisting   of   a 
pe  or  double  deck  type  roof, 
the  surface  of  the  liquid  con- 
equipped  with  a  closure  seal. 
o  close  the  space  between  the 
and  tank   wall.   The  control 
provided  for  in  this  paragraph 
3e  used  if  the  gasoline  or  petro- 
has  a  vapor  pressure  of 
per  square  inch  absolute  or 
actual  storage  conditions, 
gauging  and  sampling  devices 
;as-tight  except  when  gauging 

is  taking  place, 
'apor  recovery  system,  consist- 
'  apor  gathering  system  capable 
ng  the  hydrocarbon  vapors  and 
dis:harged  and  a  vapor  disposal 
a  pable  of  processing  such  hydro- 
£  pors  and  gases  so  as  to  prevent 
ssion  to  the  atmosphere  and 
lank  gauging  and  sampling  de- 
light,   except    when    gauging 
ig  is  taking  place, 
ler    equipment   of    equal    effi- 
pfovided  such  equipment  is  ap- 
the  Administrator. 


§  32.33  1-      Organic  liquid  loading. 

(a)  This  section  is  applicable  in  the 
Metropolitan  Denver  Intrastate  Air 
Quality  Control  Region.  Compliance  with 
the  requirements  of  paragraphs  (b> 
through  (d)  of  this  section  shall  be  in  ac- 
cordance with  the  provisions  of  §  52.338. 

<b»  No  person  shall  load  organic  liq- 
uids having  a  vapor  pressure  of  1.5  psia 
or  greater  under  actual  loading  condi- 
tions into  any  tank  truck,  trailer,  or  rail- 
road tank  car  from  any  loading  facility 
unless  the  loading  facility  is  equipped 
with  a  vapor  collection  and  disposal  sys- 
tem or  its  equivalent  approved  by  the 
Administrator. 

(c)  Loading  shall  be  accomplished  in 
such  a  manner  that  all  displaced  vapor 
and  air  will  be  vented  only  to  the  vapor 
collection  system.  Measures  shall  be 
taken  to  prevent  liquid  drainage  from 
the  loading  device  when  it  is  not  in  use 
or  to  accomplish  complete  drainage  be- 
fore the  loading  device  is  disconnected. 

<d)  The  vapor  disposal  portion  of  the 
vapor  collection  and  disposal  system  shall 
consist  of  one  of  the  following: 

<  1 )  An  absorber  system  or  condensa- 
tion system  which  processes  all  vapors 
and  recovers  at  least  90  percent  by  weight 
of  the  organic  vapors  and  gases  from  the 
equipment  being  controlled. 

(2)  A  vapor  handling  system  which 
directs  all  vapors  to  a  fuel  gas  system. 

(3»  Other  equipment  of  an  efficiency 
equal  to  or  greater  than  subparagraph 
(1)  or  (2)  of  this  paragraph  if  proved  by 
the  Administrator. 

<ei  Tills  .section  shall  apply  only  to 
the  loading  of  organic  liquids  having  a 
vapor  pressure  of  1.5  psia  or  greater 
under  actual  loading  conditions  at  a 
facility  from  which  at  least  20.000  gal- 
lons of  such  organic  liquids  are  loaded  in 
any  one  day. 

if»  "Loading  facility"  means  any  ag- 
gregation or  combination  of  organic  liq- 
uid loading  equipment  which  is  both  pos- 
sessed by  one  person,  and  located  so  that 
all  the  organic  liquid  loading  outlets  for 
such  aggregation  or  combination  of  load- 
ing equipment  can  be  encompassed 
w  ithin  any  circle  of  300  feet  in  diameter. 

§  52.335     Gasoline  transfer  vapor  control. 

(a)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reid  vapor  pressure  of 
4  pounds  or  greater. 

(b)  This  section  is  applicable  in  the 
Metropolitan  Denver  Intrastate  Air  Qual- 
ity Control  Region. 

(c>  No  person  shall  transfer  gasoline 
from  any  delivery  vessel  into  any  sta- 
tionary storage  container  with  a  capac- 
ity greater  than  250  gallons  unless  such 
container  is  equipped  with  a  submerged 
fill  pipe  and  unless  the  displaced  vapors 
from  the  storage  container  are  proces.sed 
by  a  system  that  prevents  release  to  the 
atmosphere  of  no  less  than  95  percent 
by  weight  of  organic  compounds  in  the 
said  vapors  displaced  from  the  station- 
ary container  location. 

( 1 )  The  vaix)r  recovery  portion  of  the 
system  shall  include  one  or  more  of  the 
following: 

(i^  A  vapor-tight  vapor  return  line 
from  the  storage  container  to  the  deliv- 
ery vessel  and  a  device  that  will  ensure 
that  the  vapor  return  line  is  connected 


before  gasoline  can  be  transferi'ed  into 
the  container. 

(ii)  Refrigeration-condensation  sys- 
tem or  equivalent  designed  to  recover  no 
less  than  95  percent  by  weight  of  the  or- 
ganic compounds  in  the  displaced  vapor. 

(2)  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions: 

(i)  Tlie  deliveiT  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor- 
tight  at  all  times. 

(ii)  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent,  which  can  recover  at  least  90 
percent  by  weight  of  the  organic  com- 
pounds in  the  vapors  displaced  from  the 
delivery  vessel  during  refilling. 

<d)  The  provisions  of  paragraph  (c) 
of  this  section  shall  not  apply  to  the  fol- 
lowing: 

( 1 )  Stationary  containers  having  a  ca- 
pacity of  less  than  550  gallons  used  ex- 
clusively for  agricultural  operations,  pro- 
vided, however,  said  containers  are 
equipped  with  submerged  fill  pipes. 

(2)  Any  container  having  a  capacity 
of  less  than  2.000  gallons  ii^stalled  prior 
to  promulgation  of  this  section. 

(3)  Transfer  made  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent. 

(e)  Compliance  with  this  section  shall 
be  in  accordance  with  the  provisions  of 
§  52.338. 

§  52.3.36      Control    of    evaporative   lo.sses 
from  the  filling  of  veliicniur  tanks. 

(a)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reid  vapor  pressure 
of  4  pounds  or  gi'eater. 

<b)  This  section  is  applicable  in  the 
Metropolitan  Denver  Intrastate  Air 
Quality  Control  Region. 

(ci  No  person  shall  transfer  gasoline 
to  an  automotive  fuel  tank  from  gaso- 
line dispensing  systems  unless  the  trans- 
fer is  made  through  a  fill  nozzle  designed 
to: 

•  1)  Effect  a  vapor-tight  fit  between 
the  fill  nozzle  and  filler  neck  of  the  auto- 
motive fuel  tank  so  as  to  prevent  dis- 
charge of  hydrocarbon  vapors  to  the  at- 
mosphere. 

(2)  Direct  vapor  displaced  from  the 
automotive  fuel  tank  to  a  system  wherein 
at  least  95  percent  by  weight  of  the  or- 
ganic compounds  in  the  displaced  vaix)rs 
are  recovered. 

(3)  Prevent  automotive  fuel  tank 
overfills  or  spillage  on  fill  nozzzle  dis- 
connect. 

(d)  The  system  referred  to  in  para- 
graph (c)  of  this  section  can  consist  of 
a  vapor-tight  vapor  return  line  from  the 
fill  nozzle-filler  neck  interface  to  the  dis- 
pensing tank  or  to  an  adsorption,  absorp- 
tion, incineration,  or  refrigeration-con- 
densation system  or  equivalent. 

'ei  Components  of  the  systems  re- 
quired by  §  52.335(c)  can  be  used  for 
compliance  with  paragraph  (c)  of  this 
section. 

(f)  If  demonstrated  to  the  satisfac- 
tion of  the  Administrator  that  it  Is  im- 
practical to  comply  with  the  provisions 
of  paragraph  (c)  of  this  section  as  a  re- 
sult of  fill  neck  configuration,  location. 
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or  other  design  features,  the  provisions 
of  this  paragraph  shall  not  apply  to 
tanks  on  vehicles  existing  at  the  time 
of  promulgation  of  this  regulation. 

(g)  Compliance  with  this  section  shall 
be  as  follows: 

( 1 )  Contracts  for  emission  control  s.vs- 
tems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modifi- 
cation not  later  than  March  31,  1975. 

(2)  Initiation  of  on-side  construction 
or  installation  of  emission  control  equip- 
ment or  process  change  must  begin  not 
later  than  July  31,  1975. 

(3)  On-site  construction  or  installa- 
tion of  emission  control  equipment  vr 
process  modification  must  be  completed 
not  later  than  March  31.  1976. 

(4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31,  1976. 

(5)  Any  owner  or  operator  of  station- 
ary sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 

(h)  Paragraph  (g)  of  this  section  shall 
not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  paragraph  (c)  of  this 
section  and  which  has  certified  such 
compliance  to  the  Administrator  by  Sep- 
tember 15,  1973.  The  Administrator  may 
request  whatever  information  he  con- 
siders necessary  for  proper  certification. 

(2)  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  the  State 
and  approved  by  the  Administrator. 

(3 )  To  a  source  whose  owner  or  opera- 
tor submits  to  the  Administrator,  by  Sep- 
tember 15.  1973.  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31,  1976.  If 
promulgated  by  the  Administrator,  such 
schedule  shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 

(i)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  paragi-aph  (g)  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15(b)  and  (c)  of  this  chapter. 

§  52.337      Paint    and    varnisli     manufac- 
turing. 

(a)  This  section  is  applicable  in  the 
Metropolitan  Denver  Intrastate  Air 
Quality  Control  Region.  Except  as  pro- 
vided in  paragraph  (b)  (1)  of  this  section, 
compliance  with  paragraphs  <b)  and  (c) 
of  this  section  shall  be  in  accordance  with 
the  provision  of  §  52.338. 

(b)  All  persons  engaged  in  the  manu- 
facturing of  paints  shall  fulfill  one  of 
the  following  requirements: 

( 1 »  Reformulate  paint  to  replace  a 
photochemically  reacitive  (§52.332(1)) 
solvent  with  a  non-photochemically  re- 
active solvent  by  January  31.  1974. 

(2)  Produce  water-base  coatings. 

( 3 )  Condense  and  absorb  by  scnibbing 
with  alkali  or  acid  washes. 

(4)  Scrub  and  adsorb  by  activated 
charcoal  or  other  adsorbants. 

(5)  Combust  oi-ganic  emissions. 
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ici  Any  manufacturer  engaged  in  the 
production  of  varnish  sliall  not  engage 
in  such  activity  unless  the  manufacturer 
fulfills  the  following  requirements: 

•  1 )  Remove  copal  vapors  througli  in- 
stallation of  a  condensation  unit  wliicli 
has  been  approved  by  the  Administrator. 

<2)  Remove  varnish  vapors  tlu'ougli 
installation  of  a  combustion  unit  whicli 
has  been  approved  by  the  Administrator. 

§  .52.338      Federal  coniplianre  ,»cliedul«'s. 

(a)  Execpt  as  provided  in  paragraph 
(c)  of  this  section,  tlie  owner  or  opera- 
tor of  any  stationary  source  subject  to 
the  requirements  of  .§§52.330,  52.332. 
52.333,  52.334,  52.335.  and  52.337  shall 
comply  with  the  compliance  schedule 
in  paragraph  (bi  of  this  section. 

(b)  Compliance  Schedule: 

(1)  September  17.  1973 — Submit  to 
the  Administrator  a  final  control  plan, 
which  describes  at  a  minimum  the  steps 
wliich  will  be  taken  by  the  source  to 
achieve  compliance  with  the  regulations 
cited  in  paragraph  (a)  of  this  section. 

(2)  November  16,  1973— Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications. 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

<3)  April  1,  1974 — Initiate  on-site  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification. 

(4)  April  1.  1975 — Complete  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

<5)  May  31.  1975 — Final  compliance 
with  tlie  regulations  cited  in  paragraph 
(a  I  of  tills  section. 

(6)  Any  owner  or  operator  of  station- 
ary sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 

(c)  Paragraph  <bi  of  this  section  shall 
not  apply : 

(1)  To  a^urce  which  is  presently  in 
compliance  with  the  regulations  cited  in 
paragraph  (a)  of  this  section  and  wiiich 
has  certified  such  compliance  to  the  Ad- 
ministrator by  September  15.  1973.  The 
Administrator  may  request  whatever 
supporting  information  he  considers 
necessary  for  proper  certification. 

i2i  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  tlie  State 
and  approved  by  the  Administrator. 

1 3 )  To  a  source  who.se  ownier  or  oper- 
ator submits  to  the  Administrator,  by 
September  15.  1973,  a  proposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  May  31,  1975. 
If  promulgated  by  the  Administrator 
such  schedule  shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

<d)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  paragraph  (b)  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15  (b)  and  (c)  of  this  chapter. 
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[ 40  CFR  Part  52 ] 

DISTRICT  OF  COLUMBIA;  APPROVAL  AND 
PROMULGATION  OF  IMPLEMENTATION 
PLANS 

Notice  of  Proposed  Rule  Making 

The  transportation  control  plan  sub- 
mitted by  the  District  of  Columbia  for 
attainment  of  the  primary  National  am- 
bient air  quality  standards  for  carbon 
monoxide  <CO>  and  photochemical  oxi- 
dants for  the  District  of  Columbia  por- 
tion of  the  National  Capital  Interstate 
Region  was  disapproved  in  part  on 
June  15.  1973  (38  FR  16556).  This  Notice 
of  Proposed  Rulemaking  sets  forth  regu- 
lations which  in  the  Administrator's 
judgment  could  be  implemented  in  addi- 
tion to  the  approvable  portions  of  the 
District  of  Columbia  plan  to  attain  and 
maintain  the  National  standards  for 
carbon  monoxide  and  photochemical 
oxidants  in  the  District  of  Columbia  por- 
tion of  the  National  Capital  Interstate 
Region. 

If  revisions  to  the  District  plan  are 
submitted  and  determined  to  be  approv- 
able prior  to  Federal  promulgation,  these 
proposed  regulations  will  be  withdrawn. 
If  revisions  to  the  District  plan  are  sub- 
mitted and  determined  to  be  approvable 
after  Federal  promulgation,  then  those 
Federal  regulations  will  be  rescinded.  It 
is  the  desire  of  the  Environmental  Pro- 
tection Agency  that  the  plan  to  attain 
and  maintain  the  carbon  monoxide  and 
photochemical  oxidant  standards  in  the 
District  of  Columbia  portion  of  the  Na- 
tional Capital  Interstate  Region  be  a 
Regional  plan  carried  out  by  the  District 
or  its  designated  representative. 

Transportation  Control  Alternatives 

Analysis  of  the  air  quality  problems  in 
the  National  Capital  Interstate  Region, 
of  which  the  District  of  Columbia  is  a 
part,  reveals  that  both  photochemical 
oxidants  and  carbon  monoxide  exhibit 
unacceptably  high  levels  in  the  region, 
with  the  former  being  the  pacing  pol- 
lutant. 

Since  a  substantial  proportion  of  the 
photochemical  oxidant  problem  and  al- 
most all  of  the  carbon  monoxide  problem 
are  the  rifesult  of  automotive  vehicle 
emissions,  pleasures  to  reduce  emissions 
idual  vehicles  and  measures 
Vehicular  travel  can  be  effec- 
iproving  air  quality.  Since  a 
percentage  of  the  oxidant- 
produciiig  hydrocarbon  emissions  stem 
liom  the  vehicle-related  sources  a-ssoci- 
ated  with  gasoline  handling  operations, 
mea.sures  to  reduce  these  operational 
losses  can  also  provide  a  measurable  im- 
provement in  the  regional  air  quality. 

Reductions  in  emissions  from  vehicles 
can  be  obtained  through  inspection  and 
maintenance  programs,  and  from  incor- 
poration of  various  retrofit  devices.  Re- 
ductions in  Vehicle  Miles  Traveled 
<VMTi  can  be  achieved  through  various 
pricing  and  taxing  schemes  for  road  use, 
adoption  of  parking  restrictions,  and/or 
limitations  of  available  number  of  park- 
ing spaces,  restrictions  on  idling  or 
ciTiising  of  fleet  vehicles,  selective  con- 
trol of  goods  movement,  the  establish- 
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.-ehicle-free   zones,   establish- 

four-day  week,  and  programs 

the  use  of  carpools  or  alter- 

of  transportation  and  lim- 

gasoline  usage.  It  must  be 

that,  in  order  to  be  effective, 

control  measure  proposed  or 

the   District    of   Columbia 

reflected  by  identical  or  equiva- 

res  in  the  neighboring  juris- 

Maryland  and  Virginia  for 

tlons  of  the  National  Capital 

Region. 

substantial  improvements 

ity,    improvements    in    and 

of  public  transportation  facil- 

necessary  and  effective  com- 

cilitating  use  of  this  altema- 

;  private  automobile.  Clearly, 

improvements  must  be  im- 

in  concert  with  the  appropri- 

vehicle  restraints,  as  deter- 

the  regional  characteristics  of 

automobile  use  demand  elas- 

improvements    as    greater 

ncreased  frequency  of  service. 

reliability,  increased  comfort 

enience,  a  reasonable  cost,  and 

lersonal  security  will  further 

the  use  of  public  transit  alter- 

the  private  automobile. 
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Summary 


;trict    of    Columbia    plan,    as 
by  the  July  9,  1973  and  July  16, 
subm  issions,  in  its  demonstration  of 
attainment   of    the   photochemical 
carbon  monoxide  air  quality 
utilizes  the  following  general 
the   Federal   Motor   Vehicle 
gram,  a  Motor  Vehicle  In- 
^rogram  for  all  gasoline  pow- 
improvements   in   public 
increased  "terminal"  <or 
iharges,  a  bus/car  pool  locator 
1  elective  control  of  goods  move- 
restrictions    on    aircraft    ground 
,  and  increased  control  of  sta- 
sfurce  emissions. 

g  to  the  District  of  Columbia 

which  utilizes   data  compiled   by 

MetfDpolitan   Washington   Council 

err  ments  for  the  entire  National 

ijiterstate  Region,  peak  period 

n   emissions   were   63.3    tons 

on  as  a  whole  and  peak  period 

mfcnoxide  emissions  were  1133.5 

In  order  to  demonstrate 

of   standards,    the   Council 

calculations    indicate 

dilocarbon  emissions  must  be  re- 

67  percent  of  the  1972  emis- 

National  Capital  Interstate 

a    level    of    20.9    tons/peak 

that  carbon  monoxide  emis- 

mu|t  be  reduced  by  55.6  percent 

'2  emissions  in  the  Region  to 

501  tons/peak  period. 

projected  increases  in  ve- 

s  of  travel  the  Federal  Motor 

Cbntrol  Program  will  reduce  hy- 

peak  period  emissions  by  47 

33.6  tons  and  will  reduce  car- 

monbxide  emissions  by  49  percent 

tobs/peak  period  by  1977.  These 

are  adjusted  to  reflect  the  1975 

niotor  vehicle  emission  standards 

announced  on  April  11,  1973. 
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Since  the  21-day  period  for  public 
comment  on  the  additional  submissions 
has  not  been  completed,  it  is  impossible 
for  the  Administrator  to  make  a  final 
decision  on  approval  or  disapproval  of 
'the  strategies  included  in  the  District 
of  Columbia  plan  at  this  time.  This  de- 
cision must  take  into  consideration  all 
comments  received  during  this  time. 
However,  preliminary  review  by  EPA  in- 
dicates that  certain  strategies  are  likely 
to  be  approvable.  Accordingly,  the 
Agency  is  proposing  only  those  Items 
which,  wheh  added  to  the  approvable 
measures,  are  necessary  to  attain  the 
National  Ambient  Air  Quality  Stand- 
ards. 

If  an  apparently  approvable  strategy 
is  determined  not  to  be  approvable  addi- 
tional measures  will  be  proposed. 

The  information  contained  in  the  ad- 
ditional submissions  by  the  District  ap- 
pears to  remedy  many  of  the  deficiencies 
on  which  the  Administrator's  June  15 
decision  was  based. 

The  following  is  a  summary  of  the 
actions  EPA  is  proposing  to  take  with 
respect  to  the  District  of  Columbia  Plan: 

Federal  Motor  Vehicle  Control  Pro- 
gram— Reductions  appear  to  be  approv- 
able, based  on  projected  vehicle  popula- 
tions and  emission  factors. 

Motor  Vehicle  Inspection  Program — 
Appears  to  be  approvable  based  upon 
proposed  regulation  and  supporting  data. 

Improvements  in  Public  Transit — ta) 
District  participation  in  the  area  wide 
addition  of  750  buses  to  current  fleet — 
appears  to  be  approvable,  contingent 
upon  clarification  of  certain  administra- 
tive details. 

(b)  Exclusive  Bus  Lanes — appears  to 
be  approvable. 

(ci  System  Improvements  (i.e.,  shel- 
ters, fringe  parking,  improved  schedul- 
ing'— appears  to  be  approvable. 

Increased  Terminal  Charges — (a) 
Elimination  of  free  employee  parking  for 
District  of  Cdlumbia  Government  em- 
ployees and  private  employees  in  certain 
areas — appears  to  be  approvable. 

(b)  Elimination  of  on-street  long-term 
parking  in  certain  areas — appears  to  be 
approvable. 

(c»  $2.00  parking  surcharge  (or  an 
equivalent  measure) — appears  to  be  ap- 
provable. 

Bus  Carpool  Locator  Program — Ap- 
pears to  be  approvable. 

Selective  control  of  goods  movement 
(heavy  duty  gasoline  powered  vehicle  use 
ban  6 ;  00-9 : 30  a.m.  and  4 :  00-6 :  30  p.m. )  — 
Appears  to  be  approvable. 

Restrictions  on  aircraft  ground  oper- 
ations— Partial  reductions  fre  allow- 
able; appears  to  be  partially  Approvable. 

Increased  Control  of  Stationary  Source 
Emissions — Not  appro^^a^e  at  this  time 
due  to  lack  of  adopted  regulations. 

Since  full  reductions  claimed  for  air- 
craft emissions  do  not  appear  to  be  al- 
lowable, and  the  controls  over  stationary 
sources  cannot  be  approved  at  this  time. 
EPA  is  proposing  the  following  measures: 

Retrofit  by  1975  of  all  pre- 1968  vehi- 
cles with  a  vacuum  spark  advance  dis- 
connect kit. 

Retrofit  of  light-duty  1971-1975  fleet 
vehicles   (including  federal  government 
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vehicles)  and  taxicabs  and  certain  1975 
model  light-duty  vehicles  with  an  oxidiz- 
ing catalyst  retrofit^beginning  in  mid- 
1976  to  be  completed  by  mid-1977. 

Further  controls  over  emissions  of  hy- 
drocarbons due  to  gasoline  handling; 
both  from  delivery  truck  to  underground 
tank,  and  from  the  pump  to  the  vehicle. 
Implementation  begins  in  1974  and  is 
fullv  completed  by  1977. 

Further  controls  over  diycleaning  op- 
erations beginning  in  1974. 

The  District  plan  also  indicated  that 
the  elimination  of  free  Federal  employee 
parking  was  essential  to  the  success  of 
their  transportation  control  strategy.  It 
further  encouraged  the  Federal  Govern- 
ment to  take  direct  action  to  implement 
this  portion  of  the  strategy. 

Accordingly,  EPA  is  also  proiX)Sing  to 
institute  commercial  type  parking  rates 
or  reduce  by  12  percent  the  available 
spaces  at  any  federal  facility  wliich  is  in 
a  high  density  employment  area  and 
which  is  well  serviced  by  public  transit. 
The  commercial  rates  would  go  into  ef- 
fect January  1,  1975.  and  the  reduction 
would  be  phased,  beginning  November  30, 
1974  and  ending  on  May  31,  1975. 

Finally,  since  the  $2.00  surcharge  pro- 
posed by  the  District  is  integral  to  the 
success  of  this  plan,  EPA  is  proposing 
contingency  strategies  to  be  implemented 
if  appropriate  steps  are  not  taken  to  im- 
plement the  surcharge.  These  contin- 
gency measures  are: 

A  ban  on  the  construction,  modifica- 
tion or  enlargement  of  any  parking  fa- 
cility without  having  first  obtained  a  per- 
mit from  the  Administrator. 

A  phased  15  percent  reduction  in  the 
number  of  off-street  parking  spaces. 

The  Administrator  invites  comments 
on  these  and  any  other  measures  which 
may  be  used  to  achieve  the  national  am- 
bient air  quality  standards  for  photo- 
chemical oxidants  and  carbon  monoxide. 

Two-Year  Extension  to  Achieve 
Standards 

The  Administrator  proposes  to  give  a 
two-year  extension  for  the  attainment 
of  the  standard  in  the  District  of  Co- 
lumbia. To  attain  the  standards  in  1975 
would  require  stringent  restraints  on  ve- 
hicle miles  traveled  which  could  not  be 
considered  to  be  "reasonably  available" 
witliin  the  meaning  of  section  110(e)  of 
the  Clean  Air  Act,  or  the  implementation 
of  a  widespread  catalytic  retrofit  pro- 
gram which  could  not  be  implemented 
due    to    technological    problems    before 
1977.  Although  some  measures  have  not 
been    proposed    here    which    have    ap- 
peared in  some  other  proposals,  such  as 
gasoline  limitations  and  a  selective  ve- 
hicle exclusion  program  involving  col- 
ored tags,  the  reduction  in  vehicle  miles 
traveled  expected  from  measures  con- 
tained herein  appears  to  be  substantial 
and  adequate  to  fulfill  the  requirement 
that    reasonably    available    alternative 
measures  be  employed  before  an  exten- 


sion is  given  for  any  strategy.  The  plan 
proposed  herein,  adong  with  the  appar- 
ently approvable  measures  submitted  by 
the  District  of  Colimibia,  apply  the  rea- 
sonably available  alternative  means  of 
control  at  the  earliest  possible  dates. 
Comment  is  invited  on  any  measures 
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which  have  not  been  considered  and 
applied  and  wliich  can  be  considered  to 
be  reasonably  available. 

Summary  of  Effects 

The  following  table  is  a  summary  of 
the  effecfcof  the  proposed  strategies  on 
the  total  reductions  required. 
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Proposed  Controls  on  Stationary 
Sources 

The  major  stationary  sources  of  hydro- 
carbon emissions  which  have  been  identi- 
fied in  the  District  of  Columbia's  plan, 
are  the  gas  handling  losses  which  occur 
in  the  distribution  system  for  gasoline 
fuel,  and  the  emission  losses  from  dry 
cleaning  establisliments.  Since  present 
regulations  are  inadequate  to  effect  any 
substantial  control  on  the  resultant 
emissions,  the  District  of  Coliunbia  has 
proposed  regulations  and  compliance 
schedules  which  would  reduce  gasoline 
handling  losses  by  90  percent  and  dry 
cleaning  losses  by  85  percent. 

Tlie  regulation  proposed  by  the  District 
of  Columbia  for  control  of  hydrocarbon 
emissions  through  vapor  recovery  during 
service  station  and  automobile  tank  re- 
fueling operations  requires  the  installa- 
tion by  May  31,  1975  of  a  vapor  collec- 
tion and  disposal  system  which  is  90 
percent  effective,  on  all  loading  facilities 
for  tank  trucks  or  trailers,  railroad  tank 
cars,  locomotives,  aircraft,  or  stationary 
storage  tanks  with  a  capacity  of  more 
than  250  gallons;  and  for  boat  or  motor 
vehicle  fuel  tank  filling  equipment  ap- 
plied to  facilities  with  a  capacity  greater 
than  five  gallons.  The  proposed  regula- 
tion further  requires  provision  for  a 
means  to  prevent  liquid  organic  com- 
pound drainage  from  the  loading  device 
when  it  is  removed  from  the  hatch.  It  is 
estimated  that  installation  of  90  percent 
effective  vapor  recovery  devices  on  all  in- 
stallations throughout  the  Region  will 
result  in  a  total  reduction  of  liydrocar- 
bon  emissions  of  5.0  tonspeak  period  by 
1977.  ^ 
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The  regulation  proposed  by  the  Dis- 
trict of  Columbia  for  elimination  of  dry 
cleaning  losses  require  that  all  dry  clean- 
ing operations  emitting  more  than  three 
pounds  per  hour  or  15  pounds  per  day  of 
photochemically  reactive  hydrocarbons 
shall  install,  prior  to  January  1,  1975, 
control  devices  to  reduce  such  emissions 
by  at  least  85  percent  of  the  uncontrolled 
emissions.  It  is  estimated  that  the  effect 
of  the  proposed  85  percent  control  of  dry 
cleaning  losses  throughout  the  National 
Capital  Interstate  Region  will  result  in 
a  total  reduction  in  hydrocarbon  emis- 
sions of  1.1  tons  per  peak  period. 

The  foregoing  regulations  as  proposed 
by  the  District  of  Columbia  appear  to  be 
adequate  to  achieve  the  anticipated  re- 
duction in  hydrocarbon  emissions.  How- 
ever, the  Administrator  cannot  approve 
these  proposed  regulations  at  this  time, 
since  40  CFR  Part  51  requires  that  all 
regulations  dealing  with  the  control  of 
emissions  from  stationary  sources  be 
adopted  at  the  time  of  submittal  of  the 
plan.  EPA  is  therefore  proposing  to  pro- 
mulgate similar  regulations  which  will  be 
rescinded  upon  submission  of  equivalent 
regulations  as  adopted  by  the  District  of 
Columbia. 

The  Environmental  Protection  Agency 
has  also  examined  the  District  of  Colum- 
bia's regulations  governing  emissions  of 
organic  solvents  resulting  from  degreas- 
ing  operations  and  from  evaporation 
from  surface  and  architectural  coatings. 
For  degreasing  operations,  there  are  no 
specific  requirements  that  non-reactive 
material  be  used  such  as  perchlorethy- 
lene  or  saturated  hologenated  hydrocar- 
bons. Comments  are  solicited  on  whether 
degreasing  operations  in  the  National 
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Capital  Interstate  Region  are  a  signifi- 
cant source  of  reactive  hydrocarbon 
emissions  for  which  a  specific  regulation 
should  be  promulgated. 

Emissions  of  other  solvents  in  the  Na- 
tional Capital  Ijiterstate  Region  were 
also  investigated.  It  has  been  determined 
that  technology  does  exist  to  control 
more  efficiently  the  emissions  of  a  num- 
ber of  the  smaller  heating  (15  to  200  lb. 
per  day  category)  involving  organic 
solvents. 

Comments  are  solicited  as  to  whether 
it  is  feasible  or  practicable  to  require  ad- 
ditional controls  on  these  sources,  many 
of  which  are  presumably  located  on 
premises  of  small  sized  firms.  If  these 
comments  indicate  that  further  controls 
are  needed,  then  the  Administrator  pro- 
poses to  promulgate  regulations  equiv- 
alent to  those  currently  adopted  by  the 
County  of  Los  Angeles  Air  Pollution  Con- 
trol District  as  Rule  66.  LA.  Rule  66  con- 
tains minor  exceptions  involving  evap- 
orative emissions  from  gallon  (or 
smaller >  sized  containers  of  architec- 
tural coating  compounds,  and  from  the 
allowable  disposal  limits  of  waste  solvent 
materials.  There  are  no  data  presently 
available  to  the  Administrator  on  the 
atmospheric  burden  that  may  be  created 
by  such  evaporative  emissions  though 
thev  are  presently  believed  to  be  very 
small. 

Proposed  Controls  on  Mobile  Sources 
(NoN- Aircraft  I 

The  District  of  Columbia,  in  its  sub- 
missions proposes  a  loaded  emissions  in- 
spection program  in  conjunction  with  its 
existing  annual  safety  inspection  pro- 
gram. The  July  9.  1973  submission  pro- 
poses a  13 'I  reduction  in  hydrocarbon 
emissions  from  private  and  commercial 
vehicles.  Therefore,  this  part  of  the  Dis- 
trict of  Columbia  plan  appears  to  be  ap- 
provable.  Anticipated  emissions  reduc- 
tions from  the  inspection /maintenance 
program  as  proposed  throughout  the  Na- 
tional Capital  Interstate  Region,  are  1.5 
tons  per  peak  period  for  hydrocarbons 
and  26  tons  per  peak  period  for  carbon 
monoxide. 

In  order  to  comply  with  the  require- 
ments of  the  Clean  Air  Act  that  primary 
standards  be  achieved  as  expeditiously 
as  practicable,  the  Administrator  pro- 
poses to  promulgate  a  regulations  requir- 
ing that  on  or  before  January  1.  1975.  all 
pre- 1963  hght  duty  vehicles  be  retro- 
fitted with  a  vacuum  spark  advance  dis- 
connect device  which  will  reduce  hydro- 
carbon emissions  from  such  vehicles  by 
25  percent  and  carbon  monoxide  emis- 
sions by  9  percent.  If  implemented 
throughout  the  National  Capital  Inter- 
state region,  installation  of  these  de- 
vices will  result  in  a  total  reductidh  of 
hydrocarbon  emissions  of  0.4  tons  per 
peak  period  and  a  reduction  of  3.0  tons 
per  peak  period  of  carbon  monoxide 
emissions. 

In  order  to  attain  the  primary  air  qual- 
ity standard  by  May  31,  1977  additional 
measures  are  required  beyond  those  pro- 
posed by  the  District  of  Columbia.  Since 
catalytic  retrofit  devices  for  light  duty 
vehicles  are  expected  to  be  readily  avail- 
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,  it  is  proposed  to  require  in- 
of  these  devices  on  selected 
jf  the  light  duty  vehicle  popu- 
segments  include  all  1971- 
fieet  vehicles  (e.g..  taxis,  GrSA 
ental  cars,  fleet  delivery  ve- 
^pable  of  operating  on  91  RON 
he  regulation  proposed  by  the 
will  require  that  the  above 
be  equipped  with  catalytic 
ices  by  May  31,  1977.  effecting 
hjldrocarbon  emission  reduction 
'  ehicle.  Exemptions  will  be  al- 
all    1975   vehicles   originally 
with   the   oxidizing   catalytic 
or   those  vehicles  which   are 
meet  the  original  statutory 
*nission    standards    for    1975. 
nformation  currently  available 
Administrator  estimates  that: 
Glides  account  for  6  percent  of 
le  source  emissions.  Under  the 
that  one-third  of  the  fleet 
ill  be  older  than  two  years 
,   and  catalytic   retrofits  can 
tomotive  emission  by  50  per- 
opparent  that  this  measure, 
on  a  Region-wide  basis, 
in  a  hydrocarbon  emission  re- 
0.2  tons  peak  period. 
event  that  the  measures  pro- 
prove  to  be  inadequate,  the 
is  required  by  law  to  apply 
reasonably  available  alterna- 
as  catalytic  retrofit  of  other 
of  1968-1975  light  duty  vehicle 
Candidate  segments  include 
luty  trucks,  or  passenger  ve- 
;  perified  model  years.  The  pub- 
to  comment  on  these  or  any 
of  control  measure  that  may 
(Jiieve  the  National  Ambient  Air 
andards. 
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tion  of  HC  and  CO  emissions.  Therefore,^^ 
to  avoid  confusion  and  expedite  com- 
ments, a  discussion  of  the  elements  that 
make  up  this  portion  of  the  plan  shall  be 
included. 

a.  Elimination  of  Free  Parking — The 
District  of  Columbia  proposes  to  elimi- 
nate free  parking  for  the  District  of 
Columbia  government  employees,  and  for 
employees  of  private  businesses  located 
in  the  District  of  Columbia.  A  portion  of 
this  shall  be  achieved  by  the  elimination 
of  street  commuter  parking  (in  major 
arterlals)  and  by  requiring  all  District  of 
Columbia  government  employees  and  all 
privately  operated  lots  which  are  provid- 
ing free  employee  parking  to  establish 
charges  for  this  parking. 

These  measures  will  be  imposed  in  high 
density  employment  areas  which  are  ade- 
quately served  by  mass  transit.  These 
areas  will  be  more  specifically  described 
by  the  District  within  the  next  10 
months,  upon  completion  of  studies  of 
the  matter. 

Additionally,  the  District  proposes  to 
enter  into  a  reciprocal  enforcement  pro- 
gram for  parking  violations.  Thus,  en- 
forcement of  the  existing  parking  regu- 
lations will  be  facilitated. 

On  the  basis  of  the  Information  sub- 
mitted by  the  District  of  Columbia  in  its 
plan,  the  Administrator  feels  that  this 
portion  of  the  District  of  Columbia's  plan 
is  approvable. 

As  pointed  out  in  the  District  of  Co- 
lumbia's plan,  (reduction)  of  emissions 
due  to  work  trips  into,  out  of  and  within 
the  District  by  Federal  Government  em- 
ployees is  integral  to  achieving  air  qual- 
ity goals.  Therefore.  EPA  feels  it  has  the 
responsibility  to  aid  the  District  in  the 
control  of  these  emissions.  As  a  result, 
EPA  will  follow  the  District's  suggestion 
and  propose  a  federal  regulation  which 
would  effectively  reduce  emissions  as  a 
result  of  commuter  trips  by  federal  em- 
ployees. This  will  be  done  by  requiring 
Federal  Facilities  in  high  density  areas 
served  by  mass  transit  either  to  elimi- 
nate free  parking  by  establishing  com- 
mercial type  rat«s  or  to  reduce  the  avail- 
able parking  spaces  In  these  facilities  by 
12  percent.  The  Administrator  feels  that 
the  result  of  this  proposal  will  be  to  in- 
duce Federal  employees  to  utilize  alter- 
nate modes  of  transportation,  such  as 
buses  and  carpools  and  thereby  reduce 
the  'VMT  in  the  area.  It  should  be  noted 
that  this  proposal  should  result  in  a 
rpduction  of  the  VMT  for  employees  from 
all  three  jurisdictions  in  the  National 
Canital  area. 

It  is  the  Administrator's  opinion  that, 
at  a  minimum  the  central  busine."?s  dis- 
trict (Massachusetts  Avenue,  1st  Street, 
NW.;  Constitution  Avenue  and  23rd 
Street.  NW.»  as  well  as  the  South- 
west Mall-Waterside  Mall  area  in  South- 
west, the  Capitol  Hill  area,  along  with 
other  areas  wou'd,  in  all  likelihood,  need 
to  be  included  in  any  definition  of  high 
density  employment  area  which  is  serv- 
iced by  mass  transit  for  this  strategy  to 
be  effective. 

b.  52.00  Surcharge.  The  District  of 
Columbia  plan  proposes  the  imposition 
of  a  $2.00  per  day  surcharge  (or  an 
equivalent    measure)    on   all    long-term 
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commercial  parking  facilities  in  employ- 
ment areas  which  are  adequately  served 
by  mass  transit.  Identification  of  the 
areas  where  the  surcharge  is  to  be  Im- 
posed should  be  made  by  the  District  of 
Columbia  within  the  next  10  months, 
upon  completion  of  studies  of  the  matter. 

This  proposal  is  to  be  Implemented  and 
enforced  by  the  parking  agency  to  be 
established  by  the  District.  The  Admin- 
istrator feels  that  if  Implemented  ac- 
cording to  the  schedule  provided  in  the 
plan,  this  proposal  is  approvable. 

The  effectiveness  of  mass  transit  sys- 
tems can  be  greatly  enhanced  by  impos- 
ing disincentives  to  the  use  of  the  pri- 
vate automobile.  It  is  felt  the  District's 
proposals  for  the  surcharge  is  integral 
to  the  success  of  the  plan. 

The  Administrator  wants  to  make  it 
clear  that  if  for  any  reason  this  strategy 
is  not  implemented  according  to  sched- 
ule, he  will  institute  equivalent  measures. 
In  order  to  avoid  any  delay  in  imple- 
mentation of  such  equivalent  measures 
and  to  invite  timely  public  comment,  the 
Administrator  is  proposing  contingency 
measures  in  the  plan  which  will  become 
effective  if  it  becomes  apparent  that  the 
surcharge  will  not  be  implemented.  Spe- 
cifically, a  phased  15  percent  reduction 
in  existing  off-street  parking  spaces 
would  be  imposed,  as  well  as  ban  on  the 
construction,  modification  or  enlarge- 
ment of  any  parking  facility  without  first 
obtaining  a  permit  from  the  Administra- 
tor. Public  comments  are  solicited  on 
these  contingency  proposals. 

c.  Mass  Transit  Improvements.  The  de- 
velopment of  an  effective  mass  transit 
system  is  essential  to  the  development  of 
an  effective  transportation  control 
strategy.  If  the  strategy  is  to  be  success- 
ful, a  sufiQcient  number  of  buses  with 
convenient  service  and  adequate  sched- 
ules must  be  provided. 

The  District  of  Columbia  plan  proposes 
that  the  District  shall  take  all  possible 
measures  to  assure  that  the  area  wide 
transmit  system's  current  fleet  be  in- 
creased by  750  buses  and  that  its  service 
and  convenience  for  commuters  be  im- 
proved. Included  in  this  proposal  are 
provisions  for  installing  bus  shelters, 
providing  additional  public  Information 
and  improved  scheduling.  In  addition, 
the  District  plans  to  institute  a  number 
of  exclusive  bus  lanes,  and  contra-flow 
lanes  on  major  highway  corridors  into 
the  downtown  area.  All  of  these  meas- 
ures are  meant  to  provide  the  increased 
mass  transit  service  which  will  be  neces- 
sary if  air  quality  standards  are  to  be 
achieved. 

Based  on  the  inforir^ation  contained 
in  the  three  documents  submitted  by  the 
District,  the  Administrator  feels  that  the 
proposals  for  increased  mass  transit  are 
approvable,  on  the  condition  that  certain 
administrative  details  are  provided  to 
him  by  the  District.  Specifically,  the  ar- 
rangements or  agreements  which  will 
trigger  the  expansion  of  the  fleet  should 
be  clarified,  since  it  is  necessary  for  EPA 
to  determine  what  actions  are  necessary 
to  bring  about  any  additional  purchases 
of  buses.  Also  a  clariflcation  on  the 
schedule    showing    the    projected    In- 
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crei^ental  increases  in  fleet  size  should 
be  provided. 

d.  Bus/Car  Pool  Locator  System.  The 
District  of  Columbia  plan  recognizes  the 
need  for  more  efficient  automobile  us- 
age. Thus,  the  plan  proposes  a  voluntary 
bus/car  pool  locator  matching  service. 
This  system  will  attempt  to  assemble 
lists  of  commuters  with  similar  work 
schedules  and  home,  work  locations,  and 
will  be  phased  in  starting  with  pilot 
projects  during  1973.  Full  operation  of 
the  system  is  scheduled  for  April  1974. 
The  Administrator  feels  that  this 
measure  is  approvable  and  encoui'ages 
residents  of  the  National  Capital  area 
to  take  advantage  of  this  service. 

Along  with  the  benefits  accruing  to 
this  system  in  terms  of  a  potential  de- 
crease of  vehicle  miles  traveled,  this 
system  also  will  mitigate  the  impact  of 
disincentives  to  private  auto  use  (i.e., 
the  surcharge  and  elimination  of  free 
employee  parking) . 

e.  Heavy  Duty  Vehicle  Restraints.  In 
addition  to  the  transportation  measures 
described  above,  the  District  of  Colum- 
bia plan  proposes  to  reduce  emissions 
from  heavy  duty  gasoline  powered  vehi- 
cles. Since  a  substantial  portion  of  the 
peak  hour  emissions  of  both  hydrocar- 
bons^ percent  and  carbon  monoxide  10 
percent  are  produced  by  heavy  duty 
trucks,  the  District  of  Columbia  proposes 
a  regulation  which  would  ban  peak  hour 
(6-9:30  a.m.,  4-6:30  p.m.)  deliveries  by 
gasoline-powered  heavy  duty  trucks. 
Proposed  compliance  dates  are  January 

1974  for  the  morning  hours  and  Januai-y 

1975  for  the  two  peak  periods.  Assuming 
that  the  ban  will  result  in  a  50  percent 
reduction  in  heavy  duty  truck  emissions 
(due  to  the  exception  of  essential  services 
and  through  traffic) ,  calculations  indi- 
cate a  peak-hour  reduction  in  total  hy- 
drocarbon emissions  by  1.0  ton/  peak  pe- 
riod. The  Administrator  commends  the 
District  of  Columbia  for  proposing  this 
effective  measure  and  feels  that  this 
measure  Is  approvable. 

Aircraft  Emission  Reduction 

Aircraft  emissions,  as  they  affect  am- 
bient air  quality,  occur  during  approach, 
landing,  taxi,  idle,  takeoff,  and  climbout. 
Heaviest  emissions  occur  during  taxi  and 
idle  when  aircraft  engines  are  operated 
at  greatly  reduced  pow'er. 

The  District  of  Columbia  Transporta- 
tion Control  Plan  asserts  that  control  of 
these  emissions  through  modified  ground 
operations  at  Emlles  and  Washington 
National  AiiiJorts  can  result  in  a  signifi- 
cant hydrocarbon,  and  carbon  mon- 
oxide emission  reduction  in  the  National 
Capital  Region.  The  District  of  Columbia 
contends  that  a  50  percent  reduction  in 
hydrocarbon  and  carbon  monoxide  emis- 
sions can  be  achieved  though  the  imple- 
mentation of  such  ground  controls  at  the 
two  northern  Virginia  airports.  Such  a 
reduction  would  represent  a  1.7  ton 
reduction  in  the  area's  hydrocarbon 
emissions  and  28  ton  reduction  in  the 
area's  carbon  monoxide  emissions.  The 
District  of  Columbia  assumes  the  re- 
quired measures  will  be  fully  imple- 
mented by  EPA  and  FAA  during  the  next 
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four  years  and  takes  full  credit  for  the 
potential  emissions  reductions  which 
they  believe  could  result  from  these 
measures. 

The  assumed  reduction  in  hydrocar- 
bon emissions  Is  necessary  for  the  plan 
to  demonstrate  achievement  of  the  oxi- 
dant standards;  the  claimed  carbon 
monoxide  reductions  are  not  needed  for 
attainment  of  the  standard. 

EPA  has  published  an  Advance  Notice 
of  Proposed  Rulemaking  for  aircraft 
ground  controls  but  has  not  yet  proposed 
regulations  for  such  controls.  The 
Agency,  however,  is  currently  funding 
a  demonstration  project  with  FAA  to 
determine  if  safety  hazards  would  ac- 
company modified  ground  operations.  If 
the  demonstration  is  successful.  EPA  will 
propose  and  promulgate  regulations  for 
the  Implementation  of  ground  operations 
deemed  free  of  safety  hazards. 

The  Agency  currently  believes  that 
certain  ground  and  taxi  operations  in- 
cluded in  the  demonstration  can  be  con- 
servatively assumed  to  be  safe  and  ac- 
ceptable. EPA  calculations  indicate  that 
the  application  of  these  measures  could 
result  in  a  24  percent  reduction  in 
hydrocarbons  at  National  Airport  and  a 
30  percent  reduction  in  hydrocarbons  at 
Dulles  Airport  versus  50  percent  reduc- 
tion proposed  by  the  District  of  Colum- 
bia. No  reductions  are  asstuned  for 
Andrews  Air  Force  Base,  which  is  respon- 
sible for  15  percent  of  the  emissions  in- 
ventory. In  light  of  EPA's  intention  to 
work  jointly  with  FAA  to  promulgate 
and  implement  ground  operations 
deemed  safe  and  acceptable  prior  to 
1977.  the  Agency  believes  it  is  reasonable 
to  allow  the  District  of  Columbia  to 
accept  credit  for  emission  reductions 
which  will  result  from  controlling  the 
ground  operations  conservatively  felt  at 
this  time  to  be  safe  and  acceptable.  The 
percent  emissions  reductions  Indicated 
above  which  would  result  from  these 
measures  would  provide  approximately  a 
0.8  tons  reduction  in  hydrocarbons  for 
the  National  Capital  Region.  Accord- 
ingly, the  Agency  will  accept  0.8  tons  of 
the  claimed  1.7  tons  hydrocarbon  reduc- 
tion as  being  an  approvable  portion  of 
the  plan  based  on  the  expected  imple- 
mentation of  ground  operation  regula- 
tions. 

Economic  and  Social  Impact 

The  social  and  economic  consequences 
of  the  measures  included  in  the  District 
of  Columbia  plan  or  proposed  herein  are 
considered  reasonable.  For  example,  the 
inspection  and  maintenance  procedures 
will  require  expenses  of  approximately 
$10  annually  for  the  average  vehicle  in- 
spected. The  Implementation  of  the 
VSAD  retrofit  program  of  pre-1968  ve- 
hicles will  require  that  individual  motor- 
ists pay  approximately  $20  installation 
costs.  Though  the  price  to  the  fleet  ve- 
hicle owner  for  the  catalytic  retrofit  is 
$135  per  vehicle,  this  cost  could  gradu- 
ally be  reclaimed  through  slightly  higher 
service  or  use  fees  for  the  fleet  vehicles 
controlled.  In  addition,  such  expenditure 
can  be  deducted  from  income  tax  as  a 
business  expense,  and  therefore  part  of 
the  cost  will  be  absorbed  by  the  govern- 
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ment.  Compensation  for  the  expenditures 
associated  with  the  modifications  re- 
quired by  the  gasoline  handling  regula- 
tions could  similarly  be  gained  through 
slight  Increase  in  the  fees  for  station 
services  or  fuel  prices.  This  also  could  be 
deducted  as  a  business  expense  from  the 
income  tax.  Distributed  costs  of  the  vari- 
ous mass  transportation  improvement 
measures,  as  well  as  the  incentives  for 
the  use  of  express  buses  and  carpools  and 
di^centives  on  the  use  of  automobiles 
by  individual  motorist-commuters,  are 
ako  considered  reasonable. 

The  measures  providing  transportation 
improvements  are  expected  to  benefit  the 
public  fom  the  standpoint  of  improved 
trafRc  flow  for  commuters,  general  urban 
mobility,  and  energy  consumption.  The 
resulting  VMT  redactions  may  also  have 
some  impact  on  thre  sprawling  develop- 
ment patterns  fastered  by  widespread 
automobile  use  which  are  unduly  waste- 
ful of  energ>-.  land  and  other  resources 
and  have  contributed  to  the  decay  of 
urban  centers. 

PtTBLic  Comments  Solicited 
Although  the  Administrator  has  con- 
cluded that  the  proposed  plan  is  the  best 
approach  available  to  him  at  the  present 
time  for  achieving  compliance  with  the 
requirements  of  the  Act,  further  analysis 
may  demonstrate  that  more  appropriate 
options  are  available.  He  therefore  desires 
to  obtain  the  comments  and  suggestions 
of  the  public  on  the  problems  of  achiev- 
ing the  ambient  air  quality  standards  in 
the  District  of  Columbia  portion  of  the 
National  Capital  Interstate  Air  Quality 
Control  Region.  Comments  are  par- 
ticularly invited  pertaining  to  measures 
that  may  be  taken  by  Federal,  State,  or 
local  authorities  to  support  or  supple- 
ment the  proposed  air  pollution  control 
strategy,  to  implement  these  measures, 
and  to  compare  social  and  economic  ef- 
fects of  alternative  pollution  control 
measures. 

Public  hearing  will  be  held  in  the  De- 
partment of  Commerce  Interior  depart- 
mental Auditorium,  14th  Street  between 
E  and  Constitution  Avenues.  N.W.,  Wash- 
ington. DC.  on  September  5,  1973,  begin- 
ning at  9:00  a.m.  Notice  of  the  hearing  on 
these  regulations  (including  designation 
of  locations  for  inspection  and  distribu- 
tion of  EPA  proposals)  is  being  published 
in  the  District  of  Columbia. 

The  Administrator's  final  promulgation 
of  transportation  controls  for  the  District 
of  Columbia  will  be  significantly  influ- 
enced by  the  comments  and  testimony 
he  receives,  as  well  as  any  additional  ap- 
provable  strategies  submitted  by  the  Dis- 
trict of  Columbia  as  part  of  the  District 
of  Columbia  plan  before  or  at  the  hear- 
ing. These  influences,  and  the  additional 
analysis  of  alternative  strategies  that  can 
be  made  in  the  time  between  this  pro- 
posal and  final  promulgation,  may  lead 
the  Administrator  to  adopt  final  regula- 
tions that  differ  in  important  ways  from 
this  proposal. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
comments,   preferably   in   triplicate,   to 
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Mobile  Source  Enforce- 
401  M  Street  SW.,  Wash- 
20460.  All  relevant  comments 
or  before  September  4,  1973 
.  Receipt  of  comments 
but  substantive  re- 
individual  comments  will  not 
Comments  received  will  be 
for   public   inspection   during 
hours  at  EPA.  Office  of 
401  M  Street  SW.,  Wash- 
20460.  This  notice  of  pro- 
making  is  issued  under  the 
of  section  110(c)   and  301(a) 
Air  Act  (42  U.S.C.  1857  et 


Studies  and  Guidelines 


Further 
control 
sions  may 
of  the  follow 
Env 
published 

a.  "Predl  :tlon  of  the  Effects  of  Transporta- 
tion Contn  Is  on  Air  Quality  in  Major  Metro- 
politan An  as"  and  "Evaluating  Controls  to 
Reduce  M(  tor  Vehicle  Emissions  in  Major 
Metropolis  n  Areas,"  November  1972.  Both 
of  these  d(  icuments  are  generally  known  as 
the  "Six  Ci  ties  Study' 

b.  "Tran  iportation  Controls  to  Reduce  Mo- 
tor Vehicle  Emissions  In  Major  Metropolitan 
Areas",  De  ember  1972.  This  document  is  a 
summary  c  f  a  study  of  14  cities  conducted 
with  the  view  of  recommending  specific 
transportai  ion  control  strategies.  (Separate 
reports  ioi  each  of  the  14  cities  are  also 
available.) 

Note:  Tie  documents  listed  in  a  and  b 
at>ove  are  available  from  the  Air  Pollution 
Technical  1  nformatlon  Center,  EPA,  Research 
Triangle  I^rk,  North  Carolina  27711. 


c.  "Control  Strategies  for  In-XJse  Vehicles", 
1972.  This  report  is  available  from 
Mobile   Source  Pollution  Control  Pro- 
M  Street,  SW.,  Washington,  DC. 


Transportation  Control  Measures",  Fed- 

(38  FR  15194)  June  8,  1973. 
Alrcifcft  and  Aircraft  Engines",  Federai, 

7  VR  26488)  December  12,  1972. 

Aircrift  Emissions:  Impact  on  Air  Qual- 

F^asibility  of  Control".  This  report 

available   information   on   the 

predicted  nature  and  extent  of 

I  an   related  to  aircraft  operations 

United   States.   In  addition,   it   pre- 

I  nvestlgation   of   the   prtfSfent   and 

nological  feasibility  of  controlling 

emissions. 

ir  Pollution  Impact  Methodology 
Airports — Phase  I",  APTD-1470,  January, 


1857  et  seq.) 
July  24,  1973. 


Robert  W.  Fri, 
Acting  Administrator. 

ptoposed  to  amend  Part  52  of 
P  of  Title  40  of  the  Code  of 
Regulations    by     adding    the 


RrdiK-tion  of  Employee  Park- 


G  ovemment     Entity — means     a 

department,    agency,    bureau, 

commission,    district,    or 

other  type  (excluding  foreign 


o  Dee, 


embassies)     which    employs    personnel 
paid  wholly  with  public  funds. 

(2)  Commercial  Parking  Rate — means 
the  average  rate  charged  by  commercial 
parking  facilities  (excluding  on-street 
parking  meters)  on  a  monthly  basis 
within  a  1  mile  radius  of  a  facility  or 
installation  covered  by  this  section. 

(3)  Served  by  Public  Transit — means 
that  such  transit  is  available  during 
working  hours  within  a  reasonable  walk- 
ing distance  of  the  employee's  place  of 
employment,  even  though  such  transit 
may  not  serve  the  area  of  the  employee's 
residence. 

(b)  This  section  shall  be  applicable  in 
the  District  of  Columbia  portion  of  the 
National  Capital  Interstate  Air  Quality 
Control  Region. 

(c)(1)  All  facilities  or  installations 
owned,  operated  or  leased  by  federal 
government  which  control,  operate  or 
lease  a  parking  facility  containing  25  or 
more  spaces,  shall  by  January  1,  1974, 
report  to  the  Administrator  the  number 
of  parking  spaces  in  each  such  facility 
as  of  October  15,  1973.  This  number 
shall  not  include  residential  (including 
barracks)  parking  spaces  contained  in 
or  on  the  facility  or  Installation. 

(2)  The  chief  administrative  officer  of 
all  facilities  or  installations  subject  to 
paragraph  (c)(1)  of  this  section,  shall 
by  April  1,  1974,  submit  to  the  Admin- 
istrator a  detailed  report  specifying  the 
level  of  public  transit  service  to  the 
facility,  and  also  the  parking  space  utili- 
zation at  the  facilities  or  installations 
under  his  or  her  control  at  that  time. 
This  report  shall  include  but  is  not 
limited  to: 

(i)  All  public  transit  lines  which  have 
stops  within  one-half  mile  of  any  such 
installation  or  facility. 

(ii)  The  practicality  of  the  operation 
of  shuttle  service  from  presently  well 
serviced  location  such  as  (Federal  Tri- 
angle, Southwest  Mall,  Georgetown, 
Capitol  Hill,  etc.)  to  the  facility  or  in- 
stallation duiing  morning  and  afternoon 
peak  hours. 

(iii)  A  summary  of  the  existing  park- 
ing situation  at  the  facility  including: 

(a)  average  vehicle  occupancy  calcu- 
lated from  a  visual  survey  of  vehicles 
entering  and  leaving  the  facility  over  a 
full  week's  time. 

(b>  the  percentage  of  vehicles  with 
one.    two,    three    and    four    occupants. 

<c)  the  total  number  of  vehicles  using 
the  facility  daily. 

Should  the  report  state  that  the  facil- 
ity or  installation  is  not  presently  served 
by  public  transit,  this  report  shall  be 
reexamined,  updated,  and  submitted 
aruiually  not  later  than  April  1  of  each 
successive  year. 

(d>  Each  governmental  entity  subject 
to  paragraph  (c»(l)  of  this  section 
which  in  the  opinion  of  the  Administra- 
tor is  served  by  public  transit  shall  com- 
ply with  either  paragraph  (d)(1)  or  ( 2 ) 
of  this  section.  The  governmental  entity 
shall  either: 

( 1 »  Adopt  a  plan  whereby  a  charge 
equivalent  to  commercial  parking  rates 
will  be  imposed  for  parking  at  any  such 
parking  facility  owned,  operated  or 
leased  by  the  governmental  entity.  In 
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no  case  shall  the  charge  be  less  than 
$20.00  per  space  per  month.  Any  funds 
collected  by  any  governmental  entity 
under  this  subparagraph  may  be  used  for 
any  legitimate  governmental  purpose. 
Provided,  however.  That  no  such  funds 
shall  be  used  to  subsidize  directly  or  in- 
directly employee  parking;  or 

(2)  Adopt  a  plan  to  reduce  the  num- 
ber of  parking  spaces  in  each  facility 
from  the  number  in  existence  on 
October  15,  1973,  according  to  the  follow- 
ing schedule : 

(i)  by  November  30,  1974,  a  reduction 
of  4  percent 

(ii)  by  February  28,  1975,  a  reduction 
of  8  percent 

(iii)  by  May  31,  1975,  a  reduction  of 
12  percent 

(e)(1)  Each  entity  of  the  Federal 
government  subject  to  paragraph  (c)  of 
this  section  shall  submit  to  the  Adminis- 
trator no  later  than  June  30,  1974,  a 
detailed  compliance  schedule  showing 
steps  it  will  take  to  achieve  either  the 
require  reduction  of  spaces,  or  the  initia- 
tion of  commercial  parking  rates.  In  the 
case  of  a  reduction  of  spaces,  the  sched- 
ule shall  include  provisions  for  marking 
those  spaces  to  be  eliminated  in  a  manner 
obvious  to  members  of  the  public  (paint- 
ing over,  roping  off,  etc.) .  In  the  case  of 
the  initiation  of  commercial  parking 
rates,  the  schedule  shall  include: 

(i)  A  date  for  the  initial  imposition  of 
the  charge.  Such  date  shall  be  no  later 
than  January  31, 1975, 

(ii)  The  amount  to  be  charged  per 
space  per  month. 

(iii)  Any  exceptions  to  the  charge 
(e.g.,  handicapped  personnel,  certain 
high  level  officials  of  the  governmental 
entity),  including  documentation  of  the 
need  and  rationale  for  such  exceptions, 

(iv)  Provisions  for  annual  reevalua- 
tion  of  the  amoimt  charged  per  space 
per  month  bEised  upon  any  changes  in 
commercial  parking  rates. 

(f)  Failure  to  submit  any  report  or 
compliance  schedule  as  required  by  this 
section  shall  render  the  person  so  fail- 
ing to  comply  in  violation  of  an  appli- 
cable implementation  plan  and  subject  to 
enforcement  action  under  section  113  of 
the  Clean  Air  Act.  Any  governmental 
entity  which  either  allows  vehicles  to  be 
parked  in  excess  of  the  number  allowable, 
or  which  fails  to  collect  commercial  park- 
ing charges,  shall  likewise  be  in  violation 
and  subject  to  enforcement. 

§  52.487     Limitation  of  Off-Strrel  Park- 
ing. 

(a)  This  section  shall  apply  only  in 
the  event  that  the  Administrator  finds 
that  the  District  of  Columbia  fails  to 
take  one  or  more  of  the  following  steps 
to  implement  the  $2.00  surcharge  (or 
an  equivalent  measure) : 

(1)  Complete  study  identifying  loca- 
tions where  surcharge  or  equivalent 
measure  shall  apply  and  submit  to  the 
Administrator  by  May  30, 1974. 

(2)  Submit  to  the  Administrator 
legally  adopted  regulations  of  the  District 
of  Columbia  or  other  governmental  en- 
tities to  collect  the  surcharge  or  impose 
the  equivalent  measure  by  June  30,  1974. 

(3)  Institute  the  collection  of  the  sur- 


charge or  impose  the  equivalent  measure 
in  those  areas  identified  in  the  study  by 
April  1,  1975. 

(b)  In  the  event  the  District  of  Co- 
lumbia chooses  to  adopt  any  "equivalent 
measure"  to  this  surcharge,  the  District 
of  Columbia  must  submit  to  the  Ad- 
ministrator by  I>ecember  31,  1973,  in- 
formation demonstrating  that  such 
measure  will  in  fact  achieve  the  required 
result.  Failure  to  demonstrate  this  fact 
adequately  will  cause  the  Administrator 
to  determine  that  the  District  of  Colum- 
bia is  failing  to  implement  the  surcharge. 

(c)  In  the  event  that  the  Adminis- 
trator determines  that  the  District  of 
Columbia  is  failing  to  implement  the 
$2.00  surcharge  (or  an  equivalent  meas- 
ure) he  shall  make  this  determination 
public  in  the  Federal  Register,  and  this 
section  shall  then  be  immediately 
effective. 

(d)  Definition: 

( 1 )  The  term  "off-street  parking  facil- 
ity" means  any  land  or  building  or 
portion  of  a  building  set  aside  for  the 
purpose  of  storing  a  maximum  capacity 
of  10  or  more  vehicles  on  a  temporary 
basis. 

(e)  Each  governmental  entity,  public 
agency,  private  corporation,  partnership 
or  sole  proprietor  owning  or  operating 
an  off-street  parking  facility  located 
within  the  District  of  Columbia  portion 
of  the  National  Capital  Interstate  Air 
Quality  Control  Region  shall,  within  30 
days  of  the  effective  date  of  this  regula- 
tion, report  to  the  Administrator  the 
number  of  parking  spaces  in  each  such 
facility  under  its  ownership  or  control  ofc 
the  effective  date  of  this  regulation.  The 
number  used  solely  for  the  storage  of 
vehicles  of  persons  who  reside  within  V4 
mile  of  the  facility  shall  not  be  counted. 

(f>  Each  such  owner  or  operator  of 
any  off-street  parking  facility  located 
within  the  area  specified  in  paragraph 
(c)  of  this  section  shall  reduce  the  num- 
ber of  affected  parking  spaces  in  each 
such  facility  from  the  number  in  exist- 
ence as  of  the  date  this  regultaion  be- 
comes effective  according  to  the  following 
schedule : 

(i)  Witiiin  90  days  of  the  effective 
date — a  5  percent  reduction; 

(ii»  Within  120  days  of  the  effective 
date — a  10  percent  reduction; 

(iii)  Within  180  days  of  the  effective 
date — a  15  percent  reduction. 

(g)  Each  such  owner  or  operator  of 
an  off-street  parking  facility  subject  to 
the  requirements  of  this  section  shall 
submit  to  the  Administrator,  no  later 
than  60  days  after  the  effective  date  of 
this  section,  a  detailed  compliance  sched- 
ule showing  the  steps  it  will  take  to 
achieve  the  required  reduction  in  park- 
ing spaces.  Such  schedule  shall  provide 
for  the  marking  in  some  manner  obvious 
to  the  public  (such  as  painting  over,  rop- 
ing off,  or  the  like)  of  the  eliminated 
spaces  on  which  parking  is  not  permitted 
pursuant  to  this  section. 

(h)  Failure  to  submit  a  compliance 
schedule  as  required  by  this  section  shall 
render  the  person  or  governmental  en- 
tity so  failing  in  violation  of  a  require- 
mtent  of  an  applicable  implementation 
plan  and  subject  to  enforcement  action 


under  section  113  of  the  Clean  Air  Act, 
Any  owner  or  operator  of  an  off-street 
parking  facility  who  allows  any  vehicle 
to  be  parked  on  any  parking  space  which 
has  been  eliminated  pursuant  to  this 
section,  or  who  fails  to  mark  clearly  those 
spaces  which  have  been  eliminated,  shall 
likewise  be  in  violation  and  subject  to 
enforcement. 

§  52.488      Vacuum    Spark    .Advance    Dis- 
connect. 

(a)  For  purposes  of  this  section, 
"vacuum  spark  advance  disconnect" 
means  a  device  or  system  installed  on 
the  vehicle  which  prevents  the  ignition 
vacuum  advance  from  operating  either 
when  the  vehicle's  transmission  is  in  the 
lower  gears  or  when  the  vehicle  is  travel- 
ing below  a  predetermined  speed. 

(b)  This  section  is  applicable  in  the 
District  of  Columbia  portion  of  the  Na- 
tional Capital  Interstate  Air  Quality 
Control  Region. 

(c)  On  or  before  January  1,  1975.  all 
gasoline-powered  light  duty  vehicles  of 
model  year  prior  to  1968  and  subject 
under  presently  existing  legal  require- 
ments to  registration  in  the  area  de- 
scribed in  paragraph  (b)  of  this  section 
shall  be  equipped  with  an  appropriate 
vacuum  spark  advance  disconnect  device. 

(d)  The  District  of  Columbia  shall 
submit,  no  later  than  January  1,  1974, 
a  detailed  compliance  schedule  showing 
the  steps  it  will  take  to  implement  and 
enforce  this  requirement.  Such  sched- 
ule shall  included,  as  a  minimum,  the 
following : 

(1)  A  date  by  which  the  District  of 
Columbia  will  evaluate  and  approve  de- 
vices for  u«e  in  this  program.  Such  date 
shall  be  j«  later  than  March  1,  1974. 

(2)  A  date  by  which  installation  of 
this  equipment  shall  commence.  Such 
date  shall  be  no  later  than  June  1,  1974. 

(3»  A  date  by  which  all  vehicles  sub- 
ject to  this  section  will  be  equipped  with 
such  devices.  Such  date  shall  be  no 
later  than  January  1.  1975. 

(4)  Designation  of  any  agency  or 
agencies  responsible  for  evaluating  and 
approving  such  devices  for  use  on  vehi- 
cles subject  to  this  section. 

(5)  Designation  of  an  agency  or  agen- 
cies responsible  for  ensuring  that  the 
prohibitions  of  paragraph  (e)  <2»  of  this 
section  shall  be  enforced. 

(6)  Method  and  proposed  procedures 
for  ensuring  that  those  persons  install- 
ing the  devices  have  the  training  and 
ability  to  perform  the  needed  tasks  satis- 
factorily and  that  an  adequate  supply  of 
devices  will  be  available. 

(7)  Provision  (apart  from  the  require-, 
ments  of  any  program  for  periodic  in- 
spection and  maintenance  of  vehicles 
generally)  for  emission  testing  at  the 
time  of  device  installation  or  some  other 
positive  assurance  that  the  device  is  in- 
stalled and  operating  correctly. 

(e)  After  January  1,  1975,  the  follow- 
ing shall  apply  within  the  District  of 
Columbia  portion  of  the  National  Capi- 
tal Interstate  Air  Quality  Control  Region. 

( 1 )  The  District  of  Columbia  shall  not 
register  a  vehicle  subject  to  this  para- 
graph which  is  not  equipped  in  accord- 
ance with  paragraph  (c)  of  this  section. 
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(2'  No  owner  of  a  light  duty  vehicle 
subject  to  this  paragraph  shall  operate 
or  allow  the  operation  of  any  such  vehi- 
cle that  is  not  equipped  in  accordance 
with  paragraph  (c>  of  this  section. 

I  i  >  The  failure  of  any  person  to  com- 
ply with  any  provision  of  this  section 
shall  render  such  person  in  violation  of 
a  reciuirement  of  an  applicable  imple- 
mentation plan,  and  subject  to  enforce- 
ment action  under  section  113  of  the 
Clean  Air  Act.  As  to  compliance  sched- 
ules, the  District  of  Columbia  will  be 
considered  to  have  failed  to  comply  with 
the  requirements  of  this  regulation  if  it 
fails  to  submit  on  a  timely  basis  the  re- 
quired compliance  schedule,  or  if  the 
compliance  schedule  when  submitted 
does  not  contain  in  satisfactory  form 
each  of  the  elements  it  is  required  to 
contain. 

§  32. 189      Caroline    transfer    vapor    con- 
trol. 

(a>  The  term  "gasoline"  means  any 
petroleum  distillate  having  a  Reid  vapor 
pressure  of  four  (4)   pounds  or  greater. 

(b>  Irhis  section  is  applicable  in  the 
District  of  Columbia  portion  of  the  Na- 
tional Capital  Interstate  Air  Quality 
Control  Region. 

ic>  No  person  shall  transfer  gasoline 
from  any  delivery  vessel  into  any  sta- 
tionary storage  container  with  a  capacity 
greater  than  250  gallons  unless  such  con- 
tainer is  equipped  with  a  submerged  fill 
pipe  and  unless  the  displaced  vapors  from 
the  storage  container  are  processed  by  a 
system  that  prevents  release  to  the  at- 
mosphere of  no  less  than  90  percent  by 
weight  of  organic  compoimds  in  said 
vapors  displaced  from  the  stationary 
container  location. 


(2> 
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1 1  >  The  vapor  recovery  portion  of  the  /-pnllj>s€mi  i6 
system  shall  include  one  or  more  of  the/  ficatiorW  n 
following:  '    tion  or' 

<i)    A  vapor-tight  vapor  return  line    .equipment 
from  the  storage  container  to  the  de-     pietion 
livery  vessel  and  a  device  that  will  ensure 
that  the  vapor  return  line  is  connected 
before  gasoline  can  be  transferred  into 
the  container. 

<iii  Refrigeration-condensation  sys- 
tem or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the 
organic  compounds  in  the  displaced 
vapor. 

<2»  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions: 

» i )  The  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor- 
tight  at  all  times. 

ui>  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent,  which  can  recover  at  least 
90  percent  by  weight  of  the  organic  com- 
pounds in  the  vapor  displaced  from  the 
delivery-  vessel  during  refilling. 

'd'  The  provisions  of  this  paragraph 
<C'  of  this  section  shall  not  apply  to  the 
following: 

•  1 )  Stationary  containers  having  a 
capacity  less  than  550  gallons  used  ex- 
clusively for  the  fueling  of  implements 
of  husbandry:  provided,  however,  said 
containers  are  equipped  with  submerged 
fill  pipes. 
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owner    or    operator    who 

compliance   with   this   section 

effective  date  of  this  section 

such    compliance    to    the 

Administrator  within  5  days  of  the  date 

compliani  e  is  achieved. 

(f )  An3  owner  or  operator  of  a  source 
subject  t<  paragraph  (e)  of  this  section 
may.  not  later  than  120  days  following 
the  effect  ve  date  of  this  section,  submit 
to  the  Ad  ninistrator  for  approval  a  pro- 
posed compliance  schedule  that  demon- 
strates c(  mpliance  with  the  provisions 
specified  i  n  paragraph  (e»  of  this  section 
as  exped  tiously  as  practicable  but  no 
later  thai  June  30,  1975.  The  compliance 
schedule  :  hall  provide  for  increments  of 
progress  oward  compliance.  The  dates 
for  achieiTnent  of  such  increments  of 
progress  !  hall  be  specified.  Increments  of 
progress  s  hall  include,  but  not  be  limited 
to:  submil.tal  of  final  control  plan  to  the 
letting  of  necessary  con- 
construction  or  process 
issuance  of  orders  for  the 
of  component  parts  to  accom- 
ion  control  or  process  modi- 
initiation  of  on-site  construc- 
ifstallation  of  emission  control 
or  process  modification;  com- 
on-site  construction  or  in- 
of  emission  control  equipment 
modification ;     and     final 


owner  or  operator  who  sub- 
schedule  pursuant  to 
shall,  within  5  days  after 
for    each    increment    of 
certify    to   the   Administrator 
not  the  required  increment  of 
compliance  schedule  has 
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section  is  applicable  in  the 
Columbia  portion  of  the  Na- 
Cipital    Interstate    Air   Quality 


R  egion. 


r  May  31,  1974,  no  person  shall 

drycleaning  operation  unless 

uncontrolled  organic  emissions  from 

have   been   reduced   at 

percent,  except  that  drycleaning 

emitting  less  than  three   (3) 

hour  and  less  than  fifteen 


P!r 


(15)  pounds  per  day  are  exempt  fnm  this 
regulation. 

(d)  If  incineration  is  used  as  a  con- 
trol technique.  90  percent  or  more  of  the 
carbon  in  the  organic  compounds  being 
incinerated  must  be  oxidized  to  carbon 
dioxide. 

( f  1  Any  person  who  fails  to  fulfill  any 
requirement  of  this  section  shall  be  in 
violation  of  an  applicable  implementation 
plan  and  subject  to  enforcement  action 
under  section  113  of  the  Clean  Air  Act. 

§  52.493      Manacrnieni   of  parking   sup- 
ply. 

(a)  This  section  shall  apply  only  in  the 
event  that  the  Administrator  finds  that 
the  District  of  Columbia  fails  to  take  one 
or  more  of  the  following  steps  to  imple- 
ment the  $2.00  surcharge  (or  an  equiv- 
alent measure) : 

(1)  Complete  study  identifying  loca- 
tions where  surcharge  or  equivalent 
measure  shall  apply  and  submit  to  the 
Administrator  by  May  30,  1974. 

(2)  Submit  to  the  Administrator  le- 
gally adopted  regulations  of  the  District 
of  Columbia  or  other  governmental  en- 
tities to  collect  the  surcharge  or  impose 
the  equivalent  measure  by  June  30,  1974. 

(3)  Institute  the  collection  of  the  sur- 
charge or  impose  the  equivalent  meas- 
ures in  those  areas  identified  in  the  study 
by  April  1,  1975. 

(bt  In  the  event  the  District  of  Colum- 
bia chooses  to  adopt  any  "equivalent 
measure"  to  this  surcharge,  the  District 
of  Columbia  must  submit  to  the  Admin- 
istrator by  December  31,  1973,  informa- 
tion demonstrating  that  such  measure 
will  in  fact  achieve  the  required  result. 
Failure  to  demonstrate  this  fact  ade- 
quately will  cause  the  Administrator  to 
determine  that  the  District  of  Columbia 
is  failing  to  implement  the  surcharge. 

(c>  In  the  event  that  the  Administra- 
tor determines  that  the  District  of  Co- 
limibia  is  failing  to  implement  the  $2.00 
surcharge  (or  an  equivalent  measure)  he 
shall  make  this  determination  public  in 
the  Federal  Register,  and  this  section 
shall  then  be  immediately  effective. 

(b)  Definitions: 

(1)  "Construction"  means  fabrication, 
erection,  or  installation  of  a  parking  fa- 
cility, or  any  conversion  of  land  to  use  as 
a  parking  facility. 

(2^  "Modification"  means  any  change 
to  a  parking  facility  which  increases  the 
vehicle  capacity  of  such  facility. 

(3)  "Enlargement"  means  any  physi- 
cal change  or  addition  to  a  parking  facil- 
ity which  increases  the  vehicle  capacity 
of  such  facility. 

(4)  "Commenced"  means  that  an 
owner  or  operator  has  undertaken  a  con- 
tinuous program  of  construction,  modi- 
fication, or  enlargement. 

(5)  "Parking  facility"  (also  called 
"facility")  means  any  facility,  building, 
structure,  or  lot  or  portion  thereof  used 
primarily  for  temporary  storage  of  motor 
vehicles. 

(c)  No  person,  after  the  effective  date 
of  this  section,  shall  commence  construc- 
tion of  any  new  parking  facility  or  modi- 
fication or  enlargement  of  any  existing 
parking  facility  until  he  has  first  received 
from    the    Administrator   or    from    an 
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agency  approved  by  the  Admiiustrator  a 
permit  sUting  the  construction,  modi- 
fication or  enlai-gement  of  such  facility 
will  not  interfere  with  the  attainment 
or  maintenance  of  applicable  Federal  air 
quality  standards. 

(d)  In  order  for  any  agency  to  be  ap- 
proved by  the  Administrator  for  purposes 
of  issuing  permits  for  construction  of 
any  new  parking  facility  or  any  modifica- 
tion or  enlargement  of  any  existing 
parking  facility,  such  agency  shall  dem- 
onstrate to  the  satisfaction  of  the  Ad- 
ministrator that: 

(1)  Requirements  for  permit  applica- 
tions and  issuance  have  been  established. 
Such  requirements  shall  include,  but  not 
be  limited  to,  a  requirement  that  before 
a  i>ermit  may  be  issued,  the  following 
findings  of  fact  or  factually  supported 
projections  must  be  made: 

(i)  The  location  of  the  facility. 

(ii)  The  total  motor  vehicle  capacity 
before  and  after  the  construction,  modi- 
fication, or  enlargement  of  the  facility. 

(iii)  The  nonnal  hours  of  operation  (rf 
the  facility  and  the  enterprises  and  ac- 
tivities which  it  serves. 

(iv)  The  number  of  people  using  or  J 
engaging  in  any  enterprises  or  activities  / 1 
which  the  facility  will  serve.  iy    i 

(v)  The  number  of  motor  vehicles 
using  the  facility  on  an  average  hourly 
basis  and  a  peak  hour  basis. 

(vi)  A  projection  of  the  geographic 
areas  in  the  community  from  which 
people  and  motor  vehicles  will  be  drawn 
to  the  facility.  Such  projections  shall  in- 
clude data  concerning  the  availability  of 
public  transit  from  such  areas. 

(2)  Criteria  for  issuance  of  permits 
have  been  established  and  published. 
Such  criteria  shall  include,  but  shaSl  not 
be  limited  to: 

(i)  Full  consideration  of  all  facts 
contained  in  the  application. 

(ii)  Provisions  that  no  p>ermit  shall  be 
issued  if  such  permit  will  result  in  the 
increase  of  VMT  within  any  area,  the  air 
quality  of  which  fails  to  meet  applicable 
Federal  air  quality  standards. 

(3)  Agency  procedures  provide  that 
no  permit  for  the  construction,  enlarge- 
ment or  modification  of  a  parking  fa- 
cility covered  by  this  section  shall  be 
issued  without  notice  and  opportunity 
for  public  hearing.  The  public  hearing 
may  be  of  the  legislative  type  the  notice 
shall  conform  to  the  requirements  of 
40  CFR  51.4(b);  and  the  agency 
rules  of  procedure  may  provide  that  if 
no  notice  of  intent  to  participate  in  the 
hearing  is  received  from  any  member 
of  the  public  (other  than  the  applicant) 
prior  to  7  days  before  the  scheduled  hear- 
ing date,  no  hearing  need  be  held.  Such  a 
requirement,  if  imposed,  shall  be  noted 
prominently  in  the  required  notice  of 
hearing. 

§  32.490      Control    of    pvaporalivc    Iossca 
from   the   filling  of  veliieiilar  tanks. 

fa)  The  term  "gasoline"  means  any 
petrolemn  distillate  having  a  Reid  vapor 
pressure  of  4  pounds  or  greater. 

(b)  This  section  is  applicable  in  the 
District  of  Columbia  portimi  of  the  Na- 
tional Capital  Interstate  Air  Quality 
Control  Region. 


(c)  A  person  shall  not  transfer  gaso- 
line to  an  automotive  fuel  tank  from 
gasoline  dispensing  systems  unless  the 
ti-ansfer  is  made  through  a  fill  nozzle 
designed  to: 

( 1 )  Effect  a  vapor- tight  fit  between  the 
fill  nozzle  and  filler  neck  of  the  automo- 
tive fuel  tank  so  as  to  preveiit  discharge 
of  hydrocarbon  vajwrs  to  the  atmosphere. 

(2)  Direct  vapor  (^splaced  from  the 
automotive  fuel  tank  to  a  system  wherein 
at  least  90  percent  by  weight  of  the 
organic  compounds'  in  displaced  vapors 
are  recovered.         x^^ 

(3)  Prevent  autohiotive  fuel  tank 
oyerfills  or  spillage  on  fill  nozzle  dis- 
connect. 

(d)  The  system  refeiTed  to  In  para- 
graph (c)  of  this  section  can  consist  of 
a  vapor-tight  vapor  return  line  from  the 
fill  nozzle  filler  neck  interface  to  the  dis- 
pensing tank  or  to  an  adsorption,  absorp- 
tion, incineration,  or  refrigeration- 
condensation  system  or  equivalent. 

(e)  Components  of  the  systems  re- 
quired by  §  52.489(c)  can  be  used  for 
compliance  with  paragraph  (c)  of  this 
section. 

(f )  If  demonstrated  to  the  satisfaction 
of  the  Administrator  that  it  is  impracti- 
cal to  comply  with  the  provisions  of  para- 
graph (c)  of  this  section  as  a  result  of 
fill  neck  configuration,  location,  or  other 
design  features,  the  provisions  of  this 
paragraph  shall  not  apply  to  tanks  or 
vehicles  existing  at  the  time  of  promul- 
gation of  this  regulation. 

(g)  The  EUstrict  of  Columbia  shall  di- 
vide all  facilities  subject  to  this  section 
into  three  classes,  the  first  of  which  shall 
equal  approximately  70  percent  of  hydro- 
carbon emissions  from  arf  gasoline  sta- 
tions, the  second  and  third  classes  shall 
each  equal  approximately  15  percent  of 
total  hydrocarbon  emissions  from  these 
sources.  The  classes  shall  be  known  as 
Class  I,  Class  II,  and  Class  ni. 

(h)  Except  as  provided  in  paragraph 
(k)  of  this  section,  the  owner  or  operator 
of  a  source  included  in  Class  I  shall  com- 
ply with  the  increments  contained  tn  the 
following  compliance  schedule: 

(1)  Contracts  for  emission  control 
systems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modifi- 
cation not  later  than  March  31,  1974. 

(2)  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip- 
ment or  process  change  must  begin  not 
later  than  July  31.  1974. 


(3)  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31,  1975. 

(4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31,  1976. 

(5)  Any  owner  or  operator  of  sta- 
tionary sources,  subject  to  the  compli- 
ance schedule  in  this  paragraph  shall 
certify  to  the  Administrator,  within  5 
days  after  the  deadline  for  each  incre- 
ment of  progress,  whether  or  not  the  re- 
quired increment  of  progress  has  been 
met, 

(i)  Tlie  owner  or  operator  of  a  source 
included  in  the  Class  II  shall  comply 


with  the  increments  contained  In  the  fol- 
lowing compliance  schedule: 

(1)  Contracts  for  emission  control 
systems  or  process  modifications  must  be 
awarded  or  ordei-s  must  be  issued  for  the 
purchase  of  component  parts  to  accom- 
plish emissicni  control  or  process  modifi- 
cation not  later  tlian  March  31.  1975. 

'2)  Initiation  of  on-site  construction 
or  installation  of  emissions  control 
equipment  or  process  change  must  begin 
not  later  than  July  31,  1975. 

(3)  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
pi-ocess  modification  must  be  completed 
'not  later  than  March  31,  1976. 

(4>  Final  compliance  is  to  be  achieved 
not  later  than  May  31, 1976. 

(5)  Any  owner  or  operator  of  sta- 
tionary' sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 

(j)  The  owner  or  operator  of  a  source 
Included  in  Class  III  shall  comply  with 
the  increments  contained  in  the  follow- 
ing compliance  schedule : 

(1)  Contracts  for  emission  control 
systems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modi- 
fication not  later  than  March  31,  1975. 

(2)  Initiation  of  on-site  construction 
or  installation  of  emissions  control 
equipment  or  process  change  must  begin 
not  later  than  July  31, 1976. 

(3)  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31, 1977. 

(4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31, 1977. 

(5)  Any  owner  or  operator  of  sta- 
tionary sources,  subject  to  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 

(k)  Paragraphs  (h)  and  (i)  of  this 
section  shall  not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  paragraph  (c)  of  this 
section  and  which  has  certified  such 
compliance  to  the  Administrator  by  De- 
cember 31,  1973.  The  Administrator  may 
request  whatever  information  he  coiisid- 
ers  necessary  for  proper  certification. 

(2 1  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  the  District 
and  approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  op- 
erator submits  to  the  Administrator,  by 
December  31,  1973,  a  proposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  May  31,  1975, 
in  the  case  of  Class  I  sources,  and  May 
31,  1976,  in  the  case  of  Class  II  sources. 
If  promulgated  by  the  Administrator, 
such  schedule  shall  satisfy  the  re- 
quirements of  tliis  paragraph  for  the 
affected  source. 

(1)  Nothing  in  this  section  sliall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  corapli- 
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ance  schedule  in  paragraph  (b)  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15  (b»  and  (o  of  this  chapter. 

§  52.492      Oxidizing  calalvsi  relrofit. 

(a»  Definitions: 

(11  "Oxidizing  catalyst"  means  a  de- 
vice installed  in  the  exhaust  system  of 
the  vehicle  that  utilizies  a  catalyst  and, 
if  necessary,  an  air  pump  to  reduce  emis- 
sions of  hydrocarbon  and  carbon  mon- 
oxide from  that  vehicle. 

( 2 1  Fleet  vehicle  means  any  of  5  or 
more  light  duty  vehicles  operated  by  the 
same  person's' .  business,  or  governmen- 
tal entity  and  u.^ed  principally  in  con- 
nection with  the  same  or  related  occu- 
pations or  uses.  This  def\nition  shall  also 
include  any  taxicab  'or  other  light 
duty  gasoline-powered  vehicle-for-hire> 
owned  by  any  individual  or  business. 

(3»  Governmental  entity  means  any 
agency  of  the  executive  branch  of  the 
Federal  government,  or  a  state  or  local 
department,  agency,  bureau,  board,  of- 
fice, commission,  district,  or  unit  of  any 
other  type  (excluding  foreign  embas- 
sies" which  employs  personnel  paid 
wholly  with  public  funds. 

<4t  All  other  items  used  in  this  sec- 
tion which  are  defined  in  40  CFR  Part 
51,  Appendix  N,  are  used  herein  with 
the  meanings  so  defined. 

( b  M 1 1  This  section  is  applicable  in 
the  District  of  Columbia  portion  of  the 
National  Capital  Interstate  Air  Quality 
Control  Region. 

<2>  Classes  of  Vehicles  Covered:  (i) 
Light  duty  fleet  vehicles  of  model  year 
1971  through  1975,  not  already  equipped 
with  catalyst,  or  certified  to  meet  origi- 
nal 1975  statutory  light  duty  vehicle 
emission  standards. 

(c>  The  District  of  Columbia  shall  es- 
tablish a  retrofit  program  to  insure  that 
on  or  before  May  31.  1977.  classes  of 
gasoline-powered  light  duty  vehicles  as 
specified  in  paragraph  ( b  >  1 2  >  of  this 
section,  which  are  subject  under  pres- 
ently existing  legal  requirements  to  reg- 
istration in  the  area  defined  in  para- 
graph (b»  of  this  section  and  are  used 
on  the  streets  and  highways,  of  the  Dis- 
trict, are  equipped  with  an  appropriate 
oxidizing  catalyst  retrofit  device.  No 
later  than  March  1,  1974,  the  District  of 
Columbia  shall  submit  legally  adopted 
regulations  to  EPA  establishing  such 
a  program.  The  regulations  shall  include: 
<  1»  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  such 
devices  for  use  on  motor  vehicles  subject 
to  this  section. 

i2i  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph  <ch3)  of  this  section  are 
enforced. 

"3 1  A  provi.'iion  that  starting  no  later 
than  May  31.  1976.  the  District  of  Co- 
lumbia shall  commence  retrofitting 
oxidizing  catalysts  to  those  light  duty 
motor  vehicles  able  to  operate  properly 
on  unleaded  91  RON  gasoline.  The  Instal- 
lation shall  be  completed  by  May  31, 
1977. 

( 4 1  A  method  and  proposed  procedure 
for  ensuring  that  those  installing  the 
retrofits  have  the  training  and  ability 
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the  needed  tasks  satisfactorily 
they  will  have  an  adequate  sup- 
rofit  components. 

May  31,  1977,  the  District 
register  or  allow  to  operate  on 
or  highways  any  light  duty 
,ered    vehicles    specified    in 
( b » ( 2  >  of  this  section  which 
comply   with   the   applicable 
and  procedures  adopted  pur- 
paragraph  <ci  of  this  section, 
er  May  31,  1977,  no  owner  of  a 
ibject  to  this  section  shall  oper- 
low  the  operation  of  any  such 
vhich  does  not  comply  with  the 
standards     and     procedures 
ting  this  section. 
District  of  Columbia  shall  sub- 
later  than  October   1.   1973,   a 
compliance   schedule   showing 
it  will  take  to  establish  and 
retrofit  program  pursuant  to 
(c>   of  this  section,  and  the 
Reeded  statutory  proposals  and 
gulations  which  it  will  proposed 
.  The  compliance  schedule 
a  date  by  which  the  District 
luate  and  approve  devices  for 
program.  Such  date  shall  be 
;han  September  30,  1975. 
ilure  to  comply  with  any  pro- 
this  section  shall  render  the 
failing  to  comply  in  violation 
of  applicable  imple- 
plan  and  subject  to  enforce- 
§  113  of  the  Clean  Air  Act. 
will  be  considered  to  have 
comply  with  the  requirements 
gulation  if  it  fails  to  submit 
•he  required  compliance  sched- 
the  compliance  schedule  when 
does  not  contain  in  satisfac- 
each  of   the  elements  it  is 
to  contain. 
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[  40  CFR  Part  52  ] 

APPROVAL    AND    PROMULGA- 
DF    IMPLEMENTATION    PLANS 


Not  ce  of  Proposed  Rule  Making 


tfansportation  control  plan  sub- 

EPA  on  April  13,  1973.  by  the 

Oregon  for  attainment  of  the 

national    ambient    air    quality 

for    carbon    monoxide    and 

oxidants  (hydrocarbons; 

]  'ortland  Interstate  Region  was 

with    certain    exceptions    on 

1973  (38  FR  16561 » .  This  Notice 

Rulemaking  sets  forth  reg- 

that    in    the    Administrator's 

can  be  implemented  in  addi- 

approved  portions  of  the  Ore- 

sportation  control  plan  to  at- 

standards  in  the  Region  by 

11975. 

to  Federal  promulgation  the 

Oregon  submits  transportation 

3lan  revisions  which  will  assure 

of    national    standards    by 

1975.  and  which  the  Admlnistra- 

are  acceptable,  these  pro- 

ijederal   regulations   will   not   be 

If  revisions  to  the  State 

submitted  and  determined  to 


tie 


prior 


be  approvable  after  promulgation  of  Fed- 
eral regulations,  then  those  regulations 
will  be  rescinded.  It  is  the  desire  of  EPA 
that  the  plan  to  attain  and  maintain  na- 
tional standards  in  the  Region  be  a  State 
plan  carried  out  by  the  State  or  by  au- 
thorized local  governments.  To  the  great- 
est extent  feasible,  the  Federal  regula- 
tions proposed  are  designed  to  implement 
transportation  control  measures  that  are 
acceptable  to  the  State  and/or  that  re- 
ceived public  support  at  the  State  hear- 
ings held  on  October  25,  1972,  and  on 
May  29,  1973,  or  that  were  contained  in 
the  comments  submitted  to  EPA  follow- 
ing EPA  receipt  of  the  State  transporta- 
tion control  plan. 

Pollution  in  the   Oregon  Portion  of 
THE  Portland  Interstate  Region 

The  Oregon  portion  of  the  Portland 
Interstate  Region  encompasses  the  coun- 
ties of  Coliunbia,  Washington,  Mult- 
nomah, Yamhill,  Polk,  Marion,  Benton, 
Linn,  and  Lane.  The  Region  lies  between 
the  low  Coast  Mountain  Range  to  the 
west  and  the  Cascade  Mountain  Range 
to  the  east  and  contains  three  major 
urban  areas.  Portland,  the  largest  city  in 
the  Region,  is  situated  in  a  bowl  at  the 
confluence  of  the  Willamette  and  Colum- 
bia Rivers.  The  topographical  and  cli- 
matological  features  of  the  Portland  area 
contribute  to  the  accumulation  of  air 
pollution. 

Portland  is  the  only  area  in  the  Region 
experiencing  levels  of  carbon  monoxide 
and  photochemical  oxidants  exceeding 
national  ambient  air  quality  standards. 
The  highest  8-hour  carbon  monoxide 
concentration  recorded  in  Portland  in 
1971  was  23  parts  per  million,  compared 
to  an  8-hour  national  ambient  air  qual- 
ity standard  of  9  parts  per  million  (10 
milligrams  per  cubic  meter*,  not  to  be 
exceeded  more  than  once  per  year.  The 
highest  1-hour  concentration  recorded 
in  Portland  was  32  parts  per  million  com- 
pared with  a  national  standard  of  35 
parts  per  million  (40  milligrams  per 
cubic  meter) ,  not  to  be  exceeded  more 
than  once  per  year.  An  estimated  43  per- 
cent reduction  in  addition  to  the  reduc- 
tions resulting  from  implementation  of 
Federal  emission  standards  for  new  cars, 
is  required  to  attain  the  8-hour  national 
ambient  air  quality  standard.  Attain- 
ment of  the  8-hour  standard  will  ensure 
attainment  of  the  1-hour  standard. 

The  maximum  1-hour  photochemical 
oxidant  concentration  recorded  in  Port- 
land in  1971  was  0.14  part  per  million, 
compared  to  a  1-hour  national  ambient 
air  quality  standard  of  0.08  part  per  mil- 
lion (160  micrograms  per  cubic  meter), 
not  to  be  exceeded  more  than  once  per 
year.  An  estimated  17  percent  reduction 
in  motor  vehicle  hydrocarbon  emissions, 
in  addition  to  the  reductions  resulting 
from  implementation  of  Federal  emis- 
sion standards  for  new  cars,  is  required 
to  attain  the  1-hour  national  ambient 
air  quality  standard  for  photochemical 
oxidants.  The  strategies  proposed  to 
achieve  attainment  of  the  8-hour  car- 
bon monoxide  standard  will  ensure  at- 
tainment of  the  1-hour  standard  for 
photochemical  oxidants. 
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Summary  of  State  Plan 

The  measures  adopted  by  the  State  for 
implementation  in  the  Oregon  portion 
of  the  Portland  Interstate  Region  and 
submitted  to  EPA  on  April  13  include: 
(1)  Annual  insiiection  to  determine 
emissions  from  and  maintenance  re- 
quired for  gasoline-powered  light-duty 
vehicles  with  a  contingency  retrofit  pro- 
vision; (2)  traffic  flow  improvements 
with  contingency  provisions  including 
alteration  of  the  hours  for  loading  and 
servicing  to  off-peak  times;  (3)  public 
transportation  improvements;  and  (4) 
reorganization  and  management  of 
parking. 

The  State  intends  to  limit  the  require- 
ment for  light-duty  motor  veliicle  in- 
spection to  vehicles  registered  in  four  of 
the  Oregon  counties  in  the  Portland 
metropohtan  area  (Clackamas,  Colum- 
bia. Multnomah,  and  Washington) .  The 
emission  inspection  will  be  performed 
using  loaded  (dynamometer)  emissions 
tests  at  inspection  stations  that  are  either 
State  owned  or  privately  operated  under 
State  supervision.  If  the  emission  reduc- 
tions forecast  by  the  State  to  result  from 
the  inspection  and  maintenance  program 
are  not  achieved,  the  State  indicates  ret- 
rofitting of  pre- 1968  vehicles  will  then 
be  required. 

The  State  proposes  to  implement  traf- 
fic flow  improvements  in  the  Portland 
central  business  district  through  a  com- 
puterized traffic  signalization  system  and 
through  removal  of  on-street  parking  on 
selected  streets.  If  further  steps  are 
needed  to  improve  traffic  flow  or  to  main- 
tain the  flow  improvements  achieved 
through  the  computerized  traffic  signal- 
ization system  and  removal  of  on-street 
parking,  the  State  will  implement  other 
measures  including  prohibiting  turns  into 
pedestrian  crosswalks  and  altering  serv- 
icing and  loading  hours. 

The  transit  improvement  plan  devel- 
oped includes  elements  such  as  ac- 
quisition of  new  buses,  construction  and 
operation  of  suburban  park-and-ride  sta- 
tions with  exclusive  bus  lanes  and/or  ex- 
press buses,  development  of  supplemental 
park-and-ride  stations  using  existing 
parking  lots,  and  creation  of  a  transit 
mall  in  the  Portland  central  business  dis- 
trict. Service  improvements  and  an  ag- 
gressive marketing  program  will  be  used 
to  attempt  to  induce  new  ridership. 

To  implement  the  reorganization  and 
management  of  parking,  the  State  has 
determined  the  maximum  allowable 
parking  spaces  by  land  use  and  planning 
zone  for  new  developments  in  downtown 
Portland.  The  Portland  City  Council,  by 
ordinance,  removed  the  minimum  off- 
street  parking  requirements  for  new  de- 
velopment in  the  downtown  area. 

State  Emissions  Density  Calculations 

In  developing  the  transportation  con- 
trol strategies  it  submitted,  the  State^ 
used  a  proportional  mathematical  model 
to  establish  the  maximum  emission  den- 
sities allowable  if  the  8-hour  national 
ambient  air  quality  standard  for  carbon 
monoxide  is  to  be  attained  and  main- 
tained in  the  Oregon  portion  of  the  Port- 
land Intrastate  Region.  The  reductions 


in  motor  vehicle  carbon  monoxide  emis- 
sions necessary  to  attain  the  ambient 
carbon  monoxide  standard  by  1975  were 
determined  by  forecasting  the  emission 
densities  for  that  year  and  subtracting 
the  allowable  emission  densities  estab- 
lished by  means  of  the  proportional 
model.  For  the  purposes  of  the  analysis, 
traffic  speeds  and  volumes  were  deter- 
mined for  the  metropolitan  Portland 
area.  E.stimates  of  1975  emissions  were 
calculated  for  selected  grid  cells  having 
high  traffic  densities  and  congested  traffic 
flow.  Based  on  these  calculations  the 
State  determined  that  the  only  grid  cell 
where  the  8-hour  ambient  carbon  mon- 
oxide standard  j^'ill  be  exceeded  in  1975 
is  in  the  central  business  district  of 
Portland. 

Tabular  Summary — Control  Strategy 
Effects 

The  following  table  summarizes,  for 
one  of  the  critical  grid  cells,  within  the 
Portland  central  business  district,  the 
effect  of  each  of  the  control  measures 
included  in  the  strategy  adopted  by  the 
State  of  Oregon  on  the  overall  emission 
reductions  necessary  in  the  Oregon  por- 
tion of  the  Portland  Interstate  Region. 
The  State  estimates  that  the  8-hour 
standard  for  carbon  monoxide  can  be 
met  in  the  Portland  central  business  dis- 
trict by  reducing  the  emission  density  per 
week  day  to  79,000  grams  per  grid  cell. 
The  emission  density  forecast  for  1975 
is  133.950  grams  per  day  for  the  selected 
grid  cell.  The  1975  estimate- takes  growth 
into  account  and  the  reduction  in  emis- 
sions from  implementation  of  the  Fed- 
eral standards  for  new  motor  vehicles, 
but  not  the  interim  1975  standards  pub- 
lished April  26,  1973  (38  FR  10317) .  Con- 
sequently, an  appropriate  revision  to  the 
forecasted  motor  vehicle  emissions  in- 
ventorj'  and  adjustment  of  strategies 
may  be  required. 

The  State  calculations  indicate  the 
emission  reductions  needed  in  the  Port- 
land central  business  district  can  be 
achieved  by  combining  increased  transit 
patronage,  traffic  signal  optimization,  re- 
moval of  selected  on-street  parking,  and 
vehicle  inspection  to  determine  emissions 
from  and  maintenance  required  for 
light-duty  vehicles. 

Compilation  of  Contkoi.  STu.\TEr.T  Effects  or 
Statf.  I'i.an  for  the  Samim.e  Analysis  Okid  I'ei.l' 
on  .May  31,  1'J75 
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Fourth,  Wasliington,  and  Alder  grid  oelL 


Deficiencies  in  the  State  Plan 

Although  the  types  of  transportation 
control  measures  contained  in  the  jilan 
submitted  to  EPA  by  the  State  of  Ore- 
gon are  acceptable,  there  are  deficiencies 
in  the  plan  which  prevent  its  complete 
approval  by  the  Administrator.  The  plan 
does  not  contain  for  the  inspection/ 
maintenance  program  an  adequate  de- 
scription of  proposed  surveillance  and 
enforcement  methods,  proposed  rules  and 
regulations,  proposed  administrative  pro- 
cedures to  be  used,  a  description  of  the 
resources  available,  and  a  schedule  of 
dates  by  which  significant  steps  will  be 
achieved.  A  sufficient  description  of  the 
resources  available  to  the  State  and  to 
local  agencies  for  carrying  out  other 
meaures  in  the  plan  is  also  not  included. 

In  addition,  the  emission  reductions 
claimed  by  the  State  to  result  from  some 
of  the  transportation  control  measures 
are  considered  by  the  Administrator  to  be 
somewhat  high.  In  the  Administrator's 
judgment,  a  motor  vehicle  inspection/ 
maintenance  program  of  the  type  pro- 
posed by  the  State  will  result  in  an  an- 
nual average  reduction  in  carbon  mon- 
oxide emissions  of  only  12  percent  (See 
ApE>endix  N.  38  FR  15197).  The  contin- 
gency retrofit  program  is  not  specified  in 
sufficient  detail  to  assure  implementa- 
tion. , 

The  State  has  supplied  some  evidence 
that  the  traffic  flow  improvement*  result- 
ing from  traffic  signal  optimization  and 
removal  of  on-street  parking  may  not 
ultimately  result  in  Increased  traffic  on 
the  affected  streets  and  has  indicated 
that  other  measures  such  as  turn  pro- 
hibitions and  alteration  of  hours  for 
loading  and  servicing  will  be  imple- 
mented if  the  forecasted  traffic  flow  im- 
provements do  not  occur.  Based  on  ex- 
perience in  other  areas,  improvements  in 
traffic  flow  are  generally  short-lived: 
streets  with  improved  traffic  flow  attract 
additional  traffic  and  are  again  soon  con- 
gested. The  contingency  measures  to  be 
instituted  if  the  expected  traffic  flow  im- 
provements are  not  achieved  and  main- 
tained are  not  discussed  in  sufficient  de- 
tail to  assure  implementation. 

Proposed  Federal  Regulations 

Because  of  the  deficiencies  in  the  State 
transportation  control  plan  for  the  Port- 
land Interstate  Region.  Federal  regula- 
tions are  proposed  to  implement  the  fol- 
lowing transportation  control  measures: 

1.  Establishment  of  a  system  of  traffic 
lanes  for  the  exclusive  use  of  buses  and 
car  pools.  The  proposed  regulation  will 
require  that  a  bus  or  bus  and  car  pool 
lane  be  established  between  the  down- 
town and  Park-and-Ride  lot.  It  will  also 
require  that  for  streets  having  four  or 
more  traffic  lanes  in  one  direction,  at 
least  one  lane  must  be  designated  for  use 
only  by  buses  or  by  buses  and  car  ix)ols 
with  an  additional  lane  during  rush 
hours.  In  the  case  of  a  street  or  highway 
with  only  three  lanes  in  one  direction,  at 
least  one  of  the  lanes  must  be  open  to 
buses  or  buses  and  car  pools  from  6:30 
to  9:30  a.m.  and  from  3:30  to  6:30  p.m. 
This  regulation  will  apply  to  the  Oregon 
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Counties  of  Clackamas.  Columbia.  Mult- 
nomah and  Washington. 

2.  Institution  of  a  daylight  dehvery 
ban  that  will  alter  the  hours  heavy-duty 
gasoline  powered  motor  vehicles  are  al- 
lowed to  make  deliveries  in  the  Portland 
central  business  district.  The  proposed 
regulation  will  prohibit  these  vehicles 
from  making  deliveries  in  the  central 
business  district  between  7  a.m.  and  6 
p.m.  The  purpose  of  this  regulation  is  to 
reduce  the  number  and  thus  the  air  pol- 
lutant emi.';.';ion-.  from  heavy-duty  ve- 
hicles operating  in  downtown  Portland 
during  the  hours  when  the  8-hour  car- 
bon monoxide  standard  is  most  likely  to 
be  exceeded.  Reducing  the  number  of 
heavy-duty  vehicles  will  have  the  addi- 
tional benefit  of  helping  to  improve  traf- 
fic flow. 

These  Federally  proposed  measures  are 
intended  to  strengthen  and  supplement, 
not  wholly  replace.  State-adopted  trans- 
portation control  measures.  Other  meas- 
ures are  available  to  EPA  and  to  the 
State  that  will,  if  implemented,  assist 
in  achieving  a  reduction  in  motor  ve- 
hicles emissions  equivalent  to  that  re- 
sulting from  the  two  proposed  measuies. 
In  the  State  of  Washington,  for  example. 
EPA  is  proposing  regulations  requiring 
the  implementation  of  a  selective  ve- 
hicle-use exclusion  program  that  will 
provide  for  metering  the  amounts  of 
traffic  entering  those  areas  of  Seattle  and 
Spokane  where  air  quality  standards  are 
presently  not  being  met.  To  met€r  the 
traffic  entering  the  affected  areas,  the 
State  of  Washington  will  be  required  to 
issue  an  "access  certificate"'  to  each  ve- 
hicle requested  within  specified  counties 
m  the  two  metropolitan  areas.  The  cer- 
tificate will  be  affixed  in  a  prominent 
place  on  the  vehicle.  On  specified  days  of 
the  week,  vehicles  displaying  designated 
certificates  will  be  prohibited  from  op- 
erating or  parking  in  the  affected  areas 
between  7 :  00  am.  and  5 :  00  p  m. 

The  estimated  effect  of  the  two  pro- 
posed regulations,  implemented  together 
with  three  State-adopted  transportation 
control  measures  is  presented  in  the  fol- 
lowing table  Because  the  State-adopted 
measures  to  improve  traffic  flow  will  not, 
in  the  opinion  of  the  Administrator,  re- 
sult in  the  increases  in  average  vehicle 
speed  forecasted,  the  reduction  in  carbon 
monoxide  emissions  from  traffic  flow  im- 
provements    was     reduced     from     the 
amount  estimated  by  the  State.  Attain- 
ment   of    national    standards    by    1975 
through    implementation    of    only    the 
State  and  Federal  measures  listed  in  the 
table  will  require  that  the  State  not  per- 
mit in  the  Portland  central  business  dis- 
trict the  construction  of  any  new  park- 
ing facilities  or  the  enlargement  of  any 
existing  facilities.  A  regulation  contain- 
ing this  authority,  Oregon  Administra- 
tive Rule.  Chapter  340,  section  20-050 
through  20-070,  "Parking  Facilities  and 
Highways  in  Urban  Areas,"  was  adopted 
January  24,  1972.  This  rule  was  incor- 
porated in  Section  5  of  the  State's  Im- 
plementation Plan  submitted  January  30. 

1972  and  approved  on  May  31.  1972  <37 
FR  10888).  Stabilization  of  the  parking 
supply  in  the  Portland  central  business 
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car  pooling. 
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A  quahtitative  assessment  of  the  eco- 
nomic ai  id  social  impacts  of  the  proposed 
Federal  transportation  control  measures 
on  the  Portland  Interstate  Region  has 
not  beer  possible  due  to  the  short  time 
availablt  for  development  of  the  meas- 
ures anc  the  innate  complexities  of  the 
issues  i  ivolved.  However,  an  attempt 
has  been  made  to  identify  some  of  the 
more  inn  portant  impacts  that  will  result 
if  the  i»roposed  Federal  measures  are 
promul^ted  and  implemented. 

in  the  accessibihty  of  the 

central  business  district  could 
vehicle  use  is  restricted  through 
1  ight  delivery  ban.  If  deliveries  at 
/e  times  of  the  day  or  using 
modes  of  transportation  are 
and  the  central  business  dis- 
bedomes  less  convenient,  the  econ- 
the  district  may  be  adversely 
Property  values  could  fall  and 
profits  and  government  revenues 
The  extent  of  adverse  eco- 
nomic fcects  and  the  degree  to  which 
these  ef  ects  can  be  ameliorated  through 
providir  g  alternatives  to  day  time  deliv- 
eries ar;  difficult  to  estimate.  However, 
econom  c  losses  in  the  central  business 
district  may  be  offset  by  gains  elsewhere 
within  tpie  Region. 

EPA  EFFORTS  TO  Mitigate  the  Effects 
F  Proposed  Regulations 


will  make  every  effort  to  mitigate  the 
adverse  effects  of  his  final  promulgation. 
He  will  be  in  contact  with  the  Depart- 
ment of  Transportation  and  other 
departments  as  necessary.  The  Ad- 
ministrator will  request  that  these 
departments  give  special  attention  to 
the  need  for  funding  of  programs  neces- 
sary to  offset  any  adverse  effects  result- 
ing from  the  implementation  of  trans- 
portation control  measures. 

Public  Comments  Solicited 

The  Administrator  intends  that  any 
Federal  regulations  which  must  be  pro- 
mulgated be  as  responsive  as  possible  to 
the  needs  of  the  Portland  Interstate  Re- 
gions: he  therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public 
on  the  proposed  regulations  and  on  any 
other  measures  that  may  be  taken  by 
Federal,  State,  or  local  governments  to 
strengthen,  supplement,  or  replace  the 
proposed  measures. 

A  public  hearing  will  be  held  on  this 
and  any  alternative  proposals  in  Port- 
land at  the  Portland  Hilton  Hotel,  Parlor 
D,  921  Sixth  Avenue  at  7:30  p.m.  on  Sep- 
tember 5,  1973. 

In  any  promulgation  of  regulations 
necessary  the  Administrator  will  con- 
sider all  comments  and  testimony  he  re- 
ceives, as  well  as  any  additional  strategies 
submitted  by  the  State. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Administrator,  EPA,  Region  X,  1200 
Sixth  Avenue,  Seattle,  Washington  98101, 
Attention:  Ms.  Betty  Simon.  All  relevant 
comments  received  on  or  before  Septem- 
ber 4,  1973  will  be  considered.  Receipt  of 
comments  will  be  acknowledged,  but  sub- 
stantive responses  to  individual  com- 
ments will  not  be  provided.  Comments 
received  will  be  available  for  public  in- 
spection during  normal  business  hours 
at  the  EPA  Region  X  hbrary.  The 
changes  proposed  by  this  notice,  with 
appropriate  modifications,  will  be  effec- 
tive as  noted.  This  notice  of  proposed 
rule  making  is  issued  under  the  authority 
of  section  110(c)  and  301  (a>  of  the  Clean 
Air  Act. 
(42  U.S.E.  1857c  et  seq.) 


I  roposed  Federal  regulations,  to- 

ith  the  State-adopted  measures, 

elikninate    the    danger    to   human 

a,nd   welfare  that  exists  in  the 

portion  of  the  Portland  Inter- 

gion  as  a  result  of  air  pollution 

liotor   vehicles.   The   regulations 

wever,  have  adverse  economic 

soiial  impacts.  The  Administrator 


Dated:  July  24, 1973. 


Robert  W.  Fri, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40,  of  the  Code  of  Reg- 
ulations as  follow's: 

Subpart  MM — Oregon 

1.  Subpart  MM  Is  amended  by  adding 
§  52.1979   and    §  52.1980    as   follows: 

§  52.1979      Rus/rarpool  hines. 

(a)  Definitions: 

(1)  "Carpool"— a  vehicle  containing 
three  or  more  persons. 

(2)  "Bus/carpool  lane" — a  lane  on  a 
street  or  highway  open  only  to  buses  (or 
buses  and  carpools) ,  whether  constructed 
specially  for  that  purpose  or  converted 
from  existing  lanes. 
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(3)  "Major  street  or  highway" — any 
street  or  highway  which  meets  the  cri- 
teria given  in  paragraph  (b)(4)  (ii), 
(iii)    and   (iv)    of  this  section. 

(b)  The  following  constitutes  the  bus/ 
carpool  control  strategy  for  the  Port- 
land Interstate  Air  Quality  Control 
Region. 

(1)  Each  incorporated  city  within  the 
coimties  of  Clackamas,  Columbia,  Mult- 
nomah and  Washington  shall  establish 
bus/carpool  lanes  on  the  major  streets 
and  highways  (as  defined  herein)  over 
which  it  has  ownership  or  control,  ac- 
cording to  the  schedule  in  paragraph 
(b)  (4)  (vi)  of  this  section. 

(2)  The  Oregon  counties  of  Clacka- 
mas, Columbia,  Multnomah  and  Wash- 
ington shall  establish  bus/carpool  lanes 
on  the  major  streets  and  highways  (as 
defined  herein)  within  the  Region  over 
wliich  they  have  ownership  or  control, 
according  to  the  schedule  in  paragraph 
(b)  (4)  (vi)   of  this  section. 

(3)  The  State  of  Oregon  shall  estab- 
lish bus/carf>ool  lanes  on  the  major 
streets  and  highways  (as  defined  here- 
in) within  the  Region  over  which  it 
has  ownership  or  control,  according  to 
the  schedule  in  paragraph  (b)  (4)  (vi) 
of  this  section. 

(4)  Each  of  the  goverrunental  entities 
named  in  the  previous  three  subpara- 
graphs shall  submit  po  later  than  De- 
cember 1,  1973,  a  detailed  compliance 
schedule  showing  the  steps  which  it  will 
take  to  establish  these  bus/carpool  lanes 
and  to  enforce  the  limitations  on  their 
use,  with  each  schedule  to  include  the 
following: 

(i)  Each  street  and  highway  which 
will  have  bus/carpool  lanes  must  be 
Identified  with  a  schedule  for  the  estab- 
lishment of  the  lanes. 

(ii)  A  bus/carpool  lane  must  be  estab- 
lished between  the  Portland  central 
business  district  and  each  Park-and- 
Ride  lot  identified  in  section  (iv).,  "Pub- 
lic Transportation  Improvements  of  the 
Portland  Transportation  Strategy," 
April  15,  1973. 

(iii)  If  a  street  or  highway  has  four  or 
more  traffic  lanes  in  one  direction,  at 
least  one  of  these  lanes  must  be  open 
only  to  buses  (or  buses  and  carpools)  at 
all  times.  If  only  one  lane  is  open  to  buses 
(or  buses  and  carpools)  at  all  times,  a 
second  lane  must  be  open  only  to  buses 
(or  buses  and  earpools)  from  6:30  a.m. 
to  9:30  a.m.  and  from  3:30  p.m.  to  6:30 
p.m. 

(iv)  If  a  street  or  highway  has  three 
traffic  lanes  in  one  direction,  at  least 
one  of  these  lanes  must  be  open  only  to 
buses  (or  buses  and  carpools)  from  6:30 
a.m.  to  9:30  a.m.  and  from  3:30  p.m.  to 
6:30  p.m. 

(V)  In  unusual  situations,  a  street  or 
highway,  or  lane  or  segment  thereof, 
may  be  exempt  from  these  requirements 
if  an  approval  of  the  exemption  is  ob- 
tained from  the  Administrator.  The  ap- 
plication for  exemption  shall  not  be  sub- 
mitted and  will  not  be  accepted  after 
V  November  1,  1973.  Special  circumstances 
justifying  the  need  for  an  exemption  or 
modification  (such  as  Inappropriateness 
of  use  by  buses,  designation  of  bicycle 


lanes,  or  desire  to  allow  bus/carpool  lanes 
to  be  entered  briefly  by  other  vehicles 
for  the  purpose  of  crossing  a  lane  or 
making  a  right  turn)  must  be  given  in 
detail  with  its  application. 

(iv)  Bus/carpool  lanes  must  be  promi- 
nently indicated  by  overhead  signs  at 
least  once  every  mile,  and  at  each  in- 
tersection or  entry  ramp.  Twenty-five 
percent  of  the  lane  mileage  for  each  of 
the  governmental  entities  must  be  estab- 
lished and  needed  signs  must  be  installed 
by  March  1, 1974;  fifty  percent  by  June  1, 
1974;  seventy-five  percent  by  Septem- 
ber 1,  1974;  one  hundred  percent  by  De- 
cember 1,  1974. 

(vii)  Bus/carpool  lanes  must  be  prom- 
inently indicated  by  distinctive  painted 
lines,  pylons,  or  physical  barrier. 

(viii)  A  signed  statement  by  the  chief 
executive  officer  of  each  governmental 
entity  or  his  designee  will  identify  the 
sources  and  amounts  of  funds  for  all 
projects. 

(5)  Buses  shall  have  the  right  of  way 
whenever  changing  lanes  on  streets  and 
highways  with  bus  lanes.  This  shall  take 
effect  as  each  lane  is  established  and 
identified. 

(6)  Buses  shall  be  permitted  to  make 
left  turns  whether  or  not  the  intersec- 
tion is  posted  for  "No  Left  Turn"  (except 
when  a  one-way  street  would  be  entered 
from  the  wTong  direction) .  This  shall 
take  effect  January  1, 1974. 

(7)  None  of  the  governmental  entities 
named  in  paragraph  (b)  of  this  section 
shall  convert  existing  on-street  parking 
spaces  to  use  as  motor  vehicle  traffic  lanes 
unless  the  effect  will  be  to  increase  the 
number  of  bus/carpool  lanes  on  the  af- 
fected street  beyond  the  number  other- 
wise required  by  paragraph  (b)  of  this 
section  or  unless  the  effect  will  be  to 
create  a  bicycle  lane  in  place  of  parking 
spaces. 

(c)  Failure  to  comply  with  any  provi- 
sions of  this  section  shall  render  the  per- 
son so  failing  to  comply  in  violation  of 
a  requirement  of  an  applicable  imple- 
mentation plan  and  subject  to  enforce- 
ment under  section  113  of  the  Clean  Air 
Act.  With  regard  to  compliance  sched- 
ules, a  governmental  entity  will  be  con- 
sidered to  have  failed  to  comply  with  the 
requirements  of  this  section  if  it  fails  to 
timely  submit  any  required  compliance 
schedule,  or  if  the  compliance  schedule 
when  submitted  does  not  contain  in  satis- 
factory form  each  of  the  elements  it  is 
required  to  contain. 

§  52.1980      Uuylighl  flelivery  ban  rrgiila- 
lion. 

(a)   Definitions: 

( 1 )  "DayUght  hours"  means  the  hours 
between  7  a.m.  and  6  p.m.  Monday 
through  Friday. 

(2)  "Delivery  ban"  means  a  program 
to  reduce  emissions  from  in-use  heavy- 
duty  gasoline-powered  vehicles  employed 
to  deliver  goods  during  daylight  hours. 

(3)  "Heavy-duty  gasoline-powered  ve- 
hicle" means  any  motor  vehicle  desig- 
nated primarily  for  transportation  of 
property  and  rated  at  more  than  6,000 
pounds  GVW  which  is  powered  by  a  gaso- 
line-burning engine. 


(4)  All  other  terms  used  in  this  sec- 
tion which  are  defined  in  Part  51  of  this 
subchapter  are  used  herein  with  the 
meaning  so  defined. 

(5)  "Portland  central  business  dis- 
trict" means  an  area  enclosed  by  the 
freeway  Icwp  formed  by  the  Marquam 
Bridge-Eastbank  Freeway  (1-5)  and  the 
Fremont  Bridge-Stadium  Freeway  <I- 
405)  and  by  West  Burnside  Street. 

(b)  This  section  is  applicable  in  the 
Portland  central  business  district. 

(c)  Beginning  January  1,  1975.  the 
State  of  Oregon,  Multnomah  County,  and 
the  City  of  Portland  shall  prohibit  during 
daylight  hours  deliveries  of  goods  to  com- 
mercial establishments  employing  10  or 
more  persons  on  the  streets  or  highways 
over  which  it  has  ownership  or  control. 
The  prohibition  shall  state  that  heavy- 
duty  gasoline-powered  vehicles  making 
deliveries  in  violation  of  the  prohibition 
shall  either  be  towed  away,  or  the  owner 
and /or  operator  subject  to  a  fine  of  up  to 
$100  or  both.  No  later  than  March  1,  1974 
each  of  the  governmental  entities  shall 
submit  legally  adopted  regulations  to 
EPA  establishing  such  a  prohibition. 

(d)  The  State  of  Oregon,  Multnomah 
County,  and  the  City  of  Portland  shall 
submit,  no  later  than  December  1,  1973. 
detailed  compliance  schedules  showing 
the  steps  they  will  take  to  establish  and 
enforce  a  daylight  hours  delivery  ban 
program  including  the  statutory  pro- 
posals and  needed  regulations  which  they 
will  propose  for  adoption.  The  compli- 
ance schedule  shall  include  the  date  by 
which  the  governmental  entities  will  rec- 
ommend needed  legislation  to  the  appro- 
priate body  and  will  identify  the  State, 
county  or  city  officer  responsible  for 
enforcement. 

(e)  Failure  to  comply  with  any  provi- 
sion of  this  section  shall  render  the  per- 
son so  failing  to  comply  in  violation  of  a 
requirement  of  an  applicable  implemen- 
tation plan  and  subject  to  enforcement 
imder  section  113  of  the  Clean  Air  Act. 
A  state  or  other  governmental  entity  will 
be  considered  to  have  failed  to  comply 
with  the  requirements  of  this  section  if 
it  fails  to  timely  submit  any  required 
compliance  schedule,  or  if  the  compliance 
schcKdule  when  submitted  does  not  con- 
tain in  satisfactory  form  each  of  the  ele- 
ments it  is  required  to  contain. 

[FR  Doc.72-15629  Filed  8-1-73:8:45  am] 


[40  CFR  Part  52] 

MARYLAND;  APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Notice  of  Proposed  Rule  Making 

The  transportation  control  plan  sub- 
mitted by  the  State  of  Maryland  for  at- 
tainment of  the  primary  national  ambi- 
ent air  quality  standards  for  carbon 
monoxide  and  photochemical  oxidants 
(hydrocarbons)  in  the  Metropolitan 
Baltimore  Intrastate  Air  Quality  Region, 
hereafter  called  the  Metropolitan  Balti- 
more Intrfistate  Region,  was  disapproved 
in  part  on  June  15,  1973.  This  notice  of 
proposed  rule  making  sets  forth  regula- 
tions which  in  the  Administrator's  judg- 
ment could  be  implemented  in  addition  to 
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the  approved  portions  of  the  Maryland 
plan  to  attain  and  maintain  the  national 
standards  for  carbon  monoxide  and  for 
photochemical  oxidants  in  the  Metropol- 
itan Baltimore  Intrastate  Region. 

If  revisions  to  the  State  plan  are  sub- 
mitted and  determined  to  be  approvable 
prior  to  Federal  promulgation,  these  pro- 
posed regulations  v,-ill  be  withdrawn.  If 
revisions  to  the  State  plan  are  submitted 
and  determined  to  be  approvable  after 
Federal  promulgation,  then  those  Fed- 
eral regulations  will  be  rescinded.  It  is 
the  desire  of  the  Environmental  Protec- 
tion Agency  that  the  plan  to  attain  and 
maintain  the  carbon  monoxide  standard 
and  the  photochemical  oxidant  stand- 
ard in  the  Metropolitan  Baltimore  Intra- 
state Region  be  a  State  plan  carried  out 
by  the  State  or  its  designated  representa- 
tives. 

Summary 

Portions  of  the  Marjiand  plan  were 
not  approved  on  June  15,  1973,  because 
the  justification  for  claimed  reductions 
and  the  procedures  for  administration, 
enforcement,  and  monitoring  of  the 
strategies  were  not  adequate.  Although 
some  of  the  general  strategies  proposed 
in  the  plan  were  approved,  the  specific 
control  strategy  package  was  not  ap- 
proved. The  specific  control  strategies  in 
the  State  plan  did  not  guarantee  a  suf- 
ficient degree  of  carbon  monoxide  and 
hydrocarbon  emission  reductions  to 
justify  a  finding  that  carbon  monoxide 
and  photochemical  oxidant  air  quality 
standards  would  be  attained. 

Mar>land.  by  letter  from  Governor 
Marvin  Mandel.  has  made  a  request  for 
a  2-year  extension  until  May  31,  1977,  to 
meet  the  carbon  monoxide  and  photo- 
chemical oxidant  air  quality  primary- 
standards.  This  would  be  the  maximum 
extension  permitted  under  section  110 <e) 
of  the  Clean  Air  Act.  On  January  31, 
1973,  the  opinion  of  the  U.  S.  Court  of 
Appeals  for  the  District  of  Columbia  in 
the  case  of  Natural  Resources  Defense 
Council  Inc.,  et  al.  v.  Environmental 
Protection  Agency  (Civil  Action  No.  72- 
1522 1  and  seven  related  cases  required 
EPA  to  apply  a  very  stringent  standard 
of  review  to  State  extension  requests. 
Mar>lands  submittal  does  not  itself  con- 
tain sufficient  supporting  data  on  the 
technical  infeasibility  of  the  available 
control  strategies  nor  does  it  show  ade- 
quate consideration  of  available  alterna- 
tive strategies. 

However,  based  on  EPAs  own  evalua- 
tion and  analysis  we  have  determined 
that  the  hardware  necessary  for  retrofit- 
ting substantial  numbers  of  light-duty 
vehicles  with  catalytic  converters  will  not 
be  available  to  meet  standards  until  May 
31,  1977.  If  evidence  presented  at  the 
public  hearings  or  submitted  to  the 
Agency  during  the  comment  period  in- 
dicates that  this  2-year  extension  is  not 
justified,  appropriate  revisions  will  be 
made  in  our  final  promulgation. 

The  EPA-proposed  regulations  are  de- 
signed to  correct  specific  deficiencies  in 
the  State  plan.  A  regulation  is  proposed 
to  accelerate  the  implementation  of  the 
Maryland-proposed  program  which 
would  prohibit  the  State  of  Maryland 
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or  allowing  the  opera- 
which  cannot  show  proof 
passing  a  loaded  emls- 
Because  the  State  plan  lacks 
iissurances   of   emission  reduc- 
improvements  to  public  trans- 
regulations   are  proposed  to 
exclusive  bus/carpool  lanes,  re- 
street  parking,  restrict  the  es- 
of  additional  parking  facil- 
require  the  establishment  of  a 
computer  matching  system, 
also  is  proposed  to  require 
Spark   Advance   Discormect 
■etrofit  by  1975  of  all  pre-1968 
vehicles  and  an  oxidizing  cat- 
tr^fitting  by  1977  of  certain  light- 
cles  of  model  years  1968-1975 
Also  proposed  are  regulations 
gasoline  marketing  vapor  con- 
i^educe  hydrocarbon  loss  during 
gasoline.  As  a  final  assurance 
emission  reductions,  a  regu- 
>roposed  to  limit  gasoline  sales 
Region  to  their  base  year  levels 
July  1,  1974,  and  to  limit  them 
percent  of  their  base  year  levels 
May  31,  1977. 

ategies  proposed  herein,  when 
together  with  the  effects  of  the 
I  lotor  Vehicle  Control  Program, 
qcted  to  achieve  more  than  the 
reduction  in  carbon  monoxide 
(1972)    emissions  required  to 
national  ambient  air  quality 
for  carbon  monoxide  by  May  31. 
will  achieve  the  70  percent  re- 
hydrocarbon  base  year  (1972) 
required  to  meet  the  national 
ur  quality  standards  for  photo- 
oxidants  by  May  31,  1977  in  the 
Baltimore  Intrastate  Re- 


also  considering  the  promul- 
additional   control   measures 
requests  public  comment  on  the  ap- 
of  these  measures  to  the  Met- 
Baltimore  Intrastate  Region, 
measures  include  phased  re- 
of  public  parking  facilities,  mo- 
limitation    programs,    the   ex- 
ise  of  any  existing  rail  rlght- 
ind  establishment  of  bikeways. 
adcjtion.  EPA  is  evaluating  the  po- 
increasing  the  stringency  of 
aroposed   regulatory    measures, 
inspection   and   mainte- 
rdgula tions  incorporate  a  30  per- 
faifure  rate  which   could  be  ex- 
50  percent  and  gain  additional 
reductions.  Furthermore.  Mary- 
in  effect  regulations  for  organic 
and  control  of  degreasing  op- 
Though  these  regtilations  are 
be  reasonable,  further  exami- 
indicate   that   additionally 
measures  are  necessary.  Pend- 
of  public  comments  and  addi- 
evaluation  of  these  control 
and /or  modifications,  EPA  may 
;ome,  if  not  all,  of  these  poten- 
stra  egies  in  the  final  promulgation. 
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TRANSPdRTATION    CONTROL    ALTERNATIVES 

Analysis  of  the  air  quality  problems 
in  the  S  :ate  of  Maryland  reveals  a  pho- 
tochemical oxidant  problem  and  a  car 
bon  mor  oxide  problem  within  the  Metro- 
politan Baltimore  Intrastate  Region. 


Since  a  substantial  proportion  of  the 
photochemical  oxidant  problem  and  vir- 
tually all  of  the  carbon  monoxide  prob- 
lem stems  from  emissions  from  indi- 
vidual motor  vehicles,  measures  to  reduce 
emissions  and  measures  to  reduce  vehic- 
ular travel  can  be  effective  in  Improving 
air  quality.  Reductions  in  emissions  from 
vehicles  can  be  obtained  through  inspec- 
tion and  maintenance  programs  and 
from  incorporation  of  various  retrofit  de- 
vices. Reductions  in  Vehicle  Miles  Trav- 
eled (VMT)  can  be  achieved  through 
various  pricing  and  taxing  schemes  for 
road  use,  adoption  of  parking  restrictions 
and/or  limitations  of  available  ntmiber 
of  parking  spaces,  and  programs  promot- 
ing the  use  of  bus/carpools. 

Direct  vehicle  restraints  may  also  be 
necessary.  These  can  take  the  form  of 
limitations  on  gasoline  distribution  or  of 
restricting  access  of  vehicles  to  areas  of 
high  pollutant  concentrations.  In  the 
Metropolitan  Baltimore  Intrastate  Re- 
gion, where  the  greatest  threat  to  air 
quality  is  an  area-wide  photochemical 
oxidant  pollution  generated  by  hydro- 
carbon emissions,  an  area-wide  limita- 
tion on  gasoline  distribution  would  be 
an  effective  approach. 

In  solving  the  pollution  problem,  im- 
provements to  public  transportation  are 
a  desirable  and  effective  complement  to 
restraints  on  automobile  use.  Such  im- 
provements as  greater  coverage,  in- 
creased frequency  of  service,  improved 
reliability,  improved  comfort,  and  ade- 
quate personal  security  would  further  en- 
courage the  use  of  public  transit  alter- 
natives. 

Proposed  Additional  Control  Strategies 

The  Maryland  plan  as  amended  by  the 
June  15,  1973  .submission,  attempts  to 
demonstrate  attainment  of  the  photo- 
chemical oxidant  and  carbon  monoxide 
air  quality  standards  through  utilization 
of  five  general  measures:  the  Federal 
Motor  Vehicle  Emissions  Control  Pro- 
gram; a  State-wide.  State-run  Motor 
Vehicle  Inspection  Program  for  all  gaso- 
line-powered vehicles;  improvements  to 
public  transportation;  retrofit  of  heavy- 
duty  gasoline-powered  vehicles;  and 
major  stationary  source  restrictions. 

The  Maryland  plan,  which  utilizes 
data  gathered  in  the  physical  area  de- 
fined by  the  Baltimore  Metropolitan 
Area  Transportation  Study  (BMATS), 
reports  peak-period  hydrocarbon  emis- 
sions were  57.7  tons  and  carbon  monox- 
ide emissions  were  507.800  tons  per  year 
in  1972.  In  order  to  demonstrate  attain- 
ment of  the  standards,  the  State  of 
Maryland  calculations  Indicate  that  hy- 
drocarbon emissions  must  be  reduced  by 
70  percent  of  the  1972  emissions  in  the 
BMATS  area  to  a  level  of  17.3  tons/peak 
period  and  that  carbon  monoxide  emis- 
sions must  be  reduced  by  57  percent  of 
the  1972  emissions  in  the  BMATS  area 
to  a  level  of  217.800  tons/year. 

Including  projected  increases  in  ve- 
hicle miles  of  travel,  the  Federal  Motor 
Vehicle  Emissions  Control  Program  will 
reduce  hydrocarbon  peak-period  emis- 
sions by  31  percent  to  39.7  t<Kis  and  will 
reduce  carbon  monoxide  emissions  by  32 
percent   to   345.100   tons/year  by   1977. 


FEDERAL  REGISTER,  \  OL.   38,  NO.    148— THURSDAY,  AUGUST   2,    1973 


PROPOSED  RULES 


20771 


These  estimates  are  adjusted  to  include 
the  1975  interim  motor  vehicle  emission 
standards  as  annoimced  on  April  II, 
1973. 

To  provide  the  required  additional  re- 
ductions to  attain  the  national  ambient 
air  quality  standards  as  expeditiously  as 
practicable,  several  measures  for  con- 
f  trolling  mobile  sources  and  reducing 
VMT  are  proposed.  Mobile  source  con- 
trols include  the  early  initiation  of  a 
State  vehicle  inspection  program  and  the 
retrofitting  of  certain  light-duty  gaso- 
line-powered vehicles.  VMT  reductions 
to  be  realized  through  improvements  to 
public  transportation  are  augmented 
and  supported  by  proposed  measures 
providing  for  encouragement  of  bus/ 
carpools.  parking  restrictions  and  limi- 
tations, and  a  gasoline  distribution 
limitation. 

In  order  to  ensure  that  national  am- 
bient air  quality  standards  will  be 
achieved  as  expeditiously  as  practicable, 
the  following  VMT  reduction  measures 
will  be  implemented  by  May  31,  1975; 

1.  Gasoline  distribution  limitations  to 
their  base  year  (July  1,  1972-Jime  30, 
1973)  levels. 

2.  Public  transportation  improvements 
including  exclusive  bus  lanes  and  park- 
ing restrictions. 

Moreover,  the  Administrator  is  con- 
sidering the  promulgation  of  additional 
control  strategies  which  he  believes  can 
possibly  provide  further  support  to  as- 
sure attainment  of  the  needed  reduction 
in  VMT.  The  Administrator  encourages 
testimony  on  a  program  calling  for  the 
phased  reduction  of  public  parking 
spaces  in  the  CBD  and  other  trip  attrac- 
tion centers  by  as  much  as  20  percent  by 
mid-1975.  Also  solicited  is  testimony  on 
the  possibility  and  advisability  of  the 
expanded  use  of  existing  rail  right-of- 
,  way  and  motorcycle  limitation  programs. 
The  final  promulgation  may  include 
measures  not  explicitly  proposed  herein 
if,  on  the  basis  of  information  provided 
to  the  Administrator,  they  appear  at  the 
time  of  the  final  promulgation  to  be  the 
most  effective  and  reasonable  means  of 
attaining  standards. 

Proposed  Reductions  in  VMT 

According  to  the  Maryland  plan,  im- 
provements to  public  transportation  are 
credited  with  reducing  vehicle  miles  of 
travel  by  13  percent  in  the  BMATS  area. 
This  VMT  reduction  is  expected  to  re- 
duce by  13  percent  light-duty  mobile 
emissions  of  both  hydrocarbons  and  car- 
bon monoxide  In  that  area.  Improve- 
ments proposed  include  establishing  ex- 
clusive bus  lanes,  piu"chase  of  new  buses, 
and  promotion  of  carpools;  however,  im- 
plementation schedules  are  not  firm  and 
hence  provide  no  assurance  for  claimed 
reductions.  To  help  ensure  that  the 
State's  reductions  claimed  for  mass 
transportation  improvements  will  be 
achieved,  the  Environmental  Protection 
Agency  is  proposing  four  additional  reg- 
ulations: provision  of  exclusive  bus/ 
carpool  lanes,  limitation  of  on-street 
parking  on  those  streets  with  exchisive 
bus  lanes,  limitations  on  the  construc- 
tion of  additional  parking  facilities,  and 


the    establishment    of    a   computerized 
bus/carpool  service. 

Although  the  implementation  of  sta- 
tionary source  controls,  inspection/ 
maintenance  of  light-duty  gasoline- 
powered  vehicles,  improvements  to  pub- 
lic transportation,  retrofit  of  certain 
light-duty  gasoline  vehicles,  and  the 
above  four  additional  regtilations  wiU  en- 
able the  carbon  monoxide  standard  to  be 
achieved  in  1977,  these  measures  alone 
will  not  be  sufficient  to  meet  the  stand- 
ard for  photochemical  oxidants  by  1977. 

An  additional  reduction  of  11.5  tons/ 
peak  period  of  hydrocarbon  emissions  is 
required.  To  attain  this  reduction,  EPA 
proposes  a  phased  gasoline  distribution 
limitation,  by  limiting  gasoline  distribu- 
tion by  mid- 1975  to  the  base  year  level 
and  by  reducing  the  distribution  by  mid- 
1977  to  40.5  percent  of  the  base  year  level. 

The  Clean  Air  Act  of  1970  requires  at- 
tainment of  the  national  ambient  air 
quality  standard  as  expeditiously  as 
practicable  but  in  no  case  later  than 
May  31,  1975,  unless  the  necessary  tech- 
nology or  other  control  methods  are  not 
reasonably  available  by  that  date.  In  the 
latter  event,  an  extension  of  time  for 
achieving  the  standards  until  no  later 
than  May  31.  1977.  may  be  granted,  but 
all  reasonably  available  alternatives  must 
be  implemented  by  May  31,  1975,  along 
with  such  measures  during  the  pre-1977 
interim  period  as  are  deemed  to  be  rea- 
sonably available.  In  the  Metropolitan 
Baltimore  Intrastate  Region,  a  number 
of  reasonable  strategies  (inspectlMi/ 
maintenance,  gasoline  distribution  limi- 
tation, vacuum  spark  advance  disconnect 
for  light-duty  vehicles,  volatile  organic 
loading  facilities,  preferential  bus  treat- 
ment, on-street  parking  and  new  park- 
ing facility  limitations,  and  a  computer- 
ized bus/carpool  service)  will  be  opera- 
tive in  1975.  However,  because  of  liard- 
ware  imavailability  and  long  lead  times 
involved  in  the  acquisition  of  mass  trans- 
portation equipment  and  in  the  installa- 
tion of  advance  retrofit  devices,  the  total 
strategy  cannot  be  completed  until 
May  31,  1977.  The  gasoline  distribution 
limitation  strategy  must,  by  its  very 
nature,  rely  heavily  on  the  other  pro- 
posed strategies.  The  percentage  reduc- 
tion in  1977  from  the  gasoline  limitation 
program  is  projected  to  be  59.5  percent 
of  the  base  year  levels  of  gasoline  con- 
sumption. 

The  proposals  described  above  are  the 
only  ones  for  which  regulatory  language 
has  been  included  in  this  proposal.  How- 
ever. EPA  will  also  consider  other  VMT 
reduction  measures  as  part  of  this  rule- 
making proceeding,  and  they  may  be  In- 
cluded in  the  final  promulgation  if  they 
are  found  to  be  the  most  feasible  methods 
for  achieving  the  standards.  In  particu- 
lar, EPA  will  explore  the  possibility  of 
reducing  VMT  by  the  phased  reduction 
of  the  nimiber  of  public  parking  spaces 
in  CBD's  and  other  trip  attraction  cen- 
ters by  as  much  as  20  percent  by  mld- 
1975,  establishment  of  a  more  sophlsti- 
cateil  mass  transit  system,  selective 
conversion  of  traflSc  lanes  on  roads  to  the 
exclusive  use  of  buses  and  carpools.  adop- 
tion of  more  restrictive  on-street  parking 


regulations,  increaised  parking  charges, 
and  adoption  of  more  stringent  enforce- 
ment methods.  Measures  to  promote  the 
use  of  bicycles  and  to  limit  the  use  of  mo- 
torcycles will  also  be  considered.  Com- 
ments on  these  and  other  VMT  reduction 
measures  are  particularly  solicited. 

Proposed  Controls  on  Stationary 
Sources 

Although  Maryland  has  either  existing 
or  proposed  regulations  to  control  sta- 
tionary sources,  its  proposal  to  reduce 
hydrocarbon  emissions  through  vapor 
recovery  during  service  station  and  au- 
tomobile tank  refueling  operations  was 
not  supported  by  proposed  regulations 
which  the  State  committed  itself  to  adopt 
as  required  by  40  CFR  51.14(a)  ai).  In 
the  plan  addendum  of  June  28,  1973, 
Maryland's  intent  to  adopt  such  regula- 
tions was  indicated.  This  submission  is 
now  being  evaluated.  To  ensure  the  re- 
duction of  1.8  tons/peak  period  claimed 
for  this  measure,  EPA  is  proposing  a  reg- 
ulation to  require  90  i>ercent  recovery  of 
hydrocarbon  vapors  during  loading  of 
service  station  storage  tanks  and  during 
transfer  of  gasoline  to  automobiles.  If 
the  Maryland  proposal  of  June  28,  1973, 
is  satisfactory,  the  regulation  proposed 
by  EPA  herein  wUl  be  withdrawn. 

Existing  organic  solvent  regulations 
require  that  all  present  drycleaning  in- 
stallations emitting  more  than  200 
poimds  per  day  of  photochemically  re- 
active hydrocarbons  shall  reduce  present 
emissions  by  at  least  85  percent,  and  that 
the  limit  for  new  installations  shall  be  40 
pounds  per  day.  Although  the  full  effect 
of  the  existing  regulations  through  nat- 
ural attrition  would  not  be  felt  until 
1987.  the  additional  requirement  that 
all  solvent  users  must  be  fully  controlled 
by  85  percent  of  uncontrolled  emissions 
would  result  in  a  negligible  reduction  of 
0.03  tons  per  peak  period,  or  0.14  percent 
of  the  reduction  required  to  meet  the 
primary  ambient  air  quality  standards 
by  May  31,  1977.  The  administrator  is 
aware  of  Maryland's  ongoing  program 
for  the  control  of  hydrocarbon  emissions 
from  dry-cleaning  installations  and  is 
presently  evaluating  the  proposed  regu- 
lation which  would  accelerate  the  pro- 
gram by  attaining  full  compliance  by  the 
proposed  May  31,  1974  date.  Conse- 
quently, no  regulation  is  being  proposed 
by  EPA  at  this  time  cwi  the  assumption 
that  Maryland  is  proceeding  expedi- 
tiously to  control  this  relatively  small 
source  category  of  hydrocarbon  emis- 
sions. 

The  Environmental  Protection  Agency 
has  also  examined  Maryland's  regula- 
tions governing  emissions  of  organic 
solvents  resulting  from  degreasing  oper- 
ations and  from  evaporation  from  sur- 
face and  architectural  coatings.  For  de- 
creasing operations,  there  are  no  spe- 
cific constraints  on  nonreactive  material 
that  may  be  used,  such  as  perchlorethyl- 
ene  or  saturated  hologenated  hydrocar- 
bons that  are  in  use  elsewhere.  Comments 
are  solicited  on  whether  degreasing  oper- 
ations in  the  Metropolitan  Baltimore 
Intrastate  Region  are  a  significant  source 
of  reactive   hydrocarbon  emissions   for 
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which  a  specific  regiilation  should  be 
promulgated. 

Emissions  of  other  solvents  in  the  Met- 
ropolitan Baltimore  Intrastate  Region 
were  also  investigated.  It  has  been  de- 
termined that  technology  does  exist  to 
control  more  efficiently  the  emissions  of 
a  niunber  of  the  smaller  heating  (15  to 
200  lb  day  category)  and  spraying  op- 
erations (40  to  200  lb/day  category)  in- 
volving organic  solvents.  Their  estimated 
total  peak-period  emission  is  0.10  ton  or 
0.47  percent  of  the  reduction  required  to 
meet  the  primary  ambient  air  quality 
standards  by  May  31.  1977.  Comments 
are  solicited  as  to  whether  it  is  feasible 
or  practicable  to  require  additional  con- 
trols on  these  sources,  many  of  which  are 
presumably  located  on  premises  of  small 
firms.  If  these  comments  indicate  that 
further  controls  are  needed,  then  the 
Administrator  proposes  to  promulgate 
regulations  equivalent  to  those  currently 
adopted  by  the  County  of  Los  Angeles  Air 
Pollution  Control  District  as  Rule  66. 
Other  minor  relaxations  from  L.A.  Rule 
66  Involve  evaporative  emissions  from 
gallon  (or  smaller)  containers  of  archi- 
tectural coating  compounds  and  from 
the  allowable  disposal  limits  of  waste 
solvent  materials.  No  data  are  presently 
available  to  the  Administrator  on  the  at- 
mospheric burden  that  may  be  created  by 
such  evaporative  emissions,  which  are 
presently  believed  to  be  very  small. 

Even  if  the  Administrator  should  deter- 
mine that  Maryland's  existing  regula- 
tions for  control  of  solvent  emissions  as 
discussed  above  need  not  be  augmented 
at  this  time,  they  will  be  the  subject  of 
continuing  examination  and  their  rigor- 
ous enforcement  will  be  monitored. 

Proposed  Controls  on  Mobile  Sottrces 

In   the   plan   addendum   of   June   28, 
1973.  it  is  stated  that  legislative  authori- 
zation funding  measures,  etc.,  are  needed 
to  Implement  Maryland's  proposed  in- 
spection and  maintenance  program.  The 
tentative  implementation  timetable  pro- 
posed by  Maryland  shows  the  commenc- 
ing of  the  20-month  program  on  January 
1.  1975,  following  an  assxuned  passage  of 
legislation,  and  completion  by  Septem- 
ber 1.  1976.  Under  the  requirements  of 
the  Clean  Air  Act.  the  States  must  pro- 
ceed as  expeditiously  as  lyacticable  to  at- 
tain primary  air  quality  standards.  In  an 
effort  to  ensure  the  earliest  possible  ini- 
tiation   of    Mar>'land's    inspection    and 
maintenance  program,  the  Administra- 
tor is  proposing  a  regulation  to  require 
implementation  of  the  system  to  begin 
by  March  1,  1974,  and  actual  commence- 
ment of  the  inspection  program  by  Au- 
gust 1,  1975.  The  duration  of  this  time- 
table is  very  close  to  that  proposed  by 
Maryland.  The  Maryland  plan  proposes 
an  emission  inspection  program  for  all 
light-  and  heavy-duty  gasoline-powered 
vehicles:  a  12  percent  hydrocarbon  emis- 
sion reduction  and  a  10  percent  carbon 
monoxide  emission  reduction  for  all  such 
vehicles  is  claimed  through  the  use  of  a 
loaded-test  inspection/maintenance  pro- 
gram. These  values  are  consistent  with 
those  presented  in  CFR  Part  51,  Appen- 
dix N.  Both  the  Maryland  and  EPA  pro- 
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Spark  Advance  Disconnect  (VSAD)  de- 
vices and  of  certain  1968-1975  light-duty 
vehicles  with  oxidizing  catalyst  devices. 
The  VSAD  device  is  expected  to  reduce 
hydrocarbon  emissions  by  20  percent  per 
vehicle  and  carbon  monoxide  emissions 
by  9  percent  per  vehicle.  The  oxidizing 
catalyst  device  is  expected  to  reduce  both 
hydrocarbon  and  carbon  monoxide  emis- 
sions by  50  percent  per  vehicle.  Only 
those  cars  of  1968-1975  model  years 
which  run  on  gasoline  with  a  research 
octane  number  (RON)  of  91  can  be  fitted 
with  this  device  because  of  technical  con- 
straints. In  addition,  this  gasoline  must 
be  unleaded.  Exemptions  will  be  allowed 
for  all  1975  model  year  vehicles  originally 
equipped  with  the  oxidizing  catalytic 
converter,  or  those  vehicles  which  are 
certified  to  meet  the  original  statutory 
Federal  emission  standards  for  1975.  Na- 
tional estimates  indicate  that  approxi- 
mately 20  percent  of  the  1968-1970  model 
year  vehicles  and  75  percent  of  the  1971- 
1975  model  year  vehicles  would  be  retro- 
fitted under  this  proposal. 

Summary  of  Effects 

The  estimated  combined  effect  of  the 
State  transportation  control  measures 
approved  by  EPA  and  Federally  proposed 
regulation  are  presented  in  the  follow- 
ing table. 

Federally  proposed  regiilations  are  in- 
tended to  strengthen,  supplement,  and 
expand,  not  wholly  replace.  State  trans- 
portation control  measures  approved  by 
EPA. 
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surveillance,   monitoring,   and  enforce- 
ment activities. 

In  all  cases  where  VMT  reduction 
measures  are  being  proposed  by  regula- 
tions, the  State  or  city  will  be  required 
to  take  steps  to  accomplish  the  Intended 
result.  If  this  is  not  done,  penalties  for 
violation  of  the  Clean  Air  Act  may  be 
assessed.  It  is  EPA's  position  that  it  may 
require  States  or  cities  to  enforce  regu- 
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lations  that  are  related  to  their  position 
as  owners  of  roads.  As  owners  of  roads, 
States  and  cities  may  be  held  directly 
responsible  for  the  pollution  caused  by 
those  roads  and  by  the  trafiQc  which  the 
roads  make  possible,  and  they  may  be 
required  to  take  such  steps  as  are  neces- 
sary to  ensure  that  the  roads  and  the 
activities  carried  out  on  them  cease  to 
cause  violations  of  air  quality  standards. 
Regulations  have  accordingly  been 
drafted  to  Impose  enforcement  respon- 
sibility on  the  States  or  cities  only  where 
the  activity  being  regulated  was,  in  the 
judgment  of  EPA.  closely  enough  related 
to  the  government's  position  as  owner  of 
the  roads  to  justify  the  imposition  of 
responsibility  under  this  theory. 

Economic  and  Social  Impact 

The  social  and  economic  consequences 
of  the  majority  of  the  measures  included 
in  the  Maryland  plan  or  proposed  herein 
are  considered  reasonable.  For  example, 
the  inspection  and  maintenance  proce- 
dures will  require  expenses  of  approxi- 
mately $10  annually  for  the  average  ve- 
hicle Inspected.  The  implementation  of 
the  VSAD  retrofit  program  of  pre- 1968 
vehicles  will  require  that  individual 
motorists  pay  approximately  $20  instal- 
lation costs.  Distributed  casts  of  the  var- 
ious Maryland  prop>osed  mass  transpor- 
tation and  fuel-handling  improvement 
measures,  as  well  as  those  supplemental 
strategies  proposed  by  EPA  providing  in- 
centives for  the  use  of  express  buses  and 
carpools  and  disincentives  on  the  use  of 
automobiles  by  individual  motorist-com- 
muters, are  also  considered  reasonable. 
In  addition,  these  measures  are  expected 
to  benefit  the  public  from  the  standpoint 
of  improved  traflBc  flow  for  commuters, 
general  urban  mobility,  and  a  decrease 
in  energy  consimiption. 

On  the  other  hand,  while  the  collec- 
tive benefits  to  be  derived  from  the  cata- 
lytic converter  retrofit  program  are  sig- 
nificant, the  average  price  to  the  indi- 
vidual motorist  is  $135  per  vehicle.  How- 
ever, the  cost  of  this  proposal  could  be 
ameliorated  by  the  imposition  of  a  state 
financed  retrofit  program  which  would 
spread  the  cost  over  the  entire  vehicle 
population.  Such  a  program  might  be 
financed  through  a  gasoline  tax  or  ve- 
hicle registration  fee. 

The  most  stringent  proposal  would  re- 
quire in  1977  a  gasoline  sales  reduction 
of  59.5  percent  from  base  year  levels. 
This  would  affect  nearly  every  economic 
and  social  activity  in  the  Metropolitan 
Baltimore  Intrastate  Region.  It  is  not 
possible  at  this  time  to  calculate  the 
economic  and  social  co.st  to  the  com- 
munity of  this  proposal.  However,  it  must 
be  recognized  that  under  the  require- 
ments of  the  Clean  Air  Act,  the  Adminis- 
trator must  help  provide  for  attainment 
of  air  quality  standards  as  expeditiously 
as  practicable.  It  is  for  this  reason  that 
the  Administrator  solicits  suggestions  on 
all  possible  measures  which  will  ease  the 
burden  of  the  more  severe  strategies  con- 
sidered. The  Administrator  recognizes 
that  there  are  significant  positive  aspects 
to  VMT  reductions.  These  VMT  reduc- 
tions may  well  lessen  the  need  for  cur- 


rently envisioned  urban  interstate  high- 
ways. Many  experts  believe  that  the 
sprawling  development  patterns  fostered 
by  widespread  automobile  use  are  unduly 
wasteful  of  energy,  land,  and  other  re- 
sources, and  have  contributed  to  the  de- 
cay of  lu-ban  centers.  Widespread  use  of 
other  modes  of  transportation  will  be 
necessary  if  these  adverse  tendencies  are 
to  be  corrected. 

Greater  use  of  mass  transit  and  car 
pooling  may  well  stimulate  the  switch  to 
a  4-day  week  by  major  industries.  This, 
in  turn,  may  result  in  further  reductions 
in  VMT  and/or  total  emissions,  at  least 
in  the  CBD.  Gasoline  limitation  meas- 
ures would  stimulate  the  need  for  addi- 
tional mass  transit  and/or  car  pooling, 
thus  resulting  in  further  reductions  of 
the  total  emissions. 

In  summary,  the  Agency  has  responded 
to  the  order  of  tl\e  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  and  proposes  a  plan  to  attain 
and  maintain  air  quality  standards  in 
the  Metropolitan  Baltimore  Intrastate 
Region  by  May  31,  1977.  In  this  proposed 
plan  for  attainment  of  standards  by  May 
31.  1977.  the  Agency  proposes  to  grant 
the  maximum  extension  allowed  by  law. 
Even  with  this  extension,  the  plan  would 
result  in  social  and  economic  conse- 
quences which  must  be  considered  severe. 
The  public  hearing  scheduled  on  these 
proposals  should  focus  not  only  on  the 
reasonableness  or  unreasonableness  of 
the  proposed  plan,  but  also  on  what  steps 
can  be  taken  to  clean  up  the  air  and 
maintain  air  quality  standards  beyond 
1977. 

Mass  Transportation 

Improvements  and  expansion  of  the 
existing  mass  transportation  fac)jties  in 
the  Baltimore  Metropolitan  area  (the 
so-called  Baltimore  Metrppolitan  Area_ 
Transportation  Study  Area — BMATS) 
are  integral  to  the  proposed  reduction 
in  VMT  obtained  as  a  result  of  dis- 
incentives and  restraints  on  the  per- 
sonal use  of  automobiles  primarily  within 
the  BMATS  area. 

Since  mid- 1971,  all  transit  functions  in 
Baltimore  City  have  been  the  respon^ 
slbilty  of  the  Mass  Transit  Administra- 
tion (MTA)  of  the  Maryland  Depart- 
ment of  Ti-ansportation.  The  Baltimore 
Ti-ansit  Company  had  been  purchased 
in  1970  by  the  predecessor  agency,  the 
Metropolitan  Transit  Authority.  MTA 
is  responsible  for  planning,  program- 
ming and  implementing  mass  transit 
services  in  the  Metropolitan  Transit  Dis- 
trict, which  is  comprised  of  Baltimore 
City,  Baltimore  County,  and  Anne  Arun- 
del County.  MTA  has  taken  over  four 
suburban  transit  companies.  Thus,  the 
entire  metropolitan  transit  system  is 
State  owned  and  operated. 

In  addition  to  bus  transit,  MTA  is 
planning  and  developing  a  regional  rail 
rapid  transit  system  in  ccwrdination 
with  the  Regional  Planning  Council.  The 
Urban  Mass  Transportation  Adminis- 
tration (UMTA)  -has  recently  granted 
$22.5  million  to  help  finance  construc- 
tion of  the  first  phase  of  the  system. 
The  local  one-third  of  funds  will  come 


from    the-  Maryland    Department    of 
Transportation. 

There  are  few  apparent  legal  or  in- 
stitutional obstacles 'to  improved  transit 
services,  or  even  reduced  transit  fares  at 
the  State  level.  Local  policy  is  one  of 
support  for  public  transit.  There  is  a 
question  of  economic  policy,  however,  re- 
^lated  to  the  mandate  of  MTA  to  support 
aU  costs  incurred  for  construction,  ac- 
quisition, operation,  and  maintenance  of 
transit  facilities  "as  far  as  practicable" 
from  the  fare  box  and  Federal  funding 
grants.  Presently  no  funds  are  available 
from  Federal  sources  to  subsidize  oper- 
ating losses;  therefore,  it  would  be 
necessary  for  the  State  to  review  policy 
related  to  operating  losses  caused  by  new 
services  or  reduced  fares. 

Present  planning  calls  for  many  tran- 
sit service  improvements,  including  ac- 
quisition of  at  least  100  new  buses  in 
1973.  An  application  to  UMTA  to  sup- 
port this  plan  was  submitted  in  Janu- 
ary. The  transit  technical  study  (T9-5) 
is  in  the  review  stages,  but  it  may  be 
expected  to  recommend  further  service 
improvements. 

Expanded  mass  transit  facilities  are 
essential  to  the  success  of  any  air  pol- 
lution control  strategy  for  the  Metro- 
politan Baltimore  area.  The  Adminis- 
trator, therefore,  encourages  transit  ex- 
pansion in  this  area,  and  he  will  provide 
all  possible  support  to  efforts  by  Fed- 
eral, State,  local  governmental,  and  pri- 
vate groups  to  expand  the  mass  transit 
facilities. 

Public  Comments  Solicited 

Although  the  Administi-ator  has  con- 
cluded that  the  proposed  plan  is  the  best 
approach  available  to  him  at  the  present 
time  for  achieving  compliance  with  the 
requirements  of  the  Act.  further  ana- 
lysis may  demonstrate  that  more  appro- 
priate options  are  available.  He  there- 
fore desires  to  obtain  the  comments  and 
siiggestions  of  the  public  on  the  problems 
of  achieving  the  ambient  air  quality 
standards  jn  the  Metropolitan  Baltimore 
Intrastate  Region.  Comments  are  par- 
ticularly invited  pertaining  to  measures 
that  may  be  taken  by  Federal,  State,  or 
local  authorities  to  support  or  supple- 
ment the  proposed  air  pollution  control 
measures  to  implement  these  measures, 
and  to  compare  social  and  economic  ef- 
fects of  alternative  pollution  control 
measures. 

Public  hearings  will  be  held  in  Balti- 
more on  September  5,  1973,  at  10:00  a.m. 
in  the  Carroll  Room,  Baltimore  Hilton 
Hotel,  101  West  Fayette  Street.  Further 
notice  of  these  hearings,  including  loca- 
tions where  EPA  proposals  can  be  in- 
spected, will  be  published  in  the  Balti- 
more area. 

The  Administrator's  final  promulga- 
tion of  transportation  controls  for  the 
Metropolitan  Baltimore  area  will  con- 
sider the  comments  and  testimony  he  re- 
ceives, as  well  as  any  additional  approv- 
able  strategies  submitted  by  the  State 
before  or  at  the  hearing  as  part  of  the 
State  plan.  These  influences,  and  tMe  ad- 
ditional analysis  of  alternative  strate- 
gies that  can  be  made  in  the  tim(f  be- 
tween this  proposal  and  final  promulga- 
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tion.  may  lead  the  Administrator  to 
adopt  final  regulations  that  differ  in  sig- 
nificant ways  from  this  proposal. 
Submittal  of  Writtkn  Commints 
Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Regional  Administrator.  EPA  Region  in, 
Curtis  Building.  6th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106.  All  rel- 
evant comments  received  not  later  than 
September  4.  1973  will  be  considered. 
Receipt  of  comments  will  be  acknowl- 
edged, but  substantive  responses  to  indi- 
vidual comments  will  not  be  provided. 
Comments  received  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  EPA  Region  ni  Office,  and 
at  locations  to  be  announced  in  the 
Baltimore  area.  This  notice  of  proposed 
rule  making  is  issued  under  the  authority 
of  section  110<c»  and  301 'a)  of  the  Clean 
Air  Act  '42  U.S.C.  1857  et  seq.'. 

EPA  STUDIE3  AND  GUIDELINES 

Further  information  on  transportation 
control,  land  use.  and  motor  vehicle  emis- 
sions may  be  obtained  from  one  or  more 
of  the  following  documents  which  the 
Environmental  Protection  Agency  has 
published : 

1.  "Prediction  of  the  Effects  of  Tran.iporta- 
tlon    Controls    on    Air    Quality    in   Major 
Metropolitan  Areas"  and   -Evaluating  Con- 
trols to  Reduce  Motor  Vehicle  Emissions  in 
Major     Metropolitan     Areas."     November 
1972.   Both  of  these  documents  are  gen- 
erally known  as  the  "Six  Cities  Study." 
2    "Transportation  Controls  to  Redvice  Motor 
Vehicle  Emissions  in  Major  Metropolitan 
Areas."  December  1972.  This  document  Is 
a  summary  of  a  study  of  14  cities  con- 
ducted  with   the   view   of   recommending 
specific   transportation   control  strategies. 
(Separate  reports  for  each  of  the  14  cities 
are  also  available.)   The  documents  listed 
in  1  and  2  above  are  available  from  the  Air 
Pollution  Technical   Information   Center. 
EPA.  Research  Triangle  Park.  North  Caro- 
lina 27711. 

3.  "Control  Strategies  for  In-Use  Vehicles." 
November  1972.  This  report  is  available 
from  EPA.  Mobile  Source  Pollution  Control 
Programs.  401  M  Street,  SW..  Washington, 
DC.  20460. 

4.  "Transportation  Control  Measures."  Fed- 
eral Register  (38  FR  15194> .  June  8,  1973. 

5.  "Transportation  Controls  to  Reduce  Motor 
Vehicle  Emissions  in  Baltimore.  Mary- 
land." APTD-1443  (December  1972).  avail- 
able from  EPA.  Office  of  Air  and  Water 
Programs.  Research  Triangle  Park,  North 
Carolina  27711. 

(42  U.S.C.  1857  et  seq.) 

Dated:  JiUy  24,  1973. 

Robert  W.  FRi. 
ActiTig  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  1  of  Title  40  of  the  Code  of  Fed- 
eral Regulations  by  adding  the  following: 


related  iraintenance  and  requiring  that 
maintena  ice  be  performed. 
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light-duty    vehicles    sold    in 
in  the  1966  model  year  and 
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Subpart  V — Maryland 
§  S2.I085      In.opertion  and  mainlenanre. 

(a)  Definitions: 

( 1 )  "Inspection  and  maintenance  pro- 
gram" means  a  program  to  reduce  emis- 
sions from  in-use  vehicle  by  Identifying 
vehicles   which   need   emission-control- 
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PROPOSED   RULES 


Leaded  emissions  test"  means  a 

procedure  for  exhaust  emissions 

testing  the  engine  under 

.  loading)  by  use  of  a  chassis 

to  simulate  actual  driving 

As  a  minimum  requirement, 

emission   test  must  include 

he  vehicle  and  measuring  ex- 

at  two  speeds  and  loads 

idle. 

emission  test"  means  a  sam- 

for  exhaust   emissions 

operation  of  the  engine 

mode  only.  At  a  minimum,  the 

must  consist  of  the  following 

!s     carried     out     on    a    fully 

ip  engine:   a  verification  that 

RPM  is  within  manufacturer's 

limits  and  a  measurement  of 

.<;t   carbon    monoxide    and/or 

concentrations  during  the 

time  from   15  to  25  seconds 

engine  was  used  to  move  the 

run  at  2000  to  2500  RPM  with 

2  to  3  seconds. 

retrofit  ■  means  the  addition  or 

)f  an  item  of  equipment,  or  a  re- 

ustment.  connection,  or  dlscon- 

an  existing  item  of  equipment, 

ijurpose  of  reducing  emissions. 

adjustment"  means  a  series 

which  include  RPM,  idle 

atio  and  basic  timing. 

Ifiitial  failure  rate"   means   the 

of  vehicles  rejected  because  of 

emissions  of  a  single  pollutant 

first  inspection  cycle  of  an 

..  maintenance  program.  (If  in- 

is  conducted^or  more  than  one 

.  the  total  failure  rate  may  be 

lan  the  failure  rates  for  each 
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T  lis  regulation  is  applicable  with- 
g<  ographical  confines  of  the  State 

lEUld. 

State  of  Maryland  shall  sub- 

AdminLstrator  of  EPA  or  his 

no  later  than  January  1,  1974, 

compliance  schedule  showing 

that  will  be  taken  to  establish 

enfbrce  an  inspection  and  mainte- 

l^ogram  pursuant  to  paragraph 

is  section. 

( impliance  schedule  shall  include: 

text  of  any  necessary  statu- 

pr^posals  and  regulations  that  are 

to    carry    out    the    inspection/ 

system. 

detailed  timetable  describing  the 

must  be  taken  and  when  these 

be  taken  to  ensure  the  timely 

of  the  needed  legislation  to  the 

and  to  ensiu-e  timely  adc«>tion 

regulations  needed  for  paragraph 

section. 


tills : 


(3)  A  detailed  timetable  describing 
the  dates  of  ordering  and  of  acquisititMi 
of  necessary  equipment. 

(4)  A  signed  statement  by  the  chief 
executive  or  his  designee  identifying  the 
sources  and  amounts  of  funding  for  the 
inspection/maintenance  program  and  a 
timetable  to  ensure  that  proper  funding 
levels  are  available.  If  funds  cannot 
legally  be  obligated  under  existing  statu- 
tory authority,  the  text  of  the  needed 
legislation  shall  be  submitted  to  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  or  his  designee  pursuant 
to  paragraph  (c)  (1)  of  this  section. 

(d)  The  State  of  Maryland  shall  es- 
tablish an  inspection  and  maintenance 
program  applicable  to  all  light-duty 
gasoline-powered  vehicles  registered 
within  its  confines.  No  later  than 
March  1,  1974,  the  State  of  Maryland 
shall  submit  to  the  Environmental  Pro- 
tection Agency  legally  adopted  regula- 
tions establishing  such  a  program.  The 
regulations  shall  include : 

(1)  Provisions  for  the  inspection  of  all 
gasoline-powered  light-duty  vehicles  at 
p)eriodic  intervals  of  no  more  than  one 
year  by  means  of  a  loaded  (dynamom- 
eter) test. 

(2)  Provisions  for  inspection  failure 
criteria  consistent  with  the  emission  re- 
duction claimed  in  the  plan  for  the  strat- 
egy. These  criteria  shall  include  an 
initial  failure  rate  of  30  percent  (see 
definitions). 

(3)  Provisions  to  ensure  that  failed 
vehicles  receive  the  maintenance  neces- 
sary to  achieve  compliance  with  the 
inspection  standards.  This  shall  include 
sanctions  against  individual  owners  and 
repair  facilities,  retest  of  failed  vehicles 
following  maintenance,  a  certification 
program  to  ensure  that  repair  facilities 
performing  the  required  maintenance 
have  the  necessary  equipment,  parts  and 
knowledge  to  perform  the  tasks  satis- 
factorily, and  such  other  measures  as 
may  be  necessary  or  appropriate. 

(4)  A  program  of  enforcement  to  en- 
sure that  vehicles  are  not  intentionally 
readjusted  or  modified  subsequent  to  the 
inspection  and/or  maintenance  in  such 
a  way  as  would  cause  them  to  no  longer 
comply  with  the  inspection  standards. 
This  might  include  spot  checks  of  idle 
adjustments  and/or  a  suitable  type  of 
physical  tagging. 

(5)  Delineation  of  the  agency  or 
agencies  responsible  for  conducting, 
overseeing  and  enforcing  the  inspection 
and  maintenance  program. 

(6)  Provisions  for  beginning  the  first 
inspection  cycle  by  August  1,  1975,  and 
completing  it  by  July  31,  1976. 

(e)  After  July  31,  1976,  the  State  of 
Maryland  shall  not  register  nor  allow  to 
operate  on  its  streets  or  highways  vehi- 
cles which  fall  within  this  regulation  and 
have  not  complied  with  the  applicable 
standards  and  procedures  of  paragraph 
(d)  of  this  section.  This  shall  not  apply 
to  the  initial  registration  of  a  new  motor 
vehicle. 

(f)  After  July  31.  1976,  no  owner  of  a 
vehicle  which  Is  affected  by  this  regula- 
tion shall  operate  or  allow  to  be  operated 
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a  vehicle  which  does  not  comply  with  the 
applicable  standards  and  procedures  of 
paragraph  (d)  of  this  section.  This  shall 
not  apply  to  the  Initial  registration  of 
a  new  motor  vehicle. 

§52.1086     Bus/carpool  computer  match- 
ing system. 

(a)  Definitions: 

(1)  "Bus/carpool  matching"  means 
assembling  lists  of  commuters  sharing 
similar  travel  needs.  The  number  of 
commuters  on  each  list  Identifies  poten- 
tial bus/carpools. 

(2)  "Time-origin-destination  (TOD) 
information"  maans  Information  that 
identifies  a.  coi!miuter's  work  schedule, 
home  and  work  location. 

(3)  All  other  terms  used  In  this  section 
which  are  defined  in  40  CFR  Part  51,  Ap- 
pendix N,  are  used  herein  with  the  mean- 
ings so  defined. 

(b)  This  section  Is  applicable  in  the 
Metropolitan  Baltimore  Intrastate  Air 
Quality  Control  Region  (hereafter  re- 
ferred to  as  the  Region) . 

(c)  Beginning  March  1,  1974,  the  State 
of  Maryland  shall  establish  a  computer- 
aided  bus/carpool  matching  system 
which  Is  conveniently  available  to  all 
employees  In  businesses  having  more 
than  10  employees  within  the  Region 
who  operate  light-duty  vehicles  on 
streets  or  highways  over  which  it  has 
ownership  or  control.  No  later  than  De- 
cember 1,  1973,  the  State  shall  submit 
legally  adopted  regulations  to  the  EPA 
establishing  such  a  system.  The  regula- 
tions shall  Include : 

(DA  method  of  collecting  information 
which  will  include  the  following  as  a 
minimum : 

(1)  Provisions  for  each  affected  em- 
ployee to  receive  an  application  form 
with  a  cover  letter  describing  the  match- 
ing program. 

(11)  Provisions  on  each  application  for 
applicant  Identification  of  time,  origin, 
and  destination,  and  the  applicant's  de- 
sire to  drive  only,  ride  only,  or  share 
driving. 

(2)  A  computer  method  of  matching 
Information  that  will  have  provisions  for 
locating  each  applicant's  origin  and  des- 
tination within  a  grid  system  in  the 
urban  area  and  suburban  region  sur- 
rounding It  and  matching  applicants 
with  Identical  origin  and  destination 
grids  and  compatible  work  schedules. 

(3)  A  method  for  providing  continuing 
service  such  that  the  master  list  of  all 
applicants  is  retained  and  available  for 
use  by  new  applicants;  applications  are 
currently  available;  and  the  master  list 
is  periodically  updated  to  remove  appli- 
cants who  have  moved  from  the  area 
served. 

(4)  An  agency  or  agencies  responsible 
for  operating,  overseeing  and  maintain- 
ing the  bus/carpool  computer  matching 
system. 

(d)  Failure  to  comply  with  any  provi- 
sions of  this  section  shall  render  the  per- 
son so  falling  to  comply  In  violation  of 
a  requirement  of  an  applicable  imple- 
mentation plan  and  subject  to  enforce- 
ment under  section  113  of  the  Clean 
Air  Act. 
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§  52.1087      Management  of  parking  sup- 
ply, 

(a)  Definitions: 

(1)  "Construction"  means  fabrication, 
erection,  or  installation  of  a  parking 
facility,  or  any  conversion  of  land  for  use 
as  a  facility. 

(2)  "Modification"  means  any  change 
to  a  parking  facility  which  increases  the 
vehicle  capacity  of  such  facility. 

(3)  "Enlargement"  means  any  physi- 
cal change  or  addition  to  a  parking  facil- 
ity which  increases  the  vehicle  capacity 
of  such  facility. 

(4)  "Commenced"  means  that  an 
owner  or  operator  has  undertaken  a  con- 
tinuous program  of  construction,  modi- 
fication, or  enlargement. 

(5)  "Parking  facility"  (also  called 
"facility")  means  any  facility,  building, 
structure,  or  lot,  or  portion  thereof  used 
primarily  for  temporary  storage  of  motor 
vehicles. 

(b)  This  regulation  is  applicable  In 
the  Metropolitan  Baltimore  Intrastate 
Air  Quality  Control  Region. 

(c)  No  person,  after  August  15,  1973, 
shall  commence  construction  of  any  new 
parking  facility  or  modification  or  en- 
largement of  any  existing  parking  facility 
until  he  has  first  received  from  the  Ad- 
ministrator or  from  an  agency  approved 
by  the  Administrator  a  permit  stating 
that  consti-uction,  modification,  or  en- 
largement of  such  facility  will  not  inter- 
fere with  the  attainment  or  maintenance 
of  applicable  Federal  air  quality  stand- 
ards. 

(d)  In  order  for  any  agency  to  be  ap- 
proved by  the  Administrator  for  pur- 
poses of  issuing  permits  for  construction 
of  any  new  parking  facility  or  any  modifi- 
cation or  enlargement  of  any  existing 
parking  facility,  such  agency  shall  dem- 
onstrate to  the  satisfaction  of  the  Admin- 
istrator that; 

(1)  Requirements  for  permit  applica- 
tions and  issuance  have  been  established. 
Such  requirements  shall  include,  but  not 
be  limited  to,  a  condition  that  before  a 
permit  may  be  issued  the  following  find- 
ings of  fact  or  factually  supported  pro- 
jections must  be  made: 

(i)  The  location  of  the  facility. 

(ii)  The  total  motor  vehicle  capacity 
before  and  after  the  construction,  modi- 
fication, or  enlargement  of  the  facility. 

(iii)  The  normal  hours  of  operation  of 
the  facility  and  the  enterprises  and  ac- 
tivities which  it  serves. 

(iv)  The  number  of  people  using  or 
engaging  in  any  enterprises  or  activities 
which  tlie  proposed  facility  will  serve. 

(v)  The  number  of  motor  vehicles 
using  the  proposed  facility  on  an  average 
hourly  basis  and  a  peak  hour  basis. 

(vi)  A  projection  of  the  geographic 
areas  in  the  community  from  which  peo- 
ple and  motor  vehicles  will  be  drawn  to 
the  facility.  Such  projections  shall  in- 
clude data  concerning  the  availability 
of  public  transit  from  such  areas. 

(2)  Criteria  for  issuance  of  permits 
have  been  established  and  published. 
Such  criteria  shall  include  but  not  be 
limited  to: 

(1)  Pull  consideration  of  all  facts  con- 
tained in  the  application. 


20775 

(ii)  Provisions  that  no  permit  shall  be 
Issued  if  such  permit  will  result  in  the  in- 
crease of  vehicle  miles  of  travel  within 
any  area  the  air  quality  of  which  fails 
to  meet  applicable  Federal  air  quality 
standards. 

(3)  Agency  procedures  provide  that 
no  permit  for  the  construction,  enlarge- 
ment, or  modification  of  a  facility  cov- 
ered by  this  section  shall  be  issued  with- 
out notice  and  opportunity  for  public 
hearing.  The  public  hearing  may  be  of  the 
legislative  type;  the  notice  shall  conform 
to  the  requirements  of  40  CFR  51.4(b)  ; 
and  the  agency  rules  of  procedure  may 
provide  that  if  no  notice  of  intent  to 
participate  in  the  hearing  is  received 
from  any  member  of  the  public  (other 
than  the  applicant)  prior  to  7  days  be- 
fore the  scheduled  hearing  date,  no 
hearing  need  be  held.  If  notice  of  intent 
to  participate  is  required,  that  fact  shall 
be  noted  prominently  in  the  required  no- 
tice of  hearing. 

§  52.1088      Limitation  of  public  parkin;;. 


(a)  The  term  "on-street  parking" 
means  leaving  a  vehicle  on  a  street  or 
sidewalk  and  also  includes  stopping  for 
any  purpose  other  than  the  momentary 
and  immediate  pickup  or  discharge  of 
passengers.  A  prohibition  of  "on-street 
parking"  under  this  section  includes  a 
prohibition  against  stopping  for  the  pur- 
pose of  effecting  any  delivery  of  goods. 

<b)  The  following  provisions  apply  to 
all  areas  within  the  City  of  Baltimore 
and  the  counties  of  Baltimore,  Howard, 
and  Anne  Arundel,  which  are  in  the 
Metropolitan  Baltimore  Intrastate  Air 
Quality  Control  Region. 

(c)   On-street  parking  limitations: 

(1)  Beginning  January  1,  1974,  the 
City  of  Baltimore  and  all  mimicipallties 
in  the  counties  described  above  shall  pro- 
hibit on-street  parking,  Monday  through 
Saturday,  on  all  streets  and  highways 
over  which  they  have  ownership  or  con- 
trol and  which  contain  express  bus/car- 
pool lanes.  The  prohibition  against  "on- 
street  parking"  on  any  particular  street 
or  highway  shall  be  only  for  the  period 
during  which  the  particular  street  or 
highway  has  a  lane  or  lanes  reserved  for 
buses,  carpools,  or  buses  and  carpools. 
The  prohibition  shall  state  that  vehicles 
parked  in  violation  of  the  prohibition 
shall  be  towed  away,  or  the  owner  shall 
be  subject  to  a  fine  of  up  to  $100  per 
violation,  or  both,  depending  on  the  cir- 
cumstances of  the  violation. 

(2)  Beginning   January    1.    1974,   the 
coimties  of  Baltimore.  Howard,  and  Anne 
Arundel  shall  prohibit  on-street  park- 
ing, Monday  through  Saturday,  on  all 
streets  and  highways  over  which  they 
have  ownership  or   control   and   which 
contain  bus/carpool  lanes.  The  prohibi- 
tion against  "on-street  parking"  on  any 
particular  street  or  highway  shall  be  only 
for  the  period  during  which  the  particu- 
lar street  or  highway  has  a  lane  or  lanes 
reserved  for  buses,  carpools,  or  buses  and 
carpools.  The  prohibition  shall  state  that 
vehicles    parked    in   violation   shall    be 
towed  away,  or  the  owner  shall  be  sub- 
ject to  a  fine  of  up  to  $100  per  violation, 
or  both,  depending  on  the  circumstances 
of  the  violation. 
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(3)  Beginning  on  January  1.  1974,  the 
State  of  Maryland  shall  prohibit  on- 
street  parking,  Monday  through  Satur- 
day, on  streets  and  highways  over  which 
it  has  ownership  or  control  and  which 
contain  express  bus  carpool  lanes.  The 
prohibition  against  ''on-street  parking" 
on  any  particular  street  or  highway  shall 
be  only  for  the  period  during  which  the 
particular  street  or  highway  has  a  lane 
or  lanes  reserved  for  buses,  carpools,  or 
buses  and  carpools.  The  prohibition  shall 
state  that  vehicles  parked  in  violation 
of  the  prohibition  shall  be  towed  away, 
or  the  owner  shall  be  subject  to  a  fine  of 
up  to  $100  for  violation,  or  both,  depend- 
ing on  the  circumstances  of  the  violation. 

(d)  Failure  to  comply  with  any  provi- 
sion of  this  section  shall  render  the  per- 
son so  failing  to  comply  in  violation  of 
a  requirement  of  an  applicable  imple- 
mentation plan,  and  subject  to  enforce- 
ment under  section  113  of  the  Clean  Air 
Act. 

§  52.1089    Prcferenlial  bus/rarpool  Ireat- 
mcnt. 

(a I   Definitions: 

(1»  "Carpool"  means  a  vehicle  con- 
taining three  or  more  persons. 

(2 1  "Bus  carpool  lane"  means  a  lane 
or  a  street  or  highway  open  only  to  buses 
(or  buses  and  carpools),  whether  con- 
structed specially  for  that  purpose  or 
converted  from  existing  lanes. 

(31  "CBD"  is  defined  as  the  area 
bounded  by  Centre  Street,  Fallsway, 
Falls  Avenue,  Pratt  Street,  Greene 
Street,  Franklin  Street  and  Eutaw  Street 
in  Baltimore  City. 

(4»  "Major  street  or  highway"  means 
any  street  or  highway  which  meets  the 
criteria  given  in  paragraphs  (b)(4Mii) 
and  (iii>  of  this  section. 

(b>  The  following  provisions  apply  to 
all  areas  within  the  City  of  Baltimore 
and  the  counties  of  Baltimore,  Howard, 
and  Anne  Arundel. 

(1)  The  City  of  Baltimore  and  all 
municipalities  in  counties  described 
above  shall  establish  bus  carpool  lanes 
on  the  major  streets  and  highways  over 
which  they  have  ownership  or  control 
according  to  the  schedule  in  paragraph 
( b  >  ( 4 )  ( V  >  of  this  section. 

(2)  Baltimore,  Howard,  and  Anne 
Arundel  counties  shall  establish  bus/car- 
pool  lanes  on  the  major  streets  and  high- 
ways over  which  they  have  ownership  or 
control,  according  to  the  schedule  in 
paragraph  (b)(4Mvi  of  this  section. 

(3)  The  State  of  Maryland  shall 
establish  bus/carpool  lanes  on  the  major 
streets  and  highways  over  which  it  has 
ownership  or  control,  according  to  the 
schedule  in  paragraph  (b)  (4)  (v)  of  this 
section. 

( 4 )  Each  of  the  governmental  entities 
named  in  the  previous  three  subpara- 
graphs of  this  paragraph  shall  submit, 
no  later  than  January  1,  1974,  a  detailed 
compliance  schedule  showing  the  steps 
which  it  will  take  to  establish  these  bus/ 
carpool  lanes  and  to  enforce  the  limita- 
tions on  their  use,  with  each  schedule 
to  include  the  following: 

(i)  Each  street  and  highway  which 
will    have   bus/carpool    lanes    must   be 
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carpool  lanes   must  be  pro- 
ndicated  by  overhead  signs  at 
every  mile,  and  at  each  inter- 
entry  ramp.  Of  the  lane  mile- 
of  the  governmental  en- 
percent   must   be   established 
signs  must  be  installed  by 
1974;   50  percent  by  June   1, 
75  percent  by  September  1, 
100  percent  by  December  1, 
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two   lanes   of   each   one-way 
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January  1,  1974. 
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of  this  section  may  be  sought  by  appli- 
cation in  the  manner  and  subject  to  the 
requirements  provided  for  by  paragraph 
(b)  (4)  (Iv)  of  this  sectaan.  Requests  for 
exceptions  pursuant  to  this  subpara- 
graph along  streets  or  highways  on  which 
existing  parking  lanes  will  be  automati- 
cally eliminated  by  the  institution  of 
parking  limitations  pursuant  to  §  52.1088 
of  this  Chapter  shall  be  submitted  to  the 
EPA  no  later  than  November  15.  1973.  In 
all  other  cases,  requests  for  exceptions 
must  be  made  and  approved  before  a 
parking  lane  can  be  converted  to  a  traffic 
lane  other  than  bicycle  or  bus/carpool 
lanes. 

(8)  A  signed  statement  by  the  chief 
executive  of  each  governmental  entity 
or  his  designee  shall  be  submitted  to  the 
EPA  on  January  1.  1974.  to  identify  the 
sources  and  amount  of  funds  for  all 
projects. 

(c)  Failure  to  comply  with  any  pro- 
.  visions  of  this  section  shall  render  the 
person  so  failing  to  comply  in  violation 
of  a  requirement  of  an  applicable  imple- 
mentation plan  and  subject  to  enforce- 
nent  under  section  113  of  the  Clean  Air 
Act.  A  State  of  other  governmental  en- 
tity will  be  considered  to  have  failed  to 
comply  with  the  requirements  of  this 
section  if  it  fails  to  timely  submit  any 
required  compliance  schedule,  or  if  the 
compliance  schedule  when  submitted 
does  not  contain  in  satisfactory  form 
each  of  the  elements  it  is  required  to 
contain. 

§  52.1090      rx>n«rol  of  evaporative  losses 
from  the  filling  of  vehicular  tankn. 

(a)  The  term  "gasoline"  means  any 
petroleum  distillate  having  a  Reld  vapor 
pressure  of  4  pounds  or  greater. 

(b)  This  section  is  applicable  in  the 
Metropolitan  Baltimore  Intrastate  Air 
Quality  Control  Region. 

(c)  A  person  shall  not  transfer  gaso- 
line to  an  automotive  fuel  tank  from 
gasoline-dispensing  systems  unless  the 
transfer  Is  made  through  a  fill  nozzle 
designed  to : 

(1)  Effect  a  vapor-tight  fit  between 
the  fill  nozzle  and  filler  neck  of  the  auto- 
motive fuel  tank  so  as  to  prevent  dis- 
charge of  hydrocarbon  vapors  to  the 
atmosphere. 

(2)  Direct  vapor  displaced  from  the 
automotive  fuel  tank  to  a  system  wherein 
at  least  90  percent  by  weight  of  the  or- 
ganic compounds  in  displaced  vapors  are 
recovered.  ,     ,     ^     , 

(3)  Prevent  automotive  fuel  tank 
overfills  or  spillage  on  fill  nozzle  discon- 

(d)  The  system  referred  to  in  para- 
graph (c)  of  this  section  can  consist  of 
a  vapor-tight  vapor  return  line  from  the 
fill  nozzle  filler  neck  interface  to  the 
dispensing  tank  or  to  an  adsorption,  ab- 
sorption, incineration,  or  refrigeration- 
condensation  system  or  equivalent. 

(e)  Components  of  the  systems  re- 
quired by  §52.1091(0  can  be  used  for 
compliance  with  paragraph  (O  of  this 
section.  ,  ^.  , 

(f)  If  demonstrated  to  the  satisfac- 
tion of  the  Administrator  that  it  is  im- 
practical to  comply  with  the  provisi(Mis 
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of  paragraph  (c)  of  this  section  as  a 
result  of  fill  neck  configuration,  location, 
or  other  design  features,  the  provisions 
of  this  paragraph  shall  not  apply  to  tanks 
on  vehicles  existing  at  the  time  of  pro- 
mulgation of  this  regulation. 

(g)  The  State  of  Maryland  shall  di- 
vide all  facilities  subject  to  this  section 
into  two  classes,  each  of  which  taken 
as  a  whole  emit  approximately  equal 
amounts  of  hydrocarbon  materials.  The 
classes  shall  be  known  as  Class  I  and 
Class  II. 

(h)  Except  as  provided  in  paragraph 
( j  I  of  this  section,  the  owner  or  operator 
of  a  source  included  in  Class  I  shall  com- 
ply with  the  increments  contained  in 
the  following  compliance  schedule: 

( 1 )  Contracts  for  emission  control  sys- 
tems or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for 
the  purchase  of  component  parts  to  ac- 
complish emission  control  or  process 
modification  not  later  than  March  31, 
1974. 

(2)  Initiation  of  onsite  construction 
or  installation  of  emission  control  equip- 
ment or  process  change  must  begin  not 
later  than  July  31,  1974. 

(3)  Onsite  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31,  1975. 

(4)  Pinal  compliance  is  to  be  achieved 
not  later  than  May  31,  1975. 

<  5 )  Any  owner  or  opera  tor  of  station- 
ary sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 

(i)  The  owner  or  operator  of  a  source 
included  in  Class  II  shall  comply  with 
the  increments  contained  in  the  follow- 
ing compliance  schedule : 

( 1 )  Contracts  for  emission  control  sys- 
tems or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for 
the  purchase  of  component  parts  to  ac- 
complish emission  control  or  process 
modification  not  later  than  March  31. 
1975. 

(2)  Initiation  of  onsite  construction  or 
installation  of  emission  control  equip- 
ment or  process  change  must  begin  not 
later  than  July  31,  1975. 

(3)  Onsite  construction  or  installation 
of  emission  control  equipment  or  process 
modification  must  be  completed  not  later 
than  March  31,  1976. 

(4)  Pinal  compliance  is  to  be  achieved 
not  later  than  May  31, 1976. 

(5)  Any  owner  or  operator  of  station- 
ary sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 

(j)  Paragraphs  (h)  and  (i)  of  this 
section  shall  not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  paragraph  (c)  of  this 
section  and  which  has  certified  such 
compliance  with  paragraph  (c)  of  this 
section  and  which  has  certified  such 
compliance  to  the  Administrator  by  No- 
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vember  15,  1973.  The  Administrator  may 
request  whatever  information  he  con- 
siders necessary  for  proper  certification. 

(2)  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  the  State 
and  approved  by  the  Administrator. 

( 3 )  To  a  source  whose  owner  or  oper- 
ator submits  to  the  Administrator,  by 
November  15,  1973,  a  proposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  May  31,  1975, 
in  the  case  of  Class  I  sources,  and  May  31, 
1976,  in  the  case  of  Class  II  sources.  If 
promulgated  by  the  Administrator,  such 
schedule  shall  satisfy  the  requirements  of 
this  paragraph  for  the  affected  source. 

(kt  Nothing  in  this  section  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedule  in  paragraph  (b) 
of  this  section  fails  to  satisfy  the  require- 
ments of  §  51.15(b)  and  (c»  of  this 
Chapter. 

§  52.1091      Ca.«oliiie  Irantifer  vapor  eon- 
Irol. 

(a)  The  term  "gasoline"  means  any 
petroleum  distillate  having  a  Reid  vapor 
pressure  of  4  pounds  or  greater. 

(b)  This  section  is  applicable  in  the 
Metropolitan  Baltimore  Intrastate  Air 
Quality  Control  Region. 

(c)  No  person  shall  transfer  gasoline 
from  any  delivery  vessel  into  any  sta- 
tionary storage  container  with  a  capac- 
ity greater  than  250  gallons  unless  such 
container  is  equipped  wath  a  submerged 
fill  pipe  and  unless  the  displaced  vapors 
from  the  storage  container  are  proc- 
essed by  a  system  that  prevents  release 
to  the  atmosphere  of  no  less  than  90  per- 
cent by  weight  of  organic  compounds  in 
said  vapors  displaced  from  the  stationary 
container  location. 

( 1 )  The  vapor  recovery  portion  of  the 
system  shall  include  one  or  more  of  the 
following : 

(i)  A  vapor-tight  vapor  return  line 
from  the  storage  container  to  the  delivery 
vessel  and  a  device  that  will  ensure  that 
the  vapor  return  line  is  connected  before 
gasoline  can  be  transferred  into  the 
container. 

(ii)  Refrigeration-condensation  sys- 
tem or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the 
organic  compounds  in  the  displaced 
vapor. 

(2)  The  vapor-laden  delivery  ves- 
sel shall  be  subject  to  the  following 
conditions : 

(i)  The  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor- 
tight  at  all  times. 

(ii)  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent,  which  can  recover  at  least 
90  percent  by  weight  of  the  organic  com- 
pounds in  the  vapors  displaced  from  the 
delivery  vessel  during  refilling. 

(d)  The  provisions  of  paragraph  (c)  of 
this  section  shall  not  apply  to  the  trans- 
fer made  to  storage  tanks  equipped  with 
floating  roofs  or  their  equivalent. 

(e)  Compliance  schedule.  Except  as 
provided  In  paragraph  (f )  of  this  section, 
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the  owner  or  operator  of  any  source  sub- 
ject to  this  section  shall  comply  with 
this  section  on  or  before  January   31 
1974. 

(1)  Any  owner  or  operator  in  com- 
pliance with  this  section  on  the  effec- 
tive date  of  this  regulation  shall  certify 
such  compliance  to  the  Administrator 
no  later  than  120  days  following  the 
effective  date  of  this  section. 

(2)  Any  owner  or  operator  who 
achieves  compliance  with  this  section 
after  the  effective  date  of  this  section 
shall  certify  such  compliance  to  the  Ad- 
ministrator within  5  days  of  the  date 
compliance  is  achieved. 

( f  •   Any  owner  or  operator  of  a  source 
subject  to  paragraph  (e)  of  this  section 
may,  not  later  than  120  days  following 
the  effective  date  of  this  section,  submit 
to  the  Administrator  for  approval  a  pro- 
posed compliance  schedule  that  demon- 
strates compliance  with  the  provisions 
specified  in  paragraph  (e)  of  this  section 
as  expeditiously  as  practicable  but  no 
later  than  June  30,  1975.  The  compliance 
schedule   shall   provide   for   increments 
of  progress  toward  compliance.  The  dates 
for  achievement  of  such  increments  of 
progress  shall  be  specified.  Increments  of 
progress  shall  include,  but  not  be  limited 
to:  submittal  of  final  control  plan  to  the 
Administrator;  letting  of  necessary  con- 
tracts    for     construction     or     process 
changes  or  issuance  of  orders   for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modifi- 
cation; initiation  of  onsite  construction 
or  installation  of  emission  control  equip- 
ment or  process  modification:   comple- 
tion of  onsite  construction  or  installa- 
tion of  emission   control   equipment   or 
process  modification;  and  final  comph- 
ance. 

<g)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shaU,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator  whether 
or  not  the  required  increment  of  the  ap- 
proved compliance  schedule  has  been 
met. 

§  32.1092      Oxidizing  calalrsl  rrlrofii. 

(a)  Definitions: 

(1)  "Oxidizing  catalyst"  means  a  de- 
vice installed  In  the  exhaust  system  of 
the  vehicle  that  utilizes  a  catalyst  and. 
if  necessary,  an  air  pump  to  reduce  emis- 
sions of  hydrocarbons  and  carbon  mon- 
oxide from  that  vehicle. 

(2)  All  other  terms  used  in  this  sec- 
tion which  are  defined  in  40  CFR  Part 
51,  Appendix  N,  are  used  herein  with  the 
meanings  so  defined. 

(b)  This  section  is  applicable  in  the 
Metropolitan  Baltimore  Intrastate  Air 
Quality  Control  Region. 

(c)  The  State  of  Maryland  shall  es- 
tablish a  retrofit  program  to  ensure  that 
on  or  before  May  31.  1977,  certain  gaso- 
line-powered light-duty  motor  vehicles 
of  model  years  1968  through  1975,  which 
are  or  would  be  subject  under  presently 
existing  legal  requirements  to  registra- 
tion in  the  area  defined  in  paragraph  (b) 
of  this  section,  are  equipped  with  an  ap- 
propriate oxidizing  catalyst  retrofit  de- 
vice. No  later  than  March  1,  1974,  the 
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SUte  shaU  submit  legaUy  adopted  reg- 
ulations to  EPA  establishing  such  a  pro- 
gram. The  regxilations  shall  include: 

<  1 )  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  such 
devices  for  use  on  motor  vehicles  sub- 
ject to  this  section. 

i2'  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph  ic>(3>  of  this  section  are 
enforced. 

1 3 1  A  provision  that  starting  no  later 
than  May  31,  1976.  the  State  of  Mary- 
land shall  commence  retrofitting  oxidiz- 
ing catalysts  to  those  light-duty  motor 
vehicles  able  to  operate  properly  on  un- 
leaded 91  RON  gasoline.  The  installation 
shall  be  completed  by  May  31,  1977. 

i4 >  A  method  and  proposed  procedures 
for  ensuring  that  those  installing  the 
retrofits  have  the  training  and  abUity  to 
perform  the  known  needed  tasks  satis- 
factorily and  that  they  will  have  an  ade- 
quate supply  of  retrofit  components. 

td'  After  May  31.  1977.  the  State 
shall  not  register  or  allow  to  operate  on 
public  streets  or  highways  any  light-duty 
ga-soline-powered  vehicle  which  does  not 
comply  with  the  applicable  standards, 
procedures,  and  regulations  adopted  pur- 
suant to  paragraph  i  c  •  of  this  section. 

(e)  After  May  31.  1977.  no  owner  of  a 
vehicle  subject  to  this  section  shall  op- 
erate or  allow  the  operation  of  any  such 
vehicle  which  does  not  comply  with  the 
applicable  standards,  procedures  and  reg- 
ulations implementing  this  section. 

(f  I  The  State  of  Maryland  shall  sub- 
mit, no  later  than  January  1.  1974.  a  de- 
tailed compliance  schedule  showing  the 
steps  it  will  take  to  establish  and  enforce 
a  retrofit  program  pursuant  to  paragraph 
(c>  of  this  section  and  the  text  of  needed 
statutory  proposals  and  needed  regula- 
'tions  which  it  will  propose  for  adoption. 
The  compliance  schedule  shall  include  a 
date  by  which  the  State  shall  evaluate 
arid  approve  devices  for  use  in  this  pro- 
gram. Such  date  shall  be  no  later  than 
September  30.  1975. 

igi  Failure  to  comply  with  any  pro- 
visions of  this  section  shall  render  the 
person  so  failing  to  comply  in  violation 
of  a  requirement  of  an  applicable  imple- 
mentation plan  and  subject  to  enforce- 
ment imder  section  113  of  the  Clean  Air 
Act.  A  State  will  be  considered  to  have 
failed  to  comply  with  the  requirements 
of  this  regulation  if  it  fails  to  submit  on 
time  the  required  compliance  schedule, 
or  if  the  compliance  schedule  w^ien  sub- 
mitted does  not  contain  in  satisfactory 
form  each  of  the  elements  it  is  required 
to  contain. 

§  32.1093      Vacuum    «park    advanre    dis- 
connect. 

'a>  For  purposes  of  this  section,  "va- 
cuum spark  advance  disconnect"  means 
a  device  or  system  installed  on  the  ve- 
hicle which  prevents  the  ignition  vacuum 
advance  from  operating  either  when  the 
vehicle's  transmission  is  in  the  lower 
gears  or  when  the  vehicle  is  traveling 
below  a  predetermined  speed. 

<b)  This  section  Is  applicable  In  the 
Metropolitan  Baltimore  Intrastate  Air 
Quality  Control  Region. 
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§52.1094      Gasoline  limitation. 

(a)  Definitions: 

(1)  "Base  year"  means  the  consecu- 
tive twelve  month  period  commencing 
on  July  1,  1972,  and  ending  Jxme  30, 
1973. 

(2>  "Distributor"  means  any  corpora- 
tion, partnership,  or  sole  proprietorship 
which  transports  or  stores  or  causes  the 
transportation  or  storage  of  gasoline  be- 
tween any  refinery  and  any  retail  outlet. 

(3)  "Retail  outlet"  means  any  estab- 
lishment at  which  gasoline  is  sold  or 
offered  for  sale  to  the  public  or  intro- 
duced into  any  vehicle. 

(b)  This  section  is  applicable  in  the 
Metropolitan  Baltimore  Intrastate  Air 
Quality  Control  Region  to  all  distributors 
who  transport  gasoline  to  any  retail  out- 
let in  this  area,  and  to  the  owners  of 
retail  outlets  in  this  area. 

(c)  Beginning  July  1,  1974,  the  State 
of  Maryland  shall  implement  regulations 
limiting  the  total  gallonage  of  gasoline 
delivered  to  retail  outlets  in  the  area 
described  in  paragraph  (b)  of  this  sec- 
tion to  the  amoimt  delivered  to  such 
outlets  during  the  base  year.  Beginning 
May  31.  1977,  the  State  of  Maryland 
shall  implement  regulations  limiting  the 
total  gallonage  delivered  to  retail  outlets 
to  that  amoimt  which,  when  combusted, 
will  not  result  in  the  ambient  air  quality 
standard  being  exceeded.  The  State  shall 
by  January  1,  1977.  submit  to  the  Ad- 
ministrator regulations  to  accomplish 
this  limitation  and  specifying  the  amount 
of  limitation  necessary. 

(d)  In  order  for  the  State  to  determine 
the  amount  of  gasoline  delivered  during 
the  base  year  and  each  year  in  which 
control  is  in  effect,  all  distributors  to 
which  this  section  applies  shall  provide 
the  State  with  a  detailed  accounting  of 
the  amount  of  gasoline  delivered  to  each 
retail  outlet  in  the  areas  described  in 
paragraph  (b)  of  this  section  during  the 
base  year,  and  the  years  during  which 
control  is  in  effect.  For  the  year  during 
which  control  is  in  effect,  the  owner  of 
each  retail  outlet  to  which  this  para- 
graph appUes  shall  provide  the  State 
with  a  detailed  accounting  of  gasoline 
received  from  each  distributor,  the  total 
amount  of  gasoline  sold  during  the  year, 
and  the  amount  of  gasoline  on  hand  at 
the  beginning  and  end  of  the  year.  The 
State  may  require  any  other  reports  it 
may  deem  necessary  for  the  implemen- 
tation of  this  section. 

(e)  The  State  of  Maryland  shall  sub- 
mit no  later  than  January  1.  1974,  a  de- 
tailed compliance  schedule  showing  steps 
it  will  take  to  establish  and  enforce  the 
limitation  program  specified  in  para- 
graph (c)  and  (d)  ot  this  section  includ- 
ing the  text  of  needed  statutory  pro- 
posals and  needed  regulations  which  it 
will  propose  for  adoption.  Each  schedule 
shall  also  include  the  following: 

(1)  A  date  by  which  the  State  shall 
adopt  procedures  to  ensure  that  no  more 
than  the  amount  of  gasoline  specified  in 
paragraph  (c)  of  this  section  is  delivered 
to  retail  outlets  in  the  areas  affected. 
Such  date  shall  be  no  later  than  March 
30,  1974. 

(2)  A  date  by  which  any  report  neces- 
sary  for  establishing  such  procedures 
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shall  be  furnished  to  the  State  by  the 
distributors.  Such  a  date  shall  be  no 
later  than  January  1,  1974. 

(3)  An  agency  responsible  for  imple- 
mentation and  monitoring  of  this  pro- 
gram. 

<f)  Failure  to  comply  with  any  provi- 
sion of  this  section  shall  render  the  per- 
son so  failing  to  comply  in  violation  of  a 
requirement  of  an  applicable  implemen- 
tation plan  and  subject  to  enforcement 
under  Section  113  of  the  Clean  Air  Act. 
A  state  will  be  considered  to  have  failed 
to  comply  with  the  requirements  of  this 
section  if  it  fails  to  timely  submit  any 
required  compliance  schedule,  or  if  the 
compliance  schedule  when  submitted 
does  not  contain  in  satisfactory  form 
each  of  the  elements  it  is  required  to 
contain. 

[PR  Doc.73-15627  Filed  8-l-73;8:45  am] 


[  40  CFR  Part  52  ] 

MARYLAND;  (PRINCE  GEORGES  AND 
MONTGOMERY  COUNTIES)  APPROVAL 
AND  PROMULGATION  OF  IMPLEMEN- 
TATION   PLANS 

Notice  of  Proposed  Rule  Making 

The  transportation  control  plan  sub- 
mitted by  the  State  of  Marj-land  for 
attainment  of  the  primary  National  Am- 
bient Air  Quality  Standards  for  carbon 
monoxide  'CO>  and  photochemical  oxi- 
dants for  the  Maryland  portion  of  the 
National  Capital  Interstate  Region  was 
disapproved  in  part  on  June  15.  1973, 
(38  FR  16558 >.  This  notice  of  proposed 
rulemaking  sets  forth  regulations  which 
in  the  Administrator's  judgment  could 
be  implemented  in  addition  to  the  ap- 
provable  portions  of  the  Mainland  plan 
to  attain  and  maintain  the  National 
standards  for  carbon  monoxide  and 
photochemical  oxidants  in  the  Maryland 
portion  of  the  National  Capital  Inter- 
state Region. 

If  revisions  to  the  Maryland  plan  are 
submitted  and  determined  to  be  approv- 
able  prior  to  Federal  promulgation,  these 
proposed  regulations  will  be  withdrawn. 
If  revisions  to  the  Maryland  plan  are 
submitted  and  determined  to  be  approv- 
able  after  Federal  promulgation,  then 
tho.se  Federal  regulations  will  be  re- 
scinded. It  is  the  desire  of  the  Environ- 
mental Protection  Agency  that  the  plan 
to  attain  and  maintain  the  carbon 
monoxide  and  photochemical  oxidant 
standards  in  the  Maryland  portion  of  the 
National  Capital  Interstate  Region  by 
a  Regional  plan  carried  out  by  the  State 
or  its  designated  representative. 

Transportation  Control   Alteratives 

Analysis  of  the  air  quality  problems  in 
the  National  Capital  Interstate  Region, 
which  contains  Prince  George's  and 
Montgomery  Counties  in  Maryland,  re- 
veals that  both  photochemical  oxidants 
and  carbon  monoxide  exhibit  unaccept- 
ably  high  levels  in  the  region,  with  the 
former     being     the     pacing     pollutant. 

Since  a  substantial  proportion  of  the 
photochemical  oxidant  problem  and 
almost  all  of  the  carbon  monoxide  prob- 
lem are  the  result  of  automotive  vehi- 


cle emissions,  measures  to  reduce  emis- 
sions from  individual  vehicles  and 
measures  to  reduce  vehicular  travel  can 
be  effective  in  improving  air  quality. 
Since  a  significant  percentage  of  the  oxi- 
dant-producting  hydrocarbon  emissions 
stem  from  the  vehicle-related  sources 
associated  with  gasoline  handling  opera- 
tions, measures  to  reduce  these  opera- 
tional losses  can  also  provide  a  measur- 
able improvement  in  the  regional  air 
quality. 

Reductions  in  emissions  from  vehicles 
can  be  obtained  through  in-^pection  and 
maintenance  programs,  and  from  incor- 
poration of  various  retrofit  devices.  Re- 
ductions in  Vehicle  Miles  Traveled 
(VMT)  can  be  achieved  through  various 
pricing  and  taxing  schemes  for  road  use. 
adoption  of  parking  restrictions,  and  or 
limitations  of  available  number  of  park- 
ing spaces,  restrictions  on  idling  or  cruis- 
ing of  fleet  vehicle,  .-^elective  control  of 
goods  movement,  the  establishment 
of  vehicle-free  zones,  establishment  of  a 
four-day  week,  programs  promoting  the 
use  of  carpools  or  alternative  modes  of 
transportation  and  limitations  on  gaso- 
line usage.  It  must  be  emphasized  that, 
in  order  to  be  effective,  each  VMT  control 
measure  proposed  or  adopted  for  the 
Region  by  the  State  of  Maryland  must  be 
reflected  by  identical  or  equivalent  meas- 
ures in  each  of  the  neighboring  juris- 
dictions of  Virginia,  and  the  District  of 
Columbia. 

In  effecting  substantial  improvements 
in  air  quality,  improvements  in  and  ex- 
pansion of  public  tran-sportation  facili- 
ties are  a  necessary  and  effective  com- 
plement facilitating  use  of  this  alterna- 
tive to  the  private  automobile.  Clearly 
public  transit  improvements  must  be  im- 
plemented in  concert  with  the  appropri- 
ate level  of  vehicle  restraints,  as  deter- 
mined by  the  regional  characteristics  of 
the  private  automobile  use  demand  elas- 
ticity. Such  improvements  as  greater 
coverage,  increased  frequency  of  service, 
improved  reliability,  increased  comfort 
and  convenience,  a  reasonable  cost,  and 
adequate  personal  security  will  further 
encourage  the  use  of  public  transit  al- 
ternatives   to    the    private    automobile. 

Summary 

Tlie  Maryland  plan,  as  amended  by 
the  June  15.  1973,  June  22,  1973.  and 
June  28.  1973.  submissions  in  its  demon- 
stration of  attainment  of  the  photo- 
chemical oxidant  and  carbon  monoxide 
air  quality  standards  utilizes  the  follow- 
ing general  measures.  These  are:  the 
Federal  Motor  Vehicle  Emission  Control 
Program,  a  state-wide,  state-run  Motor 
Vehicle  Inspection  Program  for  all  gaso- 
line powered  vehicles,  improvements  to 
public  transportation,  increased  parking 
charges,  bus/carpool  locator,  retrofit  of 
heavy  duty  gasoline  powered  vehicles,  re- 
strictions on  aircraft  ground  operations, 
and  major  stationary  source  restrictions. 
As  aforementioned,  it  is  EPA's  intent  to 
use  the  state  submitted  strategy  to  the 
greatest  extent  possible. 

The  Marjiand  plan  reports  that,  in 
1972,  peak  period  hydrocarbon  emissions 
were  30.1  tons  (47.6  percent  of  the  total 


Regional  Peak  emissions^  and  carbon 
monoxide  emissions  were  280,725  tons 
per  year.  Although  these  figures  are  only 
for  Prince  George's  and  Montgomery 
counties  (i.e.,  the  Mai->'land  portion  of 
the  National  Capital  AQCR  > .  they  are 
reflected  in  the  overall  strategy  devel- 
oped by  the  Metropolitan  Wa-shington 
Council  of  Government  'COG  > .  The  state 
of  Maryland's  corrected  calculations  in- 
dicate that  hydrocarbon  emissions  in 
Mar>iand  in  the  peak  period  must  be 
reduced  by  65  percent  of  the  1972  emis- 
sions to  a  level  of  10.5  tons.  Similarly, 
carbon  monoxide  emissions  must  be  re- 
duced by  55  percent  of  the  1972  levels  to 
an  annual  level  of  129,026  tons. 

After  including  projected  increases  in 
vehicle  miles  of  travel,  the  Federal  Motor 
Vehicle  Control  Program  will  reduce  hy- 
drocabron  peak  period  emissions  by  15.1 
tons  or  by  approximately  50  percent  rel- 
ative to  the  1972  base  period.  Similarly, 
the  impact  on  carbon  monoxide  levels 
will  be  to  reduce  emissions  in  Maniand 
by  145.000  tons  yearly  or  by  51  percent 
relative  to  the  1972  ba.se  period.  These 
estimates  are  adjusted  to  reflect  the  ef- 
fect of  the  1975  interim  motor  vehicle 
emission  standards  announced  on 
April  11.  1973. 

Since  the  21-day  period  for  public 
coniment  on  the  additional  submissions 
has  not  been  completed,  it  is  impossible 
for  the  Administrator  to  make  a  final 
decision  on  approval  or  disapproval  of 
the  strategies  included  in  the  Maryland 
plan  at  this  time.  This  decision  must  take 
into  consideration  all  comments  received 
during  this  time.  However,  preliminaiT 
review  by  EPA  indicates  that  certain 
strategies  are  likely  to  be  approvable. 
Accordingly,  the  Agency  is  propa-sing 
only  those  items  which,  when  added  to 
the  approvable  measures,  are  necessai^y 
to  attain  the  National  Ambient  Air  Qual- 
ity Standards. 

If  an  apparently  approvable  strategy 
is  determined  not  to  be  approvable.  addi- 
tional measures  will  be  proposed. 

The  information  contained  in  the  ad- 
ditional submissions  by  the  State  appears 
to  remedy  many  of  the  deficiencies  on 
which  the  Administrator's  June  15  deci- 
sion was  based. 

The  following  is  a  summary  of  the  ac- 
tions EPA  is  proposing  to  take  with  re- 
spect to  the  Marshland  Plan. 

Federal  Motor  Vehicle  Control  Pro- 
gram— Reductions  appear  to  be  approva- 
ble based  on  projected  vehicle  popula- 
tions and  emission  factors. 

Motor  Vehicle  Inspection  Program — 
The  basic  program  appears  to  be  approv- 
able in  concept  but  lack  of  legal  author- 
ity delays  timely  implementation  of  the 
plan.  Therefore,  it  does  not  appear  to  be 
approvable.  The  Administrator  will  pro- 
pose the  same  program,  but  with  an  ac- 
ceptable implementation  schedule. 

Improvements  in  Public  Transit 

(a)  Maryland  participation  in  the 
area  wide  addition  of  750  buses  to  cur- 
rent fleet — appears  to  be  approvable, 
contingent  upon  clarification  of  certain 
administrative  details. 
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(bi  Exclusive  Bus  Lanes — appears  to 
be  approvable. 

ic)  System  Improvements  <i.e..  shel- 
ters, fringe  parking,  improved  schedul- 
ing >  appears  to  be  approvable. 

Increased  Terminal  Charges 

(a'  Elimination  of  free  off-street, 
employee  parking  in  certain  areas — does 
not  appear  to  be  approvable. 

(b>  Street  enforcement  of  current 
on-street  parking  restrictions— appears 
to  be  approvable. 

IC  S2.00  parking  surcharge  (or  an 
equivalent  measure  > —appears  to  be 
approvable. 

Bus  Carpool  Locator  Program — ap- 
pears to  be  approvable. 

Restrictions  on  aircraft  ground  opera- 
tions— partial  reductions  are  allowable; 
appears  to  be  partially  approvable. 

Increased  Control  of  Stationary  Source 
Emissions — not  approvable  at  this  time 
due  to  lack  of  adopted  regulations. 

Heavy  Duty  Restraints — does  not  ap- 
pear to  be  approvable  because  of  lack  of 
documented  technical  feasibility. 
Due  to  the  fact  that: 
Full   reductions   claimed   for   aircraft 
emissions  do  not  appear  to  be  allowable; 
The  plan  did  not  include  adequate  con- 
trols for  heavy   duty  ga.soline  powered 
vehicles. 

The  portion  of  the  plan  dealing  with 

elimination  of  free  off-street  employee 

parking  does  not  apijear  to  be  approvable. 

The  controls  over  stationary  sources 

caiuiot  be  approved  at  this  time. 

EPA  is  proposing  the  following 
measures : 

Initiation  of  commercial-type  parking 
rates  or  reduction  of  12^,  the  available 
spaces  at  any  federal,  state,  or  local  facil- 
ity which  has  25  or  more  parkin.s;  spaces 
and  which  is  located  in  a  high  density 
employment  area  which  is  well  serviced 
by  public  transit. 

Retrofit  by  1975  of  all  pre-19G8  ve- 
hicles with  a  vacuum  spark  advance  dis- 
connect kit. 

Retrofit  of  hght  duty  1971-1975  fleet 
Vehicles  I  including  fedeir-l  government 
vehicles)  and  taxicabs  with  an  oxidiz- 
ing catalyst  retrofit — beginning  in  mid- 
1976,  to  be  completed  by  mid- 1977. 

Controls  of  emissions  of  hydrocarbons 
due  to  gasoline  handling:  both  from  the 
delivery  truck  to  undergrcund  tank  and 
from  the  pump  to  the  vehicle.  Implemen- 
tation begins  in  1974  and  is  fully  com- 
pleted by  1977 

Ban  of  heavy-duty-gasoline-powered 
veliicles  (except  emergency  vehicles. 
MUiil  truck.s.  etc  from  6:00  a.m.  to 
9:30  a.m.  beginning  July  1,  1974. 

Finally,  since  the  $2  00  surcharge  pro- 
pa'ied  by  Maryland  is  integral  to  the  suc- 
cess of  this  plan.  EPA  is  proposing  con- 
tingency strategies  to  be  implemented 
if  appropriate  steps  are  not  taken  to 
imiJlement  the  surcharge.  These  con- 
tingency measures  are: 

A  ban  on  the  con.struction.  modifica- 
tinn  or  enlargement  of  any  parking  facil- 
ity without  having  first  obtained  a 
permit  from  the  Administrator. 

A  phatsed  15  percent  reduction  in  the 
number  of  off-street  parking  spaces. 
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The  A(  mlnistrator  invites  comments 
on  these  ind  any  other  measures  which 
may  be  u;  ed  to  achieve  the  national  am- 
bient air  quality  standards  for  photo- 
chemical )xidants  and  carbon  monoxide. 

Two-flEAR  Extensions  to  Achieve 
Standards 
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been  proposed  here  which  have  appeared 
in  some  other  proposals  (such  as  gasoline 
limitations  and  a  selective  vehicle  ex- 
clusion program  involving  colored  tags) 
the  reduction  in  vehicle  miles  traveled 
expected  from  measures  contained  herein 
appears  to  be  substantial  and  adequate 
to  fulfill  the  requirement  that  reasonably 
available  alternative  measures  be  em- 
ployed before  an  extension  is  given  for 
any  strategy.  The  plan  proposed  herein, 
along  with  the  apparently  approvable 
measures  submitted  by  the  State  of 
Maryland,  apply  the  reasonably  avail- 
able alternative  means  of  control  at  the 
earliest  possible  dates.  Comment  is  in- 
vited on  any  meastu-es  which  have  not 
been  considered  and  applied  and  which 
can  be  considered  to  be  reasonably 
available. 
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PRorc^ED  Controls  on  Stationary 
Sources 


llie  major  sources  of  hydrocar- 
lons,  which  have  been  identified 
ryland  plan  for  the  Mar>-land 
3f  the  National  Capital  Inter- 
ion,  is  the  gas  handling  losses 
cur  in  the  distribution  system 
fuel.  The  Maryland  plan  pro- 
of these  emissions. 
,  ulations  proposed  by  the  State 
and  for  control  of  hydrocarbon 
at  retail  service  stations  or 
1  led  service  stations  requires  in- 
of   a   vapor  balance  line  or 
effective   vapor   discharge   con- 
■m.  This  regulation  requires  con- 
oe  installed  on  all  stations  with 
average  throughput  exceed- 
gallons  by  May  31,  1975,  and 
ler  stations  by  May  31.  1977.  Va- 
.      g   systems  which   must   be 
on  vehicle  fuel  tank  filling  sys- 
to  be  installed  concurrent  with 
balance  line  connections  speci- 


coll  ecting 


egulations  as  proposed '  by  the 
Maryland  appear  to  be  adequate 
ve  the  anticipated  reduction  In 


hydrocarbon  emissions.  However,  the  Ad- 
ministrator cannot  approve  these  pro- 
E>osed  regtilations  at  this  time,  since  40 
CFR  part  51  requires  that  all  regulations 
dealing  with  the  control  of  stationary 
sources  be  adopted  at  the  time  of  sub- 
mittal of  the  plan.  EPA  is  therefore  pro- 
posing to  promulgate  similar  regulations 
which  will  be  rescinded  upon  submission 
of  equivalent  acceptable  regulations  as 
adopted  by  the  State  of  Maryland. 

Existing  organic  solvent  regulations 
require  that  all  present  dry  cleaning  in- 
stallations emitting  more  than  200 
pounds  per  day  of  photochemically  re- 
active hydrocarbons  shall  reduce  present 
emissions  by  at  least  85  percent,  and 
that  the  limit  for  new  in.stallations  shall 
be  40  pwunds  per  day.  In  its  plan  the 
state  has  proposed  a  requirement  that 
all  dry  cleaning  establishments  refrain 
from  using  any  photochemically  reactive 
organic  solvents  after  May  31,  1974.  Tliis 
would  result  in  a  reduction  of  0.03  tons 
per  peak  period,  or  0.14  percent  of  the 
reduction  required  to  meet  the  primary 
ambient  air  quality  standards  by  May  31. 
1977.  The  Administrator  is  aware  of 
Maryland's  on-going  program  for  the 
control  of  hydrocarbon  emissions  from 
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dry  cleaning  installations  and  is  pres- 
ently evaluating  the  proposed  regulation 
which  would  accelerate  the  program  by 
attaining  full  compliance  by  the  pro- 
posed May  31,  1974  date. 

The  regulations  as  proposed  by  the 
State  of  Maryland  appear  to  be  adequate 
to  achieve  the  anticipated  reduction  in 
hydrocarbon  emissions.  However,  the  Ad- 
ministrator cannot  approve  these  pro- 
posed  regulations  at  this  time,  since  40 
CFR  part  51  requires  that  all  regulations 
dealing  with  the  control  of  Stationary 
Sources  be  adopted  at  the  time  of  sub- 
mittal of  the  plan.  EPA  is  therefore  pro- 
posing to  promulgate  similar  regulations 
which  will  be  rescinded  upon  submis- 
sion of  equivalent  acceptable  regula- 
tions as  adopted  by  the  State  of  Mary- 
land. 

The  Environmental  Protection  Agency 
has  also  examined  Maryland's  regula- 
tions governing  emissions  of  organic  sol- 
vents resulting  from  degreasing  opera- 
tions and  from  evaporation  from  surface 
and  architectural  coatings.  For  degreas- 
ing operations,  there  are  no  specific  con- 
straints on  non-reactive  material  that 
may  be  used  such  as  perchlorethylene  or 
saturated  halogenated  hydrocarbons  that 
are  In  use  elsewhere.  Comments  are  so- 
licited on  whether  degreasing  operations 
In  the  Maryland  portion  of  the  National 
Capital  Interstate  Region  are  a  signif- 
icant source  of  reactive  hydrocarbon 
emissions  for  which  a  specific  regulation 
should  be  promulgated. 

Emissions  of  other  solvents  in  the 
Maryland  portion  of  the  National  Capi- 
tal Interstate  Region  were  also  investi- 
gated. It  has  been  determined  that  tech- 
nology does  exist  to  control  more  effi- 
ciently the  emissions  of  a  number  of  the 
smaller  heating  (15  to  200  lb  per  day 
category)  and  spraying  operations  (in  the 
40  to  200  lb  per  day  category)  involving 
organic  solvents.  Their  estimated  total 
peak  period  emissions  is  0.10  tons  or  0.47 
percent  of  the  reduction  required  to  meet 
the  primary  ambient  air  quality  stand- 
ards by  May  31,  1977.  Comments  are 
solicited  as  to  whether  it  is  feasible  or 
practicable  to  require  additional  controls 
on  these  sources,  many  of  which  are  pre- 
simiably  located  on  the  premises  of  small 
sized  firms.  If  these  comments  indicate 
that  further  controls  are  needed,  then 
the  Administrator  j^roposes  to  promul- 
gate regulations  equivalent  to  those  cur- 
rently adopted  by  the  County  of  Los 
Angeles  Air  Pollution  Control  District  as 
Rule  66.  L.A.  Rule  66  contains  minor 
exemptions  involving  evaporative  emis- 
sions from  gallon  'or  smaller)  sized  con- 
tainers of  architectural  coating  com- 
pounds, and  from  the  allowable  disposal 
limits  of  waste  solvent  materials-  There 
are  no  data  presently  available  to  the 
Administrator  on  the  atmospheric  bur- 
den that  may  be  created  by  such  evap- 
orative emissions  though  they  are  pres- 
ently believed  to  be  very  small. 

Proposed  Controls  on  Mobile  Sources 

(non-aircraft) 

In  the  plan  addendum  of  Jime  28, 
1973,  it  Is  stated  that  legislative  author- 
ization   funding     measures,    etc.,     are 


needed  to  implement  l^Iary land's  pro- 
posed inspection  and  maintenance  pro- 
gram. The  tentative  implementation 
timetable  proposed  by  Maryland  shows 
the  commencing  of  the  20-month  pro- 
gram on  January  1,  1975,  following  an 
assumed  passage  of  legislation,  and  com- 
pletion by  September  1,  1976.  Under  the 
requirement  of  the  Clean  Air  Act,  the 
States  must  proceed  as  expeditiously  as 
practicable  to  attain  primary  air  quality 
standards.  Because  of  the  delay  in  get- 
ting legal  authority,  Maryland's  program 
would  not  be  implemented  as  expedi- 
tiously as  possible.  In  an  effort  to  ensure 
the  earliest  possible  initiation  of  Mary- 
land's program,  the  Administrator  is 
proposing  a  regulation  which  will  permit 
implementation  of  the  system  to  begin 
on  March  1,  1974,  and  permit  actual 
commencement  of  the  inspection  pro- 
gram by  August  1,  1975. 

The  Maryland  plan  proposes  an  emis- 
sions inspection  program  for  all  light 
and  heavy  duty  gasoline  powered  ve- 
hicles with  an  initial  failure  rate  of  30 
percent.  As  recommended  in  Appendum 
N  of  40  CFR,  Part  51,  a  12  percent  hydro- 
carbon emission  reduction  and  a  10  per- 
cent carbon  monoxide  emission  reduc- 
tion for  all  such  vehicles  is  claimed 
through  the  use  of  a  loaded  test  inspec- 
tion/maintenance program.  Comments 
are  solicited  on  the  desirability  to  es- 
tablish an  initial  50  percent  failure  rate 
criterion  which  calculations  indicate 
would  result  in  an  additional  reduction 
of  0.1  tons  hydrocarbon  peak  period 
emission. 

A  full  EPA  review  of  the  June  28,  1973, 
addendiun  is  now  in  progress.  This  re- 
view will  determine  the  degree  of  ac- 
ceptability for  both  the  establishment  of 
the  inspection  and  maintenance  system 
itself  and  the  subsequent  inspection  pro- 
gram. Comments  are  also  solicited  from 
the  public  and  other  interested  parties 
on  all  aspects  of  the  program.  It  is  the 
Administrator's  intent  that  the  final  pro- 
mulgation incorporate  as  much  of  the 
Maryland  proposed  program  as  can  be 
found  acceptable. 

Since  the  Clean  Air  Act  requires  con- 
sideration of  all  reasonably  available  al- 
ternatives, in  order  to  attain  the  pri- 
mary standard  as  expeditiously  as  prac- 
ticable, EPA  proposes  retrofit  of  pre- 1968 
light  duty  vehicles  with  approved  Vac- 
uum Spark  Advance  Disconnect  (VSAD) 
devices  and  1971-1975  light  duty  fleet 
vehicles  with  oxidizing  catalyst  devices. 
The  VSAD  device  is  expected  to  reduce 
hydrocarbon  emissions  by  25  percent 
per  vehicle  and  carbon  monoxide  emis- 
sions by  9  percent  i>er  vehicle.  The  oxi- 
dizing catalyst  device  is  expected  to  re- 
duce both  hydrocarbon  and  carbon  mon- 
oxide emissions  by  50  percent  per  vehicle. 
Only  those  cars  of  1971-1975  model  years 
which  run  on  gasoline  with  a  R.O.N,  of 
91  can  be  fitted  with  this  device  because 
of  technical  constraints.  In  addition  this 
gasoline  must  be  imleaded.  National  es- 
timates indicate  that  approximately  75 
percent  of  the  1971-1975  model  year  ve- 
hicles would  be  retrofitted  under  this 
proposal.  Since  catalytic  retrofit  devices 
for  light- duty  vehicles  are  expected  to  be 
available  by  1977,  it  is  proposed  to  re- 


quire installation  of  these  devices  on  all 
1971-1975  LDV  fleet  vehicles  (e.g.,  taxis, 
GSA  vehicles,  rental  cars,  fleet  delivery 
vehicles),  capable  of  operating  on  91 
RON  gasoline. 

The  regulation  proposed  by  the  Ad- 
ministrator will  require  that  the  above 
motor  vehicles  be  equipped  with  catalytic 
retrofit  devices  by  May  31,  1977,  effect- 
ing a  50  percent  hydrocarbon  emission 
reduction  for  each  vehicle.  Exemptions 
will  be  allowed  for  all  1975  vehicles  orig- 
inally equipped  with  the  oxidation  cata- 
lytic converter  or  those  vehicles  which 
are  certified  to  meet  the  original  statu- 
tory emission  standards  in  1975.  Based 
on  inspection  currently  available  to  him, 
the  Administrator  estimates  that  fleet  ve- 
hicles account  for  6  percent  of  total 
mobile  source  emissions.  On  the  basis 
that  one-third  of  the  fleet  vehicles  will 
be  older  than  two  years  (pre  1976),  and 
catalytic  retrofits  can  reduce  automotive 
emissions  from  each  vehicle  by  50  per- 
cent, it  is  apparent  that  this  measure, 
when  appUed  on  a  Region-wide  basis,  will 
result  in  a  hydrocarbon  emissioiv  reduc- 
tion of  0.2  tons/peak  period. 

In  the  event  that  the  measures  pro- 
posed herein  prove  to  be  inadequate,  the 
Administrator  is  required  by  law  to  apply 
additional  reasonably  available  alter- 
natives, including  catalytic  retrofit  of 
other  segments  of  1968-1975  light  duty 
vehicle  population.  Candidate  segments 
include  all  light  duty  trucks,  all  GSA 
cars,  or  passenger  vehicles  of  specified 
model  years.  The  public  is  lu-ged  to  pre- 
sent their  comments  on  these  qr  any 
other  type  of  control  measure  that  may 
help  to  achieve  the  National  Ambient  Air 
Quality  Standards. 

Proposed  Reductions  in  VMT 

According  to  data  provided  by  the 
MetropoUtan  Washington  Council  of 
Grovernments,  the  proposed  transporta- 
tion package  (including  750  additional 
buses,  exclusive  bus/carpool  lanes,  a  car- 
pool  locater  service,  and  parking  restric- 
tions) wUl  result  in  a  12  percent  reduc- 
tion in  6-9  am  VMT  and  ■6.  correspond- 
ing reduction  in  total  trips. 

The  Maryland  plan  includes  the  fol- 
lowing strategies  imder  its  transporta- 
tion measures: 

1.  Participation  with  District  of  Co- 
lumbia and  Commonwealth  of  Virginia 
in  an  area  wide  improved  transit  system, 
including  the  addition  of  750  buses  to 
the  current  area  fleet,  the  establishment 
of  exclusive  bus  lanes,  bus  shelters,  and 
fringe  parking  facilities. 

2.  Increased  terminal  costs  including 
the  elimination  of  free  parking  and  the 
establishment  of  a  $2.00  parking  sur- 
charge for  long  term  commuter  parking 
in  all  areas  adequately  served  by  mass 
transit. 

3.  Establishment  of  a  computerized 
carpool  locater  service. 

This  portion  of  the  plan  is  central  to 
the  Marjiand  plan  for  reduction  of  HC 
and  CO  emissions.  Therefore,  to  avoid 
confusion  and  expedite  comments,  a  dis- 
cussion of  the  elements  that  make  up  this 
portion  of  the  plan  shall  be  included. 

a.  Elimination  of  Free  Parking — The 
State  of  Maryland  proposes  to  have  EPA 
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eliminate  free  parking  for  the  federal 
government  employees,  and  to  study  the 
feasibility  for  similar  action  by  the  state 
for  employees  of  state  and  local  govern- 
ment and  private  businesses.  The  plan 
also  includes  a  program  of  strict  enforce- 
ment of  existing  parking  regulations. 

These  measures  will  be  imposed  in  high 
density  employment  areas  which  are  ade- 
quately served  by  mass  transit.  These 
areas  will  be  more  specifically  described 
by  the  state  within  the  next  10  months, 
upon  completion  of  studies  of  the  matter. 
Additionally,  Marjiand  proposes  to 
enter  into  a  reciprocal  enforcement  pro- 
gram for  parking  violations.  Thus,  en- 
forcement of  the  existing  parking  regu- 
lations will  be  facilitated. 

On  the  basis  of  the  information  sub- 
mitted by  Maryland  in  its  plan,  the  Ad- 
ministrator feels  that  the  portions  of  the 
Maryland  plan  dealing  with  enforcement 
of  existing  parking  restrictions  and  the 
reciprocal  enforcement  of  parking  viola- 
tions is  approvable. 

As  pointed  out  in  Maryland's  plan,  re- 
duction of  emissions  due  to  work  trips 
within  the  Mju-yland  portion  of  the 
AQCR  by  Federal  Government  employ- 
ees is  integral  to  achieving  air  quality 
goals.  Therefore,  EPA  feels  it  has  the 
responsibility  to  aid  Maryland  in  the  con- 
trol of  these  emissions.  As  a  result.  EPA 
will  follow  the  suggestion  made  in  the 
Maryland  plan  and  prppose  a  federal 
regulation  which  would  effectively  reduce 
emissions  as  a  result  of  commuter  trips 
by  federal  employees.  This  will  be  done 
by  requiring  federal  facilities  in  high 
density  areas  served  by  mass  transit  to 
either  eliminate  free  parking  (by  estab- 
lishing commercial  type  rates)  or  to  re- 
duce the  available  parking  spaces  in 
these  facilities  by  12  percent. 

Smce  the  other  jurisdictions  in  the 
AQCR  has  also  proposed  to  eliminate  free 
parking  for  employees  of  their  govem- 
mer^  and  the  Maryland  plan  is  imclear 
on  mis  point,  EPA  is  also  proposing  that 
the4pecific  state  and  local  governmental 
parking  facilities  eliminate  free  parking 
(or  adopt  an  equivalent  measure). 
Specifically  the  proposal  calls  for  the 
elimination  of  free  parking  or  the  reduc- 
tion of  available  space  by  12  percent  for 
all  state  and  local  government  parking 
facilities  which  have  25  or  more  spaces 
and  which  are  located  in  high  density 
employment  areas  which  are  served  by 
public  transportation.  Since  the  plan  is 
regional  in  nature,  this  action  is  neces- 
sary to  insure  that  the  reductions  achiev- 
able by  this  measure  throughout  the 
AQCR  do  in  fact  occur.  The  Administra- 
tor feels  that  the  result  of  this  proposal 
will  be  to  induce  employees  to  utilize 
alternate  modes  of  transportation,  such 
as  buses  and  carpools  and  thereby  reduce 
the  VMT  in  the  area.  In  should  be  noted 
that  this  proposal  should  result  in  a  re- 
duction of  VMT  over  the  entire  area 
because  it  will  reduce  VMT  of  employees 
from  all  three  jurisdictions  in  the  Na- 
tional Capital  Area. 

The  Friendship  Heights  Area,  the  Sil- 
ver Spring  Area,  and  the  Rockville  Area, 
along  with  other  aresis.  In  all  likelihood 
would  need  to  be  included  in  any  deflni- 
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the  arrangements  or  agreements  which 
will  trigger  the  expansion  of  the  fleet 
should  be  clarified,  since  it  is  necessary 
for  EPA  to  determine  what  actions  are 
necessary  to  bring  about  any  additional 
purchases  of  buses.  Also  a  clarification 
on  the  schedule  showing  the  projected 
incremental  increases  in  fleet  size  should 
be  provided.  In  addition,  the  Maryland 
plan  does  not  specifically  indicate  that 
Maryland  will  expend  funds  for  the  nec- 
essary purchase  of  new  buses.  Since 
Maryland  is  a  signator  of  the  WMATA 
compact,  this  commitment  can  be  as- 
sumed. A  direct  declaration  by  Mary- 
land should  be  made,  though. 

d.  Bus  I  Car  Pool  Locator  System.  The 
Maryland  plan  recognizes  the  need  for 
more  efficient  utilization  of  current  auto- 
mobile usage.  Thus,  the  plan  proposes  a 
voluntary  bus'car  pool  locator  matching 
service.  This  system  will  attempt  to  as- 
semble lists  of  commuters  with  similar 
work  schedules  and  home,  work  loca- 
tions, and  will  be  phased  in  starting  with 
pilot  projects  during  1973.  Full  opera- 
tion of  the  system  is  scheduled  for  April 
1974.  The  Administrator  feels  that  this 
measure  Is  approvable,  and  encourages 
residents  of  the  National  Capital  area  to 
take  advantage  of  this  service. 

Along  with  the  benefits  accruing  to  this 
system  in  terms  of  a  potential  decrease 
of  vehicle  miles  traveled,  this  system  also 
has  the  advantages  of  fuel  conservation 
and  it  will  mitigate  the  impact  of  dis- 
incentives to  private  auto  use  (i.e.,  the 
surcharge  and  elimination  of  free  em- 
ployee parking). 

e.  Heavy  duty  vehicle  restraints.  In 
addition  to  the  transportation  measures 
described  above,  the  Maryland  plan  ad- 
dresses the  problem  of  heavy  duty  gaso- 
line powered  vehicle  emissions.  The  plan 
discusses  emission  control  retrofit  pro- 
gram for  heavy  duty  gasoline  powered 
vehicles.  The  discussion  provided  indi- 
cates the  need  to  achieve  a  50  percent 
reduction  in  emissions  from  such  vehicles 
to  meet  the  standards  by  1977.  Such  re- 
duction would  be  complimentary  to  the 
approvable  heavy  duty  emission  controls 
measures  included  in  the  District  of 
Columbia  plan  and  the  concepts  dis- 
cussed in  the  Virginia  plan. 

The  Maryland  plan  specifically  pro- 
poses a  heavy  duty  retrofit  strategy  to 
be  implemented  by  1977.  Currently,  EPA 
feels  there  are  many  xincertainties  con- 
cerning the  feasibility  of  implementing 
such  a  strategy  by  1977.  The  only  signifi- 
cant development  and  testing  program 
currently  on-going  is  being  conducted 
by  the  state  of  New  York.  EPA  feels  this 
program  has  the  potential  to  develop  and 
provide  information  for  the  implementa- 
tion of  a  heavy  duty  retrofit  program 
by  1977.  Accordingly,  the  Agency  has  ap- 
proved this  strategy  for  the  New  York 

plan. 

While  Maryland's  heavy  duty  retrofit 
proposal  appears  to  be  basically  approva- 
ble, EPA  does  not  feel  the  plan  provides 
adequate  assurance  that  Maryland  will 
develop  a  program  of  their  own  for  the 
development  and  testing  of  such  devices 
or  indicate  a  commitment  to  establish 
an  understanding  to  use  information  de- 
veloped through  New  York's  program. 
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Without  this  information,  EPA  does  not 
feel  this  strategy  is  approvable  at  this 
time.  Furthermore,  even  if  this  program 
was  approvable,  the  Administrator  be- 
lieves emission  reductions  from  heavy 
duty  vehicles  can  be  reduced  at  an 
earlier  date  through  heavy  duty  vehicle 
delivery  bans. 

In  light  of  this  determination  and  in 
order  to  compliment  similar  measures  in 
the  District  of  Columbia  and  Virginia 
plans,  the  Administrator  is  proposing  a 
delivery  ban  on  heavy  duty  gasoline 
powered  vehicles  which  will  be  effective 
during  the  peak  traffic  period  (6:00  am- 
9:30  am) .  The  ban  will  take  effect  July  1, 
1974.  The  Administrator  recognizes  that 
the  District  of  Columbia  will  impose  this 
ban  on  January  1, 1974;  however,  in  order 
to  allow  Maryland  adequate  time  to 
adopt  regulations  and  plans  for  imple- 
mentation of  this  ban,  the  additional 
implementation  time  is  warranted. 

EPA  encourages  the  State  of  Maryland 
to  submit  the  required  additional  infor- 
mation on  the  heavy  duty  retrofit  pro- 
gram. Such  a  program  could  eventually 
replace  the  proposed  interim  delivery 
ban. 

Aircraft  Emission  Reduction 

Aircraft  emissions,  as  they  affect  am- 
bient air  quality,  occur  during  approach, 
landing,  taxi,  idle,  takeoff,  and  climb- 
out.  Heaviest  emissions  occur  during  taxi 
and  idle  when  aircraft  engines  are  op- 
erated at  greatly  reduced  power. 

The  Maryland  Ti-ansportation  Control 
Plan  asserts  that  control  of  these  emis- 
sions through  modified  ground  opera- 
tions at  Dulles  and  Washington  National 
Airports  can  result  in  a  significant  hydro- 
carbon, and  carbon  monoxide  emission 
reduction  in  the  National  Capital  Region. 
Maryland  contends  that  a  50%  reduction 
in  hydrocarbon  and  carbon  monoxide 
emissions  can  be  achieved  through  the 
implementation  of  such  ground  controls 
at  the  two  northern  Virginia  aiiports. 
Such  a  reduction  would  represent  a  1.7 
ton  reduction  in  the  area's  hydrocarbon 
emissions  and  a  28  ton  reduction  in  the 
area's  carbon  monoxide  emission.  Main- 
land assumes  the  required  measuies  will 
be  fully  implemented  by  EPA  and  FAA 
during  the  next  four  years  and  takes  full 
credit  for  the  potential  emissions  reduc- 
tions which  they  believe  could  result 
from  these  measures. 

The  assumed  reduction  in  hydrocarbon 
emissions  is  necessary  for  the  plan  to 
demonstrate  achievement  of  the  oxidant 
standards;  the  claimed  carbon  monoxide 
reductions  are  not  needed  for  attainment 
of  the  standard. 

EPA  has  published  an  Advance  Notice 
of  Proposed  Rulemaking  for  aircraft 
ground  controls  but  has  not  yet  proposed 
regulations  for  such  controls.  The 
Agency,  however,  is  currently  funding  a 
demonstration  project  with  FAA  to  de- 
termine if  safety  hazards  would  accom- 
pany modified  ground  operations.  If  the 
demonstration  is  successful,  EPA  will 
propose  and  promulgate  regulations  for 
the  implementation  of  ground  operations 
deemed  free  of  safety  hazards. 


The  Agency  currently  believes  that 
certain  ground  and  taxi  operations  in- 
cluded in  the  demonstration  can  be  con- 
servatively assumed  to  be  safe  and  ac- 
ceptable. EPA  calculations  indicate  that 
the  application  of  these  measures  could 
result  in  a  24  percent  reduction  in  hy- 
drocarbons at  National  AirjMrt  and  a  30 
percent  reduction  in  hydrocarbons  at 
Dulles  Airport  vice  (50  percent  reduction 
proposed  by  Virginia).  In  light  of  EPA's 
intention  to  work  jointly  with  FAA  to 
promulgate  and  implement  ground  op- 
erations deemed  safe  and  acceptable 
prior  to  1977,  the  Agency  believes  it  is 
reasonable  to  allow  Maryland  to  accept 
credit  for  emission  reductions  which  will 
result  from  controlling  the  ground  op- 
erations conservatively  felt  at  this  time 
to  be  safe  and  acceptable.  The  percent 
emissions  reductions  indicated  above 
which  would  result  from  these  measures 
would  provide  approximately  a  0.8  tons 
reduction  in  hydrocarbons  for  the  Na- 
tional Capital  Region.  Accordingly,  the 
Agency  will  accept  0.8  tons  of  the  claimed 
1.7  tons  reduction  as  being  an  approv- 
able portion  of  the  plan  based  on  the  ex- 
pected implementation  of  ground  opera- 
tion regulations. 

Economic  and  Social  Impact 

The  .social  and  economic  consequences 
of  the  measures  included  in  the  Mary- 
land plan  or  proposed  herein  are  consid- 
ered reasonable.  For  example,  the  in- 
spection and  maintenance  procedures 
will  require  expenses  of  approximately 
$10  annually  for  the  average  vehicle  in- 
spected. The  implementation  of  the 
VSAD  retrofit  program  of  pre-1968  ve- 
hicles will  require  that  individual  motor- 
ists pay  approximately  $20  installation 
costs.  "Though  the  price  to  the  fleet  ve- 
hicle owner  for  the  catalytic  retrofit  is 
$135  per  vehicle,  this  cost  could  grad- 
ually be  reclaimed  through  slightly 
higher  service  or  use  fees  for  the  fleet 
vehicles  controlled.  In  addition,  such  ex- 
penditure can  be  deducted  from  income 
tax  as  a  business  expense,  and  therefore 
part  of  the  cost  will  be  absorbed  by  the 
government.  Compensation  for  the  ex- 
penditures associated  with  the  modifica- 
tions required  by  the  gasoline  handling 
regulations  could  similarly  be  gained 
through  slight  increase  in  the  fees  for 
station  services  or  fuel  prices.  This  also 
could  be  deducted  as  a  business  expense 
from  the  income  tax.  Distributed  costs  of 
the  various  mass  transportation  improve- 
ment measures,  as  well  as  the  incentives 
for  the  use  of  express  buses  and  carpools 
and  disincentives  on  the  use  of  automo- 
biles by  individual  motorist-commuters, 
are  also  considered  reasonable. 

The  measures  providing  transporta- 
tion improvements  are  expected  to  bene- 
fit the  public  from  the  standpoint  of  im- 
proved traffic  flow  for  commuters,  gen- 
eral urban  mobility,  and  energy  con- 
siuiiption.  The  resulting  VMT  reductions 
may  also  have  some  impact  on  the 
sprawling  development  patterns  fostered 
by  widespread  automobile  use  whicih  are 
unduly  wasteful  of  energy,  land  and 
other  resources  and  have  contributed  to 
the  decay  of  urban  centers. 


Public  Comments  Solicited 

Although  the  Administrator  has  con- 
cluded that  the  proposed  plan  is  the 
best  approach  available  to  him  at  the 
present  time  for  achieving  compliance 
with  the  requirements  of  the  Act,  fur- 
ther analysis  may  demonstrate  that 
more  appropriate  options  are  available. 
He  therefore  desires  to  obtain  the  com- 
ments and  suggestions  of  the  public  on 
the  problems  of  achieving  the  ambient 
air  quality  standards  in  the  Maryland 
portion  of  the  National  Capital  Inter- 
state Air  Quality  Control  Region.  Com- 
ments are  particularly  invited  pertain- 
ing to  measures  that  may  be  taken  by 
Federal.  State,  or  local  authorities  to 
.support  or  supplement  the  proposed 
air  pollution  control  strategy,  to  im- 
plement these  measures,  and  to  compare 
social  and  economic  effects  of  alterna- 
tive pollution  control  measures. 

Public  hearings  will  be  held  at  the 
Hohday  Inn,  8777  Georgia  Ave.,  Silver 
Spring,  Maryland  on  September  6.  1973, 
beginning  at  9:00  a.m.  Notice  of  the 
hearings  on  these  regulations  (includ- 
ing designation  of  locations  for  inspec- 
tion and  distribution  of  EPA  proposals) 
is  being  published  in  the  Maryland  por- 
tion of  the  National  Capital  Interstate 
Air  Quality  Control  Region. 

The  Administrators  final  promulga- 
tion of  transportation  controls  for  the 
Marj'land  portion  of  the  Natonal  Capi- 
tal Interstate  Region  will  consider  the 
comments  and  testimony  he  receives,  as 
well  as  any  additional  approvable  strat- 
egies submitted  by  the  State  as  part  of 
the  State  plan  before  or  at  the  hearings. 
These  influences,  and  the  additional 
analysis  of  alternative  strategies  that 
can  be  made  in  the  time  between  this 
proposal  and  final  promulgation,  may 
lead  the  Administrator  to  adopt  final 
regulations  that  differ  in  important  ways 
from  this  proposal. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
comments,  preferably  in  trlphcate.  to  the 
Mobile  Source  Enforcement  Division, 
EPA.  401  M  Street,  SW.,  Washington, 
DC.  20460.  All  relevant  comments  re- 
ceived on  or  before  September  4,  1973 
will  be  considered.  Receipt  of  comments 
will  be  acknowledged,  but  substantive 
responses  to  individual  comments  will 
not  be  provided.  Comments  received  will 
be  available  for  public  inspection  during 
normal  business  hours  at  the  office  of 
Public  Affairs,  EPA,  401  M  Street,  SW.. 
Washington,  D.C.  20460.  This  notice  of 
proposed  rule  making  is  issued  under  the 
authority  of  Section  llO'ci  and  301(a) 
of  the  Clean  Air  Act.  (42  U.S.C.  1857 
etseq.) 

EPA  Studies  and  Guidelines 

Further  information  on  transporta- 
tion control,  land  use,  and  motor  vehicle 
emissions  may  be  obtained  from  one  or 
more  of  the  following  documents  which 
the  Environmental  Protection  Agency 
has  published : 

a.  "Prediction  of  the  Effects  of  Ti-ans- 
portation  Controls  on  Air  Quality  In  Ma- 
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jor  Metropolitan  Areas"  and  "Evaluating 
Controls  to  Reduce  Motor  Vehicle  Emis- 
sions in  Major  Metropolitan  Areas." 
Noveipber  1972.  Both  of  these  documents 
are  generally  known  as  the  "Six  Cities 

Study".  ^     „ 

b.  "Transportation  Controls  to  Re- 
duce Motor  Vehicle  Emissions  in  Major 
Metropolitan  Areas",  December  1972. 
This  document  is  a  summary  of  a  study 
of  14  cities  conducted  with  the  view  of 
recommending  specific  transportation 
control  strategies.  (Separate  reports  for 
each  of  the  14  cities  are  also  avaUable.) 

Note.  The  documents  listed  in  a  and 
b  above  are  available  from  the  Air  Pol- 
lution Technical  Information  Center, 
EPA,  Research  Triangle  Park,  North 
Carolina  27711. 

c.  "Control  Strategies  for  In-Use  Ve- 
hicles", November  1972.  This  report  is 
available  from  EPA.  Mobile  Source  Pol- 
lution Control  Programs.  401  M  Street, 
SW..  Washington,  D.C.  20460. 

d  "Transportation  Control  Measures", 
Feder.al  Register   (38  FR  15194)    June 

8  1973 

e.  "Aircraft  and  Aircraft  Engines", 
Pederal  Register  (37  FR  26488)  Decem- 
ber 12. 1972. 

f.  "Aircraft  Emissions:  Impact  on  Air 
Quality  and  Feasibility  of  Control."  This 
report  presents  the  available  information 
on  the  present  and  predicted  nature  and 
extent  of  air  pollution  related  to  aircraft 
operations  in  the  United  States.  In  ad- 
dition, it  presents  an  investigation  of 
the  present  and  future  technological  fea- 
sibility of  controlling  such  emissions. 
(42U.S.C.  1857etseq.) 

Dated:  July  24, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

-It  Is  proposed  to  amend  Part  52  of 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  by  adding  the  fol- 
lowing : 
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...    emission    test"    means    a 
procedure  for  exhaust  emis- 
1  requires  operation  of  the  en- 
;  idle  mode  only.  At  a  mini- 
idle  test  must  consist  of  the 
procedures  carried  out  on  a 
arined-up  engine:  A  vertification 
idle  RPM  is  within  manufac- 
(pecified  limits  and  a  measure- 
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hydrocarbon  concentrations  dur- 
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no  lead  for  2  to  3  seconds. 
Rfetrofit"  means  the  addition  or 
an  item  of  equipment,  or  a 
idjustment.  connection,  or  dis- 
of  an  existing  item  of  equip- 
the    purpose    of    reducing 
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§  32.1095      Inspeclion   and  maintenance. 

(a)   Definitions: 

(1)  "Inspections  and  maintenance 
program"  means  a  program  to  reduce 
emissions  from  in-use  vehicles  by  iden- 
tifying vehicles  which  need  emission- 
control-related  maintenance  and  requir- 
ing that  maintenance  be  performed. 

(2)  "Precontrolled  vehicles"  means 
light  duty  vehicles  sold  nationally  (ex- 
cept California)  prior  to  the  1968  model 
year  and  light  duty  vehicles  sold  in  Cali- 
fornia prior  to  the  1966  model  year. 

(3)  "Controlled  vehicles"  means  light 
duty  vehicles  sold  nationally  (except 
California)  in  the  1968  model  year  and 
later  light  duty  vehicles  sold  in  Cali- 
fornia in  the  1966  model  year  and  later. 

(4)  "Loaded  emissions  test"  means  a 
sampling  procedure  for  exhaust  emis- 
sions which  requires  testing  the  engine 
under  stress  (i.e..  loading)  by  use  of  a 
chassis  dynamometer  to  simulate  Eictual 
driving  conditions.  As  a  minimum  re- 
quirement, the  loaded  emission  test  must 
include  running  the  vehicle  and  meas- 
lu-ing  exhaust  emissions  at  two  speeds 
and  loads  other  than  idle. 
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"his    regulation    is    applicable 
A  le  Maryland  portion  of  the  Na- 
Capital    Interstate    Air    Quality 
Region. 

State  of  Maryland  shall  sub- 
.  Administrator  of  EPA  or  his 
no  later  than  January  1.  1974. 
.  compliance  schedule  showing 
that  will  be  taken  to  establish 

an  inspection  and  mainte- 

program  pursuant  to  paragraph 
this    section.    The    compliance 
shall  include: 

text  of  any  necessary  statu- 

^.ial  and  regulations  that  are 

to   carry    out    the    inspection/ 

system. 

detailed   timetable  describing 

that  must  be  taken  and  when 

will  be  taken  to  ensure  the 

^bmittal  of  the  needed  legisla- 

the   legislature   and   to   ensure 

adoption    of     the     regulations 

or  paragraph  (d)  of  this  section. 

detailed  timetable  describing 

of  ordering  and  of  acquisiton 

equipment, 
signed  statement  by  the  chief 
J  or  his  designee  identifying  the 
and  amounts  of  fimding  for  the 
maintenance  program  and  a 
to  ensure  that  proper  fund- 
are  available.  If  funds  cannot 
)e  obligated  under  existing  stat- 
afithority,  the  text  of  the  needed 
shall  be  submitted  to  the  Ad- 
_.„r  of  the  Environmental  Pro- 
Agency  or  his  designee  pursuant 

(c)(1)  of  this  section. 

The    State    of    Maryland    shall 

an  inspection  and  maintenance 

applicable    to   all   light    duty 

-powered     vehicles     registered 

its    confines.    No    later     than 

.,  1974.  the  State  of  Maryland 


shall  submit  to  the  Environmental  Pro- 
tection Agency  legally  adopted  regula- 
tions reestablishing  such  a  program. 
The  regulations  shall  include: 

(1)  Provisions  for  the  inspection  of 
all  gasoline-powered  light  duty  vehicles 
at  periodic  intervals  of  no  more  than 
one  year  by  means  of  a  loaded  (dyna- 
mometer) test. 

(2)  Provisions  for  inspection  failure 
criteria  consistent  with  the  emission  re- 
duction claimed  in  the  plan  for  the  strat- 
egy These  criteria  shall  include  an  ini- 
tial failure  rate  of  30  percent  (see 
definitions) . 

( 3 )  Provisions  to  ensure  that  failed  ve- 
hicles receive  the  maintenance  necessary 
to  achieve  compliance  with  the  inspec- 
tion standards.  This  shaU  include  sanc- 
tions against  individual  owners  and 
repair  facilities,  retest  of  failed  vehicles 
following  maintenance,  a  certification 
program  to  ensure  that  repair  facilities 
performing  the  required  maintenance 
have  the  necessary  equipment,  parts  and 
knowledge  to  perform  the  tasks  satisfac- 
torily, and  such  other  measures  as  may 
be  necessary  or  appropriate. 

(4)  A  program  of  enforcement  to  en- 
sure that  vehicles  are  not  intentionally 
readjusted  or  modified  subsequent  to  the 
inspection  and/or  maintenance  in  such 
a  way  as  would  cause  them  to  no  longer 
comply  with  the  inspection  standards. 
This  might  include  spot  checks  of  idle 
adjustments  and/or  a  suitable  type  of 

physical  tagging. 

(5)  Delineation  of  the  agency  or  agen- 
cies responsible  for  conducting,  oversee- 
ing and  enforcing  the  inspection  and 
maintenance  program. 

(6)  Provisions  for  beginning  the  first 
inspection  cycle  by  August  1,  1975,  and 
completing  it  by  July  31,  1976. 

(e)  After  July  31,  1976.  the  State  of 
Maryland  shall  not  register  nor  allow  to 
operate  on  its  streets  or  highways  ve- 
hicles which  fall  within  this  regulation 
and  have  not  complied  with  the  applica- 
ble standards  and  procedures  of  para- 
graph (d)  of  this  section.  This  shall  not 
apply  to  the  initial  registration  of  a  new 
motor  vehicle. 

(f )  After  July  31,  1976,  no  owner  of  a 
vehicle  which  is  affected  by  this  regula- 
tion shall  operate  or  allow  to  be  oper- 
ated a  vehicle  which  does  not  comply 
with  the  applicable  standards  and  pro- 
cedures of  paragraph  (d)  of  this  section. 
This  shall  not  apply  to  the  initial  regis- 
tration of  a  new  motor  vehicle. 
§  32.1097  Vacuum  Spark  Advance  Dis- 
connect. 

(a)  For  purposes  of  this  section,  "vac- 
uum spark  advance  disconnect"  means  a 
device  or  system  installed  on  the  vehicle 
which  prevents  the  ignition  vacuum  ad- 
vance from  operating  either  when  the 
vehicle's  transmission  is  in  the  lower 
gears  or  when  the  vehicle  is  traveling 
below  a  predetermined  speed. 

(b)  This  section  is  applicable  in  the 
State  of  Maryland  portion  of  the  Na- 
tional Capital  Interstate  Air  Quality 
Control  Region. 

(c)  On  or  before  January  1.  1975.  all 
gasoline-powered  light  duty  vehicles  of 
model  year  prior  to  1968  and  subject 
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under  presently  existing  legal  require- 
ments to  registration  in  the  area  de- 
scribed in  paragraph  (b)  of  this  section 
shall  be  equipped  with  an  appropriate 
vacuum  spark  advance  disconnect 
device. 

(d)  The  State  of  Maryland  shall  sub- 
mit, no  later  than  January  1,  1974,  a 
detailed  compliance  schedule  showing 
the  steps  it  will  take  to  implement  and 
enforce  this  requirement.  Such  sched- 
ule shall  include,  as  a  minimum,  the 
following : 

(1)  A  date  by  which  the  State  of 
Maryland  will  evaluate  and  approve  de- 
vices for  use  in  this  program.  Such  date 
shall  be  no  later  than  March  1,  1974. 

(2)  A  date  by  which  installation  of 
this  equipment  shall  commence.  Such 
date  shall  be  no  later  than  June  1,  1974. 

(3»  A  date  by  which  all  vehicles  sub- 
ject to  this  section  will  be  equipped  with 
such  devices.  Such  date  shall  be  no  later 
than  January  1,  1975. 

(4)  Designation  of  any  agency  or 
agencies  responsible  for  evaluating  and 
approving  such  devices  for  use  on  vehi- 
cles subject  to  this  section. 

(5)  E)esignation  of  an  agency  or  agen- 
cies responsible  for  ensuring  that  the 
prohibitions  of  paragraph  (e)  (2)  of  this 
section  shall  be  enforced. 

(6)  Method  and  proposed  procedures 
for  ensuring  that  those  persons  instal- 
ling the  devices  have  the  training  and 
ability  to  perform  the  needed  tasks  satis- 
factorily and  that  an  adequate  supply 
of  devices  will  be  available. 

(7)  Provision  (apart  from  the  require- 
ments of  any  program  for  periodic  in- 
spection and  maintenance  of  vehicles 
generally)  for  emission  testing  at  the 
time  of  device  Installation  or  some  other 
positive  assurance  that  the  device  is  in- 
stalled and  operating  correctly. 

(e)  After  Januai-y  1,  1975,  the  fol- 
lowing shall  apply  within  the  State  of 
Maryland  portion  of  the  National  Capi- 
tal Interstate  Air  Quality  Control  Region. 

(1)  The  State  of  Maryland  shall  not 
register  a  vehicle  subject  to  this  para- 
graph which  is  not  equipped  in  accord- 
ance with  paragraph  (c)  of  this  section. 

(2)  No  owner  of  a  light  duty  vehicle 
subject  to  this  paragraph  shall  operate 
or  allow  the  operation  of  any  such  vehi- 
cle that  is  not  equipped  in  accordance 
with  paragraph  (c)  of  this  section. 

(f  >  The  failure  of  any  person  to  com- 
ply with  any  provision  of  this  section 
shall  render  such  person  in  violation  of 
a  requirement  of  an  applicable  imple- 
mentation plan,  and  subject  to  enforce- 
ment action  under  section  113  of  the 
Clean  Air  Act.  As  to  compliance  sched- 
ules, the  State  of  Maryland  will  be  con- 
sidered to  have  failed  to  comply  with  the 
requirements  of  this  regulation  if  it  fails 
to  submit  on  a  timely  basis  the  required 
compliance  schedule,  or  if  the  com- 
pliance schedule  when  submitted  does  not 
contain  in  satisfactory  form  each  of  the 
elements  it  is  required  to  contain. 

§  52.1098      Oxidizing  catal^.sl  retrofit. 

(a)  Definitions: 

(1)  "Oxidizing  catalyst"  means  a  de- 
vice Installed  in  the  exhaust  system  of 
the  vehicle  that  utilizes  a  catalyst  and, 
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if  necessary,  an  air  pump  to  reduce  emis- 
sions of  hydrocarbon  and  carbon  mon- 
oxide from  that  vehicle. 

(2)  Fleet  vehicle  means  any  of  5  or 
more  light  duty  vehicles  operated  by  the 
same  person  (s),  business,  or  govern- 
mental entitjy  and  used  principally  in 
connection  with  the  same  or  related  oc- 
cupations or  uses.  This  definition  shall 
also  include  any  taxicab  (or  other  light 
duty  gasoline-powered  vehicle-for-hire) 
owned  by  any  individual  or  business. 

13 »  Governmental  entity  means  any 
agency  of  the  executive  branch  of  the 
Federal  government,  or  a  state  or  local 
department,  agency,  bureau,  board,  of- 
fice, commission,  district,  or  unit  of  any 
other  type  (excluding  foreign  embassies) 
which  employs  personnel  paid  wholly 
with  public  funds. 

(4 )  All  other  items  used  in  this  section 
which  are  defined  in  40  CFR  Part  51, 
Appendix  N,  are  used  herein  with  the 
meanings  so  defined. 

(b)(1)  This  Section  is  applicable  in  the 
State  of  Maryland  portion  of  the  Na- 
tional Capital  Interstate  Air  Quality 
Control  Region. 

(2)  Classes  of  Veliicles  Covered: 
(i)  Liaht  duty  fleet  vehicles  of  model 
year  1971  through  1975,  not  already 
equipped  with  catalyst,  or  certified  to 
meet  original  1975  statutory  light  duty 
vehicle  emission  standards. 

(c)  The  State  of  Maryland  shall  estab- 
lish a  retrofit  program  to  insure  that  on 
or  before  May  31,  1977,  classes  of  gaso- 
line-powered light  duty  vehicles  as  speci- 
fied in  (b)(2)  of  this  section  which  are 
subject  under  presently  existing  legal 
requirements  to  registration  in  the  area 
defined  in  paragraph  (b)  of  this  section 
and  are  used  on  the  streets  and  high- 
ways of  the  State,  are  equipped  with  an 
appropriate  oxidizing  catalyst  retrofit 
device.  No  later  than  March  1,  1974,  the 
State  of  Maryland  shall  submit  legally 
adopted  regulations  to  EPA  establishing 
such  a  program.  The  regulations  shall 
include : 

( 1 )  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  such 
devices  for  use  on  motor  vehicles  subject 
to  this  section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph  (c)(3)  of  this  section  are 
enforced. 

(3)  A  provision  that  starting  no  later 
than  May  31,  1976,  the  State  of  Mary- 
land shall  commence  retrofitting  oxidiz- 
ing catalysts  to  those  light  duty  motor 
vehicles  able  to  operate  properly  on  un- 
leaded 91  RON  gasoline.  The  Installa- 
tion shall  be  completed  by  May  31,  1977. 

(4)  A  method  and  proposed  procedure 
for  ensuring  that  those  installing  the 
retrofits  have  the  training  and  ability  to 
perform  the  needed  tasks  satisfactorily 
and  that  they  will  have  an  adequate  sujp- 
ply  of  retrofit  components. 

(d)  After  May  31,  1977.  the  State  shall 
not  register  or  allow  to  operate  on  public 
streets  or  highways  and  light  duty  gaso- 
line-powered vehicles  specified  in  para- 
graph (b)(2)  of  this  section  which  does 
not  comply  with  the  applicable  stand- 
ards and  procedures  adopted  pursuant 
to  pxaragraph  (c)  of  this  section. 
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(e)  After  May  31.  1977.  no  owner  of  a 
vehicle  subject  to  this  section  shall  oper- 
ate or  allow  the  operation  of  any  such 
vehicles  which  does  not  comply  with  the 
applicable  standards  and  procedures  im- 
plementing this  section. 

(f)  The  State  of  Maryland  shall  sub- 
mit, no  later  than  October  1.  1973,  a 
detailed  compliance  schedule  showing 
the  steps  it  will  take  to  establish  and 
enforce  a  retrofit  program  pursuant  to 
paragraph  <c»  of  this  section,  and  the 
text  of  needed  statutory  proposals  and 
needed  regulations  which  it  will  propose 
for  adoption.  The  compliance  schedule 
shall  include  a  date  by  which  the  State 
shall  evaluate  and  approve  devices  for 
use  in  this  program.  Such  date  shall  be 
no  later  than  September  30.  1975. 

(g)  Failure  to  comply  with  any  provi- 
sions of  this  section  shall  render  the 
person  so  failing  to  comply  in  violation 
of  a  requirement  of  an  applicable  imple- 
mentation plan  and  subject  to  enforce- 
ment under  section  113  of  the  Clean  Air 
Act.  The  State  will  be  considered  to  have 
failed  to  comply  with  the  requirements 
of  this  regulation  if  it  fails  to  submit  on 
time  the  required  compliance  schedule, 
or  if  the  compliance  schedule  when  sub- 
mitted does  not  contain  in  satisfactory 
form  each  of  thfe  elements  it  is  required 
to  contain. 

§52.1101      Control  of  evaporative  lo»>ses 
from  the  filling  of  vehicular  tanks. 

(a)  The  term  "gasoline"  means  any 
petroleum  distillate  having  a  Reid  vapor 
pressure  of  4  pounds  or  greater. 

(b)  This  section  is  applicable  in  the 
State  of  Maryland  portion  of  the  Na- 
tional Capital  Interstate  Air  Quality 
Control  Region. 

(c)  A  person  shall  not  transfer  gaso- 
line to  an  automotive  fuel  tank  from 
gasoline  dispensing  systems  unless  the 
transfer  is  made  through  a  fill  nozzle 
designed  to: 

(1)  Effect  a  vapor-tight  fit  between 
the  fill  nozzle  and  filler  neck  of  the  auto- 
motive fuel  tank  so  as  to  prevent  dis- 
charge of  hydrocarbon  vapors  to  the 
atmosphere. 

(2)  Direct  vapor  displaced  from  the 
automotive  fuel  tank  to  a  system  wherein 
at  least  90  percent  by  weight  of  the 
organic  compounds  in  displaced  vapors 
are  recovered. 

(3)  Prevent  automotive  fuel  tank 
overfills  or  spillage  on  fill  nozzle  dis- 
connect. 

(d)  The  system  referred  to  in  para- 
graph (c)  of  this  section  can  consist  of 
a  vapor-tight  vapor  return  line  from  the 
fill  nozzle  filler  neck  interface  to  the  dis- 
pensing tank  or  to  an  adsorptiwi,  ab- 
sorption, incineration,  or  refrigeration- 
condensation  system  or  equivalent. 

(e)  Components  of  the  systems  re- 
quired by  §  52.1100(c)  can  be  used  for 
compliance  with  paragraph  (c)  of  this 
section. 

(f)  If  demonstrated  to  the  satisfac- 
tion of  the  Administrator  that  it  is  im- 
practical to  comply  with  the  provisions 
of  paragraph  (c)  of  this  section  as  a  re- 
sult of  fill  neck  configuration,  location. 
or  other  design  features,  the  provisions 
of   this   paragraph  shall  not  apply   to 
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tanks  or  vehicles  existing  at  the  time  of 
promulgation  of  this  regulation. 

(g)  The  SUte  of  Maryland  shall  di- 
vide all  facilities  subject  to  this  section 
into  three  classes,  the  first  of  which  shall 
equal  approximately  70  percent  of  hydro- 
carbcm  emissions  from  all  gasoline  sta- 
tions, the  second  and  third  clstsses  shall 
each  equal  approximately  15  percent  of 
total  hydrocarbon  emissions  from  these 
sources.  The  classes  shall  be  known  as 
Class  I.  Class  II,  and  Class  in. 

(h)  Except  as  provided  in  paragraph 
(k»  of  this  section,  the  owner  or  operator 
of  a  source  included  in  Class  I  shall  com- 
ply with  the  increments  contained  in  the 
following  compliance  scTiedule: 

( 1 )  Contracts  for  emission  control  sys- 
tems or  process  modificaUons  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  component  parts  to  acccwn- 
plish  emission  control  or  process  modi- 
fication not  later  than  March  31.  1974. 

(2)  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip- 
ment or  process  change  must  begin  not 
later  than  July  31.  1947. 

(3>  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31.  1975. 

( 4  >  Final  compliance  is  to  be  achieved 
not  later  than  May  31.  1976. 

(5>  Any  owner  or  operator  of  sta- 
tionary sources,  subject  to  the  compli- 
ance schedule  in  this  paragraph  shall 
certify  to  the  Administrator,  within  5 
days  after  the  deadline  for  each  Incre- 
ment of  progress,  whether  or  not  the 
required  increment  of  progress  has  been 
met. 

(i>  The  ov^Tier  or  operator  of  a  source 
included  in  the  Class  n  shall  comply  with 
the  increments  contained  in  the  follow- 
ing compliance  schedule: 

( 1 )  Contracts  for  emission  control 
systems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  components  parts  to  accom- 
plish emission  control  or  process  modi- 
fication not  later  than  March  31,  1975. 

(2»  Initiation  of  on-site  construction 
or  installation  of  emissions  control  equip- 
ment or  process  change  must  begin  not 
later  than  July  31.  1975. 

1 3)  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31.  1976. 

(4 1  Final  compliance  is  to  be  achieved 
not  later  than  May  31.  1976. 

(5)  Any  owner  or  operator  of  sta- 
tionary .sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  withm  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 

(j)  The  owner  or  operator  of  a  source 
included  in  Class  HI  shall  comply  with 
the  increments  contained  in  the  follow- 
ing compliance  schedule : 

(1)  Contracts  for  emission  control 
systems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for 
the  purchase  of  component  parts  to  ac- 
complish   emission    control    or    process 
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Initiation  of  on-site  construction 
of    emissions     control 
or  process  change  must  begin 
than  July  31,  1976. 
site  construction  or  installa- 
emission  control  equipment  or 
nodification  must  be  completed 
than  March  31.  1977. 
Fjnal  compliance  is  to  be  achieved 
than  May  31,  1977. 
,..,    owner   or   operator   of   sta- 
sources,  subject  to  compliance 
.     in  this  paragraph  shall  certify 
Afiministrator,  within  5  days  after 

for  each  increment  of  prog- 

iJether  or  not  the  required  incre- 
..  progress  has  been  met. 
Paragraph    (h)    and    (i>    of   this 
!  hall  not  apply. 

a  source  which  is  presently  in 

.„e  with  paragraph  (O   of  this 

and   which   has   certified   such 

...  to  the  Administrator  by  De- 

31.  1973.  The  Administrator  may 

whatever  Information   he  con- 

i^cessary  for  proper  certification. 

a  source  for  which  a  compli- 

schedule  is  adopted  by  the  State 

approved  by  the  Administrator. 

a    source    whose    owner    or 
submits  to  the  Administrator, 
31.  1973,  a  proposed  alter- 
chedule.  No  such  schedule  may 
for  compliance  after  May   31, 
the  case  of  Class  I  sources,  and 
1976.  in  the  case  of  Class  II 
If  promulgated  by  the  Admin- 
such  schedule  shall  satisfy  the 
lents  of  this  paragraph  for  the 
source, 
f  othing  in  this  section  shall  pre- 
le  Administrator  from  promul- 
a    separate    schedule    for    any 
to  which  the  application  of  the 
i.nce  schedule  in  paragraph  (b)  of 
tion  fails  to  satisfy  the  require- 
of    §51.15'b)    and    (O    of    this 


The  term  "gasoline"  means  any 

a  distillate  having  a  Reld  vapor 

^  of  four  <4»   pounds  or  greater. 

rhis  section  is  applicable  in  the 

)f  Maryland  portion  of  the  Na- 

Capital    Interstate    Air    Quality 

Region, 
^o  person  shall  transfer  gasoline 
i.ny  delivery  vessel  into  any  sta- 
storage  container  with  a  capacity 
,  than  259  gallons  unless  such  con- 
is  equipped  with  a  submerged  fill 
nd   unless   the   displaced   vapors 
le  storage  container  are  processed 
stem  that  prevents  release  to  the 
^here  of  no  less  than  90  percent 
ght  of  organic  compounds  in  said 

displaced    from    the    stationary 
location. 
The  vapor  recovery  portion  of  the 

shall  include  one  or  more  of  the 


ttie 


A  vapor-tight  vapor  return  line 
the  storage  container  to  the  de- 
vessel  and  a  device  that  will  ensure 


that  the  vapor  return  line  is  connected 
before  gasoline  can  be  transferred  into 
the  container. 

(ii)  Refrigeration-condensation  sys- 
tem or  equivalent  designed  to  recover 
no  less  than  90  percent  by  weight  of  the 
organic  compounds  in  the  displaced 
vapor. 

(2)  Tlie  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions : 

(i)  The  delivery  vessel  must  be  so 
designed  and  maintained  as  to  be  vapor- 
tight  at  all  times. 

(ii)  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent,  which  can  recover  at  least  90 
percent  by  weight  of  the  organic  com- 
pounds in  the  vapor  displaced  from  the 
delivery  vessel  during  refilling. 

(d)  The  provisions  of  this  paragraph 
(c)  of  this  section  shall  not  apply  to 
the  following: 

(1)  Stationary  containers  having  a 
capacity  less  than  550  gallons  used  ex- 
clusively for  the  fueling  of  implements  of 
husbandry;  provided,  however,  said  con- 
tainers are  equipped  with  submerged  fill 
pipes. 

c2)  Any  container  having  a  capacity 
less  than  2,000  gallons  installed  prior  to 
promulgation  of  this  paragraph. 

(3)  Transfer  made  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent. 

(e)  Compliance  schedule:  Except  as 
provided  m  paragraph  (f)  of  this  sec- 
tion, the  owner  or  operator  of  any  source 
subject  to  this  section  shall  comply  with 
this  section  on  or  before  January   31, 

1974. 

(1)  Any  owner  or  operator  in  compli- 
ance with  this  section  on  the  effective 
date  of  this  regulation  shall  certify  such 
compliance  to  the  Administrator  no  later 
than  120  days  following  the  effective  date 
of  this  section. 

(2)  Any  owner  or  operator  who 
achieves  compliance  with  this  section 
after  the  effective  date  of  this  section 
shall  certify  such  compliance  to  the 
Administrator  within  5  days  of  the  date 
compliance  is  achieved. 

(f )  Any  owner  or  operator  of  a  source 
subject  to  paragraph  (e)  of  this  section 
may,  not  later  than  120  days  foUowmg 
the  effective  date  of  this  section,  submit 
to  the  Administrator  for  approval  a  pro- 
posed compliance  schedule  that  demon- 
strates compliance  with  the  provisions 
specified  in  paragraph  (e)  of  this  section 
as  expeditiously  as  practicable  but  no 
later  than  June  30,  1975.  The  compliance 
schedule  shall  provide  for  increments  of 
progress  toward  compliance.  The  dates 
for  achievement  of  such  increments  of 
progress  shall  be  specified.  Increments  of 
progre.ss  shall  include,  but  not  be  limited 
to:  submittal  of  final  control  plan  to  the 
Administrator;  letting  of  necessary  con- 
tracts for  ccMistruction  or  process  changes 
or  issuance  of  orders  for  the  purchase  of 
component  parts  to  accomplish  emission 
control  or  process  modification;  initia- 
tion of  on-site  construction  or  mstalla- 
tion  of  emission  control  equipment  or 
process  modification;  completion  of  on- 
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site  construction  or  installation  of  emis- 
sion control  equipment  or  process  modi- 
fication; and  final  compliance. 

(g)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator  whether 
or  not  the  required  increment  of  the 
approved  compliance  schedule  has  been 
met. 

§  52.1 103      Miinagcnienl  of  Parkinp  Sup- 
ply. 

(a)  This  section  shall  apply  only  in 
the  event  that  the  Administrator  finds 
that  the  State  of  Marjland  fails  to  take 
one  or  more  of  the  following  steps  to  im- 
plement the  $2.00  surcharge  (or  an 
equivalent  measure) : 

(1)  Complete  study  identifying  loca- 
tions where  surcharge  or  equivalent 
measure  shall  apply  and  submit  to  the 
Admininistrator  by  May  30.  1974. 

(2)  Submit  to  the  Administrator 
legally  adopted  regulations  of  the  State 
of  Maryland  or  other  governmental  en- 
tities to  collect  the  surcharge  or  impose 
the  equivalent  measure  by  June  30,  1974. 

(3)  Institute  the  collection  of  the  sur- 
charge or  impose  the  equivalent  measures 
in  those  areas  identified  in  the  study  by 
April  1,  1975. 

(b)  In  the  event  the  State  of  Mary- 
land chooses  to  adopt  any  "equivalent 
measure"  to  this  surcharge,  the  State  of 
Maryland  must  submit  to  the  Adminis- 
trator by  December  31,  1973,  infor- 
mation demonstrating  that  such  measure 
will  in  fact  achieve  the  required  result. 
Failure  to  demonstrate  this  fact  ade- 
quately will  cause  the  Administrator  to 
determine  that  the  State  of  Maryland 
is  failing  to  implement  the  surcharge. 

(c)  In  the  event  that  the  Adminis- 
trator determines  that  the  State  of 
Maryland  is  failing  to  implement  the 
$2.00  surcharge  (or  an  equivalent  meas- 
ure) he  shall  make  this  determination 
public  in  the  Federal  Register,  and  this 
section  shall  then  be  immediately  effec- 
tive. 

(b)  Definitions: 

(1)  "Construction"  means  fabrication, 
erection,  or  installation  of  a  parking 
facility,  or  any  conversion  of  land  to 
use  as  a  parking  facility. 

(2)  "Modification"  means  any  change 
to  a  parking  facility  which  increases  the 
vehicle  capacity  of  such  facility. 

(3)  "Enlargement"  means  any  physi- 
cal change  or  addition  to  a  parking  facil- 
ity which  increases  the  vehicle  capacity 
of  such  facility. 

(4)  "Commenced"  means  that  an 
owner  or  operator  has  undertaken  a  con- 
tinuous program  of  construction,  modifi- 
cation, or  enlargement. 

<5)  "Parking  facility"  (also  called 
"facility")  means  any  facility,  building, 
structure,  or  lot  or  portion  thereof  used 
primarily  for  temporary  storage  of  motor 
vehicles. 

(c)  No  person,  after  the  effective  date 
of  this  section,  shall  commence  construc- 
tion of  any  new  parking  facility  or  mod- 
ification or  enlargement  of  any  existing 
parking  facility  until  he  has  first  received 


from  the  Administrator  or  from  an 
agency  approved  by  the  Administrator 
a  permit  stating  the  construction,  mod- 
ification or  enlargement  of  such  facility 
will  not  interfere  with  the  attainment  or 
maintenance  of  applicable  Federal  air 
quality  standards. 

(d)  In  order  for  any  agency  to  be 
approved  by  the  Administrator  for  pur- 
poses of  issuing  permits  for  construction 
of  any  new  parking  facility  or  any  mod- 
ification or  enlargement  of  any  existing 
parking  facility,  such  agency  shall  dem- 
onstrate to  the  satisfaction  of  the  Ad- 
ministrator that: 

(1)  Requirements  for  permit  applica- 
tions and  issuance  have  been  established. 
Such  requirements  shall  include,  but  not 
be  limited  to,  a  requirement  that  before 
a  permit  may  be  issued,  the  following 
findings  of  fact  or  factually  supported 
projections  must  be  made: 

(i)  The  location  of  the  facility. 

(ii)  The  total  motor  vehicle  capacity 
before  and  after  the  construction,  mod- 
ification, or  enlargement  of  the  facility. 

(iii)  The  normal  hours  of  operation  of 
the  facility  and  the  enterprises  and  ac- 
tivities which  it  serves. 

(Iv)  The  number  of  people  using  or 
engaging  in  any  enterprises  or  activities 
which  the  facility  will  serve. 

(V)  The  number  of  motor  vehicles 
using  the  facility  on  an  average  hourly 
basis  and  a  peak  hour  basis. 

(vi)  A  projection  of  the  geographic 
areas  in  the  community  from  which 
people  and  motor  vehicles  will  be  drawn 
to  the  facility.  Such  projections  shall  in- 
clude data  concerning  the  availability 
of  public  transit  from  such  areas. 

(2)  Criteria  for  issuance  of  permits 
have  been  established  and  publi-shed. 
Such  criteria  shall  include,  but  shall  not 
be  limited  to : 

(i)  Full  consideration  of  all  facts  con- 
tained in  the  application. 

(ii)  Provisions  that  no  permit  shaU  be 
issued  if  such  permit  will  result  in  the 
increase  of  VMT  within  any  area,  the  air 
quality  of  which  fails  to  meet  applicable 
Federal  air  quality  standards. 
.  (3)  Agency  procedures  provide  that  no 
permit  for  the  construction,  enlargement 
or  modification  of  a  parking  facility 
covered  by  this  section  shall  be  issued 
without  notice  and  opportunity  for  pub- 
lic hearing.  The  public  hearing  may  be  of 
the  legislative  type;  the  notice  shall  con- 
form to  the  requirements  of  40  CFR  Part 
51.4<b);  and  the  agency  rules  of  pro- 
cedure may  provide  that  if  no  notice  of 
intent  to  participate  in  the  hearing  is 
received  from  any  member  of  the  pub- 
lic (other  than  the  applicant)  prior  to  7 
days  before  the  scheduled  hearing  date, 
no  hearing  need  be  held.  Such  a  require- 
ment, if  imposed,  shall  be  noted  promi- 
nently in  the  required  notice  of  hearing. 

§  ,'52. 1006      Rr<lii(-lion  of  employee  park- 
in K- 

(a)  Definitions 

(1)  Governmental  Entity — means  a 
federal,  state  or  local  department,  agency 
bureau,  board,  office,  commission,  dis- 
trict, or  unit  or  any  other  type  (exclud- 
ing foreign  embassies)    which  employs 


personnel  paid  wholly  with  public  funds. 
<2)  Commercial  Parking  Rate — means 
the  average  rate  charged  by  commercial 
parking  facilities  (excluding  on-street 
parking  meters)  on  a  monthly  basis 
within  a  1  mile  radius  of  a  facility  or  in- 
stallation covered  by  this  section. 

13)  Served  by  Public  Transit — means 
that  such  transit  is  available  during 
working  hours  within  a  reasonable  walk- 
ing distance  of  the  employee's  place  of 
employment,  even  though  such  transit 
may  not  serve  the  area  of  the  employee's 
residence. 

1 4)  State  Agency  means  State  of 
Maryland,  Bureau  of  Air  Quality  Control. 

(b)  This  section  shall  be  applicable  in 
the  State  of  Maryland  portion  of  the 
National  Capital  Interstate  Air  Quality 
Control  Region. 

(c)(1)  All  facilities  or  installations 
owned,  operated  or  leased  by  the  federal 
government  which  control,  operate  or 
lease  a  parking  facility  containing  25  or 
more  spaces,  shall  by  January  1.  1974, 
report  to  the  Administrator  the  number 
of  parking  spaces  in  each  such  facility 
as  of  October  15,  1973.  This  niunber  shall 
not  include  residential  (including  bar- 
racks) parking  spaces  contained  in  or  on 
the  facility  or  installation. 

<  2 1  The  chief  administrative  officer  of 
all  facilities  or  installations  subject  to 
paragraph  (c)(1)  of  this  section,  shall 
by  April  1.  1974,  submit  to  the  Admin- 
istrator a  detailed  report  specifying  the 
level  of  public  transit  service  to  the 
facility  and  also  the  parking  space  utili- 
zation at  the  facilities  or  installations 
under  his  or  her  control  at  that  time. 
This  report  shall  include  but  is  not 
limited  to: 

I  i )  All  public  transit  lines  which  have 
stops  within  one-half  mile  of  any  such 
installation  or  facility. 

<ii)  The  practicality  of  the  operation 
of  shuttle  service  from  presently  well 
serviced  locations  such  as  Friendship 
Heights.  Silver  Spring  to  the  facility  or 
installation  during  morning  and  after- 
noon peak  hours. 

t  iii )  A  summary  of  the  existing  park- 
ing situation  at  the  facility  including: 

10)  Average  vehicle  occupancy  cal- 
culated from  a  visual  survey  of  vehicles 
entering  and  leaving  the  facility  over  a 
full  week's  time. 

lb)  The  percentage  of  vehicles  with 
one,  two,  three  and  four  occupants. 

( c  I  The  total  number  of  vehicles  using 
the  facility  daily. 

Should  the  report  state  that  the 
facility  or  installation  is  not  presently 
served  by  public  transit,  this  report  shall 
be  reexamined,  updated,  and  submitted 
annually  not  later  than  April  1  of  each 
successive  year. 

(d)(1)  All  facilities  or  installations 
owned,  operated,  or  leased  by  state  and 
local  governments  which  control,  operate 
or  lease  a  parking  facility  containing 
25  or  more  spaces,  shall  by  January  1, 
1974  report  to  the  State  Agency  the 
number  of  parking  spaces  in  each  such 
facility  as  of  October  15,  1973.  This  num- 
ber shall  not  include  residential  park- 
ing spaces  contained  in  or  on  the  facility 
or  installation  or  publicly  owned  com- 
mercial type  parking  facilities. 
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(2>  The  chief  administrative  officer 
of  all  facilities  or  installations,  subject 
to  paragraph  tdn  1  >  of  this  section,  shall 
be  April  1,  1974  submit  to  the  State  of 
Maryland.  Bureau  of  Air  Quality  Con- 
trol, a  detailed  report  specifying  whether 
the  facilities  or  installations  under  his 
or  her  control  are  sened  by  public 
transit  at  that  time.  This  report  shall 
include,  but  Ls  not  limited  to: 

(i>  All  public  transit  lines  which 
have  stops  within  one-half  mile  of  any 
such  installation  or  facility. 

I  ill  The  practicality  of  the  operation 
of  shuttle  ser\-ice  from  presently  well 
serviced  location  such  as  Friendship 
Heights.  Silver  Spring  to  the  facility  or 
installation  during  morning  and  after- 
noon peak  hours. 

(iii>  A  summary  of  the  existing  park- 
ing situation  at  the  facility  including: 
(a>  Average  vehicle  occupancy  cal- 
culated from  a  visual  survey  of  vehicles 
entering  and  leaving  the  facility  over  a 
full  weeks  time. 

(b>  The  percentage  of  vehicles  with 
one.  two.  three  and  four  occupants. 

(ci  The  total  number  of  vehicles  using 
the  facility  daily.  Should  the  report  state 
that  the  facility  or  installation  is  not 
presently  served  by  public  transit,  this 
report  shall  be  reexamined,  updated 
and  submitted  annually,  not  later  than 
April   1   of  each  successive  year. 

<e>  Each  governmental  entity  sub- 
ject to  paragraphs  ic><li  and  (di'l> 
of  this  section,  and  which  in  the  opinion 
of  the  Administrator  of  State  Agency  is 
served  by  public  transit  .shall  comply  with 
either  paragraphs  (e>ai  or  i2i  of  this 
section.  This  governmental  entity  shall 
either: 

( 1 )  Adopt  a  plan  whereby  a  charge 
equivalent  to  commercial  parking  rates 
will  be  impased  for  parking  at  any  such 
parking  facility  owned,  operated  or 
leased  by  the  governmental  entity.  In 
no  case  shall  the  charge  be  less  than 
$20.00  per  space  per  month.  Any  funds 
collected  by  any  governmental  entity 
under  this  subparagraph  may  be  used  for 
any  legitimate  governmental  purpose. 
Provided,  hoioever.  That  no  such  funds 
shall  be  used  to  subsidize  directly  or  in- 
directly employee  parking;   or 

( 2  >  Adopt  a  plan  to  reduce  the  number 
of  parking  spaces  in  each  such  facility 
from  the  number  in  existence  on  October 
15.  1973.  according  to  the  following: 

(i)  By  November  30.  1974,  a  reduction 
of  4  ijercent 

(ii)  By  February  28,  1975,  a  reduction 
of  8  percent 

(iiii  by  May  31.  1975.  a  reduction  of 
12  percent 

(f)  (1)  Each  entity  of  the  Federal  gov- 
ernment subject  to  paragraph  (e)  of  this 
section  shall  submit  to  the  Administrator 
no  later  than  June  30.  1974.  a  detailed 
compliance  schedule  showing  steps  it  will 
take  to  achieve  either  the  required  re- 
duction of  spaces,  or  the  initiation  of 
commercial  parking  rates.  In  the  case 
of  a  reduction  of  spaces,  the  schedule 
shall  include  provisions  for  marking 
those  spaces  to  be  eliminated  in  a  man- 
ner obvious  to  members  of  the  public 
(painting  over,  roping  off,  etc.).  In  the 
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(iii)  A  combination  of  ethylbenzene. 
ketones  having  branched  hydrocarbon 
structures,  trlchloroethylene  or  toluene: 
20  percent; 

Whenever  any  organic  solvent  or  any 
constituent  of  an  organic  solvent  may  be 
classified  from  its  chemical  structure  into 
more  than  one  of  the  above  groups  of 
organic  compounds,  it  shall  be  consid- 
ered as  a  member  of  the  most  reactive 
chemical  group,  that  is,  that  group  hav- 
ing the  least  allowable  percent  of  the 
total  volume  of  solvents. 

(b)  This  section  is  applicable  in  the 

Marj'land  portion  of  the  National  Capital 

Interstate  Air  Quality  Control  Region. 

uii  ciinvj  u»  «  y.J^,c^^.^  v,»  .^ —  a^  •  r  "    (c'   Aftcr  May  31,  1974,  no  person  shall 

;  ubject  to  paragraph  (e)  of  thiy«v.gause,  suffer,  allow,  or  permit  the  use  of 

"^all  submit  to  the  State  Agency     any    photochemically    reactive    organic 

han  June  30,  1974,  a  detailed     solvent  for  the  purpose  of  drycleaning 

of  clothing  and  household  items. 
'  (d)  The  owner  or  operator  of  any 
premise  subject  to  the  requirements  of 
this  section  shall  within  30  days  of  the 
effective  date  of  this  regulation  submit 
to  the  Administrator  the  following  in- 
formation: 

( 1  >   Location  of  premise. 
(2)   Source  of  supply  and  identifying 
name,  number  or  purchase  specification 
for  all  drycleaning  solvents  used. 

(e)  Any  owner  or  operator  who  fails 
to  fulfill  any  requirement  of  this  section 
shall  be  in  violation  of  an  applicable  im- 
plementation plan  and  subject  to  en- 
forcement action  under  section  113  of  the 
Clean  Air  Act. 
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schedule  showing  steps  it  will 
nichieve  either  the  required  re- 
spaces  or  the  initiation  of  com- 
r^arking  rates.  In  the  case  of  a 
of  spaces,  the  schedule  shall 
)rovisions    for    marking    those 
be   eliminated   in   a   manner 
members  of  the  public  (paint- 
roping  off,  etc.) .  In  the  case  of 
initiation    of    commercial    parking 
schedule  shall  include: 

for  the  initial  imposition  of 
Such  date  shall  be  Jio  later 
Jarjuary  1.  1975. 

amount  to  be  charged  per 
month. 

y  exceptions  to  the  charge  (e.g., 
personnel,    certain    high 
ofTifcials  of  the  governmental  en- 
documentation  of   the 
rationale  for  such  exceptions, 
sions  for  annual  reevalua- 
-he  amount  charged  per  space 
monj/h  based  upon  any  changes  in 
parking  rates. 
Fiilure  to  submit  any  report  or 
schedule  as  required  by  this 
!  hall  render  the  person  so  f  ail- 
•  )mply  in  violation  of  an  appli- 
implementation  plan  and  subject  to 
action  under  §  113  of  the 
Act.  Any  governmental  en- 
either  allows  vehicles  to  be 
excess  of  the  number  allowable, 
fails    to   collect   commercial 
charges,    shall   likewise   be   in 
and  subject  to  enforcement. 

Kliniination     of     dryclt-aninf: 


Air 


hi:h 


1 1 


(12 


D  sfinition: 


photochemically   reactive    sol- 
solvent  with  an  aggregate  of 
20  percent  of  its  total  volume 
of   the   chemical   compoimds 
below  or  which  exceeds  any  of 
..ing  individual  percentage  com- 
limitations,  referred  to  the  total 
solvent: 

combination    of   hydrocarbons, 

aldehydes,  esters,  ethers  or  ke- 

an  olefinic  or  cyclo-olefinic 

unsaturation:  5  percent; 

combination  of  aromatic  com- 

ith  eight  or  more  carbon  atoms 

Tiolecule  except  ethylbenzene:  8 


>f 


h  ivLng 


§  52.1099      Peak  hour  dcliverj   han  n-g- 
iihilion. 

(a)  E>efinitions: 

(1)  Peak  Hours — The  hours  6:00  AM 
to  9:30  AM  Monday  through  Saturday. 

(2)  Delivery  Ban — A  program  to  re- 
duce emissions  from  in-use  heavy  duty 
gasoline  powered  vehicles  employed  to 
deliver  goods  within  the  specified  peak 
hours. 

(3)  Heavy  Duty  Gasoline  Powered  Ve- 
hicle— Any  motor  vehicle  either  desig- 
nated primarily  for  transportation  of 
property  and  rated  more  than  6.000 
pounds  GVW  and  which  is  powered  by  a 
gasoline  burning  engine.  This  shall  not 
include  mail  trucks,  and  emergency  type 
vehicles  such  as  fire  trucks  and  police 
wagons. 

( 4 )  All  other  terms  used  in  this  section 
which  are  defined  in  40  CFR  Part  51,  Ap- 
pendix N  are  used  therein  with  the  mean- 
ing so  defined. 

(b)  This  regulation  is  applicable  in 
the  State  of  Maryland  portion  of  the  Na- 
tional Capital  Interstate  Air  Quality  Con- 
trol Region. 

(c)  The  State  of  Maryland  counties  of 
Prince  Georges.  Montgomery  and  all  in- 
corporated cities  located  within  such 
county  shall  estabhsh  a  peak  hour,  heavy 
duty  gasoline  powered  vehicle  use  pro- 
hibition on  streets  and  highways  over 
which  each  entity  has  ownership  and 
control.  No  later  than  February  1,  1974, 
each  governmental  entity  shall  submit  to 
the  Administrator  a  legally  enforceable 
program  which  shall  include: 

(1)  Provisions  for  initiation  of  the  ban 
no  later  than  June  30,  1974. 
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(2)  The  prohibition  shall  state  that 
heavy  duty  gasoline  powered  vehicles 
making  deliveries  in  violation  of  the  pro- 
hibition shall  either  be  towed  away,  or 
the  owTier  and  or  operator  subject  to  a 
fine  of  up  to  $100,  or  both. 

(d)  The  State  of  Mai-yland,  counties 
and  all  incorporated  cities  within  such 
counties  subject  to  this  section  shall 
.submit,  no  later  than  February  1.  1974, 
a  detailed  compliance  schedule  showing 
the  steps  it  will  take  to  establish  and 
enforce  a  peak  hour  delivery  ban.  The 
compliance  schedule  shall  include  the 
date  by  which  the  jurisdictions  will  rec- 
ommend needed  regulations  to  the  ap- 
propriate body,  and  will  identify  the 
state,  county,  or  city  official  responsible 
for  enforcement. 

(e)  Failure  to  comply  with  any  provi- 
sions of  this  regulation  shall  render  such 
person  in  violation  of  a  requirement  of 
an  applicable  implementation  plan  and 
subject  to  enforcement  action  under  sec- 
tion 113  of  the  Clean  Air  Act.  A  state  or 
other  governmental  entity  will  be  con- 
sidered to  have  failed  to  comply  with  the 
requirements  of  this  section  if  it  fails 
to  timely  submit  any  required  compli- 
ance schedule. 

§  52.1101      Liniilalion  of  olT-^ilrcel  park- 
ins- 

(a)  This  section  shall  apply  only  in 
the  event  that  the  Administrator  finds 
that  the  State  of  Maryland  fails  to  take 
one  or  more  of  the  following  steps  to  im- 
plement the  $2.00  surcharge  (or  an  equiv- 
alent measure)  : 

(1)  Complete  study  identifying  loca- 
tions where  surcharge  or  equivalent  mea- 
sure shall  apply  and  submit  to  the  Ad- 
ministrator by  May  30,  1974. 

(2)  Submit  to  the  Administrator  le- 
gally adopted  regulations  of  the  State 
of  Maryland  or  other  governmental  en- 
tities to  collect  the  surcharge  or  impose 
the  equivalent  measure  by  June  30.  1974. 

( 3 )  Institute  the  collection  of  the  sur- 
charge or  impose  the  equivalent  measure 
in  those  areas  identified  in  the  study  by 
April  1, 1975. 

(b)  In  the  event  the  State  of  Mary- 
land chooses  to  adopt  any  "equivalent 
measure"  to  this  surcharge,  the  State 
of  Maryland  must  submit  to  the  Admin- 
istrator by  December  31.  1973.  informa- 
tion demonstrating  that  such  measure 
will  in  fact  achieve  the  required  result. 
Failure  to  demonstrate  this  fact  ade- 
quately will  cause  the  Administrator  to 
determine  that  the  State  of  Mar>iand 
is  failing  to  implement  the  surcharge. 

(c)  In  the  event  that  the  Administra- 
tor determines  that  the  State  of  Mary- 
land is  failing  to  implement  the  $2.00 
surcharge  (or  an  equivalent  measure) 
he  shall  make  this  determination  public 
in  the  Federal  Register,  and  this  section 
shall  then  be  immediately  effective. 

Id)   Definition: 

(1)  The  term  "off-street  parking  fa- 
cility" means  any  land  or  building  or 
portion  of  a  building  set  aside  for  the 
purpose  of  storing  a  maximum  capacity 
of  10  or  more  vehicles  on  a  temporary 
basis. 


(e)  Each  governmental  entity,  public 
agency,  private  corporation,  partnership 
or  sole  proprietor  owning  or  operating 
an  off-street  parking  facility  located 
within  the  State  of  Maryland  portion  of 
the  National  Capital  Interstate  Air 
Quality  Control  Region  shall,  within  30 
days  of  the  effective  date  of  this  regula- 
tion, report  to  the  Administrator  the 
number  of  parking  spaces  in  each  such 
facility  under  its  ownership  or  control 
of  the  effective  date  of  this  regulation. 
The  number  used  solely  for  the  storage 
of  vehicles  of  persons  who  reside  within 
Vi  mile  of  the  facility  shall  not  be 
counted. 

(f)  Each  such  owner  or  operator  of 
any  off-street  parking  facility  located 
within  the  area  specified  in  paragraph 
(c)  of  this  section  shall  reduce  the  num- 
ber of  affected  parking  spaces  in  each 
such  facility  from  the  number  in  exist- 
ence as  of  the  date  this  regulation  be- 
comes effective  according  to  the  follow- 
ing schedule: 

(1)  Within  90  days  of  the  effective 
date — a  5  percent  reduction; 

(2)  Within  120  days  of  the  effective 
date — a  10  percent  reduction; 

(3)  Within  180  days  of  the  effective 
date — a  15  percent  reduction. 

(g)  Each  such  owner  or  operator  of 
an  off-street  parking  facility  subject  to 
the  requirements  of  this  section  shall 
submit  to  the  Administrator,  no  later 
than  60  days  after  the  effective  date  of 
this  section,  a  detailed  compliance  sched- 
ule showing  the  steps  it  will  take  to 
achieve  the  required  reduction  in  park- 
ing spaces.  Such  schedule  shall  provide 
for  the  marking  in  some  manner  obvious 
to  tlie  public  (such  as  painting  over,  rop- 
ing off,  or  the  like)  of  the  eliminated 
spaces  on  which  parking  is  not  permitted 
pursuant  to  this  section. 

(h)  Failure  to  submit  a  compliance 
schedule  as  required  by  this  section  shall 
render  the  person  or  governmental  en- 
tity so  failing  in  violation  of  a  require- 
ment of  an  applicable  implementation 
plan  and  subject  to  enforcement  action 
under  section  113  of  the  Clean  Air  Act. 
Any  owner  or  operator  of  an  off-street 
parking  facility  who  allows  any  vehicle 
to  be  parked  on  any  parking  space  which 
has  been  eliminated  pursuant  to  this  sec- 
tion, or  who  fails  to  mark  clearly  those 
spaces  which  have  been  eliminated,  shall 
likewise  be  in  violation  and  subject  to 
enforcement. 

IPR  Doc.73-15628  Piled  8-l-73;8:45  ami 


[  40  CFR  Part  52  ] 

VIRGINIA;    APPROVAL    AND    PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Notice  of  Proposed  Rule  Making 

The  transportation  control  plan  sub- 
mitted by  the  Commonwealth  of  Virginia 
for  attainment  of  the  primary  national 
ambient  air  quality  standards  for  carbon 
monoxide  (CO)  and  photochemical  oxi- 
dants (Ox)  for  the  Virginia  portion  of 
the  National  Capital  Interstate  Region 
was  disapproved  in  part  on  June  15.  1973 
(38  FR  16563).  This  notice  of  proposed 
rulemaking  sets  forth  regulations  which 


in  the  Administrators  judgment  could 
be  implemented  in  addition  to  the  ap- 
provable  portions  of  the  Virginia  plan 
to  attain  and  maintain  the  national 
standards  for  carbon  monoxide  and 
photochemical  oxidants  in  the  Virginia  , 
portion  of  the  National  Capital  Inter- 
state Region. 

If  revisions  to  the  Virginia  plan  are 
submitted  and  determined  to  be  approv- 
able  prior  to  Federal  promulgation,  these 
proposed  regulations  will  be  withdrawn. 
If  revisions  to  the  Virginia  plan  are  sub- 
mitted and  determined  to  be  approvable 
after  Federal  promulgation,  tlien  those 
Federal  regulations  will  be  rescinded.  It 
is  the  desire  of  the  Environmental  Pro- 
tection Agency  that  the  plan  to  attain 
and  maintain  the  carbon  monoxide  and 
photochemical  oxidant  standards  in  the 
Virginia  portion  of  the  National  Capital 
Interstate  Region  be  a  State  plan  car- 
ried out  by  the  Commonwealth  of  Vir- 
ginia or  its  designated  representative. 

Transportation  Control  Alternatives 

Analysis  of  the  air  quality  problems 
in  the  National  Capital  Interstate  Re- 
gion, which  is  partly  located  in  the 
Commonwealth  of  Virginia,  reveals  that 
both  photochemical  oxidants  and  carbon 
monoxide  exhibit  unacceptably  high 
levels  in  the  region,  with  the  former 
being  the  pacing  pollutant. 

Since  a  substantial  proportion  of  the 
photochemical  oxidant  problem  and  al- 
most all  of  the  carbon  monoxide  problem 
are  the  result  of  automotive  vehicle  emis- 
sions, measures  to  reduce  emissions  from 
individual  vehicles  and  measures  to  re- 
duce vehicular  travel  can  be  effective  in 
improving  air  quality.  Since  a  significant 
percentage  of  the  oxidant-producing  hy- 
drocarbon emissions  stem  from  vehicle- 
related  sources  associated  with  gasoline 
handling  operations,  measures  to  reduce 
these  operational  losses  can  also  provide 
a  measurable  improvement  in  the  re- 
gional air  quality. 

Reductions  in  emissions  from  vehicles 
can  be  obtained  through  inspection  and 
maintenance  programs  and  from  incor- 
poration of  various  retrofit  devices. 
Reductions  in  Vehicle  Miles  Traveled 
(VMT)  can  be  acliieved  through  various 
pricing  and  taxing  schemes  for  road  use. 
adoption  of  parking  restrictions,  includ- 
ing limitations  of  available  number  of 
parking  spaces,  restrictions  on  idling  or 
cruisinn:  of  fleet  vehicles,  selective  con- 
trol of  poods  movement,  the  establish- 
ment of  vehicle-free  zones,  establish- 
ment of  a  four-day  work  week,  programs 
promoting  the  use  of  carpools  or  alterna- 
tive modes  of  transportation,  and  limita- 
tions on  gasoline  usage.  It  must  be 
empliasized  that,  in  order  to  be  effective, 
each  VMT  control  mea.';ure  proposed  or 
adopted  by  the  Commonwealth  of  Vir- 
ginia must  be  reflected  by  identical  or 
equivalent  measures  in  the  neighboring 
jurisdictions  of  Maryland  and  the  Dis- 
trict of  Columbia  for  their  portions  of 
t.he  National  Capital  Interstate  Region. 
In  effecting  substantial  improvements 
in  air  quality,  improvements  in  and 
expansion  of  public  transportation  facili- 
ties are  a  necessary  and  effective  com- 


FEDERAL   REGISTER,   VOL.   38,   NO.    148— THURSDAY,   AUGUST  2,    1973 


20790 

plement  facilitating  use  of  this  alterna- 
tive to  the  private  automobile.  Clearly, 
public  transit  improvements  must  be 
implemented  in  concert  with  the  appro- 
priate level  of  vehicle  restraints,  as  de- 
termined by  the  regional  characteristics 
of  the  private  automobile  use  demand 
elasticity.  Such  improvements  as  greater 
coverage,  increased  frequency  of  serv- 
ice, improved  reliability,  increased  com- 
fort and  convenience,  a  reasonable  cost, 
and  adequate  personal  security  will  fur- 
ther encourage  the  use  of  public  transit 
alternatives  to  the  private  automobile. 

j  Summary 

T^e  Virginia  plan,  as  amended  by  the 
Julx  9.  1973.  submission,  in  its  demon- 
stration of  the  attainment  of  the  photo- 
chemical oxidant  and  carbon  monoxide 
air  quality  standards,  utilizes  seven  gen- 
eral measures.  These  are:  the  Federal 
Motor  Vehicle  Control  Program,  the  Vir- 
ginia Motor  Vehicle  Inspection  and 
Maintenance  Program  for  hght  duty  ve- 
hicles, improvement  in  public  transporta- 
tion, increased  terminal  (or  parking) 
costs,  car  pool  locator  service,  restric- 
tions on  aircraft  ground  operations,  and 
control  of  stationary  source  emissions. 
According  to  the  Virginia  plan,  which 
utilizes  data  by  the  Metropolitan  Wash- 
ington Council  of  Governments  for  the 
entire  National  Capital  Interstate  Re- 
gion, peak  period  hydrocarbon  emissions 
were  63  3  tons  for  the  region  as  a  whole 
and  peak  p>eriod  carbon  monoxide  emis- 
sions were  1133.5  tons  in  1972.  In  order 
to  demoastrate  attainment  of  standards, 
the  Council  of  Governments"  calculations 
indicate  that  hydrocarbon  emissions 
must  be  reduced  by  67  percent  of  the 
1972  emissions  in  the  National  Capital 
Interstate  Region  to  a  level  of  20.9  tons/ 
peak  period,  and  that  carbon  monoxide 
emissions  must  be  reduced  by  55.6  per- 
cent of  the  1972  emissions  in  the  Region 
to  a  level  of  501  tons  peak  period. 

Including  projected  increase  in  vehi- 
cle miles  of  travel,  the  Federal  Motor  Ve- 
hicle Control  Program  will  reduce  hydro- 
carbon peak  period  emissions  by  47 
percent  to  33.6  tons  and  will  reduce  car- 
bon monoxide  peak  period  emissions  by 
49.0  percent  to  576  tons/peak  period  by 
1977.  These  estimates  are  adjusted  to  re- 
flect the  1975  interim  motor  vehicle  emis- 
sion standards  as  announced  on  April  11, 
1973. 

Since  the  21 -day  period  for  public  com- 
ment on  the  additional  submission  has 
not  been  completed,  it  is  impossible  for 
the  Administrator  to  make  a  final  deci- 
sion on  approval  or  disapproval  of  the 
strategies  included  in  the  Virginia  plan 
at  this  time.  This  decision  must  take 
into  consideration  all  comments  received 
during  this  time.  However,  preliminary 
review  by  EPA  indicates  that  certain 
strategies  are  likely  to  be  approvable.  Ac- 
cordingly, the  Agency  is  proposing  only 
those  items  which,  when  added  to  the 
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measures,  are  necessary  to 
National  Ambient  Air  Quality 


Terminal  Charges — 
Eliinination  of  free  ofl-street,  em- 
pai  king  in  certain  areas — does  not 

be  approvable. 

Eli  nination    of    on-street    long- 

rl  ing  in  certain  areas — appears 

able. 

0   parking   surcharge    <or   an 

measure) — appears  to  be  ap- 


Program — Ap- 


pool    Locator 
3e  approvable. 

ions  on  Aircraft  Ground  Oper- 
F^rtial  reductions  are  allowable; 
be  partially  approvable. 
Control  of  Stationary  Source 
Not  approvable  at  this  time 
of  adopted  regulations, 
he  fact  that: 

reductions  claimed  for  aircraft 

do  not  appear  to  be  allowable, 

plan  did  not  include  controls 

hekvy     duty     gasoline     powered 


lark 


Emission 
due  to 
Due  to 

a.  Full 
emissions 

b.  The 
over 
vehicles, 

c.  The 
eliminat 
parking 
and 

d.  The 
cannot  bi 

EPA 
measures 

a.  Init  ation  of  commercial- type  park- 
ing rates  or  reduction  by  12  percent  the 
available  spaces  at  any  federal,  state,  or 
local  government  facility  which  has  25 
or  more  i  )arking  spaces  and  which  is  lo- 
cated in  1  high  density  employment  area 
which  is  well  serviced  by  public  transit. 


portion  of  the  plan  dealing  with 
i<  >n  of  free  off-street  employee 
qoes  not  appear  to  be  approvable, 


controls  over  stationary  sources 
approved  at  this  time. 
is     proposing     the     following 


b.  Retrofit  by  1975  of  all  pre- 1968  ve- 
hicles with  a  vacuum  spark  advance  dis- 
connect kit. 

c.  Retrofit  of  light  duty  1971-1975  fleet 
vehicles  (including  federal  government 
vehicles)  and  taxicabs  with  an  oxidiz- 
ing catalyst  retrofit — beginning  in  mid- 
1976,  to  be  completed  by  mid-1977. 

d.  Controls  of  emissions  of  hydrocar- 
bons due  to  gasoline  handling;  both  from 
the  delivery  truck  to  underground  tank 
and  from  the  pump  to  the  vehicle.  Im- 
plementation begins  in  1974  and  is  fully 
completed  by  1977. 

e.  Ban  of  heavy-duty-gasoline-pow- 
ered vehicles  (except  emergency  vehicles, 
mail  trucks,  etc.)  from  6:00  a.m.  to  9:30 
a.m.  beginning  July  1,  1974. 

Finally,  since  the  $2.00  surcharge  pro- 
posed by  Virginia  is  integral  to  the  suc- 
cess of  this  plan,  EPA  is  proposing  con- 
tingency strategies  to  be  implemented  if 
appropriate  steps  are  not  taken  to  im- 
plement the  surcharge.  These  contin- 
gency measures  are : 

a.  A  ban  on  the  construction,  modifi- 
cation or  enlargement  of  any  parking 
facility  without  having  first  obtained  a 
permit  from  the  Administrator. 

b.  A  phased  15  percent  reduction  in 
the  number  of  ofT-street  parking  spaces. 

The  Administrator  invites  comments 
on  these  and  any  other  measures  which 
may  be  used  to  achieve  the  national  am- 
bient air  quality  standards  for  photo- 
chemical oxidants  and  carbon  monoxide. 

Two-Year  Extension  to  Achieve 
Standards 

The  Administrator  proposes  to  give  a 
two-year  extension  for  the  attainment 
of  the  standard  in  the  Commonwealth 
of  Virginia.  To  attain  the  standards  in 
1975  would  require  stringent  restraints 
on  vehicle  miles  traveled  which  could  not 
be  considered  to  be  "reasonably  availa- 
ble," within  the  meaning  of  section  110 
(c)  of  the  Clean  Air  Act,  or  the  imple- 
mentation of  a  widespread  catalytic  ret- 
rofit program  which  could  not  be  im- 
plemented due  to  technological  problems 
before  1977.  Although  some  measures 
have  not  been  proposed  here  which  have 
appeared  in  some  other  proposals,  such 
as  gasoline  limitations  and  a  selective 
vehicle  exclusion  program  involving  col- 
ored tags,  the  reduction  in  vehicle  miles 
traveled  expected  from  measures  con- 
tained herein  appears  to  be  substantial 
and  adequate  to  fulfill  the  requirement 
that  reasonably  available  alternative 
measures  be  employed  before  an  exten- 
sion is  given  for  any  strategy.  The  plan 
proposed  herein,  along  with  the  appar- 
ently approvable  measures  submitted  by 
the  Commonwealth  of  Virginia  applies 
the  reasonably  available  alternative 
means  of  control  at  the  earliest  possible 
dates.  Comment  is  invited  on  any  meas- 
ures which  have  not  been  considered  and 
applied  and  which  can  be  considered  to 
be  reasonably  available. 
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Carbon  Monoxide 


Tons  p«r  Peak 
Period 


Percent 

0*  Total 

Reduction 

Bequlred 


Stationary    Source   Emissions    Without   Control 

Strategy •- ~~: .r.r.nr.n  78 

Eii>ecl«d  Reductions  From: 

(a)  Dry  CleaninK  Vapor  Recovery— —^^riac  0 

(b)  Gasoline  Handling  Vapor  Recovery .31  0 

(c)  Otiier  Statutory  Source  Rule  Strengthen- 

ing  -  •  r  m 0 

Stationary  Source  Eiuis.sioii3  Remaining ..- — s  78 

Mobile  Emissions  from  Higliway  Light  and  Heavy 

Uuty  Vehicles  without  Control  Strategy i ..3  498 

Exijected  Reductions  p'roin: 

(a)  Inspection  and  Maintenance =  28 

(b)  VSAD  Retrollt.  pre-'tW  cars _;  3 

(c)  Catalytic  RetroUt  of  Fleet  LUV's ^  6 

(d)  Ma.s,s  Tran.sit  Improvements :  21 

(e)  HDV  Peak  Hour  Delivery  Ban _■  27 

(0    Aircraft  Model  Program 

Mobile  Emissions  Remaining 416 

Total  Emissions  without  Strategy  (FMVCP 

Included) — «  676 

Total  Reductions 8^ 

Total  Emis-sions  Remaining 494 


0 
0 

0 


34.6 

4.0 

6.7 

28 

.as 

12 


i(».; 


CoMrn-AHON  or  Coktrol  Stratiot  Etncn  fo«  thk  NxnoNAt  Capital  Intkestatk  Region  on  Mat  31, 1977  drocarbon    emissions    from    light    duty 

. vehicles    by    mid-1975.    Therefore,    the 

Hydrocarbons  Administrator  feels  that  this  portion  of 

"^^^i  the  Commonwealth  of  Virginia  plan  is 

Tons  per  Peak       ©(Total  approvable.  Anticipated  emissions  reduc- 

Period          Reductton  tions  from  the  inspection/maintenance 

^ programs   as   proposed   throughout   the 

National  Capital  Interstate  Region,  are 

j4  J  _  _ _ 1.5  tons  per  peak  period  for  hydrocarbon 

and  26  tons  per  peak  period  for  carbon 

II                39:4  monoxide. 

In  order  to  comply  with  the  require- 

0  .w ments  of  the  Clean  Air  Act  that  primary 

standards  be  achieved  as  expeditiously 

19-3 as  practicable,  the  Administrator  pro- 

15                118  poses  to  promulgate  a  regulation  requir- 

0.4                  3.2  ing  that  on  or  before  January  1,  1975, 

^^                 21:2  all  pre- 1968  light  duty  vfehicles  be  retro- 

1.9                  7! a  fitted  with  a  vacuum  spa^k  advance  dis- 

j^  *                 ^-  ■*  connect  device  which  will  rwiufie  hydro- 
cart>on  emissions  from  such  vefiiQles  by 

33.6 -----  25  percent.  If  implemented  throu^out 

aJa the  National  Capital  Interstate  Region, 

'. installation  of  these  devices  will  result 

^     ^.        .         ,               ,          ,     ,^    j*u  in    a    total    reduction    of    hydrocarbon 

to  the  atmosphere,  or  Is  equipped  with  ^^^^^^^  ^f  o.4  tons  per  peak  period  and 

a   floatmg    roof    or    a    vapor    recovery  ^  ^^^j  reduction  of  carbon  monoxide 

system.                       ..    r     -»•         /r»  u  emissions  of  3  tons  per  peak  period. 

ic)  Organic  Liquid  Loading  (Bulk  ^^  ^^^^j.  ^^  ^^^^^^  ^^^  primary  air 
Terrmnals),  shall  be  accomplished  m  j^^  standard  by  May  31.  1977.  addi- 
such  a  manner  that  aU  displa<:ed  vapor  ^^^^^^  measures  are  required  beyond 
and  air  will  be  vented  out  to  a  vapor  ^^^^  proposed  by  the  Commonwealth 
collection  system.  of  Virginia.  Since  catalytic  retrofit  de- 
ed) Gasoline  Loading  (Submerged  ^^^^  j^^  light  duty  vehicles  are  expected 
Fill),  into  any  stationary  tank  with  a  ^o  be  readily  available  by  1977,  it  is  pro- 
capacity  of  250  gaUons  or  more  is  for-  ^^^^^  ^^  require  installation  of  these  de- 
bidden  unless  such  tank  is  equipped  with  ^jces  on  selected  segments  of  the  light 
a  vapor  loss  control  device,  or  is  a  pres-  ^uty  vehicle  population.  These  segments 
sure  tank  as  described  m  section  (b) .  delude  all  1971-1975  LDV  fleet  vehicles 
Since  photochemical  reactive  solvents  (^  g  ^^xis,  GSA  vehicles,  rental  cars, 
are  not  used  by  any  dry  cleaning  estab-  flgej  delivery  vehicles),  capable  of  oper- 
lishment  in  the  Virginia  portion  of  the  ^ting  on  91  RON  gasoline. 
National  Capital  Interstate  Region,  the  T^e  regulation  proposed  by  the  Admin- 
hydrocarbon  emission  reduction  by  1.1  istrator  will  require  that  the  vehicles 
tons  per  peak  period  is  achievable  with-  designated  be  equipped  with  catalytic 
out  further  specific  action  by  Virgmia.  retrofit  devices  by  May  31,  1977.  effecting 
The  foregoing  regulations  as  proposed  a  50  percent  hydrocarbon  emission  reduc- 
by  the  Commonwealth  of  Virginia  appear  tion  for  each  vehicle.  Exemptions  wUl  be 
to  be  adequate  to  achieve  the  anticipated  allowed  for  all  1975  vehicles  originally 
reduction  in  hydrocarbon  emissions,  equipped  with  the  oxidizing  catalytic 
However,  the  Administrator  cannot  ap-  converter  on  those  vehicles  which  are 
prove  these  proposed  regulations  at  this  certified  to  meet  the  original  statutory 
time,  since  40  CFR  Part  51  requires  that  federal  emission  standards  for  1975. 
all  regulations  dealing  with  the  control  Based  on  information  currently  available 
of  emissions  from  stationary  sources  be  to  him,  the  Administrator  estimates 
adopted  at  the  time  of  submittal  of  the  that: 

plan.  EPA  is  therefore  proposing  to  pro-  Fleet  vehicles  account  for  6  percent  of 

mulgate  similar  regulations  w^hich  will  be  total  mobile  source  emissions.  On  the 

rescinded  upon  submission  of  equivalent  basis  that  one-third  of  the  fleet  vehicles 

regulations  as  adopted  by  the  Common-  vtill  be  older  than  two  years  <pre-1976), 

wealth  of  Virginia.  and  catalytic  retrofits  can  reduce  auto- 

Proposed  Controls  on  Mobile  Sources  motive  emission  from  each  vehicle  by  50 

(Non-Aircraft  )  percent,  it  is  apparent  that  tliis  measure. 

when  applied  on  a  Region-wide  basis,  will 
The  Commonwealth  of  Virginia,  in  its  result  in  a  hydrocarbon  emission  reduc- 
July  9.  1973  submission  of  additions  and  tion  of  0.2  tons/peak  period, 
revisions  to  the  implementation  plan,  j,^  ^j^^  ^^^^^  ^^^^  ^^^  measures  pro- 
proposes  an  Idle  mode  emission  mspec-  ^j  ^^^ein  prove  to  be  inadequate,  the 
tion  program  with  an  imtial  failure  rate  Administrator  is  required  by  law  to  apply 
of  30  percent  in  conjunction  with  its  additional  reasonably  available  alterna- 
eixsting  annual  safety  inspection  pro-  tives.  including  catalytic  retrofit  of  other 
gram.  The  proposed  timetable  for  legal  segments  of  1968-1975  light  duty  vehicle 
authority  (by  July  1974),  initiation  of  the  population.  Canidate  segment.s  include 
inspection  program  (by  January  1975)  ^^^  li^ht  duty  trucks,  or  passenger  vehi- 
and  completion  of  the  first  cycle  (by  ""^^^  of  specified  model  years^  The  public 
,n™<r.  J  J  r  t-,  IS  urged  to  comment  on  these  or  any 
June  1975)  provides  an  enforceable  other  type  of  control  measure  that  may 
measure  for  improving  air  quality  by  help  to  achieve  the  National  Ambient 
means  of  a  10  percent  reduction  in  hy-  Air  Quality  Standards. 


Proposed  Controls  on  Stationary 
Sources 

The  major  stationary  sources  of  hydro- 
carbon emissions,  which  have  been  iden- 
tified in  the  Virginia  plan,  are  the  gas 
handling  losses  which  occur  in  the  dis- 
tribution system  for  gasoline  fuel,  and 
the  emissions  losses  from  dry  cleaning 
establishments.  Since  present  regula- 
tions are  inadequate  to  effect  any  sub- 
stantial control  of  the  resultant  emis- 
sions, from  gasoline  distribution,  the 
Commonwealth  of  Virginia  has  proposed 
regulations  and  compliance  schedules 
which  would  reduce  gasoline  handling 
losses  by  90  percent. 

The  regulation  proposed  by  the  Com- 
monwealth of  Virginia  for  control  of 
hydrcxiarbon  evaporative  emissions  at 
retail  service  stations  and  fleet  owned 
stations  requires  the  installation  of  90 
percent  effective  vapor  recovery  devices 
at  stations  handling  over  50,000  gallons 
per  month  by  May  31,  1975,  and  at  sta- 
tions handling  over  25,000  gallons  per 
month  by  May  31,  1977. 

It  is  estimated  that  installations  of  90 
percent  effective  vaiwr  recovery  devices 
on  all  these  service  stations  throughout 
the  region  will  result  in  a  total  reduction 
of  hydrocarbon  emissions  of  5.0  tons/ 
peak  period  (6-9  a.m.)  by  May  31.  1977. 

The  Commonwealth  of  Virginia  pro- 
posed the  following  additional  regula- 
tions for  the  control  of  hydrocarbon 
emissions  from  stationary  sources  in  the 
Northern  Virginia  portion  of  the  National 
Capital  Interstate  Region : 

(a)  Effluent  Oil  Water  Separators, 
which  recover  more  than  200  gallons  per 
day  of  any  petroleum  product,  are  re- 
quired to  be  equipped  with  vapor  recov- 
ery devices  which  reduce  the  emissions 
of  all  hydrocarbon  vapors  and  gasses  into 
the  atmosphere  by  at  least  90  percent  by 
weight. 

(b)  Storage  of  Petroleum  Products,  in 
any  container  of  more  than  40,000  gallons 
capacity  is  forbidden  imless  the  con- 
tainer Is  a  pres.sure  tank  maintaining 
working  pressures  sufficient  at  all  times 
to  prevent  hydrocarbon  vapor  or  gas  loss 
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Proposed  Reductions  in  VMT 

According  to  computer  printouts  pro- 
vided by  the  Metropolitan  Washington 
Council  of  Governments,  the  Common- 
wealth of  Virginias  transportation  pack- 
age (including  participation  in  the  area 
wide  expansion  of  transit  by  750  buses, 
exclusive  bus  caipool  lanes,  a  carpool 
locator  service,  and  extensive  parking  re- 
strictions '  will  result  in  a  12  percent  re- 
duction in  6-9  a.m.  VMT  and  a  corres- 
ponding reduction  in  total  trips. 

The  Virginia  plan  includes  the  follow- 
ing strategies  under  its  transportation 
measures : 

<  1 »  Participation  with  DC.  and  Mary- 
land in  an  area  wide  improved  transit 
system,  including  the  addition  of  750 
buses  to  the  current  area  fleet,  the  estab- 
lishment of  exclusive  bus  lanes,  bus 
shelters,  and  fringe  parking  facilities. 

•  2 1  Increased  terminal  cost,  including 
the  elimination  of  free  parking  and  the 
establishment  of  a  $2.00  parking  sur- 
charge for  long  term  commuter  parking 
in  all  areas  adequately  served  by  mass 
transit. 

t3>  Establishment  of  a  compute -ized 
caiTJOol  locator  service. 

This  portion  of  the  plan  is  cent'al  to 
the  Virginia  plan  for  reduction  cf  HC 
and  CO  emissions.  Therefore,  to  avoid 
confusion  and  expedite  comments,  a  dis- 
cussion of  the  elements  that  make  up  this 
portion  of  the  plan  shall  be  included. 

a.  Elimination  of  Free  Parking — The 
Commonwealth  of  Virginia  proposes  to 
have  EPA  eliminate  off-street  parking 
for  federal  employees:  once  this  has 
occurred,  the  plan  proposes  that  other 
employers  i  state,  local  government  and 
private  businesses »  will  then  begin  a  pro- 
gr£un  to  eliminate  free  parking  for  their 
employees.  The  plan  also  calls  for  a  re- 
duction of  available  on-street  spaces 
which  will  be  achieved  by  the  elimination 
of  street  parking  for  commuters. 

The  elimination  of  on-street  spaces 
will  initialy  be  imposed  in  the  Rosslyn 
and  Crystal  City  areas  of  Arlington 
County  and  downtown  Alexandria.  Other 
high  density  employment  areas  will  be 
anadyzed  for  future  restrictions  as  bus 
service  expands.  This  program  is  sched- 
uled for  implementation  in  early  1975. 

On  the  basis  of  the  information  sub- 
mitted by  Virginia,  it  is  the  Administra- 
tors  opinion  that  the  portion  of  the  Vir- 
ginia plan  dealing  with  elimination  of 
on-street  parking  is  approvable. 

The  reduction  in  off-street  parking 
proposed  by  the  plan  Is  conceptually  ac- 
ceptable: however,  there  is  not  enough 
of  a  firm  commitment  indicated  in  the 
plan  to  permit  approval  of  this  element 
of  the  plan  at  this  time.  Therefore,  EPA 
intends  to  propose  those  same  strategies 
which  Virginia  had  suggested  in  its  plan, 
and  thereby  provide  the  firm  commit- 
ment to  implement  Virginia's  strategy. 

As  pointed  out  in  Virginia's  plan,  re- 
duction of  emission  due  to  work  trips 
by  Federal  Government  employees  into, 
out  of,  and  within  Virginia  is  integral 
to  achieving  air  quality  goals.  Therefore, 
EPA  feels  it  has  the  responsibility  to  aid 
Virginia  in  the  control  of  these  emis- 
sions. As  a  result,  EPA  will  follow  Vir- 
ginia's suggestion  and  propose  a  federal 
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which  would  effectively  reduce 
as  a  result  of  commuter  trips 
employees.  This  will  be  done 
requiring  Federal  Facilities  in  high 
served  by  mass  transit  to 
eliininate  free  parking  (by  estab- 
cqmmercial  type  rates)  or  to  re- 
available   parking   spaces    in 
facilities  by  12  percent. 

he  other  jurisdictions  in  the 
h4ve  also  proposed  to  eliminate 
for  employees  of  its  govern- 
Virginia's  plan  is  unclear  on 
EPA  is  also  proposing  that 
local  government  parking  fa- 
have  25  or  more  spaces  and 
located  in  high  density  em- 
areas  which  are  served  by  pub- 
either  eliminate  free  parking 
the  available  spaces  by  12  per- 
EPA's  opinion  that  since  this 
regional  in  nature  that  this  action 
to  insure  that  the  reductions 
by  this  measure  do,  in  fact, 
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Aqministrator  feels  that  the  re- 
is  proposal  will  be  to  induce 
to  utilize  alternate  modes  of 
such  as  buses  and  ear- 
thereby  reduce  the  VMT  in 
It  should  be  noted  that  this 
hould  result  in  a  reduction  of 
he  entire  National  Capital  area 
will  reduce  VMT  of  employees 

jurisdictions. 

Administrators  opinion  that, 

minilnum.  the  Rosslyn,  Crystal  City, 

and    Downtown    Alexandria 

alokig  with  other  areas  would.  In 

likelihpod.  need  to  be  included  in  any 

of  "high  density  employment 

is  serviced  by  mass  transit" 

strategy  to  be  effective. 

Surcharge  (or  its  equivalent) 

Virjginia  plan  proposes  the  imposi- 

$2.00  per  day  surcharge  (or  an 

measure)    on  all  long  term 

acilities  in  employment  areas 

adequately   served   by  mass 

I(lentification  of  the  areas  where 

suTcY  arge  is  to  be  imposed  should 

jy  Virginia  within  the  next  10 

u  )on  completion  of  studies  of  the 


pi  oposal  calls  for  the  charge  to 

impler  lented  and  enforced  by  Arling- 

Cou^ty   or   the   Northern   Virginia 

Commission     (NVTC) . 

Adniinistrator  feels  that  if  imple- 

iiccording  to  the  schedule  pro- 

the    plan,    this    proposal    is 


w^ll  documented  that  no  matter 

designed  and  operated  a  mass 

sjjstem  is,  unless  there  are  disin- 

,o  the  use  of  the  private  auto- 

i^ass  transit  shall  be  ineffective. 

Virginia's  proposals  for  the 

is  integral  to  the  success  of 

Administrator  wants  to  make  it 

if  for  any  reason  this  strategy 

n^lemented  according  to  sched- 

institute  equivalent  measures. 

to  avoid  any  delay  in  imple- 

of  such  equivalent  measures 

invite  timely  public  comment. 

Administrator  is  proposing  contin- 

;s  in  the  plan  which  will 

efcfectlve  if  it  becomes  apparent 


that  the  surcharge  will  not  be  imple- 
mented. Specifically,  a  phased  15%  re- 
duction in  existing  off-street  parking 
spaces  would  be  imposed,  as  well  as  ban 
on  the  construction,  modification  or  en- 
largement of  any  parking  facility  without 
first  obtaining  a  permit  from  the  Ad- 
ministrator or  a  specified  local  Agency. 
Public  comments  are  solicited  on  these 
contingency  proposals. 

c.  Mass  Transit  Improvements 

The  development  of  an  effective  mass 
transit  system  is  essential  to  the  devel- 
opment of  an  effective  transportation 
control  strategy.  If  this  control  plan  is 
to  be  successful,  a  sufficient  number  of 
buses  with  convenient  service  and  ade- 
quate schedules  must  be  provided.  The 
improvement  in  the  transit  system  is  an 
area  wide  measure  in  which  Virginia  will 
participate  with  District  of  Columbia 
and  State  of  Maryland. 

The  Virginia  plan  proposes  that  NVTC, 
which  represents  the  local  govern- 
ments in  Northern  Virginia  in  public 
transportation  matters,  shall  take  all  pos- 
sible measures  to  assure  that  the  area 
wide  transit  system's  current  fleet  size 
is  increased  by  750  buses  and  that  service 
and  convenience  for  commuters  is  im- 
proved. Included  in  this  proposal  are 
provisions  for  installing  bus  shelters, 
providing  expanded  fringe  parking,  addi- 
tional public  information  and  improved 
scheduling.  In  addition,  Virginia  plans  to 
institute  a  number  of  exclusive  bus  lanes 
on  major  highway  corridors  in  the  area. 
The  local  jurisdictions  in  conjunction 
with  NVTC  have  allocated  funds  to  pro- 
vide subsidies  to  support  a  lowering  and 
equalization  of  transit  fares  throughout 
Northern  Virginia.  All  of  these  measures 
are  meant  to  provide  the  increased  mass 
transit  service  which  will  be  necessary  if 
air  quality  standards  are  to  be  achieved. 

Based  on  the  information  contained 
in  the  documents  submitted  by  Virginia, 
the  Administrator  believes  that  the  pro- 
posals for  increased  mass  transit  are  ap- 
provable, on  the  condition  that  certain 
administrative  details  are  provided  to 
him  by  the  Commonwealth.  Specifically, 
the  arrangements  or  agreements  which 
wiU  trigger  the  expansion  of  the  fleet 
should  be  clarified,  since  it  is  necessary 
for  EPA  to  determine  what  actions  are 
necessary  to  bring  about  any  "additional 
purchases  of  buses.  Also  a  clarification 
on  the  schedule  showing  the  projected 
incremental  increases  in  fleet  size  should 
be  provided. 

d.  Bus/Carpool  Locator  System 
The  Virginia  plan  recognizes  the  need 

for  more  efficient  utilization  of  current 
automobile  usage.  Thus,  the  plan  pro- 
poses a  voluntary  bus/carpool  locator 
matching  service.  This  system  will  at- 
tempt to  assemble  lists  of  commuters 
with  similar  work  schedules  and  home, 
work  locations,  and  will  be  phased  in 
starting  with  a  pilot  project  during  1973. 
Full  operation  of  the  system  is  sched- 
uled for  April  1974.  The  Administrator 
feels  that  this  measure  is  approvable, 
and  encourages  residents  of  the  National 
Capital  area  to  take  advantage  of  this 
service. 

Along  with  the  benefits  accruing  to 
this  system  In  terms  of  a  potential  de- 
crease of  vehicle  miles   traveled,   this 
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system  also  has  the  advantages  of  fuel 
conservation  and  it  will  mitigate  the  im- 
pact of  disincentives  to  private  auto  use 
(i.e.,  the  surcharge  and  elimination  of 
free  employee  parking). 

e.  Heavy  Duty  Vehicle  Restraints 

In  addition  to  the  transportation 
measures  described  above,  the  Virginia 
plan  discusses  the  problem  of  heavy-duty 
gasoline-powered  vehicle  emissions.  The 
plan  does  not  propose  any  measures  to 
control  these  emissions;  however,  the 
plan  discusses  the  possibility  of  either 
a  heavy-duty  vehicle  ban  between  6-9 
a.m.  or  an  emissions  control  retrofit  pro- 
gram for  Heavy  Duty  Trucks.  The  dis- 
cussions indicate  the  need  to  achieve  a 
50  percent  reduction  in  emissions  from 
such  vehicles  to  meet  the  standards  by 
1977.  Such  a  strategy  would  be  comple- 
mentary to  the  approvable  heavy  duty 
emission  control  measures  included  in 
the  District  of  Columbia  plan  and  the 
concepts  discussed  in  the  Maryland  plan. 

Since  the  Virginia  plan  does  not  actu- 
ally propose  any  heavy  duty  truck  meas- 
ures, the  Administrator  must  propose  a 
regulation  which  will  achieve  the  re- 
quired reductions.  Therefore,  EPA  i§ 
proposing  a  delivery  ban  on  heavy  duty 
gasoline-powered  vehicles  which  will  be 
effective  during  the  peak  traffic  period 
(6:00  a.m.-9:30  a.m.).  The  ban  will  take 
effect  July  1,  1974.  The  Administrator 
recognizes  that  the  District  of  Columbia 
will  impose  this  ban  on  January  1,  1974; 
however,  in  order  to  allow  Virginia  ade- 
quate time  to  adopt  regulations  and  plan 
for  implementation  of  this  ban,  the 
additional  implementation  time  is 
warranted. 

EPA  has  not  proposed  the  heavy  duty 
vehicle  retrofit  strategy  discussed  by  the 
state  of  Virginia.  Though  a  heavy  duty 
retrofit  strategy  was  proposed  by  the 
State  of  New  York  and  approved  by 
EPA,  the  uncertainties  in  its  implemen- 
tation date  are  such  that  EPA  does  not 
feel  justified  in  proposing  its  establish- 
ment as  a  Federal  Program.  If/the  Com- 
monwealth of  Virginia  wishes  to  propose 
a  heavy  duty  strategy  as  a  statt  program 
in  a  manner  similar  to  New  Ywk's,  then 
it  may  well  be  approved  provided  it  is 
consistent  with  the  New  York  Program. 

It  is  recommended  that  if  the  Virginia 
Air  Resources  Board  is  considering  for 
its  plan  a  measure  that  requires  the 
retrofit  of  heavy  duty  vehicles,  it  should 
actively  work  with  the  New  York  City 
Bureau  of  Motor  Vehicle  Pollution  Con- 
trol which  has  already  made  much  prog- 
ress in  this  area.  For  the  approach  to  be 
approvable,  Virginia  must  provide  writ- 
ten commitments  that  appropriate  ar- 
rangements will  be  made  with  the  state 
of  New  York.  This  will  provide  a  greater 
assurance  that  an  acceptable  device  will 
be  available  in  the  Virginia  portion  of 
the  National  Capital  Interstate  Air 
Quality  Control  Region.  However,  even 
If  Virginia  were  to  adopt  this  strategy 
in  conjunction  with  New  York,  reduc- 
tions could  not  be  achieved  until  1977. 

The  Clean  Air  Act  dictates  that  the 
Administrator  must  apply  reasonably 
available  interim  strategies.  The  Ad- 
ministrator feels  that  reductions  In 
emissions  from  this  type  of  vehicle  are 


possible  through  imposition  of  restraints 
in  use  of  this  type  of  vehicle. 

Aircraft  Emission  Reductions 

Aircraft  emissions,  as  they  affect  ambi- 
ent air  quality,  occiu"  during  approach, 
landing,  taxi,  idle,  takeoff,  and  climbout. 
Heaviest  emissions  occur  during  taxi  and 
idle  when  aircraft  engines  are  operated 
at  greatly  reduced  power. 

The  Virginia  Transportation  Control 
Plan  asserts  that  control  of  these  emis- 
sions through  modified  ground  opera- 
tions at  Dulles  and  Washington  National 
Airports  can  result  in  a  significant  hydro- 
carbon, and  carbon  monoxide  emission 
reduction  in  the  National  Capital  Region. 
Virginia  contends  that  a  50  percent  re- 
duction in  hydrocarbon  and  carbon  mon- 
oxide emissions  can  be  achieved  though 
the  implementation  of  such  ground 
controls  at  the  two  northern  Virginia  air- 
ports. Such  a  reduction  would  represent 
a  1.7  ton  reduction  in  the  area's  hydro- 
carbon emissions  and  28  ton  reduction 
in  the  area's  carbon  monoxide  emissions. 
Virginia  assumes  the  required  measures 
will  be  fully  implemented  by  EPA  and 
FAA  during  the  next  four  years  and  takes 
full  credit  for  the  potential  emissions  re- 
ductions which  they  believe  could  result 
from  these  measures. 

The  assumed  reduction  in  hydrocar- 
bon emissions  is  necessary  for  the  plan  to 
demonstrate  achievement  of  the  oxidant 
standards;  the  claimed  carbon  monoxide 
reductions  are  not  needed  for  attain- 
ment of  the  standards. 

EPA  has  published  an  Advance  Notice 
of  Proposed  Rulemaking  for  aircraft 
ground  controls  but  has  not  yet  proposed 
regtUations  for  such  controls.  The 
Agency,  however,  is  currently  funding  a 
demonstration  project  with  FAA  to  de- 
termine if  safety  hazards  would  accom- 
pany modified  ground  operations.  If  the 
demonstration  is  successful,  EPA  will 
propose  and  promulgate  regiilations  for 
the  implementation  of  ground  operations 
deemed  free  of  safety  hazards. 

The  Agency  currently  believes  that  cer- 
tain ground  and  taxi  operations  included 
in  the  demonstration  can  be  conserva- 
tively assumed  to  be  safe  and  acceptable. 
EPA  calculations  indicate  that  the  appli- 
cation of  these  measures  could  result  in 
a  24  percent  reduction  in  hydrocarbons 
at  National  Airport  and  a  30  percent  re- 
duction in  hydrocarbons  at  Dulles  Airport 
(vice  50  percent  reduction  proposed  by 
Virginia) .  In  light  of  EPA's  intention  to 
work  jointly  with  FAA  to  promulgate  and 
implement  ground  operations  deemed 
safe  and  acceptable  prior  to  1977,  the 
Agency  believes  it  is  reasonable  to  allow 
Virginia  to  accept  credit  for  emission 
reductions  which  will  result  from  con- 
trolling the  ground  operations  conserva- 
tively felt  at  this  time  to  be  safe  and 
acceptable.  The  percent  emissions  reduc- 
tions indicated  above  which  would  result 
from  these  measures  would  provide  ap- 
proximately a  0.8  tons  reduction  in 
hydrocarbons  for  the  National  Capital 
Region.  Accordingly,  the  Agency  will  ac- 
cept 0.8  tons  of  the  claimed  1.7  tons  re- 
duction as  being  an  approvable  portion 
of  the  plan  based  on  the  expected  imple- 
mentation of  ground  operation  regula- 
tions. 


Economic  and  Social  Impact 

The  social  and  economic  consequences 
of  the  measures  included  in  the  Virginia 
plan  or  proposed  herein  are  considered 
reasonable.  For  example,  the  inspection 
and  maintenance  procedures  will  require 
expenses  of  approximately  $10  annually 
for  the  average  vehicle  inspected.  The 
implementation  of  the  VSAD  retrofit 
program  of  pre- 1968  vehicles  will  require 
that  individual  motorists  pay  approxi- 
mately $20  installation  costs.  Though  the 
price  to  the  fleet  vehicle  owner  for  the 
catalytic  retrofit  is  $135  per  vehicle,  this 
cost  could  gradually  be  reclaimed 
through  slightly  higher  service  or  use 
fees  for  the  fleet  vehicles  controlled.  In 
addition,  such  expenditure  can  be  de- 
ducted from  income  tax  as  a  business  ex- 
pense, and  therefore  part  of  the  cost  will 
be  absorbed  by  the  government.  Com- 
pensation for  the  expenditures  associated 
with  the  modifications  required  by  the 
gasoline  handling  regulations  could 
similarly  be  gained  through  slight  in- 
crease in  the  fees  for  station  services  or 
fuel  prices.  This  also  could  be  deducted 
as  a  business  expense  from  the  income 
tax.  Distributed  costs  of  the  various  mass 
transportation  improvement  measures,  as 
well  as  the  Incentives  for  the  use  of  ex- 
press buses  and  carpools  and  disincen- 
tives on  the  use  of  automobiles  by  Indi- 
vidual motorist-commuters,  are  also 
considered  reasonable. 

The  measures  providing  transportation 
improvements  are  expected  to  benefit  the 
public  from  the  standpoint  of  improved 
traffic  flow  for  commuters,  general  urban 
mobility,  and  energy  consumption.  The 
resulting  VMT  reductions  may  also  have 
some  impact  on  the  sprawling  develop- 
ment patterns  fostered  by  widespread 
automobile  use  which  are  unduly  waste- 
ful of  energy,  land  and  other  resources 
and  have  contributed  to  the  decay  of 
urban  centers. 

Public  Comments  Solicited 

Although  the  Administrator  has  con- 
cluded that  the  proposed  plan  is  the  best 
approach  avaflable  to  him  at  the  present 
time  for  achieving  compliance  with  the 
requirements  of  the  Act,  further  analysis 
may  demonstrate  that  more  appropriate 
options  are  available.  He  therefore  de- 
sires to  obtain  the  comments  and  sug- 
gestions of  the  public  on  the  problems  of 
achieving  the  ambient  air  quality  stand- 
ards in  the  Virginia  portion  of  the  Na- 
tional Capital  Interstate  Air  Quality 
Control  Region.  Comments  are  particu- 
larly invited  pertaining  to  measures  that 
may  be  taken  by  Federal,  State,  or  local 
authorities  to  support  or  supplement  the 
proposed  air  pollution  control  strategy, 
to  implement  these  measures,  and  to 
compare  social  and  economic  effects  of 
alternative  pollution  control  measures. 

Public  hearings  will  be  held  at  the 
Holiday  Inn,  Jefferson  Plaza,  1489  Jeffer- 
son Davis  Highway.  Arlington.  Virginia, 
on  September  4,  1973,  beginning  at  9:00 
a.m.  Notice  of  the  hearing  on  these  regu- 
lations (including  designatitm  of  loca- 
tions for  inspection  and  distribution  of 
EPA  proposals)  is  being  published  in  the 
Virginia  portion  of  the  National  Capital 
Interstate  Air  Quality  Control  Region. 
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The  Administrator's  final  promulga- 
tion of  transportaticai  controls  for  the 
Virginia  portion  of  the  National  Capital 
Intei-state  Region  will  consider  the  com- 
ments and  testimony  he  receives,  as  well 
as  any  additional  approvable  strategies 
submitted  by  the  Commonwealth  as  part 
of  the  Commonwealth  plan  before  or  at 
the  hearing.  These  influences,  and  the 
additional  analysis  of  alternative  strate- 
gies that  can  be  made  in  the  time  between 
this  proposal  and  final  promulgation, 
may  lead  the  Administrator  to  adopt  final 
regulations  that  differ  in  important  ways 
from  this  proposal. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  wTitten 
comments,  preferably  in  triplicate,  to 
EPA  ATTN:  Mobile  Source  Enforcement 
Division,  401  M  Street,  SW.,  Wasliing- 
ton,  DC.  20460.  All  relevant  comments 
received  no  later  than  September  4,  1973 
will  be  considered.  Receipt  of  comments 
will  be  acknowledged  but  substantive  re- 
sponses to  individual  comments  will  not 
be  provided.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Office  of 
Public  Affairs.  EPA,  401  M  Street,  SW., 
Washington.  DC.  20460.  This  notice  of 
proposed  rulemaking  is  issued  under  the 
authority  of  section  llOtc"  and  301 1 a) 
of  the  Clean  Air  Act  (42  U.S.C.  1857  et 
seq>, 

EPA  Studies  and  Guidelines 

Further  information  on  transportation 
control,  land  use,  and  motor  vehicle  emis- 
sions may  be  obtained  from  one  or  more 
of  the  following  documents  which  the 
Environmental  Protection  Agency  has 
published : 

a.  "Prediction  of  the  Effects  of  Trans- 
portation Controls  on  Air  Quality  in  Ma- 
jor Metropolitan  Areas  "  and  "Evaluating 
Controls  to  Reduce  Motor  Vehicle  Emis- 
sions in  Major  Metropolitan  Areas."  No- 
vember 1972.  Both  of  these  documents 
are  generally  known  as  the  "Six  Cities 
Study." 

b.  "Transportation  Controls  to  Reduce 
Motor  Vehicle  Emissions  in  Major  Metro- 
pohtan  Areas,"  December  1972.  This  doc- 
ument is  a  summary  of  a  study  of  14 
cities  conducted  with  the  view  of  recom- 
mending specific  transportation  control 
strategies.  (Separate  reports  for  each  of 
the  14  cities  are  also  available.) 

Note;  The  documents  li.sted  in  a  and  b 
above  are  available  from  the  Air  Pollution 
Technical  Information  Center.  EPA.  Research 
Triangle  Park,  North  Carolina  27711. 

c.  "Control  Strategies  for  In-Use  Ve- 
hicles," November  1972.  This  report  is 
available  from  EPA,  Mobile  Source  Pol- 
lution Control  Programs.  401  M  Street, 
SW..  Washington.  D.C.  20460. 

d.  "Tran.sportation  Control  Measures." 
Federal  Register  i38  FR  15194 »  June  8, 
1973. 

e.  "Aircraft  and  Aircraft  Engines," 
Federal  Register  i37  FR  26488)  Decem- 
ber 12, 1972. 

f.  "Aircraft  Emissions:  Impact  on  Air 
Quality  and  Feasibility  of  Control."  This 
report  presents  the  available  information 
on  the  present  and  predicted  nature  and 
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situation  at  the  facility  including: 
Average    vehicle    occupancy    cal- 


culated from  a  visual  survey  of  vehicles 
entering  and  leaving  the  facility  over  a 
full  week's  time. 

(b)  The  percentage  of  vehicles  with 
one,  two,  three  and  four  occupants. 

(c>  The  total  number  of  vehicles  using 
the  facility  daily.  Should  the  report  state 
that  the  facility  or  installation  is  not 
presently  served  by  public  transit,  this 
report  shall  be  reexamined,  updated,  and 
submitted  annually  not  later  than  April  1 
of  each  successive  year, 

(d)(1)  All  facilities  or  installations 
owned,  operated,  or  leased  by  state  and 
local  governments  which  control,  oper- 
ate or  lease  a  parking  facility  contain- 
ing 25  or  more  spaces,  shall  by  January  1, 
1974,  report  to  the  State  Agency  the 
number  of  parking  spaces  in  each  such 
facility  as  of  October  15,  1973.  This 
number  shall  not  include  residential 
parking  spaces  contained  in  or  on  the 
facility  or  installation  or  publicly  owned 
commercial  type  parking  facilities. 

(2)  The  chief  administrative  officer  of 
all  facilities  or  installations,  subject  to 
paragraph  (d)(1)  of  this  section,  shall 
by  April  1.  1974,  submit  to  the  Com- 
monwealth of  Virginia,  State  Air  Pollu- 
tion Control  Board,  a  detailed  report 
specifying  whether  the  facilities  or  in- 
stallations under  his  or  her  control  are 
served  by  public  transit  at  that  time.  This 
report  .shall  include,  but  Is  i)ot  limited  to: 

(i)  All  public  transit  lines  which  have 
stops  within  one-half  mile  of  any  such 
installation  or  facility. 

(ii)  The  practicality  of  the  operation 
of  shuttle  service  from  presently  well 
serviced  locations  such  as  Rosslyn,  Crys- 
tal City  to  the  facility  or  installation 
during  morning  and  afternoon  peak 
hours. 

<iii)  A  summary  of  the  existing  park- 
ing situation  at  the  facility  including: 

(a)  average  vehicle  occupancy  calcu- 
lated from  a  visual  survey  of  vehicles 
entering  and  leaving  the  facility  over  a 
full  week's  time. 

(b)  The  percentage  of  vehicles  with 
one,  two,  three  and  four  occupants. 

(c)  The  total  number  of  vehicles  us- 
ing the  facility  dally. 

Should  the  report  state  that  the  fa- 
cility or  installation  is  not  presently 
served  by  public  transit,  this  report  shall 
be  reexamined,  updated  and  submitted 
annually,  not  later  than  April  1  of  each 
successive  year. 

(e)  Each  governmental  entity  sub- 
ject to  paragraphs  (c)(1)  and  (d)(1)  of 
this  section  and  which  in  the  opinion  of 
the  Administrator  or  State  Agency  is 
served  by  public  transit  shall  comply 
with  either  subparagraphs  (1)  or  (2)  of 
this  paragraph.  This  governmental  entity 
shall  either: 

(1)  Adopt  a  plan  whereby  a  charge 
equivalent  to  commercial  parking  rates 
will  be  imposed  for  parking  at  any  such 
parking  facility  owned,  operated  or 
leased  by  the  governmental  entity.  In 
no  case  shall  the  charge  be  less  than 
$20.00  per  space  month.  Any  funds  col- 
lected by  any  governmental  entity  imder 
this  subparagraph  may  be  used  for  any 
legitimate  governmental  purpose,  pro- 
vided, however,  That  no  such  funds  shall 
be  used  to  subsidize  directly  or  indirectly 
employee  parkng;  or 
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(2)  Adopt  a  plan  to  reduce  the  number 
of  parking  spaces  in  each  such  facility 
from  the  number  in  existence  on  Octo- 
ber 15,  1973.  according  to  the  following: 

(i)  By  November  30.  1974,  a  reduction 
of  4  percent; 

(11)  By  February  28,  1975,  a  reduction 
of  8  percent; 

(ill)  By  May  31,  1975,  a  reduction  of  12 
percent. 

(f)(1)  Each  entity  of  the  Federal 
government  subject  to  paragraph 
(e)  of  this  section  shall  submit  to  the  Ad- 
ministrator no  later  than  June  30,  1974, 
a  detailed  compliance  schedule  showing 
steps  it  will  take  to  achieve  either  the 
required  reduction  of  spaces,  or  the  initi- 
ation of  commercial  parking  rates.  In  the 
case  of  a  reduction  of  spaces,  the  sched- 
ule shall  include  provisions  for  marking 
those  spaces  to  be  eliminated  in  a  man- 
ner obvious  to  members  of  the  public 
(painting  over,  roping  off,  etc.).  In  the 
case  of  the  initiation  of  commercial 
parking  rates  the  schedule  shall  include : 

(DA  date  for  the  initial  imposition  of 
the  charge.  Such  date  shall  be  no  later 
than  January  1,  1975. 

(11)  The  amount  to  be  charged  per 
space  per  month. 

(11)  Any  exceptions  to  the  charge  (e.g., 
handicapped  personnel,  certain  high  level 
officials  of  the  governmental  entity) ,  In- 
cluding documentation  of  the  need  and 
rationale  for  such  exceptions. 

(iv)  Provisions  for  annual  reevalua- 
tlon  of  the  amoimt  charged  per  space  per 
month  based  upon  any  changes  in  com- 
mercial parking  rates. 

(2)  Each  entity  of  a  State  or  local  gov- 
ernment subject  to  paragraph  (e)  of  this 
section  shall  submit  to  the  State  Agency 
no  later  than  June  30,  1974,  a  detailed 
compliance  schedule  showing  steps  it 
will  take  to  achieve  either  the  required 
reduction  of  spaces  or  the  initiation  of 
commercial  parking  rates. 

In  the  case  of  a  reduction  of  spaces, 
the  schedule  shall  include  provisions  for 
marking  those  spaces  to  be  eliminated  in 
a  manner  obvious  to  members  of  the  pub- 
lic (painting  over,  roping  off,  etc.).  In 
the  case  of  the  initiation  of  commercial 
parking  rates,  the  schedule  shall  include : 

(i)  A  date  for  the  initial  imposition  of 
the  charge.  Such  date  shall  be  no  later 
than  January  1,  1975. 

(11)  The  amount  to  be  charged  per 
space  per  month. 

(ill)  Any  exceptions  to  the  charge  (e.g., 
handicapped  personnel,  certain  high  level 
officials  of  the  governmental  entity) ,  in- 
cluding documentation  of  the  need  and 
rationale  for  such  exceptions. 

(iv)  Provisions  for  annual  reevalua- 
tion  of  the  amount  charged  per  space  per 
month  based  upon  any  changes  in  com- 
mercial parking  rates. 

(g)  Failure  to  submit  any  report  ot 
compliance  schedule  as  required  by  this 
section  shall  render  the  person  so  fail- 
ing to  comply  In  violation  of  an  applica- 
ble implementation  plan  and  subject  to 
enforcement  action  under  section  113  of 
the  Clean  Air  Act.  Any  governmental 
entity  which  either  allows  vehicles  to  be 
parked  in  excess  of  the  number  allowable, 
or  which  fails  to  collect  commercial  park- 
ing charges  shall  likewise  be  in  violation 
and  subject  to  enforcement. 


§  52.2436      Vacuum    spark    advantc    dis- 
connect. 

(a)  For  purposes  of  this  section, 
"vacuum  spark  advance  disconnect" 
means  a  device  or  system  installed  on  the 
vehicle  which  prevents  the  Ignition 
vacuum  advance  from  operating  either 
when  the  vehicle's  transmission  is  in  the 
lower  gears  or  when  the  vehicle  is  travel- 
ing below  a  predetermined  speed. 

(b)  This  section  is  applicable  in  the 
Commonwealth  of  Virginia  portion  of  the 
National  Capital  Interstate  Air  Quality 
Control  Region. 

(c)  On  or  before  Jarfuary  1,  1975,  all 
gasoline-powered  light  duty  vehicles  of 
model  year  prior  to  1968  and  subject  im- 
der presently  existing  legal  requirements 
to  registration  in  the  area  described  in 
paragraph  (b)  of  this  section  shall  be 
equipped  with  an  appropriate  vacuum 
spark  advance  disconnect  device. 

(d)  The  Commonwealth  of  Virginia 
shall  submit,  no  later  than  January  1, 
1974,  a  detailed  compliance  schedule 
showing  the  steps  it  will  take  to  Imple- 
ment and  enforce  this  requirement.  Such 
schedule  shall  include,  as  a  minimum, 
the  following: 

(1)  A  date  by  which  the  Common- 
wealth of  Virginia  will  evaluate  and  ap- 
prove devices  for  use  in  this  program. 
Such  date  shall  be  no  later  than  March  1, 
1974. 

(2)  A  date  by  which  installation  of  this 
equipment  shall  commence.  Such  date 
shall  be  no  later  than  June  1,  1974. 

(3)  A  date  by  which  all  vehicles  sub- 
ject to  this  section  will  be  equipped  with 
such  devices.  Such  date  shall  be  no  later 
than  January  1,  1975. 

(4)  Designation  of  any  agency  or 
agencies  responsible  for  evaluating  and 
approving  such  devices  for  use  on  ve- 
hicles subject  to  this  section. 

(5)  Designation  of  an  agency  or 
agencies  responsible  for  ensuring  that 
the  prohibitions  of  paragraph  (e)(2)  of 
this  section  shall  be  enforced. 

(6)  Method  and  proposed  procedures 
for  ensuring  that  those  persons  install- 
ing the  devices  have  the  training  and 
ability  to  perform  the  needed  tasks  sat- 
isfactorily and  tliat  an  adequate  supply 
of  devices  will  be  available. 

(7)  Provision  (apart  from  the  require- 
ments of  any  program  for  periodic  in- 
spection and  maintenance  of  vehicles 
generally)  for  emission  testing  at  the 
time  of  device  installation  or  some  other 
positive  a-ssurance  that  the  device  is  in- 
stalled and  operating  correctly. 

(€)  After  January  1,  1975,  the  fol- 
lowing shall  apply  within  the  Common- 
wealth of  Virginia  portion  of  the  Na- 
tional Capital  Interstate  Air  Quality 
Control  Region. 

(1)  The  Commonwealth  of  Virginia 
shall  not  register  a  vehicle  subject  to 
this  paragraph  which  is  not  equipped 
in  accordance  with  paragraph  (c)  of 
this  section. 

(2)  No  owner  of  a  light  duty  vehicle 
subject  to  this  paragraph  shall  operate 
or  allow  the  operation  of  any  such  ve- 
hicle that  is  not  equipped  in  accordance 
with  paragraph  (c)   of  this  section. 

(f )  The  failure  of  any  person  to  com- 
ply with  any  provision  of  this  section 


shall  render  such  person  in  violation  of 
a  requirement  of  an  applicable  imple- 
mentation plan,  and  subject  to  enforce- 
ment action  under  section  113  of  the 
Clean  Air  Act.  As  to  compliance  sched- 
ules, the  Commonwealth  of  Virginia  will 
be  considered  to  have  failed  to  comply 
with  the  requirements  of  this  regula- 
tion if  it  fails  to  submit  on  a  timely 
basis  the  required  compliance  schedule, 
and  or  if  the  compliance  schedule  when 
submitted  does  not  contain  in  satis- 
factory form  each  of  the  elements  it  is 
required  to  contain. 

§  52.2437      Oxidizing  <atalv.»t  relrofll. 

(a)  Definitions: 

(1)  "Oxidizing  catalyst"  means  a  de- 
vice installed  in  the  exhaust  system  of 
the  vehicle  that  utilizes  a  catalyst  and, 
if  necessary,  an  air  pump  to  reduce 
emissions  of  hydrocarbon  and  carbon 
monoxide  from  that  vehicle. 

(2)  Fleet  vehicle  means  any  of  5  or 
more  light  duty  vehicles  operated  by  the 
same  person(s),  business,  or  governmen- 
tal entity  and  used  principally  in  con- 
nection with  the  same  or  related  occu- 
pations or  uses.  This  definition  shall  also 
Include  any  taxicab  (or  other  light 
duty  gasoline-powered  vehicle-for-hlre) 
owned  by  any  individual  or  business. 

(3)  Governmental  entity  means  any 
agency  of  the  executive  branch  of  the 
Federal  government,  or  a  state  or  local 
department,  agency,  bureau,  board,  office, 
commission,  district,  or  unit  of  any  other 
type  (excluding  foreign  embassies) 
which  employs  personnel  paid  wholly 
with  public  funds. 

(4)  All  other  items  used  in  this  sec- 
tion which  are  defined  in  40  CFR  Part 
51,  Appendix  N.  are  used  herein  with 
the  meanings  so  defined. 

(b)(1)  This  section  is  applicable  in 
the  Commonwealth  of  Virginia  portion 
of  the  National  Capital  Interstate  Air 
Quality  Control  Region. 

(2)   Classes  of  Vehicles  Covered. 

(i)  Light  duty  fleet  vehicles  of  model 
year  1971  through  1975.  not  already 
equipped  with  catalysts,  or  certified  to 
meet  original  1975  statutory  light  duty 
vehicle  emission  standards. 

(c)  The  Commonwealth  of  Virginia 
shall  establish  a  retrofit  program  to  in- 
sure that  or  before  May  31,  1977,  classes 
of  gasoline-powered  light  duty  vehicles  as 
specified  in  paragraph  (b)  (2)  of  this 
section,  which  are  subject  under  pres- 
ently existing  legal  requirements  to  reg- 
istration in  the  area  defined  in  para- 
graph (b)  of  this  section  above  and  are 
used  on  the  streets  and  highways,  of  the 
Commonwealth,  are  equipped  with  an 
appropriate  oxidizing  catalyst  retrofit 
device.  No  later  than  March  1.  1974,  the 
Commonwealth  of  Virginia  shall  submit 
legally  adopted  regulations  to  EPA  estab- 
lishing such  a  program.  The  regulations 
shall  Include: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  such 
devices  for  use  on  motor  vehicles  subject 
to  this  section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph  (c)(3)  of  this  section  are 
enforced. 
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<3>  A  provision  that  starting  no  later 
than  May  31.  1976,  the  Commonwealth 
of  Virginia  shall  commence  retrofitting 
oxidizing  catalysts  to  those  light  duty 
motor  vehicles  able  to  operate  properly 
on  unleaded  91  RON  gasoline.  The  in- 
stallation shall  be  completed  by  May  31, 
1977. 

<  4  >  A  method  and  proposed  procedure 
for  ensuring  that  those  installing  the 
retrofits  have  the  training  and  ability  to 
perform  the  needed  tasks  satisfactorily 
and  that  they  will  have  an  adequate 
supply  of  retrofit  components. 

id'  After  May  31.  1977.  the  Common- 
wealth shall  not  register  or  allow  to 
operate  on  public  streets  or  highways 
any  light  duty  gasoline-powered  vehicle 
specified  in  paragraph  (bH2)  of  this 
section  which  does  not  comply  with  the 
applicable  standards  and  procedures 
adopted  pursuant  to  paragraph  (c)  of 
this  section. 

le'  After  May  31.  1977.  no  owner  of  a 
vehicle  subject  to  this  section  shall  oper- 
ate or  allow  the  operation  of  any  such 
vehicles  which  does  not  comply  with  the 
applicable  standards  and  procedures  im- 
plementing this  section. 

♦  fi  The  Commonwealth  of  Virginia 
shall  submit,  no  later  than  October  1, 
1973,  a  detailed  compliance  schedule 
showing  the  steps  it  will  take  to  estab- 
lish and  enforce  a  retrofit  program  pur- 
suant to  paragraph  (c)  of  this  section, 
and  the  text  of  needed  statutory  pro- 
posals and  needed  regulations  which  it 
will  propose  for  adoption.  The  compli- 
ance schedule  shall  include  a  date  by 
which  the  Commonwealth  shall  evaluate 
and  approve  devices  for  use  in  this  pro- 
gram. Such  date  shall  be  no  later  than 
September  30.  1975. 

(g»  Failure  to  comply  with  any  provi- 
sions of  this  section  shall  render  the 
person  so  failing  to  comply  in  violation 
of  a  requirement  of  an  applicable  imple- 
mentation plan  Eind  subject  to  enforce- 
ment under  section  113  of  the  Clean  Air 
Act.  The  Commonwealth  will  be  consid- 
ered to  have  failed  to  comply  with  the 
requirements  of  this  regulation  if  it  fails 
to  submit  on  time  the  required  compli- 
ance schedule,  or  if  the  compliance 
schedule  when  submitted  does  not  con- 
tain in  satisfactory  form  each  of  the 
elements  it  is  required  to  contain. 

§  52.2438      ronlrol  of  evaporative  Ios8e« 
from  ihe  filling  of  vehicular  tanks. 

(a>  The  term  "gasoline"  means  any 
petroleimi  distillate  having  a  Reid  vapor 
pressure  of  4  pounds  or  greater. 

(b)  This  section  is  applicable  In  the 
Commonwealth  of  Virginia  portion  of 
the  National  Capital  Interstate  Air  Qual- 
ity Control  Region. 

(c)  A  person  shall  not  transfer  gaso- 
line to  an  automotive  fuel  tank  from 
gasoline  dispensing  systems  unless  the 
transfer  is  made  through  a  fill  nozzle  de- 
signed to: 

( 1 )  Effect  a  vapor-tight  fit  between  the 
fill  nozzle  and  filler  neck  of  the  automo- 
tive fuel  tank  so  as  to  prevent  discharge 
of  hi'drocarbon  vapors  to  the 
atmosphere. 

(2)  Direct  vapor  displaced  from  the 
automotive  fuel  tank  to  a  system  wherein 
at  least  90  percent  by  weight  of  the  or- 
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(3)  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31,  1976. 

(4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31, 1976. 

( 5 )  Any  owner  or  operator  of  station- 
ary sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 

( j  I  The  owner  or  operator  of  a  source 
included  in  Class  III  shall  comply  with 
the  increments  contained  in  the  follow- 
ing compliance  schedule: 

( 1  >  Contracts  for  emission  control 
systems  or  process  modifications  must 
be  awarded  or  orders  must  be  issued  for 
the  purchase  of  component  parts  to  ac- 
complish emission  control  or  process 
modification  not  later  than  March  31, 
1975. 

(2>  Initiation  of  on-site  construction 
or  installation  of  emissions  control 
equipment  or  process  change  must  begin 
not  later  than  July  31,  1976. 

'(3)  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31,  1977. 

<4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31,  1977. 

(5)  Any  owner  or  operator  of  sta- 
tionary sources,  subject  to  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 

(k)  Paragraph  (h)  and  (i)  of  this 
section  shall  not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  paragraph  (c)  of  this 
section  and  which  has  certified  such 
compliance  to  the  Administrator  by 
December  31,  1973.  The  Administrator 
may  request  whatever  information  he 
considers  necessary  for  proper  certifica- 
tion. 

(2)  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  the  Com- 
monwealth and  approved  by  the 
Administrator. 

(3)  To  a  source  whose  owner  or  oper- 
ator submits  to  the  Administrator,  by 
December  31,  1973,  a  proposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  May  31,  1975, 
in  the  case  of  Class  I  sources,  and 
May  31,  1976,  in  the  case  of  Class  II 
sources.  If  promulgated  by  the  Adminis- 
trator, such  schedule  shall  satisfy  the 
requirements  of  this  paragraph  for  the 
afifected  source. 

(1)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  In  paragraph  (b)  of  this 
section  fails  to  satisfy  the  requirements 
of  S  51.15(b)  and  (c)  of  this  chapter. 

§  52.2439      Gasoline  transfer  vapor  ron- 
lrol. 

(a)  The  term  "gasoline"  means  any 
petroleum  distillate  having  a  Reid  vapor 
pressure  of  four  (4)  pounds  or  greater. 
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(b)  This  section  is  applicable  in  the 
Commonwealth  of  Virginia  portion  of 
the  National  Capital  Intet§tate  Air 
Quality  Control  Region.        ^_^ 

(c)  No  person  shall  transfer  gasoline 
from  any  delivery  vessel  into  any  sta- 
tionary storage  container  with  a  capacity 
greater  than  250  gallons  unless  such 
container  is  equipped  with  a  submerged 
fill  pipe  and  unless  the  displaced  vapors 
from  the  storage  container  are  processed 
by  a  system  that  prevents  release  to  the 
atmosphere  of  no  less  than  90  percent 
by  weight  of  organic  compounds  in  said 
vapors  displaced  from  the  stationary 
container  location. 

( 1 )  The  vapor  recovery  portion  of  the 
system  sliall  include  one  or  more  of  the 
following : 

(i)  A  vapor-tight  vapor  return  line 
from  the  storage  container  to  the  deli- 
very vessel  and  a  device  that  will  ensure 
that  the  vapor  return  line  is  connected 
before  gasoline  can  be  transferred  into 
the  container. 

(ii>  Refrigeration-condensation  sys- 
tem or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the 
organic  compounds  in  the  displaced 
vapor. 

(2)  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions: 

(i)  The  delivery  vessel  must  be  so 
designed  and  maintained  as  to  be  vapor- 
tight  at  all  times. 

(ii)  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent,  which  can  recover  at  least  90 
percent  by  weight  of  the  organic  com- 
pounds in  the  vapor  displaced  from  the 
delivery  vessel  dui-ing  refilling. 

(d>  The  provisions  of  pai'agraph  (O 
of  this  section  shall  not  apply  to  the 
following : 

<1>  Stationary  containers  having  a 
capacity  less  than  550  gallons  used  ex- 
clusively for  the  fueling  of  implements 
of  husbandry;  provided,  however,  said 
containers  are  equipped  with  submerged 
fill  pipes. 

(2)  Any  container  having  a  capacity 
less  than  2,000  gallons  installed  prior  to 
promulgation  of  this  paragraph. 

(3)  Transfer  made  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent. 

(e»  Compliance  schedule:  E.xcept  as 
provided  in  paragraph  <f>  of  this  sec- 
tion, the  ownier  or  operator  of  any  source 
subject  to  this  section  shall  comply  with 
this  section  on  or  before  January  31, 
1974. 

(D  Any  owner  or  operator  in  compli- 
ance with  this  section  on  the  effective 
date  of  this  regulation  shall  certify  such 
compliance  to  the  Administrator  no  later 
than  120  days  following  the  effective  date 
of  this  section. 

<2>  Any  owner  or  operator  who 
achieves  compliance  with  this  section 
after  the  effective  date  of  this  section 
shall  certify  such  compliance  to  the 
Administrator  within  5  days  of  the  date 
compliance  is  achieved. 

(f )  Any  owner  or  operator  of  a  source 
subject  to  paragraph  (e)  of  this  section 
may,  not  later  than  120  days  following 


the  effective  date  of  this  section,  submit 
to  the  Administrator  for  approval  a  pro- 
posed compliance  schedule  that  demon- 
strates compliance  with  the  provisions 
specified  in  paragraph  (e)  of  this  section 
as  expeditiously  as  practicable  but  no 
later  than  June  30,  1975.  The  compliance 
schedule  shall  provide  for  increments  of 
progress  toward  compliance.  The  dates 
for  achievement  of  such  increments  of 
progress  shall  be  specified.  Increments  of 
progress  shall  include,  but  not  be  limited 
to:  Submittal  of  final  control  plan  to 
the  Administrator;  letting  of  necessary 
contracts  for  construction  or  process 
changes  or  issuance  of  orders  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modifi- 
cation; initiation  of  on-site  construction 
or  installation  of  emission  control  equip- 
ment or  process  modification;  comple- 
tion of  on-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification;  and  final  compli- 
ance. 

(g)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator  whether 
or  not  the  required  increment  of  the 
approved  compliance  schedule  has  been 
met. 

§  52.2  4  10  Control  of  hydrorarhon  eniis- 
si«ms  front  effluent  oil-water  separa- 
tors. 

<a)  This  .section  is  applicable  in  the 
Virginia  Portion  of  the  National  Capital 
Interstate  Air  Quality  Control  Region. 

(b)  After  December  30,  1973,  a  person 
shall  not  use  any  compartment  of  any 
vessel  or  device  operated  for  the  recov- 
ery of  oil  from  effluent  water  which  re- 
covers 200  gallons  a  day  or  more  of  any 
petroleum  products  from  any  equipment 
wliich  processes,  refines,  stores  or  han- 
dles hydrocarbons  with  a  vapor  pressure 
of  1.5  pounds  per  square  inch  absolute 
or  greater  under  actual  storage  con- 
ditions unless  such  compartment  is 
equipped  with  one  of  the  following  vapor 
loss  control  devices,  except  when  gaug- 
ing or  sampling  is  taking  place : 

(1)  A  solid  cover  with  all  openings 
sealed  and  totally  enclosing  the  liquid 
contents  of  that  compartment. 

(2)  A  floating  pontoon  or  double-deck 
type  cover,  equipped  with  closure  seals  to 
enclose  any  space  between  the  cover's 
edge  and  compartment  wall. 

(3 1  A  vapor  recovery  system,  which  re- 
duces the  emission  of  all  hydrocarbon 
vapors  and  gases  into  the  atmosphere 
by  at  least  90  percent  by  weight. 

(4)  Other  equipment  of  an  efficiency 
equal  to  or  greater  than  1,  2,  or  3  if  ap- 
proved by  the  Administrator. 

This  section  shall  not  apply  to  any  oil- 
effluent  water  separator  used  exclusively 
in  conjunction  with  the  production  of 
crude  oil  if  the  water  fraction  of  the  oil- 
water  effluent  entering  the  separator  con- 
tains less  than  5  parts  per  million  hy- 
drogen sulfide,  organic  sulfides,  or  a  com- 
bination thereof. 


§  52.2441      Peak  hour  delivery  ban  reg- 
ulation. 

(a)  Definitions: 

(1)  Peak  Hours.  Tlie  hours  6:00  a.m.  to 
9:30  ajn.  Monday  tlirough  Saturday. 

(2)  Delivery  Ban.  A  program  to  reduce 
emissions  from  in-use  heavy  duty  gas- 
oline powered  vehicles  employed  to  de- 
hver  goods  within  the  specified  peak 
hours. 

(3)  Heavy  Duty  Gasoline  Powered  Ve- 
hicle. Any  motor  vehicle  either  desig- 
nated primarily  for  transportation  of 
property  and  rated  more  than  6.000 
pounds  GVW  and  wliich  is  powered  by 
a  gasoline  burning  engine.  Tliis  shall  not 
include  mail  trucks,  and  emergency  type 
vehicles  such  as  fire  trucks  and  pohce 
wagons. 

(4)  All  other  terms  used  in  tliis  section 
wliich  are  defined  in  40  CFR  Part  51, 
Appendix  N  aie  used  herein  with  the 
meaning  so  defined. 

(b)  Tliis  regulation  is  applicable  in  the 
Commonwealth  of  Virginia  portion  of 
the  National  Capital  Interstate  Air  Qual- 
ity Control  Region. 

(c)  The  Commonwealth  of  Virginia 
counties  of  Arlington,  Fairfax,  and 
Loudoun  and  all  incorporated  cities  lo- 
cated witliin  such  county  sliall  establish 
a  peak  hour,  heavy  duty  gasoline  pow- 
ered veliicle  use  proliibition  on  streets 
and  highways  over  which  each  entity 
has  ownership  and  control.  No  later  than 
February  1,  1974,  each  governmental  en- 
tity shall  submit  to  the  Administrator  a 
legally  enforceable  program  which  shall 
include : 

( 1 )  provisions  for  initiation  of  the  ban 
no  later  than  June  30,  1974. 

(2)  the  prohibition  shall  state  that 
heavy  duty  gasoline  powered  vehicles 
making  dehverics  in  violation  of  the  pro- 
hibition shall  either  be  towed  away,  or 
the  owner  and /or  operator  subject  to  a 
fine  of  up  to  $100.  or  both. 

(d>  The  Commonwealth  of  Virginia, 
counties  and  all  incorporated  cities  with- 
in such  counties  subject  to  this  section 
shall  submit,  no  later  than  February  1. 
1974,  a  detailed  compliance  schedule 
sliowing  the  steps  it  will  take  to  establish 
and  enforce  a  peak  hour  deliver>'  ban. 
The  compliance  schedule  shall  include 
the  date  by  which  the  jurisdictions  will 
recommend  needed  regulations  to  the  ap- 
propriate body,  and  will  identify  the 
state,  county,  or  city  official  responsible 
for  enforcement. 

(e)  Failure  to  comply  with  any  provi- 
sions of  this  regulation  shall  render  .such 
person  in  violation  of  a  requirement  of 
an  applicable  implementation  plan  and 
subject  to  enforcement  action  under  sec- 
tion 113  of  the  Clean  Air  Act.  A  state  or 
other  governmental  entity  will  be  con- 
sidered to  have  failed  to  comply  with  the 
requirements  of  this  section  if  it  fails  to 
timely  submit  any  required  compliance 
schedule. 

§  52.2112      Limitation  of  off-street  park- 
ing. 

(a>  Tliis  section  shall  apply  only  in 
the  event  that  the  Administrator  finds 
that  the  Commonwealth  of  Virginia  fails 
to  take  one  or  more  of  the  following 
.steps  to  Implement  the  $2.00  surcharge 
(or  an  equivalent  measure) : 
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(1>  Complete  study  identifying  loca- 
tions where  surcharge  or  equivalent 
measure  shall  apply  and  submit  to  the 
Administrator  by  May  30,  1974. 

<2>  Submit  to  the  Administrator 
legally  adopted  regulations  of  the  Com- 
monwealth of  Virginia  or  other  govern- 
mental entities  to  collect  the  surcharge 
or  impose  the  equivalent  measure  by 
June  30.  1974. 

(3 1  Institute  the  collection  of  the  sur- 
charge or  impose  the  equivalent  measure 
in  those  areas  identified  in  the  study  by 
April  1.  1975. 

»bi  In  the  event  the  Commonwealth 
of  Virginia  chooses  to  adopt  any  "equiv- 
alent measure"  to  this  surcharge,  the 
Commonwealth  of  Virginia  must  submit 
to  the  Administrator  by  December  31, 
1973,  information  demonstrating  that 
such  measure  will  in  fact  achieve  the 
required  result.  Failure  to  demonstrate 
this  fact  adequately  will  cause  the  Ad- 
ministrator to  determine  that  the  Com- 
monwealth of  Virginia  is  failing  to 
implement  the  surcharge. 

(c)  In  the  event  that  the  Administra- 
tor determines  that  the  Commonwealth 
of  Virginia  is  failing  to  implement  the 
$2.00  surcharge  (or  an  equivalent  meas- 
ure' he  shall  make  this  determination 
public  in  the  Federal  Register,  and  this 
section  shall  then  be  immediately 
effective. 

(d)  Defirution: 

(1)  The  term  "off-street  parking  facil- 
ity" means  any  land  or  building  or  por- 
tion of  a  building  set  aside  for  the  pur- 
pose of  storing  a  maximum  capacity  of 
10  or  more  vehicles  on  a  temporary  basis. 

(ei  Each  governmental  entity,  public 
agency,  private  corporation,  partnership 
or  sole  proprietor  owning  or  operating  an 
off-street  parking  facility  located  within 
the  Commonwealth  of  Virginia  portion 
of  the  National  Capital  Interstate  Air 
Quality  Control  Region  shall,  within  30 
days  of  the  effective  date  of  this  regula- 
tion, report  to  the  Administrator  the 
number  of  parking  spaces  in  each  such 
facility  under  its  ownership  or  control  of 
the  effective  date  of  this  regulation.  The 
number  used  solely  for  the  storage  of 
vehicles  of  persons  who  reside  within  ^4 
mile  of  the  facility  shall  not  be  counted. 

(f)  Each  such  owner  or  operator  of 
any  off-street  parking  facility  located 
within  the  area  specified  in  paragraph 
(c<  of  this  section  shall  reduce  the  num- 
ber of  affected  parking  spaces  in  each 
such  facility  from  the  number  in  exist- 
ence as  of  the  date  this  regulation  be- 
comes effective  according  to  the  follow- 
ing schedule: 

(1)  Within  90  days  cf  the  effective 
date — a  5  percent  reduction; 

(2>  Within  120  days  of  the  effective 
date — a  10  percent  reduction; 

<3'  Within  180  days  of  the  effective 
date — a  15  percent  reduction; 

'g>  Each  such  owner  or  operator  of 
an  off-street  parking  facility  .subject  to 
the  requirements  of  this  section  shall 
submit  to  the  Administrator,  no  later 
than  60  days  after  the  effective  date  of 
this  section,  a  detailed  compliance  sched- 
ule showing  the  steps  it  will  take  to 
achieve  the  required  reduction  in  park- 
ing spaces.  Such  schedule  shall  provide 
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for  the  marking  in  some  manner  obvious 
to  the  I  ublic  (such  as  painting  over,  rop- 
ing off  or  the  like)  of  the  eliminated 
spaces  m  which  parking  is  not  permitted 
pursua:  it  to  this  section. 

<h)     ^'ailpre  to  submit   a   compliance 
schedu!  e  as  required  by  this  section  shall 
render  ;he  person  or  governmental  entity 
failing  in  violation  of  a  requirement 
applicable   implementation   plan 
suf  ject  to  enforcement  action  under 
113  of  the  Clean  Air  Act.  Any 
)r  operator  of  an  off-street  park- 
facjhty  who  allows  any  vehicle  to  be 
.„  on  any  parking  space  which  has 
el  minated  pursuant  to  this  section, 
fails  to  mark  clearly  those  spaces 
lave  been  eliminated,  shall  like- 
in  violation  and  subject  to  en- 
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:  nstitute  the  collection  of  the  sur- 
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Definitions: 

Construction"  means  fabrication, 
or  installation  of  a  parking  fa- 

or  any  conversion  of  land  to  use 

rking  facility. 

•Modification"  means  any  change 

irking  facility  which  increases  the 

'  capacity  of  such  facility. 

'Enlargement"  means  any  phsyical 
or  addition  to  a  parking  facility 

increases  the  vehicle  capacity  of 
facility. 

Commenced"     means     that     an 

or  operator  has  undertaken  a  con- 
program  of  construction,  modl- 
ficatictn.  or  enlargement. 


(5)  "Parking  facility"  (also  called  "fa- 
cility") means  any  facility,  building, 
structure,  or  lot  or  portion  thereof  used 
primarily  for  temporary  storage  of  motor 
vehicles. 

(e)  No  person,  after  the  effective  date 
of  this  section,  shall  commence  construc- 
tion of  any  new  parking  facility  or  modi- 
fication or  enlargement  of  any  existing 
parking  facility  until  he  has  first  received 
from  the  Administrator  or  from  an 
agency  approved  by  the  Administrator  a 
permit  stating  the  construction,  modifi- 
cation or  enlargement  of  such  facility 
will  not  interfere  with  the  attainment  or 
maintenance  of  applicable  Federal  air 
quality  standards. 

(f )  In  order  for  any  agency  to  be  ap- 
proved by  the  Administrator  for  pur- 
poses of  issuing  permits  for  construction 
of  any  new  parking  facility  or  any  modi- 
fication or  enlargement  of  any  existing 
parking  facility,  such  agency  shall  dem- 
onstrate to  the  satisfaction  of  the  Ad- 
ministrator that: 

(1)  Requirements  for  permit  applica- 
tions and  issuance  have  been  established. 
Such  requirements  shall  include,  but  not 
be  limited  to,  a  requirement  that  before 
a  permit  may  be  issued,  the  following 
findings  of  fact  or  factually  supported 
projections  must  be  made: 

( i )  The  location  of  the  facility, 

(ii)  The  total  motor  vehicle  capacity 
before  and  after  the  construction,  modi- 
fication, or  enlargement  of  the  facility. 

(iii)  The  normal  hours  of  operation  of 
the  facility  and  the  enterprises  and  ac- 
tivities which  it  serves, 

(iv)  The  number  of  people  using  or 
engaging  in  any  enterprises  or  activities 
which  the  facility  will  serve, 

(V)  The  number  of  motor  vehicles 
using  the  facility  on  an  average  hourly 
basis  and  a  peak  hour  basis, 

(vi)  A  projection  of  the  geographic 
areas  in  the  community  from  which  peo- 
ple and  motor  vehicles  will  be  drawn  to 
the  facility.  Such  projections  shall  in- 
clude data  concerning  the  availability 
of  public  transit  from  such  areas. 

(2)  Criteria  for  issuance  of  permits 
have  been  established  and  published. 
Such  criteria  shall  include,  but  shall  not 
be  limited  to: 

( i )  Full  consideration  of  all  facts  con- 
tained in  the  application. 

(ii)  Provisions  that  no  permit  shall  be 
issued  if  such  permit  will  result  in  the 
increase  of  VMT  within  any  area,  the 
air  quality  of  which  fails  to  meet  appli- 
cable Federal  air  quality  standards. 

(3)  Agency  procedures  provide  that 
no  permit  for  the  construction,  enlarge- 
ment or  modification  of  a  parking  facil- 
ity covered  by  this  section  shall  be  issued 
without  notice  and  opportunity  for  pub- 
lic hearing.  Tlie  public  hearing  may  be 
of  the  legislative  type  the  notice  shall 
conform  to  the  requirements  of  40  CFR 
Part  51.4(b);  and  the  Agency  rules  of 
procedure  may  provide  that  if  no  notice 
of  intent  to  participate  in  the  hearing  is 
received  from  any  member  of  the  public 
(other  than  the  applicant)  prior  to  7 
days  before  the  scheduled  hearing  date, 
no  hearing  need  be  held.  Such  a  require- 
ment, if  imposed,  shall  be  noted  promi- 
nently in  the  required  notice  of  hearing. 

[FB  Doc.73-15630  Filed  8-l-73;8:45  am| 


VOL,    38,    NO.    148 — THURSDAY,    AUGUST   2,    1973 


now  availaple 

1 5-year  Cumulation 


LAWS  AF 
FOR  1956- 


Lists  all  prior  laws  and  other 
amended,  repealed,  or  other)  ^ise 
public  laws  enacted  during  t  le 
of  popular  name  acts  affected 


ECTED  TABLES 

1970 


Volumes  70-84 

United  States  Statutes  at  Large 


Federal  instruments  which  were 
affected  by  the  provisions  of 
years  1956-1970.  Includes  Index 
in  Volumes  70-84. 


Price:  $8.15  domestic  postbaid; 
$7.50  GPO  Bookstor4 

Compiled  by  Office  of  the  Federa  Register* 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  D4cunnent$« 
U.S.  Government  Printing  Office 
Washington,  D.C.    20402 


> 

c 
e 


w 

o 


FRIDAY,  AUGUST  3,  1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  149 
Pages  20799-21139 

PART  I 

(Part  II  begins  on  page  20993) 
(Part  III  begins  on  page  20999) 


NEW  TELEPHONE   NUMBERS   FOR  THE 
OFFICE  OF  THE  FEDERAL  REGISTER 

General  Information 523-5240 

Daily  Federal  Register 523-5210 

Code  of  Federal  Regulations 523-5220 

U.S.  Statutes .-.- 523-5237 

Presidential  Documents 523-5230 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

PRESIDENTIAL    MEMORANDUM 


PASSENGER  CARS — DOT  proposes  bumper  standards  for 
low  speed  crashes;  comments  by  9—14—73 

STERILIZATION  GUIDELINES— HEW  policy  regarding 
conditions  for  Federal  participation 

MEDICARE/MEDICAID— HEW  proposed  regulations  for 
limitation  of  Federal  participation  for  "capital  expendi- 
tures"; comments  by  9-3—73  

ENVIRONMENTAL  PROTECTION   PROGRAMS — 

EPA    rules    for    state    air   quality    programs;    effective 

8-3-73   .        

State  implementation  plan  revisions  for  Vermont  and 

Massachusetts;  effective  8-3-73     

EPA  proposes  transportation  and  land-use  control 
strategies  for  Colorado  and  D.C;  comments  by 
8-24-73  

PRODUCT  SAFETY— 

Consumer  Product  Safety  Commission  proposal  for 
reporting   noncompliance  or  defective;   comments   by 

9-4-73  ....  

Product  Safety  Advisory  Council — applications'for  mem- 
bership invited;  applications  by  9-17-73 ... 

Consumer  Product  Safety  Commission  approves  plan 
for  testing  mattress  flammability 

VETERANS — 

VA  requires  flood  insurance  coverage  on  VA  loan 
secured   properties  in  special   hazard   areas;   effective 

9-10-73 .. 

VA  permits  "housebound"  disability  benefit  rate  in  cer- 
tain cases;  effective  7-25-73 _ _ 

(Continued  inside) 


20806 
20899 
20930 

20993 

20832 
20835 

20851 

20902 
20934 
20935 

20832 
20831 


No.  149— Pt.  I— 1 


REMINDERS 


(The  Items  In  this  list  were  editorially  compiled  as 
legal  significance.  Since  tbls  list  Is  Intended  as  a 


in  aid  to  Federal  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no 
reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rulds  Going  Into  Effect  Today 


This  lis 
lished  in 
ber  1,  1 


includes  only  rules  that  were  puD- 
the  Feder.*l  Register  after  Octo- 


97  2 


page  no. 
and  date 
AUGUST  |3 
ICC — Pro:edures  for  partial  recoupment 
of  increased  carrier  labor  costs    18257; 

7-9-73 
AUGUST 
F  and 
and 


Reig 


l«^'*»r. 


•5w     ■»>•  ^<K 


Published   dally,   Monday 
holidays),   by   the   Office   of 
Administration,  Washington,  1 
Ch.  15)  and  the  regulations  of 
is  made  only  by  the  Supermte^dent 


The  Federal  Register  provides  a  unifotm 
by  the  Executive  Branch  of  the  Federal 
Federal    agency    documents    having    generj  1 
Congress  and  other  Federal  agency  documen  s 


The  Federal  Register  will  be  furnished 
In  sidvance.  The  charge  for  Individual 
bound.  Remit  check  or  money  order,  mad* 
Washmgton,  D.C.  20402. 


Identity  standards  for  Parmesan 

lano  cheeses  38  FR  4710; 

2-21-73 


through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
e  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
C.  20408,  imder  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C., 

the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
(government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
applicability    and  legal  effect,  documents  required  to  be  published  by  Act  of 
of  public  Interest. 


by  mall  to  subscribers,  free  of  postage,  for  $3.50  per  month  or  $25  per  year,  payable 
es  is  20  cenU  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually 
payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 


co(  ies 


There  are  no  restrictions  on  the  repuh  ilcatlon  of  material  appearing  in  the  Federal  Register. 


FEDERAL   REGISTER,   70L.    38,    NO.    149 — FRIDAY,    AUGUST    3,    1973 


HIGHLIGHTS— Continued 


BOATS  CARRYING  GRAIN  TO  U.S.S.R. — Commerce  Dept. 
revised  regulations  for  operating  differential  subsidy; 
effective    7-31-73 -  - 

FOREIGN  LANGUAGE  ADVERTISING — FTC  requirements 
regarding  clear  disclosure 

CORROSIVE  MATERIALS — DOT  specifies  certain  shipping 
names  and  adds  authorized  packagings;  effective 
12-31-73  

EMPLOYMENT  DISCRIMINATION — EEOC  designates  state 
agencies  to  receive  certain  complaints;  effective  8-3-73 

STUDENT  EMPLOYMENT — Labor  Department  list  of 
establishments  authorized  to  pay  less  than  minimum 
wage • 

SELECTIVE  SERVICE  SYSTEM — Miscellaneous  amend- 
ments to  regulations     

CUSTOMS  DUTIES — Customs  Service  proposal  on  pay- 
ment at  time  of  entry;  comments  by  9-4-73 

CARGO  MANIFESTS — Customs  Service  proposal  on  cer- 
tain load  and  count  statements;  comments  by  9-4-73 

TEXTILE  IMPORTS — CITA  renews  limitations  on  cotton 
textiles  from  Nicaragua 

ANTIDUMPING — 

Tariff  Commission  notice  of  investigation  and  hearing 
on   papermaking  machinery  and   parts  from   Sweden; 

hearing  9-18-73       

Tariff  Commission  notice  of  extension  to  9-27-73  the 
time  for  filing  written  views  on  certain  hydraulic  tappets 

COMMON  CARRIER  TARIFFS— ICC  proposals  for  certain 
filings  and  postings;  comments  by  9-4-73 

NEW  ANIMAL  DRUGS — FDA  approves  various  prepara- 
tions (5  documents);  effective  8-13-73 20821- 


20807 
20820 

20837 
20829 

20957 
20953 
20896 
20895 
20934 

20957 
20957 

20852 

-20823 


CROPS — 

USDA  rules  for  1973  crop  recourse  distress  loans  on 
barley,   corn,   grain   sorghum,   oats,    rye,   and   wheat; 

effective  8-2-73 20843 

USDA  1973  extra  long  staple  cotton  marketing  quota 
penalty  rate;  effective  8-3-73  20840 

EGG  GRADING — USDA  proposes  changes  in  standards; 
comments  by  9—4—73  20896 

INCOME  TAX — 

IRS  rules  for  domestic  international  sales  corporations     20823 

IRS  rules  Forms  W-3,  W-2,  1096,  1099,  and  1042S        20826 

SECURITIES — 

SEC  proposes  registration  statement  requirement;  com- 
ments  by  8-22-73 20903 

SEC  interprets  minimffm  net  capital  requirements  rule     20820 
SEC  proposal  to  allow  independent  accountants  to  per- 
form certain  audit  procedures;  comments  by  9-4-73        20904 

EMPLOYMENT  ASSISTANCE — HUD  proposes  to  aid  low  in- 
come persons  in  areas  of  assisted  projects;  comments 
by  9-5-73      ..   20906 

MEETINGS— 

CSC:  Federal  Employees  Pay  Council;  8-3-73        20934 

State  Department:  Study  Group  7  of  the  U.S.  National 
Committee   for   the    International    Radio   Consultative 

Committee;  8-14-73. 20913 

SEC:  Advisory  Committee  on  a  Model  Compliance  Pro- 
gram for  Broker-Dealers,  8-15  and  8-16-73 20952 

FPC:  Technical  Advisory  Committee  on  Fuels;  8-7-73...   20948 
Technical    Advisory    Committee    on    Research    and 

Development;   8-7-73 20948 

Interior   Department:    Emergency   Advisory  Committee 

for  Natural  Gas;  8-10-73     20915 


Contents 


THE  PRESIDENT 

Memorandum 

Memorandum  of  June  29,  1973,  to 

the  Secretary  of  State 20806 

EXECUTIVE  AGENCIES 

AGRICULTURAL   MARKETING   SERVICE 
Rules  and  Regulations 

Fresh  pears,  plums,  and  peaches 
grown  in  California;  limitation 
of  shipments 20843 

Fresh  pnmes  grown  in  designated 
counties  in  Idaho  and  in  Mal- 
heur County,  Oregon;  limita- 
tion of  shipments 20842 

Lemons  grown  in  California  and 
Arizona;  limitation  of  handling.  20841 

Limes  grown  In  Florida;  limita- 
tion of  handling 20840 

Peaches  grown  In  Mesa  Coimty, 
Colorado;  limitation  of  ship- 
ments    20842 


Proposed  Rules 

Dried  prunes  produced  in  Cali- 
fornia - 20899 

Raisins  produced  from  grapes 
grown  in  California;  change  in 
Ust  of  varietal  types 20898 

Shell  eggs;  grading 20896 

AGRICULTURAL  STABILIZATION   AND 

CONSERVATION   SERVICE 
Rules  and  Regulations 

Cotton;  Marketing  quota  regula- 
tions and  requirements  for  the 
1972  and  succeeding  crops  of 
extra  long  staple  and  upland 
cotton;  1973  penalty  rate 20840 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultiu-al  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Commodity  Credit 
Corporation;  Forest  Service; 
Soil  Conservation  Service. 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION    SERVICE 

Notices 

Certain  stockyards  and  livestock 
markets;  approval  and  with- 
drawal of  approval 20916 

ATOMIC   ENERGY   COMMISSION 
Notices 

Tennessee  Valley  Authority : 
Application     for     construction 
permits  and  facility  licenses 
and  availability  of  draft  en- 
vironmental  statement 20932 

Hearing  on  application  for  con- 
struction   permits 20932 

CIVIL  AERONAUTICS   BOARD 

Notices 

Aeronauts  International  Travel 
Club,  et  al.  enforcement  pro- 
ceeding; hearing 20934 

(Continued   on   next  page) 

20801 


FEDERAL  REGISTER,  VOL.   38,   NO.    149— FRIDAY,   AUGUST   3,    1973 


20S02 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Employee  responsibilities  and  cMi- 
duct :  employees  required  to  sub- 
mit statements 20817 

Notices 

Federal  Employees  Pay  Council; 
meeting 20934 

COAST  GUARD 

Rules  and  Regulations 

Security  zones:  New  London  Har- 
bor.  Conn 20831 

Notices 

Temporary  pontoon  bridge  over 
Colorado  River;  location,  plans, 
and  operation 20931 

COMMERCE   DEPARTMENT 

See  Maritime  Administration ;  Na- 
tional Bureau  of  Standards. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE   AGREEMENTS 

Notices 

Certain  cotton  textiles  and  cotton 
textile  products  produced  or 
manufactured  in  Nicaragim; 
entry  or  withdrawal  from  ware- 
house for  consumption 20934 

COMMODITY  CREDIT  CORPORATION 

Rules  and   Regulations 

Distress  loans;  1973 — crop  distress 
grain  loan  program 20843 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed   Rules 

Noncompl>'ing  or  defective  con- 
sumer product;  Informing  the 
Commission 20902 

Notices 

Flammability  of  mattresses, 
standard;  approval  of  alternate 
sampling  plan  for  pads 20935 

Product  Safety  Advisory  Council; 
applications  for  membership 20934 

COST  OF   LIVING   COUNCIL 

Notices 

Director,  National  Energy  Office; 
Delegation  of  authority 20960 

CUSTOMS  SERVICE 

Rules  and   Regulations 

Vessels  in  foreign  and  domestic 
trades;  types  of  forms  to  be  ew;- 
cepted  by  Customs  officers 20821 

Proposed   Rules 

Containerized  or  palletized  cargo; 
statements  of  load  and  count  on 
manifests 20895 

Financial  and  accounting  proce- 
dure; receipt  of  payment  of 
Customs  duties  at  time  of  entry 
and  pa>-ment  of  a  Customs  bill. _   20896 


CONTENTS 


EMPLOY  i^ENT  STANDARDS 
ADMIIflSTRATION 

Notices 


due 


general  wage  determina- 
isions  and  modifications 

.  uly  6.  1973 20999 

wages  for  Federal  and 
federally  assisted  construction; 
age  determinations  de- 
21085 


Index  to 

tion 

as  of 
Minimuih 


area 
cisions 


Proposec 


ENVIROr  MENTAL  PROTECTION  AGENCY 
Rules  and  Regulations 

Approva  and  promulgation  of  im- 
plementation plans;  approvals 
and  di  sapprovals  of  plant  revi- 
sions      - 20835 

Contract   financing: 

Advan:e  payments 20837 

Forms  of  contracting 20836 

Preparation,  adoption,  and  sub- 
missioi  I  of  implementation 
plans;  submission  of  State  re- 
ports iind  emission  control  ac- 
tion  programs 20832 

Procurer  lent  by  negotiation;  small 

purchases 20836 


Rules 


Approval  and  promulgation  of 
State  implementation  plans;  op- 
porturity  for  public  comment 
on  transportation  and/or  land 
use  control  strategies 

Interstate  Motor  Carrier  Noise 
Emissipn  Standards;  correc- 
tion 


20851 


20852 

Transportation  control  measures; 

correci  ion   20851 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules  and  Regulations 

Proceduial     regulations;      desig- 
nated 706  agencies 20829 

FEDERAL 


nd 


Rules  a 

Airworti 

737 
Control 


sei les  : 


and 


Rules 

Maximu^n 
gle 
deposits; 


AVIATION   ADMINISTRATION 

Regulations 
mess  directives;    Boeing 


airplanes 20818 

::one  and  transition  area; 
alteration    20818 

Standar(  instrument  approach 
procedures;  recent  changes  and 
additicns  20818 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Notices 

Hearingi.  etc.: 

Cosmc  politan  Broadcasting 

Con    20937 

Radio  Milton,  Inc 20939 

FEDERAL    DEPOSIT  INSURANCE 
CORPORATION 


Regulations 

rates  of  Interest  on  sln- 
multlple  maturity  time 
correction 208H 


FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 

Board  of  Commissioners  of  the 
Port  of  New  Orleans  and  New 
Orleans  Cold  Storage  &  Ware- 
house Co.,  Ltd 20939 

Hansa  Line,  et  al 20940 

Hellenic    Mediterranean    Lines 

and  French  Line,  Inc 20940 

Partnership  Sea  Cruises;  issuance 

of  casualty  certificate 20940 

FEDERAL   POWER  COMMISSION 
Notices 

Hearings,  etc.: 
Central  Louisiana  Electric  Co-.  20950 
Delmarva  Power  and  Light  Co..  20946 

Exxon  Corp..  et  al 20940 

Herman  Geo.  Kaiser 20946 

Interstate  Power  Co ^ 20947 

McCulloch  Interstate  Gas  Corp_  20948 
Michigan  Wisconsin  Pipe  Line 

Co  20942 

Midwestern   Gas   Transmission 

Co   -. 20943 

NEPOOL  Power  Pool  Agree- 
ment    20948 

Northern  Natural  Gas  Co 20948 

Phillips  Petroleum  Co.,  et  al_._  20945 
Texas     Eastern     Transmission 

Corp.  (2  documents) 20950 

Western  Oil  Producers,  Inc 20950 

National    Power    Survey,    meet- 
ings: 
Administrative   Task   Force   of 
the  Technical  Advisory  Com- 
mittee on  Fuels 20948 

Technical  Advisory  Committee 
on  Research  and  Develop- 
ment    20948 

FEDERAL  RESERVE  SYSTEM 
Notices 

Redwood  Bancorp.;  order  approv- 
ing acquisition  of  mortgage 
company  and  insurance  agency.  20950 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 

Adniinistrative  interpretations, 
general  policy  statements,  and 
enforcement  policy  statements; 
foreign  language  advertising 
and  sales  materials 20820 

FOREST  SERVICE 

Notices 

Environmental  statements;  man- 
ual    20918 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Food  additives;  nitrites  and/or  ni- 
trates combined  with  spices  in 
curing  premixes;  correction 20821 

New  animal  drugs:  * 

Anthelin   tablets 20822 

Butonate  liquid  veterinary 20823 

Flucinolone  acetonide  solution, 

veterinary 20821 

Levamisole  phosphate 20822 

Promazine  hydrochloride 20821 

Triflupromazine    hydrochloride 

injection  and  tablets 20822 


FEDERAL  BEClSTER,    ^Ol.   38,  NO.   149— FRIDAY,  AUGUST  3,   1973 


CONTENTS 


20803 


HAZARDOUS  MATERIALS  REGULATIONS 

BOARD 
Rules  and  Regulations 
Classification   and   packaging    of 

corrosive  materials 20837 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration. 

Proposed  Rules 

Limitation  on  Federal  participa- 
tion for  capital  expenditures...  20993 

Notices 

Office  of  Administration  and  Man- 
agement; organization  and 
functions 20930 

Sterilization  guidelines;  conditions 
for  Federal  financial  participa- 
tion    20930 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Petition  for  modification  of  Man- 
datory safety  standard: 

Gay  Coal  Co.,  Inc 20913 

H  &  B  Mining,  Inc 20913 

Luekings"  Coal  Co 20914 

Mountco,  Inc 20914 

Oliver  Springs  Mining  Co.,  Inc—  20914 

Volimteer  Mining  Co 20915 

Walnut  Mt.,  Inc 20915 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Proposed  Rules 

Employment  opportunities  for 
businesses  and  lower  income 
persons  in  connection  with  as- 
sisted projects 20906 

INTERIM     COMPLIANCE     PANEL     (COAL 
MINE   HEALTH   AND  SAFETY) 

Notices 

Applications  for  renewal  permits; 

opportunity  for  public  hearing.  20951 

INTERIOR  DEPARTMENT 

See  also  Hearings  and  Appeals  Of- 
fice; National  Park  Service;  Oil 
and  Gas  Office. 

Notices 

Proposed  Continental  Divide/Kit 
Carson  National  Scenic  Trails; 
availability  of  draft  environ- 
mental statement 20915 

INTERNAL  REVENUE  SERVICE 
Rules  and  Regulations 
Income  tax : 
Certain  technical   amendments 

regarding   DISC'S 20823 

Requirements  for  reporting  cer- 
tain information  on  forms 
W-3,  W-2,  1096,  1099,  and 
1042S 20826 

INTERSTATE  COMMERCE  COMMISSION 

Rules  and  Regulations 

Car  service ;  Chicago.  Rock  Island 

and  Pacific  Railroad  Co 20840 

Proposed   Rules 

Construction,  filing,  and  posting  of 
tariffs  of  common  carriers  of 
property  by  motor  vehicle  and 
tariffs  of  certain  common  car- 
riers by  water;  revision  of  reg- 
ulations     20852 


Notices 

Assignment  of  hearings 20958 

Fourth  section  application  for  re- 
lief    20959 

Investigation  of  railroad  freight 
rate  structure;  solicitation  of 
comments   20959 

Motor  carrier  temporary  authority 

applications    20959 

Motor  carrier  Board  transfer  pro- 
ceedings    20959 

Motor  canier  transfer  proceed- 
ings (2  documents) 20960 

LABOR  DEPARTMENT 

See  Employment  Standards  Ad- 
ministration; Wage  and  Hour 
Division. 

MARITIME  ADMINISTRATION 

Rules  and  Regulations 

Operating-differential  subsidy  for 

bulk  cargo  vessels  engaged  in 

carry  bulk  raw  and  processed 

agricultural   commodities   from 

U.S.  to  U.S.S.R 20807 

Notices 

Operating-differential  subsidy  for 
carriage  of  bulk  cargo  princi- 
pally between  U.S.  and 
U.S.S.R.;  multiple  applications.  20929 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Action  on  proposed  withdrawals : 

Diazotype  and  blueprint  paper.  20929 
Paints,   varnishes,   and   related 

products 20929 

Various  products 20929 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Bumper  standards 20899 

NATIONAL   PARK  SERVICE 

Rules  and  Regulations 

Special  regulations,  areas  of  the. 
National   Park   Service;    Rocky 
Mountain  National  Park,  Colo.; 
fishing 20831 

Proposed  Rules 

Special  Regulations,  Areas  of  the 
National  Park  Service,  Ander- 
sonville  National  Historic  Site, 
Ga.;    correction 20896 

Notices 

National     Capital     Parks — West; 

concession  permit 20913 

OIL  AND  GAS  OFFICE 

Notices 

Emergency    Advisory    Committee 

for  Natural  Gas;  meeting 20915 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Interpretative  release;  application 
of  minimum  net  capital  require- 
ments   — -  20820 

Proposed  Rules 

Independent  public  accountants; 
permission  to  perform  prelimi- 
nary audit  procedures 20904 


Rule  requiring  issuers  to  provide 
summaries  of  registration  state- 
ments    20903 

Notices 

Broker-Dealer  Model  Compliance 
Program  Advisory  Committee; 
meetings   20952 

Hearings,  etc.: 
Continental    Vending    Machine 

Corp   20953 

Di-An  Controls,  Inc 20952 

Jerome  Mackey's  Judo,  Inc 20952 

Lyntex    Corp 20952 

Pacer  Corp 20593 

Wain  Resources,  Inc 20952 

SELECTIVE  SERVICE   SYSTEM 
Notices 

Registrants  Processing  Manual; 
publication  of  excerpts 20953 

SOIL  CONSERVATION  SERVICE 

Notices 

Burnt  Creek  RC&D  measure  for 
flood  prevention;  availability  of 
final  environmental  statement.  20928 

STATE  DEPARTMENT 

Notices 

U.S.  National  Committee  for  the 
International  Radio  Consulta- 
tive Committee,  Study  Group  7; 
meeting   20913 

TARIFF  COMMISSION 

Notices 

Certain  hydraulic  tappets:  exten- 
sion of  time  for  filing  written 
views 20953 

Papei-making  machinery  and  parts 
from  Sweden 20953 

Petition  of  Standard  Cellulose  and 

Novelty  Co.,  Inc 20953 

TRANSPORTATION  DEPARTMENT 
See  Coast  Guard;  Federal  Avia- 
tion Administration ;  Hazardous 
Materials  Regulations  Board; 
National  Highway  Tiansporta- 
tion  Administration. 

TREASURY   DEPARTMENT 

See  Customs  Service. 

VETERANS  ADMINISTRATION 

Rules  and   Regulations 

Adjudication;  pension,  compensa- 
tion; and  dependency  and  in- 
demnity compensation;  disabil- 
ity benefits;  housebound  rates  _.  20831 

Loan   guaranty;    flood   Insurance 

requirements ►  20832 

Notices 

702-Bed  replacement  hospital, 
Bronx,  New  York;  availability 
of  draft  environmental  state- 
ment    20953 

WAGE  AND  HOUR   DIVISION 

Notices 

Certificates  authorizing  the  em- 
ployment of  full-time  students 
working  outside  of  school  hours 
at  special  minimum  wages  in  re- 
tail or  service  establishments  or 
in  agriculture 20953 


FEDERAL   REGISTER,  VOL    38,   NO.    149— FRIDAY,   AUGUST   3,    1973 


20504 


CONTENTS 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  e 
issue.  A  cumulative  list  of  parts  affected,  covering  the  curn 
the  second  issue  of  the  month.  In  the  last  issue  of  the  mon 

A  cumulative  guide  is  published  separately  at  the  end 
since  January  1.  1973,  and  specifies  how  they  are  affected. 


ch  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
nt  month  to  date,  appears  following  the  Notices  section  of  each  Issue  beginning  with 
h  the  cumulative  list  will  appear  at  the  end  of  the  issue. 
(  f  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 


3  CFR 

Presidential  E>ocuments  other  than 
Proclamations  and  Executive 
Orders : 

Memorandum  of  June  29.  1973--- 20806 

5  CFR 
1001 20817 

7   CFR 

7-12 -     --     20840 

910 20841 

911 20840 

917_     ___  20843 

919         20842 

925   20842 

1473 20843 

Proposed  Rules: 

56 20896 

989 20898 

993 20899 

12  CFR 

323 20818 

14  CFR 

39 20818 

71 -20818 

97 20818 

16  CFR 

14 20820 

Proposed  Rules: 

1100 20902 


17  CFR 
24l'- 

Proposed 


230_ 
240. 


19  CFR 
4 

Proposed 


4-. 
6-. 
24. 


21   CFR 


121 J 20821 

135a 20821 

135b  (3  di  icuments) 20821,  20822 

135c  '3  d(cuments) 20821-20823 


24  CFR 

Proposed 
135 


26  CFR 

1  (2  docdments) 20823.  20826 


29  CFR 

1601--- 


33  CFR 

127 


FEDERAL   REGISTER, 


Rules: 


20820 


20903 
20904 


20821 


Rules  : 


20895 
20895 
20896 


Rules: 


20906 


20829 


20831 


36  CFR 

7 20831 

Proposed  Rules: 

7 20896 

38  CFR 

3 20831 

36 20832 

40  CFR 

51 20832 

52 20835 

Proposed  Rules: 

52   (2  documents) 20851 

202 20852 

41  CFR 

15-3 20836 

15-30  (2  documents) 20836,  20837 

42  CFR 
Proposed  Rules: 

51- - 20994 

81 20994 

46  CFR 

294 20807 

49  CFR 

172 20838 

173 20838 

178 20839 

1033 20840 

Proposed  Rules: 

581 20899 

1310 20852 


/OL  38,  NO.  149 — FRIDAY,  AUGUST  3,  1973 


THE  PRESIDENT 


Presidential  Documents 


Title  3— The  President 

MEMORANDUM  OF  JUNE  29,  1973 

[Presidential  Determination  No.   73-16] 

Waiver  of  Regional  Ceiling  on 

Military  Assistance  and  Sales  to 

Latin  America 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  June  29,  1973. 
In  accordance  with  the  recommendation  in  your  memorandum  of 
June  19,  1973  I  hereby  find  pursuant  to  Section  33(c)  of  the  Foreign 
Military  Sales  Act,  as  amended,  that  overriding  requirements  of  the 
national  security  of  the  United  States  justify  the  waiver  of  the  $100 
million  ceiling  for  Fiscal  Year  1973  established  by  Section  33(a)  of  the 
Foreign  Military  Sales  Act,  as  amended,  on  (a)  the  aggregate  of  the 
total  amount  of  military  assistance  pursuant  to  the  Foreign  Asssitance 
Act  of  1961,  as  amended,  (b)  cash  and  credit  sales  pursuant  to  the 
Foreign  Military  Sales  Act,  as  amended,  and  (c)  loans  and  sales  in 
accordance  with  Section  7307  of  Tide  10,  United  States  Code,  excluding 
training,  to  Latin  American  countries. 

You  are  directed  on  my  behidf  to  report  this  finding  to  the  Congress 
as  required  by  law. 

This  finding  shall  l)c  published  in  the  Federal  Register. 


[FR  Doc.73-16141   Filed  8-l-73i3:34  pm] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER    C — REGULATIONS    AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  116,  2nd  Rev.] 

PART  294 — OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK  RAW 
AND  PROCESSED  AGRICULTURAL  COM- 
MODITIES FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Revision  of  Regulation 

The  following  revised  regulations  have 
been  adopted  by  the  Maritime  Subsidy 
Board  to  govern  the  operating-differen- 
tial subsidy  program  with  respect  to 
bulk  cargo  vessels  engaged  in  carrying 
export  bulk  raw  and  processed  agricul- 
tural commodities  from  the  United 
States  to  the  Union  of  Soviet  Socialist 
Republics.  They  supersede  the  regula- 
tions originally  appearing  in  the  Fed- 
eral Register  on  October  21,  1972  (37 
FR  22747).  as  corrected  on  October  27, 

1972  (37  FR  22936),  revised  on  No- 
vember 16,  1972  (37  FR  24349)  and 
amended  on  January  11,  1973  (38  FR 
1277),  March  29,  1973  (38  FR  8160), 
May   18,   1973    (38  FR   13016),   June  7, 

1973  (38  FR  14943),  June  22,  1973  (38 
FR  16354),  and  June  28,  1973  (38  FR 
17005). 

These  regulations  are  issued  pursuant 
to  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1101-1294).  The 
Secretary  of  Commerce  Is  authorized  im- 
der  section  601(a)  of  the  Act: 

•  •  •  [TJo  consider  the  application  of  any 
citizen  of  the  United  States  for  financial  aid 
In  the  operation  of  a  vessel  or  vessels,  which 
are  to  be  used  In  an  essential  service  In  the 
foreign  commerce  of  the  United  States.  .  .    . 

The  meaning  of  the  term  "essential 
service"  is  described  in  section  211  of  the 
Act  as  including: 

The  bulk  cargo  carrying  services  that  should, 
for  the  promotion,  development,  expansion, 
and  maintenance  of  the  foreign  commerce 
of  the  United  States  and  for  the  national 
defense  or  other  national  requirements  be 
provided  by  United  States-flag  vessels.  .  .  . 

The  operating-differential  subsidy  pro- 
vided for  in  these  regulations  is  deemed 
appropriate  in  light  of  the  national  re- 
quirements for  participation  by  United 
States  vessels  in  the  carriage  of  export 
bulk  raw  and  processed  agricultural 
commodities. 

The  authority  for  the  operating-dif- 
ferential subsidy  procedures  covered  by 
these  regulations  is  set  forth  In  section 
603(b)  of  the  Act  which  provides: 


.  .  .  (T]he  Secretary  of  CJommerce  may,  with 
respect  to  any  vessel  In  an  essential  bulk 
cargo  carrying  service  as  described  In  sec- 
tion 211(b),  pay,  in  lieu  of  the  operating- 
differential  subsidy  provided  by  this  subsec- 
tion (b),  such  sums  as  he  shall  determine 
to  be  necessary  to  make  the  cost  of  operating 
such  vessel  competitive  with  the  cost  of  op- 
erating similar  vessels  under  the  registry  of 
a  foreign  country. 

This  publication  constitutes  a  complete 
revised  version  of  the  regulations  affect- 
ing the  carriage  of  bulk  raw  and  proc- 
essed agricultural  commodities  from  the 
U.S.  to  the  U.S.S.R.  Most  sections  of  the 
former  regulations  have  been  preserved 
intact  although  they  have  been  reniun- 
bered.  Significant  changes  and  additions 
are  noted  below : 

1.  For  fixtures  made  on  or  after  July  1, 
1973,  for  the  carriage  of  raw  and  proc- 
essed agricultural  commodities,  charter 
rates  are  determined  according  to  the 
arrangements  executed  May  30,  1973  be- 
tween the  designated  representatives  of 
the  United  States  and  the  Soviet  Union. 
The  monthly  average  voyage  charter  rate 
for  the  carriage  of  grain  in  the  U.S.  Gulf 
to  Holland /Belgium  trade  will  be  used 
as  an  index  number.  This  index  number 
is  multiplied  by  1.5107  (which  represents 
the  ratio  between  the  charter  rates  from 
the  U.S.  Gulf  to  Holland/Belgium  and 
from  the  U.S.  Gulf  to  the  Black  Sea  in 
December,  1972  which  were  $6.09  and 
$9.20  respectively)  to  arrive  at  the  char- 
ter rate  for  the  carriage  of  raw  and 
processed  agricultural  commodities  from 
the  U.S.  Gulf  to  the  Black  Sea  (Base 
Charter  Rate) .  This  Base  Charter  Rate 
is  adjusted  for  carriage  in  other  than  the 
U.S.  Gulf  to  Black  Sea  trade  and  for  the 
carriage  of  barley  (Adjusted  Charter 
Rate ) . 

2.  The  modification  in  method  of  rate 
determination  for  voyages  fixed  on  or 
after  July  1,  1973  has  prompted  a  new 
formula  for  the  abatement  of  subsidy. 
This  new  formula  establishes  a  rate  for 
each  trade,  above  which  abatement  of 
subsidy  would  occur  (Abatement  Level) . 
In  the  event  charter  rates  in  the  partic- 
ular trade  are  in  excess  of  the  Abate- 
ment Level,  there  will  be  an  abatement 
of  subsidy  on  such  excess.  An  excess  of 
$1  or  less  results  in  a  subsidy  abatement 
equal  to  50  percent  of  that  excess.  Char- 
ter rates  between  $1  and  $7  in  excess  of 
the  Abatement  Level  result  in  an  abate- 
ment equal  to  75  percent  of  such  excess. 
Excess  over  $7  results  in  abatement  of 
subsidy  by  90  percent  of  such  excess. 

3.  For  voyages  commenced  on  or  after 
August  1,  i973,  the  3  and  5  year  cost 
averages  under  §  294.7(b)  shall  be  based 
upon  the  period  ending  at  the  close  of  the 
operator's  fiscal  year  in  1972. 


4.  Section  294.11  has  been  added  to 
require  operators  to  notify  the  Maritime 
Administration  when  the  subsidized 
voyage  commences  and  again  when  the 
vessel  has  completed  loading,  together 
with  information  as  to  tonnage  loaded, 
commodity  loaded  and  destination. 

Rulemaking  involving  the  operating- 
differential  subsidy  program  Is  exempt 
from  the  requirements  of  60  Stat.  238, 
Section  4,  as  amended  (5  U.S.C.  §553). 
Part  294  to  Title  46,  Chapter  n,  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows : 

Sec. 

294.1  Purpose. 

294.2  Applications. 
29*3  Definitions. 

294.4  Subsidy  contract. 

294.5  Voyage  approval  procedures. 

294.6  Sources  of  required  data. 

294.7  Determination  of  subsidy. 

294.8  Leased  vessels. 

294.9  Charter     rate     determination     and 

abatement  of  subsidy. 

294.10  Payment  of  subsidy. 

294.11  Preliminary     voyage     reporting     re- 

quirements. 

294.12  Final  voyage  reporting  requirements. 

294.13  Partial  payment  billing  procedure. 

294.14  Pinal  payment  billing  procedure. 

294.15  Renegotiation. 

294.16  Effective  date. 

AuTHORrrT:  Section  204.  Merchant  Marine 
Act,  1936,  as  amended  (4€  U.S.C.  1114). 

§  294.1      Purpose. 

The  regulations  in  this  Part  prescribe 
rules  in  accordance  with  Title  VI  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act) ,  govemnig  the  payment  of  operat- 
ing-differential subsidy  for  United 
States-flag  bulk  cargo  vessels  engaged  in 
carrying  export  bulk  raw  and  processed 
agricultural  commodities  from  ports  in 
the  United  States  (U.S.)  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.)  or  other  permissible  ports  of 
discharge,  including  the  return  voyage. 

§  294.2     Applicalions. 

Applications  for  operating-differential 
subsidy  contracts  under  this  Part  may 
be  obtained  from  the  Secretary,  Mari- 
time Subsidy  Board  (Board),  Maritime 
Administration,  Department  of  Com- 
merce, Washington,  B.C.  20230. 

§  294.,?      Definitions. 

(a)  Bulk  cargo  vessels.  All  vessels 
meeting  the  criteria  in  sections  601  and 
610  of  the  Act,  whether  dry-bulk,  tanker 
or  break-bulk  by  design,  shall  be  bulk 
cargo  vessels  for  purposes  of  this  Part 
and,  as  such,  eligible  for  participation  in 
this  operating-differential  subsidy  pro- 
gram. 
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(b>  Foreign  flag  competition.  For  pur- 
poses of  establishing  such  sums  as  the 
Board  determines  are  necessary  to  make 
the  cost  of  operating  U.S.-flag  vessels 
competitive  with  the  cost  of  operating 
similar  vessels  under  the  registry  of  a 
foreign  coimtry,  the  Board  shall  select 
a  tj-pical  foreign-flag  vessel  which  has 
actually  participated  in  the  carriage  of 
export  bulk  raw  and  processed  agricul- 
tural commodities  from  the  U.S.  to  the 
U.S.S.R.  In  the  event  that  it  is  not  pos- 
sible to  obtain  actual  cost  data  for  a 
selected  typical  vessel  which  has  en- 
gaged in  that  trade  the  Board  will  es- 
tablish such  costs  based  upon  the  costs 
of  a  foreign-flag  vessel  which.  In  the 
opinion  of  the  Board,  has  equivalent  costs 
of  operation. 

(c)  Subsidized  voyage.  (1)  Cdmmencc- 
ment.  A  subsidized  voyage  shall  com- 
mence at  0001  local  time  in  the  U.S.  port 
of  loading  on  the  day  the  subsidized  bulk 
cargo  vessel: 

a)  Is  certified  by  the  National  Cargo 
Biu-eau.  Inc.,  as  being  clean  and  ready  to 
commence  loading  if  it  is  at  the  port  of 
loading  at  the  time  of  such  certification; 

iii»  Arrives  at  the  U.S.  port  of  load- 
ing if  the  vessel  has  obtained^such  cer- 
tification prior  to  its  arrival  at  the  port 
of  loading ;  or 

<iii)  Commences  loading  if  certifica- 
tion is  subsequently  obtained. 

(2)  Termination.  A  subsidized  voyage 
shall  terminate  at  2400  local  time  on  the 
day  the  subsidized  bulk  cargo  vessel: 

'ii  Arrives  at  a  U.S.  port  of  call  if  it 
returns  in  ballast,  provided  that  if  the 
vessel  returns  to  a  U.S.  port  of  call  dif- 
ferent from  that  at  which  it  loaded 
cargo,  the  subsidized  voyage  shall  ter- 
minate at  the  time  the  vessel  would  nor- 
mally have  returned  to  the  port  of  load- 
ing, if  that  time  Is  earlier; 

<iii  Completes  discharge  of  inbound 
cargo  in  a  U.S.  port  if  it  has  engaged  in 
the  carriage  of  bulk  cargo  in  the  U.S. 
import  commerce  and  has  not  engaged 
in  foreign-to-foreign  commerce;   or 

<iii»  Commences  deviation  from  the 
general  track  of  the  normal  ballast  re- 
turn voyage,  if  it  engages  in  foreign-to- 
foreign  commerce. 

'3)  Limitation  on  subsidized  voyage 
commencement  and  termination.  For 
vessels  engaged  in  consecutive  subsidized 
voyages,  a  subsidized  voyage  shall  not 
commence  and  terminate  on  the  same 
day. 

*4)  Deviations  to  engage  in  U.S.  im- 
port commerce.  A  subsidized  bulk  cargo 
vessel  shall  be  allowed  (i>  a  maximum 
of  three  and  one-half  days  steaming  time 
and  <ii)  loading  and  unloading  time,  in 
excess  of  the  normal  total  steaming  time 
for  the  ballast  return  voyage,  if  the  ves- 
sel engages  in  the  carriage  of  bulk  cargo 
in  the  U.S.  import  commerce.  For  the 
purpose  of  determining  the  permissible 
deviation  under  this  paragraph,  the  total 
steaming  time  of  the  inbound  voyage 
shall  be  compared  to  the  normal  steam- 
ing time  required  for  the  ballast  return 
from  the  last  port  of  discharge  of  the 
U.S.  export  cargo  to  the  first  port  of 
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preference  cargo,  including 
by  10  U.S.C.  2631.  46  U.S.C. 
15  U.S.C.  616a;  or 

other  commercial  cargo  si- 

ly  with  the  export  bulk  raw 

procsssed  agricultural  commodities 

carried   to   the   U.S.S.R.,   except 

which  may  be  needed  to  facil- 

uiT^oading    of    such    agricultural 

ies. 

Sihsidized  voyage  days.  For  sub- 

ipent  purposes  subsidized  voyage 

divided   into   two   categories: 

and  sea  days.  Port  days  are 

libsidized   days    (i)    from    com- 

mencemf  nt  of  a  voyage  to  time  of  de- 

1  rom  the  first  loading  port,  (ii) 

of  arrival  to  time  of  departure 

subsequent  port  or  ports  of 

'iii)  if  the  vessel  is  engaged  in 

[carriage  of  inbound  cargo,  from 

of  arrival  at  the  final  discharge 

termination  of  the  voyage.  Port 

computed  for  the  voyage  on  the 

i  ccumulated  days  and  hours  per 

the  nearest  full  day.  Sea  days 

subsidized  days  within  the  voy- 

e  of  port  days  and  are  com- 

the  voyage  on  the  basis  of  ac- 

days  and  hours  per  voyage 

full  day.  Cumulatively  port 
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iration.  Unless  extended,  con- 

e."^ecuted  in  accordance  with  the 

regulations  of  this  Part  shall 

December  31,  1973,  except  for 

of   renegotiations   under   this 

and     §  294.15     of     this     Part. 

voyages  in  progress  as  of  mid- 

that  date  may  continue  to  their 

as  defined  in  §  294.3(c)  (2) 

of  the  payment  of  operating- 

al  subsidy. 

Renegotiation  of  contracts.  The 

differential    subsidy    contract 

prbvide   that   amounts   otherwise 

thereunder  shall  be  subject  to 

under  §  294.15  of  this  Part 


if  the  Board  determines  that  the  opera- 
tor has  earned  excessive  profits.  In  the 
determination  of  what  constitutes  ex- 
cessive profits  the  Board  shall  consider 
the  provisions  of  section  103  of  the  Re- 
negotiation Act  of  1951,  as  amended  (50 
U.S.C.  App.  1213),  and  may  take  into 
consideration  such  other  matters  that 
the  Board  deems  appropriate,  including 
any  other  provision  of  said  Renegotia- 
tion Act.  The  elimination  of  excessive 
profits  shall  be  accomplished  through  the 
renegotiation  of  the  operating-differen- 
tial subsidy  contract  including  withhold- 
ing or  recovering  amounts  paid  or 
accrued  with  respect  to  any  subsidized 
voyage.  Payments  received  or  accrued 
imder  other  contracts  between  the  op- 
erator and  the  Government  shall  not  be 
taken  into  accoimt  for  purposes  of  such 
renegotiation. 

(c)  Subsidized  voyage  approval.  The 
operating-differential  subsidy  contract 
shall  provide  that  each  subsidized  voy- 
age must  have  the  prior  written  ap- 
proval of  the  Board.  In  acting  upon  a 
reque.st  for  such  approval,  the  Board  will 
consider  all  pertinent  facts,  including 
the  availability  of  appropriated  funds, 
the  most  productive  utilization  of  such 
funds,  whether  the  charter  rate  is  the 
maximum  then  obtainable,  and  the  pur- 
poses and  policies  of  the  Act.  The  Board 
may  impose  such  terms  and  conditions 
on  its  approval  as  At  deems  necessary. 
The  Board  shall  not  approve  retro- 
actively the  subsidization  of  a  voyage 
which  has  already  commenced. 

§  29 1.5      Voyage  approval  prore<liirp.s. 

(a)  Requests.  All  requests  for  the  ap- 
proval of  a  subsidized  vorage  must  be 
in  writing.  Telegrams  are  acceptable.  The 
request  must  contain  the  following  data: 

(i»  Name  of  operator; 

(iii  Operating-differential  subsidy 
contract  number: 

<iii>  Vessel  name; 

(iv)   Charterer: 

<vi   Load  and  discharge  ports; 

(vi)  Lay  days: 

(vii)  Commodities  and  estimated  ton- 
nage : 

<viii»   Charter  rate  and  terms: 

(ix)  Expected  date  of  commencing 
the  voyage; 

(XI  Estimated  duration  of  voyage;  in- 
cluding estimated  number  of  days  at  sea 
and  estimated  number  of  days  in  port; 

(xi»  Similar  data  concerning  U.S.  im- 
port cargo  if  such  carriage  is  contem- 
plated; and 

(xii)  Any  other  data  as  may  be 
deemed  necessary  by  the  Board. 

(b)  Finality.  Approvals  and  denials 
of  requests  for  subsidized  voyages  are 
final  and  not  subject  to  review  or  ap- 
peal, except  that  approvals  may  be  can- 
celed if  the  operator  has  knowingly  or 
negligently  provided  incorerct  or  mis- 
leading data  or  information  to  the 
Board.  Commencement  of  an  approved 
subsidized  voyage  shall  constitute  the 
acceptance  by  the  oi>erator  of  all  terms 
and  conditions  expressed  in  the  approval. 
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§  294.6      Soiirres  of  nniuirrd  data. 

(a)  U.S.  costs.  Tlie  Board  will  estab- 
lish the  operating  costs  of  the  sub- 
sidized vessel  based  on  statements,  pay- 
rolls, invoices  and  other  data,  certified 
as  correct  by  an  officer  of  the  operator, 
and  any  other  sources  the  Board  con- 
siders appropriate. 

(b)  Foreign  costs.  The  Board  will 
establish  the  operating  costs  of  the  typi- 
cal foreign-flag  vessel  from  data  ob- 
tained from  the  Maritime  Administra- 
tion's foreign  representatives  and  any 
other  sources  the  Board  considers  ap- 
propriate. 

§  294.7      Dclerminalion  of  sl■b^itI>'. 

(a>  In  general.  For  purposes  of  this 
Part,  the  amount  of  operating-differen- 
tial subsidy,  as  determined  by  the  Board, 
shall  not  exceed  the  excess  costs  of  U.S. 
wages  of  officers  and  crew;  subsistence 
of  officers  and  crew;  maintenance  and 
repairs;  vessel  insurance;  stores,  supplies 
and  expendable  equipment;  fuel;  and 
other  vessel  expenses  over  the  estimated 
costs  of  the  same  items  of  expense  of  the 
t>TDical  foreign-flag  vessel.  An  additional 
operating-differential  subsidy  amount, 
as  determined  by  the  Board,  shall  be  paid 
for  the  fair  and  reasonable  depreciation 
and  interest  costs  directly  attributable  to 
the  subsidized  vessel,  such  amount  not  to 
exceed  the  excess  of  the  same  costs  of 
operating  a  similar  foreign-flag  vessel. 
The  operating-differential  subsidy  con- 
sisting of  such  excess  costs  will  be  deter- 
mined as  a  per  diem  amount  and  shall 
be  subject  to  the  limitations  imposed  by 
§§  294. (b) ,  294.8,  294.9  and  294.15. 

(b)  U.S.  costs.  The  following  items 
shall  be  used  to  establish  operating  costs 
for  each  subsidized  vessel : 

(1)  Wages  of  offlcers  and  crew.  Actual 
wage  costs,  including  voyage  payrolls, 
port  relief  crew  payrolls,  contributions  to 
pension  and  welfare  plans,  social  security 
and  other  taxes,  and  other  employment 
costs  directly  attributable  to  the  sub- 
sidized voyage; 

(2)  Subsistence  of  officers  and  crew. 
The  net  cost  of  food  and  other  edibles 
consumed  by  officers  and  crew,  including 
port  relief  crews,  diu-ing  the  subsidized 
voyage,  including  sales  taxes,  govern- 
ment inspection  fees  and  shipside  de- 
livery and  loading  costs  incurred  for 
services  performed  by  other  than  the 
crew  and  reliew  complements; 

(3)  Maintenance  and  repairs.  The  cost 
of  maintenance  and  repairs  attributable 
to  the  subsidized  voyage  shall  be: 

(i)  The  average  cost  per  operating 
day  of  maintenance  and  repair  expenses 
for  the  subsidized  vessel,  including  costs 
of  drydocking  and  special  surveys,  but 
excluding  costs  which  are  reimbursed  by 
third  parties  (e.g.,  insurance  under- 
writers) and  costs  ineligible  for  subsidy 
pursuant  to  Part  272  of  this  Chapter 
(except  for  the  costs  identified  in  §  272.11 
(c)),  for  the  five-year  period  preceding 
the  current  year  for  vessels  that  have 
been  owned  or  leased  by  the  operator,  or 
a  holding  company,  affiliate,  subsidiary, 
or  associate,  for  five  years  preceding  the 
current  year.  For  voyages  commenced 


before  August  1,  1973,  costs  previously 
submitted  to  and  accepted  by  the  Board 
in  connection  with  an  original  applica- 
tion shall  be  utilized  in  determining  the 
daily  cost  of  maintenance  and  repair. 
For  voyages  commenced  on  and  after 
August  1,  1973,  cost  data  for  the  five-year 
period  ending  at  the  close  of  the  opera- 
tor's fiscal  year  in  1972  shall  be  utilized. 
For  all  voyages  terminating  in  1973.  the 
cost  data  for  the  five-year  period  will  be 
adjusted  by  the  Board  to  January  1,  1973 
by  application  of  survey  reports  of  the 
U.S.  Salvage  Association,  Inc.,  and  the 
U.S.  Monthly  Index  Wages  (Hourly 
Earnings  in  Manufacturing)  published 
by  the  U.S.  Bureau  of  Labor  Statistics. 
Or, 

(ii)  The  fair  and  reasonable  cost  per 
operating  day  of  maintenance  and  repair 
expenses  for  the  subsidized  vessel  as  de- 
termined by  the  Board,  for  vessels  that 
have  not  been  imder  such  ownership  or 
lease  for  the  five-year  period; 

(4)  Vessel  Insurance.  Vessel  insurance 
shall  include  the  following  costs: 

(i)  The  fair  and  reasonable  net  insur- 
ance premium  costs,  after  brokerage  and 
owner's  adjustments,  including  foreign 
stamp  taxes,  in  effect  for  the  subsidized 
voyage.  In  determining  fair  and  reason- 
able costs,  effect  shall  be  given  to  the 
deductibles  or  franchise  provisions  in- 
cluded in  the  policies  in  effect  during  the 
three  years  preceding  the  current  year 
(or  such  lesser  period  as  the  vessel  has 
been  in  operation)  for  protection  and  in- 
demnity insurance,  and  the  five  years 
preceding  the  current  year  (or  such 
lesser  period  as  the  vessel  has  been  in 
operation)  for  hull  and  machinery  insur- 
ance, if  the  deductible  or  franchise  provi- 
sions of  current  Insurance  policies  differ 
from  those  in  effect  during  such  prior 
periods. 

(ii)  The  fair  and  reasonable  cost  of 
claims  for  death,  injury  and  illness  of 
officers  and  crews  absorbed  by  the  opera- 
tor imder  the  deductible  provision  of  pro- 
tection and  indemnity  insm-ance  policies 
attributable  to  the  subsidized  voyage  as 
determined  on  the  basis  of  the  average 
cost  per  operating  day  for  the  subsidized 
vessel  of  such  expenses  paid  during  the 
three-year  period  preceding  the  current 
year  (or  such  lesser  period  as  the  vessel 
has  been  in  operation ) . 

(iii)  For  purposes  of  the  three-year 
and  five-year  prior  period  cost  data  re- 
ferred to  in  paragraphs  (i)  and  (ii) 
above,  for  voyages  commenced  prior  to 
August  1,  1973  the  data  submitted  to  and 
accepted  by  the  Board  in  connection  with 
an  original  application  shall  be  utilized; 
for  voyages  commenced  on  or  after  Au- 
gust 1,  1973  cost  data  for  the  three-year 
and  five-year  periods  ending  at  the  close 
of  the  operator's  fiscal  year  in  1972  shall 
be  utilized. 

(5)  Stores,  supplies  and  expendable 
equipment.  The  cost  of  stores,  supplies 
and  expendable  equipment  attributable 
to  the  subsidized  voyage  shall  be: 

(i)  The  average  cost  per  operating  day 
of  stores,  supplies  and  expendable  equip- 
ment expenses  for  the  subsidized  vessel 
for  the  tluee-year  period  preceding  the 


current  year,  for  vessels  that  have  been 
owned  or  leased  by  the  operator,  or  a 
holding  company,  affiliate,  subsidiary,  or 
associate,  for  three  years  preceding  the 
current  year.  For  voyages  commenced 
before  August  1.  1973.  costs  previously 
submitted  to  and  accepted  by  the  Board 
in  connection  with  an  original  applica- 
tion shall  be  utilized  in  determining  the 
daily  cost  of  stores,  supplies  and  expend- 
able equipment.  For  voyages  commenced 
on  or  after  August  1.  1973,  cost  data  for 
the  three-year  period  ending  at  the  close 
of  the  operator's  fi.scal  year  in  1972  shall 
be  utilized.  For  all  voyages  terminating 
in  1973,  the  cost  data  for  the  tluee-year 
period  will  be  adjusted  by  the  Board  to 
January  1,  1973,  by  application  of  the 
U.S.  Wholesale  Price  Index  of  Total 
Manufacturers.  Or, 

(ii)  The  fair  and  reasonable  cost  per 
operating  day  of  stores,  supplies  and  ex- 
pendable equipment  expenses  for  the 
subsidized  vessel  as  determined  by  the 
Board,  for  vessels  that  have  not  been 
imder  such  ownerslilp  or  lease  for  the 
three-year  period. 

(6)  Fuel.  The  actual  cost  of  fuel  con- 
sumed at  sea  and  in  port  during  the  sub- 
sidized voyage.  Including  taxes  and  de- 
livery costs,  after  taking  Into  account 
bunkers  on  board  upon  commencement 
and  termination  of  the  subsidized 
voyage; 

(7)  Other  vessel  expenses.  The  actual 
cost  of  miscellaneous  expenses  directly 
attributable  to  the  subsidized  voyage  and 
Incident  to  the  management  and  main- 
tenance of  the  subsidized  vessel.  Items  as 
exemplified  in  the  partial  list  at  5  282.764 
of  this  Chapter  will  be  utilized,  as 
appropriate ; 

(8)  Vessel  depreciation.  The  deprecia- 
tion expense  of  the  subsidized  vessel  for 
the  period  of  the  subsidized  voyage  shall 
be  the  actual  unsubsidized  construction 
cost,  reconstruction  cost  or  purchase 
cost  of  the  subsidized  vessel  depreciated 
on  a  straight-line  basis  over  the  eco- 
nomic life  of  the  vessel  actually  used 
by  the  operator  to  depreciate  such  con- 
struction, reconstruction  or  purchase 
cost,  after  taking  into  account  the  actual 
residual  value  of  the  vessel  used  by  the 
operator  for  financial  accounting  pur- 
poses; and 

(9)  Interest  expense  attributable  to 
vessel  indebtedness.  The  interest  expense 
of  the  subsidized  vessel  for  the  period  of 
the  subsidized  voyage  shall  be  the  in- 
terest expense  directly  attributable  to  in- 
debtedness incurred  in  connection  with 
the  construction,  reconstruction  or  pur- 
chase of  the  subsidized  vessel  as  deter- 
mined by  analysis  of  the  date  and 
principal  amount  of  the  debt,  the  prin- 
cipal amortization  schedule,  the  interest 
rate  and  the  scheduled  payments  of 
principal  and  interest  during  the  period 
of  the  subsidy  contract. 

(c)  Foreign  costs.  The  following  items 
shall  be  used  to  establish  operating  costs 
of  the  typical  foreign-flag  vessel: 

(1)  Actual  cost  items.  The  following 
operating  costs  of  the  selected  typical 
vessel  shall  be  taken  at  current  actual 
figures,  and,  if  such  data  are  not  current. 
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then  they  shall  be  adjusted  to  the  current 
cost  level  by  appropriate  indices  con- 
tained in  the  International  Financial 
Statistics  published  by  the  International 
Monetary  Fund  or  the  Monthly  Bulletin 
of  SUtistics  published  by  the  United 
Nations: 

1  i »  Wages  of  ofiBcers  and  crew : 

( ii  >  Subsistence  of  officers  and  crew; 

( iii )  Maintenance  and  repairs ; 

( iv )  Vessel  insurance : 

•  v)  Stores,  supplies  and  expendable 
equipment: 

(vi>  Fuel:  and 

(viii  Other  vessel  expenses. 

i2>  Vessel  depreciation.  Depreciation 
expense  shall  be  based  on  the  cost  of  con- 
structing or  reconstructing  the  U.S.  sub- 
sidized vessel  in  a  representative  foreign 
shipbuilding  center  or  purchasing  the 
vessel  at  world  market  price,  which  cost 
shall  be  depreciated  on  a  straight-hne 
basis  over  the  same  economic  life  actually 
used  by  the  operator  for  the  subsidized 
vessel  in  order  to  determine  the  foreign 
depreciation  of  such  construction,  recon- 
struction or  purchase  cost,  after  taking 
into  account  the  residual  value  of  the 
vessel  actually  used  by  the  operator  for 
financial  accounting  purposes. 

(3>  Interest  expense  attributable  to 
lyessel  indebtedness.  Interest  expense 
shall  be  determined  by  assuming  the 
same  interest  rate,  repayment  term,  and 
method  of  principal  amortization  as  those 
that  actually  exist  for  the  subsidized  ves- 
sel, and  by  applying  those  terms  to  obtain 
the  interest  which  would  be  payable  if  the 
original  principal  of  the  debt  had  been 
the  same  percentage  of  the  foreign  cost 
of  construction,  reconstruction  or  pur- 
chase as  the  original  construction,  recon- 
struction or  purchase  debt  of  the  subsi- 
dized vessel  was  of  its  construction,  re- 
construction or  purchase  cost. 

(d)  Review.  The  Board  shall  review  the 
costs  of  each  voyage  for  which  subsidy 
is  being  sought  and  shall  disallow  for  sub- 
sidy any  cost  resulting  from  inefficient 
or  imeconomical  operation. 

§  29*.8      Leased  Ve^^sels. 

<a<  In  general.  Section  601  of  the  Act 
provides  that  an  applicant  for  operating- 
differential  subsidj'  must  own  or  lease  the 
subsidized  vessel.  For  purposes  of  this 
Part  the  term  "leased  vessels"  includes 
only  vessels  leased  under  a  bareboat 
charter  party. 

<bi  Calculation  of  vessel  depreciation 
and  interest  expense  attributable  to  ves- 
sel indebtedness.  (1>  In  general.  For  pur- 
poses of  determining  the  U.S.  cost  of 
vessel  depreciation  and  interest  expense 
attributable  to  vessel  indebtedness  in 
paragraphs  7(b)  (8)  and  (9)  of  5  294.7 
for  leased  vessels,  the  appropriate  data  of 
the  owner  shall  be  used.  In  the  event  that 
the  charterer  cannot  obtain  such  data 
from  the  owner,  no  subsidy  will  be  paid 
in  respect  to  those  items. 

(2)  Limitation.  In  calculating  the  sub- 
sidy payable  with  respect  to  vessel 
depreciation  and  interest  expense  at- 
tributable to  vessel  indebtedness  for 
leased  vessel,  U.S.  costs  for  such  items  of 
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expense  i  i  excess  of  the  bareboat  charter 
hire  shal   not  be  taken  into  account. 

§  294.9      Qiarter  rate  determination  and 
abatpniont  of  xubeidy. 


SlglUlg 
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Fijjtures  made  before  July  1, 1973 — 

Chanter  rate  determination.  Under 

agreed  to  in  connection  with 

of  the  Agreement  Between 

Gove^-nment  of  the  United  States  of 

and   the   Government   of   the 

Soviet  Socialist  Republics  Re- 

Cjertain  Maritime  Matters,  Octo- 

2,  fixtures  made  before  July  1, 

Aiipments  of  bulk  raw  and  proc- 

agi|cultural  commodities  from  the 

U.S.S.R.  were  to  be  made  on 

vessels  at  the  higher  of : 

for  the  cargo  and  route  In- 

upon  the  average  of  mar- 

chartfer  rates  for  the  years  1969,  1970 

or 

current  market  charter  rate 

and  route  involved  (where 

maijket  charter  rates  did  not  exist, 

wpuld  be  determined  by  agreed 

to  current  market  charter 

the   most  comparable  cargo 

plus  a  rate  premium  of  10 

such  rate. 

ustments.    (i)    In  general.  If 

according  to  clause  <i)  above, 

charier  rate  for  carriage  other  than 

Gulf  Black  Sea  trade  (Base 

05)    and  for  the  carriage  of 

adjusted  as  follows: 


(a) 
(1) 

the  term  1 
the 
the 

America 
Union  of 
garding 
ber  14, 
1973  for 
essed 
U.S.  to 
U.S.-flag 

(i)  A 
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<ii» 
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a  rate 
adjustmekits 
rates   fo;  ■ 
and  routp 
percent 

(2) 
calculate^i 
the 
in  the 
Rate :    $J 
barley 
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rite 
b£sed 


Tte 
c  irgo 


(if 


US 


Wis 


Title 

US.    Gul 

tic 


U.S.  Gulf 
Pacific 

US.N.H. 
Sea  .- 


US.N.H    1  laltic 


US.   Paci  ic  So- 
viet Padflc- 


(ii) 
ley,    an 
shall  be 

<3» 
erating- 
payable 
1973 
to 

fixtures 
at   the 
(a) (1) (i 
comprisejd 
ated 
and  the 
rent 

(i)    T<i 
rate 
for   the 


exc(  eds 


Bal- 


3oviet 


Adjustment  to  base  rate 
{ per  long  ton ) 

S.  30  Plus  $1 .00  per  long 
ton,  F.I.O.T.  If 
scheduled  date 
of  arrival  Is  be- 
tween Nov.  1 
and  Apr.  30 

$2.00 


lilaclc 


$^50. 

$   50 


Plus  $1.00  per  long 
ton,  P.I.O.T.  If 
scheduled  date 
of  arrival  Baltic 
Is  between  Nov. 
1  and  Apr.  30 


$  50 


Bi  irley. 


For  the  carriage  of  bar- 
additional    $.40    per    long    ton 
added. 
Athtement  determination.  The  op- 
c  ifferential     subsidy     otherwise 
)n  voyages  fixed  before  July  1, 
under  this  Part  shall  be  subject 
abate  nent  on  a  voyage  basis  when 
ire  made  and  carriage  occurs 
ate   referred   to   in   paragraph 
The    abatement    shall    be 
of  two  portions,  one  associ- 
with  the  10  percent  rate  premium 
second  associated  with  the  cur- 
market  charter  rate. 

the  extent  that  the   charter 

the  three-year  average  rate 

cargo    and   route   involved    sis 

establislied  under  that  Agreement  and 


related  letters,  the  amount  of  the  rate 
premium  abatement  shall  be  equal  to 
100  percent  of  the  revenue  per  ton  at- 
tributable to  the  10  percent  rate  pre- 
mium. The  commission  attributable  to 
the  amoimt  subject  to  abatement  will 
be  deducted  from  the  abatement.  For 
example,  if  the  current  market  charter 
rate  is  $7.80  per  ton,  the  minimum  rate 
under  the  Agreement  is  110  percent  of 
$7.80  or  $8.58  per  ton.  The  amoimt  sub- 
ject to  abatement  in  this  case  would  be 
$.53  per  ton,  which  is  the  amount  by 
which  the  premium  causes  the  charter 
rate  to  exceed  the  three-year  average 
rate  of  $8.05  per  ton.  The  abatement 
would  be  reduced  by  the  amount  of 
commission  paid  by  the  operator  which 
is  attributable  to  the  $.53  per  ton. 

(ii)  The  amount  of  the  current  mar- 
ket charter  rate  abatement  per  ton  shall 
be  determined  by  multiplying  the  freight 
rate  increments  in  the  left  hand  column 
of  the  table  below  by  the  percentages 
in  the  right  hand  column.  The  commis- 
sion attributable  to  the  amount  subject 
to  abatement  will  be  deducted  from  such 
abatement. 

Charter  rate  increment  Percentage 

For  the  first  $.95  per  ton  that  the  rate 

in    paragraph    ,a)(l)(U),    exclusive 

of   the   rate   premium,   exceeds   the 

rate    In    paragraph    (a)(l)(l),    the 

percentage    is 0 

For  the  amount  that  such  excess  Is 
between  $.95  per  ton  and  $1.95  per 

ton.  the  percentage  Is 50 

For  the  amount  that  such  excess  is 
over  $1.95  per  ton,  the  percentage 
is    75 

(4)  Example.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing example: 

A  vessel  is  fixed  for  the  carriage  of 
U.S.  export  grain  to  the  U.S.S.R.  at  a 
charter  rate  of  $12.10  per  ton,  F.I.O.T. 
consisting  of  $11.00  representing  the  cur- 
rent market  charter  rate  of  $11.00  plus 
a  rate  premium  of  $1.10.  The  commission 
rate  per  the  terms  of  the  charter  party 
is  3%  percent  of  charter  revenue.  The 
average  market  charter  rate  for  such 
cargo  and  route  for  the  years  1969,  1970 
and  1971  as  established  under  the  Agree- 
ment and  related  letters  is  $8.05  per  ton. 

Subsidy  abatement  is  determined  as  follows: 

Per  ton 
F.I.O.T. 
Current  market   charter   rate         $11.00 
Add  lO'i  premium  1- 10 

Fixture  rate  $12. 10 

Less  average  of  market  charter 
rates  for  the  years  1969,  1970 
and    1971  8.05 

Difference  •  *■  05 

Abatement  of  subsidy  per  ton  of 
cargo  carried: 

Abatement    attributable    to    the 
premium: 
Gross  premium  $  1.10 

Less  commissions  at  3^4%  .04125 

Net  revenue  $  1.  05875 

Abatement  percentage  100% 

Abatement  per  toa  •!■  06875 
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Abatement    attributable    to    the 
excess  of  the  current  market 
charter  rate  over  the  average 
of  market  charter  rates  for   Per  ton 
1969,  1970  and  1971  FJ.O.T. 

Excess  of  $.95  or  less  $     .95 

Less  conunlsslons  at  3%  %  .  036625 


Net  revenue 
Abatement  percentage 

Abatement  per  ton 

Excess  between  $.95  and  $1.95 

Less  commissions  at  3%% 

Net  reve»ue 
Abatement  percentage 

Abatement  per  ton 

Excess  over  $1.95 

Less  commissions  at  3%% 

Net  revenue 
Abatement  percentage 

Abatement  per  ton 

Total  abatement  of  subsidy  per 


.914375 
0% 

0 
$  1.00 
.0375 

.9625 
50% 

.48125 
$  1.00 
.0375 

.9625 

75% 

. 721875 

$2.261875 

ton  of  cargo  carried 


(b)  Fixtures  made  on  or  after  July  1, 
1973 — (1)  Charter  rate  determination. 
Under  the  additional  arrangements  ex- 
ecuted May  30,  1973,  concerning  the  im- 
plementation of  the  Agreement  Between 
the  Government  of  the  United  States 
and  the  Government  of  the  Union  of  So- 
viet Socialist  Republics  Regarding  Cer- 
tain Maritime  Matters  signed  October  14, 

1972,  fixtures  made  on  or  after  July  1, 

1973,  for  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  from 
the  U.S.  to  the  U.S.S.R.  will  be  made  at 
a  charter  rate  determined  as  follows: 

(i)  Index  number.  The  monthly  av- 
erage voyage  charter  rate  for  the  car- 
riage of  grain  in  the  U.S.  Gulf  to  Hol- 
land/Belgium trade  as  listed  in  the  Daily 
Freight.  Register,  published  by  U.  K.  Pub- 
lications, Ltd.,  London,  E]ngland  on  or 
about  the  fifth  day  of  the  month  for  the 
preceding  month  shall  serve  as  an  index 
number. 

The  index  number  for  the  month  of 
May  as  published  in  the  Daily  Freight 
Register  on  June  4,  1973,  shall  be  appli- 
cable for  fixtures  made  during  the  period 
July  1  through  July  9,  1973.  Thereafter, 
the  index  number  published  every  month 
shall  be  effective  for  fixtures  made  from 
the  10th  day  of  that  month  to  the  9th 
day  of  the  following  month.  In  the  event 
that  a  monthly  average  voyage  charter 
rate  for  the  carriage  of  grain  in  the  U.S. 
Gulf  to  Holland/Belgium  trade  is  not 
published  in  a  given  month,  the  index 
number  will  remain  unchanged  until  a 
new  rate  for  that  trade  is  published. 

(ii)  Base  Charter  Rate.  A  Base  Charter 
Rate  shall  be  established  monthly  for 
the  U.S.  Gulf/Black  Sea  trade  by  multi- 
plying the  index  niunber  by  1.5107. 

(iii)  Adjusted  Charter  Rate.  (A)  In 
general.  For  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  in 
other  than  the  U.S.  Gulf /Black  Sea  trade 
and  for  the  carriage  of  barley,  the  Base 
Charter  Rate  shall  be  adjusted  as 
follows:  \ 


Trade  Adjustment  to  Base 

VS.  Qulf/  Charter  Rate 

Baltic  —  $  .  55  Plus  $1.00  per  long 

ton,  F.I.O.T.  U 
scheduled  date  of 
arrival  Is  between 
Nov.  1  and  Apr.  30 
U.S.  Gulf/ 

Soviet  Pacific     +$3.75 
U.S.NJI./ 

Black  Sea  -$  .95 

U.S.N.H./ 

Baltic  — $  .95  Plus  $1.00  per  long 

ton,  F.I.O.T.  If 
scheduled  date  of 
arrival  Baltic  Is 
between  Nov.  1 
and  Apr.  30 
U.S.  Pacific/ 

Soviet  Pacific     H  $  .95 

(B)  Barley.  For  the  carriage  of  barley, 
the  charter  rates  provided  above  will  be 
increased  by  $.40  per  long  ton. 

(2)  Abatement  determination,  (i)  In 
general.  The  operating-differential  sub- 
sidy otherwise  payable  on  fixtures  made 
on  or  after  July  1,  1973  under  this  Part 
shall  be  subject  to  abatement  on  a  voy- 
age basis. 

(ii)  Abatement  Level.  (A)  In  general. 
When  the  charter  rate  is  the  same  as  or 
less  than  the  amoimts  shown  in  the  table 
below,  no  abatement  will  occur. 

Abatement  Level 
Trade  (per  long  ton) 

U.S.  Gulf/ 

Black  Sea  $9.  00 

U.S.  Gulf/ 

Baltic  $8.70     Plus  $1.00   if  ar- 

rival Is  between 
Nov.  1  and  Apr. 
30 
U.S.  Gulf/ 

Soviet  Pacific       $11.00 
U.S.N.H./ 

Black  Sea  $8.  50 

U.S.N.H./ 

Baltic  $8.60     Plus   $1.00   If   ar- 

rival is  between 
Nov.  1  and  Apr. 
30 
U.S.  Pacific/ 

Soviet  Pacific         $9  50 

(B)  Barley — The  Abatement  Level  for 
carriage  of  barley  shall  be  at  the  amoimts 
indicated  above  plus  $.40  per  long  ton. 

(iii)  Abatement.  To  the  extent  that 
the  charter  rate  exceeds  the  Abatement 
Level,  the  payment  of  subsidy  will  be 
abated  as  indicated  below.  The  Commis- 
sion payable  under  the  charter  party  at- 
tributable to  the  amount  subject  to 
abatement   wll  be  deducted  from  the 

abatement. 

Percent  of 
Excess  of  charter  rate  Abatement 

above  Abatement  Level  per  long  ton 

$1.00  or  less 60% 

$1.00  to  $7.00 7570 

Over    $7.00 90% 

(iv)  Example.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing example. 

A  vessel  is  fixed  for  the  carriage  of 
U.S.  export  grain  (non-barley  from  U.S. 
Gulf  port  to  Black  Sea  port  at  a  charter 
rate  of  $17.12  per  ton,  F.I.O.T.  The  Com- 
mission rate  is  S^i  percent  of  the  freight 
revenue. 


Charter    rate $17.12 

Abatement  Level  (U.S.  Gulf /Black 

Sea)    - 9.00 

Excess  subject  to  abatement $8. 12 

Excess  of  $1.00  or  less $1.00 

Less  commission   (at   33.4');) (.0375) 

Net    revenue .9625 

Abatement  percentage 50'r 

Abatement  amount $.48125 

Excess  between  $1.00  and  $7.00 $6.00 

Less  commission  (at  3% 7c) (.225) 

Net    revenue 5.775 

Abatement  percentage 75  •"i 

Abatement     amount $4.33125 

Excess  over  $7.00 $1.12 

Less  commission  (at  3% 7e) (042) 

Abatement  percentage 90  ""^ 

Net    revenue 1.078 

Abatement    amount $.97020 

Total  Abatement  of  subsidy  per  ton 

of  cargo  carried $5.78270 


§294.10      Paymrnl  of  subsidy. 

(a)  Tentative  per  diem  subsidy — (1) 
In  general.  A  tentative  per  diem  subsidy 
amount  (rounded  to  the  nearest  dollar) 
for  each  subsidized  vessel  will  be  incor- 
porated in  the  operating-differential 
subsidy  contract  for  wages  of  officers  and 
crew,  subsistence  of  officers  and  crew, 
vessel  insurance,  fuel,  other  vessel  ex- 
penses, vessel  depreciation,  interest  ex- 
pense attributable  to  vessel  indebtedness, 
maintenance  and  repairs  and  stores,  sup- 
plies and  expendable  equipment.  Such 
tentative  subsidy  amounts  for  mainte- 
nance and  repairs  and  stores,  supplies 
and  expendable  equipment  also  will  be 
stated  as  differential  percentages 
(rounded  to  two  decimal  places). 

(2)  Partial  payment.  After  termina- 
tion of  an  approved  voyage,  the  operator 
shall  be  paid  the  following  subsidy  which 
shall  be  abated  by  an  amount  determined 
pursuant  to  section  294.9  and  subject  to 
reductions  in  subsidy  pursuant  to  para- 
graph (c)  of  §  294.13. 

(i)  Ninety  percent  of  the  algebraic 
sum  of  the  tentative  per  diem  subsidy 
amounts  for  wages  of  officers  and  crew, 
subsistence  of  officers  and  crew,  vessel 
insurance,  fuel,  other  vessel  expenses, 
vessel  depreciation  and  interest  expense 
attributable  to  vessel  indebtedness,  less 
any  negative  per  diem  amounts  for 
maintenance  and  repairs  and  stores,  sup- 
plies and  expendable  equipment,  for  each 
approved  voyage  day,  and 

(ii)  An  amount  determined  by  multi- 
plying any  positive  differential  percent- 
ages for  maintenance  and  repairs  or 
stores,  supplies  and  expendable  equip- 
ment by  the  costs  incurred  for  such  items 
by  the  operator  in  any  of  the  United 
States  or  the  Commonwealth  of  Puerto 
Rico  subsequent  to  commencement  of  the 
approved  voyage  but  not  to  exceed  ninety 
percent  of  the  tentative  per  diem 
amounts  for  such  items  for  each  ap- 
proved voyage  day. 


\ 


FEDERAL  REGISTER,  VOL    38,   NO.    149— FRIDAY,   AUGUST   3,    1973 


20812 

(b)  Final  per  diem  subsidy — <1)  In 
general.  As  soon  as  practicable  after 
termination  of  an  approved  voyage,  and 
after  verification  of  historicsil  cost  data 
and  expenses  attributable  to  the  ap- 
proved voyage,  a  final  per  diem  subsidy 
amount  (rounded  to  the  nearest  dollar) 
for  the  vessel  will  be  incorporated  in  the 
operating-differential  subsidy  contract 
for  wages  of  officers  and  crew,  subsistence 
of  officers  and  crew,  vessel  insurance, 
fuel,  other  vessel  expenses,  vessel  depre- 
ciation, interest  expense  attributable  to 
vessel  indebtedness,  maintenance  and  re- 
pairs and  stores,  supplies  and  expend- 
able equipment.  Such  final  subsidy 
amounts  for  maintenance  and  repairs 
and  stores,  supplies  and  expendable 
equipment  also  wUl  be  stated  as  differ- 
ential percentages  (rounded  to  two  deci- 
mal places ) . 

(2)  Final  payment.  After  final  per 
diem  amounts  and  differential  percent- 
ages for  the  subsidized  vessel  on  the  ap- 
proved voyage  are  incorporated  in  the 
operating-differential  subsidy  contract, 
the  operator  shall  be  paid  subsidy  as 
follows: 

(1)  The  balance  due  of  the  algebraic 
sum  of  the  final  per  diem  subsidy 
amounts  for  wages  of  officers  and  crew, 
subsistence  of  officers  and  crew,  vessel 
insurance,  fuel,  other  vessel  expenses, 
vessel  depreciation  and  interest  expense 
attributable  to  vessel  indebtedness,  less 
any  negative  per  diem  amounts  for  main- 
tenance and  repairs  and  stores,  supplies 
and  expendable  equipment,  for  each  ap- 
proved voyage  day,  and 

(ii)  The  balance  due  of  an  amount 
determined  by  multiplying  any  positive 
differential  percentages  for  maintenance 
and  repairs  or  stores,  supplies  and  ex- 
pendable equipment  by  the  costs  incurred 
for  such  Items  by  the  operator  in  any  of 
the  United  States  or  the  Commonwealth 
of  Puerto  Rico  during  the  five-year  pe- 
riod following  commencement  of  the  ap- 
proved voyage  but  not  to  exceed  the  total 
final  per  diem  subsidy  amounts  for  such 
items  for  each  approved  voyage  day.  If 
the  operator  sells,  transfers  or  otherwise 
disposes  of  its  interest  in  Ihe  subsidized 
vessel  within  such  five-year  period,  no 
outstanding  accruals  of  such  total  per 
diem  amounts  shall  be  paid  unless  the 
Board  executes  a  separate  agreement 
governing  such  payments. 

§201.11      Preliminary    voyage    reporlin« 
reqiiiremenls. 

(1)  Commencement  of  subsidized 
voyage.  The  operator  shall  notify  the 
Assistant  Administrator  for  Maritime 
Aids.  Maritime  Administration.  Wash- 
ington. D.C.  20230  by  telex  or  other  ap- 
propriate means  when  the  subsidized 
voyage  commences,  as  defined  in  para- 
graph fc)a)  of  §294.3.  A  copy  of  that 
report  shall  be  sent  to  the  Region  Direc- 
tor of  the  Region  in  which  the  operator 
is  headquartered. 

i2>  Departure  from  port  of  loading. 
The  operator  shall  notify  the  Assistant 
Administrator  for  Maritime  Aids,  Marl- 
time  Administration,  Washington,  D.C. 
20230    by    telex    or    other    appropriate 
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Qi^ntity,  and  commodity  of  cargo 
port(s)  of  destination. 
discharge    port(s) :    Follow- 
infoihnation  regarding  discharge  of 
impprt  cargo  by  port,  if  applicable: 
and  time  of  arrival. 
Dite  and  time  of  commencement 
disch£  rge. 

EJate  and  time  of  completion  of 

(jjuantity    and    commodity    dis- 

UjS.  port  of  arrival  in  ballast: 
flort  of  arrival  Is  the  same  as  that 
vessel  loaded  outboimd  cargo: 
time  of  arrival. 


(11)  If  port  of  arrival  is  different  from 
that  at  which  vessel  loaded  outbound 
cargo:  Estimated  date  and  time  vessel 
would  have  arrived  at  U.S.  port  at  which 
outbound  cargo  was  loaded. 

(10)  If  the  vessel  engaged  in  the  car- 
riage of  U.S.  import  cargo  during  the 
subsidized  voyage:  Estimated  ntunber  of 
days  and  hours  that  the  steaming  time 
of  the  inbound  voyage  exceeded  the  nor- 
mal steaming  time  for  a  ballast  return 
voyage  from  the  last  port  of  discharge 
of  the  U.S.  export  cargo  to  the  first  port 
of  discharge  of  the  U.S.  Import  cargo. 

(11)  //  the  vessel  engaged  in  the  car- 
riage of  foreign-to-foreign  trade:  The 
date  and  hour  that  the  vessel  deviated 
from  the  general  track  of  the  normal 
ballast  return  voyage. 

(12)  Number  of  subsidized  days: 
(i)  I>ays  at  sea. 

(11)  Days  In  port. 

(ill)  Total  subsidized  days. 

(13)  Delays.  The  report  must  contain 
a  detailed  explanation  of  (i)  any  period 
of  idleness  or  delay  in  excess  of  2  days 
more  than  the  normal  operating  time  in 
port  or  (11)  any  excessive  delay  at  sea. 

(c)  Submission.  The  Final  Voyage  Re- 
port shall  be  submitted  in  duplicate  and 
certified  as  correct  by  an  ofiQclal  of  the 
subsidized  company. 

(d)  Approval  of  voyage  days.  After 
review,  the  operator  will  be  notified  by 
letter  of  the  approved  voyage  days,  in 
port  and  at  sea,  for  use  in  preparing  sub- 
sequent billings  with  respect  to  the  sub- 
sidized voyage. 

§  294.13      Partial  payment  billing  proce- 
dure. 

(a)  In  general.  Upon  termination  of 
an  approved  voyage  a  partial  payment 
billing  may  be  submitted  for  payment  of 
an  amount  not  to  exceed  90  percent  of 
the  estimated  operating-differential  sub- 
sidy due  in  accordance  with  §  294.10(a) 
(2) .  The  partial  payment  billing  is  to  be 
prepared  using  the  voyage  days  reported 
on  the  Final  Voyage  Report  submitted 
pursuant  to  §  294.12  and  the  tentative 
per  diem  subsidy  amounts  and  differen- 
tial percentages  incorporated  in  the  op- 
erating-differential subsidy  contract.  If 
the  Board  has  approved  a  different  num- 
ber of  subsidized  voyage  days  than  re- 
ported on  the  Final  Voyage  Report,  par- 
tial payment  shall  be  based  on  the 
approved  voyage  days. 

(b)  Partial  payments  of  subsidy  ap- 
plicable to  maintenance  and  repairs  and 
stores,  supplies  and  expendable  equip- 
ment— (1)  Negative  differentials.  If  the 
tentative  per  diem  subsidy  amounts  in- 
corporated in  the  contract  for  mainte- 
nance and  repairs  and/or  stores,  sup- 
plies and  expendable  equipment  are 
negative,  the  partial  payment  will  be 
reduced  by  90  percent  of  the  product  of 
such  negative  per  diem  amount" times  the 
number  of  subsidized  voyage  days. 

(2)  Positive  differentials.  If  the  tenta- 
tive per  diem  subsidy  amounts  incorpo- 
rated in  the  contract  for  maintenance 
and  repairs  and/or  stores,  supplies  and 
expendable  equipment  are  positive,  the 
partial  payment  will  be  limited  to  the 
lesser  of  (i)  an  amount  determined  by 


/OL    38,   NO.    149— fRIDAY,   AUGUST   3,    1973 


RULES  AND  REGULATIONS 


2081.3 


multiplying  the  differential  percentage 
for  such  category  of  expense  by  the  costs 
incurred  for  such  items  by  the  operator 
in  any  of  the  United  States  or  the  Com- 
monwealth of  Puerto  Rico  subsequent  to 
commencement  of  the  subsidized  voyage 
or  <ii)  90  percent  of  the  tentative  per 
diem  amounts  for  such  category  of  ex- 
pense times  the  number  of  subsidized 
voyage  days. 

(c)  Reduction  in  subsidy  payments. 

(1)  Reduction  in  subsidy  payments 
due  to  deviations,  idleness  or  delay.  In 
accordance  with  paragraph  (c)  (4)  of 
§  294.3  a  subsidized  vessel  is  allowed  a 
maximum  of  SVa  days  steaming  time  in 
excess  of  the  normal  total  steaming  time 
for  a  ballast  return  voyage  when  engag- 
ing in  the  carriage  of  bulk  cargo  In  U.S. 
import  commerce.  Any  time  in  excess  of 
the  allowable  3'/2  days  steaming  time 
plus  loading  and  unloading  time  will  re- 
sult in  a  reduction  of  subsidy.  Similarly, 
any  time  that  is  disallowed  by  the  Board 
as  a  result  of  periods  of  idleness  or  delay 
pursuant  to  paragraph  (c)  (5)  of  §  294.3 
will  result  in  a  reduction  in  subsidy.  The 
required  reduction  in  subsidy  will  be  ac- 
complished on  Schedule  A  of  the  billing 
format  set  out  in  §  294.13(e)  by  reducing 
the  "total  voyage  days"  by  the  excess  de- 
viation time  or  unallowable  period  of 
idleness  or  delay  to  determine  the  "sub- 
sidized voyage  days." 

(2)  Reduction  in  subsidy  payments  due 
to  reduced  operating  costs  during  periods 
of  idleness  or  delay.  Reductions  in  costs 
during  periods  of  idleness  or  delay  will 
result  in  a  reduction  in  subsidy.  For  par- 
tial payment  billing  purposes,  a  reduction 
in  the  amount  of  subsidy  payable  shall 
be  effected  through  a  reduction  in  the 
tentative  wage  subsidy  amount  appli- 
cable to  the  periods  of  idleness  or  delay. 
The  reduction  of  the  subsidy  shall  be 
computed  as  follows: 

(i)  The  tentative  wage  per  diem  sub- 
sidy amount  incorporated  into  the  op- 
erating-differential subsidy  contract  shall 
be  divided  by  the  number  of  crew  shown 
in  the  manning  scale  Incorporated  Into 
the  operating-differential  subsidy  con- 
tract to  determine  the  average  tentative 
wage  per  man  per  diem  subsidy  amount. 

(ii)  A  man-day  reduction  shall  be  com- 
puted by  multiplying  the  number  of  crew 
reduced  below  the  contractual  manning 
scale  (regardless  of  crew  rating)  by  the 
number  of  days  of  such  reduction.  If 
there  is  more  than  one  crew  reduction, 
the  separate  man-day  crew  reductions 
shall  be  totaled  to  determine  the  total 
man-day  crew  reduction.  For  example.  If, 
for  the  first  four  days  of  the  idle  or  de- 
lay period,  the  crew  was  reduced  by  six 
members  and  for  the  next  twenty  days, 
the  crew  was  further  reduced  by  18  more 
crew  members  for  a  total  crew  reduction 
of  24,  the  total  man-day  crew  reduction 
for  the  period  would  be  504  (six  crew 
members  for  four  days  equal  24  man- 


days;  18  crew  members  plus  six  crew 
members,  a  total  of  24  crew  members,  for 
twenty  days  equal  480  man-days) . 

(iii)  The  reduced  accrued  tentative 
wage  subsidy  amount  shall  be  derived  by 
multiplying  the  average  tentative  wage 
per  man  per  diem  subsidy  amount  by  the 
total  man-day  crew  reduction. 

(iv)  Ninety  percent  of  the  reduced  ac- 
crued tentative  wage  subsidy  shall  be  de- 
ducted from  the  partial  payment  billing 
vouchers. 

(d)  Reduction  in  subsidy  payments  ap- 
plicable to  abatements.  The  total  subsidy 
determined  as  above  will  be  reduced  by 
the  amoimt  of  the  abatement  calculated 
pursuant  to  §  294.9, 


(e)  Forms.  The  partial  payment  bill- 
ing is  to  be  prepared  on  a  public  voucher, 
standard  forms  1034  and  1034a  which 
can  be  obtained  from  the  Superintendent 
of  Docimients,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402  and  is 
to  be  submitted  in  five  copies,  made  up 
of  an  original,  (SF  1034),  supported  as 
set  forth  below,  three  supported  copies 
and  one  imsupported  copy  (SF  1034a). 
The  unsupported  copy  will  be  returned  to 
the  payee  by  the  Treasury  Department. 
The  following  schedules  are  to  be  used 
for  computing  the  operating-differential 
subsidy  due  and  as  support  of  the  public 
voucher.  Each  operator  shall  furnish  its 
own  required  supply  of  these  schedules. 


SCHEDCLE   A 


MA/MSB 


(Company) 

Calcnlalion  of  Oiioratinp-Differential  Pub.sidy  Due  for  Operations  in  Connection  with  the  Carriage  ol  Bulk  Agri- 
cultural Commodities  from  the  United  6tat«s  to  the  Union  of  Soviet  Socialist  Republics 

Vessel  Name ^ _ — 

Voyage  Number 

Voyage  Uatcs  :  From 


.To. 


Total  Voyage  Pays: - 

Nonsubsidi7.ed  Voyage  Days: 

Deviation  in  Exce,ss  of  3H  Days. 

Idle  and  Delay  Periods 

Other  (De.scribe)  . 


.''iibdidized  Voyage  Days 

Subsidy  Payable: 

Tentative  (    )  Final  (    ) 


Ptr  Diem 


Wage* 

Subsistence 

Ves.«el  Insurance 

Fuel: 

At  Sea 

In  Port 

Other  Vessel  Expenses 

Vessel  Dejireciation 

Interei^t  P'xpense  on  Vessel  Indebtedness. 


Subtidkfd  Total 

Voyage  Dayt  Subtidy 


1.  Cross  Subsidy  before  MAR  and  SSAE  Subsidy  and  Deductions *= 

2.  Partial  Paynient-(tO%  of  Item  1... ---  — 

Final  Payment- 1007c  of  lt«ra  1 — 

3.  Add: 

a.  Maintenance  and  Repairs  Subsidy  (Schedule  A-1) — 

b.  Stores.  Sui)plii"S  and  Expendable  E<iuipment  Subsidy  (Schedule  A-2) _ 

4.  Subsidy  Payable  before  Deductions — 

6.  Deductions: 

a.  Abatement  (Schedule  A3  or  A-3a) » 

b.  Crew  Reduction  (Schedule  A-4) 

Total  Deductions. ---  — 

6.  Subsidy  Payable  after  Deductions — 

7.  Ix-ss  Subsidy  Previously  Paid  for  this  Voyage —- 

8.  Subsidy  I'liyable  this  Voucher. .  - *= 

(Show  negative  amounts  in  brackets) 

aaiEDVLE  A-l 


(COMPANY) 

Computation  of  Maintenanet  ond  Repair$  Sub»idy 

Vessel : Voyage 

I    MA  R  Subsidy  Bajsed  on  Expenses  Paid:  .         '^'"^ 

a.  Total  MAR  Expenses  (sec  note) ♦ ~ 

b.  MAR  Subsidy  Percentage '" 

c.  MAR  Subsidy  (a  X  b) . 

11.  MAR  Subsidy  Based  on  Per  Diem  Amount: 

a.  MAR  i'cr  Diem  Amount  > 

b.  Subsidized  Vovage  Days  (Schedule  A) —— • 

c.  MAR  Subsidy  (a  X  b). .'...- - — — '  

d.  '.Hi^cOf  lie t 

III.  MAR  Subsidy  Payable: 

Partial— Limited  to  the  le.s.ser  amount  on  Tc  or  lid — --—    

Final— Limited  to  the  les.ser  amount  on  Ic  or  He - -•—  ,, 

I  Show  negative  per  diem  amounts  in  brackets. 

>  Enter  on  line  3a  Schedule  A. 

NOTE  For  purpose  of  supplemental  partial  payment  or  final  payment  of  OD8  on  MA  R.eipensa  covering  the  Hve 
ye!il>erio<? following  the  ^mmencement  of  this  voyage  (S  2-J4.10(b)(2)(ii))  the  cumulative  MAR  expenses  should 
be  shown  on  line  la. 
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(f )  Operator's  affidavit.  An  operator's 

affidavit,    substantially    in    the    form 

shown  below,  is  to  be  submitted  with  each 

billing. 

AFFiDAvrr 

State  of  — . 

City  of - . 

County /Parish  of . 

I, being  duly  sworn, 

depose  and  say,  that  I  am 

of (herein  referred 

to  as  the  "Operator") ,  and  as  such  am  famil- 
iar with  (a)  the  provisions  of  the  Operating- 
Differential    Subsidy    Agreement,    Contract 

No. dated  as  of ,  to 

which  the  Operator  is  a  party,  and  (b)  the 
operation  of  the  vessel (s)  covered  by  said 
Agreement;  and  (c)  the  accounts,  books,  rec- 
ords and  disbursements  of  the  Operator 
relating  to  such  operation. 

Referring    to    the    public    voucher    dated 

,  covering  (vessel 

name) ,  on  a  voyage 

which  commenced 

and  terminated,  , 

and  attached,  submitted  by  said  Operator 
concurrently  herewith  for  a  payment  on  ac- 
count in  the  sum  of ,  under 

said  Agreement,  the  Operator  has  fully  com- 
plied with  the  terms  and  conditions  of  said 
Agreement  and  applicable  orders,  regulations, 
rulings  and  provisions  of  the  Merchant 
Marine  Act,  1936,  as  amended,  and  Is  entitled 
under  the  provisions  of  said  Agreement  and 
orders,  regulations  and  rulings  applicable 
thereto,  to  the  amount  of  the  payment  on 
account  requested;  and  further  depose  and 
say  that  the  vessel  named  in  the  attached 
schedules  was  In  authorized  service  for  the 
voyage  on  which  the  payment  on  account  Is 
requested  and  has  not  included  In  the  calcu- 
lations of  the  amount  of  subsidy  claimed  In 
the  attached  voucher  any  costs  of  a  character 
that  the  Maritime  Administration,  or  Secre- 
tary of  Commerce,  acting  by  and  through 
the  Maritime  Subsidy  Board,  or  any  predeces- 
sor or  successor,  had  advised  the  Operator  to 
be  ineligible  to  be  so  Included,  or  any  costs 
collectible  from  Insurance,  or  from  any  other 
source:  and  further  depose  and  say  that  dur- 
ing the  course  of  this  voyage  the  vessel  named 
did  not  carry  (1)  any  cargo  In  the  domestic 
commerce  of  the  United  States;  or  (2)  any 
UJ5.  preference  cargo,  including  that  cov- 
ered by  10  VS.C.  2631,  46  U.S.C.  1241  and 
15  U.S.C.  616a;  or  (3)  any  other  commercial 
cargo  simultaneously  with  the  export  bulk 
raw  and  processed  agricultural  commodities 
being  carried  to  the  U.S.S.R.  except  equip- 
ment which  may  be  needed  to  facilitate  un- 
loading of  such  agricultural  conunodltles. 

Payment  by  the  Maritime  Administration 
of  all  or  part  of  the  amount  claimed  herein 
shall  not  be  construed  as  approval  as  the  cor- 
rectness of  the  amount  stated  to  have  been 
due,  nor  a  waiver  of  any  right  or  remedy  the 
Maritime  Administration,  or  Secretary  of 
Commerce,  acting  by  and  through  the  Mari- 
time Subsidy  Board,  or  any  predecessor  or 
successor,  may  have  under  the  terms  of  said 
Agreement,  or  otherwise. 

I  further  depose  and  say  that  this  affidavit 
is  made  for  and  on  behalf  and  at  the  direc- 
tion of  the  Operator  for  the  purpose  of  In- 
ducing the  Maritime  Administration  to  make 
a  payment  on  account  pursuant  to  the  pro- 
visions of  the  aforesaid  Opsrating-Dlffer- 
ential  Subsidy  Agreement. 

Subscribed  and  sworn  to  before  me.  a 
Notary    Public,    in    and    for    the    aforesaid 

County  and  State,  this day  of , 

19...  My  commission  expires 

Notary  Public. 

(g)   Submission    of    partial    payment 
billing.  The  partial  payment  billing  is  to 
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be  submitted  to  the  Maritime  Adminis- 
tration, Office  of  Budget  and  Accounts, 
Washington.  D.C.  20230  for  processing 
and  payment. 

(h)  Supplemental  partial  payment 
billing.  Supplemental  partial  payment 
billings  for  maintenance  and  repairs  and 
store  supplies  and  expendable  equipment 
costs  incurred  by  the  operator  in  any  of 
the  United  States  or  the  Commonwealth 
of  Puerto  Rico  subsequent  to  the  prepa- 
ration of  the  initial  partial  payment  bill- 
ing may  be  submitted  not  more  fre- 
quently than  once  every  30  calendar  days. 
Supplemental  partial  payment  billings 
vi-ill  be  prepared  and  submitted  in  the 
same  manner  as  the  Initial  partial  pay- 
ment billing. 

§  294.14      Final    paynienl    billing   proce- 
dure 

(a)  In  general.  This  section  sets  forth 
the  procedures  for  the  final  payment 
billings  and  supplemental  final  payment 
billings  by  an  operator.  An  operator  may 
make  final  payment  billings  after  the 
Maritime  Administration  completes 
audit  of  the  operator's  historical  costs, 
subsidizable  costs  and  revenues  from  the 
carriage  of  bulk  raw  and  processed  agri- 
cultural commodities  from  the  U.S.  to  the 
U.S.S.R.  This  section  provides  rules  for 
the  conduct  of  the  audit  and  specifies 
when  an  operator  may  make  final  pay- 
ment   or   supplemental   final    payment 

(b)  Audit — (1 )  /n  general.  Audit  con- 
sists of  verification  by  the  Maritime  Ad- 
ministration of  the  following  four  items 
in  respect  to  each  subsidized  vessel: 

(i)   Historical  costs; 

(ii)  Actual  subsidizable  costs  incurred 
on  the  subsidized  voyage; 

(iii)  Actual  costs  of  maintenance  and 
repairs  (M&R)  and  stores,  supplies  and 
expendable  equipment  (SS&E)  incurred 
in  any  of  the  United  States  or  the  Com- 
monwealth of  Puerto  Rico  after  com- 
mencement of  the  subsidizable  voyage; 
and 

(iv)  Revenues  earned  on  the  subsi- 
dized voyage  for  the  carriage  of  bulk  raw 
and  processed  agricultural  commodities 
from  the  U.S.  to  the  U.S.S.R. 

(2)  Information  necessary  for  audit. 
In  order  to  perform  the  audit,  the  opera- 
tor must  submit  all  documents  relating 
to  the  items  specified  in  subparagraph 
(1)  of  this  paragraph.  These  documents 
include,  but  are  not  limited  to: 

(i)   Historical  costs: 

(A)  M&R — invoices  (as  directed  by 
the  Maritime  Administration)  of  sup- 
pliers and  repair  yards  in  support  of 
costs  paid  during  the  five-year  period 
preceding  the  current  year  which  were 
submitted  to  the  Board  for  tentative 
subsidy  per  diem  calculation  purposes; 

(B)  Protection  and  indemnity  insur- 
ance deductible  absorptions — crew  in- 
jury, illness  and  death  claim  records  and 
files  compiled  in  connection  with  costs 
absorbed  and  paid  under  protection  and 
indemnity  insurance  policy  during  the 
three-year  period  preceding  the  current 
year  or  such  lesser  period  as  the  vessel 
has  been  in  operation,  which  were  sub- 
mitted to  the  Board  for  tentative  subsidy 
per  diem  calculation  purposes; 
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(C)  Deductible  provisions  of  protec- 
tion and  indemnity  insurance  policies  in 
effect  during  the  3  years  preceding  the 
current  year  and  deductible  provisions 
of  hull  and  machinery  insurance  policies 
in  effect  during  the  5  years  preceding  the 
current  year. 

(D»  SS&E — invoices  (as  directed  by 
the  Maritime  Administration)  of  sup- 
pliers in  support  of  costs  paid  during  the 
three-year  period  preceding  the  current 
year  which  were  submitted  to  the  Board 
for  tentative  subsidy  per  diem  calculation 
purposes. 

(ii)  Actual  subsidizable  costs  incurred 
on  the  subsidized  voyage : 

(A)  Wages  of  officers  and  crew — voy- 
age and  port  payrolls  including  overtime 
supports,  individual  pay  vouchers,  com- 
putation of  payroll  taxes  and  the  various 
payroll  contributions  payable  under  col- 
lective bargaining  agreements  for  the 
period  of  the  subsidized  voyage; 

(B)  Subsistence  of  officers  and  crew — 
computation  of  subsistence  Inventories 
aboard  vessel  both  at  the  commencement 
and  the  termination  of  the  subsidized 
voyage,  vendors'  invoices  and  delivery 
receipts  for  subsistence  stores  purchased ; 
vendors's  invoices  for  loading  of  subsist- 
ence stores  aboard  vessel ; 

(C)  Vessel  insurance — protection  and 
Indemnity  insurance  and  hull  and  ma- 
chinery insurance  policies  in  effect  dur- 
ing the  subsidized  voyage  and  applicable 
premium  invoices,  general  and  particular 
average  claim  files; 

(D)  Fuel — computation  of  fuel  in- 
ventories aboard  vessel  both  at  the  com- 
mencement and  the  termination  of  the 
subsidized  voyage,  vendors'  invoices  and 
delivery  receipts  for  fuel  purchased,  con- 
tracts for  the  purchase  of  fuel; 

(E)  Other  vessel  expenses — invoices 
and  receipts  applicable  to  subsidizable 
costs  incurred  during  the  subsidizable 
voyage; 

<F)  Vessel  depreciation — computation 
of  depreciation  and  supporting  data  on 
vessel  cost  capitalized; 

(G)  Interest  expense  attributable  to 
vessel  indebtedness — computation  of  in- 
terest expense  together  with  supporting 
loan  agreements  evidencing  debt  princi- 
pal. Interest  rates,  amortization  sched- 
ules, and  other  terms  of  the  loan. 

(iii)  Actual  costs  of  M&R  and  SS&E 
Incurrred  in  any  of  the  United  States  or 
the  Commonwealth  of  Puerto  Rico  after 
the  commencement  of  the  subsidized 
voyage : 

(A)  M&R — invoices  of  domestic  sup- 
pliers and  repair  yards  for  all  such  items 
charged  to  the  subsidized  vessel;  and 

(B)  SS&E — invoices  of  domestic  sup- 
pliers for  all  such  items  charged  to  the 
subsidized  vessel  including  invoices  for 
such  items  used  to  stock  inventory  im- 
mediately preceding  the  subsidized 
voyage. 

(iv)  Revenues  earned  on  the  subsi- 
dized voyage  from  the  carriage  of  bulk 
raw  and  processed  agricultural  commod- 
ities from  the  U.S.  to  the  U.SJS.R.  for 
the  pui-pose  of  determining  abatement  of 
subsidy  as  provided  in  §  294.9— all  con- 
tracts of  affreightment,  charter  parties, 
bills  of  lading  and  other  documents  re- 
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lating  to  revenues  earned  from  the  car- 
riage of  bulk  agricultural  commodities, 
including  cargo  loaded  and  cargo  dis- 
charged reports. 

(3)  Time  for  submission  of  audit  data. 
Audit  data  shall  be  submitted  as  follows : 

<i)  Historical  cost  data  shall  be  sub- 
mitted as  soon  as  possible  after  the  com- 
mencement of  a  subsidized  voyage. 

<ii)  All  other  data  shall  be  submitted 
within  one  year  from  the  termination  of 
a  subsidized  voyage  except  as  provided 
in  paragraph  (d  >  of  this  section. 

(c)  Final  payment  procedures — (1)  In 
general.  After  the  audit  is  completed,  the 
Maritime  Administration  will  determine 
final  subsidy  per  diem  amounts  and  dif- 
ferential percentages.  When  such 
amounts  are  incorporated  into  the  oper- 
ating-differential subsidy  agreement 
(ODSA),  the  operator  shall  make  a  final 
payment  billing  pursuant  to  paragraph 
(c)(8). 

(2)  Final  payments  of  subsidy  appli- 
cable to  maintenance  and  repairs  and 
stores,  supplies  and  expendable  equip- 
ment: 

<i)  Negative  per  diem  subsidy 
amounts.  If  the  final  per  diem  subsidy 
amount  incorporated  into  the  operating- 
differential  subsidy  contract  for  M&R  or 
SS&E  is  negative,  the  final  payment  will 
be  reduced  by  the  product  of  such  nega- 
tive per  diem  subsidy  amount  multiplied 
by  the  number  of  subsidized  voyage  days. 

<  ii )  Positive  per  diem  subsidy  amounts 
and  positive  differential  percentages.  If 
the  final  per  diem  subsidy  amount  or  dif- 
ferential percentage  incorporated  into 
the  subsidy  contract  for  M&R  or  SS&E, 
is  positive,  the  final  payment  will  be  lim- 
ited to  the  lesser  of : 

(A)  An  amount  determined  by  multi- 
plying the  differential  percentage  for 
such  category  of  expense  by  the  costs  in- 
curred by  tiie  subsidized  operator  for 
such  items  in  any  of  the  United  States 
or  the  Commonwealth  of  Puerto  Rico  to 
the  date  of  the  final  payment  billing: 

(B)  An  amount  determined  by  multi- 
plying the  final  per  diem  amount  for  such 
category  of  expense  by  the  number  of 
subsidized  voyage  days. 

(3»  Reduction  of  final  subsidy  pay- 
ments due  to  deviations,  idleness  or  de- 
lays. The  reduction  of  sub.sidy  required 
under  §294.13ic)  because  of  deviations, 
idleness  or  delays  during  the  subsidized 
voyage  shall  be  made  on  final  subsidy 
payment  vouchers. 

<4)  Reduction  of  final  subsidy  pay- 
ments due  to  abatement  of  subsidy.  The 
total  subsidy  payment  as  determined 
imder  this  Part  shall  be  reduced  by  the 
amount  of  subsidy  abatement  calculated 
pursuant  to  §  294.9. 

<5)  Forms  for  final  payment  billing. 
Pinal  payment  billing  shall  be  submitted 
to  the  appropriate  Maritime  Administra- 
tion Region  Finance  OfBce  in  the  forms 
described  in  §  294.13'e) .  Payment  to  the 
operator  will  be  made  by  Maritime  Ad- 
ministration,  Washington,   D.C. 

( 6)  Affidavit.  The  afBdavit  set  forth  in 
§  294.13(f)  shall  be  submitted  with  the 
final  payment  billing,  and  each  supple- 
mental final  payment  billing. 
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Washington,  D.C.  20230  (Secretary, 
MSB)  within  120  days  following  the  close 
of  the  operator's  taxable  year.  Form  MA- 
782  may  be  obtained  from  the  Secretary, 
MSB. 

(d)  Extension  of  filing  date.  (1)  In 
general.  All  requests  for  extension  of 
time  for  filing  the  required  statement 
must  be  made  in  writing  to  the  Secretary, 
MSB  prior  to  the  date  for  filing.  Exten- 
sions wUl  be  granted  when  the  operator 
has  been  granted  an  extension  for  filing 
its  Federal  income  tax  return  or  upon 
presentation  of  other  valid  reason. 

(2)  Length  of  extension.  Extensions 
will  be  granted  for  a  reasonable  length  of 
time.  Where  an  extension  is  sought  be- 
cause the  due  date  for  filing  the  Federal 
incomie  tax  return  has  been  extended,  a 
statement  must  be  filed  within  15  days 
from  the  date  of  filing  the  Federal  In- 
come tax  form. 

(e)  Limitation  on  time  for  renegotia- 
tion. If  within  one  year  from  the  date 
the  statement  is  filed  the  Board  does  not 
commence  renegotiation  or  Inform  the 
operator  in  writing  that  It  Intends  to 
commence  renegotiation,  the  operator  is 
relieved  from  further  liability  for  re- 
negotiation under  this  Part. 

(f)  Scope  of  renegotiation.  (1)  Voy- 
ages. Renegotiation  will  not  be  ccmducted 
on  a  voyage-by-voyage  basis  but  will  be 
conducted  on  the  basis  of  all  voyages 
subsidized  pursuant  to  this  Part  (re- 
negotiable  voyages)  and  terminated  dur- 
ing the  taxable  year. 

(2)  Consolidated  renegotiations.  Nei- 
ther filing  of  consolidated  statements  nor 
consolidated  renegotiation  will  be  per- 
mitted even  though  a  consolidated  Fed- 
eral income  tax  return  is  filed.  Thus,  for 
example,  if  companies  B  and  C,  which 
are  subsidiaries  of  company  A,  each  have 
an  operating-differential  subsidy  con- 
tract, B  and  C  must  file  separately  for 
renegotiation  whether  or  not  a  consoli- 
dated tax  return  is  filed. 

(g)  Preparation  of  Form  MA-782.  (1) 
In  general.  The  purpose  of  Form  MA-782 
is  to  make  allocations  of  revenues  and 
expenses  between  operations  subject  to 
renegotiation  under  this  Part  (renegotia- 
te operations)  and  all  other  operations 
(nonrenegotiable  operations).  When 
completed,  the  form  will  show  the  por- 
tion of  net  profit  which  is  attributable  to 
renegotiable  operations  and  which  may 
be  reviewed  as  to  reasonableness. 

(2)  Applicability  of  standard  Maritime 
Administration  accounting.  Form  MA- 
782  is  based  on  the  standard  Maritime 
Administration  accounting  system  pre- 
scribed in  Part  282  of  this  Chapter  and 
in  Maritime  Administration  General 
Order  22.  Operators  which  do  not  keep 
books  according  to  this  system  are  to 
submit  a  statement  as  similar  to  Form 
MA-782  as  possible  and  attached  thereto 
an  explanation  of  the  accounting  system 
used  and  the  basis  for  Edl(x;ations  be- 
tween renegotiable  operations  and  other 
operations. 

(3)  Definition  of  voyage  for  purposes 
of  renegotiation.  The  definition  of  voyage 
Is  contained  In  5  294.3(c)  of  this  Part. 
However,  for  the  purpose  of  determining 
profits  subject  to  renegotiation,  the  fol- 
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loMv-ing  additional  expenses  may  be  allo- 
cated entirely  to  the  renegotiable  opera- 
tions: 

(i)  Vessel  cleaning  expenses  and  rea- 
sonable costs  of  storing  and  supplying  the 
vessel  incurred  before  a  renegotiable 
voyage : 

(ii>  Operating  expenses  of  the  vessel 
on  the  ballast  voyage  from  last  port  of 
call  of  lay-up  to  port  of  loading  for  a 
renegotiable  voyage. 

( iii )  Operating  expenses  incurred  on  a 
route  deviation  to  engage  in  U.S.  import 
commerce,  notwithstanding  the  limita- 
tion contained  in  294.3(c)  (4)  (i)  of  this 
Part; 

(iv)  Voyage  maintenance  and  repair 
expenses  incurred  after  and  as  a  result 
of  a  renegotiable  voyage. 

(4)  Method  of  allocation.  All  alloca- 
tions between  renegotiable  and  nonrene- 
gotiable operations  are  to  be  direct,  ex- 
cept for  the  following : 

(i)  "Inactive  vessel  expenses."  All  in- 
active vessel  expenses  are  to  be  allocated 
directly  to  nonrenegotiable  operations, 
unless  specifically  approved  by  the  Board 
for  allocation  to  renegotiable  operations. 

(ii)  "Net  income  or  expense  of  termi- 
nal operations,  cargo  handling  opera- 
tions, tug  and  lighter  operations  and 
other  shipping  operations."  These  ac- 
counts are  to  be  allocated  between  rene- 
gotiable and  nonrenegotiable  operations 
in  the  same  proportion  as  the  charges 
for  such  facilities  and  services  attribu- 
table to  the  renegotiable  operation  bear 
to  the  total  of  the  charges  for  such  facili- 
ties and  services. 

(iii)  "Agency  fees,  commissions  and 
brokerage  earned,  administrative  and 
general  expenses,  management  commis- 
sions, advertising,  taxes  other  than  in- 
come taxes,  bad  debt  expenses  and  amor- 
tization of  deferred  charges,  debt  dis- 
count and  expense,  organization  and  pre- 
operating  expense."  These  accounts  are 
to  be  allocated  between  renegotiable  and 
nonrenegotiable  operations  in  the  same 
proportion  as  the  vessel  operating  and 
maintenance  expense  attributable  to 
each  operation  bear  to  the  total  opera- 
tions. Vessel  operating  and  maintenance 
expense  consists  of  those  expenses  proper 
for  inclusion  in  Accounf700 — "Operating 
expenses;  terminated  voyages,"  except- 
ing Account  760 — "Charter  hire,"  and  in 
Account  800 — "Inactive  vessel  expense," 
excepting  Account  826 — "Charter  hire," 
as  prescribed  in  Part  282  of  this  Chapter. 

(iv)  "Interest  expense  on  vessel  mort- 
gages and  depreciation  expense  on  ves- 
sels." Interest  expense  on  vessel  mort- 
gages and  depreciation  expense  on  ves- 
sels subject  to  the  provisions  of  this  sec- 
tion are  to  be  charged  to  renegotiable 
operations  in  proportion  to  the  ratio  of 
the  number  of  days  such  vessel  operates 
on  subsidized  renegotiable  voyages  to  the 
total  number  of  days  in  the  tax  year  for 
wliich  the  vessel  was  owned.  Interest 
expense  on  vessel  mortgages  and  depre- 
ciation expense  on  vessels  not  included  in 
the  operating-differential  subsidy  con- 
tract are  to  be  charged  directly  to  non- 
renegotiable operations.  Interest  expense 
not  attributable  to  vessel  mortgages,  and 


depreciation  and  amortization  expense 
other  than  for  vessels  are  to  be  allocated 
between  renegotiable  and  nonrenegotia- 
ble operations  on  the  bsisis  of  the  vessel 
operating  and  maintenance  expense  for- 
mula prescribed  in  clause  (iii)  of  this 
subparagraph. 

(v)  Any  other  reasonable  method  of  al- 
location for  the  expenses  included  in  this 
subparagraph  may  be  utilized  by  the 
operator.  If  an  alternate  method  of  al- 
location is  elected,  an  explanation  of 
such  method  must  be  attached  to  the 
statement  filed.  The  reasonableness  of 
such  alternate  meth(xi  of  allocation  will 
be  subject  to  review  by  the  Board. 

(5)  Other  income  and  deductions  al- 
locable to  renegotiable  service.  A  schediUe 
shall  be  attached  detailing  all  other  in- 
come, deductions,  expenses  and  credits 
whether  or  not  allocable  in  whole  or  in 
part  to  renegotiable  operations  in  the 
amounts  shown  on  the  operator's  Fed- 
eral income  tax  retiun.  An  explanation 
of  the  method  used  for  the  allocations 
shall  be  included.  These  amounts  shall 
be  shown  net  of  tax  adjustments. 

(6)  Non-Federal  taxes.  Non-Federal 
taxes  based  on  income  shall  be  allocated 
directly  to  nonrenegotiable  operations. 

(7)  Net  income  in  the  case  of  a  cor- 
poration. This  amount  ordinarily  will  be 
that  shown  in  the  Federal  income  tax  re- 
turn before  net  operating  loss  deduction 
and  special  deductions.  If  the  amount 
differs  from  that  reported  for  tax  pur- 
poses, a  reconciling  schedule  and  ex- 
planation shall  be  attached. 

§294.16      Effetlive  dale. 

The  provisions  of  this  Part  shall  be 
effective  on  July  31,  1973,  and  supersede 
regulations  originally  appearing  on  Oc- 
tober 21,  1972  and  thereafter  amended. 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accord- 
ance with  44  U.S.C,  sections  3501-11. 

(Sec.  2(H.  49  Stat.  1987,  as  amended;  46  U.S.C. 
1114) 

Dated:  July  30.  1973. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration. 

[FR  Doc.73-15886  Filed  8-2-73;8:45  am] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART    1001— EMPLOYEE    RESPONSIBILI- 
TIES AND  CONDUCT 

Statements  of  Employment  and  Financial 
Interests 

Section  1001.735-401  is  being  revised 
and  thirteen  new  positions  are  added  to 
the  list  of  positions,  the  incumbents  of 
which  are  required  to  submit  statements 
of  employment  and  financial  Interests  in 
accordance  with  §5  1001.735-402  through 
1001.735-411. 

Effective  August  3,  1973,  §  1001.735-401 
Is  amended  as  set  out  below. 


§  1001.7.35-M)1      Employees  required  to 
submit  slalemenU. 

(a)  Office  of  the  Executive  Director. 
(1)  The  Executive  Director. 

(2)  The  Deputy  Executive  Director. 

(3)  The  Assistant  Executive  Director. 

(b)  Office  of  Labor -Management  Rela- 
tions. ( 1 )  The  Director. 

(c)  The  Office  of  the  General  Counsel. 
( 1 )  The  General  Counsel. 

(2)  The  Deputy  General  Counsel. 

(d)  Board  of  Appeals  ajid  Review.  (1) 
The  Chairman. 

(e)  Office  of  Administrative  Law 
Judges.  ( 1 )  The  Director. 

(2)  All  employees  in  Administrative 
Law  Judge  positions. 

(f)  Bureau  of  Management  Services. 
(1)  The  Director. 

(2)  The  Deputy  Director. 

(3)  The  Director  of  Personnel  and 
Labor  Relations. 

(4)  The  Chief,  Office  Services  Division. 

(5)  The  Assistant  Chief,  Office  Serv- 
ices Division. 

(6)  The  Chief,  Budget  and  Finance 
Division. 

(7)  The  Assistant  Chief,  Budget  and 
Finance  Division. 

(g)  Bureau  of  Retirement,  Insurance, 
and  Occupational  He'alth.  <1)  The 
Director. 

(2)  The  Deputy  Director. 

(3)  The  Assistant  Director. 

(4>  The  As.sistant  to  the  Director. 

(5»  The  Chief,  Legislative  and  Policy 
Division. 

(6)  The  Chief  Actuary,  Office  of  the 
Actuary. 

(7>  A.s.sistant  to  the  Chief  (Contracts 
and  Instructions  Specialists)  GS-14  and 
GS-15,  Legislative  and  Policy  Division. 

(8)  Supervisory  Accountant,  GS-15, 
Systems  and  Audits. 

(9)  Systems  Accountant,  GS-14,  Sys- 
tems and  Audits. 

(10)  Auditors  (Financial  Activities). 
GS-13,  Systems  and  Audits. 

(11)  Occupational  Health  Program 
Manager. 

(12)  Regional  Occupational  Health 
Representative. 

(h)  Bureau  of  Training.  (1)  The 
Director. 

(2)   Tlie  Deputy  Director. 

(3  >  The  Assistant  Director  for  Train- 
ing Operations. 

(i)  Bureau  of  Personnel  Management 
Evaluation.  ( 1 )  The  Director. 

(2)   The  Deputy  Director. 

(j  >  Bureau  of  Manpower  Information 
Systems.  (1)  The  Director. 

(k)  Bureau  of  Intergovernmental  Per- 
sonnel Programs .  (1)  The  Director. 

(2)  The  Deputy  Director. 

(3)  Director  for  Grant  Operations. 

(4)  Regional  Chief. 

(5)  Assistant  Regional  Chief. 

(6)  Regional  Chief.  Grants  Branch. 

(7)  Regional  Chief ,  Merit  Systems  and 
Technical  Assistance  Branch. 

(8)  Intergovernmental  Personnel  Pro- 
grams Specialist  (GS-13). 

(9)  Grants  Specialist,  Office  of  Grant 
Operations. 

(1)  Federal  Executive  Institute,  (1)] 
The  Director. 
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(m>  Executive  Seminar  Center.  (1) 
The  Director  of  each  Center. 

(n'  Regional  Offices.  (1)  The  I>irector 
of  each  Region. 

(EO    1:222.  3  CPR  1964-65  Comp.  p.  306;  6 
CFR  735.101  et  seq.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  73-15991  PUed  8-2-73; 8: 45  am) 

Title  12 — Banks  and  Banking 

CHAPTER   III— FEDERAL  DEPOSIT 
INSURANCE   CORPORATION 

SUBCHAPTER   B — REGULATIONS   AND 
STATEMENTS  OF  GENERAL   POLICY 

PART  329— INTEREST  ON   DEPOSITS 

Maximum  Rates  of  Interest  on  Single  and 
Multiple  Maturity  Time  Deposits 

Correction 

In  FR  Doc.  73-15505  appearing  at  page 
20247  in  the  issue  of  Monday,  July  30, 
1973.  the  section  heading  for  §  329.6, 
should  read  "§  329.6  Maximum  rates  of 
interest  payable  on  time  and  savings  de- 
posits by  insured  nonmember  banks  other 
than  insured  nonmember  mutual  sav- 
ings banks." 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket    No     73-NW-9-AD;    Amdt     39-17001  . 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  737  Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
an  airworthiness  directive  was  adopted 
on  July  20,  1973  and  made  effective  im- 
mediately as  to  all  known  United  States 
operators  of  all  Boeing  737  airplanes  de- 
livered prior  to  November  1,  1972.  Cracks 
have  been  detected  in  the  wing  front  spar 
upper  chord  in  four  airplanes.  These 
cracks  were  between  two  and  twelve 
inches  in  length.  These  cracks  severely 
impair  the  integrity  of  the  wing  and 
could  lead  to  structural  failure.  Since  this 
condition  is  likely  to  develop  in  other 
model  737  airplanes,  the  airworthiness 
directive  was  issued  to  require  inspection 
and  repair,  as  necessarj'.  of  the  wing 
front  spar  upper  chord. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impractica- 
ble and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  imme- 
diately. These  conditions  still  exist  and 
the  Airworthiness  Directive  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations. 
BOEING  Applies  to  all  Boeing  737  airplanes 
delivered  prior  to  November  1,  1972  cer- 
tificated in  all  categories. 

Compliance  required  as  indicated: 
To  detect  cracks   In   the   wing   front  spar 
upper  chord,  accomplish  the  following: 
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Within  the  next   100  hours  time   In 
nless  already  accomplished   In  ac- 
wlth  Boeing  Alert  Service  Bulletin 
1.  dated  July  19,  1973,  Inspect  the 
spar  upper  chord  for  cracks  in 
with  that  service  bulletin, 
cracks  less  than  two  Inches  long  are 
Ir  prior  to  further  flight  In  accord- 
Boeing  Alert  Service  Bulletin  737- 
Paragraph  4.C.  Reinspect  daily,  us- 
c\irrent  or  dye  penetrant  inspection 
If  crack  growth   is  determined,  or 
hours  time   in  service   following 
inspection  in  accordance  with  Para- 
whichever  occurs  first,  repair  In 
with   Boeing   Alert   Service  Bul- 
57-1081,    Paragraph   5. 
cracks    of    two    inches    length    or 
found,   repair   prior    to   further 
accordance  with  Boeing  Alert  Serv- 
in  737-57-1081.  Paragraph  5,  or  sub- 
PAA    approved    revisions,    or    an 
t   method   approved   by  the   Chief, 
and  Manufacturing  Branch,  PAA 
Region. 
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Box  3707,  Seattle,  Washington 
documents  may  also  be  exam- 
Northwest  Region,  Boeing  Field 
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(Sees.  31  1(a),  601,  603,  Federal  Aviation  Act 
of  1958:  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c);  De](artment  of  Transportation  Act;  49 
use.  16^5(0) 


Seattle,    Washington    on 


Issued     in 
July  27,  )l973. 

J.  H.  Tanner, 
Acting  Director 
Northwest  Region. 

PR  Djc.73   15982  FUed  8-2-73:8:45  am] 


Ii*rspace  Docket  No.  73-SO-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRW/YS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 

POINTS 

Aiteratiofi  of  Control  Zone  and  Transition 
Area 


tQl 


in 


durpose  of  this  amendment  to 
)f  the  Federal  Aviation  Regula- 
alter  the  Owensboro,  Ky.,  con- 
and  transition  area. 
0wensboro  control  zone  is  de- 
§  71.171  138  FR  351)  and  the 
transition  area  is  described 
U  <38  FR  435) .  In  each  descrip- 
aii  extension  Is  predicated  on 
Qwensbc  ro  VOR  181°  radial.  Since  the 
VOR  RV  Tf  35  Instrument  Approach  Pro- 
cedure lias  been  revised  to  utilize  the 
compass  locator-outer  marker  in  lieu  of 
the  Ma4onville  RBN,  and  the  altitude 


over  the  COMLO  has  been  raised  to  2,300 
feet  MSL,  the  control  zone  extension  is 
no  longer  required.  The  transition  area 
extension  was  designated  to  provide  con- 
trolled airspace  protection  for  IFR  air- 
craft executing  the  VOR  RWY  35  and 
NDB  RWY  35  Instrument  Approach  Pro- 
cedures. Since  the  VOR  RWY  35  Instru- 
ment Approach  Procedure  has  been  re- 
vised and  the  NDB  RWY  35  Instrument 
Approach  Procedure  has  been  cancelled, 
the  transition  area  extension  is  no  longer 
required.  It  is  necessary  to  alter  the  de- 
scriptions to  reflect  these  changes.  Since 
these  amendments  are  less  restrictive  in 
nature,  notice  and  public  procedure 
hereon  are  imnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §71.171  (38  FR  351),  the  Owens- 
boro, Ky.,  control  zone  is  amended  as  fol- 
lows: 

"•  *  *  within  2.5  miles  each  side  of 
Owensboro  VOR  181  '  radial,  extending 
from  the  5 -mile  radius  zone  to  the  Ma- 
sonville  RBN  (Lat.  37°39'35"  N,  Long. 

87°10'17"  W) Is  deleted  from  the 

description. 

In  §71.181  (38  FR  435),  the  Owens- 
boro, Ky.,  transition  area  Is  amended  to 
read: 

Owensboro,  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Owensboro-Daviess  County  Airport   (Lat. 
37°44'31"  N,  Long.  87  =  09'57"  W). 

(Sec.  307(a)  Federal  Aviation  Act  of  1958;  49 
use.  1348(a);  Sec.  6(c)  Department  of 
Transportation  Act;  49  U.S.C.  1656(c) ) 

Issued  in  East  Point,  Ga.,  on  July  25, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(PR  Doc.73-15984  Filed  8-2-73:8:45  amj 

[Docket  No.  13059;  Amdt.  No.  875 J 

PART  97— STANDARD  INSTRUMENT     - 
APPROACH    PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  amendment  No.  97-696  (35 
FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
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copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  ofiBce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  payable 
in  advance  and  may  be  paid  by  check, 
draft  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  States.  A 
weekly  transmittal  of  all  SIAP  changes 
and  additions  may  be  obtained  by  sub- 
scription at  an  annual  rate  of  $150.00 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
OfBce,  Washington,  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  orginat- 
ing.  amending,  or  canceling  the  following 
VOR-VOR/DME   SIAPs,   effective   Sep- 
tember 13,  1973. 
Burbauk,   Calif. — Holly  wood -Burbank   Arpt., 

VOR  Rwy  7,  Amdt.  1 
Carlsbad,   N.M. — Cavern   City   Air   Terminal, 

VOR  Rwy  32L,  Amdt.  2 
Dickson,    Tenn. — Dickson    Municipal    Arpt., 

VOR/DME  Rwy  17,  Grig. 
Florence,     S.C— Florence    Municipal     Arpt., 

VOR-A  (TAC),  Amdt.  1 
Lewiston.    Id. — Lewiston-Nez    Perce    County 

Arpt.,  VOR  Rwy  26,  Amdt.  9 
Lodi,  Calif  .—Llnds  Arpt.,  VOR  Rwy  26,  Amdt. 

1 
Melbourne,    Fla.— Cape    Kennedy    Regional 

Arpt.,  VOR  Rwy  9,  Amdt.  11 
Melbourne,    Fla. — Cape    Kennedy    Regional 

Arpt.,  VOR  Rwy  27,  Amdt.  6 
Olathe,  Kan. — Johnson   County   Arpt.,  VOR 

Rwy  35,  Amdt.  4 
Rochelle,     111. — Rochelle     Municipal     Arpt., 

VOR-A,  Amdt.  1 
Stratford,  Texas— Stratford  Field,  VORTAC- 

A,  Original 
Sullivan.  Ind. — Sullivan  County  Arpt.,  VOR/ 

DME-A,  Amdt.  2 
Twin     Palls,     Id.— Twin     Falls    City-County 

Arpt.,  Joslin  Field,  VOR  Rwy  25,  Amdt.  13 
Warsaw,  Ind. — Warsaw  Municipal  Arpt.,  VOR 

Rwy  18,  Amdt.  1 
Warsaw,  Ind. — Warsaw  Municipal  Arpt.,  VOR 

Rwy  36.  Amdt.  1 
Wisconsin     Rapids,     Wis. — Alexander     Field 

South   Wood   County  Arpt.,  VOR/DME-A, 

Amdt.  2 

•  •   *  effective  September  6.  1973. 

Green  Bay,  Wis.— Austln-Straubel  Field,  VOR 

Rwy  12,  Amdt.  12 
Green     Bay.     Wis. — Austln-Straubel     Field, 

VOR/DME  Rwy  36,  Amdt.  4 

•  •   •  effective  August  30,  1973. 

Rochester, "Minn. — Rochester  Municipal  Arpt., 

VOR  Rwy  2,  Amdt.  7 
Rochester,  Minn. — Rochester  Municipal  Arpt., 

VOR/DME  Rwy  20,  Amdt.  7 

•  •  ♦  effective  August  16.  1973. 

College  Station,  Tex. — Easterwood  Field,  VOR 

Rwy  10,  Amdt.  10 
College  Station,  Tex. — Easterwood  Field,  VOR 

Rwy  28,  Amdt.  2 


RULES  AND  REGULATIONS 

2.  Section  97.25  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
September  13,  1973. 

Melbourne.    Fla. — Cape    Kennedy    Regional 

Arpt.,  LOC   (BC)    Rwy  27,  Amdt.   1 
Qulncy,     111.— -Quincy     Municipal     Baldwin 

Field,      LOC      (BC)      Rwy     21,      Original, 

Canceled 
Qulncy.     111. — Quincy     Municipal     Baldwin 

Field,  LOC/DME   (BC)   Rwy  21,  Grig. 
Yakima,  Wash. — Yakima  Air  Terminal,  LOC/ 

DME  (BC)  Rwy  9.  Amdt.  4 

*  *   *  effective  September  6,  1973. 

Green  Bay,  Wis.— Austln-Straubel  Field,  LOC 
(BC)  Rwy  24L,  Amdt.  9 

*  •   *  effective  August  30, 1973. 

Rochester.       Minn. — Rochester       Municipal 
Arpt..  LOC  (BC)  Rwy  13.  Amdt.  6 

*  •   *  effective  August  16, 1973. 

College  Station,  Tex. — Easterwood  Field,  LOC 
(BC)  Rwy  16,  Amdt.  1 

*  •   *  effective  August  9,1973. 

Provlncetown,     Mass.^Provlncetown     Muni. 
Arpt.,  SDF  Rwy  7,  Original 

*  ♦   *  effective  June  30,1973. 

Springfield,   Vt. — Sprinsfleld   State-Hartness 
Arpt.,  LOC-A,  Amdt.  1 

3.  Section  97.27  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  Sep- 
tember 13.  1973. 

Burbank.    Calif. — HoUywood-Burbank   Arpt., 

NDB  Rwy  7,  Original,  Canceled 
Cookeville.    Tenn.— Putnam    County    Arpt., 

NDB  Rwy  17.  Orig. 
French    Lick,    Ind. — French   Lick   Munlclpa. 

Arpt.,  NDB  Rwy  26,  Amdt.  1 
Grand  Junction,  Colo. — Walker  Field,  NDB 

Rwy   11,  Amdt.   11 
Melbourne,     Fla. — Cape    Kennedy    Regional 

Arpt..  NDB  Rwy  9.  Amdt.  6 
Sullivan,  Ind. — Sullivan  County  Arpt.,  NDB 

Rwy  36,  Amdt.   1 
Twin    Falls,    Id— Twin    Falls    City-County 

Arpt.,  Joslin  Field.  NDB  Rwy  25,  Amdt.  1 
Vincennes,      Ind. — O'Neal      Arpt.,      NDB-A, 

Amdt.  1 
Wisconsin     Rapids,     Wis. — Alexander     Field 

South   Wood  County  Arpt.,  NDB   Rwy  29, 

Amdt.  1 
Wisconsin     Rapids.     Wis. — Alexander     Field 

South    Wood   County   Arpt..   NDB   Rwy   2. 

Amdt.  3 

•  *   •  effective  September  6, 1973. 

Green  Bay.  Wis  —Austln-Straubel  Field.  NDB 
Rwy  6R,  Amdt.  10 

•  •    *  effective  August  30, 1973. 

Rochester.       Minn. — Rochester       Municipal 
Arpt.,  NDB  Rwy  31,  Amdt.  10 

•  •   *  effective  August  16,1973. 

College  Station,  Tex. — Easterwood  Field,  NDB 
Rwy  34,  Amdt.  1 

•  •   *  effective  August  9. 1973. 

Provlncetown,     Mass. — Provlncetown     Muni. 
Arpt..  NDB-A,  Amdt.  3 

•  •   •  effective  August  2, 1973. 

Oxford,      Conn. — Waterbury-Oxford      Arpt., 
NDB  Rwy  18,  Orlg. 

•  *   *  effective  July  31,1973. 

Hazleton,    Pa. — Hazleton    Municipal    Arpt., 
NDB  Rwy  28,  Amdt.  11,  Canceled 


20819 

•  •  *  effective  July  20, 1973. 

Oxford,      Conn. — Waterbury-Oxford      Arpt, 
NDB  Rwy-18,  Original,  Canceled 

•  *   *  effective  June  30, 1973. 

Springfield.   Vt. — Springfield   State-Hartness 
Arpt.,  NDB-A,  Amdt.  1 

4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing   ILS    SIAPs,    effective    Septem- 
ber 13,  1973.  y 
Burbank,    Calif. — Hollywood-Burbank   Arpt., 

ILS  Rwy  7,  Amdt.  26 
Grand    Junction,    Colo. — Walker    Field,    ILS 

Rwy  11,  Amdt.  5 
Lewiston,    Id. — Lewiston-Nez    Perce    County 

Arpt.,  ILS  Rwy  26,  Amdt.  1 
Melbourne,    Fla. — Cape    Kennedy    Regional 

Arpt.,  ILS  Rwy  9,  Amdt.  2 
Tucson,  Ariz. — Tucson  Int'l  Arpt.,  ILS  Rwy 

IIL,  Amdt.  3 
Twin    Falls,     Id. — Twin     Palls    City-County 

Arpt.,  Joslin  Field,  ILS  Rwy  25,  Amdt.  1 
Yakima,   Wash. — Yakima  Air  Terminal,   ILS 

Rwy  27,  Amdt.  20 

»   •   *  effective  September  6,1973. 
Green  Bay,  Wis. — Austln-Straubel  Field,  ILS 
Rwy  6R,  Amdt.  11 

•  *   •  effective  August  30. 1973. 
Rochester,       Minn. — Rochester       Municipal 

Arpt  .  ILS  Rwy  31.  Amdt.  8 

•  *   *  effective  August  16,1973. 
College  Station,  Tex.— Easterwood  Field,  ILS 

Rwy  34,  Amdt.  1 

•  •   *  effective  August  9,1973. 
Baltimore,  Md. — Friendship  IntT   Arpt.,   ILS 

Rwy  10,  Amdt.  3 

•  *   *  effective  July  20, 1973. 

Oxford,  Conn. — Waterbury-Oxford  Arpt.,  ILS 
Rwy-36,  Original,  Canceled 

5.  Section  97.31  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing Radar  SIAPs,  effective  Septem- 
ber 13,  1973. 

Burbank,    Calif. — Hollywood-Burbank    Arpt.. 
Ratlar-1.  Amdt.  9 

•  •    *  effective  September  6, 1973. 

Green     Bay,     Wis. — Austin-Straubel     Field, 
Radar-1,  Original 

•  •   •  effective  August  30. 1973. 
Rochester,  Minn. — Rochester  Municipal  Arpt.. 

Radar- 1,  Original 

Deletion.  In  Docket  No.  12990,  Amend- 
ment 873,  to  Part  97  of  the  Federal  Avia- 
tion Regulations,  published  in  the  Fed- 
eral Register  dated  Thursday,  July  19, 
1973,  on  page  19216  under  Section  97.23 
effective  August  30.  1973,  delete  Dillon, 
Mont.— Dillon  Arpt.,  VOR-A,  Amdt.  5. 
VOR^A,  Amdt.  4  remains  in  effect. 

(Sees.  307,  313,"  601,  1110,  Federal  Aviation 
Act  of  1948:  49  U.S.C.  1435,  1354,  1421.  1510, 
Sec.  6(c)  Department  of  Transportation  Act. 
49   U.S.C.    1655(c)    and  5  U.S.C.   552(a)(1)). 

Note:  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

Issued  in  Washington,  D.C,  on  July  26. 
1973. 

James  M.  Vines, 
Chief,  Aircraft  Programs  Division. 
IFR  Doc.73-15983  FUed  8-2-73:8:45  ami 
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Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

PART  14 — ADMINISTRATIVE  INTERPRE- 
TATIONS, GENERAL  POLICY  STATE- 
MENTS, AND  ENFORCEMENT  POLICY 
STATEMENTS 

Enforcement  Policy  Statement 

The  Federal  Trade  Commission  has 
noted  that,  with  increasing  intensity,  ad- 
vertisers are  making  special  efforts  to 
reach  foreign  language-speaking  con- 
sumers. As  part  of  this  special  effort,  ad- 
vertisements, brochures  and  sales  docu- 
ments are  being  printed  in  foreign 
languages. 

In  recent  years  the  Commission  has  is- 
sued various  cease  and  desist  orders 
which  require  afRrmative  disclosure  in 
connection  with  certain  kinds  of  repre- 
sentations and  business  activities.  Gen- 
erally, these  disclosures  are  required  to 
be  "clear  and  conspicuous."  Because 
questions  have  arisen  as  to  the  meaning 
and  application  of  the  phrase  "clear  and 
conspicuous"  with  respect  to  foreign  lan- 
guage advertisements  and  sales  mate- 
rials, the  Conmiission  deems  it  appropri- 
ate to  set  forth  the  following  enforce- 
ment policy  statement: 

§  14.9  C^ase  and  drsiisl  orilor  refjuire- 
nirnls  with  resport  lo  rl<'ar  and  con- 
spicuous disclosure  in  foreign  lan- 
guage advertisinjj  and  sales  materials. 

fa>  Where  a  cease  and  desist  order 
requires  "clear  and  conspicuous"  disclo- 
sure of  certain  information,  that  disclo- 
sure must  be  in  the  same  language  as 
that  principally  used  in  the  advertise- 
ments and  sales  materials  involved. 

(b)  Any  respondent  who  fails  to  com- 
ply with  this  requirement  may  be  the 
subject  of  a  civil  penalty  proceeding  for 
violating  the  terms  of  a  Commission 
cease-and-desist  order. 

(Sec.  B,  38  Stat.  719,  as  amended;   15  U.S.C. 
45) 

By  direction  of  the  Commission  dated 
July  24,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-16085  Filed  8-2-73:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  34-10304] 

PART  241— INTERPRETATIVE  RELEASE 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Application  of  Minimum  Net  Capital 
Requirements 

In  Securities  Exchange  Act  Release  No. 
9633,  of  June  14.  1972  [37  FR  119701  the 
Commission  announced  the  adoption  of 
amendments  to  Rule  15c3-l  [17  CFR 
240.15c3-l]  which  increased  the  mini- 
mum net  capital  requirements  of  certain 
brokers  or  dealers.  The  rule  was  amended 
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or  dealers  who  registered  with  the 
after  August    13,   1971,  are  re- 
maintain  a  ratio  of  net  capital  to 
Indebtedness  of  not  less  than  800 
(8  to  1)  during  the  first  year  of 
ions  or  a  minimum  net  capital 
than  $25,000  whichever  is  greater, 
r  or  dealer  must  maintain  not  less 
appropriate  minimum  net  capital 
net  capital  may  not  be  less  than 
his  aggregate  Indebtedness,  except 
first  year  of  operations. 


forth  in  paragraph  (a^  (3)  and  to  some 
extent  the  $2,500  minimum  capital  re- 
quirement of  paragraph  (a>'4),  the 
Commission  Is  setting  forth  its  views 
below: 

A.  The  $5,000  Miniynum  Net  Capital  Re- 
quirement— Paragraph  (a)  (3) 

The  $5,000  minimum  requirement  shall 
be  available  to  those  registered  brokers 
or  dealers  who  do  not  carry  customer 
accounts. 

In  administering  the  net  capital  rule 
the  $5,000  requirement  has  been  held  to 
be  applicable  if  the  broker  or  dealer  en- 
gages only  in  one,  or  any  combination, 
of  the  following  activities: 

( 1 )  The  broker  or  dealer  introduces  all 
of  its  transactions  to  another  broker  or 
dealer  or  bank  as  provided  in  Rule  llsir- 
3<b) .  Such  transactions  are  confirmed  to 
customers  by  the  clearing  broker  or 
dealer  who  is  deemed  to  carry  such  cus- 
tomer's account.  All  checks  in  payment 
for  such  purchases  are  to  be  made  pay- 
able to  the  clearing  broker  or  dealer  by 
the  customer  and  if  received  by  the  in- 
troducing broker  or  dealer  they  are  to  be 
promptly  transmitted  to  the  clearing 
broker  or  dealer  by  noon  the  next  busi- 
ness day.  Also,  deliveries  of  securities  by 
customers  are  to  be  made  directly  to  the 
clearing  broker  or  dealer  who  confirms 
such  transactions.  Any  payments  re- 
ceived by  the  introducing  broker  or 
dealer  from  customers  for  the  payment 
of  securities  purchased  and  any  securi- 
ties received  from  customers  by  the  in- 
troducing broker  or  dealer  in  settlement 
of  sales  shall  be  transmitted  promptly  to 
the  clearing  broker  or  dealer; 

(2>  The  broker  or  dealer  promptly 
transmits  subscriptions  for  securities  (in- 
cluding but  not  limited  to  limited  part- 
nership interests  or  redeemable  shares 
of  registered  investment  companies)  to 
the  Issuer,  sponsor  or  distributor  of  such 
securities  and  delivers  checks,  drafts, 
notes  or  other  evidences  of  indebtedness 
which  shall  be  payable  solely  to  the  is- 
suer, sponsor  or  distributor  who  in  turn 
delivers  the  related  security  directly  to 
the  subscriber  or  who  holds  such  security 
as  custodian  for  such  customer;  or 

(3)  The  broker  or  dealer  promptly 
transmits  customers'  checks,  drafts,  notes 
or  other  evidences  of  indebtedness  pay- 
able to  an  independent  escrow  agent  in 
payment  for  customer  purchases  of  se- 
curities (including  best  efforts  underwrit- 
ing or  deposits  for  the  purcha.se  of  con- 
dominium units  >  and  where  the  escrow 
agent  has  agreed  in  writing  to  hold  all 
such  funds  in  escrow  for  the  persons  who 
have  beneficial  interests  therein  and  to 
return  such  funds  or  delivers  securities 
purchased  directly  to  the  customers  who 
have  the  beneficial  interest  therein. 

The  Commission  wishes  to  make  clear 
that  simply  because  a  broker  or  dealer 
Is  entitled  to  an  exemption  from  Rule 
15c3-3  under  paragraph  (kM2)(A) 
thereof,  the  broker  or  dealer  is  not  auto- 
matically entitled  to  maintain  minimum 
net  capital  of  not  less  than  $5,000  unless 
the  activities  of  such  broker  or  dealer  are 
limited  as  described  above.  Finally,  the 
$5,000  minimum  net  capital  requirement 


FEDERAL   REGISTER,   \  OL    38,   NO.    149 — FRIDAY,   AUGUST   3,    1?73 


RULES  AND   REGULATIONS 


20821 


of  Rule  15c3-l  is  not  intended  to  preclude 
the  broker  or  dealer  from  effecting  an 
occasional  transaction  for  his  own 
account. 

B.  The  $2,500  Minimum  Net  Capital  Re- 
quirement— Paragraph  (a)  (4) 

It  should  be  made  clear  that  the  $2,500 
minimum  net  capital  requirement  is  a 
special  provision  applicable  only  to  those 
brokers  or  dealers  who  limit  their  busi- 
ness solely  as  specified  therein.  A  broker 
or  dealer  who  expands  his  business  in 
such  a  fashion  as  to  engage  in  the  sale 
of  other  types  of  investment  contracts 
is  not  eligible  for  the  $2,500  requirement. 
Moreover,  if  he  engages  in  the  sale  of 
other  types  of  investments  he  will  not  be 
eligible  for  the  $5,000  minimum  net  capi- 
tal requirement  unless  he  limits  his  ac- 
tivities and  the  manner  of  conducting 
those  activities  as  described  in  A.  above. 
Finally,  If  the  broker  or  dealer  does  not 
limit  his  business  as  set  forth  in  para- 
graph (a)  (4)  nor  will  the  broker  or 
dealer  be  eligible  for  the  $5,000  minimum 
requirement  set  forth  in  (a)  (3). 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 


July  27, 1973. 

[FB  Doc.73-16020  FUed  8-2-73;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY ^ 

[T.D.  73-210] 

PART   4 — VESSELS    IN    FOREIGN    AND 
DOMESTIC  TRADES 

Types  of  Forms  To  Be  Accepted  by 
Customs  Officers 

Pursuant  to  §  4.99  of  the  Customs 
Regulations,  Customs  oflficers  are  per- 
mitted to  accept  certain  Customs  forms 
printed  by  private  parties  or  by  foreign 
governments,  provided  the  forms  meet 
certain  requirements,  including  size  re- 
quirements. Requests  have  been  received 
from  the  private  sector  for  approval  of 
reduced  versions  of  Customs  Form 
7527-A,  the  United  States  Customs  In- 
ward Foreign  Manifest.  It  appears  that 
the  use  of  reduction  processes  in  trade 
documentation  will  be  prevalent  in  the 
futiu-e,  and  that  smaller  forms  are  suffi- 
cient for  Customs  purposes,  provided 
that  they  are  legible  and  usable. 

In  view  of  the  foregoing,  it  is  advis- 
able to  amend  the  Customs  Regulations 
to  allow  the  importing  public  to  use  the 
described  forms,  and  authorize  Customs 
officers  to  accept  them. 

Accordingly,  §  4.99,  Customs  Regula- 
tions, is  amended  to  read  as  follows: 

§  4.99      Forms:  .Substitution. 

Customs  Forms  1300,  1301,  1303,  and 
1304  printed  by  private  parties  or  foreign 
governments  shall  be  accepted  provided 


the  forms  so  printed  conform  to  the  offi- 
cial Customs  forms  in  size  (except  that 
such  forms  may  l)e  up  to  14  Inches  in 
length),  wording,  arrangement,  style, 
size  of  type,  and  paper  specifications. 
Customs  Forms  7527-A  and  7527-B 
printed  by  private  parties  or  foreign  gov- 
ernments shall  be  accepted  provided  the 
forms  so  printed  conform  to  the  official 
Customs  forais  in  size  (except  that  the 
Customs  Form  7527-A  may  be  reduced 
in  size  to  not  less  than  11"  x  8'/2"), 
wording,  arrangement,  style,  size  of  type, 
and  paper  specifications.  Forms  not  com- 
plying with  the  requirements  of  this  sec- 
tion are  not  acceptable  without  the  spe- 
cific approval  of  the  Commissioner  of 
Customs.  If  instructions  are  printed  on 
the  reverse  of  any  of  the  official  Customs 
forms,  such  instructions  may  be  omitted 
(although  such  instructions  must  be 
followed ) . 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
5  U.S.C.  301,  19  U.S.C.  66,  1624) 

Because  this  amendment  merely  re- 
laxes a  present  requirement  and  requires 
no  public  initiative,  notice  and  public 
procedure  thereon  is  found  to  be  un- 
necessary, and  good  cause  exists  for  dis- 
pensing with  a  delayed  effective  date 
imder   the   provisions   of   5  U.S.C.   553. 

Effective  date.  This  amendment  shall 
be  effective  on  August  3,  1973. 


[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  July  25,  1973. 

Edward  L.  Morgan, 
Assistant  Secretary  of 
the  Treasury. 

[FR  Doc.73-16069;  FUed  8-2-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND   WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Nitrites  and/or  Nitrates  Combined  With 
Spices  in  Curing  Premixes 

Correction 

In  FR  Doc.  73-14945  appearing  at  page 
19218  in  the  issue  of  Thursday,  July  19, 
1973,  make  the  following  changes: 

1.  In  the  sixth  line  of  the  second  com- 
plete paragraph  in  the  third  column  on 
page  19218,  the  word  "nitrates"  should 
read  "nitrites ". 

2.  In  the  first  line  of  §  121.4002  on  page 
19219,  the  date  "January  15,  1973", 
should  read  "January  19, 1974". 


'Effective  August  1,  1973,  the  heading  of 
19  CFR  Oh.  I  Is  changed  from  "Bureau  of 
Customs,  Department  of  Treasury"  to  read 
as  set  forth  above. 


SUBCHAPTER  C — DRUGS 

PART    135a— NEW   ANIMAL   DRUGS   FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Fluocinolone  Acetonide  Solution, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (15-298V)  filed  by  Syn- 
tex  Laboratories,  Inc.,  Stanford  Indus- 
trial Park,  Palo  Alto,  CA  94304.  proposing 
the  safe  and  effective  use  of  fluocinolone 
acetonide   solution,    veterinary   for   the 


treatment  of  dogs  and  cats.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  C^^smetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b<i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  a  new 
section  as  follows: 

§  13.Sa.52      F'luo«-inoIon«'    acelonidr   solu- 
tion, vcterinarv. 

^a)  Specifications.  Tlie  dmg  contains 
0.01  percent  fluocinolone  acetonide  in 
propylene  glycol  with  citric  acid. 

(b)  Sponsor.  See  code  No.  036  in 
§  135.501(c)  of  tliis  chapter. 

(c)  Conditions  of  u^e.  (1)  The  drug  is 
indicated  for  the  relief  of  pruritus  and 
inflammation  associated  with  otitis  ex- 
terna and  certain  superficial  acute  and 
chronic  dermatoses  in  the  dog.  It  is  also 
indicated  for  the  relief  of  pruritus  and 
inflammation  associated  with  acute  otitis 
externa  and  certain  superficial  acute  and 
chronic  dermatoses  in  the  cat. 

(2)  A  small  amount  of  solution  is  ap- 
plied to  the  affected  area  2  or  3  times 
daily. 

<3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective August  3,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  July  26,  1973. 

C.  D.  Van  Houvi'eling, 

Director. 
Bureau  of  Veterinary  Medicine. 

IFRDoc.73-16001  Filed  8-2-73:8:45  am] 


PART    135b — NEW   ANIMAL   DRUGS    FOR 
IMPLANTATION   OR   INJECTION 

Promazine  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (10-782V)  filed  by 
Wyeth  Laboratories,  Division  of  Ameri- 
can Home  Products  Corp.,  Post  Office 
Box  8299,  Philadelphia,  Pa.  19101  pro- 
posing revised  labeling  for  the  safe  and 
effective  use  of  promazine  hydrocliloride 
for  the  treatment  of  animals.  The  sup- 
plemental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  i21  CFR  2.120), 
Part  135b  is  amended  by  adding  a  new 
section  as  follows : 

§  135li.60      I'ronia/.ine  liydrorliloride  in- 
jrrlion,  vrlerinary. 

(a)  Chemical  name.  10-(3-<Dimethyl- 
amino) propyl)  phenothiazine  monohy- 
drochloride 

<b)  Specifications.  The  products  con- 
tains 50  milligrams  of  promazine  hy- 
drochloride in  each  milliliter  of  sterile 
aqueous  solution. 

(c)  Sponsor.  See  code  No.  040  in 
§  135.501 1 0  of  this  chapter. 

(d)  Conditions  of  use.  il)  It  is  admin- 
istered either  intramuscularly  or  intra- 
venously to  horses  at  a  dosage  level  of  0.2 
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milligram  to  0.5  milligram  per  pound  of 
body  weight  and  to  dogs  and  cats  at  1 
milligram  to  3  milligrams  per  poiind  of 
body  weight  ever>-  4  to  6  hours  as  a  tran- 
quilizer or  preanesthetic. 

<2>  It  is  not  to  be  used  in  conjunction 
with  organophosphates  because  their 
toxicity  may  be  potentiated,  nor  with 
procaine  h^vdrochloride  as  its  activity 
may  be  increased. 

i3t  Not  for  lise  in  horses  intended  for 
food. 

<4'  Federal  law  restricts  this  drug  to 
u.se  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  Tliis  order  shall  be  ef- 
fective August  3,  1973. 
(S«c.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  July  30,  1973. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
[FR  DOC.7S-16000  Piled  8-2-73:8:45  am] 
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PART   135b — NEW  ANIMAL   DRUGS   FOR 
IMPLANTATION   OR   INJECTION 

Levamisole  Phosphate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (49-553V>  filed  by  American 
Cyanamid  Co.,  Post  Office  Box  400, 
Princeton,  NJ  08540.  proposing  the  safe 
and  effective  use  of  levamisole  phosphate 
injection,  veterinary  for  use  as  an 
anthelmintic  in  cattle.  The  application 
is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  512<ii,  82  Stat.  347:  21  U.S.C. 
360bii>>  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  adding  a  new 
section  as  follows: 

§  135b.91      I,e-\aniij>olc    plio>|>liule    injer- 
tion,  velerinarj'. 

(a>  Specifications.  Each  milliliter  of 
levanisole  phosphate  injection  veteri- 
nary contains  levamisole  phosphate 
equivalent  to  182  milligrams  of  levami- 
sole hydrochloride  in  sterile  aqueous 
solution. 

ibi  Sponsor.  See  code  No.  004  in 
§  135.501<ci  of  this  chapter. 

(c)  Conditions  of  use.  (1>  The  drug  Is 
administered  by  subcutaneous  injection 
to  cattle  as  an  anthelmintic  against  the 
following  nematode  infections:  stomach 
worms  (Flaemonchus,  Trichostrongylus, 
OstertagiaK  intestinal  worms  (Trichos- 
trongylus, Cooperia.  Nematodirus,  Buno- 
stomum,  Oesophagostomum)  and  lung- 
worms  iDictyocaulus) . 

(2>  It  is  administered  subcutaneousiy 
in  the  mid-neck  region  at  the  rate  of  2 
milliliters  per  100  pounds  of  body  weight. 
Cattle  maintained  imder  conditions  of 
constant  helminth  exposure  may  require 
retreatment  within  2  to  4  weeks  after 
the  first  treatment. 

i3i  Consult  veterinarian  before  using 
in  severely  debilitated  animals. 

'  4  >  Do  not  administer  to  cattle  within 
^  7  days  of  slaughter  for  food.  Do  not 
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ve  date.  This  order  shall  be  ef- 
^gust  3, 1973. 

1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

July  26,  1973. 

C.  D,  Van  Houweling, 

Director, 
ureau  of  Veterinary  Medicine. 
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PART   I35b — NEW  ANIMAL   DRUGS   FOR 
IMFLANTATION   OR    INJECTION 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE   FORMS 
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(4)  Do  not  use  in  conjimction  with 
organophosphates  and /or  procaine  hy- 
drochloride, because  phenothlazines  may 
potentitate  the  toxicity  of  organophos- 
phates and  the  activity  of  procaine 
hydrochloride. 

(5>  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  135c  is  amended  by  adding  the 
following  new  section: 

§  I33<-.112      Triflupromazine    hydrorhlo- 
ri«lt'  tablets,  veterinary. 

(a»  Specifications.  Each  tablet  con- 
tains either  10  milligrams  or  25  milli- 
grams of  triflupromazine  hydrochloride. 

(b)  Spojisor.  See  code  No.  035  in 
§  135.501(0    of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  Is 
used  in  dogs  and  cats  to  relieve  anxiety 
and  to  help  control  psychomotor  over- 
activity as  well  as  to  increase  the  toler- 
ance of  animals  to  pain  and  pruritus. 
The  drug  is  indicated  in  various  office 
and  clinical  procedures  which  require 
the  aid  of  a  tranquilizer,  antiemetic,  or 
preanesthetic. 

( 2 1  The  drug  is  administered  orally  to 
dogs  and  cats  at  a  dosage  level  of  1  to  2 
milligrams  per  pound  of  body  weight 
daily;  an  initial  dosage  at  the  2-milli- 
grams  level  is  suggested  followed  by 
daily  doses  at  the  1-milligram  level.  Fre- 
quently, the  drug  may  be  withdrawn 
after  4  to  5  days,  with  drug  effect  con- 
tinuing  after   withdrawal. 

(3)  Do  not  use  in  conjunction  with  or- 
ganophosphates and  or  procaine  hydro- 
chloride, because  phenothlazines  may 
potentiate  the  toxicity  of  organophos- 
phates and  the  activity  of  procaine 
hydrochloride. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  become 
effective  August  3,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  July  30,  1973. 

C.  D.  Van  Houwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 
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PART   135c— NEW  ANIMAL   DRUGS   IN 
ORAL   DOSAGE   FORMS 

Anthelin  Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 7-226 V)  filed  by 
Jensen-Salsbery  Laboratories,  Division 
of  Richard-son-Merrell  Inc.,  Kansas  City, 
MO  64141,  proposing  the  safe  and  effec- 
tive use  of  anthelin  tablets,  veterinary 
for  the  treatment  of  dogs.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  512(1),  82  Stat.  347;  21  U.S.C. 
360b (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  Is  amended  by  adding  a  new 
section  as  follows : 
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§  135e.ll6      Anthelin  tablets,  veterinary. 

(a)  Specifications.  Anthelin  tablets, 
veterinary  contain  antheUn  as  the  active 
ingredient. 

(b)  Sponsor.  See  code  No.  062  m 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  Is 
used  for  the  removal  of  tapeworms 
(Taenia  and  Dipylidium  spp.)  from  dogs. 

(2)  The  tablets  are  administered 
orally  to  dogs  at  a  dosage  level  of  4.7 
milligrams  of  anthelin  per  poimd  of  body 
weight  up  to  a  maximum  dosage  of  211.5 
milligrams  of  anthelin  for  dogs  45 
pounds  or  over.  Only  milk  is  fed  24  hours 
prior  to  treatment.  The  dosage  is  re- 
peated in  one  week  If  indicated. 

(3)  Do  not  administer  to  sick,  fever- 
ish, weak  or  undernourished  dogs.  De- 
pression, nausea,  vomiting  and  colic  are 
signs  of  overdosage.  If  vomiting  is  a 
problem,  a  light  feeding  within  1  hour 
after  administering  the  drug  is  recom- 
mended. If  no  catharsis  occurs  within 
3  hours  an  enema  will  facilitate  passage 
of  large  masses  of  tapeworms.  Dogs  may 
be  fed  their  normal  ration  4  to  8  hours 
after  medication. 

Effective  date.  This  order  shall  be  ef- 
fective August  3, 1973. 
(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  July  26, 1973. 

C.  D.  Van  Hottwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 
IFR  Doc.73-15998  PUed  8-2-73;8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Butonate  Liquid  Veterinary 

Correction 

In  FR  Doc.  73-14748  appearing  on  page 
19219  In  the  Issue  of  Thursday,  July  19, 
1973,  make  the  following  changes: 

1.  In  the  seventh  line  of  the  first  para- 
graph, "note"  should  read  "nate". 

2.  In  §  135c.78(a),  the  chemical  name 
"0;0 -Dimethyl  ^2.2,2  -  trlchloro  -  1  -  n  - 
butyryl  -  oxyethyl  phosphonate"  should 
read  "0,0  -  Dimethyl  (2.2,2  -  trichloro  - 
1  -  »  -  butyryl  -  oxyethyl )  phosphonate". 

Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7283] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Income  Tax  Regulations;  Amendments 
Relating  to  DISC'S 

By  a  notice  of  proposed  rulemaking  ap- 
peariru  In  the  Federal  Register  for  Fri- 
day, Jfciuary  5, 1973  (38  FR  883) ,  amend- 
ments to  the  Income  Tax  regulations  (26 
CFR  I'art  1)  under  sections  246(b),  246 
(d),  246(e).  901(d).  922,  931(a),  931(d), 
and  1014(d)  of  the  Internal  Revenue 
Code  of  1954  were  proposed  in  order  to 
provide  certain  technical  rules  relating 


to  DISC'S.  After  consideration  of  all  such 
relevant  matters  as  were  presented  by 
interested  persons  regarding  the  rules 
proposed,  it  was  determined  that  only 
certain  nonsubstantive,  technical 
changes  should  be  made.  Subject  to  such 
changes,  the  amendments  of  the  regula- 
tions as  proposed  are  adopted  by  this 
document. 

Where  the  amendments  refer  to  regu- 
lations under  section  997  of  the  Code, 
the  reference  is  intended  to  refer  to  such 
regulations  as  finally  adopted.  This 
procedure  is  being  followed  because  of 
the  need  for  immediate  guidance  with 
respect  to  the  provisions  contained  in 
this  Treasury  decision.  Proposed  regula- 
tions corresponding  to  such  reference, 
which  can  be  used  for  informational  pur- 
poses, have  been  published  with  a  notice 
of  proposed  rule  making  in  the  Federal 
Register  for  Friday.  December  29.  1972 
(37  FR  28754). 

Adoption  of  ameTtdments  to  the  regula- 
tions. On  Friday.  January  5,  1973,  a  no- 
tice of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  (38  FR 
883)  in  order  to  conform  the  Income  Tax 
regulations  (26  CFR  Part  1)  to  section 
246(b)  of  the  Internal  Revenue  Code  of 
1954.  section  246(d)  of  such  Code  (as 
added  by  section  502(a)  of  the  Revenue 
Act  of  1971  (85  Stat.  549) ) ,  to  section  901 
(d)  of  such  Code  (as  amended  by  sec- 
tion 502(b)  (1)  of  such  Revenue  Act),  to 
section  922  of  such  Code  (as  amended  by 
section  502(c)  of  such  Revenue  Act),  to 
section  931(a)  of  such  Code  (as  amended 
by  section  502(d)  of  such  Revenue  Act) , 
to  section  931(d)  of  such  Code,  to  sec- 
tion 1014(d)  of  such  Code  (as  added  by 
section  502(f)  of  such  Revenue  Act), 
and  to  certain  provisions  of  section  501  of 
such  Revenue  Act.  After  consideration  of 
all  such  relevant  matters  as  were  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  the  following  regula- 
tions are  hereby  adopted,  effective  for 
taxable  years  ending  after  December  31, 
1971: 

Paragraph  1.  Section  1.246  is  amended 
by  revising  section  246(b)  (1) ,  by  adding 
paragraphs  (d)  and  (e)  to  section  246, 
and  by  amending  the  historical  note. 
These  amended  and  added  provisions 
read  as  set  forth  below. 

Par.  2.  Section  1.246-4  is  added  im- 
mediately after  §  1.246-3.  This  added 
provision  reads  as  set  forth  below. 

Par.  3.  Section  1.301-1  is  amended  by 
redesignating  paragraph  (o)  as  para- 
graph (p)  and  by  adding  a  new  para- 
graph (o).  This  added  provision  reads 
as  set  forth  below. 

Par.  4.  Section  1.901-1  is  amended  by 
adding  a  paragraph  (i) .  This  added  pro- 
vision reads  as  set  forth  below. 

Par.  5.  Section  1.902-3  is  amended  by 
adding  a  sentence  at  the  end  of  para- 
graph (a)  (1) .  This  added  provision  reads 
as  set  forth  below. 

Par.  6.  Section  1.902-4  is  amended  by 
adding  a  sentence  at  the  end  of  para- 
graph (a) .  This  added  provision  reads 
as  set  forth  below. 

Par.  7.  Section  1.922  is  amended  by 
revising  section  922  and  by  adding  a  his- 


torical note.  Tliese  amended  and  added 
provisions  read  as  set  forth  below. 

Par.  8.  Section  1.922-1  is  amended  by 
adding  a  paragraph  (c) .  This  added  pro- 
vision reads  as  set  forth  below. 

Par.  9.  Section  1.931  is  amended  by  re- 
\'lsing  so  much  of  section  931(a)(2)  as 
follows  section  931(a)(2)(A),  by  re- 
vising section  931(d),  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  set  forth  below. 

Par.  10.  Section  1.931-1  is  amended  by 
adding  a  paragraph  (j) .  This  added  pro- 
vision rezids  as  set  forth  below. 

§  1.931-1  Citizens  of  llie  United  .State* 
and  domestic  corporations  deriving 
income  from  sources  within  a  certain 
posse^tsion  of  the  United  .States. 

Par.  11.  Section  1.1014  is  amended  by 
adding  a  subsection  (d)  and  by  revising 
the  historical  note.  These  amended  and 
added  provisions  read  as  set  forth  below. 

§  1.1014  Statutory  provisions;  basis  of 
property  acquired   from  a  decedent. 

Par.  12.  Section  1.1014-1  Is  amended 
by  revising  paragraph  (b) .  This  amended 
provision  reads  as  set  forth  below. 

§  1.10^14—1  Basis  of  property  acquired 
from  a  decedent. 

•  •  *  •  * 

Par.  13.  Section  1.1014-9  is  added  im- 
mediately after  §  1.1014-8.  This  added 
provision  reads  as  set  forth  below. 

§  1.1014—9  Special  rule  with  respect  to 
DISC  stock. 

(Section  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  UJS.C.  7805) 

Approved:  July  27,  1973. 

fsEAL]        Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Frederic  W.  Hickman. 
Assistant  Secretary  of 
the  Treasury. 

Paragraph  1.  Section  1.246  is  amended 
by  revising  section  246(b)  (1).  by  adding 
subsections  (d)  and  (e)  to  section  246, 
and  by  amending  the  historical  note. 
These  amended  and  added  provisions 
read  as  follows : 

§  1.246  Statutory  provisions;  rules  ap- 
plying  to  deductions  for  dividends 
received. 

Sec.  246.  Rules  applying  to  deductions  for 
dividends  received.  •    •   • 

(b)  Limitation  on  aggregate  amount  of 
deductions — (1)  General  rule.  Except  as  pro- 
vided In  paragraph  (2) ,  the  aggregate  amount 
of  the  deductions  allowed  by  sections  243 
(a)(1),  244(a),  and  245  shall  not  exceed  85 
percent  of  the  taxable  income  computed 
without  regard  to  the  deductions  allowed  by 
sections  172,  243(a)  (1),  244(a),  245,  and  247. 
and  without  regard  to  any  capital  loss  carry- 
back to  the  taxable  year  under  section  1212 
(a)(1). 

•  •  •  •  • 

(d)  Dividends  from  a  DISC  or  former  DISC. 
No  deduction  shall  be  allowed  under  section 
243  In  respect  of  a  dividend  from  a  corpo- 
ration which  is  a  DISC  or  former  DISC  (as 
defined  in  section  992(a) )  to  the  extent  such 
dividend  Is  paid  out  of  the  corporations'  ac- 
cumulated DISC  income  or  previously  taxed 
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Income,  or  is  a  deemed  distribution  pursuant 
to  section  995(b)  (1). 

(e)  Cross  reference.  For  special  rule  relat- 
Ir.g  to  mutual  savings  banks,  etc.,  to  which 
section  593  applies,  see  section  Sre. 

I  Sec.  246  as  amended  by  sec.  18  and  sec. 
67(c)(2).  Technical  Amendments  Act  1958 
(72  Stat.  1614,  1646);  sec.  214(b)(2).  Rev. 
Act  1964  (78  Stat.  65):  sec.  434(b)  and  sec. 
612(f),  Tax  Reform  Act  1969  (83  Stat.  625. 
641):  sec.  502(a).  Rev.  Act  1971  (85  Stat. 
649)  I 

Par.  2.  Section  1.246-4  is  added  im- 
mediately after  §  1.246-3.  This  added 
provision  reads  as  follows : 

§  1.246—1  Dividends  from  a  DISC  or 
former  DISi;. 

The  deduction  provided  in  section  243 
(relating  to  dividends  received  by  corpo- 
rations) is  not  allowable  with  respect  to 
any  dividend  (whether  In  the  form  of  a 
deemed  or  actual  distribution  or  an 
amount  treated  as  a  dividend  pursuant  to 
section  995(0  )  from  a  corporation  which 
is  a  DISC  or  former  DISC  (as  defined  in 
section  992(a)  (1)  or  (3)  as  the  case  may 
be)  to  the  extent  such  dividend  Is  from 
the  corporation's  accumulated  DISC  in- 
come (as  defined  In  section  996(f)  (1) )  or 
previously  taxed  income  (as  defined  in 
section  996(f)(2))  or  is  a  deemed  dis- 
tribution pursuant  to  section  995(b)(1) 
In  a  taxable  year  for  which  the  corpora- 
tion qualifies  (or  is  treated)  as  a  DISC. 
To  the  extent  that  a  dividend  is  paid 
out  of  earnings  and  profits  which  are  not 
made  up  of  accumulated  DISC  income  or 
previously  taxed  Income,  the  corporate 
recipient  is  entitled  to  the  deduction  pro- 
vided in  section  243  In  the  same  manner 
and  to  the  same  extent  as  a  dividend  from 
a  domestic  corporation  which  Is  not  a 
DISC  or  former  DISC. 

Par.  3.  Section  1.301-1  is  amended  by 
redesignating  paragraph  (o)  as  para- 
graph (p)  and  by  adding  a  new  para- 
graph (o>.  This  added  provision  reads 
as  Tollows : 

§  1.301—1  Rules  .-ipplirable  with  respect 
In  di^lribution  of  money  and  olher 
properly. 

•  •  •  •  • 

(o)  Distributions  of  certain  property 
by  DISC'S  to  corporate  shareholders.  See 
§  1.997-1  for  the  rule  that  if  #  corpora- 
tion which  is  a  DISC  or  forme*  DISC  (as 
denned  in  section  992(a)  (1/  or  (3)  as 
the  case  may  be>  makes  a  distribution  of 
property  (other  than  money  and  other 
than  the  obligations  of  the  DISC  or 
former  DISC)  out  of  accumulated  DISC 
Income  (as  defined  in  section  996(f)  (1) ) 
or  previously  taxed  income  ( as  defined  in 
section  996(f)(2)),  such  distribution  of 
property  shall  be  treated  as  if  it  were 
made  to  an  individual  and  that  the  basis 
of  the  property  distributed,  in  the  hands 
of  the  recipient  corporation,  shall  be  de- 
termined as  if  such  property  were  dis- 
tributed to  an  individual. 

•  *  •  •  • 

Par.  4.  Section  1.901-1  is  amended  by 
adding  a  paragraph  (1) .  This  added  pro- 
vision reads  as  follows : 


RILES  AND  REGULATIONS 
§  1.901-1      Allowance  of  credit  for  taxes. 


(3) 


(i) 
foreign. 
through 
under, 
from  a 
former 
(1)  or 
treated 
poration 
treated 
income 
States. 

Par. 
adding 
graph  ' 
as  f  ollo\ds 


Dividends  from  a  DISC  treated  cu 

For  purposes   of   sections   901 

906  and  the  regulations  there- 

ahy  amount  treated  as  a  dividend 

corporation  which  Is  a  DISC  or 

rJlSC  (as  defined  In  section  992(a) 

)  as  the  case  may  be)  will  be 

a  dividend  from  a  foreign  cor- 

to  the  extent  such  dividend  is 

under  section  861(a)(2)(D)   as 

rom  soiu-ces  without  the  United 


§  1.902-3 
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C.rodit  for  domestic  corporate 
•choldcr  of  a  foreign  corporation 
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1962). 
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Ik)Tnestic      shareholder      owning 
a  first-tier  corporation — (1)  In 
*   •   •  For  purposes  of  this  sec- 
§  1.902-5,   a  DISC  or  former 
skall  be  treated  as  if  it  were  a 
corporation,  but  only  with  re- 
dividends  from   the   DISC  or 
DISC  to  the  extent  such  divi- 
e  treated  under  section  861(a) 
IS  income  from  sources  without 
Unit  ;d  States. 


(a) 
stock  in 
general 
tion 
DISC 
foreign 
spect   t< 
former 
dends  a 
«2)(Di 
the 


Section  1.902-4  is  amended  by 

sentence  at  the  end  of  para- 

s.) .  This  added  provision  reads 


(A) 
cent, 

(B) 
centage 
tax  rate 
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Section  1.902-3  is  amended  by 
,  sentence  at  the  end  of  para- 
)  ( 1 1 .  This  added  provision  reads 


Par.  6 
adding 
graph   ( 
as  f  ollo\^s 

§  1.902-fl      Definition    of    less    developed 

coiinlrv  corporation   for  purposes  of 

p  ion  902. 

(a)  In  general.  •  •  •  A  DISC  or 
former  DISC  shall  not  be  treated  as  a 
less  de\  eloped  country  corporation  for 
purpose^  of  section  902. 

•  •  *  • 

Par.  t.  Section  1.922  is  amended  by 
revising  section  922  and  by  adding  a 
historiciil  note.  These  amended  and 
added  p  -ovisions  read  as  follows: 

§  1.922      Statutory  provisions;  special  de- 
du<  lion. 

Sec.  9: 12.  Special  deduction.  In  the  case  of 
a  West<  rn  Hemisphere  trade  corporation 
there  stall  be  allowed  as  a  deduction  In 
computl  ig  taxable  income  an  amount  com- 
puted as  follows — 

(1)  First  determine  the  taxable  Income 
of  such  corporation  computed  without  re- 
gard to  1  his  section. 

(2)  T  len  multiply  the  amount  determined 
under  p  iragraph  ( 1 )  by  the  fraction — 

"liie   numerator  of  which   Is   14  per- 


anl 
ahe( 


denominator  of  which  Is  that  per- 

which  equals  the  sum  of  the  normal 

and  the  surtax  rate  for  the  taxable 

pr^cribed  by  section  11. 

No  deduction  shall  be  allowed  under  this 
section  to  a  corporation  for  a  taxable  year 
for  whli  h  It  Is  a  DISC  or  In  which  It  owns 
at  any  t  Ime  stock  In  a  DISC  or  former  DISC 
(as  defified   in  section  992(a)). 


(Sec.  922  as  amended  by  sec.  502(c),  Rev.  Act 
1S71   (88  Stat.  660) ) 

Par.  8.  Section  1.922-1  is  amended  by 
adding  a  paragraph  (c) .  This  added  pro- 
vision reads  as  follows: 

§  1.922-1  Special  deduction  of  Western 
Hemisphere  trade  corporation. 

•  *  •  •  • 

(c)  Denial  of  deduction  for  a  DISC  or 
shareholder  thereof.  The  special  deduc- 
tion provided  by  section  922  Is  not  al- 
lowed to  a  corporation  for  a  taxable  year 
(1)  for  which  It  qualifies  (or  is  treated) 
as  a  DISC  or  (2)  during  which  it  owns 
directly  or  indirectly  at  any  time  stock 
in  a  corporation  which,  at  such  time,  is 
(or  is  treated  as)  a  DISC  or  former  DISC. 
(See  section  922(a)  (1)  and  (3),  re- 
spectively, for  the  definitions  of  the  terms 
"DISC"  and  "former  DISC".)  For  ex- 
ample, assume  X  corporation  and  Y  cor- 
poration have  the  same  taxable  years. 
On  the  first  day  of  its  taxable  year  X 
owns  and  sells  aU  of  the  stock  in  Y. 
Y  on  such  day  owns  and  sells  all  of  the 
stock  in  Z  corporation  and  Z  qualifies  as 
a  DISC  as  of  such  day.  Neither  X  nor  Y 
will  be  eligible  for  the  special  deduction 
provided  by  section  922  for  their  taxable 
years.  Z  will  likewise  not  be  eligible  for 
the  special  deduction  for  the  taxable  year 
for  which  it  qualifies  as  a  DISC. 

Par.  9.  Section  1.931  is  amended  by 
revising  so  much  of  section  931(a)  (2)  as 
follows  section  931(a)  (2)  (A) ,  by  revising 
section  931(d) ,  and  by  adding.a  historical 
note.  These  amended  and  added  provi- 
sions read  as  follows : 

§1.931  .Statutory  provisions;  income 
from  sources  within  possessions  of 
the  United  Slates. 

Sec.  931.  Income  from  sources  within  pos- 
sessions of  the  United  States — (a)  General 
rule.   •   •   • 

(2)   Trade  or  business.  •   •   • 

(B)  In  the  case  of  such  citizen.  50  per- 
cent or  more  of  his  gross  income  (computed 
without  the  benefit  of  this  section)  for 
such  period  or  such  part  thereof  was  derived 
from  the  active  conduct  of  a  trade  or  busi- 
ness within  a  possession  of  the  United  States 
either  on  his  own  account  or  as  an  employee 
or  agent  of  another. 

This  section  shall  not  apply  In  the  case  of 
a  corporation  for  a  taxable  year  for  which 
It  is  a  DISC  or  In  which  it  owns  at  any  time 
stock  In  a  DISC  or  former  DISC  (as  defined 
In  section  992(a)). 


(d)  Deductions — (1)  General  rule.  Except 
as  otherwise  provided  In  this  subsection  and 
subsection  (e) ,  In  the  case  of  persons  entitled 
to  the  benefits  of  this  section  the  deductions 
shall  be  allowed  only  if  and  to  the  extent 
that  they  are  connected  with  Income  from 
sources  within  the  United  States:  and  the 
proper  apportionment  and  allocation  of  the 
deductions  with  respect  to  sources  of  In- 
come within  and  without  the  United  States 
shall  be  determined  as  provided  in  part  I, 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate. 

(2)  Exceptions.  The  following  deductions 
shall  be  allowed  whether  or  not  they  are  con- 
nected with  income  from  sources  within  the 
United  States: 
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(A)  The  deduction,  for  losses  not  con- 
nected with  the  trade  or  business  If  Incurred 
in  transactions  entered  Into  for  profit,  al- 
lowed by  section  165(c)  (2),  but  only  If  the 
profit.  If  such  transaction  had  resulted  In 
a  profit,  would  be  taxable  under  this  subtitle. 

(B)  The  deduction,  for  losses  of  property 
not  connected  with  the  trade  or  business  If 
arising  from  certain  casualties  or  theft,  al- 
lowed by  section  165(c)  (3),  but  only  If  the 
loss  is  of  property  within  the  United  States. 

(C)  The  deduction  for  charitable  contri- 
butions and  gifts  allowed  by  section  170. 

(3)  Deduction  disallowed.  For  disallow- 
ance of  standard  deduction,  see  section  142 
(b)(2). 

•  •  •  •  • 

(Sec.  931  as  amended  by  sec.  107,  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1571);  sec 
502(d).  Rev.  Act  1971   (85  Stat.  550)] 

Par.  10.  Section  1.931-1  is  amended  by 
adding  a  paragraph  (j).  This  added  pro- 
vision reads  as  follows : 

§  1.931-1      Citizens  of  the  United  Stales 
and    domestic    corporations    deriving  " 
income  from  sources  within  a  certain 
possession  of  the  United  Slates. 

(y>~Nonapplication  to  a  DISC  or  share- 
holder thereof.  Section  931  does  not  ap- 
ply to  a  corporation  for  a  taxable  year 
(1)  for  which  it  qualifies  (or  is  treated) 
as  a  DISC  or  (2)  during  which  it  owns 
directly  or  indirectly  at  any  time  stock 
in  a  corporation  which,  at  such  time,  is 
(or  is  treated  as)  a  DISC  or  former  DISC. 
(See  section  992(a)  (1)  and  (3) .  respec- 
tively, for  the  definitions  of  the  terms 
"DISC"  and  "former  DISC".)  For  ex- 
ample, assume  X  corporation  and  Y  cor- 
poration have  the  same  taxable  years. 
On  the  first  day  of  its  taxable  year,  X 
owns  and  sells  all  of  the  stock  in  Y. 
Y  on  such  day  owns  and  sells  all  of  the 
stock  in  Z  corporation,  and  Z  qualifies  as 
a  DISC  as  of  such  day.  Section  931  wiU 
not  apply  to  X  and  Y  for  their  taxable 
years.  Section  931  will  likewise  not  ap^ly 
to  Z  for  the  taxable  year  for  which  it 
qualifies  as  a  DISC. 

Par.  11.  Section  1.1014  is  amended  by 
adding  a  subsection  (d)  and  by  revising 
the  historical  note.  These  amended  and 
added  provisions  read  as  follows : 

§1.1014      Statutory    provisions;    basis   of 
properly  acquired   from  a  decedent. 

Sec.  1014.  Boats  of  property  acquired  from 
a  decedent.  •   •  • 

(d)  Special  rule  with  respect  to  DISC  stock. 
If  stock  owned  by  a  decedent  to  a  DISC 
or  former  DISC  (as  defined  in  section  992 
(a) )  acquires  a  new  basis  under  subsection 
(a),  such  basis  (determined  before  the  ap- 
plication of  this  subsection)  shall  be  reduced 
by  the  amount  (if  any)  which  would  have 
been  Included  In  grross  Income  under  section 
995(c)  as  a  dividend  If  the  decedent  had 
lived  and  sold  the  stock  at  Its  fair  market 
value  on  the  estate  tax  valuation  date.  In 
compvitlng  the  gain  the  decedent  would  have 
had  If  he  had  lived  and  sold  the  stock,  his 
basts  shall  be  determined  without  regard  to 
the  last  sentence  of  section  996(e)(2)  (re- 
lating to  reductions  of  basis  of  DISC  stock). 
For  purposes  of  this  subsection,  the  estate 
tax  valuation  date  Is  the  date  of  the  deced- 
ent's death  or,  in  the  case  of  an  election  under 
section  2032,  the  applicable  valuation  date 
prescribed  by  that  section. 


(Sec.  1014  as  amended  by  sec.  2,  Act  of  Feb- 
ruary 11,  1958  (Public  Law  85-320,  72  Stat. 
5) :  sec.  502(f).  Rev.  Act  1971  (86  Stat.  550) ) 

Par.  12.  Section  1.1014-1  Is  amended  by 
revising  paragraph  (b).  This  amended 
provision  reads  as  follows : 

§  1.1014—1      Basis    of    properly    acquired 
from  a  decedent. 


(b)  Scope  and  application.  With  cer- 
tain limitations,  the  general  rule  de- 
scribed in  paragraph  (a)  of  this  section 
is  applicable  to  the  classes  of  property  de- 
scribed in  paragraphs  (a)  and  (b)  of 
§  1.1014-2.  including  stock  in  a  DISC  or 
former  DISC.  In  the  case  of  stock  in  a 
DISC  or  former  DISC,  the  provisions  of 
this  section  and  §§1.1014-2  through 
1.1014-8  are  applicable,  except  as  pro- 
vided in  §  1.1014-9.  Special  basis  rules 
with  respect  to  the  basis  of  certain  other 
property  acquired  from  a  decedent  are 
set  forth  in  paragraph  (c)  of  §  1.1014-2. 
These  special  rules  concern  certain  stock 
or  securities  of  a  foreign  personal  hold- 
ing company  and  the  surviving  spouse's 
one-half  share  of  community  property 
held  with  a  decedent  dying  after  Octo- 
ber 21.  1942.  and  on  or  before  Decem- 
ber 31,  1947.  In  this  section  and  §§  1.1014- 
2  to  1.1014-6,  inclusive,  whenever  the 
words  "property  acquired  from  a  dece- 
dent" are  used,  they  shall  also  mean 
"property  passed  from  a  decedent",  and 
the  phrase  "person  who  acquired  it  from 
the  decedent"  shall  include  the  "person 
to  whom  it  passed  from  the  decedent." 
•  •  •  •  * 

Par.  13.  Section  1.1014-9  is  added  im- 
mediately after  §  1.1014-8.  This  added 
provision  reads  as  follows : 

§  1.1014—9      Special  rule  with  re.»pcct  lo 
DISC  stock. 

(a)  In  general.  If  property  consisting 
of  stock  of  a  DISC  or  former  DISC  (as 
defined  in  section  992(a)  (1)  or  (3)  as 
the  case  may  be)  is  considered  to  have 
been  acquired  from  a  decedent  (within 
the  meaning  of  paragraph  (a)  or  (b)  of 
§  1.1014-2),  the  uniform  basis  of  such 
stock  under  section  1014,  as  determined 
pursuant  to  §§  1.1014-1  through  1.1014-8 
shall  be  reduced  as  provided  in  this  sec- 
tion. Such  uniform  basis  shall  be  reduced 
by  the  amount  (hereinafter  referred  to 
in  this  section  as  the  amount  of  reduc- 
tion), if  any,  which  the  decedent  would 
have  included  in  his  gross  income  under 
section  995(c)  as  a  dividend  if  the  de- 
cedent had  lived  and  sold  such  stock  at 
its  fair  market  value  on  the  estate  tax 
valuation  date.  If  the  alternate  valua- 
tion date  for  Federal  estate  tax  purposes 
is  elected  under  section  2032,  in  com- 
puting the  gain  which  the  decedent 
would  have  had  if  he  had  lived  and  sold 
the  stock  on  the  alternate  valuation  date, 
the  decedent's  basis  shall  be  determined 
with  reduction  for  any  distributions  with 
respect  to  the  stock  which  may  have  been 
made,  after  the  date  of  the  decedent's 
death  and  on  or  before  the  alternate  val- 
uation date,  from  the  DISC'S  previously 
taxed  income  (as  defined  In  section  996 


(f)  (2) ).  For  this  purpose,  the  last  sen- 
tence of  section  996(e)  < 2)  (relating  to 
reductions  of  basis  of  DISC  stock)  shall 
not  apply.  For  purposes  of  this  section,  if 
the  corporation  is  not  a  DISC  or  former 
DISC  at  the  date  of  the  decedent's  death 
but  is  a  DISC  for  a  taxable  year  which 
begins  after  such  date  and  on  or  before 
the  alternate  valuation  date,  the  corpo- 
ration will  be  considered  to  be  a  DISC  or 
former  DISC  only  if  the  alternate  valua- 
tion date  is  elected.  The  provisions  of  this 
paragraph  apply  with  respect  to  stock  of 
a  DISC  or  former  DISC  which  is  included 
in  the  gross  estate  of  the  decedent,  in- 
cluding but  not  limited  to  property 
which — 

(1)  Is  acquired  from  the  decedent  be- 
fore his  death,  and  the  entire  property  is 
subsequently  included  in  the  decedent's 
gross  estate  for  estate  tax  purposes,  or 

(2)  Is  acquired  property  described  in 
paragraph  (d)   of  §  1.1014-3. 

(b)   Portion  of  property  acquired  from 
decedent  before  his  death  included  in 
decedent's  gross  estate. — (1)  In  general. 
In  cases  where,  due  to  the  operation  of 
the  estate  tax,  only  a  portion  of  property 
which  consists  of  stock'  of  a  DISC  or  for- 
mer DISC  and  which  is  acquired  from  a 
decedent  before  his  death  is  included  in 
the  decedent's  gross  estate,  the  uniform 
basis  of  such  stock  under  section  1014,  as 
determined      pursuant      to      §  1.1014-1 
through  §  1.1014-8,  shall  be  reduced  by 
an  amount  which  bears  the  same  ratio  to 
the  amount  of  reduction  which  would 
have  been  determined  under  paragraph 
(a)  of  this  section  if  the  entire  property 
consisting  of  such  stock  were  included 
in  the  decedent's  gross  estate  as  the  value 
of  such  property  included  in  the  dece- 
dent's gross  estate  bears  to  the  value  of 
the  entire  property.   (2)    Example.  The 
provisions    of    this    paragraph   may    be 
illustrated  by  the  following  example :  Ex- 
ample.  The    decedent   creates    a   trust 
during  his  lifetime  to  pay  the  income  to 
A  for  life,  remainder  to  B  or  his  estate. 
The   trust  instrument  further  provides 
that  if  the  decedent  should  survive  A, 
the  income  shall  be  paid  to  the  decedent 
for  life.  The  decedent  predeceases  A,  so 
that,  due  to  the  operation  of  the  estate 
tax,  only  the  present  value  of  the  re- 
mainder interest  is  included  in  the  dece- 
dent's gross  estate.  The  trust  consists  of 
100  shares  of  the  stock  of  X  corporation 
(which  is  a  DISC  at  the  time  the  shares 
are  transferred  to  the  trust  and  at  the 
time  of  the  decedent's  death)   with  an 
adjusted  basis  immediately  prior  to  the 
decedent's  death  of  $10,000   (as  deter- 
mined imder  section  1015 ) .  At  the  time  of 
the  decedent's  death  the  value  of  the 
stocks  is  $20,000,  and  the  value  of  the 
remainder  interest  in  the  hands  of  B  is 
$8,000.  Applying  the  principles  of  para- 
graph (b)(3)(i)   of  §1.1014-6,  the  uni- 
f rom  basis  of  the  entire  property  follow- 
ing the  decedent's  death,  prior  to  reduc- 
tion   pursuant    to    this    paragraph,    is 
$14,000.  The  amoimt  of  reduction  which 
would  have  been  determined  under  para- 
graph (a)  of  this  section  if  the  entire 
prof>erty  consisting  of  such  stock  of  X 
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corporation  were  included  in  the  dece- 
dent's gross  estate  is  $5,000  The  uniform 
basis  of  the  entire  property  following 
the  decedent's  death,  as  reduced  pursu- 
ant to  this  paragraph,  is  $12,000,  com- 
puted as  follows :  * 

Uniform  basis  under  section  I014(a^ , 
prior  to  reduction  pursuant  to  this 
paragraph $14,000 

Less  decrease  In  uniform  basis 
(determined  by  the  following 
formula)   2.000 


Redi:ction  in  uni- 
form basis  ( to  be 
determined) 


$8,000  (value 
of  property 
included  In 

gross  estate » 


$5  000  (amount  of         $20,000  (value 

reduction    if   para-  of  e?jtire 

graph  (a I  applied)  property) 

Uniform  basts  under  section  1014(a) 
reduced  pursuant  to  this  para- 
graph  12,000 

<  c  >  Estate  tax  valuation  date.  For  pur- 
poses of  section  1014<d)  and  this  section, 
the  estate  tax  valuation  date  is  the  date 
of  the  decedent's  death  or.  in  the  case  of 
an  election  under  section  2032,  the  ap- 
plicable valuation  date  prescribed  by  that 
section. 

*d>  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples : 

Example  (1).  At  the  date  of  A's  death,  his 
DISC  stock  has  a  fair  market  value  of  $100. 
The  estate  does  not  elect  the  alternate  valua- 
tion allowed  by  section  2032.  and  As  basis  in 
such  stock  is  $60  at  the  date  of  his  death. 
The  person  who  acquires  such  stock  from  the 
decedent  will  take  as  a  basis  for  such  stock 
its  fair  market  value  at  A's  death  ($100i, 
reduced  by  the  amount  which  would  have 
been  included  in  A's  gross  income  under  sec- 
tion 995(ci  as  a  dividend  if  A  had  sold  stock 
on  the  date  he  died.  Thus,  if  the  amount 
that  would  have  been  treated  as  a  dividend 
under  section  995(C)  were  $30.  such  person 
will  take  a  basis  of  $70  for  such  stock  ($100, 
reduced  by  $30).  If  such  person  were  im- 
mediately to  sell  the  DISC  stock  so  received 
for  $100.  $30  of  the  proceeds  from  the  sale 
would  be  treated  as  a  dividend  by  such  per- 
son under  section  995(c). 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 )  except  that  the  estate  elects  the 
alternate  valuation  allowed  by  section  2032. 
the  DISC  stock  has  a  fair  market  value  of 
$140  on  the  alternate  valuation  date,  the 
amount  that  would  have  been  treated  as  a 
dividend  under  section  995(c)  In  the  event  of 
a  sale  on  such  date  is  $50  and  the  DISC  has 
$20  of  previously  taxed  Income  which  accrued 
after  the  date  of  the  decedent's  death  and 
before  the  alternate  valuation  date.  The  basis 
of  the  person  who  acquires  such  stock  will  be 
$90  determined  as  follows: 

( 1 )  Fair  market  value  of  DISC  stock 

at   alternate    valuation    date $140 

(2)  Less;   Amount  which  would  have 

been  treated  as  a  dividend  under 
section  995(C) 50 


(3)    Basis  of  person  who  acquires  DISC 

stock    90 

If  a  distribution  of  $20  attributable  to  such 
previously  taxed  Income  had  been  made  by 
the  DISC  on  or  before  the  alternate  valua- 
tion date  (with  the  DISC  stock  having  a  fair 
market  value  of  $120  after  such  distribu- 
tion), the  basis  of  the  person  who  acquires 
such  stock  will  be  $70  determined  as  foUows: 
(1)   Fair  market  value  of  DISC  stock 

at   alternate   valuation   date $120 
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(2)  Less  Amount  which  would  have 
b€  ;n  treated  as  a  dividend  under 
section  995(C) 


(3)   Basi  i  of  person  who  acquires  DISC 
stuck    

(FR  Die  73-16003  Piled  a-2-73;8:45  am] 
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|T.D.  7284] 


for  Reporting  Certain  Infor- 
on    Forms    W-3,    W-2,    1096, 
and  1042S 


to  the  Income  Tax  Regu- 
imder  sections  6041,  6052,  6071, 
were  first  published  as  a  notice 
rule  making  on  January  31, 
FR  1091 ) .  The  purpose  of  those 
amendments  was  to  require  the 
of  all  forms  of  taxable  com- 
on  Forms  W-3  and  W-2  rather 
a  combination  of  Forms  W-3,  W- 
and  1099.  This  consolidation  of 
on  Forms  W-3  and  W-2 
to  augment  the  Service's  in- 
use  of  automatic  data  process- 
for  the  utilization  of  in- 
documents.  Among  the  rules 
in  the  notice  was  one  requir- 
all  forms  of  compensation  paid 
the  benefit  of,  a  particular  em- 
ncluding  group-term  life  insur- 
pu  rchased  for  the  employee,  be  re- 
)n  a  singrle  Form  W-2.  Another 
rule  required  the  reporting  of 
paid  to  full-time  life  insur- 
esmen  on  Form  W-2. 
Tiiesday,  November  21,  1972,  a  re- 
ice  of  proposed  rulemaking  was 
in  the  Federal  Register  (37  FR 
withdrawing  the  prior  1967  notice 
i.sed  rulemaking  and  setting  forth 
requirements  for  reporting  cer- 
n|ormation  on  Forms  W-3.   W-2, 
,  and  1042S. 
evised  notice  of  proposed  rule- 
responded  to  the  comments  re- 
1  ollowing  publication  of  the  1967 
.•  allowing,  in  general,  the  report- 
information  on  multiple  Forms 
the  election  of  the  employer.  The 
notice  permits  wages  paid  in  the 
group-term  life  insurance  to  be 
on  a  separate  Form  W-2  or,  in 
of   a  full-time  life   insurance 
whose    commissions    are    re- 
on    Form     1099.     The    revised 
permits  a  life  insurance  com- 
report  all  payments  of  commis- 
full-time  life  insurance  salesmen 
W-2  or  on  Form  1099.  With  re- 
any  one  company,  however,  one 
the  other  must  be  used  exclu- 
"fhere  is  also  a  corresponding  rule 
term  life  insurance  on  the  lives 
life  insurance  salesmen.  If 
are  reported  on  Form  W-2, 
-2  must  be  used  to  report  group- 
e  insurance.  If  commissions  are 
on  Form  1099,  Form  1099  must 
used  for  group-term  life  insur- 
Another  change  made  by  the  re- 
nptice  is  to  specifically  include  as 
reportable  on  Forms  1096  and 
cdntributions  to  a  qualified  retire- 


10  99, 


ty 


flso 


ment  plan  which  lire  used  to  purchase 
life  insurance  protection  and  are  taxable 
to  plan  participants  by  reason  of  section 
72(m)(3)(B). 

The  amendments  of  the  regulations  as 
adopted  by  this  document,  however,  do 
not  reflect  the  proposed  amendment  to 
the  Income  Tax  Regulations  under  sec- 
tion 6041  contained  in  the  notice  of  pro- 
posed rule  making  dealing  with  the  char- 
acter of  total  distributions  from  qualified 
plans  paid  after  December  31, 1969,  which 
was  published  in  the  Federal  Register 
of  June  12, 1971  (36  FR  11442,  11450). 

Adoption  of  amendments  to  the 
regulations 

After  consideration  of  all  such  rele- 
vant matter  as  was  presented  by  inter- 
ested persons  regarding  the  rules  pro- 
posed in  the  revised  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  (37  FR  24757)  on  Tuesday, 
November  21.  1972,  the  amendments  of 
the  regulations  as  so  proposed  are  hereby 
adopted  without  change. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  tJ.S.C.  7805) 

[SEAL]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  July  30,  1973. 

John  H.  Hall, 

Deputy  Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Section  1.1461-2  is 
amended  by  revising  paragraph  (c)(1) 
to  read  as  follows: 

§  1.1461-2      Return  of  lax  wilhlieltl. 

•  •  •  •  • 

(c)  Form  1042S — (1)  Filing  require- 
jiient.  Every  withholding  agent  shall 
make  on  or  before  March  15  an  annual 
information  return  on  Form  1042S  of  all 
items  of  income  specified  in  §  1.1441-2 
paid  during  the  previous  calendar  year 
to  nonresident  alien  Individuals,  foreign 
partnerships,  or  foreign  corporations  if 
such  items  consist  of — 

(4^  Amounts  upon  which  tax  was  re- 
quired to  be  withheld  under  chapter  3 
of  the  Code, 

(ii)  Amounts  upon  which  tax  would 
have  been  required  to  be  withheld  under 
such  chapter  but  for  an  exclusion  from 
gross  Income  applicable  under  any  in- 
come tax  convention  to  which  the  United 
States  is  a  party, 

(iii)  Amounts  upon  which  tax  would 
have  been  required  to  be  withheld  under 
such  chapter  but  for  the  provisions  of 
any  specific  exemption  from  withhold- 
ing applicable  under  the  authority  of  any 
regulation  under  this  title  or  any  ruling 
or  procedure  of  the  Commissioner,  or 

(iv)  Amounts  in  respect  of  which  tax 
withheld  under  such  chapter  has,  pur- 
suant to  such  authority,  been  released 
or  refunded  to  the  payee  by  the  with- 
holding agent. 

Notwithstanding  subdivisions  (1) 
through  (iv)  of  this  subparagraph,  in- 
come paid  to  nonresident  alien  individ- 
uals, foreign  partnerships,  or  foreign 
corporations  and  required  to  be  shown 
on  Form  W-2,  or  In  the  case  of  Income 
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paid  prior  to  January  1,  1972,  on  Form 
1001  (or  on  any  special  variation  of  Form 
1001  referred  to  in  paragraph  (i)  of 
S  1.1461-1,  or  the  substitute  thereof)  is 
not  required  to  be  shown  on  Form  1042S. 
However,  a  return  under  this  subpara- 
graph Is  required  on  Form  1042S  (rather 
than  on  Form  W-2)  in  respect  of 
amounts  which  otherwise  would  be  re- 
quired to  be  shown  on  Form  W-2  solely 
by  reason  of  §  1.6041-2  (relating  to  re- 
turn of  information  as  to  payments  to 
employees)  or  §  1.6052-1  (relating  to  in- 
formation regarding  payments  of  wages 
in  the  form  of  group-term  life  insur- 
ance ) .  The  original  and  duplicate  copies 
of  Form  1042S  shall  accompany  Form 
1042  and  shall  be  filed  with  the  Director 
of  International  Operations,  Internal 
Revenue  Service,  Washington,  D.C. 
20225. 

Par.  2.  Section  1.6041-1  Is  amended  by 
revising  paragraphs  (a)  and  (g)  to  read 
as  follows: 

§  1.6041-1      Rplurn  of  informalion  as  to 
payments  of  $600  or  more. 

(a)  General  rule.  (1)  Except  as  pro- 
vided in  §  1.6041-3,  every  person  engaged 
in  a  trade  or  business  shall  make  an  in- 
formation return  for  each  calendar  year 
with  respect  to  payments  made  by  him 
during  the  calendar  year  in  the  course 
of  his  trade  or  business  to  another  per- 
son of  fixed  or  determinable — 

(I)  Salaries,  wages,  commissions,  fees, 
and  other  forms  of  compensation  for 
services  rendered  aggregating  $600  or 
more; 

(II)  Interest,  rents,  royalties,  annui- 
ties, pensions,  and  other  gains,  profits, 
and  Income  aggregating  $600  or  more; 
or 

(ill)  Foreign  items,  as  defined  In 
§  1.6041-4,  aggregating  $600  or  more. 

The  payments  described  in  subdivisions 
(1),  (11).  and  (iii)  of  this  subparagraph 
shall  not  Include  any  payments  with  re- 
spect to  which  a  statement  Is  required  by. 
or  may  be  required  under  authority  of, 
section  6042  (a)  (relating  to  dividends), 
section  6043(a)(2)  (relating  to  distri- 
butions In  liquidation)  section  6044(a) 
(relating  to  patronage  dividends),  sec- 
tion 6045  (relating  to  brokers'  transac- 
tions with  customers) ,  or  section  6049  (a) 
(1)  and  (2)  (relating  to  interest) .  Thus, 
the  term  "Interest",  as  used  In  subdivi- 
sion (11)  of  this  subparagraph,  includes 
all  Interest  other  than  that  coming 
within  the  definition  of  interest  provided 
In  S  1.6049-2.  For  example,  a  closely  held 
corporation  borrows  money  from  one  of 
Its  officers  on  a  promissory  note  not  in 
registered  form  the  yearly  Interest  on 
which  is  $300.  It  also  pays  royalties  to 
such  officer  amounting  to  $400  a  year. 
An  information  return  is  required  under 
subdivision  (11)  of  this  subparagraph 
with  respect  to  the  payments  to  such  of- 
ficer since  the  Interest  does  not  come 
within  the  definition  of  Interest  provided 
In  S  1.6049-2  and  the  aggregate  of  the 
Interest  and  royalty  payments  is  in  ex- 
cess of  $600. 


(2)  Prescribed  form.  The  return  re- 
quired by  subparagraph  (1)  of  this  para- 
graph shall  be  made  on  Forms  1096  and 
1099  except  that  (1)  the  return  with  re- 
spect to  distributions  to  beneficiaries  of 
a  trust  or  of  an  estate  shall  be  made  oa 
Form  1041,  and  (li)  the  return  with  re- 
spect to  certain  payments  of  compensa- 
tion to  an  employee  by  his  employer  shall 
be  made  on  Forms  W-3  and  W-2  under 
the  provisions  of  §  1.6041-2  (relating  to 
return  of  information  as  to  payments  to 
employees).  See,  however,  §  1.6041-2(a) 
(2)  for  special  election  applicable  to  the 
reporting  of  commissions  paid  to  full- 
time  life  insurance  salesmen.  Where 
Form  1099  is  required  to  be  filed  under 
this  section,  a  separate  Form  1099  shall 
be  furnished  for  each  person  to  whom 
payments  described  in  subdivision  (i). 
(ii).  or  ail)  of  subparagraph  (1)  of  this 
paragraph  are  made.  For  time  and  place 
for  filing  Forms  1096  and  1099,  see 
§  1.6041-6.  - 

•  •  •  •  * 

(g)  Payments  made  by  the  United 
States  or  a  State.  Information  returns 
on — 

(1)  Forms  1096  and  1099  and 

(2)  Forms  W-3  and  W-2  (when  made 
under  the  provisions  of  §  1.6041-2) 

of  payments  made  by  the  United  States 
or  a  State,  or  political  subdivision 
thereof,  or  the  District  of  Columbia,  or 
any  agency  or  instrumentality  of  any  one 
or  more  of  the  foregoing,  shall  be  made 
by  the  officer  or  employee  of  the  United 
States,  or  of  such  State,  or  political  sub- 
division, or  of  the  District  of  Columbia, 
or  of  such  agency  or  instrumentality,  as 
the  case  may  be.  having  control  of  such 
payments  or  by  the  officer  or  employee 
appropriately  designated  to  make  such 
returns. 

Par.  3.  Section  1.6041-2  is  amended  to 
read  as  follows: 

§  1.6041-2      Return  of  information  as  to 
payments  to  employee*. 

(aHl)  In  general.  Wages,  as  defined 
in  section  3401,  paid  to  an  employee  are 
required  to  be  reported  on  Form  W-2. 
See  section  6011  and  the  Employment 
Tax  Regulations  thereimder.  Except  as 
otherwise  provided  in  subparagraph  (2) 
of  this  paragraph,  all  other  payments  of 
compensation,  including  the  cash  value 
of  payments  made  in  any  medium  other 
than  cash,  to  an  employee  by  his  em- 
ployer in  the  course  of  the  trade  or  busi- 
ness of  the  employer  must  also  be  re- 
ported on  Form  W-2  If  the  total  of  such 
payments  and  the  amount  of  the  em- 
ployee's wages  (as  defined  in  section 
3401),  if  any,  required  to  be  reported 
on  Form  W-2  aggregates  $600  or  more 
in  a  calendar  year.  For  example,  if  a  pay- 
ment of  $700  was  made  to  an  employee 
and  $400  thereof  represents  wages  sub- 
ject to  withholding  under  section  3402 
and  the  remaining  $300  represents  com- 
pensation not  subject  to  withholding, 
such  wages  and  compensation  must  both 
be  reported  on  Form  W-2.  A  separate 
Form  W-2  shall  be  furnished  for  each 
employee  for  whom  a  return  must  be 


made.  At  the  election  of  the  employer, 
components  of  amoimts  required  to  be 
reported  on  Form  W-2  pursuant  to  the 
provisions  of  this  subparagraph  may  be 
reported  on  more  than  one  Form  W-2. 

(2)  Certain  payments  by  a  life  insur- 
ance company.  All  payments  of  commis- 
sions by  a  life  insurance  company  to  its 
full-time  Ufe  insurance  salesmen  (within 
the  meaning  of  section  3121(d)(3)(B)) 
may.  set  the  election  of  the  payer,  be  re- 
ported on  Forms  1096  and  1099  rather 
than  on  Forms  W-3  and  W-2.  A  separate 
Form  1099  shall  be  furnished  for  each 
employee  for  whom  a  return  must  be 
made.  For  contents  and  time  and  place 
for  filing  Forms  1096  and  1099.  see 
§  1.6041-6. 

(3 )  Transmittal  form .  The  transmittal 
form  for  a  return  on  Form  ^2  made 
pursuant  to  the  provisions  of  subpara- 
graph (1)  of  this  paragraph  shall  be 
Form  W-3.  In  a  case  where  an  employer 
must  fUe  a  Form  W-3  under  this  para- 
graph and  also  under  §  31.6011  (a)-4  or 
§  31.6011(a)-5  of  this  chapter  (Employ- 
ment Tax  Regulations),  the  Form  W-3 
filed  under  such  §  31.6011(a)-4  or  §  31.- 
6011  (a)  -5  shall  also  be  used  as  the  trans- 
mittal form  for  a  return  on  Form  W-2 
made  pursuant  to  the  provisions  of  this 
paragraph. 

(4)  Time  for  filing — (i)  General  rule. 
In  a  case  where  an  employer  must  file 
Forms  W-3  and  W-2  imder  this  para- 
graph and  also  under  §  31.6011  (a) -4  or 
§  31.601 1(a) -5  of  this  chapter  (Employ- 
ment Tax  Regulations) .  the  time  for  fil- 
ing such  forms  under  this  paragraph 
shall  be  the  same  as  the  time  (including 
extensions  thereof)  for  filing  such  forms 
under  §  31.6011(a)-4  or  §  31.6011(a)-5. 

(ii)  Exception.  In  a  case  where  an  em- 
ployer is  not  required  to  file  Forms  W-3 
and  W-2  under  §  31.6011(a) -4  or  §  31.- 
6011  (a) -5  of  this  chapter  (Employment 
Tax  Regulations) .  returns  on  Forms  W-3 
and  W-2  required  under  this  paragraph 
for  any  calendar  year  shall  be  filed  on  or 
before  February  28  of  the  following  year. 

(iii)  Cross  reference.  For  extensions  of 
time  for  filing  returns,  see  section  6081 
and  the  regulations  thereunder. 

(5)  Place  for  filing.  The  returns  on 
Forms  W-3  and  W-2  required  imder  this 
paragraph  shall  be  filed  pursuant  to  the 
rules  contained  In  §  31.6091-1  of  this 
chapter  (Employment  Tax  Regulations) . 
relating  to  the  place  for  filing  certain 
returns. 

(b)  Distributions  under  employees' 
trust  or  plan.  (1)  Amounts  which  are — 

(i)  Distributed  or  made  available  to  a 
beneficiary,  and  to  which  section  402  (re- 
lating to  employees'  trusts)  or  section  403 
(relating  to  employee  annuity  plans)  ap- 
plies, or 

(il)  Described  in  section  72 (m)  (3)  (B), 
shall  be  reported  on  Forms  1096  and  1099 
to  the  extent  such  amounts  are  includible 
In  the  gross  income  of  such  beneficiary  if 
the  amounts  so  includible  aggregate  $600 
or  more  in  any  calendar  year.  In  addition, 
every  trust  described  in  section  501(c) 
(17)  which  makes  one  or  more  payments 
(including  separation  and  sick  and  acci- 
dent benefits)  totaling  $600  or  more  in    1 
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year  to  an  individual  must  file  an  annual 
information  return  on  Form  1096,  ac- 
companied by  a  statement  on  Form  1099, 
for  each  such  individual.  Payments  made 
by  an  employer  or  a  person  other  than 
the  trustee  of  the  trust  should  not  be 
considered  In  determining  whether  the 
$600  minimum  has  been  paid  by  the 
trustee.  The  provisions  of  this  subpara- 
graph shall  not  be  applicable  to  pay- 
ments of  supplemental  unemployment 
compensation  benefits  made  after 
December  31,  1970,  which  are  treated  as 
if  they  were  wages  for  purposes  of  section 
3401  (a) .  Such  amounts  are  required  to  be 
reported  on  Forms  W-3  and  W-2.  See 
paragraph  (b)(14)  of  §  31.3401(a)-l  of 
this  chapter  (Employment  Tax  Regula- 
tions > . 

'2^  Any  amount  with  respect  to  which 
a  statement  Is  required  by  §  1.6047-1,  re- 
lating to  employee  retirement  plans  cov- 
ering owner-employees,  shall  not  be  In- 
cluded in  amoimts  required  to  be  reported 
under  section  6041. 

(c '  Special  rule  for  calendar  years  be- 
fore 1972.  For  calendar  years  before  1972, 
the  provisions  of  this  section  will  be 
deemed  to  have  been  complied  with  If 
the  returns  for  such  years  were  filed  In 
accordance  with  the  provisions  of  this 
section  In  effect  prior  to  [Insert  date  on 
which  final  regulations  imder  this  sec- 
tion are  published  in  the  Federal  Regis- 
ter] or  with  the  instructions  applicable 
to  the  appropriate  forms. 

Par.  4.  Section  1.6041-3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows : 

§  1.6041—3  Pavnients  for  hIui-Ii  no  re- 
turn of  infnrniuliun  is  rrquirrd 
under  sei-liun  60  1 1 . 


(a)  Payments  of  income  required  to  be 
reported  on  Forms  1042. 1042S,  1000, 1001 
(including  all  special  variations  thereof) , 
1120-S.  941,  W-3,  and  W-2  (however,  see 
§  1.6041-2  with  respect  to  Forms  W-3  and 
W-2): 


Par.  5.  Section  1.6041-6  Is  amended  to 
read  as  follows: 

§  1.6041—6  Reliirns  made  on  Forms 
1096  and  1099  under  i^vlinn  6041; 
rontenis  and  lime  and  place  for 
filinf:. 

Returns  made  under  section  6041  on 
Forms  1096  and  1099  for  any  calendar 
year  shall  be  filed  on  or  before  Febru- 
ary 28  of  the  following  year  with  any  of 
the  Internal  Revenue  Service  Center.-?,  the 
addresses  of  which  are  listed  In  the  In- 
structions for  such  forms.  The  name  and 
address  of  the  person  making  the  pay- 
ment and  the  name  and  address  of  the 
recipient  of  the  payment  shall  be  stated 
on  Form  1099.  If  the  present  address  of 
the  recipient  Is  not  available,  the  last 
known  post  office  address  must  be  given. 
See  section  6109  and  the  regulations 
thereunder  for  rules  requiring  the  inclu- 
sion of  Identifying  numbers  In  Form 
1099. 
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Par.  |6.  Section  1.6052-1  is  amended  by 
revising  paragraphs  (a)  and  (b),  by  re- 
designating paragraphs  (c)  and  (d>  as 
paragr  iphs  (d)  and  (e) ,  and  by  inserting 
after  i  aragraph  (b)  a  new  paragraph 
(c).  T  lese  amended  and  added  provi- 
sions r^ad  as  follows: 

§  i.6o; 


!— 1      Information  returns  rc{;ard- 
payment  of  wages  in  tlie  form  of 
iip-tcrni  life  in^iurance. 

CQuirement  of  reporting — (1)  In 

(i)  Every  employer,  who  during 

calfendar  year  provides  any  one  of  his 

employees  remuneration  for  services  In 

forpi  of  group-term  life  Insurance  on 

of  such  employee  any  part  of  the 

which  is  to  be  Included  in  such 

:e's  gross  Income  as  set  forth  in 

paragraph  (a)  (2)  of  §  1.79-1.  shall  make 

ate  return  on  Form  W-2  with 

to  each  such  employee  for  such 

,hich     Includes     the     following 


ini: 
grj* 
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general . 
any 
emi 
the 
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cost  of 
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respect 
year     i 


Inform!  tion 


icns 


Ifame,    address,    and 

of  the  employer; 
IjTame,  address,  and  social  security 

of  the  employee;  and 

"total   amount   includible   In   the 

:es  gross  Income  by  reason  of  the 

of  section  79(a),  computed  as 

employee  reported  his  income  on 

s  of  a  calendar  year  (determined 

employer  making  such  return  Is 

employer  paying  the  employee 

remunek-ation  in  the  form  of  group-term 

insiirance  on  his  life  which  is  includ- 

his  gross  Income  under  section 


(O) 

number 

(b) 
numbei 

(c) 
employ 
pro\lj 
if  each 
the  bas 
as  if  thi 
the  onllf 


life 

ible  In 
79(a» ) 
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Return: 

filed 

section 

W-3. 

the  s 

make  a 

section 

§  31.60 

ment 

§  1.6041 

mation 

such 

on  the 

Forms 

ployer 

section 

§  31.60 

ment 

filed 
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Identifying 


on  Form  W-2  required  to  be 
pi^rsuant  to  the  provisions  of  this 
shall   be   transmitted   by   Form 
a  ca.'je  where,  with  respect  to 
sartie  employee,  an  employer  must 
return  on  Form  W-2  under  this 
and  al.-^o  under  §  31.6011(a)-4  or 
<a>-.5  of  this  chapter  (Employ- 
Tax     Regulations),     or     under 
-2  (relating  to  return  of  Infor- 
as  to  payments  to  employees), 
eitiployer  may  make  such  returns 
same  Form  W-2  or  on  separate 
W-2.  In   a  case  where  an  em- 
laust  file  a  Form  W-3  under  this 
and  also  under  §  31.6011  (a) -4  or 
'a) -5  of  this  chapter  (Employ- 
Regulations),  the  Form  W-3 
Tinder     such     §  31.6011(a)-4     or 
<a)-5  shall  also  be  used  as  the 
form  for  a  return  on  Form 
m4de  pursuant  to  the  provisions  of 


11' 
Tax 


.6011 
transmittal 
W-2 
this  se(#.ion 

(11) 
of  this 
comparly 
S  1.6041 

of  commissions 
surance 
1099 
W-2 
form  of 
lives  of 
on  Forjns 
Form 
to  the 
Include 


I  fotwithstanding    subdivision    (1) 

;ubparagraph.  If  a  life  Insurance 

has   elected,   as   provided   by 

-2  (a)  (2) ,  to  report  all  payments 

to  Its  full-Ume  life  in- 

salesmen   on   Forms    1096   and 

rdther   than  on  Forms  W-3   and 

remuneration  for  services  In  the 

group-term  life  insurance  on  the 

such  salesmen  shall  be  reported 

1096  and   1099.  Returns  on 

required  to  be  filed  pursuant 

provisions  of  this  section  shall 

the  Information  prescribed  by 

subdivision  (1)  (c)  of  this  subparagraph 
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and  shall  be  transmitted  by  Form  1096. 
In  a  case  where,  with  respect  to  the  same 
full-time  life  Insurance  salesman,  a  life 
Insurance  company  Is  required  to  make 
a  return  on  Form  1099  under  this  sec- 
tion and  also  imder  §1.6041-2  (a)(2) 
(relating  to  return  of  information  as  to 
payments  to  employees),  the  life  insur- 
ance company  may  make  such  returns  on 
the  same  Form  1099  or  on  separate 
Forms  1099.  See  §  1.6041-6  for  contents 
and  time  and  place  for  filing  Forms  1096 
and  1099. 

(2)  Definitions.  Terms  used  in  sub- 
paragraph (1)  of  this  paragraph  which 
are  defined  in  paragraph  (b)  of  §  1.79-1 
have  the  meaning  ascribed  to  them  In 
such  paragraph  (b) . 

(b)  Time  and  place  for  filing — (1) 
Time  for  filing — (D  General  rule.  In  a 
case  where  an  employer  must  file  Forms 
W-3  and  W-2  under  this  section  and  also 
under  §  31.6011  (a)-4  or  §  31.6011  (a)-5 
of  this  chapter  (Employment  Tax  Reg- 
ulations) ,  the  time  for  filing  such  forms 
under  this  section  shall  be  the  same  as 
the  time  (including  extensions  thereof) 
for  filing  such  forms  under  §  31.6011 
(a)-4  or  §31.6011  (a)-5. 

(ii)  Exception.  In  a  case  where  an 
employer  is  not  required  to  file  Forms 
W-3  and  W-2  under  §31.6011  (a)-4  or 
§  31.6011  (a)-5  of  this  chapter  (Employ- 
ment Tax  Regulations),  returns  on 
Forms  W-3  and  W-2  required  under 
paragraph  (a)  of  this  section  for 
any  calendar  year  shall  be  filed  on  or 
before  February  28  of  the  following 
year. 

(lii)  Cross  reference.  For  extensions 
of  time  for  filing  returns,  see  section  6081 
and  the  regulations  thereunder. 

(2)  Place  for  filing.  The  returns  on 
Forms  W-3  and  W-2  required  imder 
paragraph  (a)  of  this  section  shall  be 
filed  pursuant  to  the  rules  contained 
in  §  31.6091-1  of  this  chapter  (Employ- 
ment Tax  Regulations),  relating  to  the 
place  for  filing  certain  returns. 

(c)  Special  rule  for  calendar  years 
before  1972.  For  calendar  years  before 
1972,  the  provisions  of  this  section  will 
be  deemed  to  have  been  complied  with 
if  the  returns  for  such  years  were  filed 
In  accordance  with  the  provisiwis  of  this 
section  in  effect  prior  to  (insert  date  on 
which  final  regulations  under  this  sec- 
tion are  published  in  the  Federal  Reg- 
ister) or  with  the  instructions  applica- 
ble to  the  appropriate  forms. 

•  •  •  •  * 

Par.  7.  Section  1.6052-2  Is  amended 
by  redesignating  paragraph  (d)  as  para- 
graph (e),  by  redesignating  paragraph 
(e)  as  paragraph  (f),  by  Inserting  after 
paragraph  (c)  a  new  paragraph  (d), 
and  by  inserting  after  paragraph  (f)  a 
new  paragraph  (g).  These  amended  and 
revised  provisions  read  as  follows: 

§  1.6032-2  Statements  to  be  furnished 
employees  with  resp<H-t  to  wages  paid 
in  the  form  of  group-term  life  insur- 
ance. 

•  •  •  •  •     ' 

(d)  Special  rule  where  Form  W-2  or 
Form  1099  is  used.  The  provisions  of  this 
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paragraph  shall  apply  notwithstanding 
anything  to  the  contrary  in  paragraph 
(b)  or  (c)  of  this  section.  The  require- 
ment of  this  section  for  the  furnishing 
of  a  statement  to  an  employee  may  be 
satisfied  by  furnishing  to  such  employee 
the  employee's  copy  of  Form  W-2  filed 
pursuant  to  §  1.6052-1  in  respect  of  such 
employee,  or,  In  the  case  of  an  election 
bv  a  life  insurance  company  pursuant  to 
the  provisions  of  §  1.6041-2(a)  (2),  by 
furnishing  to  the  full-time  life  insurance 
salesman  a  copy  of  Form  1099  filed  pur- 
suant to  §  1.6052-l(a)(l).  In  a  case 
where  the  statement  furnished  by  an 
employer  to  an  employee  for  purposes 
of  complying  with  this  section  is  the 
employee's  copy  of  a  Form  W-2,  or  in 
the  case  of  certain  full-time  life  insur- 
ance salesmen  a  copy  of  Form  1099,  then 
the  rules  in  §  31.6051-1  of  this  chapter 
(Employment  Tax  Regulations)  shall 
apply  with  respect  to  the  means  and  time 
(including  extensions  thereof)  for  fur- 
nishing such  statements  to  the  employee 
and  making  corrections  on  such  form. 

•  •  *  *  • 

(g)  Special  rule  for  calendar  years 
before  1972.  For  calendar  years  before 
1972,  the  provisions  of  this  section  will 
be  deemed  to  have  been  complied  with 
If  the  statements  for  such  years  were 
furnished  in  accordance  with  the  pro- 
visions of  this  section  in  effect  prior  to 
(insert  date  on  which  final  regulations 
under  this  section  are  published  in  the 
Federal  Register]  or  with  the  instruc- 
tions applicable  to  the  appropriate 
forms. 

Par.  8.  Paragraph  (c)  (7)  of  ?  1.6071-1 
Is  amended  to  read  as  follows: 

§  1.6071—1      Time  for  Tiling  returns  and 
other  documents. 

•  •  •  •  • 

(c)  Ti7ne  for  filing  certain  information 
returns.  *  *  * 

(7)  For  provisions  relating  to  the 
time  for  filing  Information  returns  by 
persons  making  certain  payments,  see 
paragraph  (a)(4)  of  §1.6041-2  and 
§  1.6041-6. 

•  •  •  •  • 

Par.  9.  Paragraph  (b)  (7)  of  §  1.6091-1 
Is  amended  to  read  as  follows: 

§  1.6091—1      Place    for    filing   returns    or 
other  documents. 

•  •  •  •  • 

(b)  Place  for  filing  certain  information 
returns.  •   •   • 

(7)  For  the  place  for  filing  returns  of 
information  reporting  certain  payments, 
see  paragraph  (a)  (5)  of  §  1.6041-2  and 
§  1.6041-6. 

[FR  Doc.73-16006  Filed  8-2-73:8:45  am] 


Title  29 — Labor 

CHAPTER   XIV— EQUAL   EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART   1601— PROCEDURAL 
REGULATIONS 

Designated  706  Agencies 

By  virtue  of  the  authority  vested  in  it 
by  section  713(a)  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42  U.S.C. 
2000e-12(a),  78  Stat.  265.  the  Equal  Em- 
plojTnent  Opportunity  Commission 
(hereinafter  referred  to  as  the  Commis- 
sion) hereby  amends  Title  29,  Chapter 
XIV,  §  1601. 12(k)  in  accordance  with  re- 
quirements of  §  1601.12(g)  (1). 

The  amendment  sets  forth  those  state 
agencies  which  have  been  formally  desig- 
nated as  706  agencies  as  defined  in 
§  1601.12(c)  for  the  purpose  of  receiving 
charges  deferred  by  the  Commission 
pursuant  to  section  706(c)  and  (d)  of 
Title  VII  and  whose  final  findings  and 
orders  will  be  accorded  substantial 
weight  by  the  Commission  as  provided  in 
§  1601.19b(e). 

Publication  of  this  list  of  agencies  ef- 
fectuates their  formal  designation  as  706 
Agencies.  Additions  to  this  list  may  be 
made  by  the  Commission  from  time  to 
time  as  amendments  to  this  subsection 
published  in  the  Federal  Register. 

Sectioi;  1601.12  (k)  is  amended  to 
read  as  follows: 

«  »  *  »  • 

(k)   The  designated  706  Agencies  are: 

1.  Alaska  Commission  for  Human 
Rights 

2.  Colorado  Civil  Rights  Commission 

3.  Connecticut  Commission  on  Human 
Rights  and  Opportunities 

4.  Delaware  Department  of  Labor 

5.  District  of  Columbia  Office  of 
Human  Rights 

6.  Illinois  Fair  Employment  Practices 
Commission 

7.  Indiana  Civil  Rights  Commission 
Rights 

8.  Michigan  Civil  Rights  Commission 

9.  Minnesota  Department  of  Human 
Rights 

10.  New  Hampshire  Commission  for 
Human  Rights 

11.  New  Jersey  Division  on  Civil 
Rights,  Department  of  Law  and  Public 
Safety 

12.  Oregon  Bureau  of  Labor 


13.  Pennsylvania  Human  Relations 
Commission 

14.  South  Dakota  Human  Relations 
Comihission 

15.  Utah  Industrial  Commission 

16.  West  Virginia  Human  Rights  Com- 
mission 

17.  Wyoming  Fair  Employment  Prac- 
tices Commission* 

The  following  agencies  which  appeared 
on  the  list  of  proposed  706  agencies  pub- 
lished in  the  Federal  Register  Vol.  38 
No.  121  June  25,  1973  have  been  omitted 
from  the  list  of  formally  designated  706 
agencies  pending  the  evaluation  of  com- 
ments received  by  the  Commission  pur- 
suant to  the  requirements  of  §  1601.12 
(g)(1): 

1.  Arizona  Civil  Rights  Commission 

2.  California  Fair  Employment  Prac- 
tices Commission 

3.  Massachusetts  Commission  Against 
Discrimination 

4.  New  York  State  Division  of  Human 

Rights 

(Sec.  713(a).  76  Stat.  265,  42  U.S.C.  5  2000e- 
12(a)). 

This  amendment  is  effective  upon 
publication  in  the  Federal  Register. 

Signed  at  Washington,  D.C.  27th  day 
of  July,  1973. 

William  H.  Brown  III, 

Chairman. 

Provisional  706  Agencies 

Pursuant  to  5  1601.12(d)(1)  as 
amended  and  published  in  the  Federal 
Register  Vol.  38,  No.  121,  June  25,  1973. 
the  Equal  Employment  Opportunity 
Commission  (hereinafter  referred  to  as 
the  Commission)  has  extended  until 
July  1,  1974,  designation  of  the  agencies 
listed  in  Chart!  below  as  Provisional  706 
Agencies  for  the  purposes  of  receiving 
referenced  types  of  charges  deferred  by 
the  Commission,  pursuant  to  section  706 
(c)  and  (d)  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

The  designations  reflected  herein  were 
ofiBcially  adopted  by  the  Commission  on 
April  17,  1972,  and  extended  June  25, 
1973.  The  Commission  may,  from  time 
to  time,  amend  the  designations  listed 
herein  by  subsequent  publications. 


•Will  not  receive  charges  allegliig  viola- 
tion of  §  704(a)  of  the  Civil  Rights  Act  of 
1964   (Retaliation  Charges]. 
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rr — Provisional  Notice  Agencies 

Pursuant  to  11601.12(d)(2)  of  Title 
29  as  amended  in  the  Federal  Register, 
Vol.  38,  No.  121,  the  Equal  Employment 
Opportunity  Commission  (hereinafter 
referred  to  as  the  Commission)  has  ex- 
tended, until  July  1,  1974,  designation  of 
the  agencies  and  persons  listed  in  Chart 
II  below  as  Provisional  Notice  Agencies. 
With  respect  to  the  referenced  types  of 
charges,  the  Commission  will  (1)   note 
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receipt  of  said  charge  and  serve  notice 
upon  the  respondent  or  respondents,  (2) 
schedule  the  charge  for  investigation, 
and  (3)  inform  the  agency  or  person  In- 
dicated In  this  chart  of  the  receipt  of 
the  charge. 

The  designations  reflected  herein  were 
officially  adopted  by  the  Commission  on 
April  17.  1972,  and  extended  on  June  25, 
1973.  The  Commission  may,  from  time 
to  time,  amend  the  designations  listed 
herein  by  subsequent  public  notice. 


n— Provisional  Notice  Agencies 


Plate 


Btate  law  prohibits  <iis- 
criniiniilion  on  account 
of  racp,  color,  rcliRion, 
and  national  origin,  and 
cliarRPS  alleging  viola- 
tions on  th<*e  groiin<l.s 
will  be  forwarded  to  tlic 
agency  listed  below. 

B 


State  law  bars 
sei  discrimi- 
iiutiou. 


State  has  enacted  a  (sex) 
equal  pay  statute  and 
agency  (or  title  of  per- 
son) listed  below  will  be 
forwarded  charges  filed 
alleging  violations  on 
those  grounds. 


State  PEP  law  apiiears 
to  prohibit  discrimina- 
tion by  Stale  or  local 
governments,  govern- 
ment agencies,  and 
iwlitical  subdivisions. 


Arkansas ;--. v"' 

Arizona Civil  Rights  Commission-  X.. 

(ieorgia 

Kentucky - -;-- 

Montana Attorney  General A... 

North  Dakota 


Commissioner  of  Labor... 

Commissioner  of  Labor 

Commissioner  of  Labor 

Commissioner     of     Agri- 
culture and  Labor. 


X. 


Ohio 

Vermont.. 


Director  of  Industrial  Re- 

lations. 
Attorney  General X. 


[FR  Doc.7a-15985  Filed  8-2-73:8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(OGD  3-73-4R1 

PART  127— SECURITY  ZONES 

New  London  Harbor,  Connecticut 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations,  establishes 
the  waters  of  New  London  Harbor.  Con- 
necticut as  a  security  zone.  This  security 
zone  is  established  to  prevent  interfer- 
ence with  the  launching  of  the  USS 
Glenard  P.  Lipscomb. 

This  amendment  is  i.ssued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
In  less  than  30  days  from  the  date  of 
publication  because  this  security  zone 
involves  a  military  function  of  the 
United  States. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.305,  to  read  as  follows: 

§  127.305      iNcw  Lan<l<)ii  Hiirlior,  (.oiincM-- 
tirut. 

The  waters  within  the  following  bound- 
ary is  a  security  zone:  a  line  beginning 
at  the  western  bank  of  New  London  Har- 
bor at  41''20'32"  North;  thence  northerly 
along  that  bank  to  41°2r03"  North; 
thence  easterly  along  that  meridian  to 
the  east  bank;  tlience  southerly  along 
that  bank  to  41°20'32"  North;  thence 
westerly  along  that  meridian  to  the  be- 
ginning point. 

(46  Stat.  220,  as  amended,  I  1,  63  Stat.  503, 
?  6(b),  80  Stat.  937:  50  U.S.C.  §  191,  14  U.S.C. 
§91.  49  U.S.C.  5  1655(b):  E.O.  10173,  E.O. 
10277,  EO.  10352,  E.O.  11249;  3  CFR,  1949- 
1953  Comp.  356,  778,  873,  3  CFR,  1964-1965 
Comp.  349,  33  CFR  Part  6,  49  CFR  1.46(b)) 


Effective  date:  This  amendment  is 
effective  from  12:00  Noon  Eastern  Day- 
light Time  on  Saturday,  4  August  1973  to 
2:00  P.M.  Eastern  Daylight  Time  on 
Saturday,  4  August  1973. 

Dated:  July  25,  1973. 

B.  F.  Engel, 

Vice    Admiral,    United    States 

Coast     Guard,     Commander, 

Third  Coast  Guard  District, 

Governors  Island.  New  York. 

[FR  Doc.73-16049  Filed  8-2-73;8:45  am] 

Title  36 — Parks,  Forests  and  Memorials 

CHAPTER    I— NATIONAL    PARK   SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  7 — SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Rocky  Mountain  National  Park,  Colorado; 
Fishing 

A  proposal  was  published  at  page  8749 
of  the  Federal  Register  of  April  6,  1973 
to  revise  paragraph  (a)  of  §  7.7  of  Title 
36  of  the  Code  of  Federal  Regulations. 
The  effect  of  the  revision  is  to  permit 
fishing  in  Black  Canyon  Creek  and  Bear 
Lake,  which  had  previously  been  closed, 
and  to  establish  restrictions  on  the  meth- 
ods of  taking  and  the  possession  of  fish 
in  the  Park. 

Interested  per-sons  were  given  30  days 
for  submitting  written  comments,  sug- 
gestions, or  objections  with  respect  to 
the  proposed  revision.  Of  ten  comments 
received,  seven  contained  minor  objec- 
tions to  various  parts  of  the  proposed 
regulations.  After  consideration  was 
given  to  all  suggestions  and  objections 
the  proposed  regiOations  are  adopted 
with  the  following  change:  Paragraph 
(a)  (1)  was  amended  to  clarify  the  total 
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possession  limit  of  fish  to  be  six  (6)  of 
any  species. 

This  revision  will  become  effective  Au- 
gust 3,  1973  so  as  to  be  in  effect  during 
the  main  visitor  use  season. 

(39  Stat.  535,  16  U.S.C.  3:  38  Stat.  800.  16 
U.S.C.  195;  34  FR  13879;  38  FR  7478;  37  FR 
6324) 

Section    7.7   is    revised   as   set    forth 
below: 
§  7.7      Rotky  Mounlain  >;ilioiial  Park. 

(a)  Fishing.  (D  Possession  Limit. 
Possession  limit  shall  mean  the  numbers, 
sizes,  or  species  of  fish  that  may  be  in  the 
possession  of  a  person  regardless  if  fresh 
or  preserved.  All  fish  a  person  does  not 
elect  to  keep,  or  which  do  not  meet  the 
possession  requirements,  shall  be  care- 
fully and  immediately  returned  to  the 
waters  from  which  they  were  taken.  The 
total  possession  limit  shall  be  six  f6>  fish 
of  any  species. 

(i)  The  possession  limit  for  cutthroat 
trout  is  four  (4)  fish,  which  must  be 
10  inches  or  longer.  This  provision  has 
park-wide  application  except  as  provided 
in  paragraph  (a)  (3>  of  this  section. 

(ii)  The  possession  limit  for  brook 
trout,  rainbow  trout  and  brown  trout  is 
six  (6)  fish,  with  no  minimum  length  re- 
quirement. This  provision  has  park-wide 
application  except  as  provided  in  para- 
graph (a)(3)  of  this  section. 
.   (2)   Method  of  capture. 

(i)  Each  person  fishing  in  Park  water 
shall  use  only  one  hand-held  rod  or  line. 

(ii)  Only  artificial  lures  or  fiies  with 
one  (single,  double,  or  treble )  hook  with 
a  common  shank  may  be  used  in  Park 
waters. 

(iii)  When  in  possession  of  any  fishing 
equipment,  and  while  immediately  adja- 
cent to  or  on  waters  of  the  park,  no 
person  shall  possess  any  fish  bait,  such 
as,  but  not  limited  to  worms,  insects, 
minnows,  fish  eggs,  other  organic  mat- 
ter, or  parts  thereof. 

(3)  Special  Management  Area.  The 
Colorado  River  above  its  intersection 
with  the  Park  boundary  (between  Sec- 
tions 25  and  36,  T4N.  R76W> ,  to  the  con- 
fluence of  Timber  Creek  is  designated  as 
a  special  management  area.  Brov.n  trout, 
rainbow  trout,  and  cutthroat  trout 
caught  in  this  section  of  river  must  be 
fourteen  (14)  inches  in  length  to  be  re- 
tained in  possession. 

(4)  Closed  Waters.  Bear  Lake  is  closed 
to  fishing  during  the  period  April  1  to 
October  31. 

Roger  J.  Contor, 
Superintendent, 
Rocky  Mountain  National  Park. 
[FR  Doc .73- 16043  Filed  8-2-73:8:45  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER   I— VETERANS 
ADMINISTRATION 

PART  3 — ADJUDICATION 

Subpart  A — Pension,   Compensation,   and 
Dependency  and  Indemnity  Compensation 

Disability  Benefits;  Housebound  Rates 

On  page  16396  of  the  Federal  Register 
of  June  22,  1973,  there  was  published  a 
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notice  of  proposed  regulatory  develop- 
ment to  amend  §§  3.350  and  3.351  to  pro- 
vide a  liberalization  applicable  to  those 
who  have  a  service-connected  disability 
evaluated  at  100  percent  for  a  nonserv- 
ice-connected  disability  evaluated  as  per- 
manent and  total*  pursuant  to  the 
"extra  schedular"  provisions  of  §  3.321 
«b>.  title  38.  Code  of  Federal  Regiola- 
tions.  Interested  persons  were  given  30 
days  in  which  to  submit  comments,  sug- 
gestions, or  objections  regarding  the 
prop>osed  regulations. 

No  written  objections  hav|  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  July  25,  1973. 

Approved:  July  25,  1973. 

By  direction  of  the  Administrator. 

rsE.^Ll  RuFus  H.  Wilson. 

Associate  Deputy  Administrator. 

1.  In  ?  3.350<i>,  the  introductory  por- 
tion preceding  subparagraph  1 1 )  is 
amended  to  read  as  follows: 

§  .^..I.jO  SpjM-ial  nutntlily  cnmprriiialion 
ralin;:^. 

•  •  •  •  * 

<ii  Total  plus  60  percent,  or  hotise- 
bound:  38  U.S.C.  314isK — The  special 
monthly  compensation  at  the  r<,te  of  $554 
provided  by  38  U.S.C.  314'si  is  payable 
where  the  veteran  has  a  single  service- 
connected  disability  rated  as  100  percent 
without  resort  to  individual  unemploy- 
ability  and, 

•  *  *  «  * 

2.  In  I  3.351 1 d>,  the  introductory  por- 
tion preceding  subparagraph  <  1  >  is 
amended  to  read  as  follows : 

§  3.3.>1  Special  nionlhly  drprn(!<-nrv 
aiitl  inileniiiilv  «-onipcn«ulion,  <icalli 
runiprn^ialion    and    pension     ralinnis. 

•  •  «  «  • 

(d)  Permanent  and  total  plus  60  per- 
cent, or  housebound:  38  U.S.C.  52/.— The 
monthly  rate  of  pension  otherwise  pay- 
able to  a  veteran  who  is  entitled  to  pen- 
sion under  38  U.S.C.  521  and  who  does 
not  qualify  for  increased  pension  ($110» 
based  on  need  of  regular  aid  and  attend- 
ance shall  be  increased  by  $44  if,  in  ad- 
dition to  having  a  single  permanent  dis- 
ability rated  as  100  percent  without  re- 
sort to  individual  unemployability,  the 
veteran: 

*  «  «  *  • 

IFR  Doc. 73- 15978  Filed  8-2-73.8:45  am) 
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proposed    rulemaking    to 

§  3e|.4326  to  specifically  require 
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Effective  date.  This  VA  Regulation  is 
effective  September  10.  1973. 


Approved 
By  dir 
(seal! 


July  25.  1973. 
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PART  36— LOAN   GUARANTY 

Flood  Insurance  Requirements 

On  page  2709  of  the  Federal  Register 
of  January  29,  1973,  there  was  published 


age  because 
elevation 
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Fred  B.  Rhodes, 
Deputy  Administrator. 

Hazard  iii-iiranro. 


ag  iinst 
m  ly 
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designated 


er    shall    require    insurance 
be  procured  and  maintained 
sufBcient  to  protect  the 
the  risks  or  hazards  to 
be  subjected  to  the  extent 
in  the  locality.  Flood  insur- 
considered  customary  in  the 
security  is  located  in  a  spe- 
Hazard  area,  as  designated  by 
of  Housing  and  Urban  De- 
The  amount  of  flood  insur- 
ed will  be  equal  to  the  out- 
balance of  the  mortgage  or 
limit  of  coverage  author- 
particular  type  of  security,  or 
by  the  Administrator, 
is  less.  An  exception  to  the 
i^ance    requirement    may    be 
is  determined  by  the  Admin- 
an  individual  case  that  the 
although  situated  in  a,  special 
area  designated  by  the  Sec- 
iousing  and  Urban  Develop- 
arly  not  subject  to  flood  dam- 
of  its  particular  location, 
or  construction.   All   moneys 
tnder   such   policies   covering 
insured  losses  shall  be  ap- 
rdstoration  of  the  security  or  to 
balance. 

-15977  Piled  a-2-73:8:45  ami 


Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  C— AIR   PROGRAMS 

PART  51— PREPARATION,  ADOPTION  AND 
SUBMISSION  OF  IMPLEMENTATION 
PLANS 

Submission  of  State  Reports  and  Emission 
Control  Action  Programs 

On  February  1,  1973  (38  FR  3083  >  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  <EPA)  proposed  to  amend 
two  sections  of  the  regulations  for  the 
preparation,  adoption  and  submittal  of 
state  implementation  plans  f40  CFR 
Part  51,  November  25,  1971,  at  36  FR 
223981.  The  amendments  proposed  to 
modify  §§51.7,  Reports  and  51.16,  Pre- 
vention of  air  pollution  emergency 
episodes.  Interested  parties  were  pro- 
vided an  opportunity  to  comment  on 
these  amendments  until  March  5,  1973. 
No  comments  were  received  on  the  pro- 
posed regulatory  changes  to  §  51.16, 
Emergency  episodes.  Eight  separate  com- 
ments were  received  on  the  amendments 
to  §  51.7:  seven  from  State  and  local 
agencies,  the  other  from  a  utility  com- 
pany. In  consideration  of  these  and  other 
comments,  the  proposed  regulations 
have  been  modified. 

All  eight  comments  received  on  the 
reporting  regulations  were  concerned 
with  various  aspects  of  the  emission  data 
requirements:  three  identified  certain 
problems  with  the  air  quality  data  re- 
quirements and  two  discussed  in  general 
terms  the  needs  for  the  required  in- 
formation. Three  of  the  formal  comments 
received  from  the  State  and  local  air 
pollution  agencies  indicated  that  the 
"foposed  report  regulations  were  overly 
burdensome  and  indicated  their  concern 
for  the  resources  necessary  to  fulfill  the 
reporting  requirements  of  §  51.7.  It 
should  be  noted  that  EPA  met  with  the 
State  and  Territorial  Air  Pollution  Pro- 
gram Administrators  (STAPPA)  on  sev- 
eral occasions  throughout  the  develop- 
ment of  the  proposed  regulations  and  in 
consideration  of  their  comments  signifi- 
cantly reduced  the  original  reporting  re- 
quirements to  that  level  proposed  in  the 
Federal  Register. 

It  is  believed  that  the  regulations  set 
forth  below  require  the  minimum  infor- 
mation which  will  allow  the  Agency  to 
carry  out  its  two  basic  surveillance  re- 
sponsibilities. These  responsibilities  in- 
clude the  need  to  determine  whether  a 
state  implementation  plan  must  be  re- 
vised to  assure  the  attainment  and  main- 
tenance of  the  national  standards  in  a 
timely  fashion  and  the  need  to  assure 
that  individual  sources  achieve  compli- 
ance with  adopted  control  regulations 
which  are  part  of  the  applicable  plan. 

There  appears  to  be  a  misconception 
on  the  part  of  some  agencies  regarding 
the  emission  data  requirements.  The  re- 
porting regulations  do  not  require  a  com- 
plete emission  inventory  with  each 
semiannual  report.  Only  data  for  major 
point  sources  which  achieved  compliance 
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vnth  applicable  regulations,  new  sources 
which  began  operation,  sources  which 
received  approval  to  construct,  and  a  list- 
ing of  sources  which  ceased  operation 
is  required  to  be  submitted. 

In  light  of  the  comments  received,  a 
number  of  changes  have  been  made  to 
the  proposed  regulations.  Specifically, 
these  include: 

(1)  The  number  of  sources  for  which 
emissions  and  plan  enforcement  data 
need  be  submitted  has  been  reduced.  The 
proposed  regulations  would  have  required 
states  to  report  progress  for  any  sta- 
tionary sources  causing  emissions  in  ex- 
cess of  100  tons  per  year  of  a  pollutant 
in  a  region  whose  urban  place  popula- 
tion was  equal  to  or  greater  than  1 
million  (1970);  or  for  any  stationary 
source  causing  emissions  In  excess  of  25 
tons  per  year  of  a  pollutant  in  a  region 
whose  population  was  less  than  1  million 
(1970).  The  proposed  regulation  also 
required  emission  information  for  each 
emission  p>oint  or  stack  which  emitted  25 
tons  per  year  of  a  criteria  pollutant 
within  a  total  facility  which  emitted  more 
than  100  tons  per  year.  Upon  review  of 
various  comments  which  addressed  these 
requirements,  it  has  been  determined 
that  In  general,  data  for  only  sources 
which  emit  greater  than  100  tons  per 
year  need  to  be  submitted  to  the  EPA. 
Since  sources  which  contribute  100  tons 
per  year  or  more  of  a  pollutant  con- 
tribute such  a  significant  portion  of  the 
total  emissions  in  a  Region,  it  is  believed 
that  monitoring  the  progress  of  these 
major  sources  in  achieving  compliance 
with  applicable  regulations  will  be  a 
sufficient  indicator  of  general  progress 
of  all  sources  within  the  Region.  In  cases 
where  a  single  facility  emits  greater  than 
100  tons  per  year,  the  state  must  submit 
Information  on  individual  emissions 
points  within  that  facility  which  emit  25 
tons  per  year  or  greater  of  a  criteria 
pollutant. 

(2)  The  reporting  requirements  for 
sources  listed  in  Appendix  C  of  the  No- 
vember 25,  1971,  SIP  regulations  (36  FR 
22398)  has  been  deleted  based  upon  com- 
ments which  indicated  that  Appendix  C 
Is  overly  broad  in  that  it  includes  sources 
of  minor  significance  and  sources  which 
are  not  emitters  of  criteria  pollutants. 
As  previously  noted,  States  must  provide 
Information  for  all  major  sources  which 
emit  greater  than  100  tons  per  year  of 
a  criteria  pollutant  whether  listed  in  said 
Appendix  C  or  not  since  these  sources  do 
contribute  a  significant  part  of  the  total 
emissions  in  a  Region. 

(3)  The  proposed  regulations  that  re- 
quired all  non-regulatory  revisions  of 
the  plan  be  submitted  to  the  Agency 
with  the  semi-annual  report  has  been 
modified.  The  regulations  which  are  set 
forth  below  require  States  to  submit  only 
substantive  non-regulatory  revisions. 
Substantive  revisions  include,  but  are  not 
limited  to,  changes  in  stack-test  pix)ce- 
dures  for  determining  compliance  with 
applicable  regulations,  modifications  in 
projected  manpower  needs,  and  changes 
in  responsibilities  given  to  local  agencies 
to  carry  out  the  implementation  plan.  It 
should  be  noted,  however,  that  no  modi- 


fication has  been  made  to  the  require- 
ment that  all  regulatory  revisions  be 
submitted  to  the  Agency  within  60  days 
of  their  adoption. 

(4)  The  requirement  that  general  in- 
formation on  plan  progress  be  submit- 
ted to  the  Agency  has  been  deleted. 
States,  however,  are  encouraged  to  sub- 
mit any  information  which  they  believe 
shows  that  the  plan  is  being  implement- 
ed. 

<5)  The  requirement  for  reporting  all 
enforcement  actions  has  been  changed 
to  limit  reporting  to  those  enforcement 
actions  which  result  In  civil  or  criminal 
penalties.  This  change  will  decrease  the 
amount  of  effort  required  by  the  States 
to  report  while  still  providing  EPA  with 
the  necessary  information. 

(6)  A  requirement  has  been  added 
which  wUl  require  States  to  submit  emis- 
sion data  for  those  sources  which  were 
approved  for  construction  during  the  re- 
porting period.  The  proposed  regulations 
required  data  from  only  sources  which 
began  operation.  Upon  further  considera- 
tion, it  has  been  determined  that  in- 
formation pertaining  to  sources  that 
have  been  granted  approval  to  construct 
during  the  reporting  period  is  necessary 
to  allow  the  Agency  to  review  the  effec- 
tiveness of  State  s  new  source  review  pro- 
cedures. 

(7)  A  modification  has  been  made  to 
the  regulation  to  require  States  to  re- 
port the  achievement  of  increments  of 
progress  for  point  sources  imder  enforce- 
ment orders  as  well  as  compliance  sched- 
ules. This  modification  expands  the  or- 
iginal reporting  activity  which  dealt  only 
with  compliance  schedules.  The  regula- 
tions set  forth  below  will  allow  the 
Agency  to  monitor  progress  independent 
of  the  State's  regulatory  mechanisms  or 
terminology. 

(8)  The  requirement  for  submisson  of 
enforcement  orders  with  the  semiannual 
report  has  been  changed  to  require  their 
submittal  witliin  60  days  of  issuance. 
This  change  should  not  impose  any  ad- 
ditional reporting  effort  on  the  part  of  the 
states  and  in  the  Acting  Administrator's 
judgment  is  necessary  to  satisfy  EPA's 
responsibility  to  ensure  enforcement  of 
regulatory  provisions  of  the  SIP's. 

A  major  area  of  concern  in  comments 
received  was  the  use  of  the  NEDS  emis- 
sion data  format.  Two  States  indicated 
concern  over  the  specified  data  format 
since  they  have  existing  computer  sys- 
tems which  are  not  compatible  with 
NEDS,  while  another  ag;ency  supported 
this  orderly  and  uniform  basis  of  pro- 
viding the  information.  One  State  in- 
dicated concern  with  the  NEDS  format 
since  emission  information  is  already 
avaUable  on  State  computer  forms.  Other 
comments  indicated  that  the  instructions 
for  completing  the  NEDS  computer  forms 
were  either  not  received  or  that  the  in- 
structions for  completing  the  forms  were 
not  clear. 

While  the  regulations  specify  the 
NEE>S  format  for  submitting  emission 
data,  there  is  a  provision  in  the  regula- 
tions which  allows  the  Regional  Admin- 
istrator to  approve  an  alternate  data 
form.  Further,  to  help  resolve  the  basic 


problem  of  dual  data  systems,  the 
Agency  has  been  providing  assistance  to 
States  to  either  manually  convert  the 
data  to  the  NEDS  system  or  to  develop 
computer  programs  which  would  output 
the  necessary  information  in  the  NEDS 
format  for  Agency  usage.  Similarly,  as- 
sistance is  available  and  has  been  pro- 
vided to  many  States  to  convert  data  on 
State  forms  to  NEDS  data  forms.  Com- 
prehensive data  handling  guidelines  are 
also  available  from  EPA  to  further  assist 
States  in  data  handling  and  reporting 
consistency.  Every  effort  is  being  made  to 
minimize  the  reix»rting  burden  to  the 
State  agencies  but  at  the  same  time 
structure  the  report  and  infonnation  so 
an  orderly  flow  of  information  will  be 
provided  to  support  the  national  analysis 
of  SIP  progress. 

In  regard  to  the  nonreceipt  of  instruc- 
tions for  NEDS  systems,  specific  in- 
structions on  completing  the  NEDS  forms 
were  provided  to  each  State  agency  in 
September  1972  in  a  publication  entitled 
"Guidelines  for  Compiling  a  Comprehen- 
sive Emission  Inventory.  Chapter  4, 
APTD-1135."  While  the  NEDS  instruc- 
tions are  quite  extensive,  technical  a.s- 
sistance  to  States  on  special  problems  is 
available  from  Regional  Office  personnel. 

Very  few  comments  were  received  on 
the  proposed  air  quality  data  reporting 
requirements.  One  comment  related  to 
the  need  of  EPA  for  tlie  detailed  air  qual- 
ity measurements  rather  than  data  sum- 
maries. While  one  State  suggested  that 
summary  air  quality  statistics  should  be 
adequate,  one  other  agency  stated  in  pos- 
itive terms  the  acceptability  of  the  re- 
porting procedures. 

It  is  the  Acting  Administrator's  judge- 
ment that  detailed  data  will  allow  the 
Agency  to  develop  statistical  trends  and 
projections  of  ambient  levels  in  relation 
to  progress  in  achieving  national  stand- 
ards. Also,  a  central  national  data  han- 
dling system  which  can  provide  summai-y 
statistics  to  State  and  local  agencies  is  a 
useful  service  to  those  agencies  that  do 
not  have  their  own  capability  to  do  so. 
It  is  the  intent  of  the  Agency  to  make 
available  through  the  Regional  Offices 
summary  statistics  within  75  days  of  the 
receipt  of  the  data  by  the  Agency. 

One  comment  was  submitted  by  a  util- 
ity company  which  indicated  that  the 
proposed  requirements  for  States  to  re- 
port emission  data  semi-annually  to  the 
Agency  would  in  turn  require  States  to 
solicit  emission  data  from  the  utility  in- 
dustry. Tlie  utility  stated  that  the  Fed- 
eral Reports  Act  of  1942  obligates  Fed- 
eral agencies  to  coordinate  data  acqui- 
sition even  if  the  data  are  to  be  collected 
by  a  third  party.  Since  the  regulations 
do  not  require  States  to  establish  pro- 
cedures for  data  acquisition  from  sources 
nor  do  they  require  States  to  routinely 
obtain  emission  information  for  any 
sources,  the  utility's  comment  reflects  a 
misunderstanding  of  the  Agency's  pre- 
scribed reporting  requirements.  The 
Agency  however  supports  the  use  of  the 
Federal  Power  Commission's  Form  67 
as  an  Information  source  for  general 
emission  information  for  utilities,  but 
also  recognizes  State  agencies'  needs  for 
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additional  information  such  as  enforce- 
ment or  compliance  information.  EPA 
will  continue  to  coordinate  with  the  Fed- 
eral Power  Commission  on  the  environ- 
mental information  needs  of  the  Agency. 

The  regulations  which  are  included  in 
this  package  for  §  51.16  will  delete  the 
requirement  for  states  to  negotiate  and 
submit  to  EPA  the  emergency  emission 
control  action  programs  for  individual 
sources.  This  modification  does  not  re- 
lieve States  or  source  owners  or  oper- 
ators of  their  respective  obligations  to 
require  and  to  achieve  control  of  emis- 
sions from  such  sources  whenever  and 
wherever  such  control  is  necessary  to 
prevent  an  air  pollution  episode.  Nor 
does  this  modification  affect  EPAs 
authority  to  initiate  action  under  sec- 
tion 303  of  the  Act  to  prevent  imminent 
and  substantial  endangerment  to  the 
health  of  persons. 

The  existence  of  individual  emissions 
control  actions  programs  for  major 
sources  tends  to  facilitate  source  owners' 
and  operators'  responses  to  abatement 
orders  issued  for  the  purpose  of  episode 
prevention.  Many  agencies  will  require 
such  programs  from  sources  as  indicated 
by  5  31.16'b»  and  Appendix  L  to  Part  51. 
In  dealing  with  sources  for  which  such 
standby  programs  do  not  exist,  the  re- 
sponsible State  or  local  agency,  or  EPA 
in  the  event  of  Federal  action  under 
section  303.  may  have  to  provide  more 
detailed  abatement  orders,  but  it  is  en- 
tirely feasible  to  do  so.  and  where  neces- 
sary. State  and  local  agencies  will  be 
expected  to  do  so.  Accordingly,  it  is  not 
anticipated  that  this  modification  of 
5  51.16'C>  will  have  any  significant 
effect  on  protection  of  persons  against 
the  occurrence  of  air  pollution  levels 
which  could  cause  significant  harm  to 
health. 

States  are  still  encouraged  to  provide 
for  the  development  of  individual  emis- 
sion control  action  programs  for  major 
stationar>'  sources  in  order  to  facilitate 
prevention  of  air  pollution  episodes.  It 
is  the  Acting  Administrator's  judgment, 
however,  that  an  absolute  requirement 
for  preparation  and  evaluation  of  such 
emission  control  action  programs  for  all 
such  stationary-  sources  in  all  Priority  I 
air  quality  control  regions  and  to  submit 
them  to  the  Agency  for  review  and  ap- 
proval would  consume  resources  which 
at  tliis  time  can  be  put  to  more  produc- 
tive use  in  preparation  and  evaluation  of 
compliance  schedules  and  transportation 
control  strategies  and  in  taking  other 
steps  necessary  to  ensure  that  adequate 
progress  is  made  toward  attainment  of 
the  national  ambient  air  quality 
standards. 

The  regulations  discussed  above  are 
effective  upon  publication  in  the  Federal 
Register.  The  Agency  finds  that  good 
cause  exists  for  making  these  regulations 
effective  upon  publication  since  the  proc- 
ess of  preparing  quarterly  and  semi- 
annual reports  of  progress  is  already 
imderway  in  most  State  agencies.  The 
three  additional  requirements  which 
were  not  proposed  on  February  1,  1973, 
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Robert  W.  Fri. 
Acting  Administrator, 
Envirckimental  Protection  Agency. 
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usfeions  of  each  such  pollutant 
f  aci  ity  as  a  whole. 
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commencing  with  the  end 
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December  31, 1972,  the  State  agency  shall 
report  to  the  Administrator  (through 
the  appropriate  Regional  OfiBce)  infor- 
mation as  specified  in  this  section. 

<3>  Source  inventory  data:  (i)  Emis- 
sions data  and  information  related  to 
emissions  as  identified  by  the  NEDS  point 
source  coding  forms  shall  be  reported  for 
each  source  which  achieved  compliance 
at  any  time  within  the  reporting  period 
with  any  regulation  of  an  applicable  plan. 
The  first  report  shall  include  all  sources 
which  achieved  compliance  since  the  de- 
velopment of  the  applicable  plan. 

<iii  Emissions  data  and  information 
related  to  emissions  for  criteria  pollut- 
ants shall  be  reported  for  each  new  or 
modified  .source  which: 

<ai  Received  approval  to  construct 
during  the  reporting  period. 

tb»  Began  operation  during  the  re- 
porting period.  The  first  report  shall  in- 
clude all  new  or  modified  sources  which 
began  operation  since  the  development 
of  the  applicable  plan. 

(iii)  The  identification  of  sources 
which  ceased  operations  during  the  re- 
porting period  shall  be  reported.  The  first 
report  shall  identify  all  sources  which 
ceased  operation  since  the  development 
of  the  applicable  plan. 

(iv)  The  data  required  by  i>aragraphs 
(b)i3)<i>,  <ii>  and  <iii»  of  this  section 
shall  be  recorded  and  submitted  on  the 
NEDS  point  source  coding  forms  speci- 
fied in  the  "Guide  for  Compiling  a  Com- 
prehensive Emission  Inventory,"  Revised 
•  March  1973),  USEPA,  OAWP,  ATPD- 
1135. 

( 4 1  Progress  in  plan  enforcement :  ( i ) 
For  each  source,  achievement  during  the 
reporting  period  of  any  increment  of 
progress  of  compliance  schedules  re- 
quired by  the  applicable  plan  or  by  any 
enforcement  order  or  other  State  action 
required  to  be  submitted  pursuant  to 
paragraph  id)  shall  be  reported. 

( ii )  For  each  source,  any  enforcement 
action  taken  during  the  reporting  period 
and  not  submitted  under  paragraph  (d) 
which  results  in  civil  or  criminal  penal- 
ties shall  be  reported. 

I  iii)  For  each  category  of  area  sources, 
an  estimate  of  the  percent  of  sources  in 
compliance  with  any  emission  regulation 
of  the  applicable  plan  shall  be  reported. 

<5>  Revisions:  All  substantive  revi- 
sions, during  the  reporting  period  of  the 
applicable  plan,  other  than  revisions  to 
rules  and  regulations  or  compliance 
schedules  submitted  in  accordance  with 
section  51.6<g)  of  this  part  shall  be  iden- 
tified and  described.  Substantive  revi- 
sions shall  include  but  are  not  limited  to 
changes  in  stack-test  procedures  for  de- 
termining compliance  with  applicable 
regulations,  modifications,  in  the  pro- 
jected total  manpower  needs  to  carry  out 
the  approved  plan,  all  changes  in  respon- 
sibilities given  to  local  agencies  to  carry 
out  various  portions  of  the  plan. 

( 6 )  Submission  of  semi  -  an  nual  report : 
Semi-annual  reports  shall  be  submitted 
within  45  days  after  the  end  of  each  re- 
porting period.  The  semi-annual  periods 
are  January  l^une  30  and  July  1-De- 
cember 31. 
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(c)  Report  format.  Where  a  State 
agency  has  an  existing  format  for  record- 
ing the  information  required  by  para- 
graphs (a)  and  (b)  of  this  section  that 
differs  from  the  format  specified  in  those 
paragraphs,  the  State  agency  must  ob- 
tain approval  of  the  format  by  the  Ad- 
ministrator (through  the  appropriate 
Regional  Office)  prior  to  its  submittal  as 
part  of  the  quarterly  or  semiannual 
report. 

(d)  Report  on  enforcement  orders  and 
other  stati  actions.  (1)  Any  enforcement 
orders,  including  any  court  order,  and 
any  state  action  which  purports  to  mod- 
ify the  requirements  of  an  applicable 
implementation  plan  shall  be  submitted 
to  the  Administrator  within  60  days  of 
its  issuance  or  adoption  by  the  State. 

( 2 )  A  State  enforcement  order  or  other 
State  action  shall  not  revise  the  applica- 
ble implementation  plan  unless  such  or- 
der or  action  Is  submitted  as  a  revision 
to  such  plan  pursuant  to  §  51.6  and  ap- 
proved by  the  Administrator. 

§  51.16      [Anirnded] 

In  §  51.16,  paragraph  (c)  is  revoked 
and  the  first  and  second  sentences  of 
paragraph  <f)  are  amended  by  deleting 
the  words  "paragraphs  (c)  and"  and  by 
inserting  instead  the  word  "paragraph." 

[FR  Doc. 73- 15972  Filed  8-2-73:8:45  ami 


PART   52— APPROVAL   AND    PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

Approvals  and  Disapprovals  of  Plan 
Revisions 

On  May  31,  1972  <37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Adminis- 
trator approved  portions  of  State  plans 
for  implementation  of  the  national  am- 
bient air  quality  standards  in  the  States 
of  Vermont  and  Massachusetts.  This 
publication  contains  two  approvals  and 
one  disapproval  of  proposed  revisions  to 
those  plans. 

Vermont,  after  notice  and  a  public 
hearing,  submitted  a  proposed  revision 
to  its  implementation  plan  that  would 
permit  the  Whitefield  Paper  Division  of 
Georgia  Pacific  Corporation  to  bum  for 
a  limited  time  fuel  oil  with  a  sulfur  con- 
tent in  excess  of  the  1.5  percent  maxi- 
mum allowed  under  Vermont  Air  Pollu- 
tion Control  Regulation  5-221.  The  revi- 
sion would  allow  the  burning  of  oil  with 
an  average  of  2.25  percent  sulfur  (not  to 
exceed  2.5  percent)  from  October  1,  ir72 
to  July  1,  1973.  This  revision  is  approved 
for  the  reasons  indicated  below. 

The  Georgia  Pacific  Whitefield  Divi- 
sion is  located  in  Oilman.  Vermont, 
which  is  in  the  Vermont  Intrastate  air 
quality  control  region,  and  is  classified 
Priority  n  for  SO,.  The  primary  ambient 
air  quality  standard  for  SO,,  however, 
was  not  attained  at  the  time  of  classifi- 
cation. Therefore,  a  date  for  the  attain- 
ment of  the  primary  standard  in  that 
region  was  established  as  a  part  of  Ver- 
mont's SO,  control  strategy.  That  date  is 
January  31,  1975.  Because  the  revision 
does  not  relieve  Georgia  Pacific  from  Its 


obligation  to  comply  with  the  applicable 
Vermont  emission  limitation  by  Janu- 
ary 31,  1975,  there  Is  no  Inconsistency 
with  the  approved  control  strategy  for 
SO,  in  the  Vermont  implementation 
plan.  The  revision  is  also  consistent  with 
the  requirements  of  40  CFR  Part  51  that 
pertain  to  compliance  schedules.  Al- 
though it  reheves  Georgia  Pacific  from 
compliance  for  a  limited  period  of  time, 
the  Administrator  has  determined  that 
the  proposed  compliance  date  is  the  ear- 
liest practicable  time  by  which  Georgia 
Pacific  could  acquire  the  low  sulfur  fuel 
necessary  for  compliance. 

Massachusetts,  ai***  notice  and  public 
hearings,  submitted  two  proposed  revi- 
sions to  its  implementation  plan.  One 
would  allow  two  facilities  of  the  Newlon 
Public  Schools  to  operate  hand  fired  coal 
furnaces  after  June  1,  1972.  the  date 
upon  which  Massachusetts  Regulation 
5.3.1,  prohibiting  such  operation,  became 
effective.  The  revision  would  allow  oper- 
ation until  June  1,  1973.  This  revision  is 
also  approved,  for  the  reasons  indicated 
below. 

Both  facilities  are  located  in  the 
Metropohtan  Boston  Intrastate  air  qual- 
ity control  region,  which  is  classified 
Priority  I  for  particulates.  The  attain- 
ment date  in  that  region  for  the  primary 
particulate  standard  is  July  31,  1975.  Be- 
cause the  revision  does  not  relieve  either 
facility  from  the  obligation  to  comply 
with  the  applicable  Massachusetts  con- 
trol measure  by  July  31,  1975.  there  is  no 
inconsistency  with  the  approved  cont^-ol 
strategy  for  particulates  in  the  Massa- 
chusetts implementation  plan. 

The  revision  is  also  consistent  with  the 
requirements  of  40  CFR  Part  51  that 
pertain  to  compliance  schedules.  Al- 
though it  delays  the  date  by  which  the 
two  facilities  must  comply,  the  Admin- 
istrator has  determined  that  the  proposed 
compliance  date  is  the  earliest  practi- 
cable time  by  which  the  heating  systems 
could  be  closed  down.  After  that  date, 
the  facilities  involved  must  not  be  oper- 
ated until  they  have  been  modified  to 
avoid  hand  firing. 

A  second  proposed  revision  would  have 
permitted  Peirce  Brothers,  Inc.,  in  Wal- 
tham,  Massachusetts,  to  bum  a  maxi- 
mum 1.0  percent  sulfur  fuel  from  Octo- 
ber 1,  1972  to  October  1,  1973.  Massachu- 
setts Regulation  5.1.1  prohibits  the 
burning  in  certain  regions  of  fuel  with  a 
sulfur  content  in  excess  of  0.5  percent. 
Peirce  Brothers  is  located  in  the  Metro- 
politan Boston  Intrastate  air  quality  con- 
trol region,  which  is  classified  Priority  I 
for  SOx.  The  attainment  date  In  that 
region  for  the  primary  SOx  standard  is 
July  31,  1975. 


The  Administrator  has  determined 
that  this  revision  fails  to  satisfy  the  re- 
quirement of  40  CFR  51.15<b)(l)  that 
compliance  be  as  "expeditious  as  prac- 
ticable." Massachusetts'  justifications  for 
the  revision,  that  economic  hardship  will 
be  incurred  othei-wise  and  that  it  is  nec- 
essary for  the  public  good,  are  insuffi- 
cient to  show  that  compliance  in  accord- 
ance with  Regulation  5.1.1  would  be  im- 
practicable. It  has  been  detennined  that 
a  sufficient  quantity  of  sulfur  fuel  is 
available  to  Peirce  Brothers  for  achiev- 
ing the  0.5  percent  limitation  by  blend- 
ing. Accordingly,  this  proposed  revision 
is  disapproved. 

The  Agency  finds  that  good  cause 
exists  for  making  these  actions  effective 
immediately  upon  publication  for  the 
following  reasons : 

1.  The  implementation  plan  revisions 
were  adopted  in  accordance  with  proce- 
dural requirements  of  State  and  Federal 
law,  which  provided  for  adequate  public 
hearings  and  comments,  and  further 
participation  is  unnecessary  and  imprac- 
ticable. 

2.  Immediate  effectiveness  of  the 
actions  enables  the  sources  involved  to 
proceed  with  certainty  in  conducting 
their  affairs  and  persons  wishing  to  seek 
judicial  review  of  the  actions  may  do  so 
without  delay. 

(42U.S.C.  1857C-5) 

Robert  W.  Fri. 
Acting  Administrator. 

July  30, 1973. 

Part  52  of  Chapter  1,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Subpart  W — Massachusetts 
1.  Section  52.1125,  is  amended  by  add- 
ing a  new  paragraph  (a)  and  by  adding 
new  lines  to  the  table  in  paragraph  *b), 
as  follows: 
§  52.1125      Conipliancr  s<-lirdii!o*>. 

(a)  The  compliance  schedules  for 
source  identified  below  are  disapproved 
as  not  meeting  the  requirements  of 
I  51.15  of  this  chapter.  All  regulations 
cited  are  air  pollution  control  regulations 
of  the  State,  unless  otherwise  noted. 


Source  Location        rrfiulation   adoption 

involvpd 


Peirce  Brothers,      Waltham, 
Inc.  Mass. 


5. 11 


I/!»,/73 


(b) 


Source 


Slat*  Date  of  Effective  Final 

Location  regulation        adopUon  date  conii>liance 

involved  date 


Newton  Public  Scliools Newton,  Mass .s 

Administration  Building 265  Washington         c 

Street. 
Claflin     Hall,     Newton     Junior    WaslJngton  Park,     e 
College.  Newton  llive. 
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Subpart  UU — ^Vermon 

2.  A  new  i  52.2376  Is  added,  as  foDows: 

§  52.2376     Compliance  »rhedules. 

(a)  The  compliance  schedules  for  the  sources  Idfentified 
meeting  the  requirements  of  §  51.15  of  this  chapter 
pollution  control  regulations  of  the  State,  unless  otherwise 


Source 


Location 


State 
rcftulfttion 
involved 


Oeorjtia  Padflc  Corp.,  WhlteBeld    Oilman,  Vt. 
Paper  Divlsioa. 


&-2-.>l    J  Ml.     5,1973    Immediately..  July     1.1973 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   15 — ENVIRONMENTAL 
PROTECTION   AGENCY 

PART   15-3 — PROCUREMENT   BY 
NEGOTIATION 

Subpart  15-3.6 — Small  Purchases 

Section  15-3.650.  Oral  Purchase 
Orders,  is  hereby  added  to  Chapter  15. 
Title  41  of  the  Code  of  Federal  Regula- 
tions. 

Effective  date.  This  regulation  will  be 
effective  August  3,  1973. 

Dated:  July  30,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Subpart  15-3.6^Snnall  Purchases 

Sec. 

15-3.650  Oral  Purchase  Orders. 

15-3.650-1  Policy. 

15-3.651  Procedure. 

AuTHORrrT:  40  U.S  C.  486(c),  63  Stat.  377. 
as  amended,  sec.  205  ( c ) . 

Subpart  15-3.6 — Small  Purchases 

§13-3.630      Oral  Pur«lia*.e  Orders. 

§  lS-3.630-1      Policy. 

Oral  purchase  orders  are  authorized 
under  the  following  conditions: 

'a)  Items  are  supplies  in  vendor  stock 
or  services  readily  available. 

(b)  Neither  the  imprest  fimd  method 
nor  a  blanket  purchsuse  agreement  Is 
available  or  appropriate. 

(c>  Total  order  will  not  exceed  $250.00. 

§  13-3.631       Piweelurc. 

<a)  Upon,  receipt  of  a  Procurement 
Request/ Requisition  (EPA  Form  1900-8) . 
the  Contracting  Officer  will  place  an 
oral  order  with  the  appropriate  vendor 
in  accordance  with  EPA  Order   1900.4. 

(b)  In  addition  to  purchasing  infor- 
mation for  which  specific  blocks  are  pro- 
vided on  the  EPA  Form  1900-8,  the 
Purchasing  Agent  will  annotate  on  all 
copies  of  the  Procurement  Request  the 
following : 

( 1  >   Oral  Purchase  Order  Number 

(2)  Date  of  Order 

(Z)  Vendor  Name  and  Address 

(4)  F.O.B.  Point 

(5)  Discount  Terms 
(6*  Time  for  Delivery 


Pricing: 


Fe<  leral 


ore  er 


(7) 

(8) 
Number. 

(9) 

(10) 

(c)  Th( 
chase 
to  includi 
destinatic  n 
be  request 
shipment 
order 
dress  for 
vendor 
by  the  v 
Accountii|g 

(d) 
plete   an< 


Data  as  Agreed  to 
Supply  Schedule  Contract 
applicable 
Natne  of  PersMi  Taking  Order 
Contracting  Officer's  Name 

vendor  will  be  given  the  pur- 
number  and  be  instructed 
the  nimiber  in  the  shipment 
address.  The  vendor  will  also 
to  invoice  Immediately  upon 
and  to  include  the  purchase 
nuiiber  on  the  invoice.  The  ad- 
jilling  will  also  be  provided  the 
invoices  shall  be  forwarded 
directly  to  the  applicable 
Operations  Office. 
Contracting  Officer  will  corn- 
sign  the  original   Purchase 
and    distribute   as 


e  idor 


Original 


"Oi  al 
Coi>y 


Co>y 


PART 

Subpar 

For.Tis 
is  hereby 
of  the 

This 
internal 

Effect 
come 


Dated 


ES  AND  REGULATIONS 


below  are  approved  as 
All  regulations  cited  are  air 
noted. 


Date  of 
adoption 


Effective 
date 


Final 

compliance 

date 


45  am] 


Request/|lequisition 
follows 

(1) 
Office 

(2) 
tions  Offlie 

(3) 
for  use  as 

(4) 

fe)  Wlien 
the  r« 

on  one  c(>py 
counting 

(f)  In 
a  written 
properly 
order,  wi]  1 
office 

(g) 
may  be 
prior 
Operatioils 

(PR  Do< 


filed  in  the  Procurement 
Order"  open  file, 
sent  to  Accovmting  Opera- 
for  obligation  of  funds, 
copies  sent  to  Receiving  area 
receiving  report. 

returned  to  the  Originator. 

the  material  is  delivered, 

clerk  shall  certify  receipt 

and  forward  it  to  the  Ac- 

Dperations  Office  for  payment. 

the  event  the  vendor  requires 

order,  a  copy  of  the  requisition, 

annotated    as    a    confirming 

be  furnished  by  the  ordering 

Nutnber  and  distribution  of  copies 
rr  odified  by  ordering  offices  with 
concurrence    of    the    Accounting 
Office. 
.73-15974  Piled  8-2-73:8:45  ami 


15-30 — CONTRACT  FINANCING 
15-30.1 — Forms  of  Financing 

of  Financing,  Subpart  15-30.1, 
added  to  Chapter  15,  Title  41 
Cdde  of  Federal  Regulations, 
section  is  a  statement  of  agency 
)rocedures. 

date.  This  regulation  will  be- 
eff^tive  August  3,  1973. 

July  30.  1973. 

Robert  W.  F^i. 
Acting  Administrator. 


ti  e 


Subpart  15-30.1 — Forms  of  Financing 

Sec.  15-30.103         Advance  payments  author- 
ity. 
Sec.  15-30.104-1     Letters  of  credit. 

Adthorttt:  (40  X7J3.C.  486(c),  Sec.  205(c). 
63  Stat.  377.  as  amended) 

Subpart  15-30.1 — Forms  of  Financing 

§  15—30.103     Advance        payments — au- 
tliority. 

(a)  In  considering  whether  cash  ad- 
vances are  appropriate  in  a  particular 
situation,  and  to  determine  the  require- 
ments for  implementing  advances,  the 
contracting  officer  should  be  guided  by 
this  EPPR,  the  FPR  (Subparts  30.1  and 
30.4),  Department  of  the  Treasury  Cir- 
cular 1075  and  part  VI  of  the  Depart- 
ment of  the  Treasury  Fiscal  Require- 
ments Manual. 

(b)  Cash  advances  by  the  EPA  shall  be 
limited  to  the  minimum  amounts  needed 
by  the  contractor  for  the  performance  of 
the  contract.  The  advances  shall  be 
timed  in  accord  with  the  contractor's 
actual  cash  requirements. 

(c)  Department  of  the  Treasury  Cir- 
cular 1075  (revised  April  16,  1969)  au- 
thorizes two  methods  for  making  cash 
advances:  the  letter  of  credit  and  the 
Treasury  check.  Normally,  the  method  to 
be  used  will  be  chosen  as  follows  (how- 
ever, pending  development  and  approval 
of  the  Agency's  systems  and  procedures 
to  deal  with  letters  of  credit,  only  the 
Treasury  check  method  wiU  be  used) : 

(1)  If  the  agency  does  not  expect  to 
have  a  continuing  relationship  with  the 
contractor  for  at  least  one  year,  advances 
will  be  made  by  Treasury  check. 

(2)  If  the  agency  expects  to  have  a 
continuing  relationship  with  the  con- 
tractor for  at  least  one  year  involving 
total  annual  advances  of  less  than  $250.- 
000.  advances  will  be  made  by  Treasury 
check. 

(3)  If  the  agency  expects  to  have  a 
continuing  relatlonslilp  with  the  con- 
tractor for  at  least  one  year  involving 
total  annual  advances  of  $250,000  or 
more,  advances  will  be  made  by  use  of  a 
letter  of  credit. 

(d)  The  EPA  may  request  from  the 
Department  of  Treasury  specific  approval 
of  other  methods  of  making  advance 
payments,  if  they  appear  to  be  as  ad- 
vantageous to  the  Government  as  the 
Treasury  check  or  letter  of  credit 
methods. 

§1,3-30.104-1      Letters  of  credit. 

(a)  The  letter  of  credit  method  pro- 
vides EPA,  the  contractor  and  the  De- 
partment of  Treasury  with  a  mech- 
anism specially  designed  to  enable  the 
contractor  to  obtain  cash  from  the  Treas- 
ury promptly  and  with  such  frequency 
as  may  be  necessary  based  upon  the  con- 
tractor's own  determination  of  when  and 
how  much  cash  is  actually  needed  for 
its  disbursements. 

(b)  A  letter  of  credit,  which  must  be 
executed  by  an  authorized  certifying 
officer  of  the  agency,  gives  the  contractor 
the  authority  to  draw  directly  on  the 
Treasury,  through  Its  commercial  bank 
(acting  as  its  agent)  and  either  a  Federal 
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Reserve  Bank  (acting  as  agent  of  the 
Treasury)  or  the  Cash  Division,  Office  of 
the  Treasurer  of  the  United  States,  sub- 
ject to  any  monetary  and  other  limits 
established  by  the  program  agency. 
Withdrawals  must  be  made  by  author- 
ized officials  of  the  contractor's  organiza- 
tion who  have  been  designated  by  it  and 
approved  by  the  agency's  certifying 
officer. 
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PART   15-30 — CONTRACT   FINANCING 
Subpart  15-30.4 — Advance  Payments 

Subpart  15-30.4,  Advance  Payments,  Is 
hereby  added  to  Chapter  15,  Title  41,  of 
the  Code  of  Federal  Regulations. 

This  section  is  a  statement  of  agency 
internal  procedures. 

Effective  Date.  This  regulation  will  be- 
come effective  on  August  3,  1973. 

Dated:  July  30,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Subpart  15-30.4 — Advance  Payments 

Sec. 

15-30.403         Interests. 

15-30.406         Responsibility — Delegation      of 

authority. 
15-30.410         Findings,    determinations    and 

authorization. 
15-30.412-2     Contract  provisions  for  advance 

payments. 

AuTHORrrr:  The  provisions  of  this  subpart 
15-30.4  Issued  under  40  U.SC.  486(c),  Sec. 
205(c) ,  63  Stat.  377,  as  amended. 

§  15-30.403      Interest. 

(a)  Interest  will  be  charged  on  all  ad- 
vance payments  at  the  rate  of  six  per- 
cent per  annum  on  the  unliquidated  bal- 
ance; provided,  however,  that  advance 
payments  may  be  approved  without  in- 
terest in  connection  with  (1)  nonprofit 
contracts  with  nonprofit  educational  or 
research  institutions  for  experimental, 
research,  and  development  work.  (2) 
contracts  solely  for  the  management  and 
operation  of  Government-owned  plants, 
or  (3)  other  classes  of  cases  where  specif- 
ically authorized  by  the  Director.  Con- 
tracts Management  Division,  AMAC. 

(b)  If  the  contract  provides  for  inter- 
est-free advances  to  the  contractor,  it 
shall  nonetheless  provide  that  interest 
will  be  charged  at  the  rate  of  six  percent 
per  annum  on  advances  made  or  used  for 
the  purpose  of  making  subadvances  to 
the  subcontractors;  provided,  however, 
that  such  contract  may  provide  that  in- 
terest will  not  be  charged  on  subad- 
vances in  connection  with  subcontracts 
without  fee  or  profit  with  nonprofit  edu- 
cation or  research  institutions  for  ex- 
perimental, research,  or  developmental 
work. 

§  13—30.406      Responf^ihility — delecalion 
of  aulliorily. 

(a)  Requests  to  make  advance  pay- 
ments shall  be  forwarded  to  the  chief 
officer  responsible  for  procurement  at 
the  contracting  activity.  Such  requests 


shall  Include,  at  a  minimum:  (DA  pro- 
posed determinations  and  findings  pre- 
pared in  the  format  suggested  in  §  1-30.- 
410,  altered  to  meet  the  condition  or  cir- 
cumstances of  the  procurement  action, 
(2)  the  information  required  in  §  1-30.411 
and  I  1-30.412,  and  (3)  proposed  contract 
provisions  as  set  out  in  §  1-30.414-2.  The 
chief  officer  responsible  for  procurement 
at  the  contracting  activity  shall  sign  all 
determinations  and  findings  which  au- 
thorize advance  payments  and  will  ap- 
prove all  contract  provisions  relating  to 
advance  payments.  Prior  to  signing  ad- 
vance payment  determinations  and  find- 
ings, the  chief  officer  responsible  for 
procurement  at  the  contracting  activity 
shall  obtain  the  advice  and  concurrence 
of  the  Director,  Financial  Management, 
AMRF,  or  his  designee."  The  Financial 
Management  Division  will  make  arrange- 
ments with  the  Treasury  Etepartment  for 
all  advance  payments.  Including  the 
establishment  of  Federal  Reserve  Letters 
of  Credit,  and  will  also  make  arrange- 
ments with  other  Government  agencies 
when  EPA  use  of  their  Federal  Reserve 
Letters  of  Credit  is  expedient. 

§  15—30.410      Findings,       dricrminaliong 
and  aiitliorizalions. 

41  U.S.C.  255  shall  be  cited  as  author- 
ity for  advance  payments. 

§  13—30.414—2      Contract    provi>iion$    for 
advance  payments. 

The  appropriate  contract  provisions 
suggested  in  §  1-30.414-2  shall  be  used  to 
authorize  advance  payment.  Proposed 
alterations  of  the  contract  provisions 
must  be  aproved  by  the  chief  officer  re- 
sponsible for  procurement  at  the  con- 
tracting activity  prior  to  incorporation 
into  an  EPA  contract. 

|FR  Doc.73-16045  Filed  8-2-73.8:45  am) 

Title  49 — Transportation 

CHAPTER   I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS   MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-57:   Amdts.   172-20,  173-74, 
178-261  , 

CLASSIFICATION   AND   PACKAGING  OF 
CORROSIVE  MATERIALS 

The  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  is 
to  amend  §§  172.5,  173.119,  173.245, 
173.245b,  and  178.343-5  to  specify  certain 
shipping  names  and  to  add  authorized 
packagings  for  the  shipment  of  corrosive 
materials. 

On  February  12.  1973.  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rulemaking.  Docket 
No.  HM-57;  Notice  No.  73-1  (38  FR 
4270),  which  proposed  these  amend- 
ments. Interested  persons  were  invited 
to  give  their  views  and  many  comments 
were  received  by  the  Board. 

1.  Shipping  descriptions.  Several  com- 
menters  requested  the  inclusion  of  addi- 
tional shipping  names  and  packagings 
which  were  not  the  subject  of  Notice 
No.  73-1.  Since  these  were  not  proposed 


to  be  added  to  the  regulations.  It  would 
be  more  appropriate  for  the  Board  to 
handle  these  requests  in  a  separate  no- 
tice of  proposed  rule  making  to  allow 
for  adequate  comment.  The  Board  In- 
tends to  publish  such  a  notice. 

2.  Drum  size  limitation  for  corrosive 
solids.  One  commenter  noted,  in  a  peti- 
tion for  reconsideration  in  Docket  HM- 
57,  Amendment  No.  173-61,  that  the  55- 
gallon  capacity  limitation  for  corrosive 
solids  in  §  173.245b(a)  (4)  was  too  re- 
strictive in  view  of  their  experience  in 
shipping  drums  of  larger  size.  In  view 
of  the  Boards  previously  stated  posi- 
tion in  packaging  requirements  for  solids. 
(See  36  FR  11304  and  15762,  37  FR  5946) 
and  oh  the  basis  of  the  reported  satis- 
factory experience,  the  Board  agrees 
with  the  commenter  and  has  removed 
the  size  restriction  in  the  subject  para- 
graph. 

3.  Inside  PE  container  for  corrosive 
liquids.  One  commenter  stated  that 
§  173.245(a)  (16),  as  proposed,  should  be 
changed  to  provide  for  a  certain  high 
density,  non-DOT  specification,  55-gal- 
lon  capacity  polyethylene  inner  con- 
tainer for  shipping  corrosive  liquids,  n  o.s. 
The  commenter  cites  satisf  actor>'  experi- 
ence with  the  use  of  such  an  inner  con- 
tainer for  materials  previously  not  con- 
sidered regulated.  Such  a  change  was  not 
proposed  in  the  notice.  The  Board,  how- 
ever, is  considering  a  proposal  to  amend 
the  inner  container  specifications.  Mean- 
while, it  believes  such  packaging  should 
be  approved  only  under  the  terms  of  a 
special  permit  so  that  it  can  study  the 
experience  factor  more  closely.  Since 
similar .  permits  now  exist,  this  com- 
menter should  petition  the  Board  for  a 
special  permit  so  that  the  Board  may 
add  his  experience  to  that  being  obtained 
under  other  permits. 

4.  Corrosive  material  definition.  Sev- 
eral comments  were  made  on  the  Board's 
proposal  to  adjust  the  corrosive  material 
definition  (§  173.240)  to  coincide  with 
certain  proposals  by  the  Commissioner 
of  Food  and  Drugs  (FDA)  (37  FR  27635 ' . 
The  Board's  proposals  were  mainly 
related  to  handling  of  test  animals  and 
detail  on  preparation  of  the  test  mate- 
rial. Before  acting  on  this  proposal,  the 
Board  is  awaiting  the  outcome  of  the 
Food  and  Drug  Administration's  rule 
making.  However,  as  stated  in  the  pre- 
amble of  Notice  No.  73-1,  the  Board  con- 
tinues to  believe  that  any  changes  it 
proposed  will  not  materially  alter  the 
classification  of  materials  severely  cor- 
rosive (that  cause  destruction  or  ir- 
reversible alteration)  to  human  skin. 
When  the  FDA  rule  making  action  is 
completed,  the  Board  will  then  consider 
all  the  comments  received  on  the  defini- 
tion in  5  173.240  and  the  FDA  decision. 

5.  Test  animals.  One  commenter 
pointed  out  the  difficulties  in  relating 
results  of  testsi  on  rabbit  skin  to  the 
results  on  humkn  skin  contact,  partic- 
ularly with  respect  to  materials  proven 
not  corrosive  to  human  skin  although 
giving  positive  results  under  rabbit  skin 
testing.  This  commenter  went  on  to  state 
that  such  a  substance  need  not  be  labeled 
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under  the  provisions  of  the  Federal 
Hazardous  Substances  Act.  The  Board 
points  out  that  this  was  one  of  the  pri- 
mary' reasons  for  the  adoption  of 
?  173.240(b>.  This  paragraph  specifically 
alludes  to  human  experience.  There  is  a 
mechanism,  established  by  the  Board, 
whereby  materials  may  be  "declassified" 
bv  Its  action.  It  should  be  noted,  how- 
ever, that  the  Board,  under  the  same 
provision,  may  "classify"  a  material  be- 
cause of  human  experience  without 
being  strictly  limited  to  the  quantitative 
rabbit  skin  test  results.  In  conclusion  on 
this  matter,  the  Board  chose  rabbit  skin 
testing  for  its  criteria  because  it  wanted 
to  use  recognized  methods  and  not  estab- 
lish completely  new  criteria.  To  have 
established  new  criteria  would  have 
posed  a  different  series  of  difficulties  for 
mnnufaclurers. 

6.  Ethylene  dichloride.  Based  on  a 
comment  the  Board  has  removed  ethyl- 
ene dichloride  from  the  list  f?  172.5)  of 
flammable  liquids  which  are  also  corro- 
sive. The  Board  will  study  this  matter 
In  more  depth. 

7.  Cargo  tank  density  limitations.  Sev- 
eral comments  were  made  objecting  to 
the  proposed  lading  density  limitation 
of  10  pounds  per  gallon  when  transport- 
ing a  corrosive  material  in  a  DOT  speci- 
fication MC  304  or  MC  307  cargo  Unk. 
The  regulation  has  been  amended  to  re- 
move the  restriction  for  MC  307  cargo 
tanks  since  the  weight  of  lading  is  ade- 
quately controlled  by  §  178.340-10(b)  (1) 
wherein  such  a  cargo  tank  has  a  maxi- 
mum product  load  limitation  established 
by  regulation.  This  maximimi  product 
load  must  be  marked  in  pounds  on  the 
metal  certification  plate  attached  to  each 
MC  307  cargo  tank.  Also,  the  proposed 
regulation  has  been  amended  to  remove 
the  reference  to  a  lading  weight  restric- 
tion for  MC  304  based  on  the  comments 
and  reports  of  operation  and  experience 
received  indicating  that  such  a  restric- 
tion is  not  justified. 

8.  Tank  car  bottom  outlets.  Objections 
were  made  to  the  "interim"  authoriza- 
tion for  bottom  outlets  on  tank  cars. 
The  Board  recognizes  that  this  situation 
creates  some  serious  difficulties  with  re- 
spect to  program  planning,  cost  alloca- 
tions, leasing,  long-term  operations,  fore- 
casts, etc.  It  does,  however,  have  com- 
ments on  file  questioning  the  safety  of 
permitting  bottom  outlets  on  tank  cars 
containing  certain  corrosive  materials. 
While  the  Board  has  not  completed  Its 
evaluation  of  the  reported  problems.  It 
nevertheless  believes  that  it  woixld  be 
misleading  to  provide  for  bottom  outlets 
in  5  173.245  without  an  appropriate 
warning  that  such  authorization  Ls  pro- 
vided temporarily  pending  a  final  de- 
cision. On  the  other  hand,  the  Board  does 
not  consider  It  has  progressed  far  enough 
In  its  evaluation  to  justify  any  curtail- 
ment of  such  cars  in  the  services  where 
they  are  used.  Therefore,  the  Board  Is 
using  an  "interim"  solution  which  It 
considers  to  be  appropriate  under  these 
circumstances. 

9.  Emergency  discharge  controls.  Sev- 
eral comments  were  received  objecting  to 
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for  heat  actuated  and  re- 
control  mechanisms  in  bottom  out- 
as  proposed  for  MC  304,  MC 
311,  and  MC  312  cargo  tanks 
Jhe  transportation  of  corrosive 
Board  agrees  that  the  re- 
for  a  heat-actuated  mecha- 
ew  of  the  nature  of  the  lading, 
j^tLfiable   tmder   conditions   of 
as    known    today.    The 
hdwever.  believes  that  the  remote 
mechanism  is  necessary  to  pro- 
adecjuate  safety  in  handling  corro- 
The  comments  that  ob- 
the  need  for  the  remote  control 
^rgued  that  such  a  shut-oflf  w£is 
But   duplication   with   re- 
(i>ntrol  is  known  to  exist  In  sev- 
handllng  these  materials.  The 
or  an  adequately  safe  opera- 
u^iloading  the  tank  truck  should 
same  order  of  importance  as 
handling  of  the  material.  It  is 
to   note   that  the  National 
Safety  Board  (NTSB)  in 
NTSB-HAR^72-3,    a    truck- 
collision    Involving    spilled 
bromide,  observed  that  "substan- 
exist    between    methyl 
hazard   control   measures   ex- 
maniifacturing    plants    and 
fouhd  In  transportation  in  this  ac- 
'Ine  NTSB  concluded:  "Inplant 
qntrol  procedures  should  be  con- 
the  regulators  in  developing 
In  transportation  regula- 
Board  (HMRB)  believes  such 
exists  here.  The  reqtiirement 
secbnd  station  In  the  event  of  in- 
in  'olving  the  discharge  point  sta- 


tion Is  consistent  with  safety  engineering 
practices  In  use  and  Is  not  overburdening 
when  considering  the  plant  safety  proce- 
dures in  use  for  hsmdllng  corrosive  ma- 
terials. Therefore,  the  Board  is  requir- 
ing use  of  a  remote  station  except  when 
liquids  contain  solids  In  suspension  in 
sufficient  quantity  that  settling  may  form 
a  layer  of  solid  material  that  may  Inter- 
fere with  sealing  of  the  valve  seat. 

10.  "Grandfather"  clause.  Several  com- 
menters  pointed  out  the  difficulty  in 
handling  materials  which  were  in  the 
distribution  system  before  the  effective 
date  of  these  amendments.  The  Board 
considers  these  comments  valid  and  has 
provided  a  limited  "grandfather"  clause. 
See  Note  1  to  5  173.240. 

11.  Inside  plastic  receptacles  for  cor- 
rosive solids.  In  Notice  No.  71-17.  the 
Board  proposed  to  authorize  plastic  re- 
ceptacles as  inside  packagings  for  ship- 
ment of  corrosive  solids  covered  by  §  173. 
244fc).  This  type  of  packaging  was  in- 
advertently omitted  from  Amendment 
No.  173-61.  This  oversight  has  been  cor- 
rected by  amending  §  173.244(c). 

In  view  of  the  foregoing,  49  CrPR  Parts 
172, 173,  and  178  are  amended  as  follows: 

PART  172— LIST  OF  HAZARDOUS  MATE- 
RIALS CONTAINING  THE  SHIPPING 
NAME  OR  DESCRIPTION  OF  ALL  MATE- 
RIALS SUBJECT  TO  PARTS  170-189  OF 
THIS   SUBCHAPTER 

In  §  172.5  paragraph  (a),  the  List  of 
Hazardous  Materials  Is  amended  as  fol- 
lows: 

§  172.5      List  of  li.izardous  materials. 

(a)  •  •  • 


Article 


CLt-ised 


Expmptions  and 
packing  (.see  sec.) 


Label  Maximum 

re(|uired  quantity  in  1 

if  not  outside  container 

exempt  by  rail  express 


(rhunge) 


-.le. 


ide. 


Y.L. 

V.h. 

F.L. 


(.\dd) 
,,  'Iry,  solid,  flake,  bead,  or    Cor. 

acid,   li/iuid,   or   Phosphoric    Cor. 
on. 
uiide,  dry.  solid,  flake,  bead. 

■Stt  Caustic  soda. 


173.118,  173.110(m). 
173.118,  173.119(m). 
173.118,  173.1 19(m). 


173.244, 173.245b... 
173.244,173.245... 


F.L 10  gallons. 

F.L lOuallons. 

F.L lOgallons. 

Corrosive 100  pounds. 

Corrosive lOgallons. 


II  V 


PART  173— SHIPPERS 

i  173.119,  paragraph  (m)  (4)   Is 
paragraphs     (m)(9),     (10). 
).    (13),    (14).    and    (15)    are 
read  as  follows: 

Flammable  liquids  not  specif- 
provided  for. 


Specification  5.  5A.  5B.  5C,  5P.  17C 

).      or      17E      (single- trip) 

178.81.   178.82.  178.83.  178.92. 

178.116    of    this    subchapter). 

bat"rels  or  drums.  Removable  head 

over  16  gallons  capacity  are 

authjorized.  Authorized  only  for  ma- 

wjhich  will  not  react  dangerously 

drum  metal,  or  be  decomposed 

contact  with  it. 


(9)  Cylinders  as  prescribed  for  any 
compressed  gas.  except  sicetylene.  All 
cylinder  valves  must  be  protected  by  one 
of  the  methods  described  In  §  173.301(g) 
(1).  (2),  or  (3).  See  §  173.34  (e)(16). 

(10)  Specification  MC  304:  Tank 
motor  vehicle  meeting  §  178.343-2 (c)  of 
this  subchapter.  If  the  cargo  tank  is  con- 
structed with  bottom  outlets,  they  must 
meet  §  178.342-5 (a)  of  this  subchapter. 

(11)  Specification  MC  307  (J§  178.340, 
178.342  of  this  subchapter) .  Tank  motor 
vehicle  meeting  §  178.343-2(c)  of  this 
subchapter. 

.  (12)  Specification  MC  310.  MC  311,  or 
MC  312  (§§  178.340.  178.343  of  this  sub- 
chapter) .  Tank  motor  vehicles.  If  the 
cargo  tank  Is  constructed  with  bottom 
outlets,  they  must  meet  §5  178.342-5(a) 
and  178.343-5  of  this  subchapter. 
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(13)  Specification  103AW.  103A-ALW, 
103ANW,  103BW,  103CW.  103EW, 
111A100F2,  111A60ALW2,  111A60W2, 
1HA60W5  (§§  179.200,  179.201  of  this 
subchapter).  Tank  cars.  All  special  re- 
quirements for  tank  cars  according  to 
flashpoint,  vapor  pressure,  and  viscosity 
in  paragraphs  (a)  through  (L)  of  this 
section  apply. 

(14)  Specification  105A100W  or  112- 
A200W  (§§  179.200,  179.201,  179.100, 
179.101  of  this  subchapter).  Tank  cars. 
Authorized  only  for  propylene  oxide. 

(15)  Specification  103ALW,  103DW, 
103W,  104W,  111A60ALW1,  111A60W1, 
111A100W3,  111A100W6,  115A60W6.  or 
AAR206W  (§§  179.200,  179.201,  179.220  of 
this  subchapter).  Tank  cars.  All  special 
requirements  for  tank  cars  according  to 
flashpoint,  vapor  pressure,  and  viscosity 
In  paragraphs  (a)  through  (L)  of  this 
section  apply.  (See  Note  1.) 

Note  1:  Authorized  only  on  an  interim 
basis  i)endlng  the  Department's  decision  on 
use  of  bottom  outlets  for  tank  cars  contain- 
ing hazardous  materials. 

B.  In  §  173.240,  foot  note  1  is  added  to 
read  as  follows: 

§  173.240      Corrosive    materials:    defini- 
tion.' 

•  •  *  •  • 

C.  In  5  173.244,  paragraph  (c)  Is 
amended  to  read  as.  follows: 

§  173.244      Exemptions  for  corrosive  ma- 
terials. 

•  •  *  *  • 

(c)  Corrosive  solids,  except  those  for 
which  no  exemptions  are  provided  as  In- 
dicated by  the  "No  exemption"  state- 
ment in  §  172.5  of  this  subchapter  In 
inside  earthenware,  glass,  plastic,  or 
paper  receptacles  of  not  more  than  5 
pounds  capacity  each  or  in  inside  metal, 
rigid  fiber  or  composition  cans  or  cartons, 
or  rigid  plastic  receptacles,  of  not  more 
than  10  poimds  capacity  each,  over- 
packed  in  metal,  wooden,  or  fiberboard 
outside  containers  not  exceeding  25 
pounds  net  weight  each  are,  unless  other- 
wise provided  in  this  part,  exempt  from 
specification  packaging,  marking,  and 
labeling  requirements,  except  that  mark- 
ing name  of  contents  on  outside  con- 
tainer is  required  for  shipments  via 
carrier  by  water.  Shipments  for  trans- 
portation by  higliway  carriers  are  ex- 
empt also  from  Pa  t  177  of  this  sub- 
chapter, except  §  177.817. 

D.  In  §173.245,  pr  ragraph  (a)  (16)  Is 
amended;  paragrarh  (b)  and  para- 
graphs (a) (28)  through  (32)  are  added 
to  read  as  follows: 

§  173.24.S      Corrosix-    litpiids   not   specif- 
ically provided  f  >r. 

(a)    *   *   * 

(16)  Specification  6D  or  37M  (nonre- 
usable  container)   (?5  178.102,  178.134  of 


'  A  corrosive  material,  not  subject  to  the 
definition  previously  in  effect  in  §  173.240, 
packaged  before  December  31,  1973,  may  be 
shipped  and  transported  without  being  sub- 
ject to  any  of  the  requirerHMits  in  49  CFR 
Parts  170  to  179  until  December  31,  1974.  As 
of  January  1,  1975,  these  materials  may  not 
be  shipped  or  transported  unless  they  are 
in  compliance  with  40  CFR  170  to  179. 


this  subchapter) .  Cylindrical  steel  over- 
packs  with  Inside  spec.  2S,  2SL,  or  2U 
(§1  178.35,    178.35a    178.24   of   this   sub- 
chapter)   polyethylene  packaging. 
•  •  •  •  • 

(28)  Cylinders  as  prescribed  for  any 
compressed  gas.  except  acetylene.  All 
cylinder  valves  must  be  protected  by  one 
of  the  methods  described  in  §  173.301 
(g)(1).  (2),  or  (3).  See  §  173.34(e)  (16). 

(29)  Specification  MC  304.  Tank 
motor  vehicle  meeting  §  178.343-2 (c)  of 
this  subchapter. 

(30)  Specification  MC  307  (§§  178.340, 
178.342  of  this  subchapter) .  Tank  motor 
vehicle  meeting  §  178.343-2(0  of  this 
subchapter. 

(31)  Specification  MC  310,  MC  311. 
or  MC  312  (§§  178.340.  178.343  of  this 
subchapter).  Tank  motor  vehicles.  If 
cargo  tank  is  constructed  with  bottom 
outlets,  they  must  meet  §  178.343-5  of 
this  subchapter. 

(32)  Specification  103AW,  103A-ALW, 
103ANW,  103BW,  103CW,  103EW, 
111A100F2,  111A60ALW2,  111A60W2, 
111A60W5.  (§§179.200,  179.201  of  this 
subchapter) .  Tank  cars. 

(33)  Specification  103ALW.  103DW. 
103W,  104W,  111A60ALW1,  111A60W1. 
111A100W3,  111A100W6,  115A60W6,  or 
AAR206W  (§§  179.200,  178.201,  179.220 
of  this  subchapter).  Tank  cars.  (See 
Note  1.) 

Note  1:  Authorized  only  on  an  interim 
basis  i>ending  the  Department's  decision  on 
use  of  bottom  outlets  for  tank  cars  contain- 
ing hazardous  materials. 

(b)  If  a  material  classed  as  corrosive  is 
corrosive  to  steel  or  aluminum  according 
to  §  173.240(a)  (2)  and  is  not  corrosive 
to  skin  according  to  §  173.240(a)(1),  It 
is  not  subject  to  any  requirements  of 
this  subchapter  for  rail  or  highway  when 
transported  in  a  tank  car  tank  or  cargo 
tank  constructed  entirely  of  materials 
that  will  not  react  dangerously  with  or  be 
decomposed  by  the  commodity  being 
transported. 

E.  In  §  173.245a,  the  introductory  text 
in  paragraph  (a)  is  amended  and  para- 
graph (b)  is  added  to  read  as  follows: 

§  173.245a      Corrosive       liquids,        n.o.s. 
shippe<l  in  bulk. 

(a)  Corrosive  liquids,  n.o.s.  which  are 
listed  in  the  following  table,  may  not  be 
shipped  in  bulk  unless  they  are  packaged 
as  follows : 

»  •  «  •  * 

(b)  Corrosive  liquids,  n.o.s.,  except 
those  listed  in  paragraph  (a)  of  this  sec- 
tion, when  shipped  in  bulk,  must  be  pack- 
aged as  prescribed  by  §  173.245. 

F.  In  §  173.245b,  paragraph  (a)  (11)  Is 
deleted  and  paragraphs  (a)  (2),  (4),  (5), 
and  (7)  thru  (10)  are  amended  to  read 
as  follows: 

§  1 73.24 ol>      Corrosive  solids  not   specif- 
ically provided  for. 

(a)    •   •   * 

(2)  Fiberboard  box  with  Inside  paper 
bags,  not  over  50  pounds  total  net  capac- 


ity. When  shipped  by  water,  each  box 
must  include  a  moisture  barrier. 
*  *  •  *  « 

(4)  Metal  drum. 

(5)  Fiber  drum  not  exceeding  550 
pounds  net  weight  and  not  over  55-gal- 
lon  capacity.  When  shipped  by  water, 
each  drum  must  include  a  moisture  bar- 
rier. 

«  »  *  *  • 

( 7 )  Bag :  Each  bag  filled  to  weight  with 
product  and  closed  as  for  shipment  must 
be  capable  of  with.standing  four  drops 
from  a  height  of  4  feet  onto  a  solid  sur- 
face, one  drop  on  each  end  and  one  drop 
on  each  face,  without  sifting  or  rupture. 
Authorized  net  weight  not  to  exceed  110 
pounds.  When  shipped  by  water,  each  bag 
must  include  a  moisture  barrier. 

(8)  Metal  portable  tank  or  clo.sed  bin 
of  not  over  660-gallon  capacity  and  7,000 
pounds  gross  weight. 

(9)  Fiberglass  or  rubber  tank  or  closed 
bin  of  not  over  74-cubic-foot  capacity. 

(10)  Metal  sift-proof  cargo  tank  or 
tank  car,  or  hopper- type  or  pneumatic 
bulk  vehicle. 

(11)  [Deleted] 


PART   178 — SHIPPING   CONTAINER 
SPECIFICATIONS 

Section  178.343-5  Is  amended  to  read 
as  follows: 

§  178.343      Specificjilion  MG  312:  cargo 
tanks. 

§  178.343-S      Ontlcls. 

(a)  Each  outlet  at  or  near  the  top  of 
a  tank,  used  for  discharge  of  lading,  must 
be  equipped  with  a  shutoCE  valve  located 
as  close  as  practical  to  the  point  of  out- 
let from  the  tank.  Each  such  outlet  hav- 
ing its  discharge  end  below  the  top  liquid 
level  in  the  tank  must  be  equipped  with 
an  additional  shutofT  valve,  blank  flange, 
or  sealing  cap  at  the  discharge  end  of 
the  outlet. 

(b)  Except  as  provided  in  paragraplis 
(c)  and  (d) .  of  this  section;  each  bottom 
outlet  must  be  equipped  with  a  .shutoff 
valve  designed,  installed,  and  protected 
as  follows: 

(1)  Product  piping  must  be  protected 
to  assure  against  the  accidental  escape  of 
contents  by  a  shear  section  located  out- 
board of  each  valve  seat  and  within  four 
Inches  of  the  vessel. 

(i)  The  shear  section  must  be  ma- 
chined to  abruptly  reduce  the  wall  thick- 
ness of  the  adjacent  piping  (or  valve) 
material  by  at  least  20  percent  .so  that  it 
will  break  under  strain  and  leave  the 
valve  seat  and  its  attachment  to  the  ves- 
sel and  the  valve  head  Intact  without 
leakage  of  the  lading. 

(2)  Each  bottom  outlet  valve  must  be 
located  Inside  the  tank  or  immediately 
adjacent  at  the  outlet  point  outside  the 
tank. 

(i)  The  valve  seat  must  be  located  in- 
side the  tank  or  within  the  welded  flange 
nozzle  or  coupling  at  the  point  of  outlet 
from  the  tank. 
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(ii>  Each  bottom  discharge  valve  must 
be  equipped  with  a  remote  means  to  acti- 
vate a  valve  closure  manually  from  a 
point  no  less  than  10  feet  away. 

( 3  >  In  addition,  a  blank  flange,  sealing 
cap.  or  shutoff  valve  is  required  at  the 
discharge  end  of  the  outlet. 

<  c  >  A  bottom  opening  for  purposes 
other  than  lading  discharge  may  be 
closed  by  a  bolted  blank  flange  at  the 
tank  shell.  If  any  piping  extends  from 
such  an  opening,  it  must  be  fitted  with 
a  shutoff  valve  designed,  installed,  and 
protected  as  described  in  paragraph 
(b)il»  of  this  section.  In  addition  a 
supplemental  closure  is  required  at  the 
discharge  end  of  this  piping. 

idt  Bottom  outlet  valves  need  not 
meet  subparagraph  (b)<2)(ii>  of  this 
section  when  the  cargo  tank  is  trans- 
porting a  corrosive  liquid  containing 
solids  in  suspension  in  sufficient  quantity 
that  setUing  may  form  a  layer  of  solid 
material  that  may  interfere  with  sealing 
of  the  valve  seat. 

This  amendment  is  effective  Decem- 
ber 31.  1973.  However,  compliance  with 
the  regulations,  as  amended  herein,  is  au- 
thorized immediately. 

(Sees.  831-835,  Title  18,  U  S.C,  sec.  9.  De- 
partment of  Transportation  Act,  49  USC. 
1657,  title  VI  and  sec.  902(h),  Federal  Avia- 
tion Act  of  1958.  49  U.S.C.  1421  1430.  1472(h), 
1655(c).) 

Issued  in  Washington,  DC.  on  July  27, 
1973. 

C.  R.  Melugin,  Jr., 
Board  Member,  for  the 
Federal  Aviation  Administration. 

Robert  A.  Kaye, 
Board  Member,  for  the 
Federal  Highway  Administration. 

Mac  E.  Rogers, 
Board  Member,  for  the 
Federal  Railroad  Administration. 

[PR  DOC.73-159U  Piled  8-2-73:8:45  amj 
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CHAPTER   X— INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES  AND 
REGULATIONS 

ISO.  1084:  Amdt.  3] 
PART   1033 — CAR   SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
27th  day  of  July  1973. 

Upon  further  consideration  of  Service 
Order  No.  1084  (36  FR  22063:  37  FR 
12726  and  28059 1,  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

5  1033.1084  Service  Order  No.  1084 
'Chicago,  Rock  Island  and  Pacific  Rail- 
road Company  authorized  to  operate  over 
tracks  of  Chicago  and  North  Western 
Transportation  Company)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof : 


(e) 
expire  at 
unless 
suspendei  I 

Effecti 
become 
1973. 


Eiviration  date.  This  order  shall 

11:59  p.m.,  January  31,  1974, 

otjierwise  modified,  changed,  or 

by  order  of  this  Commission, 

date.  This  amendment  shall 

elective  at  11:59  p.m.,  July  31, 


le 


(Sees.  1 
384.  as  a 
(2) 

(4).  and 
Stat.  911 
(2).) 


.  15,  and  17(2),  ^4  Stat.  379,  383, 

nlended:  49  US.C.  1,  12,  15,  and  17 

Interprets  or  applies  Sees.  1(10-17),  15 

(2).  40  Stat.  101.  as  amended,  54 

49  use.   1(10-17),  15(4),  and  17 


12. 


ir( 


iti(  n 
Di 


n.g' 


It  is 
this 
Assoc  ia 
Service 
subscrib 
agreemenjt 
ment,  am 
Railroad 
this 

public  by 
of  the 
Washingt|>n 
the 
Register. 

By  the 
Board. 

r  SEAL  1 
[PR  Dod73 


Dire  ctor 


fi  rther  ordered,  That  a  copy  of 

ameridment  shall  be  served  upon  the 

of  American  Railroads,  Car 

vision,  as  agent  of  all  railroads 

to  the  car  service  and  car  hire 

under  the  terms  of  that  agree- 

upon  the  American  Short  Line 

Association;  and  that  notice  of 

ameildment  be  given  to  the  general 

depositing  a  copy  in  the  Office 

of  the  Commission  at 

DC,  and  by  filing  It  with 

Office    of    the    Federal 


S<  cretary 


Commission,  Railroad  Service 


Robert  L.  Oswald, 
Secretary. 

-16077  Piled  8-2-73:8:45  am] 


Title  7 — Agriculture 

chapter!  VII— agricultural  STABILI- 

ZATIOI^  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT  OF  AGRICULTURE 

SUBCHAPT  [R    B — FARM     MARKETING    QUOTAS 
A^D  ACREAGE  ALLOTMENTS 

l.Amdt.  1) 
PART  722— COTTON 

Subpart —  Marketing  Quota  Regulations 
for  the  1972  and  Succeeding  Crops  of 
Extra  Long  Staple  Cotton  and  Record- 
keeping Requirements  for  Extra  Long 
Staple  {  nd  Upland  Cotton 


1  )73   Rate  of  Penalty 


pu  rpose 


the 


Acj 


price 


The 
announce 
to  excess 
duced  in 
ment  is 
tural 
amended 
U.S.C.  12$ 

Under 
pound  on 
equal  to 
parity 
price  for 
June  15  0 
crop  is 

Since 
mathema 
determined 
ance  wi 
and 

use 

to  the 
ment  sh^ll 
1973. 


ith 
effe(  tive 
55! 
publ 


of  this  amendment  is  to 

the  rate  of  penalty  applicable 

extra  long  staple  cotton  pro- 

1973  crop  year.  This  amend- 

i^sued  pursuant  to  the  Agricul- 

ustment     Act     of     1938,     as 

152  Stat.  31),  as  amended  <7 

1  et  seq.) . 

;he  Act,  the  penalty  rate  per 

the  farm  marketing  excess  is 

I  he  higher  of  50  percent  of  the 

or  50  percent  of  the  support 

extra  long  staple  cotton  as  of 

the  calendar  year  in  which  the 

prbduced. 

tne  rate  of  penalty  is  simply  a 

ical  determination,  it  is  hereby 

and  found  that  the  compli- 

the  notice,  public  procedure, 

date   requirements   of   5 

is  unnecessary  and  contrary 

ic  interest,  £ind  this  amend- 

become  effective  August  3, 


The  regulations  for  Marketing  Quotas 
for  the  1972  and  Succeeding  Crops  of 
Extra  Long  Staple  Cotton  and  Record- 
keeping Requirements  for  Extra  Long 
Staple  and  Upland  Cotton  (37  FR  25029) 
are  amended  as  follows : 

1.  Section  722.73  is  amended  by  adding 
a  new  paragraph  (c)  (2)  to  read  as 
follows : 

§  722.73      Rale  of  penally. 

•  •  •  »  » 

(C)    *    *    • 

(2)  1973  ELS  cotton  penalty  rate  is 
44.4  cents  per  pound. 

(Sees.  346,  347,  373,  375,  63  Stat.  674,  as 
amended,  63  Stat.  676,  as  amended,  52  Stat. 
65,  66,  as  amended.  7  U.S.C.  1346,  1347,  1373, 
1375) 

Effective  date:  August  3. 1973. 

Signed  at  Washington,  D.C.,  on 
July  27,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PR  Doc.7j3-16030  Filed  8-2-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lime  Regulation  7| 
PART  911— LIMES  GROWN   IN   FLORIDA 
Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  August  5-11,  1973.  It  is  is- 
sued pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
for  Florida  limes. 

§911. 407      Lime  Ref;ulation  7. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han- 
dling of  limes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  limes,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
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from  the  production  and  marketing  situ- 
ation confronting  the  Florida  lime 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis- 
able to  be  handled  during  the  succeeding 
week.  Such  recommendation  results  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  fresh  market  demand  for  limes 
is  poor,  with  f  .o.b.  prices  last  week  rang- 
ing from  $1.25  to  $1.40  per  10  lb.  pony, 
down  about  25  cents  from  the  previous 
week.  Fresh  shipments  for  the  weeks 
ended  July  28,  1973,  and  July  21,  1973, 
were  27,967  bushels  and  28,899  bushels, 
respectively. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion the  Secretary  finds  that  the  quantity 
of  limes  which  may  be  handled  should 
be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regiolation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  Is 
pemutted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  cun-ent  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Florida  limes, 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulaticm  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  infonnation  concerning  such 
provisions  and  effective  time  has  been 
dissemiiaated  among  handlers  of  such 
limes;  it  is  necessary,  in  order  toieffectu- 
ate  the  declared  policy  of  the  act,  to  make 
this  regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  reiulation  will  not  require  ajiy  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  befort  the  effective  date 
hereof.  Such  committee  was  held  on 
July  31,  1973.     . 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  Augxxst  5,  1973  through 
August  11,  1973.  is  hereby  fixed  at  20,000 
bushels. 


(2)  As  used  in  this  section,  "handled" 
and  "limes"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  "bushel" 
means  55  pounds  of  limes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  2,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Markting  Service. 
(FR  Doc.73-16184  Piled  8-2-73:8:45  am) 


(Lemon  Regulation  597 1 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  August  5-11, 
1973.  It  is  i.ssued  pursuant  to  the  Agri- 
cultui-al  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available  for 
market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  .reason  average  returns  to  the 
parity  price  for  lemons. 

§  910.897     Lrmon  Roeulatiun  397. 

(a)  Findings.  (I)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Conunittee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act, 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  Industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulting  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
active,  exceeding  supplies  on  all  sizes  and 
grades.  Average  f.o.b.  price  was  $5.69  per 


carton  the  week  ended  July  28,  1973, 
compared  to  $5.34  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  152 
cars  were  up  3  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
Insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  reg- 
ulation effective  during  the  period  herein 
specified;  and  compliance  with  this  regu- 
lation will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  ^the  effective  date  hereof.  Such 
comnmtee  meeting  was  held  on  July  31, 
1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 5,  1973  through  August  11,  1973,  is 
hereby  fixed  at  275,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  2,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

(PR  Doc.73-16183  PUed  8-2-73;8:45  am] 
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[Peach  Reg.  13] 

PART  919 — PEACH  GROWN   IN   MESA. 
COUNTY,   COLORACX) 

Limitation  of  Shipments,  Preamble 

This  regulation  requires  tliat  Colorado 
peaches  shipped  to  points  outside  of  Colo- 
rado grade  at  least  U.S.  No.  1,  and  be  at 
least  2' 8  inches  in  diameter  during  the 
period  August  4,  through  September  30, 
1973. 

On  July  24,  1973.  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  <  38  FR  19832  > ,  regarding  a  pro- 
posed regulation  to  be  made  effective 
pursuant  to  the  marlcetlng  agreement 
and  Order  No.  919  (7  CFR  Part  919», 
regulating  the  handling  of  peaches 
grown  in  the  county  of  Mesa  in  the  State 
of  Colorado.  This  notice  allowed  inter- 
ested persons  7  days  during  which  they 
could  submit  written  data,  views,  or 
arguments  pertaining  to  this  proposed 
regulation.  None  were  submitted.  The 
proposed  regulation  was  recommended 
by  the  Administrative  Committee  estab- 
lished pursuant  to  the  said  marketing 
agreement  and  order.  This  program  is 
efTective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674  >. 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipments  of  peaches 
from  the  production  area  are  expected 
to  begin  on  or  about  August  4.  1973.  The 
grade  and  size  requirements  provided 
herein  are  necessary  to  prevent  the  han- 
dling, on  and  after  August  4,  1973,  of  any 
peaches  which  do  not  comply  with  such 
requirements,  so  as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
the  overall  quality  of  the  crop,  while 
providing  producers  a  fair  return  pursu- 
ant to  the  declared  policy  of  the  act. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Administrative  Com- 
mittee, and  upon  other  available  infor- 
mation. It  Is  hereby  found  that  the 
limitation  of  handling  of  such  peaches, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
15  use.  553)  in  that  <1)  notice  of  pro- 
posed rulemaking  concerning  this  regu- 
lation, with  an  effective  date  as  herein- 
after specified,  was  published  in  the  Fed- 
eral Register  (38  FR  19832),  and  no 
objection  to  this  regxilation  or  such 
effective  date  was  received;  (2)  compli- 
ance with  the  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
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and 


( 3 )  shipments  of  the  current 

!  uch  peaches  are  expected  to 

or  about  the  effective  date 

this   regulation   should   be 

Insofar  as  practicable,  to  all 

of  such  peaches  in  order  to 

the   declared   policy    of    the 


Ore  er 


(a) 
through 
shall  shij: 
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"peaches 
ety"  shall 
when 
marketing 
No.   1", 
have  the 
the  Unitei  1 
1 7 CFR  5 


.  During  the  period  August  4, 
September  30,  1973,  no  handler 

peaches  of  any  variety  which 
glide  at  least  U.S.  No.  1 ; 

r  peaches  of  any  variety  which 

i  ize  smaller  than  2 'a  inches  in 

Provided.    That    any    lot    of 

.shall  be  deemed  to  be  of  a  size 

T  than  2'b  inches  in  diameter 

nore  than  10  percent,  by  count, 

p?aches  in  such  lot  are  smaller 

nches  in  diameter;  and  (ii>  if 

than  15  percent,  by  count,  of 

contained  in  any  individual 

in  such  lot  are  smaller  than 

in  diameter. 

nitio7is.      As      used      herein, 

•'handler",  "ship",  and  "vari- 

have  the  same  meaning  as 

1   in   the    aforesaid   amended 

agreement  and  order;   "U.S. 

iiameter".  and  "count",  shall 

;  ame  meaning  as  when  used  In 

States  Standards  for  Peaches 

210-51.1223). 


peacl)  ?s 


i.i: 


(Sees.  1   19 
601-674) 


PART   92 
DESIGN 
AND   IN 


specifies  the  grade,  size 

requirements  on  the  han- 

Idaho-Oregon  prunes  dur- 

August  4,  1973,  through 

1974.   Prunes  would  be  re- 

(  rade  at  least  U.S.  No.  1.  have  a 

;ize  of  1 '  '4  inches  and  the  net 

prunes   in   containers,   other 

'2    bushel    basket,   would   be 

than  20  pounds  or  more  than 


This  regulation 
and  conta  iner 
dling  of  f  I  esh 
Ing  the  pf riod 
August   3 
quired  to 
minimum 
weight  of 
than   the 
either  lesi 
30  pounds 

Notice 
Register 

that  consideration 
proposals 
ments  of 
the 

Fresh-  Prilne 
tablished 
and  Orde 
regulating 
grrown  in 
and  in  Malheur 
imder  thf 
Agrlcultui  al 


(in 


Idaho 


0 


Pearii  Regulation  13. 


48  Stat.  31,  as  amended;  7  U.S.C. 


Dated    puly  31.  1973. 

Charles  R.  Brader. 

Acf%n(j   Deputy   Director,   Fruit 

a  Td  Vegetable  Division.  Agri- 

c  dtural  Marketing  Service. 
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(Prune  Reg.  11 ) 

FRESH    PRUNES   GROWN    IN 
IVTED     COUNTIES      IN      IDAHO 
MALHEUR   COUNTY,   OREGON 


Limitation  of  Shipments,  Preamble 


.as  published  in  the  Federal 

July  18.  1973  (38  FR  19129), 

was  being  given  to 

relative  to  limitations  of  ship- 

resh  prunes  recommended  by 

-Malheur     County,     Oregon 

Marketing  Committee,  es- 

1  inder  the  marketing  agreement 

No.   925    (7  CFR  Part  925). 

the  handling  of  fresh  prunes 

designated  counties  in  Idaho 

County,  Oregon,  effective 

applicable  provisions  of  the 

Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
until  July  24.  1973,  to  submit  written 
data,  views,  or  arguments  in  connection 
with  said  proposals.  None  were  received. 

After  consideration  of  all  relevant 
matters  presented,  including  that  in  the 
notice  and  other  available  information, 
it  is  hereby  found  that  the  regulation, 
as  hereinafter  set  forth,  is  in  accord- 
ance with  said  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  expected  that  ample  supplies  of 
desirable  grades  and  sizes  of  fresh  prunes 
will  be  available  to  the  fresh  market. 
The  grade  and  size  requirements  set 
forth  in  the  regulation  are  designed  to 
prevent  the  handling,  on  and  after  Au- 
gust 4.  1973,  of  Italian  prunes  of  lower 
grades  and  smaller  sizes  than  herein- 
after specified  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consistent 
with  the  overall  quality  of  the  crop,  while 
improving  returns  to  producers  and  pro- 
viding orderly  marketing  conditions  in 
the  interest  of  producers  and  consumers, 
pursuant  to  the  declared  policy  of  the 
act. 

The  requirement  that  fresh  prunes  be 
handled  in  containers  holding  either  less 
than  20  pounds  or  30  pounds  or  more 
of  prunes,  with  the  exception  of  the  one- 
half  bushel  basket,  is  necessary  to  stand- 
ardize the  capacities  of  containers  that 
can  be  used  to  ship  fresh  prunes  grown 
in  the  production  area  and  prevent  de- 
ception and  misrepresentation  of  the  net 
weight  of  prunes  commonly  contained 
in  such  containers.  An  exception  is  made 
for  the  one-half  bushel  basket  as  that 
container  is  customarily  packed  on  a 
volume  basis  rather  than  on  the  basis 
of  weight. 

Individual  shipments  of  1,000  pounds 
or  less  of  fresh  pruiies  are  exempted 
from  regulation  in  that  such  shipments 
are  primarily  more  mature  prunes  sold 
locally  to  fruit  stands  to  fill  a  consumer 
need  for  fruit  for  home  canning,  and 
they  do  not  materially  affect  the  demand 
in  commercial  channels.  Shipments  of 
Moyer  Perfecto  and  Empress  varieties 
would  be  exempt  from  the  grade,  size, 
and  container  requirements  of  this  sec- 
tion as  well  as  the  assessment  and  in- 
spection provisions  of  the  order  because 
such  varieties  are  of  a  type  that  does  not 
compete,  in  the  fresh  fruit  markets,  with 
the  principal  varieties  of  Italian  primes. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  vmtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
notice  was  given  of  the  proposed  regula- 
tion, to  become  effective  August  4.  1973, 
through  publicity  in  the  production  area 
and  by  publication  in  the  July  18.  1973, 
issue  of  the  Federal  Register;  (2>  the 
effective  date  hereof  will  not  require  of 
handlers  any  preparation  that  cannot 
be  completed  prior  thereto;  (3)  this  reg- 
ulation was  unanimously  recommended 
by  members  of  the  Idaho-Malheur 
County,  Oregon  Fresh  Prune  Marketing 
Committee  in  an  open  meeting  at  which 
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all  interested  persons  were  afforded  an 
opportimity  to  submit  their  views;  and 
(4)  shipments  are  expected  to  begin  on 
or  about  August  4,  1973,  and  this  regula- 
tion should,  insofar  as  practicable,  be 
applicable  to  all  shipments  of  prunes  In 
order  to  effectuate  the  declared  policy 
of  the  act. 

§  923.312      Prune  Rrpulalion  11. 

(a)  Order.  During  the  period  Au- 
gust 4,  1973,  through  August  31,  1974, 
no  handler  shall  handle  any  lot  of  Ital- 
ian prunes  except  Moyer  Perfecto  and 
Empress  varieties,  imless  such  prunes 
meet  the  following  applicable  require- 
ments, or  are  handled  in  accordance  with 
(a)(3)  of  this  section: 

(1)  Minimum  grade  and  size  require- 
ments. Such  prunes  grade  at  least  U.S. 
No.  1  and  are  a  minimum  size  of  IV4 
inches  in  diameter:  Provided,  That 
prunes  which  are  affected  by  healed  hail 
marks  may  be  shipped  if  they  otherwise 
grade  at  least  U.S.  No.  1. 

(2)  Containers.  The  net  weight  of 
primes  in  any  container,  other  than  the 
one-half  (V'2)  bushel  basket  shall  be 
either  (1)  less  than  20  pounds,  or  (2) 
more  than  30  pounds. 

(3)  Notwithstanding  any  other  pro- 
vision of  this  regulation,  any  individual 
shipment  of  prunes  which,  in  the  aggre- 
gate, does  not  exceed  1,000  pounds  net 
weight  may  be  handled  without  regard 
to  the  restrictions  specified  in  this  para- 
graph (a)  of  this  section  or  in  §  925.41 
(Assessment)  and  §  925.55  (Inspection 
and  Certification) . 

(4)  The  terms  "U.S.  No.  1",  "diameter", 
and  "hail  marks"  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  51.1520-51.1538) ;  and 
terms  used  in  the  marketing  agreement 
and  order,  shall  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re- 
sepctlve  term  in  the  marketing  agree- 
ment and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  31,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.73-16131  Filed  8-2-73:8:45  am) 


[Pear  Regulation  3,  Amendment  1] 

PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN   IN  CALIFORNIA 

Limitation  of  Shipments 

This  amended  regulation,  issued  pur- 
suant to  the  Marketing  Agreement  and 
Order  917  (7  CFR  917)  requires  all  Cali- 
fornia Bartlett,  Max-Red  Bartlett,  Red 
Bartlett,  and  Roslred  Bartlett  pears 
shipped    In  interstate  commerce  during 


the  period  July  5,  1973.  through  July  31, 
1974,  to  grade  at  least  U.S.  Combination, 
with  not  less  than  80  percent  grading  at 
least  U.S.  ko.  1  grade.  It  also  requires 
that  such  pears  be  not  smaller  than  165 
size,  except  that  not  to  exceed  5.263  per- 
cent may  be  smaller  but  not  smaller  than 
180  size,  and  provides  that  containers  of 
such  pears  shall  be  marked  with  the  va- 
riety name  or  the  words  "unknown  va- 
riety." The  regulation  is  the  same  as 
that  cui-rently  in  effect  in  §  917.432 
(Pear  Regulation  3;  38  F.R.  17182).  The 
action  is  necessary  to  assure  that  the 
pears  shipped  will  be  of  suitable  quality 
and  size  in  the  interest  of  consumers 
and  producers.  The  proposed  regulation 
was  recommended  by  the  Pear  Com- 
modity Committee  established  pursuant 
to  the  said  amended  marketing  agree- 
ment and  order.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) . 

Notice  was  published  in  the  Federal 
Register  issues  of  July  11  and  17,  1973 
(38  FR  18467,  19047) ,  that  the  Depart- 
ment was  giving  consideration  to  a  pro- 
posal to  amend  §  917.432  (Pear  Regula- 
tion 3,  38  FR  17182)  effective  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  917,  as  amended  (7  CFR 
Part  917),  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
in  California  to  extend  the  regulation 
through  July  31,  1974.  This  notice  al- 
lowed interested  persons  until  July  23, 
1973.  to  submit  written  data,  views,  or 
arguments  for  consideration  relative  to 
such  proposed  extension.  No  such  com- 
ments were  received  in  response  to  such 
notice.  However,  a  letter  from  Placer- 
ville  Fruit  Growers  Association  dated 
July  6  was  received  after  the  initial  regu- 
lation was  issued.  This  letter  requested 
that  a  regulation  be  Issued  which  would 
permit  shipment  of  pears  meeting  75 
percent  U.S.  No.  1  quality  instead  of 
limiting  shipments  to  80  percent  U.S.  No. 
1  quality  as  recommended  by  the  com- 
mittee so  as  to  accommodate  shipment 
of  pears  affected  by  russeting  from  El- 
dorado County. 

This  request  was  carefully  and  fully 
considered  along  with  the  information 
contained  in  the  aforesaid  letter,  the  in- 
formation submitted  by  the  committee, 
and  other  available  data  bearing  on  the 
situation.  The  Bartlett  pear  crop  in  the 
Pacific  Coast  States  is  forecast  at  521,000 
tons  compared  with  438,000  tons  last 
year.  The  carryin  stocks  of  practically 
all  canned  fruits  are  at  low  levels. 
Carryin  stocks  of  pears  are  about  a  third 
less  than  last  year  and  fruit  cocktail 
nearly  50  percent  less.  Hence,  the  de- 
mand in  the  processing  outlet  which  nor- 
mally takes  in  excess  of  75  percent  of 
the  Bartlett  pear  crop  is  extremely  fa- 
vorable. Pears  affected  by  russeting  are 
objectionable  to  consumers  in  the  fresh 
market,  and  growers  generally  dispose  of 
pears  so  affected  in  processing  outlets  in 
which  russeting  is  not  objectionable. 
Ample  supplies  of  pears  meeting  require- 
ments set  forth  in  the  notice  are  avail- 


able from  this  large  crop.  Therefore  it  is 
concluded  that  the  amendment  as  speci- 
fied in  said  notice  is  appropriate  for  the 
supply  and  market  situation  expected 
to  prevail  during  the  pear  shipping  sea- 
son. Said  amendment  will  tend  to  assure 
consumers  of  an  adequate  supply  of  ac- 
ceptable quality  psars  and  maintain 
grower  returns  at  a  level  consistent  with 
the  public  interest,  and  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  pears,  as  hereinafter  provided,  will 
tend  to  effectuate  the  (declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  d)  ship- 
ments of  such  pears  are  expected  to  con- 
tinue on  and  after  the  expiration  date 
of  the  existing  regulation  and  such  regu- 
lation should  be  applicable  to  all  ship- 
ments made  during  the  season  in  order 
to  effectuate  the  declared  policy  of  the 
act;  (2)  notice  of  proposed  rule  making 
concerning  this  amendment  with  an 
effective  date  as  hereinafter  specified, 
was  published  in  the  Federal  Register 
(38  FR  18467,  19047) ;  (3)  the  regulatory 
requirements  are  the  same  as  those  cur- 
rently in  effect;  and  (4)  compliance  with 
this  amended  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. 

Order.  5  917.432  paragraph  (a)  is 
hereby  amended  to  read  as  follows: 

§  917.432      Pear  Regulation  3. 

(a)  Order.  During  the  period  July  5, 
1973,  through  July  31,  1974,  no  handler 
shall  ship: 

•  •  *  •  • 

(Sees.    1-19,    48    Stat.    31,    as    amended;    7 
U.S.C.  601-674) 

Dated:  July  31,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FR  Doc.73-16081  Filed  8-2-73:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    B — LOANS    PURCHASES,    AND 
OTHER  OPERATIONS 

1 1973-Crop  Distress  Grain  Loan  Program 
Begs.) 

PART  1473— DISTRESS  LOANS 

Subpart — 1973-Crop  Distress  Grain  Loan 
Program 

This  subpart  issued  by  the  Commodity 
Credit  Corporation  contains  the  terms 
and  conditions  under  which  recourse, 
distress  loans  will  be  made  available  on 
1973-crop  barley,  corn,  grain  sorghum, 
oats,  rye,  and  wheat  stored  on  the 
ground. 

The  Commodity  Credit  Corporation 
has  issued  regulations  making  its  regu- 
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lar  price  support  loan  sund  purchase  pro- 
gram available  for  the  1973  crops  of 
barley,  com.  grain  sorghum,  oats,  rye, 
and  wheat.  The  distress  loan  program  set 
forth  in  this  subpart  is  an  adjunct  to  the 
regular  price  support  loan  and  poirchase 
program.  The  distress  loan  program, 
which  will  be  put  Into  effect  In  areas 
where  storage  is  temporarily  \mavailable. 
is  designed  to  assist  producers  in  holding 
their  grain  imtil  they  can  market  it  in 
\isual  channels  or  quaJify  for  non- 
recourse loans  under  the  regular  CCC 
price  support  loan  and  purchase 
program. 

Since  this  is  a  temporary  emergency 
program  which  must  be  made  effective 
immediately,  it  Is  hereby  found  and  de- 
termined that  compliance  with  the  no- 
tice of  proposed  nxle  making  procedoire 
Is  unnecessary,  impracticable  and  con- 
trary to  the  public  Interest.  Therefore, 
this  subpart  is  being  issued  without  fol- 
lowing such  proposed  nile  making  proce- 
dure and  shall  be  effective  upon  filing 
with  the  Office  of  the  Federal  Register. 

Sec. 

1473  1 

1473.2 

1473.3 

1473.4 

1473.5 

14736 

1473.7 

14738 

1473.9 

1473.10 

1473.11 

1473.12 

1473.14 

1473.15 

1473.16 

1473.17 

1473.18 

1473.19 


Administration. 

Availability  of  loans. 

Disbursement  of  loans. 

Eligible  producer. 

Eaigible  grain. 

Stormge. 

Determination  of  quantity. 

Liens. 

Pees  and  charges. 

SetofTs. 

Interest  rate. 

Release  of  grain  under  loan. 

liosses  In  quantity  or  quaJify. 

Personal  UabUlty  of  the  producer. 

Loan  rates. 

Maturity  of  loans. 

Settlement. 

FVjreclosure. 


AuTHORn-T:  Sees.  4  and  5.  62  Stat.  1070,  as 
amended;    15  U.S.C.  714b  and  c. 

§  1473.1      .Administralion. 

(a)  General  statement.  This  subpart 
contains  the  terms  and  conditions  under 
which  the  Commodity  Credit  Corpora- 
tion will  make  recourse  distress  loans 
(hereinafter  called  loans)  on  1973-crop 
barley,  com.  grain  sorghum,  oats,  rye, 
and  wheat  piled  on  the  ground  or  stored 
in  temporary  facilities.  As  used  in  this 
subpart,  -CCC"  means  the  Commodity 
Credit  Corporation,  and  "ASCS"  means 
the  Agricultural  Stabilization  and  Con- 
servation Service  of  the  U.S.  E>epartment 
of  Agriculture. 

'b)  Responsibility.  The  Grain  Divi- 
sion. ASCS  will  administer  the  regula- 
tions in  this  subpart  under  the  generai 
supervision  and  direction  of  the  Deputy 
Administrator,  Programs,  ASCS,  in  ac- 
cordance with  prograun  provisions  and 
PKJlicy  determined  by  the  Board  of  Di- 
rectors and  the  Executive  Vice  President, 
CCC.  In  the  field,  the  regulations  In  this 
subpart  will  be  administered  by  the  State 
and  Covmty  Agricultural  Stabilization 
Committees  (hereinafter  called  State 
and  county  committees),  ASCS  Com- 
modity Offices  and  the  ASCS  I>ata  Proc- 
essing Center. 
•  <c)  Documents.  Any  member  of  the 
county  committee,  the  county  executive 
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or  other  employee  of  the  county 
(hereinafter  called  county 
lesignated    in    writing    by    the 
ecutlve  director  to  act  in  his 
I  such  delegation  to  be  filed  in 
county  office)   is  authorized  to  ap- 
dqcuments  under  this  program  ex- 
otherwise  specified   in  the 
in  this  subpart.  He  may  also 
releases  or  otherwise  obtain  the 
)f  record  of  chattel  mortgages 
sect  rity  agreements  made  to  CCC  to 
Ic  ans  upon  payment  in  full  of  the 
involved.  He  may  execute  indemnity 
on  behalf  of  CCC  where  any 
ording  officer  deems  such  in- 
agreement  necessary  to  releas- 
mcirtgage  or  security  agreement  of 


director 
ASCS 
office) 
county 
behalf 
the 
prove 

cept   wliere 
regulations 
execute 
release 
and 
secure 
loan 

agreemehts 
lecc 


county 
demnity 
ing  a 
record 

(d) 
executlvfe 


Limi 


nay 


ASCS 
ployees 
to  modi 
of  the 
(e) 
mittee 
or  required 
subpart 
mittee 
committee 
also  (1) 
mittee 
such 


accordance 
subpart 
tee  to 
is  not  in 
regulations 

(f) 
delegation 
committpe 
or  the 
elude 
or  his 
question 
this  su 
fying 
or 

modity 
ing  Centfer 


Da 
th; 


lb  ) 

any 

cour  ty 


§  1 173.i 

(a) 
State 
ducers 
barley, 
and 
"grain" 
(1)  on 
facilitiei 
SUte 
feasible 
ground, 
grain  st- 
ducers 


inf  orma  Lion 
availably 

fb) 
should 
coimty 
gram 

(c) 
be  available 
the 
date 


Stale 


th; 


FEDERAL  REGISTER, 


itation  of  authority.  County 
directors.   State   and   county 
committties,  ASCS  commodity  offices,  the 
Processing  Center,  and  em- 
thereof,  do  not  have  authority 
or  waive  any  of  the  provisions 
regulations  in  this  subpart. 
Smte  committee.  The  State  com- 
take  any  action  authorized 
by  the  regulations  In  this 
to  be  taken  by  the  county  com- 
wlhich  has  not  been  taken  by  such 
The   State   committee   may 
correct  or  require  a  county  com- 
correct  any  action  taken  by 
county  committee  which  is  not  In 
with  the  regulations  in  this 
or  (2)  require  a  county  commit- 
withhold  taking  any  action  which 
accordance  with  the  applicable 
in  this  subart. 
Ejiecutive  Vice  President,  CCC.  No 
herein  to  a  State  or  county 
an  ASCS  commodity  office, 
ta  Processing  Center  shall  pre- 
Executive  Vice  President,  CCC 
designee,  from  determining  any 
arising  under  the  regulations  in 
art  or  from  reversing  or  modi- 
determination  made  by  a  State 
committee,   an   ASCS   com- 
dffice,  or  the  ASCS  Data  Process- 
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In  areas  designated  by  the 
ccjmmittee,  loans  to  eligible  p*ro- 
!  hall  be  available  on  1973-crop 
;om,  grain  sorghum,  oats,  rye, 
(hereinafter   jointly   called 
stored  on  or  off  the  farm  either 
ground,  or  (2>  in  temporary 
except  that,  in  areas  where  the 
c<)mmittee  determines   it  is  not 
safely    to   store    grain   on    the 
it  may  authorize  loans  only  on 
ired  in  temporary  f£u;ilities.  Pro- 
may  obtain  at  the  county  office 
as  to  areas  where  loans  are 


RequestiTig     loans.     Producers 

nake  requests  for  loans  at  the 

(ifflce  which  keeps  the  farm  pro- 

for  the  farm. 

Period  of  availability.  Loans  will 

in  any  area  designated  by 

committee  beginning  with  the 

program  for  the  area  is  an- 


nounced by  the  State  committee.  The 
final  date  of  availability  of  loans  in  any 
such  area  shall  be  30  calendar  days 
after  the  program  is  announced  for  the 
area,  or  30  calendar  days  after  the  pro- 
ducer completes  harvest  of  the  grain 
tendered  for  loan,  whichever  is  later. 
Whenever  the  final  date  of  availability 
or  the  maturity  date  of  the  loan  falls  on 
a  nonworkday  for  the  county  office,  the 
applicable  final  date  shall  be  extended 
to  include  the  next  workday. 

(d)  Completion  of  applicable  loan  doc- 
uments. To  obtain  a  loan,  the  producer 
must  sign  and  deliver  to  the  coimty 
office,  not  later  than  the  final  date  of 
availabUity  for  loans,  a  Form  CCC-677. 
"Farm  Storage  Note  Chattel  Mortgage 
and  Security  Agreement"  and  a  "Sup- 
plementalvTerms  and  Conditions  to  Farm 
Storage  Note,  Chattel  Mortgage  and 
Security  Agreement". 

§  1473.3      Disbiirsement  of  loans. 

Disbursement  of  loans  will  be  made 
to  producers  by  county  offices  by  drafts 
drawn  on  CCC  or  by  credit  to  the  pro- 
ducer's account.  The  producer  shall  not 
present  the  loan  documents  for  disburse- 
ment unless  the  grain  covered  by  the 
mortgage  is  in  existence  and  in  good  con- 
dition. If  the  grain  was  not  in  existence 
and  in  good  condition  at  the  time  of 
disbursement,  the  total  amount  disbursed 
under  the  loan  shall  be  refimded 
promptly  by  the  producer. 

§  1473.4     Eligible  producer. 

(a)  Producer.  An  eligible  producer 
shall  be  an  individual,  partnership,  as- 
sociation, corporation,  estate,  trust. 
State  or  political  subdivision  or  agency 
thereof,  or  other  legal  entity  (1)  which 
produced  the  grain  tendered  for  loan  as 
landowner,  landlord,  tenant,  shareewp- 
per,  and  (2)  which  meets  the  other  re- 
quirements for  eligibility  for  loans  con- 
tained in  this  subpart. 

(b)  Producers  of  barley,  corn,  grain 
sorghum,  and  wheat.  To  be  eligible  for 
a  loan  on  barley,  corn,  grain  sorghum,  or 
wheat,  producers  must  meet  the  compli- 
ance requirements  set  forth  in  the  CCC 
1973  crop  barley,  corn,  grain  sorghum, 
and  wheat  loan  and  purcha.se  program 
supplements  respectively  (Part  1421  of 
this  title). 

(c)  Estates  and  trusts.  A  receiver  or 
trustee  of  an  insolvent  or  bankrupt 
debtor's  estate,  an  executor  or  an  admin- 
istrator of  a  deceased  person's  estate, 
a  guardian  of  an  estate  of  a  ward  or  an 
incompetent  person,  and  trustees  of  a 
trust  estate  shall  be  considered  to  rep- 
resent the  insolvent  or  bankrupt  debtor, 
the  deceased  person,  the  ward  or  incom- 
petent, and  the  beneficiaries  of  a  trust, 
respectively,  and  the  production  of  the 
receiver,  executor,  administrator,  guar- 
dian, or  trustee  shall  be  considered  to  be 
the  production  of  the  person  or  estate 
he  represents.  Loan  documents  executed 
by  any  such  person  will  be  accepted  by 
CCC  only  if  they  are  legally  valid  and 
such  person  has  the  authority  to  sign  the 
applicable  documents. 

(d)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall  be 
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eligible  for  a  loan  only  if  he  meets  one 
of  the  following  requirements:  (1)  The 
right  of  majority  has  been  conferred  on 
him  by  court  proceedings  or  by  statute; 
(2)  a  guardian  has  been  appointed  to 
manage  his  property  and  the  applicable 
loan  documents  are  signed  by  the  guard- 
ian; (3)  any  note  signed  by  the  minor  Is 
cosigned  by  a  financially  responsible  per- 
son; or  (4)  a  bond  is  furnished  under 
which  a  surety  guarantees  to  protect 
CCC  from  any  loss  incurred  for  which 
the  minor  would  be  liable  had  he  been 
an  adult. 

(e)  Beneficial  interest.  To  be  eligible 
for  a  loan,  the  beneficial  interest  in  the 
grain  must  be  in  the  producer  tendering 
the  grain  as  security  for  a  loan  and  must 
always  have  been  In  him  or  in  him  and 
a  former  producer  whom  he  succeeded 
before  It  was  harvested,  except  that  heirs 
who  ( 1 )  succeed  to  the  beneficial  Interest 
of  a  deceased  producer,  and  (2)  assume 
the  decedent's  obligation  under  a  loan 
if  a  loan  has  already  been  obtained  shall 
be  eligible  for  loans  as  producers  whether 
such  succession  occurs  before  or  after 
harvest  of  the  grain.  A  producer  shall 
not  be  considered  to  have  divested  him- 
self of  the  beneficial  interest  in  the  grain 
if  he  enters  into  a  contract  to  sell,  or 
gives  an  option  to  buy  his  grain  if,  imder 
the  contract  or  option,  he  retains  con- 
trol and  risk  of  loss  and  title  to  the  grain 
subject  to  such  agreements,  and  retains 
control  of  Its  production. 

(f  >  Succession  of  interest.  To  meet  the 
requirements  of  succession  to  the  bene- 
ficial interest  of  a  former  or  deceased 
producer  imder  paragraph  (e'  of  this  sec- 
tion, the  rights,  responsibilities  and  in- 
terests of  the  former  producer  with  re- 
spect to  the  farming  unit  on  which  the 
grain  was  produced  shall  have  been  sub- 
stantially assumed  by  the  person  claim- 
ing succession.  Mere  purchase  or  inherit- 
ance of  a  crop  prior  to  harvest  without 
acquisition  of  any  additional  interest  in 
the  farming  unit  on  which  the  crop  is 
produced  does  not  constitute  succession 
to  such  beneficial  interest. 

<g)  Joint  loans.  Two  or  more  eligible 
producers  who  have  an  interest  in  eligi- 
ble grain  which  is  the  production  from  a 
farm  and  is  stored  in  accordance  with 
§  1473.5  may  obtain  a  joint  loan  on  such 
grain.  Each  producer  who  is  a  party  to 
the  joint  loap  will  be  jointly  and  sever- 
ally responsible  for  the  obligations  set 
forth  in  the  loan  documents  and  the  reg- 
ulations in  this  subpart. 

§  1  173.5      Elipihlr  grain. 

General.  To  be  eligible  for  a  loan,  the 
grain  tendered  shall  be  stored  identity 
preserved,  except,  that  grain  may  be 
stored  commingled  outside  at  a  ware- 
house; Provided,  the  producer  furnishes 
weight  tickets  or  other  evidence  of  the 
quantity  he  contributed.  Vl^eight  tickets 
on  commingled  grain  must  be  certified 
by  the  warehouseman  or  other  respon- 
sible persons  as  to  the  quantity  and  loca- 
tion. Storage  must  meet  the  requirements 
of  §  1473.6  and  the  grain  shall  meet  the 
eligibility  requirements  for  the  applica- 
ble commodity  appearing  in  the  follow- 
ing sections  of  Part  1421  of  this  chapter: 


Barley  §  1421.51(a):  Com  8  1421.91(a): 
Grain  Sorghum  §  1421.211(a) ;  Oats 
5  1421.247(a):  Rye  §  1421.337(a) ;  and 
Wheat  §  1421.461(a). 

§  1473.6      Storage. 

(a)  Temporary  storage.  Temporary 
storage  facilities  shall  be  facilities  which 
the  county  office  determines  to  be  suit- 
able for  the  temporary  storage  of  grain. 

(b)  Ground  storage.  Grain  piled  on  the 
ground  shall  be  protected  from  animals 
and  shall  be  located  on  ground  which 
will  afford  maximum  protection  from 
water  drainage. 

§  1473.7      Determination  of  quantity. 

The  quantity  of  grain  tendered  for 
loan  shall  be  estimated  by  the  county 
office  or  weight  tickets  for  commingled 
grain  stored  outside  at  a  warehouse  fur- 
nished by  the  producer.  Measurements, 
threshing  records,  and  other  guides  shall 
be  used  in  making  the  estimate  to  the 
extent  that  they  are  practicable  or  avail- 
able. Loans  shall  be  made  on  the  quan- 
tity of  grain  so  determined.  The  quantity 
of  grain  delivered  to  CCC  shall  be  de- 
termined by  weight. 

§  1473.8      Liens. 

If  there  are  any  liens  or  encumbrances 
on  the  grain,  waivers  that  will  fully  pro- 
tect the  interest  of  CCC  must  be  obtained 
even  though  the  liens  or  encumbrances 
are  satisfied  from  the  loan  proceeds.  Not- 
withstanding the  foregoing  provisions,  in 
lieu  of  waiving  his  prior  lien  on  grain 
tendered  as  security  for  a  loan,  a  lien- 
holder  may  execute  a  Lienholder's  Sub- 
ordination Agreement  (Form  CCC-864) 
with  CCC  in  which  he  subordinates  his 
security  interest  to  the  rights  of  CCC  in 
the  grain  subject  to  the  loan  or  such  other 
quantity  of  the  grain  as  is  delivered  in 
satisfaction  of  a  loan.  No  additional  liens 
or  encumbrances  shall  be  placed  on  the 
grain  after  the  loan  is  approved. 

§1473.9      Fres  and  rliargps. 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $8  for  each  loan 
disbursed.  The  loan  service  fee  is  not 
refundable. 

(b)  Delivery  charge.  A  delivery  charge, 
in  addition  to  the  loan  service  fee,  shall 
be  paid  by  producers  on  the  quantity  of 
grain  delivered  to  CCC.  The  rate  is  one- 
half  cent  per  bushel  for  barley,  corn, 
oats,  rye,  and  wheat  and  1  cent  per 
hundredweight  for  grain  sorghum.  The 
delivery  charge  shall  be  paid  at  time  of 
settlement. 

§  1473.10      Setoffs. 

The  proceeds  of  the  loan  shall  be  ap- 
plied against  any  indebtedness  of  the 
producer  to  CCC  or  any  other  agency  of 
the  United  States  in  accordance  with  the 
provisions  of  §  1421.15  of  Part  1421  of 
this  chapter. 

§1473.11      Interest  rate. 

Loans  shall  bear  interest  at  the  same 
rates  as  those  announced  for  regular 
nonrecourse  loans  In  a  separate  notice 
published  In  the  Federal  Register,  38 
FR3614. 


§  1473.12      Release  of  grain  under  loan. 

(a)  Obtaining  release.  A  producer 
shall  not  remove  any  collateral  covered 
by  a  chattel  mortgage  until  he  has  re- 
ceived prior  written  approval  for  such 
removal  from  the  coimty  committee  on 
a  form  prescribed  by  CCC.  A  producer 
may  at  any  time  obtain  release  of  all 
or  part  of  the  grain  remaining  under 
loan  by  paying  to  CCC  the  amount  of 
the  loan  made  with  respect  to  the  quan- 
tity of  the  grain  released  plus  interest. 
When  the  proceeds  of  the  sale  of  the 
grain  are  needed  to  repay  a  loan,  the 
producer  must  request  and  obtain  prior 
written  approval  of  the  county  office  on 
a  form  prescribed  by  CCC  to  remove  a 
specified  quantity  of  the  grain  from  stor- 
age. Any  such  approval  shall  be  subject 
to  the  terms  and  conditions  set  out  in 
the  applicable  form,  copies  of  which  may 
be  obtained  by  producers  at  the  county 
office.  Any  such  approval  shall  not  con- 
stitute a  release  of  CCC's  security  inter- 
est in  the  grain  or  release  the  producer 
from  liability  for  any  amounts  due  on 
his  loan  indebtedness  if  full  payment  of 
such  amounts  is  not  received  by  the 
county  office. 

(b)  Release  of  chattel  mortgage.  The 
chattel  mortgage  shall  not  be  released 
imtil  the  loan  has  been  satisfied  in  full. 
After  satisfaction  of  a  loan,  the  county 
executive  director  shall  release  the  chat- 
tel mortgage. 

§  1473.13      Insurance. 

CCC  does  not  require  the  producer  to 
insure  the  grain  placed  under  a  loan; 
however,  if  the  producer  insures  such 
grain  and  an  indemnity  is  paid  thereon, 
such  indemnity  shall  inure  to  the  benefit 
of  CCC  to  the  extent  of  its  interest  after 
first  satisfying  the  producer's  equity  in 
the  grain  involved  in  the  loss. 

§  1473.14      Losses  in  quantity  or  quality. 

CCC  will  not  assume  losses  in  quantity 
or  quality  of  the  grain  imder  loan  result- 
ing from  any  cause. 

§  1473.15      Personal  liability  of  tlio  pro- 
ducer. 

The  personal  liability  of  the  producer 
to  CCC  for  fraud  or  other  reasons  stated 
in  S  1421.17  of  Part  1421  in  connection 
with  a  loan  shall  be  the  same  as  the 
personal  liability  of  the  producer  in  con- 
nection with  a  farm-storage  loan  as  pre- 
scribed in  paragraphs  (a),  (c),  (d),  <e). 
and  (f)  of  such  S  1421.17,  except  that  the 
loan  settlement  value  referred  to  in  such 
section  shall  be  the  settlement  value  as 
determined  under  S  1473.18. 

§1473.16     Loan  rates. 

Loans  will  be  made  under  this  program 
at  75  percent  of  the  basic  county  loan 
rate  for  the  applicable  commodity  es- 
tablished for  the  county  in  which  the 
grain  is  stored  under  the  regular  1973- 
crop  price  support  loan  and  purchase 
programs,  7  CFR  Part  1421.  Such  rates 
appear  in  the  following  sections  of  Part 
1421  of  this  chapter:  Barley — §  1421.75; 
Corn — §  1421.116;  Grain  Sorghum — 
§  1421.239;  Oats— §  1421.274;  Rye— 
I  1421.237;  and  Wheat— §  1421.489. 
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§1173.17      Maturity  of  loans. 

Loans  mature  on  demand,  but  not 
later  than  90  days  from  the  date  the  loan 
is  disbursed. 

§  1  173.18      .^scldcnienl. 

Loans  are  recourse  loans  and  the  prin- 
cipal of  a  loan  plus  interest  must  be  paid 
on  or  before  maturity.  Loans  shall  be 
satisfied  in  accordance  with  the  provi- 
sions contained  in  this  section. 

ca»  Producer  obtains  nonrecourse  loan. 
A  producer,  on  or  before  maturity  of  the 
loan.  may.  with  approval  of  the  county 
committee,  place  his  commodity  in  eli- 
gible farm  or  warehouse  storage  and.  if 
he  and  the  commodity  are  eligible  there- 
for, obtain  a  regular  nonrecourse  price 
support  loan  from  CCC  under  the  appli- 
cable loan  and  purchase  regulations. 
7  CFR  1421.  When  the  nonrecourse  loin 
is  made,  the  principal  on  the  loan  made 
imder  this  subpart  plus  accrued  interest 
shall  be  paid  in  full  either  in  cash  or  out 
of  the  proceeds  of  the  nonrecourse  loan. 

<b>  Producer  delivers  commodity  to 
CCC.  If.  on  maturity,  repayment  has  not 
been  made  and  the  producer  delivers  the 


RU.ES  AND   REGULATIONS 


h 
ofice. 
CCC, 


gram  un 
grain  to 
ance    wi 
county 
ered  to 
producer 
the  grain 
ket  price 
ery,   as 
however, 
CCC  in  I 
price,  thi 
less  than 
of  such 
on  the  p 
est,  the 
paid  to 
If  the 
the  amo 
loan  plu! 
of  the  d 
producer 
would  be 
agricultu  -al 
Seci  etary 


the 

other  payments 

become 

any  oth 

may  be  r 


er  loan  to  CCC.  delivery  of  the 
CCC  shall  be  made  In  accord- 
instructions   issued    by   the 
When  the  grain  Is  deliv- 
credit  shall  be  given  to  the 
for  the  quantity  and  quality  of 
actually  delivered,  at  the  mar- 
at  the  time  and  place  of  deliv- 
c  etermined  by  CCC:   Provided, 
That  if  such  grain  is  sold  by 
rder  to  determine  the  market 
settlement  value  shall  not  be 
such  sales  price.  If  the  amount 
redit  e.xceeds  the  amount  due 
incipal  of  the  loan  plus  inter- 
imount  of  the  excess  shall  be 
producer  by  the  county  office. 
it  of  such  credit  is  less  than 
due  on  the  principal  of  the 
accrued  interest,  the  amount 
?ficiency  shall  be  paid  by  the 
to  CCC.  Any  payment  which 
due  to  the  producer  under  any 
program    administered    by 
of    Agriculture,    or   any 
s  which  are  due  or  may 
the  producer  from  CCC  or 
agency  of  the  United  States, 
t  off  against  such  deficiency. 


the 
an  oui 
ixit 


(  ue 


le- 


(c)  Producer  repays  di.'ytress  loan.  If 
the  producer  does  not  obtain  a  nonre- 
course loan  or  deliver  the  grain  to  CCC. 
he  must  repay  in  cash  the  principal  due 
on  the  loan  plus  accrued  interest. 

(d)  Handling  payments  and  collec- 
tions not  exceeding  $3.  In  order  to  avoid 
administrative  costs  of  making  small 
payments  and  handling  small  accounts, 
amounts  of  $3  or  less  which  are  due  the 
producer  v.ill  be  paid  only  upon  his  re- 
quest. Deficiencies  of  $3  or  less,  includ- 
ing interest,  may  be  disregarded  unlCoS 
demand  for  payment  is  made  by  CCC. 

§  1473.19      Foreclosure. 

If  the  distress  loan  is  not  satisfied  upon 
maturity,  the  regulations  in  §  1421.24 
with  respect  to  foreclosure  shall  apply. 

Effective  date:  August  2,  1973. 

Signed  at  Washington,  D.C.,  on:  July 
27,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

IFR  Doc.73-16029  Filed  8-2-73:8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION    PLANS 

Transportation  Control  Measures; 
Correction 

In  the  transportation  control  regula- 
tions proposed  on  July  2  and  3,  1973  for 
pre-construction  review  of  parking  facili- 
ties in  the  Los  Angeles  area  of  Califor- 
nia, the  Trenton  and  Philadelphia  areas 
of  New  Jersey,  and  the  Houston-Galves- 
ton, San  Antonio,  and  Dallas-Fort  Worth 
areas  of  Texas,  a  definition  of  "com- 
menced" was  inadvertently  proposed 
which  is  at  variance  with  the  definition 
in  40  CFR  52.01,  published  in  37  FR 
19807  (September  22,  1972).  Wording 
consistent  with  other  proposed  regula- 
tions for  parking  facilities  is  given  herein 
as  the  proposal  for  these  three  States. 

In  the  aforementioned  areas,  and  in 
the  Minneapolis  area  of  Minnesota,  the 
proposed  regulations  specify  that  the  re- 
quirement for  pre-construction  review 
will  be  effective  upon  promulgation  (or, 
in  the  case  of  New  Jersey,  upon  pro- 
p>osal).  It  is  the  Agency's  intention  that 
any  such  regulation  be  effective  on  Au- 
gust 15,  1973,  regardless  of  the  date  of 
proposal  or  promulgation.  Therefore, 
wording  consistent  with  other  proposed 
regulations  is  given  herein  as  the  pro- 
posal for  these  four  States. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
(c)  and  section  301(a)  of  the  Clean  Air 
Act.  (42  U.S.C.  1857  et  seq.) 

Dated:  July  31,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Subpart  F — California 

1.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  2,  1973, 
at  38  FR  17686,  is  corrected  by  changing 
§  52.244(a)  (4)   to  read  as  follows: 

( 4 )  "Commenced"  means  that  an  own- 
er or  operator  has  undertaken  a  con- 
tinuous program  of  construction,  modifi- 
cation, or  enlargement. 

2.  The  docimient  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  2,  1973.  at 
38  FR  17686,  is  corrected  by  changing  the 
words  "after  the  date  of  this  regulation" 
to  read  "after  August  15,  1973"  in 
§  52.244(c). 


Subpart  Y— Minnesota 

3.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  2,  1973, 
at  38  FR  17702,  is  corrected  by  adding  to 
§  52.1231(a)  a  new  subparagraph  (3)  as 
follows : 

( 3 )  "Commenced"  means  that  an  own- 
er or  operator  has  undertaken  a  continu- 
ous program  of  construction,  modifica- 
tion, or  enlargement. 

4.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  2,  1973, 
at  38  FR  17702,  is  corrected  by  changing 
the  number  "(3)"  to  the  letter  "(b)  ".  the 
number  "(i)"  to  the  number  "(1)",  and 
the  number  "(ii)"  to  the  number  "(2)" 
in  I  52.1231,  and  by  changing  the  words 
"the  promulgation  date  of  this  regula- 
tion" to  "August  15,  1973"  in  both 
instances  in  which  it  appears  in  §  52.1231. 

Subpart  FF— New  Jersey 

5.  The  dociunent  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  3,  1973, 
at  38  FR  17790,  is  corrected  by  changing 
§  52.1590(a)  (4)  to  read  as  follows: 

(4)  "Commenced"  means  that  an 
owner  or  operator  has  undertaken  a  con- 
tinuous program  of  construction,  modifi- 
cation, or  enlargement. 

6.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  3,  1973, 
at  38  FR  17790,  is  corrected  by  changing 
the  words  "after  the  date  of  this  pro- 
posed regulation"  to  read  "after  Au- 
gust 15,  1973"  in  §52.1590(0. 

Subpart  SS — Texas 

7.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  3,  1973, 
at  38  FR  17811,  is  corrected  by  changing 
§  52.2295(a)  (4 >    to  read  as  follows: 

(4)  "Commenced"  means  that  an 
owner  or  operator  has  undertaken  a  con- 
tinuous program  of  construction,  modi- 
fication, or  enlargement. 

8.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  3,  1973, 
at  38  FR  17811,  Is  corrected  by  changing 
the  words  "after  the  effective  date  of  this 
section"  to  read  "after  August  15,  1973" 
in    §  52.2295(c). 

[PR  Doc. 73-1 6044  Filed  8-2-73; 8: 45  am] 


[40  CFR  Part  52] 

APPROVAL  AND   PROMULGATION   OF 
STATE   IMPLEMENTATION   PLANS 

Opportunity  for  Public  Comment  on  Pro- 
posed Transportation  and/or  Land  Use 
Control  Strategies 

On  June  15,  1973,  pursuant  to  section 
110«a)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  an- 
nounced his  partial  approvals  and  partial 
disapprovals  of  State  transportation  con- 
trol plans  for  implementation  of  the  na- 
tional ambient  air  quality  standards. 
This  was  published  in  the  Federal  Reg- 
ister on  June  22,  1973  (38  FR  16550). 

In  accordance  with  the  decision  of  the 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  Natural  Resources 
Defense  Council,  Inc.,  et  al.  v.  Environ- 
mental Protection  Agency  (Civil  Action 
No.  72-1522),  the  Administrator  is  re- 
quired to  promulgate  a  plan  where  a 
State  plan  is  deficient,  by  August  15, 
1973.  If.  prior  to  promulgation,  a  State 
has  adopted  and  submitted  a  plan  or 
revision  which  the  Administrator  deter- 
mines to  be  in  accordance  with  applica- 
ble requirements,  the  State  plan  will  be 
approved  in  lieu  of  promulgation.  (Sec- 
tion 110(c)  of  the  Clean  Air  Act.) 

In  its  order,  the  court  stated  that  the 
Administrator  shall  permit  the  public  to 
comment  on  the  State  transportation 
control  strategies  and  on  the  request  by 
the  Governor  of  any  State,  pursuant  to 
section  110(e)  of  the  Clean  Air  Act,  for 
an  extension  of  the  date  for  attainment 
of  a  primai-y  ambient  air  quality 
standard. 

This  notice  is  issued  to  advise  the 
public  that  revisions  for  the  proposed 
implementation  plans  for  the  State  of 
Colorado  and  for  the  District  of  Columbia 
have  been  received  by  the  Environmental 
Protection  Agency  and  that  comments 
may  be  submitted  on  whether  the  pro- 
posed plans,  as  revised,  should  be  ap- 
proved or  disapproved  by  the  Administra- 
tor under  section  110<a)  of  the  Clean 
Air  Act.  Only  comments  received  on  or 
before  August  24,  1973.  Notice  of  oppor- 
tunity to  comment  on  State  plans  has 
been  published  previously  on  April  24, 
April  27,  May  4,  June  1,  June  22,  and 
July  18,  1973. 

More  detailed  descriptions  are  set 
forth  below. 

District  of  Columbia 

A  control  strategy  for  the  attainment 
and  maintenance  of  the  national  stand- 
ards for  carbon  monoxide  and  photo- 
chemical oxidants  in  the  National  Capi- 
tal Interstate  Air  Quality  Control  Region 
was  submitted  by  the  Mayor  of  the  Dis- 
trict of  Columbia  on  April  20,  1973.  The 
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plan  was  approved  in  part  on  June  15, 
1973.  38  FR  16550  (June  22.  1973).  How- 
ever, the  absence  of  suflBcient  detail  on 
regiilatory,  administrative,  and  enforce- 
ment aspects  of  some  strategies,  plus  the 
unlikely  availability  of  others,  precluded 
full  approval. 

Supplemental  information  to  correct 
the  deficiencies  was  received  on  July  9, 
1973,  including  a  request  for  two-year 
extension  of  the  date  for  attaiimient  of 
the  primary  standards. 

On  July  16,  1973.  the  District  of  Co- 
lumbia submitted  additional  supplemen- 
tal information  on  enforcement  proce- 
dures, administrative  details,  proposed 
regulations  for  various  strategies,  and 
designation  of  agencies  to  perform  vari- 
ous functions,  as  well  as  cross  references 
showing  where  other  details  may  be 
found  in  the  April  1973  submission.  A 
copy  of  a  Council  of  Governments  study 
on  Bus  Priority  Lanes  for  the  Washing- 
ton Metropolitan  Area  was  included  as 
an  appendix,  although  apparently  not  as 
a  commitment  to  the  corridors  recom- 
mended in  the  study,  inasmuch  as  the 
DC.  material  on  July  9.  1973.  designates 
the  corridors  selected  by  the  District  for 
bus  lanes. 

Copies  of  the  supplemental  informa- 
tion are  available  for  inspection  at  Room 
213.  Environmental  Protection  Agency, 
Region  III.  6th  and  Walnut  Streets,  Phil- 
adelphia. Pennsylvania  19106.  at  Room 
329.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  D.C. 
20460.  and  at  the  Bureau  of  Air  and 
Water  Quality  Control,  25  K  Street,  N.E., 
Washington,  DC. 

Colorado 

Control  strategies  for  the  attainment 
and  maintenance  of  the  national  stand- 
ards for  carbon  monoxide  and  photo- 
chemical oxidants  in  the  Metropolitan 
Denver  Intrastate  Air  Quality  Control 
Region  were  submitted  by  the  Governor 
of  Colorado  on  June  4.  1973,  dated 
May  25,  1973.  including  a  request  for  a 
two-year  extension  for  attainment  of 
the  primary  standards.  The  plan  could 
not  be  approved  on  June  15.  1973.  due  to 
lack  of  sufficient  time  for  public  com- 
ment. 38  FR  16550  iJune  22.  1973). 

On  July  16.  1973.  the  Governor  of  Col- 
orado submitted  a  letter  containing  sup- 
plemental information  confirming  the 
intent  of  the  State  of  Colorado  to  under- 
take certain  control  measures  set  forth 
in  the  plan  submitted  earlier,  contain- 
ing copies  of  certain  existing  legal  au- 
thority, containing  copies  of  proposed 
regtilations,  and  setting  forth  other  in- 
formation. 

Copies  of  the  supplemental  informa- 
tion are  available  for  inspection  at  the 
Environmental  Protection  Agency.  Office 
of  Public  Affairs,  Region  VIII,  Lincoln 
Towers  Building,  Suite  900,  1860  Lin- 
coln Street,  Denver,  Colorado  80203,  at 
Room  329,  Environmental  Protection 
Agency.  401  M  Street,  SW,  Washington. 
D.C.  20460,  and  at  the  Colorado  Depart- 
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ment  of   lealth.  4210  East  11th  Street, 
Denver,  Colorado. 

Dated:  |july  30,  1973. 

Robert  W.  Pri, 
Acting  Administrator. 
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NOISE  ABATEMENT 

Interstate  Motor  Carrier  Noise  Emission 
Standards 
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INTtRSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1310  ] 

I  Docket  No.  35867) 

COMMON   CARRIERS   OF   PROPERTY   BY 
MOTDR   VEHICLE   AND  WATER 

Constructisn,  Filing,  and  Posting  of  Tariffs 
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List  of  Proposed  Changes  of  a 
SubstIntial  or  Important  Nature 


-leaf  tariffs.  (a>  Neither  loose- 
ner loose-leaf  page  amend- 
upplements  to  such  tariffs  will 
for  filing  after  January  1, 
5§  1310.4ia)    and   1310.10(a). 
there  is  no  prohibition.) 

will  be  permitted  on  one 
he   sheet   or   both   sides.    See 


§  1310.4(f) .  (Now  a  sheet  may  be  printed 
on  only  one  side.) 

(c)  Expansion  of  a  page  nimiber  will 
be  restricted  to  whole  numbers  and 
single  letter  suffixes.  When  the  sheet  is 
printed  on  both  sides,  only  the  higher 
numbered  of  the  pages  printed  thereon 
will  be  permitted  to  be  expanded.  See 
11310.10(d)(7).  (Now  fractions,  deci- 
mals, and  multiple-letter  suffixes  are  not 
referred  to  specifically.) 

(d)  The  number  Of  sheets  containing 
pages  canceled  from  the  tariff  will  be 
subject  to  a  maximum  of  five  times  the 
niunber  of  sheets  containing  effective 
tariff  matter.  See  §  1310.10(d)  (9).  (Now 
there  is  no  restriction.) 

(e)  The  filing  of  a  blanket  page  will 
be  permitted  to  transfer  all  provisions 
from  or  reflect  the  cancellation  of  five 
or  more  pages.  See  §  1310.10(d)  (12) . 
(Present  regulations  require  issuance  of 
individual  pages.) 

(f)  The  updated  check  sheet  system 
(one  or  more  pages  always  showing  list- 
ing of  all  current  pages  comprising  the 
tariff)  method  will  be  required.  See 
§§  1310.6(b)  and  1310.10(d)  (13) .  (Now 
either  this  method  or  the  "correc- 
tion number  check-off"  method  is 
authorized." 

(g»  Numbers  of  pages,  except  title 
pages,  will  be  required  to  be  shown  in 
the  upper  comer  opposite  the  binding 
edge  comer.  See  §  1310.4(f)  (4).  (The 
present  regulations  require  the  showing 
of  the  page  numbers  in  the  upper  left 
comer,  but  Special  Permission  20899-M 
authorizes  their  showing  in  the  upper 
right  corner.  > 

2.  Bound  tariffs,  (a)  The  filing  of  a 
supplement  will  be  prohibited  to  a  tariff 
that  has  been  in  effect  for  eight 
years.  See  5  1310.0id>.  (Now  there  is  no 
prohibition.) 

(b)  An  updated  list  of  items  and  imits 
in  effective  supplements  will  be  required 
in  all  regular  supplements  of  eight  or 
more  pages.  See  §  1310.9(b).  (There  is 
no  present  requirement^! 

(O  The  supplemental  requirements  of 
incorporated  Special  Permission  M-70560 
are  liberalized  to  permit  original  tariffs 
containing  501  to  800  pages  to  have  in 
effect  one  additional  supplement  and 
to  permit  original  tariffs  containing  801 
or  more  pages  to  have  two  additional 
supplements.  The  imlimited  additional 
supplements  are  in  lieu  of  one  additional 
supplement  of  not  to  exceed  four  pages. 
See  §  1310.9(d).  (Rail  carriers  are  au- 
thorized to  maintain  such  additional  sup- 
plements by  Special  Permission  71-906.) 

(d)  Carriers  and  agents  will  be  per- 
mitted to  file  "periodical  tariffs"  not  less 
frequently  than  once  a  year.  These  tariffs 
will  be  permitted  to  be  supplemented 
without  regard  to  any  limitation  as  to 
the  nimiber  of  pages  in  the  effective  sup- 
plements. See  §  1310.9(d)(3).  (Motor 
carriers  now  have  no  authority  to  file 
such  tariffs,  but  rail  carriers  do  under 
rule  9(f)  of  supplement  8  to  Tariff  Cir- 
cular 20.) 

(e)  The  filing  of  a  blanket  supplement 
(a  common  supplement  issued  jointly  to 
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several  tariffs  of  the  same  agent  or  car- 
rier) to  not  less  than  five  tariffs  will  be 
permitted.  See  §  1310.9(g).  (Now  special 
permission  authority  must  be  obtained 
before   a   blanket   supplement   may   be 

filed.) 

(f)  Partial  amendments  will  be  per- 
mitted to  niunbered  items  containing 
many  types  of  provisions  (not  rates  or 
rules) .  See  §  1310.10(c)  (6) .  (Rail  carriers 
are  authorized  by  Special  Permission 
70-258  to  partially  amend  numbered 
items  in  tariffs  published  by  computer. 
Tills  extends  the  coverage  to  motor  car- 
riers' tariffs  regardless  of  whether  or  not 
they  are  published  by  computer.) 

(g)  Partial  amendments  will  be  per- 
mitted to  rate  tables  and  rate  base  nimi- 
ber tables  comprising  more  than  two 
pages.  See  §  1310.10(0(7).  (There  is  no 
authority  now  for  the  publication  of  such 
partial  amendments.) 

(h)  The  use  of  items,  with  item  num- 
bers, will  be  required  to  the  greatest  ex- 
tent possible.  The  use  of  index  numbers 
and  rule  numbers  for  tariff  provisions 
will  be  prohibited.  See  §  1310.4(h).  (The 
present  rules  provide  that  the  use  of  item 
numbers  are  permissive.)  The  trend  in 
tariffs  has  been  in  this  direction. 

3.  Suspensions,  (a)  The  reproduction 
of  portions  of  the  suspension  order  itself 
in  the  suspension  supplement  will  no 
longer  be  required.  See  §  1310.14(c). 

(b)  A  notice  of  10  days  and  an  effective 
date  will  be  required  in  connection  with 
a  statement  of  cancellation  in  a  suspen- 
sion notice  of  suspended  matter  reissued 
without  change  prior  to  the  filing  of  the 
suspension  notice.  See  §  1310.14(d). 

(c)  Tariff  matter  (providing  changes) 
which  violates  an  investigation  and  sus- 
pension order  because  it  was  enroute  to 
the  Commission  at  the  time  of  the  sus- 
pension will  be  permitted  to  be  amended 
on  ten  days'  notice  to  bring  it  uito  com- 
pliance. See  §  1310.14(e).  (Now  special 
permission  authority  must  be  obtained 
to  correct  the  defective  matter  or  the 
publication  is  subject  to  rejection.) 

(d)  When  a  tariff,  supplement,  item, 
unit,  or  loose-leaf  page  which  contains 
suspended  matter  is  reissued,  the  pro- 
posed rules  will  require  that  the  sus- 
pended matter  be  brought  forward  with- 
out change  and  that  the  superseded  pub- 
lication, item,  or  unit  shall  be  canceled 
in  its  entirety.  See  §  1310.14(f).  (Pub- 
lishers now  may  use  this  method  tmder 
authority  of  Special  Permission  M- 
89600.  Otherwise,  they  must  comply  with 
the  provisions  of  the  third  paragraph  of 
riUe  10(c)  of  Tariff  Circular  MP  No.  3. 
which  provides  that  the  reissue  shall 
cancel  the  tariff  or  supplement  "except 
portions  under  suspension.")  This  is  a 
benefit  to  all  tariff  users  as  well  as  pub- 
lishers. 

(e)  If,  after  suspended  matter  has  be- 
come effective  and  the  matter  held  in 
force  has  been  canceled  or  has  expired, 
the  Commission  orders  the  suspended 
matter  canceled,  the  carrier  or  agent  will 
be  permitted  to  restore  the  matter  held 
in  force  (subject  to  whatever  changes,  if 
any,  lawfully  mswie  in  the  interim,  except 
for  the  cancellation)  effective  concur- 
rently with  the  effectiveness  of  the  can- 


cellation of  the  matter  ordered  canceled 
and  upon  the  same  notice.  See  §  1310.14 
(k). 

4.  Adoptions,  (a)  The  filing  of  a  com- 
bined adoption  notice  and  adoption  sup- 
plement win  be  required  by  the  new  car- 
rier when  at  least  one  tariff  of  the  old 
carrier's  (or  its  predecessor's)  issue  is 
adopted  in  whole  or  in  part.  See  I  1310.25 
(f)  and  (g).  (Now  an  Individual  adop- 
tion notice  and  a  separate  adoption  sup- 
plement for  each  such  tariff  adopted  is 
required.)  This  reduces  the  paperwork 
and  has  benefits  for  the  tariff  user. 

(b)  The  filing  of  a  supplement  will  be 
prohibited  after  one  year  from  the  ef- 
fective date  of  the  adoption  to  a  tariff 
of  the  old  carrier's  (or  predecessor's) 
issue  which  has  been  adopted  in  whole  or 
m  part.  See  §  1310.25(j).  (There  is  no 
present  prohibition.) 

(c)  The  filing  of  adoption  publications 
will  no  longer  be  required  from  ^-eceiv- 
ers,  trustees,  or  other  officials  appointed 
by  a  court.  See  §  1310.25(n). 

(d)  Wlien  an  adoption  is  in  part,  the 
new  carrier  will  be  required  to  issue  new 
powers  of  attorney  or  concurrences  at 
the  same  time  it  issues  the  adoption  pub- 
lications. See  §  1310.25(0)  (2).  (The  pres- 
ent rules  do  not  specifically  provide  for 
this  situation.) 

(e)  When  the  adoption  is  in  part,  the 
new  carrier  will  be  required  to  amend 
the  old  carrier's  tariff  to  annoimce  the 
partial  adoption  thereof  and  to  cancel 
therefrom  rates  and  provisions  which 
belong  to  the  new  carrier  by  virtue  of 
the  adoption.  Two  supplement  numbers 
will  be  reserved  for  these  purposes.  See 
§5  1310.25(f),  (g)(2).  and  (s).  (Now  the 
old  carrier  must  file  the  adoption  supple- 
ment to  its  tariff  and  cancel  rates  and 
provisions  owned  by  the  new  carrier.) 
This  helps  the  new  carrier  to  transfer 
adopted  rates  to  its  own  tariffs. 

5.  Concurrences  or  powers  of  attorney. 
(a)  The  designation  "F"  will  be  substi- 
tuted for  "MFX"  on  the  prescribed  con- 
currence or  power  of  attorney  forms.  See 
§  1310.27.  This  adopts  the  same  letters 
as  the  rails  use. 

(b)  Carriers  will  be  permitted  to  with- 
hold authority  in  their  powers  of  attor- 
ney to  publish  any  increases  or  general 
increases.  See  §  1310.27(b)  (4).  (The 
present  rules  contain  no  specific  provi- 
sion.) This  makes  specific  a  present 
interpretation. 

(c)  The  restriction  is  removed  which 
prohibits  a  carrier  from  issuing  a  tariff 
in  which  it  is  shown  as  an  intermediate 
carrier,  the  same  as  applies  to  rail  car- 
riers. See  §  1310.27(c). 

(d)  A  carrier  or  agent  to  which  a  con- 
currence or  power  of  attorney  is  issued 
will  be  permitted  to  notify  the  Commis- 
sion that  it  no  longer  wishes  to  retain  or 
exercise  the  authority  and  that  the  au- 
thority shall  have  no  further  force  or 
effect.  See  §  1310.27(p)  (7).  (Now  there 
is  no  rule  covering  this  and  agents  and 
carriers  must  retain  old  effective  Instru- 
ments indefinitely  until  the  issuing  party 
revokes.) 

6.  When  a  receipted  copy  of  a  letter  of 
transmittal  is  requested  the  carrier  or 
agent  will   be  required  to  furnish  the 


envelope  and  either  prepay  or  guarantee 
the  postage  by  means  other  than  send- 
ing ordinary  postage  stamps.  See  §  1310.1 
(c).  (Now  the  Commission  furnishes  the 
envelope  and  pays  the  postage.) 

7.  The  regulation  which  prohibits 
changes  in  rates  or  other  provisions  be- 
fore they  have  been  in  effect  for  30  days 
is  omitted.  See  §  1310.1(g).  (This  is  now 
the  subject  of  a  separate  rulemaking — 
Ex  Parte  No.  294.  Whatever  conclusions 
are  reached  in  that  proceeding  will  be 
incorporated  in  the  circular.) 

8.  This  incorporates  the  present  Spe- 
cial Permission  No.  4054-M  terms.  A  car- 
rier will  be  permitted  to  dispense  with 
or  discontinue  the  posting  of  a  tariff  at 
a  station  if  that  tariff  has  not  been  used 
by  the  carrier  or  the  public  at  that  sta- 
tion for  six  months.  See  11310.2(f). 
(The  words  "a  substantial  period  of 
time"  in  the  permission  is  here  changed 
to  "six  months".) 

9.  Commodity  descriptions  in  connec- 
tion with  commodity  rates  or  exception 
ratings  will  be  required  to  be  described 
either  in  the  same  words  as  the  classifica- 
tion or  as  close  thereto  as  possible.  If 
the  article  appears  imder  a  generic  head- 
ing in  the  classification,  the  rate  or  ex- 
ceptions tariff  will  be  required  to  show 
that  exact  heading  and  the  commodity 
as  subordinate  to  it.  See  §§1310.6(j). 
1310.7(h) ,  and  1310.17(c)  (3) .  (Now  there 
is  no  similar  requirement.)  This  Is  In- 
tended to  reform  the  present  practice 
whereby  the  same  commodity  may  be  de- 
scribed In  ways  difficult  or  impossible  to 
relate  to  the  classification  it  displaces. 

10.  Motor  carriers  will  be  required  to 
publish  in  the  same  manner  as  rail  car- 
riers provisions  applicable  on  export  or 
import  traffic  handled  beyond  by  ocean 
carriers.  See  §  1310.7(m).  (Rail  carriers 
are  governed  by  §  1300.67  [rule  67  of 
Tariff  Circular  No.  201.  There  are  no 
similar  provisions  for  motor  carriers.  Ex 
Parte  No.  261,  in  wliich  this  subject  was 
previously  considered,  has  been  reopened, 
and  whatever  conclusions  are  reached  in 
that  proceeding  will  be  incorporated  in 
the  circular.) 

11.  When  the  explanation  of  a  refer- 
ence mark  or  note  is  changed,  the 
amending  publication  will  be  required  to 
either  republish  all  matter  using  the  ref- 
erence mark  or  note  or  publish  in  con- 
nection with  the  changed  explanation  a 
reference  to  the  tariff  matter  using  the 
mark  or  note.  See  §  1310.10(h).  (Rail 
carriers  must  republish  all  matter  using 
the  reference  mark  or  note  imless  the 
tariff  is  published  by  computer,  in  which 
case  the  use  of  the  "reference"  method 
is  authorized  by  Special  Permission  70- 
258.  Regulations  for  motor  carriers  now 
do  not  adequately  cover  this.) 

12.  Changes  are  proposed  to  simplify 
the  process  of  canceling  tariffs,  includ- 
ing eliminating  authorizing  an  agent  to 
cancel  an  individual  carrier's  tariff  (now 
will  require  supplement  to  carrier's 
tariff)  and,  where  a  tariff  is  reissued,  re- 
quiring the  only  cancellation  notice  to 
be  in  the  new  tariff.  Generally,  the 
changes  reflect  what  has  become  the 
present  practice.  See  §  1310.11. 
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13.  Regulations  governing  tariffs 
wliich  define  the  carriers'  authorized  op- 
erations (scope  tariffs  I  are  added.  See 
5  1310.19.  (Now  the  filing  of  such  a  tariff 
is  authorized,  but  there  are  no  regula- 
tions governing  its  construction  and  its 
application.  > 

14.  When  a  carrier  is  canceled  from 
a  participating  carrier  tariff  and  is  later 
reinstated,  a  short  form  method  will  be 
p>ermitted  to  reinstate  for  the  account  of 
the  carrier  rates  and  other  provisions 
that  were  canceled  by  statement  when 
the  carrier  was  canceled.  See  5  1310.20 
(e>.  (Now  each  individual  provision  is 
required  to  be  republished.  > 

15.  Each  Class  I  and  Class  II  motor 
carrier  will  be  required  to  file  an  index  of 
all  effective  and  all  published  but  not  yet 
effective  tariffs  to  which  it  is  a  party  ( in- 
cluding those  published  in  its  own  name  > . 
An  index  will  also  be  required  from  a 
Class  III  motor  carrier  if  it  participates 
in  a  rate  tariff  of  an  agent.  See  §  1310.24. 
(There  are  no  present  effective  regula- 
tions requiring  indexes  from  motor  car- 
riers. Rail  carriers  are  required  to  file 
them.  There  was  included  such  a  require- 
ment originally  in  the  tariff  circular,  but 
was  postponed  from  time  to  time  and 
then  postponed  indefinitely.  It  is  now 
proposed  to  establish  a  similar,  but  not 
identical,  requirement.) 

16.  The  term  "special  permission  au- 
thority" will  be  changed  to  "special  tariff 
authority,"  as  being  a  more  appropriate 
term.  The  notarization  of  applications  for 
such  authority  will  no  longer  be  required. 
See  §  1310.26. 

17.  The  participating-carrier  list  In 
tariffs  reproducing  the  DOT  (formerly 
ICC)  regulations  governing  packaging 
and  transportation  of  dangerous  articles 
will  be  permitted  to  be  amended  upon  one 
day's  notice,  instead  of  five  days  now  part 
of  Special  Permission  19511-M.  This  re- 
duces the  notice  requirement  to  that 
which  we  allow  such  changes  in  the  clas- 
sification tariffs,  also  under  a  special  per- 
mission order.  See  §  1310.28(di. 

18.  Motor  carriers  will  be  permitted  on 
five  days'  notice  to  extend  expiration 
dates  and  postpone  the  effective  dates  of 
comeback  rates.  See  §1310.28<f».  (Rail 
carriers  have  had  this  authority  under 
Special  Permission  39797.) 

19.  Special  Permission  72-1100  M, 
which  authorizes  the  postponing  or  re- 
postponing  of  tariff  provisions  on  eight 
days'  notice,  is  incorporated.  However,  its 
Mse  will  be  prohibited  in  connection  with 
general  rate  adjustments  published  by 
means  of  a  conversion  table.  The  latter 
restriction  was  incorporated  into  the  cor- 
responding permission  given  the  rail- 
roads. See  §  1310.28' h)  (14>. 

20.  The  publication  of  substituted  serv- 
ice provisions  (rail  for  motor'  will  be 
permitted  without  special  permission  au- 
thority, but  subject  to  the  same  restric- 
tions. See  §  1310.30. 

In  addition  to  those  listed  above,  the 
provisions  of  the  following  general  spe- 
cial permissions  are  incorporated  which 
authorize  upon  less  than  30  days'  notice 
the  following  tariff  actions  (the  permis- 
sion numbers  are  shown  in  parentheses) : 


1.  Th4  filing  of  suspension  notices  in 
consolidjited  form   (M-94300). 

postponement  or  further  post- 
of    suspended    matter    (M- 


2.  Th( 
poneme^t 
83800 > 

3.  Th* 
ter  (M-! 

4.  In 
tion  to 
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the  de. 
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!  4200 » . 

connection  with  tariff  publica- 
:over  proposed  Issuance  of  op- 
authority,   (a)    the  addition  of 
ription  of  such  authority,    (b) 
of  the  name  of  the  carrier 
of  participants,  (c)  the  addi- 
outing  provisions,  and   (d)    the 
of  the  list  of  points  served 


es(  r 


list 


(27458-1 1 

5.  Th( 
existing 

6 
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cellatior 
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pating 
vide 
and  oth*r 

8.  Th( 
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to 
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the 
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order 
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establishment  of  new  routes  for 
operating  authority  (27458-M). 
Re^ration  of  the  listing  of  carriers 
ipants  following  published  can- 
so  as  to  continue  participation 
interruption  (67-142-M>. 
amendment  of  the  list  of  partlci- 
c  irriers  in  classifications  to  pro- 
ad(litions  thereto  and  corrections 
changes  therein  (M-88800). 
changing  or  cancellation  of  ex- 
dates  published  in  connection 
tenjporary  authorities  (M-64500) . 
establishment  of  rates  and 
ei^iergency  transportation  operat- 
isioris  to  cover  emergency 
transpoiftation  operating  authority  (M- 
60160). 

It  apj:(eann 
which 
posting 
propertj 
certain 
water 
1307  of 


g.  that  existing  regulations 

em  the  construction,  filing,  and 

)f  tariffs  of  common  carriers  of 

by  motor  vehicle  and  tariffs  of 

x>mmon  carriers  of  property  by 

published  in  Subpart  B  of  Part 

ritle  49  of  the  Code  of  Federal 

Regulations  (Tariff  Circular  MF  No.  3) ; 

further  appearing,  that  the  reg- 

need  revising  for  the  purposes 

amoi^g  other  things,  (1)  updating;  (2) 

(3)  incorporating  the  modlfy- 

provlsions  of  general  special  permis- 

autiorities;   (4)  adding  restrictions 

eliminate  or  correct  practices  which 

the  source  of  justifiable  com- 

(5'     canceling    regulations    no 

needed;   and    (6)    accomplishing 

1  ariff  simplification  and  improve- 


good 


tie 


cause  appearing  therefor: 
<^rdered.  That  a  rulemaking  pro- 
be, and  it  is  hereby  instituted 
provisions  of  the  Interstate 
Commence  Act  and  section  553  of  the 
Admini^rative   Procedure   Act   for   the 
of  considering  whether  or  not 
facfc  and  circumstances  require  or 
the  revision  in  the  manner  and 
forth  in  Appendix  A  attached 
the  regulations  referred  to  in 
appearing  paragraph  of   this 


<f 


/  irthe 


er  ordered.  That  all  common 

of  property  by  motor  vehicle,  all 

carriers  of  property  by  water 

participate    in   joint   motor-water 

their  tariff  publishing  agents 

they  are  hereby,  made  respond- 

is  proceeding. 

farther  ordered.  That  any  person 

to  participate  In  these  pro- 

by  submitting  Initial  or  reply 

statements,  or  otherwise,  shall  notify  this 


a  id 


Ihi 


iig 


Commission  by  filing  with  the  GfiBce  of 
Proceedings,  Interstate  Commerce  Com- 
mission, within  30  days  from  the  date  of 
publication  of  this  order  in  the  Federal 
Register  the  original  and  one  copy  of  a 
statement  of  his  intention  to  partici- 
pate. Inasmuch  as  the  Commission 
desires  wherever  possible  (a)  to  con- 
serve time,  (b)  to  avoid  unnecessary  ex- 
pense to  the  public,  and  (c)  the  service 
of  pleadings  by  parties  in  proceedings 
of  this  type  only  upon  those  who  intend 
to  take  an  active  part  in  these  proceed- 
ing, the  statement  of  mtention  to  par- 
ticipate shall  include  a  detailed  specifi- 
cation of  the  extent  of  such  person's 
interest,  including  (D  whether  such  in- 
terest extends  merely  to  receiving  Com- 
mission releases  in  these  proceedings, 
(2)  whether  he  genuinely  wishes  to  par- 
ticipate by  leceiving  or  filing  initial  and/ 
or  reply  statements,  (3)  if  he  so  desires 
to  participate  as  described  in  "(2)", 
whether  he  will  consolidate  or  is  capable 
of  consolidating  his  interests  with  those 
of  other  interested  parties  by  filing  joint 
statements  in  order  to  limit  the  number 
of  copies  of  pleadings  that  need  be 
served,  such  consolidation  of  interests 
being  strongly  urged  by  the  Commission, 
and  (4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  issued  in  these  proceedings;  that 
this  Commission  shall  then  prepare  and 
make  available  to  all  such  persons  a  list 
containing  the  names  and  addresses  of 
all  parties  desiring  to  participate  in  these 
proceedings  and  upon  whom  copies  of  all 
statements  must  be  filed ;  and  that  at  the 
time  of  service  of  this  service  list  the 
Commission  will  fix  the  time  for  filing 
and  serving  statements  imder  the  modi- 
fied procedure; 

It  is  further  ordered.  That  any  in- 
terested person  subsequently  submitting 
initial  written  statements  of  facts,  views, 
and  arguments  should  specify  therein 
(1)  whether  he  opposes  or  supports  the 
general  revision;  (2)  the  specific  rules 
which  he  opposes  or  supports;  (3)  the 
reasons  for  such  opposition  or  support; 
and  (4)  recommendations  for  specific 
changes  in  the  rules  which  he  opposes. 

It  is  further  ordered.  That  while  this 
proceeding  does  not  currently  appear  to 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  statements  filed  by  parties  partici- 
pating in  these  proceedings  shall  indicate 
the  presence  or  absence  of  any  effect  of 
the  recommendations  made  therein  to 
this  Commission  on  the  quality  of  the 
himian  environment.  Cf.  Implemen- 
tation— National  Environmental  Policy 
Act.  1989,  340  ICC  431  (1972) . 

And  it  is  further  ordered,  That  statu- 
tory notice  of  the  institution  of  this  pro- 
ceeding be  given  to  the  general  public 
by  mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  w  the  Pub- 
lic Utilities  Commissions  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  of 
this  order  in  the  OfBce  of  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  for  public  in- 
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spection,  and  by  delivering  a  copy 
thereof  to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  in  the 
Federal  Register  as  notice  to  all  in- 
terested persons. 
By  the  Commission,  Division  2. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

PART  1310— FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COM- 
MON  CARRIERS 

Sec. 

1310.0  General  provisions. 

(a)  General. 

(b)  Application  of  this  Part  1310. 

(c)  Conformity  required. 

(d)  Intrastate,  liability  and  information- 

only  provisions. 

(e)  Carrier  liable  for  violations. 

(f)  Definition  of  terms  used  in  this  part. 

1310.1  Filing  tariffs  (Rulel). 

(a)  Where  to  file. 

(b)  Number  of  copies  required. 

(c)  Letter  of  transmittal. 

(d)  Letters  of  authorization. 

(e)  Tariflf   publications  not   consecutively 

numbered. 

(f)  Concurrences  and  powers  of  attorney 

required. 

(g)  Period  of  notice  required, 
(h)   Other  filing  requirements. 

(1)   Rejection  of  tariff  publications. 
(J)   Rejection  or  suspension  of  revocation 
notice. 

1310.2  Posting  tariffs  (Rule  2) . 

(a)  Introduction  to  posting  requirements. 

(b)  What  tariffs  must  be  posted  at  prin- 

cipal office. 

(c)  What  tariffs  must  be   posted  at   sta- 

tions. 

(d)  Period  of  notice. 

(e)  Exception  as  to  posting  by  Class  III 

motor  carriers. 

(f )  Exception  as  to  posting  at  stations. 

(g)  Freight  classifications  and  dangerous 

Eirticles  tariffs. 
(h)   Conditions:   Non-posted  tariffs. 

1310.3  ICC  Tariff  numbers  (RiUe  3). 

(a)  Nonappllcatlon  of  this  section. 

(b)  ICC  numbers  to  be  printed  on  tariffs. 

1310.4  Form,  size,  and  printing  (Rule  4). 

(a)  Form,  size,  durability,  and  method  of 

printing. 

(b)  Size  of  type. 

(c)  Alterations. 

(d)  Margin. 

(e)  Bound  tariffs:   Pages  and  binding. 

(f)  Loose-leaf  tariffs. 

(g)  Ruling  of  tables. 

(h)   Items  and  numbering  systems. 

1310.5  Title  page  (Rule  5). 

(a)  Title  page  required. 

(b)  ICC  number  and  cancellation  notice. 

(c)  Loose-leaf  tariffs. 

(d)  Name  and  certificate  number. 

(e)  Type   of   rates,   modes  of  transporta- 

tion,   and    territorial    application — 
rate  tariffs. 

(f)  Governing  tariffs. 

(g)  Nomenclature  for  tariff. 

(h)   Reference  to  Item  containing  list  of 

governing  tariffs. 
(I)   Tariffs    Issued    under    order    or    other 

authority. 
(J)   Issue  and  effective  dates, 
(k)   Expiration  dates. 
(1)   Name  and  title  of  issuing  party  and 

address. 

1310.6  Contents  of  tariff  (Rule  6). 

(a)  General  requirements. 

(b)  Check  sheets — loose-leaf  tariffs  only. 

(c)  Table  of  contents. 

(d)  Reference  to  tariffs  naming  rates  on 

other  commodities. 


(e) 
(f) 


(g) 

(h) 
(i) 

(J) 

(k) 
(1) 
(m) 
(n) 

1310.7 
(a) 
(b) 
(c) 

(d) 
(e) 
(f) 
(R) 
(h) 
(i) 

(J) 

(k) 

(1) 
(m) 

(n) 
(o) 


(P) 


List  of  participating  carriers. 
Indexes  of  commodities,  origins,   and 

destinations. 
Statement  of   operating  authority  In 

rate  tariffs. 
List  of  governing  tariffs. 
Rules  and  other  provisions  which  gov- 
ern the  tariff. 
Exceptions    to    classification    classes, 

ratings,  and  rules. 
Explanatory  statements. 
Statement  of  rates. 
Statement  of  routes. 
Explanation  of  reference  marks,  notes, 

and  abbreviations. 
Statement  of  rates  (Rule  7). 
Rates  must  be  clear  and  explicit. 
Arbitraries. 
Percentage,    fraction    or    multiple    of 

class  rates. 
Minimum  quantities. 
Rates  based  on  varying  quantities. 
Mixed  shipment.s. 
Generic  terms. 
Commodity  rates. 
Rates  of  a  carrier  must  be  In  limited 

number  of  tariffs. 
Conflicting  or   duplicating  rates  pro- 
hibited. 
Through  rate  applies. 
Proportional  rates. 
Export,  Import,  coastwise,  and  Inter- 
coastal  rates. 
Intermediate  application  of  rates. 
"From"   and    "to"   intermediate   rules 
may  apply  in  connection  with  same 
rate. 
Class  rate  from  or  to  unnamed  points. 

1310.8  Routing  (Rule  8). 

(a)  Routing  to  be  specified. 

(b)  Routing  guide. 

(c)  Emergency  routing  clause. 

1310.9  Supplements  (Rule  9). 

(a)  Amendment  by  supplement. 

(b)  Updated  lists  of   items  and   units   in 

effective  supplements. 

(c)  Index  and  table  of  contents. 

(d)  Number    of    supplements    and    pages 

permitted. 

(e)  Additional  supplement  to  comply  with 

order  of  Commission. 

(f)  Bridge  supplements. 

(g)  Blanket  supplements. 

1310.10  Amendments  (Rule  10). 

(a)  How  made. 

(b)  Participating  carriers — how  shown. 

(c)  Amendments  to  bound  tariffs. 

(d)  Amendments  to  loose-leaf  tariffs. 

(e)  Reinstatement  of  canceled  or  expired 

provisions  must  be  by  republication. 

(f)  Changes  indicated. 

(g)  Reissued  matter. 

(h)  Change  in  the  explanation  of  refer- 
ence marks  and  notes. 

(1)  Matter  Issued  under  order  or  other 
authority. 

(J)  Conversion  supplements  to  provide 
general  rate  changes. 

1310.11  Transfer  or  cancellation  of  provisions 

(Rule  11). 

(a)  Different  situations. 

(b)  Procedures  to  follow. 

1310.12  Expiration  dates  (Rule  12>. 

(a)  Expiration  dates  may  be  shown. 

(b)  Expiration    dates    may    be    shown    in 

separate  Item. 

(c)  Expired  provisions. 

1310.13  Sectional  tariffs  (Rule  13"). 

(a)  May  be  filed — sections  must  be  num- 
bered. 

Alternative  use  of  rates  may  be  pro- 
vided. 

Nonalternating  section— position  of 
sections — statements. 

Restrictions. 


(b) 
(o) 


(d) 

(e)   Arrangement  may  not  be  changea. 


Sec. 

1310.14  Suspended  matter  (Rnle  14). 

(a)  Suspension  orders  and  vacating  orders. 

(b)  Supplement  to  loose-leaf  tariff. 

(c)  Supplement  announcing  suspension — 

consolidated  supplement. 

(d)  Suspended  matter  reissued  before  sup- 

plement  announcing  suspension   is 
Issued. 

(e)  Suspended  matter  republished  before 

supplement  announcing  suspension 
is  issued. 

(f)  Reissue  of  suspended  matter. 

(g)  Postponement    or    further    postpone- 

ment   of    matter   suspended. 

(h)  No  change  permitted — suspended 
matter  and  matter  held  in  force. 

(1)   Suspended  matter  may  be  canceled. 

(J)  Vacation  of  order — suspended  matter 
under  postponement  found  Justified. 

(k)  Suspended  or  postponed  matter  or- 
dered canceled. 

(1)  Postponement  of  tariff  matter  pub- 
lished under  an  order  which  is 
stayed. 

(m)    Compliance  with  §  1310.9(d)    (rule  9)    - 
not  required. 

(n)  Reference  to  authority  and  to  investi- 
gation and  suspension  docket  num- 
ber required. 

(o)   Court  orders. 

1310.15  Terminal      and      other      services — 

Charges  and  allowances  (Rule  15). 

(a)  Provisions  must  be  filed. 

(b)  Method  of  publication. 

(c)  Joint  rates  include  Intermediate  dray- 

age  or  transfer. 

(d)  Pickup  and  delivery  service. 

1310.16  Distance  rates  (Rule  16). 

(a)  Distance    rates    may    be    filed — when 

they  may  be  used. 

(b)  Statements  on  publications  required. 

(c)  Application  of  rates  must  be  clear. 

( d )  When  a  map  is  referred  to. 

(e)  When  a  distance  guide  is  referred  to. 

( f )  Size  of  characters  on  maps. 

1310.17  Classification,  exceptions,  rules,  and 

dangerous    articles    tariffs;    prece- 
dence of  class  rates  (Rule  17). 

(a)  Classification. 

(b)  Precedence  of  rates. 

(c)  Exceptions  tariffs. 

(d)  Rules  tariffs. 

(e)  Dangerous  articles  tariffs. 

(f)  Participation    in    governing    publlca^ 

tions. 

1310.18  Rate  basis  tariffs  (Rule  18). 

(a)  Separate  tariffs  may  be  filed. 

(b)  Points  and  carriers  to  be  listed. 

(c)  Rate  groups  or  rate  basis — arbitraries 

or  differentials. 

(d)  General  rules  may  not  be  Included. 

(e)  Scope  of  operating  authority. 

1310.19  Tariffs  listing  carriers'  operating  au- 

thority (Rule  19) . 

(a)  Separate  tariffs  may  be  filed. 

(b)  Reference    to    scope    tariffs    for    one 

carrier. 

(c)  Agents'  tariffs  governed  by  "more  than 

one  scope  tariff. 

(d)  Scope  provisions  may  be  included  in 

participating  carrier  tariffs. 

1310.20  Participating  carrier  tariffs  (Rule  20) . 

(a)  Separate  tariffs  may  be  filed  by  agents. 

(b)  List  of  carriers. 

(c)  List  of  tariffs. 

(d)  Cancellation  of  participating  carrier. 

(e)  Reinstatement  of  participating  carrier. 

(f)  Adoptions. 

(g)  Participating  carrier  tariff  may  Include 

statements  of  operating  rights. 

1310.21  Tariffs  of  Joint  agents  (Rule  21). 

(a)  May  be  filed. 

(b)  Title  pages  and  loose-leaf  pages. 

(c)  Publications    must    be    Identical    and 

filed  under  one  cover. 

(d)  List  of  participating  carriers. 
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1310.22  Seasonal  motor-water  rates  (Rule  22) . 
(a  I   Tariffs  may  provide  for  restoration  or 

discontinuance  of  service, 
(b)   Notation  required  on  title  page. 
(C)    When  definite  dates  of  service  cannot 

be  determined. 

(d)  When  definite  dates  of  service  can  be 

determined. 

(e)  Supplements  announcing  discontinu- 

ance of  service. 

(f )  Tariffs  may  be  reissued. 

1310.23  Rates    prescribed    by    Commission 

(Rule  23). 

1310.24  Tariff   indexes    (Rule   24). 

(a)  Must  be  filed  by  most  carriers — Infor- 

jnation  required. 

(b)  Arrangement. 

(c)  Supplements  or  loose-leaf  page  amend- 

ments to  tariffs  listed  In  the  Index. 

(d)  Revisions,  supplements,  and  loose-leaf 

pages. 

(e)  Notation  on  title  page. 

(f )  Issued  date  but  no  effective  date. 

1310.25  Transfer   of  operations — Change   In 

name  and  control  (Rule  25). 

(a)  Different  situations. 

(b)  Requirement  for  recording  new  owner- 

ship of  effective  tariffs,  etc. 

(c)  If  old  earner  has  no  tariff  provisions 

or  other  Instruments. 

(d)  When  only  adoption  notice  Is  required. 

(e)  Form  for  adoption  notice. 

(f)  When  combined  adoption  notice  and 

adoption  supplement  Is  required. 

(g)  Form   for   combined    adoption   notice 

and  adoption  supplement. 

(h)  Series  of  ICC  numbers  to  use  on  adop- 
tion notices  and  new  tariffs. 

(1)    Effective  date  on  adoption  publication. 

(J)  Adopted  tariff  may  not  be  amended 
after  one  year. 

(k)  When  name  of  old  carrier  need  not  be 
shown. 

(1)    Temporary  control. 

(m)  Adoption  publications  to  contain  no 
other  matter. 

(n)  Adoption  publications  not  required 
from  trustees,  etc. 

(0)  Concurrences  and  powers  of  attorney, 
(p)   Tariffs  issued  by  other  carriers  or  by 

agenta. 
(q)  Tariffs     involved     In    part    shall    be 

amended, 
(r)   Junction  point, 
(s)   New  carrier  may  amend  tariff  adopted 

in  part — reserved  supplement  num- 
bers for  new  carrier's  use. 
(t)   Subsequent  supplements  or  loose-leaf 

pages, 
(u)   Former  tariff  must  be  described  when 

canceled, 
(vt   Adoption  notice  not  to  be  canceled. 
(W)  Adoption  supplements  to  be  noncount- 

Ing. 
(X)   Carriers  to  which  this  section  applies. 

1310.26  Applications    for   special    tariff    au- 

thority (Rule  26). 

(a)  Commission    has    authority    to   grant 

special  tariff  authority. 

(b)  Special   tariff   authority   will   not   be 

issued  to  modify  formai  orders. 

(c)  Piling  of  application  by  carrier — also 

Joint  agents"  tariff. 

(d)  Where  to  send  applications  and  num- 

ber of  copies  required. 

(e )  Niunbering  and  signing  of  applications. 
(f|    Form  of  application. 

(g)   Information  application  shall  show, 
(h  I   The   authority   must    be    used   In   Its 

entirety, 
(i)     Confirmatory  application. 

(1)  Authority  to  reject  publication. 

1310.27  Concurrences  or  powers  of  attorney — 

Transfer  of  agent  (Rule  27). 
(a)   Different  situations. 
(b>   Forms  of  powers  of  attorney, 
(c)   Forms  of  concurrences. 
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covering  emergency  transporta- 
operatlng  authority. 
c4mmodity  rates  determined  by  the 
of  rate  base  numbers  (Rule  29) . 
be  filed, 
nee  to  other  tariffs  for  rate  base 
limbers. 

requirements. 
Substituted  service   (rail  for  motor) 
Rule  30). 
(a)   Tariffs    may    provide    for   substituted 


sei  vice. 


Ircd  provisions, 
clpation  of  rail  carrier. 

freight  service  directory, 
rates  prohibited, 
ng  provisions  not  required. 

of  publications  to  sub- 
4:ribers    (Rule  30). 

AuTHORrtT:  The  provisions  of  this  Part 
1310  Issuer  under  sees.  204,  317,  49  Stat.  546, 
as  amende  1.  560.  as  amended,  sec.  210a,  as 
amended.  52  Stat.  1238,  as  amended;  49 
U.S.C.  304,  317,  310a. 


Gonoral  Provision.s. 


eral.  (1)   Every  problem  that 
cannot   be   anticipated   in 
It  is  intended  by  the  Com- 
the  contents  of  each  tariff 
shed   that   the   size   of   the 
characters,  the  proportion  and 
of  blank  space  allowed  on  a 
system  used  for  indentation  or 
material,  the  breaking  up  of 
njaterial  into  smaller  units,  and 
e  such  as  to  permit  prolonged 
■ithout  straining  of  the  eyes, 
average  per.son,  and  to  permit  any 
reasonable  technical  transpor- 
knowledge  and  experience  to  un- 
the  application.  The  Commis- 
sion   expects    the    cooperation    in    this 
respect  of  all  persons  associated  with  the 
construct  on  of  tariffs,  and  reserves  the 


right  to  require  modification  or  reissue 
of  a  tariff  which  it  considers  as  not  af- 
fording the  public  this  accommodation 
to  which  it  is  lawfully  entitled. 

(2)  The  Commission  expects  all  car- 
riers to  observe  strict  compliance  with 
its  posting  regulations,  and  to  control 
and  direct  the  practices  of  its  publishing 
agents  or  representatives  toward  making 
possible  such  compliance  without 
exception. 

(3)  Nothing  in  paragraph  (a)  (1)  and 
(2)  of  this  section  shall  be  construed  as 
being  a  relaxation  of  any  of  the  regula- 
tions in  this  part. 

(b)  Application  of  this  Part  1310.  (1) 
Subject  to  the  provisions  of  paragraph 
(b)  (3)  of  this  section,  the  regulations 
promulgated  in  this  part  shall  govern  the 
construction,  publication,  filing,  posting, 
and  keeping  open  for  public  inspection 
of: 

(i)  Any  tariff  filed  under  section  217 
of  the  Act  by  a  motor  carrier  or  its  agent; 
and 

(ii)  Any  tariff  filed  under  section  306 
of  the  Act  by  a  water  carrier  or  its  agent 
which  contains  any  joint  motor-water 
rate  or  any  provision  governing  the  ap- 
plication of  such  rate. 

The  regulations  in  this  part  shall  also 
apply  to  any  tariff  filed  imder  section  217 
of  the  Act  containing  any  joint  rate  or 
provision  for  the  transportation  of 
property  over  a  motor  carrier  of 
property  jointly  with  a  common  carrier 
of  passengers  by  motor  vehicle  having 
authority  from  this  Commission  to  trans- 
port property  together  with  passengers 
in  the  same  vehicle,  or  jointly  with  a 
carrier  of  property  by  air  as  authorized 
by  the  Federal  Aviation  Act  of  1958. 

(2)  Carriers  (other  than  motor  com- 
mon carriers  of  property)  and  freight 
forwarders  whose  rates  are  on  file  with 
the  Interstate  Commerce  Commission 
may  participate  in  tariffs  subject  to  the 
regulations  of  this  part  which  are  ex- 
clusively distance  guides  (§  1316.16  frule 
16)),  or  classifications  or  dangerous 
articles  tariffs  (§  1310.17  (rule  17> )  and 
also  in  participating  carriers  tariffs 
(§  1310.20  (rule  20) )  but  only  to  the  ex- 
tent necessary  to  establish  participation 
in  such  other  tariffs. 

(3)  The  regulations  in  this  part  do  not 
apply  to  any  tariff  filed  by  a  motor  cai-- 
rier,  by  a  water  carrier  jointly  with  a 
motor  carrier,  or  by  its  agent  which  con- 
tains joint  rates  applicable  over  joint  in- 
termodal  routes  as  to  which  rail  carrier 
trarLsportation  forms  any  segment  of  the 
joint  route,  or  any  provision  governing 
the  application  of  such  rates  and  routes, 
unless  such  rates,  routes  and  provisions 
form  only  a  minor  portion  of  the  tariff 
material,  and  the  carrier  or  agent  notifies 
the  Commission  at  time  of  filing,  as  part 
of  the  letter  transmitting  the  tariff,  that 
it  is  effecting  compliance  with  the  regula- 
tions in  this  part  rather  than  another  for 
the  construction  of  the  tariff.  Such  por- 
tions of  the  tariff  as  pertain  to  such  In- 
termodal  transportation  shall,  however, 
comply  with  the  regulations  elsewhere 
governing  the  publication  of  rates,  routes, 
and  provisions  which  include  rail  carrier 
participation. 
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(4)  For  regulations  for  water  common 
carrier  tariffs  not  governed  hereby.  Part 
1300  and  §§  1308.0  through  1308.11  of 
this  chapter  (Tariff  Circular  Nos.  20  and 
22,  or  reissues  thereof)  shoiUd  be  referred 

to. 

(c)  Conformity  required.  (1)  Except 
as  otherwise  authorized  by  special  per- 
mission order,  all  tariffs  must  conform  to 
the  reglations  in  this  part  1310  by  (here 
will  be  shown  a  date  of  one  year  from 
the  approved  date  of  these  regulations). 

( 2 )  For  reasons  it  considers  to  be  suffi- 
cient, the  Commission  may  direct  the  re- 
issue of  any  tariff,  power  of  attorney,  or 
concun-ence  at  any  time. 

(d)  Intrastate,  liability  and  informa- 
tion-only provisions.  A  tariff  may  include 
provisions  having  intrastate  application 
only,  provided  they  are  so  indicated  (see 
§  1310.6(n)  (6)  (rule  6) ) ,  and  a  tariff  may 
be  indicated  as  a  joint  filing  with  state 
regulatory  bodies.  Provisions  indicated  as 
"For  Information  Purposes  Only"  provi- 
sions which  explain  the  plan  of  the  tariff 
or  the  manner  in  which  the  tariff  should 
be  used,  to  assist  the  tariff  user,  may  be 
included  provided  they  are  not  contrary 
to  the  actual  application  of  the  tariff. 
Except  as  specifically  authorized  by  this 
Commission,  provisions  pertaining  to 
such  as  liability  of  the  carrier  for  loss, 
damage  or  overcharge,  and  transporta- 
tion not  subject  to  economic  regulation 
of  this  Commission,  and  advertising  or 
promotional  material,  may  not  be  in- 
cluded in  the  tariff. 

(e)  Carrier  liable  for  v-olations.  Car- 
riers have  a  positive  dut.-  under  the  Act 
to  file  with  this  Commission  and  to  post 
for  public  inspection  all  of  its  tariffs  re- 
quired by  the  Act.  The  Act  places  upon 
the  Commission  the  obli^'^fKn  to  issue 
regulations  prescribing  the  manner  in 
which  tariffs  shall  be  constructed,  filed 
and  posted.  The  law  prescribes  penalties 
against  carriers  for  failure  to  comply 
with  the  Act  and  the  regulations,  and 
also  for  using  any  rate  which  is  not  one 
contained  in  its  lawfully  published,  filed 
and  applicable  tariffs.  The  tender  of  a 
tariff  and  its  receipt  by  the  Commission 
does  not  relieve  any  carrier  participat- 
ing therein  from  liability  for  violation 
of  the  Act  itself  or  of  regulations  issued 
under  the  authority  of  the  Act. 

(f)  Definition  of  terms  used  in  this 
part.  (1)  "Act"  means  the  Interstate 
Commerce  Act,  as  amended. 

(2)  "Agent"  means  a  per.son  or  cor- 
poration duly  authorized  imder  this  part 
by  a  carrier  to  publish  rates  and  provi- 
sions for  that  carrier's  account  in  tariffs 
published  in  the  name  of  the  agent. 

(3)  "Bound  tariff"  means  a  tariff  con- 
sisting of  a  single  sheet,  or  two  or  more 
sheets  boimd  at  left  edge  in  pamphlet  or 
book  form. 

(4)  "Carrier"  means  a  motor  or  water 
carrier. 

(5)  "Classification"  means  a  publica- 
tion containing  a  list  of  articles  or  com- 
modities and  the  class  ratings  to  which 
they  are  assigned  for  the  purpose  of  ap- 
plying class  rates,  together  with  govern- 
ing rules  and  regulations. 


(6)  "Class  I,  n,  and  HI  motor  carriers" 
are  as  defined  in  the  Commission's  Uni- 
form System  of  Accounts  for  Motor  Car- 
riers, §  1240.5  of  this  title. 

(7)  "Class  rate"  means  a  rate  which 
applies  on  any  one  or  more  of  various  ar- 
ticles according  to  the  class  rating  to 
which  they  are  assigned  in  a  classifica- 
tion or  tariff  of  exceptions  thereto  or  in 
the  class  rate  tariff.  It  does  not  include  a 
so-called  all-freight,  all-commodity,  etc. 
commodity  rate  which  applies  on  com- 
modities or  articles  by  definition  as  to 
the  maximum  and/or  minimum  classifi- 
cation or  exception  class  rating  to  which 
they  are  assigned  but  otherwise  has  none 
of  the  characteristics  of  a  class  rate.  Nor 
does  it  include  a  so-called  column-com- 
modity or  commodity-column  rate  which 
applies  on  commodities  assigned  a  col- 
umn number  and  are  based  on  the  partic- 
ular rate-basis  number  apphcable  be- 
tween points  of  origin  and  destination  in 
class  rate  tariffs,  but  otherwise  has  none 
of  the  characteristics  of  a  class  rate. 
"Class  tariffs"  are  those  which  contain 
class  rates. 

(8)  "Commission"  means  the  Inter- 
state Commerce  Commission. 

(9)  "Commodity  rate"  means  a  rate 
published  to  apply  on  a  commodity  or 
commodities  which  are  specifically 
named  or  described  in  the  tariff  in  which 
the  rate  is  published  or  in  a  separate 
commodity  list.  "Commodity  tariffs"  are 
those  which  contain  commodity  rates. 

(10 1  "Item"  means  a  tariff  provision 
of  any  kind  bearing  an  "item  number" 
designation. 

<11)  'Joint  motor-rail  rate"  means  a 
joint  rate  over  a  joint  route  consisting  of 
at  least  one  motor  segment  and  one  rail 
segment.  It  includes  ones  embracing 
more  than  one  such  segment,  and  in  any 
sequence. 

(12)  "Joint  motor-water-rail  rate" 
means  a  joint  rate  over  a  joint  route 
consisting  of  at  least  one  motor  segment, 
one  water  segment,  and  one  rail  segment. 
It  includes  ones  embracing  more  than 
one  such  segment,  and  in  any  sequence. 

<13)  "Joint  motor- water  rate"  means 
a  joint  rate  over  a  joint  route  con- 
sisting of  at  least  one  motor  segment  and 
one  wat€r  segment.  It  includes  ones  em- 
bracing more  than  one  such  segment, 
and  in  any  sequence. 

(14)  "Joint  rate"  means  a  rate  that 
applies  over  the  lines  or  routes  of  two 
or  more  carriers  and  that  is  made  by 
arrangement  or  agreement  between  such 
carriers  evidenced  by  concurrence  or 
power  of  attorney.  "Joint  tariffs"  are 
those  which  contain  joint  rates. 

(15)  "Local  rate"  means  a  rate  that 
applies  over  the  lines  or  routes  of  one 
carrier  only.  "Local  tariffs"  are  those 
which  contain  local  rates. 

(16)  "Loose-leaf  page  amendment" 
means  a  publication  consisting  of  a  single 
sheet  containing  any  amendment  to  a 
loose-leaf  tariff. 

(17)  "Loose-leaf  tariff"  means  a  tariff 
(not  a  bound  tariff)  consisting  of  loose- 
leaf  pages. 

( 18)  "Motor  carrier"  means  a  common 
carrier  of  property  by  motor  vehicle. 


(19)  "Original  tariff"  means  the  tariff 
as  originally  filed  excluding  supplements 
or  other  amendments  thereto,  if  any. 

(20)  "Post"  refers  to  the  maintenance 
of  a  file  of  tariffs  which  the  public  may 
inspect. 

(21)  "Proportional  rate"  means  a  rate 
published  to  apply  only  on  traffic  origi- 
nating beyond  the  point  from  which  such 
rate  applies,  destined  beyond  the  point 
to  which  such  rate  applies,  or  originating 
and  destined  beyond  the  points  from  and 
to  which  such  rate  applies.  "Proportional 
tariffs"  are  those  which  contain  propor- 
tional rates. 

(22)  "Rail  carrier"  means  a  common 
carrier  of  property  by  railroad. 

(23)  "Station"  of  a  carrier  means  the 
terminal,  office  (other  than  principal  of- 
fice), or  other  facility  maintained  by  or 
for  such  carrier. 

(24)  "Supplement"  means  a  publica- 
tion, indicated  as  a  supplement,  consist- 
ing of  a  single  sheet,  or  two  or  more 
sheets  bound  at  the  left  edge  in  pamphlet 
or  book  form  containing  any  amendment 
to  a  tariff,  including  its  cancellation. 

(25)  "Tariff"  means  a  publication  con- 
taining one  or  more  rates,  charges,  classi- 
fication ratings,  rules,  regulations,  or 
other  provisions,  or  any  combination 
thereof,  of  one  or  more  common  carriers, 
together  with  its  supplements  or  loose- 
leaf  page  amendments  thereto,  if  any. 

(26)  "Tariff  publication"  means  an 
original  tariff,  a  supplement,  or  a  loose- 
leaf  page  amendment. 

(27)  "Through  rate"  means  the  total 
rate  from  point  of  origin  to  destination. 
It  may  be  a  local  rate,  a  joint  rate,  or 
combination  of  separately  established 
rates. 

(28)  "Unit"  means  a  tariff  provision  of 
any  kind  set  apart  by  use  of  a  number 
designation  (other  than  item)  or  by  em- 
ployment of  line  or  space  separations,  or 
because  of  its  obvious  independent  com- 
pleteness in  itself. 

(29)  "Water  carrier"  means  a  common 
carrier  of  property  by  water  subject  to 
part  III  of  the  Act. 

§1310.1       Filing  larin*!*  (Rule  1). 

(a)  Where  to  file.  Except  as  otherwise 
authorized,  all  tariff  publications  sent  for 
filing  should  be  addressed 

Interstate  Commerce  Commission 
Bureau  of  Traffic 
Washington.  DC.  20423 

and  every  package  marked  prominently 
with  the  word  "Tariffs." 

(b)  Number  of  copies  required.  Unless 
additional  copies  are  requested  by  the 
Commission,  and  except  as  otherwise 
provided  in  the  regulations  in  tliis  part, 
two  copies  of  every  tariff  publication 
must  be  filed  with  the  Commission.  When 
a  tariff  publication  is  published  and  filed 
in  the  name  of  more  than  one  agent,  as 
a  joint-agency  issue,  each  such  agent 
must  file  the  required  number  of  copies. 

(c)  Letters  of  transmittal.  (1)  All  tar- 
iff publications  filed  with  the  Commis- 
sion must  be  accompanied  by  a  letter  of 
transmittal  listing  them.  The  letter  shall 
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be  prepared  on  durable  paper  approxi- 
mately 8  by  10  4  inches  In  size  In  sub- 
stantially the  following  form : 

(Name  of  carrier  or  agent  In  full) 

(Street  address  or  RJ.D.  number) 

(Cltyrstate.  etc.  and  ZIP  Code) 

(Date) 
Transmittal  No 

Interstate  Commerce  Commission 
Bureau  of  Traffic — Tariffs 
Washington,  DC.  20423 

The  accompanying  publication  (s)  which 
Is  (are)  listed  below  (on  the  attached 
sheet  (s))  (below  and  on  the  attached 
Eheet(s))  Is  (are)  sent  to  you  for  filing  In 
compliance  with  the  requirements  of  the 
Interstate  Commerce  Act. 

Supplement 

or  Page  No. 

I.CC.  (MF-I.C.C.)  No. 

(Signature  of  person  Issuing  publication  or 
other  authorized  person) 

(Title) 

if  because  of  the  quantity  and  bulk  of 
the  material  being  transmitted,  more 
than  one  package  is  used,  one  should  In- 
clude the  original,  and  each  of  the  others 
a  copy,  each  indicating  how  many  pack- 
ages make  up  the  whole.  If  a  receipt  from 
the  Commission  is  desired,  a  duplicate 
marked  "Receipt  Requested"  must  be 
furnished,  together  with  a  self-addressed 
return  envelope.  The  envelope  must  pro- 
vide the  postage  needed,  by,  for  example, 
the  sender's  postage  meter,  a  stamp  em- 
bossed as  part  of  the  envelope  itself,  or 
guarantee  by  the  sender's  U.S.  Postal 
Service  permit  number.  In  no  case  must 
loose  stamps  or  envelopes  with  stamps 
afBxed  be  supplied.  A  separate  letter  of 
transmittal  must  accompany  the  filing 
by  each  agent  in  the  case  of  a  tariff 
publication  issued  jointly  by  two  or  more 
agents. 

(2)  A  letter  of  transmittal  accompany- 
ing a  tariff  publication  filed  in  the  car- 
rier's name  must  be  signed  by  the  per- 
son issuing  the  tariff  publication  or  by 
a  person  duly  authorized  by  the  carrier 
to  perform  this  service  evidenced  by  a 
letter  of  authorization  (see  paragraph 
<di  of  this  section). 

'  3  >  A  letter  of  transmittal  accompany- 
ing a  tariff  pubhcation  filed  in  the  name 
of  an  individual  as  agent  or  alternate 
agent  must  be  signed  by  that  individual, 
and  such  authority  may  not  be  delegated. 

<4i  A  letter  of  tran.smittal  accom- 
panying a  tariff  publication  filed  in  the 
name  of  a  corporation  as  agent  must  be 
signed  by  a  duly  authorized  tariff-pub- 
lishing officer.  See  §  1310.271  f)  (rule  27). 
'd'  Letters  of  authorization.  (1)  A 
letter  of  transmittal  of  a  carrier  should 
be  signed  by  the  person  shown  on  the 
title  page  of  the  tariff  publication  as  the 
one  issuing  it.  If  it  is  not.  then  the  signer 
must  be  specifically  authorized  to  do  so. 
The  authorization  must  be  prepared  on 
durable  paper  approximately  8  by  10'/2 
inches  in  size  in  the  foUowing  form: 
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]  jrilUt    OF    AtTTHORrZATION 


Interstate 
Bureau 
Washington 
This  Is 


(Street  address  or  R.FiJ. 
number) 

(City,  state,  etc.  and  ZIP 
Code) 

(Date) 
Commerce  Commission 
ofrTraffic — Tariffs 
DC.  20423 

,o  certify  that  . 

(Name  of  Individual 


is  hereby 

mittal 

thereunde 

Interstate 

Iffs,  suppli 

ments 

I.CC.  series 


an  d 


iss\  ed 


All  sucl  tariffs,  supplements,  and  pages 
are  to  be  c  onsidered  the  official  filings  of  the 
carrier  m  med  herein  when  tendered  for 
filing  by  1  he  individual  named  in  the  first 
paragraph  hereof. 


Verificatioh: 
The  abc|\' 
sworn   to 


dCKS 

hi,s 


i<n 


Tlie 

the  owne: 
case  may 
letter 
tion  or 
publicat 
sender. 

(2)    A 
be  issued 
It  may 
viduals,  2 
Only  one 
any  one 

<3)    A 
cancel  a 
be  made 
on 
10 '2  inchfes 


Interstate 
Bureau  of 
Washlngtdn 


(Complete  name  of 
carrier) 
Docket  No.  MC- 


(authorized  to  act) 
uthorlzed  to  sign  letters  of  trans- 
transmit    to    the    Commission 
■  for  filing  In  compliance  with  the 
Commerce  Act.  as  amended,  tar- 
ments,  or  loose-leaf  page  amend- 
In  the  name  and  MF-I.C.C.  or 
of  the  carrier  named  herein. 


By 


(Name  of  carrier) 
(Signature) 


(Title) 


e  statement  was  subscribed  and 
before   me    this    day   of 

...  19 


(Notary  Public) 


authjjrizing  letter  must  be  signed  by 

a  partner  or  an  officer,  as  the 

be.  of  the  carrier.  If  such  a 

not  accompany  the  publlca- 

not  previously  been  filed,  the 

may    be    returned    to    the 


n  )t 


Iptter  of  authorization  may  only 

in  favor  of  a  single  individual. 

authorize  two  or  more  indi- 

firm.  or  a  corporation  to  act. 

such  letter  may  be  effective  at 

time. 

letter  of  authorization  may  not 

>revious  one.  Cancellation  shall 

by  a  separate  notice  prepared 

duraqle   paper   approximately   8  by 

in  size  in  the  following  form : 


Cancellation  of 
]  i:iTt.R  OP  Authorization 


( Complete  name  of  carrier ) 
Docket  No.  MC- 

(Street  address  or  B.FX>. 
number) 

(City,  state,  etc.  and 
ZIP  Code) 


(Date) 

Commerce  Commission 
Traffic — Tariffs 
DC.  20423 


Effective ,  19 ,  the  let- 
ter of  authorization  dated , 

19 ,  issued  by  the  carrier  named  above  In 

favor  of is  hereby 

(Name  of  Individual 
formerly  authorized  to  act) 
withdrawn  and  cancelled. 

(Name  of  Carrier) 
By 

(Signature) 

(Title) 
Copy  to:   

(Name  of  representative) 

(Street  address  or  R.F.D. 
number) 

(City,  state,  etc.  and 
ZIP  Code) 

The  effective  date  specified  should  take 
Into  account  the  necessary  time  enroute 
to  the  Commission.  If  the  date  shown  is 
prior  to  that  on  which  It  is  received,  the 
Commission  considers  the  prior  authority 
canceled  on  the  date  received.  Only  pub- 
lications received  on  and  after  that  date, 
or  the  date  shown  on  the  notice  (if  later) , 
are  considered  affected  thereby.  It  must 
be  signed  by  the  owner,  a  partner,  or  an 
officer  of  the  carrier.  The  representative 
whose  authority  is  being  canceled  shall 
be  furnished  with  a  copy  of  the  cancella- 
tion notice  at  the  same  time  the  notice 
is  sent  to  the  Commission. 

(e)  Tariff  publications  not  consecu- 
tively numbered.  An  original  tariff,  a 
supplement,  or  an  original  or  revised 
page  tendered  for  filing  which  is  out  of 
the  sequence  required  by  the  regulations 
of  this  part  must  be  accompanied  by  a 
separate  letter  affirming  that  a  publica- 
tion bearing  the  skipped  over  number 
win  be  filed  and  when,  which  in  no  case 
may  be  a  date  after  the  published  effec- 
tive date  of  the  publication  not  in  se- 
quence. 

(f>  Concurrences  and  powers  of  at- 
torney required.  Any  participation  by  a 
carrier  in  a  tariff  publication  other  than 
Its  own  issue  must  be  supported  by  a 
power  of  attorney  or  concurrence,  which- 
ever is  appropriate  (see  §  1310.27  (rule 
27) ) .  If  it  is  not  already  on  file  with  the 
Commission,  it  must  accompany  the  pub- 
lication being  filed. 

(g)  Period  of  notice  required.  (1)  The 
Act  requires  that  all  changes  in  rates  or 
charges,  or  in  rules  or  other  provisions 
that  affect  rates,  shall  be  filed  with  the 
Commission  at  least  30  days  before  the 
date  upon  which  they  are  to  become  ef- 
fective unless  otherwise  authorized  by 
the  Commission.  Manifestly  it  is  impos- 
sible for  the  Commission  to  check  the 
items  in  tariffs  to  determine  whether  or 
not  30  days'  notice  has  been  given. 
Therefore,  except  as  otherwise  author- 
ized by  the  Commission,  30  days'  notice 
to  the  public  and  to  the  Commission 
must  be  given  as  to  every  tariff  pub- 
lication filed  with  the  Commission,  re- 
gardless of  whether  or  not  changes  are 
effected  thereby. 

(2)  Notice  commences  to  run  with  the 
date  the  tariff  publication  Is  received  by 
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the  Commission  in  Washington,  D.C. 
Thus,  a  publication  received  any  time 
during  one  calendar  day  has  on  the  next 
calendar  day  (whatever  it  may  be)  ac- 
counted for  one  day  of  the  required  thirty 
days,  and  then  on  the  thirtieth  day  fol- 
lowing the  date  on  which  it  was  received 
has  accounted  for  the  full  thirty  days. 
For  example,  a  publication  received  on  a 
March  1st  date  must  have  an  effective 
date  of  March  31st  or  later;  one  received 
April  1st  needs  an  effective  date  of  May 
1st  or  later. 

(h)  Other  filing  requirements.  (1)  A 
tariff  publication  received  by  the  Com- 
mission will  not  be  returned  unless  for- 
mally rejected  (see  paragraph  (i)  of  this 
section) .  except  under  the  following  cir- 
cumstances. If,  before  the  filing  is  re- 
ceived by  the  Commission,  the  carrier 
or  agent  advises  that  it  is  withdrawing 
its  tender  for  filing  and  requests  that  it 
be  returned  not  accepted,  the  Commis- 
sion will  take  such  a  request  under  con- 
sideration but  compliance  is  not  to  be  as- 
sumed. Verbal  requests  must  be  con- 
firmed in  writing  promptly,  and  be  signed 
by  an  authorized  person.  Purported 
filings  which  are  absent  one  or  more  es- 
sentials (such  as  an  I.CC.  number,  or  a 
title  page)  will  be  returned  as  not  a 
bonafide  tariff  publication. 

(2)  No  package  containing  any  tariff 
publication  will  be  accepted  unless  all 
charges  applicable  to  the  transmission 
thereof  have  been  ijaid. 

(3)  A  joint  tariff  publication  filed  by  a 
carrier  or  a  tariff  publication  filed  by  an 
agent  will  constitute  filing  for  all  car- 
riers participants  therein. 

(4)  All  rates  used  in  making  combi- 
nation through  rates  for  interstate  ship- 
ments, including  rates  between  points  in 
one  state,  must  be  filed  with  the  Com- 
mission and  posted  for  public  inspection 
and  they  can  be  changed  as  to  such  traffic 
only  in  accordance  with  the  provisions  of 
the  Act,  and  as  amended. 

(i»  Rejection  of  tariff  publications. 
Any  tariff  publication  tendered  for  filing 
wliich. 

(1)  Falls  to  give  lawful  notice  of 
changes  in  rates,  charges,  or  other  provi- 
sions which  it  proposes  to  establish; 

(2)  Fails  to  meet  the  requirements  of 
the  regulations  in  this  part;  or 

(3)  violates  any  order  of  the  Commis- 
sion or  of  a  court  is  subject  to  rejection 
by  the  Commission.  When  a  tariff  publi- 
cation is  rejected,  the  Commission,  act- 
ing through  a  designated  administrative 
officer,  will  inform  the  carrier  or  agent 
who  tendered  it  for  filing,  in  writing,  of 
the  reasons  for  rejection.  The  several 
copies  will  ordinarily  be  returned.  The 
Commission  may  at  its  discretion  retain 
one  or  more  copies  for  its  own  informa- 
tion use,  but  the  tariff  publication  -  is 
nevertheless  rejected  any  may  not  be 
applied. 

(j)  Rejection  or  suspension  of  revoca- 
tion notice.  A  notice  of  the  partial  or 
complete  revocation  of  a  concurrence  or 
power  of  attorney  may  be  rejected  in 
the  same  manner  as  a  tariff  publication 
where  the  effectiveness  of  such  notice 
would  require  the  establishment  of  rates 
or  charges  in  violation  of 


(1)  An  order  of  the  Commission; 

(2)  An  order  of  a  court;  or 

(3)  The  regulations  in  this  part. 

Any  such  notice  of  revocation  which 
would  require  the  establishment  of  rates 
or  charges  of  doubtful  lawfulness  may 
be  suspended. 

§  1310.2     Posting  tariffs  (Rule  2). 

(a)  Introduction  to  posting  require- 
ments. Under  the  Interstate  Commerce 
Act.  carriers  are  required  to  keep  open 
to  public  inspection  their  tariffs  naming 
rates  and  charges,  in  such  form  and 
manner  as  the  Commission  by  regulation 
shall  prescribe.  The  file  of  tariffs  posted 
and  maintained  for  public  inspection 
shall  be  in  a  complete,  accessible  and 
usable  form  and  shall  be  available  for 
inspection  during  the  ordinary  business 
hoiu-s  of  the  carrier.  Employees  of  the 
carrier  shall  be  required  to  give  any  de- 
sied  information  contained  in  such 
tariffs,  to  lend  assistance  to  seekers  of 
information  therefrom,  and  to  afford  in- 
quirers opportunity  to  examine  any  of 
such  tariffs  without  requiring  the  in- 
quirer to  assign  any  reason  for  such  de- 
sire. A  carrier  performing  local  pickup 
or  delivei-y  service  for  another  carrier 
within  the  latter's  bonafide  terminal  area 
and  not  named  as  a  participant  in  its 
tariffs  is  not  required  to  post  such  tariffs. 

(b)  What  tariffs  must  be  posted  at 
principal  office.  Except  as  otherwise  pro- 
vided in  paragraph  (e)  of  this  section, 
each  motor  or  water  carrier  shall  post  at 
its  principal  office  a  complete  set  of  all 
tariffs  of  its  own  issue  and  all  tariffs  to 
which  it  is  a  party  except  that  a  water 
carrier  shall  be  required  to  post  only  such 
tariffs  which  contain  any  joint  motor- 
water  rate  or  provision  governing  the  ap- 
plication of  such  rate.  Only  tariffs  in 
effect  or  issued  but  not  yet  in  effect  are 
required  to  be  posted  hereunder. 

(c)  What  tariffs  must  be  posted  at 
stations.  Each  motor  or  water  carrier 
shall  also  post  tariffs  at  each  station  (see 
§1310.0  (f)(23))  at  which  it  receives 
freight  for  transportation  and  at  which 
it  employs  the  person  in  charge  of  that 
station  exclusively  or  jointly  with  an- 
other carrier.  Except  as  otherwise  pro- 
vided in  paragraphs  (e)  and  (f)  of  this 
section,  the  tariffs  that  must  be  posted  at 
such  station  are  those  of  tlie  carrier's 
own  issue  and  those  to  which  the  carrier 
is  a  party  which  contain  the  following: 

( 1 )  Any  effective,  or  published  but  not 
yet  effective,  rate  published  to  apply  for 
account  of  the  carrier  from  or  at  such 
station,  or  any  origin  in  that  station's 
terminal  area,  except  a  water  carrier 
need  post  only  when  a  joint  motor-water 
rate. 

(2)  Any  effective,  or  published  but  not 
yet  effective,  provision  governing  the 
application  of  any  such  rate. 

(d)  Period  of  notice.  Except  as  other- 
wise authorized,  each  tariff  publication 
must  be  posted  continuously  from  a  date 
at  least  30  days  prior  to  the  effective 
date.  When  the  Commission  permits  or 
requires  a  different  period  of  notice  for 
fllirig,  the  tariff  publication  shall  be 
posted  at  least  that  number  of  days  be- 
fore the  effective  date.  The  carrier  shall 


at  the  time  of  posting  stamp  or  write 
thereon  such  posting  date. 

(e)  Exception  as  to  postiTig  by  Class 
III  motor  carriers.  A  Class  m  motor 
carrier  may  at  any  location  dispense  with 
or  discontinue  the  posting  of  a  tariff 
(other  than  those  specified  in  paragraph 
(g)  of  this  section)  in  which  the  carrier 
participates  solely  as  to  joint-rate  appli- 
cation, provided  that  the  public  file  of  its 
cormecting  carrier  or  carriers  contains 
the  tariff,  and  also  subject  to  the  provi- 
sions of  paragraph  (h)  of  this  section. 

(f )  Exception  as  to  posting  at  stations. 
A  carrier  may  discontinue  the  posting  of 
a  posted  tariff  (other  than  those  speci- 
fied in  paragraph  (g)  of  this  section)  if 
for  six  months  time  no  request  has  been 
made  to  inspect,  and  the  carrier  has  not 
used,  the  tariff  (including  the  prior  issue 
if  not  in  effect  six  months),  but  subject 
to  the  provisions  of  paragraph  (h)  of 
this  section.  If  posting  of  a  tariff  is  dis- 
continued, the  authority  under  this  para- 
graph also  extends  to  the  reissues. 

(g)  Freight  classifications  and  danger- 
ous articles  tariffs.  When  reference  is 
made  to  this  paragraph,  the  tariffs  are 
those  providing  classifications  of  freight 
and  those  containing  the  U.S.  Depart- 
ment of  Transportation's  regulations 
governing  the  acceptance  and  transpor- 
tation of  dangerous  articles  (hazardous 
materials). 

(h)  Conditions:  non-posted  tariffs. 
When  a  request  is  receive*  at  a  station 
or  principal  office  to  post  at  that  place 
a  tariff  the  posting  of  which  haid  been 
dispensed  with  or  discontinued  at  that 
location  under  the  provisions  of  para- 
graphs (e)  or  (f)  of  this  section,  the 
requested  tariff,  and  all  tariffs  governing 
the  application  thereof,  shall  be  posted 
at  that  station  or  principal  office  within 
20  calendar  days  and  posting  of  the  tariff 
and  its  reissues  shall  be  continued  for 
at  least  six  consecutive  months.  (After 
that  time,  the  provisions  of  paragraphs 
(e)  and  (f)  of  this  section  may  again 
be  used.)  Any  carrier  availing  itself  of 
the  authority  herein  to  dispense  with  or 
discontinue  posting  of  a  tariff  at  a  lo- 
cation shall  display  continuously  in  a 
conspicuous  place  at  that  station  or  that 
principal  office  a  notice  printed  in  large 
type  as  follows: 

with  only  such  exceptions  as  have  been 
specifically  authorized  by  the  Interstate 
Commerce  Commission,  all  tariffs  containing 
rates,  and  governing  tariffs,  effective  or 
published  but  not  yet  effective,  for  the  ac- 
count of  this  carrier  applying  from  or  at 
this  terminal  area  are  on  file  In  this  office. 
The  tariffs  may  be  inspected  during  ordinary 
business  hours  by  any  person  upon  request 
and  without  asslgiunent  of  any  reason  for 
such  Inspection.  The  employee  on  duty  In 
this  office  will  lend  any  assistance  desired 
In  securing  information  therefrom.  [In  the 
case  of  a  principal  office,  omit  the  words 
"applying  from  or  at  this  terminal  area." 
In  the  case  of  a  water  carrier.  Insert  the 
words  "Joint  motor-water"  Immediately  fol- 
lowing the  word  "containing."  In  the  case 
of  a  Class  HI  carrier  maintaining  no  tariff 
file  at  Its  principal  office  or  at  a  station,  this 
paragraph  should  be  omitted  from  the  notlc« 
posted  at  that  location.] 

If  request  Is  made  for  an  effective  tariff 
or  tariffs  ntunlng  rates  or  governing  provi- 
sions for  the  account  of  this  carrier  applying 
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from  or  »t  this  terminal  area  which  is  not     Issued  iB 

posted  hereunder  authorization  of  the  Inter-      tarUT] 

state  Commerce  Commission,  the  employee  on 

duty  here  will  arrange  to  have  such  tariff  or 

tariffs  posted  within  20  days  and  thereafter 

maintain  posting  until  authorized  otherwise. 

Iln  the  case  of  a  principal  office,  omit  the 

words   "applying   from   or   at    this   terminal 

area.") 

(This  paragraph  to  be  used  where  the  af- 
fected location  Is  a  station,  not  the  principal 
office,  but  not  as  to  a  Class  III  motor  carrier 
that  does  not  maintain  a  complete  file  at  any 
office!  I"  addition,  a  complete  file  of  all  this 
company's  tariffs  is  maintained  and  kept 
available  for  public  Inspection  at  (here  iden- 
tify the  location]. 

I A  Class  III  carrier  not  posting  a  tariff  un- 
der authority  of  paragraph  (e)  of  this  sec- 
tion shall  add  the  following  to  the  notice.) 
Any  tariff  naming  Joint-line  rates  not  posted 
here  under  authorization  of  the  Interstate 
Commerce  Commission  may  be  Inspected  at 
[here  show  name  of  connecting  carrier  and 
location  of  Its  file  containing  such  tariff  and 
reference  to  the  complete  file  at  its  principal 
office  if  one  Is  maintained  there). 

§  1310.3      ICC  tariff  numlH-rs    (Rulo  3). 

(a)  Nonapplication  of  this  section. 
The  regulations  in  this  section  shall  not 
apply  to  emergency  temporary  authority 
tariffs  (see  §  1310.28ti)  (rule  28)).  See 
also  §  1310.21  (rule  21)  as  to  joint  agents. 

•  b>  ICC  numbers  to  be  printed  on 
tariffs.  ( 1 )  Each  tariff  shall  be  assigned 
an  ICC  number.  The  numbers  shall  riin 
consecutively  beginning  \\ith  the  next 
unused  consecutive  numlaer  in  the  issu- 
ing carrier's  or  agent's  ICC  series.  If  the 
last  tariff  filed  was  designated  MF-I.C.C. 
No.  14  under  the  former  regulations,  the 
next  tariff  shaU  be  designated  ICC  15, 
followed  by  16,  17  and  so  on.  If  a  carrier 
or  agent  has  not  previously  filed  a  tariff, 
the  number  series  shall  commence  with 
ICC  1. 

(2)  Title  pages  of  the  original  tariff 
(bound  and  loose-leaf)  and  supplements 
thereto,  and  any  revised  title  page  of  a 
loose-leaf  tariff  shall  show  the  ICC  num- 
ber in  the  upper  right-hand  comer  (see 
§  1310. 9ig>  (rule  9> — blanket  supple- 
ments). All  other  pages  (original  and  re- 
vised) of  a  loose-leaf  tariff  shall  show 
the  number  in  the  upper  corner  forming 
part  of  the  binding  edge.  When  the  tariff 
is  one  published  on  both  sides  of  the 
sheet,  this  would  be  the  upper  left-hand 
comer  on  one  page  and  the  upper  right- 
hand  comer  for  the  next  higher  num- 
bered page  published  on  the  reverse  side. 

(3)  "MF-ICC"  designations  printed  on 
existing  effective  tariffs  need  not  be 
changed.  Reissues  of  those  tariffs  shall 
bear  only  "ICC"  designations,  for  ex- 
ample ICC  15 — without  intervening 
periods  le.g.  ICC.  15 >,  without  the  use 
of  "No.",  and  without  letter  prefixes  or 
suffixes  on  the  number. 

i4'  Any  tariff  referring  to  another 
tariff  must  identify  it  by  ICC  (or  MF- 
ICC"  number. 

15)   The  number  assigned  to  a  tariff 
which  has  been  rejected  may  not  again 
be  used.  The  rejected  tariff  may  not  be 
referred  to  in  any  subsequent  tariff  as 
having  been  cancelled,  amended,  or  with-     or  more 
drawn,  but  the  tariff  which  is  published     two  or 
in   its  stead  must  bear   the   following    bound, 
notation:  plastic 
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Fomi,  gize^  and  printing  (Rule 


F(^rm,  size,  durability,  and  method 
.  Except  as  otherwise  provided 
part,    all    original    tariffs    and 
thereto  shall  be  of  size  not 
8  by  11  inches  and  not  more 
by  11  inches,  except  that  all  sup- 
and   loose-lcEif   page   amend- 
lall  be  of  the  same  size  as  the 
amend.  They  shall  be  in  book, 
single-sheet,     or    loose-leaf 
in  the  English  language,  and 
prepared  by  other  process  on 
good  quality  providing  durable 
Copies  filed  with  the  Commission 
shall  be  clearly  and  perma- 
Idgible  in  every  respect,  free  from 
or  distortion  of  content,  and  free 
m|udged  or  darkened  background, 
sheets,  handwritten  mate- 
copies,  or  proof  sheets  shall 
for  filing  or  posting.  All  copies 
posted  must  be  identical.  (See 
?)     (rule    9)     blanket    supple- 
No  tariff  in  loose-leaf  form  will 
for  filing  by  this  Commission 
Ja^iuary  1,  1979.  (See  §  1310.10(a) 
as  to  loose-leaf  page  amend- 
al)ter  January  1,  1979.) 

of  type.  Except  as  otherwise 
in  §  1310.16  (rule  16),  the  type 
be  of  size  not  less  than  8-point 
eq^valent  (if  systems  not  employ- 
printer's   point   standards   are 
in  no  case  may  there  be  more 
ines  of  printed  matter  to  the 
i  nch  and  16  printed  characters  to 
inch,    with    fractional 
material  to  be  in  proportion. 
( rs,    words,   and   lines   shall   be 
an  uncrowded  manner  to  as- 
readability  of  the  material.  See 
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Atterations.  Alteration  before  re- 

by  such  as  cro.«;sing  out  or 

out  material  is  not  permitted. 

ion,   insertion,  or  erasure  of 

in  copies  after  reproduction  is 

(See    §  1310.9(g)    (rule   9) 

supplements.) 

A^argin.  A  margin  of  not  less  than 

of  an  inch  with  no  printing 

shall  be  allowed  at  the  binding 

tariff  publication.   (The  "bind- 

of  a  loose-leaf  tariff  or  amend- 

its  left  long  edge  if  printed  on 

of  the  sheet  only.  If  printed  on 

it  is  the  right  long  side  for 

numbered  page  printed  on 

side.) 

B^und  tariffs:  Pages  and  binding. 

of  an  original  bound  tariff  shall 

•ely    numbered    employing 

i^umerals.  The  title  page  shall  not 

The  next  page  shall  t>e 

1,  the  next  page  2,  and  so  on. 

supplements  shall  be  similarly 

,  starting  with   1   again.  Any 

page  intentionally  left  blank 

state  thereon. 

original  bound  tariff  of  two 

sheets  and  any  supplement  of 

rjore  sheets  shall  be  permanently 

£  tapling  is  acceptable,  but  use  of 

•ings,   fasteners   which   can   be 


lier 

ei  se : 


cons  jcutive 


num  )ered. 
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Aiy 


opened  and  closed,  wire  fasteners  other 
than  staples,  brads,  and  other  similar 
fasteners  are  not  acceptable  forms  of 
binding  and  shall  not  be  used. 

(f)  Loose-iea/ tcri;9s.  (1)  The  require- 
ments of  this  paragraph  shall  not  apply 
to  title  pages.  See  also  §  1310.21  (rule 
21 )  as  to  joint  agents. 

(2 '  Pages  of  a  loose-leaf  tariff  may  be 
printed  on  one  side  of  the  sheet  or  on 
both  sides.  Whichever  general  plan  is 
used  in  the  original  tariff  must  be  fol- 
lowed in  all  its  amendments  for  the  life 
of  the  tariff.  Any  numbered  page  inten- 
tionally left  blank  shall  contain  a  state- 
ment to  that  effect. 

(3)  Pages  of  an  original  loose-leaf 
tariff  shall  be  consecutively  numbered 
employing  Arabic  numerals  only.  Frac- 
tional or  decimal  numbers,  or  letter  pre- 
fixes or  suffixes,  may  not  be  used.  The 
first  page  following  the  title  page  shall  be 
designated  as  "Original  Page  1",  the  next 
page  designated  as  "Original  Page  2",  and 
so  on.  Omit  the  words  "No."  and 
"Number". 

( 4 )  Each  page  shall  show  the  page  des- 
ignation in  the  upper  comer  opposite  the 
binding  edge  comer.  When  the  tariff  is 
one  publi.shed  on  both  sides  of  the  sheet, 
this  would  be  the  upper  right-hand  cor- 
ner on  one  page  and  the  upper  left-hand 
corner  for  the  next  higher  numbered 
page  published  on  the  reverse  side.  See 
S  1310.10(d)  (rule  10)  as  to  cancellation 
of  prior  issues  of  the  same  page,  and 
§  1310.3ib)  (2)  (rule  3)  for  placement  of 
the  ICC  number. 

(5)  Each  page  shall  show  at  the  top, 
In  the  center,  the  complete  name  of  the 
Issuing  carrier  or  agent,  as  officially  re- 
corded with  the  Commission.  At  the  bot- 
tom, it  shall  show  the  issue  date  on  the 
left  side  and  the  effective  date  on  the 
right  side.  The  date  in  each  case  shall 
show  the  name  of  the  month  spelled  out, 
followed  by  the  day  and  year  by  num- 
ber. If  the  page  contains  matter  effective 
upon  a  date  other  than  the  general  ef- 
fective date  of  the  page,  the  notation 
"(Except  as  otherwise  provided)"  shall 
be  shown  in  direct  connection  with  the 
general  effective  date.  Included  in  this 
category  is  matter  reissued  without 
change  effective  later  than  the  general 
effective  date  of  the  new  page,  and  there- 
fore constituting  an  exception  thereto. 
Except  as  to  tariffs  of  joint  agents  (see 
§  1310.21  (rule  21 ) ) ,  each  page  shall  show 
at  the  bottom,  in  the  center,  the  name 
and  title  of  the  issuing  party,  and  the 
complete  street  and  mailing  address  of 
the  carrier  or  agent,  including  the  postal 
service  ZIP  Code  number. 

(g)  Ruling  of  tables.  When  tables  of 
rates,  rate  base  numbers  or  charges,  or 
numerals  or  letters  for  other  purposes 
are  used,  the  pages  shall  be  vertically 
ruled  in  columns  of  sufficient  width  to 
accommodate  the  matter  to  be  shown 
thereon  (including  reference  marks) 
without  crowding.  At  least  one  blank 
space  or  a  ruled  line  shall  appear  after 
every  sixth  horizontal  line,  or  less,  of 
printed  matter. 

(h)  Items  and  numbering  systems.  (1) 
The  Commission  believes  that  simplicity 
would  be  better  served  by  a  reduction  in 
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the  number  of  different  categories  of 
provisions,  each  with  its  own  nimibering 
system.  Items,  with  item  numbers,  should 
be  employed  to  the  grreatest  extent  pos- 
sible. Rule  numbers  and  index  numbers 
may  not  be  tised  for  tariff  provisions,  ex- 
cept that  tariffs  in  effect  on  the  conform- 
ity date  of  the  regulations  in  this  part  and 
containing  such  numbers  may  continue 
their  use  for  the  life  of  such  tariffs.  (Sec- 
tion numoers,  class-rate  table  numbers, 
and  note /lumbers,  and  numbers  or  let- 
ters withfr.  an  item,  may  be  used.)  When 
arrangmg  the  contents,  items  should  be 
relatively  limited  in  size  for  convenience 
in  handling  amendments,  but  each  es- 
sentially complete  in  Itself.  An  original 
tariff  should  allow  sufficient  unused 
numbers  within  each  numerical  sequence 
used  therein  so  that  the  use  of  other 
than  whole  numbers  will  be  unnecessary 
when  assigning  numbers  to  future  pro- 
visions. All  numbering  systems  shall  em- 
ploy Arabic  nimierals. 

(2)  The  numbers  assigned  to  items 
shall  be  in  numerical  sequence  in  the 
original  tariff,  but  need  not  be  consecu- 
tive. For  example,  items  may  be  num- 
bered 5,  10.  15,  etc.  Only  one  series  of 
item  numbers  may  be  used  in  a  tariff. 
Except  as  authorized  for  suspension- 
notice  items  (see  §  1310.14(c)  (rule  14), 
alphabetical  letters  may  not  be  used 
either  alone  or  as  part  of  an  item  num- 
ber except  as  a  suffix  to  designate  amend- 
ments as  provided  in  §  1310.10(c)  (rule 
10)  and  except  as  to  classification  tariffs. 
If  two  or  more  items  relate  one  to  the 
other  in  subject  matter,  or  are  considered 
subordinate  in  some  way  to  a  master 
Wm,  it  is  permissible  to  use  compound 
numbers.  This  is  an  initial  number  fol- 
lowed by  a  hyphen,  then  one  of  a  new 
series  of  numbers — for  example,  item 
400  and  item  400-1,  item  400-2,  and  so 
on.  No  decimal  or  fractional  item  nimi- 
bers  are  permitted.  If  the  whole  initial 
numbers  are  used  up,  and  new  but  im- 
related  matter  must  be  inserted,  a  com- 
pound number  may  be  introduced  pro- 
vided the  initial  niunber  (for  example, 
item  400  in  the  above  illustration)  has 
not  already  been  used  in  a  compound 
number  series.  This,  however,  should  be 
used  sparingly,  and  the  tariff  considered 
for  early  reissue. 

(3)  Sections  of  a  sectional  tariff  must 
be  numbered  (see  §1310.13  (rule  13)). 
Class-rate  tables  may  or  may  not  be 
numlDered,  but  if  they  are,  the  numbers 
must  be  in  numerical  sequence.  Notes 
outside  of  items  must  be  numbered  in 
numerical  sequence. 

§  1310.5      Title  pafie  (Rule  5). 

(a)  Title  page  required.  Each  original 
tariff  shall  have  a  title  page,  which  shall 
contain  the  information  required  by 
paragraphs  (b)  through  (1)  of  this  sec- 
tion and  in  that  sequence.  It  is  the  pur- 
pose of  the  title  page  to  inform  the  tariff 
user.  Hence  it  should  identify  the  nature, 
purpose,  and  scope  of  the  publication, 
but  do  so  in  brief,  yet  complete  fashion. 
When  any  of  these  change,  the  title  page 
must  be  amended  at  the  same  time.  The 
essential  elements  follow,  but  others 
should  be  shown  if  they  further  the  pur- 


pose. (See  also  §  1810.21  (rule  21)  as  to 
joint  agents.) 

(b)  ICC  number  and  cancellation 
notice.  In  the  upper  right-hand  comer 
shall  be  shown  the  tariff's  ICC  number. 
Immediately  thereunder  shall  be  shown 
the  ICC  (MP-ICC)  number  of  each 
tariff.'  if  any,  cancelled  thereby,  except 
that  if  the  cancellations  are  numerous, 
the  ICC  (MF-ICC)  numbers  of  the 
tariffs  cancelled  may  be  shown  near  the 
top  of  page  1,  and  a  reference  to  that 
cancellation  notice  shown  under  the  ICC 
number  on  the  title  page. 

(c)  Loose-leaf  tariffs.  The  title  page 
of  an  original  loose-leaf  tariff  shall  be 
printed  on  one  side  of  the  leaf  only.  The 
term  "Original  Title  Bage"  must  be 
shown  in  the  upper  left-hand  corner. 

(d)  Name  and  certificate  number.  At 
the  top,  in  the  center,  the  complete  name 
of  the  issuing  carrier  or  agent,  as  offi- 
cially recorded  with  the  Commission, 
shall  be  shown:  If  a  carrier,  its  name 
must  be  followed  by  its  certificate  num- 
ber. Sub  numbers  of  certificates  need  not 
be  shown.  On  agency  tariffs,  when  the 
agent  is  a  corporation,  the  name  of  the 
corporation  shall  be  shown,  but,  when 
the  agent  is  an  individual,  the  name  of 
the  association  (if  any)  for  whom  the 
agent  acts  may  also  be  shown.  If  this 
is  done,  the  name  of  the  agent  shall  be 
preceded  by  the  name  of  the  association. 

(e)  Type  of  rates,  modes  of  transpor- 
tation, and  territorial  application — rate 
tariffs.  (1)  A  tariff  naming  rates  shall 
show  statements  indicating  the  type  of 
rates  therein,  the  modes  of  transporta- 
tion for  which  the  rates  are  published  to 
apply,  and  the  territorial  application  of 
the  rates. 

(2)  The  following  terms  must  be  used 
where  and  to  the  extent  they  properly 
identify  such  rates:  Local,  joint,  propor- 
tional, export,  import,  coastwise,  inter- 
coastal,  distance,  assembling,  distribu- 
tion, class,  commodity,  commodity-col- 
umn (column-commodity),  truckload, 
less-than-truckload,  and  any  quantity. 
If  the  tariff  does  not  name  any  rates 
specifically  restricted  to  apply  on  export, 
import,  coastwise,  or  intercoastal  traffic, 
these  terms  should  not  be  used. 

(3)  Each  mode  of  transportation  mu.st 
be  specifically  identified,  such  as  all- 
motor  routes,  motor-water  routes,  motor- 
rail  routes,  etc.  It  is  not  necessary  to  re- 
peat the  name  of  the  same  mode  appear- 
ing twice  in  a  combination.  Motor-rail- 
motor  need  simply  be  motor-rail. 

(4)  The  statement  as  to  the  territorial 
application  shall  provide  a  brief  but  rea- 
sonably complete  description  of  the  ter- 
ritory covered  by  the  tariff,  or  it  shall  list 
the  states  from  and  to,  or  between,  which 
the  rates  therein  are  published  to  apply. 

(f)  Governing  tariffs.  A  classification 
or  other  type  of  governing  tariff  shall 
show  under  the  carrier's  or  agent's  name 
a  brief  description  of  the  tariff  and  its 
contents. 

(g)  Nomenclature  for  tariff.  If  desired, 
a  brief  reference  name  (e.g.  "Iron  and 
Steel  Tariff")  by  which  the  tariff  can  be 
readily  identified  may  be  shown  next. 

(h)  Reference  to  item  containing  list 
of  governing  tariffs.  A  tariff  governed  by 


one  or  more  other  tariffs  shall  next  refer 
to  the  item  containing  a  list  of  the  pub- 
lications governing  the  tariff  in  the  fol- 
lowing maimer: 

For  governing  publications,  see  Item 

(1)  Tariffs  issued  under  order  or  other 
authority.  If  the  entire  tariff — 

( 1 )  Is  issued  to  comply  with  a  manda- 
tory order  requiring  the  specific  action; 

(2)  Is  issued  under  authority  of  a  per- 
missive order  allowing  notice  of  less  than 
thirty  days  or  departure  from  tariff- 
publishing  regulations;  or 

(3)  Is  published  under  a  regulation  of 
this  part  permitting  less  than  thirty 
days'  notice  and/or  departure  from  an 
outstanding  order; 

a  reference  to  such  order  or  rule  by  num- 
ber, and  the  number  of  days'  notice 
(where  less  Ihan  thirty  is  authorized) 
shall  be  shown. 

(j)  Issue  and  effective  dates.  (D  The 
issue  date  shall  be  showTi  on  the  left  side 
and  the  effective  date  opposite  thereto 
on  the  right  side.  The  date  In  each  case 
shall  show  the  name  of  the  month  spelled 
out.  followed  by  the  day  and  year  by 
number. 

(2)  A  tariff  containing  matter  effec- 
tive upon  a  date  other  than  the  general 
effective  date  of  the  tariff  must  show  one 
of  the  following  notations  in  direct  con- 
nection with  the  general  effective  date. 
Included  in  this  category  is  matter  re- 
issued without  change  from  a  prior  tariff 
effective  later  than  the  general  effective 
date  of  the  tariff,  and  therefore  consti- 
tuting an  exception  thereto. 

(3)  The  added  notation  for  a  bound 
tariff  Is 

(except  ats  otherwise  provided  In )   or 

(for  exceptions,  see  page  1). 

The  exceptions,  whether  referred  to  on 
the  title  page  or  on  page  1,  shall  identify 
by  number  the  provisions  containing  the 
exceptions.  If  the  excepted  provisions 
are  not  numbered,  the  page  numbers  on 
which  they  appear  must  be  shown. 

(4)  The  added  notation  for  a  loose- 
leaf  tariff  is 

(except  as  otherwise  provided) . 

(k)  Expiration  dates.  An  entire  tariff 
that  is  to  expire  with  a  given  date  must 
show  the  following  notation: 

This  tariff,  as  amended,  expires  with  [here 
show  date  of  expiration),  unless  sooner  can- 
celed, changed,  or  extended. 

(1)  Name  and  title  of  issuing  party  and  . 
address.  (1)  Except  as  otherwise  pro- 
vided in  §  1310.21  (rule  21).  at  the  bot- 
tom, in  the  center,  shall  be  shown  the 
name  and  title  of  the  issuing  party,  and 
the  complete  street  and  mailing  address 
of  the  carrier  or  agent,  including  the 
postal  service  ZIP  Code  number. 

(2)  A  tariff  published  in  the  name  of  a 
carrier  must  show  the  owner,  a  partner, 
or  an  otherwise  authorized  official  or 
duly  appointed  traffic  manager  as  the  is- 
suing party.  Where  the  owner  or  a  part- 
ner, no  title  is  necessary. 

( 3 )  A  tariff  published  in  the  name  of 
an  individual  as  agent  or  alternate  agent 
must  show  that  individual  as  the  issu- 
ing party. 
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<4)  A  tariff  published  in  the  name  of  a 
corporation  as  agent  must  show  its  duly 
authorized  tariff  publishing  officer  as  the 
one  issuing  it.  See  §  1310.27  (rule  27). 

§  1310.6      Conlenls  of  tariff  (Rule  6). 

Note:  See  §5  1310.14.  1310.22.  131024. 
131025.  1310.  27.  and  1310.28  (rules  14.  22,  24, 
25.  27.  and  28)  for  provisions  which  may  be 
filed  on  less  than  30  days"  notice. 

ia>  General  requirements.  Tariffs 
must  contain  only  rates,  charges,  and 
related  provisions  that  cover  services  in 
strict  conformity  with  each  carrier's 
operating  authority.  No  provision  may  be 
pubhshed  in  tariff  publications  which  re- 
sults in  restricting  service  to  less  than 
the  carriers  full  operating  authority  or 
which  results  in  exceeding  such  author- 
ity. Tariff  publications  containinfc  such 
provisions  are  subject  to  rejection  or  sus- 
pension for  investigation.  Original  tariffs 
shall  contain  the  provisions  required  by 
paragraphs  (bi  through  <n»  of  this  sec- 
tion in  the  order  named. 

ib»  Check  sheets — loose-leaf  tariffs 
only.  The  first  page  shall  be  used  to  list 
in  numerical  order  the  numbers  of  the 
original  loose-leaf  pages  comprising  the 
tariff.  "This  page  is  to  always  show  an 
updated  listing  of  each  page  and  sup- 
plement." No  other  matter  may  be 
printed  on  either  side  of  the  sheet  con- 
taining this  list. 

•  c  Table  o!  contents.  Except  where  a 
tariff  contains  less  than  15  numbered 
pages,  and  its  title  page  or  interior  ar- 
rangement plainly  discloses  its  contents, 
each  tariff  must  provide  a  table  of  con- 
tents, arranged  alphabetically  by  general 
headings,  fully  descriptive  and  indica- 
tive of  the  matter  being  identified.  Each 
such  heading  shall  show  the  item  or  page 
number  where  information  on  that  sub- 
ject is  located. 

<d)  Reference  to  tariffs  naming  rates 
on  other  commodities.  A  user  of  a  tariff 
naming  general  commodity  rates  should 
be  aided  in  locating  other  possible 
sources  of  rates  on  a  considered  ship- 
ment. Therefore,  a  general  commodity 
tariff  or  a  combined  class  and  commodity 
tariff  shall  contain  reference  to  any  other 
tariffs  published  in  the  name  of  the  same 
carrier  or  agent  in  which  rates  on  other 
commodities  are  published  from  any 
origin  to  any  destination  within  the  same 
territorial  coverage  over  the  same  car- 
riers. Eeich  reference  must  briefly  de- 
scribe the  tariff,  the  commodities  there- 
in, and  the  territorial  application. 

ie»  List  of  participating  carriers.  <1) 
A  list  of  participating  carriers  (complete 
names  must  be  shown  ^  arranged  alpha- 
betically shall  be  provided,  with  the  city 
and  state  of  the  principal  office,  the  lead 
docket  number  of  its  certificate  series, 
and  the  form  and  number  of  the  power 
of  attorney  or  concurrence  issued.  This 
does  not  apply  to  tariffs  of  a  carrier  hav- 
ing application  only  for  that  carrier.  The 
issuing  carrier  is  not  to  be  named  a  par- 
ticipating carrier  in  any  case.  The  com- 
monly accepted  rules  for  alphabetizing 
shall  be  used,  with  the  key  part  of  the 
name  shown  first.  In  the  case  of  trade 
names  and  partnerships,  the  names  of 
the  individual  or  partners  are  to  follow, 
but  away  from  the  left  margin.  Where 
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ndeies  of  commodities,  origins, 

inations — <1)  Intent  of  Commis- 

tariff  user  must  be  provided 

quick,  direct,  and  ready  means  to 

whether   or    not    the    tariff 

1  rate,  rating  or  charge  governing 

transportation  as  to  any  given 

ind  if  so,  where  it  may  be  found  in 

The  Commission  reserves  the 

require   reissue   of   any   tariff 

it  believes  does  not  afford  the 

means  for  this  purpose. 
ndexes  of  co77imodities.  (i)  Each 
reaming  commodity  rates  and  each 
iff  naming  ratings  or  classes  con- 
exceptions  to  the  classification 
tain  an  alphabetically  arranged 
articles  together  with  a  refer- 
the  number  of  each  item   (or 
here  such  article  is  shown.  The 
iiall  list  each  article  on  which  the 
shows  a  commodity  rate  or  shows 
rating  or  class. 
When  nouns  are  not  sufficiently 
articles  shall  be  indexed  also 
the  names  of  descriptive  adjec- 
of  the  entries  relating  to  dif- 
cinds  or  species  of  the  same  com- 
shall  be  grouped  together.  For 
e.  "Paper,  building;  paper,  print- 
wrapping." 
When  articles  are  grouped  to- 
in  one  list  under  a  generic  heading 
in  §  1310. 7<g'  13)   (rule  7i, 
name  shall  be  shown  in  the 
and   opposite    thereto    shall   be 
reference  to  each  item  (or  page) 
:he  generic  term  is  used.  Each  ar- 
the  generic  list  must  be  shown 
ely  in  its  proper  alphabetical  or- 
the  index  together  with  reference 
item  t  or  page)  where  such  article 
by  name,  but  when  such  article 
only  in  a  generic  list,  reference 
items  (or  pages)  containing  rates 
(classes)  may  be  omitted  pro- 
eference  is  given  to  the  generic 
s  it  appears  in  the  index. 
Tariffs    naming    rates    on    "all 
'•  shall  list  the  term  in  the  index 
not  list  each  article  embraced 
term. 

rhe  index  may  be  omitted  if 
Vll  of  the  commodity  rates  to  each 
in  a  general  commodity  tar- 
combined  class  and  commodity 
i  re  arranged  in  alphabetical  order 

or 
The  tariff  names  rates  or  excep- 

only  "all  freight." 
Indexes  of  origins  and  destina- 
(i)    Tariffs  which  name  specific 
point  rates  shall  provide  an  In- 
all  points  from  which  rates  ap- 
a  separate  index  of  all  points  to 
rates  apply  showing  the  states  in 


c  n 


o 


anl 


which  points  are  located.  All  generally 
recognized  points  (cities,  towns,  town- 
ships, and  other  named  state  locations 
that  have  a  precise  meaning  territorially) 
of  sufficient  size  located  within  the  terri- 
torial coverage  of  the  tariff  shall  be  listed. 
The  points  shall  be  arranged  alphabet- 
ically within  each  state  and  the  states 
arranged  alphabetically,  or  the  points 
shall  be  arranged  alphabetically 
througout  the  index.  When  all  or  sub- 
stantially all  the  rates  named  in  the  tar- 
iff apply  in  both  directions  between  the 
points  shown  therein,  the  points  of  or- 
igin and  destination  may  be  shown  in  one 
index.  If  there  be  not  more  than  12  points 
of  origin  or  12  points  of  destination,  the 
names  of  such  points  may,  if  practicable, 
be  shown  in  alphabetical  order  on  the 
title  page.  In  this  event,  the  index  of  such 
points  of  origin  or  destination,  or  both, 
as  the  case  may  be.  may  be  omitted. 

(ii)  When  the  traiff  names  rates  for 
the  account  of  more  than  one  carrier,  the 
index  shall  provide  directly  with  such 
point  the  complete  names  of  all  carriers 
serving  the  point  pursuant  to  the  reg- 
ular-route portion  of  their  operating  au- 
thorities from  this  Commission.  The 
complete  names  of  all  carriers  serving 
the  point  pursuant  to  the  irregular-route 
portion  of  their  operating  authorities 
from  this  Commission  shall  also  be  shown 
to  the  greatest  extent  practicable.  The 
name  of  a  carrier  serving  the  point  pur- 
suant to  both  types  of  authorities  shall 
be  shown  only  once.  Omission  of  the 
showing  of  a  carrier  as  serving  a  point 
does  not  in  itself  render  inapplicable  a 
rate  named  from  or  to  such  point.  Carrier 
name  abbreviations  or  code  designations 
may  be  used  provided  they  are  explained 
in  the  tariff  in  which  used.  Where  desir- 
able the  rate  tariff  may  refer  to  a  sep- 
arate publication  (not  a  rate  tariff)  for 
the  name  or  names  of  carriers  serving 
the  points  appearing  in  such  rate  tariff. 

( iii)  If  a  tariff  names  a  rate  from  or  to 
a  state  or  county  without  specifying  the 
points  in  such  state  or  county,  at  the 
beginning  of  the  appropriate  index  shall 
be  shown  a  reference  to  the  number  of 
the  item  (or  page)  containing  such  rate. 

(iv)  If  rates  are  showTi  in  a  tariff  by 
rate  bases  or  by  named,  numbered,  or 
lettered  territorial  groups,  the  indexes 
shall  show  the  basis  or  group  to  which 
each  point  is  assigned.  When  reference 
is  made  to  a  separate  publication  as  pro- 
vided in  §  1310.18  (rule  18)  for  lists  of 
points  in  such  groups,  such  points  may 
be  omitted  from  the  indexes.  In  this 
event  there  shall  be  shown  in  the  table 
of  contents  the  number  of  the  item  (or 
page)  giving  reference  to  the  separate 
publication  and  there  shall  be  shown  at 
the  beginning  of  the  index  of  points  (if 
the  tariff  contains  any  such  index)  ref- 
erence to  the  separate  publication. 

(V)  If  rates  are  published  in  items,  the 
indexes  of  points  shall  show  the  numbers 
of  items  in  which  rates  from  or  to  such 
points  appear.  When  rates  are  not  pub- 
lished in  items,  the  indexes  shall  show 
the  numbers  of  the  pages  on  which  rates 
from  or  to  such  points  will  be  foimd. 

(vl)  The  index  of  origins  or  destina- 
tions may  be  omitted  If 


FEDERAL  REGISTEI  ,  VOL    38,   NO.    149 — FRIDAY,   AUGUST   3,    1973 


PROPOSED  RULES 


20863 


(a)  Points  of  origin  or  of  destination 
are  shown  in  the  rate  or  rate  basis  tables 
in  groups  arranged  by  states,  the  points 
being  in  alphabetical  order  in  the  groups 
and  such  groups  also  being  in  alphabeti- 
cal order  of  states ;  or 

(b)  Points  of  origin  or  destination  are 
shown  in  rate  tables  in  continuous  al- 
phabetical order  throughout  the  tariff: 
provided.  That,  when  the  tariff  names 
rates  for  more  than  one  carrier,  infor- 
mation will  be  included  showing  the  car- 
rier or  carriers  serving  the  various  points. 

(vii)  If  points  are  arranged  in  com- 
modity items  in  alphabetical  order  or  in 
numerical  sequence  by  index  numbers 
and  such  commodity  items  are  referred 
to  in  the  index  of  commodities  required 
by  paragraph  (f )  (2)  of  this  section,  such 
item  numbers  may  be  omitted  from  the 
indexes  of  points. 

(viii)  When  points  are  arranged  in 
rate  tables  in  alphabetical  order  and  in- 
dexes of  points  of  origin  and  destination 
are  not  included  in  the  tariff,  the  table 
of  contents  shall  refer  to  the  pages  on 
which  the  rate  tables  showing  an  alpha- 
betical list  of  points  are  to  be  foimd. 
Also,  when  points  are  grouped  in  rate 
tables  by  states,  the  table  of  contents 
shall  give  reference  to  the  pages  on 
which  rates  from  or  to  points  in  each 
state  will  be  found. 

(g)  Statement  of  operating  authority 
in  rate  tariffs.  (1)  Tariffs  naming  rates 
(for  account  of  regular  or  irregular  route 
motor  carriers)  must  either  define 
clearly  the  carriers'  authorized  opera- 
tions, both  as  to  commodities  and  terri- 
tories, insofar  as  they  are  pertinent  to 
the  application  of  the  rates  and  routes, 
or  must  contain  reference  to  a  separate 
governing  publication  (not  a  rate  tariff) 
containing  such  provisions  and  on  file 
with  this  Commission.  Such  governing 
publication  must  be  one  authorized  by 
§  1310.19  (rule  19).  Unless  a  separate 
tariff  is  referred  to  which  has  provisions 
restricting  the  application  of  rates  and 
provisions  to  the  extent  of  carriers'  oper- 
ating authorities,  the  application  of  the 
rate  tariff  shall  be  restricted  by  a  pro- 
vision published  therein  as  follows : 

Rates  and  provisions  named  In  this  tariff, 
or  as  amended,  are  limited  in  their  applica- 
tion on  Interstate  or  foreign  commerce  to  the 
extent  of  the  ojjeratlng  rights  set  forth 
["beloiw"  or  "in  items "|.  Unless  other- 
wise specifically  provided,  the  provisions  are 
to  b©  interpreted  In  the  same  manner  as  the 
CJommission  interprets  the  certificate  from 
which  the  following  is  quoted,  with  respect 
to  such  as  Implied  authority,  commercial 
zones,  tacking  (of  separate  authorities) ,  and 
diversion  routes. 

If  the  tariff  names  joint  intermodal  rates, 
the  wording  may  be  modified  so  as  to  con- 
fine the  restriction  to  apply  only  to  the 
extent  the  rates  apply  over  the  motor 
carriers. 

(2)  The  limitation  statements,  repro- 
ducing a  carrier's  operating  authority, 
should  not  be  used  as  a  substitute  for  the 
required  description  of  commodities  or 
territories  In  connection  with  the  appli- 
cation of  rates. 

(h)  List  of  governing  tariffs.  (1)  Ex- 
cept where  the  regulations  in  this  part 
permit  omission  of  reference  to  certain 


kinds  of  governing  tariffs,  each  tariff 
governed  In  any  way  by  others  must  pro- 
vide a  list  of  such  tariffs,  arranged  in 
columnar  form,  the  columns  headed  as 
follows : 

Tariff  No. 

ICC  (MF-ICC)   No. 

Title  or  Kind  of  Tariff 

Issuing  Agent  or  Carrier 

Governs  to  the  Extent  Provided  In  Items 

Each  such  governing  tariff  shall  be  sepa- 
rately listed,  the  information  called  for 
by  the  headings  fully  explained,  and  the 
table  headed  by  a  provision  reading : 

This  tariff  Is  governed,  except  as  otherwise 
provided  herein,  by  the  following  described 
tariffs,  and  by  supplement.s  or  loose-leaf  page 
amendments  thereto  or  successive  Issues 
thereof : 

If  there  are  no  separate  items  explaining 
or  further  qualifying  the  application  of 
any  such  particular  tariff,  the  last  col- 
umn should  be  omitted. 

(2)  Except  as  otherwise  specifically 
authorized  by  the  regulations  in  this  part, 
a  rate  tariff  may  not  refer  to  another  rate 
tariff  for  governing  provisions  and  may 
not  contain  provisions  purporting  to  gov- 
ern another  rate  tariff;  nor  may  a  gov- 
erning tariff  contain  any  rule  which  in 
effect  would  permit  a  rate  tariff  to  be 
governed  by  another  rate  tariff.  Except 
as  otherwise  specifically  authorized  by 
the  regulations  in  this  part,  a  tariff  issued 
by  an  agent  may  not  refer  to  a  tariff  is- 
sued by  a  carrier  or  a  tariff  issued  by  an- 
other agent  as  a  governing  tariff.  A  tariff 
issued  by  a  carrier  may  not  so  refer  to 
a  tariff  issued  by  another  carrier.  A  car- 
rier may  not  publish  and  file  local  rates 
to  apply  for  another  canier,  nor  any  joint 
rates  in  which  it  is  not  a  party. 

(i)  Rules  and  other  provisions  which 
govern  the  tariff.  (1)  Unless  a  separate 
tariff  is  published  for  this  purpose  (see 
§  1310.17(d)  (rule  17)  and  except  as  to 
those  explanatory  statements  treated  in 
paragraph  (k)  of  this  section,  all  of  the 
rules  or  provisions  stating  conditions 
which  in  any  way  affect  the  rates  named 
in  the  tariff  shall  be  entered  under 
this  heading  in  a  rate  tariff.  A  rule 
affecting  a  particular  item  or  rate  must 
be  specifically  referred  to  in  such  item  or 
in  connection  with  such  rate,  except  that 
provisions  affecting  more  than  one  but 
not  all  of  the  rates  in  the  tariff  or  apply- 
ing to  only  a  portion  of  the  carriers  for 
which  the  rates  are  published  may  be  in- 
cluded in  the  explanatory  statements  au- 
thorized in  paragraph  (k)  of  this  section. 

(2)  Each  rule  or  similar  provision 
must  be  given  a  brief,  but  descriptive, 
title. 

(3)  Except  as  otherwise  specifically 
authorized  in  the  regulations  in  this  sec- 
tion, no  tariff  may  include  any  rule  or 
other  provision  which  in  any  way  or  in 
any  terms  authorizes  substituting  a  rate 
for  any  other  rate  or  substituting  a  rate 
made  up  by  means  of  a  combination  of 
rates,  nor  any  rule  to  the  effect  that  traf- 
fic of  any  nature  will  be  "taken  by  special 
agreement,"  "taken  at  carrier's  conven- 
ience," or  other  provisions  of  like  import. 

(4)  Tariffs  which  contain  rates  for  the 
transportation  of  dangerous  articles 
(hazardous  materials)   shall  also  repro- 


duce the  regulations  promulgated  by  the 
Department  of  Transportation  governing 
the  acceptance  and  transporation  there- 
of, or  must  bear  specific  reference  to  a 
separate  tariff  which  contains  such  reg- 
ulations (see  §§  1310.17(d)  and  1310.17 
(e)  (rule  17) ). 

( j )  Exceptions  to  classification  classes, 
ratings,  and  rules.  (D  Exceptions  made 
to  classification  classes  or  ratings,  and 
rules,  which  apply  only  for  the  rates  pub- 
lished in  one  tariff  must  be  published 
in  that  tariff,  and  shall: 

(i)  Be  published  in  a  separate  tariff 
section  headed  "Exceptions  to  the  Gov- 
erning Classification"  or  "Exceptions  to 
the  (joveming  Classification  and  Tariff 
of  Exceptions  Thereto"  (see  paragraph 
(j)(4)  of  this  section  for  alternative 
plan) . 

(ii)  Be  arrahged  in  the  same  order  as 
they  appear  in  the  classification. 

(iii)  Be  complete  in  itself  (if  a  rule) 
by  republication  of  the  complete  rule  as 
amended  by  the  exception,  and  identifi- 
cation of  the  rule  in  the  classification 
(and  in  the  tariff  of  exceptions,  if  any) 
and  the  part  being  changed.  If.  however, 
the  exception  is  to  make  the  rule  not  ap- 
plicable. It  need  not  be  republished  in 

full. 

(iv)  Describe  the  commodity  (if  a  com- 
modity exception)  either  in  the  same 
words,  or  as  close  thereto  as  possible, 
used  in  the  classification,  and  use  the 
generic  heading  (if  any)  appearing  in 
the  governing  classification  under  which 
the  article  would  otherwise  fall. 

(V)  Indicate  if  classes  or  ratings 
have  any-quantlty,  less-than-truckload, 
truckload,  volume,  or  other  clearly  de- 
fined quantity  application. 

(vi)  Provide  in  the  rate  tariff  for  the 
nonapplication  of  any  exception  in  a  sep- 
arate tariff,  if  any,  to  the  same  class, 
rating,  or  rule,  or  to  the  same  part  of  the 
same  rule. 

(2)  Different  classes  or  ratings  on  the 
same  article,  articles,  commodity,  or 
commodities  based  on  different  minimum 
quantities  may  be  published  provided  the 
lowest  charge  resulting  from  any  such 
class  or  rating  applied  in  connection  with 
its  published  minimum  (or  actual  quanti- 
ty shipped,  if  greater)  is  made  appli- 
cable by  publishing  such  classes  or 
ratings  in  the  same  Item  and  by  pro- 
viding in  connection  with  such  item  a 
rule  to  the  effect  that  the  lowest  charge 
obtainable  under  the  different  classes  or 
ratings  and  minimums  applicable  thereto 
(or  actual  quantities,  if  greater)  will  be 
applied. 

(3)  Exceptions  may  not  be  alternated 
with  exceptions  in  another  tariff  or  with 
classes,  ratings,  or  rules  in  the  classifica- 
tion. A  statement  providing  that  the 
class,  rating,  or  rate  on  any  article  will  be 
that  applying  to  another  article  is  not 
permissible. 

(4»  Exceptions  to  classification  rules 
(not  classes  or  ratings)  may  be  included 
in  the  same  section  containing  the  rules 
authorized  by  paragraph  (i)  of  this  sec- 
tion, in  which  event  the  heading  for  the 
combined  section  must  contain  reference 
to  the  inclusion  of  both  kinds  of  provi- 
sions, and  the  heading  for  the  exceptions 
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section  must  refer  to  classes  or  ratings 
only. 

(It)  Explanatory  statements.  Tariffs 
shall  contain  such  explanatory  state- 
ments as  may  be  necessary  to  remove  all 
doubt  as  to  the  proper  application  of  the 
rates  and  rules  contained  therein.  When 
rates  are  published  for  account  of  any 
carrier  under  authority  of  a  concuiTence 
or  of  a  limited  power  of  attorney,  and  the 
rate  application  should  accordingly  be 
restricted  there  shall  be  included  in  this 
section  of  the  tariff  an  explicit  statement 
clearly  indicating  to  what  extent  the  pub- 
lished rates  apply  for  account  of  such 
carrier.  Only  such  specific  statements  as 
are  required  to  indicate  the  application 
with  respect  to  particular  carriers  should 
be  included  in  tliis  section.  The  name 
of  the  carrier  must  be  shown  in  the  cap- 
tion or  heading  of  the  item.  General 
rules  relating  to  the  application  of  the 
rates  should  be  published  imder  para- 
graph (1)  of  this  section. 

(1)  Statement  of  rates.  Rate  tariffs 
shall  show  a  statement  of  rates  appli- 
cable for  the  transportation  of  the  arti- 
cles or  class  of  articles  on  which  rates 
are  named  therein,  arranged  as  set  forth 
in  §  1310.7  (rule  7>. 

(m)  Statement  of  routes.  A  clear  and 
explicit  statement  of  routes  over  which 
the  published  rates  appl>-  prepared  in 
accordance  with  the  provisions  of  §  1310.8 
(rule  8)  shall  be  shown. 

(n»  Explanation  of  reference  marks, 
notes,  and  abbreviations.  (1)  The  use  of 
reference  marks  and  note  references 
should  be  held  to  a  minimum  for  the 
convenience  of  the  tariff  user.  Abbrevia- 
tions should  be  confined  to  commonly 
used  ones  in  business  and  commerce,  and 
to  carrier-name  abbreviations  and  or 
designations  (but  only  if  the  carrier  Is 
repetitively  referred  to) . 

(2)  If  a  reference  mark,  note  refer- 
ence, or  abbreviation  is  not  explained  in 
the  item  or  unit  itself,  or  on  the  page 
on  which  it  appears,  then  the  explanation 
must  be  provided  in  a  location  assigned 
for  that  purpose  at  the  end  of  the  tariff. 
A  separate  unit  for  each  category — 
reference  marks,  note  references,  and 
abbreviations — is  required.  The  unit  for 
reference  marks  explanation  shall  be  a 
numbered  item.  If  the  explanation  of  a 
reference  mark  or  note  reference  does 
not  appear  on  the  page  where  used,  such 
page  must  refer  to  the  page  where  the 
explanation  is  given. 

(3>  Canler  name  abbreviations  or 
code  designations  may  be  included  as 
part  of  the  List  of  Participating  Carriers 
if  one  is  published  within  the  tariff, 
provided  a  statement  to  that  effect  is 
included  under  the  Explanation  of 
Abbreviations. 

<4)  Stat€  name  abbreviations  shall  be 
explained  unless  they  are  abbreviations 
adopted  by  the  U.S.  Postal  Service  for 
official  use. 

The  abbreviation  Cwt.  may  not  be 
used.  The  following  commonly  used  ab- 
breviations are  acceptable  without  expla- 
nation and  will  have  the  meaning  shown 
in  connection  therewith: 


Al  breviation 


& 

Ave 

Blvd 

bldg 

Bro6 

<t 

Co 

Corp 

cu 

» 

E 

etc 

eg. 

Pt 

ft 

gal 

I.e. 

In 

Inc 

lb 

Ltd 

MXg 

Mt 

N 

PO 

Rd 

S 

St 

us 

wt 

w 


(5> 
great^t 
same 
for 
wise, 
pear 
for 
the 
item 
mark 
for 
item 

(6) 


showr 
shall 


i  or  ( 
♦  or  ( 
A  or  ( 


+ 

a 

When! 

(symqols 

p)arag 


clusiv  !ly 

amended 

the 

bols) 

approbria 

'■Addition 

mark 

propej-ly 

(7) 
able 
is  by 
construct 


the 
all 

other 
any 
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and 

avenue 

boulevard 

building 

Brothers 

cents 

Company 

Corporation 

cubic 

dollars 

East 

and  so  forth 

for  example 

Port 

foot,  feet 

gallon 

that  Is 

Inch 

Incorporated 

pound 

Limited 

Manufacturing 

Mount,  Mountain 

North 

Post  Office 

Road 

South 

Street 

United  States 

weight 

West 


Carriers  and  agents  should,  to  the 

extent  possible,  avoid  using  the 

reference  mark  or  note  reference 

dlperent  purposes  in  a  tariff.  Other- 

;he  explanation  thereof  must  ap- 

on  the  page  where  used.  If  used 

dl:  ferent  purposes  on  the  same  page, 

ecplanation  must  appear  in   each 

)r  unit  where  iised.  A  reference 

or  note  reference  may  not  be  used 

dlperent  purposes  within  the  same 

unit. 

The   following   reference    marks 

(symbols)  shall  be  used  in  the  exact  form 

for   the   purpose   Indicated   and 

:  lot  be  used  for  any  other  purpose. 


>r 


) 
■v) 


to  denote  reductions 

to  denote  Increases 

to  denote  changes  which  result 
In  neither  Increases  nor  reduc- 
tions In  charges 

to  denote  no  change  In  rate  (see 
§  1310.10(f)    (rule  10)) 

to  denote  Intrastate  application 
only 

to  denote  reissued  matter  (see 
5  1310.10(g)    (rule  10)) 


alternative     reference     marks 

)    are    provided    In    this    sub- 

aph.    one    should    be    used    ex- 

throughout     the     tariff,     as 

.  New  or  added  matter  on  which 

ptescribed   reference   marks    (sym- 

in  this  subparagraph  would  not  be 

te  shall  be  Indicated  as  "New," 

or  "Add"  or  bear  a  reference 

of  the  carrier's  or  agent's  choice 

explained. 

The  mark  D  or  (     )  is  an  accept- 

iibstitute  for  the  Q  if  compilation 

;ypewriter  and  it  has  no  means  to 

the  latter  mark.  If  substituted, 

must  be  consistent  throughout 

supplements  of  the  tariff  and  the 

two  forms  may  not  be  used  for 

durpose. 


u;e 


§  1310.7      Statement   of  rates    (Rule  7). 

(a)  Rates  must  be  clear  and  explicit. 
(1)  The  Act  Intends  tariffs  to  be  for  the 
Information  of  and  use  by  smy  and  all 
members  of  the  public,  not  Just  for  pro- 
fessionals. The  regiilations  in  this  sec- 
tion are  intended  to  insure,  to  the 
greatest  extent  practicable,  that  tariffs 
are  so  constructed  that  not  only  are 
they  readable  from  a  physical  stand- 
point, but  that  their  terms  and  condi- 
tions are  susceptible  to  ready  imder- 
standing  and  application.  To  protect 
the  interest  of  the  general  public  in  this 
respect,  the  Commission  through  its 
Bureau  of  TrafiBc  may  reject  or  require 
correction,  of  any  tariff  provision  which 
in  its  judgment  is  not  sufficiently  clear, 
explicit,  and  self-explanatory  for  this 
purpose. 

(2>  All  rates  and  governing  provisions 
or  restrictions  shall  be  clearly  and  ex- 
plicitly stated,  together  with  the  names 
or  other  proper  designations  of  the 
places  from,  to,  between,  or  within  which 
they  apply.  Rates  may  only  be  stated  In 
cents,  in  dollars,  or  in  dollars  and  cents 
in  lawful  money  of  the  United  States. 
They  shall  be  stated  to  apply  per  100 
pounds,  per  ton,  or  other  standard 
United  States  or  defined  (In  the  tariff) 
Tinit,  but,  except  as  otherwise  specifically 
provided  in  this  paragraph,  not  xmlt  of 
time  nor  per  cubic  foot  or  other  space- 
occupied  basis.  Per  trailer,  per  truck,  per 
truck -mile,  per  container,  per  package, 
or  other  variable  unit  is  permissible  pro- 
vided the  measure  of  the  service  is  fixed 
by  defining  the  unit  specifically,  or  In 
"maximum"  terms,  such  as  a  stated 
maximum  weight  of  contents  permitted 
per  truck  or  container  of  a  certain  maxi- 
mum cubic  capacity  or  measurement,  or 
stated  maximum  dimensions  or  weight 
per  Individual  package.  Per-hour  and 
other  time-based  units  are  permissible 
for  terminal  and  other  services  imder 
§  1310.15  (rule  15) .  Rates  otherwise  com- 
plying with  this  section  may  be  subject 
to  a  minimum  clmrge  wlilch  employs  a 
time  factor,  which,  however,  may  not  be 
less  than  a  defined  weekly  period — such 
as  a  stated  amount  per  defined  veliicle 
per  calendar  week.  Rates  stated  simply 
as  "per  ton"  or  "per  net  ton"  and  not 
defined  shall  apply  per  ton  of  2,000 
pounds  and  the  term  need  not  be  defined 
in  the  tariff.  If  a  different  weight  quan- 
tity is  to  apply,  other  terms  must  be  used 
and  defined,  for  example  "per  ton  of 
2,240  pounds."  Rates  must  be  stated  as 
having  any-quantity,  less-than-truck- 
load,  truckload,  volume,  or  other  clearly 
defined  quantity  application. 

(3)  If  the  rates  on  a  page,  or  in  a  table 
or  column,  are  generally  to  apply  per  100 
poimds  or  other  one  unit,  that  fact  may 
be  stated  in  the  caption  or  heading 
thereof  with  the  addition  of  "except  as 
noted"  or  other  words  of  like  import  if 
exceptions  are  to  be  made.  If  for  an  en- 
tire tariff,  this  fact  may  be  stated  on  the 
title  page  of  the  tariff.  If  done,  the  state- 
ment of  unit  of  application  need  not  b« 
repeated  each  time  In  connection  with 
each  rate. 
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(4)  The  names  or  other  proper  desig- 
nations of  the  places  from,  to,  between, 
or  within  which  the  rates  are  published 
to  apply  must  be  shown.  The  rates  may 
be  stated  as  applying  from,  to,  between, 
or  witliin  named  states,  counties,  cities, 
towns,  townships,  or  other  named  state 
locations  that  have  a  precise  meaning 
territorially;  or  described  areas  provided 
the  limits  of  such  described  areas  are  in 
geographical  terms,  such  as  named  rivers 
or  numbered  highways,  or  by  established 
political  boimdaries,  such  as  state  or 
county  lines.  Code  letters  and/or  num- 
bers may  not  be  substituted  for  names 
of  origins  or  destinations  in  items  un- 
necessily.  Subject  to  the  provisions  of 
paragraph  (a)  (5)  of  this  section,  rates 
may  be  published  to  apply  from  or  to  a 
plant  site,  construction  site,  etc.  Rates 
may  not  be  stated  as  applying  to  the 
commercial  zone  of  a  point,  as  defined  by 
the  Commission,  unless  the  appropriate 
description  referred  to  is  published  in  the 
tariff  or  in  a  governing  tariff.  , 

(5)  When  rates  are  published  to  apply 
from  or  to  a  named  plant  site,  construc- 
tion site,  or  other  site,  the  location  of 
the  site  must  be  identified  as  specifically 
as  possible.  For  example,  the  "plant  site 
of  John  Doe  Manufacturing  Company, 
on  U.S.  Highway  10  approximately  23 
miles  east  of  A  Town,  Z  State."  The  terms 
"near"  or  "near  or  at"  should  be  avoided, 
unless  they  contribute  still  more  specific-- 
ity.  Rates  may  not  be  published  to  apply 
from  or  to  a  named  sWpper  or  receiver 
(except  for  the  purpose  of  identifying 
tlie  site) ,  or  from  or  to  a  named  site  lo- 
cated within  a  city,  town,  or  township 
imless  the  carrier's  operating  certificate 
is  so  restricted  in  the  same  words. 

(6)  Where  it  is  necessary  to  carry  over 
part  of  a  rate  item  or  table  to  a  succeed- 
ing column  or  page,  general  captions  to 
which  the  continued  material  is  subordi- 
nate, and  any  explanation  of  column 
headings  necessary  for  an  understand- 
ing of  such  material  must  be  repeated. 

(7)  All  rates  and  provisions  must  be 
arranged  in  a  simple  and  systematic 
manner.  Complicated  plans,  including 
ones  requiring  multiple-step  computing 
not  authorized  herein,  may  not  be  used. 
Ambiguous,  conflicting,  or  indefinite 
terms,  rules,  or  other  provisions  affecting 
or  governing  the  application  of  rates 
are  prohibited. 

(8)  Except  as  .specifically  authorized, 
a  rate  item  or  other  rate  unit  may  not 
refer  to  another  rate  item  or  other  rate 
unit  for  commodity  descriptions  or  other 
application,  and  a  rate  may  not  be  stated 
as  applying  only  in  the  absence  of  an- 
other rate,  or  as  applying  regardless  of 
another  rate  named  to  apply. 

(9)  Joint  rates  having  intermodal  ap- 
plication only  over  motor  and  off  shore 
water  carriers,  and  rates  restricted  to 
apply  only  on  shipments  having  a  prior 
or  subsequent  movement  by  off  shore 
water  carriers  may  be  stated  in  cents, 
in  dollars,  or  in  ciollars  and  cents  per 
cubic  foot,  provided  it  is  clearly  and  ex- 
plicitly stated  how  the  determination  is 
made. 

(10)  Tariffs  should  contain  a  rule  gov- 
erning what  shall  apply  on  returned  un- 


delivered shipments.  In  the  absence  of 
such  a  rule,  the  following  shall  govern. 
Any  class  or  commodity  rate  published 
to  apply  over  a  named  route  or  routes  in 
one  direction  effecti'  e  on  the  date  of  re- 
turn is  applicable  on  the  undelivered 
shipment  returned  over  the  same  route 
but  in  the  reverse  direction.  However,  if 
there  is  another  rate  specifically  pub- 
lished to  apply  on  the  considered  ship- 
ment being  returned,  over  the  same 
route,  which  results  in  a  lower  total 
charge,  that  rate  shall  apply  in  the  ab- 
sence of  provisions  to  the  contrary. 

(b)  Arbitraries.  A  tariff  may  provide 
rates  from  or  to  designated  points  by  the 
addition  of  arbitraries  to  rates  shown 
therein  from  or  to  named  base  points. 
Provision  for  this  shall  be  shown  either 
in  a  separate  item  in  the  same  tariff, 
which  must  sjieclfically  name  the  base 
point  and  clearly  and  definitely  state  the 
manner  in  which  such  arbitraries  shall 
be  applied,  or  in  a  separate  rate  basis 
tariff  as  provided  for  in  §  1310.18  (rule 
18) .  Arbitraries,  or  any  provision  for  ad- 
dition or  subtraction  of  any  amounts, 
may  not  be  published  to  construct  rates 
to  apply  from  or  to  the  base  point  itself, 
or  to  differentiate  between  commodities, 
nor  may  any  tariff  provision  be  made, 
whether  in  the  same  tariff  or  in  a  govern- 
ing tariff,  for  accrual  of  the  charges  to 
a  certain  carrier  or  carriers,  or  for  divi- 
sion of  the  revenue  between  carriers. 

(c)  Percentage,  fraction  or  multiple 
of  class  rates.  Except  as  otherwise  pro- 
vided in  this  paragraph,  for  each  classi- 
fication or  exception  class  rating  gov- 
erning class  rates,  the  tariff  naming  the 
class  rates  must  name  a  rate  for  that 
class  rating.  A  statement  that  a  class 
rate  for  a  class  rating  shall  be  a  percent- 
age, fraction,  or  multiple  of  another  rate 
is  prohibited.  However,  the  same  rate 
tariff  may  provide  a  table  which  shows  in 
one  column  the  class  rate  and  in  succeed- 
ing columns  the  actual  rates  representing 
the  various  percentages,  fractions,  or 
multiples  of  such  class  rate.  Class  rates 
for  certain  class  ratings  may  be  omitted, 
provided  there  is  a  statement  that  In 
such  cases  the  next  higher  class  rating 
shall  be  used. 

(d)  Minimum  quantities.  When  a  rate 
per  100  pounds,  per  ton,  or  other  weight 
or  quantity  unit  stated  as  being  a  truck- 
load  (not  "per  truck",  etc. — see  para- 
graph (a)(2)  of  this  section)  rate  or 
volume  rate  is  published,  a  minimum 
quantity  on  which  the  rate  is  published 
to  apply  must  be  provided  in  that  tariff, 
except  as  otherwise  provided  in  para- 
graph (g»  of  this  section  authorizing 
separate  lists  tariffs  or  combined  excep- 
tions and  lists  tariffs.  Where  a  rate  or 
rating  refers  to  a  separate  list  elsewhere 
in  the  same  tariff  or  in  a  different  tar- 
iff, the  minimum  quantity  or  quantities 
(if  any)  apphcable  shall  be  stated  in  di- 
rect connection  with  the  rate  or  rating, 
imless  different  minimum  quantities  ap- 
ply to  different  commodities.  In  the  lat- 
ter case,  the  minimimi  quantities  may  be 
shown  in  the  list. 

(e)  Rates  based  on  varying  quantities. 
Different  rates  based  on  different  mini- 
mum quantities  may  be  published,  pro- 


vided the  lowest  charge  resulting  from 
any  such  rate  applied  in  connection  with 
its  published  minimum  (or  actual  quan- 
tity shipped,  if  greater)  is  made  appli- 
cable by  publishing  such  rates  in  the 
same  item  or  in  different  columns  on  tiie 
same  page  and  by  providing  in  connec- 
tion with  such  items  or  rate  columns  a 
rule  to  the  effect  that  the  lowest  charge 
obtainable  under  the  different  rates  and 
minim ums  applicable  thereto  (or  actual 
quantities,  if  greater*  will  be  applied. 

(f)  Mixed  shipments.  If  two  or  more 
commodities  are  listed  in  connection  with 
a  rate  or  rating  application,  there  must 
be  a  clear  statement  as  to  wiiether  the 
rate  or  rating  applies  on  straight  ship- 
ments only,  on  a  specific  mixture  of  such 
articles  only,  or  on  straight  or  mixed 
shipments.  If  one  or  more  of  such  com- 
modities are  to  be  subject  to  a  rate  or  a 
minimum  quantity  or  both,  different 
from  the  others,  how  the  minimum 
charge  per  mixed  shipment  is  to  be  de- 
termined must  be  made  clear.  This  is  also 
required  if  two  or  more  rates  or  ratings, 
based  on  different  minimum  quantities, 
are  provided  for  the  same  commodity. 
Where  different  rates  or  ratings,  or  dif- 
ferent minimum  quantities  are  so  pro- 
vided, there  must  be  a  statement  pub- 
lished to  the  effect  that  the  deficit,  if 
any,  in  the  applicable  minimum  weight 
shall  be  rated  at  the  lowest  rate  or  rat- 
ing used  for  any  commodity  in  the  ship- 
ment. 

(g»  Generic  terms,  d)  A  tariff  may 
provide  for  the  transportation  of  an  en- 
tire plant  to  a  new  location  by  publica- 
tion of  a  point-to-point  commodity  rate 
published  to  apply  on  commodity  de- 
scriptions employing  generic  terms.  The 
rate  may  not  be  published  to  apply  in 
both  directions.  The  rate  and  related 
provisions  must  be  indicated  to  expire 
with  a  specific  date  not  later  than  six 
months  from  their  effective  date,  which 
may  be  extended  for  an  additional  period 
totaling  not  more  than  12  months  (only) 
from  the  original  date  by  republication. 
All  provisions  must  terminate  at  that 
time.  The  tariff  must  specifically  state 
that  the  rate  covers  a  movement  of  a 
plant,  name  the  classes  of  articles  to  be 
transported  under  the  rate,  and  provide 
either  that  the  rate  does  or  does  not  in- 
clude transportation  of  raw  materials  or 
finished  or  semifinislied  products,  in  sub- 
stantially the  following  form: 

Rate  covers  the  movement  of  a  plant  to  a 
new  location  only  and  applies  only  on  the 
articles  that  are  actually  a  part  of  the  equip- 
ment, furnishings,  materials,  and  supplies  of 
such  plant.  [Here  state  whether  or  not  the 
rate  includes  raw  materials  or  finished  or 
semifinished  articles  of  manufacture  or 
stock] 

to  which  should  be  added  for  inclusion 
or  exclusion,  for  clarification  purposes, 
classes  of  articles  in  connection  with 
which  there  may  be  doubt  as  to  whether 
or  not  the  broad  description  covers  or 
excludes.  For  example:  Tools;  machine 
parts,  used;  office  furniture,  equipment, 
machines,  and  supplies. 

( 2 )  Commodity  rates  may  be  published 
to  apply  on  straight  (a  single  commod- 
ity) or  mixed  (two  or  more  commodities) 
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shipments  of  "all  freight"  without  nam-     of  ratefe 
ing  the  individual  commodities  embraced     of  rate ; 
In  such  term.  Only  the  term  "all  freight"         (5> 
is  authorized.  The  rates  may  be  restricted 
to  not  apply  on  one  or  more  commodities 
provided  such  commodities  are  specifi- 
cally described.  To  avoid  conflicting  or 
duplicating  rates  (which  are  prohibited 
by  paragraph  ( j »  of  this  section) ,  a  nota- 
tion reading  substantially  as  follows  may 
be  shown : 

Rate  does  not  apply  on  a  straight  ship- 
ment of  a  single  commodity  where  there  is 
published  to  apply  on  such  shipment  a  spe- 
cific commodity  rate. 

<  3 1  Except  as  otherwise  authorized  in 
paragraph  <gi  Hi  and  (2)  of  this  sec- 
tion, a  commodity  rate  item  may,  by  use 
of  a  generic  term,  provide  rates  on  a 
number  of  articles  without  naming  such 
articles,  provided  such  commodity  item 
contains  reference  to  an  item  (not  a  rate 
item"  in  the  tarifif  which  contains  a  com- 
plete list  of  such  articles,  or  contains 
reference  to  a  separate  tariff  (not  a  rate 
tariff!  containing  such  a  list,  or  both. 
Example:  "Packing  house  products,  as 
described  in  item  __  or  successive  issues 
thereof."  or  Packing  house  products,  as 
described  under  heading  Packing  house 
products'  in  ICC  "or  MF-ICCi  -_,  sup- 
plements <or  loose-leaf  page  amend- 
ments" thereto  or  successive  issues 
thereof."  The  separate  list  must  bear  a 
commodity  caption  i  for  example  "Chem- 
icals, namely:"'  and  the  caption  must 
be  worded  identically  with  the  reference 
thereto.  Reference  may  not  be  made  to 
a  separate  list  for  only  a  portion  of  the 
commodities  included  in  the  list  nor  re- 
stricted to  tho.'^e  wliich  are  subject  to 
certain  ratings.  The  commodities  in  each 
list  must  be  alphabetically  arranged. 

(4)  A  separate  tariff,  not  containing 
rates  and  not  a  cla.'isification  (see  para- 
graph (g'i5i  of  this  section),  may  be 
filed  by  a  carrier  or  an  agent,  showing 
lists  of  the  commodities  and  minimum 
quantities,  on  which  rates  published  by 
reference  to  generic  terms  will  apply,  and 
rate  tariff.s  may  be  made  subject  thereto 
a-s  provided  above.  The  title  page  of  such 
separate  publication  shall  contain  the 
following  notations: 

List  of  commodities  upon  which  rates  are 
provided   In  tariffs  making  reference  hereto, 

and 

This  tariff  may  be  used  only  In  connection 
with  tariffs  making  specific  reference  hereto 
by  ICC  for  MF-ICC)  number. 

Except  as  provided  in  §  1310.17(c)  <4) 
I  rule  17" .  pertaining  to  combined  excep- 
tions and  lists  tariffs,  a  separate  publica- 
tion issued  for  the  purpose  of  publish- 
ing generic  lists  shall  contain  no  infor- 
mation other  than  that  authorized  in  this 
subparagraph.  Except  as  to  reference  to 
a  classification  for  commodity  descrip- 
tions (see  paragraph  (gi  (5)  of  this  sec- 
tion', only  one  such  publication  may  be 
in  effect  at  any  time  in  a  carrier's  or 
agent's  file  and  it  may  list  only  generic 
terms  which  refer  to  10  or  more  com- 
modities. Otherwise  the  tariff  of  rates 
shall  specify  each  commodity  upon 
which  the  rates  therein  apply.  A  tariff     application 
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may  not  refer  to  another  tariff 
for  lists  of  commodities, 
rate  tariff  (only)  may  refer  to  a 
(see  §  1310.17  (rule  17) )  in- 
,  or  in  addition  to,  a  separate  list 
description  of  articles  on  which 
FJublished  by  reference  to  generic 
,ill  apply.  The  reference  may  be 
to  the  descriptions  In  certain 
it«ms  under  the  generic  head- 
to.  A  rate  item  may  also  refer 
it^ms  in  the  classification  for 
complete  description  of  the  com- 
named  instead  of  for  purposes  of 
commodities.  In  this  event,  the 
term  used  in  the  rate  item 
etnbrace  the  commodities  in  such 
items,  and  the  use  of  the 
ation   items   must   be  necessary 
the  descriptive  details,  governing 
and   requirements,   or  other 
The  rate  tariff  must  clearly  in- 
(hether  or  not  the  reference  to 
items   is   intended   to 
any  reference  therein  in  turn 
,  qualifying  conditions,  and  other 
published   in   conjunction   with 
sification  items. 
{Commodity  rates.  (D    Except  as 
provided  in  paragraph  (g)   of 
when  commodity  rates  (in- 
column    commodity    rat€s — see 
( rule  29 ) )  are  established,  the 
must  be  specific  and  the  rates 
may  not  be  applied  to  analogous 
As  far  as  possible  uniform  com- 
descriptions  should  be  used  in  all 
[f  the  carrier  or  agent  anywhere 
class  rates  governed  by  a  clas- 
the  article  on  which  the  com- 
rate  is  published  to  apply  shall  be 
either  in  the  same  words  used 
classification  or  as  close  thereto  as 
If  the  article  appears  under  a 
heading  in  the  classification,  the 
iff  must   also  show   that  exact 
and  the  commodity  as  subordi- 
|t. 
a  commodity  rate  'distance  or 
»  is  published,  such  commodity 
as   otherwise   provided   in 
,  is  the  applicable  rate  and  the 
that  may  be  applied  from  and 
same  points  over  the  route  or 
)ver  which  the  commodity  rate 
even  though  a  class  rate  (except 
i  led  in  this  paragraph,  paragraph 
this  section,  and  §  1310.13   (rule 
y  make  a  lower  charge. 
Ajl'hen,  because  of  differences  in 
weights,  package  requirements, 
duantity  provisions,  or  other  con- 
the  charges  accruing  under  com- 
rates   result  in  higher  charges 
accruing  under  the  class  rates 
in  other  tariffs,  provision  may 
in  a  tariff  containing  commod- 
only.    for    the   alternation    of 
with  class  rates  published  in 
e  than  three  other  tariffs,  pro- 
at  the  commodity  tariff  contains 
reference  to  the  class  tariffs  and 
n   connection   with   each  refer- 
<  omplete  description  of  the  origin 
territorj'  shown  In  that 
"iTie  following  notation  must  be 
the  commodity  tariff  under  the 
of  rates: 
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If  the  charges  accruing  under  the  class 
rates  published  In  the  following  tariffs,  m- 
cluding  supplements  or  loose-leaf  page 
amendments  thereto  or  successive  Issues 
thereof,  from  and  to  the  same  points  via  the 
same  routes  are  lower  than  the  charges 
accruing  under  the  commodity  rates  pub- 
lished in  this  tariff,  the  lower  charges  result- 
ing from  such  class  rates  will  apply.  (Here 
show  ICC  (or  MF-ICC)  numbers  of  the  class 
tariffs  and  the  required  description  of  each.] 

(4)  If  a  commodity  tariff  contains  only 
a  few  rates  which  result  in  higher 
charges  than  would  accrue  under  the 
class  rates,  the  reference  to  the  class 
tariffs  prescribed  herein  should  be  shown 
immediately  in  connection  with  such 
commodity  rates  or  may  be  shown  in  a 
separate  item  shown  under  an  appropri- 
ate heading  and  reference  to  such  it«m 
shown  immediately  in  connection  with 
the  commodity  rates. 

(5)  Great  care  should  be  exercised  in 
describing  the  territorial  application  of 
the  class  tariffs  in  order  that  users  of 
the  commodity  tariff  may  determine 
without  examining  the  class  tariffs, 
which  of  such  class  tariffs  Is  to  be  used 
in  connection  with  any  commodity  rate. 
The  alternative  application  of  commod- 
ity rates  in  one  tariff  with  class  rates  in 
another  tariff  may  be  resorted  to  only 
where  there  is  real  necessity  therefor, 
and  that  wherever  possible,  the  com- 
modity rates  should  be  revised  so  that 
they  will  not  exceed  the  class  rates  be- 
tween the  same  points. 

(1)  Rates  of  a  carrier  must  be  in  lim- 
ited number  of  tariffs.  (1)  It  is  the  sen.se 
of  the  regulations  in  this  paragraph  that 
rates  be  so  published  that  the  user  of  a 
particular  tariff  may  expect  that  as  to 
the  i-ssuing  carrier  or  as  to  a  carrier 
named  as  a  participant  therein  the  tariff 
will  contain  all  the  issuing  carrier's  local 
rates  and  all  joint  rates  via  joint  routes 
provided  for  therein,  of  a  particular  kind 
(class  or  commodity >,  on  a  considered 
commodity  and  shipment  if  within  the 
scope  of  the  tariff  application  and  unless 
specifically  restricted  otherwise. 

(2>  Except  as  othenvise  provided  in 
this  paragraph,  a  tariff  naming  any  local 
class  rate  for  a  carrier  must  name  all 
that  carrier's  local  cla.ss  rates  published 
to  apply  within  the  scope  of  that  tariff, 
and  a  tariff  naming  any  local  commodity 
rate  for  a  carrier  must  name  all  that  car- 
rier's local  commodity  rates  published  to 
apply  within  the  scope  of  that  tariff. 

'3)  Except  as  otherwise  provided  in 
this  paragraph,  a  tariff  published  in  the 
name  of  a  carrier  containing  any  joint 
class  rate  or  containing  any  joint  com- 
modity rate,  or  a  tariff  published  in  the 
name  of  an  agent  containing  any  joint 
class  rate  or  containing  any  joint  com- 
modity rate  for  a  carrier  who  partici- 
pates therein  under  a  power  of  attorney, 
must  contain  all  of  that  carrier's  joint 
cla-ss  rates  or  must  contain  all  of  that 
carrier's  joint  commodity  rates,  as  the 
case  may  be,  published  to  apply  within 
the  scope  of  that  tariff  In  connection 
with  the  carriers  parties  thereto,  irre- 
spective of  differences,  if  any,  as  to  the 
point  of  interchange  between  such  car- 
riers. 
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(4)  'When  carriers  participating  under 
powers  of  attorney  in  joint-rate  applica- 
tion with  other  carriers,  but  not  with 
each  other,  in  tariffs  having  the  same 
scope,  but  published  by  different  agents, 
wish  to  establish  a  joint  rate  with  each 
other,  such  rate  may  be  published  in 
either  agent's  tariff. 

(5)  Distance  or  mileage  rates,  or  com- 
modity column  rates  (column  commod- 
ity rates)  may  be  published  each  in  a 
separate  tariff  for  that  particular  kind  of 
rates  only.  Each  of  such  tariffs  must,  in 
all  other  respects,  comply  with  the  re- 
quirements of  this  iferagraph. 

(6)  Rates  for  a  special  t>-pe  of  service, 
such  as  for  pool-truck  distribution,  or 
assembling  or  distribution  rates  imder 
Section  408  of  the  Act,  need  not  be  in- 
cluded In  the  same  tariff  with  rates  for 
regular  service  or  for  other  special  type 
of  service,  but  If  not,  the  requirements 
of  this  paragraph  must,  In  all  other  re- 
spects, be  complied  with  as  to  each  such 
tariff  as  to  that  particular  service.  Rates 
providing  merely  a  lesser  or  greater  de- 
gree of  service  on  what  essentially  is  the 
same  traffic  (for  example,  rates  which 
do  not  include  pickup  or  delivery  service, 
or  rates  which  apply  only  when  transit 
service.  Included  in  the  rate,  is  performed 
on  the  shipment)  are  not  rates  for  a 
special  type  of  service  within  the  mean- 
ing of  this  subparagraph. 

(7)  If  a  carrier  wishes  as  to  a  certain 
commodity  or  commodities  to  publish 
In  a  tariff  some  local  commodity  rates, 
or  some  joint  commodity  rates  in  connec- 
tion with  a  certain  carrier  or  carriers, 
which  are  encompassed  within  the  scope 
of  another  tariff,  the  latter  tariff  must 
provide  that  it  names  no  local  rates  for 
account  of  that  carrier,  or  no  joint  rates 
for  the  account  of  that  carrier  in  con- 
nection with  the  other  carrier  or  carriers, 
as  the  case  may  be,  as  to  that  commodity 
or  commodities,  identifying  clearly  the 
commodity  or  commodities  without  use 
of  undefined  generic  terms.  The  restric- 
tion published  for  this  purpose  in  the 
tariff  must  be  a  general  one,  and  may  not 
be  provided  for  by  individual  restrictions 
In  rate  Items  or  in  connection  with  spe- 
cific rates. 

(8)  For  the  purpose  of  tliis  paragraph, 
the  "scope"  of  a  tariff  means  the  com- 
modity and  territorial  coverage  of  a 
tariff.  The  publication  of  rates  on  a  com- 
modity or  commodities,  whether  in 
straight  or  in  specific  mixture  shipments 
(including  rates  on  "all  freight"  and  like 
terms) ,  establishes  the  commodity  cover- 
age as  being  that  commodity,  commodi- 
ties, or  specific  mixture  of  commodities, 
as  the  case  may  be.  The  publication  of 
rates  from  an  origin  area  or  to  a  destina- 
tion area  establishes  the  origin  territorial 
coverage  or  destination  territorial  cover- 
age as  one  blanketing  the  area  bounded 
by  a  line  drawn  through  the  outermost 
of  such  origins  or  such  destinations  £ind 
this  includes  all  points  within  such 
boundaries  whether  or  not  a  rate  is  pub- 
lished from  or  to  such  points. 

(j)  Conflicting  or  duplicating  rates 
prohibited.  The  publication  of  class  or 
commodity  rates  which  duplicate  or  con- 
flict with  the  rates  published  in  the  same 


or  any  other  tariff  over  the  same  route  is 
not  permissible.  Except  as  otherwise  au- 
thorized in  the  regulations  in  this  part, 
the  publication  of  a  statement  in  a  tariff 
to  the  effect  that  the  rates  published 
therein  take  precedence  over  the  rates 
published  in  some  other  tariff,  or  that  the 
rates  published  in  some  other  tariff  take 
precedence  over  or  alternate  with  the 
rates  published  therein,  is  prohibited. 
(See  also  paragraph  (a)  (8)  of  this 
section.) 

(k)  Through  rate  applies.  When  a  car- 
rier or  carriers  establish  a  local  or  joint 
rate  for  application  over  any  route  from 
origin  to  destination,  such  rate  is  the 
one  that  must  be  applied  by  such  carrier 
or  carriers  over  the  authorized  route,  not- 
withstanding that  it  may  be  higher  than 
the  aggi-egate  of  intermediate  rates  over 
such  route.  No  rule  may  be  published 
which  provides  for  the  use  of  any  such 
aggregate,  if  lower. 

(1)  Proportional  rates.  Tariffs  contain- 
ing proportional  rates  must  clearly  and 
definitely  show  the  application  thereof. 
If  a  proportional  rate  is  intended  for  use 
on  traffic  destined  to  a  restricted  terri- 
tory, such  territory  should  be  clearly  de- 
fined. For  example,  a  tariff  naming  a 
proportional  rate  to  St.  Louis,  Missouri, 
intended  for  use  on  traffic  destined  to 
points  In  Kansas,  shall  state  that  the 
proportional  rate  applies  only  for  the 
purpjose  of  constructing  rates  on  traffic 
destined  to  points  in  Kansas.  If  the 
application  of  a  proportional  rate  is 
not  restricted,  such  proportional  rate  will 
be  usable  in  cormection  with  any  other 
applicable  rates  from  or  to  the  propor- 
tional rate  point.  A  statement  that  pro- 
portional rates  apply  from  (or  to)  points 
from  (or  to)  which  no  through  rates  are 
published  must  not  be  used,  as  such  a 
statement  is  not  sufficiently  definite  to 
restrict  the  application  of  the  rates  and 
such  proportional  rates  could  not  in  any 
event  be  applied  on  traffic  on  wiiich  ap- 
plicable through  one  factor  rates  are 
published.  However,  proportional  rates 
may  be  published  to  apply  only  on  traffic 
from  or  to  (or  from  and  to)  points  on  the 
line  or  lines  of  a  particular  carrier  or 
carriers.  It  is  not  permissible  to  include 
a  provision  in  a  tariff  to  the  effect  that 
proportional  rates  will  be  stated  percent- 
ages of  other  rates. 

(m)  Export,  import,  coastwise,  and  in- 
tercoastal  rates.  (1)  Export,  import, 
coastwise,  and  intercoastal  rates,  when 
so  designated,  whether  class  or  commod- 
ity, take  precedence  over  rates  (either 
class  or  commodity) ,  not  so  designated, 
published  to  apply  between  the  same 
points,  over  the  same  route,  on  export, 
import,  coastwise,  or  intercoastal  traffic, 
as  the  case  may  be,  and  tariffs  contain- 
ing such  rates  or  governing  tariffs  must 
so  provide,  and  must  define  such  terms. 

(2)  Ocean  carriers  operating  between 
ports  of  the  United  States  and  foreign 
countries  are  riot  subject  to  the  terms 
of  the  Interstate  Commerce  Act  or  to  the 
jurisdiction  of  the  Commission.  The  in- 
land carriers  of  property  exported  to  or 
imported  from  a  foreign  country  by  water 
must  file  their  rates  to  the  ports  and 
from  the  ports,  and  such  rates  must  be 


the  same  for  all,  regardless  of  what  ocean 
carrier  may  be  designated  by  the  shipper, 
except  as  otherwise  provided  by  section 
28  of  the  Merchant  Marine  Act. 

»3)  When  rates  are  published  to  apply 
on  traffic  exported  or  imported  by  ocean 
carriers,  but  not  on  traffic  destined  to  or 
originating  at  the  port,  the  tariffs  con- 
taining such  rates  shall  specify  by  inclu- 
sion or  exclusion  the  countries  to  or  from 
which  traffic  sub.ect  to  such  rates  shall 
move,  regardless  of  whether  such  coun- 
tries are,  or  are  not,  adjacent  to  the 
United  States.  Tariffs  shall  also  specify 
whether  or  not  property  destined  to  or 
coming  from  the  Republic  of  Cuba,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
Hawaii,  or  the  Canal  Zone  is  subject  to 
such  rates.  In  the  absence  of  a  statement 
in  tariffs  limiting  the  application  of  ex- 
port or  import  rates,  such  rates  will 
apply  on  traffic  destined  to  or  coming 
from  them. 

(4)  As  a  matter  of  convenience  to  the 
public,  said  inland  carriers  may  also  pub- 
lish as  information  in  their  tariffs,  in 
connection  with  the  inland  rate  as  pro- 
vided in  this  paragraph,  the  steamship 
charges  to  or  from  foreign  destinations. 
When  tliis  is  done,  such  steamship 
charges  may  be  changed  without  notice, 
but  the  rates  of  inland  carriers  to  <or 
from)  ports  are  subject  to  all  provisions 
of  section  217  of  the  Act  and  of  the  Com- 
mission's rules  with  respect  to  notice  and 
form  of  publication.  Tariffs  containing 
such  steamsliip  charges  must  not  be  con- 
curred in  by  the  ocean  carriers. 

(5)  Shipments  exported  and  imported 
by  ocean  carriers  may  be  forwarded 
under  through  billing,  but  tlirough  bills 
of  lading  must  clearly  separate  the  li- 
ability of  the  inland  carrier  or  carriers 
and  of  the  ocean  carrier,  and  must  show 
the  tariff  rate  of  the  inland  carrier  or 
carriers. 

(n)  Intermediate  application  of  rates. 
(1)  By  means  of  the  rule  authorized  in 
this  paragraph,  the  application  of  pub- 
lished class  and  commodity  rates  may  be 
extended  to  intermediate  p>olnts.  Such 
rul3  may  be  used  only  to  provide  appli- 
cation from  or  to,  as  the  case  may  be, 
points  situated  on  the  regular-route  por- 
tion of  a  carrier's  operating  authority 
from  this  Commission.  Any  such  rule 
published  in  a  tariff  must  show  in  con- 
nection with  it  that  it  is  applicable  only 
as  to  points  on  the  regular  routes  of  the 
carrier. 

(2)  If  the  rule  is  published,  it  must  be 
accompanied  by  a  statement  as  to 
whether  or  not,  for  puiposes  of  applica- 
tion of  the  rule,  locations  within  one 
mile  of  a  highway  which  may  be  served 
under  the  implied  autliority  of  the  car- 
rier's certificate  shall  be  considered  in- 
termediate if  the  corresponding  location 
on  the  highway  is  intermediate.  Also,  if 
off-route  points  'if  any)  authorized  to  a 
carrier  to  be  served  in  connection  with 
its  regular  route  authority  shall  be  con- 
sidered intermediate  if  the  point  on  such 
highway  to  which  it  is  nearest  is 
intermediate. 

(3)  The  wording  of  the  rules  shall  not 
be  varied.  Tariffs  may,  however,  by  ap- 
propriate provision  published  in  connec- 
tion with  any  such  rules,  provide  that  it 
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will  apply  only  in  connection  with  the 
rates  or  routes  making  reference  thereto, 
or  may  provide  for  the  nonapplication  of 
any  such  rule  to  particular  rates  or 
routts. 

(4)  The  rules  applicable  in  connection 
with  commodity  rates  shall  read  as 
follows : 

Commodity  Rates  Applicable  Prom 
Intermediate  Points 

When  any  point  of  origin  Is  not  provided 
In  this  tariff  with  a  commodity  rate  on  a 
given  article  to  a  particular  destination  over 
a  particular  route,  and  such  origin  is  between 
the  considered  destination  and  a  point  from 
which  a  commodity  rate  on  the  article  Is 
published  herein  over  the  same  route  to  such 
destination,  apply  on  such  article  the  com- 
modity rate  from  the  next  more-distant 
point  from  which  a  commodity  rate  is  named 
thereon  over  the  considered  route  through 
the  intermediate  point,  except  as  provided  In 
notes  1.  2.  3,  and  4. 

Note  1.  When,  by  reason  of  branch  or 
diverging  routes,  there  are  more  than  one 
more-distant  points  from  which  commodity 
rates  on  the  article  to  be  considered  destina- 
tion are  named  herein,  apply  the  rate  from 
the  more-distant  point  which,  on  that  arti- 
cle to  the  same  destination  over  the  same 
route,  results  in  the  lowest  charge. 

Note  2.  If  the  intermediate  point  is  lo- 
cated between  two  points  from  which  com- 
modity rales  on  the  same  article  are  pub- 
lished in  this  tariff  to  the  same  destination 
over  the  same  route,  apply  that  one  of  such 
rates  which  results  in  the  higher  charge.  If, 
due  to  branch  or  diver^'iig  routes,  there  are 
two  or  more  next  more-distant  points  in  the 
same  direction,  only  that  one  of  such  points 
from  which  the  lowest  charge  results  will 
be  considered  In  applying  the  provisions  of 
this  note. 

Note  3.  If  the  class  rate  on  the  same 
article  to  same  destination  over  the  same 
route  from  the  intermediate  point  produces 
a  lower  charge  than  would  result  from  ap- 
plying the  commodity  rate  under  this  rule, 
su'-h  commodity  rate  will  not  apply. 

Note  4.  If  there  Is  in  any  other  tariff 
a  commodity  rate  (not  made  by  u.=;e  of  an 
Intermediate-point  rtilei  ptiblished  for  ac- 
count of  the  same  carrier  or  carriers  on  the 
same  article  from  the  considered  Intermedi- 
ate point,  applicable  to  the  same  destination 
over  the  same  route,  the  provisions  of  this 
rule  will  not  be  applied  from  such  inter- 
mediate point. 

Commodity    Rates    .Applicable    to 
Intermediate  Points 

When  any  point  of  destination  Is  not  pro- 
vided 111  this  tariff  with  a  commodity  rate 
on  a  given  article  from  a  particular  origin 
over  a  particular  rotite.  and  such  destination 
IS  between  the  considered  origin  and  a  point 
to  which  a  commodity  rate  on  the  article 
Is  published  herein  over  the  same  route  from 
such  origin,  apply  on  such  article  the  com- 
modity rate  to  the  next  more-distant  point 
to  which  a  commodity  rate  Is  named  thereon 
over  the  considered  route  through  the  Inter- 
mediate point,  except  as  provided  In  notes  1, 
2.  3.  and  4. 

Note  1.  When,  by  reason  of  branch  or 
diverging  routes,  there  are  more  than  one 
more-distant  points  to  which  commodity 
rates  on  the  article  from  the  considered 
origin  are  named  herein,  apply  the  rate  to 
the  more-distant  point  which,  on  that  arti- 
cle from  the  same  origin  over  the  same  route, 
results  in  the  lowest  charge. 

Note  2.  If  the  Intermediate  point  Is  lo- 
cated between  two  points  to  which  com- 
modity rates  -on  the  same  article  are  pub- 
lished In  this  tariff  from  the  same  origin 
over  the  same  route,  apply  that  one  of  such 
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rule  applicable  in  connection 
rates  shall  read  as  follows: 
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nt  will  be  applied,  except  as  pro- 
e.s  1  and  2. 
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nts  from  or  to  which  class  rates 
herein,  apply  the  rate  published 
er  the  rame  route  from  or  to  the 
point  which  results  In  the 
ge. 
;  the  Intermediate  point  is  located 

points  from  or  to  which  class 
ublished  to  apply  over  the  same 

the  rate   which   results  In  the 

jge.  When,  by  reason  of  branch  or 

utes.  there  are  two  or  more  next 

It   points  in   the  same  direction, 

of  such  polnt-s  from  or  to  which 
charge  results  will  be  considered 
the  provisions  of  this  note. 


Int  ?rmediate 


rules    may    not   be 

to  apply  on  the  same  traffic  on 

untiamed  }X)ints  rules  as  set  forth 

paragraph   tpi    of  this  section  have 

Fiom"    and    "to"    intermediate 
apply  in  connection  with  same 
the  rules  providing  applica- 
'  and  "to"  intermediate  points 
5howTi  in  connection  with  any 
(ommodity  rate,  they  establish 
commodity  rates  from  intermedi- 
origin  to  intermediate  points 
on  .such  classes  or  com- 
Unless  otherwise  provided  in 
intermediate  application  rules 
rates  from  or  to  intermediate 
the  routes  of  carriers  parties 
without  regard  to  the  con- 
forms and  numbers  under  au- 
which  carriers  are  shown  as 


ing  earners. 

s   rate  from  or  to  unnamed 

)   Where  use  of  the  class-rate 

rule  is  not  permitted  or  will 

to  cover  all  unnamed  traffic 

or  receiving  points  a  carrier 

the  rule  authorized  by  this 

may    be    published    as    an 


tariff  naming  class  rates  may 
the  application  of  such  rates 


from  or  to  unnamed  points  by  including 
the  rule  set  forth  in  paragraph  (p)  (4)  of 
this  section.  Before  a  tariff  may  include 
the  rule,  the  tariff  must  provide,  as  a 
minimum,  class  rates  for  all  points  within 
the  territorial  coverage  thereof  v.hich 
the  carrier  or  carriers  participating  in 
the  rule  have  authority  to  sen'e  and 
which  are  shown  as  points  on  the  official 
state  maps  issued  by  the  particular  state 
authorities  or  on  commercial  maps 
equivalent  thereto.  The  maps  must 
either  be  attached  to  the  tariff  and  re- 
ferred to  for  application,  or  be  part  of  a 
governing  tariff.  The  initial  filing  must 
be  of  current  maps  in  use,  and  they 
should  be  replaced  from  time  to  time  to 
maintain  a  reasonable  cun-ency. 

(3)  The  rule  may  not  be  published  to 
apply  on  class  rates  having  a  limited  ap- 
plication, such  as  assembling  and  distri- 
bution rates,  nor  may  it  be  published 
when  intermediate  rules  have  been  pub- 
lished to  apply  on  the  same  tariff. 

(4)  The  rule  shall  read  as  follows: 

Cijtss  Rates  From  or  To  Unnamed  Points 

From  any  unnamed  origin  point  located 
on  a  highway  between  two  named  points, 
apply  the  higher  of  the  class  rates  provided 
from  such  named  points. 

To  any  unnamed  destination  point  located 
on  a  highway  between  two  named  points, 
apply  the  higher  of  the  class  rates  provided 
to  such  named  points. 

In  each  case,  the  named  point  must  be 
the  nearest  named  point  on  a  highway  (or 
highways)  leading  thereto  from  the  un- 
named point. 

When,  by  reason  of  branch  or  diverging 
highways,  there  are  two  or  more  nearest 
named  points  equidistant  from  the  unnamed 
point,  the  highest  rated  of  the  nearest  named 
points  will  be  u^ed. 

From  or  to  unnamed  points  located  on 
highways,  but  not  located  between  named 
points,  or  from  or  to  unnamed  points  not 
located  on  highways,  apply  the  following: 


When  the  distance  be- 
tween the  unnamed 
point  and  the  near- 
est named  point  Is: 


The  rate  from  or 
to  the  unnamed 
point  will  be  de- 
termined by  add- 
ing the  following 
arbitrary  to  the 
rate  from  or 
to  the  nearest 
named  point. 


Distance  In  miles  (See 
Note) 

or  less 

and  over 


Arbltrarles  In  cents 
per  100  pounds 


Note — In  determining  the  distance,  the 
actual  distance  over  the  shortest  route  over 
which  a  truck  can  operate  shall  be  used. 
Distances  shall  be  computed  from  or  to  the 
Post  Office  having  the  same  name  as  the 
named  point  from  or  to  which  a  rate  Is 
published  (Use  the  main  Post  Office  if  It 
has  more  than  one)  from  or  to  the  actual 
place  of  loading  or  unloading.  If  the  point 
named  herein  from  or  to  which  a  rate  is 
published  has  no  Post  Office  by  the  same 
name,  the  distance  shall  be  computed  from 
or  to  the  generally  recognized  business  center 
of  the  community. 

This  rule  does  not  authorize  a  carrier  to 
handle  shipments  from  or  to  points  or  via 
routes  not  within  the  scope  of  Its  operating 
authority. 

If  there  Is  In  any  other  tariff,  a  class  rate 
published  specifically   to  or  from   the   un- 
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named  polAt.  for  account  of  the  same  carrier 
cr  carriers,  over  the  same  route,  this  rule  will 
not  apply. 

The  definition  of  terms  as  used  In  this 
rule  are  as  follows: 

"Highway"  means  the  roads,  highways, 
streets,  and  ways  In  any  state. 

"Point"  means  a  particular  city,  town, 
village,  community,  or  other  area  which  is 
treated  as  a  unit  for  the  application  of 
rates. 

"Unnamed"  point  is  one  from  or  to  which 
class  rates  are  not  provided,  other  than  by 
nse  of  this  rule.  "Named"  point  Is  one  from 
or  to  which  class  rates  are  provided  in  this 
tariff,  other  than  by  use  of  this  rule. 

§1310.8      KoulinB  (lliiIcB). 

Note:  See  §§  1310.22  and  1310.28  (rules  22 
and  28)  for  provisions  which  may  be  filed  on 
less  than  30  days'  notice. 

(a)  Routing  to  be  specified,  a  i  Tariffs 
naming  joint  rates  shall  specify  routes 
over  which  such  rates  apply  or  refer  to 
a  separate  tariff  or  tariffs  (see  paragraph 
(b)  of  this  section)  for  such  provisions, 
or  both.  The  routes  must  be  stated  in 
such  a  manner  that  they  may  be  defi- 
nitely ascertained.  The  names  or  other 
identifying  abbreviations  or  numbers 
(abbreviations  and  numbers  must  be  ex- 
plained in  the  tariff  in  which  used)  of 
the  carriers  and  the  name  of  every  point 
of  interchange  between  such  carriers 
must  be  shown.  To  the  greatest  extent 
practicable,  the  statement  of  the  route 
should  be  complete,  identiiying  each 
carrier  and  the  point  of  interchange  in 
proper  order  from  origin  to  destination 
of  the  rate.  Highway  numbers  need  not 
be  listed.  Identification  of  the  inter- 
change point  only  as  being  any  common 
point  served  by  the  carriers,  or  use  of 
other  indefinite  provi-sions,  is  not  per- 
mitted. 

(2)  Tariffs  must  provide  that  the  joint 
rates  therein  apply  only  over  the  routes 
specifically  shown. 

(bi  Routing  guide.  (1»  A  tariff  (not 
a  rate  tariff)  containing  routes  may  be 
designated  as  a  routing  guide.  When  a 
tariff  refers  to  a  routing  guide  or  guides 
for  all  of  the  routes  over  which  the 
rates  therein  are  published  to  apply,  it 
must  show  the  following  notation : 

The  rates  herein  apply  over  the  routes  of 
the  carriers  parties  to  this  tariff  specified  in 
ICC  (or  MF-ICC)  ,  supplements  (or  loose- 
leaf  page  amendments)  thereto  or  successive 
Issues  thereof. 

(2)  When  a  tariff  refers  to  a  routing 
guide  or  guides  for  routes  in  connection 
with  some  but  not  all  of  the  rates  in  a 
tariff,  or  for  routes  for  account  of  some 
but  not  all  of  the  carriers  parties  to  the 
tariff,  an  appropriate  notation  must  be 
shown  therein.  When  a  rate  tariff  pro- 
vides that  certain  rates  published  therein 
will  not  apply  over  all  the  routes  shown 
in  a  routing  guide  to  which  the  tariff  is 
subject,  the  rate  tariff  shall  show  clearly 
what  routes  in  the  routing  guide  are  not 
applicable,  or  are  the  only  routes  appli- 
cable, as  the  case  may  be,  in  connection 
with  such  rates.  Such  exceptions  may 
not  be  published  in  the  routing  guide. 
Routing  guides  may  not  contain  excep- 
tions having  a  narrow  application,  such 
as  by  providing  nonapplication  or  appli- 
cation in  connection  with  certain  iden- 


tified commodity  rates  or  rate  items  of 
certain  tariffs. 

(3)  When  a  tariff  which  refers  to  a 
routing  guide  also  shows  routes,  it  shall 
show  clearly  whether  the  routes  named 
therein  are  in  addition  to  the  routes 
shown  in  the  routing  guide  or  are  the 
only  routes  over  which  the  rates  making 
reference  to  such  routes  will  apply.  No 
one  rate  may  be  made  subject  to  more 
than  one  routing  guide  for  account  of 
any  initial  carrier  except  that  interterri- 
torial  rates  may  be  subject  to  one  guide 
for  each  of  such  territories  in  which  such 
a  guide  is  published  for  that  territory 
alone. 

(4>  A  routing  guide  must  be  con- 
curred in  by  all  carriers  over  who.se  lines 
routes  are  provided  therein. 

(5)  Routing  guides  shall  show  on 
their  title  pages  the  following  notation: 

The  routes  provided  herein  may  be  used 
only  in  connection  with  rates  made  subject 
thereto  by  specific  ICC  (or  MF-ICC)  refer- 
ence to  this  guide  In  the  tariff  containing 
such  rates.  Its  use  In  connection  with  any 
tariff  is  restricted  to  the  carriers  and  to 
the  application  provided  in  such  tariff. 

(c)  Emergency  routing  clause.  The 
following  provision  may  be  incorporated 
into  routing  guides  or  under  "Routing 
Instructions"  in  rate  tariffs: 

The  rates  named  in  (here  rate  tariffs  shall 
show  "this  tariff"  and  routing  guides  shall 
show  "tariffs  made  subject  to  this  tariff"  | 
will  apply  over  the  rotites  and  through  trans- 
fer points  authorized  herein  except  that 
when  In  the  case  of  pronounced  traffic  con- 
gestion (not  an  embargo),  detours  or  other 
similar  emergency,  or  through  carriers'  error, 
carriers  forward  shipments  by  other  trans- 
fer points  of  the  same  carriers  or  over  the 
lines  of  other  carriers  parties  to  the  tariff, 
the  rate  specified  In  [here  rate  tariffs  shall 
show  "this  tariff"  and  routing  guides  shall 
show  "tariffs  making  reference  to  this  tar- 
iff") (but  not  higher  than  the  rate  applicable 
over  the  actual  route  of  movement)  will  be 
applied. 

The  words    'or  over  the  lines  of  other 

carriers  parties   to  the  tariff"   may  be 

omitted. 

§  1310.9      Siipplonunlr.  (Knl.- 9). 

Note:  See  §§  1310.14,  1310.22.  1310.24. 
1310.25.  1310.27,  and  1310.28  (rules  14.  22, 
24,  25,  27.  and  28)  for  provisions  which  may 
be  filed  on  less  than  30  days"  notice. 

(a>  Amendment  by  supplement.  (See 
paragraph  (g)  of  this  section — blanket 
supplements. ) 

(1>  Apart  from  reissuing  the  tariff 
itself,  the  supplement  is  the  vehicle  for 
adding  to,  deleting,  or  changing  provi- 
sions of  a  bound  tariff.  Paragraph  (d)  of 
this  section  provides  the  restrictions  on 
the  use  of  this  means.  (See  §  1310.10 
(rule  10)  as  to  loose-leaf  tariffs  and 
§  1310.11  (rule  11)  as  to  complete  and 
partial  cancellation  of  a  tariff.) 

(2)  The  first  supplement  to  a  tariff 
shall  be  desgnated  as  Supplement  1 
either  in  the  upper  right-hand  comer  of 
the  title  page  thus: 

Supplement  1 

to 

ICC  (or  MF-ICC)  

or  in  the  center  of  the  uppermost  por- 
tion in  connection  with  the  carrier's  or 


agent's  own  tariff  number  (not  ICC  num- 
ber). Subsequent  supplements  shall  be 
numbered  consecutively  in  like  manner. 
Whatever  location  is  used  for  the  first 
supplement  must  be  aLso  used  for  all  sub- 
sequent supplements  to  the  same  tarill. 

(3)  Each  supplement  shall  specify  on 
its  title  page,  immediately  uiider  the 
supplement  and  ICC  (or  MF-ICC j  num- 
ber (if  the  supplement  designation  is  to 
appear  in  the  upper  right-hand  corner  > 
or  immediately  under  the  supplement 
and  carrier's  or  agent's  tariff  number  '  if 
the  supplement  designation  is  to  appear 
in  the  upper  center  portion)  the  publi- 
cations which  the  supplement  cancels. 
Cancellations  must  be  specific.  A  state- 
ment that  the  supplement  cancels  con- 
flicting portions  of  the  tariff  or  prioi- 
supplements,  or  all  provisions  of  a  cer- 
tain kind  or  application,  may  not  be  used. 

(4)  The  numbers  of  the  supplements 
in  effect  on  the  effective  date  of  the  .sup- 
plement must  be  shown  in  the  upper  por- 
tion of  the  title  page.  Effective  supple- 
ments of  a  special  nature  'suspension, 
postponement,  adoption,  general  in- 
crease, etc.)  should  be  indicated  in  tlie 
list  as  to  their  special  nature  and  may  be 
grouped  separately. 

1 5 »  The  matter  contained  in  each  sup- 
plement shall  be  arranged  in  the  same 
general  manner  and  order  as  the  tariff 
which  it  amends.  (See  §  1310.25  irule  25  < 
for  additional  regulations  governing 
adoption  supplements.)  When  points  in 
a  tariff  are  given  index  numbers,  the 
same  index  number  must  be  assigned  to 
the  same  point  in  all  .supplements  to  the 
tariff. 

(b)  Updated  lists  of  iteins  and  units  in 
ctfective  supplements.  Everj'  supplement 
of  eight  or  more  pages  issued  to  a  boimd 
tariff,  ex.  -"t  blanket  supplements  and 
general  increase  or  reduction  conversion 
table  supplements,  shall  provide  near  the 
front  of  the  supplement  a  cumulative 
list  of  all  items  and  numbered  units  that 
have  been  added,  canceled,  or  changed  by 
supplement  together  with  reference  to 
the  number  of  the  supplement  where 
each  is  last  showTi. 

<  c>  Index  and  table  of  contents.  A  sup- 
plement of  5  or  more  pfges  must  be  prop- 
erly indexed,  and  a  supplement  of  15 
or  more  pages  must  also  contain  a  table 
of  contents.  If  the  table  of  contents  is 
published  in  a  numbered  item,  see 
§  1310.10  'rule  10)  Amendments.  The 
table  of  contents  or  any  index  may  be 
omitted  if  §  1310.6<c)  or  §1310.6'f> 
(rule  6)  does  not  require  the  tariff  to 
contain  a  table  of  contents  or  such  an 
index. 

(d)  Number  of  supplements  and  ixigcs 
permitted.  (DA  tariff  is  publi-shed  to  be 
used,  and  no  tariff  should  be  permitted  to 
reach  the  maximum  supplemental  limits 
prescribed  without  a  reissue  already  pre- 
pared to  file  with  the  Commission  and 
distribute  to  users.  Nor  should  a  tariff 
be  permitted  to  become  so  old  or  so  much 
supplemented  that  little  of  the  matter  in 
the  original  tariff  has  application  any 
longer,  and  copies  are  no  longer  obtain- 
able. No  tariff  may  be  fuither  supple- 
mented that  has  been  in  effect  for  eight 
years,  except  to  cancel,  to  announce  a 
suspension,  to  announce  an  adoption,  or 
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to  comply  with  an  order  of  the  Commis- 
sion and  then  only  for  the  initial  com- 
pliance action  required.  <For  exception 
as  to  adopted  publications  see  §  1310.25 
(j>   (rule  25>.> 

(2)  Except  as  otherwise  authorized,  the 
following  is  the  maximum  number  of 
supplements  to  a  tariff  that  may  be  in 
effect  at  any  time  and  the  maximum 
number  of  pages  they  may  contain. 


Nuiiil'<'r  of  |i:h:<^     ViumIxt  of  efTrr- 
in  oriL'in;vl  tiiiill     live  sii|>|ilfiiiiMiIs 


Maximum 
numl'iT  of  |K^;es 

etTeiiive 
suppleniPiits 
may  coiitiiia 


lto2... 
3U>4... 
6  to  8... 
0U>16  . 
17  to  SO. 


Nonf >iflnp. 

1  (seenot.-) 2  (.sec  note i. 

1 


81  to  200. 


301  to  SUO 


601  to  800 


801  or  iiioit 


2.  plus  2  tidtli- 

tioll:»l  SUPplO- 
IliniltS  of  lM)l  to 

3,  pliLS  2  a<l'li- 
lioiiiil  supple- 
meiii!'  of  not  to 
excpwl  4  p-Jt:<s 
eueli. 

■1.  plu.s  2  adili- 
tion.'il  supple- 
lupiits  of  not  lo 
eMPol  J  piigre 
eu'li. 

5.  |>la->  1  a<l>li- 
tioiial  sup|>le- 
nioiit  of  not  to 
e\cp<"l  4  piiK'*. 

6.  pill!!  I  a'l'li- 
tioii:il  snpple- 
inent  of  not  to 
exi  foj  4  p:tges. 


4. 

8. 


Not  to  pM'cel  M 
perceiil  of  the 
ninnltfr  of 
paiTBfi  in  Ihp 
oriMinil  liritT. 


(NoTi;:  The  tariff  of  3  or  4  pages,  U  supple- 
mented hereunder,  must  be  canceled  within 
180  days  of  the  effective  date  of  such 
supplement.) 

(3)  A  tariff  may  provide  that  it  will 
be  reissued  periodically,  but  not  less 
frequently  than  once  a  year.  Such  tariff 
must  carry  on  its  title  page  the  notation : 

A  reissue  of  this  tariff  will  become  effective 
not  later  than  {here  name  date]. 

This  notation  may  not  be  changed  or 
eliminated  by  amendment.  Supplements 
may  be  issued  to  such  a  tariff  without 
limit  as  to  the  number  of  pages  in  effec- 
tive supplements,  but  the  regulations 
pertaining  to  the  number  of  supplements 
in  effect  at  any  time  must  be  complied 
with. 

(6)  Additional  supplement  to  comply 
with  order  of  CoTnmission.  When  the 
Commission,  in  a  formal  case,  orders 
the  cancellation  of  tariff  matter  or  the 
establishment  of  tariff  matter,  the  sup- 
plemental limits  may  be  exceeded  to  the 
extent  necessary  to  initially  comply 
therewith  'but  not  continuing  compli- 
ance as  to  a  continuing  order),  but  if 
exceeded  the  next  regular  supplement 
issued  to  the  tariff  must  republish  or 
otherwise  dispose  of  the  initial  publica- 
tion, observing  the  prescribed  supple- 
mental limits.  If  the  initial  publication 
would  result  in  exceeding  the  supple- 
mental limits,  the  supplement  may  not 
contain  any  other  matter  and  the  title 
page  must  refer  to  this  section  for  au- 
thority to  exceed  such  limits. 

<  f '  Bridge  supplements.  When  a  boimd 
tariff  is  issued  and  filed  canceling  a  prior 
issue,  it  is  sometimes  found  necessary 
to  establish,  cancel,  or  change  matter  In 


bec(  imes 


ust 


suppl  sment 


ma  le 


cat 


a  ad 


(d. 


the  prior 
issue 

the  actior 
matter  in 
which  m 
issued  on 
affect  ma 
suppleme 
bridge  su 
is  a 

publicatiofi 
to  be 
actions.  A 
plement 
each  ICC 
rate  effect  i 
to  each, 
is.sue  mus; 
effective 
must  be 
clearly 
amends, 
e.ich  tarif 
or  Chang 
issued,  th 
need  not 
pnrngrapl 
bridge  s 
anv  time. 

igi    Blc 
narily 
effected 
that  tarif 
happens 
dition 
to  be  ma 
tial 

matter  is 
fashion,  i 
mon 

eral  tariff ; 
may  be 
provision.^ 
paragrapJ 

(2)   A 
issued  to 

(3) 
their  title 
ment  and 
the  upper 
ing  wordip 
tion  of 


issue  effective  before  the  new 
effective  replacing  it.  If 
is  intended  to  affect  only  the 
the  prior  issue,  the  supplement, 
be  on  lawful  notice,  is  to  be 
V  to  the  prior  issue.  If  it  Is  to 
ter  in  both  tariffs,  a  separate 
t  may  be  issued  to  each,  or  a 
iplement  may  be  issued  which 
to  both.  To  do  so  by  one 
requires  a  clear  separation 
therein  as  to  the  separate 
separate  and  appropriate  sup- 
number  must  be  shown  as  to 
I  or  MF-ICC  >  number.  A  sepa- 
ve  date  must  be  establi-shed  as 
hich  in  the  case  of  the    .ew 
be  the  same  as  the  general 
te  of  the  tariff.  The  contents 
parated  as  to  each  tariff  and 
i4entified    as    to    the    tariff    it 
the  item  or  other  unit  as  to 
that  is  being  added,  canceled, 
If  a  bridge  supplement  is 
supplement  to  the  old  tariff 
3e  within  the  requirements  of 
<d>  of  this  section.  Only  one 
ufcplement  may  be  in  effect  at 


b^ 


Supplemeri  t 


Before  fil 
copy  shal  [ 
other 

suppleme^it 
MP-ICC  • 
piemen  ts. 
ily  required 
shall  be 

(4)  Th( 
ments  as 
On 


of 


(5) 
the 

number 
a  minimujn 
form,  un 
Tariffs 
ditional 
tion 
held  in 
shown. 

(6)   Supplements 
blanket  firm 
for  the 
ing  of  Injdivlduai 


c  er 


noti  :es 
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nket  supplements.    (D    Ordi- 
amlendment  of  a  tariff  should  be 
issuance  of  a  supplement  to 
alone.  However,  it  sometimes 
hat  the  same  or  similar  ad- 
deletion,  or  change  of  provision  is 
simultaneously  in  a  substan- 
numUer  of  different  tariffs.  If  the 
susceptible  to  handling  in  this 
blanket  supplement  <a  com- 
supr^lement  issued  jointly  to  sev- 
of  the  same  agent  or  carrier) 
i^ued  and  filed,  subject  to  the 
and     regulations     of     this 

b  anket  supplement  may  not  be 
ess  than  five  tariffs. 
Such  supplements  shall  show  on 
page,  in  lieu  of  printed  supple- 
tariff  number  designations,  in 
right-hand  corner  the  follow- 
g  and  spaces  for  later  inser- 
nlimbers : 


to    ICC    (or    MF-ICC) 


i  ng  with  this  Commission,  each 

have  inserted  in  ink  or  by 

per|ianent  means  the  appropriate 

number  and   the  ICC    (or 

number  of  the  tariff  it  sup- 

The  number  of  copies  ordinar- 

for  each  tariff  supplemented 

fUed. 

listing  of  the  effective  supple- 

o  each  tariff  may  be  omitted. 

page  1  or  a  subsequent  page, 

numbfer  of  each  supplement  and  the 

each  tariff  supplemented,  as 

shall  be  shown  in  columnar 

a  caption  reading  "List  of 

Supplemented  Hereby."  Any  ad- 

)rovisions    'such  as   cancella- 

items   containir^   matter 

etc.,*    must  be  similarly 


e  Tect, 


may  not  be  filed  in 

to  loose-leaf  tariffs  except 

purposes  for  which  the  fll- 

supplements  to  such 


tariffs  are  authorized.  (See  §  1310.10(d) 
(rule  10) — amendments  to  loose-leaf 
tariffs.) 

(7)  Supplements  published  in  blanket 
form  need  not  comply  with  the  indexing 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section. 

§  1310.10      Amriuiiiienls  (Rule  10). 

Note.  See  §§  1310.14,  1310.22,  1310.24, 
1310.25,  1310.27,  and  1310.28  (rules  14. 
22,  24,  25,  27,  and  28)  for  provisions 
which  may  be  filed  on  less  than  30  days' 
notice. 

(a)  How  made.  Any  change  in,  addi- 
tion to,  or  cancellation  from  a  taiiff  shall 
be  known  as  an  amendment.  Amendment 
of  a  bound  tariff  shall  be  made  by  reissue 
of  the  tariff  or  by  issue  of  a  supplement 
as  provided  in  §  1310.9  (rule  9) .  Amend- 
ment of  a  loose-leaf  tariff  shall  be  made 
by  reissue  of  the  tariff  or  by  issue  or  re- 
issue.of  a  page  or  pages  as  provided  in 
paragraph  (d)  of  this  section.  A  loose- 
leaf  tariff  may  also  be  amended  by  issue 
of  a  supplement  (prepared  as  specified  in 
§  1310.9  'rule  9)),  but  only  for  the  pur- 
poses referred  to  in  paragraph  <di  of 
this  section.  A  loose-leaf  tariff  may  not  be 
amended  after  January  1.  1979,  except 
(1)  to  cancel;  (2)  to  reissue  as  a  bound 
tariff:  <3'  to  annomice  a  suspension;  (4) 
to  announce  an  adoption;  or  (5)  to  com- 
ply with  an  order  of  the  Commission  and 
then  only  for  the  initial  compliance  ac- 
tion required. 

(b)  Participating  carriers — how  shown. 
(1)  Paragraph  (b)  (2),  (3),  and  (4)  of 
this  section  will  not  apply  to  partlcl- 
pating-carrier  tariffs.  For  regulations 
governing  participating  carrier  tariffs, 
see§  1310.20  (rule  20). 

(2)  If  an  original  bound  tariff  specif- 
ically names  participating  carriers,  each 
supplement  thereto  must  contain  either 
a  complete  list  of  the  carriers  participat- 
ing in  the  tariff,  as  amended,  and  show 
that  it  cancels  the  prior  list,  or  shall  state 
that  the  list  of  participating  carriers 
is  "as  shown  In  the  tariff"  to  which  may 
be  added  "except  [here  shown  cumula- 
tive list  of  corrections  in,  additions  to. 
or  cancellations  from  the  list  in  the  orig- 
inal tariff]."  Only  one  such  cumulative 
list  may  be  in  effect  at  any  one  time.  The 
partlcipating-carrier  list  may  be  pub- 
lished in  numbered  item  form,  in  which 
case  paragraph  (c)  of  this  section  gov- 
erns. The  names  of  the  carriers  shall  be 
listed  alphabetically  as  provided  in 
§  1310.6(e)  (rule  6).  When  the  partici- 
pation of  a  carrier  Is  canceled,  the  car- 
rier's complete  name  shall  be  shown,  to- 
gether with  the  word  "Cancel"  or  other 
suitable  provision,  but  without  reference 
to  the  power  of  attorney  or  concurrence. 
Each  addition  and  cancellation  of  a 
carrier  must  be  carried  forward  as  re- 
issued matter  and  not  dropped. 

(3)  The  list  of  participating  carriers 
published  in  a  loose-leaf  tariff  may  be 
amended  only  by  republication  of  the 
page  upon  which  It  appears.  Additions, 
cancellations,  and  changes  shall  be  indi- 
cated as  such.  Cancellations  shall  be  re- 
published on  successive  reissues  of  the 
list  and  the  page,  indicating  when  can- 
cellation was  first  made  effective,  until 
all  provisions  in  the  tariff  referring  spe- 
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cifically  to  said  carrier  have  been  re- 
moved from  the  effective  pages,  after 
which  the  cancellation  listing  may  be 
omitted. 

(4)  When  the  participation  of  a  car- 
rier is  canceled,  the  supplement  (when  a 
bound  tariff)  or  the  page  or  pages  (when 
a  loose-leaf  tariff)  must  also  provide  for 
the  cancellation  of  rates  and  other  provi- 
sions for  the  account  of  such  carrier 
unless  the  cancellation  of  the  carrier  is 
In  connection  with  the  publication  of  a 
complete  adoption  of  the  rate  of  such 
carrier  by  another.  (See  I  1310.25  (rule 
25 )  — Transfer  of  Operations ;  Changes  in 
Name  and  Control.)  The  cancellation  of 
rates  and  other  provisions  must  be  ac- 
complished by  either  amending  the  indi- 
vidual pages  (when  a  loose-leaf  tariff) 
or  items  or  other  provisions  affected  or 
by  the  publication  of  a  blanket  cancella- 
tion notice  specifically  indicating  that  all 
rates  and  other  provisions  in  the  tariff 
applying  for  the  accoimt  of  the  carrier 
are  canceled.  Such  blanket  cancellation 
must  be  shown  in  direct  connection  with 
the  list  of  participating  carriers  and  be 
referred  to  in  the  cancellation  of  the  car- 
rier's name  from  the  list.  As  to  a  bound 
tariff,  the  blanket  cancellation  must  be 
carried  forward  as  reissued  matter  in  the 
usual  manner  when  the  suplement  is  reis- 
sued. As  to  a  loose-leaf  tariff,  it  must  be 
carried  forward  on  successive  reissues  of 
the  page  <with  a  statement  as  to  when 
the  cancellation  first  became  effective) 
until  all  provisions  refciring  to  the  car- 
rier have  been  eliminated  by  reissue.  If 
the  blanket  cancellation  notice  alterna- 
tive is  used,  the  items  and  other  provi- 
sions affected  must  be  promptly  amended 
to  remove  the  canceled  application.  If 
the  cancellation  of  provisions  (whether 
specifically  canceled  or  canceled  by  no- 
tice) becomes  effective,  any  subsequent 
restoration  of  the  canceled  provisions, 
for  any  reason,  must  be  by  republication 
of  such  provisions. 

(c)  Amendments  to  bound  tariffs.  (D 
Except  as  otherwise  specifically  author- 
ized, an  item  or  numbered  or  unnum- 
bered unit  amended  by  a  supplement 
must  be  published  in  that  supplement  in 
its  entirety  as  amended. 

(2)  When  any  part  of  an  item  (see 
definition  of  "item"  in  §1310.0  (f»)  Is 
amended,  except  as  otherwise  specifically 
authorized  the  new  item  shall  be  given 
the  same  number  with  a  letter  suffix  and 
shall  specifically  cancel  all  uncanceled 
correspondingly  numbered  items  in  the 
same  numbered  series.  The  first  revision 
shall  ase  suffix  A.  the  next  B,  and  so  on 
through  Z.  then  starting  over  with  AA, 
BB,  and  so  on.  For  example:  Item  40-A 
cancels  Item  40:  Item  40-B  cancels  Item 
40-A  and  Item  40  ( if  Item  40  has  not  been 
previously  canceled ) ,  and  so  on. 

(3)  Specific  cancellation  of  items  may 
be  omitted  if  the  original  tariff  contains 
the  following  rule: 

As  this  tariff  Is  supplemented,  numbered 
Items  with  letter  suffixes  cancel,  except  as 
otherwise  specifically  Indicated,  correspond- 
ingly numbered  Items  In  the  original  tariff 
or  In  a  prior  supplement.  Letter  suffixes  will 
be  used  In  alphabetical  sequence  starting 
with  A.  Example:  Item  445-A  cancels  Item 
445,  and  Item  365-B  cancels  Item  365-A  In  a 


prior  supplement,  which  In  turn  canceled 
Item  365  (if  Item  365  had  not  been  canceled 
for  some  reason.  Item  365-B  would  cancel  It 
as  well).  If  an  Item  provides  a  specific  can- 
cellation of  a  prior  Issue  or  issues,  this  rule 
is  not  applicable. 

If  this  method  of  cancellation  is  used, 
it  may  not  be  discontinued  during  the  life 
of  the  tariff.  The  item  which,  in  whole 
or  in  part,  was  the  subject  of  an  order  of 
suspension,  and  also  the  prior  issue  of 
that  item  containing  matter  held  in  force 
by  reason  of  that  suspension,  are  required 


successive  partial  amendment  must  ac- 
cumulate all  changes  as  to  a  particular 
index,  item,  or  unit  and  must  cancel  any 
prior  partial  amendment  thereto.  The 
purpose  of  a  table  of  contents  in  a  sup- 
plement is  to  list  the  contents  of  the 
same  supplement,  and  location.  There- 
fore, if  the  table  of  contents  is  published 
in  item  form,  the  number  of  partial 
amendments  permitted  is  not  limited. 
A  unit  may  not  be  amended  in  part  if  it 
contains  provisions  required  by  a  re- 
leased-rate  order.  If  an  index  of  origins 


to  be  canceled  specifically  if  it  is  intende(Jw  ^j,  destinations  is  amended  in  part  and 
to  cancel  them  (this  prohibition  does  not  \f  index  numbers  are  assigned  to  origins 


apply  to  subsequent  issues  of  such  items 
in  which  suspended  matter  and  matter 
held  in  force  have  been  brought  forward 
in  an  authorized  manner — see  §  1310.14 
(rule  14) ). 

( 4 )  When  any  part  of  a  numbered  unit 
(not  an  item — see  definition  of  "unit"  in 
§  1310.0(f) )  is  amended,  except  as  other- 
wise specifically  authorized  the  new  unit 
shall  be  given  the  same  number  and  shall 
specifically  cancel  all  prior  uncanceled 
units  bearing  that  number.  Cancellation 
shall  be  made  by  referring  to  the  num- 
ber of  the  unit  and  to  the  number  of  the 
page  in  the  original  tariff  or  in  the  sup- 
plement on  which  the  unit  to  be  canceled 
is  shown.  If  in  a  supplement,  the  number 
of  the  supplement  must  also  be  referred 
to.  When  it  is  necessary  to  effect  cancel- 
lation in  more  than  one  supplement,  or  in 
the  original  tariff  and  one  or  more  sup- 
plements, appropriate  references  must 
be  made  to  all.  Numbered  units  may  not 
be  given  suffix  letters  when  amended. 

(5)  Tariffs  should  not  publish  unnum- 
bered units  unless  necessary  or  desirable 
because  of  the  character  of  the  particu- 
lar matter.  Use  of  a  number  clearly  indi- 
cates to  the  tariff  user  what  matter  in 
the  original  tariff  or  an  uncanceled  prior 
supplement  has  been  superseded,  no 
matter  how  the  character  and  content 
may  have  been  changed.  Therefore,  an 
unnumbered  amended  provision  must,  in 
addition  to  directing  the  cancellation  of 
the  prior  issue  of  the  provision  i  clearly 
indicating  the  matter  to  be  canceled ) , 
also  make  specific  reference  to  the  page 
or  pages  of  the  original  tariff  or  the  prior 
uncanceled  supplement  on  which  the 
provision  first  appeared  in  the  tariff. 
Except  where  partial  amendments  of 
units  are  authorized,  an  unnumbered 
unit,  when  amended,  shall  be  repub- 
lished in  its  entirety  as  amended. 

(6)  Indexes  of  commodities,  origins, 
and  destinations;  and  items,  containing 
only 

Table  of  contents. 
Lists  of  commodities,     . 
Lists  of  points. 

Statements  of  carriers'  operating  au- 
thorities. 
Explanation  of  abbreviations. 
Explanation  of  reference  marks. 
Package  descriptions. 
Notes,  and  explanations  of  notes, 

may,  subject  to  the  following  conditions, 
be  amended  in  part  without  bringing 
forward  the  index,  item,  or  unit  in  its 
entirety  as  amended.  Only  one  partial 
amendment  may  be  in  effect  at  one  time 
as  to  any  index,  item,  or  unit.  Unless 
otherwise  specifically  authorized,  each 


rate  base  num- 

comprising   not 

must  be   repub- 


or  destinations  in  the  tariff,  the  follow- 
ing notation  mast  be  .shown  at  the  be- 
ginning of  such  indexes: 

The  index  numbers  of  points  in  this  -sup- 
plement correspond  with  the  index  numbers 
of  the  same  points  shown  on  pages  —  to  — , 
Inclusive,  of  the  tariff,  with  the  following 
additions  and  exceptions. 

Partial  amendments  shall  be  publi-shed 
in  such  a  manner  that  it  is  clear  what 
matter  is  being  changed  or  canceled.  For 
canceling  or  amending  expiration  dates 
in  connection  with  publications  covering 
temporary  authorities,  see  ?1310  28(g' 
•  rule  28). 

(7)  A  table  of  rates, 
bers,  or  other  figures 
more  than  two  pages 
lished  in  its  entirety  if  amended.  Other- 
wise, the  table  may  be  amended  in  part, 
subject  to  the  following.  When  amend- 
ing a  figure  at  the  intersection  of  a 
headline  point  or  other  caption  and  a 
sideline  point  or  other  designation,  either 
the  entire  vertical  column  of  figures  in 
which  the  change  appears  shall  be  re- 
produced, or  the  entire  horizontal  line 
of  figures  in  which  the  change  appears. 
Only  one  partial  amendment  of  any 
table  may  be  in  effect  at  any  time,  and 
each  amendment  shall  republish  the 
prior  changes,  directing  the  cancella- 
tion of  the  prior  showing. 

<8)  When  any  rate  or  provision  ex- 
pires or  is  canceled,  in  part  or  in  its  en- 
tirety, the  expired  or  canceled  matter 
should  not  be  reproduced  in  the  new  item 
or  unit  effecting  the  cancellation  except 
to  the  extent  necessary  to  identify  the 
subject  matter.  No  rate  or  other  figure 
that  is  no  longer  effective  shall  be  re-. 
produced. 

t9»  If  an  item  or  miit  expires  or  is 
canceled,  leaving  no  rates  or  provision 
in  effect  in  that  item  or  unit,  the  state- 
ment of  the  expiration  or  cancellation 
shall  be  treated  as  any  other  reissued 
matter  in  subsequent  supplement-s. 

( 10  •  If  all  or  any  part  of  the  matter  in 
an  item  or  unit  is  transferred  to  another 
tariff  or  to  a  different  location  in  the 
same  tariff,  whether  in  the  same  or  in  a 
modified  form,  that  item  or  unit  shall  be 
revised  in  the  regular  manner  authorized 
in  this  paragraph  to  show  the  revised 
provision,  or  when  no  effective  matter  is 
continued  therein,  to  indicate  cancella- 
tion of  such  item  or  unit.  In  all  ca.ses, 
the  item  or  unit  must  show  where  the 
transferred  rates  or  provisions  will 
thereafter  be  found.  For  example:  "Item 
10-A  cancels  Item  10;  rates  formerly 
appearing   in  Item   10,   but  not   shown 
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herein  will  be  found  in  Item  —  (or  in 
tariff  ICC—)." 

(d)  Amendments  to  loose-leaf  tariff t. 
( 1 )  When  any  part  of  a  page  Is  amended, 
that  page  shall  be  reprinted,  given  the 
same  number,  designated  as  a  revised 
page,  and  given  a  revision  number.  Re- 
vised page  designations  shall  be  shown 
in  the  same  corner  in  which  original 
page  designations  are  required  to  be 
shown.  Except  as  otherwise  specificaliy 
authorized,  the  new  page  shall  specifi- 
cally cancel  all  uncanceled  pages  bear- 
ing that  number.  The  first  revision  shall 
be  numbered  1.  the  next  2.  and  so  on  In 
consecutive  numerical  sequence.  For  ex- 
ample: "First  Revised  Title  PagL  cancels 
Original  Title  Page":  "Third  Revised 
Page  4  cancels  Second  Revised  Page  4 
and  First  Revised  Page  4"  (If  First  Re- 
vised Page  4  has  not  been  previously 
canceled » :  and  so  on.  Items  and  num- 
bered units  must  not  be  given  suffix  num- 
bers (see  paragraph  (dM6)  of  this  sec- 
tion > . 

•  2)  Specific  cancellations  of  pages,  ex- 
cept the  title  page,  may  be  omitted  if  the 
tariff  contains  the  following  rule : 

Method  of  Canceling  Original  and  Revised 
Pages.  Except  the  Title  Page 

When  this  tariff  Is  amended  by  revised 
pages,  the  cancellation  of  prior  pages,  except 
the  title  page,  will  be  effected  by  means  of 
this  rule.  A  revised  page  will  not  show  a 
cancellation  notice  except  when  a  cancella- 
tion notice  is  necessary  because  of  suspen- 
sion, rejection,  or  other  reason.  Revisions  of 
each  page  will  be  published  and  filed  in 
nximerical  sequence. 

Except  where  a  specific  cancellation  Is 
shown  on  a  new  revised  page,  a  revised  page 
cancels  any  and  all  uncanceled  revised  or 
original  pages,  or  uncanceled  portions 
thereof,  which  bear  the  same  page  number. 
See  Exception.  For  example:  First  Revised 
Page  10  will  have  the  effect  of  canceling  Orig- 
inal Page  10;  45lh  Revised  Page  12  will  have 
the  effect  of  canceling  44th  Revised  Page  12; 
13th  Revised  Page  4-A  will  have  the  effect 
of  canceling  12th  Revised  Page  4-A  and  also 
11th  Revised  Page  4-A  If  the  cancellation  of 
12th  takes  place  on  or  before  Its  effective 
date. 

Exception:  When  a  .specific  cancellation 
on  a  prior  revised  page  excepts  a  previously 
filed  page  wholly  or  In  part,  this  rule  does 
not  have  the  effect  of  canceling  such  excepted 
previously  filed  page  or  portion  thereof. 

If  this  method  of  cancellation  is  used,  It 
may  not  be  discontinued  during  the  life 
of  the  tariff.  The  page  which,  in  whole 
or  in  part,  was  the  original  subject  of  an 
order  of  suspension,  and  also  the  prior 
issue  of  that  page  containing  matter 
held  in  force  by  reason  of  that  suspen- 
are  required  to  be  canceled  specifically 
if  it  is  intended  to  cancel  them  (this 
prohibition  does  not  apply  to  subsequent 
issues  of  such  pages  on  which  suspended 
matter  and  matter  held  in  force  have 
been  brought  forward  In  an  authorized 
manner — see  §  1310.14  irule  14)). 

'  3 »  Revised  title  pages  shall  be  printed 
on  one  side  of  the  sheet  only,  show  the 
number  of  the  revision  In  the  upper  left- 
hand  corner,  and  show  immediately  un- 
der the  effective  date  the  following  nota- 
tion: 


PROPOSED  RULES 

Original  (tariff  effective   [here  alhov  effec- 
tive date  olj  original  tariff] 


(4) 
of  which 
sheets  and 
one  page, 
verse  side 
signed 
number 
paragraph 
direct 
ber  on  th< 
the  follow  i 
mark 


Whtn  the  tariff  Is  one  the  pages 
printed  on  both  sides  of  the 
it  Is  desired  to  amend  only 
the  page  published  on  the  re- 
must  also  be  reprinted,  as- 
next    consecutive    revision 
filed  on  lawful  notice  (see 
(d)(6)    of  this  section).  In 
conliection  with  the  revision  num- 
unc  hanged  page  shall  appear 
ng  statement,  or  a  reference 
expltined  as  follows: 


2  re 


tie 
and 


Change 
change  in 


revision  number  only,  without 
natter  on  body  of  the  page. 


refei  ence 


This 

this  puiTxlse 
of  the  tari  f. 
(5)  Wh^n 
nal  page 
tariff  proti 
side  is  add  ed 
printed  on 
must  shoi' 
left  blank 
lows  show 
page: 

The  revefce  side  of  this  sheet  Is  intention- 
ally left  blahk. 


a  sheet  containing  an  orlgi- 

printed  on  one  side  with  no 

sions  printed  on  the  reverse 

to  a  tariff  containing  sheets 

both  sides,  the  blank  page 

the  notation  "Intentionally 

or  a  notation  reading  as  fol- 

at  the  bottom  of  the  printed 


th; 


One  or 
ried  forw 
sheet. 

(6)  <i)  : 
both  sides 
withdraw 
and  leave 
required 
the  reversfe 
may  be 
(d)<6) 
provided 
clearly 
used,  with 

(ii)    At 
page   is  ^ 
sheet  shall 
manner 
utive 
visions  of 
canceled, 
page  ^oTw. 


other  notations  must  be  car- 
I  .rd  on  future  reissues  of  the 


and 
revi  sed 


The   rev*se 
tionally  lel  t 
page  numler 
material     ^faa 
designated 
series  dlscdntlnued 


The 
tionally 


rev«  rse 


leU 


If,  tn  acdordance 
the  contefits 
celed  and 


mark  must  be  used  for 
and  no  other,  for  the  life 


tD 


made 

liii 
i 
se  ting 


'.  tariff  material  Is  printed  on 

of  a  sheet  and  It  is  desired  to 

ill  material  from  only  one  side 

that  side  blank  without  being 

reprint  that  side  each  time 

side  is  amended,  publication 

as  set  forth  in  paragraph 

through  (iv)  of  this  section. 

rule  is  published  in  the  tariff 

forth  the  method  to  be 

an  example. 

the  time  the  matter  on  the 

ithdrawn,   both   sides   of   the 

be  reissued  In  the  normal 

assigned  the  next  consec- 

-page   numbers.   Prior   re- 

those  pages  shall  be  properly 

In  the  center  portion  of  the 

which  the  matter  is  being 

shall  be  shown  the  following 


withdraw 
notation : 

Tariff  prAvislons  canceled.  This  page  series 
dlscontlnufd 

(hi)  Tlfc  next  reissue  of  the  page  con- 
taining eifective  tariff  provisions  shall 
then  dispnse  of  the  revised-page  desig- 
nation by  including  a  statement  at  the 
bottom  rejiding 


side  of  this  sheet   la   Inten- 

blank.  The   (here  show  revised 

of  the  page  from  which   the 

withdrawn    as    it    was    last 

is    hereby    canceled    and    page 

until  further  notice. 


Each  subsequent  reissue  shall  Include  a 
statementi  reading 


side   of  this  sheet  Is  Inten- 
blanJc. 


with  this  procedure. 

of  a  page  have  been  can- 

the  page  series  discontinued. 


and  the  subsequent  reissue  of  the  page 
on  the  reverse  side  has  effectively 
canceled  the  page  designation,  and  It  is 
desired  to  reactivate  the  page  series  the 
following  shall  govern:  The  revision 
number  showTi  in  connection  with  the 
page  number  shall  be  the  same  as  the  re- 
vision number  of  the  page  on  the  re- 
verse side.  It  shall  not  cancel  any  previ- 
ous page,  but  shall  publish  a  notation 
specifying  that  the  unused  intervening 
revision  numbers  of  the  page  have  not 
been  used  and  will  not  be  used,  identify- 
ing what  revision  numbers  these  are. 

(iv)  If  it  is  desired  to  use  the  page 
after  the  tariff  provisions  have  been  with- 
drawn, but  before  the  page  series  has 
been  specifically  canceled  and  that  side 
of  the  sheet  left  blank,  amendment  shall 
be  accomplished  in  the  normal  manner 
(designating  the  page  with  the  next  con- 
secutive revision  number  of  that  page 
series  and  making  the  proper  cancella- 
tion). 

(7)  If  it  becomes  necessary  to  add  an 
additional  page,  such  page  (except  when 
it  follows  the  final  page)  shall  be  de- 
signated with  the  same  number  as  an 
existing  page  together  with  a  single  let- 
ter suffix — for  example.  Original  Page 
4-A,  Original  Page  4-B,  etc.  If  it  is  neces- 
sary, for  example,  to  change  matter  on 
Original  Page  4-A,  the  page  shall  be  re- 
printed and  such  changed  page  shall  be 
designated  as  First  Revised  Page  4-A, 
and.  unless  the  tariff  contains  the  auto- 
matic cancellation  rule  provided  In  para- 
graph (d)  (2)  of  this  section,  shall  show 
that  It  cancels  Original  Page  4-A.  Only 
single  letter  suffixes  are  permitted  for 
this  purpose,  and  no  other  system  or  va- 
riation, such  as  use  of  multiple  letter 
suffixes,  decimal  or  fractional  niunbers, 
etc..  is  permitted.  As  to  any  page  niunber 
designation,  suffix  letters  (if  used)  shall 
start  with  A  and  proceed  alphabetically 
as  needed  through  Z.  When  a  sheet  Is 
printed  on  both  sides,  only  the  number 
of  the  higher  numbered  of  the  pages 
printed  thereon  may  be  used  for  expan- 
sion by  adding  a  letter  suffix.  For  exam- 
ple, if  the  page  on  one  side  of  the  sheet 
is  numbered  5  (regardless  of  whether  an 
original  or  revised  page)  and  the  page  on 
the  reverse  side  is  numbered  6,  an  added 
page  may  be  designated  as  "Original 
Page  6-A."  but  may  not  be  designated  as 
"Original  Page  5-A." 

(8)  If,  after  a  loose-leaf  tariff  has  been 
filed  vnth  the  Commission,  it  Is  desired 
to  file  additional  pages  at  the  end  of  the 
tariff,  the  pages  shall  be  numbered  con- 
secutively with  the  last  page  of  the  tariff, 
and  shall  be  designated  as  original  pages, 
without  letter  suffixes. 

(9)  The  number  of  sheets  containing 
thereon  pages  canceled  from  the  tariff 
may  not  exceed  five  times  the  number 
of  sheets  containing  effective  tariff  mat- 
ter. Sheets  containing  only  pages  on 
which  no  tariff  matter  is  printed  except 
for  notations  such  as  "Intentionally  left 
blank",  or  page  numbers  and  other  pro- 
visions necessary  only  to  accommodate 
the  format  of  the  tariff,  are  not  included 
In  the  count  of  sheets  containing  effec- 
tive matter  within  the  meaning  of  this  ' 
rule. 
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(10)  When  the  Commission,  in  a 
formal  case,  orders  the  cancellation  of 
or  the  establisliment  of  tariff  matter,  the 
page  limit  provided  in  paragraph  (d)  (9) 
of  this  section  may  be  exceeded  to  the 
extent  necessary  to  Initially  comply 
therewith  (but  not  continuing  compli- 
ance as  to  a  continuing  order) . 

(11)  When  a  revised  page  is  issued 
which  omits  rates,  rules  or  other  provi- 
sions previously  pubUshed  on  the  page 
which  it  cancels,  the  disposition  of  the 
omitted  provisions  must  be  indicated 
clearly.  If  the  omitted  provisions  are 
published  on  a  different  page,  the  revLsed 
page  shall  make  specific  reference  to  the 
page  on  which  they  will  be  found.  The 
page  to  which  reference  is  so  made  shall 
contain  the  following  notation  in  con- 
nection with  such  rates,  rules,  or  other 
provisions: 

"For  [here  insert  rates,  rules,  provi- 
sions, etc.  as  appropriate]  in  effect  prior 
to  the  effective  date  hereof,  see  page  (or 
pages)  [here  identify  page  or  pages  from 
which  transferred,  whether  changed  or 
unchanged!." 

If  canceled  or  expired  and  not  trans- 
ferred to  another  page  unchanged  or  in 
changed  form,  the  page  shall  so  indicate 
that  fact,  identifying  the  provision  can- 
celed or  expired  only  to  the  extent  neces- 
sary to  show  what  is  affected.  No  rate  or 
other  figure  that  is  no  longer  effective 
shall  be  reproduced. 

(12)  If  five  or  more  pages  of  a  tariff, 
the  pages  of  which  are  printed  on  one 
side  of  the  sheet  only,  are  reissued  at  one 
time  with  the  same  effective  date  to  can- 
cel all  provisions  thereon  or  to  transfer 
all  provisions  to  other  pages,  the  reissue 
and  cancellation  may  be  accomplished 
by  means  of  a  single  printing,  but  show- 
ing the  individual  cancellations.  In  one 
column  shall  be  listed  the  designation  of 
each  page  (for  example,  "2nd  Revised 
Page  16")  under  a  column  headed 
"Page."  In  a  second  column,  headed 
"Cancels,"  and  opposite  each  listing  in 
turn  shall  be  shown  the  designation  of 
the  page  the  new  page  cancels — for  ex- 
ample, "1st  Revised  Page  16."  In  the 
upper  left-hand  or  upper  right-hand 
comer,  where  the  page  designation  for 
that  tariff  would  otherwise  appear,  the 
following  wording  and  spaces  for  later 
insertion  of  words  and  numbers  shall  be 
shown: 


-Revl-sed  Page- 
cancels 
Page 


Before  filing  with  this  Commission,  each 
copy  (two  copies  for  each  different  page) 
shall  have  inserted  in  ink  or  other  per- 
manent means  the  designation  of  the 
new  page  and  the  designation  of  the 
page  which  the  new  page  cancels.  The 
automatic  cancellation  provisions  of 
paragraph  (d)(2)  of  this  section  may 
not  be  used  with  this  procedure.  Each 
cancellation  must  be  specific.  Such  pages 
may  be  filed  only  when  all  provisions  on 
each  page  are  canceled  or  transferred, 
and  no  other  or  new  provisions  are  sub- 
stituted thereon.  Any  such  page,  how- 
ever, may  be  subsequently  reissued  in- 


dividually   In   the   regular   mamier    to 
establish  provisions  thereon. 

(13)  Each  time  a  page  is  revised  or  a 
new  page  or  supplement  Is  added,  the 
page  (check  sheet)  showing  the  updated 
listing  of  pages  and  supplements  com- 
prising the  tariff  shall  be  correspond- 
ingly revised  by  reissuance  to  show  in 
numerical  sequence  by  page  numbers  the 
effective  original  pages  and  effective  re- 
vised pages,  and  the  original  pages  and 
revised  pages  that  have  been  filed  but 
are  not  yet  effective.  The  check  sheet 
shall  indicate  by  reference  mark  or  other 
means  which  revision  numbers  shown 
thereon  are  different  or  are  in  addition 
to  those  shown  on  the  next  previous 
check  sheet.  Effective  and  to  be  effective 
supplements  shall  also  be  listed  thereon. 
Pages  or  supplements  which  only  con- 
tain matter  imder  suspension  or  subse- 
quent postponement  and  pages  or  sup- 
plements which  contain  matter  held  in 
effect  by  reason  of  suspension  or  subse- 
quent postponement  shall  be  included 
and  an  appropriate  explanation  made  in 
each  case.  Cancellation  of  supplements 
when  they  have  served  their  purpose 
(except  supplements  announcing  an 
adoption  of  the  tariff,  which  should  not 
be  canceled,  and  except  supplements 
canceled  by  other  supplements  of  like  or 
similar  character  or  content)  shall  be 
effected  by  reissuance  of  the  check  sheet 
and  a  notation  to  that  effect  made 
thereon.  No  other  matter  may  be  shown 
on  either  side  of  the  sheet  containing 
this  updated  list. 

( 14 )  The  indexes  of  the  tariff  must  be 
amended  concurrently  with  changes  in 
the  contents  of  the  tariff  to  show  addi- 
tions, cancellations,  and  changes  as  to 
points  and  commodities. 

(15)  Changes  shall  be  indicated  as  re- 
quired by  paragraph  (f)  of  this  section. 
Reference  marks  or  wording  to  indicate 
rei-ssue  without  change  need  not  be  em- 
ployed, but  if  they  are.  they  shall  be  used 
once  only,  then  omitted  from  subsequent 
reissues. 

(16)  If  an  item  or  imit  expires  or  is 
withdrawn  in  its  entirety  and  canceled, 
the  statement  of  the  expiration  or  can- 
cellation shall  be  shown  one  time  and 
then  omitted  from  subsequent  reissues  of 
the  page.  The  same  item  or  unit  may  be 
used  again  for  other  provisions  or  for 
reinstatement  of  the  same  provisions. 

(17)  When  a  protective  cover  not  a 
part  of  the  official  filing  of  the  tariff  is 
used,  only  such  information  should  ap- 
pear thereon  as  will  remain  constant  and 
in  use  during  the  life  of  the  tariff. 

(18)  Supplements  shall  not  be  issued 
to  loose-leaf  tariffs,  except  for  the  pur- 
poses authorized  by  the  following: 

(i)  Section  1310. 10(j).  Conversion  sup- 
plements to  provide  general  rate  changes 
(i-ule  10). 

(ii)  Section  1310.11.  Transfer  or  cancel- 
lation of  provisions  (rule  11). 

(iil)  Section  1310.14.  Suspended  mat- 
ter (rule  14) . 

(iv)  Section  1310.22.  Seasonal  motor- 
water  rates  (rule  22) . 

(V)  Section  1310.25.  Transfer  of  opera- 
tions— change  in  name  and  control  (rule 
25). 


(vi)  Section  1310.27(1).  Take-over 
publications  (transfer  of  agent)  (rule 
27). 

(vii)  Section  1310.28(g).  Change  or 
cancel  expiration  dates  in  cormection 
with  temporary  authorities  (rule  28). 

(viii)  Section  1310.28(h).  Postpone- 
ment of  tariffs  or  tariff  matter  ( rule  28 ) . 

(e)  Reinstatement  of  canceled  or  ex- 
pired provisions  must  be  by  republica- 
tion. If  provisions  have  been  eliminated 
by  cancellation  or  expiration,  they  may 
not  be  reinstated  except  by  republica- 
tion with  a  new  effective  date  providing 
lawfia  notice.  If  in  a  supplement  and 
if  republication  is  made  in  an  item  bear- 
ing the  same  number  as  the  old  item,  the 
next  imused  letter  suffix  in  that  num- 
bered series  must  be  assigned  thereto. 

(f)  Changes  indicated,  d)  Tariff  pub- 
lications shall  indicate  changes  made  in 
existing  rates,  charges,  classifications, 
rules,  or  other  provisions  by  use  of  the 
following  uniform  reference  marks  in 
connection  with  each  such  change: 

or  (R)     to  denote  reductions 

♦  or  (A)     to  denote  increases 

A  or  (C)  to  denote  changes  which  result  in 
neither  increases  nor  reduc- 
tions in  charges 

(2i  Explanations  of  such  reference 
marks  shall  be  provided  (see  §  1310.6in) 
(rule  6)).  in  the  publication  in  which 
used,  and  these  marks  shall  not  be  used 
for  any  other  purpose.  The  form  of  the 
reference  marks  and  their  explanations 
must  be  shown  exactly  as  prescribed 
herein.  The  reference  mark  must  be  posi- 
tioned in  direct  connection  with  the 
changed  rate  or  other  provision.  The  use 
of  more  than  one  reference  mark  in  con- 
nection with  the  same  provision  to  in- 
dicate more  than  one  type  of  change  is 
not  permitttd  unless  the  character  of  the 
amendment  is  such  that  the  provision 
cannot  be  treated  to  show  the  appro- 
priate single  reference  mark  in  connec- 
tion with  each  part  proposing  a  certain 
kind  of  change. 

( 3 )  When  a  change  of  the  same  char- 
acter is  made  in  all  or  in  substantially  all 
rates  in  a  tariff  or  supplement,  or  on  a 
page  thereof,  that  fact  and  the  nature  of 
such  change  may  be  indicated  in  distinc- 
tive type  at  the  top  of  the  title  page  of 
such  issue,  or  at  the  top  of  each  page,  as 
the  case  may  be,  in  the  following  man- 
ner: "All  rates  in  this  issue  are  in- 
creases"; or  "All  rates  on  this  page  are 
reductions";  or  there  may  be  added, 
when  appropriate,  "except  as  otherwi.'^e 
provided  in  connection  with  paiiicular 
rates. '  When  a  tariff  publication  indi- 
cates a  change,  with  exceptions,  in  the 
maimer  provided  in  this  subparagiaph.  a 
bold-faced  dot  "•"  shall  be  used  to  indi- 
cate a  rate  or  other  provision  in  w  hich  no 
change  has  been  made,  and  the  appro- 
priate reference  mark  shall  be  used  to 
indicate  any  other  change  not  indicated 
by  the  general  statement  on  the  publica- 
tion. A  bold-faced  dot  may  not  be  used 
to  indicate  "no  change"  under  any  other 
circumstances. 

(4)  When  tariff  matter,  in  connection 
with  which  a  reference  mark  or  wording 
as  above  has  been  used,  is  reissued  with- 
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out  change,  the  mark  or  wording  shall  be 
omitted. 

(g)  Reissiied  matter.  (1)  Matter 
brought  forward  without  change  from 
one  supplement  Into  another  within  the 
same  tariff  must  be  designated  as  "Re- 
issued" and  must  show  the  original  effec- 
tive date  and  the  number  of  the  supple- 
ment from  which  it  is  reissued;  or  it  must 
conform  to  the  requirements  provided  in 
paragraph  (g)  (2)  of  this  section. 

(2i  The  reissued  matter  shall  be  uni- 
formly designated  by  a  number  within  a 
square  <or  an  authorized  substitute — see 
§  1310.6'n)  (rule  6) ).  the  number  corre- 
sponding to  the  number  of  the  supple- 
ment from  which  the  matter  is  reissued, 
and  the  explanation  thereof  must  appear 
in  the  supplement  in  which  the  reference 
mark  is  used.  The  explanation  must  iden- 
tify the  matter  as  reissued  in  substan- 
tially the  following  manner: 

C.  (with  number  enclosed)  Reissued  from 
supplement  bearing  the  number  enclosed 
within  the  square.  See  Item  [here  Insert 
number  of  item  referred  to.  explaining  the 
methods  of  denoting  reissued  matter  In 
supplements). 

The  rules  section  of  the  tariff  shall  con- 
tain an  item  (the  number  of  which  will 
be  inserted  in  the  explanation  of  the  ref- 
erence mark  denoting  matter  reissued 
from  a  prior  supplement)  reading  sub- 
stantially as  follows: 

Method   op   Denoting   Reissitkd  Matter   in 
Supplements 

Matter  brought  forward  without  change 
from  a  supplement  being  canceled  Into  an- 
other supplement  will  either  ( 1 )  be  desig- 
nated as  reissued  by  a  complete  statement  to 
that  effect  In  direct  connection  with  the  re- 
issued matter,  indicating  the  number  of  the 
supplement  in  which  the  reissued  matter 
first  appeared  in  its  currently  effective  form, 
or  (2)  by  a  reference  mark  [here  show  n. 
[  1  or  (  ) .  whichever  single  type  is  adopted 
in  the  tariff]  enclosing  a  number,  the  number 
being  that  of  the  supplement  in  which  the 
reissued  matter  first  appeared  in  it.s  currently 
effective  form.  To  determine  its  original  effec- 
tive date,  consult  the  supplement  in  which 
the  reissued  matter  first  became  effective. 

<3>  When  the  matter  brought  forward 
was  first  published  in  its  currently  effec- 
tive form  in  one  supplement  and  its  ef- 
fective date  was  modified  by  another 
supplement,  the  matt«r  shall  be  indicated 
as  ■  Rei.ssued"  together  with  a  notation 
that  refers  to  the  number  of  the  supple- 
ment in  which  the  matter  was  first  pub- 
lished, the  final  effective  date  of  the  mat- 
ter, and  the  number  of  the  supplement 
which  establi.'^hed  such  final  effective 
date — for  example,  "Reissued  from  Sup- 
plement 4,  effective  January  1,  19 — ,  per 
Supplement  5."  When  such  a  notation  is 
referred  to  by  use  of  a  reference  mark, 
the  reference  mark  must  be  one  other 
than  that  prescribed  in  this  paragraph 
for  ordinaiT  reissuances,  and  shall  be 
explained  on  the  same  page  as  that  on 
which  the  reissued  matter  appears. 

(4 1  Republication  of  matter  as  "reis- 
sued" matter  serves  to  establish  a  new 
effective  date  for  the  provisions,  which 
shall  be  the  general  effective  date  of  the 
supplement  Into  which  it  Is  brought  for- 
ward. The  reference  to  a  prior  supple- 
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and  provided  the  change  is  part  of  the 
same  general  rate  adjustment. 

(2)  The  conversion  supplements  shall 
contain  an  application  provision  reading 
substantially  as  follows: 

Except  as  provided  In  [here  identify  loca- 
tion of  listing  of  items,  notes,  or  provisions 
not  subject  to  rate  cbaoge  In  whole  or  in 
part,  specifying  what  part]  and  In  [specify 
whether  supplements  or  loose-leaf  pages] 
issued  subsequent  to  this  supplement,  all 
rates  and  charges  published  in  this  tariff,  as 
amended,  or  as  may  be  amended  in  [si>eclfy 
whether  supplements  or  loose-leaf  pages] 
Issued  subsequent  to  this  supplement,  are 
hereby  or  will  on  their  effective  dates  be 
[specify  whether  Increased  or  reduced]  as 
follows  for  the  period  this  supplement  Is  in 
effect : 

Immediately  following  this  statement,  a 
clear  and  explicit  application  of  each 
column  of  changes  must  be  published.  If 
the  supplement  does  not  contain  excep- 
tions to  or  any  non-application  or  the 
rate  changes,  the  reference  in  the  state- 
ment to  a  listing  of  exceptions  must  be 
omitted.  However,  imder  no  circum- 
stances may  the  exception  therein  with 
respect  to  subsequent  supplements  or 
loose-leaf  pages  be  omitted.  If  not  all  of 
the  rates  or  charges  in  a  tariff  are  being 
changed  by  the  supplement,  the  state- 
ment must  clearly  and  definitely  state 
the  exact  category  of  rates  or 
charges  (any-quantity,  less-than-truck- 
load,  truckload,  volume,  or  less-volume 
rates,  minimum  charges,  etc.)  being 
changed  and/or  the  exact  items,  sections, 
etc.  of  the  tariff  in  which  they  are  con- 
tained. Reference  to  categories  of  rates 
may  employ  only  terms  used  in  the  tariff 
or  determinable  through  its  published 
definitions. 

(3)  If  the  supplement  does  not  Include 
all  the  tariff  rates  and  charges  to  be 
changed,  it  must  provide  a  percentage 
formula  or  other  basis  for  converting 
rates  and  charges  which  are  higher  than 
those  shown  or  otherwise  not  shown  in 
the  conversion  table.  If  this  is  necessary, 
the  supplement  must  provide  a  method 
of  disposing  of  resulting  fractions.  When 
multiple-factor  rates  or  charges  made  by 
use  of  arbitraries  or  other  means  are 
being  changed,  the  methcxl  of  computing 
such  changes  shall  be  provided. 

(4)  The  base  and  the  converted  rates 
or  charges  must  be  in  the  same  mone- 
tary unit  (in  cents,  in  dollars  and  cents, 
etc.)  used  in  the  tariff.  If  the  tariff  names 
rates  or  charges  in  more  than  one  mone- 
tary imit  (for  example,  some  in  cents, 
others  in  doUais  and  cents),  the  unit 
used  must  be  the  one  employed  in  the 
greatest  percentage  of  rates  and  charges 
to  be  changed,  and  a  provision  must  be 
published  stating  how  the  change  Is  to 
be  applied  In  connection  with  the  re- 
mainder— for  example,  if  the  conversion 
supplement  is  based  on.  a  monetary  unit 
of  "in  cents."  it  shall  contain  the 
following  rule : 

Where  the  rate  or  charge  Is  stated  In  dollars 
or  dollars  and  cents  per  100  pounds,  per  ton, 
per  article,  per  piece,  per  package,  per  ship- 
ment, or  per  any  other  unit,  first  find  th» 
rate  or  ctuu^e  which  Is  equivalent  In  cents 
under  column  [here  show  column  containing 
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base  rates]  of  the  conversion  table  herein 
and  then  apply  the  changed  rate  or  charge 
shown  opposite  thereto  In  columns  (here 
show  numbers  of  columns  containing 
changed  rates  or  charges]  In  item  [here  show 
number  of  Item  containing  application  of 
columns]  herein. 

(5)  Each  supplement  may  contain  not 
more  than  10  columns  of  rates  or  charges 
including  the  base  rate  or  charge  column. 
As  to  any  base  rate  or  charge,  applica- 
tion of  only  one  column  of  changed  rate 
or  charge  is  permitted. 

(6)  Each  conversion  type  supplement 
shall  contain  no  other  matter,  be  indi- 
cated to  expire  with  a  specific  date  not 
beyond  one  year  from  its  effective  date, 
and.  as  to  a  bound  tariff,  be  exempt  from 
the  terms  of  §  1310.9(d)  (2)  (rule  9) .  Each 
regular  (not  conversion  type)  supple- 
ment containing  only  republished  class- 
rate  tables  and  necessary  related  provi- 
sions forming  a  part  of  the  same  gen- 
eral rate  adjustment  and  not  made  sub- 
ject to  a  conversion  table  shall  also  be 
exempt  from  the  terms  of  §  1310.9(d)  (2) 
(rule  9) .  Such  a  regular  supplement  need 
not  show  an  expiration  date. 

(7)  As  to  a  bound  tariff,  an  exception 
item  or  note  may  be  republished  from 
the  conversion  supplement  into  a  regular 
supplement  in  order  to  add,  eliminate,  or 
change  provisions.  As  to  a  loose-leaf 
tariff,  exceptions  may  be  published  in  an 
item  in  the  tariff  proper  to  which  the 
conversion  supplement  may  refer,  in 
v.hich  case  the  item  may  be  republished 
in  the  regular  manner  in  subsequent  re- 
publications of  the  particular  page.  If 
the  exceptions  are  published  in  the  con- 
version supplement  issued  to  a  loose-leaf 
tariff,  they  may  not  be  amended. 

(8)  The  title  page  of  the  conversion 
supplement  shall  indicate,  in  the  top 
margin,  whether  the  changes  are  in- 
creases or  are  reductions.  If  the  changes 
consist  of  some  or  both  kinds,  the  nota- 
tion must  add  "as  Indicated  herein"  and 
the  different  categories  of  changes  must 
be  indicated  by  use  of  the  appropriate 
symbols  for  increase  and  reduction. 

(9)  All  subsequent  amendments  (sup- 
plements or  loose-leaf  pages)  to  the  tariff 
becoming  effective  during  the  effective- 
ness of  the  conversion  supplement  and 
naming  rates  or  charges  shall  contain  a 
notation  indicating  whether  such  amend- 
ments are  or  are  not  subject,  as  the  case 
may  be,  to  the  provisions  of  the  conver- 
sion supplement  and/or  an  item,  identi- 
fying such  supplement  and/or  item. 

(10)  As  to  a  tariff,  only  one  conversion 
supplement  may  be  in  effect  at  any  time. 
The  duration  of  the  application  of  pub- 
lished changes  in  a  conversion  supple- 
ment may  not  be  extended  by  a  like 
supplement  providing  the  same  increases 
or  reductions.  A  conversion  supplement 
may  not  be  reissued  with  the  same  ex- 
piration date  unless  requested  by  the 
Commission. 

(11)  The  provisions  of  this  paragraph 
do  not  authorize  the  publication  and 
filing  of  so-called  master  tariffs  or  con- 
necting link  supplements. 


§  1310.11      Transfer    or    canrcllalion    of 
provisions  (Rule  11)> 

(a)  Different  sitiuitUms.  Cancellation 
of  a  tariff.  In  whole  or  in  part,  involves 
one  or  more  different  situations  each  of 
which  requires  a  different  procedure  to 
be  followed  in  publishing.  Below  is  sum- 
marized each  of  the  several  different 
kinds  of  situations,  together  with  a  ref- 
erence in  each  instance  to  the  paragraph 
giving  the  details  of  the  procedure  re- 
quired to  be  followed. 

(1)  Cancellation  of  an  entire  tariff,  as 
amended,  with  discontinuance  of  all  pro- 
visions therein,  no  transfer  of  provisions 
to  another  tariff  or  tariffs — see  para- 
gi-aph  (b)(1)   of  this  section. 

(2)  Cancellation  of  an  entire  tariff,  as 
amended,  with  transfer  of  all  provisions 
not  being  discontinued  to  a  new  tariff 
(issued  by  the  same  carrier  or  agent) 
being  Issued  concurrently — see  para- 
graph (b)  (2)  of  this  section. 

(3)  Cancellation  of  an  entire  tariff,  as 
amended,  with  transfer  of  all  provisions 
not  being  discontinued  to  two  or  more 
tariffs  (which  may  be  new  concurrent 
issues  or  already  effective  issues,  or  both) 
issued  by  the  same  carrier  or  agent — see 
paragraph    (b)(3)    of   this   section. 

(4)  Cancellation  of  an  entire  tariff,  as 
amended,  issued  by  a  carrier  with  trans- 
fer of  all  provisions  not  being  discon- 
tinued to  one  or  more  tariffs  (which  may 
be  new  concurrent  issues  or  already 
effective  issues,  or  both)  issued  by 
an  agent — see  paragraph  (b)  (4)  of  this 
section. 

(5)  Cancellation  of  a  tariff,  as 
amended,  in  part  only,  with  discontinu- 
ance of  the  provisions  canceled,  no  trans- 
fer of  provisions  to  another  tariff — see 
paragraph   (b)  (5)    of  this  section. 

(6)  Cancellation  of  a  tariff,  as 
amended,  in  part  only,  transferring  such 
of  the  provisions  of  that  part  which  are 
not  being  discontinued  to  one  or  more 
other  ;ariffs — see  paragraph  (b'(6>  of 
this  section. 

(7)  Cancellation  of  a  tariff,  as 
amended,  to  correct  error  of  omission  in 
failing  to  direct  its  cancellation  in  the 
new  issue  thereof — see  paragraph  (b)  (7) 
of  this  section. 

(8)  Transfer  of  provisions  from  an 
agent's  tariff  to  the  tariff  of  a  carrier.  A 
carrier's  tariff  may  not  direct  the  can- 
cellation of  a  tariff,  either  in  whole  or 
in  part,  of  an  agent.  Transfer  may  only 
be  effected  by  cancellation  by  the  agent 
and  publication  by  the  carrier,  each  as 
to  its  owTi  issue.  A  common  effective  date 
for  both  actions  should  be  arranged  to 
prevent  conflict  in  rates  or  absence  of 
any  effective  rates. 

(b)  Procedures  to  follow.  (1>  Issue  a 
supplement  "to"  the  tariff  (bound  or 
loose-leaf)  to  be  canceled  showing  that 
it  "cancels"  the  tariff.  State  what  provi- 
sions, of  what  tariff,  will  thereafter 
apply. 

(2)  Show  on  title  page  of  new  tariff, 
or  within,  as  provided  In  §  1310.5(b) 
(rule  5) ,  that  it  "cancels"  the  prior  issue. 
If  the  new  issue  does  not  contain  all  of 


the  provisions  superseding  those  for- 
merly in  the  canceled  tariff,  the  cancel- 
ing tariff  shall  show  where  provisions  not 
appearing  therein  will  thereafter  be 
found,  or  what  rates  thereafter  will 
apply. 

(3)  Issue  a  supplement  "to"  the  tariff 
(bound  or  loose-leaf)  to  be  canceled, 
showing  that  it  "cancels"  the  tariff. 
Refer  to  each  other  tariff  in  which  the 
provisions  thereafter  will  be  found.  If 
to  more  than  one  other  tariff,  identify 
in  some  marmer  what  portion  is  being 
transferred  to  what  tariff.  If  some  por- 
tion Ls  being  discontinued,  without 
transfer,  state  this  fact,  identifying  the 
provisions  to  the  greatest  extent  possible, 
and  state  what  tariff  will  thereafter  ap- 
ply on  the  traffic  or  on  the  service.  In 
each  tariff  to  which  a  transfer  is  made 
(by  reissue  or  amendment  to  an  existing 
tariff),  indicate  in  connection  with  the 
superseding  provisions  in  each  case,  if 
newly  pubUshed  and  not  already  ef- 
fective, the  tariff  containing  the  provi- 
sions superseded,  whether  changed  or 
not.  The  effective  date  of  all  actions  must 
be  the  same. 

(4)  Follow  same  procedure  set  forth 
in    paragraph    (b)  (3)    of    this    section. 

(5)  Amend  the  tariff  to  be  canceled 
in  part  in  the  regular  manner  (by  sup- 
plement, by  revised  pages,  or  by  reissue, 
as  appropriate  for  the  type  of  tarifl 
imder  this  part) ,  making  specific  cancel- 
lations of  provisions  (except  where  tariff 
reissued ) .  If  a  bound  tariff,  and  the 
amount  of  tariff  matter  it  would  be 
necessary  to  publish  to  comply  would 
require  more  than  four  complete  pages 
(including  the  title  page),  or  if  a  loose- 
leaf  tariff,  and  the  reissuance  of  more 
than  one-fourth  the  effective  pages 
would  be  required  to  comply,  the  can- 
cellation may  be  effectec.  by  a  statement 
for  the  purpose  published  in  a  special 
supplement  issued  to  the  tariff.  The 
statement  shall  specifically  identify  the 
material  canceled  (numbers  of  the  items, 
units,  tables,  sections,  pages,  etc.)  and 
state  what  provisions  in  what  tariffs  will 
thereafter  apply  in  the  absence  thereof. 
The  supplement  must  be  permitted  to 
remain  in  effect  for  the  life  of  the  tariff, 
or  in  the  case  of  loose-leaf  tariffs  until 
all  the  affected  pages  have  been  reissued 
(such  reissued  pages  must  refer  to  the 
supplement  action).  A  supplement  to  a 
bound  tariff  may  contain  both  cancel- 
lation in  the  regillar  manner  and  cancel- 
lation by  statement.  A  supplement 
containing  only  matter  necessary  for  the 
partial  cancellation  Is  exempt  from  sup- 
plemental limit  provisions  of  this  part. 
In  bound  tariffs,  any  reissue  in  a  subse- 
quent supplement  of  an  item  or  luiit 
affected  by  the  statement  form  of  cancel- 
lation shall  specifically  cancel  the  prior 
item  or  unit  "as  amended  by"  the  can- 
celing supplement. 

(6)  Proceed  as  set  forth  in  paragraph 
(b)  (5)  of  this  section  In  amending  the 
tariff  to  be  canceled  in  part,  and  follow 
the  procedure  set  forth  In  paragraph 
(b)  (3)  of  this  section  to  the  extent  It 
prescribes  the  method  of  referring  to  the 
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tarififs  to  which  the  provisions  are  being 
transferred,  and  to  the  extent  it  pre- 
scribes the  procedure  in  amending  those 
tariffs  to  nhiCh  transferred.  The  effec- 
tive date  of  all  actions  must  be  the  same. 
(7)  Issue  a  cancellation  supplement  to 
the  tariff  (bound  or  loose-leaf)  which  in 
error  was  not  canceled  by  its  reissue.  Do 
not  attempt  to  add  the  cancellation 
notice  to  the  new  issue. 

§  1310.12      Expiration  dales    (Rule   12). 

Note:  See  §  1310  28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days' 
notice. 

<a>  Expiration  dates  may  be  shoum. 
Any  tariff  as  amended,  any  supplement  to 
a  tariff,  or  any  certain  provisions  thereof, 
may  be  indicated  to  expire  "v.ith"  a  siven 
date.  If  to  govern  an  entire  tariff  as 
amended,  the  provision  must  be  on  the 
title  page  and  start  with  •This  tariff,  as 
amended  *  '  *."  The  statement  should 
not  be  repeated  on  the  title  pages  of  sub- 
sequent supplements.  If  an  expiration 
date  is  to  be  added  or  one  changed  by 
supplement,  the  amending  provision  must 
be  specific,  for  example:  "Refer  to  the 
title  page  of  tariff  and  ("add,"  "change." 
etc]."  Such  amendments  should  be 
treated  the  same  as  other  matter  being 
reissued,  if  the  supplement  is  reissued.  If 
to  govern  an  entire  supplement,  the  ex- 
piration statement  must  be  shown  on  the 
title  page  of  the  supplement,  starting 
with  "This  supplement  •  '  '."If  to  gov- 
ern an  item,  the  statement  may  be  pub- 
lished within  the  item  simply  as  "Expires 
with  *  •  * ."  If  a  unit  other  than  an  item 
or  if  only  a  portion  of  an  item,  the  state- 
ment must  be  clear  as  to  what  is  subject 
to  the  expiration. 

(b>  Expiration  dates  may  be  shown  in 
separate  item.  The  reference  mark  (E> 
may  be  attached  to  a  provision  'the  ref- 
erence mark  may  be  used  only  against 
items  or  parts  of  items,  and  may  not  be 
used  for  any  other  purpose)  and  ex- 
plained "Subject  to  expiration  date 
shown  in  item  *  *  •"in  which  case  the 
referred  to  item,  reserved  for  this  pur- 
pose only,  shall  identify  the  item  affected, 
whether  all  or  what  provisions  therein 
are  subject  thereto,  and  the  "with"  ex- 
piration date,  so  worded  as  to  leave  no 
doubt  as  to  the  proper  application.  After 
expiration,  the  reference  therein  <to  an 
item  or  parts  of  an  item)  should  be 
amended  promptly  to  indicate  "expired" 
and  so  maintained  until  the  provisions 
affected  have  been  amended  to  indicate 
the  expiration. 

(c)  Expired  provisions.  Expired  provi- 
sions part  of  a  tariff  should  be  reissued 
in  accordance  with  §  1310.10(c)  (9)  (rule 
10 >  to  indicate  the  fact. 

§  1310.13      Serlional    larifTs    (Rule    13). 

(a)  May  be  filed — sections  m.ust  he 
numbered.  A  tariff  arranged  in  "sections" 
may  be  filed.  Each  section  must  be  con- 
secutively numbered,  commencing  with 
section  No.  1,  £uid  each  page  (including 
the  title  page,  if  any)  of  the  section  shall 
show  the  section  number  In  the  upper 
center  portion  thereof,  In  a  prominent 
manner. 
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(b)  Alternative  use  of  rates  may  be 
promdec    (1)  Rates  may  be  alternated  by 
publisliipg  them  In  different  sections  of 
tariff.  A  section  containing  rates 
alternate  with  rates  in  any  other 
the  same  tariff  shall  be  known 
alternating  section.  The  first  page 
ection  in  a  tariff  containing  al- 
?  sections  shall  be  the  title  page 
tion,  be  resened  for  provisions 
to  application,  and  show,  in 
to  the  section  number,  the  ap- 
of  rates  published  in  the  section, 
imge  of  each  alternating  section 
co4tain  the  following  statement: 
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ltc?s  in  the  section  alternate  with 
less  than  three  other  sections, 
tattment  shall  be  modified  to  be 
»le  therewith. 

necessary  alternation  of  rates 
avoided  by  checking  the  rates  in 
t  ion  against  those  in  other  sec- 
omitting  rates  which  clearly  re- 
iL,'her  charges  than  those  which 
lom  the  rates  in  the  other  sec- 
nating  reference  must  not  be 
another  section  unless  that  sec- 
dtually     contains     rates     which 
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T\  onalternating   section — position 
iqns — state-ments.  Each  commod- 
and  each  combined  class  and 
y  tariff  arranged  in  sections  for 
ve  use  shall  contain  a  section 
specific  commodity  rates  which 
a  Iternate  with  rates  in  any  other 
This  section  shall  be  knowTi  as 
1  .Iternating  section.  When  a  tar- 
commodity  rates  only,  the  non- 
ng  section  shall  be  the  first  one 
rates.  When  a  combined  class 
modity  tariff,   only  class   rates 
shown  in  the  first  section  of  sec- 
najning  rates,  and  the  nonaltemat- 
shall  be  the  first  one  naming 
rates.  Such  tariffs  shall  show, 
slaces   indicated,   the   following 
Under     "Application     of 
the  rules  section  of  the  tariff, 


11 


Rates" 
show 

The  ra  :es  in  section  [here  show  number 
of  nonall  ernating  section]  are  specific  com- 
modity r(  tes  and  do  not  alternate  with  rates 
in  other  sections  of  the  tariff.  See  applica- 
tion of  ttiat  section. 


;itle  page  of  the  nonalternating 
ihow 


When  he  rates  are  published  in  this  sec- 
tion on  the  commodity  transported  from 
pwlnt  of  origin  to  destination,  rates  named 
In  this  SI  ction  will  apply  regardless  of  rates 
between  the  same  points,  over  the  same 
routes,  p  ublished  In  other  sections. 

On  the  title  page  of  each  other  section 
contain!  ng  commodity  rates,  preceding 
the  statement  prescribed  In  paragraph 
(b),sho|f 

When 
show 
rates 


ates  are  published  In  section  (here 
of  nonalternating  section  | ,  the 
In  this  section  on  the  same  com- 


niu  aber 


modity  from  and  to  the  same  points,  over 
the  same  route,  wUl  not  apply. 

Specific  section  numbers  may  be  shown 
instead  of  "other  sections"  in  the  state- 
ments. 

(d)  Restrictions.  A  tariff  arranged  in 
sections  for  alternative  use  is  subject  to 
the  following  restrictions  on  alternations 
between  sections  in  the  same  tariff: 

IDA  class  rate  section  may  alternate 
with  not  more  than  one  other  class  rate 
section. 

( 2 )  A  tariff  may  contain  not  more  than 
two  alternating  commodity  rate  sections, 
which  may  alternate  with  one  another 
and  may  alternate  with  not  more  than 
two  class  rate  sections. 

(3)  One  section  may  not  alternate  with 
more  tlian  three  other  sections. 

(4)  Rates  published  in  another  tariff 
may  not  be  reproduced  for  alternative 
purposes. 

(5)  Except  as  otherwise  authorized  in 
§  1310. 7ie)  (rule  7) ,  a  rate  in  one  section 
may  not  alternate  with  a  rate  In  the 
same  section. 

(6)  Alternating  sections  may  not  be 
subdivided. 

(e)  Arrangement  may  not  be  changed. 
A  bound  tariff  which,  as  originally  filed, 
does  not  contain  alternating  sections 
may  not  be  changed  into  one  with  alter- 
nating sections  except  by  reissue,  nor 
may  a  supplement  issued  thereto  add  an 
additional  section  to  a  tariff  containing 
alternating  sections.  A  loose-leaf  tariff 
may  be  changed  in  the  regular  manner, 
by  issuance  of  new  and  revised  pages. 

§  1310.14      Susprndrd  mailer  (Rule  14). 

(a)  Suspension  orders  and  vacating 
orders.  An  order  of  suspension  suspends 
the  operation  of  the  tariff  provisions 
described  therein  and  prohibits  any 
change  during  the  period  of  suspension 
in  such  provisions  or  in  the  matter  held 
in  effect  by  reason  of  the  suspension. 
Regardless  of  whether  or  not  a  notice 
of  suspension  is  filed  and  amendments 
made  to  published  cancellations  (if  any) 
to  carry  out  the  purpose  of  the  order, 
neither  the  matter  described  nor  can- 
cellations (published  and  on  file  at  time 
of  issuance  of  such  order)  prohibited 
by  the  order  shall  become  effective.  The 
use  is  permissive  of  any  authority  aris- 
ing from  a  vacating  order  (unless  other- 
wise provided  in  the  order),  but  if  used 
the  tariff  must  be  specifically  amended 
to  remove  the  published  notice  of  sus- 
pension and  other  impediments  in  the 
tariff  to  the  application  of  the  provisions 
originally  suspended. 

(bi  Supplement  to  loose-leaf  tariff.  A 
supplement  may  (or  must,  as  the  case 
may  be  as  to  each  affected  paragraph) 
be  filed  to  a  loose-leaf  tariff  to  comply 
with  the  provisions  of  paragraph  (c) ,  (g) , 
(i),  (j),  (k),  or  (1)  of  this  section.  Such 
a  supplement  may  contain  no  other  mat- 
ter. As  to  paragraphs  (i)  and  (k)  of  this 
section,  the  supplement  may  be  filed  only 
for  the  purposes  specifically  indicated 
therein. 

(c)  Supplement  announcing  suspen- 
sion— consolidated  supplement.  (1)  Upon 
receipt  of  an  order  suspending  any  tariff 
publication  in  part  or  in  its  entirety. 
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the  carrier  or  agent  in  whose  name  the 
publication  was  filed  shall  immediately 
file  a  supplement  containing  a  "Notice  of 
Suspension."  The  title  page  of  the  sup- 
plement shall  identify  the  investigation 
and  suspension  docket  number,  and  shall 
bear  an  issue  date,  but  not  an  effective 
date.  The  notice  of  suspension  shall  spe- 
cifically indicate  the  publication  or  por- 
tion thereof  that  is  suspended,  the  date 
with  which  the  suspension  ends,  state 
that  the  matter  imder  suspension  may 
not  be  used  during  the  period  of  suspen- 
sion (and  subsequent  postponement,  if 
any ) ,  and  identify  the  provisions  that 
will  apply.  If  class  rates  in  a  tariff  pub- 
lished in  the  name  of  the  same  carrier  or 
agent  will  apply,  the  reference  need  only 
be  to  "class  rates."  If  the  class  rates  are 
published  elsewhere,  the  tariff  must  be 
identified.  If  commodity  rates  will  ap- 
ply, the  reference  must  be  specific.  In- 
definite terms  such  as  "presently  appli- 
cable provisions"  or  "rates  and  charges 
in  effect  prior  to  suspension"  may  not  be 
used.  The  notice  shall  also  correct,  where 
necessary,  by  statement  (i)  cancellation 
notices  which  have  the  effect  of  cancel- 
ing the  suspended  matter  or  matter  held 
in  force  by  reason  of  the  suspension  and 
(ii)  statements  on  title  pages  of  supple- 
ments listing  the  numbers  of  the  effec- 
tive supplements  to  the  tariff.  The  notice 
may  include  a  provision  postponing  the 
effective  date  of  the  suspended  matter 
beyond  the  suspension  period  until  the 
date  on  which  the  suspension  notice  is 
canceled.  A  notice  of  suspension  may  not 
include  any  provision  not  relating  to  the 
suspension. 

(2)  As  to  bound  tariffs  <only)  two  or 
more  notices  of  suspension  may  be  pub- 
lished in  a  supplement  confined  to  such 
a  purpose,  which  shall  be  known  as  a 
consolidated  suspension  supplement.  Tlie 
title  page  shalfcbd^  an  issue  date,  but 
not  an  effectivPaate.  Each  notice  must 

»be  designated  as  an  item,  which  shall 
include  all  provisions  required  by  para- 
graph (c)(1)  of  this  section  and  may 
include  any  provision  permitted  thereby. 
The  item  numbers  shall  be  in  a  separate 
series,  differentiated  from  the  regular 
tariff  series  by  use  of  the  prefix  "S  ", 
starting  with  S-1.  then  S-2.  S-3  and  so 
on  in  consecutive  numerical  sequence. 
J^ot  more  than  two  such  supplements 
may  be  in  effect  at  one  time  in  any  tariff. 
Once  such  a  supplement  is  filed  to  a  tar- 
iff, this  supplement  and  item  form  of 
publication  must  continue  for  the  life  of 
the  tariff. 

(3)  When  it  is  necessary  to  adjust  an 
item  in  the  consolidated  supplement  to 
conform  with  a  corrected  order  of  the 
Commission,  the  supplement  shall  be  re- 
issued and  the  item  republished  showing 
"(Corrected) "  after  the  item  number  in- 
stead of  showing  a  letter  suffix.  If  matter 
in  an  item  in  a  consolidated  suspension 
supplement  is  changed  and  republished 
in  another  such  supplement  for  any  other 
reason  (for  example,  to  add  a  postpone- 
ment notice),  cancellation  shall  be  by 
letter  suffix  as  provided  in  §  1310.10(c) 
(rule  10)  if  a  bound  tariff  or  specific  If  a 
loose-leaf  tariff.  The  cancellation  shall 
provide  an  effective  date  and  be  filed  on 
lawful  notice. 


(4)  Otherwise,  as  long  as  the  status  of 
the  tariff  matter  suspended  does  not 
change,  or  unless  aiad  until  the  maimer 
of  showing  the  fact  of  suspension  and 
postponement  is  changed  to  that  author- 
ized in  paragraph  (f )  of  this  section,  the 
item  must  be  maintained  in  a  consoli- 
dated suspension  supplement.  If  the 
matter  is  placed  into  effect  by  tariff  pub- 
lication or  is  canceled,  then  the  item 
must  be  brought  forward  into  the  sup- 
plement effecting  that  change  in  the 
matter  and  the  item  canceled  in  the  regu- 
lar manner.  If  the  period  of  suspension 
or  the  period  of  postponement  expires, 
causing  the  matter  to  become  effective 
the  item  should  be  canceled  in  the  regu- 
lar manner  in  the  next  regular  supple- 
ment issued  to  the  tariff.  If,  using  the 
method  authorized  in  paragraph  (f)  of 
this  section,  the  suspended  or  postponed 
matter  is  brought  forward  in  a  regular 
supplement  with  appropriate  notations 
&s  to  suspension  or  postponement,  then 
the  item,  no  longer  serving  any  purpose, 
must  be  concurrently  canceled  in  the 
regular  manner  in  the  same  supplement 
taking  such  action.  If  the  announcement 
of  suspension  (with  or  without  postpone- 
ment) is  in  a  single  supplement  (not  in 
an  item)  authorized  in  paragraph  (c)(1) 
of  this  section;  such  supplement  must  be 
canceled  when  it  has  served  its  purpose, 
and  effective  concurrently  with  the  tar- 
iff matter  (if  any)  which  removes  the 
need  for  it,  by  supplement  if  a  bound  tar- 
iff or  by  the  reissued  check  sheet  if  a 
loose-leaf  tariff.  Cancellation  of  such  a 
supplement  or  item  should  include  a 
brief  reference  to  the  circumstance  or 
reason  causing  its  issuance.  A  single  sup- 
plement containing  a  notice  of  suspen- 
sion, or  a  suspension  item,  must  not  be 
canceled  unless  aU  the  matter  referred  to 
therein  is  canceled,  becomes  effective,  or 
is  properly  brought  fonvard  as  explained 
in  the  regulations  in  this  section. 

•  5)  In  the  case  of  a  resuspension  of 
taiiff  matter,  the  notice  of  suspension 
or  the  item  announcing  suspension,  as 
the  case  may  be,  shall  be  reissued,  can- 
celing the  first,  and  the  statements 
therein  adapted  to  the  new  action  taken 
by  the  Commission,  including  a  reference 
to  the  facts  of  the  first  suspension.  Sub- 
sequent handling  of  the  matter  shall 
proceed  substantially  as  prescribed  for 
.suspension  matters  in  tliis  section. 

(d)  Suspended  matter  reissued  before 
supplement  announcing  suspeTision  is 
issued.  If  a  bound  tariff  and  if,  prior 
to  the  filing  of  the  supplement  announc- 
ing suspension,  a  carrier  or  agent  files 
a  later  supplement  which  contains  as 
reissues  the  matter  suspended  in  the  pre- 
vious supplement,  the  supplement  an- 
nouncing the  suspension  shall  specifi- 
cally by  statement  (not  reissue)  cancel 
from  the  later  supplement  such  reissued 
matter.  Such  statement  of  cancellation 
must  itself  have  an  effective  date,  and 
such  date  must  be  the  same  as  the  date 
upon  which  the  reissued  matter  Is  indi- 
cated to  become  effective,  giving  not  less 
than  10  days'  notice.  As  used  In  this 
paragraph,  "reissued  matter"  means 
matter  republished  without  change  and 
designated  or  referenced  as  reissued  mat- 
ter in  the  manner  required  by  §  1310.10 


(g)  (rule  10).  Items  or  other  taiiff  pro- 
visions which  direct  the  cancellation  of 
a  previous  showing  of  such  matter  do 
not  constitute  reissued  matter  which  the 
suspension  supplement  may  cancel,  even 
though  no  actual  change  in  the  pro vi;^  ion 
is  made.  Tardiness  in  filing  any  supple- 
ment annoimclng  a  suspension  may  re- 
sult in  the  rejection  of  the  later  supple- 
ment which  cancels  the  suspended 
matter. 

(e)  Suspended  matter  republished  be- 
fore supplement  announcing  suspem-ion 
is  issued.  (1)  If,  prior  to  the  filing  of  the 
supplement  announcing  suspension,  a 
carrier  or  agent  files  a  later  publication 
which  contains  a  republication  (not  a  re- 
issue as  defined  in  paragi'aph  (d)  of  this 
section) ,  in  the  same  or  in  changed  form, 
of  matter  in  the  previous  publication, 
which  matter,  however,  is  under  sus- 
pension, the  matter  must  again  be  re- 
published to  remove  the  violation  of  the 
investigation  and  suspension  order.  When 
a  bound  tariff,  the  republication  shall  be 
accomplished  by  supplement  (it  may  not 
be  included  in  the  supplement  announc- 
ing the  suspension),  and  when  a  loose- 
leaf  tariff,  by  loose-leaf  page  amend- 
ment. See  paragraphs  (f )  and  (g)  of  this 
section  for  procedure. 

(2)  Such  publication  may  be  filed  on 
not  less  than  10  days'  notice,  but  all  the 
correcting  provisions  must  become  effec- 
tive on  or  before  the  date  the  erroneously 
republished  matter  was  originally  indi- 
cated to  become  effective, 

(f)  Reissue  of  suspended  matter.  >1> 
When  a  tariff,  supplement,  loose-leaf 
page,  item,  or  unit,  part  of  which  is  un- 
der suspension  is  reissued  and  the  sus- 
pended matter  therein  is  to  remain  sus- 
pended, the  publication,  item,  or  unit 
shall  be  canceled  in  its  entirety  and  the 
suspended  matter  brought  forward  with- 
out change  into  the  new  publication, 
item,  or  unit. 

(2)  The  suspended   matter   which   is 

brought  forward  shall  clearly  show  that 

it  is  under  suspension  by  publication  of 

a  notice  In  direct  connection  with  sucli 

matter  and  in  substantially  '.he  following 

form: 

Notice  of  Suspension 

This  [here  indicate  whether  item,  rate, 
rule,  etc.l  U  reissued  from  [here  suie 
whether  tariff,  supplement,  or  page  and  the 
number  thereof)  and  Is  under  suspension 
to  and  Including  (here  show  date  appearing 
In  suspension  order]  by  order  of  the  Inter- 
state Commerce  Conimlssion  dated  (here 
show  date  of  order)  in  I.  &  S.  Docket  No. 
(here  show  docket  number).  It  may  not  be 
applied  on  any  shipment  during  the  period 
of  suspension  (here  add  "and  postponement" 
when  the  postpManement  notice  is  used).  Ap- 
ply (here  identify  In  the  same  manner  as  in 
the  suspension  notice  the  provisions  that 
will  apply). 

(See  paragraph  (g)  of  this  section  for 
provisions  pertaining  to  the  postpone- 
ment of  suspended  matter.) 

(3)  If  matter  held  in  force  by  the  sus- 
pension Is  in  the  same  tariff  as  the  sus- 
pened  matter,  It  may  be  brought  foi-ward 
without  change  into  the  new  publication. 
If  such  matter  is  normally  shown  in  the 
same  location  where  the  supended  mat- 
ter Is  shown.  It  must  when  bringing  it 
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forward  be  shown  with  the  suspended 
matter  in  the  new  publication.  If  a  pub- 
lication, item,  or  unit  containing  matter 
held  in  force  by  reason  of  a  suspension 
is  canceled,  and  the  matter  therein  is 
to  be  continued  in  force,  such  matter 
must  be  reissued  without  change.  When 
such  matter  held  in  force  is  brought  for- 
ward, it  must  be  properly  identified  in 
every  case. 

*4)  Matter  originally  suspended  and 
later  postponed  may  be  carried  forward 
in  the  same  manner  as  suspended  matter. 

(5>  If  the  matter  held  in  force  is 
brought  forward  into  the  new  publication 
and  is  to  be  canceled  or  is  to  e.xpire  with 
the  effectiveness  of  the  suspended  matter, 
publication  in  every  case  must  be  made 
in  such  a  manner  that  in  event  the  sus- 
pended matter  becomes  effective  at  the 
end  of  the  period  of  suspension  or  post- 
ponement without  additional  publica- 
tion, the  matter  held  in  force  will  be  can- 
celed or  will  e.xpire  by  its  own  terms 
effective  concurrently. 

(6)  Before  the  suspended  matter  may 
be  brought  forward  for  the  first  time 
imder  the  provisions  of  this  paragraph, 
a  supplement  announcing  the  suspension 
must  be  on  file. 

(7»  Every  tariff  or  supplement  which 
contains  suspended  matter  brought  for- 
ward under  the  provisions  of  this  para- 
graph must  contain  in  the  table  of  con- 
tents and  opposite  the  words  'Suspended 
Matter  Herein"  reference  to  such  matter 
by  number  of  the  item,  unit,  page,  or 
other  designation  where  it  appears.  If 
the  tariff  or  supplement  does  not  contain 
a  table  of  contents,  the  same  information 
shall  appear  under  the  same  subject  near 
the  front. 

<  g  >  Postponement  or  further  postpone- 
ment of  matter  suspended.  (1)  If  it  is 
desired  that  suspended  matter  not  be- 
come effective  at  the  end  of  the  suspen- 
sion period,  and  if  the  supplement  an- 
nouncing the  suspension  does  not  provide 
for  postponement  thereof,  a  postpone- 
ment notice  may  be  published  and  filed 
at  any  time  during  the  suspension  period. 
The  postponement  notice  must  be  indi- 
cated to  become  effective  not  later  than 
the  date  to  which  the  matter  is  sus- 
pended <See  paragraph  (g)«3»  of  this 
section  > .  It  must  provide  that  the  post- 
poned matter  may  not  be  applied  on  any 
shipment  during  the  period  of  postpone- 
ment. If  the  postponement  notice  is  to 
appear  in  connection  with  the  reissue  of 
suspended  matter  authorized  by  para- 
graph if»  of  this  section,  it  must  follow 
the  first  sentence  in  the  "Notice  of  Sus- 
pension" required  by  paragraph  (f)(2) 
of  this  section.  The  postponement  notice 
may  postpone  the  effectiveness  of  the 
matter  to  a  date  upon  which  such  notice 
is  canceled,  or  to  a  specific  date. 

•  2)  When  it  is  postponed  to  a  spe- 
cific date  and  it  is  desired  that  the 
matter  be  further  postponed,  the  post- 
ponement notice  may  be  changed  at  any 
time  during  the  period  of  suspension  or 
postponement.  The  changed  postpone- 
ment notice  must  be  indicated  to  become 
effective  not  later  than  the  date  to  which 
the  matter  was  previously  postponed. 
The  previous  notice  must  be  canceled. 
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(3)  ^hen  a  postponement  or  further 

provision   authorized   by 

agraph  (g)  of  this  section  is  filed, 

notice  as  reasonably  possible 

given,  but  in  no  case  less  than 

.  When  the  matter  held  in  force 

luspension  is  indicated  to  be  can- 

or  to  expire  with  a  date  prior 

ate  to  which  the  suspended  mat- 

sostponed,   such  cancellation   or 

on    must    be    concurrently    ex- 

on  the  same  notice.  A  postpone- 

nptice  may  be  canceled  at  any  time 

days'  notice. 

Vo  change  permitted-suspended 

and  matter  held  in  force^  A  sus- 

rate,  charge,  classification,  rule, 

sion  respecting  practices  may  not 

hajiged   or    withdrawn,    except    as 

specifically    authorized;    nor 

change   be   made  in  a  rate, 

classification,  rule,  or  provision 

iig  practices  which  is  continued 

as  a  result  of  such  suspen- 

ekcept    as    otherwise    specifically 

i!:cd. 

.tperided  matter  may  he  canceled. 

After  the  notice  of  suspension  re- 

jy  paragraph  lo  of  this  section 

filed,  matter  under  suspension 

{ended   matter   under   postpone- 

be  canceled  upon  not  less  than 

notice.  The  cancellation  shall  be 

effective  on  or  prior  to  the  date  to 

he  matter  has  been  suspended 

ponedi,  or  on  or  before  the  date 

decision   in   the   proceeding   is 

by  the  Commisison,  whichever 
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he  carrier  or  agent  shall  con- 
with  the  filing  of  such  can- 
notify  all  parties  of  record  in 
pr(Jceeding  and  the  Office  of  Pro- 
.  Interstate  Commerce  Commis- 
\tashington,  B.C.  20423,   by  first 
or  telegram  of  such  cancella- 
notification  shall  refer  to  the 
number  of  the  investigation  and 
proceeding,   to  the  ICC   (or 
number  of  each  tariff  included 
suspension,  and  to  the  number 
supplement  or  loose-leaf  page 
the  cancellation,  and  shall  indi- 
effective  date  thereof.  The  car- 
agent  shall  concurrently  certify 
class  mail  to  the  Office  of  Pro- 
that  the  notifications  have  been 
\  signed  copy  of  the  certifying 
^all  be  attached  to  the  letter  .jf 
accompanying  the  copies  of 
ff  publication  sent  to  the  Bureau 
for  official  filing, 
the  matter  held  in  force  is  con- 
in  the  same   tariff  as   the  sus- 
or  postponed  matter  and  if  it 
p  tcifically  indicated  to  be  canceled 
suspended  or  postponed  matter,  it 
brought  forward  without  change 
and  on  the  same  notice  into 
supplement  or  onto  the  page  can- 
he  suspended  or  postponed  mat- 
the  matter  held  in  force  is  still 
in  a  prior  issue  of  the  tariff 
the  suspended  matter,  it  may 
brought  forward  without  change  con- 
ly  and  on  the  same  notice  into 
canceling  publication  or  into  a  new 


(4)  Suspended  or  postponed  matter 
may  not  be  canceled  under  the  provisions 
of  this  paragraph 

(1)  When  a  particular  carrier  or  agent 
cancels  only  a  portion  of  the  matter  in 
tariffs  issued  in  its  name  which  is  under 
suspension  in  a  particular  I.  &  S.  docket; 

(ii)  Where  cancellation  of  suspended 
matter  by  one  carrier  or  agent  would  re- 
sult in  duplicating  or  conflicting  provi- 
sions for  account  of  any  carrier  if  and 
when  other  suspended  matter  (which  is 
also  included  in  the  same  I.  &  S.  docket) 
will  become  effective  in  tariffs  of  other 
agents  or  carriers;  and 

'iii)  Where  there  is  no  matter  (other 
than  class  rates)  held  in  force  to  bring 
forward  and  the  item,  unit,  or  other 
provision  providing  for  such  cancellation 
contains  the  same  provision  (as  that  sus- 
pended) or  a  new  or  changed  substitute 
provision.  ("Docket"  includes  orders 
bearing  sub  numbers  as  well  as  the  lead- 
number  order.) 

(5)  The  cancellation  shall  be  accom- 
plished by  supplement  (if  a  bound  tariff) 
or  by  loose-leaf  page  amendment  (if  a 
loose-leaf  tariff) ,  except  that  if  a  loose- 
leaf  tariff  containing  only  the  suspended 
matter  is  to  be  canceled,  that  cancella- 
tion shall  be  accomplished  by  supple- 
ment. Supplements  and  loose-leaf  pages 
shall  comply  fully  with  the  requirements 
of  §  1310.10(c)  or  §  1310.10(d)  (rule  10», 
respectively,  and  cancellation  by  notice, 
contrary  to  the  provisions  of  such  para- 
graphs, is  not  permitted  except  in  a  sup- 
plement canceling  a  tariff  containing 
only  the  suspended  matter.  If  a  provision 
postponing  the  suspended  matter  is  in 
effect,  such  provision  shall  be  canceled 
concurrently  and  on  the  same  notice  by 
the  supplement  or,  when  the  matter  is 
canceled  by  a  loose-leaf  page  amendment 
to  a  loose-leaf  tariff,  by  the  check  sheet. 

( 6 1  No  new  matter  may  be  published, 
nor  the  effective  date  of  any  matter  ad- 
vanced under  the  provisions  of  this 
paragraph. 

(j)  Vacation  of  order — suspended 
matter  under  postponement  found  justi- 
fied. (1)  When  the  Commission  vacates 
an  order  of  suspension,  or  when  the  ef- 
fective date  of  suspended  matter  has 
been  postponed  beyond  the  term  of  the 
suspension  order  and  the  Commission 
finds  the  matter  lawful  or  otherwise 
justified,  unless  otherwise  directed  the 
suspended  or  postponed  matter  may  be 
made  effective  on  not  less  than  one  day's 
notice.  If  this  is  done,  the  effectiveness 
shall  be  accomplished  by  supplement,  if 
a  bound  tariff.  As  to  loose-leaf  tariffs,  if 
the  matter  suspended  or  under  postpone- 
ment has  not  been  brought  forward  on 
a  new  page  with  appropriate  notations  as 
permitted  under  paragraph  (f)  of  this 
section,  effectiveness  shall  be  accom- 
plished by  supplement.  If  it  has  been 
brought  forward  to  a  new  loose-leaf  page 
(in  the  same  tariff  or  in  a  reissue  of  the 
tariff)  the  effectiveness  shall  be  accom- 
plished by  reissuance  of  the  particular 
page  or  pages.  If  the  order  contains  an 
effective  date,  the  tariff  action  may  not 
be  indicated  to  become  effective  prior 
thereto. 
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(2)  The  supplement  or  the  loose-leaf 
page  shall  Identify  the  suspended  or 
postponed  matter  and  give  effect  thereto 
by  statement,  indicate  the  date  upon 
which  the  matter  will  become  effective, 
and  cancel  the  postponement  notice,  if 
any. 

(3)  When  a  supplement  containing  a 
vacating  notice  is  canceled,  if  a  bound 
tariff  the  notice  shall  be  brought  forward 
as  reissued  matter,  the  same  as  any  other 
tariff  provision. 

(4)  Concurrently  therewith  and  on 
the  same  notice,  the  matter  held  in  force 
shall  be  canceled  (the  cancellation  must 
be  specific)  provided  it  was  originally  in- 
dicated to  be  canceled  by  the  suspended 
or  postponed  matter,  or  indicated  to  be 
canceled  or  to  expire  simultaneously 
with  the  effeativeness  of  the  suspended 
or  postponed  matter. 

(5)  When  the  cancellation  of  a  tariff 
is  to  be  completed  under  the  provisions 
of  this  paragraph,  this  must  be  accom- 
plished by  statement  in  a  supplement  to 
the  new  tariff  if  the  new  tariff  had  origi- 
nally provided  for  the  cancellation  of 
the  old  tariff  in  its  entirety.  Otherwise, 
the  cancellation  of  the  old  tariff  shall  be 
completed  by  statement  in  a  supplement 
to  that  tariff. 

(6)  When  an  entire  tariff  which  is  im- 
der suspension  (or  subsequent  postpone- 
ment) is  found  lawful  or  otherwise  justi- 
fied, any  changes  or  additions  which  in 
the  interim  have  been  lawfully  made  in 
the  tariff  held  in  force  may  be  brought 
forward  without  change  into  the  tariff 
found  lawful  or  otherwise  justified.  If  a 
new  tariff  superseding  the  tariff  held  in 
force  has  been  filed  during  the  period 
of  suspension  (or  subsequent  postpone- 
ment) and  the  tariff  originally  held  in 
force  has  been  canceled,  any  changes  or 
additions  lawfully  made  in  the  new  tariff 
which  are  not  included  in  the  tariff 
found  lawful  or  otherwise  justified  may 
be  brought  forward  without  change  into 
the  latter  tariff.  In  this  event,  concur- 
rently and  on  the  same  notice,  the  new 
tariff  shall  be  canceled  by  a  supplement 
thereto.  If  the  tariff  found  lawful  or 
otherwise  justified  is  a  bound  tariff,  the 
reissued  matter  must  be  showai  in  the 
supplement  which  gives  effect  thereto.  If 
a  loose-leaf  tariff,  concurrently  and  on 
the  same  notice  the  reissued  matter  must 
be  shown  on  one  or  more  loose-leaf 
page  amendments  thereto.  Supplements 
or  pages  filed  under  the  provisions  of 
this  paragraph  (ji  may  not  contain  any 
other  matter. 

(k)  Suspended  or  postponed  matter 
ordered  canceled.  <  1  >  When  the  Commis- 
sion orders  suspended  (or  subsequently 
postponed)  matter  canceled,  unless 
otherwise  directed  by  the  order,  the  can- 
cellation may  be  accomplished  on  not 
less  than  one  day's  notice,  by  tariff 
amendment  or  reissue,  effective  not  later 
than  the  final  date  of  compliance  stated 
in  the  order.  The  amendment  shall  be 
in  full  accord  with  5  1310.10(c),  §  1310.10 
(d)  (rulelO),or  5  1310.11  (rule  11). 

(2)  If  after  the  matter  (that  had  been 
suspended)  has  become  effective  at  the 
termination  of  the  suspension  period,  or 
subsequent  period  of  postponement  (If 
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any),  the  Commission  issues  an  order 
requiring  the  respondent  carrier  or  agent 
to  cancel,  and  the  matter  that  was  held 
in  force  by  reason  of  the  suspension  has 
been  specifically  canceled  by  the  now  ef- 
fective formerly  suspended  provisions,  or 
it  had  expired  by  its  own  terms  in  ac- 
cordance with  the  manner  of  publication 
authorized  in  paragraph  (f)  of  this  sec- 
tion, such  matter  must  be  restored  (sub- 
ject to  whatever  changes,  if  any,  lawfully 
made  in  the  interim,  except  for  the  can- 
cellation) effective  concurrently  with  the 
effectiveness  of  the  cancellation  of  the 
matter  ordered  canceled,  and  upon  the 
same  notice.  Reinstatement  may  be  ac- 
complished only  by  republication  of  the 
canceled  matter,  unless  otherwise  au- 
thorized by  this  Commission. 

(1)  Postponement  of  tariff  matter 
published  under  an  order  which  is  stayed. 
If  a  Commission  order  directs  or  author- 
izes, as  the  case  may  be,  certain  tariff 
action,  and  the  effectiveness  of  the  order 
or  the  compliance  date  therein  specified 
is  deferred  or  postponed  specifically  by 
order  of  the  Commission,  by  operation 
of  its  regulations,  or  by  a  court  of  com- 
petent jurisdiction,  the  authority  therein 
to  require  or  permit  certain  action  is  also 
deferred  or  stayed.  Therefore,  if  not  al- 
ready effective,  the  provisions  published 
therein,  if  not  otherwise  authorized,  must 
be  postponed  by  the  publishing  carrier 
or  agent.  For  this  purpose,  postponement 
may  be  published  effective  upon  not  less 
than  one  day's  notice,  referring  to  this 
rule  for  the  authority  therefor.  The  post- 
ponement must  be  to  a  date  not  earlier 
than  that  upon  which  it  may  otherwise 
lawfully  be  made  effective  or  postpone 
indefinitely  to  such  time  as  the  postpone- 
ment is  specifically  canceled.  Postpone- 
ment may  be  in  the  form  of  a  statement, 
provided  the  application  is  clearly  stated. 

(m)  Compliance  with  §  1310.9(d)  (rule 
9)  not  required.  (D  When  the  Commis- 
sion suspends  an  entire  tariff,  any  tariffs 
which  would  have  been  canceled  by  the 
suspended  tariff  are  continued  in  effect 
and  will  remain  in  force  during  the  pe- 
riod of  suspension  or  until  lawfully  can- 
celed or  reissued.  Supplements  to  bound 
tariffs  thus  continued  in  effect  contain- 
ing additions  to  and  changes  in  matter 
not  sought  to  be  changed  by  the  sus- 
pended tariff  may  be  filed  without  regard 
to  the  volume  of  supplemental  matter 
which  the  effective  supplements  in  the 
aggregate  contain.  If  the  volume  per- 
mitted by  §  1310. 9idi  (rule9)  is  exceeded 
and  the  Commission  orders  the  cancel- 
lation of  the  suspended  tariff,  either  the 
volume  shall  be  brought  within  the  re- 
quirements of  §  1310.91  d I  (rule  9>  or  the 
tariff  reissued  within  120  days. 

(2)  Supplements  containing  only  the 
following  kinds  of  provisions  shall  be 
considered  exempt  for  the  life  of  the 
tariff  from  the  limitations  of  this  part 
pertaining  to  the  number  of  effective 
supplements  and  the  volume  of  supple- 
mental matter  permitted  to  a  tariff : 

(i)  Suspension  notices,  as  provided  by 
paragraph  (c)  of  this  section ; 

(ii)  Provisions  which  have  been  re- 
published to  remove  the  violation  of  the 
suspension  order  caused  by  the  repub- 


20879 

lishing  of  matter  imder  suspension,  as 
provided  by  paragraph  (e)  of  this 
section : 

(iii)  Notice  of  postponement  of  matter 
suspended,  as  provided  by  paragraphs 
(g)    and  (1)   of  this  section; 

(iv)  Provisions  for  the  cancellation  of 
suspended  matter,  as  provided  by  para- 
graphs (i)  and  (k)  of  this  section;  or 

(V)  Notice  of  vacation  of  suspension 
or  postponement,  as  provided  by  para- 
graph ( j )  of  this  section. 

(n)  Reference  to  authority  and  to  in- 
vestigation and  suspension  docket  num- 
ber required.  Reference  to  the  investiga- 
tion and  suspension  docket  number  and 
to  this  section  or  rule  by  number  is  re- 
quired for  any  publication  made  here- 
under. (See  §  1310.5(1)  (rule  5)  as  to 
tariffs,  and  ?  1310. lOd)  (rule  10)  as  to 
amendments.) 

(o)  Court  orders.  Restraining  orders, 
injunctions,  enjoinders,  or  other  comt 
orders  having  the  effect  of  suspending 
the  operation  of  tariff  provisions  must, 
to  the  greatest  extent  possible,  be  re- 
flected in  tariffs  in  the  same  manner  as 
suspensions. 

§  I310.1i>     Tormiii:il  and  oilier  !«er»i«-os — 
Cliarpos   and   allowances    (Rule    13). 

(a)  Provisions  must  be  filed.  (H  Each 
carrier  or  its  agent  shall  identify  and 
publish  in  clcp.r  and  explicit  terms  and 
file  with  the  Commission  all  rules  gov- 
erning, and.  where  charged,  all  rates  and 
charges  for:  (i>  Protective  service  ucing, 
refrigeration,  heat),  detention  of  ve- 
hicles, helper  or  extra  labor  furnished, 
storage,  weighing,  diversion,  reconsign- 
ment,  C.O.D.  collection,  transit,  loading, 
unloading?,  and  all  other  terminal 
or  extra  .services  in  addition  to 
the  line  haul  transportation:  tii» 
allowances  or  absorptions:  (iii)  and 
all  other  practices,  privileges,  or 
other  considerations  which  in  any  way 
increase  or  decrease  the  amount  to  be 
paid  on  any  shipment,  or  which  increase 
or  decrease  the  value  of  the  service  to 
the  shipper.  Tariffs  authorizing  such 
services,  privileges,  or  practices,  or  pro- 
viding rates  or  charges  therefor,  or  au- 
thorizing allowances  or  absorptions  must 
clearly  show  their  application. 

(2)  Tariffs  may  not  provide  for  the 
addition  of  any  unsijecified  bridge  tolls 
or  ferrv  charges.  They  may  provide  for 
the  addition  of  named  bridge  tolls  or 
ferry  charges  on  truckload  or  volume 
shipments  only  if  the  facilities  are  iden- 
tified and  the  tariff  shows  clearly  and 
explicitlv  when  and  imder  what  circum- 
stances the  tolls  or  charges  accrue  on 
any  given  shipment.  Tariffs  may  not 
provide  for  the  addition  of  highway  tolls 
or  taxes  assessed  against  the  vehicle  or 
the  carrier.  They  may  provide  for  the 
addition  of  the  unspecified  costs  of  fed- 
eral, state,  or  local  permits  and  fees  only 
if  the  size  or  weight  of  the  shipment,  or 
the  inherent  nature  of  the  commodity 
shipped,  is  such  that  the  costs  must  nec- 
e.ssarily  be  incurred,  and  if  the  tariff 
clearly  indicates  under  what  circum- 
stances they  wUl  be  incurred  and  that 
the  separate  amounts  will  be  identified 
in  any  billing. 
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(b^  Method  of  publication.  (1)  All  such 
services,  practices,  charges,  privileges, 
allowances,  and  absorptions  shall  be  pro- 
vided for  in  one  of  the  following  three 
ways : 

(i)  By  including  in  the  line-haul  rate 
tariff  the  rules  governing  the  service, 
practice,  charge,  privilege,  allowance,  or 
absorption,  and  the  charge,  if  any,  for 
any  such  service,  practice,  or  privilege; 

(ii)  By  including  in  the  line-haul  rate 
tariff  a  specific  reference  by  ICC  (or 
MF-ICC)  number  to  a  separate  tariff  for 
the  rules  governing  the  service,  practice, 
charge,  privilege,  allowance,  or  absorp- 
tion, and  the  charge,  if  any.  for  any  such 
service,  practice,  or  privilege;  or 

(ill)  By  including  in  the  line-haul  rate 
tariff  the  rule  set  forth  below: 

Shipments  made  under  the  rates  contained 
In  this  tariff  are  entitled  also  to  terminal  and 
transit  services  and  privileges,  and  are  sub- 
ject to  the  charges,  allowances,  rules,  and  reg- 
ulations legally  applicable  thereto,  as  pro- 
vided In  separately  published,  lawfully  filed 
tariffs. 

No  toll  or  ferry  charge,  nor  charges  or 
fees  for  permits,  or  other  charges  not  for 
a  service  performed  by  the  carrier  or  for 
a  privilege  may  be  provided  for  In  this 
manner. 

(2)  The  tariffs  referred  to  by  para- 
graph (b)  (1)  (ill)  of  this  section  may  in- 
clude only  provisions  for  services,  prac- 
tices, privileges,  charges,  allowances,  and 
absorptions  which  have  local  application 
for  the  carrier  for  and  on  behalf  of  which 
the  tariff  is  published. 

(3)  The  use  of  "free."  "without 
charge."  and  similar  terms  must  be 
avoided  imless  the  term  is  published  to 
apply  on  transportation  which  is  author- 
ized to  be  performed  free  by  the  Inter- 
state Commerce  Act.  Except  where  other- 
wise provided  by  orders  of  the  Commis- 
sion, the  tariff  may  provide  that  the 
line-haul  rate  Includes  the  performance 
of  the  particular  service. 

(4)  A  tariff  may  not  provide  for  per- 
formance of  a  service  at  actual  cost.  The 
charge  must  be  specific  and  readily  ob- 
tainable from  the  tariff.  However,  a  car- 
rier may  exclude  a  service  from  Its  trans- 
portation performance  provisions  and 
provide  that  it  will,  upon  request,  act  as 
the  shipper's  or  consignee's  agent  and 
undertake  to  procure  such  service  from 
other  parties,  advance  the  actual  charges 
to  the  other  parties,  and  collect  such 
charges  from  the  shipper  or  consignee. 
However.  If  the  carrier,  imder  the  same 
or  another  name,  is  otherwise  in  the 
business  of  performing  such  service, 
practice,  or  privilege,  it  may  not  procure 
its  own  service  at  actual  cost. 

<5)  Agents  may  refer  specifically  to  a 
tariff  (not  a  tariff  naming  line-haul 
rates)  published  in  the  name  of  a  mem- 
ber carrier  or  another  agent  covering 
services,  charges,  practices,  privileges, 
allowances,  or  absorptions  local  to  the 
carrier's  own  line. 

(c)  Joint  rates  include  intermediate 
drayage  or  transfer.  Joint  through  rates 
from  points  on  the  line  of  one  carrier  to 
points  on  the  line  of  another  carrier  in- 
clude drayage  or  other  transfer  services 
at  intermediate  transfer  points,  and  no 
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limits  of 
points  fr4m 
apply- 
To  this  ijule  may  be  appended  exceptions 
or  refer(  nee  to  exceptions  or  qualifying 
provisioj  is  elsewhere  in  the  tariff  or  in  a 
govemir  g  tariff  (not  another  rate  tariff) . 

(2)  If  pickup  and  delivery  service  will 
be  perfo  -med  also  in  an  area  beyond  or 
outside  he  limits  of  the  cities,  towns, 
villages,  or  other  points,  from,  to,  or  be- 
tween w  lich  the  rates  apply,  such  area 
shall  be  described  In  the  tariffs. 

(3)  If  there  are  to  be  limitations  to, 
or  excliu  ions  from,  the  service  of  pickup 
or  delive  y,  they  must  be  specifically  and 
clearly  s;ated.  Unless  the  tariff  spectfl- 
cally  pre  vldes  otherwise,  pickup  service 
includes  loading  by  the  carrier  onto  the 
vehicle  a  nd  delivery  service  includes  im- 
loadins  l>y  the  carrier  from  the  vehicle. 
Conflicts  must  be  avoided  when  estab- 
lishing rites  specifically  excluding  load- 
ing and  unloading  by  the  carrier  and 
there  an  other  rates  which,  being  silent 
on  the  natter,  apply  regardless  of  who 
loads  an( ,  unloads. 

§  1310.1  i      Distance  rales  (Rule  16). 

Di  tance 


rates  may  be  filed — when 
be  used.  A  carrier  or  agent  may 
containing  distance  or  mileage 
ter  referred  to  only  as  distance) 
commodity  rates,  or  both.  Ex- 
otherwise  provided  in  §  1310.13 
pertaining  to  alternating  sec- 
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only  when  no  through  class 
than  distance  class  rates) 
to  apply  from  and  to  the 
over  the  same  route  and  (2) 
commodity  rates  may  be  used 
no  through  commodity  rates 
distance  commodity  rates) 
to  apply  from  and  to  the 
over  the  same  route. 
atements    on   publications   re- 
)  Each  tariff  that  contains  only 
lass  rates  or  only  distance  com- 
which  do  not  alternate  with 
in  any  other  tariff  shall  show  on 
page  the  appropriate  following 


Distance  class  rates  shown  herein  may  be 
used  only  when  no  commodity  rates  or  class 
ratea  (other  than  distance  class  rates)  are 
published  to  apply  from  and  to  the  same 
points  over  the  same  route. 

or 

Distance  commodity  rates  shown  herein 
may  be  used  only  when  no  commodity  rates 
(other  than  distance  commodity  rates)  are 
published  to  apply  from  and  to  the  same 
points  over  the  same  route. 

(2)  Each  tariff  that  contains  only  dis- 
tance class  and  commodity  rates  which 
do  not  alternate  with  the  rates  in  any 
other  tariff  and  which  do  not  alternate 
with  each  other  shall  show  on  the  title 
page  the  following  statement: 

Distance  class  rates  shown  herein  may  be 
iised  only  when  no  commodity  rates  or  class 
rates  (other  than  distance  class  rates)  are 
published  to  apply  from  and  to  the  same 
points  over  the  same  route,  and  distance 
commodity  rates  shown  herein  may  be  used 
only  when  no  commodity  rates  (other  than 
distance  commodity  rates)  are  published  to 
apply  from  and  to  the  same  points  over  the 
same  route. 

If  the  rates  alternate  with  each  other, 
the  statement  may  be  used  if  appropri- 
ately modified. 

(3)  If  distance  rates  without  alterna- 
tive application  are  published  in  a  tariff 
which  also  contains  rates  other  than  dis- 
tance rates,  the  appropriate  statement 
prescribed  by  paragraph  (b)  (I)  or  (2) 
of  this  section  shall  be  shown  directly 
with  such  distance  rates. 

(c)  Application  of  rates  must  be  clear. 
The  application  of  distance  rates  must 
be  clearly  and  definitely  shown.  The  rate 
table  or  imit  shall  provide  a  scale  of 
distances  ranging  from  the  minimum 
distance  to  the  maximum  distance  for 
which  charges  will  be  applied.  A  rate 
shall  be  provided  for  each  such  distance. 
Each  state  or  area  embraced  by  the  ap- 
plication of  the  rate  table  or  unit  shall 
be  listed.  Such  listing  must  be  brief,  but 
must  be  completely  informative  as  to  the 
territorial  coverage.  The  distances  to  use 
for  application  of  the  rates  shall  be  de- 
termined by  providing  in  the  rate  tariff 
the  distances  between  all  locations  from 
and  to  which  the  rates  are  published  to 
apply,  or  by  referring  in  the  rate  tariff  to 
one  or  more  maps  attached  thereto  or  to 
one  or  more  distance  guides.  Provisions 
for  the  use  of  "actual"  mileage  may  not 
be  published. 

(d)  When  a  map  is  referred  to.  (1) 
Not  more  than  three  maps  may  be  re- 
ferred to.  and  each  shall  be  attached  to 
the  publication  in  a  manner  that  will 
enable  a  user  to  open  each  map  without 
tearing  It  or  undoing  the  fastening.  Each 
map  should  be  attached  to  an  Individual 
sheet.  The  map  or  maps  must  provide 
distances  between  locations  in  every 
state  embraced  in  whole  or  in  part  by  the 
rates.  (If  not  more  than  three  maps 
cannot  completely  cover  the  territorial 
application  of  the  rates,  maps  may  not  be 
used  to  provide  the  distances.)  Only 
maps  each  of  which  covers  a  single  state 
are  acceptable,  except  where  not  more 
than  three  states  are  commonly  grouped 
and  no  adequate  single-state  maps  are 
available  from  ordinary  commercial  or 
government  sources.  (State  governments 
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generally  have  available  highway  maps 
of  their  respective  jurisdictions.) 

(2)  When  maps  are  referred  to,  the 
rate  tariff  must  include  a  rule  specifying 
the  maimer  in  which  the  distances  will 
be  obtained  from  the  maps.  The  rule 
must  include  a  definite  means  for  de- 
terming  distances  (not  "actual"  mileage) 
for  ratemaking  purposes  between  all 
locations  within  the  territorial  coverage 
of  the  rates,  regardless  of  whether  all 
such  locations  are  or  are  not  shown  on 
the  maps  and  regardless  of  whether 
actual  distances  are  or  are  not  shown 
between  all  locations  shown  thereon. 

(3)  When  a  map  to  a  tariff  supersedes 
another  map  to  the  same  tariff  (loose- 
leaf  or  bound ) ,  the  new  map  shall  be 
attached  to  and  made  a  part  of  a  supple- 
ment to  a  boimd  tariff  or  a  loose-leaf 
page  to  a  loose-leaf  tariff  which  shall 
specifically  cancel  the  old  map  and  give 
effect  to  the  new. 

(e)  When  a  distance  guide  is  referred 
to.  ( 1 )  Only  distance  guides  officially  on 
file  with  the  Commission  may  be  re- 
ferred to.  More  than  one  may  be  referred 
to  provided  the  rate  tariff  clearly  speci- 
fies the  circumstances  under  which  each 
guide  will  apply-  All  carriers  parties  to 
distance  rates  referring  to  one  or  more 
distance  guides  must  also  be  parties  to 
each  guide  referred  to.  An  agent  may 
refer  to  a  distance  guide  published  in 
the  name  of  another  agent  for  the  ac- 
count of  participating  carriers  also 
parties  to  the  guide. 

(2)  Distance  guides  shall  be  con- 
structed on  the  principle  of  distance 
tables  or  combinations  of  tables  and 
maps,  definitely  and  clearly  indicating 
distances  between  the  locations  covered 
by  the  rates  referring  thereto.  Tables 
must  provide  specific  distances  between 
a  substantial  number  of  the  points  and 
be  shown  as  having  precedence.  Each 
guide  must  provide  rules  setting  forth 
the  application  of  the  guide.  The  rules 
must  include  a  definite  means  for  deter- 
mining distances  <not  "actual"  mUeage) 
for  ratemaking  purposes  between  all 
locations  within  the  territorial  coverage 
of  the  guide,  regardless  of  whether  all 
such  locations  are  or  are  not  shown  in 
the  guide  and  regardless  of  whether  dis- 
tances are  or  are  not  shown  between  all 
locations  therein.  If  distances  between 
certain  points  or  areas  are  to  be  deter- 
mined tlirough  a  certain  gateway  or 
interchange  point  only,  and  not  by  use  of 
the  short-line  di.stance  as  determined 
from  the  maps  or  by  use  of  the  tables, 
the  affected  origin  and  destination  areas 
and  the  gateway  or  interchange  point 
(limited  to  one  only)  in  connection 
therewith  mu.st  be  identified.  Distance 
guides  may  exceed  the  maximum  size 
limitation  imposed  by  §  1310.4  <  a)  (rule 
4)  but  may  not  exceed  14 'a  by  17 V2 
inches  in  size. 

(f)  Size  of  characters  on  maps.  All 
characters  shown  on  maps  (including 
maps  forming  part  of  a  distance  guide) 
need  not  be  of  the  minimum  size  ordi- 
narily required  by  §  1310.4(b)  (rule  4) 
but  must  be  of  sufficient  size  and  clarity 
that  they  can  be  read  without  use  of 
magnification.  The  Commission  may  re- 


fuse or  require  correction  of  maps  which 
in  its  judgment  require  improvement  to 
be  acceptable. 

§  1310.17      aassiflcation,  exceptions, 

rules,  and  dangerous  arlicle«  tarilTs; 
precedence  of  class  rales  (Rule  17). 

Note:  See  S  1310.28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days' 
notice. 

(a)  Classification.  (DA  tariff  (not  a 
rate  tariff)  may  be  filed  containing  a 
classification  of  the  articles  or  commodi- 
ties upon  which  the  rates  named  in 
tariffs  making  reference  thereto  will  ap- 
ply. The  various  articles  or  commodities 
shall  be  listed  in  the  classification  in  an 
orderly  manner,  and  the  class  or  rating 
to  which  an  article  or  a  commodity  is  as- 
signed shall  be  shown  directly  therewith. 
Such  a  tariff  shall  contain  an  alpha- 
betically arranged  index  of  all  of  the 
articles  or  commodities  listed.  Item  num- 
bers shown  in  connection  with  com- 
modity descriptions  shall  be  assigned, 
and  the  items  treated,  in  the  manner 
prescribed  in  §  1310.4(h)  (rule  4) ,  except 
that  they  may  have  portions  subordinate 
thereto  indicated  as  "sub"  or  "S"  follow- 
ing by  a  number  which  shall  start  with 
the  number  one  and  progress  in  numer- 
ical sequence  if  two  or  more  such  parts. 
Any  amendment  must  be  by  complete 
reissue  of  the  item  including  all  its  parts. 
A  statement  providing  that  the  class, 
rating,  or  rate  on  any  article  or  com- 
modity will  be  that  applying  on  another 
article  or  commodity  is  not  permi-ssible. 

1 2  >  Different  classes  or  ratings  on  the 
same  article,  articles,  commodity,  or 
commodities  based  on  different  minimum 
quantities  may  be  published  provided  the 
alternation  provisions  of  I  1310.6(j) '2) 
(rule  6)  are  complied  with. 

(3)  Rules  which  have  general  applica- 
tion may  be  published  in  a  classification 
tariff.  All  rules  in  a  classification  must 
precede  the  list  of  articles  and  must  be 
separately  indexed. 

'4>  A  tariff  published  in  the  name  of 
an  agent  may  refer  to  a  classification 
tariff  published  in  the  name  of  another 
agent. 

(b)  Precedence  of  rates.  (1)  Each  clas- 
sification shall  provide  that  the  estab- 
lishment of  a  commodity  rate  removes 
the  application  of  the  class  rate  on  the 
same  article  between  the  same  points 
over  the  same  route,  except  when  and 
insofar  as  alternative  use  of  class  and 
commodity  rates  is  specifically  provided 
in  the  tariff  containing  such  commodity 
rates,  and  except  that  import,  export, 
coastwise,  and  intercoastal  class  rates 
will  take  precedence  over  commodity 
rates  which  are  not  published  to 
apply  specifically  on  import,  export, 
coastwise,  or  intercoastal  traffic.  In  con- 
nection with  the  application  of  such  a 
rule,  there  shall  be  provided  a  clear  state- 
ment showing  as  to  volume,  truckload, 
less-than-truckload,  and  any-quantity 
commodity  rates  what  category  of  class 
rates  the  application  of  which  is  removed 
by  each  such  category  of  commodity 
rates. 

(2)  In  applying  the  rule  required  by 
paragraph  (b)  (1)  of  this  section,  a  local 


commodity  rate  will  take  precedence,  on 
traffic  originating  or  destined  beyond, 
over  a  proportional  class  rate  between 
the  same  points  over  the  same  route 
whether  higher  or  lower,  but  an  import, 
export,  coastwise,  or  intercoastal  class 
rate  will  take  precedence  on  import,  ex- 
port, coastwise,  or  intercoastal  traffic, 
respectively,  over  a  domestic  commodity 
rate. 

(c)  Exceptions  tariffs,  d)  A  separate 
tariff  may  be  filed  containing  exceptions 
to  classification  classes,  ratings,  rules  or 
conditions  for  application  in  connection 
with  tariffs  or  rates  referring  thereto. 
Exceptions  published  therein  shall  not  be 
restricted  to  a  small  number  of  points. 
One  rate  tariff  may  be  governed  for  ac- 
count of  any  one  carrier  by  not  more 
than  one  tariff  of  exceptions  published 
either  by  a  carrier  or  by  an  agent.  Ex- 
cept as  otherwise  provided  in  subpara- 
graph (4)  of  this  paragraph,  a  tariff  of 
exceptions  may  not  contain  any  matter 
which  is  not  in  fact  an  exception  to  a 
rule,  class,  rating,  or  other  condition  pub- 
lished in  the  cla.ssiflcation.  Exceptions 
may  not  be  alternated  with  classes,  rat- 
ings, rules,  or  conditions  in  the  classi- 
fication. Any  statement  providing  that 
the  class,  rating,  or  rate  on  any  article 
will  be  that  applying  to  another  article 
is  not  permissible. 

(2)  Different  cla-s.ses  or  ratings  on  the 
same  article,  articles,  commodity,  or  com- 
modities based  on  different  minimum 
quantities  may  be  published  provided  the 
alternation  provisions  of  §  1310.6' j  1  <2> 
(rule  6^  are  complied  with. 

(3>  An  exceptions  tariff  shall  contain 
separate  and  complete  alphabetical  in- 
dexes of  the  rules  and  of  the  articles  listed 
therein.  The  exceptions  shall  be  arranged 
and  constructed  in  the  manner  set  forth 
for  exceptions  in  rate  tariffs  in  subdivi- 
sions (ii),  'ill),  (iv).  and  (v)  of  §  1310.6 
(j)(l)  'rule  6).  The  title  page  shall  nio- 
vide  a  statement  reading  substantially  as 
follows: 

This  tariff  applies  only  in  connection  with 
tariffs  referring  hereto  by  ICC   number. 

(4)  Rules  and  provisions  covered  by 
§  1310.6'i)  frule  6)  may  be  included  in 
the  same  tariff  with  classification  excep- 
tions. Lists  of  commodities  authorized  in 
§  1310. 7<g)  (4)  (rule  7)  may  also  be  in- 
cluded in  an  exceptions  tariff,  in  which 
case  the  carrier  or  agent  may  not  have 
any  other  tariff  publishing  commodity 
lists  exclusively.  Where  classification  ex- 
ceptions are  published  in  the  same  t-ariff 
with  rules  or  commodity  lists,  the  tariff 
shall  be  divided  into  sections.  Classifica- 
tion exceptions  shall  be  shown  in  the 
first  section,  rules  and  similar  provisions 
in  the  second,  and  commodity  lists  in  the 
last.  Such  a  publication  must  contain  a 
complete  index. 

(d)  Rules  tariffs.  Governing  rules  and 
similar  provisions  may  be  published  in  a 
separate  tariff  filed  in  the  name  of  an 
agent  or  a  carrier.  As  to  any  one  rate 
tariff  published  by  a  carrier  as  its  own 
issue  there  may  not  be  more  than  one 
governing  rules  tariff  of  its  own  issue 
and  not  more  than  one  governing  rules 
tariff  of  its  agent's  Issue.  As  to  any  one 
rate  tariff  published  by  an  agent  there 
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may  not  be  more  than  one  governing 
rules  tariflf,  which  must  be  the  issue  of 
th;\t  agent.  A  carrier  may  not  pubHsh 
In  its  own  issue  rules  which  cover  the 
same  service,  practice,  or  privilege  pro- 
vided for  its  account  in  the  tariff  of  its 
agent.  Either  the  agent's  tariff  rule  must 
indicate  nonapplication  for  its  account, 
or  the  carrier's  tariff  rule  must  be  indi- 
cated as  an  exception  to  the  rule  of  its 
agent  and  clearly  identify  what  rule.  Ex- 
ceptions when  taken  must  indicate  it  is 
to  the  complete  rule,  not  merely  a  part, 
and  an  exception  must  be  a  complete  rule 
in  itself.  For  the  purposes  of  this  sub- 
paragraph, the  following  tariffs  shall  not 
be  considered  rules  tariffs: 

( 1  >  Tariffs  containing  exclusively 
rules  and  charges  applying  to  terminal 
and  other  services  and  other  matters 
covered  by  §  1310.15  (rule  15>; 

(2»  Classification  tariffs  authorized  by 
paragraph  (a»  of  this  section; 

f3)  Classification  exceptions  tariffs 
authorized  by  paragraph  (c)  of  this  sec- 
tion, provided  they  do  not  contain  rules 
or  other  provisions  authorized  to  be  in- 
cluded by  I  1310. 6<i)   (rule  6)  ; 

(4)  Rate  basis  books  authorized  by 
?  1310.18  (rulel8>: 

<5>  Tariffs  containing  rules  and  regu- 
lations governing  the  acceptance  and 
transportation  of  dangeroas  articles 
(hazardous  materials) : 

(6'  Substituted  freight  service  direc- 
tories authorized  by  §  1310.30  'rule  30) ; 
and 

(7)  Tariffs  confined  to  providing  basis 
numbers  (by  intersection  of  headline  and 
sideline  points)  for  determination  of 
class  rates  or  column  commodity  rates 
in  other  tariffs. 

(e>  Dangerous  articles  tariffs.  A  sepa- 
rate tariff  may  be  filed  reproducing  the 
regulations  promulgated  by  the  Depart- 
ment of  Transportation  governing  the 
acceptance  and  transportation  of  dan- 
gerous articles  (hazardous  materials). 
The  tariff  shall  be  properly  indexed  and 
include  necessary  provisions  for  the  ap- 
plication of  the  regulations.  It  may  con- 
tain no  other  matter.  An  agent  may  refer 
to  such  tariff  published  in  the  name  of 
another  agent. 

(f)  Participation  in  governing  publi- 
cations. All  carriers  parties  to  tariffs 
making  reference  to  separate  tariffs  for 
cla.^sification  classes  or  ratings,  classifi- 
cation exceptions,  rules,  or  other  provi- 
sions affecting  the  rates  or  the  services 
rendered,  except  such  carriers  as  do  in- 
dicate by  restrictions  in  the  referring 
tariffs  that  they  will  not  apply  the  pro- 
visions of  such  referred  to  tariffs,  shall 
also  be  participating  carriers  in  such 
separate  tariffs.  The  regulations  in  this 
paragraph  do  not  require  participation 
in  local  drayage  tariffs  or  in  tariffs  con- 
taining provisions  for  terminal  or  spe- 
cial services  local  to  the  carrier  in  whose 
name  the  tariff  is  published.  Rail  and 
water  carriers  whose  participation  in  the 
rate  tariff  is  solely  to  provide  substituted 
service  at  the  motor  carrier's  option  need 
not  be  parties  to  the  tariffs  governing 
the  rate  tariff  except  the  governing 
tariff,  if  any,  containing  the  provisions 
for  such  substitution.  See  S  1310.30  (rule 
30). 
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Sebarate  tariffs  may  be  filed.  In- 
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PcAnts  and  carriers  to  be  listed. 
genei  ally  recognized  points   (cities, 
tof-nships,  and  other  named  state 
that  have  a  precise  meaning 
)    of  suJBclent  size   located 
territorial  coverage  of  the 
be  listed.  The  points  shall  be 
alphabetically    within     each 
the  states  arranged  alphabeti- 
Ihe  points  shall  be  arranged  al- 
phabeticj  lly  throughout  the  tariff.  There 
s  lown  in  direct  connection  with 
point  the  complete  names  of  all 
erving  the  point  pursuant  to 
route  portion  of  their  oper- 
autliorities  from  this  Commission. 
I  lete  names  of  all  carriers  serv- 
ppint  pursuant  to  the  irregular- 
ion  of  their  operating  author- 
this  Commission  shall  also  be 
the  greatest  extent  practicable, 
of  a  carrier  serving  the  point 
to   both   types   of   authorites 
hown  only  once.  Omission  of 
of  a  carrier  as  serving  a 
not  in  itself  render  inapplica- 
named  from  or  to  such  point, 
me  abbreviations  or  code  des- 
may  be  used  provided  they  are 
in  the  tariff  in  which  used. 
groups  or  rate  bases — arbi- 
differentials.  The  applicable 
roup  or  rate  basis,  or  arbitraries  or 
entials  to  be  added  to  or  deducted 
group  or  base  rates,  shall  be 
■ectly  with  each  point,  except 
reference  may  there  be  made  to  an 
showing  such  information, 
to  the  rate   group  or  rate 
shiftl  not  be  made  in  rate  basis 
5  such  exceptions  apply  to  or 
( onsiderable  number  of  points 
considerable  number  of  com- 
When  the  arbitraries  or  differ- 
governed  by  classification  or 
isions  other  than  those  gov- 
e  base  or  group  rate,  reference 
assification  provisions  or  other 
.=;hall  be  made  directly  in  con- 
ith  the   arbitraries  or  differ- 
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Gc  ncral  rules  may  not  be  included. 
other  provisions  governing  the 
of  rates  determined  by  the 
te  tariff  and  a  rate  basis  tariff 
or  providing  application  of  groups,  bases, 
or  rates  i  t  intermediate  points  may  not 
be  published  in  a  rate  basis  tariff. 
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(e)  Scope  of  operating  authority.  A 
rate  basis  tariff  may  include  a  section 
In  which  Is  reproduced  the  operating  au- 
thorities of  carriers  in  the  manner  set 
forth  In  §  1310.19  (rule  19) . 

§  1310.19      Tariffs  listing  carriers'  oper- 
ating  authority  (Rule  19). 

Note:  See  5  1310.28  (rule  28)  for  provl.slons 
which  may  be  filed  on  less  thau  30  days' 
notice. 

(a)  Separate  tariffs  may  be  filed.  (1) 
separate  tariffs  (not  rate  tariffs)  may  be 
filed  by  carriers  or  agents  defining  clear- 
ly the  carriers'  authorized  operations, 
both  as  to  commodities  and  territories, 
insofar  as  they  are  pertinent  to  the  ap- 
plication of  the  rates  in  the  tariffs  re- 
ferring thereto  and  of  the  routes  over 
which  such  rates  apply.  For  purposes  of 
this  section,  such  a  separate  tariff  shall 
be  known  as  a  "scope"  tariff.  The  appli- 
cation of  the  rate  tariffs  referring  to 
the  scope  tariff  shall  be  restricted  by  a 
provision  published  in  the  scope  tariff 
as  follows : 

Rates  and  provisions  for  the  account  of 
carriers  participating  in  tariffs  governed  by 
this  tariff  are  limited  in  their  application  on 
Interstate  or  foreign  commerce  to  the  extent 
of  the  carriers'  operating  rights  set  forth 
herein  [If  any  tariff  governed  by  the  scope 
tariff  refers  to  any  other  scope  tariff,  here 
show  "and  in"  and  identify  the  other  scope 
tariff  or  tariffs  by  Issuing  carrier's  or  agent's 
name  and  ICC  (or  MF-ICC)  number  or  refer 
to  where  such  information  is  listed).  (If  the 
scope  tariff  is  Lssued  in  the  name  of  a  carrier, 
and  all  rates  in  tariffs  referring  thereto  have 
local  application  only,  the  phrase  "for  the 
account  of  carriers  participating"  and  the 
word  "carriers'  "  shall  not  appear.]  Unless 
otherwise  specifically  provided,  the  provi- 
sions are  to  be  Interpreted  in  the  same 
manner  as  the  Commission  Interprets  the 
certificate  from  which  the  following  is 
quoted,  with  respect  to  such  as  implied 
authority,  commercial  zones,  tacking  (of 
separate  authorities),  and  diversion  routes. 

If  the  tariffs  referring  thereto  names 
joint  intermodal  rates,  the  wording  may 
be  modified  so  as  to  confine  the  restric- 
tion to  apply  only  to  the  extent  the  rates 
apply  over  the  motor  carriers. 

(2)  The  limitation  statements,  repro- 
ducing a  carrier's  operating  authority, 
should  not  be  used  as  a  substitute  for  the 
required  description  of  commodities  or 
territories  in  connection  with  the  appli- 
cation of  rates. 

(b)  Reference  to  scope  tariffs  for  one 
carrier.  A  caiTier  publishing  rates  in  a 
tariff  of  its  own  issue  may  refer  to  lim- 
iting scope  of  operating  authority  pro- 
visions in  one  other  tariff  only,  which 
must  be  either  of  its  own  issue  or  an  is- 
sue of  its  agent.  A  carrier  publishing 
rates  in  a  tariff  of  its  agent's  issue  may 
refer  to  a  separate  tariff  of  that  agent's 
issue,  or  refer  therein  to  a  tariff  of  an- 
other agent's  issue  in  which  the  carrier  is 
also  a  party,  but  not  more  than  one  sepa- 
rate issue  may  be  referred  to  in  any  ca.se. 
A  carrier  may  not  refer  in  its  agent's 
issue  to  a  tariff  of  its  own  Issue  or  to  one 
of  another  carrier.  A  carrier  may  not  re- 
fer in  its  own  issue  to  the  issue  of 
another  carrier. 

(c)  Agents'  tariffs  governed  by  more 
than  one  scope  tariff.  A  rate  tariff  filed 
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in  the  name  of  an  agent  may  refer  to 
more  than  one  scope  tariff.  When  this  is 
done,  the  list  of  participating  carriers  in 
the  rate  tariff  or  in  the  participating  car- 
rier tariff  governing  the  rate  tariff  shall 
identify  the  tariff  in  which  each  carrier's 
operating  authority  is  published.  Such 
identification  or  reference  to  such  iden- 
tification shall  be  shown  directly  with 
the  carrier's  name.  Each  scope  tariff 
which  governs  a  rate  tariff  must  be  spe- 
cifically refen-ed  to  by  that  rate  tariff, 
(d)  Scope  provisions  may  be  included 
in  participating  carrier  tariffs.  Instead  of 
filing  a  separate  tariff,  statements  of  car- 
riers' operating  authorities  may  be  in- 
cluded in  participating  carrier  tariffs  or 
in  rate  basis  tariffs,  provided  the  operat- 
ing authorities  are  shown  in  a  separate 
section  and  the  requirements  of  this  sec- 
tion are  otherwise  complied  with. 

§  1310.20      Partiripaling    carrier     tariffs 
(Rule  20). 

Note:  See  {  1310.28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days' 
notice. 

(a)  Separate  tariffs  may  be  filed  by 
agents.  (1)  An  agent  (not  a  carrier)  or 
an  agent  jointly  with  not  more  than  two 
other  agents  may  file  a  tariff  ( not  a  rate 
tariff)  listing  the  carriers  participating 
in  tariffs  referring  thereto  provided  there 
are  at  least  ten  participants  and  five  gov- 
erned tariffs.  The  title  page  must  state  it 
Is  applicable  only  as  to  tariffs  which  spe- 
cifically refer  to  it. 

(2)  The  tariff  shall  include  rules  and 
other  provisions  necessary  to  provide  ap- 
plication thereof,  but  not  rate  restric- 
tions, application  of  rates,  or  similar  pro- 
visions which  properly  belong  in  rate 
tariffs  or  other  tariffs.  Exception :  It  may 
provide  that  the  carriers  participate  in 
the  governed  tariffs  only  for  local  hauls 
or  for  joint  hauls. 

(b)  List  of,carriers.  (1)  In  the  list  of 
participating  carriers,  carrier  numbers 
or  abbreviations  may  be  shown  in  con- 
nection with  the  names  of  the  carriers. 

(2)  In  connection  with  each  partici- 
pating carrier  the  participating  carrier 
tariff  and  the  governed  tariffs  in  which  it 
participates  (by  tariff  number,  not  ICC 
or  MF-ICC  number)  shall  be  shown.  Ex- 
ception: the  participation  of  all  carriers 
in  the  participating  carrier  tariff  itself 
may  be  established  by  a  statement,  in- 
stead of  listing  the  tariff  number  each 
time. 

(3)  In  all  cases  reference  shall  be 
made  to  an  Item,  imit,  section,  or  page 
containing  an  explanation  of  such  tariff 
numbers  (see  paragraph  (c)  of  this 
section ) . 

(c)  List  of  tariffs.  (1)  A  list  of  all 
tariffs,  including  those  which  contain 
their  own  list  of  participating  carriers, 
published  and  filed  in  the  name  of  the 
agent  Issuing  the  participating  carrier 
tariff  shall  be  shown,  arranged  In  nu- 
merical ssqueiice  together  with  the  ICC 
or  MF-ICX:  number  of  each.  The  list 
must  be  correct  and  current  at  all  times. 
The  tariffs  which  contain  their  own  list 
of  participating  carriers  must  be  identi- 
fied and  described. 

(2)  Each  tariff  listed  or  referred  to  in 
the  participating  carrier  tariff  shall  be 


described  in  a  manner  sufficient  and  in- 
dicative enough  to  enable  the  determi- 
nation of  the  general  application  of  the 
tariff  without  specifically  reviewing  such 
tariff. 

(d)  Cancellation  of  participating  car- 
rier. When  a  carrier  is  canceled  from  the 
list  of  participating  carriers  in  a  par- 
ticipating carrier  tariff  or  is  showTi  as 
eliminated  from  a  tariff  governed 
thereby,  unless  the  cancellation  is  in 
connection  with  the  publication  of  a 
complete  adoption  of  the  rates  of  such 
carrier  by  another  (see  paragraph  (f )  of 
this  section  and  §  1310.25  (rule  25)  — 
Transfer  of  operations;  changes  in  name 
and  control)  reference  must  be  made  in 
connection  with  such  cancellation  to  an 
item  reading  substantially  as  follows : 

Applies  Only  When  Re:ference  Is  Made 
Hereto 

When  this  tariff  provides  that  a  carrier's 
participation  in  this  tariff  or  in  one  or  more 
of  the  tariffs  governed  hereby  is  canceled, 
the  provisions  of  the  tariff  or  tariffs  from 
which  the  carrier's  participation  is  shown  as 
canceled  do  not  apply  for  the  account  of 
such  canceled  carrier  after  such  cancellation 
becomes  effective,  notwithstanding  some  of 
the  provisions  of  such  tariffs  may  still  be 
shown  as  applying  for  such  canceled  carrier, 
not  having  been  specifically  canceled  by  pub- 
lication therein. 

The  canceled  carrier's  name  together 
with  the  reference  must  be  continued  in 
the  alphabetical  list  of  participating  car- 
riers until  the  participating  carrier  tar- 
iff (whether  bound  or  loose-leaf)  is  re- 
issued or  until  all  provisions  referring  to 
such  carrier  have  been  amended  to  omit 
the  carrier,  whichever  occurs  first.  The 
cancellation  provision  in  the  participat- 
ing carrier  tariff  should  be  carried  for- 
ward into  the  reissue  if  the  canceled  car- 
rier's name  appears  in  any  effective 
provisions  in  any  tariffs  governed  by  the 
participating  carrier  tariff  at  time  of 
reissue. 

(e)  Reinstatement  of  participating 
carrier.  When  a  carrier,  which  was  can- 
celed from  the  list  of  participating  car- 
riers in  a  participating  carrier  tariff  or 
was  shown  as  eliminated  from  a  tariff 
governed  thereby,  is  reinstated,  refer- 
ence must  be  made  in  connection  with 
such  reinstatement  to  an  item  reading 
substantially  as  follows : 

Applies  Only  When  Reference  Is  Made 
Hereto 

The  participation  of  the  carrier  whose  list- 
ing refers  hereto  was  canceled  and  was  (or 
win  be)  subsequently  reinstated  on  the  dates 
as  Indicated  in  the  tariff.  In  the  interim 
period  the  tariffs  do  not  apply,  but  upon  re- 
instatement all  provisions  not  specifically 
eliminated  by  publication  or  republication 
again  applied  (or  wUl  apply)  upon  the  ef- 
fective date  of  the  reinstatement. 

The  reference  must  continue  to  be  shown 
with  the  reinstated  carrier's  name  in  the 
alphabetical  list  of  participating  carriers 
until  the  participating  carrier  tariff  is 
reissued. 

(f)  Adoptions.  (1)  When  one  carrier 
adopts  the  rates,  tariffs,  etc.  of  another 
carrier  in  full  or  in  part  (see  §  1310.25 
(rule  25)),  such  adoption  must  be  an- 
nounced in  the  participating  carrier  tar- 
iff substantially  as  follows: 


The  carrier  shown  In  Column  2  below,  by 
its  adoption  notice  referred  to  in  Column  3 
below,  having  taken  over  tariffs,  powers  of 
attorney,  and  otl^er  Instruments  of  tlie  car- 
rier shown  In  Column  1  below,  the  carrier 
shown  In  Column  2  below  is  hereby  substi- 
tuted for  the  carrier  shown  In  Column  1 
below  wherever  it  appears  In  this  tariff  and 
In  tariffs  governed  hereby. 


Column  1        Column  2 


Old  Carrier       Now  Carrier 


Column  3 
Adoption  Notice 


ICC  or 

MF-ICC 

No. 


Effective 
Date 


[Here  list  the  adoption  noticps.  and  wliPn  mlopted  in 
part,  the  part  adopted  must  be  shown.) 


(2)  If  the  adoption  is  in  full,  the  for- 
mer (old)  carrier  must  be  canceled  from 
the  list  of  participating  carriers.  If  the 
old  carrier  is  adopted  in  part  only  and 
the  agent  continues  to  publish  all  or 
some  of  its  remaining  rates,  it  must  not 
be  canceled  from  the  tariff.  In  either 
event  the  old  carrier  whether  continued 
or  canceled  should  bear  reference  to  the 
announcement  of  the  adoption.  Such 
cancellation  and  reference  to  the  adop- 
tion must  be  continued  in  the  participat- 
ing carrier  tariff  until  such  tariff  is  re- 
issued, and  the  announcement  of  the 
adoption  must  be  carried  forward  from 
one  participating  carrier  tariff  into  the 
reissues  thereof  until  the  adopted  car- 
rier's name  no  longer  appears  in  any 
item,  rule,  or  other  provision  in  any  of 
the  tariffs  governed  by  the  participating 
carrier  tariff.  No  other  information  (ex- 
cept where  the  adoption  is  partial)  may 
be  shown  in  connection  with  the  adopted 
carrier. 

<g)  Participating  carrier  tariff  may  in- 
clude stateynents  of  operating  rights. 
One  tariff  may  combine  particip>ating 
carrier  provisions  authorized  by  this  sec- 
tion and  statements  of  carriers'  operat- 
ing authority  provisions  authorized  by 
§  1310.19  (rule  19)  provided  they  are 
shown  in  separate  sections. 

§  1310.21      TarifTs  of  joint  agcnU   (Rule 
21). 

(a)  May  be  filed.  An  agefit  for  certain 
carriers  may  join  with  not  more  than 
two  other  agents  for  other  carriers  in 
the  i-ssuance  of  tariffs.  This  may  be  done 
without  each  of  such  agents  having 
powers  of  attorney  from  all  of  the  car- 
riers parties  to  the  tariff  as  required  by 
§  1310.6(e)  (rule  6),  provided  each  car- 
rier is  shown  as  participating  under 
authority  issued  to  one  of  such  agents. 
In  such  cases,  each  agent  acts  for  the 
carriers  that  have  given  it  powers  of  at- 
torney or  have  given  concurrences  to  the 
carriers  issuing  powers  of  attorney  and 
for  such  lines  only. 

(b)  Title  pages  ajid  loose-leaf  pages. 
The  title  page  of  each  tariff  and  supple- 
ment, and  each  loose-leaf  page  shall  bear 
the  name  of  each  agent  joining  therein, 
bear  a  separate  ICC  (or  MF-ICC)  num- 
ber in  the  series  of  each  agent,  and  show 
at  the  bottom  the  name  and  title  of  each 
issuing  party  and  the  complete  street 
and  mailing  address  of  each  agent,  in- 
cluding the  postal  service  ZIP  Code  num- 
ber. The  name  of  the  agent  actually  issu- 
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Ing  the  publication  shall  be  shown  first 
followed  by  the  words  "jointly  with"  and 
then  the  names  of  the  other  agents  join- 
ing therein.  The  pages  (title  or  loose- 
leaf)  shall  be  prepared  in  such  a  manner 
that  it  will  be  clear  as  to  the  agent  for 
which  each  ICC  (or  MF-ICO  number 
and  each  address  applies  and  for  which 
agent  each  issuing  officer  tif  different 
from  the  name  of  the  agent'  is  acting. 
In  all  other  respects,  such  pages  (title 
or  loose-leaf  >  shall  be  constructed  in  ac- 
cordance with  the  regulations  in  this 
part. 

(c>  Publications  must  be  identical  and 
filed  under  one  cover.  Each  of  the  agents 
shall  file  each  and  every  tariff  publica- 
tion for  and  on  behalf  of  the  carriers  for 
which  it  is  agent,  as  if  the  publication 
were  its  individual  publication  on  behalf 
of  those  carriers  alone.  The  tariff  filed  by 
one  agent  is  not  a  complete  publication 
properly  authorized  by  all  carriers  named 
therein.  It  is  a  complement  of  the  tariff 
filed  by  each  agent.  Therefore,  identical 
copies  of  each  tariff  and  of  each  supple- 
ment or  loose-leaf  page  thereto  must  be 
filed  by  each  agent.  As  each  agent  will 
file  the  tariff  for  the  carriers  which  it 
lawfully  represents,  the  cross  exchange 
of  concurrences  between  all  of  the  dif- 
ferent carriers  represented  by  each  agent 
will  not  be  necessary  as  to  that  tariff. 
In  order  to  avoid  complications,  all  copies 
of  each  publication  shall  be  transmitted 
under  one  cover  <see  §  1310.1  lo  frule  1) 
as  to  letters  of  transmittals).  A  tariff 
filed  by  one  agent  shall  not  be  amended 
to  show  an  additional  agent  as  partici- 
pating in  the  issuance  thereof  except 
upon  reissue  of  the  tariff:  nor  shall  a 
tariff  issued  by  joint  agents  be  converted 
into  one  issued  by  a  lesser  number  of 
agents  except  by  reissue.  In  either  event, 
the  old  tariff  shall  be  canceled  only  by  a 
supplement  issued  thereto. 

id>  List  of  participating  carriers.  Each 
tariff  issued  by  two  or  three  agents 
jointly  shall  show  one  complete  alpha- 
betical list  of  participating  carriers  in- 
dicating the  carriers  from  which  each  of 
the  agents  has  power  of  attorney,  by 
showing  in  separate  columns  the  form 
and  number  of  the  authority  granted  to 
each.  The  list  shall  also  indicate  the  car- 
riers that  participate  under  concurrences 
to  any  of  the  can-iers  for  which  one  of 
the  agents  acts,  by  showing  in  an  addi- 
tional column  the  form  and  number  of 
such  concurrences  together  with  appro- 
priate reference  marks  to  indicate  the 
carriers  to  whom  the  concurrences  are 
given.  If  the  same  agents  have  jointly 
issued  a  participating  carrier  tariff,  this 
information  may  be  shown  therein  (see 
§  1310.20  (rule  20 »  ). 

§  1310.22      Spa>onal      inolor-nalrr     rales 
(Kiilr  22). 

'ai  Tariffs  may  provide  for  restora- 
tion or  discontinuance  of  service.  Tariffs 
containing  joint  motor-water  rates  ap- 
plicable over  routes  upon  which  it  is 
necessary  to  close  navigation  during  a 
portion  of  each  year  shall  provide  for  the 
restoration  and  discontinuance  of  service 
over  such  routes  in  the  manner  pre- 
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scribed  in  paragraphs  (b)   through  (f) 
of  this  sec  ion. 

(bi  Notition  required  on  title  page. 
The  following  notation  shall  appear  on 
the  title  ps  ge  of  the  tariff: 

Transporl  atlon  service  In  connectloa  with 
name  of  water  carrier  or  ear- 
in  the  tariff)  Is  subject  to  res- 
discontinuance    as    indicated 


(here   inser 
riers  namec 
toration 
on  page 


ar  d 


en. 


definite  dates  of  service  can- 

t^rmined.  When  definite  dates 

tion   and   discontinuance   of 

ansportalion  service  for  each  season  of 

[cannot  be  determined,  the  fol- 

shall  be  published  in  the  tariff 

heading   of   "Application   of 


(c)  Wh 
not  be  de 
for   restor 
tr 

navigation 
lowing  rule 
under  the 
Rates" : 

It; 


Shipmen 
parties  to 
(here  show 
prior  to  th« 
shipment 
low  sufBcleiJt 
port  of 
tag  I  of  eacl  i 
vessels  of 
rier  or 
ments  will 
date   until 
ments  to  t 
that  all 
transshlpm 
for  lack  of 
arrival  of 
ing  the  por 
sailing  of 
forwarded 
ject  to  the 
all-motor 
from   the 
In  such 
lading    sha: 
Supplemen 
which  sh 
portation 
plements  tl 
state 
points 
day  In  adv 


tils 


trar  sshlpment 


tte 
can  lers 


h  Is 
fre  ght 


si  ch 


e  ich 


C  V 


re  utes  i 


F31 

cai  es 


s 


s 

[hi 


Shipmen 
parties  to 
(here  show 
pfior  to  th 
shipment) 
allow  suffide 
the  port  ol 
sailing  (    of 
the  vessels 
carrier  or 
ments  will 
date  until 
shipments 
tlon   under 
ments  therf  to 
all  freight 
shipment 
lack  of 
rival  of  su 
ing  the 
sailing  of 
forwarded 
Ject  to  th« 
all-motor 


spare 


po  t 


will    be    accepted    by    carriers 
tariff  during  the  period  from 
date  approximately  thirty  days 
first  sailing  from  port  of  trans- 
)  (here  insert  date  which  will  al- 
time  for  shipment  to  reach  the 
prior  to  the  last  saU- 
year.  for  transportation  on  the 
( here  Insert  name  of  water  car- 
named   In  the   tariff).  Ship- 
jlso  be  accepted  from  the  latter 
the  date   announced   by  supple- 
tariff  subject  to  the  conditions 
left  on  hand  at  the  port  of 
nt  after  the  closing  of  navigation 
pace  on  vessels  sailing  after  the 
freight,  and  all  freight  reach- 
of  transshipment  after  the  last 
season  of  navigation,  will  be 
er  all-motor  routes  and  be  sub- 
tariff  rates  applicable  over  such 
in  effect  on  date  of  shipment 
int  of  origin  of  the  shipment, 
shipptag  receipts  and  bills  of 
bear    notation    to    that    effect, 
announcing  the  final  date  upon 
will  be  accepted  for  trans- 
r  this  tariff  and  effective  sup- 
ereto  will  be  filed  with  the  Inter- 
Commission  and  posted  at 
required    not    less    than    one 
of  such  date. 


Ip:  nents 
u  ider 


Comr  lerce 
whe  re 


( d '  Whbn  definite  dates  of  service  can 
be  determ  ncd.  When  definite  dates  for 
restoratior  and  discontinuance  of  trans- 
portation :  ervice  for  each  sea.son  of  navi- 
gation car  be  determined,  the  following 
rule  shall  oe  published  in  the  tariff  un- 
der the  peading  of  "Application  of 
Rates": 

will    be    accepted    by    carriers 
is  tariff  during  the  period  from 
dale  approximately  thirty  days 
first  sailing  from  port  of  trans- 
to    (here   show   date   which    will 
nt  time  for  shipment  to  reach 
transshipment  prior  to  the  last 
each  year,  for  transportation  on 
3f  the  (here  Insert  name  of  water 
cfirriers  named  In  the  tariff  (.  Ship- 
also  be  accepted  from  the  latter 
here  insert  final  date  upon  which 
will  be  accepted  for  transporta- 
the   tariff   and  effective   supple- 
subject  to  the  condition  that 
eft  on  hand  at  the  port  of  trans- 
the  closing  of  navigation  for 
on  vessels  sailing  after  the  ar- 
h  freight,  and  all  freight  reach- 
of  transshipment  after  the  last 
I  ach  season  of  navigation,  will  be 
)ver  all-motor  routes  and  be  sub- 
tariff  rates  applicable  over  such 
outes  In  effect  on  date  of  ship 


i  f  ter 


ment  from  the  point  of  origin  of  the  ship- 
ment. In  such  cases  shipping  receipts  and 
bills  of  lading  shall  bear  notation  to  that  ef- 
fect. No  supplement  will  be  Issued  to  this 
tariff  announcing  the  date  of  discontinuance 
of  transportation  service. 

(e)  Supplements  announcing  discon- 
tinuance of  service.  Supplements  an- 
nouncing discontinuance  of  transporta- 
tion service  under  paragraph  (c)  of  this 
section  may  be  filed  to  a  bound  or  loose- 
leaf  tariff  on  not  less  than  one  day's 
notice.  Only  one  such  supplement  may 
be  in  effect  at  any  time.  Such  supple- 
ment may  not  contain  any  other  matter 
and  may  be  issued  without  regard  to  the 
supplemental  limits  of  this  part. 

(f)  Tariffs  may  be  reissued.  Tariffs 
containing  joint  motor-water  rates  may 
be  reissued  or  amended  at  any  time  in 
the  regular  manner,  but  tariffs  contain- 
ing the  rule  prescribed  by  paragraph  'c) 
of  this  section  which  are  made  effective 
subsequent  to  the  date  of  actual  discon- 
tinuance of  service  shall  contain  a  state- 
ment that  "service  was  discontinued  on 

as  per  supplement  No. 

to  ICC    (or  MF-ICC  No.)    

(former  tariff)  and  that  a  further  sup- 
plement announcing  discontinuance  of 
service  for  that  season  will  not  be  filed." 

§  1310.23      Rat<^  prescribod  by  Comniis- 
.Hion  (Rule  23). 

Rates  prescribed  by  the  Commission  in 
its  decisions  and  orders  in  formal  cases 
shall  be  promulgated  by  the  carriers  or 
agents  to  which  such  orders  are  issued 
in  duly  published,  filed,  and  posted 
tariffs,  l(x>se-leaf  pages,  or  supplements, 
and  notice  shall  be  furnished  the  Com- 
mission that  its  decision  or  order  has 
been  complied  with.  The  notice  shall 
refer  to  the  docket  number  (when  pos- 
sible, the  volume  and  page  number  of  the 
report  of  the  Interstate  Commerce  Com- 
mission, if  printed,  should  also  be 
shown »  and  shall  identify  the  number  of 
the  item,  page,  supplement,  and  /or  tariff 
where  the  complying  rates  are  published. 
Unless  otherwise  specified  in  the  decision 
or  order  in  the  case,  the  prescribed  rates 
shall  be  made  effective  upon  not  less 
than  30  days'  notice.  The  tariff  publica- 
tion shall  refer  to  the  order  or  decision 
in  the  manner  required  by  the  regula- 
tions in  this  part. 

§  1310.2t      Tariff  imirxrs  (R(i]<-24). 

(a)  Must  be  filed  by  most  carriers — 
information  required,  d)  Each  motor 
carrier  shall  publish,  file,  and  post  as  a 
tariff,  under  an  ICC  number  and  in  its 
own  name,  a  complete  index  of  all  ef- 
fective and  all  published  but  not  yet 
effective  tariffs  to  which  it  is  a  party 
(including  those  published  in  its  own 
name ) .  A  Class  III  carrier  need  not  com- 
ply with  this  subparagraph  if  it  does  not 
participate  in  any  rate  tariff  of  an  agent. 
A  carrier  participating  in  rate  tariffs 
published  in  the  name  of  an  agent  need 
not  list  the  tariffs  of  that  agent  if  the 
agent  publishes  a  participating  carrier 
■  tariff  listing  the  carrier's  participation  in 
all  such  tariffs  to  which  it  Is  a  party. 
In  this  event,  the  index  shall  state  that 
the  carrier  participates  in  tariffs  pub- 
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lished  in  the  name  of  the  agent  (identify- 
ing the  agent)  and  shall  refer  to  the 
agent's  participating  carrier  tariff.  Any 
general  restriction  (for  example  "Joint 
Rates  only")  affecting  the  carrier  in  con- 
nection with  the  agent's  tariffs  shall  also 
be  shown.  If  a  carrier  participates  in  any 
tariff  of  an  agent  not  governed  by  a  par- 
ticipating carrier  tariff  the  index  must 
list  that  tariff. 

(2)  The  index  shall  show  as  to  each 
tariff  listed  therein  (i)  the  ICC  (or  MF- 
ICC)  number;  (ii)  the  carrier's  or 
agent's  tariff  number,  if  any;  (iii)  the 
name  of  the  carrier  or  agent  in  whose 
name  the  tariff  is  published;  (iv)  the 
type  of  tariff  (such  as  classification,  class 
rate,  specific  commodity  rate,  rules, 
etc.) :  (v)  a  description  of  the  articles, 
If  any,  on  which  the  tariff  applies  (such 
as  general  commodities,  all-freight,  iron 
or  steel  articles,  etc.) ;  and  (vi)  the  actual 
or  general  territorial  application,  if  any, 
of  the  provisions  in  the  tariff  applying 
for  the  account  of  the  carrier  in  brief 
but  reasonably  complete  form.  Any  gen- 
eral restriction  in  a  tariff  pertaining  to 
the  carrier  (such  as  "joint  rates  only") 
shall  be  shown.  In  no  case  may  the  de- 
.scription  of  the  application  of  referred 
to  tariffs  represent  less  than  the  actual 
application. 

(b)  Arrangement.  The  tariffs  shall  be 
listed  under  appropriate  headings  in  the 
following  order:  specific  commodity 
tariffs,  general  commodity  tariffs,  com- 
bined class  and  commodity  tariffs,  class 
tariffs,  and  governing  tariffs.  Specific 
commodity  tariffs  shall  be  entered  alpha- 
betically imder  the  names  of  commodities 
or  principal  commodities.  Tariffs  apply- 
ing to  different  kinds  of  the  same  com- 
modity shall  be  grouped  together — for 
example,  "Lumber,  hardwood,"  "lumber, 
yellow  pine,"  etc.  Governing  tariffs  shall 
be  entered  alphabetically  by  the  type  of 
governing  tariff.  In  addition,  all  tariffs 
appearing  within  a  group  or  grouped  to- 
gether imder  a  specific  heading  shall  be 
listed  in  an  orderly  manner. 

(c)  Supplements  or  loose-leaf  page 
amendments  to  tariffs  listed  in  the  index. 
Supplements  or  loose-leaf  page  amend- 
ments to  tariffs  should  not  be  referred  to 
In  indexes.  Where  supplements  or  loose- 
leaf  pages  have  the  effect  of  changing  the 
application  of  the  original  tariff,  the  de- 
scription of  such  tariff  in  the  index  shall 
be  revised  accordingly. 

(d)  Revisions,  supplements,  and  loose- 
leaf  pages.  The  information  in  the  Index 
must  be  maintained  in  a  current  condi- 
tion, and  amended  concurrently  with 
changes  in  tariffs.  Each  supplement  shall 
bear  on  the  title  page  the  following 
notation: 

Supplement  (or  supplements)  [here  show 
the  number  or  the  numbers  of  the  supple- 
ments containing  changes  from  the  original 
Index (  contain  all  changes  from  original 
Index  which  are  in  effect  on  the  issue  date 
hereof; 

to  which  may  be  added 

or  which  have  been  filed  to  become  effective 
at  a  later  date  as  shown  herein. 

Supplements  (not  loose-leaf  page  amend- 
ments)   may  be  issued  without  regard 


to  the  volume  limitations  imposed  on 
supplements  by  this  part,  but  not  more 
than  three  supplements  may  be  in  effect 
at  any  time. 

(e)  Notation  on  title  page.  Each  index 
must  bear  on  its  title  page  the  following 
notation: 

This  index  contains  a  list  of  tariffs  In  effect 
on  (here  show  date  of  Issue  of  Index); 

to  which  may  be  added 

or  which  have  been  filed  to  become  effective 
at  a  later  date  as  shown  herein. 

(f)  Issued  date  but  no  effective  date. 
The  title  page  of  each  index  and  of  each 
supplement  or  loose-leaf  page  amend- 
ment thereto  shall  bear  an  issue  date  but 
not  an  effective  date.  The  date  of  issue 
shall  not  be  one  prior  to  the  date  filed 
with  the  Commission. 

§  1310.23      Transfer       of       operations — 
(iliangc  in  name  and  eonlrol    (Rule 

2.->). 

(a)  Different  situations.  The  consti-uc- 
tion  and  filing  of  tariff  publications, 
powers  of  attorney,  and  concurrences 
when  the  name  of  a  carrier  is  lawfully 
changed  or  the  operating  control  of  a 
carrier's  properties  is  lawfully  trans- 
ferred to  another  party  involve  many  dif- 
ferent kinds  of  situations  each  of  which 
requires  different  procedures  to  be  fol- 
lowed. Below  are  summarized  many  kinds 
of  situations  together  with  a  reference  in 
each  instance  to  the  paragraph  in  this 
section  containing  the  regulations  gov- 
erning that  situation. 

(1)  For  publications  required  to  re- 
cord new  ownership  of  effective  tariffs, 
etc. — see  paragraph  (b)  of  this  section. 

(2)  When  old  carrier  has  no  tariff  pro- 
visions or  other  instruments  or  filings — 
see  paragraph  (c)  of  this  section. 

(3)  When  only  adoption  notice  is  re- 
quired— see  paragraph  (d)  of  this  sec- 
tion. 

(4)  For  form  of  adoption  notice — see 
paragraph  (e)  of  this  section. 

(5)  When  combined  adoption  notice 
and  adoption  supplement  is  required — 
see  paragraph  (f)  of  this  section. 

(6)  For  form  of  combined  adoption 
notice  and  adoption  supplement — see 
paragraph  (g)  of  this  section. 

(7)  For  series  of  ICC  numbers  to  use 
on  adoption  notices  and  new  tariffs — see 
paragraph  (h)  of  this  lection. 

(8)  For  effective  date  to  show  on  adop- 
tion publication — see  paragraph  (i)  of 
this  section. 

(9)  For  period  after  which  adopted 
tariff  may  not  be  amended — see  para- 
graph (j)  of  this  section. 

(10)  When  name  of  old  carrier  need 
not  be  shown  in  connection  with  series — 
see  paragraph  (k)  of  this  section. 

(11)  When  a  carrier  assumes  tempo- 
rary operating  control  of  another  car- 
rier's properties — see  paragraph  (1)  of 
this  section. 

(12)  When  receivers,  trustees,  etc.  are 
involved — see  paragraph  (n)  of  this 
section. 

(13)  When  concurrences  or  powers  of 
attorney  are  Involved — see  paragraph  (o) 
of  this  section. 


(14)  When  tariffs  issued  by  other  car- 
riers or  by  agents  are  involved — see  para- 
graph (p)  of  this  section. 

(15)  For  provisions  governing  the 
amendment  or  cancellation  of  adopted 
tariffs — see  paragraphs  (q),  <s),  (t),  and 
(u)  of  this  section. 

(16)  For  provisions  governing  the 
amending  by  the  new  carrier  of  a  tariff 
adopted  in  part  and  the  reservation  of 
supplement  numbers  therefor — see  para- 
graph (s)  of  this  section. 

(b)  Requirement  for  recording  new 
ownerships  of  effective  tariffs,  etc.  When 
the  name  of  a  carrier  is  lawfully  changed 
or  the  operating  control  of  a  carrier's 
properties  is  lawfully  transferred  in 
whole  or  in  part  to  another  party  tmder 
authority  of  an  order  of  the  Commission 
(all  hereinafter  referred  to  as  an  adop- 
tion), an  adoption  notice  is  the  vehicle 
required  by  this  Commission  for  record- 
ing the  new  ownership  of  effective  tariffs, 
tariff  provisions,  concurrences,  powers  of 
attorney,  and  other  instruments  and  fil- 
ings (see  paragraph  (n)  of  tliis  section 
for  exception  as  to  receivers,  etc.).  An 
adoption  supplement  to  a  tariff  is  the 
vehicle  required  by  tlais  Commission  to 
reflect  the  adoption  notice  insofar  as  it 
pertains  to  that  tariff.  The  supplement 
also  acts  as  a  notification  to  the  user 
that  the  ownership  of  the  tariff  has  or 
tariff  provisions  therein  have  been  trans- 
ferred, and  when  and  to  what  party.  For 
purpose  of  this  section,  "old  carrier" 
refers  to  the  carrier  whose  operating  au- 
thority is  being  transferred  to  a  new 
name  or  another  party  in  whole  or  in 
part,  and  "new  carrier"  refers  to  the  new 
name  or  party  to  which  the  operating 
authority  is  being  transferred  in  whole 
or  in  part. 

(c)  //  old  carrier  has  no  tariff  provi- 
sions or  other  instruments.  If  the  old 
carrier  has  no  tariffs,  concurrences,  or 
powers  of  attorney  involved  in  the  adop- 
tion, no  adoption  notice  shall  be  filed. 
In  this  event,  the  new  carrier  shall  im- 
mediately, but  on  lawful  notice,  provide 
publislied  rates  and  provisions  to  cover 
the  operating  authorities  involved  in  the 
transfer. 

(d)  When  only  adoption  notice  is  re- 
quired. When  the  old  carrier  has  no  ef- 
fective tariffs  of  its  own  (or  predeces- 
sor's) issue  that  are  to  be  adopted  but 
has  one  or  more  of  the  following  cate- 
gories of  filings  that  are  involved  in  the 
adoption,  the  new  carrier  shall  file  and 
post  in  its  own  name  an  individual  adop- 
tion notice  in  the  form  of  a  tariff  as  set 
forth  in  paragraph  (e)   of  this  section. 

(1)  Tariffs  of  an  agent  in  which  old 
canier  participates. 

( 2 )  Tariffs  of  another  carrier  in  which 
old  carrier  participates. 

( 3 )  Powers  of  attorney. 

(4)  ConcuiTences. 

(5)  Any  other  instruments  filed  with 
the  Commission. 

(e)  Form  for  adoption  notice.  If  the 
circumstances  are  as  recited  in  para- 
graph (d)  of  this  section,  and  the  adop- 
tion is  in  whole,  the  adoption  notice  shall 
be  prepxared  in  substantially  the  follow- 
ing form  (numbers  and  names  used  only 
for  illustration  pui-poses) : 
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ICC  45 
John  Doe  Transport,  Inc. 
adoption  notice 
The   above-named   carrier   hereby  adopts, 
ratifies,  and  makes  its  ovm.  In  every  respect, 
as  if  the  same  had  been  originally  filed  and 
posted  by  it.  all  tariffs,  classifications,  rules, 
notices,    traffic    agreements,    statements    of 
divisions,  powers  of  attorney,  conciurences, 
or    other    instruments    or    filings    whatso- 
ever. Including  supplements  or  amendments 
thereto,  filed  with  the  Interstate  Commerce 
Commission    by.   or   heretofore    adopted    by 

Richard  Roe.  doing  business  as 
Roe's  Trucking 

prior  to  the  effective  date  -shown  below. 

Issued:    (show  date  prepared.! 

Effective:   (show  date. | 
(Issued  under  authority  of  Rule  25  of  Tariff 
Circular  No.  MF  5  and  order  In  ICC  Docket 
No.  MC-FC-00000— Transfer) 

Issued  by 

William  P.  Doe.  Traffic  Manager 

1111  A  Street 

Any  town.  Your  state  00000 

When,  in  the  same  circumstances,  the 
adoption  is  in  part,  the  notice  shall  read 
the  same  except  the  statement  'insofar 
as  said  Instruments  and  filings  apply" 
shall  be  added  at  the  end  of  the  notice 
followed  by  a  statement  of  the  operating 
authority  transferred  or  a  reference  to 
the  number  or  numbers  of  the  page  or 
pages  of  the  adoption  notice  where  this 
information  is  shown. 

(f)  When  coynbined  adoption  notice 
and  adoption  supplement  is  required. 
Where  the  old  carrier  has  even  one  effec- 
tive tariff  of  its  own  lor  predecessor's) 
Issue  that  is  involved  in  the  adoption, 
regardless  of  whether  the  adoption  is  In 
whole  or  in  part  the  new  carrier  must 
file  and  post  in  its  own  name  a  combina- 
tion publication  which  shall  .serve  as  both 
the  adoption  notice  and  the  adoption 
supplement  or  supplements  (see  para- 
graph (s)  of  this  section  as  to  the  new 
carrier  amending  the  old  carrier's  tariffs 
when  the  adoption  is  in  parti .  The  publi- 
cation shall  be  prepared  as  set  forth  in 
paragraph  <gi  of  this  section.  Two  copies 
plus  two  additional  copies  for  each  tariff 
supplemented  shall  be  "filed. 

igi  Form  for  cotnbined  adoption  no- 
tice and  adoption  supplement.  (1)  If  the 
circumstances  are  as  recited  in  para- 
graph 'f )  of  this  section,  and  the  adop- 
tion is  in  whole,  the  combined  publication 
shall  be  prepared  in  substantially  the 
following  foim  (numbers  and  names  for 
illustration  only) : 

John  Doe  TR.^NSPORT,  Inc. 

Adoption  Notice  Tariff ICC  45 

Adoption  Supplement  8  to MF-ICC  11  ' 

Adoption  Supplement.  7  to MP-ICC  27  ' 

Adoption  Supplement  3  to ICC  4  ' 

'  (Richard  Roe,  doing  business  as  Roe's 
Trucking,  series). 

The  above-n.imed  carrier  hereby  adopts, 
ratifies,  and  makes  its  own.  In  every  respect, 
as  if  the  same  had  been  originally  filed  and 
posted  by  it.  all  tariffs,  classifications,  rules, 
notices,  traffic  agreements,  statements  of  di- 
visions, powers  of  attorney,  concurrences,  or 
other  instruments  or  filings  whatsoever.  In- 
cluding supplements  or  amendments  thereto, 
filed  with  the  Interstate  Commerce  Commis- 
sion by,  or  heretofore  adopted  by 
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adoption  notice  and  adoption  supplement 
shall  be  filed  and  posted  immediately  and 
if  possible  on  or  before  the  effective  date 
shown  thereon.  Copies  shall  be  sent  to 
each  agent  and  carrier  to  which  power 
of  attorney  or  concurrence  has  been 
given  by  the  old  carrier.  The  effective 
date  shall  be  the  date  (as  shown  in  the 
body  of  the  notice)  on  which  the  adop- 
tion occurs,  except  that  if  prior  approval 
of  such  adoption  by  this  Commission  is 
required,  the  effective  date  shown  shall 
not  antedate  that  approval. 

( j  I  Adopted  tariff  may  not  be  amended 
after  one  year.  The  transfer  of  the  old 
carrier's  tariffs  and  tariff  provisions  is 
intended  to  be  only  a  temporary  expe- 
dient so  that  operations  may  be  contin- 
ued without  interruption  or  commenced 
without  delay.  It  is  not  intended  to  be  a 
permanent  solution  or  even  one  of  other 
than  short  duration.  The  new  carrier, 
after  adopting  a  tariff  in  its  entirety,  has 
a  duty  to  promptly  establish  rates  and 
other  provisions  to  cover  in  tariffs  of  its 
own  issue  and  to  cancel  the  adopted  tar- 
iff. A  tariff  of  the  old  carrier's  (or  prede- 
cessor's) issue  which  has  been  adopted, 
whether  in  whole  or  in  part,  may  not  be 
amended  by  any  publication  filed  after 
one  year's  time  from  the  effective  date 
of  the  adoption  except  (1)  to  cancel:  (2) 
to  reissue:  O)  to  announce  a  suspension ; 
(4)  to  announce  another  adoption:  (5) 
to  initially  comply  with  an  order  of  the 
Commission  <but  not  continuing  compli- 
ance as  to  a  continuing  order)  :  or  (6)  to 
cancel  rates  or  other  provisions  adopted 
by  the  new  carrier.  This  paragraph  does 
not  apply  where  the  adoption  ( 1)  is  one 
to   effect   temporary   operating   control 
pursuant  to  section  210a(b)  of  the  Act, 
(2>  is  to  cover  appointment  of  a  receiver, 
trustee,  etc.  (see  paragraph  (n)   of  this 
section )  .or  f3>  is  one  where  the  old  car- 
rier rea.ssumes  control  of  the  operation. 
(k>    When  name  of  old  carrier  need 
not  be  shoum.  When  a  carrier  adopts 
back  tariffs  which  it  had  issued   (and 
which  had  been  adopted)    there  is  no 
need  to  refer  to  those  tariffs  as  being  in 
its  series  as  it  would  do  if  adopting  issues 
of  another  carrier. 

(1)  Temporary  control.  <1)  When  the 
adoption  is  one  where  a  party  assumes 
temporary  operating  control  of  all  or 
part  of  a  carrier's  properties  pursuant  to 
section  210a(b)  of  the  Act,  a  new  sep- 
arate and  distinct  can'ier  is  established. 
For  example,  if  John  Doe  Transport,  Inc. 
assumes  temporary  control  of  the  prop- 
erties of  Richard  Roe,  doing  business 
as  Roe's  Trucking,  the  name  of  the  new 
carrier  is  as  follows: 

John  Doe  Transport.  Inc. 

Operator  of 

Richard  Roe. 

doing  business  as 

Roe's  Trucking 

The  exact  name  of  the  new  carrier  must 
be  shown  on  or  in  all  tariff  publications, 
concurrences,  powers  of  attorney,  and 
other  instruments  filed  by  it  or  for  its 
accoimt. 

(2)  When  permanent  authority  to  take 
over  the  temporarily  controlled  opera- 
tions is  granted  by  the  Commission,  the 
new  carrier  shall  file  new  adoption  publi- 
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cations  in  the  name  specified  in  the  per- 
manent authority  and  otherwise  comply 
with  the  provisions  of  this  section.  The 
name  of  the  old  carrier  in  the  adoption 
publications  must  be  that  of  the  immedi- 
ate predecessor  ("operator  of")  carrier. 

(3)  If  the  temporary  authority  to  as- 
sume operating  control  of  the  old  carrier 
is  not  made  permanent,  the  original  car- 
rier (whose  operations  had  been  tem- 
porarily controlled)  must  file  adoption 
publications  reassuming  ownership  of  the 
rates,  tariffs,  etc.  and  otherwise  comply 
with  the  provisions  of  this  section.  Tlie 
effective  date  to  be  shown  is  the  date  on 
which  the  temporary  authority  expires 
or  is  vacated. 

(m)  Adoption  publications  to  contain 
no  other  matter.  No  adoption  notice  or 
combined  adoption  notice  and  adoption 
supplement  may  contain  any  matter 
other  than  that  authorized  by  the  provi- 
sions of  this  section. 

(n)  Adoption  publications  not  re- 
quired from  trustees,  etc.  When  the  ap- 
pointment of  a  receiver,  trustee,  execu- 
tor, administrator,  or  assignee  is  ap- 
proved or  directed  by  a  court  of  law  and 
such  person  assumes  possession  and  op- 
erating control  of  a  carrier's  properties, 
the  authority  vested  in  such  person  or 
persons  is  accepted  as  notice  of  the 
change  in  control  of  both  the  properties 
and  the  filings  with  this  Commission, 
and  no  adoption  publications  need  be 
filed.  However,  if  filed,  the  regulations  of 
this  section  shall  be  complied  with.  When 
such  possession  and  operating  control 
are  terminated,  the  party  taking  over  the 
properties  shall  in  turn  comply  with  the 
regulations  in  this  section. 

(o)  Concurrences  and  powers  of  at- 
torney. (1)  When  the  adoption  is  in 
whole,  the  new  carrier  takes  over  the 
effective  concurrences  and  powers  of  at- 
torney the  old  carrier  has  on  file,  and  the 
authority  given  therein  by  the  old  car- 
rier continues  as  authority  given  by  the 
new  carrier  imtil  replaced  by  new  instni- 
ments  or  revoked  or  canceled.  However, 
the  new  carrier  has  a  positive  duty  to  dis- 
pose of  them  promptly,  and  in  any  case 
must  replace  and  cancel  (or  revoke) 
them  within  120  days  of  the  effective 
date  of  the  adoption  publications  (see 
next  following  for  exceptions) .  The  in- 
struments need  not  be  replaced  and  can- 
celed, or  revoked,  if  they  are  taken  over: 

(i)  By  a  court  appointed  receiver, 
trustee,  or  other  court  appointed  officer; 

(ii)  In  the  case  of  temporai-y  operat- 
ing control  of  all  a  carrier's  properties 
(under  authority  of  section  210a(b)  of 
the  Act)  being  exercised :  or 

(iii)  By  the  carrier  that  originally  is- 
sued them  following  termination  of  tem- 
porary operating  control  by  another. 

When  an  instrument  Is  canceled,  the 
cancellation  notice  shall  identify  the 
name  of  the  carrier  having  originally  is- 
sued the  instrument. 

(2)  When  the  adoption  Is  In  part,  the 
authority  given  in  an  involved  concur- 
rence or  power  of  attorney  by  the  old 
carrier  also  serves  to  give  authority  by 
the  new  carrier  until  the  new  carrier 
issues  new  Instruments  (unless  In  the 
meantime  the  old  carrier  has  canceled 


or  revoked  them).  This  is  Intended  to 
continue  the  authority  for  only  the 
shortest  period  of  time  necessary  for  the 
new  carrier  to  execute  and  Issue  new 
instruments.  Therefore,  the  new  carrier 
must  issue  new  instruments  at  the  same 
time  it  issues  the  adoption  publications 
(see  next  following  sentence  for  excep- 
tion). The  new  carrier  shall  not  issue 
any  instrument  granting  authority 
which  will  duplicate  or  conflict  with  the 
authority  granted  by  any  instrument 
previously  issued  by  it. 

(3)  The  number  series  of  any  new  in- 
strument shall  be  that  of  the  new  car- 
rier, except  that  it  shall  be  that  of  the 
old  carrier  where  temporary  operating 
control  of  all  the  properties  of  the  old 
carrier  (under  authority  of  section  210a 
(b)  of  the  Act)  is  being  exercised  or 
where  control  is  exercised  by  a  receiver, 
trustee,  or  other  court  appointed  officer. 
The  number  of  any  instrument  issued 
in  the  series  of  the  old  carrier  shall  be 
identified  by  naming  that  carrier  fol- 
lowed by  "Series." 

(p)  Tariffs  issued  by  other  carriers  or 
by  agents.  (1)  Where  a  tariff  (not  a  par- 
ticipating carrier  tariff)  is  an  issue  of 
another  carrier  or  of  an  agent,  has  its 
own  participating  carrier  list,  and  lists 
the  old  carrier  being  adopted  in  whole 
as  a  participant,  such  tariff  must  be 
amended  on  lawful  notice  to  reflect  the 
change.  The  old  caiTier's  name  shall  be 
brought  forward  and  showTi  as  canceled. 
In  direct  connection  with  the  cancella- 
lation  shall  be  shown  a  reference  to  a 
statement  in  the  tariff  providing  for 
the  substitution  of  the  new  for  the  old. 
The  latter  statement  referred  to  shall 
read  substantially  as  follows: 

I  Here  show  name  and  trade  name.  If  any, 
of  the  new  carrier]    by  its  adoption  notice, 

ICC     ,     which     became     effective     on 

,    having    taken    over    the 

tariffs,  etc.,  of  [here  show  name  and  trade 
name,  if  any,  of  the  old  carrier)  |here  show 
name  and  trade  name.  If  any,  of  the  new 
carrier)  Is  hereby  substituted  for  (here  show 
name  and  trade  name.  If  any,  of  the  old 
carrier)    wherever   it   appears   In   this   tariff. 

(2)  In  the  same  circumstances  set 
forth  in  paragraph  (p)  ( 1)  of  this  section, 
but  where  the  adoption  is  in  part  only, 
each  tariff  involved  in  the  adoption  shall 
be  amended  to  add  to  the  list  of  par- 
ticipating carriers  the  name  of  the  new 
carrier  and  to  incorporate  necessary 
changes.  The  old  carrier's  name  may  not 
be  canceled  from  the  list  until  such  time 
that  the  tariff  no  longer  contains  pro- 
visions applicable  for  the  account  of 
that  carrier.  In  direct  connection  with 
the  name  of  the  old  carrier  shall  be 
shown  a  reference  to  a  statement  in 
the  tariff  providing  for  the  substitution 
of  the  new  for  the  old.  The  latter  state- 
ment referred  to  shall  read  substantially 
as  follows: 

[Here  show  name  and  trade  name,  if  any, 
of  the  new  carriex)    by  its  adoption  notice 

ICC ,  having  taken  over  tariffs,  etc., 

of  [here  show  name  and  trade  name,  If  any, 
of  the  old  carrier)  Insofar  as  they  co*»t*tn 
rates,  charges,  rules,  or  other  provisions  ap- 
plying (here  describe  the  operations  trans- 
fered],  [here  show  name  and  trade  name,  if 
any,  of  the  new  carrier)    is  hereby  substi- 


tuted for  [here  show  name  and  trade  name. 
If  any,  of  the  old  carrier)  wherever  the  latter 
appears  In  this  tariff  In  connection  with  said 
points,  routes,  or  territories. 

(3)  Where  a  participating  carrier  tariff 
lists  the  old  carrier  being  adopted  in 
whole  or  in  part  as  a  participant  in  a 
tariff  involved  in  the  adoption,  the  par- 
ticipating carrier  tariff  shall  be  amended 
to  reflect  the  change  in  the  manner  set 
forth  in  §  1310.20  (rule  20) . 

(q)  Tariffs  involved  in  part  shall  be 
amended.  Rates,  rules,  and  other  provi- 
sions applying  locally  between  points  on 
the  transferred  portion  shall  be  trans- 
ferred as  quickly  as  possible  to  tariffs  of 
the  new  carrier.  Such  rates,  rules,  and 
other  provisions  shall  be  canceled  from 
the  old  canier's  tariffs  on  lawful  notice 
and  reference  made  to  the  new  carriers 
tariffs  for  provisions  to  apply  thereafter. 
The  new  carrier  shall  file  corresponding 
or  different  rates,  rules,  or  other  provi- 
sions on  lawful  notice  to  become  effective 
upon  the  same  date  as  the  cancellation 
from  the  old  carrier's  tariff. 

(r)  Junction  point.  If,  after  the  adop- 
tion, any  point  will  be  served  both  by 
the  old  carrier  and  by  the  new  carrier,  a 
statement  shall  be  showTi  in  connection 
with  the  name  of  that  point  reading  sub- 
stantially as  follows : 

This  adoption  notice  does  not  have  the 
effect  of  eliminating  (here  show  name  of 
point)  as  a  point  served  by  [here  show  name 
and  trade  name,  if  any,  of  the  old  carrier), 
but  has  the  effect  of  establishing  service  at 
said  point  by  [here  show  name  and  trade 
name.  If  any,  of  the  new  carrier] . 

(s)  New  carrier  may  amend  tariff 
adopted  in  part — reserved  supplement 
numbers  for  new  carrier's  tise.  If  a  tariff 
issued  by  the  old  carrier  or  its  prede- 
cessor is  adopted  in  part,  in  addition  to 
filing  the  combined  adoption  notice  and 
adoption  supplement  the  new  carrier 
may  file  another  supplement  to  that 
tariff  (bound  or  loose-leaf)  for  the  pur- 
pose of  canceling  therefrom  rates,  routes, 
rules,  or  other  provisions  that  belong  to 
it  by  virtue  of  the  adoption.  Two  unused 
supplement  numbers  to  such  a  tariff  shall 
be  reserved  for  the  new  carriers'  use. 
The  first  number  shall  be  used  as  the 
"adoption  supplement  number"  in  con- 
nection with  the  listing  of  the  tariff  on 
the  combined  adoption  notice  and  adop- 
tion supplement.  The  second  shall  be 
used  on  the  cancellation  supplement.  The 
old  carrier  may  not  use  the  reserved 
numbers  under  any  circumstances  nor 
may  it  cancel  the  tariff  provisions 
adopted  by  the  new  carrier.  The  old  car- 
rier may,  however,  cancel  the  entire  tar- 
iff at  any  time.  Both  carriers  should 
inform  one  another  fully  of  their 
respective  actions. 

(t»  Subsequent  supplements  or  loose- 
leaf  pages.^A  subsequent  supplement  or 
loose-leaf  *  page  amendment  to  an 
adopted  tariff  issued  by  the  old  carrier 
or  its  predecessor  shall  show  in  connec- 
tion with  the  ICC  (or  MF-ICC )  number 
the  name  of  the  carrier  in  whose  ICC  (or 
MF-ICC)  number  series  the  tariff  was 
issued  (see  paragraph  (k)  of  this  section 
for  exception) .  Each  supplement  or  page 
shall  be  filed  by  the  new  carrier  If  the 
tariff  was  adopted  in  whole.  If  the  tariff 
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\vas  adopted  in  part,  except  as  otherwise 
provided  in  paragraph  (s)  of  this  sec- 
tion supplements  or  loose-leaf  pages  shall 
be  filed  by  the  old  carrier.  Subsequent 
supplements  shall  be  numbered  consec- 
utively beginning  with  the  number  fol- 
lowing: that  of  the  adoption  supplement. 

lui  Former  tariff  miLst  be  described 
w)ien  canceled.  The  new  carrier,  when 
canceling  any  tariff  issued  or  adopted  by 
the  old  carrier,  shall  identify  such  tariff 
in  the  cancellation  notice  by  reference  to 
its  ICC  'or  MF-ICC'  number  and  to  the 
name  of  the  carrier  that  issued  it,  and. 
■when  tariffs  have  been  published  by  the 
old  carrier  in  more  than  one  series,  by 
reference  to  the  particular  series  in 
which   the   tariff  was   published. 

(v»  Adoption  notice  not  to  be  canceled. 
Unless  requested  by  this  Commission,  an 
adoption  notice  may  not  be  canceled. 

(w>  Adoption  supplements  to  be  non- 
counting.  Adoption  supplements  may  be 
filed  without  regard  to  and  shall  be  con- 
sidered exempt  from  the  limitations  im- 
posed by  the  regulations  in  this  part  per- 
taining to  the  volume  of  supplemental 
matter  and  the  number  of  supplements 
permitted  to  a  tariff. 

<x)  Carriers  to  which  this  section  ap- 
plies. The  regulations  in  this  section  shall 
apply  only  to  carriers  filing  tariffs  imder 
the  regulations  in  this  part  and  only 
when  the  adoption  is  one  authorized  by 
the  Interstate  Commerce  Commission. 

§  1310.26      Appliraliims  for  special  tariff 
aulliorilv  (Rule  26). 

f  a>  Commission  has  authority  to  grant 
special  tariff  authority.  The  Commission 
has  the  authority  to  permit,  in  its  dis- 
cretion and  for  good  cause  shown,  the 
filing  of  tariff  provisions  on  less  than  30 
days'  notice,  and  also  to  permit  other  de- 
parture from  the  regulations  in  this  part. 
The  Commission  wUl  exercise  this  au- 
thority only  in  cases  where  actual  emer- 
gency and  real  merit  are  shown.  Desire 
to  meet  the  tariff  provisions  of  a  com- 
peting carrier  that  has  given  30  days" 
notice  will  not  of  itself  be  regarded  as 
good  cause  for  permitting  notice  of  less 
than  30  days.  Clerical  or  typographical 
errors  in  tariffs  constitute  good  cause  for 
the  exercise  of  this  authority,  but  every 
application  based  thereon  must  plainly 
specify  the  error  together  with  a  full 
statement  of  the  attending  circumstances 
and  must  be  presented  with  reasonable 
promptness  after  issuance  of  the  defec- 
tive tariff,  supplement,  or  loose-leaf  page. 

(b^  Special  tariff  authority  will  not  be 
issued  to  modify  formal  orders.  When  a 
formal  order  of  the  Commission  requires 
publication  on  a  stated  number  of  days" 
notice,  a  request  for  special  tariff  author- 
ity to  file  on  less  notice  is  in  effect  a  mod- 
ification of  the  formal  order.  Any  such 
request  should  be  filed  as  a  petition  on 
the  formal  docket  for  modification  of  the 
order  and  not  as  an  application  for  spe- 
cial tariff  authority. 

(c)  Filing  of  application  by  carrier — 
also  joint  agents'  ta%iff.  A  carrier  may 
apply  for  authority  tb  file  tariff  provi- 
sions on  less  than  30  days"  notice  or  for 
waiver  of  the  regulations  In  this  part  as 
to  tariffs  of  its  own  issue,  but  not  those 
of  its  tariff  publishing  agent.  If  an  ap- 
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4.  (Here  show  Justlflcatlon  as  directed  by 
paragraph  (g)(6)  of  this  section]. 

(Name  of  carrier  or  agent) 
By 

(Signature  of  authorized 
person) 

(Title) 

I  hereby  certify  that  the  Information  con- 
tained herein  Is  to  the  best  of  my  knowledge 
true  and  that  I  am  authorized  to  sign  and 
file  this  application. 

By 

(Signature  of  authorized 
person) 


( :;ity,  state,  etc.  and  ZIP  Code) 


(Date) 

Commerce  Commission 
Tiraffic 

DC.  20423 


(Name  of  carrier 
or  agent) . 
for  and  on  behalf  of  all 


ai  d 


sig 


title 
nlng 


appUcat  ons) 
carriers  partfes  to  its  tariff  ICC  (or  MF-ICC) 
does  hereby  petition  the 
ICC  or  MF-ltC  No. 

Interstate  C  >mmerce  Commission  that  It  be 
permitted,  i.nder  section  217  of  the  Inter- 
state Comm  Tce  Act,  and  as  amended,  to  put 
in  force  the  following  tariff  provisions  to  be- 
come   effect  ve    days    after    the    filing 

thereof  wltlj  the  Interstate  Commerce  Com- 
mission: 


nnatter  as  directed  by  paragraph 

section.)  Your  petitioner  fur- 
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-.  charges,  classification  ratings, 

IslonsI  above  mentioned  will  be 

(here  show  matter  as  directed 

(g)(2)   of  this  section]. 
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)  (5)  of  this  section). 
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to  tariff  or  tariffs  does  not 

^ carrier    Involved,    other 

designating  carriers  should  be 


(Date) 

When  the  tariff  involved  is  a  l(x;al  one  or 
relief  from  any  regulation  in  tliis  part  is 
requested,  appropriate  changes  shall  be 
made  in  the  introductory  paragraph  of 
this  form. 

(g>  Information  application  shall 
show.  (1)  The  proposed  tariff  provisions 
shall  be  set  forth  clearly^and  completely. 
An  accompanying  exhibit  may  be  used  if 
identified  by  letter,  such  as  "Exhibit  A." 
and  so  referred  to  in  the  application.  If 
the  proposed  provisions  consist  of  rates, 
all  points  of  origin  and  destination  must 
be  shown  or  definitely  indicated.  If  the 
proposed  provision  is  a  rule,  the  exact 
wording  must  be  given. 

<2)  The  application  shall  show  the 
ICC  (^or  MP-ICX7)  numbers  of  the  tar- 
iffs in  which  the  proposed  provisions  will 
be  published.  If  publication  is  to  be  made 
in  supplements  to  tariffs  already  referred 
to,  this  fact  shall  be  shown.  It  shall  be 
clearly  stated  whether  publication  will 
be  by  republication  of  the  affected  mat- 
ter or  by  statement.  If  waiver  of  any 
regulation  in  this  part  is  required,  the 
nmnber  of  the  affected  section  or  part 
thereof  must  be  identified  and  the  rea- 
son for  the  waiver  explained. 

(3)  When  a  request  to  file  a  new  rate 
on  less  than  30  days'  notice  is  involved, 
the  method  or  formula  that  was  used  to 
construct  the  proposed  rate  shall  be  pro- 
vided. When  the  matter  to  be  shown  is 
voluminous  or  for  other  reasons  difficult 
of  presentation,  it  may  be  Included  in  an 
accompanying  exhibit,  properly  identi- 
fied and  referred  to  in  the  application. 
Reference  shall  be  made  to  the  tariff  and 
to  the  number  of  the  supplement  in 
which  provisions  to  be  superseded  are 
published.  If  such  provisions  are  pub- 
lished in  items  or  numbered  units,  refer- 
ence shall  be  made  thereto  by  number. 
If  they  are  not  so  published,  the  pages 
of  the  publication  on  which  the  provi- 
sions appear  shall  be  shown.  The  extent 
to  which  and  the  manner  in  which  can- 
cellations will  be  made  must  be  definitely 
indicated. 

(4)  The  application  shall  state  the 
names  of  carriers  known  to  maintain 
competitive  provisions  between  the  same 
points  or  points  related  thereto,  together 
with  the  ICC  (or  MF-ICC)  numbers  of 
the  tariffs  and  the  numbers  of  the  sup- 
plements thereto  containing  such  pro- 
visions. 

(5)  The  application  shall  state 
whether  such  carriers  have  been  advised 
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of  the  proposed  provisions  and  whether  (5)  To  give  general  concurrence  to  a 

they  have  been  advised  that  it  is  pro-  carrier— see  paragraph  (c)   (1)  and  (3) 

posed  to  file  such  provisions  on  less  (or  of  this  section. 

on  not  less)  than  30  days'  notice.  If  com-  (6)   When  the  principal  agent  dies  or  is 

petitive   carriers   have   expressed   their  disabled— see  paragraplis   (j),   (k)    (2), 

views  in  regard  to  the  proposed  provi-  (3),  and  (1)  of  this  section. 

sions    a  brief  statement  of  their  views  (7)  When  the  alternate  agent  dies  or 

shall' be  given.  ^s  disabled — see  paragraphs  (k)  (2),  (3), 

(6)  The   application   shall   state  the  and  (1)  of  this  section, 

special  circumstances  or  unusual  condi-  (8)   When  an  agent  takes  over  another 

tions  which  are  relied  upon  as  justifying  agent  or  a  corporation  as  agent  changes 

the   requested   authority   together   with  its  name— see  paragraphs  (k)    (1),  (3), 

any  related  facts  or  circumstances  which  and  (1)  of  this  section, 

may  aid  the  Commission  in  determining  (9)   To  cancel  a  power  of  attorney  or 

whether  the  requested  authority  is  justi-  concurrence— see  paragraph  (o)  of  this 

fied.  If  special  tariff  authority  to  give  section. 

notice  of  less  than  30  days  is  sought,  the  aO)  To  revoke  a  power  of  attorney  or 

petitioner  shall  state  why  notice  of  not  conciurrence— see  paragraph  (p)  of  this 

less  than  30  days  cannot  be  given.  section 

(h)  The  authority  must  be  used  in  its  <b)  Forms  of  powers  of  attorney.  (1) 
entirety.  If  the  special  tariff  authority  is  The  following  forms  shall  be  used  by 
used  it  must  be  used  in  its  entirety  and  in  a  carrier  to  give  authority  to  an  agent 
the  manner  set  forth  in  the  order  of  spe-  to  publish  and  file  tariffs,  including 
cial  tariff  authority.  If  it  is  not  desired  supplements  or  loose-leaf  pages  thereto, 
to  use  all  of  the  authority  granted,  and  in  which  such  carrier  participates.  (Ex- 
less  or  more  extensive  authority  is  de-  isting  powers  of  attorney  which  are  not 
sired  a  new  application  complying  with  otherwise  objectionable  need  not  be  re- 
the  provisions  of  this  section  in  all  re-  issued  solely  to  comply  with  the  pre- 
spects  and  referring  to  the  previous  au-  scribed  form) .  If  common  carriers  by 
thority  must  be  filed  water   governed   by   the   regulations   in 

(i)  Confirmatory  application.  When  this  part  desire  to  give  powers  of  attor- 
special  tariff  authority  is  requested  by  ney  to  agents  authorizing  the  publica- 
telegram  because  of  an  emergency  which  tion  of  joint  rates  with  motor  earners, 
does  not  permit  timely  filing,  the  tele-  the  forms  set  forth  in  this  paragraph 
gram  must  state  all  pertinent  facts  re-  may  be  altered  by  substituting  for  the 
quired  in  this  section  and  include  a  state-  ^vords  "common  carrier  of  property  by 
ment  that  a  written  application  and  filing  ^^^^^  vehicle,"  the  words,  "common  car- 
fee  is  being  sent.  An  application  (with  .  1.  1.  .^  .. 
the  required  fee)  confirming  the  request  "er  of  property  by  water,"  or  appropn- 
must  be  transmitted  on  the  same  day.  ate  words  of  similar  import. 
(The  application  and  fee  must  be  trans-  (2)  The  form  to  authorize  an  indi- 
mitted  regardless  of  whether  the  request  vidual  to  act  as  agent  shall  read  as 
is  granted  or  denied.)  follows: 

(j)    Authority    to    reject    publication.  power  of  Attorney 

The  issuance  and  use  of  a  special  tariff  ^^j  ^^ 

authority   does  not   restrict   or   remove  Cancels                No. 

the  Commission's  authority  to  reject  a     "'_ 

publication  for  reasons  it  deems  sufficient  ( Name  of  carrier) 

in  the  circumstances.  

„,„.^-.-.r.                                                      r  (Street  address  or  R.F.D. 

§  1310.27      Conciirronces    or    powers    of  number) 
iiltorney — Transfer   of    aponl    (Rule 

27).  (Clty.state,  etc.  and  ZIP 

(a)   Different  situatioTis.  The  construe-  Code) 

tion,  filing,  cancellation  or  revocation  of     mate) 

powers  of  attorney  or  concurrences,  and 

the  construction  and  filing  of  publica-  Know  aU  men  by  this  instrument: 

tions  when  one  agent  takes  over  another     ,q^^**'  "'^  *^®  ^*^  °'  ' 

involve  many  different  kinds  of  situa-     ^^ '(Name' of  carrier)    *  **™™°'*   '^^^' 

tions  each  of   which  requires   different  ^ler  of  property  by  motor  vehicle  does  (do) 

procedures   to   l>e   followed.   Below   are     hereby  make  and  appoint 

summarized  many  kinds  of  situations  to-  (Name  of 

gether  with  a  reference  in  each  instance  principal  agent) 

to  the  paragraph  in  this  section  that  con-  attorney  and  agent  to  publish  and  file  for 

tains    the    regulations    governing    that  ^"^^  carrier  freight  tariffs,  and  supplements 

situation  ^°^  loose-leaf  pages)    thereto,  as  permitted 

(1)    To  authori7e  an  individual  to  act  °'"  '"^q"'"'*  °^  common  carriers  of  property 

(1)  10  auinorize  an  maiviauai  10  act  ^y  motor  vehicle  under  authority  of  the 
as  agents-see  paragraph  (b)  (1)  and  (2)  interstate  Commerce  Act,  and  the  regula- 
of  this  section.  tions  of  the  interstate  Commerce  Commls- 

(2)  To  authorize  a  corporation  to  act  slon  issued  pursuant  thereto,  and  does  (do) 
as  agent — see  paragraph  (b)  (1)  and  (3)  hereby  ratify  and  confirm  all  that  said  at- 
of  this  section.  tomey  and  agent  may  lawfully  do  by  virtue 

(3)  To  limit  the  authority  of  a  power  °^  *^^!  authority  herein   granted   and  does 

of  attorney— see  paragraph  (b)   (4)  and  i^°>   ^.^^^^l  f^"™^  /"*'  responsibility  for 

;  =  v     r  ill-         li     t'aiasicvt'ii  V"'    vi/   axm  ^j^        ^^    ^^  failures  to  act  of  said  attorney 

(5)  Of  this  section.  and  agent. 

(4)  To  give  concurrence  in  a  particular  And,     further,     that 

tariff  of  a  carrier — see  paragraph  (c)  (1)  '                 '                 (Name  of  carrier) 

and  (2)  of  this  section.  does     (do)     hereby     make     and     appoint 


alternate   attorney   and 

(Name  of 
alternate  agent) 
agent  to  do  and  perform  the  same  acts  and 
exercise  the  same  authority  herein  granted 

to In  the  event  and  only 

(Name  of  principal 
agent) 
in  the  event  of  the  death  or  disability  of 

(Name  of  principal 
agent) 

(Name  of  carrier) 
By — 

(Signature  of 
authorized  person) 

(Title) 
Attest  (If  a  corporation) : 

,  Secretary 

(Corporate  Seal) 

Duplicate  mailed  to 

(Agent) 

(Street  address  or 
R.FJD.  number) 

(City,  state,  etc.  and 
ZIP  Code) 

(Date ) 

(3)  The  form  to  authorize  a  corpora- 
tion to  act  as  agent  shall  read  as  follows: 

PowEB  OF  Attorney 

PA2  No 

Cancels No. 

(Name  of  carrier) 

(Street  address  or 
B.FX).  nvimber) 

(City,  state,  etc.  and 
ZIP  Code ) 
.  19 

(Date) 
Know  all  men  by  this  instrument: 

That,  on  the day  of , 

19 .  a  common  carrier 

(Name  of  carrier) 
of  property  by  motor  vehicle  does  (do)  hereby 

make  and  appoint at- 

(Name  of  corporation) 
torney  and  agent  to  publish  and  file  for  such 
carrier  freight  tariffs,  and  supplements  (or 
loose-leaf  pages)  thereto,  as  permitted  or 
required  of  common  carriers  of  property  by 
motor  vehicle  under  authority  of  the  Inter- 
state Commerce  Act,  and  the  regulations  of 
the  Interstate  Commerce  Commission  Issued 
pursuant  thereto,  and  does  (do)  hereby 
ratify  and  confirm  all  that  said  attorney  and 
agent  may  lawfully  do  by  virtue  of  the  au- 
thority herein  granted  and  does  (do)  hereby 
assume  full  responsibility  for  the  acts  and 
failures  to  act  of  said  attorney  and  agent. 

(Name  of  carrier) 

(Signature  of  authorized 
person ) 

(Title) 
Attest  (If  a  corporation) : 

,  Secretary 

(Corporate  Seal] 

Duplicate  mailed  to 

(Agent) 

(Street  address  or 
RFD.  number) 

(City,  state,  etc.  and 
ZIP  Code) 

(Date) 
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(41  Powers  of  attorney,  if  executed 
without  modification,  confer  unlimited 
authority  to  publish  local  rates  for  the 
carrier  issuing  the  power  of  attorney  and 
to  publish  joint  rates  for  such  carrier 
and  such  other  carriers  as  shall  have 
issued  the  necessarj'  authority.  If  it  is 
desired  to  limit  the  authority  granted  to 
the  agent,  the  form  may  be  modified  by 
rdding  at  the  end  of  the  first  paragraph 
the  statement: 

This  authority  Is  restricted  to  the  filijig  of 
the  publications  or  types  of  publications  set 
forth  below 

and  by  clearly  and  explicitly  stating  im- 
mediately thereafter  the  extent  of  the 
authority  granted.  Any  limitation  must 
be  a  general  one  and  be  specifically  ex- 
pressed in  the  instrument  and  must  not 
depend  on  actions,  circumstances,  or 
managerial  decisions  not  embodied 
therein  or  determinable  therefrom  and 
must  not  depend  on  future  instructions 
or  approvals.  Limitations,  if  any,  must 
be  expressed  in  the  instrument  in  such  a 
manner  that  not  only  is  it  clear  the  au- 
thority the  agent  will  have  but  also  the 
authority  it  will  not  have  if  certain  au- 
thority is  withheld.  For  example,  the 
instrument  may  limit  the  authority  of  an 
agent  to  publication  of  particular  tariffs, 
to  publication  of  rates  from  points  on  the 
carrier's  lines  only,  to  publication  of 
rates  to  points  on  the  carrier's  lines  only, 
to  publication  of  either  local  or  joint 
rates,  or  to  publication  of  either  class  or 
commodity  rates.  The  instrument  may 
withhold  authority  to  publish  any  in- 
crease in  rates  or  charges,  either  local 
or  joint,  on  a  specified  commodity  or 
commodities,  or  it  may  withhold  author- 
ity to  publish  general  increases  in  rates 
provided  the  term  "general  increase"  is 
defined  therein.  The  instrtunent  may  not 
contain  limitations  that  are  not  general 
ones — for  example,  publication  of  spe- 
cifically named  rates,  origins,  destina- 
tions, rules,  etc. 

<  5 )  If  It  is  desired  to  give  to  an  agent 
authority  for  the  publication  of  a  classi- 
fication, a  classification  exceptions  tariff, 
or  a  rules  tariff  only,  the  form  may  be 
modified  in  either  of  tw(f  ways.  Omit  the 
words  "freight  tariffs"  and  substitute 
therefor  the  word  or  words.  "cla.ssifica- 
tion."  "classification  exceptions  tariffs" 
or  "rules  tariffs."  or  modify  so  as  to  au- 
thorize the  publication  of  any  or  all  of 
such  tariffs,  including  rate  tariffs.  If  it 
is  desired  to  limit  the  authority  granted 
to  publication  of  a  particular  tariff  or 
tariffs,  tliis  may  be  done  by  giving  a  suf- 
ficiently accurate  description  of  the  title 
page  of  each  tariff  to  identify  it  and  by 
showing  the  ICC  'or  MF-ICC>  number, 
if  known.  If  it  is  intended  that  the  au- 
thority granted  shall  include  reissues  of 
specifically  named  tariffs,  that  fact 
should  be  made  clear  by  adding  in  the 
appropriate  location  "and  succe.ssive  is- 
sues thereof." 

'ci  Forms  of  concurrences.  (1)  The 
following  forms  shall  be  used  in  giving  to 
carriers  subject  to  these  regulations  con- 
currences in  tariffs  (including  supple- 
ments or  loose-leaf  pages  thereto)  which 
are  i.ssued  and  filed  by  such  carriers  or 
their  agents  and  in  wluch  the  carriers 


tur 
a> 


cai  rier  i 


p)we 


o 


exchai  ige 


t(i 


giving 
The  can- 
may  act 
nation 
concurrertce 
rier  authority 
another 
execute 
an  agent 
it  will  not 
to 

other  as  t 
agent  under 
(2)   Form 
concurren  :e 
issued  aiK 
original  a 
to  the  carrier 
be  tran.*; 
Commissidn 
amendmei  it 
form  whep 
continuin 
the  tariff 
and  in 
pages) 
thereof.  I 
be  strickei 
be  required 
the  tariff 
subparagrbph 
n 


c(lncurrences    are    participants, 
to  whom  concurrence  is  given 
origin,  intermediate,  or  destl- 
in  joint  rates  and  routes.  A 
does  not  confer  upon  a  ear- 
to  publish  local  rates  for 
cjirrier.  If  two  or  more  carriers 
ers  of  attorney  authorizing 
publish  joint  rates  for  them, 
be  necessary  for  those  carriers 
concurrences    with    each 
the  joint  tariffs  issued  by  that 
that  authority. 
FCl  shall  be  used  In  giving 
in  a  particular  tariff  that  is 
filed  by  another  carrier.  The 
form  FCl  shall  be  forwarded 
issuing  the  tariff  and  shall 
itted  by  such  carrier  to  the 
with    the    tariff    or    the 
adding    the    carrier.    This 
not  restricted  will  serve  as 
evidence  of  participation  in 
described  in  the  concurrence 
supplenients    (or  loose-leaf 
thereto    and    successive    issues 
reference  to  successive  Issues 
out.  a  new  concurrence  will 
for  each  successive  issue  of 
Except  as  provided  in  this 
this  form  shall   not   be 
any  way  but  must  evidence 
in  all  rates,  rules,  or  other 
contained  in  the  tariff  publi- 
nakned  therein.  The  form  shall 


a  1 


qualified 

concurrente 

provisions 

cation 

read  as  follows : 


assents  to 
and  filing 
low.  filed 


together 
pages)  the 
and    that 
makes 
thereby, 
to,  via.  or 
authority 
official 
Interstate 
to  the 
given  or  is 
(Here  gi 
page  of  tb 
Issuing 
ber.  dates 
the  name 
the  tariff.) 


[Corporat< 
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CONCtTERENCE 


Cancels- 


FCl  No.. 
No.. 


(Name  of  carrier) 


(Stre«  t  address  or  R.F.D.  niunber) 


(Citfr.  state,  etc.  and  ZIP  Code) 

.  19 

To  the  iiterstate  Commerce  Commission, 
Bureau  of  Prafflc,  Washington,  DC.  20423. 


This  Is  t<|  certify  that. 

(Name  of  carrier  giving 
concurrence) 
and  concurs  In  the  publication 
)f  the  freight  tariff  described  be- 


ly- 


(Name  of  carrier  to  which 
conJtirrence  is  given) 
1  dth    supplements    (or    loose-leaf 
eto  and  successive  Issues  thereof, 
such    concurring    carrier    hereby 
lts(  If    a    party    thereto    and    bound 
ir  sofar  as  such  tariff  applies  from. 
at  points  on  Its  lines,  until  this 
slther  is  revoked  by  formal   and 
nol  ice   of   revocation   filed  with   the 
Commerce  Commission  and  sent 
cartier  to  which  this  concurrence  is 
anceled. 

e  an  exact  description  of  the  title 

tariff,  Including  the  name  of  the 

catler,  the  ICC  (or  MF-ICC)   num- 

»n  which  Issued  and  effective,  and 

(  nd  title  of  officer  shown  as  issuing 


By. 


(Name  of  carrier) 

Signature  of 
authorized  pterson) 


Attest  (Iff  corporation): 
Seal] 


(Title) 
,  Secretary 


(3)  If  general  concurrence  is  given  by 
a  carrier  in  tariffs  (including  supple- 
ments or  loose-leaf  pages  thereto)  issued 
by  another  carrier  or  its  agent,  naming 
rates  or  other  provisions  from,  to.  via,  or 
at  points  on  its  lines,  form  FC2  shall  be 
used.  Form  FC2  may  be  executed  as 
shown,  when  it  will  authorize  publica- 
tion of  rates  or  otlier  provisions  for  the 
concurring  carrier  from,  to,  via.  or  at 
points  served  by  such  carrier.  If  it  is  de- 
sired to  limit  the  authority  granted  to 
exclude  publication  of  rates  in  connec- 
tion with  wliich  the  concurring  carrier 
would  act  as  either  origin,  intermediate, 
or  destination  line,  the  form  may  be 
modified  to  that  extent  by  use  of  appro- 
priate language  to  effect  the  modifica- 
tion authorized.  When  authority  is  given 
an  agent  to  publish  rates  for  a  carrier 
participating  under  authority  of  a  con- 
ciurence  to  another  carrier  for  which 
such  agent  acts,  care  must  be  exercised 
that  the  rates  published  for  the  concur- 
ring carrier  do  not  exceed  the  scope  of 
the  authority  given.  The  form  shall  read 
as  follows : 

Concurrence 

PC2  No 

Cancels No 

(Name  of  carrier) 

(Street  address  or  R.P.D.  number) 

(City,  state,  etc.  and  ZIP  Code) 

19 

(Date) 
To  the  Interstate  Commerce  Commission 
Bureau  of  Trafflc,  Washington,  D.C.  20423 
This  Is  to  certify  that 

(Name  of  carrier  giving 
concurrence) 
assents  to  and  concurs  In  the  publication 
and  filing  of  any  freight  tariff  or  supple- 
ment   (or   loose-leaf   page)    thereto,   which 

(Name  of  carrier  to  which  concurren  Is 

given) 

or  such  carrier's  agent  may  publish  and  file. 

and  in  which  the  said 

(Name  of  concurring 
carrier) 
is  shown  as  a  participating  carrier,  and  that 
such  concurring  carrier  hereby  makes  itself 
a  party  thereto  and  bound  thereby  Insofar 
as  such  tariff  applies  from,  to,  via,  or  at 
points  on  Its  lines,  until  this  authority  either 
Is  revoked  by  formal  and  official  notice  of 
revocation  filed  with  the  Interstate  Com- 
merce Commission  and  sent  to  the  carrier  to 
which  this  concurrence  la  given  or  is 
canceled. 

(Name  of  carrier) 
By -- 

(Signature  of  authorized 
person ) 

(Title) 
Attest  (If  a  corporation) : 

.  Secretary 

(Corporate  Seal| 

Duplicate  mailed  to 

(Carrier  to  which  con- 
currence Is  given) 

(Street  address  or 
KFJD.  number) 

(City,  state,  etc.  and 
ZIP  Code) 

' (Date) 
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(d)  Exact  name  of  carrier  must  be 
shotvn — what  individual  may  sign  instru- 
ment. (1)  In  the  blank  spaces  on  each 
form  for  the  name  of  the  carrier,  there 
shall  be  shown,  if  the  carrier  be  an  in- 
dividual, the  individual  name  followed 
by  the  trade  name,  if  any.  If  the  carrier 
be  a  partnership,  the  correct  names  of  all 
partners  must  be  given,  followed  by  the 
trade  name,  if  any.  If  the  carrier  be  a 
corporation,  the  correct  corporate 'name 
must  be  used.  In  all  cases,  the  name  of 
the  carrier  shall  be  identical  with  the 
name  as  it  appears  in  its  operating  certi- 
ficate issued  by  the  Commission,  or,  in 
the  event  that  such  certificate  slrnll  not 
have  been  issued,  the  name  of  the  car- 
rier shall  be  Identical  with  the  name  as 
it  appears  in  the  records  of  the 
Commission. 

(2)  The  power  of  attorney  or  concur- 
rence shall  be  signed  by  the  owner,  if  the 
carrier  is  an  individual  and  shall  be 
signed  by  all  of  the  partners  individually, 
if  a  partnership.  If  the  carrier  is  a  cor- 
poration, the  power  of  attorney  shall  be 
signed  by  the  president  or  vice-presi- 
dent, attested  by  the  secretary  of  the 
corporation,  and  the  corporate  seal  shall 
be  affixed.  If  the  state  in  which  incor- 
porated does  not  require  the  corporation 
to  have  a  seal,  the  affixing  of  a  seal  may 
be  omitted. 

(e)  Official  or  employee  may  not  act  as 
agent.  Unless  specifically  authorized  by 
the  Commission,  an  official  or  an  em- 
ployee of  a  corporation  may  not  act  as 
agent  when  such  corporation  acts  as 
agent. 

(f)  Corporation  as  agent.  A  corpora- 
tion, duly  authorized  and  acting  as  an 
attorney  and  agent,  shall  issue  tariffs  in 
the  name  of  the  corporation  as  agent.  At 
the  bottom  of  the  title  page  of  each  pub- 
lication filed  by  the  corporation  as  agent 
shall  be  shown  the  name  and  title  of  the 
official  of  the  corporation  who  has  been 
appointed  by  such  corporation  to  issue 
tariffs  and  file  them  with  the  Commis- 
sion. Before  the  first  tariff  publication 
may  be  filed  showing  such  person  as  the 
issuing  officer,  such  corporation  shall  for- 
ward to  the  Commission  a  certified  min- 
ute of  the  meeting  of  the  board  of  di- 
rectors thereof  showing  the  name  and 
title  of  the  official  who  has  been  ap- 
pointed to  handle  all  tariff  matters  with 
the  Commission. 

Cg)  Specifications  for  forms.  Powers  of 
attorney  and  concurrences  shall  be 
printed  on  paper  of  durable  quality,  ap- 
proximately 8  by  10 '/g  (but  not  in  excess 
of  8'2  by  11)  inches  in  size.  Each  shall  be 
given  a  form  and  serial  number  which 
shall  rim  consecutively  for  each  form  of 
instrument.  Tlie  form  and  serial  num- 
bers shall  be  shown  on  the  upper  right- 
hand  corner  and  immediately  thereunder 
shall  be  shown  the  form  and  number  of 
the  insti^ument.  if  any.  which  is  canceled 
thereby.  The  term  "freight  tariff"  as  used 
in  this  .section  means  not  only  rate  tar- 
iffs but  all  other  freight  publications 
which  in  any  way  affect  the  value  of  the 
service  or  the  measure  of  the  charge. 
Each  Instrument  shall  show  under  the 
serial  number  of  the  date  of  issue.  All 
Instruments,  except  form  FCl,  shall  show 


in  the  lower  left-hand  comer  the  name 
and  address  of  the  agent  or  carrier  to 
which  the  duplicate  Is  sent. 

(h)  Number  of  copies.  All  instruments 
must  be  prepared  in  triplicate.  Except 
when  there  is  specific  instruction  in  in- 
dividual paragraphs  to  send  originals  to 
an  agent  or  carrier,  the  original  of  the 
instrument  shall  be  filed  with  the  Com- 
mission, the  duplicate  sent  to  the  agent 
or  carrier  to  which  such  authorization  is 
directed,  and  the  third  copy  retained  by 
the  issuing  carrier. 

(i)  Conflicting  authority  miist  be 
avoided.  Powers  of  attorney  or  concur- 
rences may  not  contain  authority  to  dele- 
gate to  another  the  authority  thereby 
conferred.  Explicating  authority  to  two 
or  more  agents  or  carriers  must  be 
avoided  if  the  use  thereof  would  resiilt 
in  conflicting  rates  or  other  provisions. 

(j)  Alternate  agent.  When  a  power  of 
attorney  is  issued  to  an  individual  to  act 
as  agent,  such  instrument  shall  name  an 
alternate  agent  to  act  in  the  event  of  the 
death  or  disability  of  the  principal  agent. 
On  or  before  the  date  of  filing  of  the  first 
tariff,  supplement,  or  loose-leaf  page  by 
the  alternate  agent  under  the  authority 
granted  in  the  instrument,  such  alter- 
nate agent  shall  submit  to  the  Com- 
mission a  sworn  statement  setting  forth 
the  facts  which  justify  such  exercise  of 
authority.  (See  paragraph  (1)  of  this 
section  for  regulations  governing  take- 
over publications.)  The  term  "disability" 
as  used  in  the  instiiiment  means  resig- 
nation, permanent  transfer  to  other  du- 
ties, or  other  permanent  absence  of  the 
principal  agent,  and  does  not  mean  tem- 
porary absence  of  the  principal  caused  by 
vacation,  illness,  or  other  similar  causes. 
After  an  alternate  agent  has  once  exer- 
cised the  authority  granted  by  the  in- 
strument, the  principal  agent  may  not 
thereafter  act  under  that  instrument. 

(k)  Transfer  of  authority  from  one 
agent  to  another  agent — death  or  dis- 
ability of  agent.  (1)  When  an  agent  takes 
over  another  agent  (including  a  change 
of  name  of  a  corporation  acting  as  an 
agent) ,  superseding  the  fonner  agent  as 
to  all  such  agent's  effective  tariffs,  the 
transfer  shall  be  accomplished  by  each 
carrier  executing  a  new  ij^er  of  attor- 
ney naming  the  new  agent  (and  alter- 
nate when  the  new  agent  is  an  individ- 
ual) thereafter  to  serve,  and  specifically 
canceling  the  previous  power  of  attor- 
ney. (See  paragraph  (1)  of  this  section 
for  regulations  governing  take-over  pub- 
lications.) 

(2)  When  a  power  of  attorney  has  been 
issued  to  an  individual  and  an  alternate, 
and  the  death  or  disability  of  either  the 
principal  or  alternate  agent  occurs,  new 
powers  of  attorney  canceling  the  previ- 
ously effective  powers  of  attorney  and 
naming  the  agent  (and  alternate  when 
the  new  agent  is  an  individual)  there- 
after to  serve  shall  be  filed  within  180 
days  from  the  date  of  death  or  disability. 
(See  paragraph  (1)  of  this  section  for 
regulations  governing  take-over  publica- 
tions.) 

(3)  The  new  powers  of  attorney  filed 
pursuant  to  this  paragraph  shall  bear  no 
effective  date.  The  originals  thereof  shall 


not  be  sent  direct  to  the  Commission,  but 
shall  be  forwarded  to  the  principal  agent 
named  therein.  After  all  the  necessary 
instruments  shall  have  been  secured,  the 
principal  agent  shall  file  the  originals 
with  the  Commission  all  at  one  time. 
Such  powers  of  attorney  will  become  ef- 
fective upon  the  date  they  are  received 
by  the  Commission,  regardless  of  any 
other  date  which  may  have  inadvertently 
been  shown  thereoru 

(4)  If,  during  the  period  the  alternate 
agent  is  functioning  in  place  of  the  for- 
mer principal  agent,  new  participating 
carriers  are  to  be  added  to  the  tariffs  the 
powers  of  attorney  from  such  carriers 
must  name  the  present  alternate  agent 
as  principal  agent  together  with  a  new 
alternate  agent.  When  the  permanent 
take  over  is  made  by  a  new  agent  (which 
may  be  the  former  alternate  agent) ,  such 
powers  of  attorney  must  be  replaced  by 
new  ones  meeting  the  requirements  of 
this  paragraph. 

(5)  If  upon  the  death  or  disability  of 
the  principal  agent  it  is  found  that  the 
alternate  agent  named  in  the  powers  of 
attorney  cannot  or  will  not  take  over  the 
tariffs,  the  carriers  have  a  positive  duty 
to  seek  a  solution.  If  no  take  over  by  a 
new  agent  acting  for  the  participants  is 
arranged  for  within  90  days  of  the  Com- 
mission being  advised  of  the  situation 
existing,  the  Commission  will  consider 
striking  the  tariffs  from  the  files  of  the 
Commission.  If  the  tariffs  are  stricken, 
the  carriers  will  be  free  to  publish  their 
rates  elsewhere. 

(D  Take-over  publications.  (1)  When 
a  new  agent  is  appointed  for  a  reason 
set  forth  in  paragraph  (k)  of  this  sec- 
tion, or  when  an  alternate  agent  assumes 
the  duties  of  the  principal  agent,  the  new 
agent,  immediately  upon  receipt  of  nec- 
essary authority,  or  the  alternate  agent, 
upon  death  or  disability  of  the  principal, 
shall  issue  a  supplement  to  each  of  the 
effective  tariffs  (boimd  or  loose-leaf)  is- 
sued by  or  wliich  had  been  taken  over 
by  the  agent  superseded.  The  supple- 
ment shall  bear  on  its  title  page  no  effec- 
tive date,  but  shall  contain  a  statement 
reading  substantially  as  follows : 

On  and  after  [show  here,  in  the  case  of  a 
new  agent,  the  dat«  on  which  authorities 
are  filed  with  this  Commission;  or  In  the 
ca.se  of  an  alternate  agent,  the  date  on  which 
the  principal  ceased  to  act]  this  publication 
shall  be  considered  as  the  issue  of  [  show  here 
name  of  new  agent  or  the  alternate  acting 
as  sucli  I . 

In  the  case  of  a  new  agent  and  a  boimd 
tariff,  such  supplement  shall  also  contain 
a  list  of  participating  carriers,  giving 
reference  to  the  new  authorities.  In  the 
case  of  a  new  agent  and  a  loose-leaf 
tariff,  the  supplement  shall  not  name  the 
participating  carriers,  but  instead  one  or 
more  loose-leaf  pages,  canceling  the  pre- 
vious page  or  pages,  shall  be  issued  con- 
taining the  new  list  of  participating 
carriers.  Such  a  page  shall  Identify  the 
new  authorities  and  refer  to  the  take- 
over supplement,  shall  show  the  date  of 
the  take-over  as  the  effective  date,  and 
may  be  filed  without  notice. 

(2)  However,  if  the  agent  whose  tariffs 
are  being  taken  over  maintains  a  par- 
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ticipating  carrier  tariff,  the  take-over 
publications  to  the  agent's  other  tariffs 
shall  not  list  participants  If  the  tariff 
that  Is  being  amended  does  not  spe- 
cifically list  them.  The  take-over  pub- 
lication to  the  participating  carrier 
tariff  shall,  however,  provide  a  complete 
list  of  all  participants  therein  and  in 
tariffs  governed  thereby  on  the  date  of 
take-over. 

(3>  An  agent  has  no  authority  to  act 
for  a  carrier  that  has  not  issued  a  power 
of  attorney  in  its  favor.  Therefore,  only 
the  names  of  participating  carriers  that 
have  issued  powers  of  attorney  to  the 
new  agent  may  be  shown  in  the  take-over 
publication.  Any  updating,  corrections, 
or  deletions  of  the  names  of  participat- 
ing carriers  must  be  made  by  the  former 
agent  (or  alternate  agent  if  authorized 
to  acti  and  must  become  effective  on  law- 
ful notice  before  the  date  of  take-over. 

(4)  The  take-over  supplement  must 
remain  in  effect  for  the  life  of  the  tariff, 
but  the  participating  carrier  list  therein, 
if  any,  may  be  amended. 

•  5)  An  agent  may  not  take  over  less 
than  all  of  another  agent's  tariffs. 

(6>  When  an  agent  that  is  superseded 
by  a  new  agent  or  an  alternate  partici- 
pates with  another  agent  or  agents  in 
the  issuance  of  a  joint  agency  tariff,  the 
issuing  agent  must  arrange  the  issuance 
of  a  supplement  armouncing  the  change 
and  amending  the  list  of  participating 
carriers  to  the  extent  necessary  to  cor- 
rectly complement  the  change  being  ef- 
fected in  the  tariffs  issued  by  the  super- 
seded agent;   and  in  the  same  manner. 

(m)  Supplement  ior  loose-lea)  pages) 
to  be  shown  in  series  of  former  agent. 
Supplements  or  loose-leaf  pages,  includ- 
ing ones  publishing  the  take-over,  filed 
by  the  new  agent  to  tariffs  issued  by  the 
former  agent  (or  a  predeces.sor  thereof. 
If  any  (must  show  in  connection  with  the 
ICC  (or  MF-ICC »  numbers  that  they  are 
in  the  series  of  the  former  agent  (or 
predecessor  > . 

'n>  New  agent  must  start  new  series. 
New  tariffs  issued  by  the  new  agent  (not 
alternate  agent  >  shall  be  in  such  agent's 
own  ICC  number  series,  and  when  can- 
celing tariffs  Issued  by  the  former  agent 
shall  indicate  the  series  of  the  tariffs 
canceled.  An  alternate  agent,  after  take 
over,  shall  continue  to  use  the  number 
series  of  the  superseded  agent  and  iden- 
tify, in  connection  with  the  number,  the 
series  by  name  of  such  agent. 

'o)  Cancellation  of  instruynents.  A 
power  of  attorney  may  cancel  another 
power  of  attorney  'of  the  same  or  an- 
other form)  if  both  the  old  and  new  are 
Issued  in  favor  of  the  same  agent  or  If  it 
is  filed  under  circumstances  set  forth  In 
paragraph  (ki  of  this  .section.  A  concur- 
rence may  cancel  another  concurrence  if 
both  the  old  and  new  are  issued  in  favor 
of  the  same  carrier.  In  every  case  both 
the  old  and  new  instruments  must  be 
issued  by  the  same  carrier,  except  that 
the  old  may  be  one  acquired  from  a  bona- 
fide  predecessor  carrier.  Under  all  other 
circumstances,  powers  of  attorney  and 
concurrences  must  be  revoked  as  set 
forth  in  paragraph  (p>  of  this  section. 
If  the  instrument  to  be  canceled  con- 
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tains  mbre  authority  or  Is  broader  in 
scope  th  m  the  new  instrument,  the  new 
instrumint  must  bear  an  effective  date 
lefLst  60  days  after  the  date  cai 
Is  received  by  the  Commission, 
no  notice  is  required. 
R\:vocation  of  instruments.  (1)  A 
attorney  or  concurrence  may 
revoked  upon  not  less  than  60  days' 
the  Commission  by  filing  a  no- 
r^vocation  with  the  Commission, 
the  same  time  a  copy  thereof 
J  gent  or  carrier  in  whose  favor 
insji-ument  was  executed.  Such  no- 
not  bear  a  separate  serial  num- 
shall  specify  the  form  and 
5f  the  instrument  to  be  revoked, 
agent  (and  alternate  agent 
FAl  is  being  revoked)  or  car- 
^hose  favor  the  instrument  was 
and  specify  the  date  up<Hi 
revocation  is  to  become  effective, 
effe  ;tive  date  must  not  be  less  than 
;  ubsequent  to  the  date  the  notice 
by  the  Commission.  The  notice 
executed  on  paper  of  good  qual- 
appijoximately  8  by  10 '2  (but  not  in 
8' 2  by  11)  inches  in  size, 
revocation  notice  for  a  power 
attorney  shall  read  as  follows: 


of  at 
which  It 
Otherwi 

(p) 
power  o 
be 
notice  tc 
tice  of 
serving 
on  the 
such 
tice  shal 
ber,  bul 
number 
name 
when 
rier  in 
executec 
which 
The 
60  days 
is  received 
shall  be 
ity 
excess 

(2) 
of 


the 
foim 


o 
Tie 


in  favor 


of  alte 
and  revo 


Attest  (U 


(3) 
currenc  : 


FEDERAL  REGISTER, 


Revocation  Notice 


(Name  of  carrier) 

(Street  address  or 
R.F.D.  number) 

(City,  state,  etc.  and 
ZIP  Code) 

19-. 

(Date) 
Know  All  Men  By  This  Instrument: 

Effective ,  19..,  power  of  at- 
torney --  ..,  No. .  Issued  by 

(Name  of 
carrier) 

t>t 

(Name  of  agent  and 

is  hereby  canceled 

nate,  If  any) 


1  ed. 


(Name  of  carrier) 


By 

(Signature  of  authorized 
person) 


a  corporation)  : 


(Title) 
Secretary 


[Corpora  te  Seal] 
DupUcat  '  mailed  to 


The 


(Name  of  Agent) 

(Street  address  or 
R.F.D.  number) 

(City,  state,  etc.  and 
ZIP  Code) 

(Date) 
revocation  notice  for  a  con- 


shall  read  as  follows: 
Revocation  Notice 


(Name  of  carrier) 


(SI  reet  address  or  R.F.D.  number) 


(  :ity,  state,  etc.  and  ZIP  Code) 


(Date) 


To  the  Interstate  Commerce  Commission. 
Bureau  of  TrafBc.  Washington,  D.C.  20423. 

Effective ,  19 concurrence 

form  PC ,  No ,  Issued  by 

(Name  of  carrier) 

In  favor  of 

(Name  of  carrier  to  which  issued) 
Is  hereby  canceled  and  revoked. 


(Name  of  carrier) 


By 


(Signature  of  authorized  person) 


(Title) 
Attest  (If  a  corporation) : 

[Corporate  Seal] 
Duplicate  mailed  to 


Secretary 


(Name  of  carrier  to 
which  Issued) 

(Street  address  or  R.F.D. 


number) 


(City,  state,  etc.  and 
ZIP  Code) 


(Date) 

(4)  When  a  power  of  attorney  or  con- 
currence is  revoked,  corresponding  revi- 
sion of  the  tariff  or  tariffs  should  be 
made  effective  upon  statutory  notice  not 
later  than  the  effective  date  stated  in 
the  notice  of  revocation.  In  the  event  of 
failure  to  so  revise  the  applicable  tariff 
or  tariffs,  the  rates  in  such  tariff  or  tariffs 
remain  applicable  until  lawfully  can- 
celed. 

(5)  The  provisions  of  paragraph  (d> 
of  this  section  will  also  apply  to  revoca- 
tion notices. 

(6)  If  the  tariff  or  tariffs  of  a  carrier 
are  adopted,  the  new  carrier  has  the 
duty  to  promptly  either  obtain  new  con- 
currences from  the  participants  therein 
or  to  cancel  the  participation  of  such 
carriers  before  any  changes  are  made 
effective  in  provisions  affecting  such  car- 
riers. 

(7)  A  carrier  holding  a  concurrence 
from  another,  or  an  agent  holding  a 
power  of  attorney  from  a  carrier,  that  no 
longer  wishes  to  retain  or  exercise  such 
authority  should  notify  the  Commission 
in  writing  of  this  and  state  that  the  au- 
thority shall  have  no  further  force  and 
effect.  The  files  of  the  Commission  shall 
be  marked  accordingly  and  the  instru- 
ment considered  as  no  longer  effective. 
The  notification  shall  be  over  the  signa- 
ture of  the  person  authorized  to  issue  the 
tariffs. 

(8)  A  power  of  attorney  or  concur- 
rence may  not  be  revoked  in  part,  nor 
may  it  be  amended  except  by  reissue. 

§  1.^10.28      Provisions  whirli  may  he  filed 

on   less   than   30  days'   nolire    (Rule 

28). 

Note:   See      §§  1310.14,      1310.22,      1310.24, 

131025  and  1310.27  (rules  14,  22,  24,  25,  and 

27)  for  other  provisions  which  may  be  filed 

on  less  than  30  days'  notice.) 

(a)  Certain  provisions  in  connection 
with  new  temporary  or  new  permanent 
operating  authority.  (1)  When  operating 
authority  Is  to  be  issued,  the  tariffs  of 
the  carrier  or  its  agent  may  be  amended 
on  not  less  than  five  days'  notice  to  add 
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the  description  of  such  operating  au- 
thority (se«  IS  1310.6(g)  and  1310.19 
(rules  6  and  19) ) ,  to  add  the  name  of  the 
carrier  to  the  list  of  participants,  to 
provide  routing  provisions  in  connection 
with  such  authority,  and  to  amend  the 
list  of  points  served.  If  the  authority  to 
be  Issued  Is  temporary  only  pursuant  to 
section  210a(a)  of  the  Act,  the  tariff  pro- 
visions must  be  made  subject  to  an  ex- 
piration date  which  Is  not  later  than 
the  date  such  authority  is  indicated  to 
expire.  If  the  authority  Is  to  be  i>erma- 
nent,  the  effective  date  of  the  tariff 
provisions  may  not  be  earlier  than  the 
earliest  date  the  certificate  would  be 
issued  (the  Conmiission  will  supply  this 
Information  if  necessary  upon  request) . 

(2)  A  carrier  may  not  In  its  own 
tariff,  provide  rates  and  service  for  its 
own  account  beyond  the  authority  it  has 
been  granted.  Commodity  rates  and 
commodity  rate  tables  In  a  tariff  should 
properly  be  specific  as  to  points,  terri- 
tory and  commodities  from,  to  and  on 
which  they  apply.  Hence  addition  In  a 
carrier's  own  issue  of  a  description  of  new 
operating  authority  should  not,  in  itself, 
without  any  other  amendment,  serve  to 
automatically  extend  the  application  of 
existing  commodity  rates  to  new  points 
or  territory,  and  the  less-than-statutory 
authority  provided  in  subparagraph  (1) 
of  this  paragraph  is  not  usable  to  so 
extend.  This  does  not  apply  to  class  rates 
in  effect,  or  to  tariffs  of  agents  already 
providing  effective  rates  and  other  provi- 
sions which  would  cover  the  points, 
territory  and  commodity. 

Cb)  New  route  for  existing  operating 
authority.  A  new  joint  route  may  be 
added  upon  not  less  than  five  days'  no- 
tice to  a  rate  tariff,  or  to  its  governing 
routing  guide,  if  the  carriers  parties  to 
the  new  route  are  participants  in  the 
rate  tariff  and  have  for  not  less  than  30 
days  prior  to  filing  of  the  new  route  held 
out  in  tariffs  to  serve  their  respective 
segments  of  the  new  proposed  joint 
route.  This  authority  may  not  be  used  to 
cancel  any  existing  route,  nor  add  a 
carrier  or  route  to  a  particular  rate,  rule, 
item,  or  other  provision  which  is  limited 
to  apply  for  a  specifically  named  carrier 
or  carriers. 

(c)  Restore  carrier  participation.  Car- 
riers and  agents  may  file  suppJements  or 
loose-leaf  pages  to  their  tariffs  on  not 
less  than  five  days'  notice  to  restore  the 
listing  of  carriers  as  participants  follow- 
ing published  cancellation,  so  as  to  con- 
tinue participation  without  interruption. 
The  relisting  must  be  indicated  to  be- 
come effective  not  later  than  the  date 
upon  which  the  cancellation  is  indicated 
to  become  effective.  This  authority  may 
be  used  only  when  the  cancellation  notice 
was  filed  on  not  less  than  30  days' 
notice. 

(d)  Amend  participating  carrier  list 
in  dangerous  articles  tariff.  The  list  of 
participating  carriers  may  be  amended 
on  not  less  than  one  day's  notice  to  pro- 
vide additions  thereto  and  corrections 
and  other  changes  therein  in  a  tariff 
containing  only  rules  and  regulations 
governing  the  acceptance  and  transpor- 
tation of  dangerous  articles  (hazardous 
materials). 


(e)  Amend  participating  carrier  list 
in  classification.  The  List  of  participating 
carriers  ta  claaslfloatloDe  may  be 
amended  on  not  less  than  one  day's  no- 
tice to  provide  additions  thereto  and 
corrections  and  other  changes  therein, 

(f)  Extend  expiration  dates  or  post- 
pone effective  date  of  comeback  provi- 
sions. Publications  may  be  filed  on  less 
than  30  days'  notice  to  extend  the  expir- 
ation date  of  existing  provisions,  or  to 
postpone  the  effective  date  of  comeback 
provisions  (provisions  paired  with  and 
published  to  supersede  those  indicated  to 
expire  with  the  preceding  day)  when  the 
expiration  date  of  the  existing  provisions 
is  extended.  As  much  notice  as  possible 
must  be  given,  but  in  no  case  less  than 
five  days.  No  change  may  be  made  in  the 
extended  or  postponed  provisions.  An  ex- 
piration date  may  not  be  extended  when 
such  date  is  required  by  the  terms  of  an 
order  of  the  Conunission  or  when  only  a 
portion  of  the  provisions  subject  thereto 
is  to  be  continued. 

(g)  Change  or  cancel  expiration  dates 
in  connection  with  temporary  authori- 
ties. (1)  When  the  expiration  date  of  a 
temporary  operating  authority  is  ex- 
tended for  a  definite  or  an  Indefinite 
period  of  time  for  all  or  a  portion  of  the 
authority,  the  carrier  or  its  agent  may 
file  on  not  less  than  one  day's  notice 

(i)  Supplements  or  loose-leaf  pages 
canceling  or  changing  the  expiration  date 
attEiched  to  the  rates  and  other  provi- 
sions covering  the  operating  authority 
to  correspond  with  the  action  taken  on 
the  operating  authority,  provided  the 
publication  hereunder  is  made  effective 
prior  to  the  expiration  of  such  rates  and 
provisions;  or 

(11)  Tariff  publications  to  republish 
without  change  the  rates  and  other  pro- 
visions which  have  expired  and  which 
cover  the  operating  authority  being 
continued. 

(2)  A  supplement  may  be  filed  to  a 
loose-leaf  tariff  to  cancel  or  change  the 
expiration  date  where  because  of  the 
volume  of  publication  necessary  and  in- 
sufficient time  following  notification  pub- 
lication cannot  be  made  on  loose-leaf 
pages  in  conformity  with  the  regulations 
in  this  part. 

(3)  A  supplement  Issued  to  a  bound 
tariff  for  this  purpose  and  containing  no 
other  matter  shall  be  considered  exempt 
from  the  provisions  of  this  part  limiting 
the  number  and  the  volume  of  supple- 
ments. A  loose-leaf  tariff  which  if  further 
amended  would  result  in  violation  of 
§  1310.10(d)  (9)  (rule  10)  as  to  permis- 
sible number  of  canceled  pages  may  be 
nevertheless  amended  but  only  to  the 
extent  necessary  to  effect  the  publication 
otherwise  authorized  under  this  para- 
graph. 

(4)  A  supplement  to  a  tariff  (bound  or 
loose-leaf)  may  direct  the  cancellation 
or  amendment  of  an  expiration  date 
without  republication  of  the  tariff  pro- 
visions. In  the  case  of  a  numbered  pro- 
vision, the  amendment  shall  be  shown  In 
an  "Amendment  to"  the  Item  or  other 
numbered  provision.  If  It  Is  an  item  con- 
taining expiration  dates  only,  however. 
It  must  be  republished. 


(h)  Postponement  of  tariffs  or  tariff 
matter.  (1)  A  carrier  or  its  agent  may 
postpone  the  effective  date  of  a  tariff,  or 
matter  In  a  tariff  (other  than  "comeback 
provisions" — see  paragraph  (f)  of  this 
section) ,  of  its  owti  issue,  effective  on  not 
less  than  eight  days'  notice,  subject  to 
the  provisions  of  paragraphs  (h)  (2) 
through  (14)  of  this  section. 

(2)  The  effective  date  of  the  postpon- 
ing provision  may  not  be  later  than  that 
of  the  provisions  the  effectiveness  of 
which  is  sought  to  be  r>ostponed. 

(3)  Postponement  may  be  effected 
(i)  By  republication  of  the  provisions, 
(ii)  By  "amendment  to"  a  numbered 

provision,  or 

(iii)  By  a  "postponement  notice"  if 
an  unnumbered  provision,  an  entire 
tariff,  a  supplement,  or  two  or  more 
loose-leaf  pages. 

(4)  When  by  amendment,  the  provi- 
sion it  amends  shall  be  identified  by 
number,  including  letter  suffix,  if  any, 
together  with  its  present  location,  and 
the  effective  dates  specified;  for 
example: 

Amendment   the  effective  date   Is   hereby 

postponed  from  to to . 

Item  100  (Sup.  50) 

(5)  When  by  postponement  notice, 
and  a  rate  or  other  provision  only  (not 
an  entire  tariff,  supplement,  or  a  group  of 
more  loose-leaf  pages)  is  affected,  the 
notice  shall  identify  the  provision,  its 
present  location,  and  specify  the  effec- 
tive dates ;  for  example : 

The  effective  date  of ,  on  page 

of ,  Is  hereby  postponed  from 

to 

(6)  When  by  postponement  notice,  and 
an  entire  staff,  supplement,  or  a  group  of 
two  or  more  loose-leaf  pages  is  affected, 
the  notice  shall  be  worded  as  follows: 

Refer  to  the  title  ptige  of  tariff   (or  title 

page  of  supplement to  tariff)  and  change 

the      effective      date,      which      now      reads 
to  read 

or,  in  the  case  of  loose-leaf  pages: 

Refer  to Revised  Page and 

Revised  Page and  change  the  effective 

dates  thereon  which  now  read 

to  read . 

(7)  When  the  postponement  of  the 
effective  date  hereunder  does  not  suffice 
to  automatically  continue  the  presently 
effective  provision  for  the  interim  period, 
care  must  be  taken  to  also  postpone  the 
cancellation  and  the  postponement  au- 
thority in  this  paragraph  may  be  used 
to  effect  this  result. 

(8)  Where  the  matter  to  be  postponed 
is  published  on  a  single  page  of  a  loose- 
leaf  tariff,  postponement  may  only  be 
effected  by  republication  of  the  page. 
Republication  of  the  matter  to  be  held 
in  effect  and  of  the  matter  being  post- 
poned may  be  published  together,  with 
appropriate  effective  and  expiration 
dates  to  effect  continuity. 

(9)  Each  amendment  to  a  numbered 
provision  for  purposes  of  postponing 
shall  be  published  in  its  proper  place  by 
numerical  sequence  when  pubUshed 
with  other  tariff  provisions  in  the  same 
supplement,  and  when  the  numbered 
provision  is  next  republished  the  amend- 
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ment  shall  be  specifically  canceled.  In  the 
interim,  if  and  when  the  supplement 
(to  a  bound  tariff)  in  which  an  amend- 
ment appears  is  canceled,  such  amend- 
ment must  be  carried  forward  as  reissued 
matter  in  the  regular  maimer. 

(10)  Each  postponement-notice  pro- 
vision shall  be  published  in  the  fore  part 
of  the  publishing  supplement  and,  imless 
specifically  canceled  in  a  later  supple- 
ment in  the  case  of  a  bound  tariff,  it 
must  be  carried  forward  as  reissued  mat- 
ter in  the  regular  manner.  In  bound 
tariffs,  cancellation  of  the  latest  post- 
poning notice  provision  affecting  an  im- 
numbered  tariff  provision  may  only  be 
accomplished  by  the  republication  of  the 
postponed  provisions  or  as  amended,  and 
postponing  provisions  affecting  an  entire 
tariff  or  entire  supplement  must  be 
carried  forward  as  reissued  provisions 
for  the  life  of  the  tariff.  In  loose-leaf 
tariffs,  the  postponing  supplement  may 
be  canceled  by  the  check  sheet  or  by  a 
reissue  of  one  of  the  affected  pages. 

(11)  Only  one  postponement  and  one 
further  postponement  are  authorized  by 
this  paragraph,  and  the  total  period  of 
postponement  may  not  extend  beyond 
90  days  from  the  original  effective  date 
unless  the  proposed  new  or  changed  pro- 
vision is  to  be  canceled.  In  this  event  a 
further  postponement  for  another  30 
days  may  be  published  upon  not  less  than 
eight  days'  notice  provided  such  cancel- 
lation is  published  at  the  same  time  upon 
full  statutory  or  other  lawful  notice. 
When  effecting  such  cancellation  in  a 
bound  tariff,  the  supplement  which  ef- 
fects the  postponement  may  also  include 
the  cancellation  of  the  matter  but  in  full 
accord  with  the  regulations  in  this  part. 
When  loose-leaf  pages,  the  postponing 
supplement  may  include  the  cancellation 
only  if  the  circumstances  are  such  that 
cancellation  bv  supplement  is  authorized 
in  the  regulations  in  this  part.  Where 
an  amendment  or  notice  is  u.sed  for 
further  postponement,  the  wording  of 
the  amendment  or  notice  mast  detail 
the  fact  of  the  prior  postponement,'  in- 
cluding the  original  published  effective 
date,  and  the  last  date  to  which  it  had 
been  postponed.  The  new  amendment  or 
notice  shall  specifically  cancel  the  prior 
amendment  or  notice,  and  where  the 
prior  amendment  or  notice  is  published 
in  a  special  supplement  containing  no 
other  matter  the  jiew  supplement  must 
cancel  it. 

(12 1  If  any  matter  being  postponed 
hereunder  is  the  subject  of  a  petition  for 
suspension  by  another  party,  the  pub- 
lishing carrier  or  agent,  as  the  case  may 
be.  must  at  once  notify  each  petitioner 
by  first  cla.ss  mail  or  by  telegram  of  the 
fact  of  postponement  and  must  by  tele- 
gram advise  this  Commission's  Suspen- 
sion and  Fourth  Section  Board  of  the 
postponement  and  therein  confirm  that 
the  petitioner  or  petitioners  liave  been 
so  notified. 

<13)  Supplements  issued  to  bound 
tariffs  under  the  regulations  in  this  para- 
graph and  which  contain  no  other  matter 
shall  be  exempt  from  the  limitations  of 
this  part  pertaining  to  the  number  of 
effective  supplements  and  the  volume  of 
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authority  of  this  paragraph 
be  used  to  postpone  the  effective 
or  other  provisions  compris- 
or  the  whole  of  a  general  ad- 
of  rates  and  charges  by  the  car- 
agent  published  by  means  of 
table. 

covering  emergency  trans- 
operating  authority.  (1)  Sub- 
provisions  of  this  paragraph, 
(not  an  agent)  may  establish 
other  tariff  provisions  covering 
movements  authorized  by  this 
under  section  2 10a( a)  of  the 
Commerce  Act,  without  fur- 
ce  prior  to  acceptance  of  prop- 
transportation  other  than  (i) 
vhere  required,  of  an  individual 
>t  a  loose-leaf  page>  containing 
and  other  provisions  (such  a 
refer  to  one  or  more  agents' 
governing  provisions  > ,  or  con- 
ovisions  other  than  rates  and 
to  one  or  more  agents'  tariffs 
rates  and  other  provisions,  and 
three  copies  of  the  tariff  with 
of   transmittal,  filed  with  the 
ion's  Bureau  of  Operations'  field 
lich   has   jurisdiction  over   the 
ivhich  the  carrier  is  domiciled  or 
field  office  as  the  Commission 
in  special  circumstances, 
supplement  may  be  issued  to  a 
under  this  paragraph  only  for 
jlose  of  extending  the  expiration 
he  tariff  to  the  date  with  which 
temporary  authority,  or 
thereof,   expires.   Such   a 
nt  shall  be  subject  to  the  post- 
filing  requirements  provided  for 
subparagraph  <1>  ol  this  para- 


publications  must  be  issued  in 

of  the  carrier  and  may  contain 

ter  pertaining  to  the  emergency 

ry  authority.  The  ICC  number 

to  the  publication  shall  show  a 

prefix  in  the  following  manner: 


:CC  W  (here  show  number) 


g  )ed 


1 1 


'W"  series  tariff  issued  shall 

the  number  one.  Subsequent 

shall  be  numbered  consecutively. 

E  ich  tariff  must  show  on  the  title 

;  pecific  expiration  date  which  is 

than  45  days  after  the  effective 

he  tariff. 

Eich  tariff  referred  to  by  a  "W" 

ta  riff  must  be  identified  by  its  ICC 

ICC>  nimiber.  The  carrier  must 

writing  to  the  appropriate  field 

this  Commission  that  it  is  a  par- 

in  each  such  tariff. 

S  lould  the  provisions  of  a  "W" 

t(  .riff  not  conform  to  the  emer- 

temporary     authority     actually 

another  "W"  series  tariff  may 

lereunder  to  cancel  the  first  "W" 

tariff  and  bring  the  provisions  into 

with  the  grant. 

as  otherwise  provided  in 

(i)  (6i  of  this  section,  the  pro- 

this  paragraph  do  not  author- 

(  ancellation  of  any  rate  or  other 

and  do  not  authorize  the  es- 

of  any  rate  or  other  provi- 

t  will  conflict  with  or  duplicate 


any  other  rate  or  other  provision  for 
account  of  the  carrier. 

§  1310.29  Commodity  rales  delrrniiiied 
by  tlie  use  of  rale  hatic  ntinibers 
(Rule  29). 

(a)  May  he  filed.  Commodity  rates 
may  be  published  which  depend  for  their 
application  upon  the  use  of  rate  base 
niunbers  published  for  determination  of 
class  rates  in  the  same  or  other  tariffs. 
A  tariff  naming  such  rates  need  not  com- 
ply with  §1310.7(1)  (rule  7).  Column 
Commodity  Rates  shall  be  the  term  used 
in  captions  for  and  references  to  such 
rates. 

(b)  Reference  to  other  tariffs  for  rate 
base  numbers.  (1)  A  publication  pub- 
lished in  the  name  of  a  carrier  and  con- 
taining such  rates  (either  local  or  joint) 
may  only  refer  to  rate  base  ntmibers  in 
tariffs  of  that  carrier's  own  issue  or,  in 
the  alternative,  may  refer  to  tariffs  of 
one  or  more  agents.  If  any  agent's  tariff 
is  referred  to,  all  carriers  parties  to  such 
rates  must  be  parties  to  the  tariff  re- 
ferred to  and  the  issuing  carrier  must 
at  least  be  a  party  thereto  for  local  ap- 
plication of  the  class  rates  therein. 

(2)  A  publication  published  in  the 
name  of  an  agent  and  containing  such 
rates  may  only  refer  to  one  or  more  tar- 
iffs of  that  agent's  own  issue,  and  car- 
riers parties  to  the  column  commodity 
rates  must  be  parties  as  well  to  each  other 
tariff  referred  to. 

(3)  Reference  to  a  tariff  for  such  pur- 
poses permits  use  of  any  and  all  rate 
base  numbers  published  therein  neces- 
sary for  application  of  the  colimin  com- 
modity rates  referring  thereto,  regard- 
less of  effect,  if  any.  of  scope  of  operating 
authority  provisions  of  the  carriers 
which  otherwise  would  limit  the  appli- 
cation of  the  referred  to  tariff  for  such 
carriers. 

(c)  Other  requirements.  (1)  The  com- 
modity or  commodities  must  be  clearly 
identified,  and  unexplained  generic  terms 
may  not  be  used.  The  application  of  the 
rates,  including  the  territorial  applica- 
tion thereof,  must  be  clear  and  explicit. 

(2)  Column  commodity  rates,  of  what- 
ever kind,  may  not  alternate  with,  super- 
sede, or  be  superseded  by  any  other  kind 
of  column  commodity  rates. 

(3)  Column  commodity  rates  shall  not 
be  published  or  maintained  which  con- 
flict with  or  duplicate  the  application  of 
other  commodity  rates.  To  avoid  this, 
tariffs  naming  column  commodity  rates 
may  publi.sh  on  the  title  page  (if  all  rates 
are  of  this  category)  or  in  direct  con- 
nection with  the  rates  the  following 
notation : 

Column  commodity  rates  shown  herein 
may  be  used  only  when  no  commodity  rates 
(other  than  column  commodity  rates)  have 
been  established  to  apply  from  and  to  the 
same  points  over  the  same  route,  except  that 
column  commodity  rates  will  supersede  and 
take  precedence  over  distance  or  mileage 
commodity  rates. 

§  1310.30      SiiliKiiltiled   service    (rail    for 
motor)  (Rule  30). 

(a)  Tariffs  may  provide  for  substituted 
service.  Provisions  for  the  substitution  of 
rail  carrier  service  for  available  motor 
carrier  sei"vice  may  be  published  either 
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in  the  tariffs  naming  line-haul  rates  on 
shipments  upon  which  the  substituted 
service  will  be  performed  or  in  a  govern- 
ing substituted  freight  service  directory 
to  which  specific  reference  must  be  made 
by  ICC  (or  MF-ICC)  number. 

(b)  Required  provisions.  The  provi- 
sions shall  provide  as  a  minimum  the 
following : 

( 1 )  Tlie  points  between  which  the  sub- 
stitution will  be  performed; 

(2)  The  name  of  the  rail  carrier  which 
will  perform  the  substitution;  and 

(3)  That  the  shipper  will  have  the 
option  of  directing  that  substituted  serv- 
ice shall  not  be  provided  on  any  ship- 
ment. 

(c)  Participation  of  rail  carrier.  The 
rail  carrier  must  be  a  party  to  the  rate 
tariff  in  all  cases  and  to  the  substituted 
freight  service  directory  when  one  is 
used.  The  rail  carrier's  name  and  the 
form  and  number  of  the  concurrence 
must  in  all  cases  be  listed  in  the  appro- 
priate place.  The  rail  carrier  need  not  be 
listed  as  a  participant  in  other  govern- 
ing tariffs.  This  paragraph  does  not  apply 
where  the  motor  carrier  employs  a  rail 
service  covered  by  rail  ramp-to-ramp 
trailer  or  container  on  flat  car  service 
tariffs  open  for  use  by  motor  carriers, 
but  for  which  substitution  the  rail  car- 
rier has  not  issued  a  concurrence  or 
power  of  attorney. 

(d)  Substituted  freight  service  direc- 
tory. Only  provisions  for  substituted  serv- 
ice (not  rates  or  charges)  may  be  pub- 
lished in  a  substituted  freight  service  di- 
rectory, which  must  be  indicated  as  ap- 
plicable only  where  reference  is  made 
thereto  in  rate  tariffs. 

(e)  Different  rates  prohibited.  In  no 
case  may  a  rate  be  published  to  apply 
where  substitution  is  performed  and  a 
different  rate  published  to  apply  on  the 
same  shipment  where  substitution  is  not 
performed. 

(f)  Routing  provisions  not  required. 
Routing  provisions  may  not  be  published 
to  apply  over  the  lines  of  the  motor  car- 
rier and  the  rail  carrier  in  connection 
with  the  performance  of  substituted 
service. 

§  1310.31      Transmifision  of  publications 
to  subsiribers  (Rule  31). 

(a)(1)  Except  as  otherwise  au- 
thorized in  paragraphs  (a)  (2)  and  (4) 
of  this  section,  copies  of  each  new  tariff, 
supplement,  and  loose-leaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for 
official  filing  are  transmitted  to  the  Com- 
mission. The  letter  of  transmittal  ac- 
companying the  copies  to  the  Commis- 
sion must  contain  the  following 
certification: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  publication (s) 
listed  hereon  to  all  subscribers  thereto  by 
(here  state  the  exact  method  or  combination 
of  methods  of  transmission  used,  such  as 
messenger  service,  express  service,  U.S.  Postal 
Service,  etc.  If  the  U.S.  Postal  Service,  the 


exact  class  or  combination  of  classes  of  mall 
used  must  be  stated) . 


(Signature  of  person 
transmitting  publi- 
cation (s)  ) 


(Date) 

(2)  If  a  new  tariff  or  supplement  is 
filed  which  in  its  entirety  is  published 
imder  an  authority  from  the  Commission 
to  publish  and  file  on  notice  of  less  than 
10  days,  and  if  a  new  loose-leaf  page  is 
filed  which  contains  a  provision  pub- 
lished imder  an  authority  from  this 
Commission  to  publish  and  file  on  notice 
of  less  than  10  days,  subparagraph  (1)  of 
this  paragraph  need  not  be  complied  with 
as  to  such  publication  if  it  cannot  be  or 
compliance  would  cause  excessive  delay, 
but  such  copies  must  be  transmitted  to 
subscribers  thereto  within  4  calendar 
days  after  the  day  the  copies  for  official 
filing  are  transmitted  to  the  Commis- 
sion, and  the  letter  of  transmittal 
must  contain  the  following  certification : 

I  hereby  certify  that  I  will  within  4  cal- 
endar days  after  today  send  copies  of  the 
publlcatlon(s)  listed  hereon  to  all  sub- 
scribers thereto  by  (here  show  exact  method 
or  combination  of  methods  of  transmission 
to  be  used,  such  as  messenger  service,  express 
service,  U.S.  Postal  Service,  etc.  If  the  U.S. 
Postal  Service,  the  exact  class  or  combination 
of  classes  of  mail  to  be  used  must  be  stated. 


(Signature  of  person 

transmitting 

publication (s) ) 


(Date) 

Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  Commis- 
sion, publications  announcing  adoptions, 
and  publications  containing  only  rates 
or  provisions  covering  emergency  trans- 
portation authorized  by  this  Commission 
piu-suant  to  section  210a(a)  of  the  Inter- 
state Commerce  Act. 

(3)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  of  which  have 
been  transmitted  to  subscribers  in  com- 
pliance with  paragraph  (a)(1)  of  this 
section  and  some  of  which  will  be  trans- 
mitted to  subscribers  in  compliance  with 
paragraph  (a)  (2)  of  this  section,  two 
letters  of  transmittal  must  accompany 
the  copies  to  the  Commission  one  com- 
plying with  paragraph  (a)  (1)  of  this 
section  and  the  other  complying  with 
paragraph  (a)  (2)  of  this  section. 

(4)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  offi- 
cial filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  follow- 
ing certification: 

I  hereby  certify  that  there  are  no  sub- 
scribers to  the  publication  (s)  listed  hereon. 


(Signature  of  person 

transmitting 

publication  (8) ) 


(Date) 


If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  paragraphs  (a)  (1)  or  (2)  of 
this  section;  or  both,  as  the  case  may  be, 
need  be  complied  with. 

(5)  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  it.  The 
cost  of  this  service  may  be  passed  on  to 
the  subscriber. 

( 6 »  Carriers  and  agents  shall  furnish  a 
copy  of  any  of  their  tariffs  to  any  person 
upon  reasonable  request  therefor,  free  or 
at  a  reasonable  price,  not  to  be  greater 
than  that  charged  subscribers. 

(7)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  volimtarily 
or  upon  reasonable  request  is  furnished 
copies  of  a  particular  tariff  or  tariffs  and 
amendments  thereto  (including  reissues 
thereof)  by  the  publishing  carrier  or 
agent.  The  term  does  not,  however,  per- 
tain to  requests  for  a  copy  or  copies  of 
a  tariff  without  a  request  for  future 
amendments  thereto.  A  reasonable  charge 
may  be  made  for  the  subscription. 

|FR  Doc.73-15957  Filed  8-2-73;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

U.S.  Customs  Service 

[  19  CFR  Parts  4  and  6  ] 

CONTAINERIZED  OR  PALLETIZED 
CARGO 

Proposed   Customs   Regulations   of   Load 
and  Count  on  Manifests 

Notice  is  hereby  giyen  that  under  the 
authority  of  Revised  Statute  251,  as 
amended  (19  U.S.C.  66),  section  431,  46 
Stat.  710,  as  amended  (19  U.S.C.  1431). 
and  section  624,  46  Stat.  759  (19  U.S.C. 
1624),  it  is  proposed  to  atnend  §§  4.7a, 
4.63,  and  6.6  of  the  Customs  Regula- 
tions to  permit  use  of  qualifying  words 
relating  to  load  or  coimt  information  on 
manifests  for  containerized  or  palletized 
cargo.  The  nature  of  the  subject  cargo  is 
such  that,  for  the  most  part,  only  the 
shipper  has  knowledge  of  the  inner  pack- 
ages of  the  shipment  within  the  con- 
tainer. However,  the  master  of  a  vessel 
must  prepare  a  manifest  describing  his 
vessel's  cargo.  Since  he  may  lack  suffi- 
cient information  to  do  so,  it  has  been  de- 
cided to  amend  the  Customs  Regulations 
to  allow  individuals  preparing  manifests 
for  cargo  carried  aboard  vessels  or  air- 
craft to  use  certain  qualifying  words  on 
manifests  to  indicate  that  they  are  not 
preparing  the  manifests  on  the  basis  of 
personal  knowledge  as  to  the  cargo,  but 
rather  on  the  basis  of  information  re- 
ceived from  the  shipper. 

Accordingly,  it  is  proposed  to  amend 
§  4.7a  of  the  Customs  Regulations  by  add- 
ing a  new  paragraph  (c)  to  read  as  fol- 
lows: 

§  4.7a      Inward   forei^m   manifest:    infor- 
mation  required;    alternative   forms. 

•  *  •  *  • 

(c)  United  States  Customs  Inward 
Foreign  Manifest.  For  shipments  of  con- 
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tainerized  or  palletized  cargo.  Customs 
officers  shall  accept  United  States  Cus- 
toms Inward  Foreign  Manifest.  Customs 
Form  7527-A.  or  Inward  Foreign  Mani- 
fest. Customs  Form  7527-B.  which  indi- 
cate that  the  manifest  has  been  prepared 
on  the  basis  of  information  furnished  by 
tlie  shipper,  although  the  use  of  words 
of  qualification  in  no  way  limits  the  lia- 
bility of  a  master  to  submit  accurate 
manifests  or  in  any  way  qualifies  the  oath 
taken  by  the  master  as  to  the  accuracy 
of  his  manifest. 

1 1 )  If  the  inward  manifest  covers  only 
containerized  or  palletized  cargo,  the  fol- 
lowing statement  may  be  placed  on  the 
manifest: 

The  information  appearing  on  the 
manifest  relating  to  the  quantity  a:id  de- 
scription of  the  cargo  is  in  each  instance 
based  on  the  shipper's  load  and  count.  I 
have  no  knowledge  or  infonnation  which 
vould  lead  me  to  believe  or  to  suspect 
that  the  information  furnished  by  the 
shipper  is  incomplete,  inaccurate,  or  false 
in  any  way. 

'2'  If  the  manifest  covers  conven- 
tional cargo  and  containerized  or  pal- 
letized cargo,  or  both,  the  use  of  the  ab- 
breviation "SLC"  for  "shippers  load  and 
count,"  or  an  appropriate  abbreviation  if 
similar  words  are  used,  is  approved  pro- 
vided the  abbreviation  Ls  placed  next  to 
each  containerized  or  palletized  shipment 
on  the  manifest  and  the  following  state- 
ment is  placed  on  the  manifest : 

The  information  appearing  on  this 
manifest  relating  to  the  quantity  and  de- 
scription of  cargo  preceded  by  the  abbi'e- 
viation  "SLC"  is  in  each  instance  based 
on  the  shipper's  load  and  count.  I  have 
no  information  which  would  lead  me  to 
believe  or  to  suspect  that  the  information 
furnished  by  the  shipper  is  incomplete, 
inaccurate,  or  false  in  any  way. 

The  statements  specified  in  paragraph 
<c>a>  and  (2i  of  this  section  shall  be 
placed  on  the  last  page  of  the  inward 
manifest.  Words  similar  to  "the  shipper's 
load  and  count"  may  be  substituted  for 
those  words  in  the  statements,  although 
vague  expressions  such  as  "said  to  con- 
tain" or  "accepted  as  containing"  are  not 
acceptable.  The  use  of  an  asterisk  or 
other  character  instead  of  appropriate 
abbreuations.  such  as  "SLC.  "  is  not 
acceptable. 

It  is  also  proposed  to  amend  section 
4  63  by  adding  a  new  paragraph  (fi  to 
read  as  follows: 

^    l.6.'{      OiilvtartI  rarco  (lc)-lanili<iii :  ^liip- 
p»T«'  «-\porl  il<-«-lur:itii>ii>. 

*  •  *  •  • 

'f)  Customs  officers  shall  accept  ah 
outward  manifest  covering  containerized 
or  palletized  cargo  which  indicates  by 
the  use  of  appropriate  words  of  qualifi- 
cation (see  §4.7a'ci  of  this  part*  that 
the  manifest  has  been  prepared  on  the 
basis  of  information  furnished  by  the 
shipper. 

It  is  also  proposed  to  amend  S  6.6  by 
adding  a  new  paragraph  'c>  to  read  as 
follows : 

§  6.6      DcM-uinrnl'-:    form. 

*  •  •  •  • 

(c)  Customs  officers  shall  accept  an 
Inward  or  outward  air  cargo  manifest 


covering 
which 
words 
this  part  > 
pared 
nished 
of  quali^' 
liabUity 


o: 


on 


by 


way 


in  any 

the  accu|-acy 

Data, 
to  the 
dressed 
Attentioh 
ington. 
tion  of 
be  receited 
Septem 

Written 
mittcd 
spection 
of  the 
103.31  b) 
Bureau 
during 


1 ; 

rSEAL 


PROPOSED   RULES 

containerized  or  palletized  cargo 

iiidlcates  by  the  use  of  appropriate 

qualiflcalon   (see  §  4.7a(c)    of 

that  the  manifest  has  been  pre- 

the  basis  of  information  fur- 

the  shipper.  However,  the  use 

ing  words  in  no  way  limits  the 

bo  submit  accurate  manifests  or 

qualifies  the  declaration  as  to 

,•  of  the  manifest. 

lews,  or  arguments  with  respect 

1  oregoing  proposal  may  be  ad- 

the  Commissioner  of  Customs, 

:  Regulations  Division,  Wash- 

C.  20229.  To  insure  considera- 

iich  communications,  they  must 

in  the  Bureau  on  or  before 

r  4.    1973. 

material  or  suggestions  sub- 

lill  be  available  for  public  in- 

in  accordance  with   §  103.3(b) 

Customs   Regulations    (19   CFR 

at  the  Regulations  Division, 

of  Customs,  Washington.  D.C., 

gular  business  horn's. 


o 


Vernon  D.  Agree, 
Commission  of  Customs. 

Approled:  July  26,  1973. 

Edwai  d  L.  Morgan, 
Assi  sta7it  Secretary 
o.  the  Treasury. 

|FR  D  ic. 73-16067  Piled  8-2-73:8:45  am] 


[  19  CFR  Part  24  ] 

dUSTOMS   FINANCIAL  AND 
ACCOUNTING   PROCEDURE 
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FEDERAL   REGISTER, 
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try 


Customs  Regulations  on  Official 
of  Payment  of  Duties  at  Time 
and  Payment  of  a  Customs  Bill 

is  hereby  given  that  under  the 

of    Revised    Statute    251,    as 

<19  U.S.C.  66  >,  and  section  624 

riff  Act  of  1930  1 19  U.S.C.  1624  • . 

(Jposed  to  amend  §§24.3ib)   and 

Customs  Regulations  <19  CFR 

(c  > ) ,  to  provide  that  a  special  re- 

1  not  normally  be  given  by  Cus- 

the  payment  of  Customs  duties 

the  time  of  entry  on  a  dutiable 
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for  the  payment  of  a  Customs 
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contents  in  the  two  paragraplis 

to  present  a  more  logical 


Jingly.  it  Is  proposed  to  amend 
lb)  and  (C)  of  §  24.3  to  read 


Bills  and  accoiinls;  roceipl*. 


(b)  A  receipt  for  the  payment  of  Cus- 
toms di  ties  made  at  the  time  of  entry 
on  a  di  tiable  consumption  entry  or  an 
apprais  iment  entry  will  not  normally  be 
provide!  I  a  payer.  If  payment  is  made  by 


check,  a  copy  of  the  entry  and  the  payer's 
cancelled  check  shall  constitute  evidence 
of  such  payment  to  Customs.  Should  the 
payer  desire  evidence  of  receipt,  he  shall 
submit  with  his  entry  either  an  addi- 
tional copy  of  Customs  Form  5101  or  an 
additional  copy  of  the  entry.  The  addi- 
tional copy  shall  then  be  marked  paid 
by  the  appropriate  Customs  official  and 
returned  to  the  payer. 

<c)  A  copy  of  a  Customs  bill  validated 
as  paid  will  not  normally  be  provided  a 
payer.  If  a  bill  is  paid  by  check,  the  copy 
of  the  Customs  bill  identified  as  "Payer's 
Copy"  and  the  payer's  cancelled  check 
shall  constitute  evidence  of  such  payment 
to  Customs.  Should  a  payer  desire  evi- 
dence of  receipt,  both  the  "Bureau  of 
Customs  Copy"  and  "Payer's  Copy"  of 
the  bill,  and,  in  the  case  of  payments  by 
mail,  a  stamped,  self-addressed  envelope 
shall  be  submitted.  The  "Payers  Copy" 
of  the  bill  shall  then  be  maiked  paid  by 
the  appropriate  Customs  official  and  re- 
turned to  the  payer. 

•  •  •  *  * 

Consideration  will  be  given  to  relevant 
data,  views,  or  arguments  pertaining  to 
the  proposed  amendment  which  are  sub- 
mitted to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash- 
ington, D.C.  20229,  and  received  on  or  be- 
fore September  4,  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accc«-dance  with  §  103.3(b)  of  the 
Customs  Regulations  (19  CFR  103.3(b)  >, 
at  the  Regulations  Division.  Bureau  of 
Customs,  Washington,  D.C,  during  regu- 
lar business  hours. 

I  SEAL  1  Vernon  D.  Agree. 

Coimnissioner  of  Customs. 

Approved:  July  25,  1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.73-16068  Filed  8-2-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  7  ] 

SPECIAL   REGULA~IONS.   AREAS  OF  THE 
NATIONAL   PARK   SERVICE 

Andersonville   National   Historic   Site,   Ga. 

Correction 

FK  Doc.  73-15445  appearing  at  page 
20071  In  the  issue  of  Friday,  July  27, 
1973,  was  inadvertently  published  in  the 
Rules  and  Regulations  Section  of  this 
issue.  The  document  should  have  been 
published  in  the  Proposed  Rules  Sec- 
tion with  the  headings  reading  as  set 
forth  above. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  56] 

SHELL  EGGS 

Proposed  Grading  Standards 

Notice  Is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  conslder- 
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ing  amendments  to  the  Regulations  Gov- 
erning the  Grading  of  Shell  Eggs  and 
U.S.  Standards,  Grades,  and  Weight 
Classes  For  Shell  Eggs  (7  CFR  Part  56) , 
imder  authority  of  the  Agricultural  Mar- 
keting Act  of  1946,  as  amended  (7  U.S.C. 
1621-1627). 

Statement  of  Considerations.  The  shell 
egg  standards  for  individual  quality  of 
eggs  presently  consider  both  the  depth  of 
the  air  cell  and  its  movement  as  quality 
factors.  When  eggs  are  first  laid,  they 
do  not  have  an  air  cell.  However,  as  the 
egg  cools,  the  contents  contract,  draw- 
ing air  into  the  space  between  the  outer 
and  inner  shell  membranes  to  form  an 
air  cell.  As  the  egg  ages,  there  is  a  pro- 
gressive loss  of  moisture  and  an  increase 
in  the  size  of  the  air  cell.  Thus,  there  is 
a  correlation  between  air  cell  size  and 
the  age  of  the  egg  which  Is  associated 
with  quality.  However,  recent  research 
Indicates  that  there  is  no  significant  cor- 
relation between  air  cell  movement  and 
quality  as  detennined  by  the  Haugh  Unit 
breakout  test  which  is  the  most  objective 
method  of  determining  interior  egg  qual- 
ity. Eggs  with  the  same  size  air  cells, 
whether  fixed  or  moveable,  do  not  differ 
significantly  in  quality  when  subjected 
to  the  breakout  test.  Accordingly,  the 
Department  proposes  to  delete  all  refer- 
ence to  air  cell  movement  from  the  qual- 
ity standards  for  individual  eggs.  Air  cell 
size  would  remain  a  quality  factor. 

Some  adjustments  would  be  made  in 
the  consumer  and  procurement  grade 
tolerances.  Provision  would  be  made  for 
a  small  tolerance  for  Leakers  and  Loss 
eggs  caused  by  meat  or  blood  spots  which 
cannot  be  detected  in  fresh,  high-quality 
eggs  by  present  grading  techniques.  The 
tolerance  for  Checks  would  be  slightly 
increased  (from  3  to  5  percent)  in  the 
Procurement  grades  and  the  standards 
would  be  reworded  so  that  the  terminol- 
ogy would  be  compatible  between  the 
Consumer  and  Procurement  grades.  The 
adjustments  are  minor,  but  will  provide 
a  more  realistic  basis  for  grading  eggs, 
recognizing  that  tolerances  must  be  in 
line  with  industry  capabilities  under  the 
most  efficient  and  advanced  processing 
techniques. 

A  change  is  being  proposed  in  the  egg 
washing  operations  in  plants  using  the 
USDA  voluntary  grading  service.  Official 
plants  which  utilize  a  water  supply  with 
an  iron  content  in  excess  of  2  parts  per 
million  would  be  required  to  provide 
equipment  which  will  reduce  such  supply 
to  2  parts  per  million  or  less.  Eggs  washed 
In  water  with  excessive  iron  content  are 
more  susceptible  to  spoilage. 

Recently,  the  Department  established 
a  grade  standard  for  "Nest  Run  Eggs"  (37 
FR  22791)  October  25.  1972.  There  has 
been  some  confusion  as  to  the  type  of 
eggs  that  would  qualify  as  "Nest  Run."  To 
clarify  this  matter,  the  proopsal  includes 
a  definition  of  "Nest  Run  Eggs."  The 
nest  run  standard  is  designed  to  antici- 
pate the  grade  yield  of  eggs  which  have 
not  been  washed,  graded,  or  sized.  Eggs 
which  have  been  washed,  graded,  or  sized 
are  not  eligible  to  be  graded  under  this 
standard. 

It  is  the  Department's  policy  not  to 
discriminate  against  anyone  in  the  con- 


duct of  our  shell  egg  services  or  the  li- 
censing of  graders  because  of  race,  color, 
creed,  sex,  or  national  origin.  So  this 
may  be  clearly  understood,  the  proposal 
includes  a  statement  on  nondiscrimina- 
tion. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  in  connec- 
tion with  this  proposal  shall  file  the  same 
in  duplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  September  4, 
1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  are  as 
follows : 

1.  In  §  56.1,  Immediately  following  the 
definition  for  "National  supervisor,"  a 
new  definition  for  "Nest  run  eggs"  would 
be  inserted  to  read : 

"Nest  run  eggs"  means  eggs  which  are 
packed  as  they  come  from  the  production 
facilities  without  having  been  washed, 
sized  and/or  candled  for  quality,  with  the 
exception  that  some  Checks,  Dirties,  or 
other  obvious  undergrades  may  have 
been  removed  at  the  time  of  gathering. 

2.  In  §  56.3,  the  present  text  would  be 
designated  paragraph  (a)  and  a  new 
paragraph  (b)  would  be  added  to  read: 

§  56.3      Administration. 

*  •  *  •  * 

(b)  The  conduct  of  all  services  and  the 
Ucensing  of  graders  imder  these  regula- 
tions shall  be  accomplished  without  dis- 
crimination as  to  race,  color,  creed,  sex, 
or  national  origin. 

3.  In  §  56.42,  paragraph  (b)  flO)  would 
be  amended  to  read : 

§  56.42  Requirements  for  eggs  paekaged 
under  Fresh  Fancy  qualitj  grade 
mark  or  AA  grade  mark  as  shoM-n  in 
figures  4  and  5  of  §  56.36. 

*  •  *  •  * 

(b)  Minimum  requirements  at  pack- 
aging plant. 

*  •  •  •  • 

(10)  Graders  shall  examine  samples 
of  packaged  product  in  accordance  with 
the  provisions  of  §  56.4  or  as  determined 
by  the  National  supervisor.  A  tolerance 
of  15  percent  is  permitted  in  eggs  that 
are  of  B  quality  with  respect  to  shell. 
Within  the  15  percent  tolerance,  5  per- 
cent in  any  combination  may  be  C  qual- 
ity due  to  shell,  or  meat  or  blood  spots 
and  Checks.  In  addition,  0.30  percent  may 
be  Leakers  and  Loss  (due  to  meat  or 
blood  spots)  in  any  combination.  No 
Dirties  or  Loss  other  than  as  specified 
are  permitted. 

4.  In  §  56.43,  paragraph  (e)  would  be 
amended  to  read: 

§  56.43  Requirements  for  eggs  packaged 
under  the  U.S.  Grade  mark  as  shown 
in  figure  7  of  §  56.36. 

*  •  •  •  • 

(e)  A  tolerance  of  5  percent  is  per- 
mitted in  any  combination  for  C  qual- 
ity with  respect  to  shell,  meat  or  blood 


spots,  and  Checks.  In  addition,  0.30  per- 
cent may  be  Leakers  and  Loss  (due  to 
meat  or  blood  spots)  in  any  combination. 
No  Dirties  of  Loss  other  than  as  specified 
are  permitted. 

5.  In  §  56.76.  paragraph  (e)  (8)  would 
be  amended  to  read: 

§  56.76  Minimum  facility  and  operating 
requirements  for  shell  egg  grading 
and  packing  plants. 

»  •  *  •  • 

(e)  Shell  egg  cleaning  operations.  *  *  * 
(8>  Only  potable  water  may  be  used  to 
wash  eggs  and  each  official  plant  shall 
submit  certification  to  the  National  Of- 
fice stating  that  their  water  supply  is 
potable.  An  analysis  of  the  iron  content 
of  the  water  supply,  stated  in  parts  per 
million,  is  also  required  and  when  the 
iron  content  exceeds  2  parts  per  million, 
equipment  shall  be  provided  to  correct 
the  excess  iron  content. 


6.  In  §  56.201,  the  second  sentence 
would  be  amended  to  read: 

"The  air  cell  must  not  exceed  Va  inch 
In  depth,  may  show  tmlimlted  movement, 
and  may  be  free  or  bubbly." 

7.  In  §  56.202,  the  second  sentence 
would  be  amended  to  read: 

"The  air  cell  shall  not  exceed  A  inch 
in  depth,  may  show  uiilimited  movement, 
and  may  be  free  or  bubbly." 

8.  In  §  56.204,  the  fourth  sentence 
would  be  amended  to  read: 

"The  air  cell  may  be  over  %  Inch  in 
depth,  may  show  unlimited  movement, 
and  may  be  free  or  bubbly." 

9.  In  §  56.209,  paragraph  (b)  would 
be  deleted  and  paragraphs  (c)  and  (d) 
would  be  designated  (b)  and  (c),  re- 
spectively. 

10.  In  §56.216,  paragraphs  (b).  (c), 
and  (d)  would  be  amended  to  read: 

§  56.216     Grad-os. 


(b)  U.S.  Grade  AA.  (1)  U.S.  Consimier 
Grade  AA  (at  origin)  shall  consist  of 
eggs  wiiich  are  85  percent  AA  quality. 
The  maximvmi  tolerance  of  15  percent 
which  may  be  below  AA  quality  may  con- 
sist of  A  or  B  quality  in  any  combination, 
with  not  more  than  5  percent  C  quality 
or  Checks  in  any  combination  and  not 
more  than  0.30  percent  Leakers  or  Loss 
(due  to  meat  or  blood  spots)  in  any  com- 
bination. No  Dirties  or  Loss  other  than 
as  specified  are  permitted.  This  grade  is 
also  applicable  when  the  lot  consists  of 
eggs  meeting  the  requirements  set  forth 
in  §  56.42. 

(2)  U.S.  Consumer  Grade  AA  (destina- 
tion) shall  consist  of  eggs  which  are  80 
percent  AA  quality.  The  maximum  toler- 
ance of  20  percent  which  may  be  below 
AA  quality  may  consist  of  A  or  B  in  any 
combination  with  not  more  than  5  per- 
cent C  quality  or  Checks  in  any  com- 
bination and  not  more  than  0.50  percent 
Leakers,  Dirties,  or  Loss  (due  to  meat  or 
blood  spots)  In  any  combination,  except 
that  such  Loss  may  not  exceed  0.30  per- 
cent. Other  types  of  Loss  are  not  per- 
mitted.  This   grade   is   also   applicable 
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when  the  lot  consists  of  eggs  meeting  the 
requirements  set  forth  in  §  56.42. 
(c)  U.S.  Grade  A: 

(1)  U.S.  Consumer  Grade  A  (at  origin^ 
shaJl  consist  of  eggs  which  are  85  per- 
cent A  quality  or  better.  Within  the 
maximum  tolerance  of  15  percent  which 
may  be  below  A  quality,  not  more  than  5 
percent  may  be  C  quality  or  Checks  in 
any  combination,  and  not  more  than  0.30 
percent  Leakers  or  Loss  (due  to  meat  or 
blood  spots)  in  any  combination.  No 
Dirties  or  Loss  other  than  as  specified  are 
permitted.  This  grade  is  also  applicable 
v.hen  the  lot  consists  of  eggs  meeting 
the   requirements   set   forth  in    §  56.43. 

(2)  U.S.  Consumer  Grade  A  (destina- 
tion) shall  consist  of  eggs  which  are  80 
percent  A  quality  or  better.  Within  the 
maximum  tolerance  of  20  percent  which 
may  be  below  A  quality,  not  more  than 
5  percent  may  be  C  quality  or  Checks 
in  any  combination,  and  not  more  than 
0.50  percent  Leakers.  Dirties,  or  Loss  (due 
to  meat  or  blood  spots)  in  any  combi- 
nation, except  that  such  Loss  may  not 
exceed  0.30  percent.  Other  types  of  Loss 
are  not  permitted.  This  grade  is  also  ap- 
plicable when  the  lot  consists  of  eggs 
meeting  the  requirements  set  forth  in 
§  56.43. 

(d»  U.S.  Grade  B: 

(P  U.S.  Consumer  Grade  B  'at  origin) 
shall  consist  of  eggs  which  are  85  percent 
B  quality  or  better.  Within  the  maximum 
tolerance  of  15  percent  which  may  be 
below  B  quality,  not  more  than  10  per- 
cent may  be  Checks  and  not  more  than 
0.30  percent  Leakers  or  Loss  (due  to  meat 
or  blood  spots)  In  any  combination.  No 
Dirties  or  Loss  other  than  as  specified  are 
permitted. 

(21  U.S.  Consumer  Grade  B  (destina- 
tion) shall  consist  of  eggs  which  are  80 
percent  B  quality  or  better.  Within  the 
maximum  tolerance  of  20  percent  which 
may  be  below  B  quality,  not  more  than 
10  percent  may  be  Checks  and  not  more 
than  0.50  percent  Leakers.  Dirties,  or 
Loss  (due  to  meat  or  bood  spots)  in  any 
combination,  except  that  such  Loss  may 
not  exceed  0.30  percent.  Other  types  of 
Loss  are  not  permitted. 

•  •  •  *  • 

11.  In  §  56.217.  Table  I  would  be 
amended  by  deleting  the  words  "Not  over 
0.5"  and  "Leakers  or  Dirties"  whenever 
they  appear  and  adding  footnotes  '  and  ' 
at  the  end  of  the  table  to  read,  respec- 
tivelj': 

-For  the  tr.S.  Consumer  grades  (at  origin), 
a  tolerance  of  0.30  percent  Leakers  or  Loss 
(due  to  meat  or  blood  spots)  In  any  com- 
bination Is  permitted.  No  Dirties  or  other 
type  Loss  are  permitted. 

"  For  the  U.S.  Con.sumer  grades  (destina- 
tion!, a  tolerance  or  0.50  percent  Leakers, 
Dirties,  or  Loss  (due  to  meat  or  blood  spots) 
in  any  combination  is  permitted,  except  that 
such  Loss  may  not  exceed  0.30  percent.  Other 
types  of  Loss  are  not  permitted. 

12.  In  §  56.221,  paragraphs  <at  and  (b) 
would  be  amended  to  read : 

§  .56.221      Grades. 

*a)  U.S.  Procurement  Grade  I: 
1 1 )  U.S.  Procurement  Grade  I  (at  ori- 
gin) shall  consist  of  eggs  which  are  85 
percent  A  quality  or  better.  Within  the 
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tolerance  of  15  percent  which 

below  A  quality,  not  more  than 

percent  may  be  C  quality  or  Checks 

combination  and  not  more  than 

pek-cent  may  be  Dirties,  Leakers,  and 

c<  mbined.  Loss,  other  than  meat  or 

s  pots,  shall  not  exceed  0.15  percent. 

U.S.  Procurement  Grade  I  (des- 

)  shall  consist  of  eggs  which  are 

perfcent  A  quality  or  better.  Within 

maximum  of  20  percent  which  may 

belqw  A  quality,  not  more  than  5  per- 

be  C  quality  or  Checks,  in  any 

and   not   more    than   0.50 

may  be  Dirties,  Leakers,  and  Loss 

Loss,   other   than   meat  and 

.i)ots  shall  not  exceed  0.20  percent. 

J.S.  Procurement  Grade  11: 

U.S.  Procurement  Grade  n    (at 

shall  consist  of  eggs  which  are 

ent  A  quality  or  better.  Within 

maximum  tolerance  of  35  percent 

nay  be  below  A  quality,  not  more 

percent  may  be  C  quality  or 

in  any  combination,  except  that 

may  not  exceed  5  percent  and 

than  0.30  percent  may  be  Dir- 

and  Loss  combined.  Loss, 

han  meat  and  blood  spots  shall 

0.15  percent. 

J.S.  Procurement  Grade  II  (des- 

)  shall  consist  of  eggs  which  are 

A  quality  or  better.  Within  the 

tolerance  of  40  percent  which 

below  A  quality,  not  more  than 

percent  may  be  C  quality  or  Checks, 

combination,  except  that  Checks 

exceed  5  percent  and  not  more 

0.50     percent     may    be    Dirties, 

and  Loss  combined.  Loss,  other 

nleat  and  blood  spots,  shall  not  ex- 

20  percent. 


[n    §  56.222,    Table    I    would    be 
amendpd  by  deleting  the  words : 

'  "Leaker,"  and  "Loss"  when- 
appear,  deleting  footnote  2  and 
new  footnotes  2  and  3  to  read, 
respectively: 

U.S.  Procurement  Grades  (at  origin), 

um    of    5    percent    Checks    Is    per- 

Eind  not  more  than  0.30  percent  may 

.  Leakers,  and  Loss  combined.  Loss 

meat  and  blood  spots  shall  not 

).15  percent. 

U.S.   Procurement   Grades    (destlna- 

i  maximum   of   5   percent  Checks  Is 

permitted  and  not  more  than  0.50  percent 

Dirties,  Leakers,  and  Loss  combined. 

o|ber  than  meat  and  blood  spots,  shall 

0.20   percent. 

D.  C,  this  30th 


xim\. 


Dirt  es 
t  lan 


exi  eed 


Don;  at  Washington, 
day  of  July  1973. 

John  C.  Blum, 
Acting  Administrator. 

|PRpoc.73-16031  Piled  8-2-73:8:45  am) 


[  7  CFR  Part  989  ] 

RAI$INS   PRODUCED   FROM   GRAPES 
GROWN    IN   CALIFORNIA 

Proi^osed  Change  in  List  of  Varietal 
Types 

Notice  is  hereby  given  of  a  proposal, 
pursui  int  to  the  marketing  agreement,  as 


amended,  and  Order  No.  989,  as  amended 
(7  CFR  Part  989),  hereinafter  referred 
to  collectively  as  the  "order",  regiilating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  to  change 
the  list  of  varietal  types  of  raisins  set 
forth  in  §  989.10  of  the  order  by  deleting 
"Alicante  Bouschet",  "Cardinal",  "Carig- 
nane",  "Italia",  "Malaga",  and  "Zinfan- 
del "  from  the  list.  The  order  is  efifective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <7  U.S.C. 
601-674  >.  The  changed  list  of  varietal 
types  would  be  set  forth  ar,  a  new 
§  989.110  in  the  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  989.101- 
989.176,  38  FR  10074,  13012,  14959). 

Section  989.10  defines  "varietal  type" 
to  mean  raisins  generally  recognized  as 
possessing  characteristics  dififering  from 
other  raisins  in  a  degi-ee  sufficient  to 
make  necessary  or  desirable  separate 
identification  and  classification.  In  addi- 
tion to  listing  the  varietal  types,  that  sec- 
tion also  provides  that  the  Raisin  Admin- 
istrative Committee  may  from  time  to 
time,  subject  to  the  approval  of  the  Sec- 
retary, change  this  list  of  varietal  types. 

Cardinal,  Italia  and  Malaga  grapes  are 
primarily  marketed  fresh  as  table  gi-apes 
and  only  limited  quantities  are  made  into 
raisins.  The  Committee  has  concluded 
that  it  is  not  necessary  to  have  separate 
identifications  and  classifications  for 
raisins  produced  from  these  varieties  of 
grapes  because  the  raisins  possess  char- 
acteristics which  are  similar  to  Muscat 
(natural  (sim-dried)  Muscat  or  Layer 
Muscat)  or  Valencia  (bleached  Muscat" 
raisins.  "Natural  (sim-dried)  Muscat", 
"Layer  Muscat"  and  "Valencia"  raisins 
are  listed  as  varietal  types  in  §  989.10. 
Hence,  the  Committee  unanimously  rec- 
ommended that  the  list  of  varietal  types 
of  raisins  be  changed  to  delete  "Cardi- 
nal", "Italia",  and  "Malaga"  from  the 
list  and  that  raisins  produced  from  these 
varieties  of  grapes  be  considered  to  be 
the  applicable  Muscat  or  Valencia  raisins 
for  purposes  of  regulation  under  the 
order. 

Alicante  Bouschet,  Carignane  and 
Zinfandel  grapes  are  wine  variety  grapes. 
There  have  been  only  insignificant  quan- 
tities of  these  grapes  dried  to  raisins 
since  they  were  included  in  the  order  as 
varietal  types  of  raisins  (in  1960),  It  is 
not  likely  that  production  of  raisins  from 
these  grape  varieties  \v111  be  in  quanti- 
ties expected  to  be  of  any  commercial 
significance.  Therefore  it  is  also  proposed 
that  these  three  varietal  tj-pes  be  deleted 
from  the  list  of  varietal  types  of  raisins 
in  5  989.10. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250,  not  later  than  August  15,  1973. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public 
Inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposal  is  to  add  a  new  §  989.110 
to  read  as  follows: 
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§  989. 110      Changed  lisl  of  varietal  types. 

Pursuant  to  §  989.10,  the  list  of  varietal 
types  of  raisins  contained  in  that  sec- 
tion is  changed  to  read:  Natural  (sim- 
dried)  Thompson  Seedless,  natural 
(sun-dried)  Muscat,  natural  (sun-dried) 
or  artificially  dehydrated  Sultana,  natu- 
ral (sun-dried)  or  artificially  dehydrated 
Zante  Currant,  Layer  Muscat,  Golden 
Seedless,  Sulfur  Bleached,  Soda  Dipped, 
Valencia  and  Monukka. 

Dated:  July  31, 1973. 

Charles  R.  Brader, 

Acting  Deputy  Director, 

Fruit  and  Vegetable  Divisioii. 

|FR  Doc.73-16082  Piled  8-2-73:8:45  am) 


[  7  CFR  Part  993  ] 
Modified  Definition  of  Non-French  Prunes 

Notice  is  hereby  given  of  a  proposal  to 
modify  the  definition  of  "non-French 
primes"  set  forth  in  §  993.6  by  adding 
"Moyer"  to  that  definition.  The  defini- 
tion, as  so  modified,  would  be  set  forth 
as  a  new  §  993.109  in  Subpart — Adminis- 
trative Rules  and  Regulations  (7  CFR 
993.101-993.174). 

The  proposal  was  unanimously  recom- 
mended by  the  Prune  Administrative 
Committee  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
993,  as  amended  (7  CFR  Part  993) ,  reg- 
ulating the  handling  of  dried  prunes 
produced  in  California.  The  amended 
marketing  agreement  and  order  are 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

Section  993.6  defines  the  term  non- 
French  prunes  to  mean  prunes  produced 
from  varieties  of  plums  listed  in  that 
definition.  Section  993.6  also  provides 
that  this  definition  may  be  modified  by 
the  Committee  with  the  approval  of  the 
Secretary. 

Section  993.7  of  the  order  defines 
"French  prunes"  to  mean:  (a)  Prunes 
produced  from  plums  of  the  following 
varieties  of  plums:  French  <  Prune 
d'Agen,  Petite  Prune  d'Agen),  Coates 
(Cox,  Double  X,  Saratoga) ;  and  (b)  any 
other  prunes  which  possess  taste,  flesh 
texture,  and  other  characteristics  simi- 
lar to  those  of  the  prunes  named  in  that 
section.  Thus,  any  primes  which  do  not 
possess  characteristics  similar  to  French 
prunes  would  be  considered  non-French 
prunes. 

Because  prunes  made  from  Moyer  va- 
riety of  plums  do  not  possess  character- 
istics similar  to  French  prunes,  the  Com- 
mittee recommended  that  "Moyer"  be 
included  in  the  definition  of  non-French 
primes. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  wtiich  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250,  not  later  than  August  15,  1973. 
All  written  submissions  made  pursuant 


to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  to  amend  the  Sub- 
part— Administrative  Rules  and  Regula- 
tions (7  CFR  993.101-993.174)  by  the 
addition  of  a  new  §  993.109  reading  as 
follows : 

§  993.109      Modified    drfinilion    of    iion. 
French   prunes. 

The  definition  of  non-French  prunes 
set  fortli  in  §  993.6  is  modified  to  read  as 
follows : 

"Non-French  Pimnes"  means  prunes 
commonly  known  as  Imperial,  Sugar, 
Robe  de  Sargent,  Burton,  Standard,  Jef- 
ferson, Fellenberg.  Italian,  President, 
Giant,  Hungarian  (Gross),  and  Moyer, 
produced  from  such  varieties  of  plums. 
This  definition  may  be  modified  by  the 
Committee  with  the  approval  of  the 
Secretary. 

Dated:  July  31, 1973. 

Charles  R.  Brader, 

Acting  Deputy  Director, 

Fruit  and  Vegetable  Division. 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  73-19:  Notice  1 ) 

[  49  CFR  Part  581  ] 

BUMPER  STANDARD 

Notice  of  Proposed  Rulemaking 

The  purpose  of  this  notice  is  to  propose 
a  bumper  standard  that  will  reduce  the 
damage  sustained  by  passenger  cars  in 
low  speed  crashes.  The  proposed  stand- 
ard issues  under  Title  I  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act, 
Public  Law  92-513,  15  U.S.C.  1901-1991, 
and  represents  the  first  exercise  of  the 
authority  created  by  the  Act  to  regu- 
late aspects  of  bumper  performance  in 
addition  to  the  safety  aspects. 

The  proposed  standard  would  require 
passenger  cars  manufactured  after  Sep- 
tember 1,  1974,  to  meet  a  set  of  damage 
criteria  after  impacting  a  fixed  barrier 
in  accordance  with  a  test  procedure 
originally  developed  for  Motor  Vehicle 
Safety  Standard  No.  215  (49  CFR 
571.215).  It  would  further  require  pas- 
senger cars  manufactured  after  Septem- 
ber 1,  1975,  to  meet  the  same  damage 
criteria  after  a  series  of  impacts  by  the 
test  pendulum  used  for  Standard  No.  215. 
The  agency's  expectation  is  that  upon  the 
date  the  pendiium  tests  go  into  effect. 
Standard  No.  215  wUl  have  been  wholly 
Included  within  the  new  standard  and 
can  be  removed  from  the  list  of  safety 
standards. 

The  standards-writing  authority  cre- 
ated by  the  Cost  Savings  Act  Is  patterned 
upon  that  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  P.L.  89-563, 
under  which  the  safety  standards  are 
Issued.  The  safety  standard  format  that 
has  been  developed  over  the  years  ap- 
pears equally  suitable  to  pioperty  loss 


reduction  standards.  Standard  No.  215, 
which  will  be  fully  in  effect  for  most  pas- 
senger cars  after  September  1,  1973.  con- 
tains test  procedures  expressly  designed 
to  evaluate  the  basic  strength  and  pro- 
tective characteristics  of  bumpers.  Bar- 
rier test  procedures,  in  particular,  have 
been  widely  used  and  are  mentioned  in 
the  text  of  the  Cost  Savings  Act  as  among 
those  procedures  expected  to  be  used  in 
the  standard  (section  2<6)  > .  The  agency 
has  therefore  tentatively  decided  to  es- 
tablish this  bumper  standard  in  a  man- 
ner parallel  to  Stnndard  No.  215. 

As  evidenced  by  the  passage  of  the 
Cost  Savings  Act,  the  safety  authority 
under  which  the  protective  criteria  of 
Standard  No.  215  were  established  was 
not  considered  sufficient  to  remedy  the 
problem  of  low-speed  colli-sion  damage. 
Standard  No.  215's  criteria  protect  the 
safety  of  the  vehicle's  operating  sys- 
tems, such  as  its  lights,  brakes,  cooling 
system,  and  power  train,  but  do  not  pre- 
vent damage  to  components  that  do  not 
affect  the  vehicle's  safety.  A  dent  in  the 
sheet  metal  of  the  fenders  or  in  the 
bumpers,  or  a  broken  grille,  would  not 
constitute  a  failure  of  Standard  No.  215. 
Such  damage  is  far  from  inrunaterial  to 
the  car  owner,  however,  who  must  face 
the  choice  of  repair,  which  is  likely  to  be 
expensive,  or  nonrepair,  which  dimin- 
ishes the  resale  value  of  the  car.  After 
reviewing  extensive  testimony  on  the 
prevalence  of  costly  damage  in  low  speed 
accidents,  the  Congress  concluded  that 
it  w£is  necessary  to  regulate  the  eco- 
nomic effects  of  such  accidents  and  not 
just  their  safety  effects.  To  this  end,  the 
Act  directs  the  Secretary  of  Transpor- 
tation to  promulgate  bumper  standards 
and  provides  in  section  102(b)(1)  that 
any  such  standard  shall  seek  to  obtain 
the  maximum  feasible  reduction  of  costs 
to  the  public  and  to  the  consumer,  tak- 
ing into  account: 

(A)  The  cost  of  implementing  the 
standard  and  the  benefits  attainable  as 
the  result  of  implementation  of  the 
standard : 

(B)  The  effect  of  implementation  of 
the  standard  on  the  cost  of  insurance 
and  prospective  legal  fees  and  costs: 

(C)  Savings  in  terms  of  consumer 
time  and  inconvenience:  and 

(D)  Considerations  of  health  and 
safety.  Including  emission  standards. 

The  rulemaking  process  under  the  Act 
thus  involves  the  balancing  of  many  fac- 
tors to  determine  what  level  of  perform- 
ance is  economically  most  beneficial  to 
the  consumer.  The  goal  is  not  simply  to 
require  the  most  protective  bumpers  that 
can  be  produced.  It  may  be  that  such 
bumpers  would  be  so  expensive  to  pio- 
duce  or  replace  that  their  use  would  in- 
volve a  net  economic  lo.ss  to  the  con- 
sumer. In  arriving  at  a  tentative  set  of 
damage  criteria,  the  agency  has  at- 
tempted to  strike  a  balance  bet^-een  cost 
and  protective  capabilities.  It  is  NHTSA's 
hope  that,  in  the  comments  to  the  pro- 
posed standard  and  in  the  public  meet- 
ing announced  below,  further  informa- 
tion will  be  provided  concerning  the 
damage  criteria. 

In  approaching  the  choice  of  damage 
criteria,  the  agency  has  attempted  to 
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classify  the  types  of  d;images  that  are  of 
economic  consequence  to  the  consumer. 
One  broad  class  of  damage  to  operating 
systems  is  already  included  within 
Standard  No.  215.  The  vehicle's  lights, 
its  hood,  trunk  and  doors,  and  its  fuel, 
cooling,  exhaust,  propulsion,  suspension, 
steering,  and  braking  systems  are  pro- 
tected from  damage  under  Standard  No. 
215's  criteria.  The  agency's  experience  to 
date  has  been  that  these  criteria  provide 
an  adequate  measure  of  control  and  it 
is  therefore  proposing  to  incorporate 
them  into  the  new  standard  without  sig- 
nificant change. 

The  other  broad  class  of  damage  con- 
sists of  structural  and  surface  anomalies 
that  are  produced  when  a  part  of  the 
vehicle  is  stressed  beyond  its  capacity 
to  return  to  its  original  condition.  Some 
types  of  damage  within  this  class,  such 
as  internal  deformation  in  the  bumper 
itself,  may  not  affect  the  appearance  of 
the  vehicle  and  are  not  likely  to  be  re- 
garded as  -damage"  by  the  consumer. 
The  proposed  criteria  are  therefore 
directed  primarily  toward  those  types  of 
impact-related  change  in  the  vehicle 
that  are  likely  to  be  visible  and  to  de- 
tract from  the  appearance  and  market 
value  of  the  vehicle. 

Three  criteria  are  proposed  in  addition 
to  the  criteria  carried  over  from  Stand- 
ard No.  215.  The  first  deals  with  the 
damage  typified  by  the  ornament  that 
falls  off  in  an  accident,  by  the  chrome 
trim  strip  that  springs  loose  from  the 
fender,  and  by  the  bumper  bolt  that 
shears  off.  This  type  of  damage  would 
be  regulated  by  requiring  the  vehicle  to 
experience  no  breakage  or  release  of 
fasteners  or  joints  as  a  result  of  the  test 
impacts.  The  second  deals  with  damage 
to  covering  materials,  such  as  paint  and 
polymeric  coatings,  that  are  bonded  to 
the  underlying  surface.  Chipping,  flak- 
ing, and  peeling  of  such  bonded  mate- 
rials would  be  regulated  by  requiring  the 
vehicle  to  experience  no  separation  of 
bonded  coverings  as  a  result  of  impact. 
The  third  deals  with  geometric  distor- 
tions in  the  vehicles  exterior  surface — 
in  the  sheet  metal,  in  the  grille  and 
other  trim,  and  in  the  bumpers  them- 
selves, including  displacement  of  the 
bumpers  due  to  shortening  of  the  bumper 
struts  or  mounting  brackets.  The  pro- 
posed criteria  would  regulate  such  dam- 
age by  prohibiting  the  occurrence  of 
surface  displacements  or  separations. 

As  proposed,  the  damage  criteria  apply 
to  the  face  of  the  bumpers  as  well  as 
to  other  portions  of  the  vehicle's  exterior 
surface.  The  pendulum  test  tends  to  im- 
pose highly  concentrated  forces  on  the 
surfaces  contacted  by  the  pendulum's 
impact  ridge,  so  that  the  bumper  faces 
would  be  particularly  susceptible  to  dents 
and  other  surface  displacements.  The 
NHTSA  requests  that  any  comments  re- 
garding the  applicability  of  the  criteria 
to  the  bumper  faces  discuss:  'a)  The 
relatiTe  costs  of  achieving  this  level  of 
bumper  protection  compared  with  lesser 
levels  of  protection,  (b)  the  manner  in 
which  damage  criteria  applicable  to  the 
bumper  system  alone  could  be  specified, 
<c>     the    historical    cost    of    repairing 
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(Jposed  standard  would  not  have 
application  permitted  by  the 
it  would  not  apply  to  multi- 
dassenger  vehicles.  The  agency 
;oncluded  that  there  is  good 
epempt  such  vehicles  indefinite- 
bumper  standard,  but  it  is 
to  regulate  them  at  this 
\  iew  of  the  increasing  popular- 
type,  particularly  as  recrea- 
veliicles,  comments  are  invited  as 
ber  efits  to  be  gained  from  extend- 
sl  andard  to  them. 
I  onsiderations  in  the  Act  that 
djrectly  incorporated  in  the  pro- 
concern    the   bumper's 
accommodate  a  trailer  hitch 
actept  a  tow  truck's  towing  device 
damage.  Each  of  these  aspects  of 
depend  to  some  extent  on 
of  hitches  and  towing  devices 
use.  Comments  are  expressly 
on  the  characteristics  of  tow- 
now  in  use  and  on  the  pres- 
Dotential  difficulties  that  may 
they  are  attached  to  motor 
I  Comments  are  also  requested  as 
ccfisiderations  of  bumper  design 
the   attachment   of   trailer 
rulemaking  appears  advisable 
of  such  comments,  it  is  likely 
effective  date  of  the  resulting 
d   coincide  with   the  effective 
other  bumper  performance 


tie 


e  dates  proposed  for  the 
follow  the  corresponding 
the  barrier  and  pendulum  tests 
No,  215  by  two  years,  with 
of  the  comer  impact  tests, 
be  effective  September  1, 
either  standard.  With  re- 
he  barrier  impact  tests,  most 
have  taken  steps  to  meet 
and  Maryland  no-damage 
in  the  1974  models  sold  in 
Introduction  of  similar  im- 
across  the  country  by  the 
1975  model  year  would  appear 
The  date  for  the  pendulum 
be  the  subject  of  more  discus- 
the  barrier  date,  but  at  this 
agency  considers  September  1, 
reasonable, 
sideration    of    the    foregoing, 
is    proposing    a   new    bumper 
to  be  designated  as  Part  581 


of  Title  49,  Code  of  Federal  Regulations. 
The  proposed  standard  is  set  forth  below. 

In  addition  to  soliciting  written  com- 
ments on  the  proposed  standard,  NHTSA 
is  directed  by  section  102(e)(1)  of  the 
Act  to  give  interested  persons  an  op- 
portunity for  oral  presentation  of  data, 
views,  or  arguments.  Under  the  circum- 
stances, the  agency  finds  that  a  public 
meeting  can  provide  an  extremely  useful 
means  of  discussing  any  controversial 
aspects  of  the  rulemaking,  and  has 
therefore  decided  to  hold  a  public  meet- 
ing on  the  proposal  on  September  13, 
1973.  The  administrative  details  of  the 
meeting  will  be  published  shortly  In  a 
notice  in  the  Federal  Register. 

In  order  to  develop  a  comprehensive 
evaluation  of  the  costs  and  benefits  as- 
sociated with  the  proposed  bumper  stand- 
ard, the  NHTSA  requests  the  greatest 
practicable  detail  in  the  statements  at  the 
public  meeting  and  in  the  docket  com- 
ments. Of  particular  relevance  is  histori- 
cal data  on  low  speed  (0-20  mph)  crash 
experience  during  model  years  1971  to 
1973,  as  set  forth  below.  A  detailed  list  of 
questions  relating  to  manufacturing  costs 
is  being  prepared  and  is  expected  to  be 
issued  during  the  comment  period. 

(1)  Frequency  distribution  of  crashes 
according  to  impact  speed 

(2)  Frequency  distribution  of  crashes 
according  to  direction  of  impact 

(3)  Frequency  distribution  of  crashes 
according  to  damage  repair  cost 

(4)  Type  of  damage  and  cost  of  re- 
pair following  Standard  No.  215  tests 

(5)  Equivalence  between  crash  damage 
and  repair  costs  obtained  from  con- 
trolled test  and  actual  experience 

(6)  Rate  of  replacement  or  repair  of 
bumpers  by  model  year  relative  to  each 
of  the  following:  dents,  damage  to  pro- 
tective or  decorative  coating,  deforma- 
tion, and  displacement  of  bumper 

( 7 )  Type  of  damage  and  cost  of  repair 
as  a  function  of  crash  speed  in  actual 
crashes 

(8)  Changes  in  collision  and  property 
damage  insurance  rates  ascribable  to  or 
expected  from  biunper  standard  require- 
ments 

(9)  Reductions  in  the  losses  for  which 
consumers  are  not  compensated  by  in- 
surance 

(10)  Effects  that  a  reduction  in  the 
number  of  damage  producing  collisions 
will  have  upon  public  services  and  in- 
stitutional activities  such  as  police  traffic 
services,  court  and  legal  processes,  and 
traffic  record  systems 

(11)  Impacts  on  consumer  factors  re- 
lated to  convenience  and  time  delays 

(12)  Effects  on  health  and  safety  in- 
cluding emission  standards,  pedestrian 
injury  severity,  and  struck  vehicle  oc- 
cupant injury  and  property  damage 
severity. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  niunber 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration, Room  5221,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 
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All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  consid- 
eration in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 
(Section  102,  Pub.  L,  92-513,  86  Stat,  947,  15 
US.C.  1912;  delegation  of  authority  at  38  FR 
12147). 

Comment  closing  date:  September  14, 
1973. 

Proposed  effective  date:  September  1, 
1974. 

Issued  on  July  30,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

PART  581— BUMPER  STANDARD 

51.  Scope.  This  standard  establishes 
requirements  for  the  impact  resistance  of 
vehicles  in  low  speed  front  and  rear 
collisions. 

52.  Purpose.  The  purpose  of  this 
standard  Is  to  reduce  physical  damage  to 
the  front  and  rear  ends  of  a  passenger 
motor  vehicle  from  low  speed  collisions. 

53.  Application.  This  standard  applies 
to  passenger  motor  vehicles  other  than 
multipurpose  passenger  vehicles. 

54.  Definitions.  All  terms  defined  in 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  P.L.  92-513,  15  U.S.C.  1901- 
1991,  are  used  as  defined  therein. 

55.  Requirements. 

55.1  Vehicles  manufactured  on  or  af- 
ter September  1, 1974.  Each  vehicle  man- 
ufactured on  or  after  September  1,  1974, 
shall  meet  the  damage  criteria  of  S5.3.1 
through  S5.3.8  when  it  impacts  a  fixed 
collision  barrier  that  is  perpendicular  to 
the  line  of  travel  of  the  vehicle,  while 
traveling  longitudinally  forward  at  5 
m.p.h.  and  while  traveling  longitudinally 
rearward  at  5  m.p.h.,  under  the  condi- 
tions of  S6.1  and  S6.3. 

55.2  Vehicles  manufactured  on  or  af- 
ter September  1. 1975.  Each  vehicle  man- 
ufactured on  or  after  September  1,  1975. 
shall  meet  the  damage  criteria  of  S5,3,l 
through  S5.3.9  when  impacted  by  a  pen- 
dulum-type test  device  in  accordance 
with  the  procedures  of  S7.1  and  S7.2  fol- 
lowed by  impacts  into  a  fixed  collision 
barrier  that  Is  perpendicular  to  the  line 
of  travel  of  the  vehicle,  while  traveling 
longitudinally  forward  at  5  mp.h.  and 
while  traveling  longitudinally  rearward 
at  5  m,p.h.,  under  the  conditions  of  S6, 

55.3  Damage  criteria. 

S5.3,l  Each  lamp  or  reflective  device, 
except  license  plate  lampvs,  shall  be  free 
of  cracks  and  shall  comply  with  the  ap- 
plicable visibility  requirements  of  S4,3,l,l 


of  Standard  No.  108  (§  571.108) .  The  aim 
of  each  headlamp  shall  be  adjustable  to 
within  the  beam  aim  inspection  limits 
specified  in  Table  2  of  SAE  Recom- 
mended Practice  J559b,  July  1970,  meas- 
ured with  a  mechanical  aimer  conform- 
ing to  the  requirements  of  SAE  Standard 
J602a,  July  1970. 

55.3.2  The  vehicle's  hood,  trunk,  and 
doors  shall  operate  in  the  normal 
manner. 

55.3.3  The  vehicle's  fuel  and  cooling 
systems  shall  have  no  leaks  or  con- 
stricted fluid  passages  and  all  sealing  de- 
vices and  caps  shall  operate  in  the  nor- 
mal manner. 

55.3.4  The  vehicle's  exhaust  system 
shall  have  no  leaks  or  constrictions  and 
shall  operate  in  the  normsil  manner. 

55.3.5  The  vehicle's  propulsion,  sus- 
pension, steering,  and  braking  systems 
shall  remain  in  adjustment  and  shall  op- 
erate in  the  normal  manner. 

55.3.6  The  vehicle's  exterior  surfaces 
shall  have  no  separations  of  paint,  poly- 
meric coatings,  or  other  covering  mate- 
rials from  the  surface  to  which  they  are 
bonded. 

55.3.7  There  shall  be  no  breakage  or 
release  of  fasteners  or  joints. 

55.3.8  The  vehicle's  exterior  surfaces 
shall  have  no  deviations  from  their  orig- 
inal contours  and  no  separations  of  sur- 
face material. 

55.3.9  The  vehicle  shall  not  touch  the 
test  device  except  on  the  impact  ridge 
shown  in  Figures  1  and  2. 

56.  Conditions.  The  vehicle  shall  meet 
the  requirements  of  S5,  under  the  fol- 
lowing conditions. 

56.1  General. 

56.1.1  The  vehicle  is  at  unloaded  vehi- 
cle weight. 

56.1.2  The  front  wheels  are  parallel 
to  the  vehicle's  longitudinal  centerline. 

56.1.3  Tires  are  inflated  to  the  vehi- 
cle manufacturer's  recommended  pres- 
sure for  the  specified  loading  condition. 

56.1.4  Brakes  are  disengaged  and  the 
transmission  is  in  neutral. 

56.1.5  Trailer  hitches  are  removed 
from  the  vehicle. 

56.2  Pendulmn  test  conditions.  The 
following  conditions  apply  to  the  pen- 
dulum test  procedures  of  S7.1  and  S7,2. 

56.2.1  The  test  device  consists  of  a 
block  with  one  side  contoured,  as  spec- 
ified in  Figure  1  and  Figurt  2  with  the 
impact  ridge  made  of  AlSl  4130  steel 
hardened  to  34  Rockwell  "C". 

56.2.2  With  plane  A  vertical,  the  im- 
pact line  shown  in  Figures  1  and  2  is 
horizontal  at  the  same  height  as  the  test 
device's  center  of  percussion. 

56.2.3  The  effective  impacting  mass  of 
the  test  device  is  equal  to  the  mass  of 
the  tested  vehicle. 

56.2.4  When  impacted  by  the  test  de- 
vice, the  vehicle  is  at  rest  on  a  level 
rigid  concrete  surface. 

56.3  Barrier  Test  Condition.  At  the 
onset  of  a  barrier  impact,  the  vehicle's 
engine  is  operating  at  idling  speed  in 
accordance  with  the  manufacturer's 
specification.  Vehicle  systems  that  are 
not  necessary  to  the  movement  of  the 
vehicle  are  not  operating  during  impact. 

57.  Test  Procedures. 


57.1  Longitudinal  impact  test  proce- 
dures. Impact  the  vehicle's  front  surface 
and  Its  rear  surface  three  times  each 
with  the  impact  line  at  the  height  of  20 
Inches,  and  three  times  each  with  the 
impact  line  at  any  height  between  20 
inches  and  16  inches,  in  accordance  with 
the  following  procedures. 

57.1.1  For  impacts  at  a  height  of  20 
inches,  place  the  test  device  shown  in 
Figure  1  so  that  plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  spec- 
ified height, 

57.1.2  For  impacts  at  a  height  between 
20  inches  and  16  inches,  place  the  test 
device  shown  in  Figure  2  so  that  plane 
A  is  vertical  and  the  impact  line  is  hori- 
zontal at  a  height  within  the  range, 

57.1.3  For  each  impact,  position  the 
test  device  so  that  the  impact  line  is  at 
least  2  inches  apart  in  vertical  direction 
from  its  position  in  any  prior  impact, 
unless  the  midpoint  of  the  impact  line 
with  respect  to  the  veliicle  is  to  be  more 
than  12  inches  apart  laterally  from  it.>! 
position  in  any  prior  impact. 

57.1.4  For  each  impact,  align  the 
vehicle  so  that  it  touches  but  does  not 
move  the  test  device,  with  the  vehicle's 
longitudinal  centerline  perpendicular  to 
the  plane  that  includes  plane  A  of  the 
test  device  and  with  the  test  device  in- 
board of  the  vehicle  corner  test  posi- 
tions specified  in  S7.2, 

57.1.5  Move  the  test  device  away  from 
the  vehicle,  then  release  it  so  that  plane 
A  remains  vertical  from  release  until  the 
onset  of  rebound,  and  the  arc  described 
by  any  point  on  the  impact  line  is  con- 
stant, with  a  radius  of  not  less  than  11 
feet,  and  lies  in  a  plane  parallel  to  the 
vertical  plane  through  the  vehicles 
longitudinal  centerline, 

57.1.6  Impact  the  vehicle  at  5  mph, 

57.1.7  Perform  the  impacts  at  inter- 
vals of  not  less  than  30  minutes. 

57.2  Corner  impact  test  procedure. 
Impact  a  front  comer  and  a  rear  corner 
of  the  vehicle  once  each  with  the  impact 
line  at  a  height  of  20  inches  and  impact 
the  other  front  comer  and  the  other  rear 
corner  once  each  with  the  impact  line 
at  any  height  between  20  inches  and  16 
inches  in  accordance  with  the  following 
procedure, 

57.2.1  For  an  impact  at  a  height  of 
20  inches,  place  the  test  device  shown  in 
Figure  1  so  that  plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the 
specified  height, 

57.2.2  For  an  impact  at  a  height  be- 
tween 20  inches  and  16  inches,  place  the 
test  device  shown  in  Figure  2  so  that 
plane  A  is  vertical  and  the  impact  line  is 
horizontal  at  a  height  within  the  range. 

57.2.3  Align  the  vehicle  so  that  a  ve- 
hicle corner  touches,  but  does  not  move, 
the  lateral  center  of  the  test  device  with 
plane  A  of  the  test  device  forming  an 
angle  of  60  degrees  with  a  vertical  longi- 
tudinal plane. 

57.2.4  Move  the  test  device  away 
from  the  vehicle,  then  release  It  so  that 
plane  A  remains  vertical  from  release 
until  the  onset  of  rebound,  and  the  arc 
described  by  any  point  on  the  Impact 
line  is  constant,  with  a  radius  of  not  less 
than  11  feet,  and  lies  in  a  vertical  plane 
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at  an  angle  of  30°  to  the  vertical  plane 
through      the      vehicle's      longitudinal 
ceiiterline. 
S7.2.5    Impact  each  comer  at  3  mph. 
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CONSUMER   PRODUCT   SAFETY 
COMMISSION 

[16  CFR  Part  1100] 

NONCOMPLYING   OR    DEFECTIVE 
CONSUMER    PRODUCT 

Commission  Information 

The  Consumer  Product  Safety  Com- 
mission proposes  to  establish  a  regula- 
tion providing  guidelines  for  compliance 
with  section  15<b)  of  the  Consumer 
Product  Safety  Act  (PubUc  Law  92-573, 
86  Stat.  1221:  15  U.S.C.  2064ib)).  Sec- 
tion 15ibt  of  the  act  deals  with  the  re- 
sponsibility of  manufacturers,  distrib- 
iitors,  and  retailers  for  informing  the 
Commission  of  consumer  products  that 
fail  to  comply  with  an  applicable  con- 
sumer product  safety  rule  or  contain  a 
defect  which  could  create  a  substantial 
product  hazard.  Section  15<a)  of  the  act 
defines  "substantial  product  hazard. " 

The  proposed  regulation  is  also  in- 
tended to  apply  to  notification  of  a  de- 
fect which  could  create  a  substantial 
product  hazard  in  products  subject  to 
regulation  under  authority  of  the  acts 
transferred  to  the  Commission  by  sec- 
tion 30  of  the  Consumer  Product  Safety 
Act  a5  U.S.C.  2079);  namely,  the  Fed- 
eral Hazardous  Substances  Act,  the 
Poison  Prevention  Packaging  Act  of 
1970.  the  Flammable  Fabrics  Act,  and 
the  Refrigerator  Safety  Act. 

Section  15(a)  and  (b)  of  the  act  reads 
as  follows: 
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(a)    Per  purposes  of  this  section, 
"substantial     product     hazard" 


Therefore,  pursuant  to  provisions  of 

Coni  umer  Product  Safety  Act  (sees. 

3)  27  (b),  (e),  30,  86  Stat.  1221, 

1;  15  U.S.C.  2064  (a),  (b>,  2076 

2079  > ,  the  Commission  proposes 

following  .section  to  16  CFR 


tlie 


10) 


PART  11  DO — DEFINITIONS,  INTERPRETA- 
TATIOhS,   AND  ADMINISTRATIVE  PRO- 


i  .Nonromplyiiig  or  doferlivo 
unuT  prtMlucIs;  infurminp  the 
nii'^>ioii  pursuant  lo  section 
of  thr   act. 


(l>) 


definitions  of  terms  set  forth 
3  of  the  Consumer  Product 
(15  U.S.C.  2052)  shall  apply 
terms  as  used  in  this  section. 

Pursuant  to  section  15(b)    of 

1 15  U.S.C.  2064(b) ) ,  every  manu- 

of  a  consumer  product  distrib- 

:ommerce  and  every  distributor 

of  such  product  shall  im- 

inform  the  Director  of  the  Bu- 

Compliance,  Consumer  Product 

::ommission,   Washington,   D.C. 

upon   discovery   of  a  consumer 

which  fails  to  comply  with  an 

consumer  product  safety  rule 

discovery  of  a  product  contain- 

which  creates  or  could  create 

risk  of  injury  to  the  public, 

manufacturer,  distributor,  or 

has  actual  knowledge  that  the 

has    been    adequately   In- 

of    such    defect   or    failure    to 


(2)  The  initial  notification  of  the 
Commission  shall: 

(i)  Identify  the  product; 

(ii)  Give  the  name  and  address  of  the 
manufacturer,  or  if  the  manufacturer  is 
unknown,  the  name  and  address  of  every 
distributor  and/or  retailer  of  such  prod- 
uct known  to  the  manufacturer,  distrib- 
utor, or  retailer  making  the  notification. 

(iii)  Specify  the  nature  and  extent  of 
the  defect  or  the  failure  to  comply  with 
an  applicable  consumer  product  safety 
rule; 

( iv )  Give  the  name  and  address  of  the 
person  informing  the  Commission ;  and 

(v)  Furnish  (to  the  extent  such  in- 
formation is  available)  the  data  speci- 
fied in  paragraph  (c)  of  this  section. 

(3)  The  initial  notification  of  the 
Commission  may  be  by  any  means  but 
should  be  received  by  the  Commission 
within  24  hours  after  discovery  of  such  a 
defect  or  failure  to  comply  with  an  ap- 
plicable consumer  product  safety  rule. 
If  the  initial  notification  is  by  means 
other  than  a  written  communication,  it 
shall  be  confirmed  in  writing  within  48 
hours  of  the  discovery  of  the  defect  or 
failure  to  comply  and  shall  include  the 
data  (as  available)  specified  in  para- 
graph (c)  of  this  section. 

(c)  Complete  notification  of  the  Com- 
mission shall  be  made  in  writing  and 
shall  include,  but  not  be  limited  to,  the 
following  information: 

(1)  Name  and  address  of  the  person 
informing  the  Commission. 

(2)  Identification  of  the  product  and 
the  name  and  address  of  its  manufac- 
turer. 

(3)  Nature  of  the  potential  product 
hazard. 

(4)  Date  the  potential  product  hazard 
was  discovered. 

(5)  How  the  potential  product  haz- 
ard was  discovered  (consumer  complaint, 
quality  control  testing,  etc.) . 

(6)  Nature  of  potential  injury  asso- 
ciated with  the  potential  product  hazard. 

(7)  Whether  injuries  have  occurred 
associated  with  the  hazard  or  potential 
product  hazard. 

(8)  Number  of  products  which  present 
a  hazard  or  potential  hazard  and  number 
of  units  of  each  such  product  involved. 

(9)  Number  of  imits  of  each  product 
in  the  hands  of  consumers. 

(10)  Specific  dates  when  faulty  units 
were  manufactured  and  distributed. 

(11)  An  accounting  of  when  and  where 
such  products  (and  the  number  of  units 
of  each  product)  were  distributed. 

(12)  Model  numbers  and  serial  num- 
bers affected. 

(13)  Location  on  product  where  model 
number  and  serial  number  appear. 

(14)  List  of  names  and  addresses  of 
every  distributor,  retailer,  and  purchaser, 
if  known. 

(15)  What  corrective  action  has  been, 
is  being,  or  will  be  taken  by  the  manu- 
facturer and  how  long  it  has  or  will 
take. 

(16)  What  advice  about  the  product 
has  been,  is  being,  or  will  be  given  to 
purchasers  and  how  such  advice  was  or 
will  be  given. 

(17)  Whether  public  notice  of  the  de- 
fect or  failure  to  comply  has  been  or 
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will  be  given   (if  already  given,  furnish 
copy  to  the  Commission) . 

(18)  Whether  notice  has  been  or  will 
be  mailed  to  each  person  who  Is  a  manu- 
facturer, distributor,  or  retailer  of  such 
product  and  what  effort  has  been  or  will 
be  made  to  notify  consumers  directly 
where  such  consumers  are-  known. 

(19)  What  tests  are  conducted  in  fac- 
tories to  avoid  the  defect  and /or  to  com- 
ply with  an  applicable  consumer  product 
safety  rule. 

(20)  What  engineering  changes  will  be 
made  to  correct  the  defect  and/or  to 
comply  with  an  applicable  consumer 
product  safety  rule  and  the  timetable  for 
accomplishing  the  changes. 

(21)  What  new  quality  controls  will 
be  initiated  to  avoid  the  defect  and/or 
to  comply  with  an  applicable  consumer 
product  safety  rule  and  the  timetable 
for  changes  to  be  placed  into  effect. 

(22)  What,  if  any,  data  submitted  is 
entitled  to  protection  as  proprietary  data 
under  the  provisions  of  5  U.S.C.  552  and 
of  section  6  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2055).  Unavail- 
ability of  any  portion  of  this  information 
shall  not  delay  submission  of  available 
data. 

(d)  Complete  notification  of  the  Com- 
mission by  a  manufactiuer  shall  be 
deemed  to  have  been  given  whenever  the 
information  outlined  in  paragraph  (c) 
of  this  section  and  any  additional  infor- 
mation requested  by  the  Commission 
during  the  course  of  its  investigation 
have  been  furnished. 

(e)  Complete  notification  of  the  Com- 
mission by  a  distributor  or  retailer  shall 
be  deemed  to  have  been  given  whenever 
the  information  specified  in  paragraph 
(c)  of  this  section  (as  is  available  to  the 
distributor  or  retailer)  and  any  addi- 
tional Information  requested  by  the  Com- 
mission during  the  course  of  its  investi- 
gation have  been  furnished. 

(f)  A  final  written  report  by  a  re- 
sponsible oflBcial  of  the  manufacturer 
shall  be  submitted  to  the  Director  of  the 
Bureau  of  Compliance,  Consumer  Prod- 
uct Safety  Commission,  Washington, 
D.C.  20207,  when  all  of  the  Information 
specified  in  paragraph  (d)  of  this  section 
has  been  furnished  to  the  Commission 
and  the  reported  potential  product 
hazard  has  been  corrected. 

Interested  persons  are  invited  to  sub- 
mit on  or  before  September  4,  1973, 
written  comments  regarding  this  pro- 
posal. Comments  and  any  accompanying 
material  or  data  should  be  submitted, 
preferably  in  sextuplicate,  addressed  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207.  Re- 
ceived comments  may  be  seen  in  the 
Office  of  the  Secretary,  seventh  floor.  Air 
Rights  Building,  7315  Wisconsin  Avenue, 
Bethesda,  Md.,  during  working  hours 
Monday  through  Friday. 

Dated  July  30,  1973. 

George  A.  Smith, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
(FR  Doc.73-15988  Filed  8-2-73:6:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  230  ] 

[Release  No.  33-5410) 

ISSUERS  OF  REGISTRATION  STATEMENTS 
Proposed  Summary  Requirement 

The  Commission  is  releasing  for  public 
comment  a  proposed  new  Rule  458  [17 
CFR  230.458]  to  be  adopted  under  sec- 
tion 19(a)  of  the  Securities  Act  of  1933. 
The  proposed  rule  would  require  any 
company  filing  a  registration  statement 
with  the  Securities  and  Exchange  Com- 
mission other  than  on  Form  S-8  [17 
CFR  239.16b]  and  S-12  [17  CFR  239.191 
to  provide  in  a  letter  but  not  as  part  of 
the  registration  statement  a  one-para- 
graph summary  for  the  SEC  News  Digest 
as  notice  of  the  registration  filing.  The 
text  of  the  proposed  rule  is  as  follows : 

§  230.458      Briof    Mimniary    of    repi»lra- 
tion   slatenirnl. 

(a)  A  letter,  addressed  to  the  Com- 
mission's Office  of  Public  Information  and 
containing  the  information  described 
below,  shall  be  delivered  to  the  Commis- 
sion at  the  same  time  that  a  registration 
statement  on  any  form  other  than  Form 
S-8  ri7  CFR  239.16b]  or  S-12  117  CFR 
239.19]  is  filed  with  the  Commission.  Such 
letter  shall  contain  a  summai-y  of  the 
offering  to  which  the  registration  state- 
ment relates,  which  summary  shall  in- 
clude only  the  following  items  of  in- 
formation, where  applicable,  in  the  fol- 
lowing order: 

(1)  The  name  and  address  of  the 
issuer  of  the  security; 

(2)  The  full  title  of  the  security  or 
securities  and  the  amount  being  offered ; 

(3)  The  price  of  the  security,  or  if  the 
price  is  not  known,  the  proposed  maxi- 
mum offering  price  as  estimated  for  pur- 
poses of  computing  the  registration  fee; 

(4)  The  name  and  address  of  the  man- 
aging underwriter (s) ; 

(5)  In  the  case  of  a  rights  offering,  the 
class  of  securities  the  holders  of  which 
will  be  entitled  to  subscribe,  the  subscrip- 
tion ratio,  the  actual  or  proposed  record 
date,  and  the  approximate  subscription 
price; 

(6)  In  the  case  of  an  exchange  or  ten- 
der offer,  a  brief  description  of  the  pro- 
posed exchange  conforming  to  Section 
230.135(a)  (4)  of  this  Chapter; 

(7)  A  statement  of  the  amount  of  the 
offering,  if  any,  to  be  made  by  selling 
security  holders; 

(8)  A  brief  Indication  of  the  primai-y 
business  of  the  issuer. 

(b)  A  letter,  furnished  in  compliance 
with  this  section,  shall  be  deemed  not  to 
be  "filed"  with  the  Commission  and  not 
to  be  a  part  of  the  registration  statement. 
For  purposes  of  Section  5  of  the  Act  only, 
information  furnished  pursuant  to  this 
section  and  published  in  the  News  Digest 
of  the  Commission,  shall  be  deemed  not 
to  constitute  an  offer  when  so  published. 

(c)  Instruction:  The  Information 
should  be  presented  in  a  form  similar 


to     the     examples     which     follow,     as 
appropriate: 

(1)  General.  ABC,  INC.,  3700  50th 
Avenue,  Bladensburg,  Md.  20710 — 
$1,500,000  of  convertible  subordinated 
debentures  and  150,000  shares  of  com- 
mon stock,  to  be  offered  for  sale  in  units, 
each  consisting  of  a  $250  debenture  and 
25  shares,  and  at  $500  per  imit  through 
underwriters  headed  by  Blank  &  Co..  Inc., 
1720  F  St.,  NW.,  Washmgton,  D.C.  20006. 
The  company  is  a  commercial  printer, 
engaged  in  web  offset  lithography  and 
book  binding. 

(2)  Secondary  offering.  MNO  COM- 
PANY, 50  Detroit  Avenue.  Lakewood, 
Ohio  44107 — 72,000  shares  of  common 
stock,  which  may  be  offered  for  sale  (or 
pledged)  from  time  to  time  by  certain 
shareholders  at  prices  current  at  the 
time  of  sale  ($38.25  per  share  maxi- 
mum). MNO  is  an  automotive  parts 
manufacturer. 

(3)  Exchange  offer.  PQR,  INC.,  500 
Second  Ave.,  Cedar  Rapids,  Iowa  52401 — 
168,000  shares  of  common  stock.  It  is 
proposed  to  offer  these  shares  in  ex- 
change for  the  outstanding  common 
shares  of  Blank  National  Bank,  Waterloo, 
Iowa  at  the  rate  of  seven  shares  for  each 
bank  share.  Also  included  in  this  state- 
ment are  160,000  shares  of  common  stock, 
which  may  be  issued  in  connection  with 
future  acquisitions  of  other  businesses 
or  properties.  PQR  is  a  bank  holding 
company  which  controls  four  banks. 

(4)  Rights  offer.  VWX,  INC..  1  Florida 
Ave..  Tampa.  Fla.  33602 — 409.249  shares 
of  common  stock.  It  is  proposed  to  offer 
these  shares  for  subscription  by  common 
stockholders  of  record  June  15,  at  the 
rate  of  one  share  for  each  five  shares 
held,  and  at  $25  per  share.  Black  &  Co., 
Inc.,  10  Chase  Manhattan  Plaza.  New 
York,  is  principal  underwriter.  The  com- 
pany is  a  bank  holding  company  with 
four  banking  subsidiaries. 

(5)  Miscellaneous.  YZ  ENTER- 
PRISES, INC.,  660  Wilshire  Blvd.,  Los 
Angeles.  Calif.  90057 — 732,812  shares  of 
common  stock.  Of  these  shares,  276,719 
were  issued  in  connection  with  acquisi- 
tions made  by  the  company;  15,000  are 
issuable  upon  exercise  of  options  granted 
to  Gray  &  Co.;  51,122  are  reserved  for  is- 
suance upon  conversion  of  5%  converti- 
ble second  mortgage  bonds,  due  1981; 
119.700  were  issued  in  private  placements 
in  1969  and  270,271  are  reserved  for  is- 
suance upon  conversion  of  outstanding 
7%  convertible  subordinated  guaranteed 
bonds,  due  1990  of  YZ  Internationl  N.V., 
wholly-owned  subsidiary  of  the  company. 
The  company  operates  14  general 
hospitals. 

(Sec.  19(a),  48  Stat.  85,  Sec.  209,  48  Stat  908, 
15  U.S.C.  77s.) 

All  interested  persons  are  invited  to 
submit  their  views  on  the  proposed  rule, 
in  writing,  to  Ronald  F.  Hunt,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  to  be  received 
on  or  before  August  22,  1973.  All  such 
communications   will   be    available    for 
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public  inspection  and  should  refer  to  Pile 
No.  S7-487. 

By  the  Commission. 

[SEAL]  Ronald  F.  Httnt, 

Secretary. 

July  24.  1973. 

IFR  Doc.73-16019  Filed  8-2-73;8:45  amj 


I  Release  No.  34-10297] 
INDEPENDENT  PUBLIC  ACCOUNTANTS 

Permission  To  Perform  Preliminary  Audit 
Procedures 

The  Securities  and  Exchange  Commis- 
sion announced  today  a  proposal  to 
amend  Rule  17a-5  [17  CFR  240.17a^l 
and  Form  X-17A-5  to  permit  independ- 
ent public  accountants  to  perform  audit 
procedures  prior  to  the  audit  or  balance 
sheet  date  of  the  broker  or  dealer.  This 
proposal  arises  out  of  the  submission  by 
the  New  York  Stock  E.xchange  of  a  pro- 
posal to  eliminate  the  surprise  audit 
requirement  for  its  members  and  discus- 
sions with  the  NYSE  and  the  Committee 
on  Stockbrokerage  Auditing  of  the 
AICPA. 

To  date  all  the  major  exchanges  with 
the  exception  of  the  NYSE  and  the  Amer- 
ican Stxx;k  Exchange  have  made  the  sur- 
prise audit  requirement  optional  for  their 
members.  Over  the  past  several  years 
questions  have  been  raised  regarding  the 
value  of  the  surprise  audit  as  a  regula- 
tory requirement  when  balanced  against 
the  desirability  of  annual  calendar  or 
fiscal  year  end  financial  statements, 
which  a  surprise  audit  would  normally 
preclude.  Additionally,  it  has  been  as- 
serted that  the  size  of  msuiy  broker- 
dealers,  the  practice  of  commencing  a 
securities  count  a  few  days  prior  to  the 
audit  date  and  the  existence  of  sophisti- 
cated electronic  data  processing  systems 
have  as  practical  matter,  in  many  in- 
stances, eliminated  the  element  of  sur- 
prise. Finally,  a  number  of  broker- 
dealers,  who  because  they  are  public 
companies,  are  required  to  file  reports 
annually  on  Form  lOK  under  the  Secu- 
rities Exchange  Act  of  1934  as  well  as 
Form  X-17A-5  with  the  Commission  and 
must  undergo  two  audits  annually.  It  is 
against  this  background  that  the  Com- 
mission has  determined  to  propose  cer- 
tain amendments  to  Rule  17a-5  under 
the  Securities  Exchange  Act  of  1934  and 
to  the  Audit  Requirements  of  Form 
X-17A-5  which  will  alleviate  the  need 
for  duplicate  costs  and  reporting  and 
which  we  believe  will  lead  to  more  ef- 
fective audits  and  more  uniform  report- 
ing of  financial  data  by  brokers  and 
dealers. 

In  announcing  these  proposed  amend- 
ments the  Commission  has  clarified  in 
this  release  the  responsibilities  of  ac- 
countants with  respect  to  the  reporting 
of  material  inadequacies. 

Summary  of  the  Proposed  Changes 

The  proposed  amendment  to  Rule 
17a-5  would  require  the  Independent  pub- 
lic accountant  to  notify  the  Regional  Of- 


Commission  for  the  region  in 

broker-dealer  has  its  primary 

business  any  time  that  prelimi- 

work  which  requires  the  filing 

of  Form  X-17A-5  is  com- 

that  forty -five   (45)    days 
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further  would  amend  the 
of  Form  X-17A-5  to 
independent  public  account- 
option  to  perform  preliminary 
with  respect  to  his  audit 
.  The  amendment  would  not 
independent  public  account- 
performing  such  procedures  on 
basis  where  In  his  judgment  it 
or  otherwise  limit  the  ac- 
in  the  scope  of  his  preliminary 
The  amendment  would  re- 
independent  public  accountant 
any  of  the  audit  proce- 
in  Items  2,  3,  4,  or  6(c)- 
Item  6(e)  (v)  of  the  Audit 
to  perform  all  such  pro- 
of the  same  date.  Those  pro- 
vfhich  would  be  required  to  be 
as  of  the  same  date  would 
securities  count  and  com- 
that  count  with  the  underlying 
records;  verification  of  those 
transfer  or  transit:  balancing 
positions  in  securities,  spot  and 
commodities;  and,  confirming  in 
customer  accounts,  accoimts  with 
or  others  and  details  of 
borrowed  or  loaned;  and, 
.  The  scope  of  the  audit  pro- 
w<ould  not  be  changed  from  pres- 
ements.  The  proposal  also  re- 
If  the  Independent  public 
chooses  to  perform  prellm- 
audlt  date  the  procedures  set 
those  procedures  shall  be 
not  more  than  100  days  prior 
date. 
:-17A-5  would  be  amended  to 
member,  broker  or  dealer  to 
after  the  date  of  the  pre- 
vork  Part  in  of  Form  X-17A-5 
signed  by  the  Independent 
accountant  which   (1)    describes 
of  the  examination,  (2)  states 
statistical  information  required 
re^rted  Is  fairly  presented,  and 
ts  upon  any  material  inade- 
f^imd  to  exist  in  the  accounting 
internal  accounting  control 
for  safeguarding  securi- 
indlcates  any  corrective  action 
jroposed  which  comments  shall 
upon  the  scope  of  his  pre- 
work. 
requires  the  respondent  mem- 
or  dealer  to  report  securities 
both  with  and  without  re- 
differences,  commodity  dif- 
unreconclled  Items  reflecting 
between  money  balances  on 
confirmations.  Including  cus- 
sltatements  and  the  appropriate 
ledger    control    account     and 
diperences  reported  In  response  to 
requests.  In  addition,  the 
broker  or  dealer  would  be  re- 


tlie 
di.ys 


ttie 


lor  ( 


quired  to  report  aged  fails,  transfers  and 
stock  dividend  data. 

Material   Inadequacies 

The  Audit  Requirements  of  Form 
X-17A-5  as  well  as  the  proposed  amend- 
ments to  the  Form  provide  that  the  in- 
dependent public  accoimtant  shall,  based 
upon  his  audit,  comment  upon  any  ma- 
terial inadequacies  found  to  exist  in:  (a) 
The  accounting  system,  (b)  the  internal 
accounting  control,  and  (c)  the  pro- 
cedures for  safeguarding  securities. 

The  Commission  has  received  inquiries 
as  to  what  constitutes  a  material  inade- 
quacy reportable  imder  the  above  audit 
requirements.  The  determination  of 
what  constitutes  a  material  inadequacy 
of  necessity  Involves  the  application  of 
judgment  to  specific  factual  circum- 
stances and  therefore  the  term  is  not  sub- 
ject to  any  all-encompassing  or  self- 
limiting  definition.  In  an  effort  to  provide 
some  guidance  to  both  the  securities  in- 
dustry and  the  independent  public  ac- 
coimtants  who  serve  that  industry,  the 
Commission  has  set  forth  below  some 
tentative  views  in  this  regard.  Comments 
are  invited  on  the  statements  in  the  fol- 
lowing paragraphs. 

A  material  inadequacy  which  should  be 
reported  includes  any  material  weakness 
which  has  substantially  contributed  to 
or.  If  appropriate  corrective  action  is  not 
taken,  could  reasonably  be  expected  to 
substantially  contribute  to  (1)  severe 
operational  problems,  (2)  material  losses 
or  misstatement  of  the  broker's  or  deal- 
er's financial  statements,  or  (3)  viola- 
tions of  the  Commission's  recordkeeping 
and  financial  responsibility  rules. 

In  this  regard.  It  Is  the  Commission's 
view  that  both  the  public  Interest  and 
the  broker-dealer  community  are  not 
properly  served  \I  weaknesses  are  con- 
sidered material  only  after  such  inade- 
quacies have  resulted  In  substantial  fi- 
nancial loss.  Accordingly.  It  is  Incumbent 
upon  the  Independent  public  accountant 
to  report  those  weaknesses  which  the 
exercise  of  prudent  judgment  indicates 
could  reasonably  be  expected  to  result  in 
a  substantially  adverse  lmi>act  If  appro- 
priate corrective  action  Is  not  promptly 
taken.  Further.  It  is  the  independent  pub- 
lic accountant's  responsibility  to  satisfy 
himself  that  the  action  taken  or  pro- 
posed Is  appropriate  under  the  circum- 
stances and  if  not,  to  reflect  that  opinion 
In  his  report.  At  a  minimum,  a  severe 
operational  problem  is  one  that  Inhibits 
a  broker  or  dealer  from  promptly  com- 
pleting securities  transactions  or 
promptly  discharging  his  responsibilities 
to  customers,  other  brokers  or  dealers  or 
creditors.  The  Commission  believes  that 
it  will  normally  be  a  rare  occurrence 
when  a  severe  operational  problem  does 
not  have  the  very  real  potential  to  ulti- 
mately manifest  Itself  In  the  form  of 
either  material  losses,  misstatements  of 
the  broker's  or  dealer's  financial  state- 
ments or  violations  of  the  Commission's 
recordkeeping  or  financial  responsibility 
rules. 

The  Commission's  view  that  material 
Inadequacies  reportable  imder  Form  X- 
17A-5  include  those  weaknesses  related 
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to  operational  problems  and  violations  of 
the  Commission's  recordkeeping  and  fi- 
nancial responsibility  rules  takes  cogni- 
zance of  the  independence  public  account 
ant's  technical  expertise  and  his  integral 
functions  within  the  regulatory  frame- 
work of  the  securities  industry.  Accord- 
ingly, the  Commission  is  of  the  belief 
that  weaknesses  in  the  practices  or  pro- 
cedures used  by  a  broker  or  dealer  in 
complying  with  the  recordkeeping  and 
financial  responsibility  rules,  shall  be  re- 
ported by  the  independent  public  ac- 
coimtant, irrespective  of  the  financial 
position  of  the  broker  or  dealer. 

Statutory  Basis 

The  Commission  proposes  to  adopt 
these  amendments  imder  the  Securities 
Exchange  Act  of  1934,  particularly  sec- 
tions 15(c)(3),  17(a),  10(b)  and  23(a) 
thereof. 

The  text  of  the  proposed  amendments 
to  Rule  17a^5  and  Form  X-17A-5  there- 
imder  shall  be  as  follows : 

Paragraph  (a)(2)  shall  be  amended 
by  adding  a  new  subdivision  (iv)  at  the 
end  thereof  and  shall  read  as  follows: 

§  240.1 7a-5  Reports  to  be  made  by  cer- 
tain exchange  members,  brokers,  and 
dealers. 

(a)  Piling  reports:  (1)  This  rule  shall 
apply  to  every  member  of  a  national  se- 
curities exchange  who  transacts  a  busi- 
ness in  securities  directly  with  or  for 
other  than  members  of  a  national  secur- 
ities exchange,  every  broker  or  dealer 
registered  pursuant  to  section  15  of  the 
Act. 

(2)  Every  member,  broker  or  dealer 
subject  to  this  rule  shall  file  reports  of 
financial  condition  containing  the  infor- 
mation required  by  Form  X-17A-5,  as 
follows:  (I)  A  report  shall  be  filed  as  of 
a  date  within  each  calendar  year,  except 
that  (A)  the  first  such  report  of  a  mem- 
ber, broker  or  dealer  (other  than  one 
succeeding  to  and  continuing  the  busi- 
ness of  another  member,  broker  or 
dealer)  shall  be  as  of  a  date  not  less  than 

1  nor  more  than  5  months  after  the  date 
on  which  such  member,  broker  or  dealer 
becomes  subject  to  this  rule  (In  the  case 
of  a  registered  broker  or  dealer  shall  be 
the  date  the  registration  becomes  effec- 
tive) and  (B)  a  member,  broker  or  dealer 
succeeding  to  and  continuing  the  busi- 
ness of  another  member,  broker  or  dealer 
need  not  file  a  report  as  of  a  date  in  the 
calendar  year  in  which  the  succession  oc- 
curs if  the  predecessor  member,  broker 
or  dealer  has  filed  a  Form  X-17A-5  re- 
port in  compliance  with  this  rule  as  of  a 
date  in  such  calendar  year;  <i)  such  re- 
ports shall  be  filed  not  more  than  sixty 
(60)  days  after  the  date  of  the  report  of 
financial  condition;  (ill)  reports  for  any 

2  consecutive  years  shall  not  be  as  of 
dates  within  4  months  of  each  other;  and, 
(iv)  the  independent  public  accountant 
shall  on  the  date  on  which  a  preliminary 
aOdit  examination  commences,  if  the 
audit  procedures  performed  are  required 
to  be  reported  in  Part  III  of  Form  X- 
17A-5.  notify  in  writing  the  Regional  Of- 
fice of  the  Commission  for  the  region  in 


which  the  member,  broker  or  dealer  has 
its  principal  place  of  business  that  such 
preliminary  audit  examination  has  com- 
menced and  shall  file  as  required  by 
paragraph  (a)(2),  of  this  section  not 
later  than  45  days  thereafter,  Part  m  of 
Form  X-17A-5,  Report  on  Preliminary 
Audit  Examination. 

The  Audit  Requirements  of  Form  X- 
17A-5  shall  be  amended  by  inserting  a 
new  paragraph  after  the  first  full  para- 
graph of  those  requirements  as  follows. 
The  audit  shall  be  made  in  accordance 
with  generally  accepted  auditing  stand- 
ards and  shall  include  a  review  of  the  ac- 
counting system,  the  internal  accounting 
control  and  procedures  for  safeguarding 
securities  including  appropriate  tests 
thereof  for  the  period  since  the  prior 
examination  date.  It  shall  include  all 
procedures  necessary  under  the  circum- 
stances to  substantiate  the  assets  and  li- 
abilities and  securities  and  commodities 
positions  as  of  the  date  of  the  response 
to  the  financial  questionnaire  and  to  per- 
mit the  expression  of  an  opinion  by  the 
independent  public  accountant  as  to  the 
financial  condition  of  the  respondent  at 
that  date.  Based  upon  such  audit,  the 
accountant  shall  comment  upon  any  ma- 
terial inadequacies  found  to  exist  in  the 
accounting  system,  the  internal  account- 
ing control  and  procedures  for  safe 
guarding  securities,  and  shall  indicate 
any  corrective  action  taken  or  proposed. 
These  comments  may  be  submitted  in  a 
supplementary  certificate  and  filed  pur- 
suant to  Rule  17a-5(b)  (3). 


The  Independent  public  accountant 
may  perform  audit  procedures  at  any 
time  which  he  may  deem  appropriate; 
however.  If  the  procedures  prescribed  in 
Items  2,  3.  4  and  6  (c)  through  (g),  ex- 
cluding Item  6(e)  (v).  are  performed  at 
a  date  other  than  the  audit  date,  then 
such  aforementioned  procedures  shall  be 
performed  as  of  the  same  preliminary 
audit  date  which  shall  not  be  more  than 
100  days  prior  to  the  audit  date. 

Form  X-17A-5  shall  be  amended  by 
adding  after  Part  II  a  new  Part  III  which 
shall  be  entitled  Report  on  Preliminary 
Audit  Examination  and  shall  read  as 
follows : 

Part  HI 

report  on  preliminary  audit 
examination 

(a)  The  accountant  shall  submit  a  re- 
port which  ( 1 )  describes  the  scope  of  the 
examination,  (2)  states  that  the  statis- 
tical information  in  the  Report  of  Pre- 
liminary Audit  Examination  fairly  pre- 
sents the  result  of  the  physical  examina- 
tion and  comparison  of  securities  and 
confirmation  of  accounts  and  balances 
with  customers,  brokers  and  others,  and 
(3)  based  upon  the  scope  of  his  prelimi- 
nary examination,  comments  upon  any 
material  inadequacies  found  to  exist  in 
the  accounting  system,  the  internal  ac- 
counting control  and  procedures  for  saf e- 
guardln  gsecurlties  and  indicates  any 
corrective  action  taken  or  proposed. 

(b)  The  following  questions  shall  be 
answered  by  the  respondent: 


1.  Securities  (Note  2) 


No.  of  Items  - 


(Note  1) 
Market  Value 


(Note  1) 
Money  Balance 


Long 


Short 


Debit 


Cre4lit 


(a)  Securities  differences  without  dif- 
ferences in  related  money  balances: 
(I)   Long 
(ii)  Short 


(b)    Securities   differences: 
(i)   Long  and  related  money 
(ii)  Short  and  related  money 


2.  Commodilie.s  (Note  3) 


No.  of  Iloms- 


(Note  1) 
Market  Value 


(Note  1) 
Debit  Credit 


Long 


Sfiort 


Debit 


Credit 


(a)  Number  and  amount  of  unresolved 
reconciling  money  items: 

(1)  Debit 
(ii)  Credit 

(b)  Number  and  market  value  of  unre- 


solved future  contract  differences  after 
comparison  and  balancing  with  proprie- 
tary and  customers'  positions: 

(I)  Long 

(ii)   Short 


3.  Money  Balances 


No.  of  Items  - 


(Note  1) 
Market  Value 


(Note  I) 
Money  Balances 


Long 


Short 


Debit 


Credit 
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(ai  Unreconciled  items  reflecting 
difference  between  money  balances  on 
requests  for  confirmations.  Including  cu»- 
tomers'  statements,  and  the  appropriate 
general  ledger  control  accounts: 

(i>   Debit. 

tii"   Credit. 

(bi  Number  and  amount  of  money 
differences  reported  in  response  to  con- 
firmation requests: 

<!>   Debit 

iii»   Credit 

4.  Aged  Fails  as  of  the  date  of  the  fall 
confirmations: 

«a>  Number  of  items,  ledger  debit 
balances  and  long  security  valuations  of 
lails  to  deliver: 

•  i  I  40  to  49  days  old 
tii»  50  to  59  days  old 
( iii  I   60  days  or  more 

ib>  Number  of  items,  ledger  credit 
balances  and  short  security  valuation  of 
fails  to  receive  over  30  days  old. 

t  c '  Number  of  items  and  market  value 
of  transfer  positions  over  40  days  old 
which  had  not  been  confirmed  in  writing 
within  such  40  day  period  by  the  transfer 
agent. 

•  d  >  Number  of  items  and  market  value 
of  stock  dividends  and  similar  distribu- 
tions receivable  outstanding  more  than 
30  days  after  payable  date. 

Notes : 

( 1  >  The  terms  long  and  short  as  used 
in  reporting  securities  and  commodity 
differences  shaD  reflect  the  differences 
on  the  securities  or  commodities  records 
of  the  respondent.  The  terms  debit  and 
credit  as  used  in  reporting  money  differ- 
ences shall  reflect  potential  losses  to  the 
respondent  or  liability  of  the  respondent 
to  unknown  parties,  respectively. 

(2)  The  amount^  reported  under  se- 
curities, commodities  and  money  bal- 
ances shall  be  those  items  which  have 
not  been  satisfactorily  resolved  as  of  the 
date  of  this  report  and  with  respect  to 
security  differences  shall  Include,  but 
not  necessarily  be  limited  to,  the  follow- 
ing: 

I  a  >  Securities  count  differences; 

(b»  Differences  between  the  positions 
reflected  in  the  requests  for  confirmation, 
including  customers'  accounts,  and  the 
securities  record. 

<c)  Differences  reported  In  response 
to  requests  for  confirmation,  except  that 
immaterial  differences  reported  In  re- 
sponses to  confirmation  of  customers'  ac- 
counts may  be  excluded; 

<di  Differences  between  securities 
positions  as  refiected  in  the  trading  and 
investment  accounts  of  the  respondent 
and  the  securities  record. 

<  e  •  Any  securities  positions  which  were 
reflected  on  the  securities  record  at  the 
preliminary  examination  date  which 
were  not  susceptible  to  either  count  or 
confirmation  <but  shall  not  include  divi- 
dend payable)  ; 

i3«  Differences  reported  tinder  com- 
modities shall  include  commodities 
cleared  on  an  exchange  and  com- 
modities cleared  through  another  mem- 
ber, broker  or  dealer. 

Comments  on  the  above  proposal  are 
invited  and  should  be  subnoltted  to 
Ronald  F.  Hunt.  Secretary,  Securities 
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Exchi  inge 


and 
Capitol 
20549.  All 
No.  S7-489 
September 


Commission.  500  North 

Stt-eet,  N.W..  Washington.  D.C, 

I  lomments  should  bear  the  file 

and  be  received  no  later  than 

4,  1973. 


By  the  Cpmmlssion. 
[seal] 


Ronald  P.  Hunt, 
Secretary. 

July  25    1973. 
(PR  Doc 73-16021  PUed  8-2-73:8:45  amj 


DEPARTMENT  OF  HOUSING  AND 

URpAN  DEVELOPMENT 

[  24  CFR  Part  135  ] 

[Docket  No.  R-73-1001 

EMPLOYMENT  OPPORTUNITIES  FOR  BUSI- 
AND  LOWER  INCOME  PER- 
CONNECTION  WITH  ASSISTED 


NESSES 
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which  ofB 
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3  covered 
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of  this  amended  proposed 
is  to  provide  further  oppor- 
comment  upon  procedures  to 
led  by  the  Secretary  of  Hous- 
Urban  Development  for  carry- 
responsibilities   to   provide 
opportunities  for  businesses 
income  persons  in  connection 
projects,  under  section  3  of 
g  and  Urban  Development  Act 
U.S.C.  1701U.  Notice  of  a  pro- 
ehdment  to  Title  24  of  the  Code 
Regulations  to  include  a  new 
ehtitled  "Emplojmient  Oppor- 
Businesses  and  Lower  Income 
Wtthin  the  Project  Locale"  was 
in  the  Federal  Register  on 
971    (36  FR   11744).  A  large 
comments  has  been  received 
ted  parties  and  careful  con- 
was    given    to    each.    This 
1  roposed  rulemaking  embodies 
jor  changes  identified  below 
of  minor  changes  identifi- 
atreful  comparison  of  the  June 
oposal  and  the  proposal  pub- 


or  changes  are: 

t|art  number  has  been  changed 
reflect  the  recodification  of 

c  efinitions  of  eligible  businesses 

■nodified  for  greater  specificity. 

135. 5(m)  has  been  amended 

certain  small  contracts,  sub- 

ind  projects. 

135.151  a)  (3)  now  explains 
ials  make  the  determination 
cannot  be  met  within  a  section 
project  area. 
the  Project  Area  Map  of 
is  no  longer  deemed  neces- 
references    to    it    have    been 


businesses  which  meet  the  definitions  of 
5  135.5  (b)  and(c). 

8.  Section  135.125  now  contains  i»  pro- 
vision expressly  revoking  and  supersed- 
ing previous  Departmental  regulations, 
procedures,  and  circulars  purporting  to 
implement  Section  3. 

9.  A  new  §  135.135  has  been  added  per- 
taining to  sanctions  and  penalties. 

Because  of  these  changes  the  Depart- 
ment deems  it  necessary  to  republish 
this  regulation  for  further  comment.  In- 
terested persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  written  data,  views  or 
statements  with  regard  to  the  proposed 
regulation.  Communications  should  be 
filed  in  triplicate,  using  the  above  docket 
number  and  title,  with  the  Rules  Docket 
Clerk,  Office  of  General  Coimsel,  Room 
10256,  Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW.. 
Washington,  D.C.  20410.  All  relevant  ma- 
terial received  on  or  before  September  5, 
1973  will  be  considered  by  the  Secretary 
before  taking  action  on  the  proposal. 
Copies  of  comments  submitted  will  be 
available  during  business  hours,  both  be- 
fore and  after  the  specified  closing  date, 
at  the  above  address,  for  examination 
by  interested  persons. 

The  proposed  Part  135  reads  as  fol- 
lows: 

PART  135 — EMPLOYMENT  OPPORTUNI- 
TIES FOR  BUSINESSES  AND  LOWER  IN- 
COME PERSONS  IN  CONNECTION  WITH 
ASSISTED   PROJECTS 

Subpart  A — General 

135.1         Purpose  and  scope  of  part. 

135.5         Definitions. 

135.10  Delegation  to  Assistant  Secretary 
for  Equal  Opportunity. 

135.15  Determination  of  the  area  of  a  sec- 
tion 3  covered  project. 

135.20  Assurance  of  compliance  with  reg- 
ulations. 

135.25  Bidding  and  negotiation  require- 
ments. 

135.30  Other  applicant  and  recipient  obli- 
gations. 

135.35  Effectuation  of  applicant  obliga- 
tions In  direct  and  Indirect  rela- 
tionships. 

Subpart  B — Utilization  of  Lower  Income  Area 
Residents  as  Trainees 

135.40       General. 

135.45       Establishing  number  of  trainees. 

135.50       Good  faith  effort. 

Subpart  C — Utilization  of  Lower  Income  Area 
Residents  as  Employees 


le 


135.45  has  been   amended 

:hat  the  number  of  trainees  or 

for  an  occupation  shall  in 

less  than  the  minima  estab- 

he  Secretary  of  Labor. 

135.70  now  contains  a  good 

provision  paralleling  that  of 

as  well  as  a  clarification  of 

porlsibilities  for  notifying  concerns 

the  Department's  registry  of 


135.55 
135.60 


General. 

Good  faith  effort. 


Subpart  D — Utilization  of  Business  Located  (n  or 
Owned  In  Substantial  Part  by  Persons  Residing 
in  the  Area 

135.65       General. 

136.70      Development  of  an  affirmative  ac- 
tion plan. 

Subpart  E — Participation  in  Approved  Programs 

136.7S       Participation  aa  evidence  of  compli- 
ance with  section  3  requirements. 

Subpart  F — Grievance  and  Compliance  Review 

135.80  Who  may  file  grievance. 

135.85  Content  of  grievance  filings. 

135.90  Porm  of  grievance  filings. 

135.95  Place  of  filing. 

135.100  Time  of  filing. 
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Sec. 

135.105  Processing  of  grievance  filings. 

135.110  Hearings. 

135.115  Compliance  reviews  and  procedures. 

Subpart  G — Miscellaneous 

135.120    Reporting  and  recordkeeping. 
135.125     Implementing    procedures    and    In- 
structions. 
135.130     Labor  standards. 
135.135     Sanctions. 
135.140     Effective  date. 

AuTHORrrv:  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968,  12  U.S.C. 
1701U,  and  sec.  7(d),  Department  of  HUD 
Act,  42  U.3.C.  3535(d). 

Subpart  A — General 
§  133.1      Purpose  and  scope  of  part. 

(a)  The  regulations  set  forth  in  this 
part  contain  the  procedures  estabhshed 
by  the  Secretar>'  of  Housing  and  Urban 
Development  for  carrying  out  his  re- 
sponsibilities tmder  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  12  U.S.C.  1701U.  That  section  re- 
quires that:  In  the  administration  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment of  programs  providing  direct 
financial  assistance  in  aid  of  housing, 
urban  planning,  development,  redevelop- 
ment, or  renewal,  public  or  commimity 
facilities,  and  new  community  develop- 
ment, the  Secretary  shall — 

(1)  Require,  in  consultation  with  the 
Secretary  of  Labor,  that  to  the  greatest 
extent  feasible  opportunities  for  training 
and  employment  arising  in  connection 
with  the  planning  and  carrying  out  of 
any  project  assisted  under  any  such  pro- 
gram be  given  to  lower  income  persons 
residing  in  the  area  of  such  project;  and 

(2)  Require,  in  consultation  with  the 
Administrator  of  the  Small  Business  Ad- 
ministration, that  to  the  greatest  extent 
feasible  contracts  for  work  to  be  per- 
formed in  connection  with  any  such 
project  be  awarded  to  business  concerns, 
including  but  not  limited  to  individuals 
or  firms  doing  business  in  the  field  of 
planning,  consulting,  design,  architec- 
ture, building  construction,  rehabilita- 
tion, maintenance,  or  repair,  which  are 
located  in  or  owned  in  substantial  part 
by  persons  residing  in  the  area  of  such 
project. 

(b)  In  the  development  of  these  regu- 
lations the  Secretary  has  consulted  with 
the  Secretary  of  Labor  and  the  Adminis- 
trator of  the  Small  Business  Administra- 
tion and  mutual  agreement  has  been 
reached  with  respect  to  the  coordination 
of  employment  and  training  efforts  and 
contracts  awards  under  these  regulations 
by  the  Department  of  Housing  and  Ur- 
ban Development,  the  Department  of 
Labor,  and  the  Small  Business  Adminis- 
tration. 

(c)  The  regulations  as  set  forth  in  this 
part,  particularly  subparts  C  and  D  of 
this  part,  shall  serve  to  define  "to  the 
greatest  extent  feasible"  as  tliat  term  is 
applied  in  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(d)  The  Secretai-y  will  issue  such  fur- 
ther regulations  in  connection  with  his 
responsibilities  imder  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  he  finds  appropriate  and  may, 


as  needed,  amplify  any  regulations 
Issued  pursuant  to  section  3,  through 
guidelines,  handbooks,  circulars,  or  other 
means. 

§  135.5      Definilions. 

As  used  in  this  part — 

(a)  "Applicant"  means  any  entity 
seeking  assistance  for  a  section  3  cov- 
ered project  including,  but  not  limited  to 
mortgagors,  developers,  local  public 
bodies,  nonprofit  or  limited  dividend 
sponsors,  builders,  or  property  managers. 

(b)  "Business  concerns  located  within 
the  section  3  covered  project  area" 
means  those  individuals  or  firms  located 
within  the  relevant  section  3  covered 
project  area  as  determined  pursuant  to 
§  135.15,  listed  on  the  Department's  reg- 
istry of  eligible  business  concerns,  and 
which  qualify  as  small  under  the  small 
business  size  standards  of  the  Small 
Business  Administration. 

(c>  "Business  concerns  owned  in  sub- 
stantial part  by  persons  residing  in  the 
section  3  covered  project  area"  means 
those  business  concerns  which  are  51  per- 
cent or  more  owned  by  persons  residing 
within  the  relevant  section  3  covered 
project  as  determined  pursuant  to  §  135.- 
15,  owned  by  persons  considered  by  the 
Small  Business  Administration  to  be 
socially  or  economically  disadvantaged, 
listed  on  the  Department's  registry  of 
eligible  business  concerns,  and  which 
qualify  as  small  under  the  small  b&siness 
size  standards  of  the  Small  Business 
Administration . 

(d)  "Contracting  party"  means  any 
entity  which  contracts  with  a  contractor 
for  the  performance  of  work  in  connec- 
tion with  a  section  3  covered  project. 

(e)  "Contractor"  means  any  entity 
which  performs  work  in  connection  with 
a  section  3  covered  project. 

(f)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

(g)  "Lower  income  resident  of  the 
area  "  means  any  individual  who  resides 
within  the  area  of  a  section  3  covered 
project  and  whose  family  income  does 
not  exceed  90  percent  of  the  median  in- 
come in  the  Standard  Metropolitan  Sta- 
tistical Area  'or  the  county  if  not  within 
an  SMSA)  in  which  the  section  3  covered 
project  is  located. 

(h)  "Political  jurisdiction""  means  a 
politically  organized  community  with  a 
governing  body  having  general  govern- 
mental powers. 

<i)  "Recipient "  means  any  entity  who 
received  assistance  for  a  section  3  cov- 
ered project  including,  but  not  limited  to. 
mortgagors,  developers,  local  public  bod- 
ies, nonprofit  or  limited  dividend  spon- 
sors, builders  or  property  managers. 

'j)  "Secretary"'  means  the  Secretary 
of  Housing  and  Urban  Development. 

(k)  "Section  3"  means  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  12  U.S.C.  1701U. 

(1)  "Section  3  clause""  means  the  con- 
tract provisions  set  forth  in  §  135.20(b). 

(m)  "Section  3  covered  project""  means 
any  nonexempt  project  assisted  by  any 
program  administered  by  the  Secretary 
In  which  loans,  grants,  subsidies,  or  other 


financial  assistance  are  provided  in  aid 
of  housing,  urban  planning,  development, 
redevelopment,  or  renewal,  public  or 
community  facilities,  and  new  commu- 
nity development  'except  where  the  fi- 
nancial assistance  available  under  such 
program  is  solely  in  the  form  of  insur- 
ance or  guaranty).  Projects,  contracts, 
and  subcontracts,  connected  with  pro- 
grams administered  bv  the  Secretary 
under  section  235  and  236  of  the  National 
Housing  Act,  as  well  as  any  Public  Hous- 
ing program  and  which  do  not  exceed 
$500,000  in  estimated  cost  are  exempted 
from  the  requirements  of  this  part,  as 
is  any  subcontract  of  $50,000  or  under  on 
such  projects  or  contracts  in  excess  of 
$500,000. 

'n)  "Subcontractor"  means  any  entity 
(other  than  a  person  who  is  an  employee 
of  the  contractor)  which  has  agreed  or 
arranged  with  a  contractor  to  undertake 
a  portion  of  the  contractor's  obligation  or 
the  performance  of  work  in  connection 
with  a  section  3  covered  project. 

§  135.10      Driesation   to   Assistant   Secre- 
tary for  Kqtial  Opportunity. 

Except  as  otherwise  provided  in  this 
part,  the  fimctions  of  the  Secretarj'  re- 
ferred to  herein  are  delegated  to  the  As- 
sistant Secretary  for  Equal  Opportimity. 

§  135.13      Determination   of  the   area   of 
a  section  3  covered  project. 

'a)  The  area  of  a  section  3  covered 
project  shall  be  determined  as  follows: 

(1)  The  boundaries  of  a  section  3  cov- 
ered project  located: 

'i)  Within  a  geographic  area  desig- 
nated as  an  urban  renewal  area  pursuant 
to  the  provisions  of  title  I  of  the  Hous- 
ing Act  of  1949.  42  U.S.C.  1450;  or 

(ii)  Within  a  geographic  area  desig- 
nated as  Model  Cities  areas  or  Metro- 
politan Development  Plan  areas  pursuant 
to  the  provisions  of  title  I  of  the  Demon- 
stration Cities  and  Metropolitan  Devel- 
opment Act  of  19'^fi,  *2  U.S.C.  3301,  or 

(iii)  Within  a  geographic  area  desig- 
nated as  an  Indian  reservation  (to  in- 
clude all  territorv  within  reservation 
boundaries  including  fee  patented  roads, 
waters,  bridges  and  lands  used  for  agency 
purposes),  shall  be  coextensive  with  the 
boundaries  of  that  geographic   area. 

(2>  The  boundaries  of  a  section  3  cov- 
ered project  not  located  within  a  geo- 
graphic area  designated  pursuant  to  title 
I  of  the  Housing  Act  of  1949,  or  title  I  of 
the  Demonstration  Cities  and  Metropol- 
itan Development  Act  of  1966  shall  be 
coextensive  with  the  boundaries  of  the 
smallest  political  jurisdiction  in  which 
the  project  is  located. 

<3i  To  the  extent  that  goals  'estab- 
lished pursuant  to  Subparts  B.  C.  and  D 
of  this  part)  cannot  be  met  within  a  sec- 
tion 3  covered  project  area  as  deter- 
mined pursuant  to  subparagraj^h  (1>  of 
this  paragraph,  the  boundaries  of  the 
smalle.st  political  jurLsdiction  in  which 
the  section  3  covered  project  is  located 
shall  be  designatel  as  the  relevant  section 
3  covered  project  area.  The  determina- 
tion to  apply  this  subparagraph  shall  be 
made  by  the  Assistant  Secretary  for 
Equal  Opportunity  or  by  the  same  official 
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designated  by  the  Assistant  Secretary 
for  Equal  Opportunity  to  determine  the 
section  3  covered  project  area  pursuant 
to  subparagraph  (1)  of  this  paragraph. 
(b>  The  Department's  Regional  Ad- 
ministrator. Area  Office  Director,  or  FHA 
.Insuring  Office  Director,  as  appropriate, 
shall  determine  the  boundaries  of  each 
section  3  covered  project. 

§  133.20      Assurance  i>f  tonipliance  willi 
r<>  •filiations. 

(a>  Every  contract  or  agreement  for  a 
grant,  loan,  subsidy,  or  other  direct  fi- 
nancial assistance  in  aid  of  housing,  ur- 
ban planning,  development,  redevelop- 
ment, or  renewal,  public  or  community 
facihties.  and  new  community  develop- 
ment, entered  into  by  the  Department 
of  Housing  and  Urban  Development  with 
respect  to  a  section  3  covered  project 
shall  contain  provisions  requiring  the  ap- 
plicant or  recipient  to  carr>'  out  the 
provisions  of  section  3.  the  regulations 
set  forth  in  this  part,  and  any  apphcable 
rules  and  orders  of  the  Department 
issued  thereunder  prior  to  approval  of  its 
application  for  assistance  for  a  section 
3  covered  project. 

<b>  Every  applicant,  recipient,  con- 
tracting party,  contractor,  and  subcon- 
tractor shall  incorporate,  or  cause  to  be 
incorporated,  in  all  contracts  for  work 
in  connection  with  a  section  3  covered 
project,  the  following  clause  'referred  to 
as  a  section  3  clause)  : 

A.  The  work  to  be  performed  under  this 
contract  is  on  a  project  assisted  under  a 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to 
the  requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968.  as 
amended.  12  U.S.C.  1701u.  Section  3  requires 
that  to  the  greatest  extent  feasible  opportu- 
nities for  training  and  employment  be  given 
lower  income  residents  of  the  project  area 
and  contracts  for  work  in  connection  with 
the  project  be  awarded  to  buslnes  concerns 
which  are  located  in,  or  owned  in  substantial 
part  by  persons  residing  in  the  area  of  the 
project. 

B.  The  parties  to  this  contract  will  comply 
with  the  provisions  of  said  section  3  and  the 
regTilations  Issued  pursuant  thereto  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment set  forth  In  24  CFR ,  and  all  ap- 
plicable rules  and  orders  of  the  Department 
Issued  thereunder  prior  to  the  execution  of 
this  contract.  The  parties  to  this  contract 
certify  and  agree  that  they  are  under  no 
contractual  or  other  disability  which  would 
prevent  them  from  complying  with  these 
requirements. 

C.  The  contractor  will  send  to  each  labor 
■  organization    or    representative    of    workers 

with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand- 
ing, if  any,  a  notice  advising  the  said  labor 
organization  or  workers'  representativ6  of 
his  connmitments  under  this  section  3  clause 
and  shall  post  copies  of  the  notice  in  con- 
spicuous places  available  to  employees  and 
applicants  for  employment  or  training. 

D  The  contractor  will  Include  this  section 
3  clause  In  every  subcontract  for  work  In 
connection  with  the  project  and  will,  at  the 
direction  of  the  applicant  for  or  recipient  of 
Federal  financial  assistance,  take  appro- 
priate action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontractor  is  in 
violation  of  regulations  issued  by  the  Sec- 
retary of  Housing  and  Urban  Development, 
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The  contractor  will  not  sub- 

wltb    any   subcontractor    where    it 

or  knowledge  that  the  latter  has 

in  violation  of  regulations  under 

and   will   not   let   any   sub- 

unless  the  subcontractor  has  first 
It  with  a  preliminary  statement  of 
comply  with  the  requirements  of 
Ifttions. 
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cution  of  the  contract,  shall  be  a 

of  the  Federal  financial  assistance 

to  the  project,  binding  upon  the 

or  recipient  for  such  assistance,  its 
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subconti  actors. 

(b)  When  a  bidding  procedure  is  used 
to  let  t  tie  contract,  the  invitation  or 
solicitat  on  for  bids  shall  advise  prospec- 
tive contractors  of  the  requirements  of 
these  regulations.  When  the  contract  is 
let  purs  lant  to  negotiation  or  methods 
other  tl  an  formal  bidding  procedures, 
prospective  contractors  shall  be  advised 
by  the  c  antracting  party  of  the  require- 
ments o  these  regulations  as  part  of  the 
contraci  specifications. 

§  135. 3(       Other  applicant  and   recipient 
olil  Kalions. 


applicant  and  recipient  shall  as- 

actively    cooperate    with    the 

in  obtaining  the  compliance 

contractors  and  subcontractors 

requirements  of  these  regula- 

i^cluding    cooperation    and    as- 
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§135.3!  Effectuation  of  applicant  ob- 
hiii  tion.s  in  direct  and  indirect  rela- 
tioi  i>liip^. 

Where  the  applicant  for  assistance 

section  3  covered  project  and 

recljDient  of  such  assistance  are  not 

the  same,  the  recipient  shall  be 

as  the  successor  In  interest  of 

app^licant  and  shall  have  the  same 

s  as  the  applicant  with  respect 

iance   with   these   regulations. 

(^ligations  shall  be  incorporated, 


specifically  or  by  reference  in  the  loan 
or  grant  agreement  or  other  contract  or 
agreement  through  which  the  assistance 
Is  provided  to  the  recipient. 

(b>  Where  the  applicant  or  recipient 
itself  will  perform  all  or  part  of  the  work 
in  connection  with  a  section  3  covered 
project  within  the  meaning  of  these 
regulations,  with  either  permanent  or 
temporary  staff  by  force  account,  it  will 
provide  the  Department  with  all  forms 
and  assurances  required  of  a  contractor 
or  subcontractor  by  these  regulations 
prior  to  the  execution  of  any  loan  or 
grant  agreement  or  other  contract  or 
agreement  through  which  assistance  is 
provided. 

(c)  Where  the  applicant,  recipient  or 
contractor  sells,  leases,  transfers  or 
otherwise  conveys  land  upon  which  work 
In  connection  with  a  section  3  covered 
project  -.vithin  the  meaning  of  these 
regulations  is  to  be  performed  (for  ex- 
ample, under  the  Urban  Renewal  or 
Neighborhood  Development  program^,  it 
shall  include  in  each  contract  or  sub- 
contract for  work  on  such  land  a  clause 
requiring  the  purchaser,  lessee,  or  re- 
developer  to  assume  the  same  obligations 
as  a  contractor  for  work  under  section  3 
of  these  regulations  (including  the  in- 
corporation of  the  Assurance  of  Com- 
pliance language  specified  in  §  135.20). 

(d )  Each  such  purchaser,  lessee,  or  re- 
developer  shall  be  relieved  of  such  obliga- 
tions upon  satisfactory  completion  of  all 
work  to  be  performed  under  the  terms  of 
the  redevelopment  contract. 

Subpart  B — Utilization  of  Lower  Income 
Area  Residents  as  Trainees 

§  135.10      General. 

Each  applicant,  recipient,  contractor 
or  subcontractor  undertaking  work  in 
connection  with  a  section  3  covered  proj- 
ect shall  fulfill  his  obligation  to  utilize 
lower  income  project  area  residents  as 
trainees  to  the  greatest  extent  feasible 
by: 

(a)  Utilizing  the  maximum  number  of 
persons  in  the  various  training  categories 
in  all  phases  of  the  work  to  be  performed 
under  the  section  3  covered  project;  and 

(b)  Filling  all  vacant  training  posi- 
tions with  lower  income  project  area  resi- 
dents except  for  those  training  positions 
which  remain  unfilled  after  a  good  faith 
effort  has  been  made  to  fill  them  with  eli- 
gible lower  income  project  area  residents. 

§1.3.5.15      Establishing  number  of 

trainees. 

(a)  For  the  building  construction  oc- 
cupations, the  number  of  trainees  or  ap- 
prentices for  each  occupation  shall  be 
that  number  which  can  reasonably  be 
utilized  in  each  occupation  on  each  phase 
of  a  section  3  covered  project  and  in  no 
event  shall  that  number  be  less  than  the 
number  of  trainees  or  apprentices  deter- 
mined pursuant  to  regulations  issued  by 
the  Secretary  of  Labor  for  each  building 
construction  occupation. 

(b)  For  nonconstruction  occupations 
or  for  any  building  construction  occupa- 
tions for  which  ratios  are  not  determined 
pursuant  to  regulations  of  the  Secre- 
tary of  Labor,  the  number  of  trainees  for 
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eacli  occupation  shall  be  that  number 
which  can  reasonably  be  utilized  in  each 
occupation  on  each  phase  of  a  section  3 
covered  project.  The  applicant,  recipient, 
contractor,  or  subcontractor  shall  initi- 
ally determine  the  maximum  number  of 
trainees  for  each  occupation  and  sub- 
mit that  determination  along  with  its 
justification  to  the  Department. 

§  135.50      Good  faith  eflorl. 

(a)  Each  applicant,  recipient,  con- 
tractor, or  subcontractor  seeking  to  es- 
tablish that  a  good  faith  effort  as  re- 
quired by  §  135.40  has  been  made  to  fill 
all  training  positions  with  lower  income 
area  residents  shall,  as  a  minimum,  set 
forth  evidence  acceptable  to  the  Secre- 
tary that  it  has: 

(1)  Ascertained  from  the  Depart- 
ment's Regional  Administrator.  Area  Of- 
fice Director,  or  FHA  Insuring  Office  Di- 
rector having  jurisdiction  over  the 
section  3  covered  project,  the  boundaries 
of  the  section  3  covered  project  area; 
and 

(2)  Attempted  to  recruit  from  tlie  ap- 
propriate areas  the  necessary  number  of 
lower  income  residents  through:  Local 
advertising  media,  signs  placed  at  the 
proposed  site  for  the  project,  and  com- 
munity organizations  and  public  or  pri- 
vate institutions  operating  within  or 
serving  the  project  area  such  as  Service 
Employment  and  Redevelopment  (SER), 
Opportunities  Industrialization  Center 
(OIC) ,  Urban  League,  Concentrated  Em- 
ployment Program,  or  the  U.S.  Employ- 
ment Service. 

(3)  Maintain  a  list  of  Eill  lower  income 
area  residents  who  have  applied  either  on 
their  own  or  on  referral  from  any  source, 
and  employ  such  persons,  if  otherwise 
eligible  and  if  a  trainee  vacancy  exists. 
If  the  contractor  has  no  vacancies,  the 
applicant,  if  otherwise  eligible,  shall  be 
listed  for  the  first  available  vacancy. 

(b)  Any  applicant,  recipient,  contrac- 
tor, or  subcontractor  which  fills  vacant 
§  135.45  apprentice  or  trainee  positions 
In  its  organization  immediately  prior  to 
undertaking  work  pursuant  to  a  section 
3  covered  project  shall  set  forth  evidence 
acceptable  to  the  Secretary  that  its  ac- 
tions were  not  an  attempt  to  circumvent 
these  regulations. 

Subpart  C — Utilization  of  Lower  Income 
Area  Residents  as  Employees 

§  135.55      General. 

Each  applicant,  recipient,  contractor 
or  subcontractor  undertaking  work  In 
connection  with  a  section  3  covered  proj- 
ect shall  fulfill  his  obligation  to  utilize 
lower  income  project  area  residents  as 
employees  to  the  greatest  extent  feasible 
by: 

(a)  Identifying  the  number  of  posi- 
tions In  the  various  occupational  cate- 
gories Including  skilled,  semiskilled,  and 
unskilled  labor,  needed  to  perform  each 
phase  of  the  section  3  covered  project; 

(b)  Identifying,  of  the  positions  Iden- 
tified in  paragraph  (a)  of  this  section, 
the  number  of  positions  In  the  various 
occupational  categories  which  are  cur- 
rently occupied  by  regular,  permanent 
employees; 


(c)  Identifying,  of  the  positions  iden- 
tified in  paragraph  (a)  of  this  section, 
the  number  of  positions  in  the  various 
occupational  categories  which  are  not 
currently  occupied  by  regular,  permanent 
employees; 

( d )  Establishing,  of  the  positions  iden- 
tified in  paragraph  (c)  of  this  section,  a 
goal  which  is  consistent  with  the  pur- 
pose of  this  subpart  within  each  occu- 
pational category  of  the  number  of  posi- 
tions to  be  filled  by  lower  income  resi- 
dents of  the  section  3  covered  project 
area;  and 

(e)  Making  a  good  faith  effort  to  fill 
all  of  the  positions  identified  in  para- 
graph (d)  of  this  section  with  lower  in- 
come project  area  residents. 

§  135.60      Good  faith  effort. 

(a)  Each  applicant,  recipient,  con- 
tractor, or  subcontractor  seeking  to  es- 
tablish that  a  good  faith  effort  as  re- 
quired by  paragraph  (e)  of  §  135.55  has 
been  made  to  fill  all  employment  posi- 
tions identified  in  paragraph  (d)  of 
§  135.55  with  lower  income  project  area 
residents  shall,  as  a  minimum,  set  forth 
evidence  acceptable  to  the  Secretary  that 
it  has: 

( 1 )  Ascertained  from  the  Department's 
Regional  Administrator,  Area  Office  Di- 
rector, or  FHA  Insuring  Office  Director 
having  jurisdiction  over  the  section  3 
covered  project  the  boundaries  of  the 
section  3  covered  project  area;  and 

(2)  Attempted  to  recruit  from  the  ap- 
propriate areas  the  necessary  number  of 
lower  income  residents  through:  Local 
advertising  media,  signs  placed  at  the 
proposed  site  for  the  project,  and  com- 
munity organizations  and  public  or  pri- 
vate institutions  operating  within  or 
serving  the  project  area  such  as  Project 
Area  Committees  (PAC)  in  urban  re- 
newal areas,  Model  Cities  citizen  advi- 
sory boards,  Service  Employment  and 
Redevelopment  (SER),  Opportunities 
Industrialization  Center  (OIC),  Urban 
League,  Concentrated  Employment  Pro- 
gram, or  the  U.S.  Employment  Service. 

(b)  Any  applicant,  recipient,  contrac- 
tor, or  subcontractor  which  fills  vacant 
§  135.55(d)  employment  positions  in  its 
organization  immediately  prior  to  under- 
taking work  pursuant  to  a  section  3  cov- 
ered contract  shall  set  forth  evidence 
acceptable  to  the  Secretary  that  Its  ac- 
tions were  not  an  attempt  to  circumvent 
these  regulations. 

(c)  When  lower  income  resident 
workers  apply,  either  on  their  own  initia- 
tive or  on  referral  from  any  source,  the 
recipient,  contractor,  or  subcontractor 
shall  determine  the  qualifications  of  such 
persons  and  shall  employ  such  persons 
if  their  qualifications  are  satisfactory 
and  the  contractor  has  openings.  If  the 
recipient,  contractor,  or  subcontractor  is 
unable  to  employ  the  workers,  such  per- 
sons shall  be  listed  for  the  first  available 
op>ening. 

Subpart  D — Utilization  of  Business  Lo- 
cated in  or  Owned  in  Substantial  Part  by 
Persons  Residing  in  the  Area 

§  135.65     General. 

Each  applicant,  recipient,  contractor, 
or  subcontractor  undertaking  work  on  a 


section  3  covered  project  shall  assure 
that  to  the  greatest  extent  feasible,  con- 
tracts for  work  to  be  performed  in  con- 
nection with  the  project  are  awarded  to 
business  concerns  located  within  the  sec- 
tion 3  covered  project  area  or  business 
concerns  owned  in  substantial  part  by 
persons  residing  in  the  section  3  covered 
area.  The  Department,  in  consultation 
with  the  Small  Business  Administration 
will  establish  for  the  section  3  covered 
project  area  a  registry  of  business  con- 
cerns which  meet  the  definition  con- 
tained in  ?  135.5(b)  and  (c)  of  these 
regulations.  Each  applicant,  recipient, 
contractor,  or  subcontractor  undertaking 
work  in  connection  with  a  section  3  cov- 
ered project  shall  fulfill  his  obligations 
to  utilize  business  concerns  located 
within  or  owned  in  substantial  part  by 
persons  residing  in  the  section  3  covered 
project  area  by  developing  and  imple- 
menting an  affirmative  action  plan. 

§  135.70      Development  of  an  afTirnialite 
action  plan. 

In  developing  an  affirmative  action 
plan,  each  applicant,  recipient,  con- 
tractor, and  subcontractor  preparing  to 
undeitake  work  pursuant  to  a  section  3 
covered  conti-act  shall : 

(a)  Set  forth  the  approximate  number 
and  dollar  value  of  all  contracts  proposed 
to  be  awarded  to  all  businesses  within 
each  category  (type  or  profession)  over 
the  duration  of  the  section  3  covered 
project  in  question. 

(b)  Analyze  the  information  set  forth 
In  paragraph  (a)  of  this  section  and  the 
availability  of  eligible  business  concerns 
within  the  jH-oject  area  doing  business  in 
professions  or  occupations  identified  as 
needed  in  paragraph  (a) ,  of  this  section, 
and  set  forth  a  goal  or  target  number  and 
estimated  dollar  amount  of  ccaitracts  to 
be  awarded  to  the  eligible  businesses  and 
entrepreneurs  within  each  category  over 
the  dui-ation  of  the  section  3  covered 
project. 

(c)  Outline  the  suiticipated  program 
to  be  used  to  achieve  the  goals  for  each 
business  and/or  professional  category 
identified.  This  program  should  include 
but  not  be  limited  to  the  following 
actions : 

( 1 )  Insertion  In  the  bid  documents,  if 
any.  of  the  affirmative  action  plan  of  the 
applicant,  recipient,  contractor,  or  sub- 
contractor letting  the  ccaitract;  and 

( 2 )  Identification  within  the  bid  docu- 
ment, if  any,  of  the  applicable  section  3 
project  area. 

(d)  Indicate  the  anticipated  process 
and  steps  which  have  been  taken  and  or 
will  be  taken  to  secure  the  cooperation 
of  contractors,  subcontractors,  and 
imions  in  meeting  the  goals  and  carrying 
out  the  affiiTOatlve  action  plan  developed 
pursuant  to  tliis  subi^art. 

(e)  Take  steps  to  insure  that  the  ap- 
propriate business  concerns  included  in 
the  Department's  registry  for  the  section 
3  covered  project  area  are  notified  of 
pending  contractual  opportunities  either 
personally  or  through  locally  utilized 
media.  All  applicants,  recipients,  con- 
tractors and  subcontractors  which  so  no- 
tify concerns  included  In  the  Depart- 
ment's registrj'  of  available  contracts  and 
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of  opportunities  to  submit  bids  shall 
satisfy  all  requirements  of  this  Part  for 
notification  of  business  concerns  located 
within  the  section  3  covered  project  area 
and  business  concerns  owned  in  substan- 
tial part  by  persons  residing  in  the  sec- 
tion 3  covered  project  area. 

( f  I  Take  steps  to  ijasure  that  contracts 
which  are  typically  let  on  a  negotiated 
rather  than  a  bid  basis  in  areas  other 
than  section  3  covered  project  areas,  are 
also  let  on  a  negotiated  basis,  whenever 
feasible,  when  let  in  a  section  3  covered 
project  area. 

(g>  Where  competitive  bids  are  so- 
licited, require  the  bidders  to  submit 
their  utilization  goals,  and  their  affirma- 
tive action  plans  for  accomplishing  their 
goals,  and  in  evaluating  each  bid,  to  de- 
termine its  responsiveness,  carefully 
evaluate  the  bidder's  submission  to  de- 
termine whether  the  aflBrmative  action 
plan  proposed  will  accomplish  the  stated 
goals. 

(h>  Where  advantageous,  seek  the  as- 
sistance of  local  officials  of  the  Depart- 
ment in  preparing  and  implementing  the 
aSii-mative  action  plan. 

(i>  In  implementing  its  affirmative  ac- 
tion plan,  each  applicant,  recipient,  con- 
tractor, or  subcontractor  shsdl  make  a 
good  faith  effort  to  achieve  its  goal  or 
target  number  and  estimated  dollar 
amount  of  contracts  to  be  awarded  to  the 
eligible  businesses  and  entrepreneurs 
■within  each  category  over  the  duration 
of  the  section  3  covered  project.  Each  ap- 
plicant, recipient,  contractor,  or  subcon- 
tractor seeking  to  establish  that  a  good 
faith  effort  has  been  made  to  implement 
its  affirmative  action  plan,  as  required 
by  this  paragraph,  shall  as  a  minimum, 
set  forth  evidence  acceptable  to  the  Sec- 
retary that  it  has  implemented  the  steps 
required  by  paragraphs  (c),  <d»,  (e),  (f>, 
(gi,  and  'ht  of  this  section  and  has  as- 
certained from  the  Department's  Re- 
gional Administrator,  Area  Office  Direc- 
tor, or  FHA  Office  Director  having  juris- 
diction over  the  section  3  covered  project, 
the  boundaries  of  the  section  3  covered 
project  area,  if  available,  and  attempted 
to  recruit  from  the  appropriate  areas  the 
necessary  eligible  business  concerns 
through:  Local  advertising  media,  signs 
placed  at  the  proposed  site  for  the  proj- 
ect: and  community  organizations  and 
public  or  private  institutions  operating 
within  or  serving  the  project  area  such  as 
Project  Area  Committees  (PAC)  in  urban 
renewal  areas,  Model  Cities  citizen  advi- 
sory boards.  Service  Employment  and 
Redevelopment  <SER) ,  Opportunities  In- 
dustrialization Center  (OIC),  Urban 
League,  Concentrated  Employment  Pro- 
gram, or  the  U.S.  Employment  Service, 
as  well  as  the  Chamber  of  Commerce  and 
any  equivalent  organizations  in  the  sec- 
tion 3  covered  project  area. 

Subpart  E — Participation  in  Approved 
Programs 

§  1.^.'».75  Parliripalion  a«  e>i<lfnre  of 
compliance  with  ^rt-tion  ."i  require- 
men  Is. 

Any  applicant,  recipient,  contractor, 
or  subcontractor  may  fulfill  his  obliga- 
tions under  Subparts  B,  C,  and  D  of  this 
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grievance  should  Include :  ( 1 ) 
name  and  address  of  the  grievant, 
name  and  address  of  the  griev- 
if    applicable,    (3)    the 
address  of  the  applicant,  re- 
contractor,  or  subcontractor  (in 
subpart  called  "respondent"),  (4)  a 
on  of  the  acts  or  omissions  giv- 
to  the  grievance,  and   (5)    the 
action  sought. 
\f  here  a  grievance  contains  in- 
informatlon,    the    Secretary 
promptly  the  needed  informa- 
the  grievant.  In  the  event  such 
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vjithin  sixty  (60)  days  of  the  date 
request,  the  grievance  may  be 


Form  of  grievance  filings. 

grievance  shall  be  in  writing  and 


Place  of  filing. 

may  be  filed  by  mailing 

thfe  Assistant  Secretary  for  Equal 

Opportijnity,    Department    of    Housing 

Development,   Washington, 

or  by  presenting  it  at  any 

Office,    Area   Office,    or   FHA 

Office  of  the  Department.  Any 

of  the  Department  receiving  a 

shall  forward  the  same  directly 

Assistant   Secretary   for   Equal 


§135.100     Time  of  filing. 

A  grievance  must  be  filed  not  later 
than  ninety  (90)  days  from  the  date 
of  the  action  (or  omission)  upon  which 
the  grievance  is  based,  unless  the  time 
for  filing  is  extended  by  the  Secretary 
upon  good  cause  shown. 

§  135.105      Proces.sing    of    grievance    fil- 
ings. 

(&)  Upon  receipt  of  a  grievance  a  copy 
thereof  shall  be  furnished  the  respond- 
ent by  certified  mail  or  through  per- 
sonal service. 

(b)  The  Secretary  shall  conduct  an 
Investigation  of  each  grievance  filed,  and 
shall  give  notice  in  writing  to  the  griev- 
ant and  the  respondent  as  to  whether 
he  intends  to  resolve  it. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  where  the  al- 
legations of  a  grievance  on  their  face,  or 
as  amplified  by  the  statements  of  the 
grievant,  disclose  that  the  grievance  is 
not  timely  filed  or  otherwise  fails  to  state 
a  valid  claim  for  relief  under  these  regu- 
lations or  any  other  authority  within  the 
jurisdiction  of  the  Department,  the  Sec- 
retary may  dismiss  the  grievance  with- 
out further  action.  To  the  extent  that 
Executive  Order  11246  relating  to  Equal 
Opportunity  in  Employment  applies  to 
the  subject  matter  of  the  grievance,  the 
procedures  required  by  applicable  regu- 
lations implementing  that  order  shall 
be  followed. 

(d)  If  the  Secretary  decides  not  to 
resolve  a  grievance,  or  to  dismiss  it  under 
paragraph  (c)  of  this  section,  he  shall 
advise  the  grievant  of  the  disposition  of 
his  grievance.  Respondent  shall  also  be 
notified  in  any  case  where  he  has  been 
served  with  a  copy  of  the  grievance. 

(e)  Any  party  adversely  affected  by 
a  determination  imder  paragraph  (b) 
or  (c)  of  this  section  may,  within  5  days 
of  receipt  of  a  notice  of  determination, 
request  that  the  Secretary  reconsider  his 
action.  Such  requst  for  reconsideration 
will  be  granted  only  on  the  basis  of  addi- 
tional material  evidence  not  previously 
available  to  the  party  requesting  recon- 
sideration or  for  other  good  cause  shown. 

(f )  If  the  Secretary  decides  to  resolve 
a  grievance,  he  shall  endeavor  to  elim- 
inate or  correct  the  matters  complained 
of  in  the  grievance  by  informal  methods 
of  conference,  conciliation,  and  persua- 
sion. 

(g)  In  conciliating  a  grievance,  the 
Secretary  shall  attempt  to  achieve  a  just 
resolution  of  the  grievance  including  ( 1 ) 
specific  relief  for  the  grievant,  (2)  af- 
firmative actions  by  the  respondent  to 
relieve  the  effects  of  past  violation  and 
preclude  the  occurence  of  future  viola- 
tion, and  (3)  appropriate  reporting  re- 
quirements. Notice  of  a  proposed  dis- 
position of  a  grievance  and  of  the  terms 
of  a  proposed  settlement,  if  any,  shSU 
be  given  to  the  parties,  or  their  repre- 
sentatives, by  the  Secretary,  in  writing. 
If  satisfactory,  the  proposed  settlement 
shall  be  signed  by  the  grievant  and  the 
respondent  or  their  representatives  and 
approved  by  the  Secretary.  The  Secre- 
tary may,  from  time  to  time,  review  com- 
pliance with  the  terms  of  any  settlement 
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agreement  and  may.  upon  a  finding  of 
noncompliance,  reopen  the  grievance  or 
take  such  enforcement  action  as  is  pro- 
vided for  under  the  settlement  agree- 
ment or  as  may  otherwise  be  appropriate. 

(h)  Should  a  respondent  fail  or  refuse 
to  confer  with  the  Secretai-y  or  fail  or  re- 
fuse to  make  a  good  faith  effort  to  re- 
solve the  grievance,  or  should  the  Sec- 
retary find  for  any  other  reason  that 
voluntary  agreement  Is  not  likely  to 
result,  the  Secretary  may  terminate  his 
efforts  to  conciliate  the  dispute.  In  the 
latter  event  the  parties  shall  be  notified 
promptly,  in  writing,  that  such  efforts 
have  been  unsuccessful. 

(i)  If  the  Department  is  unable  to  ob- 
tain voluntary  compliance,  the  Secretary 
shall  advise  the  grievant  and  the  parties 
in  writing  of  his  proposed  resolution  of 
the  grievance.  Such  resolution  shall  be- 
come final  and  binding  on  the  parties, 
unless  within  15  days  after  the  receipt 
of  notification,  either  party  files  with 
the  Secretary  a  written  request  for  a 
hearing  on  the  matter. 

§  135.110     Hearings. 

(a)  Whenever  a  hearing  is  requested, 
reasonable  notice  shall  be  given  by  regis- 
tered or  certified  mail,  return  receipt 
requested,  to  the  parties.  This  notice  shall 
advise  the  parties  of  the  action  proposed 
to  be  taken,  the  specific  provision  under 
which  the  proposed  action  is  to  be  taken, 
and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  this  action.  In  addition, 
it  shall  either  (1)  fix  a  date  not  less  than 
20  days  after  the  date  of  such  notice 
within  which  the  parties  may  request  of 
the  Secretary  that  the  matter  be  sched- 
uled for  hearing  or  (2)  advise  the  par- 
ties that  the  matter  in  question  has  been 
set  down  for  hearing  at  a  stated  time 
and  place.  The  time  and  place  so  fixed 
shall  be  subject  to  change  for  cause.  The 
requesting  party  may  waive  a  hearing  and 
in  lieu  thereof  submit  written  informa- 
tion and  argument  for  the  record.  The 
failure  of  the  requesting  party  to  appear 
at  a  hearing  for  which  a  date  has  been 
set  shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  and  consent  to  the 
making  of  a  decision  on  the  basis  of  such 
information  as  is  available. 

(b)  Hearings  shall  be  held  in  or  near 
the  section  3  covered  project  area  in 
question,  or  at  such  other  location  as  will 
serve  the  convenience  of  parties  and  wit- 
nesses, at  a  time  fixed  by  the  Secretary- 
Hearings  shall  be  held  before  the  Secre- 
tary or,  at  his  discretion,  before  a  hear- 
ing examiner  designated  In  accordance 
with  5  U.S.C.  3105  and  3344. 

(c)  In  all  proceedings  under  this  sec- 
tion, the  respondent  and  grievant,  if  any, 
shall  have  the  right  to  be  represented 
by  counsel. 

(d)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554-557,  and  in  accordance  with  such 
rules  of  procedure  issued  by  HUD  as  are 
proper  relating  to  the  conduct  of  the 
hearing,  the  issuance  of  notice  except 
that  provided  in  paragraph  (a)  of  this 
section,  the  taking  of  testimony,  exhibits, 
arguments,  and  briefs,  requests  for  find- 
ings, and  other  related  matters.  HUD,  the 


respondent,  and  the  grievant,  if  any, 
shall  be  entitled  to  introduce  all  relevant 
evidence  on  the  issues  as  stated  in  the 
notice  of  hearing  or  as  determined  by  the 
officer  conducting  the  hearing  at  the  out- 
set of  or  during  the  hearing. 

(e)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursuant 
to  this  paragraph  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available  and  to  sub- 
ject testimony  to  test  by  cross-examina- 
tion shall  be  applied  where  deemed  rea- 
sonably necessary  by  the  officer  conduct- 
ing the  hearing.  The  hearing  officer  may 
exclude  irrelevant,  immaterial,  or  un- 
duly repetitious  evidence.  All  documents 
and  other  evidence  offered  or  taken  for 
the  record  shall  be  open  to  examination 
by  the  Department  of  Housing  and  Urban 
Development,  the  respondent,  and  the 
grievant,  if  any,  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad- 
vanced on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral  evi- 
dence except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the  hearing 
record  and  written  findings  shall  be 
made. 

(f )  If  the  hearing  is  held  by  a  hearing 
examiner,  he  shall  either  render  an  ini- 
tial decision,  if  so  authorized,  or  certify 
the  entire  record,  including  his  recom- 
mended findings  and  proposed  decision 
to  the  Secretary  for  a  final  decision.  A 
copy  of  such  initial  decision  or  certifica- 
tion shall  be  mailed  to  the  respondent 
and  the  grievant,  or  their  representative, 
by  certified  or  registered  mail,  return,  re- 
ceipt requested.  Where  the  initial  deci- 
sion is  made  by  the  hearing  examiner, 
the  respondent  or  grievant  may  within 
30  days  of  the  mailing  of  such  notice  of 
initial  decision  file  with  the  Secretary 
exceptions  to  the  initial  decision,  with 
reasons  therefor.  In  the  absence  of  ex- 
ception, the  Secretary  may  on  his  own 
motion,  within  45  days  after  the  initial 
decision,  serve  on  the  respondent  and 
grievant,  a  notice  that  he  will  review 
the  decision.  Upon  the  filing  of  such  ex- 
ceptions or  of  such  notice  of  review,  the 
Secretary  shall  review  the  initial  decision 
and  issue  his  own  decision  thereon  in- 
cluding the  reasons  therefor.  If  no  excep- 
tion is  taken  or  notice  of  review  issued, 
the  initial  decision  shall  constitute  the 
final  decision  of  the  Secretary. 

(g)  Whenever  a  record  Ls  certified  to 
the  Secretary  for  decision  or  he  reviews 
the  decision  of  a  hearing  examiner  pur- 
suant to  paragraph  (f>  of  this  section, 
or  whenever  the  Secretary  conducts  the 
hearing,  the  respondent  and  grievant 
shall  be  given  reasonable  opportunity  to 
file  briefs  or  other  written  statements 
of  their  contentions,  and  a  copy  of  the 
final  decision  of  the  Secretary  shall  be 
given  in  writing  to  the  respondent,  and 
to  the  grievant  by  certified  or  registered 
mail,  return  receipt  requested. 

(h)  Whenever  a  hearing  is  waived 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, a  decision  shall  be  made  by  the  Sec- 
retary on  the  record  and  a  copy  of  such 
decision  shall  be  given  in  writing  to  the 
respondent,  and  to  the  grievant,  by  certi- 


fied or  registered  mail,  return  receipt  re- 
quested. 

(i)  Each  decision  of  a  hearing  ex- 
aminer or  the  Secretary  shall  set  forth 
his  ruling  on  each  finding,  conclusion,  or 
exception  presented,  and  shall  identify 
the  requirement  or  requirements  of  sec- 
tion 3  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  or  the  regulations 
which  the  respondent  has  not  complied 
with. 

(j)  The  final  decision  may  contain 
such  terms,  conditions,  and  other  provi- 
sions as  are  consistent  with,  and  will  ef- 
fectuate the  purposes  of  section  3  and 
these  regulations.  The  decision  may  also 
include  provisions  designed  to  implement, 
maintain,  and  enforce  sanctions  set  forth 
in  §  135.135  until  the  respondent  corrects 
its  noncompliance  and  satisfies  the  Sec- 
retary that  it  will  fully  comply  with  sec- 
tion- 3  and  these  regulations. 

<k)  Tlie  General  Counsel  shall  repre- 
sent the  Department  and  shall  receive 
copies  of  all  notices,  decisions  and  other 
documents  which  are  forwarded  to  the 
parties. 

(1)  The  applicant  or  recipient,  if  not  a 
party,  shall  be  invited  to  participate  in 
the  hearing  and  shall  receive  copies  of 
all  notices,  decisions,  and  other  docu- 
ments which  are  forwarded  to  the  parties. 

§  135.115      Compliance  revie>»s  and  pri>- 
codures. 

In  order  to  determine  whether  the  re- 
sponsibilities imposed  upon  him  by  sec- 
tion 3  and  these  regulations  are  being 
properly  carried  out,  the  Secretary  shall 
periodically  conduct  section  3  compliance 
reviews  of  selected  applicants,  recipients, 
contractors,  and  subcontractors.  A  com- 
pliance review  shall  consist  of  a  compre- 
hensive analysis  and  evaluation  of  each 
aspect  of  the  aforementioned  section  3 
policies,  and  conditions  resulting  there- 
from. Where  deficiencies  are  found  to  ex- 
ist, reasonable  efforts  shall  be  made  to 
secure  compliance  through  the  concilia- 
tion process  set  forth  in  §135.105<g' 
Compliance  reviews  may  be  conducted 
prior  to  award  of  contracts  in  any  case 
where  the  Secretary  has  reasonable 
grounds  based  on  a  substantial  grievance, 
the  Department's  own  investigation,  or 
other  substantial  evidence,  to  believe  that 
the  applicant,  recipient,  contractor,  or 
subcontractor  or  will  be  unable  or  un- 
willing to  comply  with  section  3  and  the 
provisions  of  this  part. 

Subpart  G — Miscellaneous 

§  135.120      Reporting     and     rec€»rdk.c<p- 
ing. 

In  order  to  insure  that  the  Secretary 
is  kept  informed  of  the  progress  being 
made  by  the  applicant,  recipient,  con- 
tractor, and  subcontractor  in  meeting 
their  obligations  under  these  regulations, 
each  applicant,  recipient,  contractor,  and 
subcontractor  is  required  to: 

(a)  Maintain  such  records  and  ac- 
counts and  furnish  such  information  and 
reports  as  are  required  by  the  Secretary 
under  these  regulations  or  pursuant 
thereto  and  permit  the  Secretary  access 
to  books,  records  and  premises  for  pur- 
poses of  investigation  in  connection  with 
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a  grievance  or  to  ascertain  compliance 
with  these  regiUations  or  the  rules  and 
orders  of  the  E>epartment  issued  there- 
under. J 

(b)  Advise  the  Secretary  within  15 
days  of  the  award  of  any  contract  under 
a  section  3  covered  project  of  the  steps 
which  have  been  and  will  be  taken  to 
comply  with  the  requirements  of  Sub- 
parts B,  C,  and  D  of  this  part. 

§  133.125    Implementing  procedures  and 
instructions. 

Assistant  Secretaries  of  the  Depart- 
ment administering  programs  subject  to 
this  regulation  may  issue  such  proce- 
dures and  instructions  as  are  necessary 
to  Implement  the  provisions  of  section 
3  and  this  part.  A  copy  of  such  procedures 
and  instructions  shall  be  forwarded  to 
the  Secretary  for  approval  prior  to  Is- 
suance. All  regulations,  procedures,  and 
circulars  previously  Issued  by  the  De- 
partment designed  or  purporting  to  Im- 
plement the  provisions  to  section  3,  are 
revoked  and  superseded  by  this  part 
Handbook  MC  3160.1  entitled  Model 
Cities  Resident  Employment  and  Train- 
ing Requirements,  is  superseded  to  the 
extent  that  Handbook  MC  3160.1  applies 
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occupations  related  to  housing  smd 
dcelopment  Including  the  fields 
constfuction,    design,    architecture, 
banking,  rehabilitation,  main- 
repair  and  housing  manage- 


to 

urban 

of 

mortgage 

tenance, 

ment. 

§  133.130 

All 
statute, 
tlve 
covered 


lalor 


Issua  nee 


^tth 


standards  applicable  by 
regulations,  or  other  admlnlstra- 

shall  apply  to  section  3 
pfx)jects. 

Sanctions  and  penalties. 

or  refusal  to  comply  and  give 
assurances  of  future  com- 
the  requirements  of  this 
be  proper  basis  for  applying 
Such  sanctions  as  are  specified 
grknt  or  loan  agreement  or  con- 
through  which  Pedersil  assistance 
as  well  as  such  sanctions  as 
specified  by  the  rules,  regulations, 
applica  ble  policy  of  the  Department  of 
ind  Urban  Development  gov- 
program  under  which  Federal 
to  the  project  Is  provided, 
Applied  in  accordance  with  the 
•egulations.  Any  or  all  of  the 


§  135.135 

Failure 
satisfacto^ 
pUance 
part  shal 
sanctions 
by  the 
tract 
Is  prov 
are 
or 

Housing 
emlng  thi  s 
asslstanc( 
shall  be 
relevant 


Labor  standards. 


following  actions  may  be  taken,  as  ap- 
propriate: cancellation,  termination,  or 
suspension  In  whole  or  In  part  of  the 
contract  or  agreement;  a  determination 
of  ineligibility  or  debarment  from  any 
further  assistance  or  contracts  under  the 
program  with  respect  to  which  the  fail- 
ure or  refusal  occurred  until  satisfactory 
assurance  of  future  compliance  has  been 
received,  and  referral  to  the  Department 
of  Justice  for  appropriate  legal  proceed- 
ings. 

§135.140     Effective  date. 

This  part  shall  become  effective  for 
all  applications  for  assistance  \mder  sec- 
tion 3  covered  projects  which  are  made 
after  such  date  within  the  meaning  of 
the  program  In  question.  However,  noth- 
ing In  this  part  shall  affect  require- 
ments already  Imposed  on  applicants,  re- 
cipients and  contractors,  and  subcon- 
tractors pursuant  to  section  3. 

Dated:  July  31,  1973, 

Jaues  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

[PR  r)oc.73-16142  Piled  8-a-73;8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

STUDY  GROUP  7  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  August  14,  1973,  at  the  U.S. 
Naval  Observatory,  34th  Street  and  Mas- 
sachusetts Avenue,  NW.,  Washington, 
D.C.  The  meeting  will  begin  at  9:30  a.m. 
in  Room  300  of  Building  52. 

Study  Group  7  deals  with  time-signal 
services.  The  agenda  for  the  meeting  will 
include  the  following  matters: 

a.  Review  of  draft  documents  cur- 
rently being  developed  as  proposed  U.S. 
contributions  to  the  international  meet- 
ing of  Study  Group  7  in  1974. 

b.  Consideration  of  possible  U.S.  posi- 
tions on  issues  related  to  the  interna- 
tional meeting  of  Study  Group  7  in  1974. 

Members  of  the  general  public  will  be 
admitted  up  to  the  limits  of  the  capacity 
of  the  meeting  room.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  are  requested  to  so  inform  Mr. 
Hugh  Fosque,  Chairman  of  U.S.  Study 
Group  7,  prior  to  August  14,  1973;  Mr. 
Fosque  can  be  contacted  at  NASA  Head- 
quarters, telephone  number  (202)  755- 
2434. 

Dated:  July  27,  1973. 

Gordon  L.  Huffcutt, 

Chairman, 
U.S.  National  Committee. 
[FR  Doc.73-16007  PUed  8-2-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  CAPITAL  PARKS — WEST 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965,  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  on  September  4,  1972, 
the  Department  of  the  Interior,  through 
the  Superintendent,  National  Capital 
Parks — West,  proposes  to  issue  a  con- 
cession permit  to  Capitol  Cycles  Cor- 
poration, authorizing  it  to  provide  con- 
cession facilities  and  services  for  the 
public  on  the  Mall  of  National  Capital 
Parks  for  a  period  of  5  years  from  Jan- 
uary 1,  1974,  through  December  31, 
1978. 

The  foregoing  concessioner  has  per- 
formed Its  obligation  under  a  prior  per- 


mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant 
to  the  Act  cited  above.  Is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a 
new  permit.  However,  under  the  Act 
cited  above,  the  National  Park  Service 
is  also  required  to  consider  and  evalu- 
ate all  proposals  received  as  a  result  of 
this  notice.  Any  proposal  to  be  consid- 
ered and  evaluated  must  be  submitted 
on  or  before  September  4,  1973. 

Interested  parties  should  contact 
the  Superintendent,  National  Capital 
Parks — West,  1100  Ohio  Drive,  S.W., 
Washington,  D.C.  20242,  for  informa- 
tion as  to  the  requirements  of  the  pro- 
posed permit. 

Date  July  6.  1973. 

Luther  C.  Burnett. 

Superintendent, 
National  Capital  Parks,  West. 
[PR  Doc.73-16042  Filed  8-2-73:8:45  am) 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  73-74] 

GAY  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970) ,  Gay  Coal  Company,  Incorpo- 
rated, has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1605  (k)  to  its 
No.  5  and  Grays  Gap  No.  2  Mines,  lo- 
cated at  Anderson  County.  Tennessee. 

30  CFR  77.1605 (k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  and  is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of 
the  haul  road  is  confined  almost  entirely 
to  the  top  of  the  mountain  and  is  sub- 
stantially less  hazardous  than  the  steep 
winding  portion  of  the  county  road  which 
does  not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maintain  the  road  in  its 
present  condition.  Petitioner  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  system 
to  keep  to  the  inside  or  ditch  side  of  the 
road. 

Petitioner  contends  that  the  installa- 
tion of  berms  on  the  side  of  the  road 
would  interfere  with  drainage,  particu- 


larly melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 
2,300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu- 
tion of  safety  to  the  miners  at  the  af- 
fected mines  and  that  it  has  an  excellent 
safety  record  concerning  hauling  opera- 
tions due  to  its  present  system  of  road 
maintenance. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  September  4,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 

Director. 
Office  of  Hearings  and  Appeals. 

July  18,  1973. 

(PR  Doc.73-16016  Piled  8-2-73;8:45  am] 


(Docket  No.  M  73-77] 
H  &  B  MINING,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  'c> 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970).  H  &  B  Mining,  Incorpo- 
rated, has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1605(k)  to  its 
H  &  B  Strip  Mine  located  at  Anderson 
Coimty,  Tennessee. 

30  CFR  77.1605 tk)    reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  and  is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of  the 
haul  road  is  confined  almost  entirely  to 
the  top  of  the  mountain  and  Is  sub- 
stantially less  hazardous  than  the  steep 
winding  portion  of  the  county  road  which 
does  not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maintain  the  road  in  its 
present  condition.  Petitioner  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  sys- 
tem to  keep  to  the  Inside  or  ditch  side 
of  the  road. 

Petitioner  contends  that  the  installa- 
tion of  berms  on  the  side  of  the  road 
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would  interfere  with  di-ainage,  particu- 
larly melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 
2.300  feet  and  liigher.  Petitioner  further 
avers  that  applicaticHi  of  the  mandatory 
safety  standard  will  result  in  a  diminu- 
tion of  safety  to  the  miners  at  the 
affected  mines  and  that  it  has  an  excel- 
lent safety  record  concerning  hauling 
operations  due  to  its  present  system  of 
road  maintenance. 

Persons  interested  in  this  petition  may 
request  a  hearing  mi  the  petition  or  fur- 
nish comments  by  September  4,  1973. 
Such  requests  or  comments  must  be  filed 
vrith  the  OfBce  of  Hearings  and  Appeals. 
Hearings  EHvlsion,  U.S.  Department  of 
the  Interior,  4015  Wllscm  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 
Director, 
Office  of  Hearings  and  Appeals. 

July  18.  1973. 

|FR  Doc.73-16014  PUed  8-2-73:8:45  am] 


[Docket  No.  M  73-79) 

LUEKINGS'  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970).  Luekings'  Coal  Company, 
Incorporated,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  77.1605 
(k)  to  its  No.  1  Strip  Mine  located  at 
Harriman.  Tennessee. 

30  CFR  77. 16051k)  reads  as  follows: 

(k)  Berms  or  guards  shaU  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  Its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  and  Is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of  the 
haul  road  Is  confined  almost  entirely  to 
the  top  of  the  mountain  and  Is  substan- 
tially less  hazardous  than  the  steep  wind- 
ing portion  of  the  county  road  which 
does  not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maintain  the  road  In  Its 
present  condition.  Petitioner  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  sys- 
tem to  keep  to  the  Inside  or  ditch  side 
of  the  road. 

Petitioner  contends  that  the  installa- 
tion of  berms  on  the  side  of  the  road 
would  interfere  with  drainage,  particu- 
larly melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 
2,300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu- 
tion of  safety  to  the  miners  at  the  af- 
fected mines  and  that  it  has  an  excellent 
safety  record  concerning  hauling  opera- 


NOTICES 

tlons  duel  to  its  present  system  of  road 
maintena  ice 

Person;  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish corrments  by  September  4,  1973. 
Such  reqi  lests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Inter  or,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  ^re  available  for  inspection  at 
that 


addiess 


M.  Day. 
Director, 
OJtce  of  Hearings  and  Appeals. 


July  li 
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[Docket  No.  M  73-76] 

MOUNTCO.   INC. 

Petition  f(ir  Modification  of  Application  of 
Mandatory  Safety  Standard 
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3  hereby  given  that  In  accord- 
the  provisions  of  section  301 

Federal  Coal  Mine  Health  and 

of  1969,  30  U.S.C.  section  861 

,  Mountco  Incorporated,  has 

to  modify  the  application 

77.1605  (k)  to  Its  Mine  No.  1 

Anderson  County,  Tennessee. 

77.1605(k)  reads  as  follows: 


(k)  Ben  13  or  guards  shall  be  provided  on. 
the  outer  1  lank  of  elevated  roadways. 

In  supitort  of  Its  petition,  petitioner 
states  thit  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  aid  is  an  extra  wide  asphalt 
paved  roa  i.  The  remaining  portion  of  the 
haul  roac  is  confined  almost  entirely  to 
the  top  o:  the  mountain  and  Is  substan- 
tially les;  hazardous  than  the  steep 
winding  p  srtion  of  the  county  road  which 
does  not  lave  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  Ilk;  to  maintain  the  road  in  its 
present  o  >ndition.  Petitioner  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  system 
to  keep  t4  the  inside  or  ditch  side  of  the 
road. 


Petitioner  contends  that  the  Installa- 
bprms  on  the  side  of  the  road 
with  drainage,  partlcu- 
melfing  snow  since  the  operator- 
roads  are  at  an  elevation  of 
and  higher.  Petitioner  further 
application  of  the  mandatory 
stakidard  will  result  in  a  dimlnu- 
sEfety  to  the  miners  at  the  af- 
miies  and  that  it  has  an  excellent 
concerning  hauling  opera- 
to  its  present  system  of  road 


rec  3rd 


interested  in  this  petition  may 
rearing  on  the  petition  or  fur- 
by  September  4,  1973. 
or  comments  must  be  filed 
(bffice  of  Hearings  and  Appeals. 
Division,  U.S.  Department  of 
4015    Wilson    Boulevard, 
Virginia  22203.  Copies  of  the 


petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 
Director, 
Office  of  Hearings  and  Appeals. 

July  18,  1973. 

[PR  Doc.  73-16017  Piled  8-2-73:8:45  am] 


[Docket  No.  M  73-38] 

OLIVER  SPRINGS  MINING  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  Section  861 
(c)  (1970),  Oliver  Springs  Mining  Com- 
pany, Incorporated,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
77.1605 (k)  to  its  Nos.  3,  5  and  6  Mines 
located  at  Anderson  County,  Tennessee. 

30CPR77.1605(k)  reads  as  follows: 

(k)  Berms  or  guards  shaU  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  Its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  Is  maintained  by  the 
county  and  Is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of 
the  haul  road  Is  confined  almost  entirely 
to  the  top  of  the  mountain  and  Is  sub- 
stantially less  hazardous  than  the  steep 
winding  portion  of  the  county  road 
which  does  not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
woiild  like  to  maintain  the  road  in  its 
present  condition.  Petitioner  states  that 
the  haul  road  Is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  sys- 
tem to  keep  to  the  inside  or  ditch  side  of 
the  road. 

Petitioner  contends  that  the  Installa- 
tion of  berms  on  the  side  of  the  road 
would  interfere  with  drainage,  particu- 
larly melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 
2,300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  In  a  diminu- 
tion of  safety  to  the  miners  at  the  af- 
fected mines  and  that  It  has  an  excellent 
safety  record  concerning  hauling  opera- 
tions due  to  Its  present  system  of  road 
maintenance. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  available 
for  Inspection  at  that  address. 

J.^MES  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

July  18,  1973. 

[PR  Doc.73-16013  FUed  8-2-73;8:45  am] 
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[Docket  No.  M  73-78] 

VOLUNTEER  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Volunteer  Mining  Cor- 
poration has  filed  a  petition  to  modify 
the  application  of  30  CFR  77.1605(k)  to 
its  Volunteer  No.  1  Mine,  United  States 
Bureau  of  Mines  t.D.  No.  40002550  lo- 
cated at  Anderson  County,  Tennessee. 

30  CFR  77.1605<k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  and  is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of  the 
haul  road  is  confined  almost  entirely  to 
the  top  of  the  mourttain  and  is  substan- 
tially less  hazardous  than  the  steep  wind- 
ing portion  of  the  county  road  which  does 
not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maint.  in  the  road  in  its 
present  condition.  Petitioner  states  that 
the  haul  road  is  cxtrn  wide  and  loaded 
trucks  are  compelled  by  the  traffic  sys- 
tem to  keep  to  the  inside  or  ditch  side 
of  the  road. 

Petitioner  contends  that  the  installa- 
tion of  berms  on  the  side  of  the  road 
would  interfere  with  drainage,  partic- 
ularly melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 
2,300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu- 
tion of  safety  to  the  miners  at  the 
affected  mines  and  that  it  has  an  excel- 
lent safety  record  concerning  hauling 
operations  due  to  its  present  system  of 
road  maintenance. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  September  4,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 

Director,  Office  of 

Hearings  and  Appeals. 

July  18. 1973. 

(PR  Doc.73-16012  Filed  8-2-73:8:45  am] 


has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  77.1605(k)  to  its  Wal- 
nut Mt.  No.  1  Strip  Mine  located  at  An- 
derson County,  Tennessee. 

30  CFR  77.1605(k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  Is  maintained  by  the 
county  and  is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of 
the  haul  road  is  confined  almost  entirely 
to  the  top  of  the  mountain  and  is  sub- 
stantially less  hazardous  than  the  steep 
winding  portion  of  the  county  road  which 
does  not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maintain  the  road  In  Its 
present  condition.  Petitioner  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  sys- 
tem to  keep  to  the  inside  or  ditch  side 
of  the  road. 

Petitioner  contends  that  the  Installa- 
tion of  berms  on  the  side  of  the  road 
would  interfere  with  drainage,  particu- 
larly melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 
2,300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu- 
tion of  safety  to  the  miners  at  the  af- 
fected mines  and  that  it  has  an  excellent 
safety  record  concerning  hauling  opera- 
tions due  to  Its  present  system  of  road 
maintenance. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  30  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  available 
for  inspection  at  that  address. 

James  M.  Day. 
Director,  Office  of 
Hearings  and  Appeals. 

July  18,  1973. 

[PR  Doc.73-16015  Piled  8-2-73;8:45  am] 


(Docket  No.  M  73-75] 
WALNUT   MT.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)    (1970),  Walnut  Mt.,  Incorporated, 


Office  of  Oil  and  Gas 

EMERGENCY  ADVISORY  COMMITTEE  FOR 
NATURAL  GAS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  following  meeting: 

Emergency  Advisory  Committee  for 
Natural  Gas,  August  10,  1973,  9  a.m. 
In  the  Secretary's  Conference  Room 
(5160).  Department  of  the  Interior. 
Washington,  D.C.  The  agenda  will  in- 
clude reports  on  an  assessment  of  the 
natural  gas  and  propane  supply  situa- 
tion for  the  coming  1973-1974  winter 
season. 

This  meeting  Is  open  to  the  public. 

Dated:  August  1,1973. 

Duke  R.  Ligon, 

Director. 

(PR  Doc .73-1 6 128  FUed  8-2-73:8:45  am] 


Office  of  the  Secretary 

( INT  DES  73-49] 

PROPOSED  CONTINENTAL  DIVIDE/KIT 
CARSON    NATIONAL  SCENIC  TRAILS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  proposed  authorization 
and  designation  of  the  Continental  Divide 
and  the  Kit  Carson  National  Scenic 
Trails  as  components  of  the  national 
trails  system  and  invites  written  com- 
ment September  17,  1973.  Comments 
should  be  addressed  to  Regional  Direc- 
tor, Mid-Continent  Region,  Bureau  of 
Outdoor  Recreation,  Denver  Federal  Cen- 
ter. Building  41,  P.O.  Box  25387,  Denver, 
Colorado  80225. 

The  environmental  statement  consid- 
ers establishment  of  two  continuous  foot 
and  horseback  trails — the  Continental 
Divide  Trail  extending  approximately 
3,100  miles  generally  along  the  Conti- 
nental Divide  from  the  Mexican  border 
through  the  States  of  New  Mexico,  Colo- 
rado, Wyoming,  Idaho  and  Montana  to 
the  Canadian  border,  and  the  Kit  Carson 
Trail  extending  approximately  370  miles 
along  the  Sangre  de  Crlsto,  Sandia,  and 
Manzano  Mountains  In  north-central 
New  Mexico  from  Cabresto  Lake  to  a 
point  near  Abo  State  Monument. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications.  Office  of  the  Sec- 
retary, Department  of  the  Interior,  Wash- 
ington, D.C.  20240 

Office  of  Information,  Bureau  of  Outdoor 
Recreation.  Room  4024.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Tele- 
phone: (202)  343-5726 

State  Clearinghouses  at  the  following  ad- 
dresses : 

Department  of  Local  Affairs,  1550  Lincoln 
Street,  Room  208,  Denver,  Colorado  80203 

Department  of  Planning  and  Economic  De- 
velopment, Capitol  Station,  Helena,  Mon- 
tana 59601 

State  Planning  Coordinator,  Office  of  the 
Governor,  Capitol  Building,  Cheyenne, 
Wyoming  82001 

Division  of  State  Planning,  State  Capitol, 
Boise,  Idaho  83702 

State  Planning  Office,  State  Capitol,  Santa 
Fe,  New  Mexico  87501 

Regional  Clearinghouse,  North-Central  New 
Mexico,  Economic  Development  District, 
P.O.  Box  4248,  Santa  Fe,  New  Mexico  87501 

Regional  Offices  of  the  Bureau  of  Outdoor 
Recreation  located  at  the  following  ad- 
dresses : 

Mid-Continent  Regional  Office,  603  Miller 
Court,  Lakewood,  Colorado  80215 

Northwest  Regional  Office,  1000  2nd  Avenue, 
Seattle,  Washington  98104 

South  Central  Regional  Office,  5301  Central 
Avenue,  N.E.,  Albuquerque,  New  Mexico 
87108 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Virginia  22151.  Please  refer  to  the  state- 
ment number  above. 

Dated:  July  27, 1973. 

Nathaniel  P.  Reed. 
Assistant  Secretary  of  the  Interior. 

[PR  Doc.73-16079  PUed  8-2-73:8:45  am] 
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8412  ENVIRONMENTAL         STATEMENT 

PREPARATION 

8412.1  Basis  for  Environmental  Statements 

8412.2  Letter  of  Transmittal 

6412.3  National      Technical      Information 

Service  (NTIS) 

8412.4  Contents     of      an     Environmental 

Statement 

8412.5  Federal  Register  Notice 

8413  CONSULTATION       AND       REVIEW 

PROCESS  FOR  FOREST  SERVICE 

ENVIRONMENTAL  STATE- 

MENTS 
8413.1       Preliminary        Consultation        and 

Advice 
84.13.2       Draft  Environmental  Statement 

8413.21  Forest  Service  Processing 

8413.22  Reviews  Outside  the  Forest  Service 

8413.3  Pinal  Environmental  Statement 

8413.4  Time  Periods  for  Review  Process 
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8420  REVIEW    OP    OTHER     AGENCIES 

ENVIRONMENTAL  STATEMENTS 

8421  Review  Responsibility 

8422  Review  Coordination 

8423  Distribution  of  Comments 

8401 — Authority.  The  Forest  Service  is 
authorized  and  directed  by  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (P.L.  91-190)  to  use  all  practical 
means  and  measures  in  a  manner  calcu- 
lated to  foster  and  promote  the  general 
welfare,  create  and  maintain  conditions 
under  which  man  and  nature  can  exist 
in  productive  hai-mony,  and  fulfill  the 
social  and  economic  and  other  require- 
ments for  present  and  future  generations 
of  Americans.  The  purposes  of  the  act 
are  to:  (1)  declare  a  national  policy 
which  will  encourage  productive  and  en- 
joyable harmony  between  man  and  his 
environment;  (2)  promote  efforts  which 
will  prevent  or  eliminate  damage  to  the 
environment  and  biosphere;  (3)  stimu- 
late health  and  welfare  of  man;  and  (4) 
enrich  the  understanding  of  the  ecologi- 
cal systems  and  natural  resources  im- 
portant to  the  nation. 

Section  102(2)  (C)  of  the  act  requires 
environmental  statements  on  proposed 
major  Federal  actions  affecting  the  en- 
vironment. The  objective  of  this  section  is 
to  build  into  a  decision-making  process 
an  appropriate  and  careful  consideration 
of  the  environmental  aspects  of  proposed 
action  and  to  assist  agencies  in  imple- 
menting not  only  the  letter,  but  the  spirit 
of  the  act. 

Additional  authority,  direction,  and 
Instructions  are  contained  in: 

1.  Executive  Order  No.  11514. 

2.  Council  on  Environmental  Quality 
(CEQ)  Revised  Guidelines  for  State- 
ments on  the  Proposed  Federal  Action 
Affecting  the  Environment  as  published 
in  the  Federal  Register,  Vol.  36,  No.  79, 
April  23,  1971,  Part  n. 

3.  Secretary's  Memorandum  No.  1695 
and  supplements. 

4.  Section  309  Clean  Air  Act  Amend- 
ments of  1970. 

8402 — Purpose  of  Environmental  State- 
ments. The  objective  of  an  environmental 
statement  is  to  provide  a  means  for  glv- 
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ing  environmental  quality  careful  and 
appropriate  consideration  in  the  plan- 
ning and  decision-making  process.  The 
environmental  statement  must  be  of  suf- 
ficient detail  to  allow  a  responsible 
oflBcial  to  make  an  accurate  decision  re- 
garding the  environmental  impacts  to  be 
expected  from  program  Implementation. 
This  means  environment  quality  must  be 
objectively  weighed  with  economic  de- 
velopment and  social  well-being  'goals 
over  both  the  short  and  the  long  run.  The 
environmental  statement  process  also 
provides  a  formalized  procedure  for  in- 
f  orining  and  taking  account  of  comments 
from  other  agencies,  individuals,  and 
groups  having  expertise  or  interest  in  the 
subject  area  under  consideration. 

The  environmental  statement  should 
indicate  what  other  interests  and  con- 
siderations of  Federal  policy  might  be 
found  to  justify  those  effects.  The  state- 
ment should  also  indicate  the  extent  to 
which  these  stated  countervailing  bene- 
fits could  be  realized  by  following  rea- 
sonable alternatives  to  the  proposed 
action  that  would  avoid  some  or  all  of 
the  adverse  environmental  effects.  In  ad- 
dition to  other  economic  information 
available,  benefit-cost  information  or 
other  specific  economic  analysis  should 
be  included  with  the  environmental 
statement.  A  sincere  effort  should  be 
made  to  discover  and  discuss  all  major 
points  of  view  in  the  draft  environmental 
statement  itself. 

Also,  it  is  a  requirement  that  all  en- 
vironmental statements  be  submitted  to 
the  CEQ.  While  the  council  does  not  for- 
mally approve  or  disapprove  the  state- 
ments, they  are  an  arm  of  the  Executive 
Office  of  the  President.  As  such,  their 
comments  on  statements  they  choose  to 
review  must  be  fully  recognized  and  con- 
sidered as  the  voice  of  this  office.  The 
major  purpose  of  Public  Law  91-190  is 
to  assure  the  Executive  and  the  Con- 
gress that  environmental  quality  is  fully 
considered  in  all  Federal  activities  affect- 
ing the  environment. 

8403 — Policy.  Forest  Service  policy  is 
that  the  responsible  official  will  not  make 
a  decision  on  a  proposed  action  until  the 
environmental  impacts  are  assessed  in 
detail.  If  the  action  requires  an  environ- 
mental statement,  the  entire  process  re- 
quired by  the  NEPA  must  be  completed 
prior  to  approval.  Furthermore,  the  act 
requires  that  an  environmental  state- 
ment "accompany  the  proposal  through 
the  existing  agency  review  processes."  As 
early  as  possible  and  in  all  cases  prior  to 
agency  decision  concerning  major  action 
or  recommendation  05.  a  favorable  report 
on  legislation  that  significantly  affects 
the  environment,  the  Forest  Service  will 
consult  with  other  appropriate  Federal, 
state,  and  local  agencies  and  with  the 
public.  Alternative  actions  that  will  re- 
duce adverse  impacts  or  enhance  posi- 
tive effects  will  be  thoroughly  explored. 
Long-  and  short-range  implications  to 
man,  to  his  physical  and  social  surround- 
ings, and  to  nature  will  be  evaluated. 

The  analysis  supporting  an  environ- 
mental statement  should  utilize  a  sys- 
tematic, interdisciplinary  approach  in- 
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tegrating  the  natural  and  social  sciences 
and  the  environmental  design  aits  in 
planning  and  in  decisionmaking.  The 
analysis  is  described  in  detail  in  FSM 
2130. 

All  existing  policies  will  be  periodically 
reviewed.  If,  at  any  time,  a  policy  is 
found  to  be  inconsistent  with  NEPA,  the 
policy  will  be  revised. 

In  order  to  more  fully  complement  the 
act  it  is  recommended  that  cooperative 
agreements  with  state  agencies  be 
amended  to  include  the  following  clause : 

To  comply  with  Public  Law  91- 
190,  the  National  Environmental 
Policy  Act  of  1969,  the  state  and  the 
Forest  Service  agree  to  direct  their 
program  activities  covered  by  this 
agreement  toward  managing  and 
enhancing  the  environment  for  the 
widest  range  of  beneficial  uses  with- 
out its  degradation  or  risk  to  health 
or  safety  or  other  undesirable  con- 
sequences. The  state  further  agrees 
to  assist  the  Forest  Service  in  the 
preparation  of  environmental  state- 
ments as  required  by  Section  102(2) 
(C)  of  Public  Law  91-190  for  all 
major  actions  taken  under  this 
agreement  which  might  significantly 
affect  the  quality  of  the  human  en- 
vironment or  be  controversial. 

8404 — Responsibility.  Responsibility  for 
preparing  Forest  Service  environmental 
statements  follows  the  delegations  of  au- 
thority specified  in  FSM  1230.  The  Re- 
gions, Areas,  and  Stations  have  desig- 
nated environmental  coordinators  to 
help  meet  the  requirements  of  the  NEPA. 
Responsibility  for  the  proposed  action 
determines  responsibility  for  the  envi- 
ronmental statement.  The  procedure 
specified  herein  for  forwarding  state- 
ments to  the  CEQ  does  not  alter  these 
basic  delegations  of  authority. 

1.  Responsible  Official.  Chief,  Regional 
Foresters,  Area  Directors,  Station  Direc- 
tors, Forest  Supervisors,  and  District 
Rangers  are  responsible  for  determining 
the  need  for,  and  preparation  of,  envi- 
ronmental statements  on  specific  Forest 
Service  actions.  Cooperators,  such  as 
states  can  be  required  to  prepare  analy- 
sis for  statements,  but  the  deciding  For- 
est Service  official  is  responsible  for  the 
environmental  statement.  The  Washing- 
ton Office  will  handle  actions  relating  to 
legislation,  appropriations,  and  proposed 
national  programs. 

2.  Lead  Agency.  Tlie  "Lead  Agency"  is 
defined  as  the  Federal  agency  having 
primary  authority  for  committing  the 
Fedei-al  Government  to  a  course  of  ac- 
tion. The  Forest  Service  will  prepare  an 
environmental  statement  when  it  is  the 
lead  agency.  Tlie  WO  can  assist  in  re- 
solving questions  of  lead  agency  desig- 
nation by  working  through  the  USDA 
Coordinator  of  Environmental  Quality 
Activities  to  get  assistance  from  the  CEQ. 
Where  determination  of  lead  agency 
cannot  be  resolved,  then  each  agency 
claiming  a  lead  role  may  have  to  require 
a  statement  adequate  for  its  decision- 
making process.  Where  the  authority  of 
agencies  is  more-or-less  equal  and  the 
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consequences  are  major  for  each  agency, 
statements  may  be  jointly  prepared. 

The  CEQ  states  that  relevant  factors 
in  determining  the  proper  agency  to  as- 
sume a  lead  role  include: 

a.  Relative  expertise  with  respect  to 
the  project's  environmental  effects. 

b.  Magnitude  of  respect  involvement 
for  evaluation  of  the  entire  project. 

c.  Time  sequence  in  which  the  agencies 
become  involved  in  the  project.  Espe- 
cially critical  is  the  preparation  of  the 
envuoiimental  statement  before  any  of 
the  participating  agencies  have  taken 
major  or  irreversible  action  with  respect 
to  the  project. 

These  factors  and  considerations  indi- 
cate that  where  National  Forest  System 
lands  are  involved,  the  Forest  Service 
should  exert  a  strong  role  in  the  environ- 
mental statement  process. 

8411— ACTIONS  REQUIRING  ENVI- 
RONMENTAL STATEMENTS.  The 
NEPA  requires  that  environmental 
statements  be  prepared  and  submitted 
with  every  recommendation  or  report  on 
proposals  for  legislation  and  for  other 
major  Federal  actions  significantly  af- 
fecting the  quality  of  the  environment. 
Such  "significant  effect"  may  include 
actions  which  may  have  both  beneficial 
and  detrimental  effects  even  if.  the 
agency  believes  that  the  effect  will  be 
more  beneficial  than  detrimental. 

Environmental  statements  are  required 
for  proposed  actions  having  major  en- 
vironmental impacts  or  wliich  are  higlily 
controversial. 

"Major"  actions  and  ".significant"  en- 
vironmental effects  are  difficult  to  define 
precisely  and  uniformly  because  of  the 
great  variation  in  social,  political,  and 
ecological  conditions.  The  official  respon- 
sible for  taking  action  must  use  good 
judgment  in  determining  wheq  formal 
environmental  statements  are  appropri- 
ate and  useful  in  the  decisionmaking  and 
public  involvement  processes.  The  fol- 
lowing categories  of  criteria  should  be 
considered  by  officials  in  determining 
whether  or  not  a  statement  is  appropri- 
ate. In  applying  this  criteria,  all  lands 
affected  must  be  considered,  including 
National  Forest  lands,  other  Federal 
lands,  state  lands,  and  private  lands. 

1.  Degree  of  ecosystem  disturbance; 
both  onsite  and  offsite  effects  should  be 
recognized.  Offsite  could  involve  effects 
on  private  land,  such  as  triggering  land 
development. 

2.  Irreversible  effects  on  basic  re- 
sources: short-term  versus  long-term 
commitments. 

3.  Cumulative  effects  of  many  small 
actions. 

4.  Chain  reactions  or  secondary-  effects 
of  interrelated  activities. 

5.  National  versus  regional  and  local 
importance. 

6.  Uniqueness  or  rareness  of  resource. 

7.  Scope  of  anticipated  public  Involve- 
ment and  controversy  anticipated. 

The  size  of  scope  of  an  administra- 
tive action  is  a  factor  which  may  be 
considered  in  determining  whether  this 
action  is  a  "major"  action.  Usually.  It 
will  be  appropriate  to  aggregate  a  num- 
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coihparable  smaller  actions,  and 
tiem  together  in  a  single  pro- 
environmental  statement. 
1—f^egislation.  Although  the  act 
,  CEQ  guidelines  and  OflBce 
Management  and  Budget  (OMB)  In- 
indicate  that  environmental 
are  only  needed  for  favorable 
relating  to  legislation.  Section 
the  act  applies  to  both  (1) 
recommendation   on   their  own 
or  legislation  and  (2)  agency 
legislation  initiated  elsewhere, 
case,  only  the  agency  which 
primal^  responsibility  for  the  sub- 
invor  ed  will  prepare  an  environ- 
st{3  tement. 

Service-Wide  Policy,  Rcgula- 

Procedures.  An  environmental 

svill  be  prepared  for  new  regu- 

and  procedures  which 

environmental  effects. 

^lans.   Programs,   and   Major 

environmental  statements  will 

on  major  proposed  plans, 

and  major  projects  directly 

by   the  Forest  Service,   or 

in  whole  or  in  part  through 

permits,     leases,     contracts, 

ive  agreements,  subsidies, 

assistance,    or    granting    of 
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cases,  any  activity  that  will 
y  affect  the  following  will  re- 
ironmental  statement : 

classified  areas,  such  as 

Areas,  Primitive  Areas,  Wild 

Rivers,  National  Recreation 

Areas.  Scenic  Areas,  His- 

Archeological  Areas,  Geo- 

and  National  Trails.  Also 

considered  or  with  signifi- 

for  classification, 
roadless   areas   and   critical 
areas. 
National  Parks  and  monu- 
refuges,  or  similar  State 
designated  areas, 
attractions, 
watersheds. 


species — 


and ' 


:  lowing  streams. 

and     endangered 
ahimals. 
ildlif  e  or  fish  areas. 
Wetlpnds  and  estuaries. 

water  quality.  (This  should 
only  quality  in  terms  of  legal 
but  aspects  for  which  stand- 
be  set.) 
Environmental  Statements  on 
Environmental  statements 
required  on  programs  or 
ects  involving  use  of  pesti- 
use  of  pesticides  should  be 
from  their  effect  on  produc- 
economic  changes,  and  other 
environmental  consequences. 
Environmental      Statements 
Plans,  Developments,  and 
definitive  list  of  activities  re- 
ironmental  statements  can- 
spe(^ified  because  of  the  complex- 
Service  programs.  The  list 
all-inclusive,  nor  will  all 
actions  within  the  activities 
statements.  The  responsible  offi- 
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cial  must  consider  the  criteria  in  FSM 
8411  of  this  chapter  and  use  reasonable 
judgment.  In  many  cases,  program  state- 
ments will  be  appropriate,  assessing  the 
environmental  effects  of  a  number  of 
individual  actions  in  a  given  geographical 
area. 

The  need  for  environmental  state- 
ments should  be  considered  for  the 
activities  given  below: 

1.  Multiple  Use  Plans  of  Area.  Unit, 
or  Forest. 

2.  Timber  Management  Plan  or  Tim- 
ber Sale  Action  Plans. 

3.  Other  Resource  Management  Plan.s. 

4.  Rural  area  development  fea.sibility 
studies  and  proposals. 

5.  Mining  permits  and  certain  pros- 
pecting permits.  This  applies  to  minerals 
owned  by  the  United  States.  May  also 
apply  to  certain  aspects  of  removal  of 
reserved  minerals  (that  is  operating 
plans  of  mineral  operator) . 

a.  Surface  mining  except  for  minor 
sand,  gravel,  and  stone  excavation,  and 
minor  mineral  activities  (mica,  feld.spar. 
etc.) 

b.  Deep  mining. 

c.  Development  of  major  oil  and  gas 
fields  with  appurtenant  facilities. 

6.  Major  public  service  developments 
(for  example,  winter  sport  sites,  resorts, 
and  marinas). 

7.  Programs  involving  the  use  of  ferti- 
lizers and  other  chemicals. 

8.  Water  resources  development  proj- 
ects. 

9.  Channel  change  projects. 

10.  Continuing  National  Cooperative 
programs. 

11.  Cooperative  state  program  plans. 

12.  Large-scale,  on-the-ground  re- 
search activities,  such  as  drastic  treat- 
ment of  sizeable  areas  and  major  change 
in  research  programs. 

13.  Vegetative-type  conversion  involv- 
ing substantial  acreage. 

14.  Transportation  construction  pro- 
grams. 

15.  Major  highways  and  bridges  if  not 
included  imder  item  14. 

16.  Prescribed  burning  program  if  not 
Included  under  Item  2. 

17.  Site  preparation  programs,  such 
as  roller  chopping,  rock  raking,  shearing, 
and  cabling. 

18.  Rights-of-way  permits  for  major 
transmission  lines. 

19.  Major  sewage  treatment  facilities. 

20.  Major  acquisition  or  exchange. 

21.  FoUowup  actions  associated  with 
natural  disasters. 

22.  Issuance  of  certain  grazing  permits. 

23.  Off -road  vehicle  use  plans. 
8411.4 — Application   of   Requirements 

to  Existing  Projects  and  Programs.  To 
the  maximum  extent  practicable,  the  en- 
vironmental statement  requirements 
should  be  applied  to  additional  major 
actions  ha\ing  a  significant  effect  on  the 
environment  even  though  they  arise  from 
projects  or  programs  initiated  prior  to 
enactment  of  the  act  on  January  1,  1970. 
When  It  Is  not  practicable  to  reassess 
the  basic  course  of  action,  it  is  still  im- 
portant   that    additional    Incremental 
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major  actions  be  shaped  so  as  to  mini- 
mize adverse  environmental  conse- 
quences. It  is  also  important  that  account 
be  taken  of  environmental  consequences 
not  fully  evaluated  at  the  outset  of  the 
project  or  program.  The  rationale  lead- 
ing to  the  original  deci-sion  should  be 
documented. 

8412— ENVIRONMENTAL  STATE- 
MENT PREPARATION.  An  environ- 
mental statement  is  prepared  in  two 
stages.  A  draft  environmental  statement 
is  the  first  formal  statement  for  filing 
with  the  CEQ  and  for  review  and  com- 
ment by  other  agencies  and  the  public. 
A  final  environmental  statement  refiects 
the  results  of  the  draft  review  process 
and  it  is  also  filed  with  the  CEQ. 

The  preparation  of  a  draft  environ- 
mental statement  should  follow  an  analy- 
sis of  alternatives  from  a  multiple-objec- 
tive viewpoint.  Preliminary  consultation 
with  other  Federal,  State,  and  local  agen- 
cies and  public  involvement  should  start 
early  in  the  analysis  process.  Public  in- 
volvement will  be  through  a  variety  of 
means,  such  as  individual  contacts,  meet- 
ings, workshops,  and  advisory  commit- 
tees. The  draft  statement  specifically  fo- 
cuses on  the  environmental  aspects  of 
the  alternatives.  This  should  be  a  useful 
document  for  review  and  comment  by 
other  agencies  and  the  public.  The  state- 
ment should  clearly  describe  the  analy- 
sis process  so  reviewers  may  comment 
specifically.  The  comments  received  must 
then  be  considered  and  evaluated  for 
preparation  of  the  final  environmental 
statement. 

8412.1 — Basis  for  Environmental  State- 
ments. Planning  and  analysis  procedures 
will  provide  basic  information  for  envi- 
ronmental statements.  New  planning  and 
analysis  procedures  are  under  develop- 
ment. In  the  meantime,  current  proce- 
dures for  analysis  and  coordination  dis- 
cussed in  various  sections  of  the  Manual 
will  provide  some  of  the  data  necessary 
for  environmental  statements. 

An  environmental  analysis  and  its  doc- 
umenting report  is  required  as  a  basis  for 
determining  the  need  for  an  environmen- 
tal statement.  However,  there  are  cases 
where  the  need  for  an  environmental 
statement  is  appareht  prior  to  the  envi- 
ronmental analysis.  When  the  environ- 
mental analysis  does  not  indicate  a  sig- 
nificant environmental  impact  or  con- 
troversy, the  responsible  official  may  de- 
cide that  an  environmental  statement  is 
not  required.  In  these  situations,  the  re- 
sponsible official  will  make  a  written  neg- 
ative declaration  setting  forth  his  deter- 
mination that  there  will  be  no  significant 
impact  upon  the  quality  of  the  environ- 
ment or  controversy  if  the  proposed  ac- 
tion is  undertaken. 

When  the  responsible  official  decides  an 
environmental  statement  will  be  pre- 
pared, an  appropriate  notice  of  this  fact 
will  be  made.  A  list  of  statements  under 
preparation  will  be  maintained  at  appro- 
priate Regions,  Stations,  Areas,  and  com- 
pyosite  lists  at  the  Washington  Office.  The 
composite  list  will  be  published  twice  an- 
nually (January  and  July)  in  the  Fed- 
eral Register, 


Environmental  statements  will  be  doc- 
uments complete  enough  to  stand  on 
their  own.  Analysis  reports  may  be  incor- 
porated as  supporting  material  to  the  en- 
vironmental statement.  Draft  statements 
should  indicate  the  imderlying  studies, 
reports,  and  other  information  obtained 
and  considered  by  the  agency  in  preptir- 
ing  the  statement.  The  statement  should 
describe  how  such  documents  may  be  ob- 
tained or  examined.  In  some  situations, 
analysis  reports  may  be  written  in  the 
same  format  as  the  environmental  state- 
ment and  used  as  the  draft  statement. 

The  complete  environmental  state- 
ment package  will  contain  the  following : 

1.  Letter  of  transmittal  to  CEQ  (at- 
tached to  each  copy  of  environmental 
statement) . 

2.  National  Technical  Information 
Service  (NTIS),  Department  of  Com- 
merce, Summary  Sheet  (attached  to  each 
copy  of  environmental  statement)  and 
one  completed  Accession  Notice,  form 
NTIS  79. 

3.  Environmental  Statement  Summary 
Sheet  (attached  to  each  copy  of  envi- 
ronmental statement,  plus  two  exti-a 
copies  for  distribution  to  OMB) . 

4.  Environmental  Statement  (30 
copies). 

5.  Federal  Register  Notice. 

8412.2 — Letter  of  Transmittal.  Use  the 
following  sample  for  transmittal  memo: 

Subject:  USDA  (Draft/Final)  Environ- 
mental Statement  on  (title  of 
statement) 
To:  Honorable  Russell  E.  Train, 
Chairman,  Council  on  Envi- 
ronmental Quality 

Through:  T.C.  Byerly,  Coordinator  of 
Environmental  Quality  Activ- 
ities, USDA 

Enclosed  are  ten  copies  of  the 
(Draft/Final)    envii-onmental 
statement  on  (title)  Issued  by 
U.S.  Forest  Service  (title  and 
name  of   official),    (specifiy) 
Region.  One  copy  is  for  sub- 
mittal to  NTIS. 
The  responsible  official  is  Re- 
gional  Forester  Jay   Craven, 
Eastern  Region. 
(Do  not  complete  signature 
block) 
Enclosures 

Leave  the  signature  block  blank.  The 
transmittal  memorandums  should  clearly 
identify  the  responsible  Forest  Service 
official.  A  minimum  of  30  copies  of  either 
draft  or  final  statement  and  appended 
material  shall  be  submitted  to  the  Chief. 

8412.3 — Natioiial  Technical  Informa- 
tion Service  (NTIS).  As  a  public  service, 
the  NTIS  will  reproduce  and  offer  for  sale 
copies  of  all  environmental  statements. 
Costs  will  vary  according  to  size  of  the 
environmental  statement.  The  state- 
ments are  also  available  in  microfiche. 
Submit  with  each  environmental  state- 
ment a  special  NTIS  cover  sheet  and  Ac- 
cession Notice,  form  NTIS  79,  to  facilitate 
their  handling.  The  NTIS  cover  sheet 
page  should  follow  the  format  as  Illus- 
trated by  the  following  sample.  The 
report  number  will  be  assigned  by  Pro- 


grams and  Legislation  Office  and  the  date 
filed  with  CEQ  inserted. 

One  copy  of  form  NTIS-79  should  be 
completed  in  accordance  with  sample  and 
submitted  along  with  environmental 
statement  package.  This  will  be  returned 
to  the  Washington  Office  by  NTIS  after 
accession  number  is  assigned. 

SAMPLE 


NTIS  Cover  Sheet 
17  S.  Department  of  Agriculture 

FOREST    SERVICE 

I  Report  number 

— USDA-FS-DES  '  (Adm)  or  (Leg)  (») 

II  Title 

— USDA  Draft  Environmental  State- 
ment on  Herbicide  Control  of  Sage- 
brush in  Montana 

III  Responsible  official 

— Regional  Forester  Steve  Yurlch 

IV  Date  filed  with  CEQ 

V  Prepared  by 

— U.S.  Department  of  Agriculture 
Forest  Service — Northern  Region 
Federal  Building 
Missoula.  Montana  59801 

8412.4 — Contents  of  an  Environmental 
Statement.  Forest  Service  environ- 
mental statements  shall  generally  fol- 
low the  outline  below  and  will  include 
information  pertinent  to  each  of  the 
subject  headings  listed.  The  headings 
can  be  supplemented  or  re-arranged  if  a 
clearer  presentation  results.  However, 
the  Act  requires  that  each  of  the  main 
points  be  covered. 

USDA  Forest  Service  Environmentai. 
Statement 

(Statement  Title) 

Prepared  in  accordance  unth 
Section  102(2)  (C)  of  Public  Law  91-190 

SUMMARY    SHEET 

I— Draft  (     )  Final  (     ) 

II — Name  of  USDA  Agency. 

in— Administrative  (     )  Legislative  (     ). 

rv — Brief  description  of  action — Indicating 
what  states  and  counties  are  partic- 
ularly affected. 

V — Summary  of  environmental  Impact  and 
adverse  environmentai  effects. 

VI — List  of  alternatives  considered. 

VII — (For  DRAFT  statements)  List  all  Fed- 
eral, state,  and  local  agencies  from 
which  comments  have  been  re- 
quested. 

(For  FINAL  statements)  List  all 
Federal,  state,  and  local  agencies  and 
other  sources  from  which  written 
comments  have  been  received. 

VIII — Date  draft  statement  and  final  state- 
ment made  available  to  CEQ  and 
the  public. 

If  it  Is  a  "Draft"  environmentai 
statement-leave  blank;  WO  wUl  in- 
sert date  when  It  goes  to  CEQ. 

If  It  is  a  final  environmental  state- 
ment and  the  draft  has  already  been 
filed  with  CEQ.  Insert  that  data  and 
leave  date  for  "Final"  blank. 


•  Use  DES  for  draft — FES  for  final  environ- 
mental statement. 

•  Assigned  by  Programs  &  Legislation  Of- 
fice— leave  blank. 


FEDERAL  REGISTER,  VOL.   38,   NO.    149— FRIDAY,  AUGUST  3,    1973 


20922 

USDA  Forest   Service  Environmental 
Statement 

(Statement  Title) 

Prepared  in  accordance  with  Section 
102^2)  (C)  of  Public  Law  91-190 

T\pe  of  Statement:  (draft  or  final) 
Date  of  Transmission  to  CEQ:    (leave 

blank) 
Tjpe  of  Action:  (administrative  or  leg-' 

islative  > 
Responsible  Official:    (name,  title,  and 

address ) 

CONTENTS 

I — Description. 

n — Environmental  impacts. 

Ill — Favorable  environmental  effects. 

IV — Adverse  environmental  effects  which 
cannot  be  avoided. 

V — Alternatives  to  the  proposed  action. 

VI — Relationship  between  short-term 
uses  of  man's  environment  and 
the  maintenance  of  long-term 
productivity. 

vn — Irreversible  and  irretrievable  com- 
mitment of  resources. 

Vin — Consultation  with  others. 

The  following  comments  are  intended 
to  further  clarify  the  intent  of  the  head- 
ings in  the  above  environmental  state- 
ment outline. 

/ — Description.  The  proposed  action  or 
alternative  should  be  clearly  described  by 
including  enough  information  and  tech- 
nical data  to  give  readers  a  clear  under- 
standing of  the  nature  of  the  proposed 
action.  Where  relevant,  maps,  photo- 
graphs, and  other  materials  may  be  used, 
but  publication  costs  and  difficulty 
should  be  considered.  Give  the  relevant 
background  information  on  the  project 
including  its  purpose,  the  origin  of  the 
proposal,  the  social,  economic,  or  envi- 
ronmental objectives,  and  the  demand 
or  relative  urgency  of  need.  If  appropri- 
ate, describe  the  present  environment, 
location,  size,  landownership.  and  status, 
physiography,  ecosystems,  climate,  and 
other  special  features. 

// — Environmental  Impacts.  Discuss 
both  primary'  and  secondary-  effects. 

A.  Identify,  analyze,  and  discuss  the 
full  range  of  social,  physical,  and  biologi- 
cal factors  which  change  as  a  result  of 
direct  or  indirect  effects  of  the  propo- 
sal. Both  primar>-  and  secondary  conse- 
quences should  be  considered  in  the 
analysis.  For  example,  the  implications, 
if  any,  of  the  action  on  population  dis- 
tribution or  concentration  should  be  ob- 
jectively estimated  and  an  assessment 
made  of  the  probable  effects  of  such 
changes  in  population  patterns  upon  the 
resource  bases,  including  land  use,  and 
public  services  of  the  area  in  question. 
Include,  also,  economic  impacts  on  em- 
ployment, unemployment,  and  other 
economic  factors. 

The  distinction  between  primary  and 
secondary  impacts  is  important  for  in- 
suring consideration  of  all  alternatives. 
One  way  to  describe  the  distinction  is 
that  project  imputs  generally  cause  pri- 
mary impacts  and  project  outputs  gen- 
erally cause  secondary  impacts.  Primary 
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Environmental  Effects. 
tie  beneficial  aspects  of  the  en- 
al  changes  or  disturbances  by 
sftme  relative  value  on  the  im- 
des4ribed  in  II  above.  The  basis  for 
judgments  should  be  as  ex- 
ijossible.  Discuss  the  effects  not 
reference  to  the  project  areas 
relation  to  any  applicable  region 
si  em.  Clearly  identify  the  target 
irjvolved  and  assess  the  relative 
in  values  to  each  group.  Fa- 
environmental  effects  may  be  de- 
any  probable  beneficial  effects 
i^lt   from   the   proposed   action, 
( 1 1    improved   air  and  water 
)  Improved  land  use  patterns, 
life  systems,  (4)  improved 
economic  conditions,  and  (5) 
environmental  effects  as 
Section  101(b)  of  the  Act. 
)erse     Environmental     Effects 
Be  Avoided.  Identify  and 
nature  and  extent  of  probable 
( ffects  and  explain  why   they 
avoided.  Such  adverse  effects 
water,  air,  sound,  or  visual 
undesirable  land  use  patterns; 
life  systems ;  threats  to  health ; 
irban  congestion  consequences 
the  environmental  goals  set 
lOKb)  of  the  act. 

to  the  Proposed  Ac- 
intent  of  this  section  is  to  as- 
the    responsible    officer   has 
alternatives  based  upon  a 
ploration  and  objective  evalu- 
alternative  actions  that  might 
or  all  of  the  adverse  environ- 
ebects.  The  alternatives  should 
1  led,  and  the  analysis  presented, 
costs  and  impacts  on  the  en- 
The      viable      alternatives 
be  foreclosed  prematurely  in 
review  and  decision  process. 
is  required  in  recognizing  and 
alternatives.  The  range  of  al- 
to be  considered  may  involve 
alternate  means  to  reach  the  objec- 
the  proposed  action  Including 
as  to  location,  design,  scale, 
timing,  and  combinations.  All 
alternatives   and   their   en- 
impacts  should  be  discussed, 
those  not  within  the  authority 
.  Examples  of  categories  of 
that  must  be  considered  in 
with  specific  actions  are  as 
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alternative  of  taking  no  action. 

Alternatives  requiring  actions  of  a 

different     nature     which 


would  provide  similar  benefits  with  dif- 
ferent environmental  impacts. 

C.  Alternatives  related  to  different 
designs  or  details  of  the  proposed  action 
which  would  present  different  environ- 
mental impacts. 

In  each  case,  the  analysis  of  alterna- 
tives should  be  sufficiently  detailed  and 
rigorous  to  permit  independent  and  com- 
parative evaluation  of  the  benefits,  costs, 
and  environmental  risks  of  the  proposed 
action  and  each  alternative. 

VI — Relationship  between  Local  Short- 
term  Uses  of  Man's  Environment  and 
the  Maintenance  and  Enhancement  of 
Long-term  Productivity.  This  in  essence 
requires  the  agency  to  assess  the  action 
for  cumulative  and  long-term  effects 
from  the  perspective  that  each  genera- 
tion is  trustee  of  the  environment  for 
succeeding  generations. 

VII — Irreversible  and  Irretrievable 
Commitment  of  Resources.  This  requires 
the  agency  to  identify  the  extent  to 
which  the  action  curtails  the  range  of 
beneficial  uses  of  the  environment. 

VIII — Consultation  With  Approvriate 
Federal  Agencies  and  Review  by  State 
and  Local  Agencies  Developing  and  En- 
forcing Environmental  Standards.  This 
section  is  optional  but  desirable  for  draft 
statements;  it  is  required  for  final  state- 
ments. In  the  draft  environmental  state- 
ment, list  the  agencies,  groups,  and  in- 
dividuals con.sulted  in  the  preliminary 
consultation  phases  and  smnmarize  the 
comments  received.  Also,  list  the  agen- 
cies and  groups  to  whom  the  draft  en- 
vironmental statement  will  be  sent. 

In  the  final  environmental  s*^itement, 
this  section  will  include  a  discussion  of 
reviews  and  comments  on  the  draft  en- 
vironmental st-^tement.  Particular  at- 
tention should  be  given  to  making  mean- 
ingful reference  to  opposing  views.  Com- 
ments received  from  Federal,  state,  and 
local  agencies,  leading  national  orga- 
nizations, and  substantive  comments 
from  Individuals  which  influence  deci- 
sionmaking must  be  attached. 

A  list  and  siunmary  of  meetings  and 
hearings  held  should  be  attached  to  the 
final  statement. 

8412.5 — Federal  Register  Notice.  An- 
Aouncement  of  public  availability  of 
draft  and  final  envirorunental  statements 
will  be  published  In  the  Federal  Regis- 
ter. Units  preparing  environmental 
statements  are  requested  to  prepare 
Federal  Register  notices  in  final  form 
announcing  the  availability  to  the  pub- 
lic of  the  environmental  statement.  The 
Federal  Register  notice  will  be  prepared 
and  submitted  along  with  the  environ- 
mental statement  to  Programs  and  Leg- 
islation, Washington  Office. 

Instruction  for  preparing  Federal  Reg- 
ister document  are  in  the  Federal  Regis- 
ter Handbook  on  Document  Drafting, 
January  X966,  issued  by  the  Office  of 
the  Federal  Register,  GSA  (FSM  1023). 
These  instructions  have  been  condensed 
below : 

1.  Format.  Use  plain  bond  paper,  al- 
lowing l'/2  inch  left  margin,  and  1  inch 
right,  top,  and  bottom  margin;  double 
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space.  For  the  signature  element,  type 
Deputy  Chief.  Forest  Service,  under- 
scored, 5  lines  below  the  last  line  of  the 
notice,  as  shown  in  the  sample.  Type  a 
line  for  the  date.  On  the  bottom  left  of 
the  yellow  copies,  type  the  originator 
identifications:  "USDA,  Forest  Service, 
Region,  Division,  author,  typist's  initials, 
and  date." 

2.  Number  of  Copies.  Original  and  two 
white  tissue  copies  for  submission  to 
Federal  Register  Office,  one  yellow  for 


Washington  Office  file,  one  yellow  for  the 
originating  field  unit. 

3.  Submission.  Send  original,  two  white 
tissues,  and  two  yellow  tissues  (assembled 
in  that  order)  to  the  Washington  Office, 
Programs  and  Legislation.  After  signa- 
ture by  the  Deputy  Chief,  and  dated, 
yellow  file  copy  will  be  returned  to  the 
field  unit.  The  original  and  two  white 
copies  will  be  transmitted  to  the  Federal 
Register  Office  for  publication.  Usually 
the  notice  is  in  print  approximately  5 
days  after  signature. 


Sample  Federal  Register  Notice 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

COOPERATIVE  1972  GYPSY  MOTH 

SUPPRESSION  AND  REGULATORY  PROGRAM 

Notice  of  Availability  of  Draft  (or  Final) 

Environmental  Statement 

(triple  space) 

Pursuant  to  SecUon  102(2X0  of  tlie  National  Enwionmental  Policy  Act  of  1969,  the  Forest  Service, 
Department  of  Agriculture,  has  prepared  a  (draft  or  final)  environmental  statement  for  (name  of  proposed 
action  and  Forest  Service  report  number.  See  section  8412.3,  NTIS  for  report  number  instructions). 

The  environmental  statement  concerns  a  proposed  (brief  description  of  proposed  action). 

This  (draft  or  final)  environmental  statement  was  filed  with  CEQ  on  Oeave  blank). 

Copies  arc  available  for  inspection  during  regular  working  hours  at  the  following  locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,Room  3230 

1 2(h  St.  &  Independence  Ave.,  S.W. 

Washington,  D.C.  20250 

(list  other  locations) 

A  limited  number  of  single  copies  ate  available  upon  request  to  (resoponsibic  official,  name,  and  address), 

Copies  are  also  available  from  the  National  Technical  Information  Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  refer  to  tlie  name  and  number  of  tlie  environmental  statement  above  when 
ordering. 

Copies  of  the  environmental  statement  Iiave  been  sent  to  various  Federal,  stale,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

(THE  FOLLOWING  TWO  PARAGRAPHS  WU.L  BE  USED  FOR  DRAFT  STATEMENTS  BUT  WILL  BE 
•    OMITTED  FOR  FINAL  ENVIRONMENTAL  STA  TF.MENTS) 


Comments  are  invited  from  the  public,  and  from  slate  and  local  agencies  which  are  authorized  to  develop  and 
enforce  environmental  standards,  and  from  Federal  agencies  having  jurisidiction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  involved  for  which  comments  have  not  been  requested  specifically. 

Comments  concerning  the  proposed  action  and  requests  for  additional  information  sliould  be  addressed  to 
(responsible  official  name,  and  address).  Comments  must  be  received  by  (indicate  specific  date  or  number  of 
days  after  filing  with  CEQ)  in  order  to  be  considered  in  the  preparation  of  tlie  final  environmental  statement. 


(Dateline  leave  blank) 


Deputy  Chief,  Forest  Service 


8413— CONSULTATION  AND  RE- 
VIEW PROCESS  FOR  FOREST  SERV- 
ICE ENVIRONMENTAL  STATEMENTS. 
The  consultation  and  review  process  nor- 
mally will  involve  7  steps  as  follows: 

1.  Individual  agency  and  public  inputs 
and  preliminary  consultation  leading  to 
a  development  of  a  draft  environmental 
statement. 

2.  Development  of  a  draft  statement, 

3.  Filing  draft  statement  with  CEQ. 

4.  Review  of  the  draft  statement  by 
appropriate  agencies  and  the  public. 

5.  Preparation  of  final  statement. 

6.  Filing  final  statement  with  CEQ. 


7.  Decision  on  proposed  action. 

The  following  flow  chart  shows  the 
review  points  through  which  environ- 
mental statements  must  pass  before  a 
final  decision  is  made.  The  chart  also 
shows  the  minimum  time  required  for 
review.  However,  responsible  officials  are 
encouraged  to  allow  more  time  for  re- 
view whenever  possible. 

8413.1 — Preliminary  Consultation  and 
Advice.  For  Forest  Service  proposals,  con- 
sultation with  other  appropriate  agencies 
and  the  public  should  be  obtained  at  the 
etirllest  possible  time.  CSenerally,  this 
should  be  during  the  analysis  phase  and 


before  the  draft  environmental  statement 
is  prepared.  The  approach  can  be  varied 
to  best  fit  the  situation.  This  preliminaiy 
consiiltatlon  should  be  dociunented,  but 
early  proposals  and  analyses  should  not 
be  titled  draft  envirorunental  statements. 

8413.27— Draft  Environmental  State- 
ment. The  official  review  period  for  other 
agencies  and  the  public  begins  when  the 
draft  environmental  statement  is  trans- 
mitted to  CEQ.  Documents  titled.  "Draft 
Environmental  Statement"  should  not  be 
sent  to  other  agencies  and  the  public 
prior  to  transmission  to  CEQ. 

After  a  draft  environmental  statement 
Is  issued,  additional  information  may  oc- 
casionally become  available  which  could 
significantly  influence  the  comments  on 
the  statement.  In  such  cases,  a  supple- 
ment to  the  draft  may  be  issued  and 
given  the  same  circulation  as  the  draft 
envirorunental  statement,  with  an  ap- 
propirate  extension  in  the  time  allowed 
for  the  submission  of  comments. 

8413.21 — Forest  Service  Processing.  All 
draft  environmental  statements  will  be 
processed  through  the  line  officers,  en- 
vironmental quality  coordinators,  and 
Deputy  Chiefs  for  transmission  through 
the  Department  environmental  coordi- 
nator to  CEQ.  The  Deputy  Chief  for 
Programs  and  Legislation  will  handle  the 
Washington  Office  processing  and'coordi- 
nation.  He  will: 

1.  Forward  required  copies  of  the  draft 
environmental  statement  through  the 
Department's  envirorunental  quality  co- 
ordinator, to  CEQ. 

2.  Notify  the  responsible  official  that 
he  may  send  the  draft  statement  to  ap- 
propriate agencies  and  groujjs  for 
comment. 

3.  Send  two  copies  of  the  summary 
sheet  to  OMB. 

8413.22 — Revieivs  Outside  the  Forest 
Service.  After  notification  that  the  draft 
environmental  statement  has  been  of- 
ficially transmitted  to  CEQ,  the  respon- 
sible official  should  distribute  copies  to, 
and  solicit  comments  from,  appropriate 
Federal,  state,  and  local  agencies  and  the 
public.  State  and  local  agencies  should  be 
contacted  directly  and  through  clearing 
houses  as  described  in  OMB  Circular  No. 
A-95  and  FSM  1565. 

Guidelines  for  determination  of  appro- 
priate Federal  agencies  are  found  in  sec- 
tion 8422.  Regions,  Stations,  and  Area 
supplements  should  identify  Regional, 
state,  and  local  agencies  with  jurisdic- 
tion, expertise,  or  interest  in  the  pro- 
posed action  and  should  establish  review 
procedures  with  these  agencies. 

Draft  environmental  statements  must 
also  be  submitted  to  the  Environmental 
Protection  Agency  (EPA)  for  review  and 
comment  by  the  Administrator  in  ac- 
cordance with  Section  309  of  the  Clean 
Air  Act,  as  amended.  Tliis  review  must 
be  made  whenever  a  Federal  action  is 
related  to  air  or  water  quality,  noise 
abatement  and  control,  pesticide  regula- 
tion, solid  waste  disposal,  radiation  cri- 
teria and  standards,  or  other  provisions 
of  the  authority  of  the  EPA  is  involved, 
but  all  statements  should  be  submitted 
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for  their  review  and  comment  unless  they 
specifically  ask  that  the  statement  not 
be  sent  to  them.  For  Regional  actions, 
statements  may  be  sent  to  the  appropri- 
ate Regional  Administrator  for  EPA. 

The  draft  environmental  statement 
can  be  the  basis  for  news  releases,  dis- 
cussion, public  meetings,  or  hearings.  The 
public  must  be  informed  about  actions 
having  an  impact  on  the  environment, 
and  public  comments  and  suggestions 
will  be  encouraged. 

8413.3 — Final  Environmental  State- 
ment. A  final  environmental  statement  is 
prepared  by  the  "Lead  Agency"  after 
careful  consideration  of  comments  re- 
ceived from  other  Federal,  state,  and 
local  agencies  and  the  public  on  a  Forest 
Service  draft  statement.  The  statement 
should  set  forth  major  contentions  and 
opinions  even  if  the  responsible  agency 
finds  no  merit  in  them  whatsoever.  The 
rejection  of  comments  or  problems  raised 
in  the  review  process  should  be  ex- 
plained. Oral  consultation  with  other 
agencies  should  also  be  documented,  and 
copies  of  all  substantive  written  com- 
ments must  be  attached  to  the  final 
statement. 

Copies  of  final  environmental  state- 
ments should  be  sent  to  those  agencies, 
organizations,  and  individuals  who  sub- 
mitted substantive  comments.  If  appro- 
priate, copies  may  also  be  sent  to  other 
agencies,  groups,  or  individuals. 

The  final  envirorunental  statement  is 
processed  in  the  same  manner  as  the 
draft  statement. 

For  envirorunental  statements  con- 
cerning recommendations  or  reports  on 
legislative  proposals,  the  final  text  and 
comments  should  be  available  to  the 
Congress  and  to  the  public.  When  sched- 
iiling  of  congressional  hearing  does  not 
allow  adequate  time  for  completing  the 
final  text,  a  draft  environmental  state- 
ment may  be  furnished  to  the  Congress 
and  to  the  public  pending  transmittal  of 
the  final  text  and  comments. 

8413.4 — Time  Periods  for  Review 
Process.  As  soon  as  possible  after  being 
notified  that  the  draft  environmental 
statement  has  been  filed  with  CEQ,  the 
responsible  official  must  make  available 
and  distribute  copies  of  the  statement 
for  renew  and  comment  to  other  Fed- 
eral, state,  and  local  agencies  with  ex- 
pertise and  regulating  authority  in  en- 
vironmental matters.  A  timi  limit  for 
comment  of  not  less  than  30  days  must 
be  permitted,  except  that  a  period  of  45 
days  shall  be  allowed  the  EPA.  Longer 
periods  may  be  specified  or  extensions 
may  be  granted  by  the  responsible  ofiB- 
cial.  The  draft  statement  is  available  to 
the  public  and  sufficient  copies  must  be 
produced  to  meet  anticipated  demand. 
Copies  of  the  Statement  will  be  avail- 
able to  the  public  at  the  Washington 
Office,  the  office  of  the  responsible  ofifi- 
cial.  and  Forest,  Region,  Area,  Station 
offices,  and  other  locations  as  appropri- 
ate. If  hearings  are  scheduled  for  a  pro- 
posed administrative  action  requiring  an 
environmental  statement,  the  draft  en- 
vironmental statement  should  be  made 
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8420— FOREST     SERVICE     REVIEW 

AND  CQMMENT  ON  OTHER  AGENCY 

The  Forest  Service  will 
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Federal  action  because  of  juris- 

law,  and  by  special  expertise. 


Such  proposals,  unless  fully  recognized 
early  in  the  planning  stages  could  result 
in  major  Forest  Service  replanning  of 
the  total  area  involved.  The  proposed 
action  will  require  analysis  of  environ- 
mental effects  and  the  effects  on  social 
and  economic  values. 

The  Forest  Service  will  respond  to 
other  agency  statements  where  it  has 
special  expertise  or  legal  jurisdiction 
even  though  no  National  Forest  System 
lands  are  involved. 

In  some  instances,  the  review  time 
alloted  by  the  "lead  agency"  may  be  in- 
sufficient because  of  the  absence  of  key 
personnel  or  other  unforeseen  circum- 
stances. In  such  cases,  a  letter  should  be 
written  to  the  responsible  official  re- 
questing additional  time  for  review. 
When  appropriate,  WO  Programs  and 
Legislation  should  be  advised  of  a  re- 
quest by  copy  of  the  letter. 

When  commenting  on  draft  environ- 
mental statements  from  other  agencies, 
the  Forest  Service  will  in  their  letter  of 
transmittal  to  the  requesting  agency 
clearly  identify  the  project  by  name  and 
number  if  both  are  available. 

8421 — Review  Responsibility 

1.  Legislative  or  Other  Major  Policy, 
Regulations,  and  National  Actions.  Un- 
less otherwise  assigned  by  the  Chief,  re- 
view and  comment  on  legislative  or  other 
major  policy  regulations,  or  national 
program  proposals  will  be  made  in  the 
Washington  Office. 

2.  Other  Major  Federal  Actions.  The 
responsible  official  in  whose  decision- 
making subject  area  or  jurisdiction  the 
proposal  is  located  will  review  and  pre- 
pare comments.  To  simplify  procedures 
and  Instructions  to  other  agencies.  Re- 
gional Foresters  will  receive  all  other 
agency  statements.  However,  where  ap- 
propriate, statements  should  also  be  di- 
rected to  the  Northern  Area  Director. 
The  Regional  Forester  and  Area  Direc- 
tor in  the  case  of  the  Eastern  Region 
win  arrange  coordination  and  forward 
the  statement  to  other  Forest  Service  of- 
ficials, as  appropriate. 

3.  Cooperative  Interagency  USDA  Pro- 
grams. Where  the  Forest  Service  has 
functional  assignments  from  the  Secre- 
tary of  Agriculture  in  water  and  related 
land  resource  development  programs,  it 
provides  input  to  the  environmental 
statement. 

a.  Small  Watersheds,  Flood  Prevention 
Programs,  and  Type  IV  River  Basin 
Studies.  The  SCS.  with  inputs  from  the 
Forest  Service  at  the  field  level,  prepares 
a  working  paper  of  an  environmental 
statement  to  accompany  the  draft  work 
plan.  It  is  forwarded  to  the  Washington 
Office  of  the  Forest  Service  and  SCS. 
These  working  papers  are  labeled  "Pre- 
liminary Draft"  by  the  SCS.  Views  and 
recommendations  of  other  Federal  or 
state  agencies  that  have  jurisdiction  by 
law  or  special  expertise  may  also  be 
included. 

These  working  papers  are  handled  in 
the  same  way  as  comments  on  the  draft 
work  plan.  Incorporating  comments  re- 
ceived from  the  Washington  Offices,  the 
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SCS  at  field  level,  with  FS  Inputs,  re- 
vises the  work  plan  and  prepares  and 
processes  a  draft  environmental  state- 
ment. Copies  of  this  draft  statement  will 
also  be  furnished  by  the  Washington 
Office  of  the  SCS  to  the  Chief's  Office 
(FS)  for  review  and  further  comment  as 
required.  Copies  will  also  be  furnished 
to  the  Regional  Foresters  and  Directors 
concerned. 

For  the  cooperative  watershed  pro- 
gram, the  responsible  Federal  official 
under  the  National  Environmental  Policy 
Act  (NEPA)  la  the  AdministratOT,  SCS, 
for  plans,  revisions,  ot  supplements  re- 
quiring approval  by  congressional  com- 
mittee; or  the  State  Conservationist  for 
plan  which  can  be  approved  administra- 
tively. For  plans  which  were  approved 
prior  to  January  1.  1970.  the  State  Con- 
servationist will  prepare  the  environ- 
mental statement  if  one  is  deemed  neces- 
sary. 

b.  River  Basin  Planning.  Envirwunen- 
tal  statements  will  be  prepared  for 
Framework  Studies  or  Assessments  and 
Regional  or  River  Basin  Plans.  Environ- 
mental statements  will  also  be  prepared 
for  Type  I  and  Type  n  Studies  which 
have  not  been  transmitted  by  the  Water 
Resources  CouncU  (WRC)  to  tht  Presi- 
dent. 

If  the  WRC  coordinating  committee 
makes  the  study,  the  WRC  council  chair- 
man is  designated  as  the  Federal  official 
responsible  for  preparation  and  review  of 
the  environmental  statement.  If  the 
River  Basin  Commission  makes  the 
study,  the  commission  chairman  Is  desig- 
nated as  the  Federal  official  responsible 
for  preparation  and  review  of  the  envi- 
ronmental statement.  However,  working 
papers  for  environmental  statements  will 
be  prepared  durine  the  conduct  of  such 
studies  by  the  interagency  and  coordi- 
nating committees.  These  papers  will  ac- 
company the  proposed  study  reports 
under  established  review  procedures. 

The  Chairman  of  the  WRC  or  the 
River  Basin  Commission  shall  transmit 
the  draft  environmental  statement  to 
CEQ  at  the  time  a  proposed  study  report 
Is  referred  to  interested  Federal,  state, 
and  local  agencies.  A  copy  of  this  draft 
will  accompany  the  study  report  fur- 
nished by  the  Washington  Office  of  the 
SCS  to  tiie  Chief's  Office  (FS)  for  re- 
view and  comment. 

Based  on  comments  received  from 
interested  agencies,  the  Council  or 
Commission  Chairman  revises  the  draft 
sUtement.  The  final  environmental 
statement,  accompanied  by  all  comments 
received  on  the  draft,  is  transmitted  to 
CEQ  at  the  time  WRC  transmits  recom- 
mendaticais  to  the  President. 

8422 — Review  Coordination.  Agencies 
requesting  review  and  comment  on  envi- 
ronmental statements  are  expected  to  co- 
ordinate review  directly  with  the  Forest 
Service.  At  the  field  level,  contacts  for 
consultation  and  environmental  state- 
f  ment  review  are  expected  to  be  directly 
between  the  responsible  official  and  the 
lead  agency. 

Exhibits  i   and  2   show  the  Federal 
agencies  with  jurisdiction  by  law  or  spe- 


cial expertise  to  comment  on  various 
types  of  environmental  Impewits.  How- 
ever, a  more  specific  and  detailed  identl- 
flcatkxi  of  expertise  available  in  other 
agencies  is  needed  and  will  be  develCH?ed 
by  the  Washington  Office.  In  particular, 
expertise  In  the  Social  Sciences  avallaWe 
to  the  Forest  Service  must  be  Identified 
and  arrangements  for  it  use  developed. 
Regions.  Stations,  and  Areas  should 
also  systematically  identify  expertise 
available  to  them  in  development  and  re- 
view of  environmental  statements. 


AIB 

Air  Quality  and  Air  Pollution  Control 

Department  of  Agriculture — 

Forest  Service  (eflfecta  on  vegetation). 
Department  of  Health,  Education,  and  Wel- 
fare (Health  aspecte). 
Envlroiunental  Protection  Agency — 

Air  Pollution  Control  Office. 
Department  of  the  Interior — 

Bureau  of  Mines  (fossU  and  gaseous  fuel 

combustion) . 
Bureau    of    Sport    Fisheries    and    WUdlife 
(wUdllfe). 
Department  of  Transportation — 

Assistant  Secretary  for  Systems  Develop- 
ment and  Technology  (auto  emissions). 
Coast  Guard  (vessel  emissions). 
F3deral  Aviation  Administration   (aircraft 
emissions). 


Weather  Modification 

Department  of  Commerce — 

National    Oceanic    and    Atmospheric    Ad- 
ministration. 
Department  of  Defense — 

Department  of  the  Air  Force. 
Department  of  the  Interior — 

Bureau  of  Reclamation. 

ENERGY 

Environmental  Aspects  of  Electric  Energy 
Generation  and  Transmission 

Atomic  Energy  Commission  (nuclear  power). 
Environmental  Protection  Agency — 

Water  Quality  Office. 

Air  Pollution  Control  Office. 
Department  of  Agriculture — 

Rural  Electriflcatlon  Administration  (rural 
areas). 
Department  of  Defense — 

Army  Corps  of  Engineers  (hydro-facllltles). 
Federal   Power   Commlslon    (hydro-facUltle* 

and  transmission  lines) . 
Department   of  Housing   and  Urban   Devel- 
opment (urban  areas). 
Department   of   the   Interior — (facilities   on 

Government  lands). 

Natural  Caa  Energy  Development, 
Transmission  and  Generation 

Federal  Power  Commission  (natural  gas  pro- 
duction, transmission  and  supply). 

Department  of  the  Interior — 
Geological  Survey. 
Bureau  of  Mines. 

HAZABDOVS   StTBSTANCES 

rozic  Materials 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Environmental  Protection  Agency. 

Department  of  Agriculture — 
Agricultural  Research  Service. 
Consumer  and  Marketing  Service. 

Department  of  Defense. 

Department  of  the  Interior — 
Biu^au  of  Sport  Fisheries  and  WUdllfe. 


Pcsticidea 

Department  of  Agriculture — 

Agricultural    Research   Service    (blologlc»l 

controls,  food  and  fiber  production). 
Co:isumer  and  Marketing  Service. 
Forest  Service. 
Department  of  Commerce — 

National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration. 
Environmental  Protection  Agency — 

Office  of  Pesticides. 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife 

(effects  on  fish  and  wildlife) . 
Bureau  of  Land  Management. 
Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Herbicides 

Department  of  Agriculture — 

Agricultural  Research  Service. 

Forest  Service. 
Environmental  Protection  Agency — 

Office  of  Pesticides. 
Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Management. 

Bureau  of  Reclamation. 

Transportation  and  Handling  of  Hazardous 
Materials 

Department  of  Commerce — 
Maritime  Administration. 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration (impact  on  marine  life). 
Department  of  Defense — 

Armed  Services  Explosive  Safety  Board. 
Army  Corps  of  Engineers  (navigable  water- 
ways). 
Department  of  Health,  Education,  and  Wel- 
fare— 
Office    of    the    Surgeon    General    (He«ath 
aspects). 
Department  of  Transportation — 

Federal  Highway  Administration  Bureau  of 

Motor  Carrier  Safety. 
Coast  Guard. 

Federal  Railroad  Administration. 
Federal  Aviation  Administration. 
Assistant  Secretary  for  Systems  Devdc^- 

ment  and  Technology. 
Office  of  Hazardo\is  Materials. 
Office  of  Pipeline  Safety. 
Environmental  Protection  Agency  (hazardous 

substances). 
Atomic     Energy     Commission     (radioactive 
substances) . 

LAND   TJSK   AND    MANAGEMENT 

Coastal  Areas:  Wetlands.  Esttuxries,  Waterfowl 
Refuges,  arui  Beaches 

Department  of  Agriculture — 

Forest  Service. 
Department  of  Commerce — 

National  Marine  Fisheries  Service  (impact 
on  marine  life). 

National  Oceanic  and  Atmospheric  Admin- 
istration (impact  on  marine  life). 
Department  of  Transportation — 

Coast  Guard  (bridges,  navigation). 
Department  of  Defense — 

Army  Corps  of  Engineers  (beaches,  dredge 
and  fill  permits.  Refuse  Act  permits) . 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

National  Park  Service. 

U.S.  Geological  Survey   (coastal  geology). 

Bureau  of  Outdoor  Recreation   (baaches). 
Department  of  Agriculture — 

Sou    Conservation    Service     (soil    stabil- 
ity, hydrology). 
Environmental  Protection  Agency — 

Water  Quality  Office. 
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Historic  and  Archeological  Sites 

Department  of  the  Interior — 
National  Park  Service. 

Advisory  Council  on  Historic  Preservatl'>n. 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

Flood  Plains  and   Watersheds 
Department  of  Agriculture — 

Agricultural    Stabilization    and    Research 
Service. 

Soil  Conservation  Service. 

Forest  Service. 
Department  of  the  Interior — 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Reclamation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Measurement. 

U.S.  Geological  Survey. 
Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 
Department  of  Defense — 

Army  Corps  of  Engineers. 

Mineral  Land  Reclamation 
Appalachian  Regional  Commission. 
Department  of  Agriculture — 

Forest  Service, 
Department  of  the  Interior — 

Bureau  of  Mines. 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Management. 

U.S.  Geological  Survey. 
Tennessee  Valley  Authority. 

Parks,   Forests,   and    Outdoor    Recreation 
Department  of  Agriculture — 

Forest  Service. 

Soil  Conservation  Service. 
Department  of  the  Interior — 

Bureau  of  Land  Management. 

National  Park  Service. 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  Defense — 

Army  Corps  of  Engineers. 
Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

Soil  and  Plant  tile.  Sedimentation.  Erosion 
and  Hydrologic  Conditions 

Department  of  Agriculture — 

Soil  Conservation  Service. 

Agricultural  Research  Service. 

Forest  Service. 
Department  of  Defense — 

Army  Corps  of  Engineers  (dredging,  aqua- 
tic plants) . 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 
Department  of  the  Interior — 

Bureau  of  Land  Management. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Geological  Survey. 

Bureau  of  Reclamation. 

NOISE 

Noise  Control   and   Abatement 

Department  of  Health.  Education,  and  Wel- 
fare (Health  aspects). 

Department  of  Commerce — 
National  Bureau  of  Standards. 

Department  of  Transportation — 

Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 
Federal    Aviation    Administration     (Office 
of  Noise  Abatement). 

Environmental  Protection  Agency  (Office  of 
Noise). 

Department  of  Housing  and  Urban  Develop- 
ment ( urban  land  use  aspects,  building 
materials  standards) . 


PHYSIOLOGICAL     HEALTH     AND     HUMAN 
BEING 


WEIX 


Chemical  Contamination  of  Food  Products 

Department  of  Agriculture — 
Consumer  and  Marketing  Service. 


NOTICES 

Departmiit  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Envlrona  ental  Protection  Agency — 
Office  o '  Pesticides  (economic  poisons) . 

Food 


Additives   and  Food  Sanitation 
of  Health,  Education,  and  Wel- 
(Hbalth  aspects). 
Envlronm  ental  Protection  Agency — 

Office  o'  Pesticides  (economic  poisons,  e.g., 
pesti(  ide  residues) . 

of  Agriculture — 
ConsuiAer   Marketing   Service    (meat   and 
poult  -y  products) . 

biological   Contamination 
of  Health,  Education,   and  Wel- 
aspects) . 


Department 
fare  (1 


Departme  at 


I  !ro 


M. 

Departmiit 
fare  (Health 

Radii  tion  and  Radiological  Health 
Departme  nt  of  Commerce 

Nations  1  Bureau  of  Standards. 
Atomic  E  lergy  Commission. 
Envlronm  ental  Protection  Agency — 

Office  o    Radiation. 
Departme  nt  of  the  Interior — 

Bureau  of  Mines  (uranium  mines). 

Saiitation  and  Waste  Systems 


of  Health,  Education,  and  Wel- 
lealth  aspects) . 
of  Defense — 
of  Engineers. 
Protection  Agency — 
Office. 
(Quality  Office. 

t  of  Transportation — 
Guard  (ship  sanitation) . 
of  the  Interior — 
of  Mines    (mineral  waste  and  re- 
cyclidg,   mine   acid   wastes,   urban  solid 


Departmcfit 

fare —  ( 
Department 

Army  C  orps  ' 
Envlronn;  ental 

Solid  wjaste 

Water 
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US 
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Bureau 
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Coist 


wastes 
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on  p 
Office 

of  1 


(f 


Departme  nt 


Departm^t 
fare  (I 


Envlronn  ental 


o: 
Departme  nt 


Departm«  nt 


istral  ion 


Office 
«partr 
Bureau 

«partmi 
Nation 
Istra 
oceai, 


Department 

Army 
Departm^n 

Coast 
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of  Land  Management  (solid  wastes 
blic  lands) . 
Saline  Water    (demineralization 
wastes). 


ic  uid 


Shellfish  Sanitation 


of  Commerce — 
National  Marine  Fisheries  Service. 
Nation!  1  Oceanic  and  Atmospheric  Admin- 
istration. 

of  Health,  Education,  and  Wel- 
( Health  aspects). 
Envlronn  ental  Protection  Agency — 
Office  of  Water  Quality. 

TRANSPORTATION 

Air  Quality 

Envlronniental  Protection  Agency — 

Air  Polutlon  Corrtrol  Office. 
Departme  nt  of  Transportation — 

Federal  Aviation  Administration. 
Departme  nt  of  the  Interior — 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Departme  nt  of  Commerce — 

Nation!  1  Oceanic  and  Atmospheric  Admin- 
istration  (meteorological  conditions). 


Water  Quality 


Protection  Agency — 
Water  Quality. 

of  the  Interior — 
of  Sport  Fisheries  and  Wildlife. 

of  Commerce — 
1  Oceanic  and  Atmospheric  Admln- 
(lmp>act   on    marine   life   and 
monitoring), 
of  Defense — 
(porps  of  Engineers. 

t  of  Transportation — 
<ftua,Ti. 

tTRBAN 

Congesti&n   in    Urban   Areas,   Housing    and 
Building  Displacement 

Department  of  Transportation — 
Federa:  Highway  Administration. 
Federal  Highway  Administration. 


Office  of  Economic  Opportunity. 

Department  of  Housing  and  Urban  Develop- 
ment. 

Department  of  the  Interior — 
Bureau  of  Outdoor  Recreation. 

Environmental  Effects  With  Special  Impact 
in  Low-Income  Neighborhoods 

Department  of  the  Interior — 
National  Park  Service. 

Office  of  Economic  Opportunity. 

Department  of  Housing  and  Urban  Develop- 
ment (urban  eireas). 

Department  of  Commerce   (economic  devel- 
opment areas) . 
Economic  Development  Administration. 

Department  of  Transportation — 

Urban    Mass    Transportation    Administra- 
tion. 

Rodent  Control 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

Urban  Planning 

Department  of  Transportation — 
Federal  Highway  Administration. 

Department  of  Housing  and  Urban  Develop- 
ment. 

Environmental  Protection  Agency. 

Department  of  the  Interior — 
Geological  Survey. 
Bureau  of  Outdoor  Recreation. 

Department  of  Commerce — 

Economic  Development  Administration. 

WATER 

Water  Quality  and  Water  Pollution  Control 

Department  of  Agriculture — 

Soil  Conservation  Service. 

Forest  Service. 
Department  of  the  Interior — 

Bureau  of  Reclamation. 

Bureau  of  Land  Management. 

Bureau  of  Sports  Fisheries  and  Wildlife. 

Bureau  of  Outdoor  Recreation. 

Geological  Survey. 

Office  of  Saline  Water. 
Environmental  F*rotectlon  Agency — 

Water  Quality  Office. 
Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects) . 
Department  of  Defense — 

Army  Corps  of  Engineers. 

Department  of  the  Navy    (ship   pollution 
control) . 
Department  of  Transportation — 

Coast  Guard    (oil  spills,  ship  sanitation). 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Marine  Pollution 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 
Department  of  Transportation — 

Coast  Guard. 
Department  of  Defense — 

Army  Corps  of  Engineers. 

Office  of  Oceanographer  of  the  Navy. 

River  and  Canal  Regulation  and  Stream 
Channelization 

Department  of  Agriculture — 
Soil  Conservation  Service. 

Department  of  Defense — 
Army  Corps  of  Engineers. 

Department  of  the  Interior — 
Bureau  of  Reclamation. 
Geological  Survey. 
Btireau  of  Sport  Fisheries  and  Wildlife. 

Department  of  Transportation- 
Coast  Guard. 
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WILDLIFE 

Environmental  Protection  Agency. 
Department  of  Agrlculttire — 

Forest  Service. 

Soil  Conservation  Service. 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Management. 

Bureau  of  Outdoor  Recreation. 

Federal  Agency  Offices  for  Receiving  and 
Coordinating  Comments  Upon  Environ- 
mental Impact  Statements 

advisory  council  on  historic  preservation 

Robert  Garvey,  Executive  Director,  Suite  618, 
801  19th  Street  NW.,  Washington,  DC  20006, 
343-8607. 

department  op  agriculture 

Dr.  T.  C.  Byerly,  Office  of  the  Secretary, 
Washington,  D.C.,  20250,  388-7803. 

APPALACHIAN   REGIONAL  COMMISSION 

Orvllle  H.  Lerch,  Alternate  Federal  Co-Chalr- 
man,  1666  Connecticut  Avenue  NW.,  Wash- 
ington, DC  20235,  967-4103. 

department  of  the  army   (CORPS  DP 
ENGINEERS) 

Col.  J.  B.  Newman,  Executive  Director  of 
ClvU  Works,  Office  of  the  Chief  of  Engi- 
neers, Washington,  D.C.  20314,  693-7168. 

atomic   ENERGY   COMMISSION 

For  nonregulatory  matters:  Joseph  J.  Dl- 
Nunno,  Director,  Office  of  Environmental 
Affairs,  Washington,  DC.  20545,  973-5391. 

For  regrulatory  matters:  Christopher  L.  Hen- 
derson, Assistant  Director  for  Regulation, 
Washington,  DC.  20545,  973-7531. 

'  DEPARTMENT  OP  COMMERCE 

Dr.  Sydney  R.  Galler.  Deputy  Assistant  Sec- 
retary for  Environmental  Affairs,  Washing- 
ton, D.C.  20230,  967-4335. 

DEPARTMENT   OP   DEFENSE 

Dr.  Louis  M.  Rousselot,  Assistant  Secretary 
for  Defense  (Health  and  Environment). 
Room  3E172.  The  Pentagon,  Washington, 
E>C  20301,  697-2111. 

DELAWARE  RIVER   BASIN   COMMISSION 

W.  Brinton  Whltall,  Secretary.  Post  Office 
Box  360,  Trenton,  NJ  08603,  609-883-9500. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Charles  Fabrlkant,  Director  of  Impact  State- 
ments Office,  1626  K  Street  NW.,  Wash- 
ington. DC  20460,  632-7719. 

FEDERAL  POWER  COMMISSION 

Frederick  H.  Warren,  Commission's  Advisor 
on  Environmental  Quality,  441  G  Street 
NW..  Washington,  DC  20426,  386-6084. 

GENERAL   SERVICES  ADMINISTRATION 

Rod  Kreger,  Deputy  Administrator,  General 
Services  •  Admlnlstratlon-AD,  Washington, 
D.C.  20405,  343-6077. 

Alternate  contact:  Aaron  Woloshin,  Director, 
Office  of  Environmental  Affairs,  General 
Services  Administration -ADF,   343-4161. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Roger  O.  Egeberg,  Assistant  Secretary  for 
Health  and  Science  Affairs,  HEW  North 
Building,  Washington,  D.C.  20202,  963-4254. 


DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT  ' 

Charles  Orlebeke,  Deputy  Under  Secretary, 
451  Seventh  Street  SW.,  Washington.  DC 
20410,  755-6960. 

Alternate  contact:  George  Wright,  Office  of 
the  Deputy  Under  Secretary,  755-8192. 

James  J.  Barry,  Regional  Administrator  I, 
Attention:  Environmental  Clearance  Of- 
ficer, Room  405,  John  P.  Kennedy  Federal 
Building,  Boston,  MA  02203,  617-223-4066. 

S.  William  Green,  Regional  Administrator  11, 
Attention:  Environmental  Clearance  Of- 
ficer, 26  Federal  Plaza,  New  York,  NY  10007, 
212-264-8068. 

Warren   P.   Phelan.   Regional    Administrator 

III,  Attention:  Environmental  Clearance 
Officer,  Curtis  Building.  Sixth  and  Walnut 
Street,  Philadelphia.  PA  19106,  215-597- 
2560. 

Edward   H.   Baxter,   Regional   Administrator 

IV,  Attention:  Environmental  Clearance 
Officer,  Peachtree-Seventh  Building,  At- 
lanta, GA  30323,  404-526-5585. 

George  Vavoulis,  Regional  Administrator  V, 
Attention:  Environmental  Clearance  Offi- 
cer. 360  North  Michigan  Avenue,  Chicago, 
IL  60601,  312-353-5680. 

DEPARTMENT  OP  THE  INTERIOR 

Jack  O.  Horton,  Deputy  Assistant  Secretary 
for  Programs,  Washington,  D.C.  20240,  343- 
6181. 

NATIONAL   CAPITAL   PLANNING  COMMISSION 

Charles  H.  Conrad.  Executive  Director,  Wash- 
ington. D.C.  20576,  382-1163. 

OFFICE  OF   ECONOMIC   OPPORTUNITY 

Prank  Carluccl,  Director,  1200  19th  Street, 
NW.,  Washington,  DC  20506,  254-6000. 

SUSQUEHANNA   RIVER   BASIN    COMMISSION 

Alan  J.  SummervlUe,  Water  Resources  Co- 
ordinator, Department  of  Environmental 
Resources,  105  South  Office  Building,  Har- 
rlsburg,  PA.    17120,   717-787-2315. 

Tennessee  Valley  AtrrHORlTY 

Dr.  Francis  Gartrell,  Director  of  Environ- 
mental Research  and  Development,  720 
Edney  Building,  Chattanooga,  TN  37401, 
615-755-2002. 

Department  of  Transportation 

Herbert  F.  DeSlmone,  Assistant  Secretary  for 
Environment  and  Urban  Systems,  Wash- 
ington, DC.   20590,  426-4563. 

Department  of  Treasury 

Richard  E.  Slltor,  Assistant  Director,  Office 
of  Tax  Analysis,  Washington,  D.C.  20220, 
964r-2797.  • 

Department  of  State 

Christian  Herter,  Jr.,  Special  Assistant  to  the 
Secretary  for  Environmental  Affairs,  Wash- 
ington, D.C.  20520,  632-7964. 


1  Contact  the  Deputy  Under  Secretary  with 
regard  to  environmental  Impacts  of  legisla- 
tion, policy  statements,  program  regulations 
and  procedures,  and  precedent-making  proj- 
ect decisions.  For  all  other  HUD  consultation, 
contact  the  HUD  Regional  Administrator  in 
whose  Jurisdiction  the  project  lies,  as  follows: 


Richard  L.  Morgan,  Regional  Administrator 

VI,  Attention:  Environmental  Clearance 
Officer,  Federal  Office  Building,  819  Taylor 
Street,  Fort  Worth,  TX  76102,  817-334- 
2867. 

Harry  T.  Morley,  Jr.,  Regional  Administrator 

VII,  Attention:  Environmental  Clear- 
ance Officer,  911  Walnut  Street,  Kansas 
City,  MO  64106,  816-374-2661. 

Robert  C.  Rosenheim.  Regional  Administrator 
Vni,  Attention:  Environmental  Clearance 
Officer.  Samsonite  Building.  1051  South 
Broadway,  Denver,  CO  80209,  303-837-4061. 

Robert  H.  Balda,  Regional  Administrator  IX, 
Attention:  Environmental  Clearance  Offi- 
cer, 450  Golden  Gate  Avenue,  Post  Office 
Box  36003,  San  Francisco,  CA  94102,  415- 
556-4752. 

Oscar  P.  Pederson.  Regional  Administrator 
X,  Attention:  Environmental  Clearance 
Officer,  Boom  226,  Arcade  Plaza  Building, 
Seattle,  WA  98101,  206-583-5415. 

exhibit     2 

Federal  Agency  Offices  for  Receiving  and 
Coordinating  Comments  on  Environ- 
mental  Impact   Statements 

ADVISORY    COUNCIL   ON    HISTORIC 

PRESERVATION 

Robert   Garvey,   Executive  Director, 

Suite  618 

801  19th  Street  N.W. 

Washington,  D.C.  20006,  343-8607 

DEPARTMENT    OF    AGRICULTURE 
Dr.  T.  C.  Byerly,  Office  of  the  Secretary 
Washington,  D.C.  447-7803 

APPALACHIAN  REGIONAL  COMMISSION 

Orvllle  H.  Lerch,  Alternate  Federal 

Co-Chairman 

1666  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20235,  967-4103 

DEPARTMENT  OF  THE  ARMY    (CORPS  OF 

ENGINEERS) 

Col.  William  L.  Barnes,  Executive  Director 

of  Civil  Works,  Office  of  the  Chief  of 

Engineers 

Washington.  DC.  20314,  693-7168 

ATOMIC  ENERGY  COMMISSION 
For  nonregulatory  matters:  Robert  J.  Catlln, 
Director.  Division  of  Environmental  Affairs, 
Washington,  D.C.  20545,  973-5391 

For  regulatory  matters:   A.  Glambusso, 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing 
Washington,  D.C.  20545,  973-7373 

DEPARTMENT    OF    COMMERCE 

Dr.  Sydney  R.  Galler,  Assistant  Secretary  for 

Environmental  Affairs 

Washington,  DC.  20230.  967-4335 

DEPARTMENT    OF   DEFENSE 

Dr.  Richard  S.  Wilbur,  Assistant  Secretary  for 

Defense   (Health  &  Environment) 

Room  3E172,  The  Pentagon 

Washington,  DC.  20301,  697-2111 

DELAWARE  RIVER  BASIN  COMMISSION 
Robert  L.  Mann,  Head,  Environmental  Unit, 
Box  360 
Trenton,  N.J.  08603,  609-883-9500 

ENVIRONMENTAL  PROTECTION  AGENCY 

Sheldon  Meyers,  Director 

Office  of  Federal  Activities 

401  M  Street  S.W. 

Washington,  D.C.  20460,  755-0920 

FEDERAL   POWER   COM^^SSION 
Richard  P.  Hill,  Advisor  on 
Environmental  Quality  fj 

441  O  Street,  N.W.  ^ 

Washington,  D.C.  20426,  386-6084 
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GE>rERAL  SERVICES  AD^^NISTRATION 

Rod  Kreger.  Deputy  Administrator,  06A-AD 

Washington,  DC.  20405,  343-6077 

Alternate  contact:  Aaron  Woloshln,  Director 

Office  of  Environmental  Affairs,  GSA-ADP 

343-4161 

DEPT.  OP  HEALTH,  EDUCATION,  AND 

WELFARE 

Dr.  Merlin  K.  Duval.  Assistant  Secretary 

for  Health  tc  Scientific  Affairs 

HEW  North  Bldg. 

Washington,  DC.  20202,  963-4254 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Environmental  statements  for  proposed  legis- 
lation, policy  issuances  and  guidance  docu- 
ments, program  regulations  and  procure- 
dures,  and  other  policy  Issues  should  be 
sent    to: 

Samuel  C.  Jackson 

.^salsUnt  Secretary  for  Community 

Planning  &  Management 
Department  of  Housing  and  Urban 

Development 
ATTN:  Richard  H.  Broun.  Environmental 

Clearance  Officer 
Washington,  DC.  20410,  755-6193 

Environmental  statements  for  project  actions 
should  be  sent  to  the  HUD  Regional  Admin- 
istrator In  whose  region  the  project  Is  to  be 
located.  A  list  of  the  regional  administrators 
and  the  HUD  Regional  Offices  follows: 

Region  I 

James  J.  Barry 

Regional  Administrator 

Rm  800  John  F.  Keimedy 

Federal  Building 

Boston.  Massachusetts  02203 

Tel.   (617)   223-4066 

Attn:    Environmental   Clearance   Officer 

Region  II 

S.  William  Green 

Regional  Administrator 

26  Federal  Plaza 

New  York,  New  York  10007 

Tel.  (212 1  264-8068 

Attn:    Environmental   Clearance   Officer 

Region  m 

Theodore  R.  Robb 

Regional  Administrator 

Curtis  Bxiilding 

6th  and  Walnut  Streets 

Philadelphia.  Penn-sylvanla  19106 

Tel.  (215)    597-2560 

Attn:    Environmental  Clearance   Officer 

Region  IV 
Edward  H.  Baxter 
Regional  Administrator 
Peachtree-Seventh  Building 
50  Seventh  Street.  N.E. 
Atlanta.  Georcia  30323 
Tel.  (404)   526-5585 

Attn:    Environmental  Clearance  Officer 

Region  V 
George  Vavoulis 
Regional  Administrator 
300  South  Wacker  Drive 
Chicago.  Illinois  60606 
Tel.  (312)  353-5680 

Attn:   Environmental  Clearance  Officer 

Region  VI 

Richard  L.  Morgan 

Regional  Administrator 

Federal  Building 

819  Taylor  Street 

Forth  Worth,  Texas  76102 

Tel.  (817)  334-2867 

Attn:    Environmental  Clearaiic*  Officer 


Administrator 

Office  Building 
Street 

,  Missouri  64106 
374-2661 


Peleral ' 


iy. 


Region  VI  [ 
Elmer  E.  Sfnlth 
Regional 
Rm  300 
911  Walnu|t 
Kansas  Ci 
Tel.   (816) 

Attn:    Environmental   Clearance   Officer 

Region  VI  tl 

Robert  C. 

Regional  Administrator 

Federal  Building 

1961  Stoul 

Denver,  C(  lorado 

Tel.  (303) 

Attn:    Em  ironmental  Clearance  Officer 

Region  IJi 
Robert  H 
Regional 
450  Goldei  1 
Post  Office 
San  Francisco 
Tel.  (415) 


Rosenheim 


Street 

80202 
837^881 


Balda 
,  idmlnistrator 
Gate  Avenue 
Box  36003 

California  94102 
556-4752 


Attn:    Entironmental   Clearance   Officer 

Region  X 
Oscar  P 

Regional 
Arcade 
1312 
Seattle. 
Tel.  (206) 


I  eterson 
,  Idmlnistrator 
Building 
Avenue 
V^ashlngton  98101 
442-5415 


Pli  iza 
Secoi  d 


Attn:    En  ironmental   Clearance   Officer 

DEPARTN  ENT  OF  THE  INTERIOR 
John   W.    Larson,   Assistant   Secretary 
Program    Policy,   ATTN:    Office    of   Environ- 
mental  >roJect  Review 
18th&C£ts.  N.W. 
Washingtin,  DC.  20240,  343  6181 


N.^TION.' 
SIGN 

Charles 

1325.G 

Washington 


OFFICE 
Arthur  J 
Intergov 
Office  of 
1200   19th 
Wash  in 


Resourc  es 


P.O.  Box 

Harrisburfe 


TENNESSPE 
Dr.   Fran 
mental 
720  Edne ' 
Chattano  >ga 

DEPART!  fENT 
John  E.  1  [1 

vironm 
7th  &  D 
Washing*: 

DETART^IENT 
Richard 
Office  of 
15th  &. 

Washingtbn 

DEPART  lENT 
Chrlstiac 

Secreta  ry 
Washlngt  on 


8423— D 
copies 


FEDERAL  REGISTER, 


NOTICES 


the  agency  that  made  the  request.  In  ad- 
dition, 11  copies  are  sent  to  the  Deputy 
Chief  (P&L)  In  the  Washington  Office. 
Ten  of  these  copies  are  furnished  CEQ. 
Refer  public  requests  for  copies  of  the 
comments  to  the  office  which  prepared 
the  environmental  statement. 

[FR  Doc. 73-15814  Filed  8-2-73;8:45  am] 


CAPITAL  PLANNING   COMNUS- 


Sti  eet  : 


Conrad,  Executive  Director 

N.W. 
,  DC.  20576,  382-1163 

<fcF  ECONOMIC  OPPORTUNITY 
. .  Reld,  Director 
e  nmental  Relations  Division 
:  >rogram  Review 
St.   N.W. 

D.C.  20506,  254-5880 


gt>n 

SUSQUEI-  ANA  RIVER  BASIN  COMMISSION 
Norman     Kapko,     Dept.     of     Environmental 


467 
Pa..  17120. 


17-787-2315 

VALLEY   AUTHORITY 
is    Gartrell.    Director   of    Envlron- 
Research  &  Development 
Bldg.. 
,  Tenn  .  37401,  615-755-2002 

OP  TRANSPORTATION 
Irten,  Assistant  Secretary  for  En- 
nt  &  Urban  Systems 
Streets,  S.W. 
in,  DC.  20590,  426-^1563 

OF  THE  TREASURY 
Slltor,  Assistant  Director 
rax  Analysis 
itunsylvania  Avenue 

DC.  20220,  964-2797 

OF  STATE 
Herter.  Jr..  Special  Assistant  to  the 
tot  Environmental  Affairs 
,  D.C.  20520,  632-7964 

stribution   of   Comments.   Two 
the  comments  are  furnished 


Soil  Conservation  Service 

BURNT  CREEK  RC&D  MEASURE  FOR 
FLOOD  PREVENTION,  BURLEIGH 
COUNTY,   NORTH   DAKOTA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  SeiTice,  De- 
partment of  Agriculture  has  prepared  a 
final  environmental  statement  for  the 
Burnt  Creek  RC&D  Measure  Plan,  Bur- 
leigh County,  North  Dakota,  USDA-SCS- 
ES-RI>-(ADM)-73-20-(F) . 

The  environmental  statement  concerns 
a  plan  for  reducing  floodwater  damage  in 
the  lower  Burnt  Creek  Watershed.  About 
0.7  mile  of  floodway  with  dikes  and  about 
2.0  miles  of  dikes  alone  will  be  con- 
structed. The  project  plan  further  pro- 
vides that  five  acres  of  woody  habitat 
will  be  dedicated  to  wildlife  for  the  life 
of  the  project  and  streambanks  along  the 
present  Burnt  Creek  channel  will  be  pro- 
tected from  clearing. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  July  23,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Soil  Conservation  Service,  Washington 
Office,  South  Agriculture  BuUdtng,  Room 
5105A,  12th  Street  and  Independence  Ave- 
nue S.W..  Washington,  DC.  20250. 

USDA.  Sou  Conservation  Service,  Federal 
Building,  Rosser  Avenue  and  Third  Street, 
Post  Office  Box  1458,  Bismarck,  North 
Dakota  58501. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  order  by 
name  and  number  of  statement.  The  es- 
timated cost  is  $4.25. 

Copies  of  the  envu-onmental  statement 
have  been  sent  to  various  federal,  state, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Dated:  July  27,  1973. 

Earl  E.  Fenton, 
Acting  Deputy  Administrator  for 
Field  Services,  Soil  Conserva- 
tion Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.901  and  10.904,  National  Archives 
Reference  Services.) 

|FR  Doc.73-16018  Filed  8-2-73;8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

[Docket  No.  S-3751 

OPERATING-DIFFERENTIAL  SUBSIDY  FOR 
CARRIAGE  OF  BULK  CARGO  PRINCI- 
PALLY BETWEEN  THE  U.S.  AND  U.S.S.R. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  the  corpo- 
rations listed  in  Appendix  A  have  filed 
applications  for  exten.sion  of  operating- 
differential  subsidy  contracts  to  carry 
bulk  cargoes  to  expire  on  December  31, 
1973  (unless  extended  only  for  subsi- 
dized voyages  in  progress  on  that  date) . 
The  bulk  cargo  carrving  vessels  proposed 
to  be  subsidized  and  a  description  of  each 
of  such  vessels  are  also  presented  in  Ap- 
pendix A. 

Said  applications  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Subsidy  Board,  Maritime  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C,  during  regular  working 
hours. 

These  vessels  are  to  engage  in  the  car- 
riage of  export  bulk,  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  United  States  to  ports 
in  the  Union  of  Soviet  Socialist  Repub- 
Ucs  (U.S.S.R.) ,  or  other  permissible  ports 
of  discharge.  Liquid  and  dry  bulk  car- 
goes may  be  carried  rrom  U.S.S.R.  and 
other  foreign  ports  inbound  to  U.S.  ports 
during  voyages  sub;  idized  for  carriage  of 
export  bulk,  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk,  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions,  and 
restrictions  upon  both  the  subsidized  op- 
erators and  vessels,  appear  in  the  regu- 
lations published  in  the  Feheral  Regis- 
ter on  October  21,  1972  (37  FR  22747) . 

.For  purposes  of  section  605  <  c ' ,  Mer- 
chant Marine  Act,  1936,  as  ameijded 
(Act),  it  should  be  assumed  that'tach 
vesssel  named  will  engage  in  the  trades 
described  on  a  full-time  basis  through 
December  31,  1973  (with  extension  to 
termination  of  approved  subsidized  voy- 
ages in  progress  on  that  date) .  Each 
voyage  must  be  approved  for  subsidy  be- 
fore commencement  of  the  voyage.  The 
Maritime  Subsidy  Board  (Board)  will  act 
on  each  request  for  a  subsidized  voyage 
as  an  administrative  matter  under  the 
terms  of  the  Individual  operating-differ- 
ential subsidy  contract  for  which  there  is 
no  requirement  for  further  notices  under 
section  605(c)  of  the  Act. 

The  Board  has  previously  found  dur- 
ing fiscal  year  1973,  that  section  605(c) 
was  no  bar  to  the  grant  of  operating- 
differential  subsidy  to  each  of  the  ap- 
plicants listed  in  Appendix  A. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  applica- 
tions and  who  would  contest  a  finding 
of  the  Board  that  the  service  now  pro- 
vided by  vessels  of  U.S.  registry  for  the 
carriage  of  cargoes  as  previously  speci- 
fied is  inadequate,  must,  on  or  before 
August  8,  1973,  notify  the  Board's  Sec- 
retary, In  writing,  of  his  interest  and  of 
his  position,  and  file  a  petition  for  leave 


to  intervene  in  accordance  with  the 
Board's  rules  of  practice  and  procedure 
(46  CFR  Part  201) .  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervener  would  undertake  to 
prove  at  such  hearing.  Further,  each  such 
statement  shall  identify  the  applicant  or 
applicants  against  which  the  interven- 
tion is  lodged. 

In  the  event  requests  for  hearing  and 
petitions  regarding  the  relevant  section 
605(c)  issues  are  received  from  parties 
with  standing  to  be  heard,  a  hearing  has 
been  tentatively  scheduled  commencing 
at  10  a.m.,  August  9, 1973,  and  continuing 
on  succeeding  business  days  if  required, 
in  Room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets,  NW,  Wash- 
ington, DC.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  rele- 
vant to  (1)  whether  the  application (s) 
hereinabove  described  is  one  with  respect 
to  vessels  to  be  operated  in  an  essential 
service,  served  by  citizens  of  the  United 
States  which  would  be  in  addition  to  the 
existing  service,  or  services,  and  if  so, 
whether  the  service  already  provided  by 
vessels  of  U.S.  registry  is  inadequate  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  ad- 
ditional vessels  should  be  operated 
thereon.  Evidence  concerning  each  ap- 
plication will  be  heard  in  the  order  in 
which  applicants  are  listed  in  Appendix 
A. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  If  the  Board  de- 
termines that  petitions  for  leave  to  inter- 
vene filed  within  the  specified  time  do 
not  demonstrate  sufficent  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

Dated:  August  1,  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 
Appendix  A 


Name  of 
Applicant 


Vessel  Names  Type  of  Ship 


Sea  Tankers,  Inc. 

Albany  River 

Transport,  Inc. 
James  River 

Transport,  Inc. 
Mohawk  Shipping 

Co.,  Inc. 
Rio  Orande 

Transport.  Inc. 
Meadowl)rook 

Transport,  Inc. 
Ogden  Sea 

Transport,  Inc. 

Odgen  Mcrrimac 
Transport,  Inc. 

Platte  Trans- 
jwrt.  Inc. 

Empire  Trans- 
port, Inc. 

Ogden  Sacramen- 
to Transport, 
Inc. 

Connecliont 
Transport,  Inc. 

Waliash  Trans- 
port. Inc. 

Willamette 
Trans jwrt.  Inc. 


Overseas  Evelyn..  Tanker 

Overseas  Rose " 

SS  Albany General  Carrier 

SS  James General  Carrier 

SS  Mohawk General  Carrier 

SS  Yellowstone...  Bulk  Carrier 

SS  Mls-souri Bulk  Carrier 

SS  Columbia Bulk  Carrier 

ST  Ogden  Yukon-.  Tanker 
SSMerrimac Bulk  Carrier 

SS  Platte Bulk  Carrier 

SS  Potomac Bulk  Carrier 

SS  Sacramento Bulk  Carrier 


ST  Connecticut... 

8t  Ogden  .Wabash. 

ST  Ogden  WiUam- 
ette. 


Tanker 
Tanker 
Tanker 


National  Bureau  of  Standards 

PAINTS,  VARNISHES  AND  RELATED 
PRODUCTS 

Withdrawal  of  Voluntary  Product  Standard 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Develop- 
ment of  Voluntai-y  Product  Standards" 
(15  CFR  Part  10,  as  revised;  35  FR  8349 
dated  May  28.  1970).  notice  is  hereby 
given  of  the  withdrawal  of  Simplified 
Practice  Recommendation  R 144-60, 
"Paints,  Varnishes,  and  Related  Prod- 
ucts." This  action  is  taken  in  furtherance 
of  the  Department's  announced  inten- 
tion, as  set  forth  in  the  public  notice  ap- 
pearing in  the  Federal  Register  of  Janu- 
ary 15,  1973  (38  FR  1524),  to  withdraw 
this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  October  2,  1973. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 
voluntary  standard  developed  under  the 
Department  of  Commerce  Procedures. 

Date:  July  30,  1973. 

Richard  W.  Roberts, 

Director. 

[FR  Doc.73-16034  PUed  8-2-73;8:45  am] 


DIAZOTYPE  AND  BLUEPRINT  PAPER 
Withdrawal  of  Voluntary  Product  Standard 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Develop- 
ment of  Voluntary  Product  Standards" 
(15  CFR  Part  10,  as  revised;  35  FR  8349 
dated  May  28,  1970),  notice  Is  hereby 
given  of  the  withdrawal  of  Simplified 
Practice  Recommendation  SPR  260-57, 
"Diazotype  and  Blueprint  Paper." 

This  action  is  taken  in  furtherance  of 
the  Department's  announced  intention, 
as  set  forth  in  the  public  notice  appear- 
ing in  the  Federal  Register  of  May  18, 
1973  (38  FR  13044),  to  withdraw  this 
standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  Oct.  2,  1973. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 
voluntary  standard  developed  under  the 
Department  of  Commerce  Procedures. 

Date:  July  30, 1973. 

Richard  W.  Roberts, 

Director. 

[FR  Doc.73-16035  Filed  8-2-73;8:45  am] 


(FR  Doc.73-16160   FUed   a-2-73;8:45  am] 


VOLUNTARY  PRODUCT  STANDARDS 

Notice  of  Withdrawal 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Devel- 
opment of  Voluntary  Product  Stand- 
ards" (15  CFR  Part  10,  as  revised;  35 
F.R.  8349  dated  May  28,  1970),  notice 
is  hereby  given  of  the  withdrawal  of  the 
seven  standards  identified  below : 

CS  231A-60,  "Aircraft  Hangar  Doors  Man- 
ually-Operated Horizontal  Sliding  Type 
(Steel  Frame)" 

CS  231B-61,  "Aircraft  Hangar  Doors  of  the 
Indlvldvtally  Power-Operated  Horizontal 
Sliding  Type  (Steel  Frame)" 
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CS  231C-63.  "Aircraft  Hangar  Doors  of  the 
Partial  Group  Power-Operated  Horizon- 
tal Sliding  Type  (Steel  Frame)  " 

CS  231I>-63.  "Aircraft  Hangar  Doors  of  the 
Full  Group  Power-Operated  Horizontal 
Sliding  Type  (Steel  Frame)" 

C3  231E-63.  "Aircraft  Hangar  Doors  of  the 
Power-Operated  Unbraced-Caiiopy  Type 
(Steel  Frame)" 

S PR  258-56.  "One-Pound  Eastern  Flat  Mar- 
sarlne  Carton" 

SPR  261-58.  "One-Pound  Elgin-Style  Butter 
Carton  Sizes" 

This  action  is  taken  in  furtherance  of 
the  Departments  announced  intention, 
as  set  forth  in  the  pubhc  notice  appear- 
ing in  the  Federal  Register  of  March  3. 
1972  (37  FR  4459».  to  withdraw  these 
seven  standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  will  be  October  2, 
1973.  This  withdrawal  action  terminates 
the  authority  to  refer  to  these  standards 
as  voluntary  standards  developed  under 
the  Department  of  Commerce  Proce- 
dures. 

Date:  July  30. 1973. 

Richard  W.  Roberts, 

Director. 

lFRDoc.73-16036  Filed  8-2-73;8:45  am] 

DEPARTMENT  OF   HEALTH, 

EDUCATION,   AND  WELFARE 

Office  of  the  Secretary 

STATEMENT    OF    ORGANIZATION    AND 
FUNCTIONS 

Office  of  Administration  and  Management 

1R90  Mission.  The  Office  of  Adminis- 
tration and  Management  will  provide 
administrative  and  management  serv- 
ices to  OS 'HD  offices.  It  will  develop 
and  recommend  to  the  Assistant  Secre- 
tary, policy,  systems  pr(x:edures,  plans, 
organizational  changes  and  management 
Improvement  strategies  and  assist  with 
the  implementation  of  approved  strat- 
egies throughout  HD.  Will  serve  as  the 
focal  point  for  ASHD  budget  activities 
including  consolidating,  analyzing  and 
presenting  budget  estimates;  develop 
budget  policies  and  procedures;  and 
serves  as  liaison  with  the  Assistant  Sec- 
retary, Comptroller  on  matters  related 
to  budget,  audit  and  accounting.  Will  be 
responsible  for  financial  activities  in- 
cluding the  review  of  expenditure  plans 
submitted  by  program  offices  and  devel- 
ops expenditure  reports  and  special 
analysis  as  requested  by  the  Assistant 
Secretary  and  program  directors. 

Will  develop,  coordinate  and  imple- 
ment grant  policy  and  procedures  con- 
sistent with  DHEW  and  OMB  reqiilre- 
ments.  Will  be  responsible  for  grants 
administration  including  the  develop- 
ment of  procedures  and  requirements  for 
processing  grant  applications  prior 
to  approval.  Serves  as  liaison  with  OS 
Contract  Office  on  matters  related  to 
procurement  policies,  procedures  and 
requirements.  Provides  technical  assist- 
ance and  support  to  program  offices  In 
implementing,  Interpreting  OSHD  con- 
tract review  procedures  and  require- 
ments. Win  be  responsible  for  manage- 
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,-sis    including    management 
statistics,  manpower 
methods  and  cost  analysis, 
systems  and  standards.  Will 
eadership  in  the  development  of 
data  management  system  for 
gram  ofiBces.  Will  serve  as  a 
for  special  studies  initiated 
4ssistant  Secretary,  Department, 
Congress.  Will  provide  admin - 
support  services  including  pro- 
space  management,  travel  re- 
reimbursements  claims  and 
eheral  administrative  duties.  Will 
the  primary  liaison  with  the  OS 
Office. 

Organization.  The  Office  of  Ad- 
and  Management  consists 
fallowing  organizational  elements 
report  to  the  Director:  1.  Budget 
Management  Division,  2. 
ind  Contract  Management  Dl- 
3.  Administrative  and  Man- 
Services  Division. 
r  unctions.  A.  Office  of  the  Direc- 
Director  of  the  Administration 
unit  is  responsible  for 
all  of  the  elements  of  the 
Administration   and  Manage- 
Director  reports  directly  to  the 
Secretary  for  Human  Devel- 
The  Division  Directors  of  the 
organizational  elements  of  Ad- 
and  Management  report  di- 
him.  He  is  responsible  for  all 
budget,  finance,  and  adminlstra- 
agement  services  for  all  of  the 
In      the      OflBce      of      Hxxman 
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B.  Budget  and  Financial  Management 
Division  The  Budget  and  Financial 
Manage:  nent  Division  will  he  responsible 
for  the  consolidation,  preparation,  and 
presenta|tion  of  ASHD's  budget  estimates, 
staff  assistance  and  tech- 
to  program  offices  In 
ing  budget  estimates.  Will 
and  make  recommendations  on 
ipjuirements  to  the  Assistant  Se- 
and  program  directors.  Will 
implement,  and  maintain  a  sys- 
flnancial  management  and  ex- 
controls  within  OSHD.  Serves 
with  the  OSC  on  matters  re- 
judget  planning  and  accounting. 
OSP  planning  with  HD 
and  Analysis  Staff.  Prepares 
analysis  and  special  reports  at 
of  the  Secretary  and  pro- 
Serves  as  the  primary  liai- 
the  Regional  Comptroller  on 
relating  to  HD  budget. 

and  Contract  Management 
The  Grants  and  Contract  Man- 
Division  will  serve  as  the  focal 
planning.  Implementing  and 
HDs,  DHEWs,  and  OMBs 
grants  d^d  contract  regulations,  policies 
and  procedures.  Will  provide  staff  sup- 
port an  1  assistance  to  HD  program  of- 
fices in  I  rrant  and  contract  review  activi- 
ties. Wil  provide  assistance  with  grant 
process!  ig  for  all  headquarters  grant 
awards  ind  serve  as  primary  liaison  with 
OS  Con  ract  Office,  DHEW  Audit  Agency 
and  the  Office  of  Grants  Administration 


coc  rdinate 


reqi  lest 


of  ices. 


Gr  ints 


Policy  on  nia^        related  to  grants  and 
contract  activities. 

D.  Administrative  and  Management 
Services  Division.  The  Administrative 
and  Management  Services  Division  will 
be  responsible  for  planning  and  directing 
the  administrative  and  management  sup- 
port activities  of  HD  headquarters  offices. 
Will  provide  technical  and  staff  assist- 
ance in  management  analysis,  man- 
power utilization  and  information  sys- 
tems development.  Will  serve  as  the  focal 
point  for  DHEW  and  OMB  initiated 
studies.  Will  be  responsible  for  person- 
nel liaison  services,  space  management 
and  planning,  travel  services,  supplies 
and  equipment,  purchase  and  procure- 
ment activities  and  other  general  admin- 
istrative duties.  Will  serve  as  primary 
liaison  with  OS  Persoruiel  operations  and 
OS  Office  of  Administrative  Services. 

Dated:  July  27.  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc. 73-16027  Filed  8-2-73; 8: 45  am] 


STERILIZATION  GUIDELINES 
Departmental  Policy 

Notice  Is  hereby  given  that  the  Sec- 
retary has  approved  and  issued  the 
attached  Guidelines  for  Sterilization 
Procedures  Under  HEW  Supported  Pro- 
grams. The  policies  stated  In  the  Guide- 
lines will  be  implemented  through 
regulations  to  be  issued,  after  notice 
of  proposed  rule  making,  by  the  affected 
agencies  within  the  Department. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  attached  Guide- 
lines to  the  Assistant  Secretary  for 
Health.  Attention:  Deputy  Assistant 
Secretary  for  Population  Affairs,  Room 
4069.  330  Independence  Avenue.  SW., 
Washington,  D.C.  20201.  Comments  re- 
ceived in  response  to  this  notice  will  be 
considered  In  the  preparation  of  pro- 
posed regulations  and  final  regulations  to 
be  hereafter  issued  implementing  the 
policies  stated  herein.  All  relevant  mate- 
rial received  before  the  issuance  of  such 
proposed  regulations  will  be  considered. 

Dated:  July  23. 1973. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Dated:  July  23,  1973. 

To:  Assistant  Secretary  for  Health  Commis- 
sioner, SSA;   Administrator,  SRS. 
From:  Prank  Carluccl.  for  The  Secretary. 
Subject:  Regulations  for  Sterilization  Proce- 
dures     under      the      HEW      Supported 
Programs. 
I    have    approved    the    attached    General 
Guidelines  Limiting  Federal  Financial  Assist- 
ance for  Sterilization  of  Minors  and  Other 
Legally  Incompetent  Individuals  for  all  pro- 
grams administered  by  this  Department.  Ac- 
cordingly,   you   should   prepare    appropriate 
proposed    regulations    to    Implement    these 
guidelines  In  each  program  that  you  admin- 
ister which  Involves  possible  Federal  financial 
assistance  for  sterilization  of  minors  or  other 
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legally  Incompetent  individuals.  Your  pro- 
posed regulations  should  be  submitted  to 
me  for  my  review  and  approval  by  August  20, 
1973.  The  Assistant  Secretary  for  Health  is 
assigned  the  coordination  of  this  task. 

Pending  the  effective  date  of  the  final 
regulation  in  any  program  to  which  the 
Guidelines  apply.  Federal  financial  partici- 
pation should  be  withheld  from  any  steriliza- 
tion procedure  performed  on  an  Individual 
who  Is  under  the  age  of  21  or  who  Is  him- 
self legally  Incapable  of  consenting  to  the 
sterilization. 


General  Guidelines  LiMrriNC  Federal  Fi- 
nancial Assistance  For  Sterilization  of 
Minors  and  Other  Legally  Incompetent 
Individuals 

1.  These  guidelines  are  applicable  to  pro- 
grams or  projects  supported  In  whole  or  In 
part  by  Federal  financial  assistance  admin- 
istered by  the  Department  of  Health,  Educa- 
tion, and  Welfare. 

2.  No  HEW  Agency  shall  provide  Federal 
financial  assistance  to  any  program  or  project 
for  the  performance  of  a  sterilization  on  any 
Individual  who  Is  under  the  age  of  twenty- 
one  w  who  Is  legally  Incapable  of  consenting 
to  the  sterilization  for  himself  or  herself  un- 
less a  Review  Committee  (as  described  in 
paragraph  4  of  these  guidelines)  has  re- 
viewed and  approved  the  sterilization. 

3.  In  addition  to  the  procedure  described 
in  paragraph  2,  Lf  the  individual  involved 
Is  legally  Incapable  of  consenting,  the  pro- 
posed sterilization  approved  by  the  Review 
Committee  shall  not  be  performed  until  it 
has  been  determined  by  a  court  of  com- 
petent Jurisdiction  to  be  In  the  best  interest 
of  the  patient. 

4.  The  Review  Committee  referred  to  In 
paragraph  2  shall  be  composed  of  not  less 
than  five  members  selected  by  responsible 
authorities  of  the  program  or  project.  The 
members  shall  be  so  selected  that  the  Com- 
mittee wUl  be  competent  to  deal  with  the 
medical,  legal,  social,  and  ethical  Issues  in- 
volved in  sterilization.  No  member  may  be 
an  oflBcer,  employee  or  other  representative 
of  the  program  or  project  under  which  the 
procedure  is  proposed,  nor  may  he  or  she  be 
otherwise  Involved  In  the  proposed  procedure. 
Both  sexes  shall  be  represented  on  the  Com- 
mittee, and  at  least  one  member  shall  be  a 
representative  of  the  Interests  of  the  popu- 
lation served  by  the  program  or  project. 

5.  The  duties  of  the  Review  Committee 
shall  be: 

a.  to  review  appropriate  medical,  social,  and 
psychological  information  concerning  the 
patient.  Including  the  age  of  the  patient,  al- 
ternative family  planning  methods,  and  the 
adequacy  of  consent; 

b.  to  interview  concerned  Individuals  as 
well  as  others  who  in  its  judgment  will  con- 
tribute pertinent  Information; 

c.  to  determine  the  sufficiency  of  any  con- 
sent and  whether  the  proposed  sterilization 
procedure  Is  in  the  best  interest  of  the  pa- 
tient; and 

d.  to  maintain  records  of  its  determina- 
tions, the  reasons  therefor,  and  supporting 
documentation.  Such  records  shall  be  trans- 
mitted to  and  maintained  by  the  program  or 
project  as  part  of  the  permanent  record  of 
the  patient.  The  records  shall  be  avaUable  for 
examination  by  the  Secretary  or  his  delegate 
to  determine  compliance  with  these  guide- 
lines. 

6.  Whenever  the  Committee  determines 
that  a  sterUizatlon  on  an  individual  described 
in  paragraph  3  Is  appropriate,  the  program 
or  project  shall  arrange  to  obtain  the  re- 
quired court  determination. 

7.  The  program  or  project  shall  report  to 
the  Secretary  <x  his  delegate,  at  least  an- 
nually,   the    number    and    nature    of    the 
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sterilizations  subject  to  the  procedures  set 
forth  in  paragraphs  2  and  3,  the  number  of 
Committee  disapprovals  of  such  steriliza- 
tions, the  number  and  nature  of  conditional 
Committee  approvals,  and  such  other  rele- 
vant Information  regarding  such  procedures 
as  the  Secretary  may  request. 

8.  These  guidelines  are  by  way  of  limitation 
and  are  not  Intended  to  require  any  recipient 
to  provide  or  arrange  for  the  provision  of 
sterilization. 

[FR  Doc.73-16051  Filed  8-2-73:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  73-159NI 

TEMPORARY  PONTOON  BRIDGE  OVER 
COLORADO  RIVER  NEAR  CIBOLA,  ARI- 
ZONA 

Approval  of  Location  and  Plans  and 
Operation  Regulations 

The  Rrst  Marine  EMvision,  U.S.  Marine 
Corps,  Camp  Pendleton,  California,  has 
applied  for  a  permit  to  construct  a  tem- 
porary pontoon  bridge  across  the  Colo- 
rado River  near  Cibola.  Arizona,  immedi- 
ately downstream  of  a  site  known  as 
Taylors  Ferry  at  mile  304.2. 

The  purpose  of  this  project  is  to  train 
armed  forces  personnel  in  the  rapid  con- 
struction and  removal  of  a  military  float- 
ing bridge.  The  exercises  will  involve 
repetitions  of  construction  and  removal 
of  the  bridge  on  a  weekly  basis.  Con- 
struction and  removal  operations  will  be 
conducted  from  6  August  1973  through 
19  September  1973.  These  operations  will 
commence  each  Monday  or  Tuesday,  and 
be  completed  by  Fiiday  of  each  week. 
The  bridge  will  completely  obstruct  the 
waterway  for  no  more  than  36  hours  dur- 
ing the  period  Tuesday  through  Thurs- 
day of  each  week.  The  bridge  can  be 
opened  for  the  passage  of  emergency 
vessels  upon  notice  of  not  less  than  30 
minutes. 

These  bridge  construction  training 
exercises  are  essential  to  the  military 
readiness  of  the  Seventh  Engineering 
Battalion  and  the  First  Bridge  Company 
of  the  U.S.  Marine  Corps  to  conduct  their 
mission  in  support  of  the  national  de- 
fense. This  time  period  selected  has  been 
determined  to  be  the  most  suitable  time 
for  the  conduct  of  the  exercises.  The 
persormel  of  the  military  units  Involved 
will  camp  and  base  their  operations  upon 
adjacent  land  under  the  supervision  and 
control  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  The 
selected  site  has  been  utilized  for  similar 
exercises  in  1967.  1968,  and  1969.  Both 
the  Bureau  of  Land  Management  and  the 
Marine  Corps  prepared  environmental 
Impact  analyses  which  generally  Indi- 
cate that  the  proposed  exercises  and 
bridge  construction  project  will  not  have 
any  significant  or  long-range  impact  on 
the  environment. 

The  proposed  bridge  project  Is  a  mili- 
tary fimction  exempted  from  the  public 
participation  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  551- 
559) .  Notice  and  opportimlty  for  public 
particii>ation  thereon  have  therefore 
been  omitted. 
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Pursuant  to  the  provisions  of  the  Gen- 
eral Bridge  Act  of  1946  (33  U.S.C.  525) 
the  location  and  plans  of  the  proposed 
pontoon  bridge  are  hereby  approved 
(Permit  No.  77-73)  subject  to  the  follow- 
ing conditions: 

1.  No  deviation  from  the  approved 
plans  may  be  made  either  before  or 
after  each  recurring  construction  of  the 
structure  unless  modification  of  said 
plans  has  been  previously  submitted  to 
and  received  approval  of  the  Comman- 
dant. However,  the  location  of  the  struc- 
ture, positioning  of  the  kedge  anchors, 
suspension  cable  and  other  component 
paits  may  vary  within  the  immediate 
vicinity  without  further  approval. 

2.  All  work  shall  be  so  conducted  that 
the  free  navigation  of  the  waterway  is  not 
unreasonably  interfered  with  as  deter- 
mined by  the  c^jeration  regulations 
herein  following  and  the  present  navi- 
gable depths  are  not  impaired.  The 
waterway  shall  be  promptly  cleared  of 
all  obstructions  upon  completion  of  the 
exercise  on  or  heiore  20  September  1973. 

3.  Issuance  of  this  approval  of  loca- 
tion and  plans  does  not  relieve  the 
Marine  Corps  of  the  obligation  or  respon- 
sibility for  compliance  with  the  provision 
of  any  other  law  or  regulation  as  may  be 
iJider  the  jurisdiction  of  the  Bureau  of 
Land  Management  or  any  other  federal, 
state  or  local  authority  having  cogni- 
zance of  any  aspect  of  the  location, 
maintenance  or  operation  of  the  bridge 
and  its  approaches. 

4.  Excepting  for  a  36  hour  period  which 
may  occur  any  time  from  Tuesday 
through  Thursday  each  week,  a  clear 
channel  through  the  bridge  shall  be 
maintained  with  a  minimum  horizontal 
clearance  normal  to  the  channel  of  30 
feet. 

5.  Navigation  lights  as  prescribed  or 
approved  by  the  Commander,  Eleventh 
Coast  Guard  District,  shall  be  installed 
and  maintained  in  accordance  with  33 
CFR68. 

Pursuant  to  the  provisions  of  33  U.S.C. 
499,  Regulations  for  Drawbridges,  •  •  *. 
the  pontoon  bridge  shall  be  operated  as 
follows: 

1.  Prom  6  August  1973  through  19  Sep- 
tember 1973,  Monday  through  Friday,  the 
bridge  shall  open  within  30  minutes  for 
the  passage  of  emergency  vessels  and 
provide  a  clear  channel  of  a  minimum 
horizontal  clearance  normal  to  the  chan- 
nel of  30  feet. 

2.  The  bridge  may  be  closed  to  the 
passage  of  navigation  for  36  hours  any 
time  during  the  period  Tuesday  through 
Thursday  each  week. 

3.  The  bridge  shall  be  removed  from 
the  waterway  on  Saturday  and  Simday 
each  week  except  that  pontoon  sections 
may  be  moored  along  the  banks  of  the 
waterway  so  as  to  not  luireasonably  pro- 
trude into  the  channel. 

4.  The  Marine  Corps  shall  publish  no- 
tices weekly  in  local  newspapers  and  post 
notices  in  marinas  located  in  the  general 
vicinity  of  the  pontoon  bridge  stating 
the  general  manner  of  Its  operations.  The 
notices  shall  contain  sufficient  informa- 
tion to  be  meaningful  to  vessel  operators. 
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(Sec.  5,  28  Stat  362.  as  amended,  Sec.  6(g)  (2). 
80  Stat.  937;  33  V3.C.  499.  49  VS.C.  IBW 
(g)  (2) :  49  CPR  1.4«(c)  (5) .) 

EffecUve  Date:  July  31, 1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systerns. 
(FR  Doc.73-16050  FUed  8-2-73;8:45  am] 


ATOMIC   ENERGY  COMMISSION 

(Docket  Nos.  40-438,  50-i391 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Draft  En- 
vironmental Statement 

The  Tennessee  Valley  Authority  (the 
applicant),  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  has  filed  an  application,  which 
was  docketed  June  21.  1973.  for  authori- 
zation to  construct  and  operate  two  gen- 
erating units  utilizing  pressurized  water 
nuclear  reactors.  The  application  was 
tendered  on  May  14.  1973.  Following  a 
preliminary  review  for  completeness,  it 
was  accepted  on  June  14.  1973  for 
docketing. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  the  Bellefonte 
Nuclear  Plant,  Units  1  and  2.  is  located 
at  the  Bellefonte  site  in  Jackson  County. 
Alabama,  approximately  six  miles  north- 
east of  Scottsboro,  Alabama.  Each  unit 
is  designed  for  initial  operation  at  a  core 
power  level  of  3413  megawatts  (thermal) . 
and  a  gross  electrical  output  of  1329 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  OflBce  of  Antitrust  and  In- 
demrdty.  Directorate  of  Licensing,  on  or 
before  September  4,  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-438-A  and  50-439-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  DC.  20545,  and  at  the 
Scottsboro  Public  Library,  1002  South 
Broad  Street,  Scottsboro,  AL  35768. 

The  applicant  has  also  filed  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regxilations  of  the 
Commi.>.sion  in  Appendix  D  to  10  CFR 
Part  50,  a  Draft  Environmental  State- 
ment <in  lieu  of  an  environmental  re- 
port) since  TV  A  like  other  Federal 
agencies  is  subject  to  the  requirements 
of  Section  102  of  the  National  Environ- 
mental Policy  Act  of  1969.  The  State- 
ment (report)  has  been  made  available 
for  public  inspection  at  the  afore- 
mentioned locations.  The  Statement, 
which  discusses  environmental  consid- 
erations related  to  the  proposed  con- 
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struction  )f  the  Bellefonte  Nuclear  Plant, 
Units  1  and  2,  is  also  being  made  avail- 
able at  the  Alabama  Development  Office, 
State  Offi;e  Building.  Montgomery,  Ala- 
bama 36104  and  Top  of  Alabama  Re- 
gional Co  mcil  of  Governments.  P.O.  Box 
308.  City  iall  6th  Floor,  Huntsville.  Ala- 
bama 358  )1. 

After  rVA's  Statement  has  been 
analyzed  by  the  Commission's  EHrector 
of  Regul£  tion  or  his  designee,  an  AEC 
Draft  En  ironmental  Statement  will  be 
prepared  in  accordance  with  the  Com- 
mission's procedures  in  Appendix  D  to  10 
CPR  Pari  50.  Upon  preparation  of  the 
AEC  Statement,  the  Commission  will, 
among  otl  er  things,  cause  to  be  published 
in  the  FEl  )E:raL  REGISTER  a  summary 
notice  of  ts  availability  requesting  com- 
ments fro  n  interested  persons.  The  sum- 
mary not  ice  will  also  state  that  com- 
ments of  ''ederal  agencies  and  State  and 
local  offic  als  on  the  AEC  Statement  wUl 
be  made  i  vailable  when  received. 


Dated 
23rd  day 


cf , 


For  the 
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at   Bethesda.    Maryland. 
July  1973. 

Atomic  Energy  Commission. 

A.  SCHWENCER, 

Chkf,  Pressurized  Water  Re- 
a  ':tors.  Branch  No.  4,  Direc- 
t  irate  of  Licensing. 
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of  Hearing  on  Application  for 
Construction  Permits 


matter  of  Tennessee  Valley 
Bellefonte  Nuclear  Plant, 
2. 

to  the  Atomic  Energy  Act  of 
nended  (the  Act) ,  and  the  reg- 
n  Title   10.   Code  of  Federal 
Part  50.  "Licensing  of  Pro- 
Utilization  Facilities."  and 
Rules  of  Practice,"  notice  is 
gi'  'en  that  a  hearing  will  be  held, 
ind  place  to  be  set  in  the  future 
Ato  Tiic  Safety  and  Licensing  Board 
.o  consider  the  application  filed 
Act  by  the  Tennessee  Valley 
(the  applicant),  for  construc- 
its  for  two  pressurized  water 
reactors  designated  as  the  Belle- 
Nuqlear  Plant,  Units  1  and  2  fthe 
each  of  which  is  designed  for 
operation  at  approximately  3,413 
watts  with  a  gross  electrical 
approximately    1.329    mega- 
proposed  facilities  are  to  be 
the  Bellefonte  site  in  Jackson 
Alabama,     approximately    six 
northeast  of  Scottsboro,  Alabama, 
ng  will  be  held  in  the  vicinity 
of  the  proposed  facilities, 
will  be  designated  by  the 
Snergy   Commission    (Commis- 
the  Chairman  of  the  Atomic 
Licensing  Board  Panel.  Notice 
r|iembership  will  be  published  in 

Register. 
ct)mpletion  by  the  Commission's 
staff   of   a   favorable   safety 
of  the  application  and  an  en- 
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vironmental  review  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  l:>asls  for  the 
Issuance  of  construction  permits  to  the 
applicant : 

ISSITES   PXTRSUANT  TO  THE  ATOMIC   ENERGT 

Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CPR  §  50.35(a)  : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to,  the  principal  ar- 
chitectural and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public ; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  analy- 
sis report; 

(c)  Safety  features  or  components,  if 
any.  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  Identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facilities, 
and  (ii)  taking  Into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facilities  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  Is  technically 
qualified  to  design  and  construct  the  pro- 
posed facilities;      ^ 

3.  Whether  the  applicant  Is  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  in- 
imical to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  §  2.4(n).  the  Board  will  determine 
(1)  without  conducting  a  de  novo  evalu- 
ation of  the  application,  whether  the 
application  and  the  record  of  the  pro- 
ceeding contain  sufficient  information, 
and  the  review  of  the  application  by  the 
Commission's  regulatory  staff  has  been 
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adequate,  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  of  Reg- 
ulation on  Items  1-4  above,  and  to  sup- 
port, insofar  as  the  Commission's  licens- 
ing requirements  under  the  Act  are  con- 
cerned, the  issuance  of  the  construction 
permits  proposed  by  the  Director  of  Reg- 
ulation; and  (2)  determine  whether  the 
review  conducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate.  In 
the  event  that  this  proceeding  is  not  con- 
tested, the  Board  will  convene  a  prehear- 
ing conference  of  the  parties  at  a  time 
and  place  to  be  set  by  the  Board.  It  will 
also  set  the  schedule  for  the  evidentiary 
hearing.  Notice  of  the  prehearing  con- 
ference and  the  hearing  will  be  published 
in  the  Federal  Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues In  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have 
filed  petitions  for  leave  to  intervene,  or 
their  counsel,  to  be  held  at  such  time  as 
may  be  appropriate,  at  a  place  to  be  set 
by  the  Board  for  the  pvuTXJse  of  dealing 
with  the  matters  specified  in  10  CFR 
§  2.751a.  Notice  of  the  special  prehearing 
conference  will  be  published  in  the  Fed- 
eral Register. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coim- 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference,  after  discovery 
has  been  completed,  or  within  such  other 
time  as  may  be  appropriate,  at  a  time 
and  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters  spec- 
ified in  10  CFR  5  2.752. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA.  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appen- 
dix D  of  10  CFR  Part  50.  (1)  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  complied 
with  In  this  proceeding;  (2)  independ- 
ently consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec- 
ord of  the  proceeding  with  a  view  to  de- 
termining the  appropriate  action  to  be 
taken;  and  (3)  determine  whether  Uie 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  dated  June  19. 
1973,  and  amendments  thereto,  and 
TVA's  Draft  Environmental  Statement, 
which  was  submitted  in  lieu  of  an  envi- 
ronmental report,  which  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington,  D.C.  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.  on  week- 
days. Copies  of  those  documents  will  also 
be  made  available  at  the  Scottsboro  Pub- 
lic Library.  1002  South  Broad  Street, 
Scottsboro.  Alabama  for  Inspection  by 


members  of  the  public.  As  they  become 
available,  a  copy  of  the  safety  evaluation 
by  the  Commission's  Directorate  of  Li- 
censing, the  Commission's  draft  and  final 
detailed  statements  on  environmental 
considerations,  the  report  of  the  Advi- 
sory Committee  on  Reactor  Safeguards 
(ACRS),  the  proposed  construction  per- 
mits, other  relevant  documents,  and  the 
transcripts  of  the  prehearing  conferences 
and  of  the  hearing  will  also  be  available 
at  the  above  locations.  Copies  of  the  Di- 
rectorate of  Licensing's  safety  evaluation 
and  the  Commission's  final  detailed 
statement  on  environmental  considera- 
tions, the  proposed  construction  permits, 
and  the  ACRS  report  may  be  obtained, 
when  available,  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  United  States  Atomic 
Energy  Commission,  Washington.  D.C. 
20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CPR  §  2.715.  A  per- 
son making  a  limited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding  in  any  other  way. 
Limited  appearances  will  be  permitted  at 
the  time  of  the  hearing  in  the  discretion 
of  the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  not  later  than 
September  4,  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified  In 
the  Issues  set  out  above. 

Any  person  whose  interest  may  be  sif- 
fected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  In 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave  to 
intervene  in  accordance  with  the  provi- 
sions of  10  CFR  §  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  Interest  of  the  petitioner 
in  the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  Intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  the  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  Interest  in  the  pro- 
ceeding; and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  Interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  Identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  Intervene  and  set- 
ting forth  with  particularity  both  the 


facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter- 
vene. A  petition  that  sets  fxirth  conten- 
tions relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  United  States  Atomic 
Energy  Commission,  Wasliington,  DC. 
20545,  Attention:  Chief.  Public  Proceed- 
ings Staff,  or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C, 
not  later  than  September  4.  1973. 

A  petition  for  leave  to  intervene  which 
is  not  timely  will  not  be  granted  unless 
the  Board  determines  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
the  Board  has  considered  those  factors 
specified  in  10  CFR  §  2.714(a)  (l)-( 4 » 
and  §  2.714(d). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  sis  the  ex- 
amination and  cross-examination  of  wit- 
nesses, with  resp)ect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705.  must  be 
filed  by  the  applicant  not  later  than  Au- 
gust 23,  1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegrsim 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545.  At- 
tention: Chief,  Public  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room.  1717 
H  Street,  N.W.,  Washington.  D.C.  A  copy 
of  the  petition  or  request  for  limited  ap- 
pearance should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  General 
Counsel.  U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545  and  to 
Robert  H.  Marquis.  Esquire,  629  New 
Sprankle  Building.  Knoxville.  Tennessee 
37919.  attorney  for  the  applicant. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2.708,  an  orig- 
inal and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 
With  respect  to  this  proceeding,  pur- 
suant to  10  CFR  S  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
fimctlon  which  would  otherwise  be  exer- 
cised and  performed  by  the  Commission. 
Notice  as  to  the  membership  of  the  Ap- 
peal Board  will  be  published  in  the  Fed- 
eral Register. 

United  States  Atomic 
Energy  Commission, 
Gordon  M.  Grant, 
Acting  Secretary  of 
the  Commission. 

Dated  at  Germantown,  Marjland,  July 
30,  1973. 

IFR  Doc.73-16048  PUed  8-2-73; 8: 46  am) 


FEDERAL  REGISTER,  VOL   38,   NO.    149— FRIDAY,   AUGUST   3,    1973 


2mM 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  255171 

AERONAUTS  INTERNATIONAL  TRAVEL 
CLUB,  ET  AL 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  September  18.  1973.  at  10  a.m. 
(local  time)  in  Room  503,  Universal 
Building.  1825  Connecticut  Avenue.  NW.. 
Washington.  D.C..  before  Administrative 
Law  Judge  Henry  M.  Whitehouse. 

Dated  at  Washington.  DC.  July  30. 
1973. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
(FR  Doc  73-16078  Filed  8-2-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL   EMPLOYEES   PAY   COUNCIL 

Notice  of  Meeting 

Pursuant  to  section  10iai<2)  of  the 
Federal  Advisory-  Committee  Act,  Public 
Law  92-463.  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2  p.m.  on  Friday.  August  3.  1973. 
to  continue  discussions  on  the  fiscal  year 
1974  comparability  adjustment  for  the 
statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
.section  10' di  of  the  Federal  Advisory 
Committee  Act,  it  has  been  determined 
by  the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Chairman  of 
the  Civil  Service  Commission,  who  serve 
jointly  as  the  President's  Agent  for  the 
purposes  of  the  Federal  pay  comparabil- 
ity process,  that  this  meeting  of  the  Fed- 
eral Employees  Pay  Council  will  not  be 
open  to  the  public. 

For  the  President's  Agent. 

Frank  S.  Mellor. 
Advisory    Committee    Manage- 
ment  Officer  for  the   Presi- 
dent's Agent. 
[FR  DOC73-15092  Filed  8  2  73:8:45  am] 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR    MANUFACTURED    IN    NICARAGUA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

On  September  5,  1972,  the  United 
States  Government,  in  furtherance  of 
the  objectives  of,  and  vmder  the  terms 
of,  the  Long-Term  Arrangement  Re- 
garding International  Trade  in  Cotton 
Textiles  done  at  Geneva  on  February  9, 
1962,  concluded  a  comprehensive  bi- 
lateral cotton  textile  agreement  with  the 
Government  of  Nicaragua  concerning  ex- 
ports of  cotton  textiles  and  cotton  tex- 
tile products  from  Nicaragiia  to  the 
United  States  over  a  five-year  period  be- 


NOTICES 

Adgust  1,  1972.  Among  the  pro- 

the  agreement  are  those  es- 
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published  below  a  letter  of 
from  the  Chairman  of  the 
for  the  Implementation  of 
to  the  Commissioner 
.  directing  that  the  amounts 
textiles    and    cotton    textile 
Categories  9  10.  15/ 16.  22/23, 
other  than  duck  >  produced  or 
ed  in  Nicaragua  which  may 
or   withdrawn   from   ware- 
consumption   in   the   United 
the  twelve-month  period  be- 
1,  1973,  be  limited  to  the 
levels.  The  letter  published 
the  actions  pursuant  thereto 
igned  to  implement  all  of  the 
>f  the  bilateral  agreement,  but 
to  assist  only  in  the  imple- 
of  certain  of  its  provisions. 


Seth  M.  Bodner, 
ChiAnnan,  Committee  for  the 
Ii  iplementation  of  Textile 
A  rreements,  and  Deputy  As- 
si  tant  Secretary  for  Re- 
sc  urces  and  Trade  Assistance. 


issiorjer  of  Customs 

of  the  Treasury 
D.C.     20229 
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Commissioner:   Under  the  terms 
Term    Arrangement   Regarding 
Trade  in  Cotton  Textiles  done 
>n  February  9,  1962,  pursuant  to 
Cotton    Textile   Agreement   of 
1972,  between  the  Governments 
I  ed  States  and  Nicaragua,  and  in 
with    Executive   Order    11651    of 
72.  you  are  directed  to  prohibit, 
soon    as   possible,    and    for    the 
period    beginning    August    1, 
tending   through   July  31,    1974, 
United  States  for  consumption 
awal    from    warehouse    for    con- 
cotton  textiles  and  cotton  tex- 
s  in  Categories  9   10,  15/16,  22/23, 
(other  than  duck),  produced  or 
ed  in  Nicaragua,  in  excess  of  the 
elve-month   levels  of  restraint: 

Twelve-Month  Levels 
of  Restraint 

1.050,000  square  yards 

1.050.000  square  yards 

1.050.000  square  yards 


e  K 


1he 


(f 


1  w 


2.100.000  square  yards 

out  this  directive,  entries  of 

lies  and  cotton  textile  products 

9/10,   15/16,  22/23,   and  26/-27 

duck),   produced  or   manufac- 

caragxia  and  which  have  been  ex- 

to  August  1,  1973,  shall,  to  the 

iny  unfilled  balances,  be  charged 

levels  of  restraint  established  for 


» In  Cat^ories  26/27  all  T.S.U.S.A.  Nos.  ex- 
cept: 

320.- 
321.- 
322- 
326.- 
327.- 
328.- 


1  through  04.  06.  08 
1  through  04,  06,  08 

I  through  04,  06.  08 
H  through  04.  06.  08 

II  through  04.  06,  08 
II  through  04,  06,  08 


such  goods  during  the  jverlod  August  1,  1972 
through  July  31,  1973.  In  the  event  that  the 
levels  of  restraint  established  for  the  twelve- 
month period  have  been  exhausted  by  pre- 
vious entries,  such  goods  shall  be  subject  to 
the  levels  set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Septem- 
ber 5,  1972  between  the  Governments  of  the 
United  States  and  Nicaragua  which  provide. 
In  part,  that  within  the  aggregate  limit,  the 
limitations  on  Categories  9/10,  15/16,  22/23, 
and  26  27  (other  than  duck)  may  be  ex- 
ceeded by  not  more  than  Ave  (5)  percent; 
for  the  limited  carryover  of  shortfalls  in  cer- 
tain categories  to  the  next  agreement  year; 
and  for  administrative  arrangements.  Any  ap- 
propriate adjustments  pursuant  to  the  provi- 
sions of  the  bllftteral  agreement  referred  to 
above  will  be  made  to  you  by  further  letter. 

A  detailed  description  of  the  categories  in 
terms  of  TSUSA  numbers  was  published  In 
the  Federal  Register  on  AprU  29,  1972  (37 
FR  8802),  as  amended  on  February  14,  1973 
(38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Nicaragua  and  with  respect 
to  imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Nicaragua  have  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  involve 
foreign  atfairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the  im- 
plementation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Seth   M.   Bodner, 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 
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CONSUMER   PRODUCT   SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY   COUNCIL 

Submission  of  Applications  for 
Membership 

The  Consumer  Product  Safety  Com- 
mission was  established  by  the  Consumer 
Product  Safety  Act  (Public  Law  92-573. 
86  Stat.  1207-33;  15  U.S.C.  2051-81) .  The 
Commission  is  charged  with  protecting 
the  public  against  unreasonable  risks  of 
injury  associated  with  consumer  prod- 
ucts; assisting  consumers  in  evaluating 
the  comparative  safety  of  consumer  prod- 
ucts; developing  imiform  safety  stand- 
ards for  consumer  products;  and  pro- 
moting research  and  investigation  Into 
the  causes  and  prevention  of  product- 
related  deaths,  illnesses,  and  injuries. 

To  assist  the  Commission  in  these 
tasks,  section  28  of  the  act  (86  Stat. 
1230;  15  U.S.C.  2077)  provides  that  the 
Commission  shall  establish  a  Product 
Safety  Advisory  Council.  Section  28(a) 
prescribes  that  the  Council  shall  be  con- 
stituted as  follows: 
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(1)  Five  members  shall  be  selected  from 
governmental  agencies  Including  Federal, 
State,  and  local  governments; 

(2)  Five  members  shall  be  selected  from 
consumer  product  Industries  Including  at 
least  one  representative  of  small  business; 
and 

(3)  Five  members  shall  be  selected  from 
among  consumer  organizations,  community 
organizations,  and  recognized  consumer 
leaders. 

The  Council  shall  meet  not  less  than 
four  times  a  year  to  advise  the  Consumer 
Product  Safety  Commission.  The  Council 
may  also  propose  consumer  product 
safety  rules  for  the  Commission's  con- 
sideration. 

The  purpose  of  this  notice  is  to  insure 
that  the  Commission  is  aware  of  the  best 
possible  candidates  to  serve  on  the  Coun- 
cil. Accordingly,  anyone  in  one  of  the 
above-described  categories  of  member- 
ship who  Is  interested  in  serving  on  the 
Coimcil  may  Inform  the  Commission  of 
his  or  her  desire  to  serve  by  forwarding 
an  application  In  the  following  format. 
Persons  wishing  to  nominate  another  in- 
dividual to  serve  on  the  Council  should 
also  use  this  format  and  should  include 
a  statement  that  the  person  nominated 
has  agreed  to  serve  on  the  Council  if 

APPLICATION    FORMAT 

1.  Name. 

2.  Address. 

3.  Blrthdate. 

4.  Description  of  present  employment. 

5.  Description  of  any  extracurricular  ac- 
tivities related  to  product  safety. 

6.  Discussion  of  how  you  learned  of  the 
Product  Safety  Advisory  Council. 

7.  Interest  questions : 

a.  Why  are  you  interested  in  serving  on 
the  Council? 

b.  What  contribution  can  you  make  to  the 
CouncU? 

c.  What  would  be  your  availability  to  at- 
tend meetings  and  provide  written  comments 
to  material  provided  by  the  Consumer  Prod- 
uct Safety  Commission?  Frequency? 

8.  Representation  questions: 

a.  Win  you  represent  an  organization  or 
group? 

b.  Name  and  size  of  the  group. 

c.  How  were  you  selected  to  represent  the 
group? 

d.  Previous  experience  in  representing  the 
group. 

e.  How  will  you  determine  the  group'.s 
position  on  Issues  relating  to  product  safety? 

f.  How  wUl  those  positions  be  related  to 
the  Consumer  Product  Safety  Commission? 

g.  How  wUl  the  Consumer  Product  Safety 
Commission's  policies  be  related  to  the  group? 

9.  Experience  and  expertise  questions  (an- 
swer questions  applying  to  the  group  to  be 
represented) : 

a.  Government: 

(i)  Are  you  Involved  In  product  safety  ac- 
tivities at  Federal,  Stat«,  or  local  levels?  If 
so,  give  a  brief  description. 

(U)  Have  you  had  experience  with  Federal 
regulatory  activities?  If  so,  describe. 

(Ill)  Have  you  worked  In  any  capacity  with 
citizens  groups?  If  so,  explain. 

b.  Industry: 

(1)   What  Industry  do  you  represent? 

(U)  Describe  your  position. 

(Ill)  If  your  present  or  past  experience  la 
related  to  product  safety,  voluntary  standard 
setting,  testing,  or  corporate  public  relations, 
give  a  description. 


c.  Consumer: 

( i )  What  consumer  or  commtuilty  group  do 
you  represent? 

(11)  Are  a  majority  of  the  people  you  rep- 
resent above  or  below  the  level  of  $5,000  In 
annual  family  income,  based  on  a  family  of 
four  persons?  ^^^ 

Applications  should  be  subrnitted  on  or 
before  September  17,  1973,  addressed  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

Dated:  July  30, 1973. 

George  A.  Smith, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
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STANDARD   FOR  THE   FLAMMABILITY 
OF  MATTRESSES 

Notice  of  Approval  of  Alternate  Sampling 
Plan  for  Mattress  Pads 

The  Secretary  of  Commerce,  in  the 
Federal  Register  of  June  7,  1972  (37  FR 
11362),  published  the  Flammability 
Standard  for  Mattresses  (DOC  FF  4-72) 
pursuant  to  provisions  of  the  Flammable 
Fabrics  Act. 

Effective  May  14,  1973,  section  30(b) 
of  the  Consumer  Product  Safety  Act 
•  Public  Law  92-573,  86  Stat.  1231;  15 
U.S.C.  2079(b) )  transferred  all  functions 
under  the  Flammable  Fabrics  Act  to  the 
Consumer  Product  Safety  Commission. 

Subsequently,  the  Consumer  Product 
Safety  Commission  amended  and  reis- 
sued the  standard  (as  the  Standard  for 
the  Flammability  of  Mattresses  (FF  4- 
72) )  in  the  Federal  Register  of  June  8, 
1973  (38  FR  15095),  effective  June  7, 
1973.  As  a  result  of  a  judicially  imposed 
temporai-y  stay,  the  standard  as  amended 
became  effective  June  22, 1973. 

The  standard  contains  a  sampling  plan 
for  the  selection  and  testing  of  mat- 
tresses and  mattress  pads.  A  provision 
(.4(b)  (1) )  of  the  standard  allows  alter- 
nate sampling  plans  to  be  used  provided 
they  are  approved  by  the  Consumer 
Product  Safety  Commission.  Such  plans 
must  provide  at  least  the  equivalent  level 
of  fire  safety  to  the  consumer  as  that 
provided  by  the  standard's  sampling 
plan. 

The  alternate  sampling  plan  for  mat- 
tress pads  set  forth  below  was  submitted 
for  approval  in  accordance  with  .4(b)  (1) 
of  the  standard.  It  has  been  reviewed  and 
determined  to  offer  an  equivalent  level  of 
fire  safety  to  the  consumer  and  to  meet 
all  technical  requirements  of  the  stand- 
ard. It  has  operating  characteristics  such 
that  the  probability  of  unit  acceptance 
at  any  percentage  defective  does  not  ex- 
ceed the  corresp<widing  probability  of 
unit  acceptance  of  tiie  basic  sampling 
plan  in  the  reglcai  of  the  operating 
characteristic  curve  that  lies  between  5 
and  95  percent  acceptance  probability. 
The  Commission  hereby  approves  the 
plan. 

Use  of  this  alternate  sampling  plan, 
which  may  be  cited  as  Alternate  Sam- 
pling Plan  No.  2  to  FF  4-72.  is  restricted 
to  mattress  pads.  The  plan,  however,  is 


not  restricted  to  the  party  submitting  it 
but  may  be  used  by  any  mattress  pad 
manufacturer. 

Flecords  of  the  use  of  this  plan  shall 
be  maintained  by  the  manufacturer  in 
accordance  with  regulations  established 
by  the  Consumer  Product  Safety  Com- 
mission 'see  proposed  16  CFR  302.20  in 
the  Federal  Register  of  June  11,  1973 
(38  FR  15373)). 

All  provisions  of  the  Standard  for  the 
Flammability  of  Mattresses  (FF  4-72.  as 
amended)  are  applicable  imder  this 
alternate  sampling  plan  except  as  speci- 
fied below. 

Dated:  July  30,  1973. 

George  A.  Smith, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

Alternate  Sampling  Plan  Number  2  to 
FF  4-72  Mattress  Pads 

The  following  substitutes  for  .4<b) 
Specimen  and  sampling  of  FF  4-72: 

.4  Test  procedure. 

•  •  •  •  * 

<b)  Specimen  and  sampling. — (1) 
General. — (i)  The  test  criterion  of  .3(b> 
of  FF  4-72  shall  be  used  in  conjunction 
with  this  Alternate  Sampling  Plan  No.  2 
(ASP  No.  2) .  The  use  of  this  ASP  No.  2 
is  i-estricted  to  mattress  pads,  but  it  may 
be  used  by  any  mattress  pad  manufac- 
turer. ASP  No.  2  may  be  used  in  con- 
junction with  ASP  No.  4  to  FF  4-72  if 
desired  (ASP  No.  4  was  published  in  the 
FEDERAL  REGISTER  of  June  19.  1973; 
38  FR  15990) .  When  ASP  No.  4  is  so  used, 
the  provisions  of  this  ASP  No.  2  shall 
apply  \\ith  respect  to  production  testing 
of  mattress  pads.  Use  of  this  ASP  No.  2 
in  conjunction  with  any  other  sampling 
plan  is  p>ermitted  c«ily  if  the  latter  (A) 
is  an  approved  sampling  plan  and  (B) 
contains  explicit  provisions  for  such  use. 

(ii>  It  is  permissible  to  employ  differ- 
ing sampling  plans  with  respect  to  dif- 
fering mattress  pad  types  and  or  pro- 
duction units;  however,  any  sampling 
plan  employed  with  respect  to  a  specific 
production  unit  shall  be  so  employed  in 
its  entirety. 

(iii)  For  purposes  of  this  ASP  No.  2. 
"initial  production  quantity"  means  a 
quantity  of  mattress  pads  equalling  or 
exceeding  one-sixtieth  of  the  quantity 
anticipated  to  be  contained  in  the  pro- 
duction unit  to  be  accepted  upon  suc- 
cessful completion  of  the  sampling  re- 
quirements. Not  withstanding  the  pro- 
visions of  .l(j)  of  FF  4-72  and  those  of 
.4(b)  (2)  (i>  Basic  sampling  plan  of  this 
ASP  No.  2.  mattress  pads  contained  in 
an  initial  production  quantity  shall  be 
deemed  to  be  included  in  the  production 
unit  represented  by  that  initial  produc- 
tion quantity  If  (A)  the  initial  produc- 
tion quantity  is  manufactured  during 
the  30-day  period  preceding  the  nomi- 
nal date  of  Initiation  of  the  production 
unit,  (B)  final  assembly  of  mattress  pads 
in  the  Initial  production  quantity  Is  ac- 
complished on  the  machine  or  machines 
used  In  final  assembly  of  mattress  pads 
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in  the  production  unit,  and  (C)  no  mat- 
tress pads  of  the  type  contained  in  the 
production  unit  are  produced  on  said 
machines  during  the  period  between 
manufacture  of  the  initial  production 
quantity  and  the  nominal  date  of  Initia- 
tion of  the  production  unit.  Alterna- 
tively, mattress  pads  contained  in  an 
initial  production  quantity  shall  be 
deemed  to  be  included  in  the  production 
unit  represented  by  that  initial  pro- 
duction quantity  if  the  initial  produc- 
tion quantity  is  manufactured  during 
the  30-day  period  preceding  the  nominal 
date  of  initiation  of  the  production  unit 
and  the  manufacturer  stipulates  that  all 
mattress  pads  of  prototj-pes  represented 
in  the  production  unit  and  manufac- 
tured between  the  Initial  production 
quantity  and  the  nominal  date  of  initia- 
tion of  the  production  unit  shall  be 
deemed  to  be  rejected  if  the  production 
imit  is  rejected.  Each  prototj-pe  to  be 
included  in  the  production  unit  shall  be 
represented  in  the  initial  production 
quantity. 

(2)  Mattress  pad  sampling. — The  basic 
mattress  pad  sampling  plan  is  made  up 
of  two  parts:  Prototype  qualification 
(.4<b)  '2)  (1)  ^A) )  and  production  testing 
(.4'b)(2)(l)(B)).  In  addition,  a  batch 
sampling  plan  (.4'b>  <2)  (11) )  is  given 
that  may  be  used  for  small  production 
quantities,  when  shipping  requirements 
prohibit  the  use  of  the  basic  plan  or  for 
other  reasons  at  the  discretion  of  the 
manufacturer. 

O)  Basic  sampling  plan. — A  produc- 
tion unit  in  the  basic  sampling  plan  shall 
consist  of  not  more  than  250  mattress 
pads  of  a  mattress  pad  type  in  normal 
sampling  f.4(bM2)  at  (B)  (i) )  nor  more 
than  500  mattress  pads  of  a  mattress  pad 
type  in  reduced  sampling  (.4(b)f2)(i) 
(B)  (2) )  or  the  quantity  produced  in  IVi 
consecutive  calendar  months,  whichever 
is  smaller  in  either  case.  This  production 
unit  size  may  be  increased  to  the  quan- 
tity produced  in  1 '  2  consecutive  calendar 
months  or  less:  Provided,  That  it  is 
either  documented  that  each  of  the  ma- 
terials contributing  t<iUhe  cigarette  igni- 
tion characteristics  of^ll  mattress  pads 
in  the  production  unit  and  the  preceding 
or  the  following  production  imit  came 
from  a  single  manufacturing  lot  of  such 
material,  or  50  consecutive  production 
units  (at  least  20,000  mattress  pads) 
have  all  been  accepted  In  production 
testing  as  set  forth  in  .4(b)  (2)  (i)  (B) . 

(A)  Prototype  qualification. — (t)  For 
prototype  qualification,  the  term  "man- 
ufacturer" shall  mean  (i)  with  respect 
to  a  company  having  one  manufacturing 
facility,  that  company;  (ii)  with  respect 
to  a  company  having  two  or  more  man- 
ufacturing facilities,  either  that  com- 
pany or  one  or  more  of  its  manufactur- 
ing facilities  as  it  elects;  or  (Hi)  with 
respect  to  a  company  that  is  part  of  a 
group  of  companies  that  have  elected 
to  share  In  a  prototype  design,  either 
that  group  of  companies  or  a  portion 
of  that  group  or  (i)  or  (ii)  above,  as 
that  company  elects. 

(2)  Each  "manufacturer"  shall  select 
enough  of  each  mattress  pad  prototype 
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It  has  been  elected  to  include 
one  company  and/or  more 
manufacturing  facility  in  the 
manufacturer"   for   purposes   of 
qualification,  each  such  corn- 
each  such  manufacturing  f acil- 
;  elect  enough  additional  proto- 
pads  from  its  ovm  pre- 
or  current  production  to  pro- 
surfaces  for  test.  Test  each  of 
surfaces  according  to  .4(d)  of 
all  the  cigarette  test  locations 
surfaces  satisfy  the  test  criterion 
FF  4-72,  accept  the  mattress 
for  that  company  or  manu- 
facility.  If  one  or  more  of  the 
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only  mattress  pads  of  a  specified  size 
(for  example,  twin)  for  testing,  the 
drawing  may  be  repeated  until  sufficient 
mattress  pads  of  that  size  have  been  se- 
lected. A  production  unit,  except  for  the 
first  production  unit  following  successful 
prototype  qualification  as  specified  in 
.4(b)  (2)  (i)  (A) ,  is  either  accepted  or  re- 
jected according  to  the  following  plan: 

(1)  Normal  sampling. — (i)  FVom  the 
Initial  production  quantity,  randomly  se- 
lect enough  mattress  pads  to  provide 
eight  surfaces  for  test  (four  mattress 
pads  if  both  sides  can  be  tested  or  eight 
mattress  pads  If  only  one  side  can  be 
tested).  Test  each  of  the  eight  surfaces 
according  to  .4(d)  of  FF  4-72.  If  all  the 
cigarette  test  locations  tm  all  surfaces 
m.eet  the  test  criterion  of  .3(b)  of  FF  4- 
72,  accept  the  production  unit.  If  two  or 
more  individual  cigarette  test  locations 
fail  the  test  criterion  of  .3(b) ,  reject  the 
production  unit  If  only  one  individual 
cigarette  test  location  fails  the  test  cri- 
terion of  .3(b).  select  enough  additional 
mattress  pads  from  the  initial  produc- 
tion quantity  to  provide  16  additional 
surfaces  for  test^Test  each  of  the  16  ad- 
ditional siu^aces  according  to  .4(d).  If 
all  the  cigarette  test  locations  on  the  16 
additional  surfaces  meet  the  test  cri- 
terion of  .3(b),  accept  the  production 
unit.  If  one  or  more  of  the  individual 
cigarette  test  locations  on  the  16  addi- 
tional surfaces  fall  the  test  criterion  of 
.3(b) ,  reject  the  production  unit. 

(ii)  Production  unit  rejection  shall  in- 
clude all  mattress  pads  In  the  particular 
production  unit  under  test.  Such  rejec- 
tion also  results  In  the  loss  of  prototype 
qualification  (.4(b)  (2)  (1)  (A) )  for  all 
prototypes  included  In  the  production 
unit  under  test. 

(2)  Reduced  sampling. — (t)  The  level 
of  sampling  required  for  mattress  pad 
production  acceptance  may  be  reduced 
provided  that  the  preceding  15  consecu- 
tive productic«i  units  of  mattress  pads 
(at  least  500  mattress  pads)  have  all  been 
accepted  using  the  normal  sampling  plan 
of  thLs  ASP  No.  2  (.4(b)  (2)  (1)  (B)  (i) ) 
or  that  of  FP  4-72.  The  production  quan- 
tity for  reduced  sampling  under  this  ASP 
No.  2  shall  consist  of  one  production 
unit  as  defined  in  .4(b)  (2)  (1) . 

(it)  From  the  initial  production  quan- 
tity, randomly  select  enough  mattress 
pads  to  provide  eight  surfaces  for  test. 
Test  each  of  the  eight  surfaces  accord- 
ing to  .4(d)  of  FF  4-72.  U  all  the  ciga- 
rette test  locations  on  all  surfaces  meet 
the  test  criterion  of  .3(b)  of  FF  4-72, 
accept  the  production  imit.  If  two  or 
more  individual  cigarette  test  locations 
fail  the  test  criterion  of  .3(b),  reject  the 
production  unit.  If  only  one  individual 
cigarette  test  location  fails  the  test  cri- 
terion of  .3(b),  accept  the  production 
unit. 

(iii>  Production  unit  rejection  shall  in- 
clude all  mattress  pads  in  the  particular 
production  unit  under  test.  Such  rejec- 
tion also  results  in  the  loss  of  prototype 
qualification  (.4(b)  (2)  (1)  (A) )  for  all 
prototypes  included  in  the  production 
unit  under  test.  Testing  after  requalifica- 
tlon  shall  be  according  to  the  normal 
sampling  plan  (.4(b)  (2)  (i)  (B)  (/) ). 
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(ii)  Batch  sampling  plan. — For  the 
batch  sampling  plan,  the  term  "manu- 
facturer" shall  mean  each  manufactur- 
ing facility.  A  production  unit  in  the 
batch  sampling  plan  shall  consist  of  not 
more  than  250  mattress  pads  or  the  quan- 
tity produced  in  one  period  of  30  consec- 
utive calendar  days,  whichever  is  smaller. 

(A)  Batch  unit  qualification  and  ac- 
ceptance.— (1)  Select  enough  mattress 
pads  from  the  initial  production  of  the 
production  unit  to  provide  four  surfaces 
for  test  (two  mattress  pads  if  both  sides 
can  be  tested  or  four  mattress  pads  if 
only  one  side  can  be  tested) .  Test  each  of 
the  four  surfaces  according  to  .4<d)  of 
FF  4-72.  If  all  the  cigarette  test  locations 
on  the  four  sm'faces  meet  the  test  cri- 
terion of  .3(b)  of  FF  4-72,  accept  the 
production  unit.  If  one  or  more  of  the 
cigarette  test  locations  on  the  four  sur- 
faces fail  the  test  criterion  of  ^3(b),  re- 
ject the  production  unit.  ,/ 

(2)  After  rejection,  production  unit 
qualification  and  £u;ceptance  under  this 
batch  sampling  plan  may  be  repeated 
after  the  resistance  of  the  mattress  pad 
to  ignition  by  cigarettes  is  improved  by 
the  manufacturer  taking  corrective  ac- 
tion in  mattress  pad  design,  production, 
or  materials  selection. 

(3)  Acceptance  of  any  production  unit 
under  this  batch  sampling  plan  shall  not 
have  any  effect  on  prototype  qualifica- 
tion (.4(b)  (2)  (i)  (A) )  or  production  unit 
acceptance  of  any  other  production  unit. 

(3)  Disposition  of  rejected  units. — Re- 
jected production  units  shall  not  be  re- 
tested,  offered  for  sale,  sold,  or  promoted 
for  use  as  mattress  pads  as  defined  In 
.1(a)  of  FF  4-72  except  after  reworking 
to  improve  the  resistance  to  ignition  by 
cigarettes  and  subsequent  retesting  In 
accordance  with  procedures  set  forth  in 
the  basic  sampling  plan  (.4(b)  (2)  (i) ). 

(4)  Records. — Records  of  all  produc- 
tion unit  sizes,  test  results,  and  the  dis- 
Ix)sition  of  rejected  production  units  shall 
be  maintained  by  the  manufacturer,  in 
accordance  with  regulations  established 
by  the  Consumer  Product  Safety  Com- 
mission (see  proposed  16  CFR  302.20  in 
the  Federal  Register  of  June  11,  1973; 
38  FR  15373). 

(5)  Preparation  of  mattress  pad  sain- 
ples. — The  mattress  pad  surface  shall  be 
divided  laterally  into  two  sections  (see 
figure  1  of  FF  4-72) ;  one  section  for  the 
bare  mattress  pad  tests  and  the  other  for 
the  two-sheet  tests. 

(6)  Sheet  selection. — The  sheets  shall 
be  white.  100-percent  combed  cotton  per- 
cale, not  treated  with  a  chemical  finish 
which  imparts  a  characteristic  such  as 
permanent  press  or  flame  resistance,  and 
shall  have  170-200  threads  per  square 
Inch  and  a  fabric  weight  of  115  ±14 
grams  per  square  meter  (3.4  : 0.4  ounces 
per  square  yard),  or  shall  be  of  another 
type  approved  by  the  Consumer  Product 
Safety  Commission.  Size  of  sheet  shall  be 
appropriate  for  the  mattress  pad  being 
tested. 

(7)  Sheet  preparation. — The  sheet 
shall  be  laundered  once  before  use  (in 


an  automatic  home  washer  using  the  hot 
water  setting  and  longest  normal  cycle 
with  the  manufacturer's  recommended 
quantity  of  a  commercial  detergent) 
and  dried  in  an  automatic  home  tumble 
dryer.  The  sheet  shall  be  cut  across  the 
width  Into  two  equal  parts  after  wash- 
ing. 

(8)  Cigarettes. — Unopened  packages  of 
cigarettes  shall  be  selected  for  each  series 
of  tests. 

(9)  Compliance  marketing  samplihg 
plans. — (1)  Sampling  plans  for  use  in 
market  testing  of  items  covered  by  the 
standard  (FF  4-72)  may  be  issued  by  the 
Consumer  Product  Safety  Commission. 
Such  plans  shall  define  noncompliance  of 
a  production  unit  to  exist  only  when  it 
is  shown,  with  a  high  level  of  statistical 
confidence,  that  those  production  units 
represented  by  tested  items  which  fail 
such  plans  will  in  fact  fail  the  standard 
IFF  4-72). 

(ii)  Production  units  found  to  be  non- 
complying  under  these  provisions  shall 
be  deemed  not  to  confonn  to  the  Stand- 
ard (FF  4-72). 

(ill)  The  Consumer  Product  Safety 
Commission  will  publish  such  plans  in 
the  Federal  Register  for  public  com- 
ment prior  to  their  promulgation. 

(10)  Postponement  of  production 
testing. — Temporary  suspension  of  pro- 
duction testing  may  be  granted  on  a 
case-by-case  basis  by  the  Consumer 
Product  Safety  Commission  in  those  In- 
stances where  an  individual  manufac- 
turer proves,  under  rules  prescribed  by 
the  Commission,  that  he  cannot  acquire 
access  to  either  in-house  or  independent 
testing  facilities  for  production  testing. 
In  the  event  of  such  a  suspension,  the 
manufacturer  would  still  be  obligated  to 
produce  a  mattress  pad  that  meets  all 
other  requirements  of  the  standard  (FF 
4-72). 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  DOCKET  NO.  19657;  FCC  73R-273] 
COSMOPOLITAN  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order  Modifying 
Issues 

In  re  application  of  Cosmopolitan 
Broadcasting  Corporation,  Newark.  New 
Jersey,  for  renewal  of  main,  auxiliary  & 
SCA  license  for  WHBKFM) . 

1.  The  Commission  designated  the  ap- 
plication of  Cosmopolitan  Broadcasting 
Corporation  (Cosmopolitan)  for  hearing 
by  Order  and  Notice  of  Apparent  Liabil- 
ity, FCC  72-1137.  released  December  19, 
1972,  on  numerous  issues,  including  In- 
quiries into  alleged  violations  of  Com- 
mission rules  1.615  and  73.282.  Presently 
before  the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  April  2,  1973,  by  the 
Commission's  Broadcast  Bureau  request- 
ing addition  of  Rule  1.514  and  misrepre- 
sentation Issues  and  inclusion  of  addi- 


tional matters  under  the  existing  rule 
73.282  (logging  rule)  issue.' 

2.  The  Bureau  concedes  that  its  peti- 
tion to  enlarge  issues  is  late  filed;  how- 
ever, the  Bui'eau  argues  that  good  cause 
exists  for  accepting  its  pleading.  Fur- 
thermore, the  Bureau  asserts  that  the 
substance  of  the  requested  Issues  raises 
serious  public  interest  questions,  citing 
The  Edgefield-Saluda  Radio  Company. 
5  FCC  2d  148,  8  RR  2d  611  (1966).  Peti- 
tioner explains  that  the  matters  relied 
on  to  support  the  instant  petition  only 
came  to  its  attention  recently  while  it 
was  preparing  requests  for  admissions  of 
facts  and  responses  to  interrogatories; 
also,  because  of  other  work  commitments, 
counsel  was  unable  to  devote  substantial 
time  to  this  case  until  recently.  More- 
over, the  Bureau  asserts  that  the  ques- 
tions raised  herein,  i.e.,  misrepresenta- 
tions to  the  Commission  and  numerous 
logging  violations,  are  of  a  disqualifying 
nature  and  so  substantial  as  to  require 
consideration  under  the  Board's  holding 
in  Edgefield-Saluda. 

3.  In  support  of  its  requests  for  rule 
1.514  and  misrepresentation  issues,  the 
Bureau  relies  upon  essentially  the  same 
set  of  facts.  The  Bureau  explains  that  the 
Commission  specified  a  rule  1.615  issue' 
against  Cosmopolitan,  in  part,  because 
of  its  apparent  failure  to  advise  the  Com- 
mission that  one  William  A  Masi  was 
given  a  five  percent  stock  interest  in  the 
applicant  corporation  in  a  management 
contract  dated  June  27,  1962.  Although 
the  contract  was  executed  in  1962.  and 
Masi  actually  acquired  the  stock  on  De- 
cember 22,  1964,  the  first  ownership  re- 
port (FCC  Form  323)  advising  the  Com- 
mission of  Masi's  stock  ownership  was 
dated  February  25.  1966,  the  Bureau  con- 
tinues. In  preparing  requests  for  ad- 
missions of  fact,  petitioner  recites,  it 
checked  approximately  14  applications 
including  modifications,  renewals,  assign, 
ments,  and  amendments  filed  by  Cosmo- 
politan from  the  time  it  filed  for  a  con- 
struction permit  in  1959  until  it  filed  for 
renewal  in  1966,  and  in  none  of  these 
applications  did  Cosmopolitan  divulge 
the  existence  of  the  1962  management 
contract  or  the  1964  tran.sfer  of  the  stock 
to  Masi.  In  fact,  the  Bureau  alleges. 
Cosmopolitan  affirmatively  represented 
in  at  least  five  of  these  applications  that 
there  were  no  contracts  affecting  owner- 
ship and  no  ownership  changes,  and  that, 
in  one  of  them,  an  application  filed 
April  3,  1964  for  assignment  of  a  50  per- 
cent stock  interest  to  Donald  Lewis, 
Cosmopolitan's  principal  stockholder, 
the  applicant  affirmatively  represented 
that  Lewis  would  be  the  sole  stockholder." 


1  Also  before  the  Review  Board  are  follow- 
ing related  pleadings:  (a)  opposition,  filed 
April  16,  1973.  by  Cosmopolitan;  (b)  erratum 
to  (a),  filed  AprU  17,  1973.  by  Cosmopolitan: 
and  (c)  Bro.adcast  Bureau's  reply,  filed  April 
26.  1973. 

'Designated  issue  (1)  seeks:  "To  determine 
whether  applicant  failed  timely  to  file  owner- 
ship reports  to  the  Commission  in  violation 
of  §  1.615  of  the  Commission's  Rules." 

'  The  Bureau  asks  the  Board  to  take  official 
notice  of  these  five  applications. 
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These  circumstances,  the  Bureau  argues, 
raise  a  substantial  question  as  to  whether 
Cosmopolitan  misrepresented  facts  con- 
cerning Masis  interest  in  applications 
filed  with  the  Commission  and  whether 
CosmoiX)litan's  failure  to  report  the  Masl 
interest  in  ownership  reports  also  con- 
stituted misrepresentation  of  facts.  Fur- 
thermore, in  light  of  Cosmopolitan's  fail- 
ure to  disclose  this  interest  in  the  appli- 
cations indicated  above,  the  Bureau 
argues  that  issue  <  1  >  should  be  expanded 
to  encompass  rule  1.514  violations.  In 
support  of  its  request  to  expand  issue 
(ei  .*  the  Bureau  alleges  that  Cosmopoli- 
tan has  violated  other  subsections  of  nale 
73.282  in  addition  to  its  failure  to  prop- 
erly identify  the  political  affiliation  of 
certain  candidates  which  prompted  the 
Commission  to  designate  the  issue.  The 
Bureau  contends  that  Cosmopolitan:  (1) 
failed  to  log  at  least  seventeen  political 
announcements  in  violation  of  §  73.282 
<a><4)Ui>:  <2)  failed  to  identify  the 
persons  who  paid  for  some  thirty  politi- 
cal announcements  in  violation  of  rule 
73.282<a>  <2>  ;  (3>  failed  to  identify  by 
program  type  as  required  by  rule  73.282 
(a>  (il)  nine  political  announcements; 
and  (4>  failed  to  properly  make  correc- 
tions in  program  logs  in  accordance  with 
rule  73.282<dMli." 

4.  In  opposition.  Cosmopolitan  asserts 
that  the  Bureau's  petition  was  filed  more 
than  three  months  late,  and  that  the 
Bureau  has  shown  no  good  cause  for  its 
untimeliness.  Cosmopolitan  maintains 
that  the  requested  rule  1.514  and  misrep)- 
resentation  issues  center  around  its  al- 
leged failure  to  report  Masi's  minority 
interest  in  ownership  rep>orts.  Since  the 
the  Commission  has  already  designated  a 
rule  1.615  i.ssue  because  of  Cosmopoli- 
tan's alleged  failure  to  report  this  same 
interest  in  o^-nership  reports.  Since  the 
Bureau's  instant  request  for  an  issue  is 
obviously  connected  with  the  designated 
issue  and  the  facts  relied  upon  by  the  Bu- 
reau could  have  been  determined  without 
detailed  study.  Cosmopolitan  maintains 
that  the  Bureau's  excuse  that  its  coim- 
sel  was  too  busy  to  devote  a  substantial 
amount  of  time  to  this  case  until  recently 
is  specious.  "With  respect  to  rule  73.282, 
the  Commission  has  already  designated 
an  issue.  Cosmopolitan  points  out,  to  ex- 
plore alleged  logging  violations  In  con- 
nection with  political  announcements 
carried  on  Station  WHBI  during  the  1968 
and  1970  general  election  campaigns.  The 
Bureau's  request  for  additional  issues. 
Cosmopolitan  submits,  involves  logging 
rule  violations  allegedly  committed  dur- 


•  Issue  (e)  seeks:  "To  determine  whether 
the  applicant  failed  to  make  entries  In  the 
program  logs  of  WHBI  properly  Identifying 
the  political  affiliation  of  certain  candidates 
for  public  office  In  violation  of  S  73.282  of  the 
Commission's  rules." 

"  Petitioner  explains  that  It  only  bad  time 
to  review  Cosmopolitan's  program  logs  for  the 
period  of  October  1.  1970  through  Novem- 
ber 3.  1970.  The  Bureau  notes,  however,  that 
the  BiU  of  Particulars  cites  the  Station's  pro- 
gram logs  for  other  periods,  as  well.  In  sup- 
port of  the  designated  Issues. 
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ame   1970  campaign  and  im- 
changes  made  during  the  same 
t4ere  is  no  excuse,  therefore,  why 
could  not  have  ascertained 
it  relies  upon  to  support  the 
rfequest  prior  to  the  expiration 
:  or  filing  a  timely  petition  to 
[Cosmopolitan  maintains.  Fur- 
the  Bureau's  interpretation  of 
Saluda,  Cosmopolitan  argues, 
consideration  of  any  un- 
whenever  facts  are  re- 
indicate  that  the  Commis- 
may    have    been    violated. 
Saluda,  according  to  Cosmo- 
interpretation,    only    applies 
alleged  violations  are  so  ser- 
as  to  require  the  disquali- 
the   applicant   if   they   are 
C|3smopolitan  argues  that  it  had 
of   concealing   Masi's   in- 
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Its   Ownership   Report  (  FCC 
dated  February  25.  1966,  to  re- 
ihterest,  and  that  absent  allega- 
iitent.  such  violations  cannot  be 
Furthermore.   Cosmopoli- 
the  effect  of  logging  viola- 
ts  qualifications  to  be  a  Com- 
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scope  of  the  rule  73.282  Issue 
by  the  Commission. 
Review  Board  is  of  the  view 
Bureau  has  not  shown   good 
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ogs  relied  upon  by  the  Bureau 
its  allegations  were  available 
le  designation  of  this  proceed- 
and  no  showing  has  been 
with  due  diligence  the  facts 
to  support  the  instant  re- 
not  have  been  discovered 
I^articularly    since    they    relate 
to  subject  matters  already  in 
RKO  General.  Inc.   <WNAC- 
73R-249,  released  July  6,  1973. 
with  respect  to  the  requested 
and  misrepresentation  issues, 
believe  the  Bureau's  allega- 
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la  case.  As  the  applicant  indi- 
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on   Cosmopolitan's   part   to 
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stock  interest  In  the  applicant 
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in  the  circumstances  of 
In  other  words,  the  alleged 
are  not  sufficient  to  overcome 
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that  the  5  percent  trans- 
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pany  (K JOG-TV) ,  FCC  73-684,  released 
July  6.  1973;  A.  V.  Bamford,  FCC  73Rr- 
259.  released  July  16,  1973;  Vogel-Elling- 
ton  Corporation,  FCC  73R^258,  released 
July  17,  1973.  In  reaching  our  conclu- 
sion, we  have  also  considered  the  facts 
that  there  are  already  numerous  Issues 
inquiring  into  Cosmopolitan's  character 
qualifications,  and  that  Cosmopolitan's 
apparent  failure  to  report  Masi's  inter- 
est in  ownership  reports  is  already  the 
subject  of  a  rule  1.615  issue  In  this  pro- 
ceeding. 'We.  accordingly,  believe  that 
the  addition  of  two  more  issues  inquir- 
ing into  the  same  subject  matter  would 
serve  no  useful  piu"pose.  Finally,  with 
specific  reference  to  the  Bureau's  con- 
tentions regarding  misrepresentation,  we 
note  that,  if  the  1962  management  con- 
tract did  not  effectuate  a  transfer  of 
control  to  Masl,  the  contract  would  not 
have  to  be  reported  under  Section  n  of 
Form  301.  Sumiton  Broadcasting  Co., 
Inc.,  supra.  Accordingly,  these  requested 
issues  will  be  denied. 

6.  However,  we  do  believe  that  a  seri- 
ous question  Is  raised  with  respect  to  the 
alleged  logging  rule  violations.  In  this 
regard,  the  Bureau  has  satisfied  the  test 
set  forth  in  Edgefield- Saluda:  the  alle- 
gations raise  serious  public  interest  ques- 
tions, and  are  supported  by  .substantial 
documentation  and  are  not  rebutted. 
Moreover,  on  the  merits,  the  nimierous 
additional  violations  alleged  are,  con- 
trary to  Cosmopolitan's  assertion,  not 
encompassed  within  the  designated  rule 
73.282  issue.  The  Commission  places 
great  importance  on  the  maintenance  of 
accurate  program  logs.  Failure  to  accu- 
rately maintain  logs  has  led  to  forfeiture, 
short  term  renewals  and  denial  of  re- 
newal licenses.  See  KOKA  Broadcasting 
Co..  Inc..  FCC  71-232,  21  RR  2d  981 
(1971);  and  Continental  Broadcasting. 
Inc..  15  FCC  2d  120,  14  RR  2d  813  (1968). 
reconsideration  denied  17  FCC  2d  485, 
16  RR  2d  30  (1969>,  affirmed  142  U.S. 
App.  D.C.  20.  439  F.  2d  580.  20  RR  2d 
2126.  cert,  denied  402  U.S.  904  (1971). 
In  light  of  the  foregoing,  we  will  modify 
the  existing  false  logging  issue  to  en- 
compass the  matters  raised  herein. 

7.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  Issues,  filed  April  2, 
1973,  by  the  Broadcast  Bureau,  is  granted 
to  the  extent  indicated  herein  and  IS 
DENIED  in  all  other  respects,  and 


in  a  transfer  of  negative  control  of  the  appli- 
cant corporation  from  either  of  the  two 
equal  50  percent  owners  or  whether  Masi's 
Interest  combined  with  the  management 
contract  resulted  In  his  acquisition  of 
"swing"  control  of  the  corpwratlon.  We  have 
In  the  past  expressed  concern  with  an  appli- 
cant's obligation  pursuant  to  Section  II  of 
Form  301  to  report  contracts  or  understand- 
ings relating  to  control  of  the  station.  Cf. 
Sumiton  Broadcasting  Co..  Inc.,  15  FCC  2d 
400.  14  RR  2d  1000  (1968).  However,  the 
Bureau  has  not  requested  the  addition  of  an 
unauthorized  transfer  of  centred  issue,  and. 
absent  additional  facts,  the  allegations  now 
before  the  Board  are  insufficient  to  raise  a 
substantial  question  warranting  evidentiary 
Inquiry  Into  this  matter. 
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8.  It  is  further  ordered.  That  issue  (e) 
specified  in  the  designation  order  Is  mod- 
ified to  read  as  follows: 

(e)  To  determine  whether  the  applicant 
failed  to  make  entries  In  the  program  logs 
of  WHBI  properly  Identifying  the  political 
atnilations  of  certain  candidates  for  public 
office,  failed  to  log  the  broadcast  of  political 
announcements,  failed  to  Identify  in  the 
station's  program  logs  the  person  (s)  who 
paid  for  political  announcements,  failed  to 
make  program  log  entries  Identifying  pro- 
grams by  type,  and  failed  to  properly  explain 
and  sign  corrections  to  program  logs  in  vio- 
lation of  $  73.282  of  the  Commission's  rules. 

Adopted:  July  24,  1973. 

Released:  July  27, 1973. 

Federal  Communications 
Commission,' 
[seal]         'Vincent  J.  Mullins, 

Acting  Secretary. 

|PR  Doc.73-16038  Filed  8-2-73:8:45  ami 


[Docket  No.  19788;  FCC  73-7511 

RADIO  MILTON,   INC. 

Order  Designating  Application  for  Hearing 
on  Stated  Issues  and  Notice  of  Apparent 
Liability 

In  re  application  of  Radio  Milton.  Inc.. 
Milton,  Florida  for  renewal  of  license  of 
Station  'WSRA. 

1.  Now  before  the  Commission  are  the 
captioned  application  and  its  inquiry  into 
the  operation  of  Station  WSRA. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether  the 
applicant  possesses  the  qualifications  to 
be  or  to  remain  a  licensee  of  the  cap- 
tioned station.  In  view  of  these  questions, 
the  Commission  is  unable  to  find  that  a 
grant  of  the  renewal  application  would 
serve  the  public  Interest,  convenience 
and  necessity,  and  must,  therefore,  desig- 
nate the  application  for  hearing. 

3.  Accordingly,  It  Is  Ordered,  That  the 
application  Is  Designated  For  Hearing 
pursuant  to  section  309(e)  of  the  Com- 
mimications  Act  of  1934,  as  amended,  at 
a  time  and  place  specified  in  a  subse- 
quent Order,  upon  the  following  issues: 

(a)  To  determine  whether  the  licensee 
made  misrepresentations  to  the  Commission 
or  was  lacking  in  candor  with  respect  to  its 
capitalization,  the  dates  upon  which  certain 
stock  transactions  occurred  In  regard  to  the 
licensee's  holding  company  (West  Florida 
Broadcasting  Co..  Inc.).  the  figures  provided 
as  to  Income  and  expenses  by  the  licensee's 
holding  company  In  connection  with  the 
application  (BALH-1349)  to  assign  the  li- 
cense of  Station  WONP(PM)  (now  WBOP- 
FM),  the  circumstances  and  explanations 
surrounding  the  claim  that  Station  WONF 

(PM)    was  not  creating  interference  to  Sta- 
tion WXBM-PM; 

(b)  To  determine  whether  the  licensee 
employed  discriminatory  employment  prac- 
tices in  violation  of  i  73.125  of  the  Commis- 
slon's  rules; 

(c)  To  determine  whether  the  licensee 
falsified  Its  operating  logs  In  violation  of 
!;§  73.111(a)  and  73.113(a)(3)  of  the  Com- 
niission's  rules; 


(d)  To  determine  whether  the  licensee 
violated  §§  1.613(c).  1.615(a)  and  1.615(c) 
by  failing  to  seasonably  file  Information,  or 
changes  In  Information,  required  to  be  filed 
by  those  sections; 

(e)  To  determine  whether  the  license  for 
the  station  or  any  rights  thereunder  were 
transferred,  assigned,  or  disposed  of  without 
a  finding  by  the  Commission  that  the  public 
Interest,  convenience  and  necessity  would  be 
served  thereby,  In  violation  of  section  310(b) 
of  the  Communications  Act  of  1934,  as 
amended; 

(f)  To  determine  whether  the  licen.see.  at 
all  times,  has  exercised  control  or  supervision 
of  the  operation  of  Station  WSRA  in  a  man- 
ner consistent  with  the  responsibilities -of  a 
licensee; 

(g)  To  determine.  In  light  of  the  evidence 
adduced  under  the  preceding  Issues,  whether 
the  licensee  possesses  the  requisite  qualifica- 
tions to  be  or  to  remain  a  licensee  of  the 
Commission,  and  whether  a  grant  of  the 
application  would  serve  the  public  interest, 
convenience  and  necessity. 

4.  It  Is  Further  Ordered,  That  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned application,  it  shall  also  be  deter- 
mined whether  the  applicant  has  re- 
peatedly or  willfully  violated  section 
310(b)  of  the  Communications  Act  and 
§§  1.615(a)  (3),  1.615(c),  and  73.125  of  the 
Commission's  rules '  and,  if  so,  whether 
an  Order  of  Forfeiture  pursuant  to  Sec- 
tion 503(b)  of  the  Communications  Act 
in  the  amount  of  $10,000  or  some  lesser 
amount  should  be  issued  for  violations 
that  occurred  within  one  year  of  the 
issuance  of  the  BiU  of  Particulars. 

5.  /f  is  Furffter  Ordered,  That  this  doc- 
ument constitutes  a  Notice  of  Apparent 
Liability  for  forfeiture  for  violations 
of  those  sections  of  the  Act  of  the  Com- 
mission's Rules  set  out  In  the  preceding 
paragraph.  The  Commission  has  deter- 
mined that,  in  every  case  designated  for 
hearing  involving  revocation  or  denial  of 
renewal  of  license  for  alleged  violations 
which  also  come  within  the  purview  of 
section  503(b)  of  the  Act,  it  shall,  as  a 
matter  of  course,  include  this  forfeiture 
notice  so  as  to  maintain  the  fullest  pos- 
sible flexibility  of  action.  Since  the  pro- 
cedure is  thus  a  routine  or  standard  one, 
we  stress  that  inclusion  of  this  Notice 
is  not  to  be  taken  as  in  any  way  indicat- 
ing what  the  Initial  or  final  disposition 
of  the  case  should  be;  that  judgment  is, 
of  course  to  be  made  on  the  facts  of  each 
case. 

6.  It  Is  Further  Ordered.  That  the 
Chief  of  the  Broadcast  Bureau  is  directed 
to  serve  upon  the  applicant,  within  thirty 
(30)  days  of  the  release  of  this  Order, 
a  Bill  of  Particulars  with  respect  to  is- 
sues (a)  through  (f).  Inclusive. 

7.  It  Is  Further  Ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with 
respect  to  Issues  (a)  through  (f ) ,  Inclu- 
sive and  the  applicant  then  proceed  with 
its  evidence  and  have  the  burden  of  es- 
tablishing that  It  possesses  the  requisite 
qualifications  to  be  and  to  remain  a  li- 
censee of  the  Commission  and  that  a 
grant  of  the  application  would  serve  the 


"  Board  member  Berkemeyer  dissenting 
statement  In  which  Board  member  Plnoock 
Joins,  filed  as  part  of  original  document. 


public  interest,  convenience  and  neces- 
sity. 

8.  It  Is  Further  Ordered,  That  to 
avail  itself  of  the  opportunity  to  be 
heard,  the  applicant,  pursuant  to  ?  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney,  shall,  within  twenty  <20i 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  Order. 

9.  It  Is  Further  Ordered.  That  the  ap- 
plicant, pursuant  to  Section  31 1  *  a  >  1 2 »  of 
the  Communications  Act  of  1934.  as 
amended,  and  Section  1.594  of  the  Com- 
mission's rules,  shall  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  In  such  rule  and  shall 
advise  the  Commission  thereof  as  re- 
quired by   §  1.594(g)    of  the  rules. 

10.  It  Is  Further  Ordered,  That  the 
Secretary  of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail — Return 
Receipt  Requested  to  Radio  Milton,  Inc. 

Adopted:  July  11,  1973. 

Released:  July  26,  1973. 

Federal  Communications 
Commission,' 
I  seal!        'Vincent  J.  Mullins. 

Acting  Secretary. 

|FR   Doc.73-16039   Filed    8-2-73:8:45    ami 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  COMMISSIONERS  OF  THE 
PORT  OF  NEW  ORLEANS  AND  NEW 
ORLEANS  COLD  STORAGE  &  WARE- 
HOUSE, CO.,  LTD 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
'Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street.  NW., 
Room  1015,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y..  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission. 
■Washington,  D.C,  20573,  on  or  before 
August  23.  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or  det- 
riment to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 


<  See  BUI  of  Particulars  for  specific  dates 
and  details  of  each  violation. 


>  (Chairman  Burch  absent. 


No.  149— Pt.  I- 
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A  copy  of  any  such  statement  should 
also  be  fonnarded  to  the  party  filing  the 
agreement  <as  Indicated  hereinafter) 
imd  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Cyrus  C.  Guulry 

Port  Counsel 

Board  of  Commissioners  of  the  Port  of  New 

Orleans 
P.O.  Box  60046 
New  Orleans.  Louisiana  70160 

Agreement  No.  T-1 792-2,  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Port>  and  the  New  Orleans 
Cold  Storage  &  Warehouse  Co.,  Ltd. 
(Company  >,  modifies  the  basic  agree- 
ment which  provides  for  the  Lease  of  the 
Nashville  Avenue  Wharf  at  New  Orleans, 
Louisiana  for  handling  and  storing  re- 
frigerated cargo.  The  purpose  of  the 
modification  is  to  delete  from  the  leased 
premises  1.53  acres  of  unimproved  land. 
The  land  rental  under  the  original  lease 
will  be  diminished  in  proportion  to  the 
area  deleted.  The  Company  will  have  the 
right,  upon  120  da>-s'  advance  wTitten 
notice,  to  again  lease  this  same  area. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  27,  1973. 

Francis  C.  Hukney, 

Secretary. 

[PR  Doc.73-15970  FUcd  8-2-73;8:45  am] 


HANSA  LINE   ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  '39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814». 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tar>'.  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
August  13,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 


NOTICES 

Hansa  Line 

Fassio  Line 

Fabre  Line 

Mediterranean  Marine  Lines,  Inc. 

S(a-Land  Service,  Inc. 

Notice  cf  Agreement  Filed  by: 


Richard  W 
Kurrus  an( 
2000  K  St 

Washlngtod, 


Agreemint  No.  9972-2  is  an  application 
by  the  ab(  ve  signatories  to  the  Mediter- 
ranean Discussion  Agreement  for  a  six 
month  e:  [tension  of  the  period  of 
approval  f  -om  its  present  expiration  date 
of  Septem  ler  29,  1973  to  March  29,  1974. 

By  Ore  er  of  the  Federal  Maritime 
Commissic  n. 

Dated:  jiuly  27,  1973. 

Francis  C.  Hurnet. 
Secretary. 

|FR  Doc}73-15968  Filed  8-2-73; 8: 45  am] 


HELLENIC  MEDITERRANEAN   LINES  & 
FRENCH   LINE   INC. 

N  )tice  of  Agreement  Filed 
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companie  1 
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States  is 

forth  will , 

cumstanc^ 

tion  or 

A  copy 
also  be 
agreemenjt 
and  the 
this  has 


for 


Mr.  A.  Ver 
French  Llr 
555  Fifth 
New  Yorlc. 


Esq. 


Kurrus 
Jacobl 
t.  N.W. 
DC.   20006 


hereby  given  that  the  foUow- 

t  has  been  filed  with  the 

for   approval   pursuant   to 

of  the  Shipping  Act,  1916,  as 

39  Stat.  733,  75  Stat.  763.  46 


of  French  Line,  Incorporated  as  its  ex- 
clusive agent  to  conduct  throughout  the 
Western  Hemisphere  the  business  of  the 
sale  of  passenger  transportation  on  the 
vessels  of  Hellenic  Mediterranean  Lines 
on  cruises  out  of  Western  Hemisphere 
ports  and  In  its  Mediterranean  services. 
Western  Hemisphere  is  defined  in  the 
Agreement  as  meaning  North,  Central 
and  South  America,  the  Island  of  Ber- 
muda, the  Caribbean  Area,  the  Bahamas, 
and  the  State  of  Hawaii.  Among  other 
things,  the  Agreement  sets  out  the  duties 
of  French  Line,  Incorporated  including 
consultation  with  Hellenic  Mediter- 
ranean Lines  concerning  voyage  and 
cruise  itineraries  of  the  Aquarius  and  the 
scheduling  of  her  voyages  and  cruises. 
While  providing  for  earlier  termination, 
the  term  of  the  Agreement  is  imtil  Oc- 
tober, 1973  for  the  Mediterranean  serv- 
ices of  the  vessels  Aquarius,  Appolonla 
and  various  car  ferries  services,  and  until 
March  1974  for  cruises  from  ports  In  the 
Western  Hemisphere. 

By    Order   of    the   Federal    Maritime 
Commission. 

Dated:  July  26.  1973. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-15969  FUed  8-2-73; 8: 45  am] 


parties  may  inspect  and  ob- 
of  the  agreement  at  the 
office  of  the  Federal  Mari- 
1405   I   Street,   NW.. 
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Field  Offices  located  at  New 
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done. 


Corr  mission, 
15; 

t:ie 


agre  sments. 


P?deral 


o  1 


been  ( 

Notice  ^f  Agreement  Filed  for  Approval 
by: 


ueren.  Secretary 

e.  Inc. 

Avenue 

New  York  1(X)17 


Agreen  ent  No.  10009  between  Hellenic 
Mediterri  nean  Lines  and  French  Line, 
Incorporated  provides  for  the  appoint- 
ment by  Hellenic  Mediterranean  Lines 


PARTNERSHIP  SEA  CRUISES 
Notice  of  Issuance  of  Casualty  Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility Incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  Is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liabil- 
ity Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540): 

PARTNERSHIP  SEA  CRUISES 

KJOPMANNSOT.  52 

7000  TRONDHEIM.  NORWAY 

Dated:  July  27.  1973. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.73-159?l  Filed  8-2-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CI60-828,  etc.] 

CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

Notice  of  Applications,  Abandonment  of 
Service  and  Petitions  To  Amend  * 

July  23, 1973. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 


»  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  cov- 
ered herein. 
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Docket  No. 

and 
Date  FUsd 


AppUCBDt 


Pnrobaser  a  id  Location 


CI74-28 i.^  Amooo  ProdncUon  Company. 

A  7-13-73         P.  O.  Box  591 

Tulsa,  Oklaboma  74103 


Bqpply  I 


Moantain  ^el 
Mlddla   Baxter 
County,  WyomJbs 


Company...  >  22.80. 
Area,   Sveetvatcr 


'  Subject  to  downward  Btu  adjustment. 

'  Rate  for  gas  delivered  from  wells  completed  prior  to  Jane  1,  1970. 

•  R.ite  tor  gas  delivered  from  wells  completed  on  or  after  June  1, 1970. 
'  ."Subject  lo  upward  and  downward  Btu  ailjustment. 

•  This  IS  an  amendment  to  a  pending  application. 

•  The  acreage  IS  being  aliandoiied  to  permit  it  to  be  included  In  adriUin 
the  Gomel  Field.  This  acreage  is  nonproductive  at  this  time. 

'  .\pplicant  agrees  to  accept  a  certificate  conditioned  in  accordance  wittf  ' 
'  Rate  tor  salts  from  all  acreage  except  S-i)  acre  tract  expressly  desert  bet  1 

•  Rate  for  sales  from  3M  acre  tract  described  in  May  4, 1U73.  a:nendmen  . 
"  Applicant  is  willing  lo  accept  a  certificate  at  an  initial  rate  of  23.7S  ci  tits  per  Mcf,  subject  to  upward  and  down- 
ward Btu  adjustment;  however,  the  contract  price  is  40.0  cents  per  Mcf. 


:  unit  for  an  additional  well  to  be  drilled  in 

Opinion  No.  898. 

in  May  4, 1973,  amendment 


|FR  Doc.73-15740  Piled  8-2-73.8 


(Docket  Nos.  RP72-118  and  RP73-14^ 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Approving  Rate  Settlement 

July  24,  1973. 

On  May  10.  1973.  the  Presiding  Ad- 
ministrative Law  Judge  certified  to  the 
Commission  for  approval  a  proposed  re- 
vised settlement  agreement  together 
with  the  record  relating  thereto.  If  ap- 
proved, the  revised  settlement  agreement 
would  resolve  all  issues  in  the  above- 
entitled  proceedings.  The  proposed  set- 
tlement rates  would  result  in  a  reduction 
of  appro.ximately  S8.3  million  in  Mich- 
igan Wisconsin's  presently  eCfective  rates. 

The  proceeding  in  Docket  No.  RP72- 
118  involves  a  general  rate  increase  ap- 
plication filed  by  Michigan  Wisconsin  on 
April  28,  1972.  requesting  an  increase  in 
rates  for  jurisdictional  natural  gas  sales 
and  services  of  S29.9  million  annually, 
based  on  sales  for  the  12-month  period 
ending  January  31.  1972.  as  adjusted.  By 
Commission  order  issued  May  31.  1972, 
the  proposed  increased  rates  were  sus- 
pended for  the  maximum  statutory  pe- 
riod of  5  months,  following  which  the 
increased  rates  became  effective  subject 
to  refimd  on  November  1,  1972. 

A  proposed  settlement  in  Docket  No. 
RP72-118  was  originally  certified  to  the 
Commission  by  the  Presiding  Adminis- 
trative Law  Judge  on  December  7,  1972. 
On  April  10,  1973,  the  Commission  re- 
manded the  settlement  to  the  Presiding 
Judge  for  failure  of  the  settlement  to  in- 
corporate a  cost  classification  in  accord- 
ance with  the  unmodified  Atlantic  Sea- 
board formula.  The  Commission  also 
directed  that  certain  coal  option  pay- 
ments totalling  $575,000  be  eliminated 
from  the  cost  of  service.  Upon  remand, 
additional  discussions  were  held  among 
the  parties  to  the  proceeding  and  agree- 
ment was  reached  on  a  revised  settle- 
ment proposal  fully  consistent  with  the 
Commission's '  directives.  This  revised 
settlement  agreement  was  received  in  the 
record  by  the  Presiding  Administrative 
Law  Judge  on  May  8,  1973,  together  with 
the  comments  of  interested  parties  with 
respect  thereto.  The  revised  settlement 
was  certified  to  the  Commission  by  the 
Presiding  Judge  on  May  10.  1973.  Notice 
of  the  certification  was  Issued  on  June  12, 
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z^    18.036 


45  am] 


s  dditional  comments  have  been 
pursuant  to  the  notice. 

ing  in  Docket  No.  RP73-14 
filing  made  by  Michigan  Wis- 
March  16,  1973,  for  authoriza- 
tralck  increases  totalling  approxi- 
million  in  the  cost  of  pur- 
and  to  recover  approximately 
ilepresenting  the  rate  effect  of 
l)ayments   made   by   Michigan 
to  gas  producers.  The  above 
which   are   requested   to  be 
effective  on  May  1,  1973,  relate  to 
inciirred   by  Michigan   Wisconsin 
to  the  general  rate  filing  in 
RP72-118.  All  parties  agreed 
remanded  settlement  dlscus- 
the  above  costs  and  related 
rates  should  be  incorporated 
settlement  in  Docket  No. 
thereby  obviating  the  need 
action  in  Docket  No.  RP73- 
19,  1973,  Michigan  Wiscon- 
motion  for  deferral  of  action 
tracking  increases  in  Docket  No. 
lending  submission  and  Com- 
djsposition   of   the  present  re- 
ment  agreement.  The  princi- 
of  the  revised  settlement 
be  summarized  as  follows: 
Articles   I   and   in   provide   that 
Wisconsin  will  refund  to  its 
the   difference   between    the 
( ntly  in  effect  and  the  rates  re- 
settlement cost  of  service, 
refundable  on  the  basis  of 
Wisconsin's  historical  revenue 
qpon  which  the  presently  ef- 
are  designed.  The  rates  upon 
refimds  are  to  be  based  are  set 
A  apendix  B  of  the  proposed  re- 
stipflatlon  and  agreement.  There 
of  rates.  The  rates  appli- 
Ihe  period  November  1,  1972, 
30.  1973,  exclude  the  track- 
related  to  purchased  gas 
ajdvance  payments  filed  in  Doe- 
RT73-14.  The  rates  applicable  to 
from  May  1,  1973.  imtil  the 
settlement  rates  take  effect 
day  of  the  second  month  fol- 
apbroval  of  the  settlement  in- 
subject  RP73-14  tracking  in- 
prospective  settlement  rates 
foH,h  in  Appendix  C  of  the  re- 
stipii  lation  and  agreement. 
Art:  cle  n  provides  for  inclusion  of 
ind  related  rate  effect  of  the 


Tie 


tracking  increases  in  Docket  No.  RP73- 
14  In  both  the  Appendix  B  and  Appendix 
C  rates,  as  discussed  above. 

(3)  Articles,  IV.  V.  VI.  and  Vn  pro- 
vide for  changes  in  Michigan  Wiscon- 
sin's rates  to  reflect  changes  in  advance 
payments  (Articles  IV  and  V).  safety 
program  expenditures  (Articles  rv  and 
VI).  and  federal  income  taxes  (Article 
vn).  Changes  related  to  advance  pay- 
ments and  safety  program  expenditures 
shall  be  made  only  if  they  amount  to  a 
mill  or  more  per  Mcf  and  may  be  made 
only  (1)  when  Michigan  Wisconsin 
makes  a  filing  pursuant  to  its  tariff  PGA 
clause  or  (2)  if  no  rate  adjustment  has 
been  filed  for  a  six-month  period.  The 
adjustments  to  rates  for  both  advance 
payments  and  safety  expenditures  shall 
be  applied  solely  to  the  commodity  com- 
ponent of  Michigan  Wisconsin's  rates. 

(4)  Article  VIII  provides  that  Michi- 
gan Wisconsin  will  modify  its  tariff  pro- 
vision relating  to  annual  ovemm  penal- 
ties to  allow  a  distributor  to  take  l/365th 
of  its  annual  entitlement  as  annual  over- 
nux  without  penalty,  with  the  provision 
that  the  distributor's  annual  entitlement 
for  the  succeeding  year  shall  be  reduced 
by  a  volume  equal  to  such  overrun. 

(5)  Article  EX  provides  that  since 
Michigan  Wisconsin's  application  to 
amend  the  certificate  Issued  In  Docket 
No.  CP72-175  to  provide  increased  con- 
tract demand  service  was  approved. 
Michigan  Wisconsin  will  credit  its  un- 
recovered  purchased  gas  amount  with 
$105,427.  This  accounting  recognizes  the 
increased  revenues  realized  by  Michigan 
Wisconsin  as  a  result  of  the  approved 
certificate  amendent. 

(6)  Articles  X  and  XI  provide  that  the 
settlement  agreement  will  terminate  on 
the  date  the  settlement  rates  are  super- 
seded by  rates  made  effective  pursuant 
to  Sections  4  or  5  of  the  Natural  Gas  Act. 
Michigan  Wisconsin  is  obligated  not  to 
file  increased  rates  which  will  become 
effective  prior  to  November  1,  1973,  ex- 
cept for  authorized  tracking  increases. 

The  settlement  rates  are  based  on  a 
jurisdictional  cost  of  service  of  $443,305,- 
201,  as  shown  in  Appendix  A  of  the  set- 
tlement agreement.  This  cost  of  service 
is  $575,000  less  than  the  cost  of  service 
included  in  the  earlier  remanded  settle- 
ment agreement,  resulting  from  elimina- 
tion of  the  previously  discussed  coal  op- 
tion payments.  The  settlement  cos^  of 
service  includes  a  return  on  net  invest- 
ment rate  base  of  8.75  percent  yielding  a 
return  on  equity  of  11.46  percent.  The 
settlement  cost  of  service,  capitalization, 
and  return  components  are  set  forth  in 
Appendix  A  hereto.  The  settlement  rates 
as  set  forth  in  Appendix  C  of  the  agree- 
ment reflect  the  classification  of  costs 
and  resulting  development  of  rates 
strictly  in  accordance  with  the  unmodi- 
fied Atlantic  Seaboard  formula.  We  find 
the  cost  of  service,  classification  of  costs, 
design  of  rates,  and  rate  of  return,  all 
as  incorporated  in  the  proposed  settle- 
ment, to  be  reasonable  and  In  the  public 
interest,  and  they  are  therefore  approved. 

Those  parties  who  have  commented 
on  the  proposed  settlement  either  sup- 
port or  do  not  oppose  it.  No  party  opposes 
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the  settlement.  Based  on  our  review  of  made  or  which  may  hereafter  be  made 

the  settlement  agreement,  the  entire  rec-  by  the  Commission,  and  is  without  prej- 

ord  relating  thereto,  and  the  comments  udice  to  any  claims  or  contentions  which 

of  the  parties,  we  find  that  the  settlement  may  be  made  by  the  Commission,  Its  staff, 

agreement  represents  a  reasonable  resol-  Michigan   Wisconsin,   or  by   any   other 

ution  of  the  issues  in  these  proceedings  party  or  person  affected  by  this  order  in 

in  the  public  Interest  and  that  accord-  any  proceedings  now  pending  or  hereaf- 

Ingly  It  should  be  approved  and  adopted,  ter  instituted  by  or  against  Michigan 

The  Commission  finds.  Wisconsin  or  any  other  person  or  party. 

The  settlement  of  this  proceeding  on  (D)  Nothing  contained  in  this  order 
the  basis  of  the  revised  stipulation  and  shall  relieve  Michigan  Wisconsin  of  any 
agreement  certified  herein  by  the  Presid-  responsibUity  imposed  by  the  Economic 
ing  Judge  on  May  10,  1973,  is  reasonable  Stabilization  Act  of  1970,  (Public  Law 
and  proper  and  in  the  public  interest  in  91-379,  84  Stat.  799,  as  amended  by  Pub- 
carrying  out  the  provisions  of  the  Natural  lie  Law  92-15,  85  Stat.  38),  or  by  any 
Gas  Act,  and  should  be  approved  as  here-  Executive  Order  or  rules  and  regulations 
inafter  ordered.  promulgated  pursuant  to  such  Act. 

The  Commission  orders.  (E)   The  Secretary  shall  cause  prompt 

(A)  The  revised  Stipulation  and  publication  of  this  order  to  be  made  in 
Agreement    certified    by    the   Presiding  the  Federal  Register. 

Judge  on  May  10,  1973,  is  incorporated 

by  reference  and  made  a  part  hereof.        By  the  Commission. 

and  Is  approved  and  adopted.  [seal!  Kenneth  F.  Plumb, 

(B)  Within  30  days  from  the  date  of  Secretary. 
this  order,  MicWgan  Wisconsin  shall  file      

with  the  Commission  revised  tariff  sheets        , .. .     „„„„„„,„„  ,„  ,.*,« 

1            r         li     —11.1.  ii._  * _*  *!,-.  »«  1  Commissioner  Brooke  concurring  In  the 

in  conformity  with  the  terms  of  the  re-  ^^  ^^^^^  ^^^^  incorporated  herein  re- 
vised Stipulation  and  Agreement  as  f^^^g  ^^^^  uis  approval  of  what  the  partici- 
herein  approved.  patlng  parties  agreed  to  as  constituting  an 

(C)  This  order  is  without  prejudice  essential  ingredient  of  the  total  settlement 
to  any  findings  or  orders  which  have  been  package. 

Appendix  A 

SETTLEMENT  COST  OF  SERVICE 

Operatinp  expenses. $279,603,918 

Depreciation 40,728,778 

TaifS 

Federal  Income - - - 3*,  708. 396 

State  income 2, 901, 301 

Other —  14,484,630 

Return  fe  8.76% 71,923, 149 

other  operating  revenues (1,469,980) 

$443, 880. 201 
Less:  Coal  option  payments 678,000 

Total -. $443,306,201 

CAPITAUZATION 


Amount  (000*3 
omitted) 


Percent 


Cost/Equity 
Allowance 


Weighted 
C^t 


Debt 

Deferred  income  taxes. 
Eqtilty 


$449, 038 

7,669 

281,184 


$737,878 


60.86 
1.04 

7.20 

4.38% 

38.11 

11.46 

4. 37 

100.00  , 

8.76% 
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[Docket  Nos.  RP71-16,  RP71-56.  RP72-3, 
RI*72-52) 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Order  Accepting  Settlement  Agreement 
and  Reserving  Issue  for  Hearing 

July  24,  1973. 

On  September  30,  1970,  Midwestern 
Gas  Transmission  Company  (Midwest- 
em)  filed  with  the  Commission  proposed 
changes  in  its  FPC  Gas  Tariff,  reflecting 
a  proposed  increase  in  rates  on  both  its 
Northern  and  Southern  Systems.  The 
prop>osed  effective  date  was  November  15, 
1970.  By  order  issued  November  13,  1970, 
we  accepted  one  set  of  alternate  revised 
sheets  for  filing  and  suspended  their  ef- 
fectiveness for  five  months  or  until 
April  15, 1971.  Midwestern  stated  that  the 
proposed  rates  would  result  in  increased 
annual  revenues  of  $2,605,509  from  the 
Northern  System  and  $19,187,113  for  the 
Southern  System,  of  which  $15,052,559 


reflected  increased  purchased  gas  costs 
from  its  Southern  System  supplier,  Ten- 
nessee Gas  Pipeline  Company.  These  flg- 
ures  were  based  on  a  test  year  ending 
May  31, 1970,  as  adjusted. 

On  December  1,  1970,  Midwestern  flled 
re\ased  tariff  sheets  to  its  FPC  Gas  Tariff 
to  track  an  increase  in  the  cost  of  gas 
from  its  Northern  System  supplier, 
Trans-Canada  Pipe  Lines  Limited 
(Trans-Canada) .  By  order  Issued  Decem- 
ber 22,  1970,  we  accepted  this  tracking 
increase  for  filing,  with  an  effective  date 
of  January  1,  1971,  subject  to  refund.  On 
March  16,  1971,  Midwestern  filed  a  stipu- 
lation and  agreement  with  respect  to  its 
Northern  System  together  with  tariff 
sheets  which  provided  for  a  $1.3  million 
settlement  increase  which  reflected  only 
the  above  mentioned  Increase  in  pur- 
chased gas  costs  from  Trans-Canada. 

Between  January  10,  1971  suid  Novem- 
ber 14,  1971,  various  tracking  Increases 


relating  to  the  Southern  System  were 
allowed  to  go  into  effect  in  Dockets  Nos. 
RP71-16,  RP71-56.  RP72-3.  and 
RP72-52. 

On  September  17.  1971,  Midwestern 
filed  a  proposed  settlement  agreement  as 
to  its  Southern  System  which  reduced 
the  proposed  increase  in  Docket  No. 
RP71-16  to  $12.55  million.  Midwestern 
requested  that  tariff  sheets  filed  on  No- 
vember 8,  1971  reflecting  this  agreement 
become  effective  the  first  day  of  the  cal- 
endar month  following  the  date  on  which 
the  Commission's  order  approving  the 
agreement  was  to  become  final  and  un- 
appealable. 

By  separate  orders  of  January  10. 
1973>the  Commission  remanded  the  pro- 
posed agreements  (for  the  Northern  and 
Southern  systems  respectively)  to  the 
Presiding  Administrative  Law  Judge  so 
that  a  record  could  be  established  from 
which  the  Commission  could  determine 
whether  the  proposed  rates  imder  the 
agreements  are  just  and  reasonable.  The 
Presiding  Administrative  Law  Judge  was 
directed  to  then  certify  the  complete 
record  to  the  Commission  for  its  deci- 
sion. 

Pursuant  to  the  January  10  orders,  the 
Presiding  Administrative  Law  Judge  is- 
sued an  order  on  January  19.  calling  for  a 
conference  to  convene  on  February  9  and 
at  that  time  dates  for  reception  of  evi- 
dence were  fixed.  These  were  later  ex- 
tended from  time  to  time  to  accommo- 
date a  series  of  settlement  conferences. 

On  May  24,  1973,  a  conference  was 
convened  before  the  Presiding  Adminis- 
trative Law  Judge  and  there  was  then 
reported  and  placed  in  the  record  a  new 
and  revised  Settlement  Agreement 
(Agreement)  covering  both  Northern  and 
Southern  Systems.  This  Agreement  with 
supporting  data  and  other  materials  was 
certified  to  the  Commission  on  May  30, 
1973,  by  the  Judge.  The  Agreement  states 
that  it  supersedes  the  earlier  settlement 
agreements  filed  in  tliis  proceeding,  and 
further  states  that  it  reflects  an  agree- 
ment supported  by  Midwestern,  the  Com- 
mission's Staff  and  other  parties  result- 
ing from  conferences  in  March  and  April. 
1973. 

The  key  provisions  of  the  proposed  set- 
tlement agreement  are  as  follows; 

(1)  Rates  will  be  reduced  below  tho-se 
now  in  effect  subject  to  refund  by  ap- 
proximately $1.26  million  for  the  North- 
em  System  and  $6.67  million  for  the 
Southern  System  based  on  the  test  year 
ended  February  28,  1971.  Refunds  will  be 
on  an  "as  billed"  basis  for  the  period  be- 
ginning April  15,  1971,  to  the  effective 
date  of  Midwestem's  revised  tariff  sheets. 

(2)  Tariff  sheets,  which  we  will  desig- 
nate Third  Revised  Volume  No.  1  of  Mid- 
westem's FPC  Gas  Tariff,  are  proposed 
to  be  filed  within  ten  days  after  the  is- 
suance of  the  Commission's  order  approv- 
ing the  agreement,  and  are  proposed  to 
become  effective  on  the  first  day  of  the 
calendar  month  following  the  date  upon 
which  the  Commission's  order  making 
the  Agreement  effective  becomes  final 
and  nonappealable. 

(3)  A  provision  for  flow  through  of 
certain  gas  supplier  refunds  and  Interest 
from  Tennessee  to  Southern  System  cus- 
tomers is  included. 
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(4)  An  increase  in  book  depreciation 
and  amortization  rates,  from  3.50  per- 
cent to  4.53  percent  on  the  Northern 
System,  and  from  3.50  percent  to  4.08 
percent  on  the  Southern  System,  is  pro- 
vided. The  Agreement,  however,  reserves 
for  hearing  and  decision  the  issue  of 
whether  the  depreciation  and  amortiza- 
tion rates  are  just  and  reasonable  and 
provides  for  refund  of  any  amounts  not 
found  to  be  just  and  reasonable. 

(5)  Mid  westerns  tariff  will  include  a 
purchased  gas  adjustment  (PGA)  clause 
for  both  the  Southern  System  and  the 
Northern  System.  Waiver  of  §  154.38(d) 
(4)  (iv)  of  the  Commission's  regulations 
is  required  so  that  the  PGA  for  the 
Southern  System  can  provide  for  rate 
changes  to  reflect  those  of  its  pipeline 
supplier  semi-annually,  with  appropriate 
deferred  accounting  of  imrenewed  gas 
units,  rather  than  on  the  effective  date 
of  such  pipeline  supplier  rate  changes. 

The  placing  of  the  agreement  on  the 
record  for  certification  of  the  Commis- 
sion was  noticed  on  June  1,  1973,  with 
comments,  and  protests  due  on  or  before 
June  12,  1973.  Comments  in  support  of 
the  Agreement  were  filed  by  Montana- 
Dakota  Utilities  Company,  Peoples  Gas 
Light  and  Coke  Company,  Peoples  Nat- 
ural Gas  Division  of  Northern  Natural 
Gas  Company,  North  Central  Public 
Service  Company,  Northern  Indiana  Pub- 
lic Service  Company,  Central  Illinois 
Light  Company,  Great  Plains  Natural 
Gas  Company,  Michigan  Wisconsin  Pipe 
Line  Company,  and  Northern  States 
Power  Company. 

The  Commission  Staff  filed  comments 
on  June  12,  1973,  indicating  that  they 
had  no  objection  to  the  Agreement. 

Our  review  of  the  proposed  Agreement, 
including  the  settlement  cost  of  service  ' 
auid  the  capitalization  and  rate  of  re- 
turn,' indicates  that  the  proposed  Agree- 
ment provides  a  reasonable  and  appro- 
priate resolution  of  the  issues  herein 
and  that  the  public  interest  will  be  served 
by  our  approval  of  the  settlement.  We 
note  that,  although  nowhere  mentioned 
in  the  Agreement,  the  proposed  prospec- 
tive rate  design  meets  the  minimal  rate 
design  requirements  of  settlement  agree- 
ments as  expressed  in  our  order  of 
April  10,  1973,  in  Michigan  Wisconsin 
Pipe  Line  Company,  Docket  No.  RP72- 
118.  As  to  the  requested  waiver,  we  find 
that  in  light  of  the  problems  concerning 
PGA  adjustments  which  might  arise 
among  many  of  Midwestem's  Southern 
System  customers  who  have  several  pipe- 
line suppliers,  such  waiver  should  be 
granted.  We  shall  therefore  accept  the 
proposed  Agreement,  grant  the  requested 
waiver,  and  set  the  reserved  issue  con- 
cerning increased  book  depreciation  and 
amortization  rates  for  hearing. 

The  Commission  finds, 

(1)  Approval,  as  hereafter  ordered,  of 
the  settlement  in  these  proceedings  on 
the  basis  of  the  Agreement  certified 
May  30,  1973.  is  just  and  reasonable  in 
the  public  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  and 
should  be  made  effective. 


'  Appendix  A. 
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requested  waiver  of  §  154.38 
)  of  the  Commission's  regula- 

be  granted, 
is  necessary  and  proper  In  the 
interest  and  to  aid  in  the  enforce- 
the  provisions  of  the  Natural 
hat  the  Commission  enter  upon 
concerning  the  lawfulness  of 
and  charges  contained  in  Mid- 
Gas  Tariff,  as  proposed  to  be 
in  this  docket,  on  the  issues  of 
changes  in  book  deprecia- 
amortization  rates. 
mission  orders. 
Midwestem's  proposed  Settlement 
is   accepted   and   the   tariff 
intluded  therein  shall  become  ef- 
hereinaf  ter  provided  while  that 
he  settlement  rates  related  to 
book  depreciation  and  amorti- 
shall  become  effective,  upon 
s    filing    new    tariff   sheets, 
refund  pending  the  outcome 
to  be  hereinafter  ordered. 
\lidwestem  shall  file  within  ten 
he  issuance  of  this  order  new 
reflecting  the  terms  of  the 
to  become  effective  on  the 
3f  the  calendar  month  following 
upon  which  this  order  becomes 
nonappealable. 

;  requested  waiver  of  the  Com- 

regulatlons  Is  granted  to  per- 

to  file  for  PGA  rate 

on  a  semi-armual  basis  only. 

Pirsuant  to  the  authority  of  the 

jas  Act,  particularly  sections  4 

thereof,  the  Commlsslcai's  rules 

and  procedure,  and  the  regu- 

i4nder  the  Natural  Gas  Act  (18 

I) ,  a  public  hearing  shall  be 

co^nmencing    with   a   prehearing 

on  October  9,  1973,  at  10:00 

;.  in  a  hearing  room  of  the  Fed- 

^r  Commission,  825  North  Capi- 

NE.,  Washington.  D.C.  20426, 

the  lawfulness  of  the  rates, 

classifications,     and    services 

in    Midwestem's    FPC    Gas 

proposed  to  be  amended  herein 

to  the  proposed  Increases  In 

depreciation     and     amortization 


appropriate  motions,  if  any,  by  parties 
to  the  proceeding.  All  parties  will  be 
expected  to  come  to  this  conference  pre- 
pared to  effectuate  the  provisions  of 
§§  1.18  and  2.59  of  the  Commission's  rules 
of  practice. 

(P)  On  or  before  September  24,  1973. 
the  Commission  Staff  shall  serve  its 
prepared  testimony  and  exhibits.  The 
prepared  testimony  and  exhibits  of  all 
intervenors  shall  be  served  on  or  before 
October  16,  1973.  Any  rebuttal  evidence 
by  Midwestern  shall  be  served  on  or 
before  October  29,  1973.  The  public  hear- 
ing herein  ordered  shall  convene  on 
October  25,  1973,  at  10:00  a.m.,  e.d.t. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority.  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  In  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(H)  The  Intervenors  previously 
granted  intervention  In  these  dockets 
shall  be  permitted  Intervention  in  this 
proceeding  which  shall  be  a  continuation 
of  Docket  No.  RP71-16. 

(I)  The  proceedings  in  Docket  Nos. 
RP71-56.  RP72-3  and  RP72-52  are 
hereby  terminated. 

(J)  Nothing  contained  In  this  order 
shall  relieve  the  applicant  of  any  respon- 
sibility imposed  by  the  Economic  Stabili- 
zation Act  of  1970,  (Public  Law  91-379, 
84  Stat.  799,  as  amended  by  Public  Law 
92-15,  85  Stat.  38),  or  by  any  Executive 
Order  or  rules  and  regulations  promul- 
gated pursuant  to  such  act. 

(K)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission.' 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


the  prehearing  conference  on 

9,  1973,  Midwestem's  prepared 

shall  be  admitted  to  the  record 

cobiplete  case-in-chlef  subject  to 


•  Commissioner  Brooke  concurring  In  the 
rate  design  aspects  Incorporated  herein  re- 
flects only  his  approval  of  what  the  partlcl- 
t>atlng  parties  ageed  to  as  constituting  an 
essential  Ingredient  of  the  total  settlement 
package. 


Appendix  A 

19,   RP71-S6,   BP72-3,   A>n)  RP72^  52  jnDWESTERS   OAS  TRANSMISSION  COMPANY  COST  OP  SERVICE- 
NORTHERN  STSTEM   TEST  PERIOD 


PiiTtleulars 


Per  rlocket 

No.  RP71-16 

Filing 


Pettlpment 
Adjustments 


Settlement 


OPERATI  mO  EXPENSES: 

Other  g  s  supply  expenses . 

Tnuii^m  sslon  expenses 

Admlni|triitlve  and  general  expenses. 


jperutlng  expenses. 
ION 


$33, 167,  lis 

2, 762,  HK.5 

'JS3, 651 


$f52,««) 
(47.4H3) 
(5J,  044) 


$33,114.3.S7 

2,  71. 1,408 
'.I-24. 614 


t\Tl 


Ineome. 
ome 


'E RATING  REVENUES. 

ST  OF  SERVICE 

VENUE.S 

-Excess,  (Deficiency) 


$36, 1'13, 768 
2,31t,906 

2,  .W.S,  .Wl 

176,  7.il 

1,810,712 

4,875,R58 

(20,342) 


$(1.59,395) 
&47,096 

(490,003) 

(93,288) 

(150,  &J2) 

(906, 627) 


$36, 754, 373 
2,866,002 

2, 086. 578 

83,463 

1,660,020 

3,969,031 

(20,342) 


$48,661,034  $(1,261,909) 


$47, 3'J9, 125 


$47,391,389 
$(7,736) 
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ilDWESTERK  CAS  TRANSMISSION  COMPANY  COST  OF  SEBTICE— SOCIHERN  SYSTEM  TEST  PERIOD 


Particulars 


Per  Docket 

No.  RP71-16 

Filing 


Settlement 
Adjustments 


Increased 

Cost  of  Gas 

RP71-fi6, 

BP72-3 


BetUement 


OPERATING  EXPENSES: 

Other  gas  supply  expense!!..- 

Underground  storage  cxpenst* 

Transniis.<!ion  expenses 

Adniluistrativc  and  general  expenses... 


Total  operating  expenses. 

DEPRECTATTON  AND 

A.MOKTIZATlON 

TAXES 

Feder.ll  i  neome 

Stale  income 

OtlUT - 


$T2. 062, 518 

671,344 

3,772,300 

1,026,897 


$(4,360,997) 
(13, 817) 
(66,fi63) 
(66,783). 


$3,886,243 

2,668 

32,893 


ri,  676,  764 

660,196 

3,789,630 

960,144 


RETURN. - - 

OTHER  OPERATl.VG  REVENUES.. 


$77,  423,  059 

2,664,330 

3,417,644 
237, 191 
681,472 

4, 742, 579 
(26,836). 


$(4,607,130) 

(132,688). 

fl,  066,626). 
(143,114). 

(72,247). 

(755,179). 


$3,  920,  804 


$76, 836, 733 

2,  S31, 642 

2,351,918 

94,077 

679,226 

3,  987,  400 
(25,836) 


TOTAL  COST  OF  SERVICE 

TOTAL  REVENUES 

REVENUE— Excess,  (DoCcienoy). 


$89,110,33!* 


$(6,675,984) 


$3920,804 


$86, 355, 159 


$86, 379, 023 


$23,864 


APPENDIX   B  # 

MIDWESTERN  GAS  TRANSML^SION  (OMPANV 
DOIKET   NOS.  KP17-10,  RP71-S8,  HP7L'  3  AND   BI'72  .IZ 

CAFITAUZATION 

May  30, 1970 


Class  ol  Ca|)ltal 


Amount  of 
Capital 


Percent  of 
Capital 


Cost  of 
Capital 


Weighted 
Factor 


Long-Term  Debt $52,200,000  54.07% 

Pcrforrcd  Stock - 8,400,000  8.70 

Common  Equity - 35, 936, 790 3"  ^ 


6.66% 
5.59 
11.17 


3.60% 

0.49 

4.16 


$96, 536,  790 


100.00% 


8.25% 
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[Docket  Nos.  RI74-9,  et  al.] 
PHILLIPS  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearing  On  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  to  Become 
Effective  Subject  to  Refund  ' 

July  25, 1973. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales   of   natural   gas,   as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic Interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearing  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec- 
tions 4  and  15,  the  Regulations  pertain- 


» Doee  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


ing  thereto  [18  CFR,  Chapter  I],  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Suspended  Un- 
tirr  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refimd, 
as  I  of  the  expiration  of  the  suspension 
period  without  any  further  action  by 
th|.  Respondent  or  by  the  Commission. 
Each  Respondent  shall  comply  with  the 
refunding  procedure  required  by  the 
Natural  Gas  Act  and  Section  154.102  of 
the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  stispended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  wHichever 
is  earlier. 

By  the  CommisslMi. 

KSNKBTH  F.  Plumb, 
SecretoTTf. 
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•  Cnlcss  othprwL<!e  slated,  the  pressure  base  Is  14.66  psla. 
'  ."Subject  to  Btu  adjustment. 

'  N'o  current  ^ales. 

•  Rate  reduction  due  to  prooes-slng  charge  adjustment. 

•  Deletes  nonproductive  formations  below  the  base  of  the 

The  proposed  Increases  of  Getty  OU  Com- 
pany and  Atlantic  Richfield  Company  do  not 
exceed  the  rate  limit  for  a  one  day  suspen- 
sion, and  they  are,  therefore,  suspended  for 
one  day  from  the  60  day  notice  period  or  the 
contractual  effective  date,  whichever  la  later. 

The  rate  reduction  of  Sun  Oil  Company  Is 
accepted  subject  to  the  existing  suspension 
proceeding. 

The  remaining  proposed  increases  exceed 
the  rate  llimt  for  a  one  day  suspension  and 
are  suspended  for  five  months  from  the  ex- 
piration of  the  30  day  statutory  notice  pe- 
riod or  the  contractual  effective  date,  which- 
ever Is  later. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR,  Chapter  I, 
Part  2,  Section  2.56) . 

Nothing  contained  In  this  order  shall  re- 
lieve the  respondents  of  any  responsibility 
Imposed  by  the  Economic  Stabilization  Act 
of  1970,  (Pub.  L.  91-379,  84  Stat.  799,  as 
amended  by  Pub.  L.  92-15,  85  Stat.  38),  or 
by  any  Executive  Order  or  rules  and  regula- 
tions promulgated  pursuant  to  such  Act. 

IFR  Etoc.73- 15898  Filed  8-2-73; 8: 45  am) 


Issued 
that  no 
request. 
Upon 
given 
clu(3ing 
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[Docket  No.  E-77691 


DELMARVA   POWER  AND   LIGHT  CO. 
Extension  of  Time 

July  26,  1973. 
On  July  13,  1973,  Interveners,  through 
Counsel  for  the  Cities,  Cooperatives  and 
St.  Michael's  Utility  Commission,  filed  a 
motion  for  an  extension  of  time  within 
which  to  file  testimony  as  fixed  by  order 


The 
an 

of  the 
§  2.75 " 
icy 
dure 
Sales  of 
No.  455 
a 
necessi 


lUT  J 


'15U 
•  18  C.I 
•S 
Proced 
Sales  of 
P.P.C.  -. 
pending 
F.P.C..  N< 


FEDERAL   REGISTER, 


NOTICES 


Amount      Data 
of  filing 

annual    tendered 
increase 
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suspended 
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Cants  per  Mcf 


Rate  In 

effect 


Proposed 

Increased 

rate 


Rate  In 
effect  sub- 
ject to 
refund  in 
dockets 
Nog. 


$3,788  6-28-73 

2,628  6-25  73 

(>)  6-28-73 

8,400  (h2i-73  , 

40,152  6^25-73 

168  6  25-73 

470  6-28-73  . 

37,139  6-28  73  . 

(2,288)  (h28-73  . 
6-25-73 


6-25-73 
6-26-73 


....  12-26-73.. 
....  12  26-73.. 
....  12-26-73.. 
....  12-26-73.. 
....  9-19  73... 


»27.0 
'27.0 
127.0 


127.2    RI73-289 

131.0 

131.0 


; 1-7-74 

; 2-1-74 

0  2-73 

; Accepted  •. 

7-26-73    Accepted '. 


7-26-73    Accepted'. 
. 12-26-73.... 


127.0  131.0 

17.8686  18.6694  RI71-128 

30.0  30.38  BI73  106 

21.1018  24.036  RI71-806 

17. 6066  18. 5094  BI69  187 

16.5333  16.2918  BI73-117 

17.0492 RI69-706 


17.0492 RT69-706 

17.0492  30.0     R169-706 


Delaware    'ormalion. 

March  2,  1973.  The  motion  states 
party  had  any  objection  to  the 


»  Contract  covering  production  from  below  the  base  of  the  Delaware  Formation  that 
was  deleted  by  Supp.  No.  5. 
•  Applicable  only  to  production  covered  by  Supp.  No.  6. 

'  Accepted  to  be  effective  as  of  the  date  shown  In  the  "Kffectlve  Dale"  column. 
'  Accepted  subject  to  refund  In  Docltet  No.  K 173-1 17  as  of  1-1-73. 


consideration,  notice  Is  hereby 
thtt  the  date  is  extended  to  and  In- 
August  20,   1973,  within  which 
interveilers  shall  submit  their  evidence. 

Mart  B.  Kidd, 
Acting  Secretary. 

[PR   D4:.73-16053   Filed   8-2-73;8:45   am] 


lEtocket  No.  Cn3-5921 

HERMAN  GEO.   KAISER 

Order  granting  Interventions  and  Rxing 
Date  for  Hearing 

July  25,  1973. 

above-named  Applicant  has  filed 

appli  latlon  pursuant  to  Section  7(c) 

N  atural  Gas  Act,'  and  pursuant  to 

( f  the  Commission's  general  pol- 

stat<  ments,  the  new  Optional  Proce- 

fqr    Certificating    New    Producer 

Natural  Gas  set  forth  In  Order 

(hereinafter  Section  2.75)   for 

certificate  of  public  convenience  and 

authorizing  the  sale  and  deliv- 


tr 


C.  !  717,  et  seq.  (1970). 
.R.  §  2.75. 
tatefient  Of  Policy  Relating  To  Optional 
For   Certificating   New    Producer 

^atuToi  Gas,  Docltet  No.  R-441, 

.    (issued  August  3,  1972),  appeal 
suh.  nam.  John  E.  Moss,  et  al.  v. 
72-1837  (D.C.Clr.). 


cry  of  natural  gas  in  interstate  com- 
merce. 

On  March  21.  1973,  Herman  Geo. 
Kaiser  (Kaiser)  filed  an  application  in 
Docket  No.  CI73-592  for  certification  of 
a  sale  of  natural  gas  to  Panhandle  East- 
ern Pipe  Line  Compyany  (Panhandle) 
from  the  Okley  "A"  No.  1  well,  Chaney 
Dell  Field.  Major  County,  Oklahoma 
(Hugoton-Anadarko  Area) . 

Kaiser's  contract  with  Panhandle, 
dated  June  1,  1972,  has  a  term  of  twenty 
(20)  years,  and  provides  for  an  initial 
rate  of  32.0  cents  per  Mcf  at  14.65  psia 
with  0.25  cent  per  Mcf  escalations  every 
year  starting  on  September  1,  1977.  The 
price  is  subject  to  upward  and  downward 
Btu  adjustments,  and  the  contract  fur- 
ther provides  for  reimbursement  to  the 
seller  of  75.0  percent  of  any  new  or  addi- 
tional taxes. 

Kaiser  asserts  that  the  contract  with 
Panhandle  contains  no  indefinite  pricing 
clause  other  than  the  Btu  price  adjust- 
ment clause  and  the  clause  to  reflect 
changes  in  state  production  taxes.  How- 
ever. Section  8.3  of  the  tendered  contract 
contains  an  FPC  Area  Rate  Clause  which 
is  prohibited  in  contracts  submitted  for 
certification  under  §  2.75  ( 18  C.F.R.  2.75) . 
Since  Kaiser  has  not  waived  any  rights 
under  this  clause  or  submitted  a  filing 
stating  that  the  clause  will  not  be  oper- 
ative if  a  certificate  is  issued  imder  §  2.75, 
we  shall  require  such  a  filing  before  a 
certificate  is  issued. 

Kaiser  states  that  the  Okley  "A"  No.  1 
well  was  commenced  after  April  6,  1972. 
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and  that  certification  -is  sought  only  for 
production  from  this  well. 

Deliveries  were  commenced  under  Kai- 
ser's small  producer  certificate  on  Au- 
gust 7,  1972.  (See  Docket  No.  CS71-179) 
and  are  continuing  imder  that  author- 
ization. Kaiser  seeks  certification  for  the 
sale,  retroactive  to  the  date  of  initial 
delivery,  because  of  the  uncertain  status 
of  the  small  producer  exemption.  Texaco 
Inc.,  et  al.  v.  F.P.C..  —  U.S.  App.  D.C.  — , 
474P.2d—  (1972). 

Notice  of  Kaiser's  application  was  is- 
sued on  March  21,  1973,  and  the  notice 
was  published  in  the  Federal  Register 
on  March  28,  1973.  (38  Fed.  Reg.  8093). 
Timely  petitions  or  petitions  to  intervene 
were  due  on  or  before  April  13,  1973. 
Timely  petitions  to  intervene  were  filed 
by  the  following  parties : 

Associated  Gas  Distributors 
American  Public  Gas  Association 
Panhandle  Eastern  Pipe  Line  Company. 

Having  reviewed  the  petitions  to  inter- 
vene, we  find  that  all  of  the  above-men- 
tioned petitioners  have  sufficient  interest 
in  this  proceeding  to  warrant  interven- 
tion. 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  is  desirable  to  de- 
termine, on  the  record,  whether  the  pres- 
ent and  future  public  convenience  and 
necessity  will  be  served  by  certificating 
this  sale,  and  whether  the  proposed  rate 
is  just  and  reasonable,  taking  into  con- 
sideration all  factors  bearing  on  mainte- 
nance of  an  adequate  and  reliable  sup- 
ply of  gas,  delivered  at  the  lowest  reason- 
able cost.' 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of  the 
§  2.75  procedures;  that  matter  is  now  be- 
fore the  Court  of  Appeals.  See  n.  3,  supra. 
This  hearing  will  be  addressed  solely  to 
the  issues  of  public  convenience  and  ne- 
cessity, and  the  justness  and  reasonable- 
ness of  the  particular  sales  and  rates 
herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought,'  bearing  in  mind  that  with  re- 
spect to  proceedings  imder  §  2.75  of  our 
Regulations,  we  have  heretofore  stated: 

We  will,  absent  a  showing  of  special 
circumstances,  accept  as  conclusive  the 
cost  findings  embodied  In  our  area  rate 
decisions,  as  such  may  be  supplemented 
from  time  to  time  by  appropriate  Com- 
mission order.  (Order  455.  paragrapli  63, 
page  21.) 

We  do  not,  therefore,  open  this  hear- 
ing to  the  presentation  of  cost  data,  other 


«  Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De- 
termining Just  And  Reasonable  Rates,  Opin- 
ion No.  659,  Belco  Petroleum  Corporation, 
Agent,  et  al..  Docket  Nos.  CI73-293,  et  al.,  — 
P.P.C.  — ,  —  (issued  May  30,  1973,  slip  op.  at 
para.  21,  p.  5) . 

■^  Opinion  659  gave  consideration  to  such 
factors  as  (1)  cost,  (2)  return,  (3)  alternate 
supply  costs.  (4)  contract  rates  for  intra- 
and  interstate  sales,  (5)  commodity  value. 
Opinion  No.  659,  »upra. 


than  that  incorporated  from  the  Belco. 
et  al.  proceedings  as  hereinafter  ordered, 
unless,  in  the  judgment  of  the  Presiding 
Administrative  Law  Judge,  a  showing  of 
special  circumstances  is  made. 

We  also  direct  the  attention  of  the 
parties  to  our  recent  statement  in  Opin- 
ion No.  639,  Arfea  Rates  for  the  Appalach- 
ian and  Illinois  Basin  Areas,  Docket  No. 
R-371,  opinion  issued  December  13,  1972, 
wherein  we  stated: 

We  have  been  admonished  not  to  rely 
on  cost  alone,  but  also  to  consider  pro- 
ducer rate  levels  in  the  context  of  "non- 
cost"  factors  of  supply  and  demand,  cap- 
ital formation,  and  probable  industry  re- 
sponse to  any  given  level  of  rates.  Austral 
Oil.  et  al.  V.  F.P.C..  428  F.  2d  407  (CA5. 
1970 1.  Applications  under  §  2.75  will  be 
so  considered  •  *  • . 

No  intervenor  has  questioned  Pan- 
handle's need  for  the  additional  supplies 
of  natural  gas  that  will  be  available  to  it 
as  a  result  of  this  purchase.  However,  we 
are  unable  to  determine  Panhandle's  ac- 
tual need  for  additional  natural  gas  sup- 
plies since  it  has  failed  to  submit  the  cer- 
tification required  by  §  2.75h  (18  C.F.R. 
2.75h) .  Accordingly,  we  will  require  Pan- 
handle to  present  evidence  concerning 
its  natural  gas  supply  situation  and 
whether  a  comparable  supply  of  natural 
gas  is  available  to  Panliandle  at  any  rate 
lower  than  the  rate  sought  in  this  appli- 
cation. 

We  have  just  rendered  a  decision  in  the 
first  proceedings  under  §  2.75  in  which  a 
full  evidentiary  record  was  made.'  We 
think  it  appropriate  in  these  circum- 
stances to  incorporate  by  reference  the 
record  developed  in  that  proceeding  into 
these  consolidated  proceedings  Insofar 
as  it  may  be  relevant  pursuant  to  the 
majority  or  minority  views  in  Opinion 
No.  659. 
The  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  above- docketed  pro- 
ceeding be  set  for  hearing. 

(2)  It  Is  desirable  and  in  the  public 
interest  to  allow  the  above-named  pe- 
titioners to  intervene  in  this  proceeding 
in  oi:der  that  they  may  establish  the  facts 
and  tlie  law  from  which  the  nature  and 
validity  of  their  alleged  rights  and  inter- 
ests may  be  determined  and  show  what 
further  action  may  be  appropriate  under 
the  circumstances  in  the  administration 
of  the  Natural  Gas  Act. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  7,  15,  and  16  thereof,  The  Commis- 
sion's Rules  of  Practice  and  Procedure, 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CJ'.R..  Chapter  I)  a  public 
hearing  shall  be  held  concerning  the  is- 
sues presented  by  the  application  herein 
commencing  September  18,  1973,  at  10:00 
a.m.  (EDT)  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 


(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing 
in  this  proceeding  pursuant  to  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure. 

(C)  Applicant  and  all  intervenors  sup- 
porting the  applications  shall  file  their 
direct  testimony  and  evidence  on  or  be- 
fore August  24,  1973.  All  testimony  and 
evidence  shall  be  sen'ed  upon  the  Pre- 
siding Administrative  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

(D)  The  Commission  Staff  and  all  in- 
tervenors opposing  the  application  shaU 
file  their  direct  testimony  and  evidence 
on  or  before  September  17,  1973.  All  tes- 
timony and  evidence  shall  be  sened  upon 
the  Presiding  Administrative  Law  Judge, 
and  all  other  parties  to  these  proceed- 
ings. 

(E)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  Sep- 
tember 18,  1973.  All  parties  submitting 
rebuttal  testimony  and  evidence  shall 
serve  such  testimony  and  evidence  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other  par- 
ties to  these  proceedings. 

(F)  The  record  in  the  Belco  case, 
Docket  Nos.  CI73-293,  et  al.,  is  incorpo- 
rated by  reference  into  the  subject  con- 
solidated proceedings  insofar  as  it  may 
be  relevant  pursuant  to  the  majority  or 
minority  views  in  Opinion  No.  659. 

(G)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  however, 
that  the  participation  of  such  interve- 
nors shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  said  petitions  for  leave 
to  intervene ;  and  Provided,  further,  that 
the  admission  of  such  interests  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or  or- 
ders of  the  Commission  entered  in  this 
proceeding. 

(H)  The  Administrative  Law  Judge's 
decision  shall  be  rendered  on  or  before 
October  31,  1973. 

(I)  All  parties  shall  submit  briefs  on 
exceptions  to  the  Commission  on  or  be- 
fore November  12.  1973. 

By  the  Commission.' 


[seal! 


Kenneth  F.  Plumb. 

Secretary. 


[Docket  No.  E-8319] 

INTERSTATE  POWER  CO. 

Notice  of  Application 

July  27,  1973. 
Take  notice  that  on  July  16,  1973,  In- 
terstate Power  Company  (Applicant) 
filed  an  appUcation  with  this  Commis- 
sion seeking  authorization  to  enter  Into 
a  Secured  Guaranty  Agreement  with  the 
Trustee  of  Pollution  Control   Revenue 


7 


•  Opinion  No.  659,  supra. 


I  Chairman  Nassikas  concurring  In  part, 
filed  a  separate  statement,  filed  as  part  of  the 
original  document. 
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Bonds  to  be  issued  by  the  City  of  Dubu- 
que. Iowa,  in  the  amount  of  $4,850,000, 
which  bonds,  taking  into  account  market 
conditions,  will  be  sold  by  the  City  as 
soon  as  possible  after  obtaining  approval 
of  this  Guaranty. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware,  with  its 
principal  business  office  in  Dubuque, 
Iowa,  and  is  engaged  principally  in  the 
electric  utility  business  in  northern  and 
northeastern  Iowa,  in  southern  Mirme- 
sota  and  a  few  small  communities  in 
Illinois. 

The  bonds  of  the  City  will  be  sold  to 
finance  the  acquisition  from  the  Appli- 
cant of  a  leasehold  interest  in  and  the 
constiTiction  of  pollution  abatement 
equipment  at  Applicant's  Steam  Electric 
Generating  Power  Station  in  Dubuque, 
Iowa,  installation  of  which  is  expected 
to  be  completed  in  1974.  Said  equipment 
will  be  subleased  by  the  City  to  the  Appli- 
cant and  payments  under  said  sublease 
will  be  sufficient  to  pay  princir>al.  pre- 
mium if  any,  and  interest  due  on  said 
bonds.  The  bonds  will  not  be  issued  by 
the  Applicant.  The  rate  of  interest  will 
be  negotiated  at  a  private  sale  of  the 
bonds  between  the  City  and  the  under- 
writers. 

The  authorization  sought  is  for  Appli- 
cant to  issue  an  independent  Secvured 
Guaranty  to  the  Trustee  and  holders  of 
the  bonds  of  payment  of  principal,  pre- 
mium if  any,  and  interest  on  said  bonds. 
No  payments  will  be  required  under  the 
Secured  Guaranty  if  all  payments  are 
made  pursuant  to  the  sublease. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
13,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-16055  FUed  a-2-73;8:45  am] 


[Docket  No.  RP73-1031 

Mcculloch  interstate  gas  corp. 

Extension  of  Time 

July  26.  1973. 
On  July  24.  1973,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  dated  May  31,  1973.  In 
the  above-designated  matter.  A  notice  of 
extension  of  time  was  issued  on  June  20, 
1973,  for  McCulloch  Interstate  Gas 
Corporation  to  file  monthly  detail 
supporting    Schedules    A    througli    M 


and 
that  then 

Upon 
given 
above 


NOTICES 

Statement   P.   The   motion   states 

is  no  opposition  to  the  motion. 

(Consideration,  notice  is  hereby 

the  procedural  dates  in  the 

matter  are  modified  as  follows: 


that 


Service  of 
Prehearliij 

(10:00a 
Service    of 

ber  26.  1 
Service  of 

1973. 
Hearing,  ? 


evidence  by  Staff,  October  5,  1973. 
Conference,    October     16,     1973 
1.,  EDT). 

evidence    by    Interveners,    Octo- 
1173. 
Company  Rebuttal.  November  5. 


November  13,  1973  (10:00  a.m.,  EST) . 

Kenneth  F.  Plumb, 

Secretary. 
FR  Docl73-16056   PUed   8-2-73:8:45   am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
/DVISORY   COMMITTEE 

Notiie  of  Meeting  and  Agenda 

for   a   meeting  of   the   Task 

Administrative  of  the  Technical 

::ommittee  on  Fuels,  to  be  held 

Fe(|eral  Power  Commission  Offices, 

Capitol  St.,  NE.,  Washington, 

Aus.  7,  1973,  9:30  a.m.,  e.d.s.t.. 
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1.  Meet  I 

2.  ObJec|tiv 
A. 

1973. 

B.  Revlelw  of  draft  reports  submitted  by 
task  force;  . 

C.  Outli:ie 

D.  Othei   1 

E.  Date 

F.  Date 
tive  meetl 

3.  Adjournment. 
Note: 


Tbls 


Force — Ad  nlnlstrative 


wUl  be  a  meeting  of  the  Task 

for    the    purpKJse    of 

draft  report  of  TAC  on  Fuels.  It 

antic  ipi  ted  the  meeting  wlU  require  the 

of  the  day.  Committee  members 

to  contribute  to  the  preparation 

are  invited  to  attend. 


This  n  eeting  is  open  to  the  public. 
Any  inte:  ested  person  may  attend,  ap- 
pear befqre,  or  file  statements  with  the 
ihich  statements,  if  in  writ- 
may  be  filed  before  or  after 
meeting,  or,  if  oral,  at  the  time  and 
manner     permitted     by     the 


Kenneth  F.  Plumb. 

Secretary. 

[FR  Docl73- 16065   Filed   8-2-73:8:45   am] 


NATIONAL   POWER   SURVEY  TECHNICAL 
i  ADVISORY  COMMITTEE 

Notice  of  Meeting  and  Agenda 

for   a  ninth  meeting  of  the 
Advisory  Committee  on  Re- 
Development,  to  be  held  at 
Fede^-al  Power  Commission  Offices, 
Capitol  Street,  NE,  Washlng- 
8:30  a.m.,  September  12,   13. 
Room  5200. 


1)73, 


1.  Meeting  called  to  order  by  FPC  Coordl- 
esentatlve. 
Objectives  and  Purposes  of  Meeting. 


12 


of  minutes  of  June  14  meeting, 
of  Task  Force  on  Environmental 
[8:30  ajn.-13:S0  p.m.) 


C.  Report  of  Task  Force  on  Energy  Sys- 
tems Research  (1:00  p.m.-S:00  p.m.) 

September  13 

D.  Report  of  Task  Force  on  Energy  Conver- 
sion Research  (8:30  a.m.-12:30  p.m.) 

E.  Report  of  Task  Force  on  Energy  Distri- 
bution Research   (1:00  pjn.-5:00  p.m.) 

September  14 

F.  Report  of  Task  Force  on  Energy  Sources 
Research    (8:30   a.m.-12:30   p.m.) 

0.  Meeting  among  TAC  Chairman  and 
Five  Task  Force  Chairmen  (1:00  p.m.-5:00 
p.m.) 

H.  Other  business. 

1.  Dates  of  future  meetings. 
3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or.  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-16066  Filed  8-2-73:8:45  am] 


(Docket  No.  E-76901 

NEPOOL  POWER  POOL  AGREEMENT 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

July  27.  1973. 

On  July  24,  1973,  the  New  England 
Power  Pool  Executive  Committee  filed  a 
motion  for  a  further  extension  of  time 
for  filing  testimony  and  exhibits  as  re- 
quired by  the  notice  issued  June  1,  1973. 
The  motion  states  that  counsel  for  each 
of  the  interveners  including  the  Rhode 
Island  Consumers  Council  have  no  ob- 
jection to  the  requested  extension. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  for  filing  testimony 
by  Nepool  is  postponed  to  and  including 
August  31,  1973.  The  other  procedural 
dates  are  further  modified  as  follows: 

Service  of  testimony  by  Staff.  September  21, 
1973. 

Service  of  Rebuttal  testimony,  October  12. 
1973. 

Prehearing  Conference,  October  24.  1973 
(10:00  a.m..  EDT). 

Cross-Examlnatlon  on  all  evidence,  Octo- 
ber 31,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-16057  PUed  8-2-73:8:45  am] 

[Docket  No.  RP73-22] 
NORTHERN    NATURAL  GAS  CO. 

Order  Granting  Petition  for  Declaratory 
Order  and  Vacating  Prior  Order 

Issued  July  24, 1973. 
On  August  25,  1972,  Northern  Natural 
Gas  Company  (Northern)  filed  a  Peti- 
tion for  a  Declaratory  Order  (Petition) 
to  terminate  a  controversy  between 
Northern  and  Michigan  Power  Company 
(Michigan  Power)  regarding  the  proper 
application  of  the  gas  overrun  penalty 
provisions  of  Northern's  FPC  Gas  Tariff 
and    the    proper    interpretation   of    an 
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earlier  Commission  Order  issued  Decem- 
ber 19,  1969,  pui-porting  to  authorize 
Northern  to  waive  the  imposition  of  a 
$22,598  penalty  for  Michigan  Power's 
imauthorized  takes  of  overrun  gas. 

In  our  opinion  a  discussion  of  the 
background  of  this  proceeding  will  be 
helpful  to  an  understanding  of  disposi- 
tion of  Northern's  Petition  and  the 
pleadings  relating  thereto.  By  letter 
dated  October  13,  1969,  Michigan  Power 
requested  the  Commission  to  authorize 
Northern  to  waive  the  penalty  provision 
of  Section  8.2  of  Northern's  Contract  De- 
mand Rate  Schedule  contained  in  North- 
em's  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1  for  unauthorized  overrun 
volumes  taken  by  Michigan  Power  dur- 
ing the  period  July  15-17,  1969.  In  Its 
letter,  Michigan  Power  alleged  that  the 
overrun  was  due  to  an  inadvertent  fail- 
ure on  its  part  to  cm-tail  certain  of  Its 
deliveries  from  Northern  and  that  waiver 
of  the  overrun  penalty  provision  was 
therefore  Justified.  The  penalty  for  the 
overrun  was  $22,598. 

Section  8  of  Northern's  Contract  De- 
mand Rate  Schedule  deals  with  penal- 
ties for  unauthorized  takes  in  excess  of 
Contract  Demand  volumes.  The  only  sub- 
section providing  for  any  waiver  of  the 
penalty  provisions  is  subsection  8.2 — 
Waiver  of  Penalties  Under  ConditiOTis  of 
Force  Majeure,  which  states  in  part: 
"Northern  shall  not  have  the  right  to 
waive  the  penalty  for  unauthorized  over- 
rim  volumes  under  any  circumstances, 
except  where  unauthorized  overnm  vol- 
umes were  taken  because  of  a  force 
majeure  gas  operating  situation  of  the 
Gas  Utility." 

By  letter  dated  November  3.  1969,'  In 
reply  to  Michigan  Power's  request  for 
waiver  of  §8.2  Northern  stated:  "that 
the  facts  herein  do  not  present  a  case 
of  force  majeure  and  that  the  tariff  does 
not  empower  Northern  to  grant  a 
waiver."  Northern  further  stated  that 
the  restrictions  were  written  into  North- 
em's  tariff  at  the  request  of  its  Juris- 
dictional customers  to  discourage  the 
taking  of  unauthorized  overrun  volumes. 
Therefore,  Northern  stated  it  would  not 
be  appropriate  for  the  Commission  to  re- 
quire Northern  to  waive  Section  8.2. 

On  December  19, 1969,  the  Commission 

issued  a  letter  order '  which  stated  that 

since  there  was 

no  adverse  effect  to  either  Northern  or 
Northern's  customers,  as  a  result  of  the  In- 
advertent overrun  by  Michigan  Power  .  .  . 
(and)  (l)n  view  of  the  peculiar  circum- 
stances, the  requested  waiver  appears  to  be 
appropriate.  Northern  Is  hereby  authorized 
to  waive  Section  8.2  of  the  Contract  Demand 
rate  schedule  contained  In  Its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1  and  to 
waive  the  penalty  payment  of  $22,598  for 
unauthorized  overrun  volumes  taken  by 
Michigan  Power  during  the  period  July  15- 
17,  1969. 

By  letter  dated  January  26,  1970,' 
Northern  informed  Michigan  Power  that 


1  Piled  November  6, 1969. 

•  See  Appendix  A. 

•  Appendix  H  to  Northern's  Petition. 


it  had  "decided  not  to  exercise  the  waiver 
authority  granted  by  the  Commission 
order  of  December  19,  1969,  •  •  •'■  and 
requested  Michigan  Power  to  pay  the 
$22,598  overnm  penalty.  By  letter  dated 
February  13,  1970,*  Michigan  Power  re- 
sponded by  claiming  that  the  Decem- 
ber 19.  1969.  letter  order  required  North- 
ern to  waive  the  overrun  penalty. 

On  August  25,  1972,  Northern  filed  its 
Petition  which  requested,  in  effect,  con- 
"firmation  of  its  interpretation  of  Section 
8.2  of  its  Contract  Demand  Rate  Sched- 
ule and  the  letter  order  issued  Decem- 
ber 19,  1969,  that  Northern  is  not  re- 
quired to  waive  the  penalties  but  was 
only  authorized  to  do  so  within  its  dis- 
cretion. Northern  also  argues  that  to 
grant  the  waiver  to  Michigan  Power 
would  be  a  discriminatory  act  as  to 
Northern's  other  customers  contrary  to 
Section  4(b)  and  4(d)  of  the  Natural 
Gas  Act  and  would  set  a  precedent  of 
waivers  of  overrun  penalties  which 
would  have  "drastic"  consequences  to 
Northern's  system  operations  during  "the 
present  natural  gas  shortage".  Northern 
submits  that  its  tariff  requires  Northern 
to  collect  overrun  penalties  absent  show- 
ing of  a  force  majeure  and  that 

•  •  •  (w)hlle  the  Commission  has  the 
power  prospectively  to  require  a  natural  gas 
company  to  change  Its  tariff  sheets.  It  may 
not  retroactively  require  a  change  In  a  nat- 
ural gas  company's  practices  which  are  re- 
quired under  Its  tariff. 

On  September  15.  1972,  the  Northern 
Distributor  Group  (NDG)  filed  com- 
ments supporting  Northem's  refusal  to 
waive  the  penalty  charge.  On  Septem- 
ber 22,  1972,  KCchigan  Power  filed  com- 
ments which  included  a  motion  to  dis- 
miss or,  alternatively,  to  deny  the  peti- 
tion for  a  declaratory  order  alleging  that 
Northern  was  required  to  waive  the 
penalty  and  that  its  Petition,  was  there- 
fore, a  collateral  attack  on  the  Decem- 
ber 19,  1969,  order  which  seeks  to  avoid 
the  time  constraints  for  a  petition  for  re- 
hearing. Alternatively,  Michigan  Power 
argues  that  because  Northern  waited  for 
two  and  one-half  years  to  file  its  Peti- 
tion, it  "is  guilty  of  laches  and  does  not 
come  before  the  Commission  with  clean 
hands".  On  October  3,  1972,  Michigan 
Power  filed  a  response  to  the  comments 
of  the  NDG  alleging  that  NDG's  charges 
of  undue  preference  against  Michigan 
Power  were  irrelevant  and  unsupported 
and  that  Northem's  Petition  was  moot 
because  the  December  19,  1969,  order  re- 
quired waiver  of  the  overrun  penalty. 

On  October  10,  1972,  Northern  filed  an 
answer  to  Michigan  Power's  pleadings, 
arguing  that  Michigan  Power's  position 
was  indefensible  because  the  Commis- 
sion cannot  under  Section  5  or  any  other 
portion  of  the  Natural  Gas  Act  retroac- 
tively change  the  overrun  penalties  of 
Northem's  tariff,  but  can  only  make  such 
change  prospectively.  Moreover,  North- 
ern alleges  that  "Section  5  of  the  Na- 
tural Gas  Act  makes  a  hearing  a  condi- 
tion precedent  to  the  ability  of  the  Com- 
mission to  order  a  change  in  a  pipeline 


♦Appendix  I  to  Northern's  Petition. 


tariff  provision".  Northern  also  argues 
that  its  Petition  is  not  a  collateral  attack 
on  the  December  19,  1969.  order  but  in- 
stead a  filing  in  furtherance  of  such  or- 
der. Northern  also  denied  that  it  was 
guilty  of  laches  or  that  it  came  to  the 
Commission  without  "clean  hands". 

On  February  5,  1973,  notice  of  the  fil- 
ing of  the  Petition  was  issued.  Petitions 
to  intervene  were  filed  by  the  parties 
listed  in  Appendix  B.  Minnesota  Natural 
Gas  Company  and  the  petitioners  listed 
in  Appendix  B,  vnth  the  exception  of 
Michigan  Power  and  Northenx  States 
Power  Company  (Wisconsin)  and  (Mich- 
igan) ,  support  Northem's  Petition  for  a 
declaratory  order.  Five  of  the  petitions 
to  intervene  also  request  a  hearing  on 
Northem's  Petition  (see  Appendix  B). 
On  February  22.  1973.  Michigan  Power 
filed  an  answer  to  the  petitions  to  in- 
tervene which  incorporates  by  reference 
Its  arguments  in  Michigan  Power's  plead- 
ing filed  October  3,  1972,  in  this  proceed- 
ing. On  February  26,  1973,  Northem  filed 
its  answer  to  the  petitions  to  intervene 
which  also  requested  a  formal  hearing  on 
the  matter. 

Our  review  of  the  letter  order  of  De- 
cember   19,    1969,    (Appendix    A)    and 
the  various  pleadings   associated   with 
Northern's  Petition  Indicates   that  the 
letter     order     incorrectly      authorized 
Northern   to   waive    Michigan    Power's 
overrun  penalty.  Northem's  tariff  per- 
mits overrun  penalties  to  be  waived  only 
in  the  case  of  a  force  majeure.  All  of 
the  pleadings  clearly  Indicate  that  the 
overrun  penalty  was  incurred  by  an  in- 
advertent failure  by  Michigan  Power  to 
curtail    certain   of   its   deliveries    from 
Northem  and  not  by  a  force  majeure. 
Therefore,   to  permit   a   waiver  of   the 
penalty  in  this  instance  would  require  a 
change  In  Northem's  tariff.  However, 
Section  5  of  the  Natural  Gas  Act  pro- 
vides for  a  change  to  be  made  prospec- 
tively and  after  a  hearing.  Clearly,  the 
December    19,    1969,    letter    order    met 
neither  of  these  requirements.  There- 
fore, we  find  that  Northem's  refusal  to 
waive   the   overrun  penalty   of   $22,598 
was  reasonable  and  appropriate  and  that 
no  purpose  would  be  served  by  a  full 
evidentiary  hearing  in  this  proceeding. 
The  Commission  finds: 
It  Is  reasonable  and  appropriate  in 
the  public  interest  and  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
the  relief  requested  In  Northern's  Peti- 
tion Jor  a  Declaratory  Order  be  granted 
as  hereinafter  ordered  and  conditioned. 
The  Commission  orders : 

(1)  Michigan  Power's  motion  to  reject 
is  hereby  denied. 

(2)  The  requests  for  hearing  are 
hereby  denied. 

(3)  NortheiTi's  Petition  for  a  Declara- 
tory Order  filed  August  25, 1972,  is  hereby 
granted  to  the  extent  It  requests  ap- 
proval of  Northem's  refusal  to  waive  the 
overrun  penalty  of  $22,598  for  unauthor- 
ized ovenim  volumes  taken  by  Michigan 
Power  during  the  period  of  July  15-17, 
1969. 
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(4>  The  letter  order  in  Appendix  A 
issued  December  19.  1969.  which  pur- 
ported to  authorize  waiver  of  the  above- 
mentioned  overrun  penalty  is  vacated. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Northern  N.^tural  Gas  Company, 
2223  Dodge  Street. 
Omaha.  Nebraska  68102. 
Attention:   Gordon  Severa.  Group  Vice 
President. 

Gentlemen:  Michigan  Power  Com- 
pany has  petitioned  this  Commission  to 
autliorize  Northern  Natural  Gas  Com- 
pany to  waive  the  penalty  provisions  of 
Section  8.2  of  your  Contract  Demand 
rate  scliedule  contained  in  FPC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 
Michigan  Power  has  requested  this 
wfiiver  in  order  that  Northern  may" 
waive  the  penalty  payment  of  $22,598  for 
unauthorized  overrim  volumes  inadvert- 
ently taken  during  the  period  July  15- 
17.  1969. 

Upon  analysis  of  Michigan  Power's 
and  Northern's  statements,  the  Com- 
mission finds  there  was  no  adverse  effect 
to  either  Northern  or  Northern's  cus- 
tomers, as  a  result  of  the  inadvertent 
overrrun  by  Michigan  Power.  It  is  also 
the  understanding  of  this  Commission 
that  Section  8.2  was  rot  intended  by 
Northern  to  inflict  economic  punishment 
for  understandable  human  failure. 
Therefore,  In  light  of  the  peculiar  cir- 
cumstances, the  requested  waiver  would 
be  appropriate  and  Northern  is  hereby 
authorized  to  waive  Section  8.2  of  your 
Contract  Demand  rate  schedule  con- 
tained In  FPC  Gas  Tariff,  Second  Re- 
vised Volimie  No.  1  and  to  further  waive 
the  penalty  payment  of  $22,598  for  un- 
authorized overrim  volumes  taken  by 
Michigan  Power  during  the  period  July 
15-17,  1969. 

By  direction  of  the  Commission. 

Appendix  B 

parties  filing  petitions  to  intervene 

Central  Telephone  &  Utilities  Corpora- 
tion 
Iowa  Electric  Light  &  Power  Company  ^ 
Iowa-Illinois  Gas  &  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Lake  Superior  District  Power  Company  ' 
Michigan  Power  Company 
Minneapolis  Gas  Company ' 
Nebraska  Natural  Gas  Company  ' 
Metropolitan  Utilities  District  of  Omaha ' 
Northern  States  Power  Company  (Wis- 
consin) and  (Michigan) 

IFR  Doc.73-16058  FUed  a-2-73;8:45  am]' 


[Docket  No.  RP72-98] 

TEXAS   EASTERN  TRANSMISSION   CORP. 

Extension  of  Time  and  Postponement  of 
Hearing 

July  26,  1973. 
The  hearing  date  fixed  by  the  order 
issued  June  28,  1973,  in  the  above-deslg- 
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matter    is    in    conflict   with   the 
of  Administrative  Law  Judge 


<  onslderation.  notice  is  hereby 
the  procedural  dates  In  the 
mattter  are  modified  as  follows: 
ay   Texas   Eastern,   September   12, 


by   Commission   Staff    and   Inter- 
Dctober   1,   1973. 
vldence,  October  17,  1973. 
dctober  30,  1973  (10:00  a.m..  EDT) . 
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TEXAS   EASTERN   TRANSMISSION    CORP. 

Proposep  Changes  in  Rates  and  Charges 
July  26,  1973. 

Take  iotice  that  on  July  13,  1973. 
Texas  E  istern  Transmission  Corpora- 
tion (Tesas  Eastern)  tendered  for  filing 
revisions  to  Third  Revised  Volume  No. 
1  of  its  IfPC  Gas  Tariff,  to  wit: 


Second  Re  r 
Second  Re 
Second  Re  7 
Second  Re  r 
Second 


ised  Sheet  No.  13 
•ised  Sheet  No.  13 A 
Ised  Sheet  No.  13B 
Ised  Sheet  No.  13C 
Sheet  No.  13D 
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Mary  B.  Kidd, 
Acting  Secretary. 

16059  Piled  &-2-73;8:45  am) 


(Docket  No.  RP72-981 


IS  72 


cost 


Eastern  asserts  that  these  re- 
e  made  pursuant  to  the  Pur- 
(fias    Adjustment    Clause    con- 
23.5  of  its  FPC  Gas  Tariff, 
ion  was  approved,  Texas  East- 
,  by  Commission  order  on  Au- 
In  Docket  No.  RP72-98.  The 
changes  result  from  Increase 
to  Texas  Eastern  by  one  of 
Texas    Gas   Transmission 
Corporation  (Texas  Gas) . 

Texas  Castem  also  requests  waiver  of 
the  noti(  e  provisions  of  the  Commis- 
sion's rul;s  and  regulations  so  that  the 
proposed  rates  may  become  effective 
August  1,  1973,  the  date  that  Texas  Gas' 
requested!  Increase  would  become 
effective 


desiring  to  be  heard  or  to 
should  file  a  petition  to  Inter- 
I  rotest  with  the  Federal  Power 
ion,  825  North  Capitol  Street. 
Washington,  D.C.  20426,  in  accord- 
Commission's  rules  of  prac- 
procedure.  All  such  petitions 
should  be  filed  on  or  before 
1973.  Protests  wtU  be  consld- 
Commlsslon  in  determining 
action,    but    wUl    not 
make  protestants  parties  to  the 
Any  person  wishing  to  be- 
pferty  must  file  a  petition  to  In- 
Topies  of  this  application  are 
Vith  the   Commission  and   are 
for  public  inspection. 


ttie 
appiopriate 


Kenneth  P.  Plumb, 

Secretary. 
[FR  Dofc.73-16060  Piled  8-2-73;8:45  am] 


(Docket  No.  0173-749) 

WESTERN   OIL  PRODUCERS,   INC. 

Fu  ther  Extension  of  Time  and 
'ostponement  of  Hearing 

July  26.  1973. 
25.   1973,  Western  Oil  Pro- 
requested  a  further  exten- 


Itic. 


sion  of  the  procedural  dates  as  set  by 
notice  issued  July  11,  1973,  in  the  above- 
designated  matter.  The  request  states 
that  neither  Staff  Counsel  nor  El  Paso 
Natural  Gas  Company  objects  to  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
postponed  as  follows: 

Service  of  testimony  and  exhibits,  August  2, 

1973. 
Hearing,  August  9,  1973   (10:00  a.m.,  EDT). 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-16061  Filed  8-2-73;8:45  am] 


(Docket  No.  E-83181 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Amendment  to  Agreement 

July  27,  1973. 
Take  notice  that  on  July  16.  1973,  Cen- 
tral Louisiana  Electric  Company  (CLEC) 
tendered  for  filing  supplements  to  CLEC 
Rate  Schedule  FPC  No.  30  containing  the 
following : 

(1)  Revised  Page  2  to  original  Exhibit  A 
to  Rate  Schedule  FPC  No.  30^ 

(2)  Revised  Page  4  to  original  Exhibit  A 
to  Rate  Schedule  FPC  No.  30. 

The  changes  are  requested  to  become 
effective  on  August  16,  1973. 

CLEC  claims  that  the  changes  result 
from  a  request  by  Southwest  Louisana 
Electric  Membership  Corporation  to  ac- 
quire all  company-owned  substation 
facilities  at  certain  delivery  points.  The 
supplements  tendered  by  CLEC  represent 
changes  in  the  Delivery  Voltage  at  those 
points. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
In  accordance  with  Jf  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  13,  1973.  Protests  will  be  consid- 
ered by  the  Commission  In  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  washing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc.73-16052  Filed  8-2-73:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

REDWOOD  BANCORP. 

Order  Approving  Acquisition  of  Montgom- 
ery Street  Mortgage  Corp.  and  West 
Coast  Security   Insurance  Agency,   inc. 

Redwood  Bancorp,  San  Rafael,  Cali- 
fornia, a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's  ap- 
proval, imder  S  4(c)  (8)  of  the  Act  and 
i  225.4(b)  (2)  of  the  Boards  Regulation 
Y,    to    acquire    Indirectly,    through    Its 
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wholly  owned  subsidiary.  Redwood  Na- 
tional Mortgage  Company,  the  assets  of 
Montgomery  Street  Mortgage  Corpora- 
tion C'MSMC?")  and  to  acquire  directly 
the  voting  shares  of  West  Coast  Security 
Insurance  Agency,  Inc.  ("West  Coast") . 
Both  MSMC  and  West  Coast  are  head- 
quartered in  San  Francisco,  California, 
where  they  operate  as  subsidiaries  of 
TUP.,  Inc.,  San  Francisco,  California. 
Notice  of  the  application  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  has  expired  and 
all  received  have  been  considered. 

The  operation  by  a  bank  holding  com- 
pany of  a  mortgage  company  and  the 
sale  of  certain  insurance  coverage  are 
activities  that  the  Board  has  previously 
determined  to  be  closely  related  to  bank- 
ing (12  CFR  225.4(a)  (1)  and  (9)).  A 
bank  holding  company  may  acquire  com- 
panies engaged  in  these  activities  in  ac- 
cordance with  the  procedures  the  Board 
has  established  pursuant  to  §  4(c)  (8)  of 
the  Act. 

Applicant  is  a  recently  formed  bank 
holding  company  whose  principal  sub- 
sidiary. Redwood  Bank  (deposits  of  $54.9 
million).'  is  the  48th  largest  bank  In 
California  and  the  5th  largest  of  10 
banks  in  Marin  County,  where  It  holds 
7.6  per  cent  of  area  deposits.  Applicant 
also  controls  Redwood  National  Mortgage 
Company,  formed  de  novo  by  Applicant, 
and  has  received  the  Board's  approval  to 
acquire  National  Mortgage  Company.' 
National  Mortgage  Company  engages  in 
a  mortgage  banking  business  in  Utah, 
Arizona,  and  Idaho. 

Redwood  Bank  originates  construction 
loans  and  originates  and  services  mort- 
gage loans  for  its  own  account  and  for 
the  account  of  others.  During  1972,  Red- 
wood Bank  originated  a  total  volume  ap- 
proximating $12  million  in  mortgage 
loans  within  the  Greater  San  Francisco 
Bay  Area.'  Redwood  Bank  services  for 
others  a  mortgage  portfolio  of  approxi- 
mately $66  million. 

MSMC  is  a  mortgage  banking  firm  en- 
gaged in  the  origination  and  servicing  of 
mortgage  loans  for  institutional  inves- 
tors. It  has  a  mortgage  servicing  portfolio 
of  approximately  $34  million.*  Although 
headquaitered  in  San  Francisco.  MSMC 
has  not  originated  a  mortgage  loan  In 
this  area  for  approximately  two  years. 
Of  the  $3.0  million  in  mortgage  loans 
originated  by  MSMC  in  1972,  $2.7  mil- 
lion In  originations  were  derived  from 
Its  Reno.  Nevada  office,  and  $0.3  million 
came  from  the  Sacramento  County  area. 
In  the  Reno,  Nevada  market,  MSMC 
ranks  as  the  twentieth  largest  mortgage 
lender  with  a  market  share  of  1.2  per 
cent.  Redwood  Bank  neither  originates 
nor  services  mortgage  or  construction 
loans  in  the  Reno  area;  it  originated 
$0.5  million  in  such  loans  In  Sacramento 
County  In  1972.  Based  on  the  facts  of 


» Deposit   data    as   of   June,    1972. 

'See  Board  Order  dated  January  18,  1973. 

» The  Greater  San  Francisco  Bay  Area  la 
comprised  of  Alameda,  Contra  Costa,  Marin, 
Napa,  San  Francisco,  San  Mateo,  Santa  Clara, 
Solano,  ami  Sononia  Counties. 

<  Data  as  of  December  31, 1972. 


record.  It  appears  that  neither  Applicant 
nor  Company  have  a  significant  market 
share  in  either  mortgage  originations  or 
mortgage  servicing  In  any  relevant  area. 
Thus,  consummation  of  the  proposed 
acquisition  would  have  no  adverse  effect 
on  existing  competition.  Applicant's 
limited  capital  resources  Inhibit  its  po- 
tential as  a  competitor  to  MSMC  In  the 
Reno  mortgage  markets,  while  the  re- 
sources of  MSMC  limit  its  ability  to  ex- 
pand in  the  San  Francisco  area.  The 
Board  therefore  concludes  that  consum- 
mation of  the  proposed  acquisition  would 
have  no  adverse  effects  on  mortgage 
lending  in  any  of  the  local  markets. 

It  is  anticipated  that  MSMC's  affilia- 
tion with  Applicant  will  enable  MSMC  to 
compete  more  effectively  with  the  larger 
mortgage  banking  firms  in  the  Reno  area. 
Moreover,  the  use  of  MSMC's  computer 
facilities  and  the  expertise  of  Its  person- 
nel in  computerized  maintenance  of 
mortgage  accounts  should  enable  each 
institution  to  effect  economies  sufficient 
to  operate  their  combined  mortgage 
banking  activities  at  a  profit.  In  addition, 
the  computer  programs  developed  by 
MSMC  would  allow  Applicant  t^provide 
more  efficient  service  to  its  own  custo- 
mers. On  balance,  the  Board  coteeludes 
that  the  public  benefit  factors  the  Board 
is  required  to  consider  under  section  4 
(c)  (8)  outweigh  any  possible  adverse  ef- 
fects that  might  result  from  the  proposed 
acquisition. 

In  addition  to  its  mortgage  loan  and 
servicing  activity,  MSMC  holds  a  parcel 
of  unimproved  real  estate  for  future  de- 
velopment. Real  estate  investment  or  de- 
velopment are  not  activities  that  the 
Bosu'd  has  determined  to  be  so  closely 
related  to  banking  as  to  be  a  proper  in- 
cident thereto.  The  Board  has  received 
a  commitment  from  Applicant  that  it 
will  dispose  of  this  parcel  of  real  estate 
promptly  upon  approval  of  this  proposal, 
but  In  any  event,  no  later  than  two  years 
from  the  date  of  this  Order. 

West  Coast  engages  in  the  sale  of  life, 
disability  and  hazard  insurance  related 
to  the  mortgages  originated  or  serviced 
by  MSMC.  The  life  and  disability  policies 
insure  the  life  and  health  of  the 
mortgagor.  In  all  such  cases,  total  bene- 
fits payable  are  limited  to  the  then  out- 
standing principal  balance  of  the  loans. 
The  hazard  insurance  policies  ensure  the 
real  estate  securing  the  mortgage  loans. 
The  mortgagees  are  designated  t>enefi- 
ciaries  of  such  policies.  West  Coast  also, 
from  time  to  time,  sells  such  insurance  to 
mortgage  borrowers  of  Redwood  Bank. 
These  activities  appear  to  be  closely  re- 
lated to  banking  or  managing  or  control- 
ling banks.  However,  West  Coast  also  en- 
gages in  the  renewal  of  insurance  policies 
originally  sold  by  it  on  mortgages  origi- 
nated by  MSMC,  although  the  servicing 
rights  on  such  mortgages  have  now  been 
transferred  to  others.  The  renewal  of 
such  insurance  policies  is  not  considered 
to  be  directly  related  to  an  extension  of 
credit  or  to  the  provision  of  other  fi- 
nancial services.  However,  such  renewals 
are  made  as  a  matter  of  convenience  to 
the  mortgagors  and,  In  the  case  of  West 
Coast,  the  premium  Income  derived  from 


such  sales  apparently  would  not  con- 
stitute a  significant  portion  of  the  ag- 
gregate Insurance  premium  income  of 
Applicant  derived  from  insurance  sold 
pursuant  to  §  225.4(a)  (9)  (il)  of  Regula- 
tion Y.'  It  therefore  appears  that  the 
making  of  such  renewals  Is  permissible 
under  §  225.4(a)  (9)  (11)  (c). 

Due  to  the  limited  nature  of  West 
Coast's  insurance  activities,  it  does  not 
appear  that  its  acquisition  by  Applicant 
would  have  an  significant  effect  on  either 
existing  or  potential  competition.  Rather, 
consummation  of  Applicant's  proposed 
acquisition  of  West  Coast  would  insure 
continuity  of  its  services  to  West  Coast 
and  its  mortgagors. 

Based  on  the  record  herein,  the  appli- 
cation is  approved  on  the  condition  that 
MSMC  promptly  dispose  of  its  real  estate 
holding,  and  in  any  event,  no  later  than 
two  years  from  the  date  of  this  Order. 

The  transaction  shall  not  be  consum- 
mated later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board.  This  approval  is  subject  further 
to  the  Board's  authority  to  require  re- 
ports by,  and  make  examinaticMis  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  ter- 
mination of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  July  24, 1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  Doc.73-16008  Filed  8-2-73:8:45  am] 

INTERIM   COMPLIANCE   PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

CHRISTOPHER   COAL  CO.   ET  AL 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg  m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20279.  Christopher  Coal 
Company,  Osage  No.  3  Mine,  USBM  ID  No. 
46  01455  0,  Osage,  West  Virginia. 

Section  ID  No.  001-0  (Main  West) . 

Section  ID  No.  002-0  ( 13  South) . 

Section  ID  No.  007-0  (3B) . 

Section  ID  No.  008-0  ( 10  North) . 

Section  ID  No.  012-0  (2B ) . 

Section  ID  No.  014-0  ( 1  West) . 

Section  ID  No.  017-0  ( 19A) . 

Section  ID  No.  018-0  (IC) . 

Section  ID  No.  019-0  (11  North  Straight). 

(2)  ICP  Docket  No.  20615.  Consolidation 
Coal  Company.  M-itthews  No.  1  Mine.  USBM 


'  The  gross  commission  income  on  such 
policies  In  1972  amounted  to  $849.55  or  less 
than  5  per  cent  of  such  commission  income 
during  this  period. 

•  Voting  for  this  action :  Chairman  Burns 
and  Governors  Mitchell.  Daane.  Sheehan  and 
Bucher.  Absent  and  not  voting:  Governors 
Brimmer  and  Holland. 
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ID  No.  40  0O520  0,  Middlesboro,  Kentucky. 
Section  ID  No.  001  (Right  off  1  West  off  1 

North). 
Section  ID  No.  002   (Left  off  1  West  off  1 

North). 
Section  ID  No.  OOS   (Left  off  1  East  off  1 

North). 
Section  ID  No.  004   (Left  off  1  East  off  2 

North). 
Section  ID  No.  003  (Right  off  1  East  off  3 

North ) . 
(3)    ICP    Docket    No.    20801,    Wolf    Creek 
Collieries  Company.  Inc..  No.  3  Mine.  USBM 
ID  No.  15  02061  0.  Lovely.  Kentucky. 
Section  ID  No.  001. 
Section  ID  No.  006. 
Section  ID  No.  007. 
Section  ID  No.  008. 

In  accordance  with  the  provisions  of 
section  202(b>  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173  >,  notice  Is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  on  or  before  August  20,  1973.  Re- 
quests for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505 
•  35  FR  11296,  July  15,  1970)y  as 
amended,  copies  of  which  may  b>r  ob- 
tained from  the  Panel  on  requeift. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800.  1730  K 
Street.  NW,  Washington,  D.  C.  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

July  31.  1973. 
i  FR  Doc  .73- 1 5994  Filed  8-2-73 ;  8 :  45  am  ] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

IFUe  No.  500-1] 

DI-AN  CONTROLS,   INC. 

Order  Suspending  Trading 

July  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  p>ar  value,  and  all  other  secu- 
rities of  Di-An  Controls.  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  Inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c»'5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2:30  p.m.  e.d.t.  July  26,  1973  through 
midnight  e.d.t.  Augtist  4,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-16966  PUed  8-2-73:8:45  am] 
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LYNTEX  CORP. 

C^er  Suspending  Trading 
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par  value,  and  all  other  securi- 

Lyjntex  Corporation  being  traded 

than  on  a  national  securities 

is  required  in  the  public  inter- 
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3f  the  Securities  Exchange  Act 
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than  on  a  national  securities 
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By  the 
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July  26,  1973. 


Ronald  F.  Hunt, 
Secretary. 

[PR  D0473-I5965  FUed  8-2-73:8:45  am) 


|PUe  No.  500-1] 

\*AIN  RESOURCES,  INC. 

C  rder  Suspending  Trading 

July  26,  1973. 

to  the  Securities  and  Ex- 

Oommission  that  the  summary 

of  trading  in  the  common 

par  value,  and  all  other  securi- 

Wiin  Resources,  Inc.  being  traded 

than  on  a  national  securities 

be  summarily  suspended,  this 

the  protection  of  investors; 

ordered,    PursuEint    to    section 

Df  the  Secu^ies  Exchange  Act 

hat  trading  in  such  securities 

than  on  a  national  securities 

be  summarily  susspended,  this 

)e  effective  for  the  period  from 

(e.d.t.)  July  26,  1973  through 

e.d.t.  August  4,  1973. 


National  Association  of  Securities  Deal- 
ers, Inc.,  1735  K  Street,  NW.,  Washing- 
ton, D.C.  TTie  meetings  will  commence  at 
9:00  ajn.,  local  time. 

This  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing 
a  model  compliance  program  to  serve  as 
an  Industry  giilde  for  the  broker-dealer 
community.  Assisted  by  this  Committee's 
work  the  Commission  plans  to  publish  a 
guide  to  broker-dealer  compliance  under 
the  securities  acts  in  order  to  advise  bro- 
ker-dealers of  the  standards  to  which 
they  should  adhere  If  investor  confidence 
in  the  fairness  of  the  market  place  is  to 
be  warranted  and  sustained.  The  Com- 
mission's recommendations  are  not  in- 
tended to  result  in  the  expansion  of 
Commission  rules  governing  broker-deal- 
ers, but  to  inform  broker-dealers  as  to 
the  existing  requirements  and  how  they 
may  comply  with  them. 

The  Committee's  scheduled  meetings 
will  be  for  the  purpose  of  reviewing  drafts 
and  proposals  concerning  the  Commit- 
tee's proposed  report  to  the  Commission 
on  these  compliance  guidelines  for  bro- 
ker-dealers. 

These  meetings  are  open  to  the  pub- 
lic. Any  interested  person  may  attend 
and  appear  before  or  file  statements  with 
the  Advisory  Committee — which  state- 
ments, if  in  written  form,  may  be  filed 
laefore  or  after  the  meeting  or,  if  oral, 
at  the  time  and  In  the  manner  and  ex- 
tent permitted  by  the  Advisory  Com- 
mittee. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

July  27,  1973. 
[PR  Doc.73-16022  Piled  8-2-73:8:45  ami 


Commis.sion. 

Ronald  F.  Hunt, 
Secretary. 
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BROKER  DEALER   MODEL  COMPLIANCE 
PROGRAM   ADVISORY   COMMITTEE 


I  lotice  of  Public  Meetings 


Purs 
Federal 
lie  Law 
ties    and 


nounces 
committ^ 

The 
tee  on  a 
Broker- 
25,  1972 
lease  No 
August 


1) 


uaiit  to  section  10(a)(2)    of  the 

Advisory  Committee  Act,  Pub- 

g|2-463,  86  Stat.  770,  the  Securi- 

Exchange    Commission,    an- 

the  following  public   advisory 

meetings. 

Commission's  Advisoi-y  Commlt- 

Vlodel  Compliance  Program  for 

EJealers,  established  on  October 

(Securities  Exchange  Act  Re- 

9835),  will  hold  meetings  on 

16,  1973  at  the  office  of  the 


(File  No.  500-1] 

JEROME   MACKEYS  JUDO,    INC. 

Order  Suspending  Trading 

July  27,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu- 
rities of  Jerome  Mackey's  Judo,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

/( is  ordered.  Pursuant  to  section  15  ("c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  29,  1973  through  August  7,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-16023  Filed  8-2-73;8:46  am] 
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[File  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

July  27, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock,  10«!  par  value,  of  Continental 
Vending  Machine  Corporation,  and  the 
6  percent  convertible  subordinated  de- 
bentures due  September  1,  1976  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  seciu-ities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
July  29,  1973  through  August  7,  197.1 

By  the  Commission. 

[seal]  Ronali}  F.  Hunt, 

Secretary. 

[FR  Doc.73-16024  Filed  8-2-73:8:45  am] 
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[File  No.  600.1] 

PACER  CORP. 
Order  Suspending  Trading 

July  30,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  se- 
curities of  Pacer  Corporation  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  Is  Ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  31,  1973  through  August  9,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-16025  Filed  8-2-73:8:45  am] 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

Publication  of  Excepts 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of 
that  Manual  are  considered  to  be  of 
sufficient  interest  to  warrant  publication 
In  the  Federal  Register.  Therefore  these 
materials  are  set  forth  In  full  as  follows: 
Registrants  Processing  M.4sual 
Current  Page  Check  List  (Rev.  JUN  15, 1973) 
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Appendix  2 

current  temporart  instructions 
check  list 

1.  The  following  list  sets  forth  all  current 
Temporary  Instructlona  as  of  July  1,  1973. 
Those  Temporary  Instruction*  marked  with 
an  asterisk  are  multiple-numbered  Tempo- 
rary Instructlonfl,  issued  In  vuffldent  quan- 
tity ao  that  a  oc^y  may  be  flled  nnder  each 
number. 


Appendix  1-5. 

601-1. 

608-2 

613-1. ....... 

613-2 


613~J (227-73) 


621-3*.. 
022-3... 


623-1. 
628-7. 


631-9* (5-15-73) 


631-10* (6-15-73) 


631-11.. 
631-12.. 
632-15*. 


642-1... 
660-10*. 


670-1 (12-6-72) 


(5-15-73)     Upon  Depletion  of  SSS  Form 

110 
(6-29-73)     Upon     Completion    of    the 

re<iuired  actions 
(4-6-73)    When  included  in  a  Revision 
to  Chapter  «i08,  RP.M 
(12-4-72)     Upon     Receipt    ot    Kevi.sed 

Chapter  613.  RMP 
(12-19-72)     Upon   Publication  of  Revi- 
sions   to    RPM    changiiiB 
References  from  SSS  Form 
2  and  110  10  SSS  Form  7 
Uixiii  Publication  of  Revised 
Chapter    613,    RP.M    and 
Revised     Procedural     l>i- 
reotives  for  SSS  Form  1,  3 
and  101 
(6-1.5-73)     Until  Amended  or  Rescinded 
(6-29-73)     Upon   Revision  of  Chapters 

622  and  619 
(6-15-73)     (8-1-73) 

(12-29-72)     Upon  Receipt  of  New  Chap- 
ter 628 
Upon    Receipt    of    Revised 
Chapters  631,  632   4   660, 
RPM 
Upon    Amendment   or    Ro- 
scis.sion 
(6-1-73)     (9-1-73) 
(6-29-73)     (9-1-73) 

(5-15-73)     Upon    Receipt    of    Revised 
Chapters    631,    632  4   600, 
RPM 
(4-2-73)     Upon    Receipt    of    Revised 

Chapter  642,  RPM 
(5-15-73)  Upon  Receipt  of  Revised 
Chapters  631,  632  4  600, 
RP.M 
When  Procedural  Directives 
have  been  Revised  to 
Reflect  luitrucUons 


2.  All  Temporary  Instructions  not  ap- 
pearing In  the  above  list  have  been  ter- 
minated or  rescinded. 

Amendments  to  Chapter  611 — Duty  and 
ResponslbUlty  to  Register,  effective  August  1, 
1973 

Sec.  611.2  Persons  Not  Required  to  be  Reg- 
istered. Paragraphs  9  and  10  are  revised  to 
read  as  follows: 

(9)  Members  of  the  reserve  components  of 
the  Armed  Forces,  the  Coast  Guard,  and  the 
Public  Health  Service,  while  on  active  duty, 
provided  that  siich  active  duty  in  the  Public 
Health  Service  that  commenced  after  June 
30,  1967,  is  performed  by  members  of  the 
Reserve  of  the  Public  Health  Service  whUe 
assigned  to  staff  any  of  the  various  offices 
and  bureaus  of  the  Public  Health  Service, 
including  the  National  Institutes  of  Health, 
or  while  assigned  to  the  Coast  Guard,  the 
Bureau  of  Prisons  of  the  Department  of  Jus- 
tice, the  Environmental  Protection  Agency, 
or  the  National  Oceanic  and  Atmospheric 
Administration. 

(10)  Any  person  who  is  separated  from 
the  Armed  Forces  after  having  served  on  ac- 
tive duty,  other  than  active  duty  for  train- 
ing, or  who  has  served  as  a  commissioned  of- 
ficer in  the  National  Oceanic  and  Atmos- 
pheric Administration  of  the  Public  Health 
Service  for  not  less  than  24  months. 

Sec.  611.5  Voluntary  registration. 

Any  male  person  who  entered  the  Armed 
Forces  before  being  required  to  be  registerc<l 
In  accord  with  the  provisions  of  paragraph 
1  of  section  611.1  and  who  is  separated  from 
active  duty  after  having  served  on  active 
duty,  other  than  active  duty  for  training, 
may  present  himself  for  and  submit  to  regis- 
tration. 

Sbc.  611.6  Registration  other  than  by  ap- 
pearance before  a  registrar. 

The  Director  may  authorize  the  registra- 
tion of  persons  without  their  appearing  be- 
for  the  officials  specified  In  section  611.1  and 
chapters  613  and  655. 
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CUAPTER  642  (Revised  August  1, 1973) 

Violatcu 

rsuix 


Section 


Title 


Page 


H2.1.. Violation  of  the  Military 

Selective  Service  Act 
(MSSA1. 

e42.J    Reporting  ofViolallons  by 

the  Local  Boiird  aiitl 
State  Ilireilor. 

64J.3 Anion  by  the   KegioiKil 

Counsel. 

4J2.4 Loinl  Doanl  Anion  Sub- 
sequent to  Rf|X/rtln^  A 
Violation. 

5J2..S liiited    Elates    Altorin'V 

to  Advis*'  o(  I'rosiTUlivc 
Di.'iposiliun. 

642.6 Cnminal  Anions 

IHJ.7 Civil  Actions  ..  

^12.9 Subpena.s  SiTVrd  on  Loi-iil 
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Employees  or  .Mtmliers. 
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ei«  II  Abfindoncd.      Mutilated. 

Altered,  Forced  or 
t'ounlerfeil  Rcti.-iraii'vn 
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J4J.1'     Nolilictitlon   to  a   Repi.s- 

irnnt  Who  is  So  I»ni;i'r 
.\llrg>'d  to  be  a  N  lolatur. 

Attachment  Addres.s<s  and  Area<i  of 
m-l  Jurisilinioii  of  KckiouoI 

Coun.s.!  inli'cs. 

Attai-hmeiit      tsample  Litter  Hce:u-dui|r 

tt;  -J.  .Notification  of  Ki'f'-rral 

of    Violator's    C:ise    Tii 

The  Viiited  Sl.iles  Al- 

tormy  For  l'ros<culion.. 

All3>hniei,l  Sanijile  I>>tt.r  R.^aplitie 
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in  Stains  of  an  .\ll<ir>d 
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64J  2 
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CHAPTER  642 

VIOLATORS 

Sec.  642.1  Viofafion  o/  the  military  selectiie 
service  act  (MSSA). 

The  Military  Selective  Service  Act  imposes 
the  duty  on  all  male  citizens  as  well  as  cer- 
tain non-citizen  residents,  who  are  between 
the  ages  of  18  and  26.  to  present  themselves 
for   registration   with   the   Selective   Service 
System.    Requirements    imposed    under    the 
MSSA  upon  selective  service  registrants  In- 
clude the  duty  to  furnish  necessary  informa- 
tion to  local  boards,  the  duty  to  report  for 
and  submit   to  armed   forces   examinations, 
and  the  duty  to  report  for  and  submit  to  In- 
ducUon  or  alternate  service.  All  persons  are 
prohibited  from  knowingly  making  or  being 
a  party  to  the  making  of  false  statements 
bearmg  upon  classification  or  service  under 
the  MSSA.  or  transferring,   delivering,  pre- 
paring, or  pos.sesslng  false  Selective  Service 
Certificates.  Further,  all  persons  are  prohib- 
ited from  knowingly  hindering  or  Interfer- 
ing with  the  administration  of  the  Selective 
Service  System,  or  conspiring  to  do  so.   or 
counseling  or   aiding  others  to  violate  the 
MSSA.  A  registrant  or  a  non-registrant  who 
falls  to  perform  one  or  more  of  this  duties  un- 
der the   MSSA  or  hinders  or  Interferes  with 
the  administration  of  the  M.SSA  is  referred  to 
as  a  rioiator.  Conviction  for  any  such  viola- 
tion U  punl.shable  by  imprl.sonmcnt  for  not 
more  than  five  years  or  a  fine   of  not  more 
than    $10,000    or    by    both    such    fine    and 
imprisonment 

Sec.  642.2.  Reporting  of  riolationx  hy  the 
loial  board  and  state  director. 
1.  By  the  Local  Board: 

a.  Whenever  a  local  board  has  rea.son  to 
believe  that  a  pyerson  has  violated  the  Mili- 
tary Selective  Service  Act,  the  local  board  will, 
within  10  days  after  learning  of  the  viola- 
tion, prepare  a  Report  of  Violation  (SSS 
Form  301 ) .  The  report,  to  be  signed  by  the 
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Boa)d  Chairman,  will  be  addressed  to 

riate  United  States  Attorney  and 

along   with   the   registrant's  file 

the    Selective    Service    Regrional 

prosecutive  review  and  disposi- 


sriginal  and   three  copies  of   SSS 
hall  be  Included  In  the  Registrant 
or  Cover  Sheet  (SSS  Form  101) 
a^ded  to  the  Regional  Counsel.  An 
copy  of  the  SSS  Form  301  shall 
to  the   State   Director   by   the 
The  above  actions  shall  be  re- 
page  two  of  the  file  folder  or  page 
the    Classification    Questionnaire 
100) .  When  a  file  folder  has  not 
a^llshed,    all    documentation    con- 
alleged   violation  shall   be  for- 
th the  SSS  Form  301.  A  file  folder 
36  prepared  for  a  person  who  has 


t: 
Wheie 


Tl  e 
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Wheiiever  the  local  board  has  reason  to 
a   registrant   has   violated   the 
ntjdlfications,  alterations  or  correc- 
be  made  to  any  document  or  rec- 
file.  If  a  document  Is  missing  from 
or    is     Improperly     marked    or 
notation  of  this  fact  will  be  made 
ted  at  the  time  the  file  folder  is 
to    the    Regional    Counsel.    It    Is 
I  esponsibillty  of  the  Regional  Coun- 
It  with  the  United  States  Attor- 
determlne  with  him  whether  pros- 
action  should  be  dismissed  in  light  of 
ncy. 
Whehever  a  local  board,  except  as  stated 
paragriphs  a,  b  and  c  above,  has  reason 
that  any  person  or  persons  have 
>r  interfered  with  the  administra- 
Mllltary  Selective  Service  Act  or 
he   rules  or   regulations   pxirsuant 
t,  or  have  attempted  to  do  so  In 
nijer,  the  Chairman  of  the  local  board, 
members,  or  a  compensated  em- 
the  Chairman's  absence,  shall  Im- 
advlse  the  State  Director  of  the 
rcumstdnces  by  telephone  or  by  letter.  The 
Dir  'Ctor  will  cause  an  Investigation  to 
condu  :ted 


t  le 


e  State  Director: 

iver  the  State  Director  has  reason 

that  a  violation  of  the  Military 
Service  Act  has  been  committed 
;trant,  the  State  Director  will  Im- 

conduct    an    Investigaiton   of   the 

nces  involved  In  the  suspected  vlo- 

.    the  case  of  a  registrant  classified 

-O,  1-OM  or  1-W,  the  Investigation 

c  mducted  in  accordance  with  para- 

Sectlon  660.11.  Upon  completion  of 
tlgatlon,  the  State  Director  shall 
le  following  Items  to  the  Regional 
or  prosecutive  review  and  dlsposl- 

eport  of  his  Investigation. 

;   recommendations   as   to    the   ap- 

actlon  to  be  taken, 

SSS  Form  301  addressed  to  the 
te  United  States  Attorney,  and 

registrant's  file  folder, 
never  the  State  Director  has  rea.son 

that  any  person  or  persons  have 

or  interfered  with  administration 

Military    Selective    Service    Act    or 

;he  rules  or  regulations  pursuant  to 

or  have  attempted  to  do  so  In  any 

,e  shall  Immediately  contact  the  ap- 

Regional  Counsel  for  guidance.  A 

any    investigation   which    is   con- 

1  iito  the  matter  shall  be  forwarded 

tleglonal    Counsel    for    appropriate 

11  actions  of  this  nature  must  first 

__  by  the  Regional  Counsel  with 

.„.  Counsel,  National  Headquarters, 

formal  referral  of  such  violation  is 

the  United  States  Attorney. 

3.  Action  by  the  Regional  Counsel. 
receiving  an  SSS  Form  301  and 

If  established,  the  Regional  Coun- 


coord  nated 

n  iral 


6-2 
Up<n 


sel  will  review  the  matter  for  procedural 
and  substantive  error.  If  the  Regional  Coun- 
sel determines  that  prosecutive  action  Is 
warranted,  he  will: 

a.  Refer  the  violation  to  the  appropriate 
United  States  Attorney  with  any  comments 
and  recommendations  he  feels  necessary. 

b.  Notify  the  registrant  by  letter  (see  At- 
tachment 642-2)  that  his  case  has  been  re- 
ferred to  the  United  States  Attorney  for 
prosecution. 

c.  Place  a  copy  of  the  referral  to  the  United 
States  Attorney  and  a  copy  of  the  letter  of 
notification  to  the  registrant  In  the  regis- 
trant's file,  and, 

d.  Forward  the  file  to  the  State  Director 
for  the  State  In  which  the  Federal  District 
having  Jurisdiction  over  the  case  Is  located. 
This  State  Director  shall  retain  custody  of 
the  file  untU  the  final  disposition  of  the  case 
is  reached. 

e.  The  State  Director  In  whose  State  the 
registrant's  local  board  of  record  Is  located 
will  be  provided  with  a  copy  of  the  Regional 
Counsel's  referral  to  the  United  States  Attor- 
ney, a  copy  of  the  Regional  Counsel's  notifi- 
cation to  the  registrant,  and  the  location  of 
the  file  if  the  file  Is  sent  to  another  State 
Director  for  custody  as  provided  In  "d"  above. 
The  file  of  a  violator  whose  prosecution  Is 
pending  will  not  be  returned  to  the  local 
board. 

2.  If  the  Regional  Counsel  does  not  report 
the  violation  to  the  United  States  Attorney 
for  prosecution,  he  will  return  the  documen- 
tation to  the  State  Director  with  a  letter  out- 
lining the  action  to  be  taken.  The  State  Di- 
rector will  return  the  file  folder  to  the  local 
board  along  with  the  Regional  Counsel's  let- 
ter. However,  should  the  State  Director  take 
exception  to  the  action  to  be  taken  which  Is 
outlined  In  the  Regional  Counsel's  letter,  and 
he  13  unable  to  reach  agreement  with  the  Re- 
gional Counsel  after  discussion  of  the  mat- 
ter, the  State  Director  may  refer  the  matter 
to  National  Headquarters.  Attn:  General 
Counsel,  for  final  disposition. 

Sec.  642.4  Local  board  action  subsequerit  to 
reporting  a  violation. 

1.  The  local  board  shall  take  no  action  with 
reference  to  the  classification  or  status  of  a 
registrant  who  has  been  reported  as  a  viola- 
tor, or  establish  a  new  reporting  date  for  in- 
duction or  alternate  service  for  such  a  regis- 
trant, without  having  first  obtained  the  ap- 
proval of  the  United  States  Attorney.  The 
local  board  will  request  the  State  Director  to 
obtain  such  approval  through  the  Regional 
Counsel. 

2.  Whenever  a  local  board  receives  new  In- 
formation concerning  a  violator  after  his  case 
has  been  referred  to  the  United  States  Attor- 
ney by  the  Regional  Counsel,  the  local  board 
shall  submit  the  new  Information  to  the  Stat© 
Director.  The  Stat©  Director  shall  Immedi- 
ately notify  the  office  of  the  Regional  Counsel 
by  telephone  and  shall  send  one  copy  of  the 
new  information  to  the  Regional  Counsel  and 
one  copy  to  the  United  States  Attorney.  The 
original  of  the  new  information  shall  be 
placed  in  the  registrants  file.  The  new  infor- 
mation may  include  but  Is  not  limited  to 
matters: 

a.  Which  have  been  requested  l5y  th© 
United  States  Attorney. 

b.  Which  may  be  of  assistance  In  locating 
the  violator  or. 

c.  Which  may  assist  a  United  States  Attor- 
ney In  his  determination  of  whether  the 
prosecution  is  warranted. 

Sec.  642.5.  United  States  Attorney  to  ad- 
vise of  prosecutive  disposition. 

When  referring  a  violation  for  prosecution, 
the  Regional  Counsel  shall  request  the  United 
States  Attorney  to  advise  him  promptly  by 
letter  of  the  United  States  Attorney's  dis- 
position of  the  reported   case.   Should   the 
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Regional  Counsel  disagree  with  a  United 
States  Attorney's  decision  not  to  prosecute, 
he  should  advise  the  General  Counsel,  Na- 
tional Headquarters,  Imt  only  after  con- 
ferring with  the  United  States  Attorney  in 
an  effort  to  resolve  the  disagreement.  In 
either  event,  the  Regional  Counsel  shall 
notify  the  State  Director  by  mall  of  the 
prosecutive  dtsjKJSltlon  or  status.  The  State 
Director  shall  place  the  document  In  the 
registrant's  file.  When  the  State  Director 
having  Jurisdiction  over  the  registrant's  local 
board  Is  Informed  by  the  Regional  Counsel 
that  an  Indictment  or  Information  has  been 
filed  against  a  registrant,  the  State  Director 
shall  advise  the  local  board.  The  State  Di- 
rector having  custody  of  tha  registrant's 
file  shall  retain  It  until  advised  of  the  dis- 
position of  the  case  by  the  Regional  Counsel. 
Sec.  642.6.  Criminal  actions. 

1.  A  criminal  action  Is  a  legal  action 
Initiated  by  the  government  against  an  IndU 
vldual  for  an  alleged  violation  of  the  law. 

2.  Files  of  registrants  who  have  been  re- 
ported as  violators  will  be  duplicated  only 
with  the  specific  authorization  of  the  Re- 
gional Ck>unsel. 

3.  The  Regional  Counsel  will  make  ar- 
rangements with  the  State  Director's  oflice 
having  custody  of  the  registrant's  file  to 
duplicate  the  entire  file  and  transmit  It  to 
the  requesting  United  States  Attorney.  Care 
should  be  taken  to  copy  all  Information  con- 
tained In  the  file,  except  that  whenever  the 
registrant's  file  contains  voluminous  sup- 
porting papers,  the  United  States  Attorney, 
in  consultation  with  the  State  Director,  shall 
determine  which  documents  are  to  be 
duplicated. 

4.  If  the  United  States  Attorney  requests 
a  copy  of  the  file  for  the  registrant's  at- 
torney, or  If  an  attorney  submits  a  signed 
request  from  the  registrant  that  the  at- 
torney be  furnished  a  copy  of  his  file,  the 
State  Director  having  custody  of  the  regis- 
trant's file  will  have  a  copy  prepared  and 
furnished  to  the  designated  attorney  In  ac- 
cordance with  Section  608.3(a)(1)  and 
608.3(e)   of  the  RPM. 

5.  The  general  policy  of  the  Selective 
Service  System  Is  to  retain  custody  of  the 
original  file  and  to  furnish  a  duplicate  to 
the  United  States  Attorney.  Where  time  Is  a 
factor  and  the  Regional  Counsel  authorizes 
the  release  of  an  original  file  to  the  United 
States  Attorney,  the  Regional  Counsel  will  be 
responsible  for  maintaining  a  constant 
follow-up.  At  the  earliest  possible  date,  the 
original  file  will  be  retrieved  by  the  Regional 
Counsel  and  forwarded  to  the  proper  State 
Director  who  will  prepare  a  duplicate  If  re- 
quested, for  the  United  States  Attorney. 

Sec.  642.7  Civil  actions. 

1.  A  civil  action  Is  a  legal  action  Initiated 
by  an  Individual  against  the  government  In 
an  attempt  to  restrain  the  government  from 
Infringing  upon  what  the  Individual  believes 
are  to  be  his  rights. 

a.  If  a  summons  In  a  civil  action  Is  served 
on  a  local  board  member  or  employee.  If  the 
Issuance  of  a  temporary  restraining  order  Is 
Imminent,  or  If  a  local  board  member  or  em- 
ployee Is  requested  In  any  manner  to  appear 
In  court,  the  Regional  Counsel  and  the  State 
Director  shall  Immediately  be  notified  by 
telephone.  A  copy  of  the  summo|i3  served 
and  complaint  filed,  and  the  nam^  and  se- 
lective service  number  of  the  registrant  In- 
volved wrUl  be  promptly  furnished  to  the 
Regional  Counsel.  The  Regional  Counsel  shall 
be  responsible  for  keeping  the  State  Director 
advised  of  the  developments  In  the  case. 

b.  In  the  event  of  a  civil  action,  the  regis- 
trant will  continue  to  be  processed  In  the 
normal  manner  until  the  local  board  Is  of- 
ficially notified  either  by  the  Court,  or  the 
Regional    Counsel    through    the    State    Di- 


rector, that  the  Court  has  taken  action  as 
Indicated    In  paragraph   3   below. 

c.  A  copy  of  the  complaint  shall  be  filed 
in  the  registrant's  file  folder. 

2.  Injunctions  or  Temporary  Restraining 
Orders  Granted 

a.  WTien  an  Injunction  or  temporary  re- 
straining order  Is  actually  granted,  the 
United  States  Attorney  or  the  registrant's 
attorney  will  usually  deliver  a  copy  of  the 
order  to  the  local  board.  Upon  receiving  a 
copy  of  any  court  order  the  local  board  must 
Immediately  notify  the  State  Director  by 
telephone,  and  furplsh  one  copy  of  the  order 
to  th©  State  Director  and  one  copy  to  the 
appropriate  Regional  Counsel.  The  State  Di- 
rector will  immediately  consult  with  the 
Regional  Counsel  for  appropriate  advice 
and  or  action. 

b.  The  State  Director  and  the  local  board 
will  take  no  action  to  cancel  or  postpone  an 
Induction  order  or  order  for  alternate  seri'ice, 
but  will  stop  processing  the  registrant  Im- 
mediately. The  appropriate  entry  on  the 
Registration  Questionnaire  (SSS  Form  100) 
or  Registrant  File  Folder  (SSS  Form  101) 
will  be:  "Processing  restrained  by  order  of  the 

court  In  Civil  No.  .  until   (date)".  If  a 

delivery  list  containing  the  registrant's  name 
has  been  prepared,  a  similar  entry  will  be 
made  on  the  list.  Further  processing  of  the 
case  will  then  be  held  in  abeyance  until  the 
expiration  date  of  the  court  order.  The  local 
board  may  then  set  a  new  Induction  report- 
ing date  by  l.ssuance  of  a  Notice  of  Resched- 
uled Reporting  Date  (SSS  Form  253),  or 
alternate  service  reporting  date  by  Amend- 
ment to  Order  to  Report  for  Alternate  Serv- 
ice (SSS  Form  153A),  or  resume  processing 
of  the  registrant  In  the  normal  manner,  after 
coordinating  with  the  Regional  Counsel 
through-  the  State  Director.  In  no  event  will 
a  new  Order  to  Rejjort  tor  Induction  (SSS 
Form  252)  or  Order  to  Report  for  Alternate 
Service  (SSS  Form  153)  be  Issued,  except  as 
directed  by  a  court. 

c.  If  a  registrant's  scheduled  Induction 
date  comes  during  the  period  when  the  local 
board  is  under  a  court-ordered  restraint,  the 
registrant  will  not  be  reported  as  a  violator, 
but  actions  will  be  taken  In  accordance  with 
paragraph  2b  of  this  section.  If.  after  the 
expiration  date  of  the  court  order,  the  local 
board  sets  a  new  date  to  rep>ort  under  the 
original  order,  and  the  registrant  fails  to  re- 
port on  the  new  date,  he  should  then  be 
reported  as  a  violator  In  accordance  with 
Section  642.2. 

3.  /n;uTicfiorts  or  Temporary  Restraining 
Orders  Denied. 

When  a  registrant's  request  for  an  Injunc- 
tion or  restraining  order  Is  denied,  he  may 
appeal  to  a  higher  court.  This  action  does  not 
require  an  Interruption  of  the  normal  local 
board  processing  of  the  registrant,  unless  a 
"stay  order"  Is  granted  by  the  court.  Such 
a  "stay  order"  has  the  same  effect  as  granting 
an  injunction,  and  when  advised  of  such  an 
order,  the  local  board  will  Immediately  ad- 
vise the  Regional  Counsel  and  the  State 
Director  by  telephone  In  accordance  with 
Section  642.8.  stop  all  processing  and  make 
the  appropriate  entries  on  the  SSS  Form  100 
or  on  SSS  Form  101,  and  on  the  Delivery  List 
(See  Section  642.8).  The  local  board  should 
arrange  for  a  copy  of  either  the  denial  order 
or  the  "stay  order",  if  one  Is  granted,  to  be 
placed  In  the  registrant's  file.  One  copy  shaU 
be  forwarded  to  the  State  Director,  and  one 
cc^y  to  the  appropriate  Regional  Counsel. 

Sec.  642.8  Subpenas  served  on  local  board 
or  appeal  board  employees  or  members. 

A  local  board  member  or  employee  who  Is 
served  with  a  subpena  should  Immediately 
advise  the  Regional  Counsel  and  the  Stat© 
Director  by  telephone.  The  Regional  Counsel 
will  be  the  sole  point  of  contact  with  the 
United  States  Attorney  and  will  advise  the 


local   board    and    the    State   Director   what 
action  is  required. 

Sec.  642.9  Failure  to  register  and  late 
registration. 

1.  A  person  subject  to  the  provisions  of  the 
Military  Selective  Service  Act  Is  required  to 
register  within  a  period  of  60  days  beginning 
30  days  prior  to  the  eighteenth  anniversary  of 
the  date  of  his  birth.  An  alien  who,  upon 
entering  the  United  States,  incurs  the  obliga- 
tion to  register,  must  register  within  six 
months  of  his  date  of  entry.  Any  person  who 
did  not  register  during  the  prescribed  period 
but  who  was  required  to  be  registered.  Is  in 
violation  of  the  Act  and  his  subsequent  com- 
pliance with  the  law  does  not  absolve  the 
Initial  violation.  If  a  local  board  learns  of 
any  person  who  did  not  register  during  the 
prescribed  period,  and  who  does  not  register 
after  an  attempt  Is  made  by  the  local  board 
to  obtain  compliance,  the  local  board  shall 
report  him  on  SSS  Form  301. 

2.  When  a  late  registration  occurs,  the 
registrar  shall  prepare,  date  and  sign  a  state- 
ment on  a  Report  of  Information  (SSS  Form 
119),  or  a  letter,  setting  forth  the  demeanor, 
attitude,  and  any  statements  of  th©  regis- 
trant, or  any  other  matter  coming  to  the 
attention  of  the  registrar  regarding  the 
reason  for  the  late  registration.  The  regis- 
trar's statement  shall  be  typed  In  paragraph 
5  of  SSS  Form  301  If  a  report  of  the  viola- 
tion Is  made. 

3.  Whenever  the  local  board  or  the  State 
Director  learns  that  a  person  has  failed  to 
comply  with  the  registration  requirements, 
an  effort  shall  be  made  to  obtain  compliance. 
If  compliance  Is  obtained,  a  finding  and 
determination  as  to  the  circumstances  of 
each  late  registration  which  takes  place  later 
than  60  days  after  the  eighteenth  anniver- 
sary of  the  registrant's  date  of  birth  or  later 
than  seven  months  from  the  date  on  which 
he  entered  the  United  States  In  the  case 
of  an  alien  who  enters  after  attaining  the 
age  of  18.  will  be  made  by  the  local  board. 
In  a  meeting  with  a  quorm  present.  Th© 
determination  will  be  that: 

(1)  There  was  deliberate  Intent,  not  to 
register  timely;  or 

(2)  There  was  no  deliberate  intent  not  to 
register  timely;  or 

(3)  The  registrant  was  unable  to  register 
on  time  due  to  circumstances  beyond  his 
control;  for  example,  the  registrant  was 
hospitalized  or  Institutionalized. 

4.  Although  a  registrant  may  be  asked  by 
mail  (See  Attachment  642-4)  or  In  i>erson 
why  he  was  late  In  compliance,  under  no 
circumstances  shall  the  registrant  be  re- 
quired to  make  a  statement.  If  he  objects, 
concerning  reasons  for  his  failure  to  register 
In  a  timely  manner. 

5.  A  report  of  each  of  these  three  types  of 
late  registrations  for  the  previous  month 
win  be  transmitted  by  the  local  board  to 
reach  the  State  Headquarters  by  the  15th  of 
the  month.  The  State  Headquarters  will  for- 
ward the  reports  of  all  its  local  boards  so  as 
to  reach  National  Headquarters.  Attention: 
General  Counsel,  not  later  than  the  last  day 
of  the/month.  See  Attachment  642-5  for  the 
format  to  be  used  for  the  monthly  report. 
The  report  will  be  prepared  in  an  original 
and  two  copies.  The  local  board  will  retain 
a  copy  and  send  the  original  and  one  copy 
to  the  State  Director.  The  State  Director  will 
retain  the  copy  and  send  the  originals  of 
all  local  board  reports  to  the  General  Coun- 
sel at  one  time.  The  General  Counsel  will 
advise  the  State  Director  of  the  actions  to 
be  taken  In  those  cases  where  It  Is  determined 
that  a  registrant  Is  to  be  processed  as  a 
violator. 

6.  The  State  Director  bears  the  respon- 
sibility for  advising  Local  Board  Chairmen 
if  the  local  board  Is  In  doubt  as  to  what 
determination  to  make  In  a  late  registration 
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TEMPORARY  INSTRUCTION  APPENDIX 
1-6 

ISSUED:  July  23,  1973 

SUBJECT:  Inductions  and  Medical  Determi- 
nations (SSS  Form  205);  Report  of  Man- 
power Inventory  (SSS  Form  116)   (JUL  73) 

1.  SSS  FORM  205: 

The  requirement  for  the  preparation  and 
submission  of  the  monthly  report,  Inductions 
and  Medical  Determinations  (SSS  Form  205) , 
Is  suspended,  until  further  notice,  follow- 
ing submission  of  the  report  for  the  month 
of  June  1973.  Local  boards  will  retain  the 
procedural  directive  and  facsimile  dated 
July  1972  in  Appendix  1  of  the  Registrants 
Processing  Manual.  Existing  stocks  of  the 
form  win  be  retained. 

2.  SSS  FORM  116: 

A  supply  of  the  new  Report  of  Manpower 
Inventory  (SSS  Form  116)  (JUL  73).  will 
reach  the  field  by  early  August,  and  Is  to  be 
used  beginning  with  the  July  1973  report 
which  will  be  submitted  promptly  upon  re- 
ceipt of  the  forms.  The  state  consolidated 
reports  are  to  reach  National  Headquarters  by 
August  31,  1973. 

This  Temporary  Instruction  will  remain  In 
effect  until  amended  or  rescinded. 

Byron  V.  PEPrroNE, 

Director. 
JtJLT26,  1973. 

[FR  Doc.73-15962  PUed  8-2-73:8:45  am] 

TARIFF  COMMISSION 

(AA1921-1281 

PAPERMAKING  MACHINERY  AND  PARTS 
THEREOF   FROM   SWEDEN 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  July  24,  1973, 
that  papermaking  machinery  and  parts 
thereof  from  Sweden  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value, 
the  United  States  Tariff  Commission  on 
July  27,  1973,  instituted  investigation  No. 
AA1921-128  under  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a) ),  to  determine  whether  an 
industry  In  the  United  States  is  being 
or  Is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held  in 
the  Tariff  Commission's  Hearing  Room, 
Tariff  Commission  Building,  8th  and  E 
Streets,  NW,  Washington,  D.C.  20436, 
beginning  at  10  a.m.,  e.d.t.,  on  Tuesday, 
September  18,  1973.  All  parties  wUl  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission,  In 
writing,  at  its  ofBce  in  Washington,  D.C, 
not  later  than  noon,  Thursday,  Septem- 
ber 13.  1973. 

Is.sued:  July  30,  1973. 

By  order  of  the  Commission, 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.73-15979  Piled  a-2-73;8:45  am] 


NOTICES 

I337-L-621 

CERTAIN   HYDRAULIC  TAPPETS 

Extension  of  Time  for  Filing  Written  Views 

On  June  19,  1973,  the  United  States 
Tariff  Commission  published  notice  of 
the  receipt  of  a  complaint  under  section 
337  of  the  Tariff  Act  of  1930,  filed  by 
Johnson  Products,  Inc.,  of  Muskegon, 
Michigan,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portation and  sale  of  certain  hydraulic 
tappets  (38  FR  16002) .  Interested  parties 
were  given  until  July  27,  1973,  to  file 
written  views  pertinent  to  the  subject 
matter  of  a  preliminary  inquiry  into  the 
allegations  of  the  complaint.  The  Com- 
mission has  extended  the  time  for  filing 
written  views  until  the  close  of  business 
on  September  27,  1973. 

Issued:  July  30,  1973. 

By  order  of  the  Commission: 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-15980  Piled  8-2-73:8:45  am] 


[TEA-P-54] 

STANDARD  CELLULOSE  AND   NOVELTY 
CO..   INC. 

Notice  of  Investigation  Regarding  Petition 
for  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  Standard 
Cellulose  and  Novelty  Co.,  Inc.,  Ozone 
Park,  New  York,  the  United  States  Tariff 
Commission,  on  July  27,  1973,  instituted 
an  investigation  imder  secticm  301(c)  (1) 
of  the  said  Act  to  determine  whether,  as 
a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  arti- 
ficial plastic  Christmas  trees,  garlands 
and  wreaths  (of  the  tj^ies  pro\aded  for 
in  item  772.97  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  the 
aforementioned  firm,  are  being  imported 
into  the  United  States  in  such  Increased 
quantities  as  to  cause,  or  threaten  to 
cause,  .serious  injury  to  such  firm. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hear- 
ing, provided  such  request  Is  filed  by 
August  13,  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfBce  of  the 
Secretary,  United  States  Tariff  Com- 
mission, 8th  and  E  Streets,  NW,  Wash- 
ington, D.C,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located 
In  Room  437  of  the  Customhouse. 

Issued:  July  30,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.73-15981  Filed  8-2-73;8:46  am] 
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VETERANS  ADMINISTRATION 

702-BED  REPLACEMENT  HOSPITAL, 
BRONX,    NEW  YORK 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a  document 
entitled  "Draft  Environmental  State- 
ment for  a  702-Bed  Replacement  Hos- 
pital, Bronx,  New  York,"  dated  June  8, 
1973,  has  been  prepared  as  required  by 
the  National  Environmental  Policy  Act 
of  1969.  This  project  will  provide  for  the 
replacement  of  an  1150-bed  medical  fa- 
cility with  a  new  702-bed  hospital.  Three 
existing  buildings  will  be  retained  and 
the  rest  demolished  after  construction 
of  the  new  building.  The  new  hospital 
will  be  contained  within  the  existing  29.8 
acre  site  located  at  130  West  Kingsbridge 
Road.  The  draft  statement  discusses  the 
environmental  impact  of  the  project.  The 
document  is  being  placed  for  public  ex- 
amination in  the  Veterans  Administra- 
tion office  in  Washington,  D.C.  Persons 
wishing  to  examine  a  copy  of  the  docu- 
ment may  do  so  at  the  following  office: 

Mr.  Arthur  W.  Farmer,  Assistant  Chief 
Medical  Director  for  Administration  and 
Facilities  (13),  Room  600,  Veterans  Ad- 
ministration, 810  Vermont  Avenue,  NW., 
Washington,  D.C.  20420. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  above 
office. 

Dated:  July  30, 1973. 

•     By  direction  of  the  Administrator, 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

I  PR  Doc. 73-1 6084  Piled  8-2-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STUDENTS 
WORKING  OUTSIDE  OF  SCHOOL 
HOURS  AT  SPECIAL  MINIMUM  WAGES 
IN  RETAIL  OR  SERVICE  ESTABLISH- 
MENTS OR  IN  AGRICULTURE 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C  201  et  seq.>,  the  regulation  on 
employment  of  full-time  students  (29 
CFR,  Part  519),  and  Administrative 
Order  No.  621  (36  FR  12819),  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates  is- 
sued for  less  than  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi- 
cate rates  are  not  less  than  85  percent  of 
the  applicable  statutory  minimum. 

The  following  certificates  were  Issued 
to  variety-departments  stores  and  pro- 
vide for  an  allowance  not  to  exceed  the 
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proportion  of  the  total  hours  worked  by 
full-time  students  at  rates  below  $1  an 
hour  to  the  total  number  of  hours  worked 
by  all  employees  in  the  establishment 
during  the  base  period  in  occupations  of 
the  same  general  classes  in  which  the 
establishment  employed  fuU-time  stu- 
dents at  wages  below  $1  an  hour  in  the 
base  year;  or  provide  the  same  standards 
authorized  in  certificates  previously  is- 
sued to  the  establishment. 

Duckwall  Stores  Co.:  No.  36.  Wray.  CO, 
5^20-74;  No.  55.  Topeka.  KS.  6-2-74. 

Fantles.  Inc..  100  South  Main  Avenue, 
Sioux  Falls.  SD;  6-11-73  to  6-5-74. 

Forum  5  &  10.  Inc..  1621  Jefferson  Avenue. 
St.  Louis.  MO:  5-25-73  to  4-12-74 

Freight  Salvage.  Inc  .  808  Broadway.  High- 
land. IL:  6-6-74. 

Goldblatt  Bros..  Inc..  5-31-73.  except  as 
otherwise  indicated:  14  Country  Fair  Shop- 
ping Center.  Champaign.  IL;  333  South  State 
Street.  Chicago.  IL;  3311  West  26th  Street, 
Chicago.  IL  (5-21-74). 

W.  T.  Grant  Co  ,  5544  Norwood  Avenue, 
Jacksonville.  PL:  5-18-74 

Haffners  5tf  to  $1.00  Stores.  No.  23.  San- 
dusky. MI:  5-24-74. 

Hart-Albin  Co  .  Broadway  at  Second  Ave- 
nue, Billings.  MT:  5-20-74. 

Harvey's  Inc.:  3838  Broadway.  Gar>.  IN. 
6-8-74:  152  West  Lincolnway,  Valparaiso, 
IN.  6-17-74. 

S.  S.  Kresge  Co  :  No.  4164.  Birmingham. 
AL.  6-19-74:  No.  791.  Clearwater.  FL.  5-21-73 
to  5-9-74:  No.  303.  Arlington.  Heights.  IL, 
6-5-74:  No  4600.  Chicago.  IL.  6-2-74;  No. 
4227.  Des  Plalne.s.  IL.  5-22-74:  No.  4595. 
Olney.  IL.  5-23-74;  No.  4436.  Peru.  IL.  6-14- 
74;  No.  4148.  Hammond.  IN.  5-24-74;  No.  4152. 
Mlshawaka.  IN.  6-7-74;  No  4434.  Clinton.  lA. 
5-31-74;  No  4485.  Mason  City.  lA.  5-31-74; 
109  East  Second  Street.  Muscatine.  lA.  6-8- 
74;  No.  3037.  Brooklyn  Center.  MN.  6-14-74; 
No.  3045,  New  Hope.  MN.  6  14-74;  No.  279, 
St.  Paul,  MN.  6-8^74:  No  4304.  Florissant, 
MO,  5-21-74:  No.  689.  Grandview.  MO,  6-19- 
74;  No.  585.  Lincoln.  NE.  6-16-74;  No.  4130. 
Omaha.  NE.  6-17-74;  No.  4233.  Youngstown. 
OH.  6-12-74;  No.  4234.  Spartanburg.  SC.  6- 
15-74;  No.  4141.  West  Columbia.  SC.  6-13-74. 

Kuhn's  Variety  Store.  Waldron  Street  and 
Public  Square.  Corinth.   MS:    6-3-74. 

La-Veens  Department  Store,  Inc  .  4030  Lake 
Michigan  Drive  NW.  Grand  Rapids.  MI;  5- 
25-74. 

Leonhard'3.  Inc..  3200  Dauphlne  Street. 
Nerw  Orleans.  LA;  5-31-74. 

Lofton's.  Brookhaven.  MS:  6-16-74. 

Morgan  and  Llndsey:  No.  3006.  Mansfield. 
LA.  6-5-74;  No.  3089.  New  Orleans.  LA,  6-20- 
74:   No.  3036.  Pascagoula.  MS.  5-26-74. 

O.  C.  Murphy  Co.:  No.  296.  Decatur.  AL. 
6-1-74;  No.  297.  Gadsden.  AL.  6-1-74:  No.  306. 
Huntsvllle.  AL.  6-1-74;  No.  405.  Portland.  IN, 
4-27-74;  No.  200.  Maysvllle.  KY,  6-14-74; 
No.  26.  Marlon.  OH.  6-15-74;  No.  336,  Van 
Wert.  OH,  6-14-74. 

Raylasa  Department  Store.  5-30-74:  406 
Elm  Street.  Lumberton,  NC;  607  Market 
Street,  Chattanooga,  TN. 

Royal's,  Inc.,  Immokalee,  FL;  5-21-73  to  5- 
8-74. 

Spurgeon's:  218  North  Tremont,  Kewanee, 
IL,  6-4-74;  116  West  Main  Street,  Washing- 
ton. lA,  6-2-74. 

Sterling  Stores  Co..  University  and  Mark- 
ham  Streets.  Little  Rock.  AR;  6-1  74. 

Tomllnson  Stores,  Inc.:  146  East  Carolina 
Avenue,  HartsvUle,  SC,  5-31-74;  107  West 
Main  Street.  Klngstree,  SC,  6-14-74;  326 
North  Main  Street,  Marlon,  SC,  6-14-74. 

T.  O.  A  Y.  Stores  Co.,  &-31-74,  except  as 
otherwise  Indicated:   No.   191.  Flagstaff.  AZ; 
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AZ;  No.  581,  Chlno,  CA; 

Stil  Valley,  CA;    No.  500,  Yucaipa, 

Klsslmmee,  PL   (6-14-74);   No. 

,  PL  (6-14-74); 

:  Kansas  City.  KS  (6-11-74);  No.  96. 

(5-27-74) ;  No.  476,  Independence, 

Kansas  City.  MO  (6-5-74);  No. 

MO   (6-18-74);   No.  415,  Okla- 

OK  (5-29-74);  No.  417,  Oklahoma 

1-14-74) ;  No.  449,  Oklahoma  City, 

) ;  No.  310,  Bellalre,  TX  (6-14-74) 

&   10c  Stores,  Inc..  Lewis  Smith 

enter.  Whlteville.  NC;  5-29-73  to 
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Co.,  variety-department  stores, 
upatlons   of  salesclerk,   checker- 
clerk,  22  to  30  percent:  No.  28, 
5-22-74;     No.    39,    Dallas,    TX, 


Jewelry   Sc   Distributing   CO..   va- 

stores.  for  the  occupations 

(4erk,  sacker,  salesclerk,  runner,  7 

,  6-11-74:    106  Mercantile  Con- 

ullding,    Dallas,    TX;    802    MUam 

TX. 


T.  G.  &  Y.  Stores  Co.,  variety-department 
store;  No.  1101,  Baxley,  GA;  salesclerk,  stock 
clerk;  19  t4  30  percent;  5-13-74. 


repr  ?s«itatlons 
anong 


cur  ailment 


certificate  has  been  issued  upon 

of    the    employer 

other  things,  were  that 

of  full-time  students  at  spe- 

rates  is  necessary  to  pre- 

of   opportunities   for 

and  the  hiring  of  full-time 

at  special  minimum  rates  will 

a  substantial  probability  of 

the  full-time  employment  op- 

of  persons  other  than  thoee 

under  a  certificate.  The  cer- 

n)ay  be  annulled  or  withdrawn, 

therein.  In  the  manner  pro- 

1  >art  528  of  Title  29  of  the  Code 

Regulations.    Any    person 

by  the  issuance  erf  any  of  these 

may  seek  a  review  or  recon- 

thereof  cxi  or  before  Septem- 

3. 


at  'Washington,  D.C.  this  2eth 
1973. 


Ji*y 

Donald  T.  Crumback. 
Authorized  Representative 
of  the  Administrator. 

[FR  Dot.73-15996  Filed  8-2-73;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  311] 
ASSIGNMENT  OF  HEARINGS 

July  31.  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.     This    list    coptains    prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC  121499  Sub  6,  William  Hayes  Lines.  Inc., 
now  assigned  September  17,  1973,  (1  week) , 
will  be  held  In  Room  310,  Peachtree  7th 
Building,  50  7tb  Street,  Atlanta,  Georgia. 
MC  121600  Sub  1.  Averltt  Express,  Inc.,  now 
assigned  September  10,  1973,  at  Nashville, 
Tenn.,  Is  cancelled  and  the  application  is 
dismissed. 
MC    115841    Sub   438,   Colonial   Refrigerated 
Transportation,  Inc.,  now  being  assigned 
continued  hearing  October  9,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
MC    138213.   Redl   Lease   Co..   now   assigned 
September  10,  1973,  at  St.  Louis,  Mo.,  will 
be  held   at   the  Sheraton -Jefferson  Hotel. 
415  North  12th  Street. 
FD     27436,     National     RaUroad     Passenger 
Corporation  (Amtrak) — Discontinuance  of 
Trains  Nos.  30  &  31,  530  &  631 — Between 
New    York,    New    York/Washington,    D.C, 
and     Kansas     City,     Missouri      (National 
Limited),    now    being    assigned    hearings 
September   4,    1973    (3   days),   at   Indlan- 
apoUs,  Ind.,  September  7,  1973   (1  day)   at 
Effingham,  111.,  September  10.  1973  (1  day), 
at  St.  Louis,  Mo.,  September   11,   1973    (1 
day) .  at  Jefferson  City,  Mo.,  September  12. 
1973    (1   day),  at  Kansas  City.  Mo..   Sep- 
tember   14.    1973    (1    day),    at    Columbus, 
Ohio,  September  17,  1973  (1  day),  at  Pitts- 
burgh, Pa.,  September  18,  1973  (1  day),  at 
Huntingdon.   Pa..   September   19,    1973,    (1 
day),    at    Harrlsburg,    Pa..    September    20. 
1973    (1   day),  at  PhUadelphla,   Pa.,   Sep- 
tember  21,    1973    (1    day),   at   New   York, 
NY.,  and  September  24,  1973   (1  day),  at 
Washington.  DC,  In  hearing  rooms  to  be 
later   designated. 
MC  107515  Sub  820.  Refrigerated  Transport 
Co..  Inc.,  now  assigned  September  12,  1973, 
at   St.    Louis.   Mo.,    will   be    held    at   the 
Sheraton-Jefferson  Hotel.  415  North   12th 
Street. 
MC  127042  Sub  102,  Hagen,  Inc.,  now  assigned 
September  17,  1»73,  at  St.  Louis,  Mo..  wUl 
be  held  at  the  Sberaton-Jefferson  Hotel. 
415  North  12th  Street. 
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FD  27437.  National  Railroad  Passenger 
Corporation  (Amtrak) — Discontinuance  of 
Trains  Nos.  52  &  53  Between  Chicago  and 
St.  Peter^urg/Mlaml,  Florida  (The 
Florldlan),  now  being  assigned  Septem- 
ber 4,  1973  (3  days) ,  at  Chicago.  111..  Sep- 
tember 7,  1973  (1  day),  at  Indianapolis, 
Ind..  Seiptember  10,  1973,  (1  day),  at  Louis- 
ville. Ky.,  September  11,  1973  (1  day),  at 
NashvUle,  Tenn.,  September  13.  1973 
(1  day),  at  Birmingham,  Ala.,  Septem- 
ber 14.  1973  (1  day),  at  Montgomery.  Ala., 
September  17.  1973  (1  day),  at  Thomas- 
vUle.  Oa..  September  18,  1973,  (1  day),  at 
Waycross.  Ga..  September  19.  1973,  (1  day), 
at  Jacksonville.  Pla.,  In  hearing  rooms  to 
be  later  designated. 

MO  87720  Sub  131,  Bass  Transportation  Co.. 
Inc..  now  assigned  September  19,  1973, 
at  St.  Louis.  Mo.,  will  be  held  at  the 
Sheraton- Jefferson  Hotel.  416  North  12th 
Street. 

MC  127669  Sub  5.  Cherry  HUl  Transit,  now 
being  assigned  hearing  September  24.  1973 
(1  week),  at  Trenton,  N.J.,  in  a  hearing 
room  to  be  later  designated. 

ICO  72442  Sub  39.  Akers  Motor  Lines.  Inc.. 
now  being  assigned  hearing  September  24, 
1973.  (1  week),  at  Harrlsburg.  Pa..  In  a 
hearing  room  to  be  later  designated. 

[ssALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-16070  Piled  8-2-73;8:45  am  J 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

July  31, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordsince  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  fUed  on 
or  before  August  20,  1973. 

FSA  No.  42722 — Oats  and  Screenings 
from  and  to  Points  in  Southwestern  and 
Southern  Territories.  Filed  by  South- 
western Freight  Bureau.  Agent.  (No.  B- 
424) ,  for  interested  rail  carriers.  Rates  on 
oats  and  screenings,  in  carloads,  as  de- 
scribed In  the  application,  from  various 
points  in  southwestern  and  western 
trunk-line  territories,  to  points  in  south- 
western and  western  trunk-line  territo- 
ries; also  Natchez,  Miss.,  and  Memphis, 
Tenn. 

Grounds  for  relief — Motor-truck  com- 
petition and  rate  relationship. 

Tariffs — Supplement  121  to  South- 
western Freight  Bureau,  Agent,  tariff 
180-L,  I.C.C.  No.  4901,  and  8  other  sched- 
ules named  In  the  application.  Rates  are 
published  to  become  effective  on  Sep- 
tember 3.  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-16071  Piled  8-2-73;8:46  am] 


[Ex  Parte  270.  Ex  Parte  270  (Sub-No.  2), 
Ex  Parte  271  ] 

INVESTIGATION  OF  RAILROAD  FREIGHT 
RATE  STRUCTURE.  FREIGHT  SERVICE; 
NET  INVESTMENT— RAILROAD  RATE 
BASE  AND  RATE  OF  RETURN 

Notice  of  Solicitation  of  Comments 

The  Interstate  Commerce  Commission 
hereby  notifies  all  interested  carriers, 
shippers,  and  other  persons  that  its  Spe- 
cial Projects  Counsel,  now  under  con- 
tract to  this  Commission,  has  by  a  Cir- 
cular Letter  of  July  27, 1973,  Invited  their 
views  and  comments  on  a  list  of  "Pro- 
posed Commodity  Groups."  The  110 
groups  were  selected  by  coimsel  for  fur- 
ther study  and  Investigation.  Counsel 
particularly  solicited  comments  by  Au- 
gust 15,  1973,  with  respect  to  the  follow- 
ing aspects  of  the  proposed  groups  of 
commodities : 

(1)  Has  any  significant  commodity 
group  been  omitted?  If  so,  advise  us  of 
the  composition  of  any  additional  sug- 
gested group  and  your  reasons  for  its  In- 
clusion. 

(2)  Should  any  commodity  group 
either  be  omitted  as  a  separate  group  or 
combined  with  another  group? 

(3)  As  to  Einy  specific  commodity 
group,  does  the  listing  of  the  STCC  code 
numbers  reflect  a  reasonable  grouping 
of  individual  articles  for  the  purposes  of 
this  study?  If  not,  please  recommend 
specific  additions  or  deletions  of  code 
numbers. 

Requests  for  copies  of  the  list  and' in- 
quiries pertaining  to  the  groups  should 
be  addressed  to: 

Leonard  S.  Goodman 

Special  Projects  Counsel  to  the  Interstate 

Commerce  Commission 
Suite  200 

1030— 15th  Street,  N.W. 
Washington,  DC.  20005 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16076  Piled  8-2-73;8:45  am] 


[Notice  No.  327] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescriijed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  sis  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  23,  1973. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 


its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-74576.  By  order  of  July  24. 
1973  the  Motor  Carrier  Board  approved 
the  transfer  to  Shlrar  Feed  Co.,  Flora, 
Ind..  of  Permits  Nos.  MC-88182  and 
MC-88182  (Sub-No.  1)  Issued  May  12, 
1943.  and  November  5,  1964,  respectively, 
to  Ora  F.  Shirar.  Flora,  Ind..  authorizing 
the  transportation,  as  a  contract  carrier, 
of:  Fertilizer,  from  Chicago.  HI.,  to  points 
in  Indiana,  and  return;  animal  and 
poultry  feed  from  Burlington.  Wis.,  to 
points  in  Indiana,  and  return;  poultry, 
eggs,  livestock,  grain,  and  agricultural 
commodities,  from  Indiana  points  to 
Chicago,  m.,  and  return;  animal  and 
poultry  feed,  from  Burlington,  Wis.,  to 
points  in  Illinois,  Indiana  (exc^t  White 
and  Carroll  Counties) .  and  Ohio;  burlap 
and  cotton  bags,  insecticides,  and  poultry 
and  livestock  remedies,  from  Burlington. 
Wis.,  to  points  In  Illinois,  Indian,  Ohio 
and  the  lower  peninsula  of  Michigan; 
and  commodities  used  in  the  manufac- 
ture of  animal  and  poultry  feed.  Insec- 
ticides, and  poultry  and  livestock  rem- 
edies, from  points  in  Illinois,  Indiana, 
and  Ohio  to  Burlington,  Wis.  Mr.  Robert 
W.  Loser,  attorney  at  law,  1009  Chamber 
of  Commerce  Building,  Indianapolis, 
Indiana  46204. 

No.  MC-FC-74602.  By  order  of  July 
26.  1973  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Roderick  G.  Dahl- 
hammer,  York,  Pa.,  of  Certificate  of  Reg- 
istration No.  MC-121327  (Sub-No.  1)  is- 
sued March  10,  1965,  to  Robert  J.  Krouse, 
Delta,  Pa.,  evidencing  a  right  to  Migage 
in  transportation  in  interstate  commerce 
as  described  in  certificate  No.  76066. 
dated  December  18,  1950,  Issued  by  the 
F*ublic  Utility  Commission  of  Pennsyl- 
vania. Fred  E.  Kilgore,  139  East  Market 
Street.  York,  Pa.  17401.  attorney  for 
applicants. 

No.  MC-FC-74607.  By  order  of  July  24. 
1973  the  Motor  Carrier  Board  approved 
the  transfer  to  Richard  M.  Baar.  D/B/A 
Dick  Baar  Trucking.  Dickinson.  N.  Dak. 
58601  of  Permit  No.  MC-129332  Issued 
October  16,  1968,  to  Rachel  Fridley, 
D/B/A  PYidley  Trucking,  Dickinson, 
N.  Dak.  58601,  authorizing  the  transpor- 
tation of  malt  beverages,  orange  juice, 
distilled  water,  sweeping  compound, 
glassware,  and  advertising  material,  used 
in  restaurants  and  bars,  from  Minneap- 
olis-St.  Paul  and  Shakopee,  Minn.,  and 
Milwaukee.  Sheboygan,  and  LaCrosse. 
Wis.,  to  EMckinson,  N.  Dak.,  for  the  ac- 
count of  Johnston,  Inc.,  of  Dickinson, 
N.  Dak. 

[SEAL]  Robert  L.^swald, 

Secretary. 

[FR  Doc.73-16075  Piled  8-2-73;8:45  am] 


[Notice  No.  103] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  30,   1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 


FEDERAL  REGISTER,  VOL.  38,  NO.  149— FRIDAY,  AUGUST  3,  1973 


20960 

there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a>  of  the  Interstate  Commerce  Act 
pro\1ded  for  under  the  new  rules  of  Ex 
Parte  No.  :vIC-67,  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue  of 
April  27,  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
ER.AL  Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  aniTthe  protests  must  certify  that 
such  senice  has  been  made.  The  pro- 
tests must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiRce  of  the 
!  Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  64932  (Sub-No.  516  TA)  (COR- 
RECTION! filed  July  5,  1973,  published 
In  the  Federal  Register  issue  of  July  24, 
1973,  and  republished  as  corrected  this 
Issue.  Applicant:  ROGERS  CARTAGE 
CO.  10735  S.  Cicero  Avenue  Oak  Lawn, 
111.  60453  Applicant's  representative: 
Carl  L.  Steiner  39  South  LaSalle  Street 
Chicago.  111.  60603  Note:  The  purpose  of 
this  partial  republication  is  to  show  that 
applicant  correct  name  Is  ROGERS 
CARTAGE  CO..  in  lieu  of  RELIANCE 
AGE  CO.,  which  was  published  In  error 
In  the  Federal  Register.  The  rest  of  the 
application  remains  the  same. 

No.  MC  108207  (Sub-No.  370  TA> 
(CORRECTION  >  filed  June  31.  1973. 
published  in  the  Federal  Register  Issue 
of  July  26.  1973,  and  republished  as  cor- 
rected this  issue.  Applicant:  FROZEN 
FOOD  EXPRESS  318  Cadiz  St.  P.O.  Box 
5888  Dallas.  Tex.  75222  Applicants  repre- 
sentative: J.  B.  Ham  (Same  address  as 
above)  Note:  The  purpose  of  this  partial 
republication  is  to  correct  the  MC  num- 
ber to  No.  MC  108207  (Sub-No.  370  TA) 
In  lieu  of  No.  MC  10827  (Sub-No.  370 
TA)  "vhich  was  published  In  the  Federal 
Register  In  error.  The  rest  of  the  applica- 
tion remains  the  same. 

No.    MC    136343     (Sub-No.    15    TA) 
(CORRECTION)  filed  June  7,  1973,  pub- 
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lished  In  the  Federal  Register  issue  of 
July  12,  1  )73,  as  No.  MC  134776  (Sub-No. 
22  TA)  and  republished  as  corrected  this 
Issue.  Apilicant:  MILTON  TRANSPOR- 
TATION. INC.  RD  1,  P.O.  Box  207  MU- 
ton.  Pa.  1  '847  Applicant's  representative: 
George  A  Olsen  69  Tonnele  Avenue  Jer- 
sey City,  N.J.  07306  Note:  Tlie  purpose 
of  this  re  publication  is  to  show  that  ap- 
plicant n  )w  seeks  to  operate  as  a  com- 
mon carr  er,  in  lieu  of  a  contract  carrier, 
which  w£s  published  in  error.  Also  ap- 
plicant ii  now  asigned  No.  MC  136343 
(Sub-No.  15  TA)  in  lieu  of  No.  MC  134766 
(Sub-No.  22  TA)  which  was  published 
In  error.  The  rest  of  the  application  re- 
mains th(  same. 

By  Th(  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR   Docf73-16072   Piled   8-2-73:8:45   am] 
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I  Notice  No.  325] 

MOrOR  CARRIER  TRANSFER 

PROCEEDINGS 

July  31,  1973. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  con- 
nection ^  ith  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Pari  1132: 

-74640.  By  application  filed 

973,  HENRY  H.  R.  COE,  JR., 

MAflTHA  S.  COE,  doing  business 

BUS  LINE.  P.O.  Box  885,  Cody. 

:,  seeks  temporary  authority  to 

operating    rights    of    JOHN 

AND  MAYBELLE  WAGNER. 

bi^iness    as   CODY   BUS   LINE. 

Sheridan   Ave..   Cody,   WY   82414. 

e^tion  210a'b).  The  transfer  to 

H.      R.      COE.      JR..      AND 

S.    COE.    doing   business   as 

BT|rS  LINE,  of  the  operating  rights 

WAGNER   AND   MAYBELLE 

.  doing  business  as  CODY  BUS 

presently  pending. 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretarp. 

[FR  Do*. 73-16073  Filed  8-2-73:8:45  am) 


[Notice  No.  3261 

MCfrOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  31.  1973. 
Appllcition  filed  for  temporary  au- 
thority inder  section  210a(b)   In  con- 


nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-74635.  By  appUcatlon  filed 
July  25.  1973.  BARRE  GRANITE 
TRANSFER.  INC..  Box  487.  Barre,  VT 
05641.  seeks  temporary  authority  to  lease 
the  operating  rights  of  LAWRENCE  AN- 
DREW LaFOUNTAIN  (LEON  FRIED- 
MAN, ADMINISTRATOR),  doing  busi- 
ness as  BARRE  GRANITE,  RFD  #2. 
Barre,  VT  05641.  under  section  210a(b). 
The  transfer  to  BARRE  GRANITE 
TRANSFER,  INC.,  of  the  operating  rights 
of  LAWRENCE  ANDREW  LaFOUNTAIN 
(LEON  FRIEDMAN,  ADMINISTRA- 
TOR) ,  doing  business  as  BARRE  GRAN- 
ITE, Is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc. 73-16074  PUed  8-2-73:8:45  ami 

COST  OF  LIVING  COUNCIL 

[Cost  of  Laving  Council   Order  No.   33] 

DIRECTOR,     NATIONAL  ENERGY    OFFICE 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  No.  11695,  It  Is 
hereby  ordered  as  follows: 

1.  The  authority  with  respect  to  pe- 
troleum products  under  section  203(a) 
(3)  of  the  Economic  Stabilization  Act  of 
1970,  as  added  by  section  2(b)  of  the 
Economic  Stabilization  Act  Amendments 
of  1973  is  delegated  to  the  Director  of 
the  National  Energy  Office  established 
by  Executive  Order  11712,  including, 
without  limitation,  the  power  and  duty 
to  make  the  determinations  and  take 
the  actions  required  or  permitted  by  the 
Act  and  the  power  to  redelegate  any  of 
the  authority  thereunder. 

2.  Nothing  herein  shall  be  deemed  to 
delegate  any  authority  with  respect  to 
the  stabilization  of  prices  under  section 
203(a)(1)  of  the  Act. 

3.  Cost  of  Living  Council  Order  No. 
27  is  hereby  rescinded. 

4.  This  Order  shall  be  effective 
immediately. 

Dated:  July  30. 1973. 

George  P.  Shttltz, 
Chairman.  Cost  of  Living  CounciL 

[FR  DOC.7S-16180  FU«d  8-3-78;  11 :27  am] 
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PART  II 


DEPARTMENT  OF 

HEALTH, 

EDUCATION, 

AND  WELFARE 


CAPITAL  EXPEKIDITURES 

/ 

Proposed  Limitation  on 
Federal  Participation 


No.  148— Pt.  n 1 


20991 

DEPARTMENT  OF   HEALTH, 

EDUCATION,   AND  WELFARE 

Office  of  the  Secretary 

[42CFRParts51,81] 

CAPITAL  EXPENDITURES 

Proposed  Limitation  on  Federal 
Participation 

Notice  is  hereby  given  that  the  As- 
sistant Secretary  for  Health  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  pro- 
poses to  issue  a  new  Part  81  of  Title  42, 
Code  of  Federal  Regulations,  entitled 
"Limitation  on  Federal  Participation  for 
Capital  Expenditures",  and  to  amend 
Part  51,  Subpart  A,  of  Title  42,  Code  of 
Federal  Regixlations.  entitled  "Grants  to 
States  for  Comprehensive  Health  Plan- 
ning". 

The  purpose  of  the  proposed  Part  81 
is  to  implement  tlve  provisions  of  section 
1122  of  the  Social  Security  Act,  as  added 
bv  section  221(a)  of  the  Social  Security 
Amendments  of  1972  i86  Stat.  1386-89; 
42  U.S.C.  1320a-l).  The  purpose  of  sec- 
tion 1122  is  to  assure  that  Federal  funds 
appropriated  under  titles  V,  XVlll.  and 
XIX  of  the  Social  Security  Act  are  not 
used  to  support  umiecessary  capital  ex- 
penditures made  by  or  on  behalf  of 
health  care  facilities  of  health  mainten- 
ance organizations  which  are  reimbursed 
under  any  of  such  titles.  Under  section 
1122,  the  Secretarj-  of  Health,  Education, 
and  Welfare  is  directed  to  make  an  agree- 
ment with  any  State  which  is  able  and 
willing  to  do  so  under  which  a  desig- 
nated planning  agency  will  submit  to  the 
Secretary*  findings  and  recommendations 
relating  to  whether  capital  expenditures 
proposed  by  or  on  behalf  of  health  care 
facilities  and  health  maintenance  or- 
ganizations in  the  State  are  consistent 
with  the  standards,  criteria,  or  plans  de- 
veloped pursuant  to  the  Public  Health 
Senice  Act  or  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Act  of  1963.  Where  the  desig- 
nated planning  agency  finds  that  a  pro- 
posed capital  expenditure  is  not  in  con- 
foi-mity  with  such  standards,  criteria,  or 
plans,  or  where  timely  notice  of  such  an 
expenditure  has  not  been  provided  to 
such  agency,  the  Secretary  is  required, 
subject  to  certain  exceptions  set  forth  in 
the  statute,  to  exclude  from  the  Federal 
payments  made  under  titles,  V,  XVIII, 
and  XIX  to  the  facility  or  organization 
expenses  related  to  such  capital  expendi- 
ture. 

The  proposed  new  Part  81  sets  forth 
requirement's  governing  the  agreements 
to  be  entered  into  pursuant  to  section 
1122.  including  these  relating  to  the 
agency  to  be  named  as  the  designated 
planning  agency,  criteria  and  procedures 
for  review  of  proposed  capital  expendi- 
tures by  the  designated  agency  and  other 
appropriate  agencies  in  the  State,  and 
submis-sion  of  findings  and  recommenda- 
tions to  the  Secretary;  and  procedures 
for  review  of  such  findings  and  recom- 
mendations by  the  Secretary.  Regula- 


tions relating 
tary  to 
performi 
suant  to 


States 

iug 


to  payment  by  the  Secre- 
for  the  reasonable  cost  of 
the  review  functions  (pur- 
sectlon  1122(c))    and  to  the 
computaltion   by   the   Secretary   of   the 
to  be  excluded  from  relmburse- 
unler  titles  V,  XVni,  and  XIX, 
preparation  and  will  be  published 


amounts 
ment 
are  in 
separately 

The  pn  iposed 
of  Part  5 

for  comp;  ehensive 
provision 
cilities 
zations 


and 


t) 


amendment  to  Subpart  A 
would  require  that  State  plans 
health  planning  make 
for  assisting  health  care  fa- 
health  maintenance  organi- 
develop  programs  for  capital 
expenditures  in  accordance  with  criteria 
to  be  est  iblished  by  the  Secretary  after 
consultat  Ion  with  the  States,  and  sets 
forth  criteria  to  be  considered  for  such 
purpose. 

Intere-ied  persons  are  invited  to  sub- 
ritlen  comments,  suggestions,  or 
regarding  the  proposed  new 
Ijvrt  81  and  the  proposed  amend- 
]>art  51,  Subpart  A,  to  the  Corn- 
Health    Plaruiing    Service, 
Building,  5600  Fishers  Lane, 
Md.  20852,  on  or  before  Sep- 
1973.  Comments  will  be  avail- 
)ublic  inspection  at  Room  7-43, 
Building,  between  the  hours 
m.  and  5  p.m.,  Monday  through 


mit  w 
objection^ 
42CFR 
ment  to 
prehensile 
Parklaw 
Rockville 
tember  4 
able  for 
Parklaw 
of  8:30  a 
Friday. 
It  is 
Part  81 o 
Subpart 


VI 


therefore  proposed  to  issue  a  new 
Title  42.  and  to  amend  Part  51, 
,  of  Title  42.  as  set  forth  below. 


ITUREJ 


1.  Titlif 
addition 
follows : 

Sec. 

81.101 

81.102 

81.103 

81.104 

81.105 

81.106 


81  107 

81.108 
81.109 

AUTHOl 

42  U.S.C. 


pr  )v 


§81.101 

The 
ble  to 
Secretary 
suant  to 
curity  A4t 


PROPOSED   RULES 


Dated:  July  18,  1973. 

Charles  C.  Edwards, 
As^stant  Secretary  for  Health. 

Appro\|ed:  July  23. 1973. 

Frank  Carlucci. 
Acting  Secretary. 

PART     8l— LIMITATION      ON      FEDERAL 
PARTIC  IPATION  FOR  CAPITAL  EXPEND- 


42,  CFR,  is  amended  by  the 
of  a  new  Part  81,  to  read  as 


A|  plicabllity. 

Dt  finltlon. 

E!  pendlturcs    covered. 

Ai  reement:  general. 

Ai  reement:  de.signated  agency. 

A(  reement;  procedures  for  agency  re- 
iiew. 

.^!  reement;  criteria  for  agency  re- 
tie  w. 

Di  termination  by  the  Secretary. 

C(  nllnulng  effect  of  determination.s. 


tt:  Sec.  1122,  Social  Security  Act; 
320a-l. 

.\pi>]i<-abililv. 

isions  of  this  part  are  applica- 
a^reements  entered  Into  by  the 
with  the  various  States  pur- 
section  1122  of  the  Social  Se- 
(42  U.S.C.  Chap.  7),  and  to 
determinbtions  made  by  the  Secretary 
thereund  >r,  for  the  purpose  of  assuring 
that  Federal  funds  appropriated  under 
titles  V,  xvrn,  and  XIX  of  the  Social 
Security  \ct  are  not  used  to  support  un- 


necessary capital  expenditures  made  by 
or  on  behalf  of  health  care  facilities  or 
health  maintenance  organizations  which 
are  reimbursed  under  any  of  such  titles 
and  that,  to  the  extent  possible,  reim- 
bursement under  such  titles  shall  support 
planning  activities  with  respect  to  health 
services  and  facilities  in  the  various 
States. 

§81.102      Donnitions. 

(a)  "Act"  means  the  Social  Security 
Act.  as  amended  (42  U.S.C.  Chap.  7>. 

(b)  "State"  means  any  of  the  several 
States,  the  District  of  Colimibia,  Puerto 
Rico,  the  Virgin  Lslands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(c)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated. 

(d>  "Person"  means  an  individual,  a 
trust  or  estate,  a  partnership,  or  a  cor- 
poration (Including  a'ssociations,  joint- 
stock  companies,  and  insurance  com- 
panies) . 

(e)  "Health  care  facility"  includes 
hospitals,  psychiatric  hospitals,  tubercu- 
losis hospitals,  skilled  nursing  facilities, 
home  health  agencies,  and  providers  of 
outpatient  physical  therapy  services  i  in- 
cluding speech  pathology  services)  as  de- 
fined in  section  1861(e),  (f),  (g),  (j). 
(o) ,  and  (p) ,  respectively,  of  the  Act  (ex- 
cept that  such  term  shall  not  apply  with 
respect  to  outpatient  physical  therapy 
services  performed  by  a  physical  ther- 
apist in  his  office  or  in  a  patient's  home) ; 
kidney  disease  treatment  centers,  includ- 
ing freestanding  hemodialysis  units; 
intermediate  care  facilities  as  defined  in 
section  1905(c)  of  the  Act;  and  organized 
ambulatory  health  care  facilities  such  as 
health  centers,  family  planning  clinics, 
and  facilities  providing  surgical  treat- 
ment to  patients  not  requiring  hospital- 
ization (surgicenters),  which  are  not 
part  of  a  hospital  but  which  are  orga- 
nized and  operated  to  provide  medical 
care  to  outpatients. 

(f)  "Health  maintenance  organiza- 
tion" means  a  public  or  private  organi- 
zation, organized  under  the  laws  of  any 
State,  which 

(1)  Provides  or  otherwi.se  makes  avail- 
able to  enrolled  participants  health  care 
services,  including  at  least  the  following 
basic  health  care  services:  Usual  physi- 
cian services,  hospitalization,  laboratory, 
x-ray,  emergency  and  preventive  serv- 
ices, and  out-of-area  coverage; 

(2)  Is  compensated  (except  for  co- 
payments)  for  the  provision  of  the  basic 
health  care  services  listed  in  subpara- 
graph (1)  of  this  paragraph  to  enrolled 
participants  solely  on  a  predetermined 
periodic  rate  basis ;  and 

(3)  Provides  physicians'  .services  pri- 
marily (i)  directly  through  physicians 
who  are  either  employees  or  partners  of 
such  organization,  or  (ii)  through  ar- 
rangements with  individual  physicians 
or  one  or  more  groups  of  physicians  (or- 
ganized on  a  group  practice  or  individual 
practice  basis). 
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§81.103     Expejiditurefl  covered. 

Any  capital  expenditure  proposed  by 
or  on  behalf  of  any  hesJth  care  facility 
or  health  maintenance  organization,  the 
obligation  for  which  is  incurred  by  or  on 
behalf  of  a  health  care  facility  or  health 
maintenance  organization  after  Decem- 
ber 31.  1972,  is  subject  to  this  part: 
Provided,  that,  In  the  case  of  a  health 
care  facility  providing  health  care  serv- 
ices as  of  December  18,  1970,  which  on 
such  date  Is  committed  to  a  formal  plan 
of  expansion  or  replacement,  this  part 
shall  not  apply  with  respect  to  such  ex- 
penditures as  may  be  made  or  such  obli- 
gations Br,  may  be  incurred  for  capital 
items  included  In  such  plan  where  pre- 
liminary expenditures  toward  the  plan 
of  expansion  or  replacement  (including 
payments  for  studies,  surveys,  designs, 
plans,  working  drawings,  specifications, 
and  site  acquisition,  essential  to  the  ac- 
quisition, improvement,  expansion,  or 
replacement  of  the  health  care  facility 
or  equipment  concerned)  of  $100,000  or 
more,  had  been  made  during  the  three- 
year  period  ended  December  17,  1970. 

(a)(1)  For  purposes  of  this  part,  a 
"capital  expenditure"  is  an  expenditure. 
Including  a  force  account  expenditure 
(i.e.,  an  expenditure  for  an  internal  work 
force  employed  by  the  facility),  which, 
under  generally  accepted  accounting 
principles.  Is  not  properly  chargeable  as 
an  expense  of  operation  and  mainte- 
nance and  which  «i)  exceeds  $100,000, 
or  (ii)  changes  the  bed  capacity  of  the 
facility  with  respect  to  which  such  ex- 
penditure is  made,  or  (iii)  substantially 
changes  the  services  of  the  facility  with 
respect  to  which  such  expenditure  is 
made. 

(2)  (i)  For  purposes  of  paragraph  (a) 
(1)  (1)  of  this  section,  the  cost  of  studies, 
surveys,  designs,  plans,  working  draw- 
ings, specifications,  and  other  activities 
essential  to  the  acqiiisition,  improve- 
ment, expansion,  or  replacement  of  the 
plant  and  equipment  with  respect  to 
which  such  expenditure  is  made  shall 
be  Included  in  determining  whether  such 
expenditure  exceeds  $100,000. 

(il)  For  purposes  of  paragraph  (a)  (1) 
(1)  of  this  section,  where  the  estimated 
cost  of  a  proposed  project,  including  cost 
escalation  factors  appropriate  to  the  area 
in  which  the  project  is  located,  is,  within 
60  days  of  the  date  on  which  the  obliga- 
tion for  such  expenditure  Is  incurred, 
certified  by  a  licensed  architect  or  engi- 
neer to  be  less  than  $100,000,  such  ex- 
penditure shall  be  deemed  not  to  exceed 
$100,000  regardless  of  the  actual  cost  of 
such  project:  Provided,  that,  In  any  such 
case  where  the  actual  cost  of  the  project 
exceeds  $100,000.  the  health  care  facility 
or  health  maintenance  organization  on 
whose  behalf  such  expenditure  is  made 
shall  provide  written  notification  of  such 
cost  to  the  designated  planning  agency 
not  more  than  30  days  after  the  date  on 
which  such  expenditure  is  incurred.  Such 
notification  shall  include  a  copy  of  the 
certified  estimate. 

(iii)  For  purposes  of  paragraph  (a) 
(1)  (ii)  of  this  section,  the  term  "bed  ca- 


pacity" means  licensed  capacity  imder 
ai^llcable  State  or  local  law.  or.  if  there 
is  no  such  law,  the  nimiber  of  beds  in  a 
given  facility  as  of  January  1,  1973.  as 
determined  by  the  designated  planning 
agency. 

(iv)  For  purposes  of  paragraph  (a) 
(1)  (ill)  of  this  section,  a  capital  expend- 
iture which  "substantially  changes  the 
services"  of  a  facility  means  a  capital 
expenditure  which  results  in  the  addi- 
tion of  a  clinically  related  (i.e.,  diagnos- 
tic, curative,  or  rehabilitative)  service 
not  previously  provided  in  the  facility  or 
the  termination  of  such  a  service  which 
had  previously  been  provided  In  the 
facility. 

(V)  Any  change  in  a  proposed  capital 
expenditure  which  itself  meets  the  cri- 
teria set  forth  in  this  paragraph,  ^all, 
for  purposes  of  this  part,  be  deemed  a 
capital  expenditure. 

(b)  Where  a  person  obtains,  under 
lease  or  comparable  arrangement,  or 
through  donation,  any  facility  or  part 
thereof,  or  equipment  for  a  faclhty,  the 
expenditure  for  which  would  have  been 
considered  a  capital  expenditure  and  sub- 
ject to  exclusion  from  reimbursement 
imder  titles  V,  XVm,  and  XIX  of  the 
Act  pursuant  to  this  part  If  the  person 
had  acquired  it  by  purchase,  such  ac- 
quisition shall  be  deemed  a  capital  ex- 
penditure by  or  on  behalf  of  such  facility 
and  the  Secretary  shall,  subject  to  section 
1122(d)  of  the  Act: 

( 1 )  In  the  case  of  a  donation  which  Is 
carried  by  such  person  as  a  capital  asset, 
or  in  computing  such  person's  rental  ex- 
pense, in  determining  the  Federal  pay- 
ments to  be  made  under  such  titles  V, 
Xvm,  and  xrx  with  respect  to  services 
furnished  in  such  facility,  deduct  the 
amount  which  in  his  judgment  Is  a  rea- 
sonable equivalent  of  the  amoimt  that 
would  have  been  excluded  If  the  person 
had  acquired  such  facility  or  equipment 
by  purchase.  The  amoimt  to  be  excluded 
pursuant  to  this  subparagraph  shall  be 
based  upon. 

(1)  The  fair  market  value,  as  deter- 
mined by  the  Secretary,  in  the  case  of 
real  property;  and 

(11)  The  Estimated  Useful  Lives  of  De- 
preciable Assets  as  set  forth  in  the  Ameri- 
can Hospital  Association  Chart  of  Ac- 
counts for  Hospitals,  or  comparable  table 
for  the  computation  of  equipment  values 
acceptable  to  the  Secretary,  in  the  case 
of  equipment. 

(2)  In  computing  such  person's  return 
on  equity  capital,  deduct  any  amount  de- 
posited imder  the  terms  of  the  lease  or 
comparable  arrangement. 

(c)  Obligation:  An  obligation  for  a 
capital  expenditure  shall  be  deemed  to 
have  been  incurred  by  or  on  behalf  of  a 
health  care  facility  or  health  mainte- 
nance organization 

(1)  When  an  enforceable  contract  is 
entered  Into  by  such  facility  or  organi- 
zation or  by  a  person  proposing  such 
capital  expenditure  on  behalf  of  such 
facility  or  organization  for  the  construc- 
tion, acquisition,  lease  or  financing  of  a 
capital  asset;  or 


(2)  Upon  the  formal  internal  commit- 
ment of  funds  by  such  facility  or  orga- 
nization for  a  force  account  expenditure 
which  constitutes  a  capital  expenditure; 
or 

(3)  In  the  case  of  donated  property, 
the  date  on  which  the  gift  is  completed  in 
accordance  with  applicable  State  Law. 

§  81.104      .\j?rcemet»t;  general. 

The  Secretary,  after  consultation  with 
the  Governor  (or  other  chief  executive 
ofificer)  and  with  apropriate  public  offi- 
cials, shall  make  an  Agreement  with  any 
State  which  is  able  and  willing  to  enter 
into  such  an  agreement  under  which  a 
designated  planning  agency  (which  shall 
be  an  agency  described  in  §  81.105)  will 
submit  to  the  Secretary,  together  with 
such  supporting  materials  as  the  Secre- 
tary may  require,  the  following: 

(a)  With  respect  to  each  capital  ex- 
penditure proposed  by  or  on  behalf  of  a 
health  care  facility  or  health  mainte- 
nance organization  in  such  State,  the 
findings  of  such  designated  plarming 
agency  as  to  whether 

(1)  The  designated  planning  agency  or 
any  other  agency  described  In  §  81.105 
had  been  given  notice  of  such  proposed 
capital  expenditure  (in  accordance  with 
such  procedure  or  in  such  detail  as  may 
be  required  pursuant  to  5  81.106)  at  least 
60  days  prior  to  obligation  for  such  ex- 
penditure; and 

(2)  Such  expenditure  is  or  Is  not  con- 
sistent with  the  standards,  criteria,  or 
plans  developed  pursuant  to  the  Public 
Health  Service  Act  (or  the  Mental  Re- 
tardation Facilities  and  Community 
Mental  Health  Centers  Construction  Act 
of  1963)  to  meet  the  need  for  adequate 
health  care  facilities  in  the  area  covered 
by  the  plan  or  plans  so  developed, 

(i)  In  reaching  such  findings,  the  des- 
ignated plarming  agency  shall  consult 
with,  and  take  into  consideration  the 
findings  and  recommendations  of,  the 
other  agencies  described  in  §  81.105. 

(ii)  Where  the  designated  planning 
agency  finds  that  such  expenditure  is  not 
consistent  with  such  standards,  criteria, 
or  plans,  it  shall  submit  to  the  Secretary 
the  findings  and  recommendations  of  all 
such  other  agencies  with  which  It  has 
consulted. 

(b)  With  respect  to  each  proposed 
capital  expenditure  which  Is  found  by  the 
designated  planning  agency  to  be  not 
consistent  with  the  standards,  criteria. 
or  plans  described  in  paragraph  (a)  of 
this  section.  Its  recommendation  as  to 
whether  the  Secretary  should  either 

(1)  Exclude,  in  determining  the  Fed- 
eral payments  to  be  made  under  titles  V, 
XVin.  and  xrx  of  the  Act  with  respect 
to  services  furnished  in  the  health  care 
facility  or  health  maintenance  organiza- 
tion for  which  such  capital  expenditure 
is  made,  any  amount  which  Is  attrib- 
utable to  a  depreciation.  Interest  on  bor- 
rowed funds,  a  return  on  equity  capital 
(in  the  case  of  prw)rletary  facilities),  or 
other  expenses  related  to  such  capital 
expenditure  (in  accordance  with  section 
1122(d)  (1)  of  the  Act;  or 
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(2)  Not  exclude  such  expenses,  on  the 
ground  that  such  facility  or  organization 
has  demonstrated  proof  of  capability  to 
provide  comprehensive  health  care  serv- 
ices efficiently,  effectively,  and  economi- 
cally, and  that  such  an  exclusion  would 
discourage  the  operation  or  expansion  of 
such  facility  or  organization,  or  of  any 
facility  of  such  organization. 

(c)  With  respect  to  each  proposed 
capital  expenditure  which  Is  found  by 
any  other  agency  described  In  !  81.105 
of  this  part  to  be  not  consistent  with  the 
standards,  criteria,  or  plans  described  in 
paragraph  (a>  of  this  section  within  the 
field  of  responsibilities  of  such  other 
agency,  the  findings  and  recommenda- 
tions of  such  other  agency. 

td)  With  respect  to  each  proposed 
capital  expenditure  as  to  which  the  des- 
ignated planning  agency  reaches  a  find- 
ing contrary  to  that  reached  by  the  local 
area  planning  agency  described  in 
§  81.105(a)(3),  a  statement  of  the  rea- 
sons for  such  a  contrary  finding. 

§  81.105      AgreemeiH:  designaled  agency. 

(a)  The  designated  planning  agency 
designated  in  the  Agreement  shall  be  one 
of  the  following: 

(1)  The  State  agency  designated  or 
established  pursuant  to  section  314(a) 
of  the  Public  Health  Service  Act  as  the 
sole  agency  for  administering  or  super- 
vising the  administration  of  the  State's 
health  planning  functions  under  the  plan 
developed  pursuant  to  such  section  314 
(a). 

(2)  The  State  agency  designated  pur- 
suant to  section  604<a)  of  the  Public 
Health  Service  Act  as  the  sole  agency  for 
the  administration  of  the  State  plan  de- 
veloped pursuant  to  Title  VI  of,  the  Pub- 
lic Health  Service  Act. 

<3)  The  public  or  nonprofit  private 
agency  or  organization  responsible  for 
the  comprehensive  regional,  metropoli- 
tan area,  or  other  local  area  plan  or  plans 
referred  to  In  section  314(b)  of  the  Pub- 
lic Health  Service  Act  covering  the  area 
In  which  the  health  care  facility  or 
health  maintenance  organization  pro- 
posing such  capital  expenditure  is  or  la 
proposed  to  be  located  or.  If  there  Is  no 
such  agency  covering  such  area,  such 
other  public  or  nonprofit  private  agency 
or  organization  which  is  found  by  the 
State  agency  referred  to  in  paragraph 
(a)  (1)  of  this  section  and  by  the  Secre- 
tary to  be  performing  similar  functions. 

<b)  The  designated  planning  agency 
shall  have  a  governing  body  or  advisory 
board  at  least  half  of  whose  members 
represent  consumer  interests. 

§81.106      Aerfonirnl:      prcM-e<liires      for 
apcncy  re\  icw. 

(a)  The  Agreement  shall  provide  for 
the  following  notification  and  review 
procedures : 

(1)  The  designated  planning  agency 
shall  establish  and  maintain  procedures 
under  which  timely  written  notice  of  the 
Intention  to  make  a  capital  expenditure 
subject  to  this  part  Is  required  to  be 
given  d)  to  the  designated  planning 
agency,  to  which  case  such  agency  shall 
di.strlbut€  copies  of  such  notice  to  those 
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other    agencies    described    to    §  81.105 
whose  respective  fields  of  responsibility 
cover  the  [proposed  expendltiire,  or  (11) 
to  the  designated  plan- 
and  to  those  other  agencies 
to    5  81.105   whose   respective 
r^ponsibility  cover  the  proposed 
Such  notice  shall  set  forth 
which  the  obligation  is  ex- 
be  tocurred,  and  must  be  re- 
I  he  designated  planning  agency 
tl  an  60  days  prior  to  such  date. 
Sucfi  notice  shall  be  submitted  to 
and  manner  and  shall  con- 
Information  as  may  be  re- 
he  designated  planning  agency 
needs  of  all  the  agencies 
respective  fields  of  responsibility 
proposed    expenditure.    The 
planning      agency      shall 
publicize  Its  receipt  of  such 
tl^ough   local    newspapers    and 
inqormation  channels. 

notice  under  this  paragraph 
by   the   designated  planntog 
be  Incomplete,  such  agency 
notify  the  person  propostog  the 
expenditure  withm  15  days  of  its 
such  incomplete  notice,  ad- 
person  of  the  additional  to- 
required.  Where  such  timely 
of   tocompleteness   is   pro- 
period    withto    which    the 
required  to  notify  the  person 
such  expenditure  that  such 
is  not  approved,  as  required 
1122(d)  (l)(B)(i)  of  the  Act 
(a)  (4)    of  this  section, 
from  the  date  of  receipt  by  the 
a  notice  containing  such  ad- 
ihformation. 
Except  as  provided  in  paragraph 
this  section,  or  unless  the  per- 
the  capital  expenditure 
i  longer  period,  the  designated 
agency  shall,  prior  to  the  date 
the  written  notice  of  intention 
pursuant  to  paragraph  (a)  (1) 
sejction  as  the  expected  date  for 
of  the  proposed  expendi- 
subject  to  the  provisions  of 
(a)(3)  of  this  section  to  no 
than  90  days  after  the  re- 
such  notice),  provide  written 
to  the  person  proposing  such 
ej^enditure  (1)  that  such  capital 
ha.';  been  determined  by  such 
be  in  conformity  with   the 
criteria  and  plans  described 
(a)(2),    or    (ii)     that    such 
elected  not  to  review  the  pro- 
)ital  expenditure  (which  elec- 
constitute  a  determination  by 
and  plans) ;  or  (iil)   that 
after  having  consulted  with. 
Into  consideration  the  findtogs 
of,  the  other  agen- 
to  §  81.105  (to  the  extent 
proposed  capital  expenditure  is 
respective  fields  of  responsi- 
Buch  other  agencies),  has  de- 
that  the  proposed  capital  ex- 
would  not  be  In  conformity 
standards,  criteria,   or  plans 
to  §  81.104(a)  (2).  The  notlfi- 
dtscribed   to   paragraph    (a)  (4) 
section  shall  be  accompanied 
stallement  of  the  designated  plan- 
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n4( 


recor  imendations  ( 
desci  ibed 


the 


ntog  agency's  proposed  recommendation 
to  the  Secretary  suid  the  reasons  there- 
for, a  summary  of  the  ftodings  and 
recommendations  of  the  other  agencies 
with  which  such  agency  has  consulted 
pursuant  to  paragraph  (a)  (4)  (iil)  of 
this  section  and  shall  provide  an  oppor- 
tunity for  a  fair  heartog  with  respect 
to  the  findtogs  and  recommendations  of 
the  designated  planntog  agency  at  the 
request  of  the  person  proposing  such 
capital  expenditure. 

(5)  Copies  of  the  findings  and  recom- 
mendations of  the  designated  planning 
agency  shall  also  be  sent  to  the  other 
agencies  consulted,  and  shall  be  publi- 
cized through  local  newspapers  and 
public  information  channels. 

(b)  Any  person  proposing  a  capital  ex- 
penditure may  withdraw  his  previously 
filed  notice  of  proposed  capital  expendi- 
ture, without  prejudice,  by  filtog  simul- 
taneous written  notification  of  such 
withdrawal  with  those  agencies  to  which 
he  gave  notification  pursuant  to  para- 
graph (a)  (1)  of  this  section,  at  any  time 
prior  to  his  receipt  of  notice  pursuant  to 
paragraph  (a)  (2)  (1) ,  (11) .  or  (iil)  of  this 
section. 

(c)  In  addition  to  any  other  hearing 
which  may  be  provided  by  an  agency  de- 
scribed to  5  81.105  to  connection  with 
the  review  of  a  proposed  capital  expen- 
diture under  this  part,  the  Agreement 
shall  provide  that  the  designated  plan- 
ntog agency  will  grant  to  a  person  pro- 
posing a  capital  expenditure  an  oppor- 
tunity for  a  fair  heartog  with  respect  to 
the  ftodmgs  and  recommendations  of  the 
designated  planning  agency,  and  will  es- 
tablish and  maintain  procedures  for  such 
appeal.  Such  procedures  shall  toclude 
the  following: 

(1)  The  request  for  a  heartog  must  be 
made  to  wrlttog,  to  the  designated  plan- 
ntog agency,  within  30  days  after  the 
date  on  which  the  person  proposing  the 
capital  expenditure  receives  notice  of  an 
adverse  ftoding  or  recommendation  of 
the  designated  planntog  agency. 

(2)  The  hearing  shall  be  held  as 
promptly  as  practicable  consistent  with 
the  provision  of  adequate  notice  to  the 
person  requesting  the  hearing  in  accord- 
ance with  the  applicable  requirements  of 
State  law,  and  shall  be  conducted  by  such 
agency  or  person,  other  than  the  desig- 
nated planning  agency,  as  the  Governor 
(or  other  chief  executive  officer  of  the 
State)  may  designate  for  that  purpose. 

(i)  The  heartog  shall  be  open  to  the 
public  and  shall  be  publicized  through 
local  newspapers  and  public  Information 
channels. 

(ii)  The  person  propostog  the  capital 
expenditure,  the  other  agencies  described 
to  §  81.105,  and  other  toterested  parties, 
tocluding  representatives  of  consumers 
of  health  services,  shall  be  permitted  to 
give  testimony  and  present  arguments  at 
the  hearing. 

fiil)  The  record  of  the  proceedings 
shall  be  transcribed  and  copies  of  the 
transcription,  together  with  copies  of  all 
documents  received  to  evidence,  shall  be  ' 
available  to  the  public  for  inspection  and 
copying:  Provided,  That  any  person  who 
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requests  copies  of  such  material  may  be 
required  to  bear  the  costs  thereof. 

(3)  As  soon  as  practicable,  but  not 
more  than  45  days  after  the  conclusion  of 
a  hearing,  the  hearing  officer  shall  notify 
the  person  who  requested  the  heartog, 
the  designated  planning  agency,  the 
other  agencies  described  in  §  81.105  who 
participated  to  the  hearing,  and  other 
toterested  parties  at  the  discretion  of  the 
heartog  officer,  of  his  decision  and  the 
reasons  therefor.  Such  decision  shall  be 
publicized  through  local  newspapers  and 
public  toformation  channels. 

(4)  Any  decision  of  a  hearing  officer, 
arrived  at  in  accordance  with  this  para- 
graph, shall,  to  the  extent  that  it  reverses 
or  revises  the  findings  or  recommenda- 
tions of  the  designated  planntog  agency, 
constitute  the  findings  and  recommenda- 
tions of  the  designated  planning  agency: 
Provided,  That  where  judicial  review  of 
such  decision  Is  obtatoed,  the  ftoal  deci- 
sion of  the  reviewing  court,  to  the  extent 
that  it  modifies  the  ftodtogs  and  recom- 
mendations of  the  designated  planning 
agency,  shall  to  such  extent  constitute 
the  ftodtogs  and  recommendations  of 
the  designated  planning  agency. 

§  81.107      Aerecmonl;  crilrria  for  agency 
review. 

The  Agreement  shall  set  forth  the  cri- 
teria under  which  the  designated  plan- 
ning agency  and  the  other  agencies 
described  to  §  81.105  shall  evaluate  pro- 
posals for  capital  expenditures  for  pur- 
poses of  this  part  to  determine  their  con- 
formance with  the  applicable  standards, 
criteria  and  plans  referred  to  to  §  81.104 

(a)  (2) .  Such  criteria,  to  the  extent  pro- 
vided for  under  such  standards,  criteria, 
or  plans,  shall  toclude  the  followtog: 

(a)  Whether  the  proposed  project  Is 
needed  or  projected  as  necessary  to  meet 
the  needs  to  the  community  to  terms  of 
health  services  required:  Provided,  That 
projects  for  highly  specialized  services 
(such  as  open-heart  surgery,  renal  trans- 
plantation, or  radiation  therapy)  which 
will  draw  from  patient  population  out- 
side the  community  to  which  the  project 
Is  situated  will  receive  appropriate  con- 
sideration; 

(b)  Whether  the  proposed  project  can 
be  adequately  staffed  and  operated  when 
completed; 

(c)  Whether  the  proposed  capital  ex- 
penditure is  economically  feasible  and 
can  be  accommodated  in  the  patient 
charge  structure  of  the  health  care  fa- 
cility or  health  maintenance  organiza- 
tion without  unreasonable  Increases;  and 

(d)  Whether  the  project  will  foster 
cost  containment  through  improved 
efficiency  and  productivity.  Including 
promotion  of  cost-effective  factors  such 
as  ambulatory  care,  preventive  health 
care  services,  home  health  care,  and  de- 
sign and  construction  economies. 

§  81.108      Delerniinalion    by    llic    Secre- 
tary. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  if  the  Secretary 
determines  that  ( 1 )  the  designated  plan- 
ning agency  has  not  been  given  timely 
notice  of  intention  to  make  a  capital  ex- 


penditure in  accordance  with  §  81.106,  or 
(2)  that  the  designated  planntog  agency 
has,  in  accordance  with  the  requirements 
of  section  1122  of  the  Act  and  this  part, 
submitted  to  the  Secretary  its  finding 
that  such  expenditure  is  not  consistent 
with  the  standards,  criteria,  or  plans  de- 
scribed in  §  81.104(a)  (2)  then,  for  such 
period  as  he  deems  necessary  to  effectu- 
ate the  purpose  of  section  1 122  of  the  Act, 
he  shall,  to  determining  the  Federal  pay- 
ments to  be  made  under  titles  V,  XVTI, 
and  XIX  of  the  Act  to  such  health  care 
facility  or  health  matotenance  organiza- 
tion, exclude  expenses  related  to  such 
capital  expenditure. 

(b)  Notwithstandtog  the  provisions  of 
paragraph  (a)  of  this  section,  if  the 
Secretary,  after  submitttog  the  matters 
involved  to  the  National  Advisory  Health 
Coimcil  on  Comprehensive  Health  Plan- 
ning Programs  (established  pursuant  to 
section  316  of  the  Public  Health  Service 
Act,  42  U.S.C.  247a)  and  after  taking  toto 
consideraticai  the  recommendatlwis  of 
the  designated  planning  agency  and  the 
other  agencies  described  to  §  81.105  with 
respect  to  such  expenditure,  determtoes 
that  an  exclusion  of  expenses  related  to 
any  capital  expenditure  of  any  health 
care  facility  or  health  matotenance 
organization  would  discourage  the  opera- 
tion or  expansion  of  such  facility  or 
organization,  or  of  any  facility  of 
such  organization,  which  has  demon- 
strated to  his  satisfaction  proof  of  capa- 
bility to  provide  comprehensive  health 
care  services  efficiently,  effectively,  and 
economically,  or  would  otherwise  be  to- 
consistent  with  the  effective  organization 
and  delivery  of  health  services  or  the 
effective  administration  of  titles  V, 
XVm,  or  XEX  of  the  Act,  he  shall  include 
such  expenses  in  Federal  payments  under 
such  titles. 

(c)  Upon  maktog  a  determination 
under  this  section  the  Secretary  will 
promptly  notify  the  person  proposing 
such  capital  expenditure,  the  designated 
planning  agency,  and  the  other  agencies 
described  in  §  81.105  with  which  the  des- 
ignated plarming  agency  has  consulted, 
of  such  determination  and  the  basis  for 
such  determination. 

(d)  Any  person  dissatisfied  with  a 
determination  by  the  Secretary  imder 
section  1122  of  the  Act  or  this  part  with 
respect  to  a  particular  capital  expendi- 
ture may,  within  six  months  following  the 
date  of  such  determination,  request  the 
Secretary  to  reconsider  such  determina- 
tion. 

(1)  Such  request  for  reconsideration 
shall  be  in  waiting,  addressed  to  the 
Secretary  of  Health.  Education,  and  Wel- 
fare or  to  any  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  Secretary  has  dele- 
gated responsibiUty  to  receive  such  re- 
quests, and  shall  set  forth  the  groimds 
based  upon  the  record  of  the  proceedtogs 
and  any  issues  of  law,  upon  which  such 
reconsideration  is  requested. 

(2)  Reconsideration  will  be  based 
upon  the  record  of  the  proceedings,  which 
shall  consist  of  the  ftodtogs,  recommen- 
dations and  supporting  materials  sub- 
mitted to  the  Secretary  by  the  designated 


planning  agency  (including  the  findtogs 
and  recommendations  of  other  agencies) 
which  relate  to  the  findtogs  and  recom- 
mendations tovolved,  the  record  of  the 
heartog  provided  by  the  designated  plan- 
ning agency,  if  any,  and  of  any  judicial 
proceedings,  the  materials  submitted  in 
connection  with  such  request,  and  such 
comments  as  the  Secretary  may  request 
from  the  designated  planning  agency. 

(3)  Notice  of  any  reconsidered  deter- 
mination under  this  paragraph  shall  be 
sent  to  the  designated  planntog  agency 
and  the  person  requesting  such 
reconsideration. 

(4)  A  determtoation  by  the  Secretary 
is.  under  section  1122  of  the  Act,  not  sub- 
ject to  administrative  or  judicial  review. 

§  81.109      Continuing  effect   of  determi- 
nations. 

(a)  Except  to  the  case  of  a  long-term 
construction  plan  of  the  type  described 
to  paragraph  (b)  of  this  action,  where 
the  designated  planning  agency  has 
found  that  a  proposed  capital  expend- 
iture is  to  conformity  with  the  stand- 
ards, criteria,  and  plans  described  to 
5  81.104(a)(2),  the  obligation  for  such 
capital  expenditure  shall  be  tocurred  not 
less  than  one  year  followtog  the  date  of 
such  ftoding,  or  such  shorter  period  as 
may  be  required  by  applicable  State  law: 
Provided,  That  to  the  absence  of  any 
State  law  to  the  contrary,  the  Secretary 
may,  pursuant  to  a  showing  of  good 
cause  by  the  person  propostog  such  ex- 
penditure, extend  the  period  durtog 
which  such  obligation  must  be  tociured 
for  up  to  an  additional  six  months.  If  no 
such  obligation  is  tocurred  withto  such 
period,  the  designated  plarmtog  agency's 
approval  shall,  for  purposes  of  this  part, 
be  deemed  to  be  terminated  upon  the  ex- 
piration of  such  period. 

(b)  In  the  case  of  any  capital  con- 
struction plan  proposed  by  or  on  behalf 
of  a  health  care  facility  or  health  mato- 
tenance organization  under  which  a 
series  of  obligations  for  capital  expendi- 
tures for  discrete  components  of  the  plan 
Is  to  be  tocurred  over  a  period  longer 
than  one  year,  the  designated  plarming 
agency  may  review  and  approve  or  disap- 
prove, for  purposes  of  this  part,  those  of 
such  capital  expenditures  which  it  esti- 
mates will  be  tocurred  within  three  years 
followtog  the  date  of  such  approval  or 
disapproval. 

(c)  (1)  In  any  case  in  which  the  Secre- 
tar>'  has  determmed  pursuant  to  a  find- 
tog  by  the  designated  planning  agency 
that  a  proposed  capital  expenditure  is 
not  in  conformity  with  the  standards, 
criteria,  or  plans  described  in  §81.104 
(a)(2).  that  expenses  related  to  such 
capital  expenditure  shall  not  be  included 
in  determintog  Federal  payments  under 
titles  V.  XVIII,  and  XIX  of  the  Act  the 
health  care  facility  or  health  matote- 
nance organization  to  whom  such  pay- 
ments are  made  shall  be  entitled,  upon 
its  request  to  the  designated  plarming 
agency  in  such  form  and  manner  and 
supported  by  such  information  as  such 
agency  may  require,  to  a  reconsidera- 
tion by  the  designated  planning  agency 
of  such  finding: 
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(1)  Whenever  there  is  a  substantial 
change  In  existing  or  proposed  health 
facilities  or  services,  of  the  type  pro- 
posed, in  the  area  served  by  such  facility 
or  organization ; 

(11)  Upon  a  substantial  change  in  the 
need  for  facilities  or  services,  of  the  type 
proposed,  in  the  area  served  by  such  fa- 
cility or  organization,  as  reflected  In  the 
standards,  criteria  or  plans  referred  to 
In  §  81.104(a)  (2) ;  or 

(ill)  At  any  time  following  the  expira- 
tion of  three  years  from  the  date  of  the 
finding  of  the  designated  planning 
agency  or  of  Its  last  reconsideration  of 
such  finding  pursuant  to  this  paragraph, 
whichever  is  later. 

(2)  (1)  If.  upon  reconsideration  of  its 
finding  pursuant  to  this  paragraph,  and 
after  consulting  with  and  taking  into 
consideration  the  findings  and  recom- 
mendations of  the  other  agencies  de- 
scribed In  !  81.105.  the  designat«d  plan-  ♦ 
ning  agency  finds  that  the  facilities  or 
services  provided  by  such  capital  expend- 
iture are  in  conformity  with  the  stand- 
ards,  criteria,   and  plans  described  to 

i  81.104(a)  (2)  It  shall  promptly  so  notify 
the  Secretary  and  the  person  submitting 
such  request. 

(11)  If  the  designated  planning  agency. 
upon  such  reconsideration,  reaffirms  its 
previous  finding,  the  procedure  set  forth 
in  J  81.106  following  an  initial  deter- 
mination shall  be  followed. 

(3)  Upon  notification  by  a  designated 
planning  agency  of  a  revised  finding  to 
accordance  with  paragraph  (c)  (2)  <rf 
this  section,  the  Secretary  will  Include, 
to  determining  future  payments  imder 
titles  V.  XVin.  and  XIX  of  the  Act,  ex- 
penses related  to  such  capital  expendi- 
ture. Such  expenses  will  be  tocluded  for 
periods  following  the  date  of  such  noti- 
fication only,  and  amounts  previously 
excluded  shall  not  be  taken  Into  account 
to  determining  Federal  payments  under 
titles  V,  XVTII.  and  XIX  of  the  Act. 

2.  Paragraph  (i)  of  42  CFR  51.4  is 
amended  to  read  as  follows : 

S  51.4      State  propram  requireiiK'nts. 

•  *  *  *  • 

(1)  Program  for  capital  expenditures. 

( 1 )  The  State  program  must  tocorporate 

by  reference  a  written  program  providing 

for  asslstmg,  through  consultation,  pro- 
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vision  of  Information,  and  advice,  each 
health  otre  facility  and  health  mainte- 
nance or  janlzatlon  to  the  State  to  devel- 
op a  prog  ram  for  capital  expenditures  for 
replacement,  modernization,  and  expan- 
sicai  to  iiccordance  with  criteria  which 
will  meet  the  needs  of  the  State  for 
health  care  facilities,  equipment  and 
services  ivithout  duplication  and  other- 
wise to  tl  le  most  efficient  and  economical 
manner.  Such  criteria  will  be  established 
by  the  S  ^retary  after  consultation  with 
the  Stat*  I,  and  will  be  based  on  the  fol- 
lowing cdnsiderations : 

(1)  Wliether  a  proposed  project  is 
needed  or  projected  as  necessary  to  meet 
the  needs  to  the  community  to  terms  of 
health  s<rvlces  required:  Provided,  That 
projects  for  highly  specialized  services 
which  wi  U  draw  from  patient  population 
outside  Ihe  community  will  receive  ap- 
propriat<  consideration; 

(11)  wjhether  a  proposed  project  can 
be  adequiately  staffed  Eind  operated  when 
completed ; 

(Ui)  V^ether  a  proposed  capital  ex- 
penditur;  is  economically  feasible  and 
can  be  accommodated  to  the  patient 
charge  slructure  of  the  health  care  facil- 
ity or  health  maintenance  organlzatlc«i 
without  mreasonable  tocreases;  and 

(iv)  V  Tiether  a  project  will  foster  cost 
contalnn  lent  through  Improved  efficiency 
and  proc  uctlvity,  tocludtog  promotion  of 
cost-effe  ;tive  factors  such  as  ambulatory 
care,  preventive  health  care  services, 
home  health  care,  and  design  and  con- 
structor economies. 

(2)  Tlie  State  agency  furnishing  such 
assistanc  e  shall  periodically  review  such 
capital  expenditure  program  of  each 
health  care  facility  or  health  matote- 
nance  organization  to  the  State  and  rec- 
ommend appropriate  modification 
thereof. 

(3)  Tie  assistance  and  review  re- 
quired u  ider  this  paragraph  may  be  pro- 
vided ell  her  by  the  State  comprehensive 
health  planning  agency  Itself,  or,  under 
such  State  agency's  control  and  supervi- 
sion, by  I ).  local  public  or  private  nraiprofit 
agency,  or  by  another  State  agency  qual- 
ified and  authorized  to  provide  such  as- 

and  designated  to  the  State  pro- 
the  agency  with  the  primary 


slstance 
gram  as 


responsi  3ility  therefor. 
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(4)  For  purposes  of  this  section,  the 
term  "health  care  facUity"  tocludes  hos- 
pitals, psychiatric  hospitals,  tuberculosis 
hospitals,  skilled  nursing  facilities,  home 
health  agencies,  and  providers  of  outpa- 
tient physical  therapy  services  (tocludtog 
speech  pathology  services)  as  deftoed  to 
secUon  1861(e),  (f),  (g),  (j),  (o)  and 
(p),  respectively,  of  the  SociaJ  Security 
Act  (except  that  such  term  shall  not  ap- 
ply with  respect  to  outpatient  physical 
therapy  services  performed  by  a  physical 
therapist  to  his  office  or  to  a  patient's 
home) ;  kidney  disease  treatment  cen- 
ters, tocludtog  freestanding  hemodialysis 
units;  totermediate  care  facilities  as  de- 
ftoed to  sectlMi  1905(c)  of  the  Social  Se- 
curity Act;  and  organized  ambulatory 
health  care  facilities  such  as  health  cen- 
ters, family  planntog  clinics,  and  fa- 
cilities provldtog  surgicaJ  treatment  to 
patients  not  reqiilrtog  hospitalization 
(surgicenters),  which  are  not  part  of  a 
hospital  but  which  are  organized  and 
operated  to  provide  medical  care  to  out- 
patients. 

(5)  For  purposes  of  this  section,  the 
terra  "health  matotenance  organization" 
means  a  public  or  private  organization, 
organized  under  the  laws  of  any  State 
which 

(i)  Provides  or  otherwise  makes  avail- 
able to  enrolled  participants  health  care 
services,  tocluding  at  least  the  fcrilowtog 
basic  health  care  services;  usual  physi- 
cian's services,  hospitalization,  labora- 
tory, x-ray,  emergency  and  preventive 
services,  and  out-of-area  coverage; 

(il)  Is  comp^isated  (except  for  copay- 
ments)  for  the  provision  of  the  basic 
health  care  services  listed  to  subsection 
(i)  of  this  subparagraph  to  enrolled  par- 
ticipants solely  on  a  predetermtoed 
periodic  rate  basis;  and 

(ill)  Provides  physicians'  services  pri- 
marily (A)  directly  through  physicians 
who  are  either  employees  or  partners  of 
such  organization,  <x  (B)  through  ar- 
rangements with  Individual  physicians  or 
one  or  more  groups  of  physicians  (orga- 
nized aa.  a  group  practice  or  todlvldual 
practice  basis) . 

(See.  314(b),  PuMlc  Health  Service  Act;  42 
U.S.C.  a46(a)). 

|FR  Doc. 73-15674  Piled  8-2-73:8:45  am] 
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Area  Wage  Determination  Decisions 

General  wage  determination  decisions. 
General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fnnge  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat.  1494. 
as  amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
11  (Including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70  >  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code  of 
Federal  Regulations.  Procedure  for  Pre- 
determmation  of  Wage  Rates  37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  i3C  FR  8755.  8756>. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  Fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  legalities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
fjuently  and  in  large  volume  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordincly,  the  ap- 
plicable decision  together  with  any  mod- 
ifications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  Prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination  de- 


NOTICES 

cisions.  Modifications  and  Supersedeas 
Decisiors  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obt  Lined  concerning  changes  In  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  Issjied 
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FEDERAL  REGISTER, 


dpterminatlons  of  prevailing  rates 
benefits  made  in  the  Modl- 
and  Supersedeas  Decisions  have 
by  authority  of  the  Secretary 
pursuant  to  the  provisions  of 
-Bacon  Act  of  March  3,  1931, 
(46  Stat.  1494,  as  amended, 
276a)  and  of  other  Federal  sta- 
erred  to  in  29  CFR  1.1  (includ- 
statutes  listed  at  36  FR  306  fol- 
1  secretary  of  Labor's  Order  No. 
c  antaining  provisions  for  the  pay- 
wages  which  are  dependent  upon 
liation  by  the  Secretary  of  Labor 
Davis-Bacon  Act;  and  pursu- 
provlsions  of  Part  1  of  Subtitle 
29  of  Code  of  Federal  Regula- 
P^ocedure  for  Predetermination  of 
(37  FR  211381   and  of  Sec- 
Labor's  Orders  13-71  and  15-71 
1755.  8756).  The  prevailing  rates 
ge  J>enefits  determined  in  fore- 
Gtneral  Wage  Determination  De- 
is hereby  modified,  and /or  su- 
shall,  in  accordance  with  the 
of  the  foregoing  statutes,  con- 
minimum  wages  payable  on 
md  Federally  assisted  construc- 
ects  to  laborers  and  mechanics 
sjDecifled  classes  engaged  in  con- 
of  the  character  and  in  the 
described  therein. 

and   Supersedeas  Deci- 
effective  from  their  date  of  pub- 
n  the  Federal  Register  without 
as  to  time  and  are  to  be  used 
with  the  provisions  of  29 
.s  1  and  5. 
derson,  organization,  or  govem- 
i  igency  having  an  interest  in  the 
determined     as     prevailing     is 
to  submit  wage  rate  informa- 
consideration  by  the  Depart- 
^rther    information    and    self- 
forms   for   the  purpose  of 
this  data  may  be  obtained 
to  the  U.S.  Department  of 
:  Employment  Standards  Admin - 
Office  of  Special  Wage  Stand- 
vision  of  Wage  Determinations, 
D.C.  20210.  The  cause  for 
the  rule-making  procedures 
in  5  U.S.C.  553  has  been  set 
the  original  General  Wage  De- 
ion  Decision. 
fl|en eraZ  wage  determination  deci- 
1  General  Wage  Determination 
No.  AQ-2003  for  the  State  of 


,  Pai  t 


ra  red 


N^w 


Ma.ssacl  usetts 

Modi'  ca*ion  to  aenera^  wage  determi- 
nation decisions.  Modifications  to  Gen- 
eral Wsge  Determination  Decisions  for 
the  following  States  (the  numbers  of  the 
decision ;  being  modified  and  their  dates 
of  publication  in  the  Federal  Registek 
are  listeq  with  each  State) 

Alabama 

AP-11(}6 
Arizona : 

AP-26( 

AP-29'; 

AP-90 

AP-l.(]t)5 


June  22,  1973 

Jan.   19.   1973 

Apr.   27,    1973 

._.  May    11,    1973 

AP-1006 July  20,    1973 


California : 

AP-1002:    AP-1003 July    13,    1973 

Colorado: 

AP-911    June  22.  1973 

Delaware: 

AQ-2002 July  27,    1973 

nilnols: 

AP-697    June  8,  1973 

AP-1017    -.     June  1,  1973 

Maryland: 

AP-856    June  22.  1973 

Massachusetts: 

AP-811:     AP-812;    AP-814; 

AP-815;    AP-816 May    11,    1973 

Michigan: 

AP-77    Dec.   22,    1972 

Montana: 

AP-914    June  29.  1973 

New  Jersey : 

AP-836    May   25,    1873 

New  York : 

AP-451     Nov.    25,    1972 

AP-452    Dec.    15,    1972 

AP-453    Dec.    22,    1972 

AP-469    Feb.   9.    1973 

AP-807:    AP-808 May    11,    1973 

AP-844    June  8,   1973 

AP-859;    AP-eeC- -.     July   6,    1973 

Pennsylvania : 

AP-404    .-- Julv   28.    1972 

AP-488    Mar.   9,   1973 

AP-817;    AP-818;    AP-«19; 

AP-820:    AP-821--. May    18,    1973 

AQ-2000    July    13,    1973 

Texas: 

AP-396    --- - Jan.    26,    1973 

AP-721;    AP-722;    AP-724; 

AP-728;    AP  729 Apr.    27,    1973 

Supersedeas  decision.i  to  general  wage 
deter^nination  decisions.  Supersedeas  De- 
cisions to  General  Wage  Determination 
Decisions  for  the  following  States  (the 
numbers  of  the  decisions  being  super- 
seded and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with 
each  State;  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
number  of  the  decision  being  super- 
seded) : 

Alabama; 

AM-8589(AQ-4002)    Mar.    17,    1972 

Arkansas: 

AM-8589(AQ-4002)    Mar.    17.   1972 

California: 

AP-280(A(3-1007)      AP-281 

(AQ-1008)    Mar.   30,   1973 

Florida: 

AM-8589(A(^4002)    Mar.    17,    1972 

Iowa: 

AM-2449(AQ-12);  AM- 

2451(AQ-13);      AM-2457 
(AQ-14);     AM-2459(AQ- 

11)    Aug.   25,    1971 

AP-527  ( AQ-17 ) ;  AP-628 
(AQ-16);  AP-530(AQ- 
15) - May   4,    1972 

Kentucky: 

AM-8589(AQ-4002)    Mar.    17,   1972 

Louisiana: 

AM-8589(AQ-4002)    Mar.    17.    1972 

Mississippi : 

AM-8589(AQ-^002)    Mar.    17,    1972 

Missouri: 

AM-8589(AQ-4002)    Mar.    17,    1972 

Tennessee: 

AM-«689(AQ-4002)    Mar.    17,    1972 

Texas: 

AM-«589(AQ-4002)    Mar.    17,    1972 

AP-723(AQ-10)     -- —     Apr     27,    1973 

Signed  at  Washington,  D.C.  this  27th 
dayof  July  1973. 

Warren  D.  Landis. 
Assistant  Administrator, 
Wage  &  Hour  Division. 
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MONDAY,  AUGUST  6,  1973 
WASHINGTON,  D.C. 
Volume  38  ■  Number  150 
Pages  21141-21235 

PART  I 

(Part  II  begins  on  page  21227) 


NEW  TELEPHONE   NUMBERS 

FOR  THE 

OFFICE  OF  THE   FEDERAL 

REGISTER 

General  Information 

523-5240 

Daily  Federal  Register 

523-5210 

Code  of  Federal  Regulations 

523-5220 

U.S.  Statutes     

523-5237 

Presidential  Documents 

523-5230 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

PHASE  IV — CLC  issues  Questions  and  Answers  No.  5 

WATER  POLLUTION  CONTROL— EPA  issues  advance 
notice  of  public  review  procedures  for  proposed  guidelines 
and    standards 

NONDISCRIMINATION — Interior  Department  clarification 
and  revision  of  hearing  procedures  for  Federally  assisted 
programs;  effective  7-5-73 

RADIOACTIVE  MATERIALS — AEC  authorizes  export 
of  depleted  uranium;  effective  8-6-73 

LOANS — FDIC  prohibits  member  banks  from  lending  to 
governmental    bank   examiners      ' 

SUPPLEMENTAL  SECURITY  INCOME— 

VA  proposed  regulations;  comments  by  9-5-73 

HEW  proposes  State  supplementation,  supplemental 
benefit,  and  Medicaid  eligibility  provisions;  comments 
by  9-5-73 

NAVIGATION — Coast  Guard  proposes  regulations  for 
operation  of  vessels  in  the  Puget  Sound  traffic  system 
area;  comments  by  10-17-73 

NEW  ANIMAL   DRUGS- 
FDA  establishes   requirements    regarding   liquid    feed 

supplements;  effective  11-5-73 

FDA   amends  labeling   requirements  for  the   use   of 
Zeranol;  effective  8-&-73 

(Continued  inside) 
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HIGHLIGHTS— Continued 


COLOR  ADDITIVES — FDA  announces  filing  of   petitions 

(3  documents).... 21199,  21200 

SOYBEANS — Commerce  Department  amends  licensing 
requirements;  effective  8-1-73 21177 

PACKERS  AND  STOCKYARDS — USDA  policy  on  advertising 
allowances  and  other  merchandising  payments  and 
services  provided  by  meat  packers;  effective  8-6-73 21173 

RURAL   ELECTRIFICATION — REA   proposes   issuance   of 

two  accounting  interpretations  for  borrowers 21181 

NEGOTIATED  CONTRACTS — EPA  general  provisions  for 
use  in  cost  reimbursement  contracts  with  educational 
and  other  non-profit  institutions;  effective  9-1-73  21157 


NATIONAL  RAILROAD  ADJUSTMENT  BOARD— National 
Mediation  Board  proposes  administrative  fees;  comments 
by  9-5-73 21186 

SMALL  BUSINESS  AFFILIATES— SBA  excludes  State 
development  companies  from  definition;  effective  8-6-73      21176 

MEETINGS — 

DOD:  Corps  of  Engineers,  Coastal  Engineering  Research 

Board.  8-7  to  8-8-73 21195 

U.S.  Commission  on  Civil  Rights:  Colorado  State  Ad- 
visory Committee,   8-6-73  21202 
New  Mexico  State  Advisory  Committee,  8-6-73  21202 
CLC:    Food    Industry    Advisory    Committee,    8-13    to 
8-14-73 21221 


Contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Pears  grown  in  Oregon,  Washing- 
ton, and  California;  grades  and 
sizes 21171 

Valencia  oranges  grown  In  Ari- 
zona and  part  of  California; 
limitation  of  handling. -_.  21171 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Forest  Serv- 
ice; Packers  and  Stockyards  Ad- 
ministration; Rural  Electrifica- 
tion Administration. 

AIR  FORCE  DEPARTMENT 
Rules  and  Regulations 
Officers'  Training  Corps,  Air  Force 
Reserve 21147 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 
Hog    cholera;    release    of    areas 
quarantined 21173 

ARMY  DEPARTMENT 

See  Engineers  Corps. 
ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Licensing  of  source  material;  gen- 
eral license  to  export  depleted 
ui'anium 21176 

Notices 

Duke  Power  Co.;  order  extending 

completion  dates 21201 

Florida  Power  and  Light  Co.;  evi- 
dentiary hearing 21200 

Georgia  Power  Co. ;  availability  of 

draft  environmental  statement.  21201 

Toledo  Edison  Co.  and  Cleve- 
land Electric  Illuminating  Co.; 
continuation  of  evidentiary  ses- 
sion    21201 

CIVIL  AERONAUTICS  BOARD 
Notices 

Miaml-Los  Angeles  competitive 
nonstop  case;  oral  argument 21201 


CIVIL  RIGHTS  COMMISSION 

Notices 

State  advisory  committee  meet- 
ings: 

Colorado   21202 

New  Mexico 21202 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 

Excepted  service : 

Housing  and  Urban  Develop- 
ment Department 21170 

Interior  Department;  correc- 
tion    21170 

COAST  GUARD 
Proposed  Rules 

Puget  Sound  Vessel  Traffic  Sys- 
tem    21227 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Oceaaiic  and  Atmospheric  Ad- 
ministration. 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Low  wage  employees;  correction..  21170 
Phase  rV;  questions  and  answers 
no.  5 21170 

Notices 

Food  Industry  Advisory  Commit- 
tee;  closed  meetings 21221 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Engi- 
neers Corps. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules  and  Regulations 
Short    supply    controls;    soybean 
exports 21177 

Notices 

Providence  Hospital-RCR  Center 
et  al. ;  applications  for  duty-free 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicab,  -ty  and  legal  effect  ,x,ost  of  wh.ch  are 
Keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  ''"^"^"^^^''/^"•^•f-Jf  °-  .,^  ^^,  ..^.r^. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Pr.ces  of  new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  month.  ^^^^^^^^^^^^^^^^^ 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  H— AIR  FORCE  RESERVE 
OFFICERS'  TRAINING  CORPS 

PART  870 — AIR   FORCE   RESERVE 
OFFICERS'  TRAINING  CORPS 

This  revision  deletes  requirements  to 
request  authorization  for  and  report  de- 
ferment quotas;   adds  "consortium  ar- 
rangement"    and     "cross-town     agree- 
ments"  to   terms   explained    (§  870.2(i) 
and   (k) ) ;   revises  definition  for  "full- 
time  student"  (§  870.2 (n) ) ;  redefines  re- 
strictions on  establishing  AFROTC  units 
at  educational  institutions  (§  870.10(c) ) ; 
adds  provisions  for  descriptive  titles  for 
offlcers-in-charge  of  AFROTC  activities 
at  educational  institutions  as  well  as  for 
the   activities    (5  870.10(d));    adds   re- 
strictions on  CSP  enrollments  (§870.12 
(a) ) ;  adds  provisions  and  procedures  for 
granting  academic  credit,  course  substi- 
tutions, and  requirements  for  drill  stand- 
ards (§  870.12(c)) :  revises  verbiage  on 
exceptions  regarding  concurrent  enroll- 
ment (§870.26);   adds  members  of  the 
NOAA  to  those  who  may  not  be  AFROTC 
members  and  provides   that  Air  Force 
members    may    compete    for    AFROTC 
scholarships    imder    certain    conditions 
(§  870.28) ;  adds  IM-missile  laimch  ofla- 
cer  to  category  I  (§  870.32(a) ) ;  revises 
induction  delay  criteria  (§870.44);  de- 
letes requirements  for  the  annual  DD 
Form  44  submission  and  revises  proce- 
dures for  notifying  boards  of  deferments 
and  transfers   (§870.50);   permits  citi- 
zenship  exceptions    for   certain   aliens, 
precludes  membership  for  those  claim- 
ing   conscientious    objector   status    but 
permits  special  student  status,  and  per- 
mits attendance  at  field  training  if  en- 
listment age  will  be  reached  before  entry 
into  the  POC  (§  870.82,  rules  4,  6,  and  8 
and  notes  5,  7,  and  8) ;  delegates  waiver 
authority  to  AFROTC  and  makes  other 
revisions   (§870.84);   allows  some  GMC 
credit  for  cadets  with  less  than  180  days 
of  active  duty/active  duty  for  training 
(§  870.86,  line  6  and  note  5) ;  and  gen- 
erally updates  verbiage,  format,  and  ter- 
minology throughout  the  part. 

Part  870,  Subchapter  H  of  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  revised  to  read  as  follows: 


870.10  Establishment  and  continuation  of 
AFROTC  units  at  educational 
Institutions. 

870.12    The  training  program. 

870.14  Responsibilities  of  the  Commander, 
AU. 

870.16     Major  Command  functions. 

870.18    Administrative  services  and  supplies. 


870.0 


Purpose. 


Subpart  A — Background  and  Organization 

870.2  Deflnltions. 

870.4  AFROTC  officer  procurement. 

870.6  AFROTC  mission  and  objectives. 

870.8  AFROTC  organization. 


Subpart  B — AFROTC  Membership  and  Retention 

870.20    Basic  membership  requirements. 
870.22    Other  membership  requirements. 
870.24    Conditional  membership. 
870.26     Concurrent  enrollment  in  Aerospace 

Studies. 
870.28     Who  may  not  be  AFROTC  members. 
870.30     Investigative  requirements. 
870.32     Contract  cadets. 
870.34     In-phase  admission  to  the  POC. 
870.36     Completed  cadet  status. 
870.38     Alien  students. 

Subpart  C — Selective  Service  Deferment  of 
AFROTC  Members  and  Designated  Applicants 

870.40  Military  colleges  participating  in  the 
AFROTC  program. 

870.42     Deferment  selection  criteria. 

870.44     Delay  of  Induction. 

870.46     Length  of  deferment. 

870.48     Actions  required  for  deferment. 

870.50  Notifying  Board  of  deferments  and 
transfers. 

870.52  Notifying  Board  of  change  of  defer- 
ment status. 

870.54    Transfer  procedures. 

Subpart  D — Special  Procedures 

870.56  Participation  and  assignment  in  the 
Reserve  establishment  or  National 
Guard. 

870.58  Credit  for  previous  education,  train- 
ing, and  experience. 

870.60  Enlistment  of  a  reservist  of  another 
service. 

870.62    Transfer  of  ROTC  cadets. 

Subpart  E — Disenrollment  and  Discharge 

870.64     Disenrollment  of  member  from  the 

AFROTC  program. 
870.66    Discharge  from  the  United  States  Air 

Force  Reserve. 
870.68     Notifying  ARPC  of  disenrollments. 

Subpart  F — Readmission 

870.70    Readmission. 

Subpart  G — Appointment  and  Assignment  of 
Graduates 

870.72    Appointment  of  graduates. 

870.74     Extended   active   duty   for  AFROTC 

graduates. 
870.76     Distinguished  graduates. 
870.78     Release    of    AFROTC    graduates    for 

appointment  in  another  service. 
870.80    Air    Force    appointment    of    ROTC 

graduates  from  another  service. 

Subpart  H — Tables 

870.82  Eligibility  requirements  for  admis- 
sion to  membership  In  AFROTC. 

870.84  Individuals  who  require  a  waiver  and 
waiver  granting  authority. 

870.86  Credit  for  previous  education,  train- 
ing, and  military  experience. 


Authority:  10  U.S.C.  8012;  10  U.S.C. 
Chapter  103;  Military  Selective  Service  Act 
of  1967,  section  6  (50  U.S.C.  App.  456),  except 
as  otherwise  noted. 

§  870.0      Purpose, 

(a)  This  part  explains  the  organiza- 
tion, administration,  and  operation  of 
the  Senior  Reserve  Officers'  Training 
Corps.  It  applies  to  major  commands. 
AFROTC  (Maxwell  Air  Force  Base,  Ala- 
bama). ARPC,  and  AFROTC  detach- 
ments. 

(b)  Part  806  of  this  chapter  states 
the  basic  policies  and  instructions  gov- 
erning the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must 
do  to  inspect  or  obtain  copies  of  the 
material  referenced  herein. 

Subpart  A — Background  and  Organization 

§  870.2      Definitions. 

(a)  Academic  year  (AY).  Consists  of 
two  semesters,  three  quarters,  or  the 
equivalent  combination  of  trimesters  or 
other  terms. 

(b)  Aerospace  Studies  (AS).  The  of- 
ficial designation  of  the  Air  Force 
Reserve  Officers'  Ti-aining  Corps 
(AFROTC)  program  of  instruction. 

(c)  AFROTC  detachment.  An  Air 
Force  organization  manned  by  active 
duty  Air  Force  personnel  assigned  to 
AFROTC,  with  duty  station  at  a  civilian 
educational  institution.  The  AFROTC 
detachment  is  an  integral  academic  sub- 
division of  the  educational  institution 
and,  with  conciurence  of  the  institu- 
tion, has  the  academic  title  "E>epartment 
of  Aerospace  Studies."  The  AFROTC  de- 
tachment conducts  all  AFROTC  activi- 
ties at  the  institution  as  stipulated  in 
the  joint  contract  between  the  host  in- 
stitution and  the  Air  Force. 

(d)  AFROTC  graduate.  A  contract 
cadet  who  has  successfully  completed  the 
academic  and  miliary  requirements  of 
the  AFROTC  Professional  Officer  Course 
(POC),  including  jlrescribed  field  train- 
ing, and  has  been  awarded  at  least  a 
bachelor's  degree. 

(e)  Alien  student.  A  Foreign  National 
eligible  to  participate  in  the  AFROTC 
program  under  the  provisions  of  this  part 
and  10  U.S.C.  2103(b). 

(f)  Cadet.  The  term  cadet  as  used  in 
this  part  is  synonymous  with  member. 

(g)  Completed  cadet.  A  contract  cadet 
who  has  ,successf  ully  completed  the  aca- 
demic arid  military  requirements  of  the 
program  of  advanced  training,  including 
field  training,  and  Flight  Instruction 
Program  If  applicable,  but  has  not  been 
commissioned. 
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(h)  Conditional  cadet.  A  contT3iCt  cadet 
who  has  been  advised  by  the  Professor 
of  Aerospace  Studies  (PAS)  either  upon 
initial  enrollment  or  during  the  program 
that  he  has  been  placed  on  a  proba- 
tionary status  to  correct  a  deficiency 
(academic  or  otherwise)  within  a  speci- 
fied period  of  time  to  preclude  disenroll- 
ment  from  the  program.  A  conditional 
cadet  is  a  member  of  the  AFROTC  pro- 

(i)  Consortium  arrangement.  An 
agreement  between  an  AFROTC  host  in- 
stitution and  a  nonhost  institution  which 
exists  for  the  mutual  benefit  of  the 
schools,  and  which  permits  cross  enroll- 
ment of  students.  AFROTC,  as  a  depart- 
ment of  the  host  institution,  shares  as  a 
beneficiary  of  the  larger  agreement  and 
can  participate  as  any  other  department 
of  the  host  Institution  by  enrolling  stu- 
dents from  the  consortium  ij^nhost 
schools.  The  consortium  agreemettit  may 
be  a  written  agreement.  Student^,  at  the 
nonhost  institution  may  enroll  in  the 
AFROTC  program  under  this  type  of 
arrangement  provided: 

(1)  The  nonhost  institution  is  an  ac- 
credited baccalaureate  degree  granting 
or  2-year  nonbaccalaureate  degree  grant- 
ing institution. 

(2)  Nonhost  institutions  agree  to  grant 
appropriate  academic  credit  applicable 
toward  graduation  for  the  successful 
completion  of  coiu-ses  offered  by  the  De- 
partment of  Aerospace  Studies. 

(j)  Contract  cadet.  An  AFROTC  cadet 
who  has  executed  AF  Form  1056,  "Air 
Force  Reserve  Officers'  Training  Corps 
Category  Agreement. "  enlisted  in  the 
United  States  Air  Force  Reserve 
(USAFR)  I  Obligated  Reserve  Section 
(ORS) )  under  the  provisions  of  10  U.S.C. 
2104  or  2107,  and  is  a  member  of  the 
POC  and  or  the  College  Scholarship 
Program  (CSP). 

(k)  Cross-town  agreement.  An  agree- 
ment among  a  host  institution,  an  slc- 
credited  baccalaureate  degree  granting 
or  2-year  nonbaccalaureate  degree  grant- 
ing nonhost  institution.  AFROTC.  and 
Air  University  (AU) ,  permitting  students 
from  the  nonhost  institutitMi  to  enroll  in 
the  AFROTC  program  conducted  by  the 
host  institution. 

(1)  Designated  applicant.  An  individ- 
ual who  has  applied  in  writing  and  has 
been  tentatively  accepted  by  the  Profes- 
sor of  Aerospace  Studies  <PAS)  as  a  can- 
didate for  entry  in  the  POC. 

(m)  Enrollment.  Admission  of  a  stu- 
dent into  an  Aerospace  Studies  course 
for  academic  credit,  which  in  itself  en- 
titles individuals  to  neither  AFROTC 
membership  nor  subsistance  allowance, 
(n)  Full-time  student.  An  individual 
enrolled  in  other  than  con-espondence 
courses  who  is  taking  at  least  the  mini- 
mum credit  hours  specified  in  the  insti- 
tutional catalog  for  designation  as  a  full- 
time  student.  If  the  institution  does  not 
specify  a  nunimum  criterion,  a  student 
enrolled  in  at  least  the  minimum  num- 
ber of  credit  hours  prescribed  by  the 
Professor  of  Aerospace  Studies. 

<o>   Member.  A  student  who  meets  and 
completes  the  applicable  eligibility  re- 
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§  870.6    AF  ROTC  nii<ision  and  objectives. 

(a)  The  AFROTC  mission  is  to  com^ 
mission,  thiough  a  college  campus  pro- 
gram, secor  d  lieutenants  in  response  to 
Air  Force  ictive  duty  reqtiirements. 


AFIOTC 


Is  also  responsible  tor  con- 
Mr   Force   Junior  ROTC    (AFJ- 
at  selected  secondary  schools 
under     Air     Force     Regulation 
Air  Force  Junior  Reserve  Of- 
Corps." 
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§  870.10  Estalilishmenl  and  continua- 
tion of  .4PKOTC  units  at  e«lucational 
institutions. 

(a)  Establishment  of  AFROTC  units. 
To  receive  consideration  for  establish- 
ment of  an  AFROTC  unit,  an  educational 
Institution  must: 

(1)  Apply  in  writing  to  the  Comman- 
dant. AFROTC.  Maxwell  Air  Force  Base. 
Alabama  36112. 

(2)  Be  fully  accredited  by  the  appro- 
priate regional  or  national  authority. 

(3)  Agree  to  provide  adequate  physi- 
cal facilities. 

(4)  Certify  tiiat  it  does  not  discrimi- 
nate with  respect  to  admission  or  subse- 
quent treatment  of  students  on  the  basis 
of  race,  creed,  or  national  origin. 

(5)  Be  capable  of  producing  a  suffi- 
cient number  of  officers  to  justify  De- 
partment of  Defense  resources  invested, 
considering  (among  other  factors)  the 
number  of  students  enrolled  who  are 
prospective  officer  candiates  and  the  pro- 
portion of  each  entering  academic  class 
that  normally  receives  degrees  from  the 
institution. 

(b)  AF  Form  126S.  AP  Form  1268, 
"Application  and  Agreement  for  the  Es- 
tablishment of  a  Senior  Air  Force  Re- 
serve Officers'  Training  Corps  Unit," 
must  be  signed  after  establishment  has 
been  approved  by  the  Secretary  of  the 
Air  Force. 

(c)  Establishment  restrictions.  AP 
ROTC  units  will  not  be  established  or 
maintained  at  an  educational  institu- 
tion unless: 

(1)  The  senior  commissioned  officer  of 
the  AFROTC  unit  is  given  the  academic 
rank  of  professor,  including  appropriate 
prerogatives  and  prerequisites  (except 
tenure)  associated  with  the  position  of  a 
professor  as  head  of  a  department  or 
program  at  the  institution-  (Other  AF 
ROTC  officers  will  be  evaluated  by  the 
host  institution  for  appropriate  academic 
rank  using  procedures  comparable  to 
those  used  for  their  civilian  faculty 
colleagues.) 

(2)  The  institution  fulfills  the  terms 
of  its  agreement  with  the  Secretary  of 
the  Air  Force. 

(3)  The  institution  adopts  as  part  of 
its  ciuriculum  a  4-year  course  of  mili- 
tary instruction  or  a  2 -year  course  of 
advanced  military  instruction,  or  both, 
which  the  Secretary  of  the  Air  Force 
prescribes  and  conducts.  Student  eni-oll- 
ment  shall  be  elective  or  compulsory  as 
provided  by  state  law  or  the  institutic«i. 

(d)  Descriptive  titles. — (1)  As  an  al- 
ternative to  the  title  of  professor  for  the 
senior  commissioned  officer  of  the 
AFROTC  unit,  the  most  complimentary 
title  is  the  officer's  military  title.  Other 
titles,  such  as  Visiting  Professor,  are  ac- 
ceptable provided  the  prerogatives  and 
perquisite  of  professional  rank  (exclud- 
ing tenure)  accompany  the  position,  and 
the  title  is  not  demeaning  or  indicative 
of  some  lessor  status. 

(2)  As  a  descriptive  term  for  the 
ROTC  educational  activity  on  campus, 
the  word  "Program"  is  acceptable  in- 
stead of  "Department"  provided  no  ex- 
tracurricular   cormotatlon    Is    involved. 
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The  term  "Program,"  In  this  sense, 
would  be  applied  to  AFROTC  in  the  same 
maimer  as  other  academic  programs 
within  the  Institution. 

(e)  Institutional  standing  committees 
on  ROTC.  The  Air  Force  will  cooperate 
with  Institutional  standing  committees 
on  ROTC  to  develop  a  program  of  In- 
struction consistent  with  the  goals  of 
both  parties,  but  carmot  accept  changes 
inconsistent  with  the  law  or  Department 
of  Def  ensg  policies. 

(f)  Disestablishment  of  AFROTC 
units.  The  annual  officer  production  or 
projected  production  from  each  AFROTC 
unit  should  be  adequate  to  justify  the 
investment. 

(1)  A  imit  will  be  considered  sub- 
standard when  its  officer  production 
based  on  the  past  two  years  and  the  pro- 
duction potential  for  the  current  and 
next  projected  year  is  below: 

(1)  F^teen  officers  per  year  where  an 
institution  prescribes  a  4-year  or  combi- 
nation 4-  and  2-year  program. 

(ID  Ten  officers  per  year  where  the 
institution  prescribes  a  2-year  program. 

(2)  Air  University  will  forward  rec- 
ommendations to  HQ  USAF  by  Decem- 
ber 15  of  each  year  to: 

(I)  Place  substandard  imits  in  proba- 
tionary status  for  a  1-year  school  pericxi 
or  recommend  for  disestablishment. 
(AFROTC  should  work  closely  with  any 
institution  whose  AFROTC  production 
falls  below  the  standard  for  any  year  to 
seek  measures  which  will  make  the 
AFROTC  unit  fully  productive.  These  ef- 
forts should  be  substantiated  in  writing.) 

(ii)  Release  from  probation  xmits 
which  meet  or  exceed  the  minimum  pro- 
duction standard. 

(Hi)  Disestablish  imits  which  do  not 
meet  production  standards  by  the  end  of 
the  1-year  probationary  period.  Units 
will  be  phased  out  with  sufficient  time  to 
permit  enrolled  AFROTC  students  to 
complete  the  program  or  offer  the  stu- 
dents a  practical  alternative  for  obtain- 
ing commissions. 

§  870.12      The  training  program. 

The  training  program  Includes  two 
phases — the  institutional  phase  and  field 
training  phase.  Successful  completion  of 
academic  and  military  requirements  in 
both  phases  is  a  prerequisite  for  appoint- 
ment as  an  officer  in  the  U.S.  Air  Force. 

(a)  The  institutional  phase.  This  phase 
consists  of  GMC  (AS  100  and  AS  200), 
the  POC  (AS  300  and  AS  400) ,  and  Corps 
Training  (AS  100  through  AS  400) .  Corps 
Training  Is  an  Integral  and  mandatory 
portion  of  each  Aerospace  Studies  year. 
The  GMC  and  POC  are  each  normally 
two  academic  years  in  length  (four  se- 
mesters, six  quarters,  or  an  equivalent 
number  of  trimesters  or  terms).  Com- 
pletion of  the  GMC,  its  equivalent  or  the 
6-week  field  training  session  is  a  statu- 
tory prerequisite  for,  but  does  not  guar- 
antee, entrance  into  the  POC. 

( 1 )  The  4-year  program  consists  of  tlie 
GMC,  POC.  Corps  Training,  and  a  4- 
week  field  training  session. 

( 2 )  The  2-year  program  consists  of  the 
6-week  field  training,  the  POC,  and  the 
last  two  years  of  Corps  Training. 


(3)  The  College  Scholarship  Program 
(CSP)  provides  educational  financial  as- 
sistance (including  tuition,  fees,  labora- 
tory expenses,  books,  and  a  monthly  sub- 
sistence allowance)  for  selected  under- 
graduate or  graduate  cadets.  Candidates 
for  entry  into,  the  2-  and  4-year  pro- 
grams, and  members  of  the  4-year  pro- 
gram, are  eligible  to  compete  for  scholar- 
ships provided  they  have  the  requisite 
number  of  academic  years  remaining. 
Not  more  than  20  percent  of  the  persons 
appointed  as  CSP  cadets  may  be  in  the 
2-year  program.  At  least  50  percent  of 
the  CSP  cadets  enrolled  in  public  insti- 
tutions must  qualify  for  In-state  tuition 
rates.  Scholarship  recipients  will  be  cen- 
trally selected  by  AU/AFROTC,  Max- 
well Air  Force  Base,  Alabama  36112. 

(b)  The  field  training  phase.  The  6- 
and  4-week  field  training  phases  are  con- 
ducted at  Air  Force  bases  as  prescribed 
by  current  Air  Force  policy.  Two-year 
program  applicants  must  successfully 
complete  the  6-week  field  training  ses- 
sion prior  to  admission  to  the  PCX;.  This 
prerequisite  Is  a  statutory  requirement, 
but  does  not  guarantee  membership  in 
the  2-year  program.  Cadets  In  the  4-year 
program  normally  attend  the  4-week 
field  training  session  after  successful 
completion  of  AS  200. 

(c)  Curriculum  and  course  support 
materials.  (1)  Curriculum.  The  Com- 
mander. AU,  develops  and  maintains  the 
AFROTC  education  program  according 
"te  the  mission,  objectives,  and  policies 
prescribed  by  the  Chief  of  Staff,  United 
States  Air  Force. 

(2)  Academic  credit.  AFROTC  courses 
will  be  reviewed  for  credit  on  the  same 
basis  as  other  courses  at  the  institution. 
Maximum  credit  should  be  granted.  If 
credit  is  questioned,  the  institution 
should  recommend  changes  which  would- 
make  the  courses  credit  worthy,  but 
denial  of  degree  credit  would  not  in  It- 
self, necessarily  mean  withdrawal  of  the 
unit.  Regardless  of  the  amount  of  credit 
granted.  AFROTC  grades  should  ap- 
pear on  student's  transcripts. 

(3)  Course  substitution.  Guest  lectur- 
ers may  provide  specific  hours  of  instruc- 
tion in  areas  where  they  are  academically 
qualified,  provided  the  institution  ap- 
proves of  the  practice.  Institutionally 
taught  courses,  or  courses  taught  jointly 
by  both  civilian  and  military  faculties, 
may  be  used  when  these  courses  satisfy 
the  objectives  of  the  AFROTC  curricu- 
lum and  exist  or  can  be  developed  by  the 
institution.  These  provisioi^  shall  not  be 
used  as  a  device  to  reduce  the  required 
minimum  military  contact  hours  of  the 
AFROTC  curriculum. 

(4)  Drill.  Standards  of  performance 
in  military  drill  are  prescribed  by  Air 
University.  The  PAS  determines  the 
specific  amount  of  drill  needed  to  obtain 
the  prescribed  standards. 

§  870.14      Responsibilities    of    the    Com- 
mander, AU. 

(a)  During  any  period  of  full-scale 
mobilization,  the  Commander,  AU  con- 
ducts an  accelerated  AFROTC  program 
as  directed  by  HQ  USAF. 


(b)  The  Ctomraander,  AU  insures  that 
all  applicants  enlisted  as  POC  or  CSP 
members,  and  all  AFROTC  graduates  ap- 
pointed as  commissioned  officers,  meet 
Air  Force  personnel  procurement  stand- 
ards. 

§  870.16      Major  Command  functions. 

(a)  Provide  designated  applicants  for 
membership  in  the  AFROTC  program 
with: 

(1)  Subsistence,  quarters,  and  neces- 
sary medical  care  while  they  are  proc- 
essing at  Air  Force  Installations.  (Service 
charges  for  subsistence  and  quarters  pro- 
vided will  be  kept  to  a  minimum.) 

(2)  On-base  transportation  to  and 
from  examining  centers  and  medical  fa- 
cilities. (Ofif-base  transportation  may  be 
provided  to  the  nearest  commercial 
transportation  facility.) 

(b)  Provide  for  the  administration  of 
medical  examinations  and  the  Air  Force 
Officer  Qualifying  Test  (AFOQT)  to  des- 
ignated finalists  competing  in  the  4-year 
College  Scholarship  Program.  (The  pro- 
visions of  paragraph  (a)  of  this  section 
apply.) 

(c)  Insure  that  adequate  personnel 
and  facilities  are  available  to  process 
AFROTC  applicants  so  that  a  favorable 
and  professional  impression  of  the  base 
and  the  military  will  be  conveyed. 

(d)  Provide  base  facilities,  personnel, 
and  airlift  in  support  of  the  AFROTC 
base  visit  and  orientation  program. 

§  870.18      .\dniinistralive      sccvices      and 
supplies. 

(a)  Uniforms.  The  Commandant, 
AFROTC,  prescribes  the  uniform,  uni- 
form devices,  and  manner  of  wear  of 
the  imiform  by  students,  designated  ap- 
plicants, and  cadets.  Uniforms  will  be 
worn  for  drill  and  at  other  times  pre- 
scribed by  the  PAS. 

(b)  Monetary  allowances.  Policies  gov- 
erning subsistence  allowance  and  com- 
mutation in  lieu  of  imiforms  are  pre- 
scribed by  the  Commandant,  AFROTC. 
consistent  with  Air  Force  directives. 

Subpart  B — AFROTC  Membership  and 
Retention 

§  870.20     Basic 
nienls. 

Title  10  U.S.C,  chapter  103.  requires 
that,  at  institutions  hosting  ROTC  de- 
tachments, membership  in  the  GMC  will 
be  elective  or  compulsory  as  provided  by 
state  law  or  the  authorities  of  the  Insti- 
tutions concerned.  Except  where  GMC 
membership  is  compulsory,  as  many  qual- 
ified students  may  be  enrolled  in  the 
GMC  of  each  AFROTC  detachment  as 
are  necessary  to  meet  production  quotas 
established  by  HQ  USAF.  Entry  into  the 
POC  Is  not  subject  to  institutional  ju- 
risdiction, but  is  limited  by  production 
goals  set  by  HQ  USAF  for  the  graduating 
class  In  which  cadets  will  be  appointed. 
Each  cadet  or  applicant  desiring  mem- 
bership in  the  POC  must  apply  and  com- 
pete with  other  cadets  and  applicants  for 
membership  in  the  POC.  HQ  USAF  estab- 
lishes AFROTC  eligibility  requirements. 
For  students  meeting  these  requirements. 


membership      reqiiirc- 
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the  Commandant.  AFROTC,  prescribes 
admission  and  retention  standards. 

(a)  GAfC  membership.  An  eligible  stu- 
dent accepted  by  the  PAS  becomes  a 
member  on  the  first  day  he  attends  Aero- 
space Studies  clEisses.  He  remains  a  mem- 
ber luitil  he  completes  the  GMC  imless 
he  is  disenroUed  sooner,  except  GMC 
members  tentatively  accepted  as  desig- 
nated applicants  for  the  POC  who  will 
remain  members  imtll  they  are  disen- 
roUed from  the  GMC  or  fail  to  be  selected 
for  the  POC.  The  PAS  will  counsel  each 
GMC  cadet  that  acceptance  for  GMC 
training  is  not  a  guarantee  of  later  ad- 
mission into  the  CSP  or  POC. 

Note:  An  Individual  accepted  for  mem- 
bership, who  because  of  accreditation  of  a 
portion  of  the  GMC  by  virtue  of  equivalent 
training  is  excused  from  attending  classes 
and  corps  training.  Is  considered  a  cadet  ef- 
fective the  date  his  application  is  accepted 
by  the  PAS. 

(b)  POC  membership.  An  eligible  stu- 
dent accepted  by  the  PAS  becomes  a 
member  on  the  date  he  is  fully  qualified 
under  current  Air  Force  and  AFROTC 
directives,  enlists  or  reenlists  in  the 
USAFR  (ORS)  according  to  Part  888d  of 
this  chapter  and  enrolls  in  courses  of  the 
POC.  He  remains  a  member  until  he  Is 
disenrolled  from  membership  or  is  com- 
missioned. 

(c)  Designated  applicant.  Once  ac- 
cepted as  a  designated  applicant  by  the 
PAS,  the  individual  remains  a  designated 
applicant  until  he  is  enrolled  as  a  con- 
tract cadet,  or  is  advised  by  the  PAS 
that  he  has  been  released  from  further 
consideration.  Normally  designated  ap- 
plicant status  will  not  exceed  a  12-month 
period  I  Subpart  C  tells  how  to  notify  a 
Selective  Service  Board  of  an  individual's 
designated  applicant  status) .  At  the  time 
of  admission  to  membership  in  the  POC, 
a  designated  applicant  must  have  two 
academic  years  remaining  at  an  institu- 
tion hosting  the  AFROTC  program 
(5  870.82  note  2) .  A  designated  applicant 
who  has  completed  the  GMC,  its  equiv- 
alent, or  the  6-week  field  training  prior 
to  enrollment  in  pursuing  status  and  is 
thereafter  to  be  accepted  as  a  contract 
cadet,  will  meet  this  requirement  if  he 
had  two  academic  years  remaining  at  the 
time  of  enrollment  in  pursuing  status.  A 
designated  applicant  who  is  on  academic 
probation  or  not  in  good  academic  stand- 
ing at  the  institution  normally  will  not 
be  admitted  to  membership  in  the  POC. 
Upon  favorable  recommendation  from 
the  Commandant.  AFROTC,  AU  may 
grant  a  waiver  (§  870.84  > . 

(d>  Nonmembers.  Pursuing  and  spe- 
cial students  may  be  enrolled  for  aca- 
demic credit  although  they  are  not  mem- 
bers of  the  program.  Nonmembers  are 
not  entitled  to  subsistence,  a  imiform  al- 
lowance, or  a  imiform.  If  otherwise  au- 
thorized, while  in  nonmember  eru-ollment 
status,  a  special  student  may  piu-chase  a 
imiform  at  his  own  expense  and  wear  it 
as  authorized  by  the  PAS.  A  pursuing 
student  may  be  loaned  a  uniform  at  the 
discretion  of  the  PAS  and  with  concur- 
rence of  the  Institution.  Section  870.22 
(h)  applies  to  wearing  of  the  imiform  by 
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Inkligibility   for   reenlistment.    A 
s<  rviceman  whose  DD  Form  214, 
]  'orces  of  the  United  States  Re- 
Transfer  or  Discharge."  for  his 
peri)d  of  service  contains  entries 
render  him  ineligible  to  enlist  in 


the  Regular  Air  Force  (Part  888  of  this 
chapter)  is  not  eligible  for  membership 
in  the  POC  or  CSP. 

(h)  Loyalty  requirements.  No  U.S. 
citizen  may  be  accepted  as  a  member  of 
AFROTC  or  wear  the  AFROTC  uniform 
if  he  fails  to  fulfill  the  following: 

(1)  For  GMC.  CSP,  and  POC.  Be  ad- 
ministered and  sign  the  Oath  of  Alle- 
giance. The  student  must  be  adminis- 
tered and  sign  the  following  certificate, 
which  becomes  part  of  his  record  (he 
may,  because  of  conscientious  scruples, 
substitute  "affirm"  for  "swear"): 

I  do  solemnly  swear  or  (affirm)  that  I  will 
support  and  defend  the  Constitution  of  the 
tJnlted  States  against  all  enemies,  foreign  or 
domestic;  that  I  will  bear  true  faith  and 
allegiance  to  the  same;  and  that  I  take  this 
obligation  freely,  without  any  mental  reser- 
vations or  purpose  of  evasion. 

(2)  For  CSP  and  POC.  Complete  and 
submit  the  DD  Form  98.  "Armed  Forces 
Security  Questionnaire." 

(i)  The  student  must  file  the  DD  Form 
98  in  advance  of  scheduled  membership 
or  attendance  at  6-week  field  training, 
whichever  occurs  earlier. 

(ii)  If  an  applicant  for  POC  or  CSP 
fails  or  refuses,  after  instruction,  to  fill 
out  DD  Form  98  in  its  entirety,  the  PAS 
will  deny  him  membership  as  a  contract 
cadet.  Also,  if  he  makes  entries  on  this 
form  which  provide  reason  to  believe 
that  his  enrollment  is  not  clearly  con- 
sistent with  the  interests  of  national 
security,  or  if  he  qualifies  an  entry  by 
a  remark  other  than  "none"  or  "none  to 
my  knowledge"  in  the  remarks  section, 
he  will  be  denied  membership  or  appoint- 
ment until  a  full  and  complete  Investi- 
gation discloses  that  his  membership  or 
appointment  is  not  prejudicial  to  the 
national  interest. 

(i)  Illegal  or  improper  use  of  drugs. 
Prior  to  enlistment  for  entry  into  the 
CSP  or  POC  each  applicant  will  execute 
AP  Form  2061,  "Drug  Abuse  Certificate 
(Appointment/Officer  Training  Appli- 
cants Only)."  AF  Form  2031,  "Drug 
Abuse  Circumstances,"  will  be  accom- 
plished if  applicant  fails  to  certify  to  no 
prior  drug  abuse  on  AF  Form  2061.  The 
PAS  will  discuss  these  forms  with  the 
applicant  and  specifically  explain  the 
meaning  of  the  terms  used. 

(j)  Assignment  restrictions.  The  PAS 
will  counsel  each  POC  and  CSP  applicant 
regarding  the  possibility  that  future  duty 
with  the  Air  Force  may  involve  being  as- 
sociated with  nuclear  weapons  systems. 
Applicants  whose  convictions  will  not 
allow  them  to  accept  such  assignments 
or  to  accept  worldwide  assignment,  in- 
cluding combat  duty,  will  be  identified, 
if  possible,  and  denied  membership. 

§  870.2  t      ConJilional  monibcrsliip. 

The  Commandant,  AFROTC,  pre- 
scribes procedures  which  will  allow  the 
PAS  to  place  a  student  in  conditional 
membership  either  upon  initial  enroll- 
ment in  the  POC  or  during  his  tenure  as 
a  POC  or  CSP  cadet  when  full  member- 
ship is  not  possible.  This  conditional 
status  is  designed  to  permit  correction  of 
deficiencies     (academic    or    otherwise) 
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within  a  specified  period  of  time  to  pre- 
clude disenrollment  from  the  program. 
Each  conditional  cadet  will  acknowledge 
in  writing  his  understanding  of  the  re- 
strictions and  requirements  of  condi- 
tional cadet  status.  Normally,  this  status 
is  authorized  only  when  the  circum- 
stances dictating  conditional  status  will 
be  removed  in  one  academic  term 
(semester,  trimester,  quarter,  term).  An 
individual  who  is  on  academic  probation 
or  not  in  good  standing  in  the  institu- 
tion normally  will  not  be  designated  as 
a  conditional  member  for  initial  enroll- 
ment in  contract  cadet  status;  however, 
upon  favorable  recommendation  from 
AFROTC,  AU  may  grant  a  waiver  in  ap- 
propriate cases  (§  870.84,  line  5>. 

§  870.26      Conrurrenl        rnrollnidil        in 
Aerospace  .Sludie.'-. 

(a)  General  Military  Course  (GMC). 
The  PAS  may  concurrently  enroll  a  cadet 
in  two  GMC  courses  for  a  period  not  to 
exceed  one  academic  year  provided  he 
obtains  the  same  number  of  classroom 
and  corps  training  hours  as  other  GMC 
cadets  at  the  same  institution. 

(b)  Professional  Officer  Course 
<POC). — (1)  The  PAS  may  authorize 
concurrent  enrollment  provided  the 
cadet's  tenui'e  will  not  be  reduced  to 
less  than  two  years,  for  cadets  who: 

(i)  During  portions  of  the  program, 
are  absent  from  campus  because  of  in- 
stitutional. State  Department,  industry, 
or  other  approved  programs; 

(ii)  Are  enrolled  in  an  AFROTC  (offi- 
cer-taught) POC  course  and  a  civilian- 
taught  course  approved  under  an  alter- 
nate curriculum  arrangement. 

(2)  The  Commandant.  AFROTC,  may 
authorize  concurrent  enrollment  as  spec- 
ified in  §  870.84. 

§  870.28     Vi  ho    nia>     mx     l.<     Al  KOTC. 
nionibor.«. 

(a)  Commissioned  officers  •  present  or 
former)  of  any  component  of  the  Army, 
Navy,  Air  Force,  Marine  Corps.  Coast 
Guard,  or  Merchant  Marine. 

(b)  Officers  of  the  Public  Health 
Service. 

(c)  Membere  of  the  National  Oceanic 
and  Atmospheric  Administration 
iNOAA). 

(d)  Members  on  active  duty  in  any 
military  service.  (Air  Force  enlisted  mem- 
bers with  a  minimum  of  one  year  of  ac- 
tive duty  are  eligible  to  compete  for 
AFROTC  scholarships.) 

(e)  Conscientious  objectors. 

§  870.30      IIlve^liJ:aliv^  roqiiirrnirnls. 

The  Commandant,  AFROTC,  will 
establish  pr(x:edures  to  insure  that  all 
contract  cadets  meet  the  following  inves- 
tigative requirements : 

(a)  An  NAC  wiU  be  requested  during 
the  first  academic  term  of  membership 
as  a  contract  cadet.  NACs  will  not  be  re- 
quested on  cadets  who  have  previous 
investigations  which  are  current  as  de- 
fined in  AFR  205-32,  "USAF  Personnel 
Security  Program,"  nor  will  NACs  be  re- 
quested on  cadets  who  are  required  to 
have  a  BI  under  the  provisions  of  para- 
graph (b)  of  this  sectlon- 


(b)  A  BI  must  be  completed  and  a 
favorable  decision  rendered  before  any 
designated  applicant  or  CSP  designee  of 
the  GMC  may  be  enlisted  if  he  has: 

( 1 )  Traveled  or  resided  in  one  or  more 
communist  or  communist-oriented  coun- 
tries listed  in  AFR  205-32,  attachment  6, 
for  more  than  30  consecutive  days,  not 
under  the  auspices  of  the  U.S.  Govern- 
ment. 

(2)  A  spouse,  parent,  brother,  sister, 
or  offspring  cuiTently  residing  in  any 
country  listed  in  AFR  205-32,  attaclunent 
6. 

(3)  Made  entries  or  deletions  on  DD 
Form  98  or  DD  Form  398,  "Statement  of 
P.prsonal  History,"  indicating  that  en- 
listment may  not  be  clearly  consistent 
with  the  interests  of  national  security. 
(AFR  205-32,  attachment  4.) 

Note  :  The  PAS  may  permit  2-year  program 
designated  applicants  to  atend  6-week  field 
traliiing  pending  completion  of  a  BI. 

§  870.32      Contract  cadets. 

The  Commandant,  AFROTC,  will  es- 
tablish procedures  for  classifying  con- 
tract cadets  according  to  Air  Force  re- 
quirements, qualifications  of  the  individ- 
uals, and  the  cadets'  desire. 

(a)  Classification  of  contract  cadets. — 
(1)  Category  I.  Cadets  who  qualify  and 
volunteer  for  flying  training  or  missile 
launch  officer  duty. 

(i)  IP-Pilot  Candidate.  A  candidate 
may  not  be  classified  IP  if  he  has  ever 
been  eliminated  from  a  military  pilot 
training  course  or  the  Flight  Instruction 
Program  of  the  Army,  Navy,  or  Air  Force. 

(ii)  IN-Navigator  Candidate.  A  candi- 
date may  not  be  classified  IN  if  he  has 
ever  been  eliminated  from  a  military 
navigator-type  training  course. 

(iii)  IM-Missile  Duty  Candidate.  A 
cadet  not  in  category  IP  or  IN  who  vol- 
unteers to  be  assigned  to  missile  launch 
officer  duty  upon  entry  on  active  duty. 

(2)  Category  II.  Cadets  not  in  Cate- 
gory I  who  are  enrolled  in  a  college  pro- 
gram leading  to  at  least  a  bachelor's  de- 
gree with  an  academic  major  in  specified 
scientific    or    engineering    curriculums. 

(3)  Category  III.  Cadets  not  In  Cate- 
gory I  who  are  enrolled  in  a  college  pro- 
gram leading  to  at  least  a  bachelor  s  de- 
gree with  an  academic  major  in  other 
than  those  scientific  or  engineering  cur- 
riculums specified  in  Category  II. 

(b)  AF  Form  1056,  "Air  Force  Reserve 
Officers'  Training  Corps  Category  As- 
signment." Each  contract  cadet  will  be 
required  to  sign  four  copies  of  an  AF 
Fonn  1056  which  becomes  effective  upon 
the  member's  enlistment  in  the  USAFR 
(ORS).  The  PAS  will  be  certain  that 
each  cadet  fully  understands  the  terms 
of  the  category  agreement.  Disposition  of 
the  copies  is  as  follows : 

(1)  Two  copies  are  retained  by  the 
PAS  and  later  forwarded  to  the  Air  Force 
Persormel  Center  (ARPC) ,  through 
AFROTC  as  an  attachment  to  the  in- 
dividual's application  for  appointment. 
Upon  appointment,  one  copy  is  placed  in 
the  officer's  Master  Personnel  Record 
(MPerR)  and  one  In  his  Unit  Personnel 
Record  Group  (UPRGp) .  If  the  cadet  is 
disenroUed  from  AFROTC  for  any  rea- 


son before  commissioning,  these  copies 
may  be  used  as  supporting  documents  lo 
the  disenrollment  investigation,  if  con- 
ducted, or  retained  for  a  specified  period. 

(2)  One  copy  is  furnished  the 
member. 

(3)  The  remaining  copy  is  filed  in  the 
Individual's    AFROTC     Cadet    Record. 

(c)  Acceptance  of  educational  delay. 
Cadets  granted  educational  delays  ac- 
cording to  Part  875  of  this  chapter  must. 
if  they  have  not  already  done  so.  sign  an 
AF  Form  1056  specifying  a  date  of 
separation  (DOS). 

§  870.34     In-phase     admiisAiun      to     the 
POC. 

Admission  to  the  POC  is  normally 
phased  so  that  completion  of  the  POC 
will  not  occur  before  completion  of  the 
requirements  for  a  bachelor's  degree. 
The  Commandant,  AFROTC,  may  pre- 
scribe exceptions  to  this  policy  (§  870.82. 
note  2 ) . 

§  870.36      Completed  radrt  status. 

Completed  cadet  status  is  authorized 
for  contract  cadets  who  will  complete 
bachelor's  degree  requirements  within 
12  months  after  completion  of  the 
AFROTC  program.  Students  who  have 
completed  the  AFROTC  program  and 
have  been  awarded  a  bachelors  degree  or 
who  will  require  completed  status  in  ex- 
cess of  12  months  will  not  be  retained  in 
completed  status  without  appropriate 
waiver  (§  870.84  gives  waiver  authority  i. 

§  870.38      .\lion  Mludenls. 

<a)  Who  may  participate  in  AFROTC. 
Aliens  as  defined  in  paragraph  ( a  •  <  1  > 
thi-ough  (a)(3)  of  this  section,  are 
authorized  to  participate  in  the  GMC 
and  POC  provided  they  are  enrolled  full 
time  at  a  school  hosting  an  AFROTC 
program  or  having  cross-towui  agreement 
or  consortium  arrangement. 

( 1 )  Immigrants,  regardless  of  their 
country  of  origin,  who  have  been  lawfully 
admitted  for  permanent  residence  in  the 
United  States  and  have  in  their  po.sses- 
sion  Immigration  Form  1-151,  "Alien 
Registration  Receipt  Card." 

(2)  Refugees  still  in  a  parole,  condi- 
tional entry,  or  indefinite  voluntaiT  de- 
parture status,  regardless  of  their  coun- 
try of  orgin,  and: 

(i)  They  have  in  their  possession  Im- 
migration Form  1-94.  "Arrival-Depar- 
ture Record,"  bearing  an  Immigration 
and  Naturalization  Service  stamp  read- 
ing,  "Refugee — Conditional  Entry";    or 

(ii)  They  are  Cuban  nationals  who 
have  in  their  possession  Immigration 
Form  1-94  endorsed  by  the  Immigiation 
and  Naturalization  Service  to  reflect 
either  that  they  have  been  paroled  into 
the  United  States  for  an  indefinite  pe- 
riod or  have  been  granted  "voluntary  de- 
parture" for  an  indefinite  period;  or. 

(iii)  The  Inmiigration  and  Naturali- 
zation Service  has  confiimed  in  writing 
that  the  alien  is  a  refugee. 

Note:  A  refugee  Is  classified  as  an  immi- 
grant once  he  has  been  accepted  for  perma- 
nent residence  and  Is  Issued  an  Immigration 
Form  1-151. 
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(3)  Nonimmigrant  aliens,  from  coun- 
tries shown  on  the  list  of  countries  ap- 
proved by  the  Department  of  State  whose 
citizens  are  eligible,  may  participate  in 
the  Senior  ROTC  program.  An  individ- 
ual in  this  status  has  acknowledged  that 
he  does  not  intend  to  apply  for  U.S.  citi- 
zenship. (The  Commandant,  AFROTC, 
will  be  furnished  and  retain  custody  of 
the  hst  of  countries  approved  by  the  De- 
partment of  State.  This  list  wUl  be  dis- 
tributed on  a  "need-to-know"  basis 
only. >  The  individual  must: 

(i>  Have  in  his  possession  Immigration 
Form  1-94. 

I  ill  Present  to  the  Commandant, 
AFROTC.  certification  that  his  govern- 
ment has  no  objection  to  his  receiving 
AFROTC  training,  or  have  in  his  posses- 
sion Immigration  Form  1-94  stamped 
"paroled  indefinitely"  or  'indefinite 
voluntary  departure." 

(b»  Enrollment  limitations.— n^  HQ 
USAF  may  limit  alien  enrollments  of 
other  than  nonimmigrant  aliens. 

(2)  Active  recrmting  of  nonimmigrant 
aUen  students  for  the  AFROTC  program 
is  prohibited. 

(3)  Alien  students  are  eligible  for  en- 
rollment in  both  the  2-  and  4-year  pro- 
grams, and  may  be  extended  the  advan- 
tages of  membership  thereof,  except  that 

they: 

(i)  May  not  receive  a  Selective  Sei-vice 

deferment. 

(ii)  WUl  not  be  enlisted  in  the  United 
States  Air  Force  Reserve. 

(iii)  Will  not  be  administered  the  Oath 
of  Allegiance. 

(iv)  Are  ineligible  for  bonetary  assist- 
ance under  the  CSP. 

(v>  Will  not  be  paid  subsistence  allow- 
ance prescribed  by  37  U.S.C.  209(a> . 

(vi)  Are  ineligible  for  U.S.  Air  Force 
commissioning  through  the  AFROTC 
program  while  still  in  alien  status.  (The 
Commandant,  AFROTC,  will  establish 
procedures  to  insure  that  each  alien  stu- 
dent understands  and  has  acknowledged 
that  his  participation  in  and  completion 
of  AFROTC  will  not  result  in  his  ap- 
pointment as  a  Regular  or  Reserve  officer 
of  the  United  States  Air  Force.) 

( 4 )  Alien  students  will  not  be  charged 
against  the  AFROTC  enrollment  limita- 
tions prescribed  by  HQ  USAF. 

(c)  Entitlements.  Alien  students  par- 
ticipating in  AFROTC  are  entitled  to: 

( 1 1  Wear  the  uniform.  Institutions 
may  be  provided  commutation  funds  at 
the  rates  prescribed  by  Part  874  of  this 
chapter  in  lieu  of  issue-in-kind  uniforms. 
The  student  must  return  uniform  items 
to  the  institution  when  he  completes 
or  withdraws  from  the  program. 

( 2 1  The  same  subsistence-in-kind  and 
transportation-in-kind  furnished  other 
enrollees  as  prescribed  by  10  U.S.C.  2110 

(CI. 

( 3 »  The  same  subsistence,  transporta- 
tion, medical  attention,  imiform  cloth- 
ing, and  equipment  furnished  other 
enrollees  while  participating  in  field 
training  <  10  U.S.C.  2109(b) ) . 

(4>  Pay  at  the  rate  prescribed  for 
cadets  at  the  U.S.  Air  Force  Academy 
(37  U.S.C.  209(c)),  when  participating 
in  field  training. 
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register  with  Selective  Service,  if  they 
so  elect,  or  any  time  thereafter  at  the 
cadets'  requests  as  long  as  they  remain 
members  of  the  GMC. 

(c)  Pursuing  students  may  be  deferred. 

(d)  GMC  cadets  who  are  members  of 
a  Reserve  or  National  Guard  unit  need 
not  be  deferred,  but  will  be  reported 
according  to  §  870.56. 

§  870.44      Delay  of  induction. 

(a»  Designated  applicants  and  4-year 
CSP  designees  may  not  be  deferred; 
however,  their  Selective  Service  boards 
may  be  requested  to  delay  their  induction 
pending  enrollment  as  follows: 

(1)  Designated  applicants.  A  letter 
may  be  sent  once  the  individual  is  se- 
lected by  the  PAS  as  a  designated  appli- 
cant, but  not  earlier  than  the  beginning 
of  the  spring  term  prior  to  the  Individ- 
ual's scheduled  enrollment  in  the  POC. 

(2)  Four-year  CSP  designees.  The 
PAS  may  notify  the  Selective  Service 
board  once  it  is  determined  that  the  indi- 
vidual requires  a  letter  to  permit  his 
enrollment. 

(b)  If  the  designated  applicant  or 
CSP  designee  withdraws  from  considera- 
tion, the  PAS  must  notify  the  board  ac- 
cordingly by  letter. 

(c)  If  the  individual's  board  fails  to 
honor  the  letter,  the  PAS  may  report 
the  facts  to  AFROTC.  who  will  in  tuin 
contact  the  Air  Force  Military  Personnel 
Center  if  additional  action  is  required. 

§  870.46     Length  of  deferment. 

An  individual's  deferment  normally 
remains  in  effect  until  he  successfully 
completes  the  AFROTC  program  and  ac- 
cepts a  commission.  If  he  is  disenroUed 
from  AFROTC  membership,  his  defer- 
ment will  Immediately  be  terminated  un- 
less he  is  recommended  for  involuntary 
call  to  extended  active  duty  (BAD)  In^is 
enlisted  grade. 

§  870.48     Actions    required     for    defer- 
ment. 

(a)  The  PAS  (or  his  designated  repre- 
sentative) will  explain  the  following  to 
the   member: 

( 1 )  His  military  service  obligation. 

(2)  The  contractual  obligation  he  as- 
sumes by  signing  the  Deferment  Agree- 
ment. Specifically,  he  agrees  to  accept 
an  appointment,  if  offered,  as  a  commis- 
sioned officer  in  the  Air  Force,  and  if: 

(i)  His  services  are  required  at  the 
time  of  his  appointment,  he  will  serve  on 
active  duty  for  a  minimum  of  two  years 
and  remain  a  member  of  a  Regular  ()r 
Reserve  component  until  the  sixth  anni- 
versary of  his  commission.  (Note:  The 
6-year  requirement  applies  notwith- 
standing the  fact  that  the  individual 
may  have  fulfilled  the  military  service 
obligation  specified  in  10  U.S.C.  651.) 
Al-so,  the  active  duty  service  commitment 
indicated  in  his  AF  Form  1056  takes  prec- 
edence over  the  2-year  minimum  pre- 
scribed by  the  Military  Selective  Service 
Act  of  1967. 

(ii)  His  services  are  not  needed  on 
active  duty  when  he  is  appointed,  he  will 
serve  on  active  duty  for  training  for  a 
period  of  three  to  six  months  and  remain 
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a  member  of  a  Reserve  component  until 
the  eighth  armiversary  of  his  commission. 

(3)  That  if  his  ID  classification  is 
changed  by  his  local  Selective  Service 
board,  he  must  Immediately: 

(i)  Notify  the  PAS. 

(ii)  Submit  a  written  appeal  of  his 
classification  to  his  local  Selective  Serv- 
ice board. 

(b)  The  member  certifies  that  he: 

(1)  Agrees  to  the  provisions  of  the 
Deferment  Agreement  by  signing  the  AF 
Form  1041. 

(2)  Understands  that  signing  the  AF 
Form  1041  does  not  relieve  him  of  his 
obligation  of  keeping  his  local  Selective 
Service  board  informed  of  his  status. 

§  870.50     Notifying  Board  of  deferments 
and  transfers. 

(a)  After  the  individual  has  com- 
pleted and  signed  the  AF  Form  1041.  the 
PAS  will  notify  the  local  Selective  Serv- 
ice Board  when  the  individual : 

(1)  EnroUs  in  the  GMC. 

(2)  Enrolls  in  the  POC  in  pursuing 
student  status. 

(3)  Is  enlisted  in  the  USAFR  (ORS). 

(4)  Is  gained  through  transfer. 

(b)  If  the  individual's  board  falls  to 
honor  the  DD  Form  44.  "Record  of  Mili- 
tary Status  of  Registrant",  the  PAS  will 
report  the  facts  to  AFROTC  who  will 
contact  the  Air  Force  MiUtary  Personnel 
Center  if  additional  action  is  required. 

§  870.52      Notifying  Board  of  change  of 
deferment  status. 

If  there  is  a  change  in  an  individual's 
deferment  status: 

(a)  The  PAS  is  responsible  for  noti- 
fying the  Selective  Service  System  of 
changes  of  deferment  status  of  all  indi- 
viduals who  are  disenroUed  from 
membership  for  reasons  other  than 
commissioning. 

(b)  ARPC  is  responsible  for  advising 
Selective  Service  boards  as  follows: 

(1)  AFROTC  graduates.  A  revised  DD 
Form  44  will  be  forwarded  to  the  AF- 
ROTC graduate's  local  Selective  Service 
board  immediately  after  appointment  as 
a  Reserve  officer,  indicating  the  date  the 
registrant  was  commissioned. 

(2)  Former  AFROTC  contract  cadets 
awaiting  orders  to  involimtary  extended 
suitive  duty  in  their  enlisted  grade.  Indi- 
viduals wUl  be  retained  in  a  deferred 
status  untU  ordered  to  EAD  in  their  en- 
listed grade.  A  DD  Form  44  wiU  be  pre- 
pared and  forwarded  as  prescribed  by 
Air  Force  Manual  (AFM)  35-3,  "Air  Re- 
serve Forces  Personnel  Administration," 
chapter  14,  section  E,  for  other  members 
of  the  Air  Reserve  Forces  who  are  serv- 
ing in  a  draft  deferred  status  (obligors 
who  have  not  served  on  active  duty  other 
than  for  training  for  at  least  one  year) . 
If  the  individual  is  discharged  from  the 
Reserves  before  his  EAD  date  for  medical 
reasons,  a  copy  of  the  SF  88,  "Report  of 
Medical  Examination,"  serving  as  the 
basis  for  the  medical  disqualification, 
will  be  attached  to  the  DD  Form  44. 

(3)  Members  disenroUed  from  AF 
ROTC  and  approved  for  discharge.  A  re- 
vised DD  Form  44  will  be  forwarded  to 
the  individual's  local  Selective  Service 


board  immediately  after  discharge,  indi- 
cating the  effective  date  the  registrant 
was  discharged.  For  a  nonprior  service 
cadet,  the  statement.  "Individual  is  eligi- 
ble for  service  under  appropriate  Selec- 
tive Service  directives.  He  has  no  prior 
active  military  service.",  wUl  be  included. 

§  870.54     Transfer  procedures. 

On  transfer  of  a  member  to  another  in- 
stitution and  enrollment  Into  the  AT 
ROTC.  the  gaining  PAS  wUl  prepare  a 
revised  DD  Form  44.  entering  the  mem- 
ber's new  unit  and  location  and  forward 
it  to  the  local  Selective  Service  board 
with  which  the  member  is  registered,  re- 
questing that  the  previously  submitted 
form  be  rescinded. 

Subpart  D — Special  Procedures 

§  870.56  Participation  and  assignment 
in  the  Reserve  establishment  or  Na- 
tional Guard. 

(a)  Members  of  the  GMC  who  are  not 
members  of  the  CSP  may  participate  in 
any  element  of  the  Reserve  establish- 
ment or  National  Guard.  At  the  end  of 
each  calendar  year  the  PAS  furnishes 
the  reservist's  unit  of  assignment  a 
statement  that  his  participation  in  the 
AFROTC  program  has  been  satisfactory 
or  unsatisfactory. 

(b)  If  a  member  of  the  Reserve  ceases 
to  participate  or  is  disenroUed  from  GMC 
membership,  the  PAS  wUl  notify  the 
GMC  cadet's  unit  of  assignment. 

§  870.58  Credit  for  previous  education, 
training,  and  experience. 

(a)  A  cadet  may  be  credited  with  a 
portion  or  portions  of  the  GMC  or  P(X; 
as  shown  in  §  870.86. 

(b)  Credit  may  not  be  granted  for 
ROTC  training  received  at  any  institu- 
tion that  did  not  have  a  commissioned 
officer  of  the  military  forces  (active  or 
retired)  assigned  by  orders  of  a  military 
department  as  a  professor  of  mUitary 
science,  professor  of  naval  science,  or 
professor  of  aerospace  studies. 

§  870.60  Enlistment  of  a  reservist  of 
another  service. 

For  a  reservist  of  another  armed  serv- 
ice, the  PAS  wiU: 

(a)  Request  the  individual's  Reserve 
imit  of  assignment  to  grant  a  conditional 
release  as  a  prerequisite  to  enlistment  in 
the  United  States  Air  Force  Reserve 
(USAFR)  and  admission  to  membership 
in  the  CSP/POC. 

(b)  Upon  receipt  of  the  conditional  re- 
lease, enlist  the  individual  under  Part 
888d  of  this  chapter,  assign  him  to  ARPC 
(OSR)  (AFROTC),  and  attach  him  to 
the  AFROTC  detachment  concerned. 

(c)  Forward  the  cadet's  records  to 
ARPC. 

(d)  Notify  the  releasing  service  that 
the  individual  is  enlisted. 

§  870.62      Transfer  of  ROTC  cadets. 

(a)  Interservlce  transfer  between 
Army  ROTC  and  Air  Force  ROTC  is 
authorized  imder  the  Statement  of  Joint 
ROTC  Policies. 

(b)  Transfer  of  AFROTC  cadets  be- 


tween detachments  is  authorized.  When 
a  contract  cadet  transfers  to  another 
detachment,  the  PAS  of  the  losing  de- 
tachment will  publish  a  Reserve  Order 
confirming  the  transfer  and  provide  a 
copy  to  ARPC. 

(c)  There  is  no  formal  agreement  be- 
tween the  Air  Force  and  the  Navy  regard- 
ing transfer  of  contract  cadets;  each 
such  case  wUl  be  submitted  to  AFROTC 
for  individual  evaluation. 

Subpart  E — Disenrollment  and  Discharge 

§  870.64     Disenrollment  of  member  from 
the  .4FROTC  program. 

(a)  The  Commandant,  AFROTC.  may 
disenroU  a  cadet  from  the  GMC  (with 
the  concurrence  of  institutional  authori- 
ties if  required).  disenroU  a  POC  cadet 
from  membership,  or  withdraw  a  cadet 
from  the  CSP  for  any  of  the  foUowing 
reasons : 

(1)  Inability,  without  discredit,  to 
continue  regular  enrollment  in  the  insti- 
tution. 

(2)  Failure  to  remain  medically  quali- 
fied for  commissioning. 

(3)  FaUure  to  maintain  acceptable  re- 
tention standards  under  prescribed  com- 
petitive criteria. 

(4)  Individual's  request  for  release  for 
justifiable  reasons. 

(5)  Inaptitude,  indifference  to  train- 
ing, breach  or  anticipatory  breach  of 
the  terms  of  the  category  agreement,  dis- 
ciplinary reasons,  or  reasons  Involving 
undersirable  traits  of  character. 

(b)  The  Commandant,  AFROTC,  may 
delegate  to  the  PAS  the  authority  to  dis- 
enroU cadets  and/or  withdraw  them  from 
the  CSP. 

(c)  When  the  PAS  initiates  a  disenroll- 
ment action  on  a  contract  cadet  for  any 
of  the  reasons  in  paragraph  (a)(3) 
through  (a)(5)  of  this  section,  he  ap- 
points a  commissioned  officer  (on  active 
duty)  to  investigate  the  case  and  submit 
a  written  report.  When  the  investigation 
is  conducted  because  the  student  may  be 
found  to  be  in  violation  of  his  category 
agreement,  at  least  one  university  official 
(an  administrator  or  faculty  member  ap- 
pointed by  the  institution)  will  be  per- 
mitted to  observe  the  investigation  or 
consult  in  the  review  if  the  university 
desires. 

(Exceptions:  (1)  In  disenrollment  actions 
taken  under  paragraph  (a)  (3)  of  this  section, 
where  failure  to  maintain  academic  reten- 
tion standards  Is  documented  and  the  indi- 
vidual is  on  academic/scholastic  probation 
for  consecutive  swiademlc  terms,  or  when  the 
individual  is  forced  to  leave  school  because  of 
academic  suspension,  the  appointment  of  an 
investigating  officer  and  a  written  report  are 
not  required:  (2)  Apjjointment  of  an  investl- 
g^atlng  officer  and  a  written  report  are  not  re- 
quired when  HQ  USAF,  AU,  or  the  Comman- 
dant, ATOOTC.  has  reviewed  a  cadet's  rec- 
ords and  directed  disenrollment.) 

§  870.66      Discharge     from     the     I'liili-d 
States  Air  Force  Reserve. 

When  a  cadet  is  disenroUed  from  the 
CSP/POC,  he  wUl  be  discharged  from 
the  USAFR  (OSR)  unless  he  is  a  mem- 
ber reported  for  involuntary  call  to  ex- 
tended active  duty  imder  Part  888d  of 
this  chapter. 
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§  870.68     Noiifving  ARPC  of  disenroU- 
nionts. 

A  roster  of  cadets  and  disenrolled  ca- 
dets qualified  for  discharge  under  Part 
888d  of  this  chapter  is  submitted  by  the 
Commandant,  AFROTC.  to  ARPC  at 
least  once  a  week.  The  Commandant, 
AFROTC,  determines  If  disenrollment 
was  the  result  of  indifference  to  training, 
disciplinary  reasons,  breach  or  anticipa- 
tory breach  of  the  terms  of  the  category 
agreement,  or  declining  to  accept  a  com- 
mission. The  names  of  such  individuals 
will  be  reported  to  ARPC  for  involun- 
tary order  to  active  duty,  as  prescribed 
in  Part  888d  of  this  chapter. 

Subpart  F — Readmission 
§  870.70      Readmi».*ion. 

The  Commandant,  AFROTC,  pre- 
scribes policy  and  procedures  for  read- 
mitting individuals  for  program  com- 
pletion and  commissioning  in  the  U.S.  Air 
Force.  This  readmission  is  restricted  to 
persons  who  have  been  disenrolled  for 
the  reasons  stated  In  §  870.64(a)  (1) 
through  (4) .  A  cadet  disenrolled  for  any 
of  the  reasons  in  §  870.64(a)  (5) ,  Is  inel- 
igible to  reenroU  if  any  Air  Force  officer 
procurement  program  or  be  appointed  in 
any  Air  Force  component  unless  waiver  is 
authorized  (§  870.84). 

Subpart  G — Appointment  and  Assignment 
of  Graduates 

§  870.72      Appoinlment  of  graduates. 

Membership  in  the  program  in  itself 
does  not  constitute  a  right  to  a  commis- 
sion in  any  Air  Force  component.  The 
Commandant,  AFROTC.  shall  appoint  as 
a  second  lieutenant  a  contract  cadet  who 
has  successfully  completed  the  military 
and  academic  requirements  of  the  pro- 
gram once  he  has  received  a  bachelor's 
degree  or  an  authorized  institutional  of- 
ficial certifies  he  has  qualified  for  a  de- 
gree which  will  be  conferred  at  a  later 
date,  provided  the  cadet  is  otherwise 
qualified  and  is  not  to  be  released  to 
another  service  imder  §  870.78. 

(ai  The  date  of  rank  of  May  and  June 
appointees  in  any  year  will  be  the  same 
as  the  graduates  of  the  United  States 
Air  Force  Academy. 

(b)  The  Commandant.  AFROTC. 
may  not  commission  in  the  Reserve  of 
the  Air  Force  without  a  waiver  from 
HQ  USAF,  a  former  Service  Academy 
cadet  (including  Coast  Guard  and  Mer- 
chant Marine)  prior  to  the  commission- 
ing date  of  his  Service  Academy  ex- 
classmates  (§  870.84). 

(c)  If  a  student  becomes  involved 
with  civil  authorities,  and  criminal 
charges  <  except  minor  traffic  violations) 
are  filed  or  pending  against  him,  he 
will  not  be  commissioned  until  final 
disposition  of  the  case  is  made.  If  crimi- 
nal charges  are  not  expected  to  be  dis- 
posed of  within  120  days  after  the  cadet's 
scheduled  commissioning  date,  a  com- 
plete case  file  will  be  forwarded  to  the 
Air  Force  Military  Personnel  Center  for 
waiver  determination. 

'd)    Each  POC  cadet  must  recertify 
the  AF  Form  2061  as  prescribed  in  AFR 
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plications 
and  include: 


(1) 
service 

(li)   Reasonable 
meets  eli; 


The  Conimandant,  AFROTC  may  des- 
ignate up  to  20  percent  of  the  best 
qualified  ^lFROTC  graduates  as  Dis- 
tinguished Graduates  (DGs)  during 
each  fiscal  year  provided  the  quality  of 
the  stdden ;  body  is  sufficiently  high.  To 
th^t  only  the  highest  quality 
I  the  entire  program  are 
as  DGs,  the  percentage  of 
from  each  school  may  vary, 
total  number  of  graduates 
during  any  fiscal  year  may 
than  20  percent  of  the 
otal  number  of  graduates  of 


tbe 


more 


Relea<>e  of  AFROTC  graduates 
ijipointment  in  another  service. 

graduate  who  meets  eli- 
listed  in  this  sec- 
released  from  the  Air  Force 
appointment  as  a  conmiis- 
in  the  Army  or  the  Marine 
Navy  does  not  offer  direct  ap- 
to  ROTC  graduates  of  an- 


re<  [uirements 
le 
iin 
offi(  er 


nlity.  In  addition  to  meeting 

eligibility   requirements   for   an 

commission,    a    cadet   must 

i  served  one  year  on  active 

service  in  which  he  desires  an 

,  or  his  parent  must  be  an 

1  etired  member  of  that  service 

Jied  while  an  active  or  retired 

Except  in  unusual  cases,  the 

will  approve  only  appllca- 

distinguished  cadets  or  dis- 

graduates  who  have  reached 

birthday,  but  not  their  25th 

of  July  1  of  the  calendar  year 

1  hey  are  to  be  appointed. 

Application  procedures. — (1)   Ap- 

will  be  submitted  to  the  PAS 


Ccrps 


as( 


ReiLson    for    requesting   selected 


proof  that  applicant 
ibility  requirements. 


(iii)  College  transcripts. 

(Iv)  Pull  length  photograph  of  the 
appUcant,  in  uniform  without  a  cap. 

(v)  Results  of  physical  examination 
(SFs88and93). 

(2)  The  Commandant.  AFROTC,  may 
grant  a  conditional  release  to  eligible  ap- 
plicants. The  release  and  the  applica- 
tions are  forwarded  to  the  Dejmrtment 
of  the  Army,  The  Adjutant  General  or  to 
the  Commandant  of  the  Marine  Corps, 
as  appropriate. 

§  870.80  Air  Force  appointment  of 
ROTC  graduates  from  another  .serv- 
ice. 

An  ROTC  graduate  of  another  service 
may  be  appointed  as  a  commissioned  offi- 
cer in  the  Air  Force,  provided  he  meets 
eligibility  requirements  listed  in  this  sec- 
tion and  is  granted  a  conditional  release 
from  his  parent  service.  Approved  appli- 
cants will  be  ordered  to  active  military 
service  with  the  Air  Force  as  Reserve  of 
the  Air  Force  officers  and  will  be  required 
to  serve  at  least  four  years  of  active  serv- 
ice before  becoming  eligible  for  separa- 
tion or  release  from  active  duty.  Appli- 
cants for  flying  training  will  be  required 
to  serve  five  years  of  active  service  after 
award  of  aeronautical  rating. 

(a)  Eligibility.  An  applicant  must  meet 
minimimi  AFROTC  eligibility  require- 
ments for  an  Air  Force  commission  as 
outlined  in  Part  881  of  this  chapter  and 
this  part.  Applicant  must  either  have 
served  one  year  on  active  duty  in  the 
Air  Force  or  his  parent  must  be  an  active 
or  retired  member  of  the  Air  Force  (or 
have  died  while  an  active  or  retired 
member) . 

(b)  Application  procedures.  A  cadet 
who  desires  appointment  in  the  Air  Force 
must  apply,  using  regulations  of  his  par- 
ent service.  However,  the  following  will 
be  required  by  the  Air  Force  before  cwn- 
missioning  and  entry  on  active  duty: 

(1)  Reasonable  proof  that  applicant 
has  served  one  year  on  active  duty  in 
the  Air  Force  or  that  his  parent  is  or 
has  been  a  career  active  duty  member 
of  the  Air  Force.  If  applicant  has  prior 
active  military  service  in  the  Air  Force, 
a  copy  of  DD  Form  214  is  required. 

(2)  An  AF  Form  24,  "Application  for 
Appointment  as  Reserves  of  the  Air  Force 
or  USAF  Without  Component."  in 
duplicate. 

(3)  A  SF  88  and  93,  in  duplicate.  Fly- 
ing training  applicants  must  be  admin- 
istered a  flight  physical  by  an  Air  Force 
Flight  Surgeon  or  Flight  Medical  Officer 
(class  I  for  pilots — class  lA  for 
navigators). 

(4)  The  results  of  the  Air  Force  Offi- 
cer Qualifying  Test  (any  Air  Force 
recruiter  will  schedule  testing) . 

(5)  A  DD  Form  398,  "Statement  of 
Personal  History."  in  duplicate. 

(6)  A  DD  Form  98,  in  duplicate. 

(7)  Transcript  of  college  work,  as  evi- 
dence of  the  applicant's  educational 
level.  . 

(8)  Evidence  of  favoraWe  completion 
of  a  BI  or  NAC.  date  completed,  and  loca- 
tion filed. 
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(9)  Men  applicants  who  have  not  at- 
tained their  26th  birthday  and  who  have 
had  no  prior  military  status,  must  sub- 
mit statement  required  by  Part  881  of 
this  chapter. 

(10)  An  applicant  who  is  not  a  citi- 
zen of  the  United  States  by  birth  must 
submit  statement  required  by  Part  881 
of  this  chapter. 

(11)  Recommendation  of  the  Profes- 
sor of  Military  or  Naval  Science. 


(12)  An  Active  Duty  Service  Commit- 
ment Statement  of  Understanding,  dated 
and  signed  by  the  applicant. 

(13)  An  AF  Form  2061  and.  If  re- 
quired, AF  Form  2031. 


Subpart  H — ^Tables 


§  870.82  Eligibility 
admission  to 
AFROTC. 


requirements 
membership 


for 
in 


If  he  desires  to  participate  in 


Rule 


An  individual  must 


OMC  (AS 

100  AS  200) 


FT 


POC  (Notes 
1  &  2)  (AS 
300  AS  400) 


CSP  (N  Notes 
1&3) 


X 
X 


17 


X 
X 
X 
X 


be  a  full  time  student X -- X 

be  of  pood  moral  character  and  be  medically    (note  4) X a 

qualified  under  AF.M  lf)0-l,  "Medical  Ex- 
ams and  Medical  Standards"  . 

eiocute  the  Oath  of  Allegiance X X  ........ A 

be  a  U.S.  citUen X X  (note  6) X 

enlist  in  the  U8AFR  (note  6) .. y7,;A.';  ri"'" 

not  be  a  conscientious  objector X  (note  7; A a  inoie  /;.. 

have  attained  ape  of  14.: -.  X .  -... ...... 

have  attained  age  of  17  if  male  and  18  if X  (note  8)....  X  (note  9)....  X  (note  10) 

female                                                                          >             .i-                        v  v 

sign  Deferment  Agreement  (Military  col-    (note  11) X a a 

leges  and  women  excepted)                                                      v                        v  Y 

execute  Armed  Forces  Security  Question- X A a 

naire                                                                                     .«-                      -v  y 

execute   AFROTC    Category   Agreement X A a 

with  parental  consent  if  under  21  years  of 


be  enrolled  in  the  4-year  program X .-..-..--. 

successfully  complete  any  general  survey  or X  (note  12). 

screening  test  prescribed  for  his  category 
meet  the  two  academic  years  remaining  re- X. 

quirement  at  time  of  enrollment 
be  In  good  academic  standing  and  not  be  on X A. 

academic  probation 
successfully  complete  or  receive  credit  for A. 

the  OMC  or  successfully  complete  6-week 

FT 
execute    USAF    Drug    Abuse    Certificate X X. 

(note  13) 


X  (note  12)....  X  (note  12) 


X 


Notes;  1.  A  Former  member  of  a  service 
academy  (Including  Coast  Guard  and  Mer- 
chant Marine  Academies)  is  Ineligible  unless 
a  waiver  has  been  granted  by  AFMPC.  He  may 
be  enrolled  as  a  pursuing  student  and  be 
deferred  subject  to  the  restriction  of  §  870.84, 
line  2. 

2.  Undergraduate  students  having  less 
than  two  academic  years  remaining  before 
graduation  and  graduate  students  may  be 
selected  for  the  POC  If  they  have  two  aca- 
demic years  remaining  on  campus.  However: 

(a)  Approval  of  AFMPC  must  be  obtained 
before  selection  of  students  who  will  not 
complete  advanced  degree  requirements 
within  12  months  after  commissioning. 


(b)  Applicants  must  sign  a  statement  ac- 
knowledging that  the  needs  of  the  Air  Force 
are  paramount  and  no  guarantee  of  assign- 
ment In  or  related  to  any  academic  discipline 
can  be  given. 

(c)  Applicants  who  will  be  studying  law 
upon  commissioning  must  sign  a  statement 
of  understanding  that  completion  of  legal 
licensing  requirements  In  no  way  constitutes 
a  guarantee  of  assignment  to  Judge  advocate 
duties. 

3.  Cadets  In  the  2-  and  4-year  program  are 
eligible  for  membership  In  the  CSP.  Cadets 
initially  becoming  scholarship  recipients  at 
the  AS  300  level  must  have  completed  the 
GMC.    have    received    GftIC    credit    under 


I  870.86,  or  have  completed  the  6-week  field 
training.  Cadets  InltlaUy  becoming  scholar- 
ship recipients  at  the  AS  200  level  must  be 
capable  of  completing  the  GMC  before  entry 
Into  the  POC.  Students  enrolled  In  law  school 
are  prohibited  from  the  CSP  by  the  Defense 
Appropriation  Act. 

4.  For  GMC  cadets,  enrollment  In  the  In- 
stitution Is  considered  as  evidence  of  good 
moral  character.  Medical  qualification  Is  de- 
termined by  authorities  of  the  Institution  for 
GMC  cadets. 

5.  See   5  870.38(d)    for  exceptions. 

6.  If  already  a  member  of  any  Reserve  com- 
ponent of  any  military  department.  Includ- 
ing the  USAFR,  he  must  be  discharged  and 
reenllst  in  the  USAFR  or  transfer  to  the 
USAFR. 

7.  An  Individual  who  claims  to  be  a  con- 
scientious objector  will  be  denied  member- 
ship, but  he  may  participate  as  a  special 
student. 

8.  Individuals  may  attend  field  training  If 
they  will  attain  the  age  of  enlistment  before 
entry  Into  the  POC. 

9.  Must  be  able  to  complete  all  require- 
ments for  appointment  by  age  26  Vi  If  he  Is 
a  Category  IP  or  IN  and  by  age  30,  If  Cate- 
gory IM.  II.  or  III.  The  Commandant, 
AFROTC,  may  waive  the  maximum  age  re- 
striction for  outstanding  and  deserving 
cadets,  provided  the  Category  IP  or  IN  cadet 
is  commissioned  and  entered  Into  flying 
training  by  age  27  Va;  he  may  also  waive  the 
maxlmiun  age  restriction  for  Category  IM, 
II.  or  in  cadets  who  were  scheduled  for  com- 
missioning by  age  30  but  because  of  un- 
usual circumstances  were  not  appointed. 
Commissioning  must  occur  before  a  cadet  at- 
tains the  age  of  32. 

10.  Must  be  able  to  complete  all  Aerospace 
Studies  courses,  prescribed  field  training, 
and  degree  requirements  and  not  have 
reached  his  25th  birthday  by  June  30  of  the 
calendar  year  in  which  he  Is  eligible  for  ap- 
pointment. (This  requirement  la  statutory 
and  cannot  be  waived.) 

11.  Provisions  for  deferments  for  GMC 
members  are  stated  In  §  870.42. 

12.  Applicants  for  the  POC  or  CSP  will 
be  administered  the  AFOQT  and  their  scores 
win  be  evaluated  as  part  of  the  selection 
process.  Categories  IP  and  IN  applicants  must 
attain  qualifying  scores  as  prescribed  by 
AFR  51-4.  "Application  Procedures  for 
Undergraduate  Pilot  Training  (UPT)  and 
Undergraduate  Navigator  Training  (UNT)." 

13.  If  applicant  falls  to  certify  to  no  prior 
drug  abuse  on  AT  Form  2061,  AT  Form  2031 
will  be  accomplished  as  outlined  in  AFR  30- 
19.  Eligibility  for  enlistment  Is  given  In  AFR 
30-19. 


?? 
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§  870.84     Indivlduak  who  reqair( : 
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a  warver  and  waiver  granting  aalhority. 


11  an  Individual  requires  a  waiver  for 
tance  to  the  AFKOTC  program, 


B 

then  a  waiver  must  bti  obtained  prior  to  eom- 
ptention  in  or  admit-  missioning  or  prior  to  entry  into  the  program, 
ud  13  and  waiver  authority  la 


if 


<pt 


cad  ' 


H  11  r 


10 


11 


12 


13 


a  POC/CSP  cadet  or  applicant  who 
academy  cadet  and  who  will  compi 
quirements  before  his  ei-academy  c 

any  applicant  for  mcmbersliip  who 
nated  from  an  otiicer-type  traiiuiij 
military  inaptitude,  indiflorence  to 
violations,  undesirable  traits  of  c 
re;i30ii3,  or  who  resigned  in  the  face 
(He  will  not  be  enrolled  or  granted 
ferment  until  waiver  is  approved.) 

a  POC/CSP  applicant  who  has  previoi 
academy  (including  the  Coast  ' 
Marine  Academies) 

a  POCCSP  appheant  who  attended 
service  academy  preparatory  schot 
member  of  any  officer  program  exc 

a  POC/CSP  applicant  who  is  on  act 
in  good  academic  standi  ng 

A  POC  applicant  wlio  retiiiires  m 
term  in  pursuing  status  to  become  ei 

an  individuiJ  who.  to  qualify  for 
creditation  of  successfully  comple 
course  work  and  training  while  in  s 
status. 

a  POC  cadet  who  will  require  com 
excess  of  12  months  or  who  will  n 
pleted  status  after  award  of  bacca; 

a  cadet  who  had  two  academic  year 
nutted  to  the  POC  but  who,  by 
formance  or  unusual  circumslam  e 
graduation  and  comiiiissioninp.  (Tl 
enrollment  required  by  school  dise 

a  cadet  who  re<iuires  relief  from  n 
(Lkcademic  or  disoipliiiao)-  (PAS 
full-lime  stuileut  status  for  nons( 
and  for  POC  members  for  the  la.« 
vided  the  cadet  is  enrolled  in  at  least 
to  Aerospace  Studies,  or  during  tli( 
cadet  is  in  completed  status.) 

a  category  IPIN  POC  cadet  or  a .  . 
;u:e  Jfi^J  at  time  of  commissioiLii 
individual  can  be  commissioned  ai 
training  by  age  -TK':  a  category  I.M 
Would  exceed  ace  30  at  time  of  cr 
Weu  ved  to  age  3J  if  the  cadet  was  si  li 
ing  but  because  of  unusual 
appointed) 

A  POCCSP  applicant  or  cadet  who 
a  court-martial  or  a  civil  court  for 
that  which  is  minor 

A  P<)C,CSP  applicant  or  cadet  who 
milit^iry  convictions  wiiich  would 
his  ptTformance  of  duty  as  an  Air 
do  not  indicate  unacceptable  trait 

a  I'OC/CSP  applicant  or  acdet  - 
otiense  resulting  in  less  than  a 

in  a  cdiiditioii  which  requires  a  waiv< 
enumerated  in  lines  1  through  14  al 


was  a  former  service 

!te  commissioning  re- 

v^smates 

■  as  previously  ehrai- 

program  because  of 

raining,  major  honor 

aracter,  disciplinary 

impending  charges. 

Selective  Service  dc- 


=:ly  attended  a  si-rvice    X. 
Cluard   and   Merchant 


1  ut  did  not  complete  a 

or  who  has  been  a 

a  service  .academy 

niic  probation  or  not 


than  one  academic  . 
ifrible  for  membership, 
tiership.  requires  ac-  . 
1  .\erospace  Studies 
K-cial  or  alien  student 

leted  cadet  status  in  . 

ire  retention  iu  com- 
lalireate  degree. 

remaining  when  ad-  . 
irtue  of  superior  per- 
,  is  eligible  for  earlier 
is  includes  concurrent 
abllshment  a<'tion.) 
ormfel  retention  standards 
nay  waive  less  than 

arship  OMC  cadets, 

academic  term  pro- 
one  course  in  addition 
last  academic  terra  a 


h  il 


1.  Former  service  acader  ly  cadets 


Notes 
only. 

2.  AU  will  determine  eligibility  1 
not  Involving  former  service  acadei^y 

3.  AFROTC  may  approve  the 
of  certain  former  AFROTC  cadets 

4.  To  activate  a  scholarship  a 
be  In  good  academic  standing  or, 
good  academic  standing,  have  botl- 
lative    grade    point    average    and 
term  grade  point  average  of  at 
the  scale  A  Is  equal  to  4.0. 

5.  AFROTC  may  prescribe 
attendance  at  the  6-weelc  field  train! 
enrollment  In  pursuing  status. 

6.  A  cadet  may  not  be  retained 
ship  status  for  more  than  one  acad 


proc(  d 


AFMPC 


AU 


AFROTC 


X  (note  1) X  (note  2). 


X (note  3) 


X  (note  4) X  (note  5) 

..-- X 

X 


X 

X 

X  (note  8) 


applicant  who  would  exceed 
S  (may  be  waived  if 
d  entered  into  flying 
1 1- II I  POC  cadet  who 
missioning  (may  be 
duled  lor  commission- 
cir  lumstances    was    not 

las  been  convicted  by 
ny  otiense  other  than 

lad  had  minor  civil  or 
not  be  preju'licial  to 
orce  oUicer  and  which 
of  character 

has  committed  an 
conviction 


X  (note  7) X  (note  7) 

...-^ X 


X  (note  S) 


0 


for  reason  other  than    X 
ve 


re  idmisslor 


all  cEises 

cadets. 

n 

§  870.70). 

student  must 

if  not  in 

a  cumu- 

precedlng 

le  ist  2.0  on 


ures  for 
ng  and 


I  scholar- 
mic  term 


during  which  he  Is  not  In  good  academic 
standing  unless  he  has  a  cumulative  and  a 
term  grade  point  average  of  at  least  2.0  on 
the  scale  A  Is  equal  to  4.0. 

7.  AU  may  approve  or  disapprove;  AFROTC 
may  disapprove  only. 

8.  Involvements  which  do  not  result  In  a 
conviction  (such  as  deferred  prosecution  or 
nonjudicial  punishment  under  the  UCMJ) 
may  indicate  unacceptable  traits  of  charac- 
ter or  be  prejudicial  to  an  applicant  or  mem- 
ber's performance  of  duty  as  an  Air  Force 
officer.  The  Commandant,  AFROTC,  has  au- 
thority to  evaluate  the  circumstances  of  such 
involvements  and   grant  or  deny  a  waiver. 


/ 
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§  870.86      Credit  for  previous  education,  training  and  military  experience. 


Lino  If  the  applicant  has  successfully 
completed 


then  the  PAS  may  credit 


and  additionally,  the   Comman- 
dant, AFROTC,  may  credit 


a  U.S.  Armed  Forces,  Coast  Ouard, 
or  Merchant  Marine  Academy 
preparatory  school,  or  portions  of 
the  first  two  years  at  a  U.S. 
Armed  Forces,  Coast  Ouard,  or 
Merchant  Marine  Academy  (note 
1) 

tJie  basic  course  or  portions  of  the 
basic  course  while  a  member  of 
Army,  Navy,  or  Ah-  Force  ROTC 

at  least  two  years  of  jtonlor  level 
(high  school)  ROTC,  or  equiva- 
lent training  In  the  Civil  Ah- 
Patrol 

three  years  of  junior  level  (high 
school)  ROTC  or  equivalent 
training  In  the  Civil  Air  Patrol 
(note  2) 

four  years  of  junior  level  ROTC 
(high  school)  at  a  military  school 
or  academy 

more  than  60  days  of  active  duty  or 
active  duty  for  training  In  any 
U.S.  military  department 

portions  of  the  last  two  years  at  a 
U.S.  Armed  Forces,  Coast  Guard, 
or    Merchant    Marine    Academy 


8  portions  of  the  last  two  years  of 
advanced  training  and/or  field 
truliilug  of  the  Army 


up  to,  but  not  exceeding  an  equiv- 
alent portion  of  the  UMC 


one  academic  term  (semester, 
trimester,  or  quarter)  of  the 
OMC 

one  year  of  the   CMC   (note  3) 


the  OMC  or  a  portion  of  It  (note 
4) 

the  GMC  or  portion  of  it  as  pre-    (note  6) 
scribed  by  the  Commandant, 
AFROTC  (notes) 

portions  of  the  POC  on  a  term-tor- 
term/academlc  year  basis  (2d 
classman = AS  300)  not  to  exceed 
one  year 


portions  of  the  POC  on  a  term-for 
term/academic  year  basis  not  to 
exceed  one  year  and  held  train- 
ing 


one  additional  term  of  the  POC  if 
the  ex-academy  cadet  was  dlsen- 
rolled  from  the  academy  after 
successful  completion  of  the  first 
half  of  his  senior  year  (note  1) 

one  additional  term  of  the  POC  if 
the  former  ROTC  cadet  was 
dlsenrolled  from  Senior  ROTC 
after  successful  completion  of  at 
least  one  academic  term  of  the 
last  year  (note  7) 


Notes:  1.  Refer  to  §  870.84  to  determine 
required  waiver  action. 

2.  CAP  cadets  who  earned  the  Carl  A. 
Spattz  Award  may  be  credited  with  75  per- 
cent of  the  GMC. 

3.  Students  presenting  evidence  of  success- 
ful completion  of  a  junior  ROTC  program 
are  entitled  to  one  year's  credit  In  the  GMC 
upon  their  request. 

4.  Rather  than  waive  the  entire  GMC, 
consider  requiring  the  cadet  to  complete  at 
least  one  quarter  or  semester  to  give  a  basis 
on  which  to  evaluate  him  for  entrance  into 
the  POC. 

5.  The  entire  GMC  will  not  be  waived  for 
cadets  with  less  than  180  days  of  active  duty 
or  active  duty  for  training. 

6.  The  Commandant,  AFROTC,  may  estab- 
lish requirements  and  procedures  for  accred- 
iting 4-weelc  field  training  on  the  basis  of 
previous  military  training  and  experience. 

7.  An  additional  term  or  terms  may  be 
credited  by  AU. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,  VSAF,  Chief.  Legisla- 
tive  Division,   Office   of    The 
Judge  Advocate  General. 

[FR  Doc.73-15803  Filed  8-3-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   14 — DEPARTMENT   OF  THE 
INTERIOR 

PART   14-1— GENERAL 

PART  14-12— -LABOR 

Identical  Bid  Reports;  Deviations  From 
Listing  of  Employment  Openings 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  U.S.C. 
301.  Part  14-1  and  Part  14-12  of  Chapter 
14  of  Title  41  of  the  Code  of  Federal 
Regulations,  are  hereby  amended. 

It  is  the  general  policy  of  the  Etepart- 
ment  of  the  Interior  to  allow  time  for  In- 
terested parties  to  participate  in  the  rule- 


making process.  However,  the  amend- 
ments herein  are  minor  and  entirely  ad- 
ministrative in  nature.  Therefore,  the 
public  rulemaking  process  is  waived  and 
these  changes  will  become  effective  on 
August  10,  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

July  30,  1973. 

1.  Part  14-1  of  the  Interior  procure- 
ment regulations  is  amended  by  adding 
the  following  to  the  table  of  contents: 

Subpart  14-1.16-^Reports  of  Identical  Bids 

Sec. 

14-1.1603         Reporting  requirements. 

2.  Part  14-12  of  the  Interior  procure- 
ment regulations  is  amended  by  adding 
the  following  to  the  table  of  contents: 

Subpart  14-12.11 — Listing  of  Employment 
Openings 

Sec. 

14-12.1102 
14-12.1102-3 


List  of  employment  openings. 
Deviations. 


63  Stat.  390;  40 


(Authorftt:  Sec.  205(c), 
U.S.C.  486(c).) 

2.  Part  14-1  of  the  Interior  Procure- 
ment Regulations  is  amended  by  adding 
the  following  §  14-1.1603  to  Subpart  14- 
1.16. 

Subpart  14-1.16 — Reports  of  Identical 
Bids 

§  14—1.1603      Reporting  requirrnirnts. 

Reports  on  identical  bids  required  by 
§  1-1.1603  of  this  title  shall  be  submitted 
by  the  heads  of  bureaus  and  offices  di- 
rectly to  the  Attorney  General  in  accord 
with  §  1-1.1603-3  of  this  title.  A  copy  of 
the  transmittal  letter  and  a  copy  of  the 
abstract  of  bids  shall  be  furnished  to  the 
Assistant  Director  for  Procurement 
Policy,  Office  of  Survey  and  Review. 
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3.  Part  14-12  of  the  Interior  Procure- 
ment Regulations  is  amended  by  adding 
the  following  to  Subpart  14-12.11, 

Subpart  14-12.11 — Listing  of  Employment 
Openings 

§  14-12.1102      Listing     of     rmplovmcnt 
openings. 

§  14-12.1102-3     Deviations. 

Any  request  to  deviate  from  the  re- 
quirements of  Subpart  1-12.11  of  this 
title  shall  be  approved  by  the  Director  of 
Survey  and  Review  before  the  request  is 
sent  to  the  Department  of  Labor. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 
[FR  Doc.73-16099  FUed  8-3-73:8:45  am] 


CHAPTER  15 — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  15-16 — PROCUREMENT  FORMS 

Subpart  15-16.5 — Forms  for  Advertised 
and  Negotiated  Nonpersonal  Service 
Contracts  (Other  Than  Construction  and 
Architect-Engineer  Contracts) 

On  January  10,  1973,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (38  FR  1219-1223) 
stating  that  the  Environmental  Protec- 
tion Agency  proposed  an  amendment  to 
41  CFR  15-16.553,  to  add  General  Provi- 
sions to  be  used  in  Cost  Reimbursement 
Contracts  with  Educational  and  other 
Nonprofit  Institutions.  Interested  parties 
were  invited  to  submit  WTitten  data, 
views,  or  comments  within  30  days  after 
publication.  Written  comments  were  re- 
ceived, and  aft«r  due  consideration  of 
the  views  presented,  the  regulation  was 
revised  and  adopted  as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
illustrate  EPA  Form  1900-28,  General 
Provisions  for  Use  in  Cost  Reimburse- 
ment Contracts  with  Educational  and 
Other  Nonprofit  Institutions. 

Effective  date.  This  amendment  shall 
become  effective  on  or  before  Septem- 
ber 1,  1973. 

Dated:  August  1,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

A  new  Subpait  15-16.5,  Forms  for  Ad- 
vertised and  Negotiated  Nonpersonal 
Service  Contracts  (Other  than  Construc- 
tion and  Architect-Engineer  Contracts ) , 
consisting  of  §  15-16.553-4,  is  added  to 
40  CFR  Part  15-16  to  read  as  follows: 

§  15— 16.S33— 4      General  provisions. 

General  Provisions 

FOR  USE  IN  cost  REIMBURSEMENT  CONTRArTS 
WITH  EDUCATIONAL  AND  OTHER  NONPROriT 
INSTITUTIONS 

The  following  listed  clauses  (1-39),  previ- 
ously published  In  the  Fedekal  Register, 
dated  September  20,  1972,  will  be  included: 

1.  Definitions 

2.  Disputes 

3.  Changes 

4.  Printing 

5.  Stop  Work  Order  (Not  appKJcable  to  con- 

tracts with  Educational  Institutions) 
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Sec. 
e.  Insjjectlon. 

7.  Subcontracts 

8.  Competition  In  Subcontracting 

9.  Overtime 

10.  Foreign  Travel 

1 1 .  Services  of  Consultants 

12.  Insurance 

13.  Litigation  and  Claims 

14.  Notice  to  the  Government  of  Delays 

15.  Limitation  on  Withholding  of  Payments 

16.  Interest  (Not  applicable  to  contracts  with 

Educational  Institutions) 

17.  Payment     of     Interest     of     Contractor's 

Claims 

18.  Audit  and  Records 

19.  Examination  of  Records  by  Comptroller 

General 

20.  Price    Reduction    for   Defective    Cost   or 

Pricing  Data 

21.  Subcontractor  Cost  and  Pricing  Data 

22.  Pricing  of  Adjustments 

23.  Assignment  of  Claims 

24.  Utilization  of  Small  Business  Concerns 

25.  Utilization  of  Labor  Surplus  Area  Con- 

cerns 

26.  Utilization  of  Minority  Business  Enter- 

prises. 

27.  Equal  Opportunity 

28.  Listing  of  Employment  Openings 

29.  Walsh-Healey  Public  Contracts  Act 

30.  Contract  Work  Hours  and  Safety  Stand- 

ards Act — Overtime  Compensation 

31.  Convict  Labor 

32.  Buy  American  Act 

33.  Officials  not  to  Benefit 

34.  Covenant  Against  Contingent  Fees 

35.  Gratuities 

36.  Authorization  and  Consent 

37.  Rights  In  Data 

38.  Data  Requirements 

39.  Notice  and  Assistance  Regarding  Patent 

and  Copyright  Infringement 

In  addition  to  the  above,  the  following 
clauses  wUl  be  included  for  use  In  cost  re- 
imbursement contracts  with  educational  and 
other  nonprofit  institutions: 

40.  Termination   for   Convenience   of   the 

Government 
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(a)  The  performance  of  woik  under  this 
contract  may  be  terminated,  in  v.hole  or  from 
time  to  time  in  part,  by  the  Government 
whenever  for  any  reason  the  Contracting  Of- 
ficer shall  determine  that  such  termination 
Is  m  the  best  interest  of  the  Government. 
Termination  of  work  hereunder  shall  be  ef- 
fected by  delivery  to  the  Contractor  of  a 
Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  the  con- 
tract is  terminated  and  the  date  upon  which 
such  termination  becomes  effective. 

(b)  After  receipt  of  the  Notice  of  Termina- 
tion   the    Contractor   shall    cancel    his   out- 
standing  commitments   hereunder   covering 
the     procurement     of     materials,     supplies, 
equipment,  and  miscellaneous  items.  In  ad- 
dition, the  Contractor  shall  exercise  all  rea- 
sonable diligence  to  accomplish  the  cancel- 
lation or  diversion  of  his  outstanding  com- 
mitments covering  personal- services  and  ex- 
tending beyond  the  date  of  such  termination 
to  the   extent   that  they  relate   to  the  per- 
formance  of    any   work    terminated    by    the 
notice.  With  respect  to  such  canceled  com- 
mitments the  Contractor  agrees  to  ( 1 )  settle 
all  outstanding  liabilities  and  all  claims  aris- 
ing out  of  such  cancellation  of  commitments, 
with  the  approval  or  ratification  of  the  Con- 
tracting Officer,  to  the  extent  he  may  require, 
which  approval  or  ratification  shall  be  final 
for  all  purposes  of  this  clause,  and   (2)    as- 
sign to  the  Government,  in  the  manner,  at 
the  time,  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  title,  and 
interest  of  the  Contractor  under  the  orders 
and   subcontracts   so  terminated,   In   which 
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Government  shall  have  the  right,  In 
to  settle   or  pay  any  or  all 
out  of  the  termination  of  such 
sibcontracts. 

qontractor  shall  submit  his  ter- 
im   to   the   Contracting   Officer 
receipt  of  a  Notice  of  Termlna- 
no  event  later  than  one  year 
ff^ctive  date  thereof,  unless  one  or 
in   writing  are  granted  by 
Officer  upon  written  request 
within  such  one-year  pe- 
extenslon  thereof.  Upon 
Contractor  to  submit  his  ter- 
within  the  time  allowed,  the 
Officer  may.  subject  to  any  re- 
by   the    contracting    agency's 
effect  as  of  the  date  of  execu- 
:ontract,  determine,  on  the  basis 
available  to  him,  the  amount, 
the  Contractor  by  reason  of  the 
and  shall  thereupon  pay  to  the 
the   amount  so  determined, 
determination    of    costs    under 
:)  shall  be  governed  by  the  con- 
Inclples  and  procedures  In  Sub- 
>f  the  Federal  Procurement  Reg- 
CFR   1-15.3)    in   effect  on   the 
contract,  except  that  If  the  Con- 
an  educational  institution  any 
agreed  to.  or  determined  pur- 
(c)   or  (e)   hereof  shall 
r<ance  with  Subpart  1-15.2  of  the 
t   Regulations    (41    CFR 
on  the  date  of  this  contract, 
to  the  provisions  of  paragraph 
subject  to  any  review  required 
acting  agency's  procedures  In  ef- 
e  date  of  execution  of  this  con- 
I  Contractor   and   the   Contracting 
agree  upon  the  whole  or  any  part 
nt  or  amounts  to  be  paid  to  the 
by    reason    of    the    termination 
I  lause.  which  amount  or  amounts 
any    reasonable    cancellation 
Incurred  by  the  Contractor 
reasonable  loss   upon   outstanding 
for  personal  services  which  he 
cancel;  Provided,  however.  That 
with  any  outstanding  commlt- 
]  lersonal  services  which  the  Con- 
nable   to  cancel,  the  Contractor 
sxerclsed  reasonable  diligence  to 
commitments  to  his  other  actlvi- 
p^rations.  Any  such  agreement  shall 
In  an  amendment  to  this  con- 
I  he  Contractor  shall  be  paid  the 
nt. 
Government    may   from   time   to 
such  terms  and  conditions  as  it 
make     partial      payments 
incurred  by  the  Contractor  in 
with  the  terminated  portion  of 
whenever,   In   the   opinion   of 
Officer,  the  aggregate  of  such 
within  the  amount  to  which  the 
will  be  entitled  hereunder.  If  the 
su  :h  payments  is  in  excess  of  the 
fir  ally  agreed  or  determined  to  be 
this  clause,  such  excess  shall  be 
the   Contractor  to   the   Govern- 
demand:   Provided.  That  if  such 
nt)t  so  paid  upon  demand.  Interest 
shill  be  payable  by  the  Contractor 
Government  at  the  rate  of  6  percent 
beginning  30  days  from  the  date 


the  reby 


d(  mand. 


Contractor  agrees  to  transfer  title 
GoAjernment  and  deliver  In  the  man- 
times,  and  to  the  extent,  if  any, 
the  Contracting  Officer,  such  In- 
and  Items  which,  If  the  contract 
completed,  would  have  been  re- 
be  furnished  to  the  Government, 


Cojnpleted    or    partially    completed 
and  Information;   and 


(2)  Materials  or  equipment  produced  or  in 
process  or  acquired  In  connection  with  the 
performance  of  the  work  terminated  by  the 
notice. 

Other  than  the  above,  any  termination  In- 
ventory resulting  from  the  termination  of 
the  contract  may,  with  the  written  approval 
of  the  Contracting  Officer,  be  sold  or  ac- 
quired by  the  Contractor  under  the  condi- 
tions prescribed  by  and  at  a  price  or  prices 
approved  by  the  Contracting  Officer.  The  pro- 
ceeds of  any  such  disposition  shall  be  applied 
In  reduction  of  any  payments  to  be  made 
by  the  Government  to  the  Contractor  under 
this  contract  or  shall  otherwise  be  credited 
to  the  price  or  cost  of  work,covered  by  this 
contract  or  paid  In  such  other  manner  as 
the  Contracting  Officer  may  direct.  Pending 
final  disposition  of  property  arising  from 
the  termination,  the  Contractor  agrees  to 
take  such  action  as  may  be  necessary,  or  as 
the  Contracting  Officer  may  direct,  for  the 
protection  and  preservation  of  the  property 
related  to  this  contract  which  is  in  the 
possession  of  the  CJontractor  and  in  which 
the  Government  has  or  may  acquire  an 
interest. 

(h)  Any  disputes  as  to  questions  of  fact 
which  may  arise  hereunder  shall  be  subject 
to  the  "Disputes"  clause  of  this  contract. 

41.  Government  Property 

(a)   Government-Furnished  Property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as    Government-furnished    property    in    the 
Schedule  or  specifications,  together  with  such 
related  data  and  information  as  the  Contrac- 
tor may  request  and  as  may  reasonably  be 
required  for  the  Intended  use  of  such  prop- 
erty (hereinafter  referred  to  as  "Government- 
furnished   property").   The   delivery  or  per- 
formance dates  for  the  supplies  or  services 
to  be  furnished  by  the  Contractor  under  this 
contract  are  based  upon  the  expectation  that 
Government-furnished  property  suitable  for 
use  will  be  delivered  to  the  Contractor  at  the 
times  stated   in   the  Schedule  or,  if  not  so 
stated.  In  sufficient  time  to  enable  the  Con- 
tractor to  meet  such  delivery  or  performance 
dates.     In     the     event     that     Government- 
furnished   property   is   not   delivered   to   the 
Contractor  by  such  time  or  times,  the  Con- 
tracting  Officer  shall,   upon   timely   written 
request   made    by    the    Contractor,    make    a 
determination  of  the  delay,  if  any,  occasioned 
the   Contractor   and   shall   equitably   adjust 
the  estimated  cost,  fixed  fee,  or  delivery  or 
performance  dates,  or  all  of  them,  and  any 
other  contractual  provisions  affected  by  any 
such   delay,   in   accordance   with   the  proce- 
dures provided  for  In  the  clause  of  this  con- 
tract entitled  "Changes."  In  the  event  that 
Government-furnished   property    is   received 
by  the  Contractor  in  a  condition  not  suitable 
for  the  Intended  use,  the  Contractor  shall, 
upon  receipt  thereof  notify  the  Contracting 
Officer  of  such  fact  and,  as  directed  by  the 
Contracting   Officer,  either    (1)    return  such 
property    at    the    Government's    expense    or 
otherwise  dispo.se  of  the  property  or  ( ii  I  ef- 
fect repairs  or  modifications.  Upon  comple- 
tion of    (1)    or    (11)    above,  the   Contracting 
Officer  upon  written  request  of  the  Contrac- 
tor shall  equitably  adjust  the  contract  price, 
or  delivery  or  performance  dates,  or  all  of 
them,   and   any  other  contractual  provision 
effected  by  the  return  or  disposition,  or  the 
repair  or  modification  In  accordance  with  the 
procedures  provided  for  in  the  clause  of  this 
contract  entitled  "Changes."  The  foregoing 
provisions  for  adjustment  are  exclusive  and 
the  Government  shall  not  be  liable  to  suit 
for   breach   of    contract    by   reason   of    any 
delay  in  delivery  of  Government-furnished 
property  or  delivery  of  such  property  In  a 
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condition  not  suitable  for  Its  intended  use. 

(b)  Changes  in  Government-Furnished 
Property.  (1)  By  notice  In  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  property 
furnished  or  to  be  furnished  by  the  Govern- 
ment under  this  contract,  and/or  (11)  sub- 
stitute other  Government-owned  property  for 
property  to  be  furnished  by  the  Government, 
or  to  be  acquired  by  the  Contractor  for  the 
Government,  under  this  contract.  The  Con- 
tractor shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re- 
spect to  the  removal  and  shipping  of  prop- 
erty covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or 
substitution  of  property  pursuant  to  para- 
graph (1)  above,  or  any  withdrawal  of  au- 
thority to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  In  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or,  If  the 
substitution  of  property  causes  a  decrease 
In  the  cost  of  performance,  on  his  own  Ini- 
tiative), shall  equitably  adjust  such  con- 
tractual provisions  as  may  be  affected  by  the 
decrease,  substitution  or  withdrawal,  in  ac- 
cordance with  the  procedures  provided  for 
In   the   "Changes"   clause   of   this   contract. 

(c)  Title.  Title  to  all  property  furnished  by 
the  Government  shall  remain  in  the  Gov- 
ernment, Title  to  all  property  purchased  by 
the  Contractor,  for  the  cost  of  which  the 
Contractor  Is  entitled  to  be  reimbursed  as 
a  direct  Item  of  cost  under  this  contract, 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  property  by  the  ven- 
dor. Title  to  other  property,  the  cost  of  which 
is  reimbursable  to  the  Contractor  under 
the  contract,  shall  pass  to  and  vest  In  the 
Government  upon  (1)  Issuance  for  tise  of 
such  property  in  the  performance  on  this 
contract,  or  (U)  commencement  of  proc- 
essing or  use  of  such  property  in  the  per- 
formance of  this  contract,  or  (lii)  reim- 
bursement of  the  cost  thereof  by  the  Gov- 
ernment in  whole  or  In  part,  whichever  first 
occurs.  All  Government-furnished  property, 
together  with  all  property  acquired  by  the 
Contractor,  title  to  which  vests  in  the  Gov- 
ernment under  this  paragraph,  is  subject  to 
the  provisions  of  this  clause  and  Is  herein- 
after collectively  referred  to  as  "Government 
property."  Title  to  the  Government  prop- 
erty shall  not  be  affected  by  the  incorpora- 
tion or  attachment  thereof  to  any  property 
not  owned  by  the  Government,  nor  shall  such 
Government  property,  or  any  part  thereof,  be 
or  become  a  fixture  or  lose  Its  Identity  as 
personalty  by  reason  of  affixation  to  any 
realty. 

(The  following  paragraph  shall  be  substi- 
tuted for  (c)  above  when  the  contract  Is 
with  an  educational  Institution.) 

(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  in  the  Gov- 
ernment. Title  to  all  property  purchased  by 
the  Contractor  with  the  prior  approval  of  the 
Contracting  Officer  shall  be  vested  In  the 
Contractor  without  further  obligation  to 
the  Government  except  as  provided  below, 
unless  It  Is  determined  by  the  Contracting 
Officer  that  sucA  vesting  Is  not  In  further- 
ance of  the  objectives  of  the  Government  or 
unless  their  Is  not  proper  authority  to  vest 
title  in  the  Contractor.  Such  title  shall  be 
vested  in  the  Contractor  upon  acquisition  of 
the  property  or  as  soon  as  feasible  thereafter 
provided  that: 

(I)  The  Contractor  shall  not  under  any 
Government  contract,  or  subcontract  there- 
under, charge  for  any  depreciation,  amor- 
tization, or  use  of  such  property, 

(II)  At  any  time  prior  to  twelve  (12) 
months  after  completion  or  termination  of 
the  contract,  the  CSontractlng  Officer  re- 
serves the  right  to  require  the  Contractor  to 


transfer  title  to  property  costing  $1,000  or 
more  per  unit  to  the  Government  or  to  a 
third  party  named  by  the  Contracting  Officer. 

(ill)  The  Contractor  shall,  within  30  days 
after  completion  of  the  contract,  furnish  the 
Contracting  Officer  a  list  of  all  property 
where  title  is  vested  In  the  Contractor.  If 
no  such  property  has  vested,  the  report  shall 
so  state. 

All  Government  furnished  property,  to- 
gether with  all  property  title  to  which  vests 
in  the  Government  vmder  this  clause.  Is  sub- 
ject to  the  provisions  of  this  clause  and  Is 
hereinafter  collectively  referred  to  as  "Gov- 
ernment Property."  Title  to  the  Government 
property  shall  not  be  affected  by  the  incor- 
poration or  attachment  thereof  to  any  prop- 
erty not  owned  by  the  Government,  nor 
shall  such  Government  property,  or  any  paxt- 
thereof,  be  or  become  a  fixture  or  lose  Its 
identity  as  personalty  by  reasons  of  affixa- 
tion to  any  realty. 

(d)  Property  Administration.  The  Contrac- 
tor agrees  to  maintain  and  administer  a 
property  control  system  In  accordance  with 
EPA  publication  "Guide  for  Control  of  Gov- 
ernment Property  by  Contractors."  in  effect 
as  of  the  dat«  of  this  contract,  supplied  by 
the  Government,  While  the  Contractor  Is 
responsible  for  the  Government  Property 
(Government  furnished  and  Contractor  ac- 
quired), the  Government  will  maintain  the 
official  accountability  records.  For  Govern-  • 
ment  furnished  property  and  Contractor  ac- 
quired property  to  which  the  Government 
takes  title. 

(e)  Use  of  Government  Property.  The 
Government  property  shall,  unless  otherwise 
provided  herein  or  approved  by  the  Contract- 
ing Officer,  be  used  only  for  the  perform- 
ance of  this  contract. 

(f)  Maintenance  of  Government  Prop- 
erty. The  Contractor  shall  maintain  and  ad- 
minister, In  accordance  with  sound 
business  practice,  a  program  for  the  main- 
tenance, repair,  protection,  and  preservation 
of  Government  property  so  as  to  assiu-e  its 
full  availability  and  usefulness  for  the  per- 
formance of  this  contract.  The  Contractor 
shall  take  all  reasonable  steps  to  comply  with 
all  appropriate  directions  or  Instructions 
which  the  Contracting  Officer  may  prescribe 
as  reasonably  necessary  for  the  protection 
and  disposition  of  Government  propyerty. 

(g)  Risk  of  Loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
the  Government  property,  or  for  expenses 
Incidental  to  such  loss  or  damage,  except 
that  the  Contractor  shall  be  responsible  for 
any  such  loss  or  damage  (including  expenses 
Incidental  thereto)  : 

(I)  which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any 
one  of  the  Contractor's  directors  or  officers, 
or  on  the  part  of  any  of  his  managers,  super- 
intendents, or  other  equivalent  representa- 
tives, who  has  supervision  or  direction  of — 

(A)  all  or  substantially  all  of  the  Contrac- 
tor's business;  or 

(B)  all  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sepa- 
rate location.  In  which  this  contract  ts  being 
performed;  or 

(C)  a  separate  and  complete  major  indus- 
trial operation  In  connection  with  the  per- 
formance of  this  contract; 

(II)  which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other 
representatives  mentioned  in  subparagraph 
(1)   above — 

(A)  to  maintain  and  administer,  In  accord- 
ance with  sound  Industrial  practice,  the 
program  for  utilization,  maintenance,  repair, 
protection  and  preservation  of  Government 
property  as  required  by  paragraph  (f )  hereof, 
or  to  take  all  reasonable  steps  to  comply 


with  any  appropriate  written  d'lrection  of 
the  Contracting  Officer  under  paragraph  (f ) 
hereof;  or 

(B)  to  establish,  maintain  and  administer. 
In  accordance  with  (d)  above,  a  system  for 
control  of  Government  property; 

(111)  for  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clau.se  or  clavises  designated  in  the  Schedule; 

(iv)  which  results  from  a  risk  expressly 
required  to  be  insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurance  actually  procured 
and    maintained,    whichever    Is    greater;    or 

(V)    which  results  from  a  risk  which  is  In 

•  fact  covered  by  Insurance  or  for  which  the 

Contractor  is  otherwise  reimbursed,  but  only 

to     the     extent     of     such      insurance     or 

reimbursement. 

(2)  If  more  than  one  of  the  above  ex- 
ceptions shall  be  applicable  in  any  case,  the 
Contractor's  liability  under  any  one  excep- 
tion shall  not  be  limited  by  any  other  ex- 
ception. The  Contractor  shall  obtain  the  ap- 
proval of  the  Contracting  Officer  prior  to 
transferring  any  Goverment  property  to  a 
subcontractor,  if  the  Contractor  transfers 
Government  property  to  the  possession  and 
control  of  a  subcontractor,  the  transfer  shall 
not  affect  the  liability  of  the  Contractor  for 
loss  or  destruction  of  or  damage  to  the  prop- 
erty as  set  forth  above.  However,  the  Con- 
tractor shall  require  the  subcontractor  to 
assume  the  risk  of,  and  be  responsible  for, 
any  loss  or  destruction  of  or  damage  to  the 
property  while  in  the  latter's  possession  or 
control,  except  to  the  extent  that  the  sub- 
contract, with  the  prior  approval  of  the 
Contracting  Offic<;r,  provides  for  the  relief 
of  the  subcontractor  from  such  liability.  In 
the  absence  of  such  approval,  the  subcontract 
shall  contain  appropriate  provisions  requir- 
ing the  return  of  all  Government  property 
in  as  good  condition  as  when  received,  except 
for  reasonable  wear  and  tear  or  for  the 
utilization  of  the  property  in  accordance 
with  the  provisions  of  the  prime  contract. 

(3)  The  Contractor  shall  not  be  reimbursed 
for,  and  shall  not  Include  as  an  item  of  over- 
head, the  cost  of  insurance,  or  any  provision 
for  a  reserve,  covering  the  risk  of  loss  of  or 
damage  to  the  Government  property,  except 
to  the  extent  that  the  Government  may  have 
required  the  Contractor  to  carry  such  insur- 
ance under  any  other  provisions  of  this 
contract. 

(4)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  take  all  reasonable 
steps  to  protect  the  Government  property 
from  further  damage,  separate  the  damaged 
and  undamaged  Government  property,  put 
all  the  Government  property  In  the  best  pos- 
sible order  and  furnish  to  the  Contracting 
Officer  a  statement  of — 

(1)  the  lost,  destroyed  and  damaged  Gov- 
ernment property; 

(U)  the  time  and  origin  of  the  loss,  de- 
struction or  damage; 

(ill)  all  known  Interests  In  commingled 
property  of  which  the  Government  prop- 
erty Is  a  part:  and 

(iv)  the  Insurance,  If  any,  covering  any 
part  of  or  interest  in  such  commingled  prop- 
erty. 

The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Government 
property  or  take  such  other  action,  as  the 
Contracting  Officer  directs. 

(5)  In  the  event  the  Contractor  is  indem- 
nified, reimbursed,  or  otherwise  compen- 
sated for  any  loss  or  destruction  of  or  dam- 
age to  the  Government  property,  he  shall  use 
the  proceeds  to  repair,  renovate  or  replace 
the  Government  property  involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
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work  covered  by  the  contract,  or  shall  other- 
wise reimburse  the  Government,  as  directed 
bv  the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govem- 
ments  right  to  recover  against  third  partly 
for  any  such  loss,  destruction,  or  damage  and. 
upon  the  request  of  the  ContracUng  Officer, 
shall  at  the  Government's  expense,  furnish 
to  the  Government  all  reasonable  assistance 
and  cooperation  (including  the  prosecution 
of  suit  and  the  execution  of  instruments  of 
assignment  in  favor  of  the  Government)  in 
obtaining  recovery.  In  addition,  where  the 
subcontractor  has  not  been  relieved  from  li- 
ability for  any  loss  or  destruction  of  or  dam- 
age to  Government  property,  the  Contractor 
shall  enforce  the  liability  of  the  subcon- 
tractor for  such  loss  or  destruction  of  or 
damage  to  the  Government  property  for  the 
benefit   of   the   Government. 

(h)  Access.  The  Contractor  agrees  to  make 
available  to  the  Contracting  Officer,  at  all 
reasonable  times,  at  the  office  of  the  Con- 
tractor, all  Its  property  records  under  this 
contract,  and  the  Government  shall  at  all 
reasonable  times  have  access  to  the  premises 
where  any  of  the  Government  property  Is 
located. 

(l)  Final  Accounting  and  Disposition  of 
GoveTnment  Property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  bv  the  Contracting  Officer,  the 
Contractor  shall  submit  to  the  Contracting 
Officer  in  a  form  accept.ible  to  him.  inventory 
schedules  covering  all  Items  of  the  Govern- 
ment property  not  consumed  In  the  perform- 
ance of  this  contract,  or  not  theretofore  de- 
livered to  the  Government,  and  shall  deliver 
or  make  such  other  disposal  of  such  Gov- 
ernment property  as  may  be  directed  or  au- 
thorized by  the  Contracting  Officer.  The  net 
proceeds  of  any  such  disposal  shall  be  cred- 
ited to  the  cost  of  the  work  covered  by  the 
contract  or  shall  be  paid  In  such  manner  as 
the  Contracting  Officer  may  direct.  The  fore- 
going provisions  shall  apply  to  scrap  from 
Government  property;  provided,  however, 
that  the  Contracting  Officer  may  authorize  or 
direct  the  Contractor  to  omit  from  such  in- 
ventorv  schedules  any  scrap  consisting  of 
faulty "  castings  or  forgings.  or  cutting  and 
processing  waste,  such  as  chips,  cuttings,  bor- 
ings, turnings,  short  ends,  circles,  trimmings, 
clippings,  and  remnants,  and  to  dispose  of 
such  scrap  in  accordance  with  the  Contrac- 
tor's normal  practice  and  account  therefor  as 
a  part  of  general  overhead  or  other  reimburs- 
able cost  in  accordance  with  the  Contractor's 
established  accounting  procedures. 

(J)  Restoration  of  Contractor's  Premises 
and  Abandonment.  Unless  otherwise  provided 
herein,  the  Government: 

(1)  May  abandon  any  Government  property 
in  place,  and  thereupon  all  obligations  of  the 
Government  regarding  such  abandoned  prop- 
erty shall  cease;  and 

(il)  has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehabilitation 
of  the  Contractor's  premises,  neither  In  case 
of  abandonment  (paragraph  (j)(i)  above), 
disposition  on  completion  of  need  or  of  the 
contract  (paragraph  (1)  above),  nor  other- 
wise, except  for  restoration  or  rehabilitation 
costs  caused  by  removal  of  Government 
property  pursuant  to  paragraph  (b)  above. 

(k)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  in 
writing. 

42.  Principal  Investigators 

Where  principal  Investigators  have  been 
Identified  in  this  contract,  it  has  been  deter- 
mined that  such  named  investigators  are 
necessary  for  the  successful  performance  of 
this  contract;  and  the  Contractor  agrees  to 
assign  such  persons  to  the  performance  of 
the  work  under  this  contract,  and  shall  not 
reassign  or  remove  any  of  them  without  the 
consent  of  the  Contracting  Officer.  Whenever, 
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to  or  received  by  the  Contractor  or  any 
assignee  under  this  contract  shall  be  paid 
by  the  Contractor  to  the  Government,  to  the 
extent  that  they  are  properly  allocable  to 
costs  for  which  the  Contractor  has  been 
reimbursed  by  the  Government  under  this 
contract.  Reasonable  expenses  Incurred  by 
the  Contractor  for  the  purpose  of  securing 
such  refunds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  costs  hereunder 
when  approved  by  the  Contracting  Officer. 
Prior  to  final  payment  under  this  contract, 
the  Contractor  and  each  assignee  under  this 
contract  whose  assignment  Is  In  effect  at  the 
time  of  final  payment  under  this  contract 
shall  execute  and  deliver: 

(1)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  Interest 
thereon)  property  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract; 
and 

(2)  A  release  discharging  the  Government, 
Its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising 
out  of  or  under  this  contract,  subject  only 
to  the  following  exceptions: 

(A)  Specified  claims  In  stated  amounts  or 
In  estimated  amoimts  where  the  amounts 
are  not  susceptible  of  exact  statement  by 
the  Contractor: 

(B)  Claims,  together  with  reasonable  ex- 
pense Incidental  thereto,  based  upon  liabili- 
ties of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract; 
provided,  that  such  claims  are  not  known  to 
the  Contractor  on  the  date  of  execution  of 
the  release;  and  provided  further,  that  the 
Contractor  gives  notice  of  such  claims  in 
writing  to  the  Contracting  Officer  not  more 
than  six  (6)  years  after  the  date  of  the 
release  or  the  date  of  any  notice  to  the 
Contractor  that  the  Government  Is  prepared 
to  make  final  payment,  whichever  Is  earlier; 
and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  his  indemnification  of  the  Govern- 
ment against  patent  liability).  Including 
reasonable  expenses  incidental  thereto,  in- 
curred by  the  Contractor  under  the  provi- 
sions  of   this   contract   relating   to   patents. 

(h)  Any  cost  Incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  allowable  cost  under  the 
provisions  of  this  clause  shall  be  Included 
m  determining  the  amount  payable  under 
this  contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other  docu- 
ments Incorporated  in  this  contract  by  ref- 
erence, designating  services  to  be  performed 
or  materials  to  be  furnished  by  the  Contrac- 
tor at  his  expense  or  without  cost  to  the 
Government. 

44.  Limitation  of  Cost 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government,  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  in  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  In  the  Schedule  and  all  obll- 
/gations  under  this  contract  within  such  es- 
timated cost.  If,  at  any  time,  the  Contractor 
has  reason  to  believe  that  the  cost  which  he 
expects  to  Incur  In  the  performance  of  this 
contract  in  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously  In- 
curred, will  exceed  seventy-flve  percent 
(75':r)  of  the  estimated  cost  set  forth  In  the 
Schedule,  or  If.  at  any  time,  the  Contractor 
has  reason  to  believe  that  the  total  cost  to 
the  Government  for  the  performance  of  his 
contract  will  be  greater  or  substantially  less 
than  the  then  estimated  cost  hereof,  the 
Contractor    shall    notify     the    Contracting 
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Officer  In  writing  to  that  effect,  giving  the 
revised  estimate  of  such  total  cost  for  the 
performance  of  this  contract. 

(b)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the 
Government  shall  not  be  obligated  to  re- 
imburse the  Contractor  for  costs  Incurred 
In  excess  of  the  estimated  coat  set  forth  In 
the  Schedule,  and  the  Contractor  shall  not 
be  obligated  to  continue  performance  under 
the  contract  (including  actions  under  the 
Termination  Clause)  or  otherwise  to  Incur 
costs  in  excess  of  the  estimated  cost  set  forth 
in  the  Schedule,  unless  and  until  the  Con- 
tracting Officer  shall  have  notified  the  Con- 
tractor in  writing  that  such  estimated  cost 
has  been  Increased  and  shall  have  specified 
In  such  notice  a  revised  estimated  cost  which 
shall  thereupon  constitute  the  estimated  cost 
of  performance  of  this  contract.  No  notice, 
communication  or  representation  in  any 
other  form  or  from  any  person  other  than  the 
Contracting  Officer  shall  affect  the  estimated 

.  cost  of  this  contract.  In  the  absence  of  the 
'specified  notice,  the  Government  shall  not 
be  obligated  to  reimburse  the  Contractor  for 
any  costs  In  excess  of  the  estimated  cost  set 
forth  In  the  Schedule,  whether  those  excess 
costs  were  Incurred  during  the  course  of  the 
contract  or  as  a  result  of  termination.  When 
and  to  the  extent  that  the  estimated  cost  set 
forth  Ih  the  Schedule  has  been  increased,  any 
costs  incurred  by  the  Contractor  In  excess  of 
the  estimated  cost  prior  to  such  Increase 
shall  be  allowable  to  the  same  extent  as  If 
such  costs  had  been  Incurred  after  the  In- 
crease unless  the  Contracting  Officer  Issues 
a  termination  or  other  notice  a:id  directs  that 
the  Increase  Is  solely  for  the  purpose  of  cov- 
ering termination  or  other  specified  expenses. 

(c)  Change  orders  issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Con- 
tractor to  exceed  the  estimated  cost  set  forth 
In  the  Schedule  In  the  absence  of  a  state- 
ment In  the  change  order,  or  other  contract 
modification.  Increasing  the  estimated  cost, 

(d)  In  the  event  this  contract  Is  termi- 
nated or  the  estimated  cost  not  Increased  the 
Government  and  the  Contractor  shall  negoti- 
ate an  equitable  distribution  of  all  property 
produced  or  purchased  under  the  contract 
based  upon  the  share  of  costs  Incurred  by 
each. 

45.  Negotiated  Overhead  Rates 

(a)  The  following  provisions  shall  be  ap- 
plicable to  Educational  Institutions  when 
post  determined  rates  are  used : 

( 1 )  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment"  the  allowable  Indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  negotiated  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as  specified 
In  the  Contract  Schedule  Article  entitled 
"Negotiated  Overhead  Rates." 

(2)  The  Contractor,  as  soon  as  possible 
but  not  later  than  ninety  (90)  days  after 
the  expiration  of  his  fiscal  year,  or  such 
other  period  as  may  be  specified  In  the  con- 
tract, shall  submit  to  the  Cost  Review  and 
Policy  Branch  of  the  Contracts  Management 
Division,  with  one  copy  each  to  the  cognizant 
audit  activity  and  the  cognizant  negotiating 
agency  delegated  In  Attachment  "A"  of  Of- 
fice of  Management  and  Budget  Circular 
A-88,  a  proposed  final  overhead  rate  or  rates 
for  that  period  based  on  the  Contractor's 
actual  cost  experience  during  that  period, 
together  with  supporting  cost  data.  Negotia- 
tion of  final  overhead  rates  by  the  Contractor 
and  the  Government  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor's  proposal. 

(3)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined in  accordance  with  paragraph  (a)(1) 


of  the  clause  of  this  contract  entitled  "Al- 
lowable Cost  and  Payment." 

(4)  The  results  of  each  negotiation  shall 
be  set  forth  in  a  modification  to  this  con- 
tract, which  shall  specify  (1)  the  agreed 
final  rates;  (2)  the  bases  to  which  the  rates 
apply;  and  (3)  the  periods  for  which  the 
rates  apply.  The  Incorporation  of  the  negoti- 
ated final  overhead  rates  by  contract  modi- 
fication shall  not  change  any  monetary  cell- 
ing, contract  obligation,  or  specific  cost  al- 
lowance or  disallowance  provided  for  In  the 
contract. 

(5)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  pro- 
visional rates  as  provided  In  the  Contract 
Schedule  or  at  bUUng  rates  acceptable  to  the 
Contracting  Officer,  subject  to  appropriate 
adjustment  when  the  final  rates  for  that 
period  are  established.  To  prevent  substantial 
over  and  under  payment,  and  to  apply  either 
retroactively  or  prospectively :  ( 1 )  provisional 
rates  may,  at  the  request  of  either  party,  be 
revised  by  mutual  agreement;  and  (2)  billing 
rates  may  be  adjusted  at  any  time  by  the 
Contracting  Officer.  Any  such  revision  of 
negotiated  provisional  rates  provided  In  the 
contract  shall  be  set  forth  In  a  modification 
to  this  contract. 

(6)  Any  failure  by  the  parties  to  agree  on 
any  final  rates  under  this  clatise  shall  be 
considered  a  dispute  concerning  a  question 
of  fact  for  decision  by  the  Contracting  Officer 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(7)  Nothing  In  this  clause  shall  preclude 
the  parties  from  negotiating  final  overhead 
rates  applicable  to  this  contract  for  any 
period,  for  the  purpose  of  contract  close  out, 
provided  that  (1)  the  negotiated  amount 
of  overhead  costs  applicable  hereto  does 
not  exceed  $200,000.00  for  any  one  fiscal  year; 
(2)  there  Is  agreement  between  the  Govern- 
me:it  and  the  Contractor  that  there  will  be 
no  adjustment  against  other  Government 
contracts  for  over  or  under  recovery  under 
this  contract  disclosed  through  a  subsequent, 
regular  final  overhead  rate  negotiation  or  de- 
termination; and  (3)  this  contract  Is  appro- 
priately modified  to  reflect  the  finality  of  this 
negotiation  and  the  fact  that  other  contracts 
shall  not  be  affected  by  any  over  or  under 
recovery  resulting  therefrom. 

(b)  The  following  provisions  shall  be  ap- 
plicable to  Educational  Institutions  when 
predetermined  rates  are  used: 

(1)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment"  the  allowable  indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  predetermined  overhead  rates 
for  the  applicable  periods,  to  the  bases  agreed 
upon  by  the  parties,  as  specified  In  the  Con- 
tract Schedule  Article  entitled  "Negotiated 
Overhead  Rates." 

(2)  The  Contractor,  as  soon  as  possible 
but  not  later  than  ninety  (90)  days  after  the 
expiration  of  his  fiscal  year,  or  such  other 
periods  as  may  be  specified  In  the  contract, 
shall  submit  to  the  Cost  Review  and  Policy 
Branch  of  the  Contracts  Management  Divi- 
sion, with  one  copy  each  to  the  cognizant 
audit  activity  and  the  cognizant  negotiating 
agency  delegated  In  Attachment  "A"  of  Office 
of  Management  and  Budget  Circular  A-88,  a 
proposed  predetermined  overhead  rate  or 
rates,  based  on  the  Contractor's  actual  cost 
experience  during  that  period,  together  with 
supporting  cost  data.  Negotiation  of  predeter- 
mined overhead  rates  by  the  Contractor  and 
the  Government  shall  be  underta.ien  as 
promptly  as  practicable  after  receipt  of  the 
Contractor's  proposal. 

(3)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  paragraph  (a)(1) 
of  the  clause  of  this  contract  entitled  "Al- 
lowable Cost  and  Payment." 


(4)  The  results  of  each  negotiation  shall 
be  set  forth  In  a  modification  to  this  con- 
tract, which  shall  specify  (1)  the  agreed  pre- 
determined overhead  rates;  (2)  the  bases  to 
which  the  rates  apply;  and  (3)  the  periods 
for  which  the  rates  apply. 

(5)  Pending  establishment  of  predeter- 
mined overhead  rates  for  the  Initial  period  of 
contract  performance  or  for  any  fiscal  year 
or  different  period  agreed  to  by  the  parties, 
the  Contractor  shall  be  reimbursed  either  at 
(1)  the  rates  fixed  for  the  previous  fiscal  year 
or  other  period:  or  (2)  billing  rates  accept- 
able to  the  Contracting  Officer,  subject  to  ap- 
propriate adjustment  when  the  final  rates  for 
that  fiscal  year  or  other  periods  are  estab- 
lished. 

(6)  Any  failure  by  the  parties  to  agree  on 
any  predetermined  overhead  rate  or  rates 
under  this  clause  shall  not  be  considered  a 
dispute  concerning  a  question  of  fact  for  de- 
cision by  the  Contracting  Officer  withtn  the 
meaning  of  the  "Disputes"  clause  of  this 
contract.  If  for  any  fiscal  year  or  other 
period  of  contract  performance  the  parties 
fall  to  agree  to  a  predetermined  overhead 
rate  or  rates.  It  Is  agreed  that  the  allowable 
Indirect  costs  under  this  contract  shall  be  ob- 
tained by  applying  negotiated  final  overhead 
rates  In  accordance  with  the  terms  of  the 
"Negotiated  Overhead  Rates — Postdeter- 
mlned"  clause  set  forth  In  paragraph  (a)  of 
this  "Negotiated  Overhead  Rate  Clause." 

(c)  The  following  provisions  shall  be  appli- 
cable to  Educational  Institutions  when  fixed 
rates  subject  to  carry  forward  adjustments 
are  used: 

(1)  Notwithstanding  the  provisions  of 
the  clause  of  this  contract  entitled,  "Allow- 
able Cost  and  Payment,"  the  allowable  in- 
direct costs  under  this  contract  shall  be  ob- 
tained by  applying  negotiated  fixed  over- 
head rates  for  the  applicable  periods  to  bases 
agreed  upon  by  the  parties,  as  specified  in 
the  Contract  Schedule  Article  entitled 
"Negotiated  Overhead  Rates."  A  negotiated 
fixed  rate(s)  Is  based  on  an  estimate  of 
the  costs  which  will  be  Incurred  during  the 
period  for  which  the  rate(s)  applies.  When 
the  application  of  the  negotiated  fixed  rate(s) 
against  the  actual  base(s)  during  a  given 
fiscal  period  prodvices  an  amount  greater  or 
less  than  the  Indirect  costs  determined  for 
such  period,  such  greater  or  lesser  amounts 
win  be  carried  forward  to  a  subsequent 
period. 

(2)  The  Contractor,  as  soon  as  possible 
but  not  later  than  ninety  (90)  days  after 
the  expiration  of  his  fiscal  year,  or  such 
other  periods  as  may  be  specified  in  the 
contract,  shall  submit  to  the  Cost  Review 
and  Policy  Branch  of  the  Contracts  Manage- 
ment Division,  with  one  copy  each  to  the 
cognizant  audit  activity  and  the  cognizant 
negotiating  agency  delegated  In  Attach- 
ment "A"  of  Office  of  Management  and 
Budget  Circular  A-88,  a  proposed  fixed  over- 
head rate  or  rates  based  on  the  Contractor's 
actual  cost  experience  during  the  fiscal  year, 
including  adjustments.  If  any,  for  amounts 
carried  forward,  together  with  supporting 
cost  data.  When  the  application  of  the  nego- 
tiated fixed  rate(s)  against  the  actual  base(s) 
for  a  given  fiscal  period  produces  an  amount 
greater  or  less  than  the  actual  Indirect  costs 
determined  for  that  period,  such  greater  or 
lesser  amounts  will  be  carried  forward  and  re- 
flected in  the  negotiated  fixed  rate(s)  of  a 
subsequent  period.  Negotiation  of  the  fixed 
overhead  rate(s)  by  the  Contractor  and  the 
Government  shall  be  undertaken  as  promptly 
as  practicable  after  receipt  of  the  Contrac- 
tor's proposal. 

(3)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  paragraph  (a)  (1) 
of  the  clause  of  this  contract  entitled  "Allow- 
able Cost  and  Payment." 
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(4)  The  results  of  each  negotiation  shall 
be  set  forth  In  a  modification  to  this  con- 
tract, which  shall  specify  (1)  the  agreed 
fixed  overhead  rates;  (2)  the  bases  to  which 
the  rates  apply;  and  (3)  the  periods  for 
which  the  rates  apply. 

(5)  Pending  establishment  of  fixed  over- 
head rates  for  the  Initial  period  of  contract 
performance  or  for  any  fiscal  year  or  dif- 
ferent period  agreed  to  by  the  parties,  the 
Contractor  shall  be  reimbursed  either  at 
( 1 )  the  rates  fixed  for  the  previous  fiscal 
vear  or  other  period;  or  (2)  billing  rates 
"acceptable  to  the  Contracting  Officer,  subject 
to  appropriate  adjustment  when  the  final 
rates  for  that  fiscal  year  or  other  periods 
are  established. 

(6)  Any  failure  by  the  parties  to  agree  on 
any  fixed  overhead  rate  or  rates  or  to  the 
amount  of  any  carry  forward  adjustment 
under  this  clause  shall  not  be  considered 
a  dispute  concerning  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within 
the  meaning  of  the  "Disputes"  clause  of  this 
contract.  If  for  any  fiscal  year  or  other  pe- 
riod of  contract  performance  the  parties  fail 
to  agree  to  a  fixed  overhead  rate  or  rates. 
It  is  agreed  that  the  allowable  indirect  costs 
iinder  this  contract  shall  be  obtained  by 
applying  negotiated  final  overhead  rates  in 
accordance  with  the  terms  of  the  "Negotiated 
Overhead  Rates — Postdetermined"  clause  set 
forth  In  paragraph  (a»  of  this  ^'Negotiated 
Overhead  Rate  Clause." 

(d)  The  following  provisions  shall  be  ap- 
plicable to  nonprofit  institutions  when  post 
determined  rates  are  used: 

(1)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment"  the  allowable  Indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  negotiated  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as  specified 
in  the  Contract  Schedule  Article  entitled 
"Negotiated  Overhead  Rates." 

(2)  The  Contractor,  as  soon  as  possible 
but  not  later  than  ninety  (90)  days  after 
the  expiration  of  his  fiscal  year,  or  such 
other  period  as  may  be  specified  In  the  con- 
tract, shall  submit  to  the  Cost  Review  and 
Policy  Branch  of  the  Contracts  Management 
Division,  with  a  copy  to  the  cognizant  audit 
activity,  a  proposed  final  overhead  rate  or 
rates  for  that  period  based  on  the  Contrac- 
tor's actual  cost  experience  during  that  pe- 
riod, together  with  supporting  cost  data. 
Negotation  of  final  overhead  rates  by  the 
Contractor  and  the  Cost  Review  and  Policy 
Branch  shall  be  undertaken  as  promptly  as 
practicable  after  receipt  of  the  Contractor's 
proposal. 

(3)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  paragraph  (a)  (1) 
of  the  clause  of  this  contract  entitled  "Allow- 
able Cost  and  Payment." 

(4)  The  results  of  each  negotiation  shall 
be  set  forth  in  a  modification  to  this  contract, 
which  shall  specify  ( 1 )  the  agreed  final 
rates;  (2)  the  bases  to  which  the  rates 
apply;  and  (3)  the  periods  for  which  the 
rates  apply.  The  incorporation  of  the  negoti- 
ated final  overhead  rates  by  contract  modifi- 
cation shall  not  change  any  monetary 
ceiling,  contract  obligation,  or  specific  cost 
allowance  or  disallowance  provided  for  In 
the  contract. 

(5)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated 
provisional  rates  as  provided  In  the  Contract 
Schedule  or  at  billing  rates  acceptable  to 
the  Contracting  Officer,  subject  to  appropri- 
ate adjustment  when  the  final  rates  for  that 
period  are  established.  To  prevent  substan- 
tial over  and  under  payment,  and  to  apply 
either  retroactively  or  prospectively:  (1) 
provisional  rates  may.  at  the  request  of 
either   party,   be   revised  by  mutual   agree- 
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SUBTITL?  A— OFFICE  OF  THE  SECRETARY 
OF  THE   INTERIOR 

PART  4-l-DEPARTMENT   HEARINGS    AND 
APPEALS   PROCEDURES 


RULES    FOR    PROCEEDINGS 
TITLE  VI,  CIVIL  RIGHTS  ACT  OF 


an  interagency  committee  for  miifoi-m 
Title  VI  regulations  to  effectuate  the  pro- 
visions of  Title  VT  of  the  CivU  Rights  Act 
of  1964,  and  (2)  to  redesignate  the  re- 
vised regulations  and  incorporate  them 
into  the  Department  Hearings  and  Ap- 
peals Procedures  contained  in  43  CFR 
Part  4,  as  Subpart  I  thereof.  The  notice 
stated  that  Part  17a  would  thus  be  va- 
cated. 

Interested  persons  were  given  30  days 
within  which  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments,  suggestions  or  objections. 
No  comments,  suggestions  or  objections 
were  received. 

The  amendments  to  Part  17  of  this 
title,  as  proposed  in  the  Federal  Register 
publication  of  December  9,  1971,  referred 
to  above,  to  be  consistent  with  the  uni- 
form amendments  being  adopted  by 
Federal  agencies,  have  now  been  pub- 
lished in  the  Federal  Register  as  final 
rule  making  (38  FR  17975-17978,  July  5, 
1973) .  Certain  additional  amendments  to 
conform  to  the  uniform  agency  amend- 
ments, as  well  as  other  minor  technical 
corrections,  were  included  in  this  final 
rule  making  publication. 

In  view  of  the  foregoing,  the  proposed 
revised  regulations  are  adopted,  without 
change  other  than  correction  of  the  obso- 
lete term  hearing  examiner  to  admin- 
istrative law  judge  (38  FR  10939-10940, 
May  3, 1973) .  The  revised  regulations  are 
set  forth  b^ow,  and  Part  17a  of  this 
title  is  vacated. 

Effective  date.  These  regulations  shall 
be  effective  as  of  July  5,  1973,  the  effec- 
tive date  of  the  adoption  by  this  Depart- 
ment of  the  uniform  agency  amendments 
referred  to  above. 

Dated:  July  30,  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

1.  Subpart  I  of  43  CFR  Part  4  is  added 
to  read  as  set  forth  below. 

Subpart  I — Special  Procedural  Rules  Applicable 
to  Practice  and  Procedure  for  Hearings,  Deci- 
sions, and  Administrative  Review  Under  Part 
17  of  this  Title — Nondiscrimination  In  Fed- 
erally-Assisted Programs  of  the  Department 
of  the  Interior — Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 

General 

Scope  and  construction  of  rules. 

Suspension  of  rules. 

Definitions. 

Computation  of  time. 

Extensions  of  time. 

Reduction  of  time  to  file  documents. 


Transfer  of  Regulations 


Fart 


Cade 


Sec. 
4  800 
4  801 
4.802 
4  803 
4  804 
4805 


21,  1972,  there  was  published 

Register  (37  FR  14609- 

liursuant  to  section  602  of  the 

Act  of  1964  <42  U.S.C.  2000d- 

17  of  this  title,  a  notice  and 

proposal  (1)  to  revise  the  regu- 

a^jpearing  in  Part  17a  of  Title  43 

of  Federal  Regulations  for 

of  effecting  clarifications  and 

the    regulations    to   proposed 

to  Part  17  of  this  title,  pub- 

Dfecember  9,  1971  (36  FR  23491- 

1  ursuant  to  recommendations  of 


DESICNA-nON    AND    RESPONSIBlLmES    OF 

Administrative  Law  Jxtdce 

4.806  Designation. 

4.807  Authority  and  responslbllites. 

Appearance  and  Practice 

4.808  Participation  by  a  party. 

4.809  Determination  of  parties. 

4.810  Complainants  not  parties. 

4  811     Determination    and    participation 
amici. 

Form  and  Filing  of  Documents 

4.812  Form. 

4.813  Filing  and  service. 

4  814     Certificate  of  service. 


of 
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Pbocedures 
Sec. 
4.816    How  proceedings  are  commenced. 

4.816  Notice     of     Rearing     and     responae 

thereto.       ; 

4.817  Ncrtlce   of   opportunity   to   request   a 

hearing  and  response  thereto. 

4.818  Answer. 

4.819  Amendment  of  notice  or  answer. 

4.820  Consolidated  or  Joint  bearings. 

4.821  Motions. 

4.822  Disposition  of  motions. 

4.823  Interlocutory  appeals. 

4.824  Exhibits. 

4.825  Admissions  as  to  facts  and  documents. 

4.826  Discovery. 

4.827  Depositions. 

4.828  Use  of  depositions  at  bearing. 

4.829  Interrogatories  to  parties. 

4.830  Production  of  documents  and  thing* 

and  entry  upon  land  for  inspection 
and  other  purposes. 

4.831  Sanctions. 

4.832  Ex  parte  communications. 

Prehearing 

4.833  Prehearing  conferences. 

Hearing 

4.834  Purpose. 

4.835  Evidence. 

4.836  Official  notice. 

4.837  Testimony. 

4.838  Objections. 

4.839  Exceptions. 

4.840  Offer  of  proof. 

4.841  OfHclal  transcript. 

Posthearing  Procedures 

4.842  Proposed    findings   of   fact   and   con- 

clusions of  law. 

4.843  Record  for  decision. 

4.844  Notification  of  right  to  file  exceptions. 

4.845  Final  review  by  Secretary. 

Authority:  The  provisions  of  this  Sub- 
part I  issued  under  43  CFR  17  8  and  6  U.S.C. 
301. 

[Cross  Reference:  See  Subpart  A  for  the 
organization,  authority  and  Jurisdiction  of 
the  Office  of  Hearings  and  Appeals,  including 
its  Hearings  Division.  To  the  extent  they  are 
not  Inconsistent  with  these  special  rules,  the 
general  rules  applicable  to  all  types  of  pro- 
ceedings before  the  Hearings  Division  and 
the  several  Appeals  Boards  of  the  Office  of 
Hearings  and  Appeals,  contained  In  Subpart 
B  of  this  part,  are  applicable  also  to  proceed- 
ings under  these  regulations.] 

Subpart  I — Special  Procedural  Rules  Ap- 
plicable To  Practice  and  Procedure  for 
Hearings,  Decisions,  and  Administrative 
Review  Under  Part  17  of  This  Title — 
Nondiscrimination  in  Federally-Assisted 
Programs  of  the  Department  of  the 
Interior — Effectuation  of  Title  IV  of  the 
Civil  Rights  Act  of  1964 

General 

§  4.800      Scope  and  ronslruclion  of  rules. 

(a)  The  rules  of  procedure  in  this 
Subpart  I  supplement  Part  17  of  this 
title  and  are  applicable  to  the  practice 
and  procedure  for  hearings,  decisions, 
and  administrative  review  conducted  by 
the  Department  of  the  Interior,  pursu- 
ant to  title  VI  of  the  Civil  Rights  Act 
of  1964  (section  602.  42  U.S.C.  2000d-l) 
and  Part  17  of  this  title,  concerning  non- 
discrimination in  Federally-assisted  pro- 
grrams  In  connection  with  which  Federal 
financial  assistance  is  extended  under 
laws  administered  in  whole  or  in  part  by 
the  Department  of  the  Interior. 

(b)  These  regulations  shall  be  liber- 


ally construed  to  secure  the  just,  prompt, 
and  inexpensive  determination  of  all 
proceedings  consistent  with  adequate 
consideration  of  the  issues  Involved  and 
full  protection  of  the  rights  of  all  inter- 
ested parties  including  the  Government. 

§  4.801      Suspension  of  rules. 

Upon  notice  to  all  parties,  the  respon- 
sible Department  official  or  the  adminis- 
trative law  judge,  with  respect  to  matters 
pending  before  him,  may  modify  or 
waive  any  rule  In  this  part  upon  his  de- 
termination that  no  party  will  be  imduly 
prejudiced  and  the  ends  of  justice  will 
thereby  be  served. 

§  4.802      Dennitions. 

(a)  The  definitions  set  forth  in 
§  17.12  of  this  title  apply  also  to  this 
subpart. 

(b)  "Director"  means  the  Director, 
Office  for  Equal  Opportunity,  Depart- 
ment of  the  Interior. 

(c)  "Administrative  law  judge"  means 
an  administrative  law  judge  designated 
by  the  Office  of  Hearings  and  Appeals, 
Office  of  the  Secretary,  in  accordance 
with  5  U.S.C.  sees.  3105  and  3344. 

(d)  "Notice"  means  a  notice  of  hear- 
ing in  a  proceeding  instituted  under  Part 
17  of  this  title  and  these  regulations. 

(e)  "Party"  means  a  recipient  or  ap- 
plicant; the  Director;  and  any  person  or 
organization  participating  in  a  proceed- 
ing pursuant  to  §  4.808. 

4.803      Computation  of  time. 

Except  as  otherwise  provided  by  law. 
In  computing  any  period  of  time  imder 
these  rules  or  in  an  order  issued  here- 
under, the  time  begins  with  the  day  fol- 
lowing the  act  or  event,  and  includes 
the  last  day  of  the  period,  imless  it  is 
a  Saturday,  Sunday,  or  Federal  legal 
holiday,  or  other  nonbusiness  day,  in 
which  event  it  Includes  the  next  follow- 
ing day  which  is  not  a  Saturday,  Simday, 
Federal  legal  holiday,  or  other  nonbusi- 
ness day.  When  the  period  of  time  pre- 
scribed or  allowed  is  7  days  or  less,  in- 
termediate Saturdays,  Simdays.  Federal 
legal  holidays  and  other  nonbusiness 
days  shall  be  excluded  in  the  computa- 
tion. 

§  4.804      Eviertsions  of  lime. 

A  request  for  extension  of  time  should 
be  made  to  the  designated  administrative 
law  judge  or  other  appropriate  Depart- 
mental official  with  respect  to  matters 
pending  before  him.  Such  request  shall 
be  served  on  all  parties  and  set  forth  the 
reasons  for  the  request.  Extensions  may 
be  granted  upon  a  showing  of  good  cause 
by  the  applicant.  Answers  to  such  re- 
quests are  permitted  if  made  promptly. 

§  4.803      Reduction  of  linio  lo  file  ducu- 
nionts. 

For  good  cause,  the  responsible  De- 
partmental official  or  the  administrative 
law  judge,  with  respect  to  matters  pend- 
ing before  him,  may  reduce  any  time 
limit  prescribed  by  the  rules  in  this  part, 
except  as  provided  by  law  or  in  Part  17 
of  this  title. 


Designation    and    Responsibilities    of 
Administrative  Law  Judge 

§  4.806     Designation. 

Hearings  shall  be  he'd  before  an  ad- 
ministrative law  judge  designated  by  the 
Office  of  Hearings  and  Appeals. 

§  4.807      .4ulhority  and  responsibilities. 

The  administrative  law  judge  shall 
have  all  powers  necessary  to  preside  over 
the  parties  and  the  proceedings,  conduct 
the  hearing,  and  make  decisions  in  ac- 
cordance with  5  U.S.C.  sees.  554-557.  His 
powers  shall  include,  but  not  be  limited 
to,  the  power  to: 

(a)  Hold  conferences  to  settle,  sim- 
plify, or  fix  the  issues  in  a  proceeding,  or 
to  consider  other  matters  that  may  aid 
in  the  expeditious  disposition  of  the 
proceeding. 

(b)  Require  parties  to  state  their  po- 
sition with  respect  to  the  various  issues 
in  the  proceedings. 

(c)  Establish  rules  for  media  coverage 
of  the  proceedings. 

(d)  Rule  on  motions  and  other  proce- 
dural items  in  matters  before  him. 

(e)  Regulate  the  course  of  the  hear- 
ing, the  conduct  of  counsel,  parties,  wit- 
nesses, and  other  participants. 

(f )  Administer  oaths,  call  witnesses  on 
his  own  motion,  examine  witnesses,  and 
direct  witnesses  to  testify. 

(g)  Receive,  rule  on,  exclude,  or  limit 
evidence. 

(h)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before  him. 

(i)  Take  any  action  authorized  by 
these  regulations,  by  5  U.S.C.  sec.  556, 
or  by  other  pertinent  law. 

Appearance  and  Practice 

§  4.808      Parlieipalion  by  a  party. 

Subject  to  the  provisions  contained  in 
Part  1  of  this  subtitle,  a  party  may  ap- 
pear in  person,  by  representative,  or  by 
counsel,  and  participate  fully  in  any  pro- 
ceeding held  pursuant  to  Part  17  of 
this  title  and  these  regulations.  A  State 
agency  or  any  instrumentality  thereof, 
a  political  subdivision  of  the  State  or 
instrumentality  thereof,  or  a  corporation 
may  appear  by  any  of  its  officers  or  em- 
ployees duly  authorized  to  appear  on  its 
behalf. 

§  4.809      Determination  of  parlieis. 

( a  ">  The  affected  applicant  or  recipient 
to  whom  a  notice  of  hearing  or  a  notice 
of  an  opportunity  for  hearing  has  been 
mailed  in  accordance  with  Part  17  of  this 
title  and  §  4.815,  and  the  Director,  are 
the  initial  parties  to  the  proceeding. 

<b>  Other  persons  or  organizations 
shall  have  the  right  to  participate  as  par- 
ties if  the  final  decision  could  directly 
and  adversely  affect  them  or  the  class 
they  represent,  and  if  they  may  contrib- 
ute materially  to  the  disposition  of  the 
proceedings. 

'c)  An  person  or  organization  wish- 
ing to  participate  as  a  party  under  this 
section  shall  submit  a  petition  to  the 
administrative  law  judge  within  15  days 
after  the  notice  has  been  served.  The 
petition  should  be  filed  with  the  admin- 
istrative law  judge  and  served  on  the  af- 
fected applicant  or  recipient,  on  the  Di- 
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rector,  and  on  any  other  person  or  or- 
ganization who  has  been  made  a  party  at 
the  time  of  filing.  Such  petition  shall 
concisely  state:  (D  Petitioner's  Interest 
in  the  proceeding.  (2)  how  his  participa- 
tion as  a  party  will  contribute  materially 
to  the  disposition  of  the  proceeding,  (3) 
who  will  appear  for  petitioner.  (4)  the 
issues  on  which  petitioner  wishes  to  par- 
ticipate, and  (5)  whether  petitioner  in- 
tends to  present  witnesses. 

(d^  The  administrative  law  judge  shall 
promptly  ascertain  whether  there  are 
objections  to  the  petition.  He  shall  then 
determine  whether  p)etitioners  have  the 
requisite  interest  to  be  a  party  in  the 
proceedings,  as  defined  in  paragraphs  (a) 
and  (b>  of  this  section,  and  shall  permit 
or  deny  participation  accordingly.  Where 
petition^  to  participate  as  parties  are 
made  by  individuals  or  groups  with  com- 
mon interests,  the  administrative  law 
judge  may  request  all  such  petitioners  to 
designate  a  single  representative,  or  he 
may  recognize  one  or  more  of  such  peti- 
tioners to  represent  all  such  petitioners. 
The  administrative  law  judge  shall  give 
each  such  petitioner  written  notice  of  the 
decision  on  his  petition.  If  the  petition 
is  denied,  he  shall  briefly  state  the 
grounds  for  denial  and  shall  then  treat 
the  petition  as  a  request  for  participa- 
tion as  amicus  curiae.  The  administra- 
tive law  judge  shall  give  written  notice 
to  each  party  of  each  petition  granted. 
(e>  Persons  or  organizations  whose 
petition  for  party  participation  is  denied 
may  appeal  the  decision  to  the  Ehrector, 
OfBce  of  Hearings  and  Appeals,  within 
7  days  of  receipt  of  denial.  The  Director, 
Office  of  Hearings  and  Appeals,  will  make 
the  final  decision  for  the  Department  to 
grant  or  deny  the  petition. 

§  4.810      Complainants  not  parties. 

A  person  submitting  a  complaint  pur- 
suant to  §  17.6  of  this  title  is  not  a  party 
to  the  proceedings  governed  by  Part  17 
of  this  title  and  these  regulations,  but 
may  petition,  after  proceedings  are 
initiated,  to  become  an  amiciis  curiae.  In 
any  event  a  complainant  shall  be  advised 
of  the  time  and  place  of  the  hearing. 

§4.811     Dptermination  and  parliripation 
of  amiri. 

ia>  Any  interested  person  or  organi- 
zation wishing  to  participate  as  amicus 
curiae  in  the  proceeding  shall  file  a  peti- 
tion before  the  commencement  of  the 
hearing.  Such  petition  shall  concisely 
state  the  petitioner's  interest  in  the  hear- 
ing and  who  will  represent  petitioner. 

(b)  The  administrative  law  judge  will 
grant  the  petition  if  he  finds  that  the 
petitioner  has  an  interest  in  the  pro- 
ceedings and  may  contribute  materially 
to  the  disposition  of  the  proceedings.  The 
administrative  law  judge  shall  give  the 
petitioner  written  notice  of  the  decision 
on  his  petition. 

( c  >  An  amicus  curiae  is  not  a  party 
and  may  not  introduce  evidence  at  a 
hearing  but  may  only  participate  as  pro- 
vided in  paragraph  <d)  of  this  section. 

id  I  An  amicus  curiae  may  submit  a 
written  statement  of  posltic«i  to  the  ad- 
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§  4.814      Cerlifirate  of  service. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties 
shall  be  endorsed  with  a  certificate  of 
service  s  gned  by  the  party  or  amicus 
curiae  m  iking  service  or  by  his  attorney 
or  repres  ;ntative.  stating  that  such  serv- 
ice has  lieen  made,  the  date  of  service, 
and  the  manner  of  service. 


PHOCEStTRES 

§  4.815      How      proceedings      are      com- 
menced. 

Proceedings  are  commenced  by  the  Di- 
rector by  mailing  to  an  applicant  or  re- 
cipient a  notice  of  alleged  noncompliance 
with  the  Act  and  the  regulations  there- 
imder.  The  notice  shall  include  either  a 
notice  of  hearing  fixing  a  date  therefor 
or  a  notice  of  an  opportunity  for  a  hear- 
ing as  provided  in  §  17.8  of  this  title.  The 
notice  shall  advise  the  applicant  or  re- 
cipient of  the  action  proposed  to  be  taken, 
the  specific  provisions  of  Part  17  of  this 
title  under  which  the  proposed  action  is 
to  be  taken,  and  the  matters  of  fact  or 
law  asserted  as  the  basis  of  the  action. 

§  4.816      Notice  of  hearing  and  response 
tJiereto. 

A  notice  of  hearing  shall  fix  a  date  not 
less  than  30  days  from  the  date  of  service 
of  the  notice  of  a  hearing  on  matters 
alleged  in  the  notice.  If  the  applicant 
recipient  does  not  desire  a  hearing,  he 
should  so  state  in  writing.  In  which  case 
the  applicant  or  recipient  shall  have  the 
right  to  further  participate  in  the  pro- 
ceeding. Failure  to  appear  at  the  time 
set  for  a  hearing,  without  good  cause, 
shall  be  deemed  a  waiver  of  the  right  to 
a  hearing  under  section  602  of  the  Act 
and  the  regtilations  thereunder  and  con- 
sent to  the  making  of  a  decision  on  such 
information  &s  is  available  which  may 
be  presented  for  the  record. 
§  4.817  Notice  of  opportunity  to  request 
a  hearing  and  response  thereto. 

A  notice  of  opportimlty  to  request  a 
hearing  shall  set  a  date  not  less  than  20 
days  from  service  of  said  notice  within 
which  the  applicant  or  recipient  may  file 
a  request  for  a  hearing,  or  may  waive  a 
hearing  and  submit  written  Information 
and  argument  for  the  record,  in  which 
case,  the  applicant  or  recipient  shall  have 
the  right  to  further  participate  in  the 
proceeding.  When  the  applicant  or  re- 
cipient elects  to  file  a  request  for  a  hear- 
ing, a  time  shall  be  set  for  the  hearing 
at  a  date  not  less  than  20  days  from  the 
date  applicant  or  recipient  is  notified  of 
the  date  set  for  the  hearing.  Failure  of 
the  applicant  or  recipient  to  request  a 
hearing  or  to  appear  at  the  date  set  shall 
be  deemed  a  waiver  of  the  right  to  a 
hearing,  under  section  602  of  the  Act  and 
the  regulations  thereunder  and  consent 
to  the  making  of  a  decision  on  such  in- 
formation as  is  available  which  may  be 
presented  for  the  record. 
§  4.818      Answer. 

In  any  case  covered  by  §  4.816  or 
§  4.817,  the  applicant  or  recipient  shall 
file  an  answer.  Said  answer  shall  admit 
or  deny  each  allegation  of  the  notice, 
imless  the  applicant  or  recipient  is  with- 
out knowledge,  in  which  case  the  answer 
shall  so  state,  and  the  statement  will  be 
considered  a  denial.  Failure  to  file  an 
answer  shall  be  deemed  an  admission  of 
all  allegations  of  fact  in  the  notice.  Alle- 
gations of  fact  in  tht  notice  not  denied 
or  controverted  by  answer  shall  be 
deemed  admitted.  Matters  alleged  in  the 
answer  as  affirmative  defenses  shall  be 
separately  stated   and   numbered.  The 
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answer  under  §  4.816  shall  be  filed  within 
20  days  from  the  date  of  service  of  the 
nptice  of  hearing.  The  answer  under 
§  4.817  shall  be  filed  within  20  days  of 
service  of  the  notice  of  opportunity  to 
request  a  hearing. 

§  4.819  Amendment  of  notice  or  answer. 
The  Director  may  amend  the  notice 
of  hearing  or  opporttmlty  for  hearing 
once  as  a  matter  of  course  before  an 
answer  is  filed,  and  each  respondent  may 
amend  his  answer  once  as  a  matter  of 
course  not  later  than  10  days  before  the 
date  fixed  for  hearing  but  in  no  event 
later  than  20  days  from  the  date  of  serv- 
ice of  his  original  answer.  Other  amend- 
ments of  the  notice  or  of  the  answer  to 
the  notice  shall  be  made  only  by  leave 
of  the  administrative  law  judge.  An 
amended  notice  shsill  be  answered  within 
10  days  of  Its  service,  or  within  the  time 
for  filing  an  answer  to  the  original  no- 
tice, whichever  period  is  longer. 

§  4.820      Consolidated  or  joint  hearings. 

As  provided  in  §  17.8(e)  of  this  title, 
the  Secretary  may  provide  for  proceed- 
ings in  the  Department  to  be  joined  or 
consolidated  for  hearing  with  proceed- 
ings in  other  Federal  departments  or 
agencies,  by  agreement  with  such  other 
departments  or  agencies.  All  parties  to 
any  proceedings  consolidated  subse- 
quently to  service  of  the  notice  of  hear- 
ing or  opportunity  for  hearing  shall  be 
promptly  served  with  notice  of  such 
consolidation. 

§  4.821     Motions. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  basis  for  relief 
and  the  authority  relied  upon.  If 
made  before  or  after  the  hearing  itself, 
these  matters  shall  be  in  writing.  If 
made  at  the  hearing,  they  may  be  stated 
orally;  but  the  administrative  law  judge 
may  require  that  they  be  reduced  to  writ- 
ing and  filed  and  served  on  all  parties. 
Within  8  days  after  a  written  motion  or 
petition  is  served,  any  party  may  file  a 
response  to  a  motion  or  petition.  An  im- 
mediate oral  response  may  be  made  to 
an  oral  motion.  Oral  argimient  on  mo- 
tions will  be  at  the  discretion  of  the  ad- 
ministrative law  judge. 

§  4.822      Disposition  of  motions. 

The  administrative  law  judge  may  not 
grant  a  written  motion  or  petition  prior 
to  expiration  of  the  time  for  filing  re- 
sponses thereto,  but  may  overrule  or  deny 
such  motion  or  petition  without  awaiting 
response:  Provided,  however.  That  pre- 
hearing conferences,  hearings,  and  deci- 
sions need  not  be  delayed  pending 
disposition  of  motions  or  petitions.  Oral 
motions  and  petitions  may  be  ruled  on 
immediately. 

§  4.823      Interlorutory  appeals. 

Except  as  provided  in  §  4.809(e),  a 
ruling  of  the  administrative  law  judge 
may  not  be  appealed  to  the  Director,  Of- 
fice of  Hearings  and  Appeals,  prior  to 
consideration  of  the  entire  proceeding  by 
the  administrative  law  judge  imless  per- 
mission Is  first  obtained  from  the  Direc- 
tor, Office  of  Hearings  and  Appeals,  and 


the  administrative  law  judge  has  certi- 
fied the  interlocutory  ruling  on  the  rec- 
ord or  abused  his  discretion  in  refusing  a 
request  to  so  certify.  Permission  will  not 
be  granted  except  upon  a  showing  that 
the  ruling  complained  of  involves  a  con- 
trolling question  of  law  and  that  an  im- 
mediate appeal  therefrom  may  materi- 
ally advance  the  final  decision.  An  inter- 
locutoiy  appeal  shall  not  operate  to 
suspend  the  hearing  unless  otherwise 
ordered  by  the  Director.  Office  of  Hear- 
ings and  Appeals.  If  an  appeal  is 
allowed,  any  party  may  file  a  brief 
within  such  period  as  the  Director, 
Office  of  Hearings  and  Appeals,  directs. 
Upon  affirmance,  reversal,  or  modifica- 
tion of  the  administrative  law  judge's  in- 
terlocutory ruling  or  order,  by  the  Direc- 
tor, Office  of  Hearings  and  Appeals,  the 
case  wiU  be  remanded  promptly  to  the 
administrative  law  judge  for  further 
proceedings. 

§  4.824     Exhibits. 

Proposed  exhibits  shall  be  exchanged 
at  the  prehearing  conference,  or  other- 
wise prior  to  the  hearing,  if  the  adminis- 
trative law  judge  so  directs.  Proposed  ex- 
hibits not  so  exchanged  in  accordance 
with  the  administrative  law  judge's  order 
may  be  denied  admission  as  evidence. 
The  authenticity  of  all  exhibits  sub- 
mitted prior  to  the  hearing,  under  direc- 
tion of  the  administrative  law  judge,  will 
be  deemed  admitted  unless  written  ob- 
jection thereto  is  filed  and  served  on  all 
parties,  or  unless  good  cause  is  showTi  for 
failure  to  file  such  written  objection. 

§  4.825      Admissions  as  to  facts  and  doc- 
uments. 

Not  later  than  15  days  prior  to  the 
date  of  the  hearing  any  party  may 
serve  upon  an  opposing  party  a  written 
request  for  the  admission  of  the 
genuineness  and  authenticity  of  any 
relevant  documents  described  in,  and 
exhibited  with,  the  request,  or  for  the 
admission  of  the  truth  of  any  relevant 
matters  of  fact  stated  in  the  request. 
Each  of  the  matters  as  to  which  an 
admission  is  requested  shall  be  deemed 
admitted,  unless  within  a  period  of  10 
days,  the  party  to  whom  the  request 
is  directed  serves  upon  the  requesting 
party  a  statement  either  (a)  denying 
specifically  the  matters  as  to  which  an 
admission  is  requested,  or  (b)  setting 
forth  in  detail  the  reasons  why  he 
cannot  truthfully  either  admit  or  deny 
such  matters. 

§  4.826      Discovery. 

(a)  Methods.  Parties  may  obtain 
discovery  as  provided  in  these  rules  by 
depositions,  written  interrogatories,  pro- 
duction of  documents,  or  other  items; 
or  by  permission  to  enter  property,  for 
inspection  and  other  purposes. 

(b)  Scope.  Parties  may  obtain  dis- 
covery regarding  any  matter,  not 
privileged,  which  is  relevant  to  the  sub- 
ject matter  involved  in  the  hearing. 

(c)  Protective  orders.  Upon  motion  by 
a  party  or  by  the  person  from  whom 
discovery  is  sought,  and  for  good  cause 
shown,  the  administrative  law  judge  may 


make  any  order  which  justice  requires  to 
limit  or  condition  discovery  in  order  to 
protect  a  party  or  person  from  annoy- 
ance, embarrassment,  oppression,  or  un- 
due burden  or  expense. 

(d)  Sequence  and  timing.  Methods  of 
discovery  may  be  used  in  any  sequence. 
The  fact  that  a  party  is  conducting  dis- 
covery shall  not  operate  to  delay  any 
other  party's  discovery. 

(e)  Time  limit.  Discovery  by  all  par- 
ties will  be  completed  within  such  time 
as  the  administrative  law  judge  directs, 
from  the  date  the  notice  of  hearing  is 
served  on  the  applicant  or  recipient. 

§  4.827     Depositions. 

(a)  A  party  may  take  the  testimony  of 
any  person,  including  a  party,  by  deposi- 
tion upon  oral  examination.  This  may  be 
done  by  stipulation  or  by  notice,  as  set 
forth  in  paragraph  (b)  of  this  section. 
On  motion  of  any  party  or  other  person 
upon  whom  the  notice  is  served,  the  ad- 
ministrative law  judge  may  for  cause 
shown  enlarge  or  shorten  the  time  for 
the  deposition,  change  the  place  of  the 
deposition,  limit  the  scope  of  the  deposi- 
tion or  quash  the  notice.  Depositions  of 
persons  other  than  parties  or  their  rep- 
resentatives shall  be  upon  consent  of 
the  deponent. 

(b)(1)  The  party  will  give  reasonable 
notice  in  writing  to  every  other  party  of 
the  time  and  place  for  taking  depositions, 
the  name  and  address  of  each  person  to 
be  examined,  if  known,  or  a  general  de- 
scription sufficient  to  identify  him  or  the 
particular  class  or  group  to  which  he 
belongs. 

(2)  The  notice  to  a  deponent  may  be 
accompanied  by  a  request  for  the  produc- 
tion of  documents  and  tangible  things  at 
the  taking  of  the  deposition. 

( 3 )  A  party  may  name  as  the  deponent 
a  corporation,  partnership,  association, 
or  governmental  agency  and  may  desig- 
nate a  particular  person  within  the  or- 
ganization whose  testimony  is  desired 
and  the  matters  on  which  examination 
is  requested.  If  no  particular  person  is 
named,  the  organization  shall  designate 
one  or  more  agents  to  testify  on  Its  be- 
half, and  may  set  forth  the  matters  on 
which  each  will  testify.  The  persons  so 
designated  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
organization. 

(c)  Examination  and  cross-examina- 
tion of  witnesses  may  proceed  as  per- 
mitted at  the  hearing.  The  witness  shall 
be  placed  under  oath  by  a  disinterested 
person  qualified  to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held,  and 
the  testimony  taken  by  such  person  shall 
be  recorded  verbatim. 

(d)  During  the  taking  of  a  deposition 
a  party  or  deponent  may  request  suspen- 
sion of  the  deposition  on  grounds  of  bad 
faith  in  the  conduct  of  the  examination, 
annoyance,  embarrassment,  oppression 
of  a  deponent  or  party  or  improper  ques- 
tions propounded.  The  deposition  will 
then  be  adjourned.  However,  the  object- 
ing party  or  deponent  must  immediately 
move  the  administrative  law  judge  for  a 
ruling  on  his  objections  to  the  deposi- 
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tion  conduct  or  proceedings.  The  admin- 
istrative law  judge  may  then  limit  the 
scope  or  manner  of  the  taking  of  the 
deposition. 

(e)  The  officer  shall  certify  the  depo- 
sition and  promptly  fUe  it  with  the  ad- 
ministrative law  judge.  Documents  or 
ti-ue  copies  of  documents  and  other  items 
produced  for  inspection  during  the  exam- 
ination of  the  witness  shall,  upon  the 
request  of  a  party,  be  marked  for  identifi- 
cation and  annexed  to  the  deposition. 

(f)  The  party  taking  the  deposition 
shall  give  prompt  notice  of  its  filing  to 
all  other  parties. 

§  4.828  Use  of  depositions  at  hearing. 
(a^  Any  part  or  all  of  a  deposition 
so  far  as  admissible  imder  §  4.835  ap- 
plied as  though  the  witness  were  then 
present  and  testifying,  may  be  used 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the  deposi- 
tion or  who  had  reasonable  notice  thereof 
as  follows: 

(1)  Any  deposition  may  be  used  for 
contradiction  or  impeachment  of  the  de- 
ponent as  a  witness. 

(2)  The  deposition  of  a  party,  or  of 
an  agent  designated  to  testify  on  behalf 
of  a  party,  may  be  used  by  an  adverse 
party  for  any  purpose. 

(3 )  The  deposition  of  any  witness  may 
be  used  for  any  purpose  if  the  party 
offering  the  deposition  has  been  unable 
to  procure  the  attendance  of  the  witness 
because  he  is  dead:  or  if  the  witness  is  at 
a  greater  distance  than  100  miles  from 
the  place  of  hearing,  or  is  out  of  the 
United  States,  unless  it  appears  that 
the  absence  of  the  witness  was  procured 
by  the  party  offering  the  deposition;  or 
if  the  witness  is  unable  to  attend  or 
testify  because  of  age,  illness,  infirmity, 
or  imprisonment:  or,  upon  application 
and.  notice,  that  such  exceptional  cir- 
cimistances  exist  as  to  make  it  desirable, 
in  the  interest  of  justice  and  with  due 
regard  to  the  importance  of  presenting 
the  testimony  of  w  itnesses  orally  in  open 
hearing,  to  allow  the  deposition  to  be 
used. 

(b)  If  only  part  of  a  deposition  Is 
offered  in  e\idence.  the  remainder  be- 
comes subject  to  introduction  by  any 
party. 

(c)  Objection  may  be  made  at  the 
hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  reason 
which  would  require  the  exclusion  of  the 
evidence  if  the  witness  were  then  pres- 
ent and  testifying. 

§  4.829      Interrogatories  to  parties. 

(a)  Any  party  may  serve  upon  any 
other  party  written  interrogatories  after 
the  notice  of  hearing  has  been  filed.  If 
the  party  served  is  a  corporation,  part- 
nership, association,  or  governmental 
agency,  an  agent  shall  furnish  such  in- 
formation as  is  available  to  the  party. 

(b)  Each  interrogatory  shall  be  an- 
swered separately  and  fully  in  writing 
under  oath,  imless  it  is  objected  to,  in 
which  event  the  objection  shall  be  stated 
in  lieu  of  an  answer.  The  answers  are  to 
be  signed  by  the  person  making  them, 
and  the  objections  signed  by  the  attorney 
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may  make  such  orders  as  are  just,  in- 
cluding: 

(1)  That  the  matters  regarding  which 
the  order  was  made  or  any  other  desig- 
nated facts  shall  be  established  in  ac- 
cordance with  the  claim  of  the  party 
obtaining  the  order; 

(2)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  him 
from  introducing  designated  matters  in 
evidence. 

(c)  If  a  party  or  an  agent  designated 
to  testify  fails  after  proper  service  (1) 
to  appear  for  his  deposition,  (2)  to  serve 
answers  or  objections  to  interrogatories 
submitted  under  §  4.829  or  (3)  to  serve 
a  written  response  to  a  request  for  in- 
spection, submitted  under  §  4.830,  the 
administrative  law  judge  on  motion  may 
make  such  orders  as  are  just,  Including 
those  authorized  under  subparagraphs 
(1)  and  (2)  of  paragraph  (b)  of  this 
section. 
§  4.832      Ex  parte  communications. 

(a)  Written  or  oral  communications 
involving  any  substantive  or  procedural 
issue  in  a  matter  subject  to  these  pro- 
ceedings, directed  to  the  administrative 
law  judge,  the  Director,  or  the  Director, 
Office  of  Hearings  and  Appeals,  shall  be 
deemed  ex  parte  conununications  and 
are  not  to  be  considered  part  of  any 
record  or  the  basis  for  any  official  deci- 
sion, unless  the  commimication  is  made 
by  motion  pursuant  to  these  rules. 

( b)  The  administrative  law  judge  shall 
not  consult  any  person,  or  party,  on  any 
fact  in  issue  or  on  the  merits  of  the 
matter  before  him  unless  upon  notice 
and  opportunity  for  all  parties  to  par- 
ticipate. 

(c)  No  employee  or  agent  of  the  Fed- 
eral Government  engaged  in  the  investi- 
gation and  prosecution  of  a  proceeding 
governed  by  these  rules  shall  participate 
or  advise  in  the  rendering  of  any  recom- 
mended or  final  decision,  except  as  wit- 
ness or  counsel  in  the  proceeding. 

Prehearing 

§  4.833      Prehearing  conferences. 

(a)  Within  15  days  after  the  answer 
has  been  filed,  the  administrative  law 
judge  wall  establish  a  prehearing  con- 
ference date  for  all  parties  Including 
persons  or  organizations  whose  petition 
requesting  party  status  has  not  been 
ruled  upon.  Written  notice  of  the  pre- 
hearing conference  shall  be  sent  by  the 
adihinistrative  law  judge. 

(b)  At  the  prehearing  conference  the 
following  matters,  among  others,  shall 
be  considered:  (1)  Simplification  and 
delineation  of  the  issues  to  be  heard; 
(2)  stipulations;  (3>  limitation  of  num- 
ber of  witnesses:  and  exchange  of  wit- 
ness lists;  (4)  procedure  applicable  to 
the  proceeding;  (5)  offers  of  settlement; 
and  (6)  scheduling  of  the  dates  for  ex- 
change of  exhibits.  Additional  prehear- 
ing conferences  may  be  scheduled  at  the 
discretion  of  the  administrative  law 
judge,  upon  his  own  motion  or  the  mo- 
tion of  a  party. 
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Hearing 
§  4.834     Purpose. 

(a)  The  hearing  Is  directed  primarily 
to  receiving  factual  evidence  and  expert 
opinion  testimony  related  to  the  Issues 
in  the  proceeding.  A  hearing  will  be  held 
only  in  cases  where  issues  of  fact  must  be 
resolved  in  order  to  determine  whether 
the  applicant  or  recipient  has  failed  to 
comply  with  one  or  more  applicable  re- 
quirements of  title  VI  of  the  Civil  Rights 
Act  of  1964  (sec.  602.  42  U.S.C.  2000d-l) 
and  Part  17  of  this  title.  However,  this 
shall  not  prevent  the  parties  from  enter- 
ing into  a  stipulation  of  the  facts. 

(b)  If  all  facts  are  stipulated,  the  pro- 
ceedings shall  go  to  conclusion  In  ac- 
cordance with  Part  17  of  this  title  and 
the  rules  In  this  subpart. 

(c)  In  any  case  where  it  appears  from 
the  answer  of  the  aw^hcant  or  recipient 
to  the  notice  of  hearing  or  notice  of  ch3- 
portunity  to  request  a  hearing,  from  his 
failure  timely  to  answer,  or  from  his 
admissions  or  stipulations  in  the  record 
that  there  are  no  matters  of  material  fact 
in  dispute,  the  administrative  law  judge 
may  enter  an  order  so  finding,  vacating 
the  hearing  date  if  one  has  been  set,  and 
fixing  the  time  for  the  submission  of  evi- 
dence by  the  Government  for  the  record. 
Thereafter,  the  proceedings  shall  go  to 
conclusion  in  accordance  with  Part  17  of 
this  title  and  the  rules  in  this  subpart. 
An  appeal  from  such  order  may  be  al- 
lowed in  accordance  with  the  rules  for 
interlocutory  appeal  in  §  4.823. 

§  4.835      Evidence. 

Formal  rules  of  evidence  will  not  apply 
to  the  proceeding.  Irrelevant,  immaterial, 
unreliable,  and  unduly  repetitious  evi- 
dence will  be  excluded  from  the  record  of 
a  hearing.  Hearsay  evidence  shall  not  be 
inadmissible  as  such. 

§  4.836     OfTicial  notice. 

Whenever  a  party  offers  a  public  docu- 
ment, or  part  thereof,  in  evidence,  and 
such  document,  or  part  thereof,  has  been 
shown  by  the  offeror  to  be  reasonably 
available  to  the  public,  such  document 
need  not  be  produced  or  marked  for 
Identification,  but  may  be  offered  for  offi- 
cial notice  as  a  public  document  item  by 
specifying  the  document  or  relevant  part 
thereof.  Official  notice  may  also  be  taken 
of  other  matters,  at  the  discretion  of  the 
administrative  law  judge, 

§  4.837      Testimony. 

Testimony  shall  be  given  under  oath  by 
witnesses  at  the  hearing.  A  witness  shall 
be  available  for  cross-examination,  and, 
at  the  discretion  of  the  administrative 
law  judge,  may  be  cross-examined  with- 
out regard  to  the  scope  of  direct  exam- 
ination as  to  any  matter  which  Is  mate- 
rial to  the  proceeding. 

§  4.838      Objections. 

Objections  to  evidence  shall  be  timely, 
and  the  party  making  them  shall  briefly 
state  the  ground  relied  upon. 

§  4.839      Exceptions. 

Exceptions  to  rulings  of  the  adminis- 
trative law  Judge  are  unnecessary.  It  Is 
sufficient  that  a  party,  at  the  time  the 


ruling  of  the  administrative  law  judge  Is 
sought,  makes  known  the  action  which 
he  desires  the  administrative  law  Judge 
to  take,  or  his  objection  to  an  action 
taken,  and  his  ground  therefor. 

§  4.840     Offer  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling  of 
the  administrative  law  judge  excluding 
proffered  oral  testimony  shall  consist  of 
a  statement  of  the  substance  of  the  evi- 
dence which  counsel  contends  would  be 
adduced  by  such  testimony.  If  the  ex- 
cluded evidence  consists  of  evidence  in 
written  form  or  consists  of  reference  to 
documents,  a  copy  of  such  evidence  shall 
be  marked  for  identification  and  shall 
accompany  the  record  as  the  offer  of 
proof. 

§  4.8 11      OfTicial  transcript. 

An  official  reporter  will  be  designated 
for  all  hearings.  The  official  transcripts 
of  testimony  and  argument  taken,  to- 
gether with  any  exhibits,  briefs,  or 
memoranda  of  law  filed  therewith,  shall 
be  filed  with  the  administrative  law 
Judge.  Tr^scripts  may  be  obtained  by 
the  parties  and  the  public  from  the  offi- 
cial reporter  at  rates  not  to  exceed  the 
applicable  rates  fixed  by  the  contract 
with  the  reporter.  Upon  notice  to  all  par- 
ties, the  administrative  law  judge  may 
authorize  such  corrections  to  the  trans- 
cript as  are  necessary  to  accurately  re- 
flect the  testimony. 

POSTHEARING  PROCEDURES 

§  4.842      Proposed    findings   of   fact    and 
conclusions  of  law. 

Within  30  days  after  the  close  of  the 
hearing  each  party  may  file,  or  the  ad- 
ministrative law  judge  may  request,  pro- 
posed findings  of  fact  and  conclusions  of 
law  together  with  supporting  briefs.  Such 
proposals  and  briefs  shall  be  served  on 
all  parties  and  amicl.  Reply  briefs  may 
be  submitted  within  15  days  after  receipt 
of  the  initial  proposals  and  briefs.  Reply 
briefs  should  be  filed  and  served  on  all 
parties  and  amici. 

§  4.843      Record  for  decision. 

The  administrative  law  judge  will  make 
his  decision  upon  the  basis  of  the  record 
before  him.  The  transcript  of  testimony, 
exhibits,  and  all  papers,  documents,  and 
requests  filed  in  the  proceedings,  shall 
constitute  the  record  for  decision  and 
may  be  inspected  and  copied. 

§  4.8  H      Notification  of  riglil  to  file  ex- 
ceptions. 

The  provisiorLs  of  §  17.9  of  this  title 
govern  the  making  of  decisions  by  ad- 
ministrative law  judges,  the  Director, 
Office  of  Hearings  and  Appeals,  and  the 
Secretary.  An  administrative  law  judge 
shall,  in  any  initial  decision  made  by  him. 
specifically  inform  the  applicant  or  re- 
cipient of  his  right  under  S  17.9  of  this 
title  to  file  exceptions  with  the  Director, 
Office  of  Hearings  and  Appeals.  In  in- 
stances in  which  the  record  is  certified  to 
the  Director,  Office  of  Hearings  and  Ap- 
peals, or  he  reviews  the  decision  of  an 
administrative  law  Ju(%e.  he  shall  give 
the  applicant  or  recipient  a  notice  of 
certification  or  notice  of  review  which 


specifically  Informs  the  applicant  or  re- 
cipient that,  within  a  stated  period, 
which  shall  not  be  less  than  30  days  after 
service  of  the  notice,  he  may  file  briefs 
or  other  written  statements  of  his  con- 
tentions. 

§  4.845      Final  review  by  Secretary. 

Paragraph  (f)  of  §  17.9  of  this  title  re- 
quires that  any  final  decision  of  an  ad- 
ministrative law  judge  or  of  the  Director, 
Office  of  Hearings  and  Appeals,  which 
provides  for  the  suspension  or  termina- 
tion of,  or  the  refusal  to  grant  or  con- 
tinue Federal  financial  assistance,  or  the 
imposition  of  any  other  sanction  avail- 
able under  Part  17  of  this  title  or  the  Act, 
shall  be  transmitted  to  the  Secretary.  The 
applicant  or  recipient  shall  have  20  days 
following  service  upon  him  of  such  notice 
to  submit  to  the  Secretary  exceptions  to 
the  decision  and  supporting  briefs  or 
memoranda  suggesting  remission  or 
mitigation  of  the  sanctions  proposed. 
The  Director  shall  have  10  days  after 
the  filing  of  the  exceptions  and  briefs  in 
which  to  reply. 

2.  Part  17a  of  Title  43  of  the  Code  of 
Federal  Regulations  is  vacated  and  re- 
served. 

[FR  Doc.73-16009  PUed  8-3-73; 8: 45  am] 
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APPENDIX — PUBLIC   LAND  ORDERS 

[Public  Land  Order  5372] 


[Oregon  8920 J 

OREGON 

Withdrawal  for  Natural  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  land,  w-hich  is  under 
the  jurisdiction  of  the  Secretary  of  the 
Interior,  is  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  pub- 
lic land  laws,  including  the  mining  laws, 
30  U.S.C.  Ch.  2,  but  not  from  leasing 
under  the  mineral  leasing  laws,  and  re- 
served for  scientific,  educational,  and 
research  purposes: 

Willamette  Meridian 

unxe  sink  natx7ral  akea 

T.  8S..  R.  6  W., 

sec.  33.  WVjNW',;. 

The  area  described  aggregates  80  acres 
in  Polk  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  easement  or 
permit,  or  governing  the  disposal  of  its 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 
July  30,  1973. 

[FR  Doc.73-16089  PUed  8-3-73; 8: 45  am] 
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J  Public  Land  Order  5373  J 
[lAho07610J 

IDAHO 

Withdrawal  for  National  Forest  Recreation 
Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831  >  ■  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws,  30  U.S.C. 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Boise  National  Forest 

boise  meridian 

Sage  Hen  Reservoir  Recreation  Area 

T.  11N..R.  2E. 

sec.  2,  lots  1  thru  4: 

sec.  3,  lot  1. 
T.  I2N.,  R.  2E.. 

sec.  34,  SE'4NE>4.  E>2SE>4: 

sec.  35.  NijN'-z,  E'iE'^SEUNE'i. 
NE>4SW'4NE',4,  NW'4SW'4NE'4, 
SE'iNWU.  N'^SWi4NW'4.  WViSEi/, 
SV?V4NW'4,  SW'iSWViNW'i.  E>ANE>/4 
SE<4.  E'zW'jNE'iSE'i.  WiaEVzNW'/i 
SW'V4,  W'^NWi4SW>,i,  SEi4SEi'i,  EVz 
SWi4SE>4.  E'2WiiSW'4SE'i.  W'/2SW'/4 
SWiiSE'4,  E'iSE>4SE>4SW>4.  SWV4 
SE'4SE'4SW>4,S'iSW'4SE'4SW',4.SE>/4 

SE'4SW'4SW'4,  W'2E'2SWV4SWi/4.  W»i 

SW'iSWU: 
sec.    36.    NW'4NW>4,    SWi4NW>4.    NW'A 

SW>4 

The  areas  described  aggregate  728.59 
acres  in  Gem  and  Valley  Counties. 

2,  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  imder  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 
July  30,  1973. 
[FR  Doc.73-16090  Piled  8-3-73:8:45  am] 
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[Public  Land  Order  5374) 

[New  Mexico  16184) 

NEW   MEXICO 

Partial  Revocation  of  Executive  Orders 
6143,  6276,  and  6583 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831 ) ,  it  is  ordered  as  follows : 

1.  Executive  Orders  No.  6143  of  May  23, 
1933.  No.  6276  of  September  8,  1933,  and 
No.  6583  of  February  3,  1934,  withdraw- 
ing lands  in  New  Mexico  to  aid  the  State 
of  New  Mexico  in  making  exchange  se- 
lections, as  provided  for  by  the  Act  of 
June  15,  1926.  44  Stat.  746-748,  are 
hereby  revoked  so  far  as  they  affect  the 
following  described  lands : 

New  Mexico  Principal  Meridian 

T.  20  8..  R.  3  W., 
sec.  7.  SEVi; 


sec.  8, 
sec.  9, 
sec. 17 

T.  21  S,  1 
sec.  24 
sec.  26 

T.  17  3.,: 
sec.  6. 

T.  19  3.  R 
sec.  31 

T.  19  3.  R 
sec.  21 
sec.  22 

T.  20S..R 
sec.  8. 

T.  20  s..  R 
sec.  17 
NW'/< 

T.  20  3,  R 
sec.  11, 
sec.  14; 
sec.  15, 

T.  26  S.. 
sec.  28, 
sec.  30, 
sec.  31, 

E'/2 

sec.  32, 

sec.  33, 

sec.  34, 

T.  27  3 

sec.  15. 

sec.  22, 

T.  28  3, 1 

sec.  4 

sec.  9, 1 

sec.  21. 

sec.  30, 

sec.  33, 

T.  19  3, 1 

sec.  23, 

sec.  24, 

T.  24  8. 1 

sec.  18, 

sec.  19, 

sec.  21 

sec.  27 

sec.  28 

sec.  30 

sec.  31 

sec.  34 

T.  25  3., 

sec.  19 

sec.  3C 

NW 

T.  26  S., 

sec.  3, 

sec.  4, 

sec.  5, 

sec.  7, 

SW' 

sec.  8, 

sec.  9, 

sec. 

sec.  1 

sec 

sec.  n 
sec.  IJ 
sec.  15 
sec.  2( 
sec 
sec.  2: 
sec.  2; 
sec.  2( 
sec.  2' 
sec. 
sec. 
sec. 
sec. 
sec. 
T.  27  3., 
sec.  1 
sec.  1 
sec. 
sec. 
sec. 
sec. 
NV 


UE 


F 


i:wi 


IC, 

u, 

12, 


2t 
21 
2). 

!0, 


FEDERAL  REGISTER, 


'A: 
■'^NW>/4. 

6  W., 

■'/i: 

'A3EM. 

7  W.. 


,  N'2SWV4.NWV4SE'4. 


7  W., 
1JEV4.NE1/4NW14. 

8  W 
1  JEi4,'NEV4NWy4,  SViNW'A: 

I5WV4NWV4. 
8  W.. 

low., 

NEy4NE>/4,  SE',4NW<4,  NEV4SW>4. 

/4PE'/4. 

11  W., 

;i/2,E>/2NW',4.8W>4; 

5EV4- 

low., 

:>^SW',4: 

ots  3  and  4: 

lots  1  thru  4,  S'/2NE>/4.  SE14NWV4. 

'A.SE'A: 
3E1/4; 
)fW>/4,  Wi/jSW'A,  SEy4; 

low.. 

31/2SWI/4:  • 

N1/2NWV4. 

low., 

V4SEV4.S',iSE'4; 
Vi: 

lote3,4,EiiSW',4.SE!4: 

11  w., 

Nii3i2: 

SVaNEV4 

11  w.. 

S'/2SEV4; 

lots  1  thru  4,  E'/aWVi: 

wi/2NW»4; 

sw>/4; 

EV2; 

NE'/4: 

lots3,  4,  E',iSW',4; 

WVi- 

I.  11  w., 

NE'4SWy4.Ni/2SEU.8E>4SE'/4: 

,  lot  1,  N'/2NEV4.  SWy4NEV4.  NEy4 

i,wvi!SEy4. 
I.  u  w.. 
3y2SW'/4; 

3y2  3EV4; 

lot4,  Ny2NE'4, 

.3Ey4: 

NWy4NW<4,3EV4: 
By2: 
NEy4,s'i: 

syz: 

syz; 

NE  V4 .  SW  V4  ■  3  W  V4  SE  y* : 

lots  i,4,Ei/2.Ey2Swy4: 

lots  1.  2,  NE>4,  Ey2NWVi; 
E'2NWi4; 

E'/a; 
Nyj; 
wyj; 
wyz: 

,3W'4,S',2SEV4; 
SW'A: 
,N>iNWy4,SE"4NW'4,E'iSW>4: 

.E'/iWVi; 

.E'i: 

.NW'4NE'4 

R  n  w., 

NEV4; 

I.  sy,: 
Ny2; 
N'iswy*; 

3  W  V4  NE  '4 ,  8  Vi  NW  '/4 .  NE  '4  SE  '4  *. 
,  lot  2,  NWy4NEy4,  SyaNE'A.  SE14 


SEV4NWy4,  EViSW>4. 


,  Si2NEV4,NWy4. 


T.24S.,R.  12  W.. 

sec.  16,  Ey,3E'4; 

sec.  19,  lot8l,2,NB»4,E'ANW^ 

sec.  20,Ny2: 

sec.  22.  NE>4NE»4. 
T.  25  3.,  R.  13  W., 

sec.  15,  SyzS";^; 

sec.  22,  NyjNVi; 

sec.  33,  SVi; 

sec.  34,  8  ya; 

sec.  35,  3 y2. 
T.  26  S.,  R.  13  W., 

sec.  6,  lots  1,  2,  SWy4NEy4.  8Ey4NWy4,  EVi 

swy4,wy2SEy4; 

sec.  7,  wy2Ey2,  EyjWi^; 

sec.  ll,Ey2: 

sec.  14,  NEV4,sy2; 

sec.  15,  sy2; 

sec.  17,  syj; 

sec.  18,  wyjNEV4.  EyjWVi.  SE<4; 

sec.  19,  NE>/4NEy4; 

sec.20,  NW'/4NW'^; 

sec.  23,  Ey2NEi4,SE>A; 

sec.  24,  Ey2  3W»4; 

sec.  25,  Wy2NE>4,  wyjt 

sec.  26,  NWy4NEV4.  EV2NW14.  NE'/4SWV4; 

sec.  28,  Sy23y2; 

sec.  SCSyaSEy*; 

sec.  31,  lots  1  thru  4,  HVit^^V*.  EyzWyj; 

sec.   34,   3W>ANEy4,   SEy4NWiA,   EViSWV4. 

wi.2SEy4; 

sec.    35,    Ny2NEy4,    SW>4NE'A,    NV2SWV4. 

SW  y4  3  w  y4 ,  NW  y4  se  v*  ■ 

T.  27  3.,  R.  13  W.. 

sec.  1,  lot  2,  3WV4NE»4,  WyzSE'A: 

sec.    3,   lots    2,    3,    SWy4NEy4.    SE'4NW',4. 

NEy43WiA,  S»ASWy4,  NW14SEy4; 
sec.  4.  SyzS'/^: 

sec.  5,  syjsy,: 

sec.  6,  lots  3  thru  7,  SE!4NW',4,  EViSW«4. 

SEy4; 
sec.  7: 

sec.  8,  NViNyz: 
sec.  9,  Ny2Ny2; 
sec.  10,  NyjNW^i; 

sec.  12,  Ei4Nwy4.  wyjSW'A: 

sec.  13,  NWy4; 
sec.  15,  NiA; 
sec.  19,  lots  1  thru  4; 
sec.  22,wy2WMi; 
sec.  34,NViNy2; 
sec.  35,Ny2NVi. 
T.  27  S.,  R.  14  W., 
sec.  4,  NWV4SE%; 
sec.  8,  3EI4; 

sec.  9,  NEy4NEy4,  syjNEy*.  Ei4wy2,  SEy*: 

sec.  10,  SE'A: 

sec.  ll,sy2: 

sec.  13,Ey2,Ny2NW%; 

sec.  14,  Nyj,  NEy4SE'A; 

sec.  15,Ny2Ny2; 

sec.  24,  Eya: 

sec.  25;  ~- 

sec.  26,  SE«4; 

sec.  35,Ny2Ny2. 

The  areas  described  aggregate  approx- 
imately 29,215.66  acres  of  land  in  Dona 
Ana,  Grant,  Luna  and  Sierra  Coimties. 
of  which  1,600  acres  are  privately  owned. 

The  topography  consists  of  broad 
nearly  level  to  gently  sloping  semi-desert 
plains  from  which  rise  relatively  narrow, 
but  steep  and  rugged  mountain  ridges, 
isolated  peaks  and  ranges  of  hills.  The 
elevation  ranges  between  3,500  to  5.500 
feet.  Soils  are  shallow  to  moderately  deep 
sandy  loams.  Vegetation  is  of  the  south- 
western desert  shrub  type,  of  which  the 
most  common  are  creosote  bush,  mes- 
quite,  cacti,  black  grama,  tobosa  and 
dropseed  grasses. 

2.  At  10  a.m.  on  September  4,  1973,  the 
public  lands  described  in  paragraph  1  of 
this  order  shall  be  open  to  the  operation 
of  the  public  land  laws  generally,  sub- 
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ject  to  valid  existing  rights,  the  provi- 
sions of  existing  withdrawals,  and  the  re- 
quirements of  applicable  law.  All  valid 
applications  received  at  or  prior  to 
10  a.m.  on  September  4,  1973,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  shall  be  open  to  location 
for  nonmetalliferous  minerals  at  10  a.m. 
on  September  4,  1973.  They  have  been 
and  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing  laws 
and  to  locations  under  the  United  States 
mining  laws  for  metaUiferous  minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 
July  30, 1973. 
jFRDoc.73-16091  Filed  8-3-73:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  19735;  FCC  73-803] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Lyon,  Kans. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  assignments.  PM 
broadcast  stations.  (Lyons,  Kansas) 

1.  On  May  9,  1973,  the  Commission  is- 
sued a  notice  of  proposed  rule  making 
(FCC  73-489,  38  F.R.  13386)  in  the 
above-entitled  matter,  proposing  the 
substitution  of  Channel  291  for  Channel 
288A  at  Lyons,  Kansas.  The  proceeding 
was  instituted  on  the  basis  of  a  petition 
filed  by  Rice  County  Broadcasting  Co.. 
Inc.,  licensee  of  Station  KLOQ(FM), 
Lyons,  Kansas.  Station  KLOQ  is  pre- 
sently operating  on  Channel  288A  which 
is  the  sole  assignment  in  Lyons.  In- 
terested parties  were  invited  to  comment 
on  the  proposal  on  or  before  June  22. 
1973,  and  could  reply  to  such  comments 
on  or  before  July  3.  1973.  There  were  no 
oppositions  to  the  proposal.  Supporting 
comments  were  filed  by  petitioner. 

2.  Lyons,  population  4,355,  is  the  seat 
of  Rice  County,  population  12,320.'  There 
are  no  standard  broadcast  stations  in 
Rice  County. 

3.  Petitioner  points  out  that  it  desires 
to  switch  from  a  Class  A  to  a  Class  C 
assignment  so  that  it  may  increase  the 
power  and  antenna  height  of  its  station 
(KLOQ)  to  enlarge  its  present  service 
area.  It  maintains  that  the  increased 
coverage  is  necessary  for  competitive 
position  in  the  market,  and  if  the  switch 
is  made,  it  immediately  intends  to  in- 
crease power  to  25  Kw  and  tower  height 
to  500  feet.  It  contends  that  based  on 
the  FCC  method  of  prediction  of  service, 
this  increase  in  facilities  would  bring  a 


first  FM  service  to  193  people  and  a  sec- 
ond to  23,374.  Preclusion  areas  occur  in 
the  co-channel  and  five  of  the  six  perti- 
nent adjacent  charmels  as  a  result  of 
the  assignment  of  Channel  291  to  Lyons. 
However,  most  of  the  communities  lo- 
cated within  these  areas  either  have  or 
can  be  assigned  FM  broadcast  chan- 
nels. In  supporting  comments,  petitioner 
states  that  through  a  number  of  care- 
fully planned  steps  over  a  period  of  years 
as  the  audience  responds  to  this  new 
medium,  he  intends  to  build  Station 
KLOQ  to  100  Kw  circular  polarization 
with  a  tall  tower. 

4.  The  Commission  would  ordinarily 
assign  a  Class  A  channel  to  a  community 
the  size  of  Lyons,  but  under  the  above 
circumstances  the  proposal  to  substitute 
Channel  291  for  Channel  288A  at  Lyons, 
has  public  interest  value  and  is  worthy 
of  adoption,  in  our  view,  because  it  is  a 
reasonable  means  to  provide  a  first  and 
second  FM  service  to  193  and  23,374  per- 
sons, respectively.  Since  Channel  291  can 
be  assigned  to  Lyons  and  used  at  the 
present  site  without  any  other  changes 
in  the  Table  and  in  full  conformity  with 
all  spacing  requirements,  we  believe  it 
should  be  granted. 

5.  The  authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
303(g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

6.  Accordingly,  It  is  ordered.  That  ef- 
fective September  7,  1973,  the  Table  of 
FM  Assignments  (§  73.202(b)  of  the 
rules)  is  amended  with  respect  to  the 
city  listed  below  as  follows: 


City 


Channel  No. 
291 


'  Population  figures  cited  are  from  the  1970 
U.S.  Census. 


Lyons,    Kansas. 

7.  It  is  further  ordered.  That  effective 
September  7,  1973,  and  pursuant  to  sec- 
tion 316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  outstanding  li- 
cense held  by  Rice  County  Broadcasting 
Co.,  Inc.,  for  Station  KLOQ(FM),  Lyons, 
Kansas,  is  modified  to  specify  operation 
on  Channel  291  in  lieu  of  Channel  288A 
subject  to  the  following  conditions. 

(a)  The  licensee  shall  inform  the 
Commission  in  writing  by  no  later  than 
September  27,  1973,  of  its  acceptance  of 
this  modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  September  7,  1973,  all 
necessary  information  complying  with 
the  applicable  technical  rules  for  modi- 
fication of  authorization  to  cover  the 
operation  of  Station  KLOQ(FM)  on 
Channel  291  at  Lyons,  Kansas. 

(c)  The  licensee  may  continue  to  op- 
erate on  Channel  288A  under  its  out- 
standing authorization  until  it  is  ready 
to  operate  on  the  new  frequency.  Ten 
days  prior  to  commencing  operation  on 
Channel  291,  the  licensee  shall  submit 
the  same  measurement  data  normally 
required  in  an  application  for  an  FM 
broadcast  station  license. 

(d)  The  licensee  shall  not  commence 
operation  on  Channel  291  until  the  Com- 
mission specifically  authorizes  It  to  do  sa 

8.  Is  is  further  ordered,  TTiat  this  pro- 
ceeding is  terminated. 


(Sees.  4.  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154.  303,  307.) 

By  the  Commission. 

Adopted:  July  26,  1973. 

Released:  July  31,  1973. 

Federal    Communications 
commission," 
[seal]       Vincent  J.  Mullins, 

Acting  Secretary. 
[FR  Doc.73-16138  Filed  8-3-73:8:45  am] 


PART  87— AVIATION  SERVICES 

General  Operator  Requirements; 
Miscellaneous  Amendment 

In  the  matter  of  editorial  amendment 
of  Part  87  of  the  Federal  Communica- 
tions Commission's  rules  and  regulations. 

1.  The  Commission,  by  Memorandum 
Opinion  and  Order  adopted  December  8, 
1971,  granted  a  petition  for  reconsidera- 
tion filed  by  the  Aerospace  and  Flight 
Test  Radio  Coordinating  Council  to  ex- 
empt certain  aircraft  stations  from  the 
requirement  that  operators  hold  a  third 
class  license  or  higher.  Section  87.133  was 
thereby  amended  to  limit  the  third  class 
operator  requirement  to  stations  utilizing 
frequencies  below  30  MHz  not  exclusively 
allocated  to  the  aeronautical  mobile 
service,  or  stations  utilizing  frequencies 
above  30  MHz  not  allocated  exclusively  to 
aeronautical  mobile  services  and  which 
are  assigned  for  international  use.  This 
limitation  was  imposed  to  comply  with 
Article  23  of  the  Radio  Regulations  of 
the  International  Telecommunication 
Union  (ITU).  Since  Article  23  of  the 
ITU  Radio  Regulations  apply  only  to 
aircraft  stations,  it  was  the  Commission's 
intention  to  require  a  third  class  or 
higher  operator  permit  to  aircraft  sta- 
tions operating  in  the  frequency  bands 
specified  above.  Section  87.133  is  there- 
fore editorially  amended  to  eliminate  any 
possible  misinterpretation  of  the  third 
class  operator  or  higher  requirement  as 
applying  to  other  classes  of  stations  other 
than  aircraft  stations. 

2.  This  amendment  is  editorial  in  na- 
ture, and  hence  the  prior  notice,  and  ef- 
fective date  provisions  of  5  U.S.C.  553  are 
not  applicable.  Authority  for  the  promul- 
gation of  this  amendment  is  contained  in 
Section  4(i)  and303(r)  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
§  0.231(d)  of  the  Commissions  rules. 

3.  Accordingly,  It  is  ordered,  effective 
August  10, 1973.  That  Part  87  of  the  rules 
and  regulations  is  amended  as  set  forth 
below. 

Adapted:  July  30,  1973. 

Released:  July  31, 1973. 

Federal  Communications 
Commission, 
[seal]         John  M.  Torebt, 

Executive  Director. 

Section  87.133  is  amended  as  follows: 

§  87.133    General  operator  requirements. 

Except  as  provided  for  in  §§  87.134, 
87.139  or  as  limited  on  the  face  of  the 


■  Commissioner  H.  Rex  Lee  absent. 
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operator  license  or  permit,  all  stations  in 
the  Aviation  Services  shall  be  operated 
by  persons  holding  any  class  of  commer- 
cial radio  operator  license  or  permit  Is- 
sued by  the  Commission:  Provided,  That, 
only  a  person  holding  a  third  class  or 
higher  operator  permit  shall  operate  air- 
craft stations  (a)  utilizing  frequencies 
below  30  MHz  not  exclusively  allocated  to 
the  aeronautical  mobile  service,  or  (b> 
utilizing  frequencies  above  30  MHz  not 
allocated  exclusively  to  aeronautical 
mobile  services  and  which  are  assigned 
for  international  use.  The  licensed  op- 
erator of  a  land  or  aeronautical  public 
service  station  using  telephony  may  per- 
mit other  persons  to  transmit  or  to  com- 
municate under  his  direct  supervision 
and  responsibility  over  the  facilities  of 
the  station  in  accordance  with  the  terms 
of  the  station  license. 

[FB  Doc.73-16140  Filed  8  3-73;8.45  ami 


RUL:S  AND   REGULATIONS 

By  the  Icommission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PRD0473-I6I49  FUed8-3-73;8  45  am] 


Title  $ — Administrative  Personnel 

CHAPTER  |— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

D'partmentof  the  Interior 

Correction 


InFR 
17179  in 
1973. 

paragrapl  i 
should 


E  oc.  73-13249  appearing  on  page 

the  issue  of  Friday,  June  29, 

effective  date  in  the  second 

reading    "June     20,     1973" 

'June  29,  1973". 


rei.d 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

ISO.   1132;  Amdt.   1) 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
31st  day  of  July  1973. 

Upon  further  consideration  of  Service 
Order  No.  1132  ^38  FR  9668'.  and  good 
cause  appearing  therefor : 

It  is  ordered.  That: 

Section  1033.1132  Service  Order  No. 
1132  (Distribution  of  freight  cars)  be. 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  id'  for  para- 
graph <  d '  thereof : 

<d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
September  15,  1973,  imless  otherwise 
modified,  changed,  or  su.<;pcnded  by  order 
of  this  Commission. 

Effective  date.  Tliis  amendment  shall 
become  effective  at  11:59  p.m..  July  31, 
1973. 

(Sees.  1,  12,  15.  and  17(2).  24  Stat,  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17i2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101.  as  amended. 
54  Stat.  Oil:  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

/(  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
tliat  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 


PART  213— EXCEPTED  SERVICE 

Depa  tment  of  Housing  and  Urban 
Development 

213.3384  is  amended  to  show 

position  of  Secretary  to  the  Spe- 

to  the  Deputy  Under  Sec- 

Field  Operations  is  excepted 

Schedule  C 

August  6,  1973,  §  213.3384(a) 
(52)  is  aided  as  set  out  below. 


Section 
that  one 
cial 
retary 
under 

Effectiiie 


Assistant 
fo- 


3314 


Doparinient  of  Housing  and 
n  Df\plopnient. 

(a)   Ojkce  of  the  Secretary. 


§213. 

Lrb 


(52)  dne  Secretary  to  the  Special  As- 
sistant t)  the  Deputy  Under  Secretary 
for  Field  Operations. 

sees.  3301,  3302;  E.O.  10577,  3  CFR 
Omp.  p.  218) 


(5  U.S.C. 
1954-58 


IS  73 


InFR 
20461  in 
ust  1, 
In  the 
"section 
203(d)" 
5  130.36 
"section 


FEDERAL   REGISTER, 


United  States  Civil  Serv- 
ice Commission, 
I  SEAL  1         James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  D4c.73-1G258  Filed  8  3-73:8:45  am| 


TitI  B  6 — Economic  Stabilization 

CHAPTEIt   I— COST  OF  LIVING  COUNCIL 

PART   1  JO — COST   OF   LIVING   COUNCIL 
[freeze   REGULATIONS 

Low  Wage  Employees 

Corrcctio7i 

Doc.  73-15883  appearing  at  page 

the  Issue  for  Wednesday,  Aug- 

make  the  following  changes: 

sixth  line  of  the  first  paragraph, 

207(d)"   should   read   "section 

and    in    the    second    line    of 

b) ,  "section  207(d) "  should  read 

203(dr'. 


PART   150 — COST  OF   LIVING   COUNCIL 
PHASE   IV   REGULATIONS 

Ptias<  IV  Questions  and  Answers  No.  5 

These      "Questions     and     Answers", 
which  4re  Issued  by  the  Cost  of  Living 


Council,  are  designed  to  provide  immedi- 
ate guidance  in  imderstanding  and  apply- 
ing the  new  regulations  governing  Stage 
A  of  Phase  IV  for  food.  To  achieve 
the  broadest  publication,  these  are  hereby 
added  to  Appendix  B  of  Part  150.  Since 
they  provide  guidance  of  general  appli- 
cability and  are  subject  to  clarification, 
revision  or  revocation,  they  do  not  con- 
stitute legal  rulings  with  respect  to  spe- 
cific fact  situations. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O  11695,  38  FR  1473; 
E.O.  11730,  38  FB  19345;  Cost  of  Living 
Council  Order  No.  14,  38  FR  1489) 

Issued  in  Washington,  D.C,   on   Au- 
gust 1,  1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

Appendix  B  of  Part  150  Is  amended 
by  adding  the  following: 

Phase  IV 
Questions  &  Answers 

NO.  5 

l.Q.  A  food  processor  has  a  freeze  price 
of  $1.50  and  a  freeze  costs  of  $1.00  for  a  food 
product.  During  the  freeze  market  conditions 
drove  the  food  processor's  price  down  and 
he  sold  his  product  to  Firm  A  for  $1.40. 
The  food  processor's  current  cost  is  $1.15  be- 
cause of  a  15<  rise  In  raw  agriciUtural  costs. 
Due  to  a  change  in  marlcet  conditions,  the 
processor  can  now  sell  its  same  product 
for  $1.60.  May  the  food  processor  sell  at 
this  Increased  price?  How  much  of  an 
"allowable  cost  Increase"  may  its  proces.sor 
certify  on  his   invoice  to  Firm  A? 

A.  The  food  processor  has  an  "allowable 
cost  increase"  of  $.15,  i.e.,  $1.15  (current 
cost)  minus  $1.00  (freeze  cost)  =$.15.  The 
processor  could  legally  charge  $1.65  for  hi.s 
product  (his  freeze  price  plus  his  allow- 
able cost  increase)  and  certify  his  full  $.15 
"allowable  cbst  increase."  However,  because 
the  market  litnits  his  price  to  $1.60.  the 
processor  can  only  certify  $.10  of  the  allow- 
able cost  increase.  The  difference  between 
the  actual  price  charged  during  the  freeze 
($1.40)  and  the  freeze  price  ($1.50)  is  not 
an  allowable  cost  increase  and  may  not  be 
certified  to  Firm  A  as  such.  If  the  proc- 
essor's current  cost  continues  at  $1.15,  the 
processor  may  later  raise  his  price  to  $1.65 
to  reflect  the  remaining  allowable  cost  in- 
crease which  has  not  yet  been  used  to  justify 
a  price  increase. 

2.Q.  A  firm  buys  oats  and  barley  from  a 
farmer.  He  mixes  them  together,  bags  the 
mixture  and  sells  it  as  mixed  feed  griiin 
for  animals.  Is  this  a  "food  "  product  sub- 
ject  to  the   Stage   A  regulations? 

A.  Yes.  Since  the  mixed  oats  and  barley 
are  for  animal  Ingestion,  the  product  falls 
within  the  definition  of  "food"  under  Phase 
IV,  Stage  A  regulations,  and  because  the 
product  is  processed.  I.e.,  mixed,  it  is  not 
exempt  as  a  raw  agricultural  product  under 
§  140.31. 

3.  Q.  How  may  a  restaurant  distribute  cer- 
tified cost  increases  on  food  items  it  pur- 
chases   In    its    menu    prices? 

A.  In  general  the  restaurant  should  pass- 
■  through  the  "allowable  cost  Increases "  on 
a  basis  proportional  to  the  amount  of  the 
food  item  In  the  Individual  menu  item. 
However,  If  such  a  proportional  process  Is 
not  feasible  In  light  of  customary  business 
practices  for  cost  allocation  and  repricing, 
the   restaurant   may  Increase  prices   in   its 
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customary  fashion  so  long  as  the  total  price 
Increase  does  not  exceed  the  total  allow- 
able cost  Increase.  Further,  the  menu  item 
to  which  an  "allowable  cost  Increase"  is 
added  must  contain  some  portion  of  the 
food  item  that  had  a  certified  cost  increase. 
For  example,  certified  "allowable  cost  in- 
creases" on  a  head  of  lettuce  may  be  dis- 
tributed to  a  ham  sandwich  containing  let- 
tuce according  to  customary  business  prac- 
tices, but  may  not  be  refiected  In  the  price 
of  a  cup  of  coffee. 

4.  Q.  What  is  the  procedure  for  certifying 
constantly  rising  raw  agricultural  costs  (i.e., 
$8.10  per  week)  under  the  Stage  A  food 
regulations? 

A.  "Allowable  cost  increases"  may  be  cal- 
culated at  the  end  of  a  firm's  customary 
repricing  period.  These  increases  must  be 
Indicated  on  the  Invoice  on  a  cumulative 
basis.  Example: 

Customary   repricing  period   Is  each  week: 

Freeze  Price  of  Processor $0.  70 

Freeze  Price  of  Retailer 1.00 

Week  No.  1 :  Allowable  Cost  Increase=$.10 

Processor's  Price $0.  80 

Retailer's  Price 1.  10 

Week  No.  2:   Additional  Allowable  Cost  In- 
crease=$.10 

Processor's  Price $0.90 

Retailer's  Price. 1.20 

Week    No.    3:     Additional    Allowable    Cost 
Increase =$.10 

Processor's  Price $1.  00 

Retailer's    Price 1.30 

INVOICES   (Processor  to  Retailer) 

Week  No.  1 : 

Price $0.  80 

Allowable  Cost  Increase .  10 

Week  No.  2 : 

Price  .- $0.90 

Allowable  Cost  Increase .20 

Week  No.  3 : 

Price $1.00 

Allowable  Cost  Increase .30 

In  the  case  of  a  cost  decrease : 

Week  No.  4:  Cost  Decrease — $.17 

Processor's    Price $0.83 

Retailer's  Price 1.  13 

INVOICE  (processor  to  Retailer) 

Price    $0.83 

Allowable   Cost   Increase .  13 

5.  Q.  A  flour  miller  has  a  "freeze  cost" 
for  flour  of  $7.(X) /cwt.  (cost  of  wheat  during 
June  1-3).  His  freeze  price  Is  $6.00/cwt.  of 
flour.  How  may  this  processor  adjust  his  price 
on  flour  pursuant  to  the  new  Stage  A  food 
regulations? 

A.  Since  the  freeze  cost  for  flour  exceeds 
the  freeze  price,  the  miller  may  now  charge 
a  price  in  excess  of  the  freeze  price  pursuant 
to  the  new  §  140.93(d)  on  a  doUar-for-dollar 
basis  to  the  extent  that  he  incurred  increases 
in  raw  agricultural  product  costs  between 
January  10,  1973,  and  the  freeze  base  period 
with  respect  to  the  flour  which  are  not  other- 
wise reflected  In  the  freeze  price.  For  example. 
If  the  miller  can  document  that  he  Incurred 
a  50  cents/ cwt.  of  flour  increase  in  raw 
agricultural  product  cost  between  January  10, 
1973,  and  the  freeze  base  period  not  other- 
wise reflected  in  his  free25e  price,  he  may 
begin  charging  $6.50/cwt.  of  flour  after 
4:00  p.m.,  e.s.t.,  July  18,  1973.  However,  in 
no  case  may  the  adjusted  price  be  permitted 
to  exceed  the  freeze  cost  through  application 
of  6  CFR  140.93(d). 

In  addition  to  raising  prices  above  the 
freeze  price  as  Indicated  above,  the  miller 
may  also  raise  prices  pursuant  to  6  CFR 
140.93(b)  to  reflect  "allowable  cost  increases" 
since  June  8.  In  the  above  example,  the 
freeze  cost  for  the  flour  (i.e.,  the  cost  of 
the  wheat)  was  $7.00/cwt.  If  his  current 
cost  of  wheat  is  $7.61/cwt.  of  flour,  the 
miller's  "allowable  cost  Increase"  is  61  cents/ 
cwt,  of  flour.  The  maximum  price  the  miller 
may  now  charge  for  flour  is  $7.11/cwt.  of 


flour,  calculated  by  adding  to  the  freeze 
price  of  $6.00/cwt.  (1)  the  50  cent  price 
Increase  allowed  under  6  CFR  140.93(d)  and 
(2)  the  61  cent  price  Increase  attributable 
to  allowable  cost  increases  incurred  since  the 
freeze  base  period. 

6.  Q.  A  firm  which  processes  raw  agricul- 
tural products  customarily  conducts  hedging 
operations  in  terms  of  the  processed  products 
it  makes.  For  example,  a  soybean  crusher 
hedges  bean  cost  against  soybean  meal  and 
oil  futures.  May  the  net  losses  or  gains  from 
those  hedging  operations  be  reflected  as  raw 
agricultural  product  costs? 

A.  Yes.  Question  No.  5  of  Q&A  Sheet  No.  2 
fully  applies  to  this  situation.  Gains  or  losses 
incurred  by  a  food  firm  in  Its  customary  prac- 
tice of  hedging  raw  agricultural  costs  against 
processed  product  price  are  considered  to  be 
raw  agricultural  product  costs  in  Phase  IV, 
Stage  A.  Comprehensive  records  must  be  kept 
to  show  evidence  of  an  actual  cash  position 
and  the  records  must  be  made  available  upon 
request  to  economic  stabilization  personnel 
of  the  Internal  Revenue  Service. 

|FR  Doc.73-16109  Filed  8-1-73:12:39  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  442,  Amdt.  1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  July  27- 
August  2,  1973.  The  quantity  that  may  be 
shipped  is  increased  due  to  improved 
market  conditions  for  California-Ari- 
zona Valencia  oranges.  The  regulation 
and  this  amendment  are  issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  Marketing 
Order  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regulation  442 
(38  FR  19958).  The  marketing  picture 
now  indicates  that  there  is  a  greater  de- 
mand for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 


Therefore,  In  order  to  provide  £m  oppor- 
timity  for  handlers  to  handle  a  sufficient 
volume  of  Valencia  oranges  to  fill  the 
current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  demand, 
the  regtilation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  given  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (li)  of  §908.742 
(Valencia  Orange  Regulation  442  (38  FR 
19958)  are  hereby  amended  to  read  as 
follows : 

§  908.742      Valencia    Orange    Rr^Ialion 
442. 

»  »  *  •  » 

(b)(1)    *   •   • 
(ii)   District  2:  500,000  cartons. 

*  *  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  1, 1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

|FR  Doc.  73-16186  Filed  8-3-73:8:45  am] 


(Pear  Reg.  12] 

PART  927— BEURRE  D'ANJOU,  BEURRE 
BOSC,  WINTER  NELiS,  DOYENNE  DU 
COMICE,  BEURRE  EASTER,  AND 
BEURRE  CLAIRGEAU  VARIETIES  OF 
PEARS  GROWN  IN  OREGON,  WASHING- 
TON,  AND  CALIFORNIA 

Regulation  by  Grades  and  Sizes 

This  regulation  prescribes  the  grade 
and  size  requirements  for  the  Beurre 
D'Anjou,  Beurre  Bosc,  Winter  Nells,  and 
Doyenne  du  Comlce  varieties  of  winter 
pears  shipped  from  Oregon,  Washington, 
and  California,  during  the  period  August 
6, 1973,  through  June  30,  1974. 

On  July  27,  1973,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (38  FR  20092)  regarding  a  pro- 
posed regulation  to  be  made  effective  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  927,  as  amended 
(7  CFR  Part  927),  which  regulate  the 
handling  of  Beurre  D'Anjou,  Beurre  Bosc, 
Winter  Nelis,  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  varieties  of 
pears  grown  in  Oregon,  Washington,  and 
California.  The  proposed  regulation  was 
recommended  by  the  Control  Committee 
established  pursuant  to  said  marketing 
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agreement  and  order.  This  section  pro- 
gram Is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  notice 
allowed  Interested  persons  to  submit, 
through  July  30, 1973,  written  data,  views, 
or  arguments  pertaining  to  the  proposed 
regialation.  None  were  submitted. 

This  section  reflects  the  Department's 
appraisal  of  the  winter  pear  crop  and  the 
current  and  prospective  market  condi- 
tions. Seasonal  shipments  of  fresh  winter 
pears  are  expected  to  begin  on  or  about 
August  6.  1973.  The  grade  and  size  re- 
quirements hereinafter  provided  are  de- 
signed to  prevent  the  handling,  on  and 
after  August  6.  1973.  of  any  Beurre  D'An- 
jou,  Beurre  Bosc,  Doyenne  du  Cornice,  or 
Winter  Nelis  varieties  of  winter  pears  of 
lower  grades  and  smaller  sizes  than  here- 
inafter specified  so  as  to  provide  consum- 
ers with  good  quality  fruit,  consistent 
with  the  overall  quality  of  the  crop,  while 
Improving  returns  to  the  producers  pur- 
suant to  the  declared  policy  of  the  act. 
In  addition  to  the  basic  grade  and  size 
requirements  specified  for  Beurre  D'An- 
jou,  Beurre  Bosc.  and  Doyenne  du  Comlce 
pears,  the  regulation  permits  the  han- 
dling of  such  pears  bearing  limited  dam- 
age from  skin  punctures,  however,  this 
reduction  in  market  desirability  would  be 
offset  by  the  requirement  that  any  pears 
thus  affected  be  of  a  specified  higher 
grade  and  larger  size.  Likewise,  Beurre 
D'Anjou  pears,  grown  in  the  Wena tehee 
District,  which  faU  to  meet  U.S.  No.  2 
grade  requirements  only  because  of  spec- 
ified types  of  damage  are  required  to  be 
considerably  larger  than  the  basic  mini- 
mum size  with  at  least  half  of  each  pear 
showing  no  such  damage.  The  provisions 
that    any    handler    may    ship   size    180 
Beurre  D'Anjou  pears  of  at  least  U.S.  No. 
1  grade  in  an  amount  not  exceeding  2 
percent   of    his    total    seasonal    Beurre 
D'Anjou  shipments  that  are  U.S.  No.  1 
grade,  or  better,  would  permit  the  mar- 
keting of  pears  of  a  desirable  quality 
which  offsets  the  smaller  size. 

The  requirement  that  the  core  tem- 
perature of  Beurre  D'Anjou  pears  grown 
in  the  Oregon  and  Washington  Districts 
and  shipped  prior  to  October  15,  1973. 
must  have  been  lowered  to  the  specified 
temperature  (35'  F.)  is  designed  to  assure 
proper  ripening  of  such  pears. 

After  consideration  of  all  relevant 
matter  presented.  Including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  submitted 
by  the  Control  Committee,  and  other 
available  information,  it  is  hereby  fovmd 
and  determined  that  the  regulation  here- 
inafter set  forth  is  in  accordance  with 
the  provisions  of  said  marketing  agree- 
ment and  order  and  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  In  that  (1)  shipments  of 
the  varieties  hereinafter  specified  are  ex- 
pected to  begin  on  or  about  the  effective 
date  hereof  and  this  section  should  be 
applicable  to  all  such  shipments  in  order 
to  effectuate  the  declared  policy  of  the 
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(a>  During  the  period  August  6, 

thibugh  June  30,  1974,  no  handler 

J  any  of  the  following  varieties 

which  do  not  meet  the  require- 

h<  reinaf ter  specified : 

ure  D'Anjou  pears  shall  be  of 

smaller  than  165  size  and  shall 

least  U.S.  No.  2  except  that  any 

may  ship  a  quantity  of  Beurre 

pears  that  are  not  smaller  than 

not  less  than  U.S.  No.  1  grade 

ty  shall  not  exceed  2  percent 

tital  U.S.  No.  1  or  better  grades 
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(b)  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to.  but  not  to  exceed,  200  standard 
western  pear  boxes  of  any  variety  of 
pears,  or  an  equivalent  quantity  of  pears 
in  other  containers  computed  by  weight 
to  the  nearest  5  pounds,  without  regard 
to  the  Inspection  requirements  of  §  927.60 
(a),  under  the  following  conditions: 

(1)  Each  handler  desiring  to  make 
shipment  of  pears  pursuant  to  this  para- 
graph (b)  (1)  shall  first  apply  to  the  com- 
mittee, on  forms  furnished  by  the  com- 
mittee, for  permission  to  make  such 
shipments.  At  the  time  of  any  such  ship- 
ment the  handler  shall  report  to  the 
committee,  on  forms  supplied  by  the 
committee,  the  car  or  truck  number  and 
the  destination  of  the  shipment. 

(2)  On  the  basis  of  such  individual 
reports  the  committee  shall  require  spot 
check  Inspectors  of  such  shipments. 

(c)  When  used  herein,  "U.S.  No.  1" 
and  "U.S.  No.  2"  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Winter  Pears  such 
as  Anjou,  Bosc,  Winter  Nells,  Comice,  and 
Other  SlmUar  Varieties  (7  CFR  51.1300- 
51.1323);  "135  size."  "165  size."  "130 
size,"  and  "195  size"  shall  mean  that  the 
pears  are  of  a  size  which,  as  indicated 
by  the  size  number,  will  pack,  in  accord- 
ance with  the  sizing  and  packing  speci- 
fications of  a  standard  pack  as  specified 
In  said  United  States  Standards,  135, 165, 
180.  or  195  pears,  respectively.  In  a 
standard  western  pear  box  (inside  di- 
mensions 18  Inches  long  by  11  y2  inches 
wide  by  8'/2  Inches  deep) ;  "very  serious 
damage"  shaU  mean  any  Injury  or  de- 
fect which  very  seriously  affects  the  ap- 
pearance or  the  edible  or  shipping  quality 
of  the  pears;  and,  except  as  otherwise 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  2.  1973. 

Charles  R.  Brader, 
Acting  Deputy   Director.  Fruit 
and  Vegetable  Division  Agri- 
cultural Marketing  Service. 
IPB  Doc.73-16185  FUed  8-3-73;8:45  am] 


aid 

Winter  Nelis  pears  shall  be  of  a 
smaller  than  195  size  and  shall 
1  it  least  U.S.  No.  2. 


Title  8 — Aliens  and  Nationality 
CHAPTER    I— IMMIGRATION    AND    NATU- 
RM.IZATION     SERVICE,     DEPARTMENT 
OF  JUSTICE 
PART     212— DOCUMENTARY     REQUIRE- 
MENT:   NONIMMIGRANTS;    WAIVERS; 
ADMISSION     OF     CERTAIN     INADMIS- 
SIBLE ALIENS;  PAROLE 
Nonimmigrant  Documentary  Waivers 

Correction 
In  FR  Doc.  73-14442  appearing  on  page 
18868  in  the  issue  of  Monday,  July  16. 
1973,  in  5  212.1  (e)(1).  in  the  25th  and 
26th  lines  the  word  "Vietnam"  should 
read  "Vlet-Nam", 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS:  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

[Docket  No.  73-522] 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE   SWINE   DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  portions  of 
Hamilton  and  Tipton  Counties  in  Indiana 
from  the  areas  quarantine  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  Interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76.  as  amended,  do  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas  de- 
scribed in  §  76.2(e) .  Further,  the  restric- 
tions pertaining  to  the  Interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantine  areas  contained  in 
said  Part  76  apply  to  the  excluded 
areas.  No  areas  in  Indiana  remain  under 
quarantine. 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g.  115,  117, 
120.  121,  123-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §76.2.  paragraph  (ei(l)  relating 
to  the  State  of  Indiana  is  deleted. 

(Sec.  4-7,  23  Stat.  32.  a.s  amended;  sees. 
1  and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264.  1265.  as  amended;  sec.  1. 
75  Stat.  481:  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120.  121. 
123-126,  134b.  134f;   37  F.R.  28464.  28477  ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  July  31.  1973. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  tills  31st 
day  of  July,  1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-16129  Filed  8-3-73;8:45  am) 


CHAPTER  II— PACKERS  AND  STOCK- 
YARDS ADMINISTRATION,  DEPART- 
MENT OF  AGRICULTURE 

PART  203 — STATEMENT  OF  GENERAL 
POLICY  UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT 

Advertising  Allowances  and  Other 
Merchandising  Payments  and  Services 

On  April  12,  1973,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (38  FR  9238)  regarding  the 
proposed  issuance  of  a  statement  of 
general  policy  with  respect  to  advertis- 
ing payments  and  services  provided  by 
meat  packers.  Interested  persons  were 
given  an  opportunity  to  submit  written 
data,  views,  and  arguments  concerning 
the  proposed  statement  by  no  later  than 
July  1.  1973. 

One  comment  received  agreed  with  the 
general  requirement  that  a  packer  take 
reasonable  precautions  to  see  that  serv- 
ices for  which  he  is  paying  are  actually 
performed  and  that  he  Is  not  overpaying 
for  them.  It  opposed  the  suggestion 
(found  In  the  footnote  to  Example  1, 
paragraph  6)  that  "allowances  that  have 
little  or  no  relationship  to  cost  or  ap- 
proximate cost  of  the  service  provided 
by  the  retailer  may  be  considered  to  be 
in  violation  of  section  202  of  the  Act." 
The  comment  submits  that  an  allowance 
or  payment  based  up>on  the  value  of  such 
service  is  not  an  unfair  trade  practice. 

In  determining  the  need  for  this  state- 
ment of  policy  with  respect  to  advertising 
allowances,  consideration  was  given  to 
the  use  of  cost  or  value  of  services  pro- 
vided. Investigations  of  such  matters  dis- 
closed discriminatory  practices  when  ac- 
tual cost  was  not  used.  Therefore,  the 
Packers  and  Stockyards  Administration 
must  consider  that  an  allowance  that  has 
little  or  no  relationship  to  cost  or  ap- 
proximate cost  of  the  service  provided  by 
the  retailer  may  be  In  violation  of  sec- 
tion 202  of  the  Act. 

After  consideration  of  all  views,  com- 
ments, and  arguments  received  and  all 
other  relevant  information,  the  follow- 
ing statement  with  respect  to  advertising 
allowances  and  other  merchandising 
payments  and  services  made  by  meat 
packers  subject  to  the  provisions  of  the 
Packers  and  Stockyards  .  Act.  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  has  been 
formulated  and  adopted  by  the  Packers 
and  Stockyards  Administration  for  the 
guidance  of  packers  and  other  persons 
and  is  issued  as  §  203.14  of  Part  203, 
Chapter  II.  Title  9,  Code  of  Federal  Regu- 
lations, to  read  as  follows: 

§  20.3.14  Slalomciit  hiiIi  rc-prt-i  lo  a«l- 
verlising  allowance*  antl  ollior  niiT- 
chandisinf;  paynienis  and  <irr^  ii'os. 

ca)  The  Packers  and  Stockyards  Ad- 
ministration has  received  complaints 
during  the  past  several  years  concerning 
payments  made  to  customers  or  retailers 
by  packers  subject  to  the  Packers  and 
Stockyards  Act,  purportedly  for  advertis- 
ing allowances  and  other  promotional 
services.  Investigations  were  conducted 
of  these  complaints,  some  of  which  dis- 
closed apparent  violations  of  the  provi- 
sions of  the  Packers  and  Stockyards  Act. 
It  was  found  in  some  cases  that  there  was 


no  relationship  between  the  payment 
made  and  the  cost  of  furnishing  the 
services.  The  investigations  further  dis- 
closed that  the  terms  of  the  contract 
were  not  always  complied  with  in  that 
the  payments  received  by  customers  were 
not  used  for  the  purposes  specified. 

(b)(1)  In  view  of  the  importance  of 
this  problem  in  the  Industry,  it  was  de- 
termined that  a  policy  statement  should 
be  issued  to  provide  guidelines  for  the 
Industry  in  order  to  assist  firms  in  com- 
plying with  the  provisions  of  the  Packers 
and  Stockyards  Act.  This  statement  ap- 
plies to  any  meat  packer  subject  to  the 
Packers  and  Stockyards  Act,  when  sucli 
packer  either  directly  or  through  an  in- 
termediary pays  for  or  furnishes  services 
to  a  customer  who  competes  with  any 
other  customer  in  the  resale  of  the  pack- 
er's products  of  like  grade  and  quality. 

(2 )  The  following  statement  of  general 
poUcy  has  been  developed  after  extensive 
consultations  with  members  of  the  trade 
and  represents  the  views  of  the  Packers 
and  Stockyards  Administration  with  re- 
spect to  the  use  of  advertising  allowances 
and  other  promotional  services  in  con- 
nection with  the  sale  of  the  packer's 
products. 

The  Guidelines 

1.  Who  is  a  customer?  (a)  A  "customer" 
is  a  person  who  buys  for  resale  directly  from 
the  packer,  or  through  the  packer's  agent  or 
broker;  and  In  addition,  a  customer  is  any 
buyer  of  the  packer's  product  for  resale  who 
purchases  from  or  through  a  wholesaler  or 
other  Intermediate  reseller. 

(Note:  In  determining  whether  a  packer 
has  fulfilled  his  obligations  toward  his  cus- 
tomers, the  Packers  and  Stockyards  Adminis- 
tration will  recognize  that  there  may  be  some 
exceptions  to  this  general  definition  of  "cus- 
tomer." For  example,  the  purchaser  of  distress 
merchandise  would  not  be  considered  a  "cus- 
tomer" simply  on  the  basis  of  such  purchase. 
Similarly,  a  retailer  who  purchases  solely 
from  other  retailers,  or  one  who  makes  only 
sporadic  purchases,  or  one  who  does  not 
regularly  sell  the  packer's  product  or  who 
is  a  type  of  retail  outlet  not  usually  selling 
such  products  will  not  be  considered  a  "cus- 
tomer" of  the  packer  vmless  the  packer  has 
been  put  on  notice  that  such  retailer  is  sell- 
ing his  product.) 

(b)  "Competing  customers"  are  all  busi- 
nesses that  compete  tn  the  resale  of  the  pack- 
er's products  of  like  grade  and  quality  at 
the  same  functional  level  of  distribution,  re- 
gardless of  whether  they  purchase  direct  from 
the  packer  or  through  some  intermediary. 

Example:  A  packer  sells  directly  to  some 
independent  retailers,  sells  to  the  headquar- 
ters of  chains  and  of  retailer-owned  coopera- 
tives, and  also  sells  to  wholesalers.  The  di- 
rect-buying Independent  retailers,  the  head- 
quarters of  chain.s  and  of  retailer-owned  co- 
operatives, and  the  wholesalers'  Independent 
retailer  customers  are  customers  of  the 
packer.  Individual  retail  outlets  which  are 
part  of  the  chains  or  members  of  the  retailer- 
owned  cooperatives  are  not  customers  of  the 
packer. 

2.  Definition  of  services.  "Services"  are 
any  kind  of  advertising  or  promotion  of  a 
packer's  product.  Including  but  not  limited 
to,  cooperative  advertising,  handbills,  window 
and  floor  displays,  demonstrators  and 
demonstrations. 

3.  Need  for  a  plan.  If  a  packer  makes  pay- 
ments or  furnishes  services,  he  should  do  so 
under  a  plan  that  meets  several  require- 
ments. If  there  are  many  competing  custo- 
mers to  be  considered,  or  If  the  plan  is  at 
all  complex,  the  packer  would  be  well  advised 
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to  put  his  plan  in  writing.  Briefly,  the  re- 
qulrements  are: 

(a)  The  payments  or  services  under  the 
plan  should  be  available  on  proportionally 
equal  terms  to  all  competing  customers. 

(b)  The  packer  should  take  action  de- 
signed to  inform  all  of  his  competing  custo- 
mers of  the  existence  of  and  essential  fea- 
tures of  the  promotion  plan  in  ample  time 
for  them  to  take  full  advantage  of  it. 

(c)  If  the  basic  plan  is  not  functionally 
avaUable  to  (I.e..  suitable  for  and  usable  by) 
some  customers  competing  in  the  resale  of 
the  packers  products  of  like  grade  and 
quality  with  those  being  furnished  pay- 
ments or  services,  alternatives  that  are  func- 
tionally available  should  be  offered  to  such 
customers. 

(d)  In  Informing  customers  of  the  details 
of  a  plan,  the  packer  should  provide  them 
sufficient  information  to  give  a  clear  under- 
standing of  the  exact  terms  of  the  offer,  in- 
cluding all  alternatives  and  the  conditions 
upon  which  payment  will  be  made  or  services 
furnished. 

(e)  The  packer  should  take  reasonable 
precautions  to  see  that  the  services  are  actu- 
ally performed  and  that  he  is  not  overpaying 
for  them. 

4.  Proportionally  equal  tcTms.  The  pay- 
r-ents  or  services  under  the  plan  should  be 
made  available  to  all  competing  customers 
on  proportionally  equal  terms.  This  means 
that  payments  or  services  should  be  propor- 
tionalized  on  some  basis  that  is  fair  to  all 
customers  who  compete  in  the  resale  of  the 
packers  products.  No  single  way  to  propor- 
tionalize  is  prescribed,  and  any  method  that 
treats  competing  customers  on  proportion- 
ally equal  terms  may  be  used.  Generally,  this 
can  best  be  done  by  basing  the  payments 
made  or  the  services  furnished  on  the  dollar 
volume  or  on  the  quantity  of  goods  pur- 
chased during  a  specified  period.  Other 
methods  which  are  fair  to  all  competing  cus- 
tomers are  also  acceptable. 

Example  1 :  A  packer  may  properly  offer  to 
pay  a  specified  part  (say  50  percent)  of  the 
cost  of  local  advertising  up  to  an  amount 
equal  to  a  set  percentage  (such  as  5  percent) 
of  the  dollar  volume  of  purchases  during  a 
specified    time. 

Example  2:  A  packer  may  properly  place  In 
reserve  for  each  customer  a  specified  amount 
of  money  for  each  unit  purchased  and  use  it 
to  reimburse  those  customers  for  the  actual 
cost  of  their  advertising  of  the  packer's  prod- 
uct. 

Example  3:  A  packer  should  not  select  one 
or  a  few  customers  to  receive  special  allow- 
ances (e.g..  5  percent  of  purchases)  to  pro- 
mote his  product  while  making  allowances 
available  on  some  lesser  basis  (e.g.,  2  percent 
of  purchases)  to  customers  who  compete 
jBith  them. 

Example  4:  A  packer's  plan  should  not 
provide  an  allowance  on  a  basis  that  has 
rates  graduated  with  the  amount  of  goods 
purchased,  as  for  instance,  1  percent  of  the 
first  $1,000  purchases  per  month.  2  percent 
on  second  $1,000  per  month,  and  3  percent 
on  all  over  that. 

Example  5.  A  packer  should  not  identify 
or  feature  one  or  a  few  customers  In  his 
own  advertising  without  making  the  same 
service  avaUable  on  proportionally  equal 
terms  to  customers  competing  with  the  cus- 
tomer or  customers. 

Example  6.  A  packer  should  not  offer  to 
pay  a  straight  line  rate  for  advertising  U 
such  payment  results  In  a  discrimination 
between  competing  customers;  e.g.,  the  offer 
of  $1  per  line  for  advertising  in  a  newspaper 
that  charges  competing  customers  different 
amounts  for  the  same  advertising  space. 

(The  straight  line  rate  for  advertising  is 
an  acceptable  method  for  allocaUon  of  ad- 
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1,  If  the  packer  offers  an  alter- 
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City.  Some  of  his  retailing  customers  pur- 
chase directly  and  be  offers  the  plan  to  them. 
Others  purchase  his  products  through  whole- 
salers. The  packer  may  satisfy  his  notifica- 
tion obligations  to  them  by  undertaking,  in 
good  faith,  one  or  more  of  the  following 
measures : 

(a)  Placing  on  a  shipping  container  or  a 
product  package  in  time  to  enable  them  to 
participate  In  the  program  a  conspicuous  no- 
tice of  the  availability  and  essential  features 
of  his  proposals.  Identifying  a  specific  source 
for  further  particulars  and  details.  In  lieu  of 
Identifying  a  source  for  further  particulars, 
brochures  describing  the  details  of  the  offer 
may  be  Included  In  the  shipping  containers. 
If  it  is  impracticable  to  Include  the  essential 
features  of  the  proposal  on  or  In  the  shipping 
container,  the  packer  may  substitute  in  the 
notice,  as  stated  above,  a  summary  of  the 
types  of  promotions  offered  (e.g.,  allowances 
for  advertising  In  newspapers,  handbills,  or 
envelope  stuffers;  allowances  for  radio  or  tele- 
vision advertising;  short  term  display  allow- 
ances, etc.)  and  a  statement  that  such  pro- 
motions are  usable  In  a  practical  business 
sense  by  all  retailers  regardless  of  size. 

(b)  Including  the  materials  within  the 
product  container.  If  a  promotional  plan  sim- 
ply consists  of  providing  retailers  with  dis- 
play materials. 

(c)  Advising  customers  from  accurate  and 
reasonably  complete  mailing  lists. 

(d)  Placing  an  announcement  of  the  avail- 
ability and  essential  features  of  promotional 
programs,  and  Identifying  a  specific  source 
for  further  particulars  and  details,  at  reason- 
able Intervals  In  publications  which  have 
general  and  widespread  distribution  In  the 
trade  and  which  are  recognized  in  the  trade 
as  means  by  which  packers  announce  the 
availability  of  such  programs. 

Example  3:  A  packer  has  a  wholesaler- 
oriented  plan  directed  to  wholesalers  dis- 
tributing his  products  to  retailing  cus- 
tomers. He  should  notify  all  the  competing 
wholesalers  distributing  his  products  of  the 
availability  of  this  plan,  but  the  packer  Is 
not  required   to   notify  retailing  customers. 

Example  4:  A  packer  who  sells  on  a  direct 
basis  to  some  retailers  In  an  area,  ani  to 
other  retailers  In  the  area  through  whole- 
salers, has  a  plan  for  the  promotion  of  his 
products  at  the  retail  level.  If  the  packer 
directly  notifies  not  only  all  competing  direct 
purchasing  retailers  but  also  all  competing 
retailers  purchasing  through  the  wholesalers 
as  to  the  availability,  terms  and  conditions  of 
the  plan,  the  packer  is  not  required  to  notify 
his  wholesalers. 

Example  5:  A  packer  regularly  engages  in 
promotional  programs  and  the  competing 
customers  Include  large  direct  purchasing  re- 
tailers and  smaller  customers  who  purchase 
through  wholesalers.  The  packer  may 
encourage,  but  not  coerce,  the  retailer  pur- 
chasing through  a  wholesaler  to  designate  a 
wholesaler  as  his  agent  for  receiving  notice  of, 
collecting,  and  using  promotional  allowances 
for  him.  if  a  wholesaler  or  other  Intermediary 
by  written  agreement  with  a  retailer  is  actu- 
ally authorized  to  collect  promotional  pay- 
ments from  suppliers,  the  packer  may  assume 
that  notice  of  and  payment  under  a  promo- 
tional plan  to  such  wholesaler  or  intermedi- 
ary constitutes  notice  and  payment  to  the 
retailer. 

(A  packer  should  not  rely  on  a  written 
agreement  authorizing  an  Intermediary  to 
receive  notice  of  and /or  payment  under  a 
promotional  plan  for  a  retailer  If  the  packer 
knows,  or  should  know,  that  the  retailer  was 
coerced  Into  signing  the  agreement.  In  addi- 
tion, a  packer  should  assume  that  an  Inter- 
mediary Is  not  authorized  to  receive  notice 
of  and   or  payment  under  a  promotional  plan 
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for  a  retailer  unless  there  Is  a  written  author- 
ization signed  by  such  retailer.) 

6.  Availahility  to  all  competing  customers. 
The  plan  should  be  such  that  all  types  of 
competing  customers  may  participate.  It 
should  not  be  tailored  to  favor  or  discriminate 
against  a  particular  customer  or  class  of  cus- 
tomers but  should,  in  its  terms,  be  usable  in 
a  practical  business  sense  by  all  competing 
customers.  This  may  require  offering  all  such 
customers  more  than  one  way  to  participate 
in  the  plan  or  offering  alternative  terms  and 
conditions  to  customers  for  whom  the  basic 
plan  Is  not  usable  and  suitable.  The  packer 
should  not,  either  expressly  or  by  the  way 
the  plan  operates,  eliminate  some  competing 
customers,  although  he  may  offer  alterna- 
tive plans  designed  for  different  customer 
classes.  If  he  offers  alternative  plans,  all  of 
the  plans  offered  should  provide  the  same 
proportionate  equality  and  the  packer  should 
Inform  competing  customers  of  the  various 
alternative  plans. 

With  respect  to  promotional  plans  offered 
to  retailers,  the  packer  should  insure  that  his 
plans  or  alternatives  do  not  bar  any  compet- 
ing retailer  customers  from  participation 
whether  they  purchase  directly  from  him  or 
through  a  wholesaler  or  other  Intermediary. 

When  a  packer.  In  good  faith,  offers  a  basic 
plan.  Including  alternatives,  which  Is  rea- 
sonably fair  and  nondiscriminatory  and  re- 
frains from  taking  any  steps  which  would 
prevent  any  customer,  or  class  of  customers, 
from  participating  in  his  program,  he  shall 
be  deemed  to  have  satisfied  his  obligation 
to  make  his  plan  functionally  available  to 
all  customers,  and  the  failure  of  any  cus- 
tomer or  customers  to  participate  In  the 
program  shall  not  be  deemed  to  place  the 
packer  in  violation  of  the  provisions  of  the 
Packers  and  Stockyards  Act. 

Example  1:  A  packer  offers  a  plan  of  short 
term  store  displays '  of  varying  sizes,  Includ- 
ing some  which  are  suitable  for  each  of  his 
competing  customers  and  at  the  same  time 
are  small  enough  so  that  each  customer  may 
make  use  of  the  promotion  In  a  practical 
business  sense.  The  plan  also  calls  for  uni- 
form, reasonable  certification  of  performance 
by  the  retailer.  Because  they  are  reluctant 
to  process  a  reasonable  amount  of  paperwork, 
some  small  retailers  do  not  participate.  This 
fact  Is  not  deemed  to  place  a  packer  in  viola- 
tion of  Item  6  and  he  is  under  no  obligation 
to  provide  additional  alternatives. 

Example  2:  A  packer  offers  a  plan  for  co- 
operative advertising  on  radio,  television,  or 


>  Allowances  that  have  little  or  no  rela- 
tionship to  cost  or  approximate  cost  of  the 
service  provided  by  the  retailer  may  be  con- 
sidered to  be  In  violation  of  section  202 
of  the  Act,  such  as  an  allowance  of  $1  per 
case  of  goods  purchased  If  the  retailer  fur- 
nishes a  display  or  provides  specific  shelf 
space,  or  a  promotional  allowance  of  10  per- 
cent of  purchases  during  a  specific  period 
of  time  If  the  retailer  places  an  ad  of  at 
least  3  column  Inches  in  a  newspaper.  In 
addition,  a  customer,  subject  to  the  Act, 
that  Induces  such  allowances  may  be  pro- 
ceded  against  under  section  202  of  the  Act. 
Also,  the  purchase  of  display  or  shelf  space, 
whether  directly  or  by  means  of  so-called 
allowances,  may  be  considered  an  "unfair 
practice"  in  violation  of  section  202  of  the 
Act. 


in  newspapers  of  general  circulation.^  Be- 
cause the  purchases  of  some  of  his  customers 
are  too  small,  this  offer  Is  not  "functionally 
available"  to  them.  The  packer  should  offer 
them  alternative  (s)  on  proportionally  equal 
terms  that  are  usable  by  them  and  suitable 
for  their  business. 

7.  Need  to  understand  terms.  In  inform- 
ing customers  of  the  details  of  a  plnn,  the 
packer  should  provide  them  sufficient  infor- 
mation to  give  a  clear  understanding  of  the 
exact  terms  of  the  offer,  Including  all  -al- 
ternatives, and  the  conditions  upon  which 
payment  will  be  made  or  services  furnished. 

8.  Checking  customer's  use  of  payments. 
The  packer  should  take  reasonable  precau- 
tions to  see  that  services  he  is  paying  for  are 
furnished  and  also  that  he  is  not  overpaying 
for  them.  Moreover,  the  customer  should  ex- 
pend tiie  allowance  solely  for  the  purpose  for 
which  it  was  given.  If  the  packer  knows  or 
should  know  that  what  he  pays  or  furnishes 
is  not  being  properly  used  by  some  customers, 
the  improper  payments  or  services  should  be 
discontinued. 

A  packer  who,  in  good  faith,  takes  reason- 
able and  prudent  measures  to  verify  the  per- 
formance of  his  competing  customers  will  be 
deemed  to  have  satisfied  his  obligations  un- 
der the  Act.  Also,  a  packer  who.  La  good  faith, 
concludes  a  promotional  agreement  with 
wholesalers  or  other  Intermediaries  and  who 
otherwise  conforms  to  the  standards  of  Item 
10  shall  be  deemed  to  have  satisfied  this  obli- 
gation. If  a  packer  has  taken  such  steps,  the 
fact  that  a  particular  customer  has  retained 
an  allowance  in  excess  of  the  cost,  or  approxi- 
mate cost  if  the  actual  cost  Is  not  known, 
of  services  performed  by  him  shall  not  alone 
be  deemed  to  place  a  packer  in  violation  of 
the  Act. 

(When  customers  may  have  different  but 
closely  related  costs  In  furnishing  services 
that  are  difficult  to  determine,  such  as  the 
cost  for  distributing  coupons  from  a  bulletin 
board  or  using  a  window  banner,  the  packer 
may  furnish  to  each  customer  the  same  pay- 
ment if  it  has  a  reasonable  relationship  to 


'  In  order  to  avoid  the  tailoring  of  promo- 
tional programs  that  discriminate  against 
particular  customers  or  class  of  customers, 
the  packer  in  offering  to  pay  allowances 
for  newspaper  advertising  should  offer  to 
pay  the  same  percentage  of  the  cost  of 
newspaper  advertising  for  all  competing  cus- 
tomers In  a  newspaper  of  the  customer's 
choice,  or  at  least  in  those  newspapers  that 
meet  the  requirements  for  second  class  mail 
privileges.  Examples  of  promotional  plans 
that  may  discriminate  against  small  retailers 
are:  (1)  a  plan  that  offers  to  pay  75  percent 
of  the  cost  of  advertising  In  dally  newspapers, 
which  are  the  regular  advertising  media  of 
the  packer's  large  or  chain  store  customers, 
and  only  50  percent  of  the  cost  of  advertising 
in  other  newspapers  that  may  be  used  by 
small  retail  customers;  and  (2)  a  plan  that 
pays  allowances  for  advertising  in  daUy  news- 
papers, which  are  the  regular  advertising 
media  of  the  packer's  large  or  chain  store 
customers,  but  does  not  pay  allowances  for 
advertising  In  semi-weekly,  weekly,  or  other 
newspapers  that  may  be  desirable  to  small 
retail  customers,  who  are  offered,  as  an  al- 
tiernative  to  advertising  in  daily  newspapers, 
services  such  as  envelope  stuffers,  handbills, 
window  banners,  etc.  (See  item  4.) 


the  cost  of  providing  the  service  or  is  not 
grossly  in  excess  thereof.) 

9.  Competing  customers.  The  packer  is  re- 
quired to  provide  in  his  plan  only  for  tho.-~e 
customers  who  compete  with  each  other  in 
the  resale  of  the  packer's  products  of  like 
grade  and  quality.  Therefore  a  packer  should 
niake  available  to  all  competing  wholesalers 
any  plan  providing  promotional  payments  or 
services  to  wholesalers,  and  similarly  sho'.Ud 
make  available  to  all  competing  retailers 
any  plan  providing  promotional  payments  or 
services  to  retailers.  With  these  requirenieni^ 
met.  a  packer  can  limit  the  area  of  his  pro- 
motion. However,  this  section  is  not  intended 
to  deal  with  the  question  of  a  packer's  lia- 
bility for  use  of  an  area  promotion  where  il.c 
effect  may  be  to  injure  the  packer'^ 
competition. 

10.  Wholesaler  or  third  party  pcTformann' 
of  packer's  otligations.  (a)  A  packer  may.  in 
good  faith,  enter  into  written  agreements 
with  intermediaries,  such  as  wholesalers,  dis- 
tributors or  other  third  parties.  Including 
promoters  of  tripartite  promotional  plans, 
which  provide  that  such  Intermediaries  will 
perform  all  or  part  of  the  packer's  obliga- 
tions under  this  part.  However,  the  interposi- 
tion of  intermediaries  between  the  packer 
and  his  customers  does  not  relieve  the  packer 
of  his  ultimate  responsibility  of  compliance 
with  the  provisions  of  the  Packers  and  Stock- 
yards Act.  The  packer,  in  order  to  demon- 
strate his  good  faith  effort  to  discharge  his 
obligations  under  this  t)art,  should  include 
in  any  such  agreement  provisions  that  the  In- 
termediary will: 

(1)  Give  notice  to  the  packer's  customers 
in  conformity  with  the  standards  set  forth 
in  items  5  and  7;  supra. 

(2)  Check  customer  performance  in  con- 
formity with  the  standards  set  forth  in  Item 
8;  supra. 

(3)  Implement  the  plan  in  a  manner  which 
will  insure  its  functional  availability  to  the 
packer's  customers  In  conformity  with  the 
standards  set  forth  in  item  6,  supra.  (Tlii.s 
must  be  done  whether  the  plan  is  one  devised 
by  the  packer  himself  or  by  the  intermediary 
for  use  by  the  packer's  customers.);  and 

(4)  Provide  certification  in  writing  and  at 
reasonable  intervals  that  the  packer's  cus- 
tomers have  been  and  are  being  treated  in 
conformity  with  the  agreement. 

(b)  A  packer  who  negotiates  such  agree- 
ments with  his  wholesalers,  distributors  or 
third  party  promoters  will  be  considered  by 
the  Administration  to  have  Justified  his 
"good  faith"  obligations  under  this  section 
only  if  he  accompanies  such  agreements  with 
the  following  supplementary  measures:  At 
regular  intervals  the  packer  takes  affirmative 
steps  to  verify  that  his  customers  are  re- 
ceiving the  proportionally  eqtial  treatment 
to  which  they  are  entitled  by  making  spot 
checks  designed  to  reach  a  representative 
cross  section  of  his  customers.  Whenever  such 
spot  checks  indicate  that  the  agreements  are 
not  being  Implemented  in  such  a  way  that 
his  customers  are  receiving  such  proportion- 
ally equal  treatment,  the  packer  takes  im- 
mediate steps  to  expand  or  to  supplement 
such  agreements  in  a  manner  reasonably  de- 
signed to  eliminate  the  repetition  or  contin- 
uation of  any  such  discriminations  in  the 
future. 

(c)  Intermediaries,  subject  to  the  Packers 
and  Stockyards  Act,  administering  promo- 
tional assistance  programs  on  behalf  of  a 
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packer  may  be  In  violation  of  the  provisions 
of  the  Packers  and  Stockyards  Act  If  they 
have  agreed  to  perform  the  packer's  obliga- 
tions under  the  Act  with  respect  to  a  pro- 
gram which  they  have  represented  to  be  \is- 
able  and  suitable  for  all  the  packers  com- 
peting customers  if  it  should  later  develop 
that  the  program  was  not  offered  to  all  or,  if 
offered,  was  not  usable  or  siUtable.  or  was 
otherwise  administered  in  a  discriminatory 
manner. 

11.  Customer's  liability.  A  customer,  sub- 
ject to  the  Packers  and  Stockyards  Act.  who 
knows,  or  should  know,  that  he  is  receiving 
pavments  or  services  which  are  not  available 
on"  proportlonallv  equal  terms  to  his  com- 
petitors engaged  in  the  resale  of  the  same 
packers  products  may  be  in  violation  of  the 
provisions  of  the  Act.  ALso,  customers  (sub- 
ject to  the  Packers  and  Stockyards  Act)  that 
make  unauthorized  deductions  from  pur- 
chase invoices  for  alleged  advertising  or  other 
promotional  allowances  may  be  proceeded 
against  under  the  provisions  of  the  Act. 

Example  1:  A  customer  subject  to  the  Act 
should  not  Induce  or  receive  an  allowance  in 
excess  of  that  offered  In  the  packers  adver- 
tising plan  by  billing  the  packer  at  "vendor 
rates"  or  for  any  other  amount  in  excess  of 
that  authorized  in  the  packers  promotion 
program. 

12.  Meeting  competition.  A  packer  charged 
with  discrimination  under  the  provisions  of 
the  Packers  and  Stockyards  Act  may  defend 
his  actions  by  showing  that  the  payments 
were  made  or  the  services  were  furnished  in 
good  faith  to  meet  equally  high  payments 
made  by  a  competing  packer  to  the  particu- 
lar customer,  or  to  meet  equivalent  services 
furnished  by  a  competing  packer  to  the  par- 
ticular customer.  This  defense,  however,  is 
subject  to  important  limitations.  For  in- 
stance, it  is  insufficient  to  defend  solely  on 
the  basis  that  competition  in  a  particular 
market  is  very  keen,  requiring  that  special 
allowances  be  given  to  some  customers  if  a 
packer  Is  "to  be  competitive." 

13.  Cost  justification.  It  Is  no  defense  to  a 
charge  of  unlawful  discrimination  in  the 
payment  of  an  allowance  or  the  furnishing 
of  a  service  for  a  packer  to  show  that  such 
payment  or  service  could  be  justified  through 
savings  in  the  cost  tf  manufacture,  sale,  or 
delivery. 

The  foregoing  are  guidelines  which  set 
forth  the  general  views  of  the  Packers  and 
Stockyards  Administration  regarding  adver- 
tising allowances  and  other  merchandising 
payments  and  services.  In  a  particular  situa- 
tion in  which  the  Administrator  believes 
that  the  Act  has  been  violated  in  connection 
with  such  activities,  a  complaint  may  be 
issued  instituting  a  formal  administrative 
proceeding  under  the  Act.  In  such  a  pro- 
ceeding, the  Administrative  Law  Judge  or 
the  Judicial  Officer  of  the  Department  will 
determine,  after  opportunity  for  full  hear- 
ing, whether  the  packer  has  in  fact  violated 
the  Packers  and  Stockyards  Act  and  should 
be  ordered  to  cease  and  desist  from  con- 
tinuing such  violation. 

The  foregoing  statement  of  general 
policy  shall  become  effective  on  Aug.  6, 
1973. 

(Sec.  202(at,  42  Stat.  161.  as  amended,  7 
use  192;  sec.  402.  42  Stat.  168.  as  amended, 
7  use.  222;  sec.  407(a),  42  Stat.  169,  as 
amended,  7  U.S.C.  228(a);  sec.  6(g),  38  Stat. 
721,  15  use.  46(g).) 

Done  at  Washington,  D.C  ,  this  1st  day 
of  August  1973. 

Marvin  L.  McLain. 
Administrator.  Packers  and 
Stockyards  Administration. 

(FR  Doc.73-16171  Filed  8-3-73:8:45  am] 
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dated  May  9,  1972,  May  4, 
10.  1973,  the  General  Elec- 
San  Jose,  CA,  filed  with  the 
Commission  a  petition 
(PRM  40-17)  to  amend 
)  of  the  Commission's  regu- 
part  40  to  authorize  the 
general  license  of  uranium 
as  shielding  and  consti- 
packaging  for  the  transpor- 
rajdioactive  materials. 
.  fabricated  as  shielding  and 
11  radiographic  exposure  or 
devices,  in  quantities  not  to 
pounds  per  device,  may  be 
utider  the  present  provisions  of 
license  AEC-GRO-SME,  is- 
0.23(e)(1),  from  the  United 
j,ny  foreign  country  or  desti- 
Southem  Rhodesia,  Cuba, 
or   destinations   listed  in 
A  of  10  CFR  Part  40. 
has  given  careful  con- 
to    the    petition    and    has 
.40.23(e)(1)   to  authorize  the 
c  epleted  uranium,  when  fabri- 
shielding    and    contained    in 
;s,  thermoelectric  generators, 
for  the  transportation  of 
materials,  in  quantities  not 
LOOO  kilograms  p?r  shipment, 
Jnited  States  to  any  foreign 
destination,  except  Southern 
[Juba,  or  countries  or  destina- 
in  §  40.90.  schedule  A  of  10 
10.  In  amending  §  40.23(e)  (1), 
has  included  X-ray  units 
thermoelectric  genera- 
as  packaging  for  the  trans- 
)f  radioactive  materials, 
n  "packaging"  means  one  or 
and    wrappers    and 
excluding  fissile  material 
radioactive  material,  but  in- 
diation    shielding    and   other 
•y  equipment. 

the   general   license   in 

1)    applies   only   to   depleted 

)vhen  fabricated  as  shielding 

in  radiographic  exposure 

devices.  X-ray  imits,  ra- 

thermoelectric   generators,   or 

for  the  transportation  of  ra- 

materials.    Any    person    who 

export  natural  uranium  con- 

;ueh  products  should  apply  for 

license  pursuant  to  §  40.33  of 

40. 

license  is  effective  without 

of   an   application   with   the 

or  the  issuance  of  a  lieens- 

to  a  particular  person. 

will  not  be  necessary  for  the 

to  issue  a  specific  license  for 

of  X-ray  units,  radioactive 

generators,  or  packaging, 

shipping    containers,    falling 

scope  of  the  general  license 

40.23(e)(1).  The  Commission 

that  such  exports  will 


not  be  Inimical  to  the  interests  of  the 
United  States. 

Because  the  amendments  involve  the 
foreign  affairs  functions  of  the  United 
States,  notice  of  proposed  rule  making 
and  public  procedure  thereon  are  not  re- 
quired by  section  553  of  title  5  of  the 
United  States  Code,  and  the  amendments 
may  be  made  effective  without  the  cus- 
tomary 30-day  notice. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendment  of  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  40,  is  pub- 
lished as  a  document  subject  to  codifi- 
cation to  be  effective  on  Aug.  6,  1973. 

In  10  CFR  Part  40,  §  40.23(e)  <1)  is 
amended  to  read  as  follows : 


§  40.23      General  lioense.s  to  export. 

•  •  *  •  * 

(e)(1)  A  general  license,  designated 
AEC-GRO-SME,  is  hereby  issued  autho- 
rizing the  export  of  depleted  uranium, 
when  fabricated  as  shielding  and  con- 
tained in  radiographic  exposure  or  tele- 
therapy devices.  X-ray  units,  radioactive 
thermoelectric  generators,  or  packaging 
for  the  transportation  of  radioactive  ma- 
terials, in  quantities  not  to  exceed  1000 
kilograms  per  shipment,  from  the  United 
States  to  any  foreign  country  or  destina- 
tion, except  Southern  Rhodesia,  Cuba,  or 
countries  or  destinations  listed  in  §  40.90. 

,  »  •  •  • 

(Sec.  161.  68  Stat.  948:  42  U.S.C.  2201.  In- 
terpret or  apply  sec.  64.  68  Stat.  933;  42  U.S.C. 
2094) 

Dated  at  Germantown,  Maryland  this 
31stdayof  July  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary  of  the  Commission. 
IFR  Doc.73-16095  Filed  8-3-73:8:45  am] 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  12,  Amdt.  5] 

PART  121— SMALL  BUSINESS   SIZE 
STANDARDS 

Definition  of  Affiliates  as  Affecting  State 
Development  Companies 

On  May  25,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  13751) 
a  notice  that  the  Small  Business  Admin- 
istration proposed  to  amend  the  defini- 
tion of  affiliates  as  affecting  State  devel- 
opment companies  authorized  to  receive 
loans  under  sections  501  and  502  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

Interested  parties  were  given  25  days 
to  submit  written  statements  of  facts, 
opinions,  and  arguments  concerning  the 
proposal. 

On  the  basis  of  all  information  avail- 
able, it  h£is  been  determined  to  adopt  the 
proposal,  with  language  clarifying  that 
the  exception  of  State  development  com- 
panies applies  only  to  State  development 
companies  qualifying  under  the  Small 


FEDERAL  REGISTER,  VOL     38,   NO.    150— MONDAY,   AUGUST  6,    1973 


RULES  AND  REGULATIONS 


21177 


Business  Investment  Act  of  1958  and  the 
regulations  issued  pursuant  thereto. 

Accordingly,  Part  121  of  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  by  revising 
§  121. 3-2 (a)    to  read  as  follows: 

§  121.3—2     Definition  of  terms  used  in 
this  part. 

(a)  AflBliates:  Concerns,  other  than  in- 
vestment companies  licensed  or  State 
Development  companies  qualifying  un- 
der the  Small  Business  Investment  Act 
of  1958  and  the  regulations  issued  pur- 
suant thereto,  or  investment  companies 
registered  under  the  Investment  Com- 
pany Act  of  1940,  are  affiliates  of  each 
other  when  either  directly  or  indirectly 
(1)  one  concern  controls  or  has  the 
power  to  control  the  other,  or  (2)  a  third 
party  or  parties  controls  or  has  the  power 
to  control  both.  In  determining  whether 
concerns  are  independently  owned  and 
operated  and  whether  or  not  affiliation 
exists,  consideration  shall  be  given  to  all 
appropriate  factors,  including  common 
ownership,  common  management,  and 
contractual  relationships:  Provided, 
however,  that  restraints  imposed  on  a 
franchisee  by  its  franchise  agreement 
shall  not  be  considered  in  determining 
whether  the  franchisor  controls  or  has 
the  power  to  control  and,  therefore,  is 
afiaiiated  with  the  franchisee,  if  the  fran- 
chisee has  the  right  to  profit  fi-om  his 
effort,  comensurate  with  ownership,  and 
bears  the  risk  of  loss  or  failure.  Where  a 
concern  is  a  subcontractor  pursuant  to 
section  8(a)(2)  of  the  Small  Business 
Act  and,  in  connection  therewith,  is  the 
subject  of  a  divestiture  agreement  ap- 
proved by  SBA  for  the  benefit  of  socially 
or  economically  disadvantaged  individu- 
als, the  receipts,  employment,  and  other 
factors  of  the  concern  attributable  to  the 
section  8(a)  (2)  subcontract  shall  not  be 
included  in  determining  the  size  of  either 
concern  during  the  term  of  such  divesti- 
ture agreement.  Other  contracts  and 
business  of  such  subcontractor  may  also 
be  excluded  in  determining  the  size  if,  in 
the  judgment  of  SBA,  substantial  bene- 
ficiaries of  such  other  contracts  and  bus- 
iness will  be  the  socially  or  economically 
disadvantaged   Individuals   in   question. 


Effective  Date.  This  amendment  shall 
become  effective  August  6,  1973. 

Dated:  July  25, 1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.013,  State  end  Local  Develop- 
ment Company  Locms.) 

Thomas  S.  Kleppe, 

Administrator. 

IFR  Doc.73-16087  Filed  »-3-73;8:45  amj 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

[13th  Gen.  Rev.  Export  Kegs.,  Amdt.  69] 

PART   377— SHORT   SUPPLY   CONTROLS 

Exports  of  Soybeans 

Section  377.3  of  15  CFR  Part  377  is 
amended  to  read  as  set  forth  below. 

Effective  date:  August  1,  1973. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

The  Federal  Register  issuance  of 
July  3,  1973,  announced  the  licensing 
system  adopted  by  the  Department  of 
Commerce  for  exports  of  soybeans  prior 
to  September  1,  1973. 

The  purpose  of  this  announcement  is 
to  announce  the  licensing  policy  for  soy- 
beans to  be  exported  in  September  1973. 
Validated  licenses  will  be  granted  for  100 
percent  of  the  unfilled  balance  in  the 
case  of  applications  to  export  soybeans  in 
respect  of  unfilled  or  partially  filled  or- 
ders calling  for  export  of  soybeans  dur- 
ing the  month  of  September  1973,  which 
were  accepted  by  an  exporter  on  or  be- 
fore June  13,  1973.  Such  licenses,  how- 
ever, will  be  granted  only  if  such  orders 
were  previously  reported  by  such  ex- 
porter as  being  scheduled  for  export 
shipment  in  September  1973.  pursuant 
to  the  reporting  requirements  of  §  376.3 
of  the  Export  Control  regulations. 

Under  the  policy  previously  announced 
on  July  3,  1973,  validated  licenses  for 
50  percent  of  the  unfilled  balance  were 
granted  against  orders  accepted  on  or 
before  June  13,  1973,  which  called  for 
export  prior  to  September  1.  1973.  In  no 
case  coiild  the  unlicensed  portion  of  such 
an  order  be  eligible  for  licensing  under 
the  new  policy  hereby  announced. 

Accordingly,  paragraph  (b>  of  §  377.3 
is  amended  by  revising  subparagraphs 
(1),  (2),  (3),  and  (4)  to  read  as  follows: 

§  377.3      Agricultural  coninin(iilie!«. 

«  *  «  »  • 

(b)  Licensing  System  for  Exports  of 
Soybeans,  Soybean  Oil-cake  and  Meal, 
Cottonseed,  and  Cottonseed  Oil-cake  and 
Meal — (1)  Licensing  for  exports  of  soy- 
beans prior  to  September  1,  1973,  soy- 
bean oil-cake  and  meal,  cottonseed,  and 
cottonseed  oil-cake  and  meal — (i)  Sub- 
mission of  application  with  supporting 
documentation.  All  exporters  who  previ- 
ously reported  anticipated  exports  of 
soybeans  (Schedule  B  No.  221.4000)  for 
export  prior  to  September  1,  1973,  cot- 
tonseed (Schedule  B  No.  221.6000)  for 
export  prior  to  August  1,  1973,  or  soy- 
bean oil-cake  and  meal  (Schedule  B  No. 
081.3030)  or  cottonseed  oil-cake  and 
meal  (Schedule  B  No.  081.3020)  for  ex- 
port prior  to  October  1,  1973,  and  who 
wish  to  be  considered  for  the  Issuance 
of  a  validated  license  for  any  export 
of  such  commodities,  must  file  with  the 
Office  of  Export  Control  (Attention: 
546),   U.S.   Department   of   Commerce, 


Washington,  D.C.  20230,  an  application 
with  the  following  supporting  documen- 
tation: (a)  Photocopy  or  certified  copy 
of  the  contract  of  sale  for  export  to  a 
foreign  buyer,  accepted  by  the  applicant 
on  or  before  June  13;  (b)  a  sworn  affi- 
davit by  the  applicant  as  to  the  amount 
previously  exported  against  such  con- 
tract, if  any;  (c)  a  sworn  affidavit  by 
the  applicant  that  the  applicant  is  the 
exporter  and  that  the  contract  to  sell 
to  the  foreign  firm  is  not  offset  in  whole 
or  in  part  by  a  similar  contract  to  pur- 
chase the  same  grain  from  a  foreign 
firm,  whether  that  contract  was  en- 
tered into  by  the  applicant  or  the  ap- 
plicant's supplier  (If  the  contract  to  sell 
is  offset  by  such  a  similar  contract  by  a 
foreign  firm,  it  will  not  be  licensed.  If 
it  is  offset  in  part,  only  that  portion  not 
offset  will  be  available  for  license.) ;  and 
(d)  with  the  first  application  for  export 
of  soybeans  or  for  export  of  soybean  oil- 
cake and  meal  under  this  paragraph,  the 
applicant  will  submit  Form  DIB-636P, 
Contract  Detail  Supporting  Anticipated 
1972-1973  Crop  Year  Exports  as  Re- 
ported June  13,  1973.'  The  application 
shall  be  submitted  on  Forms  FC-419 
and  FC-420.'  The  above-mentioned  doc- 
umentation will  serve  in  lieu  of  the 
Form  FC-842.  Single  Transaction  State- 
ment by  Consignee  and  Puixhaser,  that 
would  otherwise  be  required  pursuant 
to  §  375.2  of  this  chapter. 

( ii )  Issuance  of  licenses.  The  Office  of 
Export  Control  will  verify  the  authentic- 
ity of  each  application  and  supporting 
documentation  and  will  issue  a  validated 
export  license  against  each  verified  con- 
tract submitted  under  the  terms  of  sub- 
division (i)  of  this  subparagraph,  for 
the  following  percentages  of  the  unfilled 
balance  of  each  contract: 

Soybeans sc-;. 

Cottonseed 100'; 

Soybean  oil -cake  and  meal 40'.' 

Cottonseed  oil-cake   and   meal 100', 

(2)  Licensing  for  exports  of  soybeans 
in  September  1973 — (i)  Submission  of 
application  with  supporting  documenta- 
tion. All  exporters  who  previously  re- 
ported anticipated  expoi-ts  of  soybeans 
(Schedule  B  No.  221.4000)  for  export  in 
September  1973,  and  who  wish  to  be  con- 
sidered for  the  issuance  of  a  validated 
license  for  any  export  of  such  commod- 
ity, must  file  with  the  Office  of  Export 
Control  (Attention:  546),  U.S.  Depart- 
ment of  Commerce,  Washington,  DC. 
20230,  an  application  with  the  following 
supporting  documentation:  (a)  Photo- 
copy or  certified  copy  of  the  contract  of 
sale  for  export  to  a  foreign  buyer,  ac- 
cepted by  the  applicant  on  or  before 
June  13;  (b)  a  sworn  aflBdavit  by  the  ap- 
plicant as  to  the  amount  previously  ex- 

>Forms  FC-419,  PC-420.  and  DIB-636P  are 
available  from  the  Office  of  Export  Control 
(Attention:  547),  n.S.  Department  of  Com- 
merce, Washington,  DC.  20230,  or  the  near- 
est Department  of  Commerce  District 
Office. 
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ported  against  such  contract.  If  any;  (c) 
a  sworn  affidavit  by  the  appUcant  that 
the  applicant  Is  the  exporter  and  that  the 
contract  to  sell  to  the  foreign  firm  Is  not 
offset  in  whole  or  In  part  by  a  similar 
contract  to  purchase  the  same  gram  from 
a  foreign  firm,  whether  that  contract  was 
entered  into  by  the  appUcant  or  the  ap- 
plicant's supplier  (If  the  contract  to  seU 
is  offset  bv  such  a  similar  contract  by 
a  foreign  firm.  It  will  not  be  licensed.  If 
it  is  offset  in  part,  only  that  portion  not 
offset  will  be  avaUable  for  license) :  and 
id)  with  the  first  application  for  export 
of  sovbeans  under  paragraphs  <b^  ^^^9^ 
(2)  of  this  section,  the  applicant  will  sub- 
mit Form  Dm-636P,  Contract  DetaU 
Supporting  Anticipated  1972-1973  Crop 
Year  Exports  as  Reported  June  13.  1973. 
The  application  shall  be  submitted  on 
Forms  FC-419  and  FC-420.'  The  above- 
mentioned  documentation  will  serve  in 
lieu  of  the  Form  FC-842.  Single  Transac- 
tion Statement  by  Consignee  and  Pur- 
chaser, that  would  otherwise  be  required 
pursuant  to  5  2375.2  of  this  chapter. 

<ii>   Issuance  of  licenses.  The  Office  of 
Export  Control  will  verify  the  authentic- 
ity of  each  application  and  supporting 
documentation  and  will  issue  a  validated 
export  license  for  100  percent  of  the  un- 
filled balance  against  each  verified  con- 
tract submitted  under  the  terms  of  para- 
graph  (b)(2)(i)   of  this  section.  In  no 
case  will  the  unlicensed  portion  of  any 
export  order  for  soybeans  accepted  on  or 
before  June  13.  1973.  be  eligible  for  li- 
censing under  this  subdivision  if — <a) 
such  imlicensed  portion  was  on  or  before 
July    31.    1973,    reported    p\irsuant    to 
5  376.3  of  this  chapter  as  scheduled  for 
shipment  prior  to  September  1,  1973;  or 
(b)  in  violation  of  such  section,  such  un- 
licensed portion  was  on  or  before  July  31, 
1973,  unreported. 

(3)   Special  terms.  Each  license  issued 
under  this  paragraph  will  only  be  valid 
for  shipment  against  the  particular  con- 
tract applicable.  All  licenses  issued  for 
export  of  soybeans  shall  expire  on  Sep- 
tember  15,   1973;   except  however,  tliat 
those  issued  for  export  of  soybeans  in 
September  1973.  pursuant  to  paragraph 
(b)'2>    of  this  section  shall  expire  on 
October  15.  1973;  aU  those  Issued  for  ex- 
port of  cottonseed  shall  expire  on  Au- 
gust 15.  1973;  and  all  those  issued  for 
export  of  soybean  oil-cake  and  meal  and 
cottonseed  oil-cake  and  meal  shall  expire 
on  October  15.  1973.  Any  cancellation  of 
a  contract  automatically  revokes  the  li- 
cense that  was  issued  against  it.  Accord- 
ingly, exporters  shall  not  export  imder 
a  license  before  obtaining  from  the  for- 
eign buyer  written  confirmation  that  he 
will  accept  delivery  under  the  contract  of 
the   quantity   licensed  for  export.   Any 
export  without  such  confirmation  would 
be  in  violation  of  the  regulations.  In  the 
event  of  the  cancellation  of  a  contract, 
the  applicant  is  requi#ed  to  file  a  report 
of  such  cancellation  with  the  Office  of 
Export  Control  no  later  than  five  days 
from  the  date  of  cancellation.  If  a  li- 
cense has  been  Issued  against  such  con- 
tract, the  license  shall  be  returned  to  the 
Office  of  Export  Control  with  the  notice 
of  cancellation. 


stales, 
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chapter 
tolerance 
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cent  for 
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Redvktion  of  shipping  tolerance 

Section   386.7(b)(1)    of   this 

in  part,  that  a  shipping 

10   percent  is  allowed  on 

hipp^  balance  specified  on  a  vali- 

for  shipments  of  any  com- 

licfensed  in  units  of  bushels  or 

VoT  licenses  issued  under  the 

;et  forth  above,  this  shipping 

allowance  is  reduced  to  5  per- 

cqttonseed  and  soybeans,  and 

for  cottonseed  oil-cake  and 

oil-cake  and  meal. 
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Titlfe  21 — Food  and  Drugs 
CHAPTER  l4-FOOD  AND  DRUG  ADMINIS- 
TRATION    DEPARTMENT   OF    HEALTH, 
EDUCATIPN,   AND  WELFARE 

SUBCHAPTER   C — DRUGS 

PART   1S5 — NEW   ANIMAL   DRUGS 
Lie  uid  Feed  Supplements 


FEDERAL  Register  of  December 

FR  27634)  the  Commissioner 

aind   Drugs    proposed    a    new 

Liquid  feed  supplements;  new 

requirements .  This  proposed 

would  require,  (1)   that  all 

labeled  for  use  in  liquid  feed  sup- 

the  subject  of  approved  new 

applications   pursuant   to 

512lb)  of  the  Federal  Food,  Drug, 

Cosmetic  Act,   (2)    that  all  liquid 

supplements  bearing  or  con- 

n  ew  animal  drug  be  the  subject 

appioved  application  pursuant  to 

(m)  of  the  act.  and  (3)  that 

products  bear  in  their  label- 

statAnent  that  the  product  Is  not 

Jquld  feed  supplements,  unless 

.  is  the  subject  of  an  approved 

1  drug  application  providing 
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^ were  received  to  the 

\  .ne  from  an  industry  trade  as- 
and  three  from  animal  drug 
medicated  feed  manufacturers. 

the  four  responses  cMicurred 
Commissioner  that  the  stability 
liquid  feed  formulations  may 
their  stability  in  dry  feeds  or 
„_„  water.  It  was  pointed  out. 
Commissioner  agrees,  that  not  all 
of  the  named  drugs  are  xm- 
uijder   every   condition   and   the 
is  revised  to  reflect  this  fact, 
the  respondents  took  excep- 
requirement  that  a  new  ani- 
application  is  required  for  each 
in  tended  for  use  in  the  manuf ac- 
l^uid  feed  supplements.  It  was 
that  the  order  merely  require 
of  stability  data  to  sup- 
the   information   currently  on 
„.„  the  use  of  these  drugs  in 
This  suggestion  is  rejected.  A 
ailimal   feed   supplement   differs 
ider^ly  from  a  dry  feed  or  dry  feed 
,.  Data  show  that,  unlike  dry 


feeds,  small  variations  in  some  of  the 
components  of  liquid  feed  supplement 
formulations  have  a  marked  effect  on 
the  stability  of  added  drugs  which  would 
be  expected  to  have  a  corresponding 
effect  on  the  safety  and  efficacy  of  such 
drugs.  For  this  reason  the  Commissioner 
concludes  that  each  premix  intended  for 
use  in  manufacturing  medicated  liquid 
feed  supplements  must  be  the  subject  of 
an  approved  application  pursuant  to  sec- 
tion 512(b)  of  the  act. 

Two  respondents  expressed  the  view 
that  certain  medicated  liquid  feed  sup- 
plements should  be  exempt  from  the  re- 
quirements of  an  applicaticMi  pursuant 
to  section  512(m)  of  the  act  where  the 
dry  coimterparts  of  such  supplements 
are  currently  not  subject  to  this  require- 
ment. The  Commissioner  concludes  that 
the  manufacture  of  liquid  feed  supple- 
ments is  Inherently  more  difficult  to  con- 
trol and  that  available  data  demcKistrate 
the  need  for  such  products  to  be  subject 
to  all  the  requirements  of  section  512  (m) 
of  the  act  to  ensure  their  safety  and 
effectiveness. 

Each  of  the  respondents  took  issue  with 
the  proposed  requirement  that  certain 
drug  products  bear  in  their  labeling  a 
statement  that  the  product  is  not  for 
use  in  liquid  feed  supplements.  It  was 
asserted  that  such  a  statement  would 
constitute  negative  labeling  and  as  such 
would  be  contrary  to  the  intent  of  the 
act  which  directs  all  labeling  towards  the 
safe  and  effective  administration  of  a 
drug  for  its  intended  use;  21  CFR  1.106 
(a)  (1)  was  cited  In  support  of  this  con- 
tention.   The    Commissioner    disagrees. 
The  use  of  so  called  "negative"  labeling 
is  not  new.  Section  1.106(a)  (1)  does  not 
limit  the  Commissioner's  authority  in  re- 
quiring labeling  which  Is  necessary  to  as- 
sure the  safe  and  effective  use  of  a  drug, 
nor  is  it  intended  that  all  products  not 
intended  for  use  in  liquid  feeds  be  so 
labeled.  The  labeling  statement  required 
by  this  order  will  apply  only  to  certain 
drugs  labeled  for  use  in  dry  feeds  and/or 
drinking  water. 

One  firm  stated  that  the  labeling  re- 
quirement of  the  proposed  regulation  dis- 
criminates in  favor  of  those  drugs  which 
were  not  named  and  for  which  the  addi- 
tional labeling  Is  not  required.  The  Com- 
missioner concludes  that  the  three  drugs 
named  in  the  proposal  for  which  restric- 
tive labeling  applies  constitute  the  major 
portion  of  the  medicated  liquid  feed  sup- 
plement market  and  thus  represent  the 
greatest  potential  for  misuse.  In  addi- 
tion, data  are  available  which  clearly 
demonstrate  that  these  drugs  are  un- 
stable when  added  to  certain  liquid  feed 
supplements.  Should  data  of  a  similar 
natui-e  become  available  on  other  prod- 
ucts, those  products  will  also  be  made 
subject  to  this  labeling  requirement. 

The  view  was  expressed  that  the  60 
day  period  provided  for  revising  the  la- 
beling of  products  was  inadequate,  and 
that  the  labeling  requirement  should 
not  apply  to  products  which  have  already 
entered  channels  of  distribution.  The 
Commissioner  agi-ees  and  the  regulation 
has  been  revised  to  require  that  each 
article  which  is  the  subject  of  this  new 
section  shall  bear  labeling  in  compliance 
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with  this  section  when  Introduced  Into 
interstate  commerce  after  Nov.  5,  1973. 
Label  revisions  may  be  made  by  over- 
printing or  placing  stickers  on  labels  of 
products  prior  to  their  Introduction  Into 
interstate  commerce,  provided  that  use 
of  such  over-printing  or  stickers  does  not 
obliterate  other  mandatory  labeling. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-351,  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  Part 
135  is  amended  in  Subpart  B  by  adding 
thereto  the  following  new  section: 

§  135.112      Liquid      feed      supplements; 
new  animal  drug  requirements. 

(a)  Information  available  to  the  Com- 
missioner of  Food  and  Drugs  shows  that 
certain  drugs  are  unstable  when  added 
to  some  liquid  feed  supplements.  The 
demonstrated  instability  of  these  drugs 
gives  rise  to  the  question  of  the  stability 
of  other  drugs  when  added  to  liquid  feed 
supplements,  except  where  specific  ap- 
proval has  been  granted  for  such  use. 
Therefore,  the  labeling  of  a  drug  to  pro- 
vide for  its  use  in  a  liquid  feed  supple- 
ment causes  the  drug  to  be  a  new  animal 
drug  for  such  use  for  which  an  approved 
new  animal  drug  application  is  required 
pursuant  to  section  512(b)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(b)  The  addition  of  a  drug  to  a  liquid 
feed  supplement  causes  such  supplement 
to  become  an  animal  feed  bearing  or 
containing  a  new  animal  drug  for  which 
an  approved  application  is  required  pur- 
suant to  section  512 (m)  of  the  act. 

(c)  Each  drug  product  intended  for 
oral  administration  to  animals  which 
contains  any  of  the  drugs  listed  in  para- 
graph (d)  of  this  section  and  which  bears 
labeling  for  its  use  in  animal  feed  and /or 
drinking  water  shall  also  include  in  such 
labeling  the  following  statement:  "FOR 

USE  IN ONLY. 

NOT  FOR  USE  IN  LIQUID  FEED  SUP- 
PLEMENTS," the  blank  being  filled  in 
with  the  words  "DRY  FEEDS",  "DRINK- 
ING WATER".  "DRY  FEEDS  AND 
DRINKING  WATER"  as  applicable,  un- 


less such  drug  product  Is  the  subject  of 
an  approved  new  animal  drug  applica- 
tion providing  for  Its  use  In  liquid  feed 
supplements. 

(d)  The  labeling  provisions  of  para- 
graph (c)  of  this  section  apply  to  all 
forms  of  bacitracin,  oxytetracycline,  and 
chlortetr  acycline . 

(e)  For  any  drug  which  Is  the  subject 
of  an  approved  new  animal  drug  applica- 
tion, the  labeling  provisions  of  paragraph 
(c)  of  this  section  may  be  implemented 
without  prior  approval  as  provided  for  in 
§  135.13a  (d)  and  (e). 

Effective  date.  This  order  shall  become 
effective  Nov.  5,  1973. 

(Sec.  512,  82  Stat.  343-351;  21  U.S.C.  360b) 

Dated:  July  30, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.73-16104  Filed  8-3-73;8:45  am] 


PART  135b— NEW  ANIMAL   DRUGS   FOR 
IMPLANTATION  OR   INJECTION 

Zeranol 

I'he  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  ( 38-233 V)  filed  by 
Commercial  Solvents  Corp.,  1331  South 
First  St.,  Terre  Haute,  IN  47808,  propos- 


ing revised  specifications  and  labeling 
for  the  safe  and  effective  use  of  zeranol 
as  set  forth  below  in  order  to :  ( 1 )  Delete 
the  claim  for  improved  feed  conversion 
for  suckling  beef  calves;  (2)  add  the 
word  "weight"  in  reference  to  rate  of 
gain  for  feedlot  lambs,  beef  cattle,  and 
suckling  beef  calves;  (3)  make  an  edi- 
torial change  regarding  the  preslaughter 
withdrawal  period  for  feedlot  lambs,  beef 
cattle,  and  suckling  beef  calves;  and  (4) 
revise  the  melting  point  specifications 
for  the  drug.  The  supplemental  applica- 
tions are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  revising  para- 
graph (b)  (1)  and  the  table  in  §  135b. 12 
(f)  as  follows: 

§  135b.  12      Zeranol. 

***** 

(b)  Specifications.  (1)  Melting  point 
range  181°-185'  C. 


(f)    Conditions  of  use.  It  is  used  as 
follows : 


Amount 


Limitations 


Indications  for  use 


For  fi>i><llot  1i)ml>.«:  for  siiljcutuneous  oar  implantations; 
do  not  implant  animals  within  40days  of  slatightcr. 


o     •    *    • 


3.   Zeranol. 


For  IncrcasiHl  rati'   of 
weight  (rain  and  Im- 
proved  fff'd  conver- 
sion. 
Do. 


Three  12  milli- 
gram Implants 
per  dose. 


For  hei'f  oatllo  (including  weanrd  beef  calves,  growing 
licef  cattle,  fci-dlot  steers,  and  feedlot  heifers) ;  for  sub- 
cutaneous ear  implantation;  do  not  implant  animals 
within  68  days  of  slaughter. 

For  suckling  beef  calves;  for  subrutaneous  ear  implan-    For  increased  rai 
tatlon;  do  not  Implant  animals  within  65  days  of       weight  gain, 
.slaughter. 


of 


Effective  date.  This  shall  be  effective  on  August  6, 1973. 

(Sec.  412(1) ,  82  Stat.  347;  21  U.S.C.  360(1) ) 

Dated:  July  30, 1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of  Veterinary  Medicine. 
[PR  Doc.73-16(X)2  FUed  8-3-73:8:45  am] 
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RULES 


Title  24 
CHAPTER  X— FEDERAL  INSURANCE 

SUBCHAPTER   B 


-Hois 


ADMINISTFATION 

NAVIONAL 


PART  1914— AREAS 

Status  of 


Elocket   No.   FI-184] 
EL  GIBLE  FOR  THE  SALE  OF  INSURANCE 


Section  1914.4  of  Part  1914  of  Subchapter  B  of 
adding  in  alphabetical  sequence  a  new  entry  to  the 
each  listed  community.  Each  date  appearing  m  the  last 
the  date  signifies  the  effective  date  of  the  authonzatior 
regular  flood  insurance  program.  The  entry  reads  as  ^""^ 
<   I'M  1.1      Si;itn»of  parliripalins  tommiinilii!*. 


I  'articipating  Communities 

X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 


Chi.pter 


table   In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
( olumn  of  the  table  is  followed  by  a  designation  which  indicates  whether 
of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
f  oUdws : 


(uiidirMi.i 


(■■..iiMty 


.<;ili  I,iiis"l'i>l" 
<  -IT.. 
.1. 


1a>    itiiiu 


M:,li  No. 


Sim  l.iii.<  fil'ispi 

City  or. 
M  uiiihi-slir, 

(itv  of. 
Tiill;ili.ili:;i, 

I  ilv  i.f. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the 
17804.  Nov.  28.  1968).  as  amended   (?ecs.  408-410.  Public  La 
authority  to  Federal  Insurance  Aclministralor,  34  FR  2680 


Holising  and  Urban  Development  Act  of   1968).  effective  Jan.  28     1969    (33   PR 
91-152    Dec.  24.  19C9)     42  U.S.C.  4001-1127;   and  Secretary's  delegation  of 
•-eb.  27.   19G9) 


Issued:  July  27.  1973. 


IFR  Doc'  3-16037  Filed  8-3-73;8;45  amj 


AND   REGULATIONS 


;ing  and  Urban  Development 

,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

FLOOD   INSURANCE   PROGRAM 


>t  iti'  iiui!.  n'[i'isiu>rv 


lA<-.i\  inup  rr|>i.>il(iry 


F.lT.-tivt'  il;ilo 
(if  iiulliorir.iliiin 

of  s;ili'  of 
(liMiil  insur.iine 

fur  ;n\M 


Auk  :«.  MT.'*. 

Kinri'.;i'm", 
l>o. 


Ilo. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

ACCOUNTING  INTERPRETATIONS  FOR 
RURAL  ELECTRIC  BORROWERS 

Issuance  of  Two  Accounting 
Interpretations 

Notice  is  hereby  given  that,  pursuant  to 
the  Rural  Electrification  Act,  as  amended 
(7  use  901  et  seq.) .  REA  proposes  to  is- 
sue two  new  supplements  to  RE^  Bul- 
letin 181-3,  Accounting  Interpretations 
for  Rural  Electric  Borrowers. 

Persons  interested  in  the  provisions  of 
the  two  new  supplements  may  submit 
,  written  data,  views,  or  comments  to  the 
Director,  Accoimting  and  Auditing  Di- 
vision, Room  4307,  South  Building,  Ru- 
ral Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  Sept.  5,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  OfBce  of  the  Di- 
rector, Accounting  and  Auditing  Divi- 
sion, during  regular  business  hours. 

Accounting  Interpretation  No.  113 

accounting  for  terminal  facilities 

1.  General.  Borrowers  are  sometimes  re- 
quired to  construct  terminal  facilities  in  the 
transmission  line  of  another  utility  to  receive 
power  from  their  power  supplier.  The  docu- 
ment executed  between  the  borrower  and  the 
utility  is  normally  referred  to  as  the  "Li- 
cense Agreement."  The  licensee  agreement 
may  stipulate  that  certain  Items  of  the  ter- 
minal facilities  are  to  be  transferred  to  and 
become  the  property  of  the  utility  upon  com- 
pletion of  the  construction. 

II.  Questions  and  Answers.  1.  Question. 
How  are  the  construction  costs  accounted 
for? 

Answer.  All  construction  costs  are  charged 
to  a  work  order.  Upon  completion  of  the 
construction  and  accumulation  of  all  costs, 
the  costs  of  the  facilities  which  be- 
come the  property  of  the  utility  with  whom 
the  license  agreement  is  executed  are  trans- 
ferred to  Account  186,  Miscellaneous  De- 
ferred Debits.  The  costs  for  the  plant  which 
the  borrower  retains  title  to  is  transferred  to 
the  appropriate  plant  account. 

2.  Question.  What  is  the  disposition  of  the 
amount  transferred  to  Account  186,  Miscel- 
laneous Deferred  Debits? 

Answer.  The  amount  Is  amortized  to  Ac- 
count 557,  Other  Expenses,  over  the  esti- 
mated "Service  Life"  of  the  plant.  If  the  re- 
lated contract  or  contracts  for  this  power 
eupply  are  terminated,  the  unamortized  bal- 
ance Is  transferred  to  Account  557. 

Accounting  Interpretation  No.  617 

accounting  for  contributions  made  to  the 

BREEDER  REACTOR  corporation  (BRC) 

I.  General.  The  Utility  C!ontribution  Agree- 
ment,  executed  by   the   borrower   with   the 


Breeder  Reactor  Corporation,  obligates  the 
borrower  to  contribute  an  amount  equal  to 
.025  mills  per  kWh  for  total  JtWh  sold  to  con- 
sumers for  the  1970  calendar  year.  The 
amount  Is  to  be  paid  to  BRC  In  ten  equal 
Installments.  Each  Installment  is  to  be  paid 
on  or  before  December  31  of  the  years 
1972  through  1981,  subject  to  the  conditions 
described  In  paragraph  No.  5  of  the  agree- 
ment. Any  past  due  installments  shall  bear 
Interest  at  the  rate  of  six  percent  per  annum 
from  the  date  payment  of  such  installments 
become  due. 

II.  Questions  and  Answers.  1.  Question. 
Should  the  entire  amount  stipulated  In  the 
agreement  be  recorded  in  the  general  ledger 
upon  execution  of  the  agreement? 

Answer.  Yes.  The  amount  should  be  re- 
corded by  debiting  Account  188,  Research 
and  Development  Expenditures,  and  credit- 
ing Account  224.14,  Other  Long-Term  Debt — 
Miscellaneous.  The  amount  recorded  In  Ac- 
count 188  should  be  amortized  over  the  ten- 
year  period  to  Account  930,  Miscellaneous 
General  Expenses.  The  annual  payment  to 
BBC  Is  charged  to  Account  224.14,  Other 
Long-Term  Debt — Miscellaneous. 

2.  Question.  What  account  is  charged  for 
the  Interest  on  late  payments? 

Answer.  Account  431,  Other  Interest  Ex- 
pense. 

Dated:  July  31,  1973. 

David  A.  Hamil, 
Administrator. 

(FR   Doc.73-16168   Filed   a-3-73:8:45   am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-GL-32] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  regulations  so  as  to  al- 
ter the  control  zone  at  Battle  Creek, 
Michigan. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  All  communi- 
cations received  on  or  before  Septem- 
ber 5,  1973  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views  or  argu- 


ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  De- 
von Avenue.  Des  Plaines,  Illinois  60018. 

The  Battle  Creek  Combined  Station/ 
Tower  hours  of  operation  are  planned  to 
be  reduced  from  24  hoi^i-  operations  to  16 
hour  operations  in  the  fall  of  1973.  The 
Battle  Creek  controleone  is  designated  as 
continuous.  Weather  reporting,  which  is 
required  for  the  control  zone,  is  provided 
by  the  CS/T  and  therefore  will  only  be 
available  during  the  CS/T  hours  of  op- 
eration. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  5  71.171  « 37  FR  2056) ,  the  following 
control  zone  is  amended  to  read: 

Battle  Creek,  Mich. 

Within  a  5  mile  radius  of  Kellogg  Field 
(latitude  42°18'31"N.,  longitude  85°14'57' 
W.)  within  2  miles  each  side  of  the  Battle 
Creek  VORTAC  050°,  117°  and  215°  radials 
extending  from  the  5  mile  radius  zone  to  8 
miles  NE,  SE  and  SW  of  the  VORTAC;  and 
within  2  miles  each  side  of  the  Kellogg  Field 
ILS  localizer  SW  covirse  extending  from  the  5 
mile  radius  zone  to  5  miles  SW  of  the  ap- 
proach end  of  runway  4.  TTiis  control  zone  is 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Air- 
man's  Information   Manual. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  [49  U.S.C. 
1655(c)]. 

Issued  in  Des  Plaines.  Illinois  on 
July  13. 1973. 

H.  W.  POGCEMEYER, 

Acting  Director. 
Great  Lakes  Region. 

[FR  Doc.73-16097  Filed  8-3-73 ; 8 : 45  am ) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-CE-18] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 


No.  150— Pt.  I- 
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Federal  Aviation  regulations  so  as  to  al- 
ter the  transition  area  at  Cape  Girar- 
deau. Missouri. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street.  Kansas  City.  Mo. 
64106  All  communications  received  on  or 
before  September  5.  1973.  wUl  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief. 

Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  wTiting  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  City. 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Cape  Girardeau.  Missouri,  an 
ILS  has  been  installed  on  Runway  10  at 
the  Cape  Girardeau  Municipal  Airport. 
Accordingly,  it  is  necessary  to  alter  the 
Cape  Girardeau  transition  area  to  ade- 
quately protect  aircraft  utilizing  the  new 
ILS  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  §  71.181   '38  FR  435*   the  following 
transition  area  is  amended  to  read: 
Cape  Girakdeau,  Missouki 

That  airspace  extending  upward  from  700 
feet  above  the  surf£M;e  within  a  10  mile  radius 
of  Cape  Girardeau  Municipal  Airport  (lati- 
tude 37'13-30"N,  longitude  89°34'10"W) 
within  4' 2  miles  east  and  9>i  miles  west  of 
the  Cape  Girardeau  VOR  194  radial,  extend- 
ing from  the  10  mile  radius  area  to  18' 2  miles 
south  of  the  VOR:  and  within  4>'2  miles 
north  and  9'i  miles  south  of  the  Cape  Girar- 
deau VOR  279°  radial,  extending  from  the  10 
mile  radius  area  to  18'i  miles  west  of  the 
VOR.  excluding  the  portion  which  overlies 
the  Sikeston.  Missoxiri  transition  area;  and 
that  airspace  extending  from  1 .200  feet  above 
the  surface  within  4.5  miles  north  and  9.5 
miles  south  of  the  Cape  Girardeau  ILS  local- 
izer west  course,  extending  from  the  LOM  to 
18  5  miles  west  of  the  LOM. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  '49  U.S.C.  1348). 
and  of  section  6(c)  of  the  Department  of 
TransporUtlon  Act  (49  U.S.C.  1655(c)). 
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Issued  la  Kansas  City,  Missouri  on 

July  17,  19P3. 

JoHK  R.  Walls, 
Director,  Central  Region, 
•  3-16098  PUed  8-3-73:8:45  am] 
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C  ffice  of  Pipeline  Safety 
[  49  CFR  Parts  192  and  195  ] 

[Notice  73-lA:  Docket  No.  OPS-23] 

B  LNDING   LIMITATIONS 

Exte  nsion  of  Comment  Period 


On  May!  31,  1973,  the  Department  of 

Transportation  issued  an  advance  notice 

rule  making.  Notice  73-1. 

01*5-23    (38  FR  14969.  June  7, 

,  „  an  amendment  to  Part 

Fart  195  which  would  provide 

stic  pipe  bending  limitations 

mi  ike  the  standards  in  this  re- 

itas  and  liquid  pipelines  con- 

nspfar  as  practicable. 

for  return  of  comments  was 

Auiiust  6.  1973.  Since  the  Pipeline 

Association.  American  Pe- 

liistitute  (API)   and  the  Inde- 

'^atural    Gas    Association    of 

LNGAA)  on  behalf  of  their  re- 

n  emberships  have  asked  for  an 

of  time  to  adequately  prepare 

submit  comments,  and  since  these 

■ganizatians  represent  a  large  segment 

s  and  contractors  who  would 

by  a  rule  change  in  this  area, 

i>T  submission  of  comments  on 

is  extended  to  August  30, 


of  proposed 
Docket 

1973)   proi^osing 
192  and 
more  real 
and  to 
gard  for 
sistent  i 

The 
set  as 

Contractoi^ 
troleum 
pendent 
America  ( 
spective 
extension 
and 
or, 

of  operatdrs 
be  affectei  I 
the  date 
Notice 
1973. 

This  notice 
thority 
Pipeline 
1672), 
States 
partment 
U.S.C 
ulations 

of  Transi  ortation 
the  redelJgation 
rector,  Oi  Bee 
in  Appenjdix 
tions  of 


73-1 


Transpor  tation 

Issued 
gust  1,  19^3. 


FEDERAL  REGISTER, 


is  issued  under  the  au- 

section  3  of  the  Natural  Gas 

;  Safety  Act  of  1968   (49  U.S.C. 

831-835  of  Title  18,  United 

section  6(e)  (4)  of  the  De- 

of    Transportation    Act    (49 

(e)  (4>),  §  1.58(d)  of  the  reg- 

the  Office  of  the  Secretary 

(49  CFR  1.58(d)),  and 

of  authority  to  the  Di- 

of  Pipeline  Safety,  set  forth 

A  to  Part  1  of  the  regula- 

the  Office  of  the  Secretary  of 

(49  CFR  Part  1). 
in  Washington,  D.C.,  on  Au- 


ol 


sec  tions 
Code 


161  5 
>f 


Joseph  C.  Caldwell, 

Director, 
Office  of  Pipeline  Safety. 
[FR  Dol;.73-16135  Filed  8-3-73:8:45  ami 


FEDE^IAL  POWER  COMMISSION 
[  18  CFR  Part  2  ] 

[Docket  No.  R-^051 

RELIABILITY  OF  ELECTRIC  AND  GAS 
SERVICE 

Order  L^pdating  Nationwide  Investigation 

August  1,  1973. 
In  ouij  notice  of  investigation  and  pro- 
posed njlemaking  with  respect  to  devel 


oping  emergency  plans  which  was  issued 
in  this  docket  on  November  4,  1970,  we 
sought  with  regard  to  the  natural  gas 
industry  to  elicit  information  so  as  to 
enable  us  to  assess  the  adequacy  and  re- 
liability of  the  gas  supply  and  deli  vera - 
bility  to  meet  consumer  demand  for  the 
oncoming  winter  season  and  four  winters 
following.  Evidence  of  anticipated  cur- 
tailment of  necessary  service  has  im- 
pelled the  Commission  to  take  continuing 
affirmative  steps  in  the  public  interest  to 
obtain  reliable  factual  information  re- 
garding the  sources  of  available  gas  and 
the  facilities  existing  and  planned  to  de- 
liver such  gas  to  meet  consumer  demands 
and  to  determine  the  terms  and  condi- 
tions of  a  rule  or  rules  necessary  to  avoid 
or  minimize  the  consequences  of  any 
emergencies  that  may  develop.  On  Sep- 
tember 12,  1972,  the  Commission  issued 
an  order  updating  its  investigation. 
Amendments  of  the  Commission's  regu- 
lations proposed  In  this  docket  are  still 
under  Commission  consideration. 

Pursuant  to  this  action  and  in  the  im- 
plementation thereof  the  Commission  di- 
rected all  of  the  large  gas  producers 
whose  individual  jurisdictional  sales  of 
natural  gas  totalled  in  excess  of  10  mil- 
lion Mcf  annually  to  respond  thereto  on 
forms  designed  to  elicit  the  information 
necessary  for  Commission  consideration. 
The  responses  were  designed  to  cover 
separately  the  time  frames  set  forth  in 
the  notice  and  in  the  updated  order. 

The  responses  received  pursuant  to 
said  orders  have  been  particularly  useful 
to  the  Commission  in  enabling  it  to  assess 
problems  which  have  arisen  as  a  result 
of  shortages  in  the  gas  supply  and  to  take 
steps  designed  to  meet  them. 

To  enable  the  Commission  to  have  a 
better  understanding  of  the  problems 
prevailing  in  the  industry,  data  almost 
identical  in  form  to  that  previously  sup- 
plied .should  be  submitted  for  evaluation 
and  appropriate  action.  For  the  purpose 
of  this  continued  investigation  the  cur- 
rent data  should  relate  also  to  two  time 
periods,  one  as  of  December  31,  1972,  and 
the  other  as  of  June  30.  1973.  After  re- 
ceipt and  analysis  of  such  information, 
the  sources  thereof  may  be  subject  to 
audit  by  the  Commission's  staff. 

Because  of  steps  required  to  be  taken 
by  the  Commission  pursuant  to  Congres- 
sional subpoena  duces  tecum  issued 
June  21.  1973.  our  treatment  of  infor- 
mation submitted  pursuant  to  this  order 
cannot  be  accorded  the  confidentiality 
heretofore  authorized  and  honored  by  the 
Commission.  The  Commission's  orders 
ls.sued  November  4.  1970.  and  September 
12.  1972.  providing  for  the  nationwide  in- 
vestigations of  reserves  of  natural  gas 
directed  that  the  reserves  data  submit- 
ted pursuant  thereto  would  be  held  in 
a  confidential  status  in  accordance  with 
the  provisions  of  section  8(b)  of  the 
Natural  Gas  Act.  15  U.S.C.  717g(b) ,  and 
the  Freedom  of  Information  Act,  5  U.S.C. 
552(b)  (4)  and  (9). 

The  Chairman  of  the  Senate  Judiciary 
Committee's  Subcommittee  on  Antitrust 
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and  Monopoly  requested  disclosure  to 
the  Subcommittee  and  the  Federal  Trade 
Commission  of  such  data,  and  our  efforts 
to  comply  with  such  requests  as  fully 
as  possible  without  violating  the  condi- 
tions of  confidentiality  under  which  the 
reserves  data  had  been  obtained  were 
unavailing.  Instead,  the  Chairman  of  the 
Subcommittee  acting  on  behalf  of  the 
Subcommittee,  issued  a  subpoena  duces 
tecum  directing  the  Commission's  Chair- 
man to  appear  before  the  Subcommittee 
on  June  26,  1973,  and  to  produce  all  data 
in  the  Commission's  possession,  custody 
or  control  or  of  any  member  or  employee 
thereof  referring  or  relating  to  the  Com- 
mission's order  dated  September  12, 
1972,  including  all  workpapers  and  com- 
posites resulting  from  the  material  re- 
ceived in  connection  with  that  order. 

In  order  to  avoid  placing  the  Commis- 
sion's Chairman  in  jeopardy  of  contempt 
of  Congress  by  refusing  to  disclose  the 
data  protected  by  our  order  of  Septem- 
ber 12,  1972.  by  order  issued  June  22. 
1972.  the  Chairman  was  authorized  to 
deliver,  under  protest,  the  data  described 
in  the  subpoena.  The  Subcommittee  has 
not  decided  whether  to  maintain  the 
confidential  status  of  the  subpoenaed 
data,  whether  to  publicly  disclose  such 
data,  or  whether  to  disclose  such  data 
to  the  Federal  Trade  Commission.  Inas- 
much as  the  protection  heretofore  pro- 
vided for  proprietary  data  can  no  longer 
be  assured,  we  are  unable  to  represent 
to  the  respondents  that  the  data  submit- 
ted will  not  be  made  public. 

We  have  heretofore  recognized  tliat 
data  such  as  that  sought  by  this  order  is 
confidential  and  proprietary  in  nature, 
the  public  disclosure  of  which  could  re- 
sult in  irreparable  injury  to  the  owner 
and  to  the  public.  We  will  not,  therefore, 
require  filing  of  the  data  herein  sought 
until  any  producer  who  opposes  the  filing 
of  data  without  an  assurance  of  confi- 
dentiality has  been  afforded  an  oppor- 
tunity for  hearing  on  this  issue. 

/disordered.  That: 

1.  The  investigation  initiated  by  fur- 
ther notice  issued  on  November  4.  1970, 
in  Docket  No.  R-405  be  further  updated, 
and  the  natural  gas  companies  hsted  in 
Appendix  A  are  requested  to  file  re- 
sponses to  the  questionnaires  set  forth  in 
Appendix  B ;  that  such  responses  may  be 
submitted  in  hand  to  Mr.  Leon  H.  Fried- 
lander  at  Room  7312L,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
a  sealed  envelope  plainly  marked  "Re- 
sponses to  Order  issued  August  1,  1973, 
Docket  No.  R-405"  on  or  before  Au- 
gust 22.  1973.  Any  questions  regarding 
said  forms  should  be  directed  to  Mr. 
Friedlander,  who  may  be  reached  by  tele- 
phone at  202-386-5735. 

2.  For  the  purposes  of  this  investiga- 
tion any  responses  submitted  in  compli- 
ance herewith  shall  be  made  available 
for  inspection  or  copying  by  the  public: 
individual  company  information  received 
as  a  result  of  this  continued  Investigation 
will  not  be  maintained  In  confidential 
status.  The  Commission  cannot,  in  the 
light  of  Congressional  demands  as  above 
set  forth,  assure  confidential  status  for 


the  data  to  be  submitted  pursuant  to 
this  order.  See  "Order  of  Modification  to 
Authorize  Compliance  With  Congres- 
sional Subpoena  Duces  Tecum"  Issued 
June  22,  1973,  In  this  docket.  It  should 
be  noted  that  all  responses  will  be  made 
at  the  Federal  Power  Commission  Offices 
in  Washington,  D.C. 

3.  After  receipt  and  analysis  of  the 
information  requested  pursuant  to  para- 
graph 1.  hereof,  the  data  upon  which 
tlie  responses  were  predicated  shall  be 
made  available  for  audit  by  the  Com- 
mission's staff  in  the  offices  of  the  pro- 
ducers. 

4.  If  voluntary  response  to  the  data 
request  herein  made  is  not  sufficient  for 
Commission  assessment  of  gas  supply 
and  deliverabllity,  appropriate  proceed- 
ings may  be  instituted,  after  notice,  to 
consider  whether  the  reporting  and  dis- 
closure of  uncommitted  reserve  data  by 
producers  should  be  compelled. 

5.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

I  SEAL  J  Mary  B.  Kidd, 

Acting  Secretary. 

Appendix  A-1 

Amerada  Hess  Corporation 

American  Petrofina  Company  of  Texas 

Amoco  Production  Company 

Anadarko  Production  Company 

Ashland  Oil  and  Refining  Company 

Atlantic-Richfleld  Company 

Austral  Oil  Company,  Inc. 

Aztec  Oil  and  Gas  Company 

Bass  Enterprises  Production  Company 

Perry  R.  Bass 

Belco  Petroleum  Corporation 

Beta  Development  Company 

Cabot  Corporation  — 

California  Company,  A  Division  of  Chevron 

Oil  Company 
Cliamplin  Petroleum  Company 
Chevron  Oil  Company,  Western  Division 
Cities  Service  Oil  Company 
Clinton  Oil  Company 
Coastal  States  Gas  Producing  Company 
Colorado  Oil  and  Gas  Corporation 
Coltexo  Corporation 

Columbia  Gas  Development  Corporation 
Continental  Oil  Company 
Edwin  L.  Cox 

Diamond  Shamrock  Corporation 
Dorchester  Gas  Production  Company 
Exchange  Oil  and  Gas  Company 
Exxon  Corporation 
Forest  Oil  Corporation 
General  American  Oil  Company  of  Texas 
Getty  Oil  Company 
Gulf  Oil  Corporation 
Helmerick  &  Payne,  Inc. 
J.  M.  Huber  Corporation 
Hassle  Hunt  Trust 
Hunt  Oil  Company 

Imperial  American  Resources  Fund,  Inc. 
The  Jupiter  Corporation 
Kerr-McGee  Corporation 
King  Resources  Company 
Lone  Star  Producing  Company 
Louisiana  Land  and  Exploration  Company 
LVO  Corporation 

Mcculloch  Gas  Processing  Corporation 
Mapco  Production  Company 
Marathon  Oil  Company 
Mobil  Oil  Corporation 
Monsanto  Company 
Murphy  Oil  Corporation 


Natural  Gas  and  Oil  Corporation,  A  Division 
of  River  Corporation 

North  East  Blanco  Development  Corporation 

Northern  Natural  Gas  Producing  Company 

Ocean  Drilling  &  Exploration  Company 

Petroleum  Inc. 

Phillips  Petroleum  Company 

Pioneer  Production  Corporation 

Placid  OU  Company 

Pennzoil  Company 

Pennzoil  Producing  Company 

Pubco  Petroleum  Corporation 

The  Rodman  Corporation 

Shell  Oil  and  Gas  Company 

Signal  Oil  and  Gas  Company 

Signal  Petroleum  Successor  of  Lake  Wash- 
ington Inc.  and  U.S.  Oil  of  Louisiana  Inc. 

Skelly  Oil  Company 

Sohlo  Petroleum  Company 

The  South  Coast  Corporation 

Southern  Natural  Gas,  Jr.  Venture 

Southern  Union  Gathering  Company 

Southern  Union  Production  Company 

Stephens  Production  Company 

Suburban  Propane  Gas  Corporation 

Sun  Oil  Company 

The  Superior  Oil  Company 

Tenneco  Oil  Company 

Tennessee  Gas  Supply  Company 

Terra  Resources  Inc. 

Texaco  Inc. 

Texas  Gas  Exploration  Corporation 

Texas  Oil  and  Gas  Corporation 

Texas  Pacific  Oil  Company,  Inc. 

Transocean  Oil,  Inc. 

Union  Oil  Company  of  California 

Union  Texas  Petroleum.  A  Division  of  Allied 
Chemical 

Warren  Petroleum  Company,  A  Division  of 
Gulf  OU  Corporation 

Appendix   B-1 

Q.  A.  Will  jou  please  state  your  name,  the 
name  of  yotir  company  and  your  position 
with  the  company? 

Q.  B.  Are  you  authorized  by  your  company 
to  furnish  the  information  requested  in  the 
following  interrogarories? 

Q.  C.  If  not.  will  you  please  state  the  name 
or  names  of  the  official  or  officials  of  your 
company  who  have  such  Information? 

Q.  D.  Do  you  understand  that  the  desig- 
nated Conunission  employee  will  combine 
the  information  obtained  from  you  with  in- 
formation obtained  from  others  and  file  a 
composite  report  in  the  public  files  in  Docket 
No.  R-405? 

CERTIFICATION 

I  certify  that  the  Information  hereon  is 
correct  to  the  best  of  my  knowledge. 


Appendix   B-2 

Q.  E.  Will  you  please  state  the  net  work- 
ing interest  volumes.  Including  associated 
royalty  Interest  volumes,  of  proved  recover- 
able reserves  of  non-associated  natural  gas 
in  MMcf.  at  14.73  psia  and  60  degrees  Fahren- 
heit, that  your  company  had  available  for 
sale  as  of  December  31.  1972.  for  the  areas 
hereinafter  designated?  (For  the  purpose  of 
questions  E-J.  the  term  "proved  reserves" 
Is  used  as  defined  by  the  Committee  on 
Natural  Gas  Reserves  of  the  American  Gas 
Association  and  such  definition  Is  set  forth 
on  Appendix  B-8  of  this  letter.  The  volumes 
held  "available  for  sale"  In  questions  E-J 
are  those  which  are  not  covered  by  gas  pur- 
chase contracts  and  are  not  reserved  for  di- 
rect industrial  contracts,  not  compaHy  use- 
warranty  gas  or  not  company  use-fuel  and 
feedstock.) 

What  are  the  volvunes  in: 
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1.  Alaska? 

i.  Northern  Arkansas?  ^ 

3.  Southern  Arkansas? 

4.  California? 

6.  Offshore  California' 

a.  Federal 

b.  State 

6.  Colorado? 

7.  Illinois  ? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

11.  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana' 

a.  Federal 

b.  State 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 
22    Ohio? 

23.  Oklahoma  Panhandle  area?' 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26  Pennsylvania? 

27  Texas  Railroad  District  No.  5? 

28.  Texas  Railroad  District  No.  10? 

29.  Texas   Railroad  District  Nos.   8,   8A.   la 

and  7C?  ,        _,   .. 

30   Texas  RaUroad  District  Nos.  5  and  6? 
31.  Texas  Railroad  District  Nos.  1,  2,  3  and 

4? 
32    Offshore  Texas?  = 

a    Federal 

b.  State 

33.  Utah? 

34.  Virginia? 

35.  West  Virginia? 

36.  Wyoming? 

37.  Miscellaneous  areas?  ' 

38    What  is  the  total  of  the  volumes  fur- 
nished in  response  to  questions  1-37? 

Appendix  B-3 

Q  F  Will  you  please  sUte  the  net  working 
interest,  voliunes.  including  royalty  interest 
volumes,  of  proved  recoverable  reserves  of  as- 
sociated and  dissolved  natural  gas  In  MMcf. 
at  14  73  psia.  and  60  degrees  Fahrenheit,  that 
your  company  had  available  for  sale  as  of 
December  31.  1972.  for  the  areas  hereinafter 
designated? 

What  are  the  volumes  In : 

1.  Alaska? 

2.  Northern  Arkansas? ' 

3.  Southern  Arkansas? 

4.  California? 

5.  Offshore  California?  = 

a.  Federal 

b.  state 

6.  Colorado? 

7.  Illinois? 


L  3Ulslana? 
ijouislana? 
Louisiana?  ■ 
Federal 

Ste  te 


? 

0 

i  st  New  Mexico? 
New  Mexico? 

Dakota? 


Yok 


8.  Indiana ' 

9.  Kansas? 

10.  Kentucky 

11.  North 

12.  South 

13.  Offshore 

a 
b 

14.  Mlchigati 

15.  Mlsslssl  >pi? 

16.  Montan  i 

17.  Nebraskp 

18.  Northw 

19.  Southe^t 

20.  New 

21.  North 

22.  Ohio? 
23 
24 

25.  Eastern 
26 

27.  Texas  Railroad 

28.  Texas 

29.  Texas 

and 

30.  Texas 

31.  Texas 

32.  Offshon 

a 
b 

33.  Utah? 

34.  Virgin 

35.  West  Virginia? 

36.  Wyomli  g 

37.  Mlscell4neous 

38.  What 

nlsheb 


Panhandle  area? ' 
Anadarko  area? 
Oklahoma? 

District  No.  9? 
Rkllroad  District  No.  10? 
^Uroad   District   Nos.   8,   8A.  7B 

? 
Fkuroad  District  Nos.  5  and  6? 
I^Uroad  District  Nos.  1,  2,  3  and  4? 
Texas? - 
Federal 
Sti.te 


lU 


Oklahor  la 
Oklahoi  la 


Pennsyl  /anla 


Will 


in  terest 
vo  lUmes. 


dissoU  ed 
<0 
hid 


you  please  state  the  total  net 
volumes,  including  royalty 

.  of  proved  recoverable  re- 

:  lon-assoclated  and  of  associated 

natural  gas  In  MMcf.  at  14.73 

degrees  Fahrenheit,  that  your 

available  for  sale  as  of  Decem- 

)72,    for    the    areas    hereinafter 


F(  deral 

State 


Illinois  ? 
Indian  i? 
Kansas? 


Offshore 

a. 

b. 
6.  Colora4o? 
7. 
8 
9 

10.  Kentucky? 

11.  North 

12.  South 

13.  Offsho^ 

a 
b 

14.  Mlchli 

15.  MlsslsAppi? 


'  For  the  purpose  of  questions  2  and  3, 
Arkansas  is  divided  between  North  and  South 
by  base  line  separating  townships  North  and 
South. 

-  For  the  purpose  of  this  question,  the  off- 
shore area  shall  be  measured  from  the  coast- 
Ime  seaward. 

'  For  the  purpose  of  questions  23-25.  Okla- 
homa is  divided  between  Eastern  and  Wes- 
tern Oklahoma  by  the  central  Oklahoma 
Indian  Meridian  separating  Ranges  E  and 
W.  Western  Oklahoma  Is  further  divided  be- 
tween Hugoton  and  Anadarko  by  the  Pan- 
handle Meridian  separating  Ranges  E  and  W. 
•For  the  purpose  of  this  question,  the 
Miscellaneous  areas  shall  Include  Alabama, 
Arizona.  Florida,  Iowa,  Maryland.  Minnesota, 
Missouri,  South  Dakota,  Tennessee  and 
Washington. 


lie 
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Arkansas 
by  base  1 
South. 

'For  th 
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em 
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areas?  * 
the  total  of  the  volumes  fur- 
In  response  to  questions  1-37? 


Appendix  B-4 


Q.  G. 

working 
interest 
serves   of 
and 

psia  and 
company 
ber     31.     1 
designated 
What  are 

1.  Alaska' 

2.  Northe  -n  Arkansas?  * 

3.  Southe-n  Arkansas? 

4.  Califor  ila? 

5.  Offshore  California?  = 


the  volumes  In : 


l,ouislana? 

Louisiana? 
Louisiana?  = 
federal 
:  tate 
gm? 


h; 


purpose   of   questions  2   and   3, 

divided  between  North  send  South 

separating  townships  North  and 

purpose  of  this  question,  the  off- 
shall  be  measured  from  the  coast- 


Flo  -Ida, 


8,   8A.   7B 

5  and  6? 
1.  2,  3  and 


16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area? » 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  9. 

28.  Texas  Railroad  District  No.  10? 

29.  Texas  Railroad  District  Nos 

and  7C? 

30.  Texas  Railroad  District  Nos. 

31.  Texas  Railroad  District  Nos. 

4? 

32.  Offshore  Texas?  ' 

a.  Federal 

b.  State 

33.  Utah? 

34.  Virginia? 

35.  West  Virginia? 

36.  Wyoming? 

37.  Miscellaneous  areas?  « 

38.  What  Is  the  total  of  the  volumes  fur- 

nished in  response  to  questions  1-37? 

Appendix  B-5 

Q.  H.  Will  you  please  state  the  net  working 
interest  volumes,  including  royalty  Interest 
volumes,  of  proved  recoverable  reserves  of 
non-associated  natural  gas  In  Mcf.  at  14.73 
psia  and  60  degrees  Fahrenheit,  that  your 
company  had  available  for  sale  as  of  June  30, 
1973,  for  the  areas  hereinafter  designated? 

What  are  the  volumes  in: 

1.  Alaska? 

2.  Northern  Arkansas?  » 

3.  Southern  Arkansas? 

4.  California? 

5.  Offshore  California?' 

a.  Federal 

b.  State 

6.  Colorado? 

7.  Illinois? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

11.  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana?  » 

a.  Federal 

b.  State 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 


purpose  of  questions  23-25,  Okla- 
Ided  between  Eastern  and  West- 
by  the  central  Oklahoma  In- 
MeriHian  separating  Ranges  E.  and  W. 
O  Uahoma  Is  further  divided  between 
ind   Anadarko   by   the   Panhandle 
I  eparatlng  Ranges  E  and  W. 
purpose  of  this  question,  the  Mis- 
areas  shall  Include  Alabama,  Arl- 
lowa,   Maryland.    Minnesota, 
South     Dakota.     Tennessee     and 


■For  the  purpose  of  questions  2  and  3, 
Arkansas  is  divided  between  North  and  South 
by  base  line  separating  townships  North  and 
South. 

3  For  the  purpose  of  this  question,  the  off- 
shore area  shall  be  measured  from  the  coast- 
lino  seaward. 

'  For  the  purposes  of  questions  23-25.  Okla- 
homa is  divided  between  Eastern  and  Western 
Oklahoma  by  the  central  Oklahoma  Indian 
Meridian  separating  Ranges  E  and  W.  Western 
Oklahoma  Is  further  divided  between  Hugo- 
ton  and  Anadarko  by  the  Panhandle  Merid- 
ian separating  Ranges  E  and  W. 

«  For  the  purpose  of  thU  question,  the  Mis- 
cellaneous areas  shall  Include  Alabama,  Ari- 
zona Florida,  Iowa,  Maryland,  Minnesota, 
Missouri,  South  Dakota,  Tennessee  and 
Washington. 
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23.  Oklahonia  Panhandle  area?  * 

24.  Oklahoma  Anardarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  9? 

28.  Texas  Railroad  District  No.  10? 

29.  Texas   Railroad   District  Nos.   8,   8A,  7B 

and  7C? 

30.  Texas  Railroad  District  Nos.  5  and  6? 

31.  Texas  Railroad  District  Nos.  1,  2,  3  and 

4? 

32.  Offshore  Texas? » 

a.  Federal 

b.  State. 

33.  Utah? 

34.  Virginia? 

35.  West  Virginia? 

36.  Wyoming? 

37.  Miscellaneous  areas?  * 

38.  What   is  the  total  of  the  volumes  fur- 

nished in  response  to  questions  1-37? 

Appendix  B-6 

Q.  I.  Will  you  please  state  the  net  working 
Interest  volumes,  including  royalty  Interest 
volumes,  or  proved  recoverable  reserves  of 
associated  and  dissolved  natural  gas  in 
MMcf,  at  14.73  psia  and  60  degree  Fahrenheit, 
that  your  company  had  available  for  sale 
as  of  June  30,  1973,  for  the  areas  herein- 
after designated? 

What  are  the  volumes  In : 

1.  Alaska? 

2.  Northern  Arkansas? ' 

3.  Southern  Arkansas? 

4.  California? 

5.  Offshore  California?' 

6.  Colorado? 

7.  Illinois? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

11.  North  Louisiana? 

12.  South  Louisiana? 


'  For  the  purpose  of  questions  2  and  3, 
Arkansas  Is  divided  between  North  and  South 
by  base  line  separating  townships  North  and 
South. 

=  For  the  purpose  of  this  question,  the  off- 
shore area  shall  be  measured  from  the  coast- 
line seaward. 

^  For  the  purpose  of  questions  23-25,  Okla- 
homa Is  divided  between  Eastern  and  West- 
ern Oklahoma  by  the  central  Oklahoma  In- 
dian Meridian  separating  Ranges  E  and  W. 
Western  Oklahoma  Is  further  divided  between 
Hugoton  and  Anadarko  by  the  Panhandle 
Meridian  separating  Ranges  E  and  W. 

'  For  the  purpose  of  this  question,  the  Mis- 
cellaneous areas  shall  Include  Alabama,  Ari- 
zona, Florida,  Iowa,  Maryland,  Minnesota, 
Missouri,  South  Dakota,  Tennessee  and 
Washington. 


13.  Offshore  Louisiana?' 

a.  Federal 

b.  State 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?' 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  9? 

28.  Texas  Railroad  District  No.  10? 

29.  Texas  Railroad  District  Nos.  8,  8A,  73  and 

7C? 

30.  Texas  Railroad  District  Nos.  5  and  6? 

31.  Texas  Railroad  District  Nos.  1,  2,  3  and  4? 

32.  Offshore  Texas?  '■• 

a.  Federal 

b.  State 

33.  Utah? 

34.  Virginia? 

35.  West  Virginia? 

36.  Wyoming? 

37.  Miscellaneous  areas? ' 

38.  What  is  the   total  of  the  volumes  fur- 

nished in  response  to  questions  1-37? 

Appendix  B-7 

Q.  J.  Will  you  please  state  the  total  net 
working  Interest  volumes.  Including  royalty 
interest  volumes,  of  proved  recoverable  re- 
serves of  non-associated  and  of  associated 
and  dissolved  natural  gas  in  MMcf,  at  14.73 
psia  and  60  degrees  Fahrenheit,  that  your 
company  had  available  for  sale  as  of  June  30, 
1973.  for  the  areas  hereinafter  designated? 

What  are  the  volumes  in: 

1.  Alaska? 

2.  Northern  Arkansas?  ' 

3.  Southern  Arkansas? 

4.  California? 


'  For  the  purpose  of  questions  2  and  3.  Ar- 
kansas is  divided  between  North  and  South 
by  base  line  separating  townships  North  and 
South. 

■■■  For  the  purpose  of  questions  23-25,  Okla- 
homa is  divided  between  Eastern  and  Western 
Oklahoma  by  the  central  Oklahoma  Indian 
Meridian  separating  Ranges  E  and  W.  West- 
ern Oklahoma  is  further  divided  between 
Hugoton  and  Anadarko  by  the  Panhandle 
Meridian  separating  Ranges  E  and  W. 

•  For  the  purpose  of  this  question,  the  Mis- 
cellaneous areas  shall  Include  Alabama,  Ari- 
zona, Florida.  Iowa.  Maryland.  Minnesota, 
Missouri,  South  Dakota,  Tennessee  and 
Washington. 


6. 

7. 
8. 

9. 
10. 
11. 
12. 
13. 


14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 

30. 
31. 
32. 


33. 
34. 
35. 
36. 
37. 
38. 


Offshore  California?* 

a.  Federal. 

b.  State 
Colorado? 
Illinois? 
Indiana? 
Kansas? 
Kentucky? 
North  Louisiana? 
South  Louisiana? 
Offshore  Louisiana' 

a.  Federal 

b.  State 
Michigan? 
Mississippi? 
Montana? 
Nebraska? 

Northwest  New  Mexico? 
Southeast  New  Mexico? 
New  York? 

North  Dakota 

Ohio? 

Oklahoma  Panhandle  area?  = 

Oklahoma  Anadarko  area? 

Eastern  Oklahoma? 

Pennsylvania? 

Texas  Railroad  District  No.  9? 

Texas  Railroad  District  No.  10? 

Texas  Railroad  District  Nos.  8.  8A,  7B  and 

7C? 
Texas  Railroad  District  Nos.  5  and  6? 
Texas  Railroad  District  Nos.  1,  2,  3  and  4? 
Offshore  Texas?  - 

a.  Federal 

b.  State 
Utah? 
Virginia? 
West  Virginia? 
Wyoming? 
Miscellaneous  areas?  ' 

What  is  the  total  of  the  volumes 
nished  in  response  to  questions 


furn- 
1-37? 


^  For  the  purpose  of  questions  2  and  3, 
Arkansas  Is  divided  between  North  and  South 
by  baseline  separating  townships  North  and 
South. 

'  For  the  purpose  of  this  question,  the  off- 
shore area  shall  be  measured  from  the  coast- 
line seaward. 

■"•  For  the  purpose  of  questions  23-25,  Okla- 
homa Is  divided  between  Eastern  and  West- 
ern Oklahoma  by  the  central  Oklahoma  In- 
dian Meridian  separating  Ranges  E  and  W. 
Western  Oklahoma  is  further  divided  be- 
tween Hugeton  and  Anadarko  by  the  Pan- 
handle Meridian  separating  Ranges  E  and  W. 

'  For  the  purpose  of  this  question,  the 
Miscellaneous  areas  shall  include  Alabama, 
Arizona,  Florida,  Iowa,  Maryland,  Minnesota. 
Missouri,  South  Dakota,  Tennessee  and 
Washington. 
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Appendix  B-8 
p«ot«d  natural  0a3  b«3«bvi3  availabll 
(MMCF  at  14J3  fBia,  60°  FJ 


Volumes  ss  of  12-31-72 


State 


Non- 
Associated 


Associated- 
Dissolved 


Total 


Non-  Associated-  Total 

Associated       Dissolved 


Alaska „:... 

Arkansas:' 

Northern 

Southern . 

California: 

OlTshore  Calif.' 

a.  Ketleral.. 

b.  State 

Colora-lo 

Illinois 

lu'liima 

Kansas %- 

Kenlufky ' 

Louisiana: 

North 

South 

Ollshore' - 

a.  Federal 

li.  State 

Miohipan 

-Mississippi 

MontiUia 

Nebraska — - 

Nuw  Mexico: 

Northwest f 

Southwest 

New  York.. 

North  Dakota 

Ohio 

Okliihoma:' 

I'anhan'lle 

Ana'lurko 

Eastern 

rennsylvanui.— - --■ 

Texas: 

RR  Dist.  No.!> 

KR  Dist.  No.  10 

K  K  Dist.  .Nos.  ».  8A,  7B. 

RR  i)isV.".Nos.  5.6 

KR  Dist.  Nos.  1,2,3,4 

OlTshore  • .— 

a.  Federal 

b.  State 

rtah 

Virginia — 

West  Virginia... 

Wyominc -- 

Miscellaneous' 


Total. 


I  /Torcd  Krirrrf!  are,  tising  the  definition  of  the  Committee  on  Natural 


"The  current  estimated  qtiantitv  of  natural  gas  which  analysis  <?f  peolok 
reasonable  certainty  to  !<•  recoverable  in  the  future  from  known  oil  and  ;  ■ 
operatint:  coinlition.'.  Kc.«Tvoirs  :ire  considered  i>roved  that  have  demonst 
production  or  conclusive  formation  test.  _.,      j  ,■       ,    ik 

"The  area  of  a  reservoir  considered  proved  is  that  portion  delineateil  D 
or  oil-water  contracts  or  limited  by  structural  deformation  or  lentii  ular 
contr ids  the  lowest  known  structural  occurrcme  of  hydroi-arl>oiis  con  ' 
proved  area  of  a  res.rvoir  mav  alsio  include  the  ivljoinim;  portions  not  di; 
ated  as  economically  productive  on  the  basis  of  jieoloKical  and  enpneeni|: 
made   Tht-refore.  the  reserves  r(iK.rtcd  by  the  Committee  include  total 
drilled  or  the  un<lrillcd  portions  of  the  field  or  reservoir. 


[FR  Doc.73-16238  PUed  8-3-73;<  ;45  am) 


NATIONAL  MEDIATION   BOARD 

[  29  CFR  Parts  1201,  1203,  1207  ] 

ADMINISTRATIVE   FEES 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
44  Stat.  577,  as  amended.  <45  U.S.C.  151- 
163  • ,  notice  is  hereby  given  tliat  the  Na- 
tional Mediation  Board  proposes  to 
amend  Part  1201  of  its  rules  (13  F.R. 
8740'  by  the  addition  of  new  §.5  1201.7_ 
1201.9.  to  amend  Part  1203  of  its  rules 
'13  FR  87401  by  the  addition  of  new 
?  1203.4-.  and,  to  revise  Part  1207  of  its 
rules  •  36  FR  12451 »  to  conform  new  defi- 
nitional language  and  administrative  fee 
requirements  to  all  boards  of  adjustment 
e  tablished  pursuant  to  section  3  of  the 


Railway 


amendme  nts 


herein. 

These 
ment  of 
pointmenl 
of  the  Ri  dlw 
the  defiritional 
ments  f  oi 
administiativ 
ment  of 
tion 


Boai  d 


mit  w 
jections 
ments 
Mediat 
on  or 
It  is 


tie 


FOB  SALS  > 


Volumes  as  of  6-30-73 


tion  Board  to  publish  these  rules  on  or 
about  October  1, 1973,  after  evaluation  of 
comments,  suggestions  or  objections,  and 
to  make  the  rules  effective  thirty  t30) 
days  thereafter. 

Rowland  K.  Quinn,  Jr.. 

Executive  Secretary. 

PART   1201— DEFINITIONS 

§1201.7      Special  board. 

The  term  "special  board"  shall  mean 
any  board  of  adjustment  created  or  es- 
tablished  under   section   3,   Second   of 
the  Railway  Labor  Act. 
§1201.8      Griovame  rases. 

The  term  "grievance  case"  means  any 
dispute  between  an  employee  or  group 
of  employees  and  a  carrier  or  carriers 
growing  out  of  grievances  or  out  of  the 
interpretation  or  application  of  agree- 
ments concerning  rates  of  pay.  rules  or 
working  conditions.  This  term  shall  also 
include  tmresolved  matters  with  respect 
to  the  establishment  and  jurisdiction  of 
special  boards. 
§  1201.9      Parlv. 

The  term  "party"  when  used  in  con- 
nection with  grievance  cases  submitted 
to  the  National  Railroad  Adjustment 
Board  means  either  the  petitioner  or  the 
respondent.  When  used  In  connection 
with  grievance  cases  involving  a  Special 
Board,  the  term  "party"  means  the  car- 
rier and  the  representative  of  the  em- 
ployees involved. 


las  Reserves  of  the  American  Gas  Associa- 


ic  and  enLMneering  data  demonstrate  with 
as  reservoirs  under  existine  economic  and 
ated  the  ability  to  pro<luce  by  either  actual 

drillinK  and  define<l  by  eas-oil.  gas-water. 

;y  of  the  reservoir.  In  the  absence  of  Uiiid 

ijols  the  proved  limits  of  the  reservoir.  The 

■1  neated  by  drilling  but  which  can  "be  evahi- 

r  ;  data  availabl.-  at  the  time  the  esliniale  is 

I  roved  icscrvcs  wliicli  may  be  in  cilhi-r  the 


Labor    Act.    These    proposed 
and  revisions  are  set  forth 


I  roposals  provide  for  the  assess- 

^dministrative  fees  for  the  ap- 

of  neutrals  under  section  3 

ay  Labor  Act  and  describe 

language  and  require- 

payment  and  collection  of  said 

e  fees  prior  to  the  appouit- 

I  leutrals  by  the  National  Media- 


Intercied  persons  are  invited  to  sub- 

ritt^n  comments,  suggestioiis  or  ob- 

larding  the  proposed  amend- 

^    revisions    to    the    National 

Board.  Washington.  DC  20572, 

September  5,  1973. 
Intent  of  the  National  Media- 


re£ 
aid 
ioi 
bef  are 


PART   1203— APPLICATIONS   FOR 
SERVICE 

§  1203.1      Appointment  of  neutrals. 

(a)  Request  for  appointment.  Fteauesis 
for  the  services  of  the  National  Media- 
tion Board  under  section  3,  First  of  the 
Railway  Labor  Act  to  appoint  a  referee 
to  any  division  of  the  National  Railroad 
Adjustment  Board  may  be  made  through 
the  Staff  Director-Grievances.  A  request 
under  Section  3.  Second  to  appoint  a 
neutral  member(s)  to  a  special  board 
may  be  made  on  NMB  Form  5  (revised) . 
Such  referees  and  neutral  member (s) 
shall  hereinafter  be  referred  to  as 
"neutrals".  Requests  for  the  appoint- 
ment of  neutrals  shall  be  filed  with  the 
Staff  Director-Grievances  of  the  Na- 
tional Mediation  Board. 

(b)  Format  of  request.  (1)  Requests 
for  the  appointment  of  neutrals  and  all 
correspondence  connected  therewith 
-  should  be  submitted  in  duplicate.  The 
request  must  define  and  list  the  specific 
grievance  case's)  to  be  heard  and 
name  the  carrier  and  labor  organization 
involved. 

(2)  If  a  request  is  made  pursuant  to 
Section  3.  Second,  a  copy  of  the  agree- 
ment, if  any,  establishing  or  proposing 
the  establishment  of  the  special  board 
should  be  included  in  addition  to  the 
other  information  required. 

rc)  Administrative  fee.  <l)  An  admin- 
istrative fee  of  $25.00  from  each  party 
for  each  grievance  case  to  be  heard  shall 
be  due  and  payable  at  the  time  a  request 
for  the  appointment  of  a  neutral  is  made. 
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(Request  for  a  neutral  to  dispose  of  a 
procedural  issue  will  be  considered  one 
case.) 

(2)  Upon  receipt  of  a  request  for  the 
appointment  of  a  neutral,  where  appro- 
priate fees  have  not  been  paid,  the  Staff 
Director-Grievances  shall  notify  all  par- 
ties by  registered  mail  return  receipt, 
that  they  have  thirty  (30)  calendar  days 
from  the  receipt  of  notification  to  pay 
the  required  administrative  fee. 

(d)  Failure  to  pay  administrative  fee. 
(1)  If  neither  party  pays  the  administra- 
tive fee,  no  neutral  will  be  appointed. 

(2)  If  only  one  party  has  paid  the  ad- 
ministrative fee,  after  notification  con- 
sidered in  paragraph  (c)  of  this  section, 
a  neutral  will  be  appointed  and  directed 
that  the  hearings  will  proceed  ex  parte 
and  a  decision  will  be  rendered  on  the 
relevant  evidence  in  the  ex  parte 
submission. 

(e)  Certification  of  grievance  cases. 
The  Staff  Director-Grievances  must  cer- 
tify the  number  of  grievance  cases  and 
the  collection  of  appropriate  administra- 
tive fees  before  the  National  Mediation 
Board  will  appoint  a  neutral.  Only  those 
grievance  cases  so  certified  shall  be  heard 
by  the  neutral  appointed. 

(f)  Addition  and  withdrawal  of  griev- 
ance cases.  (1)  After  the  appointment  of 
a  neutral,  grievance  cases  may  be  added 
only  if  appropirate  administrative  fees 
have  been  paid  and  the  request  has  been 
approved  by  the  National  Mediation 
Board. 

(2)  Cases  may  be  withdrawn,  however, 
no  refunds  will  be  made  by  the  Govern- 
ment. 

(g)  Designation  of  special  boards.  Ef- 
fective November  1,  1973,  all  new  boards 
of  adjustment  established  pursuant  to 
Section  3,  Second  of  the  Railway  Labor 
Act  will  be  designated  special  boards 
(S.B.)  and  will  be  numbered  serially 
commencing  with  No.  1,  in  the  order  of 
their  docketing  by  the  National  Media- 
tion Board  (e.g.,  S.B.-l).  Cross-refer- 
encing to  prior  existing  Public  Law 
Boards  and  Special  Boards  of  Adjust- 
ment will  be  made  where  appropriate. 

(h)  Filing  of  agreement.  The  original 
agreement  creating  the  special  board 
shall  be  filed  with  the  Staff  Director- 
Grievances  National  Mediation  Board  at 
the  time  it  is  executed  by  the  parties. 

(i)  Filing  of  awards.  Two  copies  of  all 
awards  made  by  a  special  board  together 
with  the  record  of  proceedings  upon 
which  the  awards  are  based,  shall  be  for- 
warded by  the  neutral  who  is  a  member 
of  the  special  board  to  the  Staff  Director- 
Grievances,  National  Mediation  Board, 
for  filing,  safekeeping  and  handling 
under  the  provisions  of  section  3,  First 
(q)  of  the  Railway  Labor  Act. 

(j)  Effective  date  for  administrative 
fee.  The  $25.00  administrative  fee  will 
become  effective  for  grievance  cases  as- 
signed to  neutrals  after  November  1, 1973. 
Grievance  cases  assigned  to  neutrals 
before  November  1, 1973,  and  not  resolved 
by  October  31,  1974,  will  be  subject  to  the 
administrative  fee  as  if  the  cases  were 
assigned  to  the  neutral  after  Novem- 
ber 1,  1973.  No  hearings  will  be  held  sub- 


sequent to  October  31,  1974,  on  cases  as- 
signed to  a  neutral  before  November  1, 
1973,  imtil  appropriate  administrative 
fees  have  been  paid  to  the  National  Medi- 
ation Board  and  ratification  to  that  ef- 
fect Is  forwarded^  the  National  Media- 
tion Board  to  all  concerned. 


PART  1207— SPECIAL  BOARDS  ESTAB- 
LISHED PURSUANT  TO  PUBLIC  LAW 
89-456 

Sec. 

1207.1  Establishment  of  such  special  boards. 

1207.2  Requests  for  Mediation  Board  action. 

1207.3  Compensation  of  neutrals. 

1207.4  Designation  as  Special  Boards,  filing 

of  agreements,  and  disposition  of 
records. 

AuTHORrrY:  Railway  Labor  Act,  as  amend- 
ed (45  U.S.C.  151-163). 

§  1207.1     Establishment  of  spci-ial  boards 
of  adjustment. 

Public  Law  89-456  (80  Stat.  208)  gov- 
erns procedures  to  be  followed  by  car- 
riers and  representatives  of  employees 
in  the  establishment  and  functioning  of 
certain  special  boards  of  adjustment, 
hereinafter  referred  to  as  "special 
boards".  Public  Law  89-456  requires  ac- 
tion by  the  National  Mediation  Board 
in  the  following  circumstances: 

(a)  Designation  of  party  member  of 
such  special  Board.  Public  Law  89-456 
provides  that  within  thirty  (30)  days 
from  the  date  a  written  request  is  made 
by  an  employee  representative  upon  a 
carrier,  or  by  a  carrier  upon  an  employee 
representative,  for  the  establishment  of  a 
special  board,  an  agreement  establishing 
such  a  board  shall  be  made.  If,  however, 
one  party  fails  to  designate  a  member  of 
the  board,  the  party  making  the  request 
may  ask  the  National  Mediation  Board 
to  designate  a  member  on  behalf  of  the 
other  party.  Upon  receipt  of  such  re- 
quest, the  National  Mediation  Board  will 
notify  the  party  which  failed  to  desig- 
nate a  partisan  member  for  the  estab- 
lishment of  a  special  board  of  the  re- 
ceipt of  the  request.  The  National  Medi- 
ation Board  will  then  designate  a  rep- 
resentative on  behalf  of  the  party  upon 
whom  the  request  was  made.  This  repre- 
-sentative  will  be  an  individual  associated 
in  interest  with  the  party  he  is  to  repre- 
sent. The  designee,  together  with  the 
member  appointed  by  the  party  request- 
ing the  establishment  of  the  special 
board,  shall  constitute  the  board. 

(b)  Appointment  of  a  procedural  neu- 
tral to  determine  matters  concerning  the 
establishment  and /or  jurisdiction  of  such 
special  board.  (1)  When  the  members  of 
a  special  board  constituted  in  accordance 
with  paragraph  (a)  of  this  section,  for 
the  purpose  of  resolving  questions  con- 
cerning the  establishment  of  the  board 
and/or  its  jurisdiction,  are  unable  to  re- 
solve these  matters,  then  and  in  that 
event,  either  party  may  ten  (10)  days 
thereafter  request  the  National  Media- 
tion Board  to  appoint  a  neutral  to  deter- 
mine these  procedural  issues. 

(2)  Upon  receipt  of  this  request,  the 
National  Mediation  Board  will  notify 
the  other  party  to  the  special  board. 


Upon  receipt  from  the  StaCf  Director- 
Grievances  of  the  necessary  certification 
as  described  in  §  1203.4(e)  of  this  chap- 
ter, the  National  Mediation  Board  will 
designate  a  neutral  to  sit  with  the  special 
board  and  resolve  the  procedural  is- 
sue (s)  in  dispute.  When  the  neutral  has 
determined  the  procedural  issue(s)  in 
dispute,  he  shall  cease  to  be  a  member 
of  the  special  board. 

(c)  Appointment  of  neutral  to  sit  with 
su£h  special  boards  and  dispose  of  griev- 
ance cases.  When  the  members  of  a  spe- 
cial board  constituted  by  agreement  of 
the  parties,  or  by  the  appointment  of  a 
party  member  by  the  National  Mediation 
Board  as  described  in  paragraph  (a)  of 
this  section,  are  unable  within  ten  (10) 
days  after  their  failure  to  agree  upon  an 
award  to  agree  upon  the  selection  of  a 
neutral,  either  member  of  the  special 
board  may  request  the  National  Media- 
tion Board  to  appoint  such  neutral.  Upon 
receipt  from  the  Staff  Director-Griev- 
ances of  the  necessary  certification  de- 
scribed in  S  1203.4(e)  of  this  chapter, 
the  National  Mediation  Board  will 
promptly  make  such  appointment. 

(d)  Docketing  of  special  board  agree- 
ments. The  National  Mediation  Board 
will  docket  agreements  establishing  spe- 
cial boards,  when  such  agreements  meet 
the  requirements  of  coverage  as  specified 
in  Section  3  of  the  RaUway  Labor  Act. 
Docketing  procedures  for  special  boards 
are  described  in  S  1203.4(g).  No  neutral 
will  be  appointed  under  paragraph  (c) 
of  this  secti(5n  until  the  agreement  es- 
tablishing the  special  board  has  been 
docketed  by  the  National  Mediation 
Board. 

§  1207.2      Requests   for   National   Media- 
tion Board  action.  ^ 

(a)  Requests  for  the  National  Media- 
tion Board  to  appoint  neutrals  or  party 
representatives  should  be  made  on  NMB 
Form  5.  A  request  for  the  appointment 
of  a  neutral  made  under  paragraphs  tb) 
or  (c)  of  S  1207.1  shaU: 

(1)  Show  the  authority  for  the  re- 
quest; 

(2)  Define  and  list  the  proposed  griev- 
ance cases  to  be  heard :  and 

(3)  Otherwise  comply  with  §  1203.4  of 
this  chapter. 

(b)  Those  authorized  to  sign  request 
on  behalf  of  parties : 

(1)  The  "representative  of  any  craft 
or  class  of  employees  of  a  carrier",  mak- 
ing request  for  National  Mediation  Board 
action,  shall  be  either  the  General  Chair- 
man, Grand  Lodge  Officer  (or  corre- 
sponding oflBcer  of  equivalent  rank),  or 
the  Chief  Executive  of  the  representative 
involved.  A  request  signed  by  a  General 
Chairman  or  Grand  Lodge  OflBcer  (or 
corresponding  officer  of  equivalent  rank) 
shall  bear  the  approval  of  the  Chief  Ex- 
ecutive of  the  employee  representative. 

(2)  The  "carrier  representative"  mak- 
ing such  a  request  for  the  National  Medi- 
ation Board's  action  shall  be  the  highest 
carrier  oflBcer  designated  to  handle  mat- 
ters arising  under  the  Railway  Labor  Act. 
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§  1207.3      r^nipensalion  of  neutrals. 

(a)  Neutrals  appointed  by  the  National 
Mediation  Board.  (1)  AU  neutrals  ap- 
pointed by  the  National  Mediation 
Board  under  the  provisions  of  §  1207.1 
(b)  and  (O  ^vill  be  compensated  by  the 
National  Mediation  Board  in  accordance 
with  legislative  authority.  Certificates 
of  appointment  will  be  issued  by  the  Na- 
tional Mediation  Board  in  each  instance. 

(2)  In  no  event  will  tlie  Board  issue  a 
certificate  of  appointment  and  compen- 
sate a  neutral  unless  the  requirements 
of  5  1203.4  of  this  chapter  have  been  met. 

(b>  Neutrals  selected  by  the  parties. 
(1 )  In  cases  where  the  party  members  of 
a  special  board  mutually  agree  upon  a 
neutral  to  be  a  member  of  the  board,  tlie 
party  members  wiU  jointly  so  noUfy  the 
National  Mediation  Board  Staff  Direc- 
tor-Grievances. Upon  receipt  from  the 
Staff  Ehrector-Grievances  of  the  neces- 
sary certification  as  described  in  §  1203.4 
(e)  the  National  Mediation  Board  will 
issue  a  certificate  of  appointment  to  the 
neutral  and  arrange  to  compensate  him 
as  under  paragraph  (a)  of  this  section. 

(2)  The  same  procedure  will  apply  in 
cases  where  earner  and  employee  tepre- 
sentatives  are  unable  to  agree  upon  the 
establishment  and  jurisdiction  of  a 
special  board,  and  mutually  agree  upon 
a  procedural  neutral  to  sit  with  them  as 
a  member  and  determine  such  issues. 

§  1207.  ♦  Do>iamalion  as  sporial  boards, 
liliiij:  of  agnTnu'nl«,  and  disposition 
of  re«tjrds. 

(a>  Designation  as  .special  boards.  All 
special  boards  of  adjustment  created 
under  Public  Law  89-456  will  be  desig- 
nated special  boards  and  will  be  docketed 
in  accordance  with  I  1203.4  (g)  of  this 
chapter. 

(b)  Filing  of  agreements  and  disposi- 
tion of  records.  Filing  of  agreements  and 
disposition  of  records  for  special  boards 
created  under  Public  Law  89-456  will  be 
in  accordance  with  §  1203.4  (h)  and  (i) 
of  this  chapter. 

(FR  Doc  73-15657  Filed  8-3-73:8:45  am] 
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VETERANS  ADMINISTRATION 
[  38  CFR  Part  3  ] 

DEPENDENCY  AND   INDEMNITY 
COMPENSATION 

Supplemental  Security  Income 

The  Administrator  of  Veterans'  Affairs 
proposes  regulatory  changes  relating  to 
computation  of  income  in  determining 
entitlement  to  benefits  under  programs 
administered  by  the  Veterans  Adminis- 
tration. 

Public  Law  92-603  (86  Stat.  1329), 
the  Social  Security  Amendments  of  1972, 
provides  a  new  Federal  program  of  Sup- 
plemental security  income  effective  Jan- 
uary- 1.  1974.  This  program  replaces  as  of 
that  date,  State-administered  programs 
of  aid  to  aged,  blind  and  disabled  under 
titles  I,  X,  Xrv  and  XVI  of  the  Social 
Security  Act  except  in  Puerto  Rico, 
Virgin  Islands  and  Guam.  Benefits  imder 
these  State-administered  programs  were 


(f) 
and  survivpr 
insurance 
Security 
as  a  retire^nent 
contained 
tion. 
tributory 
sistance,  a 
supplemen  ;al 
ject  to  the 
(d)  of  thii 
table 
payment 
Security 
except  in 
demnity 
under  Puhlic 


Monday  through  Friday  (except  hoh- 
days) ,  during  the  mentioned  30-day  pe- 
riod and  for  10  days  thereafter.  Any  per- 
son visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office  Vet- 
erans Assistance  Unit  in  room  132.  Such 
visitors  to  any  VA  field  station  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  of  the  above 
room  number. 

The  proposed  changes  would  be  effec- 
tive January  1,  1974. 

1.  In  §  3.261(a),  subparagraph  (17)  Is 
amended  to  read  as  follows: 

§  3.261      Character  of  income;  exclusions 
and  estates. 
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Approved:  July  31, 1973. 

By  dire(  tion  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Soc  al  Security  Administration 

[20  CFR  Part  416] 

SUPPLEMtNTAL  SECURITY  INCOME  FOR 
THE  AC  ED,   BLIND,  AND  DISABLED 

^  ational  Program  Policies 

Notice  i  5  hereby  given,  pursuant  to  the 
Admlnisti  ative  Procedure  Act  (5  U.S.C. 


553)  that  amendments  to  the  regulations 
set  forth  in  tentative  form  are  proposed 
by  the  Acting  Commissioner  of  Social 
Security,  with  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
The  proposed  amendments  add  a  new 
Part  416,  comprising  the  policies  and 
procedures  for  payment  of  supplemental 
income  to  aged,  blind,  or  disabled  in- 
dividuals under  title  XVI  of  the  Social 
Security  Act,  as  amended  by  section  301 
of  the  Social  Security  Amendments  of 
1972  (P.L.  92-603),  enacted  October  30, 
1972.  These  amendments  to  title  XVI  of 
the  Social  Security  Act  are  effective  Jan- 
uary 1, 1974. 

The  proposed  new  Part  416  is  designed 
to  embrace  all  substantive  rules  and 
other  provisions  having  general  appli- 
cability and  legal  effect,  that  are  neces- 
sary to  the  implementation  of  the 
statute,  or  relevant  to  an  understanding 
of  the  policies  affecting  payments  under 
it.  In  this  regard,  it  will  comprehend  the 
full  range  of  rules  required  to  be  pub- 
lished, or  serving  to  give  direction  and 
guidance  to  the  public;  and  contemplates 
the  grouping  of  related  provisions  into 
appropriate  subparts  of  Part  416  desig- 
nated by  letters  of  the  alphabet.  Initial 
publication  of  Part  416  is  limited  in  con- 
tent, however,  to  Subparts  T  and  U  per- 
taining to  provisions  for  State  Supple- 
mentation and  State  Medicaid  agree- 
ments respectively. 

Proposed  Subpart  T  would  establish 
the  conditions  under  which  the  Secre- 
tary of  Health,  Education,  and  Welfare 
would  enter  into  an  agreement  with  a 
State  to  make  optional  supplementary 
payments  to  persons  eligible  (or  eligible 
but  for  income)  for  benefits  under  title 
XVI  of  the  Act.  Proposed  regulations  im- 
plementing the  mandatory  State  supple- 
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mentation  provisions  contained  in  P.L. 
93-66  will  be  published  at  a  later  date. 

Proposed  Subpart  U  (Medlcsdd  Eligi- 
bility Determinations)  sets  forth  the 
conditions  under  which  the  Secretary  of 
Health,  Education,  and  Welfare  will 
enter  into  an  agreement  with  a  State  to 
determine  eligibility  for  medical  assist- 
ance in  the  case  of  aged,  blind,  or  dis- 
abled individuals  under  such  State's  plan 
approval  under  title  XEX  of  the  Social 
Security  Act. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  In  trip- 
licate to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Educa- 
tion, and  Welfare  Building,  Fourth  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  September  5, 
1973. 

Copies  of  all  comments  received  In  re- 
sponse to  this  notice  will  be  available 
for  public  Inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  OflBce  of  Public  Affairs, 
Social  Security  Administration,  Depart- 
ment of  Health,  Education,  tind  Welfare, 
North  Building,  Room  4146,  330  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20201. 

The  proposed  amendment  is  to  be  Is- 
sued imder  the  authority  contained  in 
sections  1102,  1601,  1616,  1631,  and  1634. 
49  Stat.  647,  as  amended,  86  Stat.  1465, 
1474,  1475,  1478;  42  U.S.C.  1302,  1381 
et  seq. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807,  Supplemental  Security  In- 
come Program.) 

Dated:  July  20, 1973. 

Arthur  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved:  August  2, 1973. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  m  of  Title  20  of  the  Code 
of  Federal  Regulations  Is  amended  by 
adding  a  new  Part  416  to  read  as  follows: 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED   (1974 ) 

Subparts  A — S  [reserwed] 

Subpart  T — State  Supplementation  Provisions; 
Agreements;  Payments 
Sec. 
416.2(K)1 

416.2003 

416.2005 

416.2010 

416.2012 

416.2014 
416.2051 

416.2052 

416.2054 


State  supplementation  agree- 
ments; general. 

E:ssentials  of  the  State  supplemen- 
tation agreements. 

State  funds  advanced  for  supple- 
mentary payments. 

Limitation  of  fiscal  liability  of 
States. 

Non-Federal  share  of  expenditures; 
defined. 

Adjusted  payment  level. 

State  supplementary  payments; 
general. 

Federal  administration  at  State 
supplementary  payments. 

Esteblishing  eliglbUlty. 


Sec. 

416.2068    Limitotions  on  eligibility. 
416.2060    Amount    of    Stat«    supplementary 
payments. 

416.2064  Overpayments  and  underpayments. 

416.2065  Waiver    of    State    supplementary 

payments. 

Subpart   U — Medicaid    Eligibility    Determinations 

416.2101  Authority  to  perform  State  Medic- 
aid functions. 

416.2104  Renewal,  termination,  or  modifica- 
tion of  agreement. 

416.2107  Effect  of  agreement  on  existing 
Federal-State  responsibilities. 

416.2111  Conditions  for  agreement  to  deter- 

mine eligibility  for  medical  as- 
sistance. 

416.2112  Limitations  as  to  individuals  cov- 

ered by  agreement  to  determine 
eligibility  for  medical  assistance. 
416.2116     Terms    of     agreement;     functions 
performed  by  the  Secretary. 

416.2118  State    requests    for    studies    and 

evaluations. 

416.2119  Functions  performed  by  the  State. 

AtTTHORrrY:  sees.  1102,  1601,  1616,  1631, 
1634,  49  Stat.  647,  as  amended,  86  Stat.  1465, 
1474,  1475,  1478;  42  U.S.C.  1302,  1381,  et  seq. 

Subparts  A — S  [reserved] 

Subpart  T — State  Supplementation 
Provisions;  Agreements;  Payments 

§  416.2001     State  supplenienlation  agroc- 
nirnts;  general. 

Any  State  (or  political  subdivision) 
may,  at  its  option,  provide  a  payment  in 
supplementation  of  the  Federal  supple- 
mental security  income  benefit  to  aged, 
blind,  or  disabled  individuals  and/or 
couples.  The  State  may,  subject  to  the 
provisions  of  §  416.2003  enter  into  an 
agreement  with  the  Secretary  of  Health, 
Education,  and  Welfare  (hereinafter 
referred  to  as  the  Secretary)  imder 
wliich  the  Secretary  will  administer  the 
State  supplementary  payments  on  behalf 
of  a  State  (or  political  subdivision). 
Under  such  an  agreement  between  the 
Secretary  and  a  State,  specific  Federal 
and  State  responsibilities  for  adminis- 
tration and  fiscal  responsibilities  of  the 
State  supplement  will  be  stipulated.  The 
regulations  in  effect  for  the  supplemental 
security  income  program  shall  be  appli- 
cable in  the  Federal  administration  of  a 
State  supplementary  payment  program 
by  the  Secretary  except  as  provided  in 
this  subpart.  Those  rules  regarding  eligi- 
bility and  payment  will  be  suflBciently 
uniform  to  allow  the  Secretary  to  ad- 
minister both  the  basic  Federal  benefit 
and  the  State  supplementary  payment 
efficiently  and  effectively. 

§  116.2003      Essentials  of  tlic  S\a\c  sup. 
plomenlution  agreements. 

(a)  Payments.  Any  agreement  be- 
tween the  Secretary  and  a  State  made 
pursuant  to  §  416.2001  must  provide  that 
the  State  supplementary  payments  are 
made  to  all  individuals  and/or  couples 
who  are: 

(1)  Receiving  (or  at  the  option  of  the 
State  would,  but  for  the  amount  of  their 
income,  be  eligible  to  receive)  supple- 
mental security  income  benefits  under 
title  XVI  of  the  Social  Security  Act,  and 

(2)  Within  the  variations  and  cate- 
gories (as  defined  in  5  416.2052(c))  for 
which  the  State  (or  pwlitical  subdivision) 


wishes  to  provide  a  supplementary  pay- 
ment, and 

(3)  Residing,  subject  to  the  provisions 
of  paragraph  (f)  of  this  section,  in  such 
State  (or  political  subdivision  thereof » . 

(b)  Payment  level.  The  level  of  State 
supplementary  payments  may  vary  for 
each  category  the  State  elects  to  include 
in  its  Federally  administered  supple- 
ment. These  categorical  variations  of 
payment  levels  must  be  specified  in  the 
agreement  between  the  Secretary  and 
the  State. 

(1)  Geographical  variations.  A  State 
may  elect  to  include  two  different  geo- 
graphical variations.  A  tliird  may  be 
elected  if  adequate  justification,  e.g., 
substantial  differences  in  living  costs, 
can  be  demonstrated.  All  such  variations 
must  be  readily  identifiable  by  comity  or 
ZIP  code  or  other  readily  identifiable 
factor  (§416.2060). 

(2)  Living  arrangements.  In  addition, 
a  State  may  elect  no  more  than  five 
variations  in  recognition  of  the  different 
needs  which  result  from  various  living 
arrangements.  Tjpes  of  living  anange- 
ments  for  which  variations  shall  be 
allowed  include: 

(i)  Living  alone. 

(ii)  Living  with  an  ineligible  spouse, 
(iii>  Personal  care  facility, 
(iv)    Domiciliary  or  congregate  care 
facility. 

(c)  Relationship  to  actual  cost  differ- 
ences. Under  the  agreement,  variations 
in  State  supplementary  payment  levels 
will  be  permitted  for  each  living  arrange- 
ment the  State  elects.  These  differences 
must  be  based  on  rational  distinctions 
between  both  the  types  of  living  arrange- 
ments and  the  costs  of  those  arrange- 
ments. 

(d»  Earned  and  unearned  income.  No 
less  than  the  amounts  of  earned  or  un- 
earned income  which  were  excluded  in 
determining  eligibility  for  or  amount  of 
a  title  XVI  supplemental  security  income 
benefit  must  be  excludable  by  a  State  in 
the  Federal-State  agreement  for  pur- 
poses of  determining  eligibility  for  or 
amomit  of  the  State  supplementary  pay- 
ment. 

(e)  Additional  income  exclusions.  Any 
Stat€  (or  political  subdivisions  thereof) 
may,  at  its  option,  specify  in  the  agree- 
ment amounts  of  earned  or  unearned  in- 
come in  addition  to  the  amounts  it  is 
required  to  exclude  under  paragraph  (d) 
of  this  section  in  determining  an  indi- 
vidual's eligibility  for  State  supplemen- 
tary payments. 

If)  Residency  requirement.  A  State  or 
political  subdivision  may  impose,  as  a 
condition  of  eligibility,  a  residency  re- 
quirement which  excludes  from  eligibility 
for  State  supplementaiT  payment  any 
individual  who  has  resided  in  such  State 
(or  political  subdivision  thereof)  for  less 
than  a  minimum  period  prescribed  by  the 
State.  Any  such  residency  requirement 
will  be  specified  in  the  agi-eement. 

(g)  Lien  and  relative  responsibility.  A 
State  which  elects  Federal  admin-trtra- 
tion  of  its  supplementarj'  payments  Tnay 
place  a  lien  upon  property  of  an  Indi- 
vidual as  a  consequence  of  the  reo^ipt 
of  such  payments  or  may  require  that 
a  relative  of  the  individual  contribute  to 
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a  reasonable  extent  to  the  support  of  the 
individual,  providing  it  is  stated  in  the 
agreement  that: 

( 1 1  The  Secretary  has  determined  that 
the  specific  State  laws  and  their  enforce- 
ment are  consistent  with  the  supple- 
mental security  income  program  purpose 
of  providing  unencumbered  cash  pay- 
ments to  recipients:  and 

1 2  •  The  Federal  CJovernment  is  not  in- 
volved in  the  administration  of  such 
laws  and  will  not  vary  the  State  supple- 
mentarj'  payment  amoimt  it  makes  to 
comply  with  such  laws :  and 

<3»  Neither  the  basic  Federal  benefit 
nor  any  part  of  the  State  supplementary 
payment  financed  by  Federal  funds  will 
be  subject  to  the  liens  or  encumbrances 
of  such  laws. 

(h^  Audit  and  verification.  The  agree- 
ment between  a  State  and  the  Secretary 
will  specify  the  dollar  amount  is »  of  the 
adjusted  payment  level (s).  as  defined  in 
§  416.2014.  The  non-Federal  share  of 
expenditures  for  calendar  year  1972  as 
defined  in  §  416.2012  will  also  be  stated 
in  the  agreement.  These  amounts,  if  not 
known  at  the  time  the  agreement  is 
entered  into,  may  be  provisionally  agreed 
upon  and  subsequently  verified  by  De- 
partment of  Health.  Education,  and 
Welfare  audits. 

(i)  Administrative  costs.  The  agree- 
ment between  the  State  and  the  Secre- 
tary shall  specify  that  all  administrative 
costs  incurred  by  the  Secretary  will  be 
paid  by  the  Federal  Government. 

<j»  Agreement  period.  The  agreement 
period  for  a  State  which,  prior  to  Janu- 
ary 1,  1974.  elects  Federal  administration 
of  its  supplement  will  extend  from  Janu- 
ar>-  1,  1974,  through  June  30.  1974.  The 
agreement  will  be  automatically  renewed 
for  a  period  of  1  year  unless  either  the 
State  or  the  Secretary  gives  written  no- 
tice not  to  renew,  at  least  120  days  before 
the  beginning  of  the  new  period.  For  a 
State  to  elect  Federal  administration 
after  January  1,  1974,  it  must  notify  the 
Secretary  of  its  intent  to  enter  into  an 
agreement,  at  least  120  days  before  the 
first  day  of  the  month  for  which  it  wishes 
Federal  administration  to  begin,  and 
complete  such  agreement  at  least  30  days 
before  such  day.  Such  a  State's  initial 
agreement  period  will  run  until  the  fol- 
lowing June  30  at  which  time  its  agree- 
ment will  be  automatically  renewed  for  1 
year  unless  it  has  given  wTitten  notice 
not  to  renew  at  least  120  days  before  the 
end  of  that  period. 

<k>  Modification  or  termination.  The 
agreement  may  be  modified  or  termi- 
nated by  either  party.  A  120-day  prior 
notice  must  be  given  by  the  initiating 
party  for  such  modifications  or  termina- 
tions. Modifications  must  be  agreed  to  by 
both  parties. 

§  416.200.'i      f^tale     funds     advanred     for 
frupplemrnlary  payments. 

fa)  Advance  payment  and  adjustment. 
Any  State  which  has  entered  into  an 
agreement  with  the  Secretary  which  pro- 
vides for  Federal  administration  of  such 
State's  supplementation  program  shall 
pay  to  the  Secretary  an  amount  equal  to 
the  Secretary's  estimate  of  State  supple- 
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Act 


ing  the  calendar  year  1972  non-Federal 
share  of  expenditures  as  described  In 
§  416.2012  by  one-half. 

(c)  State  fiscal  projection.  Except  as 
provided  in  paragraph  (e)  of  this  sec- 
tion, the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  apply  only 
to  that  portion  of  the  State  supplemen- 
tary payments  made  by  the  Secretary  on 
behalf  of  a  State  under  an  agreement 
for  any  month  which  do  not  exceed,  in 
the  case  of  any  individual,  the  differ- 
ence between : 

(1)  The  adjusted  payment  level  as  de- 
fined in  §  416.2014  under  the  appropri- 
ate approved  State  plan(s)  as  in  effect 
for  January  1972,  and 

(2)  The  benefits  paid  for  such  month 
under  title  XVI  plus  any  income  not  ex- 
cluded under  the  provisions  of  section 
1612  of  the  Act. 

(d>  Unprotected  payments.  Except  as 
provided  in  paragraph  (e)  of  this  sec- 
tion, the  portion  of  the  State  supplemen- 
tary payment  which  is.  In  the  case  of  any 
individual,  in  excess  of  this  difference 
between  the  State's  January  1972  ad- 
justed payment  level  and  the  Federal 
benefit  (plus  income  counted  under  Fed- 
eral eligibility  rules)  will  be  made  en- 
tirely at  State  expense. 

(e)  Credits  and  debits.  For  purposes 
of  determining  the  extent  of  protected 
payments  where  State  supplementary 
payments  are  paid  at  varying  levels,  to 
the  extent  that  payments  above  the  ad- 
justed payment  level  do  not  exceed  the 
difference  by  which  variations  in  pay- 
ment levels  (variant  payment  levels)  are 
established  below  the  adjusted  payment 
level,  payments  count  toward  the  amount 
of  a  State's  fiscal  liability  protection. 
This  provision  is  explained  as  follows: 

( 1  >  The  variant  payment  levels  must 
be  both  above  and  below  the  adjusted 
payment  level.  The  variant  payment 
level  is  the  sum  of  the  Federal  benefit 
plus  income  counted  under  Federal  eligi- 
bility rules  plus  the  State  supplementary 
payment. 

(2)  In  each  case  where  the  variant 
payment  level  is  below  the  adjusted  pay- 
ment level,  a  credit  will  be  given  to  the 
extent  of  the  difference  between  the  ad- 
justed payment  level  and  the  variant 
payment  level.  While  countable  income 
affects  the  amount  of  the  State's  supple- 
mentary payment,  it  has  no  effect  on  the 
amount  of  credit  given.  Cumulative 
credit  will  be  given  for  the  number  of 
cases  in  each  variation  below  the  ad- 
justed payment  level.  The  credit  given 
to  each  case  within  such  a  variation  is 
always  the  same  because  it  is  not  ad- 
justed to  reflect  payments  that  are  re- 
duced due  to  income. 

•  3)  In  each  case  where  the  variant 
payment  level  is  above  the  adjusted  pay- 
ment level  and  a  State  supplementary 
payment  is  made  which  equals  either  the 
full  or  partial  difference  between  the 
variant  payment  level  and  the  adjusted 
payment  level,  a  debit  will  be  given  to  the 
extent  of  such  difference.  A  cumulative 
debit  amount  will  be  given  for  such  cases 
in  each  variation  that  exceeds  the  ad- 
justed payment  level. 

(4>  Neither  a  credit  nor  a  debit  is  ap- 
plicable to  those  cases  where  a  State's 
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variant  payment  level  is  equal  to  the  ad- 
justed payment  level. 

(5)  For  those  States  which  apply  ad- 
ditional income  exclusions  as  explained 
in  §  416.2003(e) ,  the  computation  of 
credits  and  debits  will  be  made  as  If 
supplementary  payments  had  been  made 
without  regard  to  such  additional  income 
exclusions. 

(6)  For  purposes  of  paragraph  (e)  (4) 
of  this  section,  credits  may  be  applied 
to  debits  at  any  time  within  a  fiscal  year. 
The  amount  that  would  count  toward  a 
State's  fiscal  liability  protection  once  the 
non-Federal  share  of  1972  expenditures 
has  been  met  will  be  determined  by  the 
extent  to  which  total  credits  within  each 
category  of  supplementation  equal  total 
debits  within  each  category  of  supple- 
mentation in  a  fiscal  year.  The  amount 
by  which  total  debits  exceed  total  credits 
will  be  borne  entirely  at  State  expense. 

(f)  Payment  variations.  States  which 
supplement  and  whose  a(ijusted  payment 
level  exceeds  $130  in  the  case  of  eligible 
individuals  and  $195  in  the  case  of  eligi- 
ble couples  ($140  and  $210  respectively 
effective  July  1, 1974)  will  be  afforded  the 
limitation  on  fiscal  Uability  protection 
when  the  amounts  of  such  State  supple- 
mental payments  vary  by  aged,  blind,  or 
disabled  individuals  or  couples  and  by 
geographic  locales  or  living  arrange- 
ments as  described  in  §  416.2003.  provided 
that  such  payments  are  made  to  each 
Individual  or  eligible  couple  within  a  par- 
ticular category  subject  to  the  residency 
requirement  that  a  State  may  opt  to 
impose.  The  limitation  on  fiscal  liability 
provision  will  not  apply  to  any  State  sup- 
plementary payments  which  are  made  to 
individuals  or  couples  within  any  cate- 
gory for  which  the  January  1972  ad- 
justed payment  level  was  less  than,  or 
equal  to,  the  supplemental  security  In- 
come benefit  level. 

(g)  Fiscal  limit  not  applicable.  The 
provisions  of  paragraph  (a)  of  this  sec- 
tion shall  not  apply  to  the  amount  of 
any  State  supplementary  payment  which 
results  from  the  application  of  additional 
Income  exclusions  specified  by  the  State 
in  its  agreement  with  the  Secretary  (see 
§  416.2003(e)).  In  addition,  the  provi- 
sions of  paragraph  (a)  of  this  section 
shall  not  apply  with  respect  to  supple- 
mentary payments  to  any  individual  or 
couple  who  is  both: 

(1)  Not  required  to  be  included  in  the 
agreement  administered  by  the  Secre- 
tary (see  §  416.2003(a)(1)),  and 

(2)  Would  have  been  ineligible  (for 
reasons  other  than  Income)  for  payments 
under  the  appropriate  approved  State 
plan  as  in  effect  for  January  1972. 

§416.2012      Non-Federal    share    of    ex- 
penditures; defined. 

The  term  "non-Federal"  share  of  ex- 
penditures as  aid  or  assistance  for  quar- 
ters in  the  calendar  year  1972  under  the 
plans  of  a  State  approved  under  titles 
I,  X,  XIV,  or  XVI  of  the  Act  means  the 
difference  between: 

(a)  The  total  matchable  expenditures 
as  aid  or  assistance  for  such  plans  (ex- 
cluding expenditures  authorized  under 


section  1119  of  the  Act  as  in  effect  prior 
to  October  30,  1972,  for  repairing  the 
home  of  an  indivlduail  who  was  receiving 
aid  or  assistance  under  one  of  the  appro- 
priate approved  State  plans) :  and 

(b)  The  total  of  the  amounts  deter- 
mined under  sections  3,  1003,  1118,  1403, 
and  1603  of  the  Act  and  under  section  9 
of  the  Act  of  AiMTl  19,  1950,  for  such 
State  with  respect  to  such  expenditures 
in  such  quarters. 

§  416.2014      Adjusted  payment  level. 

(a)  Adjusted  payment  level;  defined. 
"Adjusted  payment  level"  means  the 
amount  of  the  money  payment  under  the 
appropriate  State  plan(s)  approved 
under  titles  I,  X.  XIV.  or  XVI  of  the 
Social  Security  Act  to  individuals  within 
a  category  who  had  no  other  income  (ex- 
cluding eligible  recipients  who  received 
no  payments)  for  the  month  of  January 
1972;  plus  (at  State  option)  an  amount 
no  greater  than  the  sum  of  a  payment 
level  modification  (as  described  in  para- 
graph (d)  of  this  section)  and  (at  State 
option)  the  bonus  value  of  fo(xi  stamps 
in  the  State  for  January  1972  (as  de- 
scribed in  paragraph  (e)  of  this  section) . 

(1)  Amount  of  money  payment.  The 
amount  of  the  money  payment  will  be 
determined  by  computing  the  average  of 
the  cash  payments  made  for  basic  needs 
and  special  needs,  (but  excluding  cases 
involving  only  personal  needs  payments 
to  recipients  residing  in  medical  facili- 
ties, and  payments  that  Included  an 
amount  for  the  needs  of  an  "essential 
person")  to  Individuals  who  were  not 
living  in  the  household  of  another, 
whose  support  and  maintenance  was  not 
contributed  to  by  another,  and  who  had 
no  other  income.  In  addition.  States  may 
include  domiciliary  care  payments  to  in- 
dividuals with  no  other  income  (within 
each  category) . 

(2)  No  other  income.  Cases  in  which 
income  which  was  totally  disregarded  by 
a  State  in  determining  the  amount  of  the 
money  payment  will  be  considered  cases 
in  which  there  was  "no  other  income." 
For  these  purposes,  In-kind  or  imputed 
income  will  be  treated  the  same  as  cash 
income. 

(b)  Adjusted  payment  levels  for 
couples.  With  respect  to  couples,  the  ad- 
justed payment  level  will  be  determined 
by  multiplying  the  sum  of  the  average 
money  payment  to  individuals  in  the  ap- 
propriate category  (as  defined  in  §  416.- 
2052(c) )  and  the  pajTnent  level  modifi- 
cation for  that  category  by  the  ratio  of 
the  payment  standard  for  a  couple  to  the 
pajTnent  standard  for  an  individual  in 
that  category,  and  then  adding  the  bonus 
value  of  food  stamps  to  the  result.  In  no 
case,  however,  can  the  ratio  of  the  pay- 
ment standards  be  smaller  than  1.5  or 
greater  than  2.0;  actual  ratios  less  than 
1.5  shall  be  raised  to  1.5;  actual  ratios 
in  excess  of  2.0  shall  be  lowered  to  2.0. 

(c)  Payment  standard.  "Payment 
standard"  (PS)  means  the  amount  spec- 
ified as  the  "payment  standard"  in  the 
approved  State  plan  as  in  effect  for  Jan- 
uary 1972  under  titles  I,  X,  XIV,  or  XVI 
of  the  Act. 


(d>  Payment  level  modification.  "Pay- 
ment level  modification  (PLM)  with  re- 
spect to  any  State  plan  means  the 
amount  by  which  a  State  which  paid  less 
than  100  i>ercent  of  its  standard  of  need 
could  have  increased  its  January  1972 
money  payments  for  basic  needs  to  per- 
sons with  no  other  income  by  reducing 
the  need  standard  and  raising  the  maxi- 
mum amount  payable  so  that  the  in- 
creased payments  equal  100  percent  of 
the  new  standard  without  increasing  the 
non-Federal  share  of  expenditures  under 
titles  I,  X,  XIV,  and  XVI  of  the  Act  for 
calendar  year  1972. 

(1)  Maximum  amount  payable.  The 
"maximum  amount  payable"  (M)  means 
the  amount  specified  as  t2ie  largest 
amount  payable  for  bsisic  needs  In  the 
approved  State  plan  as  in  effect  for  Jan- 
uary 1972  under  title  I,  X,  XIV,  or  XVI 
of  the  Act. 

(2)  Computing  the  payment  level 
modifi, cation.  The  payment  level  modi- 
fication shall  be  determined  by  com- 
puting a  Reduced  Payment  Standard 
(RS)  £ind  subtracting  the  maximum 
amount  payable  (PLM  =  RS— M). 

(i)  The  Reduced  Payment  Standard 
shall  be  computed  (within  a  category)  by 
use  of  the  following  formula: 


RS= 


TP+TCI 
TR 


(TP- 


= Total  Payments  for  January  1972  for 
basic  needs, 
TCI  =  Total   Countable   Incomes   of   recip- 
ients for  January  1972,  and 
TR= Total  Number  of  Recipients  for  Jan- 
uary 1972.) 

(ii)  For  a  State  entitled  to  a  payment 
level  modification  and  for  which  State 
total  countable  incomes  of  recipients  for 
January  1972  cannot  be  determined,  TCI 
may  be  estimated  using  the  following 
formula : 

TCI  =  TN-TP   (PS). 

M 

TN=PSXTR  =  Total  Needs  for  January 
1972.) 

(e)  Bonus  value  of  food  stamps.  (1) 
The  term  "bonus  value  of  food  stamps  in 
a  State  for  January  1972"  means  (with 
respect  to  any  individual)  the  difference 
between: 

(i)  The  face  value  of  the  coupon  allot- 
ment which  would  have  been  provided  to 
such  individual  under  the  Pood  Stamp 
Act  of  1964  (7  U.S.C.  2011  ff.)  for  January 
1972.  and 

(ii)  The  charge  which  such  individual 
would  have  paid  for  such  coupon  allot- 
ment. 

(2)  Income  schedules.  The  total  face 
value  of  such  coupon  allotment  and  the 
cost  thereof  for  Januarj-  1972  shall  be 
determined  in  accordance  with  the 
schedules  prescribed  by  the  Secretary  of 
Agriculture.  Such  schedules  for  48  States 
and  the  District  of  Columbia  are  those 
published  in  the  Federal  Register  on 
January  26,  1972  (37  FR  1180).  Such 
schedules  for  Alaska  and  Hawaii  are 
those  pubUshed  in  the  Federal  Register 
on  March  3,  1972  (37  FR  4456-58).  The 
schedule  as  applicable  to  a  household  of 
one  shall  be  used  with  respect  to  an  indi- 
vidual, and  the  schedule  as  applicable 
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to  a  household  of  two  shall  be  used  with 
respect  to  a  couple. 

(3 1  Determining  bonus  value.  In  de- 
termining the  charge  such  Individual  (or 
couple)  would  have  paid  for  such  coup<m 
allotment,  the  individual's  (or  couple's) 
monthly  net  income  will  be  considered 
to  equal  the  State's  January  1972  ad- 
justed payment  level  as  set  forth  in 
S  416.2014,  including  the  results  of  any 
payment  level  modification  as  described 
in  §  416.2014(d» .  but  excluding  the  bonus 
value  of  food  stamps. 

§  416.2031      Stale     supplonionlary     pav- 
nients:  general. 

<a>  Payments  excluded  from  income. 
Any  payments  made  by  a  State  (or  one 
of  its  political  subdivisions)  to  a  recipient 
of  supplemental  security  income  benefits 
(or  to  an  individual  who  would  be  eligible 
for  such  benefits  except  for  income) .  will 
be  excluded  from  income  when  determin- 
ing the  amoimt  of  those  benefits,  if  the 
payments  are  made: 

( 1 »  In  supplementation  of  the  Federal 
supplemental  security  income  benefits; 
I.e.,  as  a  complement  to  the  Federal  bene- 
fit amount,  thereby  increasing  the 
amount  of  income  available  to  the  recipi- 
ent to  meet  his  needs;  and 

<  2 )  Regularly,  on  a  periodic  recurring, 
or  routine  basis  of  at  least  once  a  quar- 
ter; or  made  to  a  specific  group  or  class 
of  individuals  m  similar  circumstances 
or  situations  tsuch  as  burnouts,  utility 
tumoffs.  evictions  i ;  and 

<3 1  In  cash,  which  may  be  actual  cur- 
rency or  any  negotiable  instrument,  con- 
vertible into  cash  upon  demand;  and 

i4)  In  an  amoimt  based  on  the  need 
or  income  of  an  individual  or  couple. 

ib>  Administration.  If  the  State  elects 
to  provide  assistance  and  the  payments 
meet  the  criteria  of  paragraph  <  a  >  of  this 
section,  it  has  the  option  of  administer- 
ing the  payment  itself,  or  entering  into 
an  agreement  with  the  Secretary  to  ad- 
minister the  payment  in  its  behalf.  If  the 
State  chooses  to  administer  the  payment 
itself,  it  may  establish  its  own  criteria 
for  determining  eligibility  requirements 
as  well  as  the  amounts. 

(c)  Federal  administration.  If  the 
State  elects  Federal  administration,  it 
will  have  to  agree  to  those  eligibility 
rules  and  payment  amounts  pursuant 
to  the  agreement  entered  into  between 
the  State  and  the  Secretary  and  which 
the  Secretary  finds  necessary  to  achieve 
efficient  and  effective  administration  of 
both  the  supplemental  security  income 
benefit  and  the  State  supplementary  pay- 
ment. However,  the  State  will  be  able  to 
establish  certain  variations  in  its  pay- 
ment amounts,  within  limits  prescribed 
by  the  Secretary. 

§  416.2052      Federal     adniini>«tralion     of 
State  supplementary  paynients. 

(a)  Secretary  paying  supplementary 
payments.  As  specified  in  S  416.2001,  a 
State  may  choose  to  have  the  Secretary 
administer  its  supplementary  payments. 
If  it  so  chooses,  it  will  enter  into  an 
agreement  whereby  the  Secretary  will 
pay  a  supplementary  payment  on  the 
State's  behalf  to  all  individuals  or  cou- 
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applicant  must  first  file  for  a  supple- 
mental security  Income  benefit.  Recipi- 
ents of  assistance  under  a  State  plan  for 
December  1973  who  are  transfeiTcd  to 
the  Federal  payment  system  during  the 
conversion  period  do  not  have  to  file  an 
application.  The  conversion  will  be  based 
on  established  State  records;  however,  a 
supplemental  application  or  statement 
will  be  required  where  it  is  necessary  to 
gather  additional  information  that  is  not 
on  the  State  records  or  where  there  is  a 
significant  difference  between  the  State 
records  and  those  of  the  Social  Security 
Administration. 

(b)  Evidentiary  requirements.  The 
evidentiary  requirements  and  develop- 
mental procedures  of  the  supplemental 
security  income  program  will  be  utilized 
(in  the  same  manner  and  to  the  same 
extent)  for  the  purposes  of  a  Federally 
administered  State  supplementary  pay- 
ments program. 

(c)  Determination.  As  under  the  Fed- 
eral supplemental  security  income  pro- 
gram, eligibility  for  and  the  amount  of 
the  State  supplementai-y  payment  will  be 
determined  on  a  calendar  quarter  basis, 
except  for  the  quarter  of  application.  If 
an  application  is  filed  in  the  second  or 
third  month  of  a  calendar  quarter,  eligi- 
bility and  payment  amount  will  be 
determined  and  payment  will  be  made 
for  the  remaining  month  or  months  of 
that  calendar  quarter.  An  applicant  can- 
not be  eligible  for  a  Federally  adminis- 
tered State  supplementary  payment  for 
any  month  prior  to  the  month  in  which 
his  application  is  filed  for  the  Federal 
supplemental  security  income  benefit. 

(d)  Categories;  aged,  blind,  disabled. 
An  applicant  will  be  deemed  to  have  filed 
for  the  State  supplementary  payment 
amount  provided  for  the  category  under 
which  his  application  for  a  Federal  sup- 
plemental security  income  benefit  is  filed. 
As  in  the  Federal  supplemental  security 
income  program,  an  individual  who  es- 
tablishes eligibility  as  a  blind  or  disabled 
individual,  and  continually  remains  on 
the  rolls,  will  continue  to  be  considered 
blind  or  disabled  after  he  attains  age  65. 
An  individual  who  is  over  age  65  at  the 
time  of  his  initial  application  will  be 
eligible  only  for  the  State  supplementary 
payment  provided  for  the  aged  category. 

(e)  Changes  of  category.  In  States 
where  the  supplementary  payment  pro- 
vided for  the  aged  category  is  higher 
than  the  State  supplement  for  the  blind 
or  disabled  category,  the  States  shall  per- 
mit blind  or  disabled  recipients  to  re- 
apply for  the  State  supplementai-y  pay- 
ment on  the  basis  of  age. 

§  416.2058      Limitations,  on  elieibilily. 

Notwithstanding  any  other  provision 
of  this  subpart,  the  eligibility  of  an  in- 
dividual (or  couple)  for  State  supple- 
mentary payments  administered  by  the 
Federal  Government  in  accordance  with 
this  subpart  shall  be  limited  as  follows: 

(a)  Inmate  of  public  iiistitution.  No 
person  shall  be  eligible  for  a  State  sup- 
plementary payment  with  respect  to  any 
month  if,  throughout  such  month,  he  is 
an  Inmate  of  a  public  Institution. 
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(b)  Supported  by  title  XIX  funds.  No 
person  who  is,  throughout  any  month,  in 
a  medical  facility  receiving  payments 
with  respect  to  such  person  under  a 
State  plan  approved  imder  title  XIX  at 
a  level  exceeding  50  percent  of  the  cost 
of  such  person's  care,  or  in  a  medical 
facility  which  is  not  certified  under  the 
State's  title  XIX  program,  shall  be  eligi- 
ble for  a  State  supplementary  payment 
for  that  month. 

(c)  Ineligible  persons.  No  person  who 
is  ineligible  for  a  Federal  benefit  imder 
sections  1611(e)  (1),  (2),  (3),  and  (f)  of 
the  Act  (failure  to  file;  refuses  treatment 
for  drug  addiction  or  alcoholism ;  outside 
the  United  States)  or  section  1615  of  the 
Act  (refuses  vocational  rehabilitation) 
or  other  reasons  (other  than  the  amount 
of  income)  .shall  be  eligible  for  a  State 
supplementary  payment  under  the  pro- 
visions of  this  subpart. 

§  416.2060      .Amount     of     State     supple- 
mentary payments. 

(a)  Maximum  amount.  There  is  no  re- 
striction on  the  amount  of  a  State  sup- 
plementary payment  that  the  Federal 
Crovemment  will  administer  on  behalf 
of  a  State.  The  amount  of  such  State 
supplementary  payment  will  be  speci- 
fied in  the  State's  agreement  with  the 
Secretary.  (See  §  416.2003.) 

(b)  Minimum  amount.  The  Federal 
Government  will  not  administer  State 
supplementary  payments  in  amounts  less 
than  $1  per  month,  i.e.,  $3  per  quarter. 
Hence,  supplementai-y  payment  amounts 
of  less  than  $1  will  be  raised  to  a  dollar. 

(c)  Variations  in  payment  amounts. 
The  amounts  of  State  supplementary 
payments  made  to  eligible  individuals 
and  couples  may  vary  subject  to  the  pro- 
visions of  §  416.2003(b)-(e). 

(d)  Effect  of  countable  income  on  pay- 
m.ent  amounts.  "Countable  income"  of  an 
eligible  individual  or  eligible  couple  is  de- 
termined in  the  same  manner  as  such 
income  is  determined  under  the  title 
XVI  supplemental  secm-ity  income  pro- 
gram. Countable  income  will  affect  the 
amount  of  the  State  supplementary  pay- 
ments as  follows : 

(1)  Countable  income  will  first  be  de- 
ducted from  the  Federal  benefit  amount 
payable  to  an  eligible  individual  or  eligi- 
ble couple. 

(2)  If  countable  income  is  equal  to  or 
less  than  the  amount  of  the  Federal 
benefit  rate,  the  full  amount  of  the  State 
supplementary  payment  as  specified  in 
the  Federal  agreement  will  be  made. 

(3)  If  countable  income  exceeds  the 
amount  of  the  Federal  benefit  rate,  the 
State  supplementai-y  payment  will  be  re- 
duced by  the  amount  of  such  excess. 

(4)  No  State  supplementary  payment 
will  be  made  where  countable  income  is 
equal  to  or  exceeds  the  sum  of  the  Fed- 
eral benefit  rate  and  the  State  supple- 
mentary payment  rate. 

(e)  Effect  of  additional  income  ex- 
clusions on  payment  amounts.  A  State 
has  the  option  of  excluding  types  and 
amoimts  of  earned  or  imeamed  income 
in  addition  to  the  amounts  it  is  required 
to  exclude  under  §  416.2003(d)  in  deter- 
mining a  person's  eligibility  for  State 


supplementary  payments.  Such  addi- 
tional income  exclusions  affect  the 
amount  of  the  State  supplementary  pay- 
ments as  follows: 

(1)  Coimtable  income  (as  determined 
imder  the  Federal  eligibility  rules)  will 
first  be  deducted  from  the  Federal  bene- 
fit amount  payable  to  an  eligible  individ- 
ual or  eligible  couple. 

(2)  Such  countable  income  is  then  re- 
duced by  the  amount  of  the  additional 
income  exclusion  specified  by  the  State. 

(3)  If  the  remaining  countable  in- 
come is  equal  to  or  less  than  the  amount 
of  the  Federal  benefit,  the  full  amount 
of  the  State  supplementary  payment  will 
be  made. 

(4)  If  the  remaining  countable  income 
exceeds  the  amount  of  the  Federal  bene- 
fit, the  State  supplementary  payment  will 
be  reduced  by  the  amount  of  such  excess. 
(See  §  416.2010(g)  for  the  effect  of  ad- 
ditional income  exclusions  on  a  State's 
fiscal  liability  protection.) 

(f)  Payment  procedures.  A  Federally 
administered  State  supplementary  pay- 
ment will  be  made  on  a  monthly  basis 
and  will  be  included  in  the  same  check 
as  a  Federal  benefit  that  is  payable.  A 
State  supplementary  payment  shall  be 
for  the  same  month  as  the  Federal  bene- 
fit. 

§  416.2064      Overpayments     and     under- 
pay nient!i>. 

(a)  Overpayments.  Upon  determina- 
tion that  an  overpayment  has  been 
made,  adjustments  will  be  made  against 
future  State  supplementary  payments 
for  which  the  person  is  entitled.  Recoup- 
ment procedures  in  effect  for  recovery 
of  supplemental  security  income  benefit 
overpayments  shall  also  apply  to  the 
recovery  of  State  supplementary  over- 
paid amounts.  If  the  overpaid  person's 
entitlement  to  the  State  supplementary 
payments  is  terminated  prior  to  recoup- 
ment of  the  overpaid  State  supple- 
mentary payment  amount  the  person's 
record  will  be  annotated  (specifying  the 
amount  of  the  overpayment)  to  permit 
recoupment  if  the  person  becomes  re- 
entitled  to  State  supplementary  pay- 
ments. If  the  overpaid  person  dies  prior 
to  recoupment  of  the  overpaid  amount 
the  State  will  be  notified  so  that  re- 
coupment may  be  made  from  the  per- 
son's estate. 

(b)  Underpayments.  Upon  determina- 
tion that  an  underpayment  of  State 
supplementary  payments  is  due  and  pay- 
able, the  underpaid  amount  shall  be  paid 
to  the  underpaid  claimant  directly,  or 
his  representative,  as  may  be  specified 
in  the  agreement.  If  the  underpaid  per- 
son dies  before  receiving  the  underpaid 
amount  of  State  supplementary  payment 
the  underpaid  amount  shall  be  paid  to 
the  claimant's  eligible  spouse.  If  the  de- 
ceased claimant  has  no  eligible  spouse, 
no  payment  of  the  underpaid  amount 
shall  be  made. 

§  416.2065     Waiver  of  Stale  supplenien- 
lary  payments. 

(a)  Waiver  request  in  writing.  Any 
individual  who  Is  eligible  to  receive  State 
supplementary  payments  or  who  would 


be  eligible  to  receive  such  State  supple- 
mentary payments  may  waive  his  right 
to  receive  such  payments  if  the  person 
makes  a  written  request  for  waiver  of 
State  supplementary  payments. 

(b)  Revocation  of  waiver.  Any  in- 
dividual who  has  waived  State  supple- 
mentary payments  may  revoke  such 
waiver  at  any  time  by  making  a  written 
request  to  any  social  security  office.  The 
revocation  will  be  effective  the  month  in 
which  it  is  filed.  The  date  such  request 
is  received  in  a  social  security  office  or 
the  postmarked  date,  if  the  written  re- 
quest was  mailed,  will  be  the  filing  date, 
whichever  is  earlier. 

Subpart  U — Medicaid  Eligibility 
Determinations 

§416.2101      Autliority  to  perform   Stale 
Medicaid  funrtions. 

(a)  Section  1634  of  the  Act.  Pursuant 
to  section  1634  of  the  Act,  the  Secretary 
may,  should  a  State  so  desire,  enter  into 
an  agreement  with  that  State  to  deter- 
mine the  eligibility  for  medical  assistance 
on  behalf  of  such  State  in  the  case  of 
aged,  blind,  and  disabled  individuals 
under  such  State's  medical  assistance 
plan  approved  for  Federal  financial  par- 
ticipation under  title  XIX  of  the  Act. 

(b)  Data  exchange.  Pursuant  to  au- 
thority under  the  Intergovernmental 
Cooperation  Act  (42  U.S.C.  4222),  the 
Secretary  will  enter  into  an  agreement 
with  a  State,  if  the  State  so  desires,  to 
provide  information  obtained  through 
the  administration  of  the  title  XVI  pro-^ 
gram  and  other  additional  assistance  or 
support  related  to  the  administration  of 
the  State's  medical  assist?ince  programs 
where  administratively  feasible  and 
subject  to  such  limitations  as  may  be 
necessary  for  the  efficient  and  effective 
administration  of  the  title  XVI  program. 

§416.2104      Renewal,      termination,      or 
modification  of  agreement. 

(a)  Terms  of  agreement.  An  agree- 
ment between  the  Secretary  and  a  State 
described  in  §  416.2101  remains  in  effect 
for  the  term  specified  in  the  agreement 
and  shall  be  automatically  renewed  for 
a  period  of  1  year  except  that  the  Secre- 
tary or  the  State  may  terminate  the 
agreement  by  written  notice  at  least  120 
days  in  advance  of  the  proposed  termina- 
tion date. 

(b)  Modification  or  termination  of 
agreement.  The  Secretary  or  the  State 
may  modify  or  terminate  the  agreement 
at  any  time  by  mutual  consent. 

§  416.2107      Effect  of  ajrroenient  on  ev- 
istiiig    Federal-State    responsibilitie!<. 

The  terms  and  conditions  for  approval 
of  a  State's  medical  assistance  plan 
under  title  XIX  of  the  Act  and  the  State's 
responsibility  under  such  plan  remain 
unchanged  except  to  the  extent  other- 
wise specifically  provided  for  in  the 
agreement.  Thus,  a  State  will  continue 
to  be  responsible  for  any  aspects  of  medi- 
cal assistance  eligibility  determinations 
and  other  functions  not  specifically 
undertaken  to  be  performed  by  the  Sec- 
retary pursuant  to  the  agreement.  Func- 
tions permitted  or  required  by  title  XIX 
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of  the  Act  that  shall  remain  as  State  re- 
sponsibilities include,  but  are  not  limited 
to: 

(a)  Issuance  of  emergency  authoriza- 
tions for  medical  service  pending  proc- 
essing of  applications ; 

(b>  Outstationing  of  medical  assist- 
ance eligibility  workers  at  providers  of 
medical  services  to  receive  Medicaid  ap- 
plications; 

ici  Establishment,  administration, 
and  operation  of  the  cost-sharing  sys- 
tems (including  spend-dov\-n  computa- 
tions* for  medical  assistance  recipients: 

'  d »  Issuance,  control,  and  termination 
of  medical  assistance  identification 
cards  and  other  notices  to  individuals 
within  the  purview  of  the  agreement: 

<e>  Determination  of  retroactive  eli- 
gibility for  medical  assistance. 

§  116.2111  romlilion*  for  aproomeiil  lo 
doterniinc  elisibilily  for  meiliral  a>.- 
»i<>lan(-e. 

As  a  condition  for  having  the  Secre- 
tary agree  to  determine  or  redetermine 
eligibility  for  medical  assistance  under  a 
State's  approved  plan,  the  plan  must 
specify  that: 

(a)  Such  eligibility  is  to  be  determined 
using  the  criteria  established  tmder  title 
XVI  of  the  Act  to  determine  eligibility 
for  benefits  as  a  disabled,  blind,  or  aged 
individual;  and 

ib>  Such  Medicaid  eligibility  is  pro- 
vided to  all  individuals  of  a  particular 
category  ti.e..  aged,  blind,  or  di.sabled' 
eligible  for  benefits  under  title  XVI  of 
the  Act. 

§  116.2112  I.iniilatiiin*  a-  t(»  iiulix  itIiiaN 
ro\or<'il  hv  aprt'«iiionl  lo  detrrmiiic 
cli^ibilitv  for  inediral  a»i>lanr«'. 

Determinations  of  Medicaid  eligibility 
pursuant  to  an  agreement  are  limited  to 
individuals  who  have  been  determined  to 
be  eligible  individuals  under  title  XVI  of 
the  Act  or  who  are  receiving  a  State  sup- 
plementary payment  which  is  federally 
administered,  or  both  (see  5  416.2003  and 
5  416.2052  in  connection  with  federally 
administered  State  supplementary  pay- 
ments». 

§  116.2116  T«riii»  of  asreenipnl;  fiiiir- 
lions  performed  by  Uie  Secretary. 

Under  the  agreement  the  Secretary 
may  perform  the  following: 

(a)  Determinations  and  redctermina- 
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tary may  provide  the  State  uith  infor- 
mation obtained  upon  an  application 
for  title  XVI  benefits  which  may  be  rel- 
evant to  medical  assistance  eligibility 
determinations  in  a  manner  mutually 
agreed  upon. 

(c)  Coordination  with  title  XVI  pro- 
gram. The  Secretary  may  provide  such 
other  assistance  with  respect  to  coor- 
dination between  the  State  medical  as- 
sistance programs  and  the  title  XVI  pro- 
gram, such  as  the  gathering  of  addi- 
tional information  required  by  a  State 
to  make  eligibility  determinations  for 
medical  assistance,  the  referral  of  ap- 
plicants under  the  title  XVI  program  to 
the  appropriate  State  agency,  and  the 
placement  of  State  medical  assistance 
workers  in  offices  of  the  Social  Security 
Administration,  as  may  be  administra- 
tively feasible  and  subject  to  such  lim- 
itations as  may  be  necessary  for  the 
efficient  and  effective  administration  of 
the  title  XVI  program. 

§  116.2119      Fiinclioiis  performed  by  llie 
.Slate. 

(a>  Agreements  for  Federal  determi- 
nation of  eligibility  for  medical  assist- 
ance. The  State  shall  make  a  timely 
payment  to  the  Secretary  as  specified  in 
the  agreement  of  an  amount  equal  to 
one-half  of  the  administrative  costs  in- 
curred in  carrying  out  the  agreement. 
In  determining  such  administrative  costs 
only  the  costs  that  are  necessitated  by 
the  agreement  and  that  are  additional 
to  the  Secretary's  costs  incurred  in  ad- 
ministering the  title  XVI  program  shall 
be  included. 

(b)  Agreements  for  data  exchange. 
The  State  shall  make  a  timely  payment 
to  the  Secretary,  as  specified  in  the 
agreement  of  the  identifiable  costs  in- 
curred in  carrying  out  the  agreement. 
Only  those  costs,  necessitated  by  the 
agreement  that  are  additional  to  the 
Secretary's  costs  incurred  in  adminis- 
tering the  title  XVI  program  shall  be 
included. 

(c>  Notification  to  Secretary  of  events 
affecting  eligibility.  The  State  shall  no- 
tify the  Secretary  of  all  necessary  in- 
fonnation  received  concerning  the 
occurrence  of  events  affecting  the  eli- 
gibility status  of  individuals  within  the 
purview  of  the  agreement. 

[FR  Doc .73- 1623 6  FUed  8-3-73; 8. 45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

COASTAL  ENGINEERING  RESEARCH 
BOARD 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  of 
a  meeting  of  the  consultants  to  the 
Coastal  Engineering  Research  Board  on 
August  7-8,  1973. 

This  meeting  will  be  held  at  the  Casa 
Sirena  Motor  Hotel,  Channel  Islands 
Harbor,  Oxnard,  California,  from  0900 
hours  to  1600  hours  on  7  August  1973  and 
at  the  Point  Mugu  Naval  Air  Station 
from  0830  to  1145  on  8  August. 

The  August  7  session  will  be  devoted 
to  technical  discussions  of  prototype  ex- 
perimental groin  research,  radioisotopic 
sand  tracer  studies,  inner  continental 
shelf  studies,  and  wave  measurements. 

The  8  August  session  will  be  a  field 
Inspection  of  a  prototype  experimental 
groin  on  the  grounds  of  the  Point  Mugu 
Naval  Air  Station. 

The  sessions  will  be  open  to  the  pub- 
lic subject  to  the  following  limitations: 

1.  Seating  capacity  of  the  meeting 
room  limits  public  attendance  to  not 
more  than  20  people.  Advance  notice  of 
Intent  to  attend  is  requested  in  order  to 
assure  adequate  and  appropriate 
arrangements. 

2.  Written  statements  may  be  submit- 
ted prior  to,  or  up  to  30  days  following 
the  meeting,  but  oral  participation  by  the 
public  is  precluded  because  of  the  time 
schedule. 

3.  Each  person  planning  to  attend  the 
field  inspection  trip  at  Moint  Mugu  must: 
furnish  his  own  transportation,  leave  his 
vehicle  outside  the  Point  Mugu  Naval 
Air  Station,  enter  by  Gate  5  at  Arnold 
Road,  and  comply  with  Point  Mugu  Naval 
Air  Station  restrictions. 

Inquiries  may  be  addressed  to  Colonel 
James  L.  Trayers,  Commander  and  Di- 
rector, U.S.  Army  Coastal  Engineering 
Research  Center,  Kingman  Building, 
Fort  Belvoir,  Virginia  22060;  telephone 
202-325-7000. 

For  the  Adjutant  General. 

July  27,  1973. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[PR  Doc.73-16088   FUed   8-3-73;8:45   am] 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

[INT  FES  73^0] 

BANDELIER  NATIONAL  MONUMENT, 
N.M. 

Proposed  Wilderness  Classification;  Avail- 
ability of  Final  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for 
proposed  Wilderness  Classification  for 
Bandelier  National  Monument,  New 
Mexico. 

The  final  environmental  statement 
considers  the  designation  of  21,110  acres 
of  Bandelier  National  Monimient  as 
wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southwest  Regional  Office 

National  Park  Service 

Old  Santa  Fe  TraU 

P  O.  Box  728 

Santa  Fe,  New  Mexico  87501 

Office  of  the  Superintendent 
Bandelier  National  Monument 
Los  Alamos,  New  Mexico  87544 

Dated:  July  26, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.73-16102  Filed  8-3-73;8:45  am] 


[INT  DES  73-47] 
OLYMPIC  NATIONAL  PARK,  WASH. 

Master  Plan;  Availability  of  Draft 
Environmental  Statement 

Pm-suant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  Master  Plan  for  Olympic  Na- 
tional Park,  Washington. 

The  statement  considers  the  manage- 
ment and  use  of  Olympic  National  Park. 

Written  comments  on  the  environ- 
mental statement  are  invited  and  will  be 
accepted  on  or  before  October  5,  1973. 
Comments  should  be  addressed  to  the 
Regional  Director,  Pacific  Northwest  Re- 
gion, or  the  Superintendent,  Olympic 
National  Park  at  the  addresses  given 
below. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 


Pacific  Northwest  Region 
National  Park  Service 
523  Fourth  and  Pike  Building 
Seattle,  Washington  98101 

Superintendent 

Olympic  National  Park 

600  E.  Park  Avenue 

Port  Angeles,  Washington  98362 

Dated:  July  26, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.73-16101  Filed  8-3-73:8:45  am] 


[INT  DES  73-48] 

OLYMPIC  NATIONAL  PARK, 
WASHINGTON 

Wilderness  Proposal;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  wilderness  desig- 
nation for  Olympic  National  Park,  Wash- 
ington, and  invites  written  comment  to 
be  submitted  on  or  before  October  5, 
1973.  Written  comments  should  be  ad- 
dressed to  the  Regional  Director,  Pacific 
Northwest  Region,  or  the  Superintendent, 
Olympic  National  Park  at  the  addresses 
given  below. 

The  draft  environmental  statement 
considers  the  designation  of  834,890  acres 
in  Olympic  National  Park  as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations : 

Pacific  Northwest  Region 
National  Park  Service 
523  Fourth  and  Pike  Building 
Seattle,  Washington  98101 

Superintendent 

Olympic  National  Park 

600  E.  Park  Avenue 

Port  Angeles,  Washington  98362 

Dated:  July  26, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.73-16100  Filed  8-3-73; 8: 45  am] 


[INT  FES  73-41] 

THEODORE  ROOSEVELT  NATIONAL 
MEMORIAL  PARK,  N.  DAK. 

Proposed  Wilderness  Classification;  Avail- 
ability of  Final  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
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Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  pro- 
posed wilderness  classification  for  Theo- 
dore Roosevelt  National  Memorial  Park. 
North  Dakota. 

The  final  environmental  statement 
considers  the  designation  of  28.335  acres 
of  Theodore  Roosevelt  National  Memo- 
rial Park  as  Wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Midwest  Regional  Office 
National  Park  Service 
1709  Jackson  Street 
Omaha.  Nebraska  68102 

Theodore  Roosevelt  National  Memorial  Park 

Medora 

North  Dakota  58645 

Dated:  July  26.  1973. 

John  M.  Seidl. 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.73-16103  Filed  8-3-73:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

ALPINE  LAKES  AREA 

Recommended  Land  Use  Plan;  Availability 
of  Draft  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  Recom- 
mended Land  Use  Plan  for  the  Alpine 
Lakes  Area  in  the  State  of  Washington. 

The  environmental  statement  concerns 
a  proposed  plan  for  the  management  of 
lands  including  wilderness  in  the  Alpine 
Lakes  Area  on  portions  of  the  Snoqualmie 
and  Wenatchee  National  Forests  in  the 
State  of  Washington.  USDA-FS-DES 
lAdm.)  73-91. 

This  draft  environmental  statement 
was  filed  with  CEQ  July  30, 1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 

USD-A,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

12th  St.  &  Independence  Ave..  S.W. 

Washington.  D.C.  20250 

USDA.  Forest  Service 

Pacific  Northwest  Region 

319  S.W.  Pine  Street 

Portland.  Oregon  97204 

Snoqualmie  National  Forest 

1501  Second  Avenue  Building 

Seattle.  Washington  98101 

Wenatchee  National  Forest 

3  S.  Wenatchee  Avenue 

Wenatchee.  Washington  98801 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester, T.  A.  Schlapfer.  Pacific  Northwest 
Region.  319  SW.  Pine  Street,  Portland, 
Oregon  97204. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
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July  31 

[FR   Doc 


Philip  L.  Thornton, 
deputy  Chief,  Forest  Service. 

1973. 
-16170    Filed   8-3-73:8:45   am] 
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RED   RIVER   GORGE   PLANNING   UNIT 

Multiple  Use  Plan;  Availability  of  Draft 
Environmental  Statement 
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to  section  102(2)(C)  of  the 
Environmental  Policy  Act  of 
forest  Service,  Department  of 
has  prepared  a  draft  envi- 
statement  for  the  Multiple 
or  the  Red  River  Gorge  Plan- 
Forest  Service  report  number 
(Adm.)  73-92. 
environmental  statement  concerns 
long-range  multiple  use  plan 
River  Gorge  Planning  Unit 
Stfanton  Ranger  EUstrict  of  the 
Boi  )ne  National  Forest, 
di  aft  environmental  statement 
Brith  CEQ  on  July  30.  1973. 
available  for  inspection  dur- 
working  hours  at  the  follow- 


have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  pub- 
lic, and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  exE>ertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
si>ecifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  John  E.  Al- 
cock,  Forest  Supervisor,  Daniel  Boone 
National  Forest,  27  Carol  Road.  Win- 
chester. Kentucky  40391.  Comments  must 
be  received  by  September  15,  1973  in  or- 
der to  be  considered  in  the  preparation 
of  the  final  environmentaJ  statement. 

Philip  L.  Thornton. 
Deputy  Chief.  Forest  Service. 

July  31,  1973. 
[PR  Doc.73-16169  Filed  8-3-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

PROVIDENCE  HOSPITAL-RCR  CENTER 
ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 
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Correction 

In  FR  Doc.  73-14343  appearing  at  page 
18699  in  the  issue  of  Friday,  July  13, 
1973.  in  the  entry  for  Docket  No.  73- 
00574-33-46040,  in  the  fifth  line  the 
reference  to  "Model  SM"  should  read 
"Model  EM". 


Maritime  Administration 

[Docket  No.  8-373] 

MOORE  McCORMACK  BULK  TRANSPORT. 
INC. 

Application  for  Operating-Differential 
Subsidy 

Notice  is  hereby  given  that  Moore-Mc- 
Cormack  Bulk  Transport,  Inc.,  a  wholly 
owned  subsidiary  of  Moore  and  McCor- 
mack  Co.,  Inc..  has  filed  an  application 
for  operating-differential  subsidy  on 
three  (3)  proposed  new  tankers  of  ap- 
proximately 38,300  deadweight  tons  each 
to  be  operated  in  worldwide  tanker  trades 
in  the  foreign  commerce  of  the  United 
States. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States  reg- 
istry for  the  worldwide  caiTiage  of  liquid 
and  dry  bulk  cargoes  moving  in  the  for- 
eign commerce  of  the  United  States  or 
In  any  particular  trade  in  the  foreign 
commerce  of  the  United  States  is  inade- 
quate, must,  on  or  before  August  16.  1973, 
notify  the  Secretary  in  writing  of  his 
Interest  and  of  his  position  and  file  a 
petition  for  leave  to  intervene  in  accord- 


FEOERAL  REGISTER,   V(iL.   38,   NO.    150— MONDAY,   AUGUST  6,    1973 


NOTICES 


21197 


ance  with  the  Board's  Rule^  of  Practice 
and  Procedure  (46  CFR  Part  201).  Each 
such  statement  of  interest  and  petition 
to  intervene  shall  state  whether  a  hear- 
ing is  requested  under  section  605(c)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  and  with  as  much  specificity 
as  possible  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such  hear- 
ing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  the  service 
already  provided  by  vessels  of  U.S.  reg- 
istry for  the  worldwide  movement  of 
liquid  and  dry  bulk  cargoes  in  the  for- 
eign oceanborne  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and  pol- 
icy of  the  Act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  August  1,  1973. 
By    order    of    the   Maritime    Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

(FR  Dt)C.73-16160  Filed  8-3-73:8:45  am] 


[Docket  No.  S-3741 

OPERATING  DIFFERENTIAL  SUBSIDY  FOR 
BULK  CARGO  BETWEEN  THE  U.S.  AND 
U.S.S.R. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  applica- 
tions have  been  filed  under  the  Merchant 
Marine  Act  of  1936,  as  amended,  for  ex- 
tension of  operating-differential  subsidy 
with  respect  to  bulk  cargo  carrying 
service  in  the  U.S.  foreign  trade,  prin- 
cipally between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics, 
to  expire  on  December  31,  1973  (unless 
extended  only  for  subsidized  voyages  in 
progress  on  that  date).  Inasmuch  as  the 
applicants  listed  in  Appendix  A  and/or 
related  persons  or  firms,  employ  ships  in 
the  domestic  intercoastal  or  coastwise 
service,  written  permission  of  the  Mari- 
time Administration  under  section 
805(a)  of  the  Merchant  Marine  Act, 
1936.  as  amended,  will  be  required  for 
each  such  applicant  if  its  application 
for  operating-differential  subsidy  is 
granted. 

Said  applicants  have  requested  writ- 
ten permission  involving  the  domestic, 
intercoastal  or  coastwise  sendees  like- 
wise described  in  Appendix  A. 

Said  applicants  have  previously  been 
granted  written  permission  with  respect 
to  such  services  in  fiscal  year  1973. 

Interested  parties  may  Inspect  these 
applications  in  the  Oflfice  of  The  Secre- 


tary, Maritime  Administration,  Depart- 
ment of  Commerce  Building,  14th  and  E 
Streets.  NW„  Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in  any  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on 
August  10,  1973,  file  same  with  the  Mari- 
time Administration,  in  writing,  in 
triplicate,  together  with  petition  for 
leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief.  Further,  each  petition  shall 
identify  the  applicant  or  applicants 
against  which  the  intervention  is  lodged. 

If  no  petitions  for  leave  to  intervene  are 
received  within  the  specified  time  or  if  it 
is  determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to  war- 
rant a  hearing,  the  Maritime  Administra- 
tion will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  commencing  at  10  a.m.,  Au- 
gust 13,  1973  and  continuing  on  suc- 
ceeding business  days  if  required,  in 
Room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets,  NW.,  Wash- 
ington, DC.  20230.  Tlie  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operations  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  coiporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  do- 
mestic trade  operations.  Evidence  con- 
cerning each  application  will  be  heard 
in  the  order  in  which  applicants  are  listed 
in  Appendix  A. 

Dated:  August  1,  1973. 

By  Order  of  the  Maritime  Adminis- 
tration. 

James  S.  Dawson,  Jr., 

Secretary. 
Appendix  A 

I.  Name  of  Applicant:  Academy  Tankers, 
Inc.  (Academy) 

Description  of  Domestic  Service  and  Ves- 
sels: The  applicant.  Academy,  owns  and  op- 
erates the  vessels  listed  hereafter,  which 
vessels  have  operated  in  the  domestic,  Inter- 
coastal and  or  coastwise  service,  and  Acad- 
emy's parent,  Petrolane,  Inc.  also  owias  the 
Arthur  Levy  Boat  Service  which  comprises  a 
number  of  corporations  owning  or  leasing 
vessels  operating  In  domestic  commerce  serv- 
ing offshore  oU  drilling  rigs.  Academy  has  re- 
quested written  pei-mission  to  continue  Its 
domestic  operations  as  well  as  those  of  its 
various  sister  corporations: 

THOMAS  A 
THOMAS  M 
THOMAS  Q 

Written  permission  Is  now  required  by  the 
applicant,  Academy,  notwithstanding  that  a 
voyage  in  the  proposed  service  for  which  sub- 
sidy is  sought  wotUd  not  be  eligible  for  sub- 
sidy If  the  vessels  carried  domestic  commerce 
of  the  United  States  on  that  voyage. 


H.  Name  of  Applicants: 

Willamette  Transport,  Inc.  (Willam- 
ette) 

Wabash  Transport,  Inc.   (Wabash) 

Connecticut    Transport,    Inc.     (Con- 
necticut) 

Albany  River  Transport,  Inc.  (Albany 
River) 

Empire  Transport,  Inc.  (Empire) 

Meadowbrook  Transport,  Inc.  (Mead- 
owbrook ) 

Ogden     Merrlmac     Transport,     Inc. 
(Ogden  Merrlmac) 

Platte  Transport,  Inc.  (Platte) 

Rio     Grande     Transport,     Inc.     (Rio 
Grande) 

Mohawk  Shipping  Co.,  Inc.  (Mohawk) 

Ogden      Sacramento      Trans.,      Inc. 
(Ogden  Sacramento) 

Ogden    Sea    Transport,    Inc.    (Ogden 
Sea) 

James  River  Transport,  Inc.   (James 
River) 

Description  of  Domestic  Service  and  Ves- 
sels: Willamette,  Wabash,  Connecticut, 
Albany  River,  Empire.  Meadowbrook,  Ogden 
Merrlmac,  Platte,  Rio  Grande,  Mohawk, 
Ogden  Sacramento,  Ogden  Sea  and  James 
River,  all  affiliates  of  one  another  and  of  the 
other  owning  companies  listed  hereafter, 
have  each  requested  written  permission  to 
continue  employment  in  the  domestic  inter- 
coastal and /or  coastwise  service  for  the  below 
listed  vessels  owned  by  each  or  their  affiliates. 

Ship  Owning  Company 

ALB.^NY Albany  River 

CONNECTICUT Connecticut 

JAMES James  River 

MISSOURI Meadowbrook 

MOHAWK Mohawk 

OGDEN  WAB.'VSH Wabash 

OGDEN  WILLAMETTE WUlamette 

OGDEN  YUKON Ogden  Sea 

YELLOWSTONE- Rio  Grande 

Written  permission  is  now  required  by  the 
applicants  notwithstanding  that  a  voyage  in 
the  proposed  service  for  which  subsidy  is 
sought  would  not  be  eligible  for  subsidy  if 
the  vessel  carried  domestic  commerce  of  the 
United  States  on  that  voyage. 

III.  Name  of  Applicant:  Sea  Tankers,  Inc. 
(Sea  Tankers) 

Description  of  Domestic  Service  and  Ves- 
sels: The  applicant.  Sea  Tankers,  is  a  sub- 
sidiary of  Overseas  Shipholding  Group.  Inc. 
(Shlpholdlng).  whose  subsidiaries  have  en- 
gaged in  domestic  coastwise,  Intercoastal  and 
non-contiguous  petroleum  trades  with  tanker 
vessels,  and  the  applicant  has  requested 
wTitten  permission  for  it  and  its  related  com- 
panies to  continue  such  operations.  The  fol- 
lowing tanker  vessels  are  owned  by  the  ap- 
plicant and  related  companies,  all  subsidia- 
ries of  Shipholding: 

Ship  Owner 

OVERSEAS  ALASKA Intercontinental 

Bulktank  Cor- 
poration 

OVERSEAS  ALICE-- Intercontinental 

Bulktank  Cor- 
poration 

OVERSEAS  ALEUTIAN...  Ocean  Transpor- 
tation Com- 
pany, Inc. 

OVERSEAS  ULLA Ocean  Transpor- 
tation Com- 
pany, Inc. 

OVERSEAS  ARTIC Overseas  Bulk- 
tank  Corpora- 
tion 

OVERSEAS  VALDEZ Overseas  Bulk- 
tank  Corpora- 
tion 

OVERSEAS  JOYCE .  Overseas  OU  Car- 
riers, Inc. 


No.  150— Ft.  I- 
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OVERSEAS  ANCHORAGE 
OVERSEAS    VIVTAN 


Globe      Seaways, 

Inc. 
Ocean  TanUhlps 
Ck>rporatlon 
OVERSEAS  ROSE  Sea  Tankers 

(ALPHA  RESERVE). 

BETA  RESERVE--. -     Sea  Tankers 

OVERSEAS  EVELYN  Sea  Tankers 

(GAMMA  RESERVE) . 

Written  permission  Is  now  required  by  the 
applicant,  Sea  Tankers,  notwithstanding  that 
a  voyage  in  the  proposed  service  for  which 
subsidy  is  sought  would  not  be  eligible  for 
subsidy  if  the  vessel  carried  domestic  com- 
merce of  the  United  States  on  that  voyage. 

[PR  Doc.73-16165  FUed  8-3-73;8:45  ami 


(Docket  No.  S-3761 

OPERATING-DIFFERENTIAL  SUBSIDY  FOR 
BULK  CARGO  BETWEEN  THE  U.S.  AND 
U.S.S.R. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  the  cor- 
porations listed  in  Appendix  A  have  filed 
applications  for  extension  of  operating- 
dififerential  subsidy  contracts  to  carry 
bvilk  cargoes  to  expire,  unless  extended, 
on  December  31.  1973  except  for  subsi- 
dized voyages  in  progress  on  that  date. 
The  bulk  cargo  carr>-ing  vessels  proposed 
to  be  subsidized  and  a  description  of  each 
of  such  vessels  are  also  presented  in 
Appendix  A. 

Said  applications  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Subsidy  Board,  Maritime  Administration. 
U.S.  Etepartment  of  Commerce,  Wash- 
ington, D.C.,  during  regular  working 
hours. 

These  vessels  are  to  engage  in  the  car- 
riage of  export  bulk,  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  United  States  to  ports 
In  the  Union  of  Soviet  Socialist  Repub- 
lics (U.S.S.R. ) ,  or  other  permissible  ports 
of  discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inboimd  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of 
export  bulk,  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk,  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions,  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the 
regulation  published  in  the  Federal 
Register  on  October  21,  1972  (37  FR 
22747). 

For  purposes  of  section  605 1  c  > .  Mer- 
chant Marine  Act,  1936.  as  amended 
(Act),  it  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis  through 
December  31.  1973  (with  extension  to 
termination  of  approved  subsidized  voy- 
ages in  progress  on  that  date).  Each 
voyage  must  be  approved  for  subsidy  be- 
fore commencement  of  the  voyage.  The 
Maritime  Subsidy  Board  (Board)  will 
act   on  each  request   for   a   subsidized 
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FEDERAL  REGISTER, 
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Appendix  A. 

having  an  interest  in  the 
of  one  or  any  of  such  applica- 
who  would  contest  a  finding 
that  the  service  now  pro- 
vessels  of  U.S.  registry  for  the 
of  cargoes  as  previously  spec- 
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and  file  a  petition  for  leave 

J    in    accordance    with    the 

rules  of  practice  and  procedure 

Part  201) .  Each  such  statement 

and  petition  to  intervene  shall 

lether   a   hearing   is   requested 

605(c)  of  the  Act  and  with 

specificity  as  possible  the  facts 

intervenor  would  undertake  to 

such   hearing.   Further,   each 

stajtement  shall  identify  the  appli- 

ipplicants  against  which  the  in- 

n  is  lodged. 

event  requests  for  hearing  and 
regarding  the  relevant  section 
Issues  are  received  from  parties 
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request  for  hearing  and  petition 
to  intervene  is  received  within 
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action  as  may  be  deemed  appro- 


Dated:  August  2,  1973. 

crder   of    the   Maritime   Subsidy 


James  S.  Dawson,  Jr., 
Secretary. 


Apfendix  A 

Name  of  Applicant 

Vessel  Names 

Type  of 
Ship 

American  Rice 
Stcamshli)  Co. 

Chaf!.  Kurz  4  Co., 
Inc. 

SS  American  Klco 

S9  Julesliuri! 

.'^S  TuUalionia 

S.S  .^an<ly  Lake 

SS  Hirch  Coulie 

SS  Fori  Fclti-rman... 

SS  (Jaincs  Mill 

SS  .MIUSprinK 

SS  Norllilield  

Bulk 

carrier 
Tanker 

*4 

Pwin  Tanker 
Company. 

Penn  Champion 

I'enn  Challenger 

Tanker 

(FR  Doc.73-16206  Filed  8-3-73;8 

45  am] 

(Docket  No.  S-377] 

OPERATING-DIFFERENTIAL  SUBSIDY  FOR 
BULK  CARGO  BETWEEN  U.S.  AND 
U.S.S.R.  AND  OTHER  FOREIGN  TRADE 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  applica- 
tions have  been  filed  under  the  Merchant 
Marine  Act  of  1936.  as  amended,  for  ex- 
tension of  operating-differential  subsidy 
with  respect  to  bulk  cargo  carrying  serv- 
ice in  the  U.S.  foreign  trade,  principally 
between  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire 
unless  extended,  on  December  31,  1973 
(except  for  subsidized  voyages  in  progress 
on  that  date).  Inasmuch  as  the  Appli- 
cants listed  in  Appendix  A  and/or  related 
persons  or  firms,  employ  ships  in  the 
domestic,  intercoastal  or  coastwise  serv- 
ice, written  permission  of  the  Maritime 
Administration  under  section  805(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  will  be  required  for  each  such 
applicant  if  its  application  for  extension 
of      operating-differential     subsidy     is 

granted. 

Said  Applicants  have  requested  permis- 
sion involving  the  domestic,  intercoastal 
or  coastwise  services  described  in  Appen- 
dix A. 

Said  Applicants  have  previously  been 
granted  written  permission  with  respect 
to  such  services  in  fiscal  year  1973. 

Interested  parties  may  inspect  these 
applications  in  the  Office  of  The  Secre- 
tary, Maritime  Administration,  Depart- 
ment of  Commerce  Building,  Fourteenth 
&  E  Streets,  NW.,  Washington,  D.  C. 
20230. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a) )  in  any  application  and  desir- 
ing to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit  com- 
ments or  views  concerning  the  applica- 
tion must,  by  close  of  business  on  August 
10.  1973,  file  same  with  the  Maritime  Ad- 
ministration, in  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  groimds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

In  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 


vol.   38,  NO.   150 — MONDAY,  AUGUST  6,    1973 


NOTICES 


21199 


not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  A.M..  August  13,  1973 
in  Room  4896  Department  of  Commerce 
Building,  Foiu-teenth  &  E  Streets,  NW., 
Washington,  D.  C.  20230.  The  purpose 
of  the  hearing  will  be  to  receive  evidence 
imder  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

Dated:  August 2, 1973. 

By  order  of  the  Maritime  Administra- 
tion. 

James  S.  Dawson,  Jr. 
Secretary. 

Appendix  A 

I.  Name  of  applicant.  Chas.  Kurz  &  Co.,  Inc. 
(Kurz) 

Description  of  domestic  service  and  vessels. 
On  January  6,  1972,  a  related  company  of 
Kurz,  Margate  Shipping  Co.  (Margate),  waa 
granted  written  permission  for  Margate's  af- 
filiates to  own  and  operate  a  total  of  31  tJ.S. 
fiag  vessels  to  transport  liquid  bulk  cargoes 
within  or  between  the  following  coastal  areas 
virith  free  Interchange  of  the  vessels  among 
these  various  domestic  trades.  The  following 
list  shows  the  maximum  number  of  vessels 
to  be  employed  In  each  Domestic  Trade  at 
any  one  time: 

17  vessels 
2  vessels 


U.S.  Gulf/Atlantic  Coastwise 

U.S.  Gulf /Atlantic.  Puerto  Rico.. 

U.S.     Atlantlc/OuU     Intercoastal 

(Including  Alaska  and  Hawaii)  . 

Pacific  Coast-Alaska  and  Hawall. 


5  vessels 
10  vessels 


The  following  U.S.  flag  tankers  are  owned, 
managed  or  operated  by  affiliates  of  Kurz: 


Catawba  Ford 
Keytanker 
Keystoner 
Keytrader 
Tlconderoga 
Valley  Forge 
Golden  Gate 
Edgar  M.  Queeny 
P.  C.  Spencer 
J.  E.  Dyer 
Sinclair  Texas 
David  E.  Day 
Mobile  Gas 
Mobile  Power 
Mobile  Fuel 


Chancellorville 
Perry  ville 
Shenandoah 
Fort  Fetterraan 
Julesburg 
Naeco 
Bennington 
Cherry  Valley 
Gaines  Mill 
MUl  Spring 
Northfleld 
Tullahoma 
Meadowbrook 
Sandy  Lake 
Monmouth 
Spirit  of  Liberty 

Written  permission  is  now  required  by  the 
applicant  (Kurz)  notwithstanding  the  pre- 
vious grant  to  a  related  company  (Margate) 
or  the  fact  that  a  voyage  In  the  proposed 
service  for  which  subsidy  is  sought  would  not 
be  eligible  for  subsidy  If  the  vessel  carried 
domestic  commerce  of  the  United  States  on 
that  voyage. 

II.  Name  of  applicants.  Sea  Transport  Cor- 
poration (Sea  Trans.),  and  Eagle  Terminal 
Tankers.  Inc.  (Eagle). 

Description  of  domestic  service  and  vessels. 
The  applicants.  Sea  Trans,  and  Eagle,  affili- 
ates of  one  another  and  of  the  owning  com- 
pany listed  hereafter,  have  each  requested 


written  permission  for  the  continuance  oi 
domestic,  Intercoastal  and  coastwise  service 
for  the  following  vessels  owned  by  each  ot 
the  affiliates: 

Ship  Otcner 

Eagle  Charter Eagle 

Eagle  Leader Eagle 

Eagle  Courier Eagle 

Eagle  Transporter Eagle 

Eagle  Traveler Sea  Trans. 

Eagle  Voyager Sea  Trans. 

Nashbulk Nashbulk,  Inc. 

Written  permission  Is  now  required  by  the 
applicants  (Sea  Trans,  and  Eagle)  notwith- 
standing that  a  voyage  in  the  proposed  serv- 
ice for  which  subsidy  is  sought  would  not  be 
eligible  for  subsidy  If  the  vessel  carried  do- 
mestic commerce  of  the  United  States  on 
that  voyage. 

III.  Name  of  Applicant.  Penn  Tanker  Com- 
pany (Penntanker) . 

Description  of  domestic  service  and  ves- 
sels. The  applicant,  Penntanker,  has  engaged 
in  the  domestic  Intercoastal  and  coastwise 
service  with  the  tankers  Penn  Challenger 
and  Penn  Champion  and  may  operate  In  the 
future  In  various  domestic  trades  commerci- 
ally, under  charter  to  the  Military  Seal  if  t 
Command  or  others,  and  has  requested  writ- 
ten permission  for  Penntankers  and  its  af- 
filiates to  engage  In  the  domestic  trades  as 
well  as  the  right  to  move  a  vessel  from  one 
domestic  trade  to  another,  and/or  from  a 
foreign  trade (s)    to  a  domestic  trade (s). 

Written  permission  Is  now  required  by  the 
applicant,  Penntanker,  notwithstanding  that 
a  voyage  In  the  proposed  service  for  which 
subsidy  is  sought  would  not  be  eligible  for 
subsidy  if  the  vessel  carried  domestic  com- 
merce of  the  United  States  on  that  voyaige. 

IV.  Name  of  applicant.  American  Rice 
Steamship  Co.  (Rice). 

Description  of  domestic  service  and  ves- 
sels. Freighters,  Inc..  parent  company  of  the 
Applicant,  owns  and  operates  the  SS  Ameri- 
can Wheat,  which  vessel  has  from  time  to 
time  trampled  In  the  United  States  coast- 
wise trade,  particularly  In  the  carriage  of 
bulk  sugar  from  the  State  of  HawaU  to  the 
United  States  Gulf.  Written  permission  Is 
required  by  Rice  for  Its  parent  company  to 
continue  domestic  coastwise  service  for  that 
vessel. 

V.  Name  of  Applicant:  Atlantic  Richfield 
Company. 

Description  of  domestic  service  and  ves- 
sels. Applicant  owns,  operates  and  charters 
vessels  engtiged  In  domestic,  Intercoastal  and 
and  coastwise  services  and  has  requested 
written  permission  for  It  and  related  com- 
panies to  continue  operations  in  the  domes- 
tic service.  The  following  wholly  owned  sub- 
sidiaries own  vessels,  chartered  to  Applicant, 
which  engage  in  domestic,  Intercoastal  and 
coastwise  services;  namely,  Philadelphia 
Tankers,  Inc.  and  Tankers  Leasing  Corpora- 
tion. 

U.S.  flag  vessels  owned,  chartered  to  and 
operated  by  Applicant  are  listed  below: 

Arco  Prudhoe  Bay  Atlantic  Navigator 

Arco  Sag  River  Atlantic  Prestige 

Atlantic  Endeavor  Atlantic  Trader 

Atlantic  Enterprise  David  E.  Day 

Atlantic  Sinclair  Texas 

Communicator  ChancellorsvUle 

Atlantic  Heritage  Texan 

Written  permission  Is  now  required  by 
the  Applicant,  Atlantic  Richfield  Company, 
notwithstanding  that  a  voyage  in  the  pro- 
posed service  for  which  subsidy  Is  sought 
would  not  be  eligible  for  subsidy  If  the  ves- 
sels carried  domestic  commerce  of  the  United 
States  on  that  voyage. 

|FR  Doc.73-16205   Filed   8-3-73:8:45   am] 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  Sub-B-501 

PAN-ALASKA  FISHERIES,  INC. 

Change  of  Hearing  Date  and  Location 

Whereas,  on  July  12,  1973,  there  was 
published  at  38  FR  18571  a  supplemen- 
tary notice  of  hearing  in  the  above- 
entitled  matter  to  be  held  in  Washing- 
ton,  D.C,   on   August   13,    1973; 

Whereas  such  notice  of  hearing  pro- 
vided that  any  person  desiring  to  inter- 
vene must  file  a  petition  of  Intervention 
with  the  Director,  National  Marine  Fish- 
eries Service,  as  proscribed  In  50  CFR 
Part  257  at  least  10  days  prior  to  the 
date  set  for  hearing; 

Whereas  several  persons  have  filed 
petitions  for  leave  to  intervene  and/or 
have  expressed  in  writing  their  Interests 
in  this  matter  (such  persons  hereinafter 
referred  to  as  putative  intervenors) ; 

Whereas  these  putative  Interveners 
have  expressed  the  desire  to  have  a 
hearing  in  this  matter  at  a  location 
other  than  in  Washington,  D.C;  and 

Whereas  the  imdersigned  Administra- 
tive Law  Judge  assigned  to  hear  and 
adjudicate  the  application  herein  has 
tal?en  the  foregoing  matters  under  ad- 
visement and  has  concluded  that  the 
establishment  of  a  different  hearing 
date  and  hearing  location  would  facili- 
tate a  determination  of  this  matter  and 
be  in  the  interest  of  the  public: 

It  is  accordingly  hereby  ordered. 
That  the  hearing  in  this  matter  origi- 
nally scheduled  for  August  13,  1973.  in 
Washington,  D.C,  be,  and  it  hereby  is, 
rescheduled  to  be  held  commencing  Au- 
gust 21,  1973,  in  Seattle,  Washington, 
and  continue  imtil  completion.  The 
exact  time  and  location  of  the  hearing 
will  be  given  to  all  parties  by  written 
notification  at  least  10  days  In  advance 
of  said  hearing. 

Ernest  G.  Barnes, 
Administrative  Law  Judge. 

August  2,  1973. 

|FR  Doc.73-16194  Filed  8-3-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[CAP  5C0028,  ET  AL] 

COSMETIC,  TOILETRY,  AND  FRAGRANCE 
ASSOCIATION,    INC. 

Notice   of   Filing   of   Petitions    Regarding 
Color  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  706 
(d),  74  Stat.  402;  21  U.S.C  376(d) ),  no- 
tice is  given  that  tlie  following  petitions 
have  been  filed  by  Cosmetic,  Toileti-y  and 
Fragrance  Association,  Inc.  (formerly  the 
Toiletry  Goods  Association,  Inc.),  c  o 
Hazleton  Laboratories,  Inc.,  Post  Office 
Box  30,  Falls  Church,  VA  22406,  propos- 
ing the  issuance  of  color  additive  regula- 
tions (21  CFR  Part  8)  to  provide  for  the 
safe  use  and  certification  of  the  color 
additives  specified  below : 
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Cap  No. 


Color  oddiUves 


5C0028.... 

D&CRedNo.8.=ii.. 

In  druf^  and  cos- 

D*CRedNo.9  

metics. 

5C0029— . 

PACRedNo.lO . 

V&C  Red  No.  11 . 

PAC  Red  No.  12..^ 

DAC  Re<lNo.l3 

Po. 

5C00K.... 

DAC  Red  No.  31 

In  externally  applied 
druKS  and  cos- 
metics. 

scooto.... 

n*rRpdNo.6 

In  drues  and  cos- 

V&C Red  No.  7 

metics. 

srocMi.... 

PA  C  Orange  No.  5.... 

Po. 

6C0IMJ.... 

DAC  OriinpeNo.  10... 
PACOranpeNo.ll... 

Po. 

6C0OJ3.... 

PACRedNo.21 

PA  C  Red  No.  22 

Po. 

6C0OM.... 

P&C  Red  No.  27 

PAC  Red  No.  28 

In  drups  and 
cosmetics. 

7C0055.... 

Kxt.  PAC  Urecn 

In  coloring  drug  and 

No.  1. 

cosmetic  products 
for  external  appli- 
cations. 

8C0087.... 

DAC  Brown  No.  1 

In  eitcmally- 
api)lied  cosmetics. 

9C0W9.... 

PAC  Red  No.  36 

In  (irutrs  and 
cosmetics. 

9C0O9O.... 

PAC  Oranp*  No.  17... 

Po. 

OCOffJl.... 

PAC  Red  No.  I'J 

PAC  Red  No.  37 

Po. 

9C0O&.5.... 

FPAC  Blue  No.  1 

In  externally-applied 
drups  and  cos- 
metics. Including 
U|>sticks. 

9Cfl096.... 

FPAC  Red  No.  3 

Po. 

Dated:  July  25,  1973. 

ViRCIL  O.  WODICKA, 

Director.  Bureau  of  Foods. 
[PR  Doc.73-16107  Filed  8-3-73.8:45  am] 


Cap  No. 


Color  ad ililivcs 


I'scs 


CapNa 


8C0074. ..  N  uttiral  pearl  essence. 


8C0076... 
8CtX)78... 


8C0081.. 
8C0063....  B 
9C0088....  1 
«Caw4....  C 


KkoUn. 

M  ipnesium  aluminum 

lilicate  (Veepum). 
M  inpanese  violet 

onte  powder 

r^n  oxides 

Icium  silicate 


[CAP  8C0070.  ET  AL  ] 

COSMETIC,   TOILETRY   AND   FRAGRANCE 
ASSOCIATION,   INC. 

Notice    of    Filing    of    Petitions    Regarding 
Color  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec.  706 
(d>.  74  Stat.  402:  21  U.S.C.  376<d)),  no- 
tice Is  given  that  the  following  petitions 
have  been  filed^y  Cosmetic.  Toiletry  and 
Fragrance  Association,  Inc.  (formerly 
The  Toilet  Gods  Association.  Inc.>,  c  o 
Hazleton  Laboratories,  Inc..  Post  Office 
Box  30,  Falls  Church,  VA  22046,  propos- 
ing the  issuance  of  color  additive  regula- 
tions <21  CFR  Part  8)  to  provide  for  the 
safe  use  and  exemption  from  certification 
of  the  color  additives  specified  below : 


Dated:  |July  25. 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  D04.73-I6IO8  Piled  8-3-73:8:45  am) 


Notice   01 


Drig 


Food 
(d),  74 
tice  is  gi 
have  beei  i 
ble  Co., 
ter  Hill 
posing 
ulations 
the  safe 
additives 


the 


Cap  No. 


7C0O5fi. 


7Cin",'i 

'jCiJtr.ix. 


NOTICES 


Color  addlUTCS 


Daes 


ca 

ntonlte. 


In  externally-ap- 
plied cosmetics, 
including  lip- 
sticks and  those 
(or  use  in  the  area 
of  the  eye. 

Po. 

Uo. 


Do. 

Do. 

Po. 
Incxtfrnally-ap- 
plicd  cosmetiis 
including  those 
(or  use  in  the 
area  of  the  eye. 


ICAP7C0056.ET  AL.l 
PROCTER   AND  GAMBLE   CO. 


Filing   of    Petitions    Regarding 
Color  Additives 

Pursuaiit  to  provisions  of  the  Federal 
and  Cosmetic  Act  (sec.  706 
402:  21  U.S.C.  376(d)),  no- 
1  en  that  the  following  petitions 
filed  by  The  Procter  and  Gam- 
Tfpilet  Goods  Division,  6000  Cen- 
Cincinnati,  OH  45224.  pro- 
issuance  of  color  additive  reg- 
21  CFR  Part  8)  to  provide  for 
se  and  certification  of  the  color 
specified  below: 


S;at. 


Foad, 


Color  aildiliTcs 


Vses 


St.  PAC-  Ydli.w 
.So.  1. 


lAC  Red  Nn.  33  . 
AC  (irccii  No.  ». 


For  use  in  colorinp 
drup  iind  cos- 
metic products 
for  extcrii:il 
applications. 

Po. 

Po. 


Dated    July  25.  1973. 

ViRCIL  O.  WODICKA, 

Director,  Bureau  of  Foods. 

|PR  D<ic.73-16106  Piled  8-3-73:8:45  am) 


8C0070....  Aiulene In  ext.rnally-appUed 

cosmetics. 

gCOO'l AJuniinum  stearate.       In  cxtcrnully-applied 

(•allium  .stearute,  cosnii'tics,  in- 

mapnesium  stea-  cludinp  those  for 

rate,  lithium  stea-  use  in  the  area  of 

rate,  zinc  stearate.  the  eye;  and,  with 

the  exception  of 
lithium  stearate, 
in  lipsticks. 

SCOOTS I'ltramsurinehlne In  externally-applied 

Ultramarine  green cosmetics,  includ- 

mtraraarine  violet inp  those  (or  us« 

Vltramarine  red in  the  area  of  the 

tJltramarine  pink eye. 

8C0079....  Chromium  oxide  Po. 

green  and  chromi- 
um hydroxide 
gre*n. 

SCOOM....  Graphite Do. 

8CO0e2        Ferric  ferrocvanide In  externally-applied 

■  cosmetics,  includ- 

ing those  for  use 
in  the  area  of  the 
eye. 


DEPARfMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management 

[Docket  No    I>-73-2441 

DEPUTY  ASSISTANT  SECRETARY  FOR 
HOUSING  MANAGEMENT  ET  AL. 

Designat  on  as  Acting  Assistant  Secretary 
for  Housing  Management 

A.  Designation.  The  officials 

to,  or  designated  to  serve  as 

(during  a  vacancy  in,  the  follow- 

are  hereby  designated  to 

Acting  Assistant  Secretary  for 

Management  during  the  absence 

j^sistant  Secretary  for  Housing 

with  all  the  powers,  func- 


Sectic  n 
appointejd 
Acting 

ing  positions 
serve  as 
Housing 
of  the 
Managebient 


tlons,  and  duties  delegated  or  assigned  to 
the  Assistant  Secretary  for  Housing 
Management:  Provided,  That  no  oflacial 
is  authorized  to  serve  as  Acting  Assistant 
Secretary  for  Housing  Management  un- 
less all  other  oCBcials  whose  appointed,  or 
designated  Acting,  position  titles  precede 
his  in  this  designation  are  unable  to  act 
by  reason  of  absence: 

1.  Deputy  Assistant  Secretary  for  Hous- 
ing Management. 

2.  Executive  Assistant  to  the  Assistant 
Secretary  for  Housing  Management. 

3.  Director,  Office  of  Housing  Pro- 
grams. 

4.  Director,  Office  of  Property  Disposi- 
tion. 

5.  Director,  Office  of  Administrative 
and  Program  Services. 

Sec.  B.  Authorization.  Each  head  of  an 
organizational  unit  of  Housing  Manage- 
ment is  authorized  to  designate  an  em- 
ployee under  his  jurisdiction  to  serve  as 
Acting  during  the  absence  of  the  head 
of  the  unit. 

Sec  C.  Supersedure.  This  designation 
supersedes  the  designation  of  Acting  As- 
sistant Secretary  for  Housing  Manage- 
ment published  at  37  FR  7536,  April  15, 
1972. 

(Secretary's  delegation  of  authority  to  desig- 
nate Acting  officials,  36  PR  5004,  March  17, 
1971) 

Effective  date.  This  designation  to 
serve  as  Acting  Assistant  Secretary  for 
Housing  Management  is  effective  as  of 
April  12,  1973. 

H.  R.  Crawford, 
Assistant  Secretary  for 
Housing  Management. 

|FR   Doc.73-16111    Filed    8-3-73;8:45   am] 

ATOMIC   ENERGY  COMMISSION 

[Docket  No.  50-335] 

FLORIDA  POWER  AND  LIGHT  CO. 

Notice  of  Evidentiary  Hearing 

On  January  9,  1973,  the  Atomic  En- 
ergy Commission  published  in  the  Fed- 
eral Register  (38  FR  1139)  a  notice  of 
hearing  pursuant  to  10  CFR  Part  50, 
Appendix  D,  section  B,  to  consider  en- 
vironmental issues  relating  to  Con- 
struction Permit  No.  CPPR-74  issued  on 
July  1,  1970,  to  Florida  Power  and 
Light  Company  authorizing  the  construc- 
tion of  St.  Lucie  Nuclear  Power  Plant, 
Unit  1  (formerly  Hutchinson  Island  Nu- 
clear Power  Plant). 

The  matter  having  come  before  this 
Atomic  Safety  and  Licensing  Board  at 
a  prehearing  conference  held  on  June  5, 
1973,  and  counsel  for  the  parties  hav- 
ing been  present  and  participating  in 
said  conference,  it  was  agreed  that  the 
evidentiary  hearing  in  this  proceeding 
would  commence  in  Ft.  Pierce,  Florida 
on  August  28,  1973. 

The  notice  of  hearing  directed  that 
the  Licensing  Board  will,  without  con- 
ducting a  de  novo  evaluation  of  the 
application,  determine  whether  the  en- 
vironmental  review   cwiducted  by   the 
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Commission's  Regulatory  Staff  pursuant 
to  Appendix  D  of  10  CFR  Part  50  has 
been  adequate.  The  Board  will  also  In 
accordance  with  section  A.  11  of  Appen- 
dix D  to  10  CFR  Part  50 — (a)  determine 
whether  the  requirements  of  section  102 
(2)  (c)  and  (D)  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  Appen- 
dix D  to  10  CFR  Part  50  of  the  Commis- 
sion's Regulations  have  been  complied 
with  in  this  proceeding;  (b)  independ- 
ently consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec- 
ord of  the  proceeding  with  a  view  toward 
determining  the  appropriate  action  to 
be  taken;  and  (c)  determine,  after 
weighing  the  environmental,  economic, 
technical  and  other  benefits  against  en- 
vironmental costs  and  considering  avail- 
able alternatives,  whether  the  construc- 
tion permit  should  be  continued,  modi- 
fied, terminated,  or  appropriately  condi- 
tioned to  protect  environmental  values. 

It  is  hereby  ordered,  That  the  initial 
session  of  the  evidentiary  hearing  in  this 
proceeding  shall  convene  at  1  p.m.  local 
time  on  August  28,  1973,  at  the  Coimty 
Commissioners'  Hearing  Room  No.  203, 
County  Courthouse,  2nd  Street,  Ft. 
Pierce,  Florida  33450. 

The  public  is  invited  to  attend  the 
hearing.  Any  person  who  has  requested 
the  opportunity  to  make  a  limited  ap- 
pearance will  be  afforded  an  opportunity 
to  state  his  views  or  to  file  a  written 
statement  on  the  first  day  of  the  hear- 
ing or  at  such  other  times  as  the  Licens- 
ing Board  may  for  good  cause  designate. 

The  following  agenda  will  in  general 
be  followed : 

1.  Disposition  of  preliminary  matters  raised 
by  the  Atomic  Safety  and  Licensing  Board; 

2.  Opening  statements  of  the  parties; 

3.  Statements  by  persons  permitted  to 
make  limited  appearances; 

4.  Disposition  of  preliminary  motions  of 
the  parties  and  related  matters; 

5.  Introduction  of  testimony;  and 

6.  Questioning  of  witnesses  by  parties  and 
by  members  of  the  Licensing  Board. 

7.  Closing  matters. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  1st 
day  of  August  1973. 

The  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo, 
Chairman. 

[PR  Doc.73-16094  Filed  8-3-73:8:45  am] 


It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  31st 
day  of  July,  1973. 

The    Atomic    Safety    and    Licensing 
Board. 

John  B.  Farmakides, 

Chairman. 

[PR  DOC73-16093  Filed  8-3-73;8:45  am] 


Dated   at   Bethesda,   Maryland,   this 
30th  day  of  July  1973. 

For  the  Atomic  Energy  Commission. 

CrORDON  K.  Dicker, 
Chief,   Environmental   Projects 
Branch     2     Directorate     of 
Licensing. 

[PR  Doc.73-15922  Piled  8-3-73:8:45  air' 


[Docket  No.  50-346] 

TOLEDO   EDISON   CO.   AND  THE   CLEVE- 
LAND ELECTRIC  ILLUMINATING  CO. 

Notice  for  Evidentiary  Session 

In  the  Matter  of  Toledo  Edison  Co.  and 
The  Cleveland  Electric  Illuminating  Co. 
(Davis-Besse  Nuclear  Power  Station) . 

By  agreement  of  the  parties,  approved 
by  the  Board,  the  Evidentiary  Session 
in  this  proceeding  will  continue  com- 
mencing on  August  6,  1973,  at  11  a.m.. 
local  time  in  Room  2069  of  the  Anthony 
Celebrezzi  Building,  at  1230  E.  9th  Street, 
Cleveland,  Ohio  44199. 


[Docket  Nos.  50-424,  50-425,  50-426,  50-427] 

GEORGIA  POWER  CO. 

Availability  of  AEC   Draft   Environmental 
Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations in  Appendix  D  to  10  CFR  Part 
50,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  prepared  by 
the  Commission's  Directorate  of  Licens- 
ing related  to  the  proposed  Vogtle  Nu- 
clear Plant,  Units  1,  2,  3  &  4,  to  be  con- 
structed by  Georgia  Power  Company  in 
Burke  County,  Georgia  is  available  for 
inspection  by  the  public  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street,  NW.,  Washington,  D.C.  and  in 
the  Burke  County  Library,  Fourth  Street, 
Waynesboro,  Georgia  30830.  The  Draft 
Statement  is  also  being  made  available 
at  the  Georgia  State  Clearinghouse,  270 
Washington  Street,  SE.  Atlanta,  Georgia 
30334.  Copies  of  the  Commission's  Draft 
Environmental  Statement  may  be  ob- 
tained by  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing. 

The  Applicant's  Environmental  Report, 
as  supplemented,  submitted  by  Georgia 
Power  Company  is  also  available  for  pub- 
lic inspection  at  the  above-designated 
locations.  Notice  of  availability  of  the 
Applicant's  Environmental  Report  was 
published  in  the  Federal  Register  on 
April  27,  1973  FR  10495. 

Pursuant  to  10  CFR  Part  50,  Appendix 
D,  interested  persons  may,  on  or  before 
September  17,  1973  submit  comments  on 
the  Applicant's  Environmental  Report, 
as  supplemented,  and  the  Draft  Environ- 
mental Statement  for  the  Commission's 
consideration.  Federal  and  State  agen- 
cies are  being  provided  with  copies  of  the 
Applicant's  Environmental  Report  and 
the  Draft  Environmental  Statement 
(local  agencies  may  obtain  these  docu- 
ments upOTi  request).  When  comments 
thereon  by  Federal,  State,  and  local  offi- 
cials are  received  by  the  Commission, 
such  comments  will  be  made  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room  in  Washington, 
D.C.  and  the  Burke  County  Library, 
Fourth  Street,  Waynesboro,  Georgia 
30830.  Comments  on  the  Draft  Environ- 
mental Statement  from  interested  mem- 
bers of  the  public  should  be  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects. 
Directorate  of  Licensing. 


(Dockets  Nos.  50-270.  50-287] 

DUKE   POWER  CO. 

Order  Extending  Completion  Dates 

Duke  Power  Company  is  the  holder  of 
Provisional  Construction  Permits  Nos. 
CPPR^34  and  CPPR^35  issued  by  the 
Commission  on  November  6,  1967,  for  the 
construction  of  the  Oconee  Nuclear  Sta- 
tion. Units  2  and  3.  two  2568  megawatt 
(thermal)  pressurized  water  nuclear  re- 
actors presently  under  construction  at 
the  Company's  site  in  Oconee  County. 
South  Carolina,  approximately  eight 
miles  northeast  of  Seneca,  South  Caro- 
lina. 

On  July  3,  1973.  the  Company  re- 
quested an  extension  of  the  completion 
dates  because  construction  of  Units  2  and 
3  have  been  delayed  due  to  (i)  diversion 
of  construction  forces  from  Units  2  and 
3  to  Unit  1  to  solve  problems  occasioned 
by  the  lateness  of  Unit  1,  (ii)  delay  in 
delivery  of  major  reactor  coolant  compo- 
nents, and  (ill)  modifications  required 
to  the  reactor  vessel  internals  for  Unit  2. 
The  Director  of  Regulation  having  de- 
termined that  this  action  involves  no  sig- 
nificant hazards  consideration,  and  good 
cause  having  been  shown,  the  bases  for 
which  are  set  forth  in  a  memorandum 
dated  July  30,  1973,  from  R.  C.  DeYoung 
to  A.  Giambusso: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-34  (Unit  2) 
Is  extended  from  September  1,  1973  to 
October  1.  1973.  and  the  lastest  comple- 
tion date  for  CPPR-35  (Unit  3)  is  ex- 
tended from  August  1,  1973  to  June  30. 
1974. 

Date  of  Issuance:  July  30.  1973. 

For  the  Atomic  Energy  Commission. 

A.  GlAMBUSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li- 
censing. 

jFR  Doc.73-16092  Piled  8-3-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24694] 

MIAMI-LOS  ANGELES  COMPETITIVE 
NONSTOP  CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oi'al  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  before  the  Board  on  Septem- 
ber 26.  1973.  at  10  a.m.  (local  time)  in 
Room  1027,  Universal  Building.  1825  Con- 
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necticut  Avenue.  NW.,  Wasloington.  D.C. 
Dated  at  Washington.  DC,  July  31 
1973. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

(FR  Doc. 73-16143  Filed  8-3-73;8:45  ami 

COMMISSION  ON  CIVIL  RIGHTS 

COLORADO   STATE   ADVISORY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pui-iuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  707"  notice  is  here- 
by given  that  the  Colorado  State 
Advisor>-  Committee  to  the  U.S.  Com- 
mission on  Civil  Rights  will  meet  in  a 
closed  session  at  9:00  A.M.,  Monday, 
August  6.  1973.  in  Room  216,  Ross  Build- 
ing. 1726  Champa  Street.  Denver,  Colo- 
rado 80202. 

The  agenda  will  consist  ol  discussions 
leading  to  recommendations  on  proposed 
revisions  to  the  first  draft  of  the  Colo- 
rado Prison  preliminary  report. 

I  have  determined  that  this  meeting 
would  fall  within  exemption  (5)  of  5 
U.S.C.  522(bi  and  that  it  is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
Interference  with  the  operation  of  the 
Committee. 

Is.sued  In  Washington,  DC.  on  Au- 
gxist  1,  1973. 

Isaiah  T.  Creswell.  Jr. 

Advisory  Committee 
Management  Officer. 

[FR  Doc  73-16284  Filed  8-3-73; 8  45  ajn] 


NEW   MEXICO  STATE   ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  Mexico  State  Advisory  Committee 
to  tliis  Commission  will  convene  at  6:00 
p.m.  on  August  6.  1973,  at  the  Four  Sea- 
sons, 2500  Carlisle  Boulevard.  North  East. 
Albuquerque.  New  Mexico  87110. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Southwestern  Regional  Of- 
fice of  the  Commission.  Room  209,  New 
Moore  Building,  106  Broadway,  San  An- 
tonio, Texas   78205. 

The  purpose  of  tliis  meeting  shall  be 
to  review  plans  for  the  Navajo  Indian 
Hearing  to  be  held  in  Window  Rock, 
Arizona  in  September  1973.  in  which  the 
New  Mexico  Committee  will  participate. 

This  meeting  will  be  conducted  pur- 
suant to  the  niles  and  regulations  of 
the  Commission. 


Dated     at     Washington.     D.C, 
gust  1.  1973. 


Au- 


IsAiAH  T.  Creswell.  Jr., 

Advisory  Committee 
Management  Officer. 

lFRDoc.73-16285FUed 8-3  73,8:45am) 
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FEDERAL  REGISTER, 


an«e  notice  is  hereby  given  con- 
1  lotices  of  proposed  rule  making 
pijolished  by  the  Environmental 
Agency  ("EPA")  with  respect 
limitations  guidelines,  stand- 
]  lerformance.  and  pretreatment 
for  new  sources  pursuant  to 
304(b)    306  and  307(ci    of  the 
Vater  Pollution  Control  Act,  as 
<33  U.S.C.  1251,  1314.  1316  and 
86  Stat.  816  et  seq.;  Pub.  L.  92- 
Act"  > .  The  purpose  of  this 
to  facilitate  public  comment 
regulations  to  be  promulgated 
tions  304(b),  306  and  307 ic). 
befi)re  and  after  the  publication  of 
of  proposed  rule  making.  In 
this  notice  will  explain  EPA's 
p|ans  for  development  of  effluent 
guidelines  and  standards  of 
nee  for  new  sources  and  the  ap- 
vhich   is   being   taken   by   the 
discharging  the  duties  placed 
Administrator  under  sections 
and  307(c)  of  the  Act. 
bfelieves  that  the  exposure  of  the 
basis  and  reasoning  underlying 
to  be  established  pursuant  to 
J04(b),  306  and  307<c)  is  e.ssen- 
promulgation  of  sound  effluent 
guidelines  and  standards  of 
for  new  sources.  At  the  same 
be<|ause  of  the  deadlines  for  action 
upon  the  Administrator  under 
both  EPA  and  the  public  will  be 
to  analyze  and  resolve  highly 
and  important  i-ssues  in  a  rela- 
sliort  time.  In  order  both  to  de- 
scund  regulations  and  meet  the 
schedules  set  by  the  Act.  EPA  in- 
identify  as  many  issues  and 
points  of  criticism  at  the  earliest 
time.    To    resolve   such   issues 
require  further  staff  work  and 
decision-making     within 
may  necessitate  substantial  re- 
of  regulations  and  support  doc- 
Therefore,   extensive   external 
(^nnot  be  postponed  until  inter- 
review  of  initial  recommenda- 
effluent  limitations  guidelines 
standards  of  performance  has  been 
but   must  proceed   concur- 
^tith  EPA's  own  internal  review- 
making  if  the  Act's  dead- 
to  be  met. 

already  begun  this  process  by 
comments  upon  draft  technical 
from  persons  and  organizations 
to   be    Interested   in    particular 
ategories.  These  reports  (which 
further   below)    contain 
recommended  effluent  limita- 
g^iidelines  and  standards  of  per- 
This  notice  seeks  to  supple- 
already  initiated  external  re- 
facilitate  further  review  and 
domment  In  late  August  and  early 
Septem  3er.  when  notices  of  proposed  rule 


for 


dec  ision- 


l.as 


dis  ;ussed 


tl.is 


making  will  be  published  in  the  Federal 
Register.  The  notice  is  divided  into  three 
parts.  First,  the  basic  legal  authority  for 
regulations  concerning  eOuent  limita- 
tions guidelines  and  standards  of  per- 
formance for  new  sources  will  be  set 
forth.  Second,  EPA's  general  method- 
ology will  be  described.  Third,  the  means 
by  which  EPA  has  to  date,  and  will  in 
the  future,  seek  the  widest  possible  pub- 
lic scrutiny  of  the  technical  and  legal 
basis  for  the  regulations  to  be  estab- 
lished will  be  explained. 

1.  Legal  authorities — (a)  Existing 
point  sources.  Section  301(b)  of  the  Act 
requires  the  achievement  by  not  later 
than  July  1,  1977,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  the  best  practicable 
control  technology  currently  available  as 
defined  by  the  Administrator  pursuant 
to  section  304(b)  of  the  Act.  Section 
301(b)  also  requires  the  achievement  by 
not  later  than  July  1.  1983,  of  effluent 
limitations  for  point  sources,  other  than 
publicly  owned  treatment  works,  which 
require  the  application  of  the  best  avail- 
able technology  economically  achievable 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollut- 
ants, as  determined  in  accordance  with 
regulations  Issued  by  the  Administrator 
pursuant  to  section  304(b)  of  the  Act. 

Section  304 ib)  of  the  Act  requires  the 
Administrator  to  publish  regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available  (the  lS77 
requirement)  and  tlie  degree  of  effluent 
reduction  attainable!  through  the  appli- 
cation of  the  best  control  measures  and 
practices  achievable  including  treatment 
techniques,  process  and  procedure  inno- 
vations, operating  methods  and  other 
alternatives  (the  1963  requirement) . 

(b)  New  sources.  Section  306  of  the  Act 
requires  the  achievement  by  new  sources 
of  a  Federal  standard  of  performance 
providing  for  the  control  of  the  discharge 
of  pollutants  which  reflects  the  greatest 
degree  of  effluent  reduction  which 
the  Administrator  determines  to  be 
achievable  through  application  of  the 
best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives.  Including, 
where  practicable,  a  standard  permitting 
no  discharge  of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose 
regulations  establishing  Federal  stand- 
ards of  performance  for  categories  of 
new  sources  included  in  a  list  published 
pursuant  to  section  306(b)  d)  (A)  of  the 
Act.  The  Administrator  published  in  the 
Federal  Register  of  January  16,  1973, 
(38  FR  1624)  a  list  of  source  categories 
for  which  standards  of  performance  for 
new  sources  will  initially  be  established. 
Section  306<a)(2)  defines  "new  source" 
as  "any  source,  the  construction  of  which 
Is  commenced  after  the  publication  of 
proposed  regulations  prescribing  a  stand- 
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ard  of  performance  under  this  section 
which  will  be  applicable  to  such 
source  *  *  *." 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment standards  for  a  category  of  new 
sources  at  the  same  time  that  standards 
of  performance  for  that  category  are 
promulgated  pursuant  to  section  306. 
EPA  presently  plans  to  include  in  pro- 
posed and  promulgated  regulations  es- 
tablishing standards  of  performance  for 
new  sources,  provisions  which  will  re- 
quire application  of  pretreatment  stand- 
ards which  are  consistent  with  EPA's 
proposed  pretreatment  standards  for  ex- 
isting sources.  The  basis  for  the  latter 
standards  is  set  forth  in  the  Federal 
Register  of  July  19,  1973  (38  FR 
19236)  under  40  CFR  Part  128.  The 
provisions  and  rationale  of  Part  128  are 
equally  applicable  to  sources  which 
would  constitute  "new  sources",  under 
section  306  if  they  were  to  discharge 
pollutants  directly  to  navigable  waters, 
except  for  §  128.133.  That  section  pro- 
vides a  pretreatment  standard  for  "in- 
compatible pollutants"  which  requires 
application  of  the  "best  practicable  con- 
trol technology  currently  available," 
subject  to  an  acijustment  for  amounts  of 
pollutants  removed  by  the  publicly 
owned  treatment  works.  Since  the  pre- 
treatment standards  to  be  promulgated 
under  section  307(c)  apply  to  new 
sources,  the  regulations  establishing 
standards  of  performance  for  new 
sources  will  amend  §  128.133  to  require 
application  of  the  standard  of  perform- 
ance for  new  sources  rather  than  the 
"best  practicable"  standard  applicable  to 
existing  sources  under  sections  301  and 
304(b)  of  the  Act. 

2.  EPA's  methodology — (a)  Overall  ap- 
proach. The  technical  studies  discussed 
below  and  the  development  of  regula- 
tions for  effluent  limitations  guidelines 
and  standards  of  performance  are  under- 
taken in  the  following  manner.  The  point 
source  category  Is  first  studied  for  the 
purpose  of  determining  whether  sepa- 
rate limitations  and  standards  are  ap- 
propriate for  different  segments  within 
the  category.  This  analysis  includes  a 
determination  of  whether  differences  in 
raw  material  used,  product  produced, 
manufacturing  process  employed,  age 
and  size  of  plants,  waste  water  constit- 
uents and  other  factors  require  develop- 
ment of  separate  limitations  and  stand- 
ards for  different  segments  of  the  point 
source  category.  The  raw  waste  charac- 
teristics for  each  such  segment  are  then 
identified.  This  includes  an  analysis  of 
( 1 )  the  source,  flow  and  volume  of  water 
used  in  the  process  employed  and  the 
sources  of  waste  and  waste  waters  in  the 
plant;  and  (2)  the  constituents  of  waste 
waters.  The  constituents  of  the  waste 
waters  which  should  be  subject  to  effluent 
limitations  guidelines  and  standards  of 
performance  are  then  identified. 

Next,  the  control  and  treatment  tech- 
nologies existing  within  each  segment 
are  identified.  This  Includes  an  Identifi- 
cation of  each  distinct  control  and  treat- 
ment technology,  including  both  in-plant 


and  end-of-process  technologies,  which 
exists  or  is  capable  of  being  designed  for 
each  segment.  It  also  includes  an  iden- 
tification of  the  effluent  level  resulting 
from  the  application  of  each  of  the  treat- 
ment and  control  technologies,  in  terms 
of  the  amount  of  constituents  and  the 
chemical,  physical,  and  biological  char- 
acteristics of  pollutants.  The  problems, 
limitations  and  reliability  of  each  treat- 
ment and  control  technology  are  also 
identified.  In  addition,  any  non-water 
quality  environmental  impact,  such  as 
the  effects  of  the  application  of  such 
technologies  upon  other  pollution  prob- 
lems, including  air,  solid  waste,  noise 
and  radiation  is  examined.  Finally,  the 
energy  requirements  of  each  control  and 
treatment  technology  are  determined,  as 
well  as  the  cost  of  the  application  of  such 
technologies. 

This  information  is  then  evaluated  in 
order  to  determine  what  levels  of  tech- 
nology constitute  the  "best  practicable 
control  technology  currently  available", 
"best  available  technology  economically 
achievable"  and  the  "best  available  dem- 
onstrated control  technology,  processes, 
operating  methods,  or  other  alterna- 
tives." In  identifying  such  technologies, 
various  factors  are  considered  including 
the  total  cost  of  the  application  of  tech- 
nology in  relation  to  the  effluent  reduc- 
tion benefits  to  be  achieved  from  such 
application,  the  age  of  equipment  and 
facilities  involved,  the  process  employed, 
the  engineering  aspects  of  the  applica- 
tion of  various  types  of  control  tech- 
niques, process  changes  and  non-water 
quality  environmental  impact  (including 
energy  requirements) . 

The  data  on  which  the  above  analysis 
was  performed  included  EPA  permit  ap- 
plications, EPA  sampling  and  inspec- 
tions, industry  submissions  and  consult- 
ant reports,  including  the  reports  dis- 
cussed below. 

(b)  Technical  studies.  Studies  of  some 
thirty  point  source  categories  for  which 
regulations  wrill  initially  be  promulgated 
were  instituted  by  EPA  as  soon  as  pos- 
sible after  passage  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (October  18,  1972).  These  studies 
constitute  in-depth  analyses  of  the  tech- 
nological feasibility  and  economic  costs 
of  reducing  or  eliminating  discharges  of 
pollutants.  The  studies,  along  with  other 
information  obtained  by  EPA  in  the 
course  of  internal  and  external  review 
of  the  resulting  reports  or  otherwise 
available  to  EPA,  will  serve  as  a  founda- 
tion for  the  regulations  to  be  issued 
under  sections  304(b)  and  306  of  the  Act. 

To  have  attempted  to  amass  within 
the  Agency  in  a  very  short  period  of  time 
the  large  number  of  technical  personnel 
with  experience  in  the  many  diverse  point 
source  categories  to  be  covered  would 
have  been  impractical.  Therefore,  the 
overall  data  base  and  initial  analysis  has 
been  obtained  through  contracts  with 
qualified  technical  consultants.  These 
consultants  were  instructed  to  perform 
in-depth  studies  of  each  point  source 
category,  imder  the  supervision  and  with 
the  assistance  of  EPA,  in  accordance 


with  the  methodology  described  above 
The  resulting  draft  reports  include  ini- 
tial tentative  recommendations  with  re- 
spect to  the  effluent  limitations  guide- 
lines and  standards  of  performance  for 
the  particular  point  source  category  con- 
cerned. The  draft  reports  and  recommen- 
dations are  then  subjected  to  extensive 
internal  and  external  review.  The  con- 
tractors are  assisting  in  the  initial  col- 
lection and  collation  of  the  data  base. 
The  responsibility  for  establishing  efflu- 
ent limitations  guidelines  and  standards 
of  performance  for  new  sources,  of 
course,  remains  with  EPA. 

For  each  of  the  point  source  categories 
covered  by  the  technical  studies,  EPA  is 
also  conducting  supplementary  studies 
of  the  economic  impact  which  could  re- 
sult from  application  of  alternative  con- 
trol and  treatment  technologies.  These 
studies  add  to  the  economic  analyses  al- 
ready undertaken  as  part  of  the  technical 
studies,  which  center  upon  the  invest- 
ment and  operating  costs  associated  with 
various  alternative  control  and  treatment 
technologies,  by  estimating  the  broader 
economic  effects  wrtiQh  pdght  result  from 
the  required  application  of  various  tech- 
nologies. The  economic  impact  studies 
will  investigate  effects  of  alternative  ap- 
proaches in  terms  of  product  price  in- 
creases, effects  upon  employment  and 
the  continued  viability  of  affected  plants, 
effects  upon  foreign  trade  and  other  com- 
petitive effects.  These  reports  may  be  ob- 
tained in  the  same  manner  as  the  EPA 
draft  reports,  as  discussed  in  section  3(c) 
below. 

Contractors'  technical  studies  of  the 
following  point  source  categories  have 
been  completed: 

1.  Pulp,  Paper  and  Paperboard  Mills 

2.  Builders  Paper  and   Board  Mills 

3.  Meat  Product  and  Rendering  Processing 

4.  Dairy  Product  Processing 

5.  Grain  Mills 

6.  Canned  and  Preserved  Fruits  and  Vege- 

tables Processing 

7.  Canned  and  Preserved  Seafood  Process- 

ing 

8.  Beet  Sugar  Processing 

9.  Cane  Sugar  Processing 

10.  Textile  Mills 

11.  Cement  Manufacturing 

12.  Feedlots 

13.  Electroplating 

14.  Organic   Chemicals   Manufacturing 

15.  Inorganic  Chemicals  Manufacturing 

16.  Plastics  and  Synthetic  Materials  Manu- 

facturing 

17.  Soap  and  Detergent  Manufacturing 

18.  Fertilizer  Manufacturing 

19.  Petroleum  Refining 

20.  Iron  and  Steel  Manufacturing 

21.  Nonferrous    Metals    Manufacturing 

22.  Phosphate  Manufacturing 

23.  Steam  Electric  Powerplants 

24.  Ferroalloy  Manufacturing 

25.  Leather  "Tanning  and  Finishing 

26.  Glass  Manufacturing 

27.  Insulation  Fiberglass  Manufacturing 

28.  Timber  Products  Processing 

29.  Beet  Sugar  Processing  Industry 

30.  Insulation  Fiberglass  Industry 

3.  Public  participation  in  the  devel- 
opment of  regulations — (a)  Review  of 
the  draft  contractors'  reports.  The  com- 
pleted contractors'  reports  are  presently 
undergoing    intensive    analysis    within 
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EPA  and  are  also  receiving  extensive 
external  review  and  conunent.  This 
process  of  internal  and  external  review 
is  being  carried  on  simultaneously  In 
order  to  make  the  most  of  the  time  avail- 
able xinder  the  Act.  Once  the  contractors' 
draft  reports  are  received  by  EPA,  they 
are  Immediately  distributed  to  a  list  of 
external  reviewers  for  critical  analysis. 
The  persons  or  institutioii?  listed  be- 
low have  been  sent  the  draft  reports. 
They  have  been  asked  to  comment  within 
30  days  so  there  will  be  time  for  their 
comments  to  be  taken  into  account  by 
EPA  when  preparing  proposed  rule 
making  documents. 

States 

Alabama  Water  Improvement  Commission 

State  Office  BuUdlng 

Montgomery,  Alabama  36104 

Stat«  of  Alaska 

Department  of  Environmental  Conservation 

Pouch  O 

Jimeau.  Alaska  99801 

Commission    of    Arizona   State    Department 

of  Health 
4019  N.  33rd  Avenue 
Phoenix.  Arizona  95017 

Department     of     Pollution     Control     and 

Ecology 
1100  Harrington  Avenue 
Little  Rock,  Arkansas  72202 

California   State    Water   Resources    Control 

Board 
Sacramento.  California  95814 

Water  Pollution  Control  Division 

Colorado  Department  of  Health 

4210  E  11th  Avenue 

Denver.  Colorado  80220 

Division  of  Water  Compliance  and  Hazardous 

Substances 
Department  of  Environmental  Protection 
State  Office  Building 
Hartford,  Connecticut  06115 

Department  of  Natural  Resources  and  Envi- 
ronmental Control 
Capitol  Complex 
Tatnall  BuUding 
Dover,  Delaware  19901 

Department  of  Pollution  Control 
2562  Executive  Center  Circle  East 
Tallahassee,  Florida  32301 

Environmental  Protection  Division 

Department  of  Natural  Resources 

47  Trinity  Avenue,  S.W. 

Atlanta,  Georgia  30334 

Assistant  Director  for  Environmental  Health 

HawaU  State  Department  of  Health 

P.O.  Box  3378 

HonoUUu,  Hawaii  96801 

Indiana  Stream  Pollution  Control  Board 

1330  West  Michigan  Street 

Indianapolis.  Indiana  46206 

State  of  Idaho 

Department  of  Environmental  and 

Community  Services 
State  House 
Boise,  Idaho  83720 

Water  Quality  Management  Division 
Department  of  Environmental  Quality 
Lucos  State  Office  BuUdlng 
Des  Moines,  Iowa  50319 

Division  of  Environmental  Health 
Kansas  State  Department  of  Health 
535  Kansas  Avenue 
Topeka,  Kansas  66603 

Kentucky  Water  Pollution  Control 
Commission 


275  East  Main 
FYankfort 


Louisiana 
P.O 
UnlTersitj 
Baton 


Rouge 

Envlronm  jntal  Health  Division 
Louisiana  State  Board  of  Health 
New  Orlea  as,  Louisiana 


Departmefit 

State 

Augusta 


'  Hon  se 


of  Environmental  Protection 
klalne  04430 


•State 


Water 
Tower 
D2  Water 
Annapolis 


Res  ources  . 


Administration 
Office  Building 
liesources 
Maryland  21401 

Water  Pollution  Control 
BuUdlng 
Cambridge  Street 

M  issachusetts  02202 


Division 
State  Offl<^e 
100 
Boston, 


Michigan 
Steven  T. 

Lansing.  1 


Water  Resources  Commission 
Wason  Building 
Ichlgan  45916 


Mlnnesoti . 
State 
717  Del 
MlnneapK)  I 


Pollution  Control  Agency 
Boatd  of  Health  BuUdlng 
Street,  SE 
is,  Minnesota  55440 


aw  ire  l 


1420  P 
Lincoln, 

Nevada 


Protect  Ion 


201  Scut 
Carson 


Department 
P.O.  Box 

Trenton, 


New 

Agenc 
P.O.  Box 
Santa 
Industrljil 
New 

menta  L 
50  Wolf 
Albany, 


Office 
Depart 


D  J 


Resou  rces 


P.O.  Bo] 
Raleigh 


Environ  naental 

ServU  es 
I>epartr  lent 
State  C  ipltol 
Blsmart  k 


Depart!  sent 
2241  N.  f. 
Oklaho  na 
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Street 
Kentucky  40601 


Stream  Contrt^  CommlealMi 

xPC 

Station 

Louisiana  70803 


Mlsslsslpi  I  Air  and  Water  Pollution  Control 

Commli  slon 
P.O.  Box  t  27 
Jackson,  I  Ilsslsslppi  39205 

Missouri  ( ;iean  Water  Commission 

P.O.Box  154 

Jefferson  City,  Missouri  65101 

Division  c  f  Environmental  Sanitation 
State  Dep  artment  of  Health 
Cogswell   JuUding 
Helena,  \  ontana  59601 

Departm(  nt  of  Environmental  Control 
,  eet  . 

:  lebraska  60509 


Commission      of      Environmental 


C  ty 


Pall  Street 
Nevada  89701 


New  Haiipshlre  Water  Supply  and  Pollution 

Contro   Commission 
Prescott  'ark 
105  Loud  an  Road 
Concord,  New  Hampshire  03301 


of  Environmental  Protection 
[1390 
New  Jersey  08625 

\^xlco     Environment     Improvement 


2348 

New  Mexico  87501 
Waste  Bureau 
t    State    Department 
Conservation 
load 
Mew  York  12201 


of  |Alr  and  Water  Resources 

lent     of      Natural     and     Economic 


27687 

North  Carolina  27611 


Health     and 

of  Health 
1 
North  Dakota  53501 


Engineering 


Ohio  El  ivironmental  Protection  Agency 
Columl  us,  Ohio  43216 


;  of  Pollution  Control 
.  40th  Street 
i  City,  Oklahoma  73112 


Oregon      Department      of      Environmental 

Quality 
1234  S.W.  Morrison 
Portland,  Oregon  97205 

Bureau  of  Sanitary  Engineering 
Department  of  Environmental  Resources 
P.O.  Box  2351 
Harrlsburg.  Pennsylvania  17120 

Division  of  Water  Pollution  Control 
Rhode  Island  Department  of  Health 
State  Office  Building 
Providence,  Rhode  Island  02903 

South  Carolina  Pollution  Control  Authority 

P.O.  Box  11628 

Columbia,  South  Carolina  29311 

Division  of  Sanitary  Engineers  and  Environ- 
mental Protection  _ 
State  Department  of  Health 
State  Capitol 
Pierre,  South  Dakota  57501 

Division  of  Water  Quality  Control 
Department  of  Public  Health 
621  Cordell  Hull  Building 
Nashville,  Tennessee  37219 

Texas  Water  Control  Board 
P.O.  Box  13246 
Capitol  Station 
Austin,  Texas  7871 1 

Bureau  of  Environmental  Health 

Division  of  Health 

44  Medical  Drive 

Salt  Lake  City,  Utah  84113 

Vermont  Agency  of  Environmental  Coneerva- 

tlon 
Montpeller,  Vermont  05602 

Virginia  State  Water  Control  Board 
1010  State  Office  Building 
Richmond,  Virginia  23219 

Washington  Department  of  Ecology 

P.O.  Box  829 

Olympla,  Washington  93504 

West  Virginia  Division  of  Water  Resources 
Department  of  Natural  Resources 
1201  Qreenbrlar  Street 
Charleston,  West  Virginia  25311 

Division  of  Environmental  Protection 
Wisconsin  Department  of  Natural  Resources 
P.O.  Box  450 
Madison,  Wisconsin  53701 

Sanitary  Engineering  Services 

Division  of  Health  and  Medical  Services 

Department  of  Health  and  Social  Services 

State  Office  Building 

Cheyenne.  Wyoming  82001 

Terrttories 

Environmental  Quality  Commission 

Government  of  Samoa 

Pago-Pago,  TutuUa 

American  Samoa  96920 

Water  Pollution  Control  Program 

Government  of  Guam 

P.O.  Box  2816 

Agana,  Guam  96910 

Environmental  Quality  Board 

P.O.  Box   11785 

San  Juan,  Puerto  Rico  00910 

Office  of  High  Commission 

Division  of  Environmental  Health 

Trust  Territory  of  the  Pacinc  Islands 

Saljsan.  Mariana  Island  92950 

River  Basin  Commissions 
Delaware  River  Basin  Commission 
25  State  Police  Drive 
West  Trenton,  New  Jersey  08628 
New    England    Interstate    Water    Pollution 
Control  Commission 
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607  Boylston  Street 

Boston,  Massachusetts  02116 

Ohio  River  Valley  Sanitation  Commission 

414  Walnut  Street 

Cincinnati,  Ohio  45202 

The  reports  have  also  been  transmit- 
ted to  the  following  agencies  or  organi- 
zations: 

Agencies  and  Offices  of/or  Related  to  the 
Federal  CKdvernment 

Department  of  Agriculture 

Atomic  Energy  Commission 

Department  of  Commerce 

Department  of  Defense 

Federal  Power  Commission 

Department  of  Health,  Education,  and 
Welfare 

Department  of  Housing  and  Urban  Develop- 
ment 

Department  of  the  Interior 

Office  of  the  Energy  Advisor 

Department  of  the  Treasury 

National  Industrial  Pollution  Control  Coun- 
cU 

U.S.  Department  of  Commerce 

Water  Resources  Council 

Tennessee  Valley  Authority 

Public  Interest  Groups 

The  American  Society  of  Civil  Engineers 
The  American  Society  of  Mechanical  Engi- 
neers 
Businessmen  for  the  Public  Interest 
Conservation  Division 
National  Wildlife  Federation 
The  Conservation  Foundation 
Environmental  Defense  Fund,  Inc. 
Hudson  River 
Sloop  Restoration.  Inc. 
Natural  Resources  Defense  Council 
Water  Pollution  Control  Federation 

Industry  Trade  Associations  or  Companies 

The  Aluminum  Association 

Aluminum  Smelting  and  Recycling  Institute 

American  Corn  Millers  Federation 

American  Electroplaters'  Society 

American-Florida  Sugar  Cane  League 

American  Frozen  Food  Institute 

American  Hardboard  Association 

American  Iron  and  Steel  Institute 

American  Livestock  Feeders  Association 

American  Meat  Institute 

American  Mining  Congress 

American  National  Cattleman's  Association 

American  Paper  Institute 

American  Petroleum  Institute 

American  Plywood  Association 

American  Public  Power  Association 

American  Shrimp  Canners  Association 

American  Wood  Preservers  Association 

American  Wood  Preservers  Institute 

American  Textile  Manufacturers  Institute 

A.S.G.  Industries,  Inc. 

Atomic  Industrial  Forum.  Inc. 

Beet  Sugar  Development  Foundation 

Carpet  and  Rug  Institute 

Catfish  Farmers  of  America 

Chesapeake  Bay  Seafood  Industries  Associa- 
tion. Inc. 

Chlorine  Institute 

Copper  and  Brass  Fabricators  Council 

Corn  Refiners  Association.  Inc. 

Dairy  Industry  Committee 

Dunmltt  Agricultural  Industry 

Edison  Electric  Institute 

Environmental  Pollution  Control  Program 

Glass  Container.  Inc. 

The  Ferroalloy  Association 

Tlie  Fertilizer  Institute 

Ford  Motor  Company 

Glass  Division 

Glass  Containers  Manufacturers  Institute 

Hawaiian  Sugar  Planters  Association 

Hardwood  Plywood  Manufacturing  Associa- 
tion 


Institute  of  American  Poultry  Industries 

International  Institute  of  Synthetic  Rubber 
Producers 

Llbbey-Owens-Ford  Co. 

Manufacturing  Chemists  Association 

Metal  Finishers  Suppliers  Association 

Miller's  National  Federation 

National  Association  of  Electric  Companies 

National  Association  of  Metal  Finishers 

National  Broiler  Council 

National  Carmers  Association 

National  Council  of  the  Paper  Industry  for 
Air  and  Stream  Improvement.  Inc. 

National  Independent  Meat  Packers  Associa- 
tion 

National  Fisheries  Association 

National  Forest  Products  Association 

National  Milk  Producers  Federation 

National  Pork  Producers  Association 

National  Renders  Association.  Inc. 

National  Rural  Electric  Cooperative  Associa- 
tion 

Northern  Textile  Association 

National  Soft  Wheat  Millers  Association 

Portland  Cement  Association 

P.P.G.  Industries,  Inc. 

Protein  Cereal  I*roducts  Institute 

Puerto  Rico  Land  Administration 

Rice  Millers  Association 

Rubber  Manufacturing  Association 

Technical  Association  of  the  Pulp  and  Paper 
Industry 

Soap  and  Detergent  Association 

Synthetic  Organic  Chemical  Manufacturers 
Association 

Tanner's  CouncU  of  America,  Inc. 

Tennessee  Valley  Public  Power  Association 

Tuna  Research  Foundation.  Inc. 

Technical  Association  of  the  Pulp  and  Paper 
Industry 

United  States  Beet  Sugar  Association 

United  States  Cane  Sugar  Refiner's  Associa- 
tion 

Western  States  Meat  Packers  Association 

Western  Wood  Preserver  Association 

(b)  Public  availability  of  draft  tech- 
nical reports.  The  draft  reports  are  volu- 
minous and  rapid  reproduction  in  large 
quantities  Is  diflQcult  to  accomplish.  In 
order  to  maximize  the  usefulness  of  early 
external  review  of  the  reports,  the  re- 
ports must  be  transmitted  to  interested 
persons  immediately  upon  receipt  by 
EPA.  Printing  of  substantial  quantities 
of  the  reports  would  consume  two  to 
three  weeks  and,  imder  applicable  fed- 
eral regulations,  no  more  than  approxi- 
mately 160  copies  of  the  reports  may  be 
provided  through  outside  printing  con- 
tracts. The  160  copies  of  the  report  sup- 
plied by  the  contractors  have  already 
been  largely  exhausted  in  transmissions 
to  the  organizations  listed  above,  and  for 
Internal  review  purposes  v.ithin  EPA. 
However,  a  copy  of  every  report  is  avail- 
able in  each  of  EPA's  regional  offices, 
which  are  listed  in  the  Appendix  to  this 
notice,  and  a  complete  .set  of  the  reports 
is  also  available  in  EPA's  Washington 
offices  (Office  of  Public  Affairs,  Environ- 
mental Protection  Agency.  Room  W-227. 
Waterside  Mall.  Washington.  D.C. 
20460).  The  Washington  Office  will  also 
maintain  a  complete  set  of  comments  re- 
ceived from  the  public  upon  draft  re- 
ports and  upon  the  notices  of  proposed 
rule  making  which  will  subsequently  be 
published.  The  draft  reports,  revised 
EPA  reports  which  are  described  below, 
and  all  public  comments,  will  be  available 
for  inspection  and  copying  during  reg- 
ular business  hours.  Under  EPA's  Infor- 
mation regulations  (40  CFR,  Part  2),  a 


fee  may  be  required  for  making  copies. 

In  addition  to  review  of  the  EPA  copies 
of  the  reports,  interested  persons  may  in 
many  instances  obtain  a  copy  of  a  draft 
report  by  contacting  an  organization 
listed  above  with  which  they  have  an 
affiliation  or  by  seeking  to  review  a  copy 
in  the  possession  of  the  appropriate  State 
agency. 

(c)  Public  availability  of  EPA  draft 
reports.  Upon  conclusion  of  internal  and 
external  review  of  the  initial  draft  re- 
ports and  their  tentative  recommenda- 
tions, an  EPA  draft  report  will  be  pre- 
pared in  support  of  proposed  regulations 
to  be  issued  in  the  Federal  Register.  The 
EPA  draft  report  will  be  published  simul- 
taneously with  the  notice  of  proposed 
rule  making.  The  EPA  draft  report  may 
be  different  from  the  contractors'  re- 
ports, particularly  as  to  the  assessment 
of  practicability  or  availability  of  tech- 
nology, and  the  conclusions  reached  with 
respect  to  effluent  limitations  guidelines 
and  standards  of  performance  for  new 
sources. 

However,  EPA  does  not  anticipate  that 
the  EPA  report  will  be  markedly  differ- 
ent in  terms  of  the  ftmdamental  data 
base  for  the  regulations.  In  most  cases, 
major  issues  or  objections  to  the  ap- 
proach taken  or  the  conclusions  reached 
in  the  EPA  draft  report  will  have  already 
been  raised  by  the  contractors'  draft  re- 
port. Criticisms  of  the  adequacy  of  the 
data  base  and  the  analytical  methods 
employed  should  therefore  be  expressed 
now  rather  than  after  the  notice  of  pro- 
posed rule  making. 

Nevertheless,  EPA  does  not  regard  the 
contractors'  draft  report  as  an  official 
EPA  document  and  additional  comments 
will,  of  course,  be  solicited  once  the  EPA 
draft  report  and  the  associated  proposed 
regulations  are  published  (A  final  EPA 
report  will  also  be  prepared  and  pub- 
lished in  support  of  the  final  regulations 
promulgated  imder  sections  301.  304 (b>. 
306  and  307(c)).  The  EPA  draft  report 
will  be  sent  to  the  list  of  reviewers  set 
forth  earlier  in  this  notice.  In  addition. 
EPA  is  establishing  a  mailing  list  of  other 
persons  wishing  to  obtain  a  copy  of  the 
EPA  draft  report.  Any  person  wishing  to 
be  included  on  the  list  should  so  reque.-^t 
as  soon  as  possible,  but  no  later  than 
August  20.  1973.  The  request  should  be 
addressed  to  the  "EPA  Information  Cen- 
ter, Attention:  Mr.  Philip  B.  Wisman. 
Environmental  Protection  Agency,  Room 
W-327.  Waterside  Mall.  Washington. 
D.C.  20460".  and  should  indicate  which 
specific  reports  the  person  or  orsjaniza- 
tion  is  interested  in  receiving.  EPA  will 
transmit  a  copy  of  the  EPA  draft  report 
to  those  on  the  mailing  list,  as  soon  as 
the  report  is  available.  Copies  of  the  EPA 
draft  reports  will  otherwise  be  trans- 
mitted, upon  request  to  EPA,  at  the  ad- 
dress just  quoted,  as  soon  as  possible.  The 
economic  studies  referred  to  in  section 
2<b)  above  will  be  made  available  upon 
request  in  the  same  manner  as  the  EPA 
draft  reports. 

EPA  desires  to  make  c^jies  of  all  re- 
ports available  to  Interested  parties  wish- 
ing to  comment  as  soon  as  possible.  EPA 
therefore  requests  the  cooperation  of  the 
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public  who  are  interested  In,  but  not  di- 
rectly affected  by,  the  proposed  regiUa- 
tions  in  awaiting  the  final  EPA  report 
,  to  be  published  after  the  final  regiola- 
tion  is  printed  in  the  Federal  Register, 
rather  than  requesting  copies  of  the  EPA 
draft  reports. 

td»  Solicitation  of  public  comments. 
By  seeking  comments  upon  the  initial 
draft  reports  which  have  already  been 
prepared,  and  the  initial  recommended 
guidelines  and  standards  which  those  re- 
ports contain,  much  of  the  analysis  and 
comment  which  would  ordinarily  occur 
after  notices  of  proposed  rule  making  are 
published  is  taking  place  now.  In  this 
way  the  resolution  of  many  issues  can  be 
accomplished  even  before  notices  of  pro- 
posed rule  making  are  published.  These 
issues  will  be  identified  and  their  resolu- 
tion explained  in  the  notices  of  proposed 
rule  making.  Issues  which  remain  unre- 
solved will  be  highlighted  in  the  notices. 
In  addition,  EPA  hopes  to  enable  all  in- 
terested parties  to  be  sufficiently  famil- 
iar with  the  complex  technical  details 
underlying  the  proposed  effluent  limita- 
tions and  standards  so  that  they  can  re- 
spond to  notices  of  proposed  rule  mak- 
ing in  a  relatively  short  time.  In  order  to 
meet  the  deadlines  imposed  by  the  Act. 
the  present  plan  is  that  the  notices  of 
proposed  rule  making  will  request  formal, 
public  comments  within  21  days  of  publi- 
cation of  the  notices  in  the  Federal  Reg- 
ister. Those  persons  who  have  indicated 
their  desire  to  be  included  on  the  mailing 
list  described  above  will  receive  copies  of 
EPA's  draft  report  supporting  the  pro- 
posed regulations  in  the  Federal  Regis- 
ter. As  noted,  these  reports  will  reflect 
EPA's  judgment  as  to  the  proper  regula- 
tions: however,  they  will  be  based  in 
large  part  upon  the  initial  draft  reports 
(which  will  have  been  available  in  most 
cases  since  early  July  1973 )  and  any  com- 
ments received  thereon. 

EPA  will  consider  all  comments  re- 
ceived up  to  the  time  indicated  in  the  no- 
tices of  proposed  rule  making.  In  addi- 
tion, to  the  extent  time  allows,  early  com- 
ments upon  the  initial  draft  reports  will 
be  considered  when  developing  proposed 
rule  making  regulations. 

(e)  Conclusion.  In  summary.  EPA  is. 
by  this  notice,  seeking  to  encourage  as 
wide  ranging  and  thorough  public  review- 
prior  to  proposal  and  promulgation  of 
effluent  limitations  guidelines  and  stand- 
ards of  performance  as  is  possible  within 
the  time  allowed.  The  following  specific 
steps  may  be  taken  by  interested  per- 
sons: 

1.  Submit  comments  upon  initial  draft 
reports  and  economic  studies.  To  facili- 
tate rapid  transmission  of  comments  to 
the  persons  concerned  within  EPA,  and 
also  have  a  copy  which  is  immediately 
available  for  public  review,  EPA  requests 
that  comments  be  submitted  in  triplicate. 
All  comments  received  before  or  after 
publication  of  the  notice  of  proposed  rule 
making,  as  well  as  all  technical  and  eco- 
nomic reports,  will  be  available  for  in- 
spection and  copying  at  the  Office  of 
Public  Affairs,  Room  227,  West  Tower. 
Waterside  Mall,  during  regular  business 
hours  (8:00  a.m.-4:30  p.m.). 
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Curtis  Bldg.,  6th  and  Walnut  Streeta 

Philadelphia,  Pennsylvania  19106 

Director  of  Public  Aflalrs 

Region  IV 

Environmental  Protection  Agency 

Suit©  300 

1421  Peachtree  Street,  NA 

Atlanta,  Georgia  30309 

Director  of  Public  Affairs 

Region  V 

Environmental  Protection  Agency 

1  N.  Wacker  Drive 

Chicago,  Illinois  60606 

Director  of  Pvjjjllc  Affairs 

Region  VI 

Environmental  Protection  Agency 

1600  Patterson  Street 

Dallas,  Texas  75201 

Director  of  Public  Affairs 

Region  VII 

Environmental  Protection  Agency 

1735  Baltimore  Street 

Kansas  City,  Missouri  64108 

Director  of  Public  Affairs 
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Lincoln  Tower.  Room  916 

1860  Lincoln  Street 

Denver,  Colorado  80203 

Director  of  Public  Affairs 
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San  Francisco,  California  94102 

Director  of  Public  Affairs 
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Environmental  Protection  Agency 

1200  6th  Avenue 

Seattle,  Washington  98101 

(FR  Doc.73-16133  PUed  8-3-73:8:45  amj 


any 


3'»7( 


Dated:  jjuly  31,  1973. 

Robert  L.  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  6591 

COMMON   CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public  Radio  Services  Applica- 
tions Accepted  for  Filing ' 

July  30.  1973. 
Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  wath  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  one  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  Within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 


1  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regulations  and  other  require- 
ments. 

>  The  above  alternative  cut-off  mles  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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sidered  to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cut-off  dates 
are  set  forth  in  the  alternative — applica- 
tions will  be  entitled  to  consideration 
with  those  listed  in  the  appendix  if  filed 
by  the  end  of  the  60  day  period,  only  If 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  §  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Acting  Secretary. 

Appendix 

Application  Accepted  Fob  Filing: 

domestic  public  land  mobile  radio  service 

20070-C2-P-74  Dakota  Radio  Paging,  Inc. 
(KQK777)  C.P.  to  add  additional  facilities 
to  operate  on  152.06  MHz  at  a  new  location 
described  as  Loc.  it2:  Water  Tower  2  miles 
SSW  of  Sioux  Falls,   (Lincoln)   S.  Dakota. 

20071-C2-P-74  Miami  Valley  Radiotelephone 
(KLF577)  C.P.  for  additional  facilities  to 
operate  on  35.22  MHz  located  at  2400  Leh- 
man Road.  Cincinnati,  Ohio,  described  as 
Loc.  it2. 

20072-C2-P-74  Raleigh  Radio  Paging  Service. 
Inc.  (KIY409)  C.P.  to  replace  transmitter 
operating  on  35.22  MHz  at  5  West  Hargett 
Street.  Wake,  North  Carolina. 

20073-C2-P-74  Radio  Telephone  Service,  Inc. 
(New)  C.P.  for  a  new  2-way  station  to 
operate  on  152.21  MHz  located  at  2210 
Boardwalk,  Atlantic  City,  New  Jersey. 

20074-C2-P-74  Coosa  Valley  Telephone  Com- 
pany (New)  C.P.  for  a  new  2-way  station  to 
op>erate  on  152.510  MHz  located  at:  0.8 
mUe  NW  of  intersection  of  U.S.  Hwy  78  &. 
U.S.  Hwy  231  In  Pell  City,  Alabama. 

20075-C2-P-(7)-74  South  Central  Bell  Tele- 
phone Company  |KIB532)  C.P.  to  replace 
transmitter  operating  on  152.81  MHz;  ad- 
ditional facilities  to  operate  on  152  51, 
152.66,  &  152.72  MHz:  change  antenna  sys- 
tem and  relocate  all  base  facilities  to 
Sharps  Ridge,  Memorial  Park,  KnoxvUle, 
Tennessee;  also  establish  test  facilities  to 
operate  on  157.77,  157.89,  157.92,  157.95, 
157.98,  158.07  to  be  located  at  312  North 
Broadway,  Knoxvllle,  Tennessee. 

20076-C2-P-(4)-74  Airsignal  International, 
Inc.  (New)  C.P.  for  a  new  2-way  station  to 
operate  on  454.075  454.150  454.200  and  454- 
325  located  at:  SE  comer  of  1  40  &  North 
Avalon,  West  Memphis,  Arkansas. 

20077-C2-(4)-74  Kwlk  ICall  Communications 
Co.  (New)  C.P.  for  a  new  2-way  station  to 
operate  on  454.075  454.200  454.275  and 
454.350  located  at:  5321  First  Place.  N.E.. 
Washington,  D.C. 

20078-C2-P-74  Elyrla  Telephone  Ck)mpany 
(KQK581)  C.P.  to  replace  transmitter  to 
operate  oh  152.66  MHz  located  at  124-126 
Middle  Avenue,  Elyrla,  Ohio. 

20079-C2-P-74  Radlocall.  Inc.  (New)  C.P. 
for  a  new  1-way  signaling  station  to  oper- 
ate on  152.24  MHz,  Base,  to  be  located  at 
Loc.  #1:  1.3  miles  S.W.  of  Maul  (bounty 
Farm,  Kula,  Hawaii  and  454.025  MHz,  Con- 


trol, to  be  located  at  Loc.  #2:  1977  Kaohu 
Street,  Walluku,  HawalL 

Renewals  of  Licenses  expiring  July  1.  1973. 
TERM:  July  1,  1973  to  July  1.  1978 

LICENSEE  Call  Sign 

Florida  Telephone  Corporation KIJ360 

Georgia  State  Tel.  Co KIY351 

Same    KIY791 

Headwaters  Tel.  Co KSD681 

Kalama  Telephone  CX) KOP330 

Lake   Dallas   Tel.    Ck) KLB495 

Mid-Rivers  Tel.  Coop..  Inc KOH282 

Pioneer  Tel.  Assoc..  Inc KAL877 

MAJOR    AMENDMENT 

6465-C2-P-73  (KSV965)  General  Communi- 
cations Service,  Inc.,  Tucson,  Arizona. 
Amend  to  add  additional  location  on  35.22 
MHz  on  Blackjack  Mountain,  Marietta, 
Georgia.  All  other  particulars  are  to  re- 
main the  same  as  report«d  on  PN  #639 
dated  March  12,  1973. 

RURAL    RADIO    SERVICE 

60020-C6-P-74  Cameron  Telephone  Company 
(New)  C.P.  for  a  new  rural  subscriber  sta- 
tion to  operate  on  157.95  MHz  located  at 
approximately  22  miles  Southeast  of  Cam- 
eron, Louisiana.  Gulf  of  Mexico. 

POINT-TO-POINT  MICROWAVE  RADIO   SERVICE 

124-C1-P-74  American  Television  Relay,  Inc. 
(KPV76)  White  Tank  Mountain,  10.5  Miles 
NNW  of  Perryville,  Arizona.  Lat.  33  34  10 
N. — Long.  112  33  33  W.  C.P.  to  add  freqs. 
6212.0H  6271.4H  6330.7H  6390.0H  MHz  via 
power  split  toward  Casa  Grande,  Ariz,  on 
azimuth  135"'46'.  (INFORMATIVE:  Appli- 
cant proposes  to  provide  Arizona  Cable 
TV,  Inc.  in  Casa  Grande  Eloy,  Arizona 
with  television  signals  KTLA,  KHJ,  KCOP 
&  KHV  of  Los  Angeles,  California.) 

131-C1-P-74  Southern  Bell  Telephone  & 
Telegraph  Company  (KJL24)  2.5  MUes 
South  of  Gordon,  Georgia.  Lat.  32  50  52 
N.— Long.  83  20  22  W.  C.P.  to  add  freqs. 
6123.1V  MHz  toward  Round  Oak,  Ga.  on 
azimuth  318°  14";  freq.  6152.8V  MHz  to- 
ward NickelsvUle,  Ga.  on  azimuth  126°26'. 

132-C1-P-74  Same  (KJG94)  Rockdale,  Ap- 
prox.  3  Miles  SE  of  Conyers.  Georgia.  Lat. 
33  37  42  N.— Long.  83  68  47  W.  C.P.  to  add 
freq.  6197.2V  MHz  toward  Jackson.  Ga.  on 
azimuth  172'26'. 

133-C1-P-73  Same  (KJG93)  1.4  miles  ENE 
of  Jackson,  Georgia.  Lat.  33  17  53  N. — Long. 
83  55  39  W.  C.P.  to  change  alarm  center 
location  and  add  freq.  5945.2H  MHz  toward 
Rockdale,  Ga.  on  azimuth  352  28';  freq. 
6123.1V  MHz  toward  Round  Oak,  Ga.  on 
azimuth  126°01'. 

134-C1-P-74  Same  (KJG92)  .25  Mile  South 
of  Round  Oak,  Georgia.  Lat.  33  06  19  N. — 
Long.  83  36  47  W.  C.P.  to  add  freq.  6404.8V 
MHz  toward  Jackson,  Ga.  on  azimuth 
306  11';  freq.  6404.8V  MHz  toward  Gordon, 
Ga.  on  azimuth  13805'. 

135-C1-P-74  Same  (KJL23)  4.2  Miles  SE  of 
Nlckelsvllle,  Georgia.  Lat.  32  39  15  N.— 
Long.  83  01  48  W.  C.P.  to  add  freq.  6375.2V 
MHz  toward  Gordon,  Ga.  on  azimuth 
306'36'. 

136-C1-P-74  Same  (KJa27)  212  McLean 
Street,  Laurinburg,  North  Carolina.  Lat.  34 
46  25  N. — Long.  79  27  55  W.  C.P.  to  add 
freq.  3810H  MHz  toward  Maxton,  N.C.  on 
azimuth  105  30'. 

137-C1-P~74  Same  (KIR23)  On  Hwy.  »^71. 
1.1  Miles  NE  of  Maxton,  North  Carolina. 
Lat.  34  44  44  N.— Long  79  20  30  W.  C.P.  to 
change  polarizations  on  freqs.  3770  4090 
MHz  from  H  to  V  toward  Smiths,  N.C; 
add  freq.  3850V  MHz  toward  Smiths,  N.C; 
add  freq.  4090H  MHz  toward  Laurinburg, 
N.C  on  azimuth  285°25'. 


138-C1-P-74  Same  (KIR24)  2.4  Miles  NE  of 
Smiths,  North  Carolina.  Lat.  34  41  03  N. — 
Long.  78  51  07  W.  C.P.  to  add  freq.  3810H 
MHz  toward  Council,  N.C.  on  azimuth  131  '- 
92';  change  polarization  on  freqs.  3730  3810 
3890  MHz  from  H  to  V  toward  Maxton. 
N.C;  add  freq.  4050V  MHz  toward  Maxton, 
N.C.  on  azimuth  278'- 46'. 

139-C1-P-74  Same  (KIR25)  On  Highway 
it211,  1.8  Miles  West  of  Council.  North 
Carolina.  Lat.  34  25  39  N.— Long.  78  30  08 
W.  C.P.  to  change  polarizations  on  freqs. 
3770  4090  4170  MHz  from  H  to  V  toward 
Bishop,  N.C;  add  freq.  3850V  MHz  toward 
Bishop,  N.C.  on  azimuth  121'52';  add  freq. 
4090H  MHz  toward  Smiths,  N.C.  on  azi- 
muth 311 '40'. 

140-C1-P-74  Southern  Bell  Telephone  and 
Telegraph  Company.  (KIR26)  3.3  Miles  NW 
of  Bishop,  North  Carolina.  Lat.  34  13  23  N. — 
Long.  78  06  27  W.  C.P.  to  change  polari/.:'.- 
tions  on  freqs.  3730  3810  3890  MHz  from 
H  to  V  toward  Council.  N C:  add  ireos. 
4050V  toward  Council,  N.S.  on  azimutli 
42'8'  and  3810H  toward  Wilmington,  N.C. 
on  azimuth  15'1'. 

141-C1-R-74  Same.  (KIR27).  102  North 
Fourth  Street,  Wilmington,  North  Caro- 
lina. Lat.  34  14  13  N.— Long.  77  56  42  W. 
C.P.  to  add  freq.  4090H  toward  Bishop,  N  C 
on  azimuth  15  1'. 

142-C1-P-74  Navajo  Communications  Com- 
pany, Inc.  (WCZ45) .  Cottonwood  Junction, 
6.5  Miles  SW  of  Chinle.  Arizona.  Applica- 
tion for  Renewal  of  Radio  Station  for 
Term:  August  31,  1973  to  August  31.  1974. 

143-C1-R-74  Same.  (WCZ44).  Chinle.  Ari- 
zona. Application  for  Renewal  of  Radio 
Station  for  Term:  August  31,  1973  to  Au- 
gust 31.  1974. 

144_Cl-R-74  Same.  (WCZ50).  Graveyard 
Junction.  0.6  Mile  West  of  Tuba  City.  Ari- 
zona. Application  for  Renewal  of  Radio 
Station  for  Term:  August  31,  1973  to  Au- 
gust 31.  1974. 

145-C1-R-74  Same.  (WCZ47).  Defiance  Sum- 
mit. 8.5  Miles  West  of  Window  Rock.  Ari- 
zona. Application  for  Renewal  of  Radio 
Station  for  Term:  August  30,  1973  to  Au- 
gust 30,  1974. 

146-C1-R-74  Same.  (WCZ38).  Kayenta.  Ari- 
zona. Application  for  Renewal  of  Radio 
Station  for  Term:  August  31,  1973  to  Au- 
gust 31.  1974. 

147-C1-R-74  Same.  (WCZ39).  Black  Mesa.  8  1 
Miles  SW  of  Kayenta.  Arizona.  Application 
for  Renewal  of  Radio  Station  for  Term: 
August  31,  1973  to  August  31.  1974. 

148-C1-R-74  Same.  (WCZ41).  Peabody  Co:  1 
Mine,  12.5  Miles  NW  of  Forest  Lake.  Ari- 
zona. Application  for  Renewal  of  Radio 
Station  for  Term:  August  31,  1973  to  Au- 
gust 31.  1974. 

149-C1-R-74  Same.  (WCZ49).  Shonto.  Ari- 
zona. Application  for  Renewal  of  Radio 
Station  for  Term:  August  31,  1973  to  Au- 
gust 31,  1974. 

150-C1-R-74  Same.  (WCZ42).  Navajo  Na- 
tional Monument,  9.0  MUes  SW  of  Shonto, 
Arizona.  .'Application  for  Renewal  of  Radio 
Station  for  Term:  August  31,  1973  to  Au- 
gust 31,  1974. 

151-C1-R-74  Same.  (WCZ43).  Preston  Mesa. 
15  Miles  NW  of  Tuba  City,  Arizona.  Appli- 
cation for  Renewal  of  Radio  Station  for 
Term:  August  31,  1973  to  August  31,  1974. 

152  Cl-R-74  Navajo  (Communications  Com- 
pany, Inc.  (WCZ46).  Ganado  Mesa,  5  Miles 
NW  of  Ganado,  Arizona.  Application  for 
Renewal  of  Radio  Station  for  Term:  Au- 
gust 31,  1973  to  August  31,  1974. 

153-C1-P-74  Eastern  Microwave,  Inc. 
(KEA29).  C.P.  to  change  Frequency 
6167.6V  MHz  to  5960.0H  MHz  toward  Blue 
Hill  (KEA66)  and  Carthage,  Pennsylvania. 
Station  location  Turin  Mt.,  New  York  Lat. 
43  38  58  N.  -Long.  75  29  00  W. 
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154-C1-P-74  Same.  (WQR41).  C  P.  to  add 
frequency  1 1305V  MHz  toward  Scranton, 
Pennsylvania.  (Informative:  Applicant 
proposes  to  provide  the  television  signal 
WPHI/-TV  of  Philadelphia.  Pa.  to  Verto 
Corporation  in  Scranton.  Pa.t . 

250-O1-ML-74  The  Ohio  Bell  Telephone 
Company.  (KQM37) .  Mod.  of  C.P.  to  change 
from  vertical  to  horizontal  polarization  on 
frequencies  11115  and  10875  toward 
KQM38  at  Warren.  Ohio. 

251-C1-MI^74  Same.  (KQM38>.  Mod.  of  C.P. 
to  change  from  vertical  to  horizonal  polar- 
ization on  frequencies  11325  and  11565 
toward  Station  KQM37,  at  Shalersville, 
Ohio 

252-C1-P-74  General  Telephone  Company  of 
the  Northwest.  Inc.  (New)  115  Miles  SW 
of  Wenatchee,  Washington.  Lat.  47  16  31 
N.  -Long.  120  25  38  W.  C.P  for  a  new  sta- 
tion on  frequencies:  6034.2V  toward 
Wymer.  Washington  on  azimuth  48'  57'; 
11445.0H  11665.0H  toward  Wenatchee. 
Washington  on  azimuth  18'  51';  6078.6H 
toward  Chelan  Butte,  Washington  on  azi- 
muth 66=  46'. 

253-C1-P-74  Same.  (New).  100  S.  Chelan 
Avenue.  Wenatchee.  Washington.  Lat.  47 
25  20  N.  -Long.  120  18  43  W.  C.P.  for  a  new 
station  on  frequencies:  10915.0H  11135.0H 
toward  Mission  Peak.  Washington  on 
azimuth  18°  51'. 

254-C1-P-74  Same.  (KTFSOi.  2.9  Miles  SW 
of  Chelan.  Washington.  C.P.  for  additional 
facilities  on  frequencies:  6330. 7H  toward 
Mission  Peak,  Washington  on  azimuth  66° 
46":  2110.8H  toward  Mansfield.  Washing- 
ton on  azimuth  29°  63':  and  2126.8H  to- 
ward Harmony  Heights.  Washington  on 
azimuth  36°  72'. 

255-C1-P-74  Same.  (New).  Main  Street  adja- 
cent to  City  Park.  Mansfield.  Wash.  Lat. 
47  48  45  N.  -Long.  113  38  16  W.  C  P.  for  a 
new  station  on  frequency;  2160.8H  toward 
Chelan  Butte.  Washington  on  azimuth 
29°  63'. 

256-C1-P-74  Same.  (New).  15  First.  SW, 
Brewster.  Washington.  Lat.  48  05  52  N. 
-Long.  119  46  46  W.  C.P.  for  a  new  station 
on  frequency;  2176.8H  toward  Harmony 
Heights  Passive.  Washington  on  azimuth 
3°  86'. 
257-C1-P-74  The  Mountain  Stales  Telephone 
and  Telegraph  Company.  120  4th  Street. 
N.W..  Albuquerque.  New  Mexico.  Lat.  35 
05  06  N.— Long.  106  39  03  W.  C.P.  to  change 
antenna  svstem.  ( KLC49 1 . 
258-CI-P-74  Same.  (KLD48).  12  Miles  NW 
of  Jemez.  Lat  35  41  43  N.— Long  106  51  29 
W.  C.P.  to  add  frequencies;  10955V  and 
10715H  MHz  toward  new  points  of  com- 
munication at  San  Ysidro.  New  Mexico,  on 
azimuth  16°  6'. 
260-C1-P-74  Wyoming  Microwave  Corpora- 
tlon  (KPS63V  CP.  to  add  frequencies 
6234  3V.  6323.3V,  6382.6V  and  6412.2H  MHz 
(via  power  split!  toward  Lovell.  Wyoming 
on  azimuth  57  degrees  36  minutes.  Station 
location  Cedar  Mountain,  Wyoming.  (Lat. 
44  29  46  N— Long.  109  09  16  W.).  (Infor- 
mative: Applicant  proposes  to  provide  the 
television  signals  KSL.  KUED.  KCPX,  and 
KUTV  of  Salt  Lake  City,  Utah  to  Lovell 
Cable  TV  Company  In  Lovell.  Wyoming). 
261-C1-R-74  Indiana  Bell  Telephone  Com- 
pany. (KYS50).  In  any  temporary  fixed 
location  within  the  territory  of  the  grantee. 
Application  for  Renewal  of  Radio  Station 
for  Term;  September  12.  1973  to  Septem- 
ber 12,  1974. 

Major  Amendments 

3778-C1-P-72  United  Video,  Inc.  (New) 
Change  azimuth  from  90  degrees  07  min- 
utes to  88  degrees  00  minutes  toward 
Bloomingdale,  Oa. 

3779-CI-P-72  Same  Change  location  to  west 
side   of   Oa.   Hwy.    17,   0.9    mile    north   of 
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80  Intersection.  Lat.  32  degrees 

«s  30   seconds   N.   and   Long.   81 

minutes  59  seconds  W.  Change 

from   131   degrees  41   minutes  to 

52    minutes    toward    WJCL; 

degrees  28   minutes  to   115   de- 

ninutes  toward  WSAV;  and  from 

I  ees    36    minutes    to    112    degrees 

toward  WTOC. 

72    Same    Change    azimuth    from 

es  22  minutes  to  168  degrees  43 

oward  Jesup.  Ga. 

72    Same    Change    azimuth    from 
12    minutes   to   23    degrees   41 
oward  Jesup. 

72     Same     Change     location     to 

of    U.S.    Hwy.    341,    3.6    miles 

Jtsup,  Ga.  Lat.  31  degrees  38  min- 

ieconds  N.  and  Long.  81   degrees 

23    seconds    W.    Change    azi- 

351    degrees    24    minutes    to 

45  minutes  toward  Tlson;  and 

degrees  13  minutes  to  203  degrees 

;s  toward  Owen. 

United  Video.  Inc.    (New)    2.5 

of    Gridley^^ Illinois    (Lat.    40 

Long.   88   49   57   W.)  ;    Appllca- 

(a)    to   relocate   station   to 

coordinates  and    (b)    to  change 

to    10775V    MHz    and    11015V 

ard     Bloomington,    Ulinols,     on 

204    degrees    18    minutes. 

70    Southern    Pacific    Communi- 

Company      (New)      Amended     to 

coordinates    of    station    to    Lat. 

N.— Long.  90  09  02  W.   (All  other 

,rs    same    as    reported    In    Public 

dited  March  15,  1971) . 
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8399-CI-TC  73  Olympic  Telephone  Com- 
pany. (\rHB45).  Change  Pile  No.  8530-Cl- 
TC-73  t)  8399-C1-TC-73.  (All  other  par- 
ticulars same  as  reported  in  Public  Notice 
No.  651.  iated  June  4.  1973). 
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particulars  remain  same  tis  re- 
ublic  Notice  No.  658.  dated  July  23, 


(FR  Do  :. 73- 16040  Piled  8-3-73:8:45  amj 


ket  No.  19684;  FCC  73-811) 

ITT  WdRLD  COMMUNICATIONS  INC. 

Telex  am  Message  Telegraph  Services  to 
Guam;  Memorandum  Opinion  and  Order 
Amend  ing  and  Adding  Issues 

natter  of  ITT  World  Communi- 

Petition  under  section  201(a) 

Communications  Act  of  1934  for 

with  RCA  Global  Communi- 

(38  FR   14436)    to  enable 

Woifd  Communications  Inc.  to  pro- 

and  message  telegraph  services 


[nc. 


Commission  is  considering,  on 

ijiotion,  pursuant  to  sections  201 

(i)  of  the  Commimications  Act 

m  amendment  to  the  issues  set 

ng  in  this  matter  in  the  Com- 

Memorandum  Opinion  and  Or- 

Ffebruary  20,  1973  (FCC  73-144). 


Background 

2.  This  proceeding  was  instituted  by 
Memorandum  Opinion  and  Order  of  Feb- 
ruary 20,  1973  (FCC  73-144)  on  petition 
of  ITT  World  Communications  Inc.  (TTT 
WC),  requesting  that  the  Commission, 
pursuant  to  section  201(a)  of  the  Com- 
munications Act  of  1934,  direct  RCAGC 
to  cooperate  with  ITTWC  in  establishing 
an  electrical  interconnection  between 
RCAGC's  telegraph  message  and  telex 
systems  on  Guam  and  ITTWC 's  tele- 
graph message  and  telex  systems,  estab- 
lishing tlirough  routes  and  charges  ap- 
plicable thereto  and  the  division  of  such 
charges,  and  establishing  and  providing 
facilities  and  regulations  for  operating 
such  through  routes.' 

3.  Subsequently  RCAGC  filed  on 
March  19,  1973,  a  motion  to  clarify  and 
enlarge  the  hearing  issues  to  specifically 
include  whether  ITTWC  had  any  right 
under  the  International  Formula  pre- 
scribed by  the  Commission  pursuant  to 
Section  222  of  the  Communications  Act 
of  1934 '  to  unrouted  Guam-bound  mes- 
sage telegraph  traffic  originating  in  the 
Western  Union  Telegraph  Company 
(WU)  domestic  network,  whether  there 
should  be  an  amendment  to  the  Formula, 
and  the  financial  effect  on  RCAGC  in 
the  event  of  any  redistribution  of  traf- 
fic  under   the   Formula.   RCACK;   rep- 


»The  hearing  order  encompassed  the  fol- 
lowing Issues; 

"  ( 1 )  Whether  It  Is  necessary  or  desirable 
in  the  public  Interest  to  require  RCAGC 
to  Interconnect  its  telegraph  message 
and  telex  facilities  with  facilities  of 
ITTWC  for  the  provision  of  service  to 
and  from  Guam. 

(a)  The  effects,  financial  and  other,  on 
ITTWC  and  RCAGC  telex  and  message 
services,  and  the  public,  were  no  Inter- 
connection to  be  established;  and 

(b)  the  manner  In  which  ITTWC  cus- 
tomers are  able  to  send  or  receive  mes- 
sages to  and  from  Guam  in  the  ab- 
sence of  Interconnection. 

(2)  The  points  at  which  Interconnection, 
If  any,  should  be  established,  and  the 
financial  and  other  effects  on  the  ITTWC 
and  RCAGC  telex  and  message  services 
and  the  public. 

(a)  The  through  routes  and  charges 
to  be  established:  and 

(b)  the  facilities  and  regulations  ap- 
propriate to  the  operation  of  such 
routes. 

(c)  The  charges  and  the  classifications, 
regulations  and  practices  affecting 
such  charges:  and 

(d)  the  appropriate  division  of  such 
charges." 

'  Merger  of  Western  Union  Telegraph  Com- 
pany and  Postal  Telegraph  Company,  Sepa- 
rate Report  of  the  Commission  on  the 
Formula.  10  FCC  2d  184  (1943) .  The  Formula, 
which  has  been  amended  subsequent  to  its 
Inception  In  1943.  governs  the  distribution 
among  international  telegraph  carriers  of 
message  traffic  filed  with  the  Western  Union 
Telegraph  Company.  It  sets  out  a  quota  sys- 
tem for  the  distribution  to  the  International 
carriers  of  unrouted  outbound  messages 
which,  added  to  messages  specifically  routed 
via  such  carrier,  gives  each  such  amount  of 
gross  international  tolls  to  a  geographical 
subarea  as  Is  proportionate  to  Its  share  of 
total  Industry  tolls  to  such  areas  In  a  base 
period. 
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resented  that  it  received  no  quota  under 
the  Formula  for  Guam-bound  traffic 
since  it  did  not  operate  facilities  to  that 
point  until  1952.  It  is  to  be  noted,  how- 
ever, that  all  unrouted  Guam-boimd 
message  telegraph  traffic  has  been  dis- 
tributed to  RCAGC  because  it  alone  has 
been  authorized  to  serve  Guam.'  If  a 
present  right  to  unrouted  traffic  were 
successfully  established  by  ITTWC  and 
interconnection  were  ordered  at  a  point 
outside  of  the  United  States  Mainland, 
RCAGC  expects  that  ITTWC  would  re- 
ceive the  total  unrouted  message  tele- 
graph traffic  presently  handled  by 
RCAGC  * 

4.  In  our  Order  of  May  29,  1973,  we 
denied  the  RCAGC  motion  for  enlarge- 
ment,' finding  that  ITTWC's  petition  for 
interconnection  and  subsequent  asso- 
ciated pleadings  (including  those  of 
WUI)  were  directed  solely  at  gaining  di- 
rect access  to  Guam  for  exclusive  telex 
subscribers  and  control  over  telegraph 
messages  specifically  routed  via  ITTWC 
(or  WUI)  facilities  and  contained  noth- 
ing to  indicate  that  there  was  any  intent 
to  claim  rights  to  unrouted  traffic  under 
the  Formula,  or  to  request  an  amend- 
ment to  the  Formula.  Accordingly,  we 
concluded  that  there  was  "no  reason  to 
include  in  the  instant  proceeding  any  is- 
sue addressing  the  necessity  or  desir- 
ability of  effecting  a  change  in  the 
current  distribution  of  Guam-bound 
message  telegraph  traffic  piu-suant  to 
the  International  Formula  as  an  incident 
to  interconnection."  We  provided,  how- 
ever, that  if  ITTWC  (and/or  WUI)  in- 
formed the  Commission  within  15  days 
of  the  release  of  the  order  it  intended 
to  seek  a  redistribution  of  unrouted  traf- 
fic under  the  Formula  were  interconnec- 
tion ordered,  we  would  take  appropriate 
steps  to  consider  such  issue  in  conjimc- 
tion  with  Docket  No.  19660,  In  the  Mat- 
ter of  International  Record  Carriers' 
Scope  of  Operations  in  the  Continental 


'The  only  companies  operating  on  Guam 
during  the  base  period  were  Commercial 
Pacific  Cable  Company,  now  defunct,  and 
Globe  Wireless,  now  absorbed  Into  ITTWC. 
Globe  Wireless  was  acquired  In  1960  by 
AC&R,  a  subsidiary  of  International  Tele- 
phone and  Telegraph  Corporation.  Accord- 
ing to  RCAGC,  It  could  theoretically  be 
argued  that  ITTWC  has  succeeded  to  the 
quota  of  Globe  Wireless,  even  though  In  the 
32  years  since  the  base  period  It  has  never 
applied  for  It. 

♦ITTWC  opposed  RCAGC's  motion  for  en- 
largement, arguing  that  formula  considera- 
tions would  have  no  effect  on  the  amount  of 
revenue  derived  by  RCAGC  from  Its  opera- 
tions on  Guam  and  thus  were  remote  from 
the  central  Issues  In  the  subject  proceed- 
ing, and  consideration  of  a  revision  of  the 
Formula  would  be  frivolous  in  light  of  the 
pending  Commission  Inquiry,  In  the  Matter 
of  International  Record  Carriers'  Scope  of 
Operations  in  the  Continental  United  States, 
Including  Possible  Reiisions  of  the  Formula 
Prescribed  under  Section  222  of  the  Com- 
municaticms  Act  (Docket  No.  19660). 

•  At  the  same  time  the  Commission  granted 
a  motion  of  Western  Union  International, 
Inc.,  amending  the  Issues  in  the  Instant  pro- 
ceeding to  Include  WUI  wherever  mention  is 
made  of  ITTWC. 


United  States.  Including  Possible  Re- 
visions of  the  Formula  Prescribed  under 
Section  222  of  the  Communications  Act. 

5.  On  June  13.  1973,  ITTWC  timely 
filed  notice  of  its  intention  to  seek  a  re- 
distribution of  Guam-bound  unrouted 
message  traffic  in  the  event  the  requested 
interconnection  is  ordered.  At  the  con- 
clusion of  its  filing  ITTWC  added  the 
following : 

Being  unaware  of  any  basis  for  such  action, 
we  assume  that  the  normal  admimstration 
of  the  Formula  will  not  be  stayed  respecting 
the  Initial  determination  and  recognition  of 
any  carrier's  Guam  quota  rights. 

6.  Responding  to  such  language, 
RCAGC  nied  on  June  28.  1973,  a  motion 
for  clarification  requesting  that  in  the 
event  interconnection  is  ordered  herein, 
the  Commission  "make  it  explicit  that 
the  present  existing  distribution  of  un- 
routed message  telegrams  will  not  be  af- 
fected by  any  action  except  after  com- 
pletion of  the  necessary  proceedings  in 
Docket  19660."  RCAGC  asserts  that  if 
ITTWC  were  free  to  effect  the  distribu- 
tion of  unrouted  traffic  through  other 
means  (e.g.,  by  virtue  of  the  independent 
operation  of  the  terms  of  the  Formula), 
the  Commission's  Order  of  May  29,  1973 
does  not  adequately  protect  the  rights 
of  RCAGC  in  the  interconnection  pro- 
ceeding. 

7.  ITTWC  filed  an  opposition  to  the 
RCAGC  motion  on  July  11,  1973.  It 
argues  that  the  question  raised  by 
RCAGC  is  purely  academic  in  the 
absence  of  the  establishment  of  a  Guam 
telegraph  interconnection  on  a  normal 
correspondancy  basis,  an  assertion  by 
ITTWC  of  quota  rights  prior  to  disposi- 
tion of  Docket  19660.  and  the  recognition 
of  such  rights  by  the  "Formula's  admin- 
istrative apparatus."  It  also  asserts  that 
RCAGC's  effort  to  stay  the  "normal  ad- 
ministration of  the  Formula"  while 
ITTWC's  Guam  quota  rights  are  studied 
(presumably  within  Docket  19660)  is  in- 
consistent with  RCAGC's  position  in 
Docket  No.  19660  that  the  existing 
Formula  is  not  imjust,  unreasonable  or 
inequitable.  Ftoally,  it  argues  that  adop- 
tion of  the  RCAGC  view  would  consti- 
tute an  unprecedented  and  discrimina- 
tory suspension  of  ITTWC's  rights  under 
the  Formula  pending  final  disposition  of 
Docket  19660. 

Discussion 

8.  Upon  review  of  ITTWC's  June  13, 
1973  filing  and  its  recent  pleading  in 
opposition  to  RCAGC's  motion  for 
clarification,  it  appears  that,  contrary 
to  the  impression  derived  from  earlier 
pleadings  in  this  matter,  ITTWC  intends 
to  apply  imder  the  existing  International 
Formula  for  a  share  of  unrouted  Guam- 
bound  message  telegraph  traffic  if  an 
interconnection  with  RCAGC  is  ordered 
in  this  proceeding  (in  addition  to  its 
clearly  stated  desire  to  handle  telex  and 
routed  message  telegraph  traffic  via  such 
interconnection  > .  ITTWC  appears  to  be- 
lieve it  is  entitled  to  such  traffic  under 
the  Formula  as  presently  written  and 
that  it  need  not  wait  for  the  conclusion 
of  Docket  No.  19660  to  accomplish  a  re- 


distribution of  Guam  traffic,  as  we  orig- 
inally contemplated. 

9.  When  the  question  as  to  ITTWC's 
precise  position  with  respect  to  unrouted 
traffic  was  raised  initially  by  RCAGC  in 
its  March  12,  1973  motion  for  clarifica- 
tion and  enlargement  of  the  is.sues, 
ITTWC  in  its  opposition  referred  to  the 
remoteness  of  Formula  considerations  to 
this  proceeding  and  the  frivolity  of  For- 
mula revision  outside  the  pending  Docket 
No.  19660.  It  left  open  the  question  of 
whether  it  would  seek,  as  a  consequence 
of  an  affirmative  decision  in  this  pro- 
ceeding, a  redistribution  of  traffic  under 
the  International  Formula  as  it  presently 
exists.  In  its  June  13  filing,  however, 
ITTWC's  concluding  remark  suggested 
that  a  change  in  the  current  distribution 
of  unrouted  Guam-bound  message  traffic 
may  be  sought  as  an  incident  to  inter- 
connection, pursuant  to  the  "normal  ad- 
ministration of  the  Formula,"  pending 
conclusion  of  the  broader  policy  con- 
cerns in  Docket  No.  19660. 

10.  When  the  question  as  to  ITTWC's 
intentions  with  respect  to  unrouted  traf- 
fic was  raised  a  second  time  in  RCACjCs 
June  29,  1973  motion  for  clarification, 
ITTWC  again  argued  the  Irrelevancy  of 
the  redistribution  issue  in  this  proceed- 
ing. It  also  expanded  on  its  concern  that 
the  normal  administration  of  the  For- 
mula and  the  recognition  of  quota  rights 
by  the  Formula's  administrative  appa- 
ratus not  be  stayed  pending  Docket  No. 
19660,  thus  intimating  further,  but  with- 
out detail,  that  a  change  in  the  current 
distribution  of  Guam  traffic  would  be 
sought  as  an  incident  to  interconnection 
otherHhan  in  the  context  of  Docket  No. 
19660. 

1 1 .  We  disagree  with  the  {xisition  taken 
by  ITTWC  that  a  change  in  the  current 
distribution  of  unrouted  Guam-bound 
message  traffic  as  an  incident  to  inter- 
connection would  have  no  relevant  im- 
pact on  RCAGC  (on  the  theory  that  the 
hearing  herein  relates  only  to  the  Guam 
half  of  the  interconnected  circuit  and 
not  the  Mainland  half) .  It  is  clear  that 
should  ITTWC  be  entitled  as  a  matter 
of  law  to  such  unrouted  traffic  under  the 
present  Formula,  the  effect  on  RCAGC, 
which  has  heretofore  handled  100  *;£  of 
unrouted  Guam  message  traffic,  would 
be  relevant  to  a  resolution  of  the  finan- 
cial issues  set  for  hearing  in  the  Com- 
mission's Order  of  February  20,  1973. 

12.  Accordingly,  we  find  it  appropriate 
to  add  to  this  proceeding  the  issue  of 
whether  ITTWC,  in  the  event  intercon- 
nection is  ordered,  would  be  entitled  to 
quota  rights  under  the  existing  Interna- 
tional Formula.  If  ITTWC  is  entitled  to 
such  rights,  we  would  then  consider  pro- 
jected financial  and  other  effects  of  the 
consequent  redistribution  of  traffic  on 
RCAGC.  The  quota  rights  question  ap- 
pears to  be  one  of  law;  therefore,  it 
should  be  addressed  in  the  form  of  writ- 
ten briefs  submitted  to  the  Commission 
for  its  determination.  The  hearing  need 
not  be  deferred  pending  the  resolution 
of  this  Issue  since  it  is  likely  that  testi- 
mony offered  in  response  to  the  issues 
originally  set  for  hearing  in  the  Com- 


FEDERAL   REGISTER,   VOL.    38,    NO.    1 50— f.'.ONDAI ,    AUGUST   6,    1973 


21210 

mission's  February  20.  1973  Order  wiU 
produce  sufficient  traffic  and  revenue 
data  to  enable  consideration  of  the  effect 
of  any  possible  redistribution  of  traffic 
should  the  Commission  find  in  favor  of 
ITTWC.  If  necessary,  however,  appro- 
priate steps  may  be  taken  to  incorporate 
additional  oral  testimony  into  the  hear- 
ing record. 

Conclusion 

13.  In  light  of  ITTWCs  recent  intima- 
tions that  it  may  seek  a  redistribution 
of  unrouted  Guam-bound  message  traf- 
fic as  an  incident  to  interconnection 
prior  to  the  conclusion  of  Docket  No. 
19660  and  the  clear  relevancy  of  such  a 
possibility  to  the  instant  proceeding,  we 
are  compelled  to  amend  the  issues  iden- 
Ufied  for  Commission  inquiry-  in  this  pro- 
ceeding in  the  Februar>-  20.  1973  Order.' 

14.  Accordingly.  !<  is  ordered.  That: 
(A>  The  second  issueof  the  Commis- 
sion's inquiry  in  Docket  No.  19.684. 
initiated  by  Memorandiljn  Opinion  and 
Order  released-  February-  20.  1973 
(amended  by  Memorandum  Opinion  and 
Order  released  May  29.  1973.  to  include 
WUI  wherever  mentic|i  is  made  of 
ITTWC  •  shall  be  ameiided  to  read  as 
follows : 

(2)  The  iK>lnts  at  which-  Interconnection. 
If  any.  should  be  established  and  the  finan- 
cial and  other  effects.  Including  the  redis- 
tribution of  unrouted  Guam-bound  message 
telegraph  traffic  pursuant  to  the  Interna- 
tional Formula,  on  the  ITTWC.  WTH  and 
RCAOC  telex  and  message  services  and  the 
public  •   •   • 

(B '  A  third  issue  shall  be  added  to  the 
inquiry  in  Docket  No.  19684.  as  follows: 

(3)  The  rights  of  RCAGC.  ITTWC  and 
WUI  to  unrouted  Guam-bound  message  tele- 
graph traffic  under  the  existing  International 
Formula. 

(C)  The  third  issue  referenced  in  (B) 
above  shall  be  addressed  by  the  parties 
in  the  form  of  written  briefs  submitted 
to  the  Commission  within  15  days  of  the 
release  of  this  Order.  Such  briefs  shall 
be  personally  served  by  each  party  on  the 
other  parties  herein,  and  a  certificate  to 
such  effect  shall  be  fUed  with  the  Com- 
mission. Replies  may  be  filed  by  any  party 
within  5  days  thereafter.  A  determina- 
tion may  be  made  by  the  Commission 
Independently  of  the  .scheduled  hearing 
in  this  ma.tter.  The  hearing  shall  con- 
tinue as  scheduled,  and  the  Administra- 
tive Law  Judge  shall  defer  the  closing  of 
the  record  until  further  order  of  the 
Commission. 

By  the  CommLssicMi. 

Adopted:  July  27.  1973. 

Released:  July  31. 1973. 

Federal  Communications 
Commission." 

[SEAL]         Vincent  J.  Mullins, 

Acting  Secretary. 
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of  section  10(b) .  Literally  read, 

ivlsion    empowers    Corporation 

to  make  a  special  examination 

bank.  District  bank  or  State 

bank   only   "whenever  in   the 


judgment  of  the  [Corporation's]  Board 
of  Directors  such  special  examination  is 
necessary  to  determine  the  condition  of 
[the!  bank  for  insurance  purposes."  The 
Corporation  interprets  this  provision  as 
requiring  a  specific  judgmental  determi- 
nation by  the  Board  of  Directors  as  a 
precondition  for  a  special  examination  of 
a  national  bank.  District  bank  or  State 
member  bank  by  Corporation  examiners. 
It  would  thus  seem  wholly  anomalous,  as 
well  as  contrary  to  the  clear  meaning  of 
section  10(b),  to  conclude  that  a  Cor- 
poration examiner  could,  without  express 
prior  authorization  by  the  Board  of  Di- 
rectors, conduct  a  special  examination 
of  a  national  bank.  District  bank  or  State 
member  bank  which  is  not  affiliated  with 
an     insured     State     nonmember     bank 
which  he  does  examine.  Although  express 
authorization  presently  exists  with  re- 
spect to  examinations  of  State  nonmem- 
ber insured  banks,  which  are  regularly 
examined  by  the  Corporation,  no  such 
authorization  has  been  generally  granted 
with  respect  to  national  banks.  District 
banks  or  State  member  banks — nor  does 
the    Corporation    foresee    any    circum- 
stances under  which  such  a  general  au- 
thorization  would    be    granted    In   the 
future  with  respect  to  such  banks. 

On  the  contrary,  any  special  examina- 
tion of  a  national  bank.  District  bank  or 
State  member  bank  hereafter  conducted 
by  Corporation  examiners  will  be  under- 
taken only  pursuant  to  specific  authori- 
zation by  the  Board  of  Directors.  In  order 
to  avoid  any  possibility  that  a  Corpora- 
tion   examiner    might    be    assigned    to 
examine  a  national  bank.  District  bank 
or  State  member  bank  from  which  he  has 
a  loan  outstanding.  Corporation  exam- 
iners will  be  required  to  report  to  the 
Corporation  the  name  of  any  such  bank 
from  which  they  have  credit  outstanding. 
Furthermore,  the  specific  authorization 
for  special  examination  of  a  national 
bank.   District   bank   or   State   member 
bank  will  be  predicated  upon  actual  no- 
tice to  the  particular  bank  at  the  time 
the  special  examination  begins  to  the 
effect   that  the   bank  shall  thereafter 
make  no  loans  to  the  examiners  specifi- 
cally designated  in  the  notice  to  conduct 
the   special   examination.   Absent  such 
specific  notice,  any  such  bank  may  as- 
sume that  Corporation  examiners  do  not 
have  authority  from  the  Corporation's 
Board  of  Directors  to  examine  the  bank. 
In  addition,  as  noted  above,  a  Corpora- 
tion examiner  is  prohibited  from  accept- 
ing a  loan  from,  among  others,  "any  per- 
son connected  I  with!"  any  bank  actually 
examined  by  him  (18  U.S.C.  213).  Since 
this  prohibition  could  be  construed  to  ap- 
ply to  a  Corporation  examiner's  accept- 
ance of  a  loan   from  a  national  bank. 
District   bank   or   State   member   bank 
which  is  affiliated  with  an  insured  State 
nonmember  bank  examined  by  him,  no 
loan  to  a  Corporation  examiner  should 
be  made  by  a  national  bank.  District 
bank  or  State  member  bank  which  is 
affiliated  in  a  holding  company  system 
or  otherwise     with     an  insured     State 
nonmember    bank    and    no    such    loan 
should  be  accepted   by   a  Corporation 
examiner.  In  the  event  a  national  bank, 
District   bank  or   SUte   member   bank 
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making  a  loan  to  a  Corporation  examiner 
becomes  affiliated  with  an  insured  State 
nonmember  bank  subsequent  to  the 
making  of  the  loan,  the  loan  should  be 
promptly  removed  and  other  suitable 
arrangements  made.  Prior  to  removal 
of  the  loan,  the  examiner  in  question  will 
not  be  permitted  to  examine  an  insured 
State  nonmember  bank  affiliated  under 
a  holding  company  system  or  otherwise 
with  a  national  bank,  District  bank  or 
State  member  bank  which  has  made  a 
loan  to  him.' 

Dated  at  Washington,  D.C..  this  31st 
day  of  July,  1973. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insur- 
ance  Corporation, 
[seal]  Alan  R.  Miller, 

Executive  Secretary. 

[  FR  Doc  .73  - 1 6096  Piled  8-3-73 ;  8 :  45  am ) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI74-451 

ANADARKO   PRODUCTION   CO. 

Notice  of  Application 

July  30.  1973. 

Take  notice  that  on  July  23,  1973, 
Anadarko  Production  Company  (Appli- 
cant), P.O.  Box  9317.  Fort  Worth,  Texas 
76107,  filed  in  Docket  No.  CI74-45  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Company 
from  the  No.  1  Light  "D"  Well,  Stevens 
County,  Kansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  1,000 
Mcf  of  natural  gas  per  day  for  one  year 
from  the  first  day  of  the  month  following 
the  date  of  initial  delivery  at  45.0  cents 
per  Mcf,  subject  to  Btu  adjustment, 
within  the  contemplation  of  §  2.70  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 


'  The  above  procedures,  of  course,  are 
merely  designed  to  permit  borrowing  by 
an  FDIC  examiner  from  a  nation.Tl  bank. 
District  bank  or  State  member  bank  in  a 
bona  fide  transaction  under  circumstances 
where  there  is  no  likelihood  of  contravention 
of  the  congressional  purpose  underlying  the 
criminal  statutes  discussed  herein  (18  U.S.C. 
212  and  213).  Those  statutes  are  designed 
"to  proscribe  certain  financial  transactions 
which  could  lead  to  a  bank  examiner  carrying 
out  his  duties  With  less  than  total,  unbiased 
objectivity."  United  States  v.  Bristol.  473 
F.  2d  439.  442  (5th  Clr.  1973).  As  In  the  Bris- 
tol case.  It  may  be  expected  that  courts  will 
have  little  difficulty  In  penetrating  a  sub- 
terfuge which  attempts  to  camouflage  crimi- 
nal conduct  that  does  violate  the  clear  Intent 
of  those  statutes. 


reference  to  said  application  should  on  or 
before  August  13,  1973.  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  tak- 
en but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  heaiing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  tills  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-16116  Piled  8-3-73;8:45  am] 


[Docket  No.  E  83241 

BLACKSTONE  VALLEY  ELECTRIC  CO. 
Amendment  to  Agreement 

July  30. 1973. 

Take  notice  that  Blackstone  Valley 
Electric  Company  (Blackstone),  on 
July  13.  1973,  tendered  for  filing  a  sup- 
plement to  its  Rate  Schedule  FPC  No.  6. 
Blackstone  states  that  the  supplement 
constitutes  an  amendment  to  an  agree- 
ment of  November  18.  1974  between 
Blackstone  and  Pascoag  Fire  District. 
(Pascoag) 

According  to  Blackstone.  the  amend- 
ment was  necessary  to  remove  a  restric- 
tive clause  of  the  agreement.  The  clause 
provided  that  Pascoag  needed  to  secure 
Blackstones  approval  before  selling  en- 
ergy to  any  manufacturing  concern  in 
Harris ville  Fire  District  whose  require- 
ments exceed  10  KW.  Blackstone  claims 
that  the  amendment  has  no  effect  upon 
service  or  charges;  therefore,  no  esti- 
mate can  be  made  regarding  sales,  serv- 
ices, or  revenues. 

Blackstone  requests  waiver  of  the  no- 
tice requirements  of  the  Commission's 
rules  and  regulations  so  that  the  amend- 
ment would  become  effective  as  of  Jime 
18,  1973.  Blackstone  claims  that  neither 


party   would  be   adversely   affected   by 
such  a  waiver. 

Any  person  desiring  to  be  heard  or 
to  protest  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  in  accord- 
ance with  Commission's  rules  of  practice 
and  procedure.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  August 
9.  1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FRDoc.73-16118Flled  8-3-73:8:45  am] 


(Docket  No.  E-83171 

MONTAUP  ELECTRIC  CO. 

Notice  of  Agreement 

July  27.  1973. 

Take  notice  that  on  July  16. 1973.  Mon- 
taup  Electric  Company  (Montaup)  ten- 
dered for  filing  a  letter  agreement  be- 
tween Montaup  and  New  Bedford  Gas 
and  Edison  Light  Company  (New  Bed- 
ford). The  agreement  provides  for  the 
use  of  Montaup's  Bell  Rock  Road  Switch- 
ing Station  by  New  Bedford. 

According  to  Montaup,  New  Bedford  is 
installing  a  substation  adajacent  to  the 
Bell  Rock  Road  Station  and  will  obtain 
its  115  KV  supply  by  connecting  to  the 
Bell  Rock  Road  facilities.  Montaup  es- 
timates the  total  cost  of  construction  at 
$380,700  of  which  New  Bedfords  share 
will  be  $176,310.  Montaup  states  the  sta- 
tion will  be  completed  by  August  15.  1973 
and  therefore  requests  that  be  the  effec- 
tive date  of  this  application. 

Any  person  desiring  to  be  heard  or  to 
protest  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Commission's  rules  of  practice  and 
procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  9. 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-16114  Filed  8-3-73:8:45  am] 


[Docket  No.  E-83221 
MONTAUP  ELECTRIC  CO. 
Amendment  to  Agreement 

July  30.  1973. 
Take  notice  that  on  July  16, 1973.  Mon- 
taup Electric  Company  (Montaup)  ten- 
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dered  for  filing  a  supplement  to  its  FPC 
Rate  Schedule  No.  1.  According  to  Mon- 
taup.  the  rate  schedule  above  represents 
a  contract  among  Montau».  Fall  River 
Electric  Light  Company,  ifrockton  Edi- 
son Company,  and  Blackstone  Valley 
Electric  Company,  the  latter  three  com- 
panies being  the  owners  of  Montaup. 

Montaup  states  that  the  sole  purpose 
for  the  amendment  is  to  reflect  the  fact 
that  the  other  three  parties  to  the  con- 
tract are  retiring  from  service  all  of  their 
generating  capacity.  Montaup  asserts 
that  there  are  no  rate  changes  involved 
in  the  amendment  and  requests  an  effec- 
tive date  of  August  16.  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com- 
mission 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Commission's  rules  of  practice  and 
procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  9, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.73-16117  Filed  8-3-73:8:45  am] 


NOTICES 

[Docket  No.  E-83211 

SOUTHERN    CALIFORNIA    EDISON    CO. 

nitial  Rate  Schedule 
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[Docket  No.  CP7 1-308,  as  Amended  | 

PENNZOIL   PIPELINE  CO. 

Notice  of  Filing 

July  27.  1973. 

Take  notice  that  on  July  17.  1973, 
Pennzoil  Pipeline  Company  (Pennzoil) 
tendered  for  filing  a  statement  showing 
emergency  purchases  of  natural  gas  by 
United  Gas  Pipe  Line  Company  from 
Pennzoil  during  the  period  July  1.  1972 
to  June  30.  1973.  and  First  Revised  Sheet 
No.  11  to  its  FPC  Gas  Tariff  canceling 
Rate  Schedule  X-3.  Pennzoil  states  that 
service  under  the  aforementioned  rate 
schedule  was  discontinued  at  7  a.m., 
June  30. 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  a 8  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-16115  FUed  8-3-73:8:45  am] 
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Kenneth  F.  Plumb. 

Secretary. 

(FR  Do473-16112  Piled  8-3-73:8:45  am] 


TRANSCONTINENTAL  GAS  PIPELINE 
CORP. 

Proposed  Rates  and  Charges 


M 


tice  re<ruirements  of  the  Commission's 
rules  and  regulations.  Since  the  exchange 
agreement  has  been  in  effect  since  its  ap- 
proval on  July  5,  1973,  that  is  the  re- 
quested efifective  date  of  the  proposed 
rates. 

Any  person  desiring  to  be  heard  or  to 
protest  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.  C.  20426,  in  accord- 
ance with  Commission's  rules  of  practice 
and  procedure.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  August 
9.  1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.73-16119  Piled  8-3-73:8:45  ami 


July  30.  1973. 
Hotice  that  on   July    16.    1973, 
inental  Gas  Pipe  Line  Corpo- 
Ttansco)  tendered  for  filing  Sec- 
Sheet  No.  346,  First  Revised 
347,  and  First  Revised  Sheet 
(constituting    part    of    Rate 
X-46)   to  its  FPC  Gas  Tariff. 
'  Volume  No.  2. 


states  that  these  sheets  are 

exchange  agreement  between 

Pipe  Line  Company  (United) 

.  The  proposed  rates  are  nec- 

"lYansco    asserts,    to    effectuate 

amendments  to  that  exchange  agreement 

approved  by  Commission  order 

1973,  In  Docket  No.  CP67-286. 

also  requests  waiver  of  the  no- 


[Docket  No.  CP73-1871 

UNITED  GAS  PIPE  LINE  CO. 

Revision  to  Tariff 

July  27,  1973. 
Take  notice  that  on  July  13,  1973. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  as  a  part  of  its  PPC 
Gas  Tariff,  Original  Volume  No.  2.  the 
following: 

Revised  Sheets 

Fourth  Revised  Sheet  No.  176 
Fourth  Revised  Sheet  No.  179 
Fourth  Revised  Sheet  No.  180 
Original  Sheet  No.  180-A 

Superseded  Sheets 

Third  Revised  Sheet  No.  176 
Third  Revised  Sheet  No.  179 
Third  Revised  Sheet  No.  180 

United  states  that  the  pm-pose  of  this 
filing  is  to  reflect  an  exchange  agree- 
ment with  Mid  Louisiana  Gas  Company. 
An  effective  date  of  August  16,  1973,  is 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.  C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  13,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

[PR  Doc.73-16113  FUed  8-3-73:8:45  am] 
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[Docket  No.  0174-49) 

CITIES  SERVICE  OIL  CO. 

Notice  of  Application 

July  30,  1973. 

Take  notice  that  on  July  23.  19'ft,  Cities 
Service  Oil  Company  (Applicant).  P.O. 
Box  300,  Tulsa,  Oklahoma  74102.  filed  in 
Docket  No.  CI74-49  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in- 
terstate commerce  to  El  Paso  Natural  Gas 
Company  from  the  State  No.  1  Well, 
South  Carlsbad  Field,  Eddy  County,  New 
Mexico,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  gas  on  July  22,  1973,  within 
the  contemplation  of  §  157.29  of  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  until  May  1,  1975,  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's General  Policy  and  Interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
all  the  gas  it  can  produce,  estimated 
to  be  approximately  3,000  Mcf  per  day. 
at  52.0  cents  per  Mcf  at  14.65  psia,  sub- 
ject to  upward  and  downward  Btu  ad- 
justment. Deliveries  are  estimated  to  be 
approximately  90,000  Mcf  per  month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  August  16.  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  healing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intei-vene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 


for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR   Doc.73-16126   PUed   8-3-73:8:45   am] 


(Docket  No.  E-8323[ 
FLORIDA  POWER  AND  LIGHT  CO. 

Notice  of  Agreement  and  Proposed 
Changes  in  Rates  and  Charges 

July  27,  1973. 

Take  notice  that  on  July  16,  1973, 
Florida  Power  and  Light  Company 
(Florida)  tendered  for  filing  a  letter 
agreement  dated  April  16,  1973,  between 
Florida  and  the  city  of  Homestead  pro- 
viding for  electrical  senice  imder  the 
currently  effective  Rate  Schedule  WH. 
Also  tendered  was  an  application  to  sub- 
stitute Florida  FPC  Electric  Tariff 
Original  Volume  No.  1  and  the  accom- 
panying Rate  Schedule  SR  for  the  cur- 
rently effective  Rate  Schedule  WH  under 
the  tendered  agreement.  An  effective 
date  of  September  1,  1973  is  requested 
for  implementing  the  new  rate  schedule, 
while  a  September  16,  1973  effective  date 
is  requested  for  the  entire  agreement. 

Florida  states  that  the  proposed  agree- 
ment will  supersede  the  contract  between 
Florida  and  the  city  of  Homestead  and 
currently  on  file  with  the  Commission  as 
Florida  Rate  Schedule  FPC  No.  9.  The 
new  agreement,  according  to  Florida, 
contains  authorization  for  it  to  seek  to 
unilaterally  change  the  applicable  rates 
as  it  does  In  this  application.  Florida 
notes  that  the  requested  rates  would  be 
subject  to  refund  in  accordance  with 
Commission  order  of  March  29,  1973  in 
Docket  No.  E-8008. 

Any  person  desiring  to  be  heard  or  to 
protest  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in  accord- 
ance with  Commission's  rules  of  practice 
and  procedure.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Au- 
gust 14,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ings. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.73-16125  Filed  8-3-73:8:45   am] 


MID  LOUISIANA  GAS  CO. 

Notice  of  Exchange  Agreement 
Amendment 

July  30,  1973. 
Take  notice  that  on  July  16,  1973,  Mid 
Louisiana  Gas  Company  (Mid  Louisiana) 
tendered  for  filing  the  following  tariff 


sheets  as  a  part  of  First  Revised  Volume 
No.  2  of  its  FPC  Gas  Tariff : 

Superseding 
Second  Revised  Sheet     First  Revised  Sheet 

No.  27  No.  27 

Second  Revised  Sheets    First  Revised  Sheets 

No.  30  through  34  No.  30  through  34 

Original  Sheet  No.  34a 

Mid  Louisiana  states  that  the  proposed 
tariff  sheets  are  for  the  purpose  of  in- 
corporating into  Rate  Schedule  X-3  an 
amendment  of  the  exchange  agreement 
between  Mid  Louisiana  and  United  Gas 
Pipe  Line  Company  (United*  dated  No- 
vember 27.  1972.  The  Company  submits 
that  by  Order  issued  July  2,  1973,  in 
Docket  No.  CP73-187,  the  Commission 
granted  a  Certificate  of  Public  Conven- 
ience and  Necessity  authorizing  the 
amendment  to  the  exchange  agreement. 
The  Company  further  states  that  no 
change  in  rate  level  to  its  customers  is 
proposed  by  these  tariff  sheets.  An  effec- 
tive date  of  August  16,  1973,  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  13,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-16124  PUed  8-3-73:8:45   am] 


[Docket  No.  CI74^-44] 

MOBIL  OIL  CORP. 

Notice  of  Application 

July  30,  1973. 

Take  notice  tliat  on  July  23.  1973, 
Mobil  Oil  Corporation  (Applicant), 
Three  Greenway  Plaza  East,  Suite  800, 
Houston,  Texas  77046,  filed  in  Docket 
No.  CI74-44  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Northern  Natural  Gas 
Company  from  the  Vacuum  (Morrow) 
Field,  Lea  Coimty,  New  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  commenced 
sale  of  gas  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
proposes  to  continue  said  sale  for  two 
years  from  the  end  of  the  sixty-day 
emergency  period  within  the  ccxitempla- 
tion  of  §  2.70  of  the  Commission's  Gen- 
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eral  Policy  and  Interpretations  (18  CFR 
2.70) .  Applicant  proposes  to  sell  approxi- 
mately 2.500  Mcf  of  gas  per  day  at  50.0 
cents  per  Mcf  at  14  65  psia.  subject  to 
upward  and  downward  Btu  adjustment. 
Deliveries  are  estimated  to  be  75,000  Mcf 
per  month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  16.  1973.  file  with 
the  Federal  Power  Commission.  Wash- 
ingtcm.  DC.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  '18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  cc«isidered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Coimnission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 

Secretary. 

I  PR  Doc.73-16127  Filed  8-3-73;  8:45  am) 
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NE..  Washington.  D.C.  20426, 
with  §§  1.8  and  1.10  of  the 
s  rules  of  practice  and  pro- 
CFR  1.8,  1.10).  All  such  peti- 
fjrotests  should  be  filed  on  or 
13.  1973.  Protests  will  be 
by  the  Commission  in  deter- 
appropriate    action   to    be 
will  not  serve  to  make  protes- 
to  the  proceeding.  Any  per- 
to  become  a  party  must  file 
to  intervene.  Copies  of  this 
are  on  file  with  the  Commis- 
are    available    for    public 


Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  E-83161 

JNION   ELECTRIC  CO. 

No  tice  of  Service  Agreement 


Take  n(  itice 


[Docket  No.  CP61-79] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Revision  to  Tariff 

July  30,  1973. 
Take  notice  tliat  on  July  16,  1973. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  Fifth 
Revised  Sheet  No.  317  and  Original  Sheet 
No.  317-A  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  2.  Texas  Gas  states  that  this 
filing  is  made  to  reflect  authorization 
for  the  operation  of  a  certain  existing 
delivery  point  for  use  in  the  exchange  of 
natural  gas  with  United  Gas  Pipe  Line 
Company,  pursuant  to  Commission  order 
Issued  July  5,  1973.  in  Docket  No.  CP61- 
79.  Waiver  of  §  154.22  of  the  Commls- 
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July  30.  1973. 


t) 

s(  ek  1 
ra  e 


that  Union  Electric  Com- 
on  July  16.  1973.  tendered 
a  service  agreement  between 
the  city  of  Hannibal,  Missouri 
).  The  agreement  would  pro- 
revenues  from  jurisdic- 
of  $1,137,224  for  the  12  month 
May  31. 1974. 
4tat€s  that  the  new  agreement, 
for  Union  to  provide  the 
requirements  of  HannibEil, 
Union  FPC  Rate  Schedule  No. 
claims  that  the  new  agreement 
because  the  recent  flooding 
River  caused  extensive 
Hannibal's  power  plant,  forc- 
altemative  sources  of  power, 
to  be  assessed,  according  to 
the  same  as  is  presently  on  file 
Commission   in   Uriion's  FPC 
Hate  Schedule  W-2.  The  only 
would  occur  if  Hannibal  de- 
install peaking  capacity,  such 
to  result  in  a  reduction  of  Han- 
bills, 
of  the  inoperative  conditions 
's  plant,  service  under  the 
began  on  June  1. 1973.  Accord- 
seeks  waiver  of  the  notice  re- 
of  the  Commission's  rules  and 
so  that  June  1.  1973  might  be 
e  date  of  the  agreement, 
desiring  to  be  heard  or  to 
file  a  petition  to  intervene 
with  the  Federal  Power  Com- 
B25  North  Capitol  Street.  NE., 
on,  D.C.  20426,  in  accordance 
's  rules  of  practice  and 
All  such  petitions  or  protests 
filed  on  or  before  August  9, 
will  be  considered  by  the 
in  determining  the  appro- 
,  but  will  not  serve  to  make 
parties  to  the  proceedings, 
wishing  to  become  a  party 


person 
si  lould 


Cor  imission"; 


must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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(Docket  Nos.  CP61-79.  CP67-286] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Revision  to  Tariff 

July  30. 1973. 
Take  notice  that  on  July  13,  1973, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  as  a  part  of  its  FPC 
Gas  Tariff.  Original  Volume  No.  3,  the 
following: 

Revised  Sheets  Superseded  Sheets 

Fonrth  Revised  Sheet  No.     Third  Revised 

68.  Sheet  No.  68. 

Fifth   Revised   Sheet   No.     Potirth      Revised 

70.  Sheet  No.  70. 

United  states  that  this  filing  Is  made 
to  reflect  authorization  for  an  additional 
delivery  point  In  the  amended  exchange 
agreement  between  United  and  Texas 
Gas  Transmission  Corporation,  pursuant 
to  Commission  orders  issued  July  5,  1973, 
in  Docket  Nos.  CP61-79,  Amended  and 
CP67-286,  Amended.  Waiver  of  §  154.22 
to  the  Commission's  regulations  is  re- 
quested to  permit  an  effective  date  of 
July  5,  1973, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  13,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-16120  Filed  8-3-73:8:45  amJ 


[Docket  Nos.  CP61-79.  CP67-286] 

UNITED  GAS   PIPE   LINE  CO. 

Notice  of  Revision  to  Tariff 

July  30, 1973. 

Take  notice  that  on  JiUy  13,  1973. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  as  a  part  of  Its  FPC 
Gas  Tariff,  Original  Volume  No.  2,  the 
following: 


Revised  Sheets 
Second  Revised  Sheet  No. 

171. 
First    Revised  Sheet    No. 

172. 
Second  Revised  Sheet  No. 

173. 


Superseded  Sheets 
First  Revised 

Sheet  No.  171. 
Original  Sheet 

No.  172. 
First  Revised 

Sheet  No.  173. 
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United  states  that  this  filing  is  made  to 
reflect  authorization  for  an  additional 
delivery  point  in  the  amended  exchange 
agreement  between  United  and  Trans- 
continental Gas  Pipe  Line  Corporation, 
pursuant  to  Commission  orders  issued 
July  5,  1973,  in  Docket  Nos.  CP61-79. 
Amended  and  CP67-286.  Amended. 
Waiver  of  §  154.22  of  the  Commission's 
regulations  is  requested  to  permit  an  ef- 
fective date  of  July  5.  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Cap- 
itol Street,  NE..  Washington.  D.C.  20426. 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  August  13.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-16123  Filed  8-3-73:8:45  am] 

FEDERAL   RESERVE   SYSTEM 

ALABAMA  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

Alabama  Bancorporation,  Birming- 
ham. Alabama,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  100 
per  cent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  American  Na- 
tional Bank  of  Huntsville,  Huntsville, 
Alabama  ("Bank").  The  bank  into 
which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  the  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  shares  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3<b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act. 

Applicant  controls  five  banks  with 
total  deposits  of  $972.6  million,  repre- 
senting 14.3  per  cent  of  the  total  dcpo.sits 
of  commercial  banks  in  Alabama.'  Ac- 
quisition of  Bank  (deposits  of  $22.7  mil- 


lion) would  not  significantly  increase  the 
concentration  of  banking  resources  in 
Alabama. 

Bank  is  the  smallest  of  six  banks  serv- 
ing Madison  County  (the  relevant  mar- 
ket) where  it  holds  a  market  share  of 
approximately  7.5  percent.  Applicant 
presently  has  no  banking  subsidiaries  in 
this  market,  and  its  closest  subsidiary 
draws  only  a  small  percentage  of  any 
type  of  account  from  Madi.son  County. 
Consequently,  approval  of  this  applica- 
tion would  not  eliminate  any  substantial 
existing  competition  between  Bank  and 
Applicant's  banking  subsidiaries.  The 
relevant  banking  market  appears  attrac- 
tive for  de  novo  entry;  however.  Appli- 
cant's acquisition  of  Bank  is  comparable 
to,  and  would  have  the  same  economic 
effect  as,  a  de  novo  entry  by  Applicant." 
Consequently,  approval  of  this  applica- 
tion would  not  have  a  substantially  ad- 
verse effect  on  future  competition  be- 
tween Applicant  and  Bank. 

Applicant's  nonbanking  subsidiary, 
Engel  Mortgage  Company  ("Engel") ,  has 
an  ofBce  in  Huntsville.  Engel's  mortage 
loans  are  primarily  on  one-to-four  family 
houses.  However,  in  both  1971  and  1972 
Bank  niade  no  permanent  mortgage 
loans  on  one-to-four  family  homes  so 
that  acquisition  of  Bank  by  Applicant 
would  not  eliminate  any  actual  compe- 
tition in  this  product  line.  Though  con- 
sumation  of  the  transaction  would  pos- 
sibly eliminate  some  future  competition 
between  Bank  and  Engel,  there  are  many 
alternative  sources  of  mortage  credit  in 
the  market.  Consequently,  approval  of 
the  application  would  not  have  substan- 
tially adverse  effects  on  competition  in 
mortgage  banking.  On  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition  and  managerial 
resources  and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
satisfactory,  particularly  in  light  of  Ap- 
plicant's commitment  to  increase  the 
capital  of  Bank.  This  factor  provides 
added  weight  to  the  banking  factors  In- 
volved in  the  Board's  consideration  of  the 
application.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  are  consistent  with 
approval  of  the  application.  It  is  the 
Board's  judgment  that  consummation  of 
the. proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

"  On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,   unless   such   period   is   extended 


for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta,  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors," 

effective  July  27.  1973. 

[seal!  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

[PR  Doc.73-16152  Piled  8-3-73:8:45  am] 


FIRST  ALABAMA   BANCSHARES,    INC. 
Acquisition  of  Bank 

First  Alabama  Bancshares.  Inc..  Bir- 
mingham. Alabama,  has  applied  for  the 
Board's  approval  under  section  3  <  a » <  3  • 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  The  Selma  National  Bank,  Sel- 
ma,  Alabama.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  <12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  23,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  27,  1973. 

[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.73-16154  PUed  8-3-73:8:45  am| 


'All  banking  data  are  as  of  December  31. 
1972.  except  where  otherwise  noted,  and  rep- 
resent bank  holding  company  formations 
and.  acquisitions  approved  by  the  Board 
through  May  31,  1973. 


=  See  Mr.  Justice  Marshall's  .suggestion  that 
"the  practical  difference  between  entry  by 
acquisition  and  entry  de  novo  may  be  mar- 
ginal In  the  case  of  a  dominant  entrant"  in 
his  concurring  opinion  In  Unlt€d  States  v. 
Falstaff  Brewing  Corp.,  41  LW  4352.  fn  14. 
(1973) 


BARNETT  BANKS  OF  FLORIDA,  INC. 
Order  Approving  Acquisition  of  Banks 

Barnett  Banks  of  Florida.  Inc..  Jack- 
sonville. Rorida,  a  bank  holding  company 
within  the  meaiung  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  90 
per  cent  or  more  of  the  voting  shares  of 
Delray  Beach  National  Bank,  Delray 
Beach,  Florida  ("Delray  Beach  Bank"), 
and  51  per  cent  or  more  of  the  voting 
shares  of  Fidelity  Bank  of  West  Delray 
Beach.  Delray  Beach,  Florida  ("FidcHty 
Bank"), 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
§3(c)  of  the  Act  (12  U.S.C.  1842<c)). 

Applicant  controls  41  banks  with  total 
deposits  of  $1.3  billion,  representing  ap- 
proximately 7  per  cent  of  the  total  de- 


» Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 
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posits  of  commercial  banks  in  the  State, 
and  is  the  second  largest  banking  organi- 
zation in  Florida.  (All  banking  data  are 
as  of  December  31, 1972,  and  reflect  hold- 
in  company  acquisitions  approved 
through  June  30. 1973,  including  four  new 
acquisitions  since  January  1.  1973.)  The 
acquisitions  of  E>elray  Beach  Bank  (de- 
posits of  $45  million)  and  Fidelity  Bank 
deposits  of  $1.0  million  as  of  March  28, 
1973)  would  increase  Applicant's  share 
of  the  total  State  deposits  by  .21  percent, 
and  it  would  remain  the  second  largest 
banking  organization  in  Florida. 

Both  Fidelity  Bank  and  Delray  Beach 
Bank  are  located  in  the  West  Palm  Beach 
banking  market  (the  relevant  market* 
where  they,  combined,  control  3.9  per 
cent  of  market  deposits.  Applicant  pres- 
ently operates  two  banks  in  the  West 
Palm  Beach  area;  these  banks  are,  re- 
spectively, the  17th  and  24th  Hrgest  of 
the  27  area  banks.  Applicant's  present 
share  of  deposits  in  the  West  Palm  Beach 
area  is  but  3.3  per  cent.  Thus,  consum- 
mation of  the  proposal  will  not  place 
Applicant  in  a  dominant  position  in  the 
area  nor  have  any  adverse  effect  on  com- 
peting area  banks. 

Applicant's  present  banking  subsidi- 
aries in  the  West  Palm  Beach  area  are 
15  miles  north  of  Delray  Beach  and  at- 
tract a  negligible  amount  of  deposits  and 
loans  from  the  service  area  of  either 
Delray  Beach  Bank  or  Fidelity  Bank. 
Thus  there  would  be  no  significant  elimi- 
nation of  competition  between  Appli- 
cant's subsidiaries  and  the  banks  to  be 
acquired.  Nor  would  consiunmation  of 
the  proposal  eliminate  present  or  future 
competition  between  Fidelity  Bank  and 
Delray  Beach  Bank  since  both  banks  are 
imder  common  management  and  con- 
trol. On  this  basis,  the  Board  finds  that 
competitive  considerations  are  consist- 
ent with  approval  of  the  application. 

Applicant  has  recently  injected  capital 
into  certain  of  its  subsidiarj-  banks  and 
has  completed  a  public  stock  offering  to 
Increase  its  owti  equity  capital.  In  addi- 
tion. Applicant  has  committed  itself  to 
improve  the  capital  position  at  Delray 
Beach  Bank  through  an  injection  of 
equity  capital  and  a  conversion  of  capital 
debt  to  equity  capital.  In  light  of  these 
actions,  the  Board  finds  the  financial 
condition  and  managerial  resources  of 
Applicant,  its  subsidiaries  and  the  banks 
to  be  acquired  as  satisfactorj';  and  pros- 
pects for  each  are  favorable. 

There  is  no  evidence  that  the  27  banks 
in  the  market  are  failing  to  meet 'the 
banking  needs  of  the  community,  and 
Applicant  does  not  intend  any  immedi- 
ate change  in  services  offered  by  the  pro- 
posed subsidiaries.  These  new  subsidi- 
aries, however,  will  be  able  to  draw  on 
the  expertise  and  resources  of  the  hold- 
ing company  in  areas  of  investments  and 
"lending,  and  this  should  improve  their 
competitive  position.  Accordingly,  con- 
siderations relating  to  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  approval.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisitions  would  be  In  the 
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public  intferest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  ipproved  for  the  reasons  siun- 
marized  iibove.  The  transactions  shall 
not  be  consummated  (a)  before  the 
thirtieth  :alendar  day  following  the  ef- 
fective d2  te  of  this  order  or  (b)  later 
than  thr(  e  months  after  the  effective 
date  of  tl  is  order,  imless  such  period  is 
extended  'or  good  cause  by  the  Board,  or 
by  the  Fe  leral  Reserve  Bank  of  Atlanta 
pursuant  c  delegated  authority. 

By  ord<  r  of  the  Board  of  Governors,' 

effective  J  uly  26, 1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[FR  00(173-16159  Filed  8-3-73;8:45  am) 
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banking  organization  in  the  Kansas  City 
market.  Accordingly,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posed acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 

During  the  course  of  its  consideration 
of  this  application,  the  Board  has  re- 
ceived adverse  comments  from  an  Inde- 
pendence, Missouri  bank,  which  con- 
tends that  affiliation  of  Applicant  with 
Bank  would  offend  Missouri's  statute  pro- 
hibiting branch  banking.  The  facts  of 
record  indicate  that  Bank  will  be  a  sep- 
arate corporation,  with  its  own  capital 
stock  and  a  loan  limit  based  on  such 
capital  stock;  that  Bank  will  be  man- 
aged by  its  own  officers;  that  Bank's 
board  of  directors  will  be  generally  in- 
dependent from  that  of  Applicant's  lead 
bank  (Commerce  Bank  of  Kansas  City) ; 
that  no  employees  of  Applicant's  lead 
bank  will  perform  services  for  customers 
of  Bank  or  perform  management  or  su- 
pervisory functions  with  respect  to  Bank; 
and  that  Applicant  will  acquire  Bank  by 
purchase  with  cash  from  Applicant's  own 
cash  assets.  The  Board  has  repeatedly 
stated  that  a  State's  restrictive  branch 
banking  laws  are  not  automatically  ap- 
plicable to  bank  holding  company  op- 
erations, and  the  Board,  in  this  case,  has 
found,  based  upon  the  above  and  other 
facts  of  record,  that  Bank  will  not  be 
operated  in  such  manner  that  it  and  any 
banking  subsidiary  of  Applicant  could 
be  characterized  as  being  engaged  in 
unitary  operations.  The  Board  concludes, 
therefore,  that  Bank  will  not  constitute  a 
branch  office  of  any  banking  subsidiary 
of  Applicant. 

The  financial  and  managerial  resources 
of  Applicant,  its  present  subsidiary 
banks,  and  Bank  are  satisfactory  and 
prospects  are  considered  favorable.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  community  are  consis- 
tent with  approval.  It  is  the  Board's 
judgment  that  the  proposed  acquisition 
is  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  that  date,  and  (c)  Com- 
merce Bank  of  Independence,  National 
Association,  shall  be  opened  for  business 
not  later  than  six  months  after  the  ef- 
fective date  of  this  order.  Each  of  the 
periods  described  in  (b)  and  (c)  may  be 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  July  26,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  DOC73-16162  Filed  8-3-73;8:45  am] 
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•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan 
and  Bucher.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Daane  and  Hol- 
land. 
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FIRST  FLORIDA   BANCORPORATIGN 

Order  Approving  Acquisition  of  Southside 
Bank  of  St.  Petersburg 

First  Florida  Bancorporation,  Tampa, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  of  The  Southside 
Bank  of  St.  Petersburg.  St.  Petersburg, 
Florida  ("Southside  Bank").  The  name 
of  Applicant  was  changed  to  United  First 
Florida  Banks,  Inc.,  Tampa,  Florida, 
upon  consummation  on  June  29.  1973,  of 
the  merger  approved  by  the  Board  on 
February  16,  1973,  imder  section  3(a)  (5) 
of  the  Bank  Holding  Company  Act  be- 
tween First  Florida  Bancorporation  and 
United  Bancshares  of  Florida,  Inc.,  Mi- 
ami, Florida." 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expiied,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842(c)). 

Apphcant  controls  35  banks  with  ag- 
gregate deposits  of  $1.2  bUlion,  repre- 
senting 6.2  percent  of  total  deposits  of 
commercial  banks  in  Florida  and  is  the 
fourth  largest  banking  organization  in 
the  State.  (All  banking  data  are  as  of 
December  31,  1972,  and  reflect  acquisi- 
tions and  formations  approved  by  the 
Board  through  June  15,  1973.)  The  ac- 
quisition of  Southside  Bank  ($4  million 
deposits)  would  increase  Applicant's 
share  of  Florida  deposits  by  less  than 
one-tenth  of  one  percentage  point,  and 
it  would  remain  the  fourth  largest  State 
banking  organization. 

Southside  Bank  is  located  in  St.  Pe- 
tersburg in  the  South  Pinellas  County 
banking  market.  In  terms  of  deposits,  it 
ranks  as  the  twenty-second  largest  of  28 
market  banks  and  holds  approximately 
0.22  per  cent  of  total  deposits  for  that 
area.  Twelve  bank  holding  companies  are 
represented  in  the  market  and  hold  de- 
posits ranging  from  18  per  cent  to  3  per 
cent  of  total  market  deposits. 

Applicant  is  presently  represented  in 
the  South  Pinellas  County  banking  mar- 
ket by  two  subsidiary  banks  that  hold 
$33  million  and  $5  million,  respectively, 
in  area  deposits,  representing  approxi- 
mately 3  per  cent  of  total  market  de- 
posits. However,  Southside  Bank  receives 
less  than  4  per  cent  of  IPC  demand  and 
savings  deposits  and  less  than  5  per  cent 
of  its  commercial  and  installment  loans 
from  the  service  areas  of  these  subsidi- 
aries. Applicant's  nearest  subsidiary  bank 
is  located  approximately  nine  miles  from 
Southside  Bank.  No  meaningful  com- 
petition exists  between  these,  or  any  of 
Applicant's  present  subsidiary  banking 
offices  and  Southside  Bank,  and  it  ap- 
pears unlikely  that  significant  future 
competition  would  develop  between  them 
in  view  of  the  presence  of  Intervening 


banks  and  State  laws  restricting  branch- 
ing. Competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  financial  and  managerial  resources 
and  prospects  of  Applicant,  its  subsidi- 
aries, and  Southside  Bank  are  satisfac- 
tory in  light  of  Applicant's  commitment 
to  increase  capital  in  its  subsidiary  banks 
and  banking  factors  are  consistent  with 
approval  of  the  application.  Although 
there  is  no  evidence  in  the  record  to  in- 
dicate that  the  banking  needs  of  the  area 
are  currently  not  being  satisfied  by  exist- 
ing financial  institutions.  Applicant  pro- 
poses to  make  trust  and  intcniational 
services  available  to  Southside  Bank's 
customers  on  a  referral  basis.  Consider- 
ations relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  con- 
summation of  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  trans- 
action is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  July  26.  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  Doc.73-16161  Filed  8-3-73:8:45  am] 


FIRST  INTERNATIONAL  BANCSHARES. 
INC. 

Acquisition  of  Bank 

First  International  Bancshares.  Inc., 
Dallas,  Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger  to 
The  Dallas  County  State  Bank,  Carroll- 
ton,  Texas.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  August  23.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  27. 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.73-16155  FUed  8-3-73:8:45  am[ 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the  Board's 
approval  under  .section  3  (a>i3>  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(at(3>)  to  acquire  100  percent  of 
the  voting  shares  tless  directors'  qualify- 
ing shares)  of  the  successor  by  merger  to 
Citizens  National  Bank  in  Abilene,  Abi- 
lene, Texas.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Resei-ve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  23,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  23,  1973. 

[seal]  Theodore  E.  Allison, 

.  Assistant  Secretary  of  the  Board. 

(FR  Doc.73-16156  FUed  8-3-73:8:45  am( 
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'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Chair- 
man Bums  and  Governors  Daane  and  Hol- 
land. 


FIRST  &  MERCHANTS  CORP. 

Proposed  Acquisition  of  Equitable  Leasing 
Corporation 

First  &  Merchants  Corporation,  Rich- 
mond, Virginia,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
section  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y,  for  permission  to  acquire  voting 
shares  of  Equitable  Leasing  Corporation, 
Asheville,  North  Carolina.  Notices  of  the 
application  were  published  between  May 
29  and  June  1,  1973,  Inclusive,  in  news- 
papers of  general  circulation  in  the  fol- 
lowing locations:  Birmingham,  Alabama; 
Denver,  Colorado;  Clearwater,  Florida; 
Atlanta,  Georgia;  Asheville,  Charlotte, 
Greensboro,  and  Winston-Salem,  North 
Carolina;  Columbia  and  Greenville, 
South  Carolina;  and  Dallas,  Texas. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  following 
activities:  leasing  of  personal  property 
and  equipment  on  a  full-payout  basis,  or 
acting  as  agent,  broker,  or  advisor  in  leas- 
ing of  such  property.  Such  actvities  have 
been  specified  by  the  Board  in  ?  225.4' a) 
of  regulation  Y  as  generally  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effici- 
ency, that  outweigh  possible  adverse  ef- 
fects, such  as  imdue  concentration  of 
resources,  decrea.sed  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices. 

Any  request  for  a  hearing  on  this  ques- 
tion should  be  accompanied  by  a  state- 
ment summarizing  the  evidence  the  per- 
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son  requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  not  later  than 
August  19,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  25.  1973. 

[SEAL]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 
[FR  Doc.73-16157  Filed  8-3-73;8:45  am] 


FIRST  &   MERCHANTS   CORP. 
Order  Approving  Acquisition  of  Bank 

First  &  Merchants  Corporation,  Rich- 
mond. Virginia,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  imder  section  3fa)  1 3)  of  the  Act 
(12  U.S.C.  1842(an3)>  to  acquire  100 
percent  of  the  voting  shares  'less  direc- 
tors' qualifying  shares  >  of  First  &  Mer- 
chants National  Bank  of  Tidewater. 
Chesapeake.  Virginia  <'Bank">. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3<b>  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
for  in  section  3ic)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  three  banks  with 
aggregate  deposits  of  $1.0  billion,  and  is 
the  third  largest  banking  organization 
in  the  State  of  Virginia.  Bank  is  a  pro- 
posed new  bank  (projected  deposits  of 
approximately  $70  million)  that  will  ac- 
quire substantially  all  of  the  assets  and 
liabilities  of  the  fourteen  Tidewater  area 
branches  of  First  &  Merchants  National 
Bank,  Richmond,  Virginia.  (All  banking 
data  are  as  of  December  31. 1972.) 

The  proposal  constitutes  a  corporate 
reorganization  and  represents  no  expan- 
sion of  corporate  interests."  Consumma- 
tion of  the  proposed  transaction,  there- 
fore, would  not  eliminate  either  existing 
or  potential  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant are  satisfactory.  Bank,  which  at  the 
outset  will  depend  on  those  members  of 
management  of  Applicant  who  are  famil- 
iar with  the  Tidewater  area,  appears  to 
have  satisfactory  management.  The  fi- 
nancial resources  of  Bank  appear  ade- 
quate. The  initial  capitalization  of  Bank 
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By  order  of  the  Board  of  Governors,' 


effective 
[seal] 


July: 


27,  1973. 

Chester  B.  Feldberg, 
Secretary  of  the  Board. 

|FR  Doc|73-16151  PUed  8-3-73:8:45  am] 
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Applicant    controls    three    subsidiary 
ith  aggregate   deposits   of   $1.0 
the  third  largest  banking  or- 
in  Virginia,  and  holds  9.4  per 
commercial  bank  deposits  in 
(All  banking  data  are  as  of 
31.  1972.)   Bank  is  the  third 
seven  banks  operating  In  the 


for  this  action:  Vice  Chairman 
Governors  Brimmer,  Sheehan, 
Holland.  Absent  and  not  voting: 
Burns  and  Governor  Daane. 


and 


Roanoke  market,  operates  nine  offices, 
and  holds  deposits  of  approximately  $80 
million,  or  approximately  14  per  cent  of 
the  commercial  bank  deposits  in  the  Ro- 
anoke SMSA.  the  relevant  market. 

The  Roanoke  SMSA  is  expanding  and 
is  expected  to  show  favorable  growth  even 
though  the  population  of  the  city  proper 
has  been  declining  in  recent  years.  Bank 
is  headquartered  in  the  downtown  area. 
The  banking  alternatives  in  the  SMSA 
now  include  banking  offices  of  five  of  Vir- 
ginia's top  twelve  banking  organizations. 
Dominion  Bankshares'  lead  bank.  First 
National  Exchange  Bank,  controls  nearly 
47  per  cent  of  the  market,  up  from  about 
43  per  cent  a  year  ago.  Colonial  American 
Bank  is  the  second  largest  bank  and  con- 
trols nearly  20  per  cent  of  market  de- 
posits. 

Applicant  has  no  banking  offices  in  the 
Roanoke  market.  The  nearest  office  of 
any  banking  subsidiary  of  Applicant  to 
Bank  is  in  the  city  of  Bedford,  approxi- 
mately 28  miles  east  of  Bank.  There  is  no 
present  competition  between  any  of  Ap- 
plicant's banking  subsidiaries  and  Bank 
and  little  likelihood  that  future  competi- 
tion would  develop  in  view  of  the  fact 
that  the  Bedford  market  is  effectively 
.•separated  from  the  Roanoke  market  by 
the  Blue  Ridge  Mountains,  and  Appli- 
cant's banking  subsidiaries  are  precluded 
from  branching  into  the  Roanoke  market 
by  Virginia's  restrictive  branching  laws. 

The  United  States  Department  of  Jus- 
tice has  commented  that,  in  its  opinion, 
the  proposed  acquisition  would  have  sig- 
nificantly adverse  competitive  effects.  In 
the  Department's  view,  this  acquisition 
would  eliminate  existing  competition  be- 
tween Applicant's  mortgage  company 
subsidiaries  and  Bank  in  mortgage  lend- 
ing and  mortgage  banking,  remove 
potential  competition  of  Applicant  as  a 
likely  de  novo  entrant  into  the  Roanoke 
banking  market,  further  entrench  the 
existing  concentrated  market  structure 
in  Roanoke,  and  adversely  affect  the  de- 
velopment of  a  more  competitive  banking 
structure  in  Virginia  by  removing  one  of 
the  few  remaining  large  independent 
banks  capable  of  anchoring  the  forma- 
tion of  an  additional  bank  holding  com- 
pany either  as  a  lead  bank  or  as  a  signifi- 
cant member  thereof. 

For  the  reasons  hereinafter  stated,  the 
Board  does  not  believe  that  consumma- 
tion of  the  proposal  would  have  signifi- 
cant adverse  effects  on  competition.  To 
the  contrary,  the  Board  believes  that  the 
propo.sed  acquisition  may  possibly  have 
salutary  effects  on  competition  in  the 
Roanoke  market  by  strengthening  Banks' 
managerial  and  financial  resources  ena- 
bling it  to  compete  more  effectively  with 
the  dominant  bank  in  the  market  which 
has  recently  made  significant  gains  in 
market  share. 

Applicant  does  compete  directly  with 
Bank  in  the  first  mortgage  market 
through  Applicant's  subsidiary,  First 
Mortgage  Corporation,  Richmond,  Vir- 
ginia ("FMC"),  which  has  a  branch  in 
Roanoke.  However,  the  combined  market 
share  f  first  mortgage  loans  for  FMC  and 
Bank  in  the  Roanoke  market  is  believed 
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to  be  approximately  5  per  cent.  The 
Board  does  not  regard  as  significant  pos- 
sible elimination  of  competition  between 
FMC  and  Bank  in  this  product  line. 

It  is  possible  that  Applicant  might 
enter  the  Roanoke  market  through  the 
formation  of  a  new  bank,  if  the  applica- 
tion were  not  approved.  Nevertheless,  the 
Board  is  inclined  to  discoimt  the  signif- 
icance of  any  possible  adverse  effect  on 
potential  competition  in  any  relevant 
area  for  the  reasons  hereinafter  stated. 
First,  the  complexion  of  banking  com- 
petition in  the  Roanoke  market  has  been 
affected  by  recent  developments.  Two 
bank  holding  companies  have  received 
permission  to  enter  that  market  de  novo, 
potentially  increasing  the  number  of 
bank  competitors  to  eight.  The  new  sub- 
sidiary bank  of  one  of  these  holding  com- 
panies, First  Virginia  Bankshares  Corp.. 
has  already  commenced  operations.  As  a 
result  both  of  new  entry  and  additional 
branching  by  existing  banks  in  the  mar- 
ket, the  population  per  banking  office  in 
the  Roanoke  market  is  now  below  the 
Statewide  average. 

Second,  Bank  does  not  have  the  po- 
tential, in  the  Board's  judgment,  to  be 
the  lead  bank  in  developing  a  new  re- 
gional bank  holding  company.  Its  man- 
agement depth  appears  to  be  too  thin  for 
such  an  undertaking,  and  its  financial 
resources  are  already  strained  to  capac- 
ity. For  example,  Bank's  loan -to- deposit 
ratio,  at  approximately  80  per  cent,  is 
well  above  average,  and  its  loan  portfolio 
is  aggressively  committed  in  the  area  of 
construction  lending.  Moreover,  Bank 
has  virtually  no  correspondent  business 
and  is  therefore  an  unlikely  organizer  of 
a  new  holding  company.  The  Board  finds 
it  difficult  to  conclude  that  continuation 
of  Bank  as  an  independent  bank  would 
significantly  improve  the  chances  for 
formation  of  a  new  bank  holding  com- 
pany within  the  near  future,  and  believes 
that  there  is  not  adequate  probability  of 
such  a  development  to  justify  denial  of 
Bank's  opportunity  to  affiliate  with  an 
existing  holding  company. 

Furthermore,  in  view  of  the  significant 
increase  in  the  market  share  of  the  larg- 
est bank  In  the  market  during  the  past 
year,  the  Board  believes  that  the  im- 
mediate entry  of  a  strong  competitor 
such  as  Applicant  may  possibly  assist, 
rather  than  hinder,  the  deconcentration 
of  banking  resources  in  the  market  at 
this  time. 

Consummation  of  the  proposed  acqui- 
sition should  therefore  have  no  signifi- 
cant adverse  effects  on  existing  or  poten- 
tial competition  in  any  relevant  area, 
and  competitive  factors  are  viewed  by 
the  Board  as  being  consistent  with  ap- 
proval of  the  application.' 


The  financial  and  managerial  resources 
and  future  prospects  of  Bank  and  of 
Applicant  and  its  present  subsidiary 
banks  are  regarded  as  satisfactory.  An 
improvement  in  Bank's  capital  position 
might  be  desirable  in  view  of  its  ag- 
gressive posture  as  a  lender,  and  the 
Board  views  favorably  the  imdertaking 
of  Applicant  to  invest  additional  capital 
in  Bank  upon  its  acquisition  by  Appli- 
cant. Considerations  relating  to  man- 
agerial and  financial  resources  lend  some 
weight  in  favor  of  approval  of  the  appli- 
cation. There  is  no  evidence  that  the 
major  banking  needs  of  the  Roanoke 
SMSA  are  not  being  adequately  served 
at  present.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nity to  be  served  are  viewed  as  being 
consistent  with  approval. 

On  the  basis  of  the  record,'  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consiunmated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  July  26,  1973: 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  Doc.73-16160  Filed  8-3-73:8:45  am] 


FIRST   PENNSYLVANIA  CORP. 

Order  Approving  Acquisition  of  Continental 
Finance  Corporation  of  America 

First  Pennsylvania  Corporation,  Phila- 
delphia. Pennsylvania,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  ap- 
plied for  the  Board's  approval,  under  sec- 
tion 4(c)  (8)  of  the  Act  (12  U.S.C.  1843(c) 
(8))  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  to 
acquire  all  of  the  voting  shares  of  Con- 
tinental Finance  Corporation  of  America, 


» In  the  Board's  Judgment,  this  application 
presents  a  dlflcrcnt  set  of  factors,  as  discussed 
in  the  text,  than  those  that  led  the  Board 
to  deny  the  application  of  Virginia  National 
Bankshares,  Inc.,  Norfolk,  Virginia,  for  ap- 
proval to  become  a  bank  holding  company 
through  the  acquisition  of  the  Colonial- 
American  National  Bank  of  Roanoke.  (1972 
Federal  Reserve  Bulletin  494.)  The  attrac- 
tiveness of  Roanoke  to  de  novo  entry  was 
relatively  greater  at  the  time  of  that  appli- 


cation than  at  present,  and  Colonial- 
American  had  prime  capability  of  being  the 
lead  bank  In  Its  own  bank  holding  company 
system,  should  it  choose  to  form  one,  from 
the  standpoint  of  its  managerial  and  finan- 
cial resources  and  significant  correspondent 
business.  F^irthermore,  the  combined  mar- 
ket share  of  first  mortgage  loans  for  Vir- 
ginia National  Bank's  mortgage  banking  sub- 
sidiary. Mortgage  Investment  Corporation, 
and  Colonial -American  In  the  Roanoke  mar- 
ket appeared  to  be  considerably  larger,  at 
approximately  10  per  cent,  than  that  of  FMC 
and  Bank. 

=  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  or  to  the  Federal  Re- 
serve Bank  of  Richmond.  Concurring  state- 
ment of  Governor  Oaane  filed  as  part  of  the 
original  document  and  available  upon  re- 
quest. 

> Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 


Aurora.  Colorado  ("CFCA").  CFCA 
through  various  of  its  subsidiaries  en- 
gages in  the  activities  of  (1)  operating 
industrial  banks,  in  the  maimer  author- 
ized by  Colorado  law.  that  receive  time 
and  savings  deposits  and  make  loans  to 
individuals  and  (2)  making  consumer 
finance  loans  and  purchasing  installment 
sales  finance  contracts.  Its  subsidiaries 
also  engage  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance, 
physical  damage  insurance,  and  casualty 
insurance  in  connection  with  their  ex- 
tensions of  credit.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  ( 12  CFR  225.4 
(a)  (1),  (2). and  (9)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
38  FR  6318.  The  time  for  filing  comments 
and  views  has  expired,  and  none  have 
been  received.  The  Board  has  considered 
the  application  in  the  light  of  the  public 
interest  factors  set  forth  in  section  4(c) 
(8)  of  the  Act. 

Applicant  controls  the  second  largest 
bank  in  Pennsylvania  with  total  deposits 
of  $2.6  billion,  representing  7.9  per  cent 
of  the  total  commercial  bank  deposits  in 
that  State  (as  of  June  30,  1972).  Appli- 
cant's nonbanking  subsidiaries  engage  in 
mortgage  banking,  investment  and  man- 
agement services  for  a  real  estate  invest- 
ment trust  and  others,  personal  prop- 
erty and  equipment  leasing,  data  proc- 
essing services,  holding  real  estate,  and 
consumer  finance  activities. 

CPCA  and  its  subsidiaries  have  total 
assets  of  $13.5  million  (as  of  August  31. 
1972).  With  regard  to  its  finance  com- 
pany activities,  CFCA  presently  operates 
tlirough  wholly-owned  subsidiaries.  10 
offices  located  in  Denver,  Colorado,  and 
Los  Angeles  Coimty.  California.  The  in- 
dustrial bank  subsidiaries  of  CFCA  are 
operated  on  the  premises  of,  and  in  con- 
junction with,  those  consumer  finance 
offices  located  in  Denver.  The  proposed 
acquisition  would  have  no  adverse  ef- 
fect on  existing  competition  since  Appli- 
cant's subsidiaries  neither  serve  nor 
maintain  offices  in  any  geographic  mar- 
ket served  by  subsidiaries  of  CFCA.  Ap- 
plicant would  not  appear  to  be  a  likely 
de  novo  entrant  into  CFCA's  market 
areas;  and,  in  any  event,  CFCA  has  only 
a  ver>'  small  share  of  the  business  in  the 
Denver  market  area  and  the  Los  An- 
geles metropolitan  market  area.  The 
Board  concludes  that  the  propo.sed  acqui- 
sition would  have  no  adverse  effects  upon 
futuje  competition.  Further,  there  is  no 
evidence  in  the  record  to  suggest  that 
the  acquisition  of  CFCA  by  Applicant 
would  have  adverse  effects:  on  credit 
made  available  to  independent  finance 
companies  by  Applicant's  subsidiai-y 
bank. 

There  is  no  evidence  in  the  record  indi- 
cating that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interests,  or  unsoimd  bank- 
ing practices.  Approval  of  the  applic^a- 
tion,  by  permitting  CFCA  to  gain  access 
to  Applicant's  financial  resources,  should 
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enhance  CPCA's  competitive  effective- 
ness an  enable  it  to  expand  the  range  of 
services  it  offers.  On  the  basis  of  the  fore- 
going and  other  considerations  reflected 
in  the  record,  the  Board  has  determined 
that  the  balance  of  the  public  interest 
factors  the  Board  is  required  to  consider 
under  sectiCKi  4(c)  (8)  is  favorable. 

The  proposed  transaction  is  expected 
to  be  consummated  by  means  of  an  ex- 
change by  Applicant  of  its  shares  for  all 
of  the  shares  of  CFCA.  For  the  past  few 
years.  Applicant  has  engaged  in  a  vig- 
orous expansion  program  through  the 
acquisition  of  many  consumer  finance 
companies  throughout  the  United  States. 
These  acquisitions  have  been  effected 
either  by  Applicant  directly  or  by  one  of 
Applicant's  consumer  finance  subsidi- 
aries. Two  of  Applicant's  consimier 
finance  subsidiaries.  Investors  Loan  Cor- 
poration ("Investors")  and  IndustritU 
Finance  and  Thrift  Corporation  ("In- 
dustrial Finance") .  were  acquired  by  Ap- 
plicant in  1970;  and,  under  the  provisions 
of  section  4(a)  (2)  of  the  Act,  Applicant 
may  not  retain  ownership  of  these  com- 
panies beycmd  December  31,  1980,  with- 
out Board  approval.  Applicant  has  not 
yet  filed  applications  to  retain  shares  of 
these  companies,  nor  has  the  Board,  In 
its  consideration  of  the  instant  proposal, 
passed  cm  the  desirability  of  permitting 
retenticwi  beyond  1980.  Under  these  cir- 
cumstances, the  Board  believes  that  It 
would  be  in  the  public  interest  to  approve 
the  acquisition  of  CFCA  on  the  condition 
that  Applicant  maintain  the  assets  of 
CFCA  separate  and  ap>art  from  those  of 
either  Investors  or  Industrial  Finance, 
and,  upon  consummation  of  these  acqui- 
sitions, operate  CFCA  as  a  separate  busi- 
ness entity.  This  condition  may  be  lifted 
at  such  time  as  the  Board  has  an  oppor- 
tunity to  make  a  determination  on  any 
application  subsequently  filed  to  retain 
the  shares  of  Investors  or  Industrial 
Finance. 

Accordingly,  this  application  is  hereby 
approved  on  the  condition  that  Applicant 
maintain  the  assets  of  CFCA  and  its  sub- 
sidiaries separate  and  apart  from  those 
of  Investors  and  Industrial  Finance  and 
operate  the  company  sought  to  be  ac- 
quired as  a  separate  business  entity.  The 
transaction  shall  not  be  consummated 
later  than  three  months  after  the  effec- 
tive date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board. 
This  determination  is  further  subject  to 
the  conditions  set  forth  in  §  225.4(c)  of 
regulation  Y  and  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  the  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  ensure  compliance  with 
the  conditions  and  purposes  of  the  Act 
and  the  Board's  regulations  and  orders 
issued  thereunder  or  to  prevent  evasion 
thereof. 


NOTICES 

By  orddr  of  the  Board  of  Ciovemors.' 
effective  J  uly  26,  1973. 

[seal]  Chester  B.  Feldberc. 

Secretary  of  the  Board. 

(FR  Doc|73-16164  FUed  8-3-73;8:45  am] 


HATHDEL   INC. 

Formation  of  Bank  Holding  Company 

Hathde  Inc.,  New  Bedford,  Massachu- 
chetts,  his  applied  for  the  Boards  ap- 
proval uider  section  3(a)(1)  of  the 
Bank  Ho  ding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  c  )mpany  through  acquisition  of 
97.7  per  c?nt  of  the  voting  shares  of  The 
Illinois  hational  Bank  &  Trust  Co.  of 
Rockford  Rockford,  Illinois  ("Bank"). 

(if 
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for   this   action:    Vice   Chairman 
uid  Governors  Brimmer,  Sheehan 
Absent  and  not  voting:  Chalr- 
I  ns     and     Governors    Daane     and 


'  Voting 
Mitchell. 
and  Buchfcr 
man     Bui 
Holland. 

=  All  backing  data  are  as  of  December  31, 
1972. 


transaction  would  have  no  immediate  ef- 
fect on  the  convenience  and  needs  of  the 
community  to  be  served;  considerations 
relating  to  convenience  and  needs  are 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  con- 
summatiqn  of  the  proposed  acquisition 
would  be\:onsistent  with  the  public  in- 
terest and  \hat  the  application  should  be 
approved. 

The  merg  ;r  of  Berkshire  into  Applicant 
involves  the  acquisition  by  the  latter 
of  the  nonbanking  activities  of  the 
former,  some  of  which  are  grandfathered 
under  section  4(a)  (2)  of  the  Act.  The 
Board  regards  Applicant  as  a  successor 
to  Berkshire  within  the  meaning  of  sec- 
tion 2(e)  of  the  Act  and  believes  that 
Hathdel  may  engage  in  the  nonbanliing 
activities  so  transferred  to  the  same  ex- 
tent as  Berkshire  is  entitled  to  engage  in 
these  activities  at  the  present  time.  Berk- 
shire has  filed  an  irrevocable  declara- 
tion, pursuant  to  section  4(c)  (12)  of  the 
Act  and  §  225.4(d)  of  Regtilation  Y,  that 
it  will  cease  to  be  a  bank  holding  com- 
pany by  December  31,  1980.  As  a  succes- 
sor. Applicant  is  subject  to  this  commit- 
ment of  its  predecessor,  and  the  applica- 
tion is  approved  on  the  condition  that 

Applicant,  at  the  time  of  consiunmation 
of  the  proposal,  file  an  irrevocable  decla- 
ration to  the  same  effect  as  that  filed  by 
Berkshire. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.,' 
effective  July  26, 1973. 


(|$136.1  million  in  deposits)  op- 
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Bank  involves  a  corporate  re- 
representing  no  expansion 
lolding    company    system,    the 
cc  ncludes  that  consummation  of 
proppsal  will  not  have  any  adverse 
effects, 
financial    and    managerial    re- 
:ind  future  prospects  of  Bank 
Applicant  are  regarded  as  satis- 
are  consistent  with  approval 
arii^lication.  Consiunmation  of  the 


[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[FR  E>oc.73-16163  FUed  &-3-73;8:45  am] 


UNION   PLANTERS  CORP. 
Acquisition  of  Bank 

Union  Planters  Corporation,  Memphis, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  Tennessee 
National  Bancshares,  Inc.,  Maryville, 
Tennessee.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Brimmer,  Sheehan 
and  Bucher.  Absent  and  not  voting:  Ctov- 
ernors  Daane  and  Holland. 
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application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  23,  1973. 

Board  of  Governors  of  the  Federal  Re- 
sei-ve  System,  July  27, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-16153  Filed  8-3-73,8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(GSA  Bulletin  PPMR  E-llS] 

SEDANS,  STATION  WAGONS,  AND 
TRUCKS 

Reduction  of  Fuel  Consumption 

1.  Purpose.  This  bulletin  solicits  the 
cooperation  of  Federal  agencies  in  re- 
ducing motor  vehicle  fuel  consvimption 
through  the  acquisition  of  sedans,  sta- 
tion wagons,  and  trucks  which  provide 
the  greatest  fuel  economy  while  fulfilling 
the  intended  use. 

2.  Expiration  date.  This  bulletin  ex- 
pires June  30,  1974,  imless  sooner 
rescinded. 

3.  General.  In  furtherance  of  the  Gov- 
ernment-wide program  for  conservation 
of  energy,  immediate  consideration 
should  be  concentrated  on  the  prociu-e- 
ment  of  motor  vehicles  equipped  with 
engines  and  accessories  to  achieve  re- 
duced gasoline  consumption.  The  acqui- 
sition of  such  vehicles  will  accrue  to 
the  Government  the  cost-avoidance  of 
higher  overall  operating  costs  and  the 
long-range  benefits  of  fuel  economy. 

4.  Suggested  action,  a.  Agencies  should 
give  careful  consideration  to  requisition- 
ing those  vehicles  which  provide  mini- 
mum performance  characteristics  and 
accessories  essential  for  their  intended 
use.  For  example,  based  on  the  vehicle 
definitions  contained  in  Interim  Federal 
Standard  No.  00122,  a  type  I,  class  A, 
subcompact  vehicle  may  serve  mes- 
senger-type functions  effectively  or  be 
appropriate  when  projected  utilization 
involves  two  occupants  including  the 
operator  or  equivalent  loading.  In  such 
instances,  this  type  of  vehicle  .should  be 
procured  in  lieu  of  a  larger  vehicle.  Simi- 
larly, careful  planning  of  vehicle  use 
should  be  imdertaken  to  maximize  pro- 
curement of  compact-type  vehicles,  type 
I,  class  B,  in  lieu  of  intermediate  vehicles 
(type  ID,  and  the  use  of  intermediate 
vehicles  in  lieu  of  regular  vehicles, 
type  III. 

b.  Power  absorbing  accessories  and 
weight-adding  equipment  such  as  power 
brakes  and  steering,  air  conditioning, 
higher  horsepower  engines,  and  other 
similar  items  listed  in  Table  Vm  of 
Interim  Federal  Standard  No.  00122M 
should  be  acquired  only  when  deemed 
absolutely  essential  to  operating  re- 
quirements. 

c.  The  principles  outlined  above  should 
be  applied  in  requisitioning  light  and 
heavy  trucks  imder  Interim  Federal 
Standands  No.  00307,  00292,  and  Interim 


Federal    Specifications    KKK-T-00720, 
-00701  and  -00706. 

d.  Law  enforcement  vehicles  are  not 
Included  among  those  covered  in  this 
bulletin. 

5.  Assistance.  The  General  Services 
Administration  will  assist  agencies  in  the 
acquisition  of  vehicles.  Information  on 
specifications  and  their  interpretation 
may  be  obtained  from  the  Automotive 
Standards  Division  (FMA),  telephone 
703-557-7525.  Inquiries  pertaining  to 
procurement  matters  should  be  directed 
to  the  Automotive  Branch  (FPNM), 
telephone  703-557-8300.  The  mailing  ad- 
dress for  both  organizational  elements 
is  General  Services  Administration 
((FMA)  or  (FPNM)),  Washington,  DC 
20406. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

Aug  1, 1973. 
[FR  Doc.73-16283  FUed  8-3-73;8:45  am] 


Public  Buildings  Service 

[WUdllfe  Order  109;  D-Mass-6380] 

FORT  DEVENS;  HARVARD,  MASS. 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  Eightieth  Congress,  approved  May 
19,  1948  (16  U.S.C.  667c) ,  notice  is  hereby 
given  that: 

1.  By  letter  from  the  General  Services 
Administration,  Boston,  Massachusetts, 
Regional  Office,  dated  July  19,  1973,  the 
property,  comprised  of  approximately  662 
acres  of  land  and  one  building  and  iden- 
tified as  a  portion  of  Fort  Devens,  Har- 
vard, Massachusetts,  has  been  trans- 
ferred to  the  Department  of  the  Interior. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  piu"- 
poses  in  accordance  with  the  provisions 
of  section  1  of  said  Public  Law  537  (16 
U.S.C.  667c) ,  as  amended,  by  Public  Law 
92-432. 

Date:  July  31,  1973. 

Larry  F.  Roush, 

Acting  Commissioner, 

Public  Buildings  Service. 

|PR  Doc.73-16167  FUed  8-3-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  ADVISORY  COMMITTEE 
Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  meetings  of  the  Food 
Industry  Advisory  Committee,  created 
by  section  7(b)  of  Executive  Order  11695, 
will  be  held  on  August  13  and  August  14, 
1973  at  9:00  A.M.,  at  O'Hare  Plaza,  5725 
East  River  Road,  Cliicago,  111. 

Since  the  meetings  will  consider 
sensitive  policy  issues  and  possible  gov- 
ernmental actions  In  connection  there- 
with, I  have  determined  that  the  meet- 


ings would  fall  within  exemption  (5)  of 
5  U.S.C.  552(b)  and  that  it  is  essential 
to  close  the  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington,  D.C.  on  Au- 
gust 3,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 
|FR  Doc.73-16323  Filed  8-3-73;  10:52  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  09/14-5086] 

LA  RAZA  INVESTMENT  CORP. 

Filing    of    Application     for    Approval     of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  La  Raza 
Investment  Corporation  (licensee) ,  132 
South  Central  Avenue,  Phoenix,  Arizona 
85004,  a  small  business  investment  com- 
pany licensed  under  section  301  (d)  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act),  has  filed  an  ap- 
plication for  exemption  from  the  provi- 
sions of  13  CFR  107.1004  (1973). 

Licensee  proposes  to  provide  $14,800  of 
financing  to  James  Lucero,  d/b/a  Lucero 
Reprographics,  98  South  Swadley  Street, 
Lakewood,  Colorado  80228,  which  financ- 
ing will  be  evidenced  by  10-year  subor- 
dinated debentures  bearing  interest  at 
the  rate  of  8.5  percent  and  having  war- 
rants attached  to  purchase  approxi- 
mately 25  percent  of  the  small  business 
concern's  stock.  Licensee's  proposed  fi- 
nancing represents  the  amount  of  addi- 
tional injection  required  as  a  condition 
for  a  $40,000  loan  to  be  made  by  a  l(x;al 
bank. 

The  proposed  financing  comes  within 
the  purview  of  13  CFR  107.1004  (1973)  by 
virtue  of  the  fact  that  Mr.  James  Lucero, 
the  owner  of  the  small  business  concern 
to  be  financed,  is  the  brother  of  Mr.  Ed- 
ward R.  Lucero,  a  director  of  the  licen.see 
and  an  officer  of  Colorado  Economic  De- 
velopment Association  which  owns  more 
than  10  percent  of  licensee's  stock.  How- 
ever, neither  of  the  Lucero  brothers  is  a 
stockholder  of  the  licensee. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  Aug.  21.  1973,  submit 
comments  to  SBA  on  the  proposed  trans- 
action. Any  such  comments  should  be  ad- 
dressed to  the  Deputy  Associate  Admin- 
istrator for  Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  DC.  20416. 

Notice  is  further  given  that  any  time 
after  said  date,  SBA  may  dispose  of  the 
application  on  the  basis  of  the  informa- 
tion set  forth  therein  and  other  relevant 
data. 

Dated:  July  26, 1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 

for  Investment. 

(FR  Doc.73-16010  FUed  8-3-73;8:45  am] 
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[Delegation  of  Authority  30,  Region  IV, 
Amdt.  61 

REGIONAL  COUNCIL  ET  AL 
Delegation    of    Loan    Closing    Authority 

Delegation  of  Authority  No.  30  (Region 
rV)  (37  FR  17603)  as  amended  (38  FR 
1159>.  (38  FR  3553",  (38  FR  7290),  (38 
FR  13404),  (38  FR  15399 »  is  hereby  fur- 
ther amended  as  follows: 

Part  VI — Legal  Services 

Section  B.  Loan  closing  authority.  1. 
To  close  and  disburse  approved  SBA 
loans  and  renabilitation  loans  for  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

(a)  Regional  Counsel. 

(b*   Regional  Attorneys. 

(c)  District  Director. 

(d)  District  Counsel. 
(e>   District  Attorneys. 

(f)  Branch  Manager,  Gulf  port,  Mis- 
sissippi, Branch  OfiSce. 

(g>  Branch  Counsel,  Gulport,  Mis- 
sissippi. Branch  Office. 

(h)  Loan  Closing  Assistant,  as  as- 
signed. 

»  •  •  •  • 

3.  To  close  approved  EDA  loans  as 
authorized : 

(a)  Regional  Counsel. 

(b)  Regional  Attorneys. 

(c)  District  Director. 

(d)  District  Counsel. 

(e)  District  Attorneys. 

(f)  Branch  Manager.  Gulf  port.  Mis- 
sissippi, Branch  Office. 

(g)  Branch  Counsel,  Gulf  port,  Mis- 
sissippi, Branch  Office. 

(h)  Loan  Closing  Assistant,  as  as- 
signed. 

•  •  •  *  * 

Effective  date:  July  12. 1973. 

Wiley  S.  Messick. 
Regional  Director. 
Region  IV. 

IFR  Doc.73-16086  FUed  8-3-73:8:45  am) 

INTERSTATE   COMMERCE 
COMMISSION 

(Notice  312] 
ASSIGNMENT  OF   HEARINGS 

August  1.  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entei-tained  after  the 
date  of  this  publication. 
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now  being  assigned  hearing  Oc- 
1  973.  at  the  Offices  of  the  Inter- 
Con  imerce  Commission.  Washington, 


ass  gned 
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Metropolitan  Trucking.  Inc..  now 
hearing  October  2.  1973,  at 
of    the    Interstate    Commerce 
..  Washington.  DC. 
Consolidated   Freightway  Cor- 
of  Del. — Purchase — Harris  Motor 
[nc  .    now   being   assigned   Octo- 
.  at  the  Offices  of  the  Interstate 
Commission.  Washington,  DC. 
Western  E.xpress,  Inc. — Investi- 
d    Revocation    of    Certificate — , 
assigned  hearing  October  3,  1973. 
of  the  Interstate  Commerce 
on,  Washington.  DC. 
Sub   124.  Chandler  Trailer  Con- 
now  being  assigned  hearing  Octo- 
1973,  at  the  Offices  of  the  Inter- 
Commlsslon,  Washington, 
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_„),  at  New  York,  New  York,  in 
room  to  be  later  designated. 

Blanchl  Transportation  Com- 

,  Old  Bridge.  New  Jersey,  Trans- 

Blanchl  Truck  Line,  Inc.,  Klem- 

issen,  Tnistee.  Old  Bridge  New 

eror,  now  being  assigned  fur- 

„   August  24.   1973   (1   day)    at 

NY.,  in  a  hearing  room  to  be 


,11  and  12,  Bell  Transfer  Com- 

.  now  assigned  August   13,  1973, 

Blrmlhgnam,  Ala.,  will  be  held  at  the 

Benbow    Inn.   260    West    Oxmoor 

Ins  tead  of  Department  of  Labor  Con- 

lloom.  2nd  Floor,  908  South  20th 

Garrett   Freight   Lines,   Inc.,   Et 
.et  Sound  Truck  Lines,  Inc.,  now 
.igned    hearing    October    15,    1973 
,   at  Olympia.   Washington.,  in   a 
■oom  to  be  later  designated. 
.,  Maritime  Administration,  United 
E  spartment  of  Commerce  V.  Sea- 
Line  Railroad  Co.,  et  al.,  now 
.p..5d  for  Pre-Hearing  Conference 
r   19,   1973.   at  the  Offices  of  the 
Commerce  Commission,  Wa.sh- 

i.C. 

Sub  2,   Percy  Kagel.  Dba  Kagel 

now    being    assigned    hearing 

10.    1973    (3    daysi.    at    St.    Paul. 

n    a    hearing    room    to    be    later 


MC-2202   (Sub  435),  Roadway  Express.  Inc., 
now    being   assigned   hearing   October    15, 
1973,  (3  days) ,  at  Lansing.  Mich.,  in  a  hear- 
ing room  to  be  later  designated. 
MC  263  Sub  205.  Garrett  Prelghtllnes,  Inc.. 
now    being   assigned   hearing   October   29, 
1973  (2  weeks) ,  at  Denver,  Ctolo.,  In  a  hear- 
ing room  to  be  later  designated. 
MC    128648   Sub   3,  Trans-United,   Inc.,   now 
being  assigned  hearing  September  24,  1973 
(1  day),  at  Chicago,  Illinois,  In  a  hearing 
room  to  be  later  designated. 
MC-C-8048,  Porlow  Travel  Bureau.  Inc.,  -V- 
Mrs.  Leland   (RomLne)    Hosteller  and  Mrs. 
Hugh    (Orpha)    Easterday,    dba   Wana-Go 
Club,  et  al,   now  being  assigned  hearing 
September  25,   1973,    (1   day),   at  Chicago, 
Illinois,  In  a  hearing  room  to  be  later  des- 
ignated. 
MC  111375  Sub  67,  Plrkle  Refrigerated  Freight 
Lines,    Inc.,    now    being    assigned    hearing 
September  26,   1973,   (3  days),  at  Chicago. 
Illinois,   In   a   hearing   room   to    be    later 
designated. 
MC    118959  Sub   100,  Jerry  Llpps.  Inc..  now 
being    assigned    continued    hearing    Octo- 
ber 1.  1973  (1  week) .  at  Chicago,  Illinois,  In 
hearing  room  to  be  later  designated. 
MC  82063  Sub  43,  Kllpsch  Hauling  Co..  MC 
106400  Sub  92,  Kaw  Transport  Company, 
MC  107496  Sub  873,  Ruan  Transport  Corp.. 
MC  111401  Sub  376,  Groendyke  Transport, 
Inc.,  MC  115331  Sub  336.  Truck  Tran.sport, 
Inc.,    now    being    assigned    hearing    Sep- 
tember 17.  1973  (1  week),  at  Kansas  City, 
Mo.,  In  a  hearing  room  to  be  later  desig- 
nated. 
No.  35831.  Container  Interchange  Contracts- 
Petition    for    Investigation,    &    No.    35835, 
American  Export  Lines,  Inc.,  et  al  V.  The 
Alabama   Great   Southern   Railroad   Com- 
pany, et  al..  now  being  assigned  for  Pre- 
Hearlng    Conference    September    19,    1973, 
at  the  OflSces  of  the  Interstate  Commerce 
Commission,  Washington  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16144  Filed  8-3-73:8:45  am) 


Sub  41.  Nationwide  Carriers.  Inc., 
iig    assigned    hearing    October    9. 
ay ) .  at  St.  Paul.  Minn.,  in  a  hear- 
to  be  later  designated. 
Sub  37.  E.  L.  Murphy  Trucking 
.  now  being  assigned  hearing  Oc- 
1973  (  1  week),  at  St.  Paul.  Minn., 
-ing  room  to  be  later  designated. 
Aluminum  Company  of  America 
Rock    Island    &    Northwestern 
now   being   assigned   Pre-hearlng 
ce  September  24.  1973.  at  the  Of- 
-.e  Interstate  Commerce  Commis- 
liington,  DC. 

lub  3,  Carey  F.  Weathers  Transfer 
e  Co..  now  being  assigned  hearing 
10.  1973  (3  days),  at  Atlanta.  Ga.. 
ring  room  to  be  later  designated. 
1  Sub  7.  Trop-Arctlc  Refrigerated 
Inc..  now  being  assigned  hearing 
15.  1973  (1  week),  at  Atlanta,  Ga., 
ring  room  to  be  later  designated. 
Sub  22,  Zlrbel  Transport,  Inc.,  now 
signed  hearing  October  29.  1973  (1 
Portland.  Oreg.,  In  a  hearing  room 
designated. 


h 


.et 

a'  er 


[Ex  Parte  241;  Rule  19,  5th  Rev. 
Exemption  43  ] 

BURLINGTON   NORTHERN   INC.,   ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  Burlington  Northern  Inc.,  Chicago 
and  North  Western  Transportation  Com- 
pany, Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Chicago, 
Rock  Island  and  Pacific  Railroad  Com- 
pany, Illinois  Central  Gulf  Railroad 
Company,  Missouri  Pacific  Railroad 
Company,  Norfolk  and  Western  Railway 
Company,  Soo  Line  Railroad  Company, 
Union  Pacific  Railroad  Company. 

It  appearing,  that  there  is  a  massive 
harvest  of  wheat  in  progress  in  the  states 
of  Iowa,  Minnesota,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wyo- 
ming: that  present  supplies  of  plain  box- 
cars owned  by  the  railroads  serving 
these  states  are  inadequate  to  move  the 
newly  harvested  grain  to  terminal  ele- 
vators for  safe  storage;  that  use  of  avail- 
able plain  boxcars  owned  by  other  car- 
riers for  movements  of  tliis  grain  will 
substantially  augment  the  car  supplies 
of  the  railroads  named  herein. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19.  the  railroads  named  herein,  and 
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their  short  line  connections,  are  hereby 
authorized  to  use  and  to  accept  from 
shippers  shipments  of  grain  originating 
at  stations  located  in  Iowa,  Minnesota, 
Montana,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wyoming,  when 
loaded  into  plain  40-ft.  narrow-door  box- 
cars of  various  ownerships  without  re- 
gard to  the  requirements  of  Car  Service 
Rule  2. 

Exception.  This  exemption  shall  not 
apply  to  plain  boxcars  subject  to  As- 
sociation of  American  Railroads'  Car 
Relocation  Directive  No.  44. 

Effective  11:59  p.m.,  July  31, 1973. 

Expires  11 .59  p.m.,  August  15, 1973. 

Issued  at  Washington,  D.C,  July  30, 
1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 
[PR  Doc.73-16147  Filed  8-3-73:8:45  am) 


rates  as  factors  in  constructing  combina- 
tion rates. 

Tariff — Supplement  28  to  Texas-Lou- 
isiana Freight  Bureau,  Agent,  tarifif  87-J, 
I.C.C.  No.  1159.  Rates  are  published  to 
become  effective  on  August  30,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73 -16145  FUed  8-3-73:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  1,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. 

FSA  No.  42723— CZass  and  Commodity 
Rates  Between  Points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  Agent, 
(No.  673),  for  interested  rail  carriers. 
Rates  on  clinker,  cement  and  paper, 
newsprint,  in  carloads,  as  described  in 
the  application,  from,  to  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  states. 

Groimds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  states  not  subject  to  the 
same  competition. 

Tarifif — Supplement  28  to  Texas-Lou- 
isiana Freight  Bureau,  Agent,  tarifif  87-J, 
I.C.C.  No.  1159.  Rates  are  published  to 
become  effective  on  August  30.  1973. 

Aggregate-of-Intermediates 

FSA  No.  42724— CZass  and  Commodity 
Rates  Between  Points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  Agent, 
(No.  672),  for  interested  rail  carriers. 
Rates  on  clinker,  cement  and  paper, 
newsprint,  in  carloads,  as  described  in 
the  application,  from,  to  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  states. 

Groun(is  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 


(Notice  328] 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  efifect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  27.  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74476.  By  order  of  July  26. 
1973  the  Motor  Canier  Board  approved 
the  transfer  to  Ernest  Raymond  Frame 
and  Raymond  Frame,  A  Partnership, 
doing  business  as  E.  Fiame  and  Son.  1518 
Fenton  Hills  Road,  Fenton,  Mo.  63026, 
of  the  operating  rights  in  Peiinit  No. 
MC-127262  issued  August  4.  1966,  to 
Ernest  Raymond  Frame,  1518  Fenton 
Hills  Road,  Fenton,  Mo.  63026,  author- 
izing the  transportation  of  scrap  iron 
and  scrap  metal,  except  those  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  in  shipper-owned  trailers, 
from  points  in  Illinois  and  Missouri,  to 
St.  Louis,  Mo.  The  operations  authorized 
herein  are  limited  to  transportation  serv- 
ice to  be  performed  under  a  contract  with 
Lef  ton  Iron  and  Metal  Co. 

No.  MC-FC-74548.  By  order  of  July  26, 
1973  the  Motor  Carrier  Board  approved 
the  transfer  to  R.  E.  R.  Trucking  Co., 
Inc.,  Totowa.  N.J.,  of  Permit  No.  MC- 
128425  Sub-No.  1,  issued  September  15, 
1967,  to  Alan  William  Transfer  Co.,  Inc., 
Bergenfield,  N.J.,  authorizing  the  trans- 
portation of  polyurethane  and  vinyl  foam 
from  Moonachie,  N.J.,  to  points  in  New 
York,  New  Jersey,  Pennsylvania,  Con- 
nectciut,  Massachusetts  and  Rhode 
Island;  and  vinyl  foam  from  Lawrence, 
Mass.,  to  Moonachie,  N.J.  Edward  F. 
Bowes,    Bowes    &    Millner,    744    Broad 


Street,  Newark,  N.J.  07102,  Attorney  for 
Applicants. 

No.  MC-FC-74561.  By  order  of  July  26, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  John  N.  Apgar,  Sr. 
(Irving  L.  Apgar,  John  N.  Apgar,  Jr., 
and  the  First  National  Bank  of  Central 
Jersey,  Executors  and  Trustees),  Sterl- 
ing E.  Apgar  (Morris  Ruter,  Trustee), 
and  Dorothy  Anderson,  a  partnership, 
doing  business  as  Apgar  Bros.,  Bound 
Brook,  N.J.,  of  the  operating  rights  in 
Permit  No.  MC-33322  issued  May  21, 
1969,  to  John  N.  Apgar,  Sr.,  Sterling  E. 
Apgar,  and  Dorothy  E.  Anderson,  a  part- 
nership, doing  business  as  Apgar  Bros., 
Bound  Brook,  N.J.,  authorizing  the  trans- 
portation of  numerous  specified  com- 
modities, including  machinery,  building 
and  contractors'  material,  supplies,  and 
equipment,  tile,  pumps,  raUroad  ties, 
magnesia  products,  pipe,  compressed 
gases,  in  cylinders,  and  chemicals,  be- 
tween and  from  and  to,  named  points  in 
New  Jersey,  Pennsylvania,  New  York, 
Delaware,  Maryland,  Connecticut,  Rhode 
Island,  Massachusetts,  and  the  District 
of  Columbia.  Herbert  Alan  Dubin,  1819 
H  Street,  N.W.,  Washington,  DC.  20036 
Attorney  for  applicants. 

No.  MC-FC-74589.  By  order  of  July  26, 
1973  the  Motor  Carrier  Board  approved 
the  transfer  to  C.  J.  R.  Cartage  Corp., 
Melvindale.  Mich.,  of  Certificates  Nos. 
MC-39167  and  MC-39167  Subs  2,  3,  6, 
9,  and  10,  issued  July  26.  1943,  January  2, 
1962.  May  27.  1970.  October  14.  1966.  May 
13,  1970,  and  April  21,  1972,  respectively 
to  Charles  J.  Rogers  Transportation 
Company,  Melvindale  Mich.,  authorizing 
the  transportation  of  iron  and  steel  and 
various  specified  commodities,  from,  to 
and  between  specified  points  in  Mich- 
igan. Kentucky,  Ohio,  Indiana,  Arkan- 
sas, Illinois,  Iowa,  Kansas,  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, Oklahoma,  Tennessee  and  Wis- 
sonsin.  Eugene  C.  Ewald,  Matheson. 
Bieneman,  Veale  &  Parr,  Suite  1700,  One 
Woodward  Avenue,  Detroit,  Mich.  48226, 
Attorney  for  Applicants. 

No.  MC-FC-74608.  By  order  of  July  26. 
1973  the  Motor  Carrier  Board  approved 
the  transfer  to  Anderson  Brothers,  Inc., 
Edgeley,  N.  Dak.,  of  Certificate  No.  MC- 
2252  issued  June  6,  1941,  to  Charles  An- 
derson, doing  business  as  Anderson  Truck 
Line,  Edgeley,  N.  Dak.,  authorizing  the 
transportation  of:  Household  goods  and 
general  commodities,  with  the  usual  ex- 
ceptions, between  Minneapolis,  St.  Paul. 
Newport,  and  South  St.  Paul,  Minn.,  on 
the  one  hand,  and,  on  the  other,  Streeter. 
Gackle,  Litchvllle,  Hastings,  and  Kath- 
ryn,  and  points  in  La  Moure,  and  Ransom 
Coimties,  N.  Dak.;  and  livestock  between 
Edgeley,  N.  Dak.,  and  points  in  North 
Dakota  witliin  50  miles  of  Edgeley,  on 
the  one  hand,  and,  on  the  other,  Minne- 
apolis, St.  Paul,  NewTDort,  and  South  St. 
Paul,  Minn. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-16148  Flle<l  8-3-73:8:45  am] 
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IIC.C.   Order   108:    Rev    SO    994] 

CERTAIN  RAILROADS  OPERATING  IN 
CANADA 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.D.  Pfahler,  Agent, 
certain  railroads  operating  in  Canada 
are  unable  to  transport  trafBc  over  their 
lines  because  of  a  strike  of  certain  of 
their  employees. 

It  is  ordered.  That: 

ta*  Certain  railroads  operating  in 
.  Canada,  being  unable  to  transport  traffic 
over  their  lines  because  of  a  strike  of 
certain  of  their  employees,  these  carriers 
and  their  connections  are  hereby  author- 
ized to  reroute  or  divert  such  traffic  via 
any  available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b>  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 


01 


diverted 
or  diver 

(c) 
rier 

this  order 
time  each 
shall 
routing 

(d) 
routing 
carrier 
to  traffic 
Agent 
plicable  £ 
shipment 

(e)  In 


rerouted,  before  the  rerouting 
sicjn  is  ordered. 

Not  ification  to  shippers.  Each  car- 

rerou:ing  cars  in  accordance  with 

shall  notify  each  shipper  at  the 

car  is  rerouted  or  diverted  and 

fuiiiish  to  such  shipper  the  new 

ided  under  this  order. 
Inasmuch  as  the  diversion  or  re- 
traffic  is  deemed  to  be  due  to 
d^ability.   the   rates   applicable 
diverted  or  rerouted  by  said 
shaHl  be  the  rates  which  were  ap- 
the  time  of  shipment  on  the 
as  originally  routed, 
ixecuting  tlie  directions  of  the 
and  of  such  Agent  provided 
order,  the  common  carriers 
ihall  proceed  even  though  no 
agreements,  or  arrangements 
between  them  with  reference 
divisions  of  the  rates  of  transpor- 
to  said  traffic.  Divisions 
luring  the  time  this  order  re- 
force,  those  voluntarily  agreed 
md  between  said  carriers;  or 
fail  ire  of  the  carriers  to  so  agree. 


Commissi  )n 

for  in  this 

involved 

contracts 

now  exist 

to  the 

tation  applicable 

shall  be. 

mains  in 

upon  by 

upon 
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said  divisions  shall  be  those  here.-itcr 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be- 
come effective  at  6:00  a.m.,  July  26,  1973. 

<g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  2,  1973.  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  26, 
1973. 

Interstate  Commerce  Com- 
mission, 
[seal]     R.D.  Pfahler, 

Agent. 

|FR  Doc.73-16146  Filed  8-3-73;8:45  am] 
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Coast  Guard 
[33CFRPartl60] 

(CGI>-73-158  PH] 

PUGET  SOUND  VESSEL  TRAFFIC  SYSTEM 

Notice  of  Proposed  Rulemaking 

This  notice  proposes  regulations  for 
the  vessel  traffic  system  that  the  Coast 
Guard  is  operating  in  Puget  Sound. 
Wasliin£;ton,  and  adjacent  waters.  The 
proposal  would  require  vessels  that  are 
reqtiired  by  the  Bridge-to-Bridge  Radio- 
telephone regulations  <33  C7FR  26)  to  be 
equipped  with  a  radiotelephone  to  comply 
with  the  systems  rules  for  communica- 
tions, for  movement,  reporting  and  for 
transiting  Rosario  Strait.  The  proposal 
would  also  require  aU  vessels,  including 
small  craft,  to  comply  with  the  system's 
navigation  rules  when  operating  In  Its 
traiSc  separation  scheme. 

These  proposed  regulations  would  be 
added  to  the  Code  of  Federal  Regulations 
as  a  new  part  160  to  a  new  Subchapter 
P  of  Chapter  I  of  Title  33.  The  new  Sub- 
chapter P  would  be  entitled  "Vessel  Traf- 
fic Services  and  Systems"  and  would 
contain  regulations  implementing  Title 
I  of  the  Ports  and  Waterways  Safety  Act 
of    1972    (Public    Law    92-340,    86   Stat. 

424).  .     ,     , 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  argxunents  regard- 
ing the  proposal  to  the  Commandant  (G- 
CMC».  U.S.  Coast  Guard.  Washington, 
D.C.  20590.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress and  organization,  if  any,  identify 
the  notice  number  (CGD73-158  •  and  give 
reasons  for  any  recommended  change  in 
proposal.  Copies  of  all  written  comments 
received  will  be  available  for  examination 
both  in  Room  8234.  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street  SW.,  Washington,  D.C. 
and  at  the  Office  of  the  Commander, 
Thirteenth  Coast  Guard  District  in 
Seattle.  Washington. 

\n  comments  received  on  or  before 
September  17,  1973.  will  be  fuUy  con- 
sidered before  final  action  is  taken  on 
this  proposal. 

The  Coast  Guard  will  hold  a  public 
hearing  on  this  proposal  on  August  30, 
1973  at  9.00  a.m.  in  the  Orcas  Room. 
Seattle  Center,  Seattle.  Washington.  All 
interested  persons  are  invited  to  be  pres- 
ent or  to  be  represented  at  this  public 
hearing.  All  persons  will  be  given  an  op- 
portunitv  to  express  their  views  on  the 
proposed  regulations  and  to  suggest  any 
changes  that  may  be  considered  desir- 
able. Oral  statements  will  be  heard,  but 
for  completeness  and  accuracy  of  the 
record,  all  facts  and  arguments  should 
also  be  presented  in  writing  at  the  hear- 
ing. 

On  July  10.  1972.  the  President  signed 
Into  law  the  "Ports  and  Waterways 
Safetv  Act  of  1972"  (Public  Law  92-340 
86  Stat.  424).  The  purpose  of  title  I  of 
this  act  Is  "to  prevent  damage  to.  or  the 
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Reduced  visibility  caused  by  precipita- 
tion occurs  225  days  out  of  the  year. 
Heavy  fog  is  present  50  days  out  of  the 
year  making  visibility  one  quarter  mile 
or  less,  and  winds  of  30  m.p.h.  or  more 
can  be  expected  during  any  month. 
Strong  tidal  current  prevail  over  much 
of  the  area. 

Puget  Sound  also  supE>orts  a  valuable 
fishery  and  a  habitat  for  an  abundance 
of  wildlife.  The  unpolluted  beaches  and 
clean  waters  of  Puget  Sound  are  situated 
in  an  area  of  rare  natural  beauty.  These 
are  valuable  assets  and  are  vulnerable  to 
pollution.  With  congested  vessel  traffic 
and  poor  weather  conditions,  there  ex- 
ists an  ever  present  threat  of  collisions, 
groundings,  and  ensuing  oil  pollution. 
The  vessel  traffic  system  in  Puget  Sound 
reduces  the  probability  of  such  occur- 
rences. 

The  voluntary  vessel  traffic  system  was 
put  Into  operation  In  Puget  Sound 
in  September,  1972.  Its  development  was 
based  on  an  extensive  Coast  Guard- 
Industi-y  study.  Comments  and  sugges- 
tions from  interested  parties  were  wel- 
come, and  many  of  the  ideas  were 
included  In  the  voluntary  system.  The 
success  of  the  voluntary  system  has  been 
demonstrated  by  the  fact  that  98  percent 
of  the  commercial  freighters  and  tankers 
and  40  percent  of  the  towing  vessels  op- 
erating in  Puget  Sound  during  the  last 
ten  months  have  participated. 

The  regulations  In  this  proposal 
would  make  participation  in  the  Puget 
Sound  vessel  traffic  system  mandatory. 
They  would  apply  to  vessels  In  the  navi- 
gable waters  of  the  United  States  east 
of  the  line  of  demarcation  for  the  Puget 
Sound  area.  This  area  would  Include 
the  eastern  end  of  the  Strait  of  Juan  de 
Fuca.  Rosario  Strait,  Bellingham  Bay, 
Padllla  Bay,  Admiralty  Inlet,  Puget 
Sound,  Possession  Sound,  Elliot  Bay. 
Hood  Canal,  Commencement  Bay  and 
the  Narrows  West  of  Tacoma.  In  the 
proposed  regulations  this  area  is  defined 
as  the  "VTS  area." 

It  is  emphasized  that  tlie  regulations  in 
this  proposal  incorporate  many  of  the 
features  of  the  voluntary  system.  The 
Coast  Guard  VHF-FM  radiocommunica- 
tions  capability  already  established  in 
the  system  would  be  used,  and  those  ves- 
sels subject  to  the  Bridge-to-Bridge  Ra- 
diotelephone Act.  when  in  the  VTS  area, 
would  be  required  to  report  their  move- 
ments to  a  vessel  traffic  center  in  accord- 
ance with  stated  rules.  These  reporting 
rules  are  patterned  after  the  reporting 
procedures  used  in  the  voluntary  system. 
Also    the    proposal    would    Incorporate 
most  of  the  existing  traffic  separation 
scheme  which  consists  of  several  pairs  of 
one-way  traffic  lanes  1.000  yards  wide 
separated  by  a  500  yard  wide  separation 
zone.  Each  pair  of  traffic  lanes  is  con- 
nected at  each  end  by  a  precautionary 
area  that  is  circular  In  most  cases.  In 
Rosario  Strait,  however,  the  scheme  con- 
sists only  of  one  traffic  lane  connected  at 
each  end  by  a  precautionary  area.  The 
traffic  separation  scheme  extends  from 
Taceana  northward  through  the  east  end 
of  the  Strait  of  Juan  de  Puca  and  Rosario 
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Strait  to  the  area  off  Lummi  Bay.  The 
existing  traffic  separation  scheme  is 
marked  by  buoys  and  indicated  on  the 
current  charts  for  Puget  Soimd. 

Under  the  proposal  all  vessels  operat- 
ing in  the  traffic  separation  scheme 
would  be  required  to  proceed  in  the  same 
directions  that  vessels  now  follow  imder 
the  voluntary  system.  The  proposal 
would  not  Impose  any  restrictions  on  the 
direction  of  vessel  movement  in  the 
waters  outside  the  traffic  separation 
scheme. 

The  proposal,  in  addition  to  imple- 
menting the  procedures  of  the  voluntary 
system,  also  provides  rules  for  crossing, 
joining,  and  leaving  the  traffic  separa- 
tion scheme.  The  proposal  further  pro- 
vides for  mandatory  use  of  the  Bridge- 
to-Bridge  Radiotelephone  frequency  by 
vessels  entering  or  navigating  in  Rosario 
Strait,  rules  for  the  operation  of  ferry 
vessels  and  vessels  with  low  power  or 
awkward  haneiling  characteristics,  and 
rules  for  emergencies,  failure  of  equip- 
ment, and  authorization  to  deviate  from 
the  regulations.  It  is  important  to  note 
that  the  prop>osal  includes  a  rule  allowing 
control  by  the  vessel  traffic  center  of  the 
time  of  entry,  movement  in,  or  depar- 
ture from  the  system  when  necessary  to 
prevent  damage  to,  or  loss  of,  any  vessel. 

It  is  anticipated  that  many  of  the  rules 
in  this  proposal  would  be  used  in  vessel 
traffic  systems  that  are  under  considera- 
tion, or  will  be  under  consideration,  in 
other  ports  and  waterways  to  solve  navi- 
gation problems  that  are  similar  to  those 
in  the  Puget  Sound  area.  It  Is  recognized, 
too,  that  each  other  vessel  traffic  system 
will  probably  have,  navigation  problems 
that  could  require  the  use  of  rules  not 
contained  in  this  proposal  to  solve  those 
problems. 

Various  interested  parties  have  been 
consulted  in  developing  the  voluntary 
vessel  traffic  system  that  is  currently  In 
operation.  Interested  parties  consulted 
include  Foss  Launch  and  Tug  Company, 
Canadian  Pacific  Ferries,  Northwest 
Towboat  Association,  Puget  Sound  Pilots. 
Puget  Sound  Gillnetters  Association,  Na- 
tional Federation  of  Fishermen,  Weyer- 
hauser  Company,  Port  of  Olympia.  Wil- 
liams &  Diamond  and  Company,  Ameri- 
can Mail  Line,  Ltd.,  Seattle  Chamber  of 
Commerce.  Port  of  Seattle,  Washington 
States  Ferries,  Alaska  Maine  Highways 
System,  Commandant,  13th  Naval  Dis- 
trict, American  Tug  Boat  Company,  Dis- 
trict Engineer  (U.S.  Army,  Seattle  Dis- 
trict, Corps  of  Engineers) ,  Chevron  Ship- 
ping Company.  Military  Sealift  Com- 
mand (Seattle).  Puget  Sound  Freight 
Lines.  States  Steamship,  and  Sea-Land 
Services,  Inc. 

The  proposed  rules  are  designed  to 
cope  with  vessel  congestion,  reduced  visi- 
bility, adverse  weather,  and  navigation 
hazards  not  only  by  requiring  vessels  to 
comply  with  these  rules  but  also  by  pro- 
viding the  vessels  in  the  system  with 
timely,  pertinent  Information  needed  for 
safe  navigation.  By  providing  navigation 
information  each  vessel  could  be  made 
aware  of  the  surrounding  vessel  traffic 
and  developing  vessel  congestion  and 


could  adjust  its  speed  and  course  ac- 
cordingly to  avoid  a  collision  or  ground- 
ing. The  existing  VHF-FM  radiocom- 
munications  system  would  be  the 
primary  means  of  providing  this 
information. 

The  communications  system  of  the 
vessel  traffic  system  has  been  designed 
to  allow  both  transmission  and  reception 
of  information  in  the  VTS  Area  with  a 
high  degree  of  reliability.  The  vessel 
traffic  center  (VTC)  in  Seattle  would 
operate  with  few  exceptions  In  the  same 
manner  that  it  has  operated  under  the 
voluntary  system.  Channel  13  is  now  in 
use  for  vessel  traffic  system  communica- 
tions and  the  VTC  maintains  a  con- 
tinuous guard  on  Channel  16.  Remote 
transceivers  are  linked  to  the  VTC.  All 
transmissions  from  the  VTC  or  from 
vessels  in  the  system  would  be  recorded 
in  the  VTC.  The  recording  equipment 
has  the  capability  to  provide  instant 
playback  to  the  VTC  personnel  of  mes- 
sages received.  Based  on  reports  from 
vessels,  the  Coast  Guard  personnel  in 
the  VTC  would  manually  plot  the  prog- 
ress of  each  vessel  in  the  system.  Ac- 
curacy of  position  and  speed  would  be 
dependent  on  reports  received.  Vessels 
would  be  informed  of  other  vessels  that 
could  be  encountered  along  their  in- 
tended routes.  Vessels  would  also  be  ad- 
vised of  abnormal  conditions  along  their 
routes  including  reported  defects  in  aids 
to  navigation,  reduced  visibility,  adverse 
weather,  concentrations  of  fishing  vessels 
or  pleasure  craft  that  would  affect  navi- 
gation, and  concentrations  of  floating 
logs.  Also,  vessels  would  be  advised  of 
vessels  along  their  routes  which  had  ex- 
perienced difficulties  in  navigation  or 
which  were  carrying  cargoes  of  particular 
hazard.  If  vessel  reports  indicated  a 
danger  of  a  potential  collision  situation, 
the  VTC  would  coordinate  traffic  flow 
to  eliminate  the  hazard  of  collision  by 
specifying  times  of  vessel  movement. 
Unhke  the  voluntary  system,  however, 
the  VTC  could,  under  the  proposal,  re- 
quire vessels  to  comply  with  VTC  direc- 
tions issued  to  coordinate  movement  of 
vessel  traffic. 

In  order  to  assist  th£:::ss^of  the  sys- 
tem to  operate  in  compliance  with  the 
proposed  rules,  the  Coast  Guard  will  pre- 
pare a  manual  to  describe  the  Puget 
Sound  Vessel  Traffic  System  and  sug- 
gested procedures  to  follow  to  facilitate 
compliance  with  system's  rules.  The 
manual  would  be  updated  and  reissued 
as  necessary.  It  will  be  available  from 
the  Coast  Guard. 

The  proposed  rules  for  the  Puget 
Sound  Vessel  Traffic  System  are  pre- 
sented in  six  subparts.  Subpart  A,  Gen- 
eral, gives  the  definitions  and  explana- 
tory rules  necessary  for  imderstanding 
and  using  the  system.  Subpart  B,  Com- 
munications Rules,  establishes  the  basic 
provisions  for  communication  proce- 
dures, equipment,  and  use  of  equipment 
when  in  the  VTS  area.  Subpart  C.  Ves- 
sel Movement  Reporting  Rules,  contains 
the  requirements  for  vessel  movement 
reporting.  Subpart  D,  Traffic  Separation 
Scheme  Rules,  sets  forth  requirements 


for  the  navigation  of  vessels  operating 
in,  crossing,  joining,  or  leaving  the  traffic 
separation  scheme.  Subpart  E  contains 
rules  that  must  be  followed,  in  addition 
to  the  other  rules  in  this  proposal,  when 
transiting  Rosario  Strait.  Subpart  F, 
Description  and  Geographic  Coordinates, 
presents  a  description  of  the  geographic 
areas  comprising  the  vessel  traffic  system 
and  identifies  precisely  the  coordinates 
by  which  these  areas  are  defined. 

An  explanation  of  the  rules  in  the  pro- 
pasal  follows: 

The  term  "master  or  person  in  charge." 
as  defined  in  §  160.3(h),  appears  only  in 
§§  160.20  and  160.70  of  this  part.  The 
term  is  intended  to  apply  only  to  per- 
sons named  in  section  5  of  the  Bridge- 
to-Bridge  Radiotelephone  Act,  who  are 
required  by  that  Act  to  maintain  a  lis- 
tening watch  on  the  designated  fre- 
quency, Channel  13.  The  applicability  of 
§§  160.20  and  160.70  to  persons  is  limited 
because  these  two  rules  are  intended  to 
apply  only  to  those  persons  aboard  a 
vessel  who  must  monitor  charm  el  13 
under  the  Bridge-to-Bridge  Radiotele- 
phone Act. 

Section  160.7  authorizes  the  VTC  to 
specify  times  of  vessel  entry,  movement 
in.  or  departure  from  the  vessel  VTS 
Area  when  it  is  necessary  to  prevent 
damage,  destruction  or  le)ss  of  any  vessel. 
It  Is  expected  that  the  need  to  exercise 
this  authority  will  occur  infrequently. 
The  Coast  Guard  anticipates  that  VTC 
control  that  Is  exercised  will  occur  pri- 
marily in  harbor  areas  and  in  and  around 
Rosario  Strait.  Section  160.7  also  pro- 
hibits any  person  from  operating  a  ves- 
sel contrary  to  a  direction  of  the  VTC 
issued  imder  this  authority. 

Section  160.9(a)  provides  that  the  Dis- 
trict Commander  may  authorize  a  devi- 
ation from  any  regulation  in  this  part. 
It  is  intended  that  authorizations  issued 
under  this  section  would  be  issued  for  an 
extended  but  definite  duration.  These 
authorizations  would  be  kept  on  file  at 
the  Office  of  the  District  Commander 
and  would  be  available  for  public  in- 
spection. The  VTC  would  advise  vessels 
in  the  VTS  area  of  the  presence  of  ves- 
sels operating  imder  an  authorization  to 
deviate  when  that  information  was  nec- 
essary for  safe  navigation. 

Section  160.9(b)  provides  that  the 
VTC  may  authorize  a  deviation  from  any 
regulation  In  this  part  but  only  for  a 
voyage  or  part  of  a  voyage.  Tliese  author- 
izations would  accommenlate  unusual 
circiunstances  in  vessel  operation  that 
could  not  be  foreseen  In  advance.  For 
example,  a  VTC  authorization  to  deviate 
from  §  160.52(a)  for  the  period  of  time 
that  a  vessel  could  not  navigate  in  the 
direction  of  traffic  In  a  traffic  lane  be- 
cause of  strong  currents  or  excessive 
draft. 

Section  160.13  delegates  the  authority 
to  the  District  Commander  to  make 
temporary  amendments  in  the  descrip- 
tion of  the  traffic  separation  scheme 
(TSS)  to  provide  for  temporary  pre- 
cautionary areas  necessary  for  the  safe 
passage  of  vessels.  For  example,  the  TSS 
in  the  area  off  Foulweather  BlufT  could 


FEDERAL  REGISTER,   VOL.   38,   NO.    150 — MONDAY,   AUGUST  6,    1973 


212;'.0 

be  amended  at  certain  times  during  the 
fishing  season  to  provide  for  a  temporary 
precautionary  area  to  ensure  safe 
passage  of  vessels  and  to  protect  fly- 
ing gear  of  fishing  vessels.  When  Qiis 
temporary  precautionary  area  was  In 
effect  it  could  be  necessary  to  remove 
temporarily  one  or  more  buoys  from  the 
area  in  order  to  accommodate  the  re- 
quirements of  seasonal  fishing.  Notifica- 
tion of  temporary  amendments  to  the 
TSS  would  be  published  in  the  Federal 
Register  and  in  the  notice  to  Mariners. 


saf  !ty 


Section  160.20  requires  the  operator 
of  each  vessel  in  the  VTS  area  to  monitor 
continuously  a  frequency  designated  in 
the  Puget  Sound  VTS  Operating  Manual. 
This  rule  is  essential  for  effective  com- 
munications between  the  VTC  and  ves- 
sels required  to  have  a  radiotelephone 
whUe  in  the  VTS  area.  The  rule  is  also 
essential  to  ensure  that  these  vessels 
can  respond  quickly  to  a  call  initiated 
bv  the  VTC.  The  VTC  would  maintain 
an  effective  and  continuous  watch  on 
each  frequency  designated  in  order  to 
respond  promptly  to  any  call  from  a 
vessel.  Because  reception  over  a  given 
frequency  Is  blanked  out  while  a  vessel 
is  transmitting  on  that  same  frequency. 
§  160.20  also  provides  that  the  designated 
frequency  need  not  be  monitored  when 
the  vessel  is  transmitting  on  that 
frequency. 

Since  vessels  subject  to  the  Bridge-to- 
Bridge  Radio-telephone  Act  were  already 
equipped  to  communicate  on  Channel  13 
when  the  Puget  Sound  voluntary  vessel 
traffic     system     was     established,     this 
channel  was  selected  for  use  in  the  sys- 
tem. The  Coast  Guard  contemplates  con- 
tinued lise  of  Channel  13  as  the  desig- 
nated  frequency   for   the  Puget   Sound 
vessel  trafBc  system  until  such  time  as 
it    is    found    that    congestion    on    this 
channel  results  in  a  degradation  of  either 
bridge-to-bridge      communications      or 
communications  between  vessels  and  the 
VTC.   Should   either   occur,   it   may   he 
necessary  to  employ  a  frequency  or  fre- 
quencies specifically  designated  for  VTS 
operations.  Until  such  time  as  there  is 
more  than  one  frequency  designated  for 
communications  between  vessels  and  the 
VTC,  there  will  be  only  one  sector,  which 
will  comprise  the  whole  VTS  Area.  With 
respect  to  possible  frequency  congestion, 
it  should  be  understood  that  an  extension 
of  the  present  VTS  from  Port  Angeles  to 
Cape   Flattery,   for   participation  on   a 
voluntary  basis,  Ls  under  active  consider- 
ation at  this  time.  The  Coast  Guard  is 
aware  that  establishment  of  a  similar 
system  in  the  adjoining  Canadian  waters 
is  under  development  by  the  Canadian 
government.  These  actions  may  have  im- 
pact  on   the   use   rate   experienced   on 
Channel  13. 

Section  160.22  requires  that  the  radio- 
telephone equipment  that  is  used  to 
transmit  reports  required  by  the  pro- 
posed rules  and  to  receive  information 
from  the  VTC  and  other  vessels  must 
be  capable  of  operation  from  the  navi- 
gational bridge  or  principal  control  sta- 
tion of  the  vessel.  Communications  sent 
and  received  over  this  equipment  bear 
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PROPOSED   RULES 


of  navigation  and  are  inl- 

intended  for  the  urgent  at- 

.  the  person  on  the  navigation 

p  rinclpal  control  station  who  is 

.  movements  of  the  vessel. 

160.24  requires  reports  to  be 
English  language.  The  pur- 
rule  is  to  insure  that  the  re- 

by  this  part  and  navlgat- 
transmitted  by  the  VTC 
in  the  VTS  area  would  be 
by  all  users  of  the  system. 

160.25  requires  the  use  of  Pa- 
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c  xpressing  it  in  the  same  terms. 

ind  uniform  time  used  in  re- 

^  and  movements  of  ves- 

^sential  to  the  success  of  the 
._  vessel  traffic  system. 
160.28  requires  that  at  least 
Defore  entering  the  VTS  area, 
vmderway   from   a  berth  or 
in  the  VTS  area,  each  vessel 
in    §  160.1  <c)    of   Subpart   A 
required  to  file  an  initial  re- 
the  VTC.  This  report  would 
VTC   with   pertinent  facts 
the  vessel  and  its  voyage  dur- 
of  the  VTS  area.  This  report 
inform  the  VTC  of  any  con- 
as  fire  or  defective  electrical 

equipment,  that  could  af- 

igation,  and  would  notify  the 

explosives  or  specified  dan- 

,_  carried.  This  information  is 

so  that  the  VTC  could  keep 

of  hazardous  conditions 

positions  of  nearby  vessels. 
160.30  requires  a  follow-up  re- 
made shortly  before  the  ves- 
to  operate  in  the  VTS 
report  would  provide  VTC  with 
nformation  Including  any  cor- 
to  the  initial  report  and   the 
which  the  vessel  intended  to 
the  VTS  area.  This  informa- 
_  alert  the  VTC  that  the  vessel 
ibout  to  commence  operating  in 
urea. 
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failure  be  reported  to  the  VTC 
as  practicable.  It  is  recognized 
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the  vessel's  intended  track  of  the  need 
for  caution.  Etefective  machinery  or 
electrical  equipment  that  affects  the  safe 
navigation  of  a  vessel  could  create  a 
situation  In  which  that  vessel  would  con- 
stitute a  hazard  to  other  vessels  navigat- 
ing in  the  system.  Similarly,  a  tow  that 
is  not  under  complete  control  of  the  tow- 
ing vessel,  due  to  wind,  current  or  other 
reason,  could  create  a  situation  which 
could  be  a  hazard  to  other  vessels. 

Section  160.36  provides  for  limited  re- 
porting requirements  for  most  ferry  ves- 
sels. There  are  approximately  530  ferry 
vessel  crossings  per  day  in  the  VTS  area. 
These  vessels  operate  on  published 
schedules,  and  for  the  most  part,  on 
routes  which  cross  the  TSS.  Character- 
istics of  these  ferry  vessels  are  well 
known  to  the  VTC,  and  it  would  be  un- 
necessary to  transmit  repeatedly  the  in- 
formation listed  In  the  initial  report  and 
follow-up  report.  Communications  re- 
ports, if  required  of  ferry  vessels,  would, 
due  to  the  large  number  of  sailings  tend 
to  overload  the  frequency  required  to  be 
monitored. 

Section  160.38  proposes  a  list  of  haz- 
ardous circumstances  to  be  reported.  The 
purpose  of  this  report  Is  to  provide  in- 
formation necessary  for  the  safe  naviga- 
tion of  vessels  In  the  VTS  area.  The  haz- 
ards include  occasional  large  concen- 
trations of  recreational  craft,  and  of 
fishing  vessels  during  the  fishing  season. 
These  concentrations  could  block  the 
passage  of  larger  vessels  creating  a  haz- 
ardous circumstance. 

Section  160.42  contains  the  proposed 
vessel  movement  reporting  rales.  It  ap- 
plies to  those  vessels  subject  to  the 
Bridge-to-Brldge  Radiotelephone  Act. 
These  reports  are  required  to  provide  in- 
formation concerning  vessel  position  and 
intentions  to  the  VTC  for  use  in  appris- 
ing other  vessels  in  the  system. 

Section  160.52  sets  forth  the  require- 
ments for  the  direction  of  traffic  in  the 
TSS.  When  in  traffic  lanes,  vessels  would 
be  required  to  proceed  in  a  direction  that 
would  keep  the  separation  zone  on  the 
port  side.  When  in  most  of  the  precau- 
tionary areas,  vessels  would  be  required 
to  proceed  in  a  counterclockwise  direc- 
tion, keeping  the  center  of  the  precau- 
tionary area  on  the  port  side.  It  is  in- 
tended that  vessels  transiting  a  precau- 
tionary area  would  govern  their  move- 
ments with  special  caution  taking  into 
account  the  presence  of  other  vessels  in 
the  precautionary  area. 

The  TSS  is  designed  for  the  safe  move- 
ment of  vessels  along  identified  lanes. 
Thus  ?  160.54  would  prohibit  vessels  from 
anchoring  in  the  TSS.  As  a  practical 
matter  It  is  recognized  that  under  con- 
ditions of  imminent  danger  or  peril,  it 
could  be  necessary  to  anchor  for  the 
safety  of  the  vessel.  Allowance  Is  made 
under  section  160.15  for  anchoring  in  the 
TSS  during  an  emergency.  It  is  Intended 
that  when  it  is  necessary  for  a  vessel  to 
anchor  during  emergency,  It  would  do  so 
whenever  possible,  as  far  away  from  the 
separation  zone  as  possible  or  In  the  sepa- 
ration zone. 

Section    160.56   sets   forth  the   rules 
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under  which  vessels  could  join,  leave  or 
cross  the  TSS.  The  preferred  points  of 
joining,  leaving  or  crossing  the  TSS  are 
at  the  precautionary  areas.  Because  pre- 
cautionary areas  are  in  some  cases  sepa- 
rated by  considerable  distances,  provision 
is  made  in  the  rule  for  vessels  to  join, 
leave  or  cross  at  points  other  than  at  the 
precautionary  areas.  Vessels  subject  to 
the  Bridge-to-Bridge  Radiotelephone  Act 
would  be  required  to  give  the  VTC  ad- 
vance notification  upon  entering  the  TSS 
at  other  than  a  precautionary  area.  Ves- 
sels crossing  the  TSS  would  have  to  do 
so  on  a  course  as  nearly  perpendicular 
to  the  traffic  lane  as  practicable.  The 
procedure  for  vessels  joining  or  leaving 
a  traffic  lane,  would  depend  upon 
wHether  a  right  turn  or  a  left  turn  was 
Involved.  In  the  right  turn  situation,  ves- 
sels would  proceed  from  a  traffic  lane  to 
adjacent  water  outside  the  TSS.  or  vice- 
versa.  Vessels  joining  or  leaving  a  traffic 
lane  in  the  right  turn  situation  would 
be  required  to  steer  to  converge  on  or 
diverge  from  the  direction  of  traffic  flow 
in  the  traffic  lane  at  as  small  an  angle 
as  practicable.  In  the  left  turn  situation 
the  vessel  would  be  required  to  cross  the 
separation  zone  and  the  opposing  traffic 
lane.  In  this  situation  the  vessel  would 
be  required  to  steer  courses  to  converge 
on  or  diverge  from  the  direction  of  traffic 
flow  of  the  traffic  lane  being  joined  or 
left  at  as  small  an  angle  as  practicable, 
but  would  be  required  to  cross  the  oppos- 
ing traffic  lane  on  a  course  that  was  as 
near  perpendicular  to  the  separation  zone 
as  practicable. 

The  purpose  of  §  160.58  is  to  prevent 
the  situation  in  whicl^  a  large  vessel  in 
the  TSS  would  have  to  take  evasive 
action  to  avoid  a  small  vessel.  It  is  recog- 
nized that  a  small  vessel  is  relatively 
maneuverable  and  that  if  a  large  vessel 
were  required  to  take  evasive  action  to 
avoid  a  small  vessel  ensuing  maneuvers 
In  the  TSS  could  create  hazardous  situa-  . 
tions  that  the  TSS  has  been  established 
to  prevent.  The  Coast  Guard  anticipates 
that  the  rule  will  find  most  of  its  appli- 
cation to  situations  In  which  a  small  ves- 
sel would  cross  a  traffic  lane  by  crossing 
ahead  of  a  large  vessel  already  navigat- 
ing In  the  TSS.  Though  the  rule  does  not 
apply  to  larger  vessels  that  also  may 
cross  a  traffic  lane  by  crossing  ahead  of 
another  vessel  navigating  in  the  TSS,  the 
larger  vessel  in  most  cases  already  must 
provide  advance  notification  of  entry  in 
the  TSS  as  required  by  §  160.56(a) .  It  is 
anticipated  that  information  gained  by 
this  advance  notification  could  be  used 
to  avoid  hazardous  crossing  situations  in- 
volving two  large  vessels  if  necessary  by 
controlling  the  time  of  vessel  movement 
under  §  160.7.  However,  the  Coast  Guard 
recognizes  that  prevention  of  hazardous 
crossing  situations  in  the  TSS  may  also 
necessitate  making  the  §  160.58  require- 
ment apply  to  all  vessels.  Comments  are 
specifically  request  concerning  wheth- 
er the  requirement  in  5  160.58  should  ap- 
ply to  all  vessels  rather  than  just  to 
small  vessels. 


PROPOSED   RULES 

Subpart  E  proposes  specific  rules  for 
application  in  Rosario  Strait  to  solve 
specific  navigation  problems  in  that  area. 
Rosario  Strait  is  a  deep  and  narrow 
body  of  water  with  hard  bottom  in  which 
the  few  submerged  dangers  are  well 
marked.  Strong  currents  are  experienced 
in  this  reach.  Visibility  is  frequently  re- 
duced in  rain  or  fog.  Vessels  proceeding 
along  the  reach  experience  crossing 
traffic  in  the  vicinity  of  the  passes  be- 
tween islands  bordering  the  Strait.  There 
is  room  in  this  reach  sufficient  to  provide 
for  only  one  traffic  lane,  in  which  large 
vessels  usually  will  be  able  to  proceed  at 
the  same  time  only  if  they  proceed  in 
the  same  direction. 

The  Bridge-to-Bridge  Radiotelephone 
regulations  at  33  CFR  26.04(b)  provide 
that  each  person  required  to  maintain  a 
listening  watch  under  the  Bridge-to- 
Bridge  Radiotelephone  regulations  "shall 
when  necessary  transmit  and  confirm,  on 
the  designated  frequency,  the  intentions 
of  his  vessel  and  any  other  information 
necessary  for  the  safe  navigation  of  ves- 
sels." Section  160.70,  in  efifect,  specifies 
the  conditions  under  which  these  trans- 
missions are  necessary  when  in  or  ap- 
proaching Rosario  Strait. 

Section  160.72  requires  that  a  report 
be  made  to  the  VTC  15  minutes  prior 
to  entering  Rosario  Strait  so  that  the 
VTC  can  coordinate  the  entry  of  vessels 
into  this  Strait.  The  rule  is  intended  to 
provide  the  information  to  the  VTC 
necessary  to  prevent  encounters  between 
vessels  in  this  reach. 

The  purpose  of  5  160.74  is  to  ensure 
that  the  VTC  is  aware  of  all  vessels  in 
Rosario  Strait  and  to  ensure  that  the 
vessel's  radio,  any  radar  and  other  elec- 
trical and  mechanical  equipment  that 
affects  navigation  is  operating. 

The  traffic  separation  scheme  de- 
scribed by  geographic  coordinates  in 
Subpart  F  contains  certain  changes 
from  the  existing  traffic  separation 
scheme  which  are  the  result  of  experi- 
ence in  operating  the  vessel  traffic  sys- 
tem on  a  voluntary  basis.  The  configiira- 
tion  of  these  lanes  was  developed 
through  cooperative  effort  between  the 
Coast  Guard  and  the  local  marine  com- 
munity. This  traffic  separation  scheme 
was  overprinted  on  the  charts  for  Puget 
Sound.  After  a  period  of  actual  use,  users 
of  the  vessel  traffic  system  have  recom- 
mended that  several  changes  be  made  in 
the  positions  of  buoys  and  the  layout  of 
the  traffic  lanes  and  separation  zones,  in 
order  to  make  the  TSS  compatible  with 
the  needs  of  the  vessels  that  operate  in 
the  VTS  area.  The  Coast  Guard  agrees 
with  these  changes  recommended  in  the 
traffic  separation  scheme  and  is  in  the 
process  of  making  them.  The  traffic 
separation  scheme  as  altered  will  be  used 
in  the  voluntary  vessel  traffic  system, 
and  this  proposal  incorporates  the 
changes  in  the  description  of  the  traffic 
separation  scheme  in  subpart  F.  These 
changes  are: 

(a)  Relocate   the   center  of  precau- 
tionary area  "TC"  approximately  2,700 


212.31 

yards  northeast  of  its  present  position  to 
latitude  47n9'30"  N.,  longitude  122°- 
27 '12"  W.  The  present  center  of  this 
precautionary  area  is  located  in  an  area 
of  heavy  tidal  currents  and  most  towing 
vessels  experience  difficulties  in  entering 
and  leaving  the  present  precautionary 
area  in  the  proper  manner.  Pilots  navi- 
gating large  vessels  have  also  experi- 
enced difficulties  in  making  this  turn. 
Relocating  the  center  of  the  precaution- 
ary area  should  eliminate  this  problem. 
( b  >  Relocate  the  center  of  precaution- 
ary area  '-SF"  approximately  1,200  yards 
northeast  of  its  present  position  to  lati- 
tude 47°39'42"  N.,  longitude  122'27'48" 
W.  This  new  position  is  the  preferred 
position  for  all  vessels  entering  and 
leaving  Elliott  Bay  and  the  Port  of 
Seattle.  This  change  will  then  allow  the 
mariner  to  make  the  necessary  course 
change  when  abeam  of  West  Point.  This 
precautionary  area  will  be  redesignated 
"SH". 

(c)  Relocate  the  center  of  precaution- 
ary area  "SD"  approximately  2,800  yards 
south  to  latitude  47^53 '10"  N.,  longi- 
tude 122°2Ti8"  W.  The  present  position 
of  this  precautionary  area  causes  all 
northbound  traffic  to  swing  east,  away 
from  the  preferred  and  most  used  navi- 
gation marks,  and  toward  the  shallow 
fiats  just  south  of  Indian  Point,  Whidbey 
Island,  and  Scatchet  Head.  This  maneu- 
vering has  been  of  some  concern  among 
the  Puget  Sound  pilots  navigating  large 
vessels.  The  new  position  places  the  traf- 
fic lanes  and  turn  several  hundred  yards 
southwest  of  the  flats,  considerably  im- 
proving the  general  navigation  picture 
in  this  area.  This  precautionary  area  will 
be  redesignated  "SF". 

(d)  Two  new  buoys  will  be  placed  des- 
ignated as  buoy  "SE"  and  buoy  "SD" 
realigning  the  traffic  lanes  and  separa- 
tion zone  off  Skunk  Bay.  "SE"  will  be 
located  at  latitude  47°57'21"  N.,  longi- 
tude 122°30'16"  W.,  and  "SD"  wlU  be 
located  at  latitude  47=57'21"  N.,  longi- 
tude 122°34'12"  W.  The  realigning  of 
the  traffic  lanes  will  reduce  the  angle  of 
turn  required  by  vessels  navigating  the 
area. 

(e)  Relocate  the  center  of  precaution- 
ary area  "SC"  northwesterly  approxi- 
mately 5.000  yards  to  latitude  48°0r06" 
N.,  longitude  122°37'54"W.  The  buoy 
marking  the  center  of  this  precaution- 
ary area,  in  Its  present  position,  has  been 
a  serious  problem  to  the  gill-netter  fleet 
this  past  season.  In  its  present  position, 
it  is  directly  in  the  "driftline"  the  fishing 
vessels  use  while  netting  in  this  area. 
The  season  Is  only  eight  weeks,  and  the 
state  of  Washington  severely  restricts 
the  areas  and  times  that  are  open  to  fish- 
ing. Tills  area  Is  one  of  those  open; 
therefore  It  is  heavily  fished.  The  new 
position  of  the  buoy  marking  the  center 
of  precautionary  area  "SC"  will  remove 
It  to  the  north  of  the  normal  gill  net 
fisheries  driftline;  it  will  retain  Its  pur- 
pose as  a  departing  or  entering  point 
for  the  Hood  Canal,  and  wUl  allow  a 
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closer    preferred    course    between    Foul 
Weather  Bluff  and  Double  Bluff. 

(ft    With  addition  of  the  additional 
buoys,  buoy  "SE"  will  be  redesignated 

"SG" 

(g»    Relocate   the   center   of  precau- 
tionary area  "CA"  located  in  the  north- 
em  end  of  Rosario  Strait,  southward  ap- 
proximatelv  5  miles  to  latitude  48'45'19" 
N    longitude  122'46'26"  W.  and  reduce 
the   radius   of   the   precautionary    area 
from  3,000  vards  to  2.500  yards.  This  pre- 
cautionary area  is  presently  used,  only 
marginally,  by  large  vessels  going  into  or 
out  of  Cherry  Point.  All  traffic  to  Van- 
couver and  other  Canadian  ports  now 
exit  the  traffic  lanes  south  of  the  pres- 
ent position.  Vessels  going  to  and  from 
the  oil  dock  at  Ferndale  also  enter  and 
exit  the  lanes  south  of  the  present  area. 
This  buoy  in  its  present  position  also  in- 
terfered with  the  gill-netters  operating 
in  this  area.  The  relocation  of  the  area 
wiU    eliminate    the    situations    outlined 
above,  and  stUl  could  be  utilized  by  ves- 
sels going  to  and  returning  from  Cherry 
Point.  With  respect  to  the  reduction  in 
size  of  the  area,  all  other  precautionary 
areas  in  the  system  are  either  2,500  yards 
radius  or  1,250  yards  radius. 

With  the  repositioning  of  precaution- 
ary area  "CB",  the  buoy  "CA"  marking  a 
turn  in  this  traffic  will  be  removed,  as 
the  turn  has  now  been  eliminated. 

Although  appllcatlMi  of  the  proposed 
regulations  will  have  a  potential  bene- 
ficial effect  upon  the  environment,  their 
promulgation  is  not  considered  a  "major 
Federal  action"  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  because  the  regulation  will  make 
mandatorv,  as  to  certain  classes  of  ves- 
sels, procedures  heretofore  voluntarily 
observed. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  "Htle  33  of  the  Code  of  Federal  Regu- 
lations bv  adding  Subchapter  P  consist- 
ing at  this  time  of  Part  160  to  follow 
reserved  Part  159  to  read  as  follows: 

SUBCHAPTER    P— VESSEL    TRAFFIC    SERVICES 
AND   SYSTEMS 

PART   160— PUGET  SOUND  VESSEL 
TRAFFIC  SYSTEM 

Subpart  A — General 

Sec. 

160.1       Purpose  and  appllcabUlty. 

160.3       Definitions. 

160  5      Laws  and  regulations  not  affected. 

160  7       Control  of  vessels  by  the  VTC. 

1609       Authorization     for    deviation    from 

these  regulations. 
160.11     Penalty. 

160.13    Temporary  precautionary  areas. 
160.15     Emergencies. 

Subpart  B — Communications  Rules 

160  18  Applicability. 

160.20  Radio  listening  watch. 

160.22  Radiotelephone  equipment. 

160.24  English  language. 

160.26  Time. 

160.28  Initial  report. 

160.30  PoUow-up  report. 

16031  Final  report. 

160.33  Radio  failure, 

160  34  Report  of  emergency  or  radio  failure. 

160.35  Report  of  Impairment  to  the  opera- 

tion of  the  vessel. 

160.36  Ferry  vessels. 

160.38    Rep<Ht  ol  hazardous  circumstances. 
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Subpart  c|— Vessel  Movement  Reporting  Rules 

Sec, 

160,40     ApJ)Ucablllty, 

160,42 

Subpart 

160,48 
160,50 


Mcjvement  repwrts, 

Traffic  Separation  Scheme  Rules 

Apbllcabllity, 


Cohformance  with  the  Traffic  Separa- 
lion  Scheme  (TSS). 
160.52     Dl;  ection  of  traffic. 
160.54     All  chorlng  in  the  TSS. 
160.56     Jonlng.    leaving,    and    crossing    the 

':^s. 
160.58     Snail   vessel   na\igatlon  rule, 

St  Spart  E — Rosario  Strait  Rules 

160.68  Applicability, 

160,70  Cc  tnmunlcatlons    in    Rosario   Strait. 

160.72  Re  port  before  entering  Rosario  Strait. 

160.74  E;  terlng  Rosario  Strait. 


Subpa  rt 


160.78     .\l  pllcablUty. 

160.80     V  'S  area. 

160.83     Se  paratlon  zones. 

160.85     Ti  afflc  lanes. 

160,87     Pi  ecautlonary  areas. 

160.89     Reporting  points, 

tt:    Sec,    104,    Pub,    L,   92-340,   86 
Stat.  424,   37  FR  21943,  49  CFR  146(o)  (4). 
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t  F — Description  and  Geographic 
Coordinates 


Subpart  A — General 

I'urjMJSC  anil  applicabililv. 


„  part  prescribes  rules  for  the 

of  vessels  in  the  Puget  Sound 

trtffic  system  area  iVTS  Area)  to 

•ollisions  and  groundings  and  to 

I  he  navigable  waters  of  the  VTS 

.om  environmental  harm. 

S  ibparts  A,  E,  and  F  of  this  part 

all  vessels. 

B,  C,  and  D  of  this  part 

to— 

vessel  of  300  or  more  gross 
is  propelled  by  machinery; 

vessel  of  100  or  more  gross 
is  carrying  one  or  more  pas- 
or  hire ; 

commercial  vessel  of  26  feet 

In  length  engaged  in  the  towing 
vessel  astern,  alongside,  or 
ng  ahead;  and 
Efach  dredge  or  floating  plant. 


from 


Subparts 

orly 

Eich 
thit 

Eich 
thi.t 


Each 
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Definili«»n« 


fcr 


in  this  part — 
iVessel     traffic     center"'     <VTC) 
he  shore  based  facility  that  op- 
„  vessel  traffic  system ; 
Vessel  traffic  system  area"  (VTS 
iieans  an  area  subject  to  regula- 
^^  a  vessel  traffic  system; 
■p'raffic  separation  scheme"  (TSS) 
the    network    of    traffic    lanes, 
zones,     and     precautionary 
a  VTS  Area ; 

Traffic  lane  '  means  an  area  of 

in  which  all  vessels  ordinarily 

in  the  same  direction; 

Separation  zone"  means  an  area 

'  rss  which  is  located  between  two 

lanes  to  keep  vessels  proceeding 

directions   a  safe   distance 


use,  or  authorizes  the  use  of  a  vessel  for 
the  purpose  of  navigation ; 

(h)  "Master  or  person  in  charge  of  a 
vessel"  includes  the  person  designated 
by  the  master  or  person  in  charge  to  pilot 
or  direct  the  movement  of  the  vessel ; 

(i)  "Person"  Includes  an  individual, 
firm,  corporation,  association,  and  a 
partnership; 

(j)  "Reporting  point"  means  a  geo- 
graphical position  m  the  TSS  where  a 
vessel  Is  required  to  make  a  report  to  the 
VTC;  and 

(k)  "ETA"  means  estimated  time  of 
arrival. 

§  160.3      I^w    and    r<gulalion-i     not     af- 
fected. 

Nothing  in  this  part  is  intended  to  re- 
lieve any  person  from  complying  with — 

(a)  The  Navigation  Rules  for  Harbors, 
Rivers  and  Inland  Waters  Generally  (33 
U.S.C.  151-232)  ; 

(b)  Part  26  of  this  chapter  (Vessel 
Bridge-to-Bridge  Radiotelephone  Regu- 
lations) ; 

(c)  Part  80  of  this  chapter  (Pilot  Rules 
for  Inland  Waters) ; 

(d)  33  CFR  206.93  (Puget  Sound  gUl 
net  fishing  rule) ;  or 

(e)  Any  other  laws  or  regulations. 

§  160.7  Control  of  vessels  by  the  VTC. 
When  necessary  to  prevent  damage  to, 
or  destruction  or  loss  of,  any  vessel  in 
the  VTS  Area  during  conditions  of  re- 
duced visibility,  adverse  weather,  vessel 
congestion,  or  other  hazardous  circum- 
stances, the  VTC  may  direct  time  of  ves- 
sel entry  in.  time  of  movement  through, 
or  time  of  departure  from  the  VTS  Area, 
including  the  TSS.  No  person  may  op- 
erate a  vessel  contrary  to  any  VTC  direc- 
tion issued  under  this  section. 

§  160.0      .Authorization        for       deviation 
fp«>ni  these  regulations. 

(a)  The  Commander.  Thirteenth 
Coast  Guard  District,  may  authorize  a 
deviation  from  any  regulation  in  this  part 
if  application  for  the  proposed  authoriza- 
tion is  submitted  in  writing  to  the  Dis- 
trict Commander  at  least  30  days  before 
the  operations  under  the  proposed  au- 
thorization are  to  begin,  unless  a  shorter 
time  is  authorized  by  the  District  Com- 
mander. The  application  must  state  the 
reasons  for  needing  the  authorization 
and  provide  a  comprehensive  explanation 
of  the  proposed  operations  under  the 
authorization. 

(b)  The  VTC  may,  upon  request,  au- 
thorize a  deviation  from  any  regulation 
in  this  part  for  a  voyage  or  part  of  a 
voyage  on  which  a  vessel  is  embarked  or 
about  to  embark. 


Precautionary'  area"  means  an 
the  TSS  at  the  entrance  of  one 
traffic  lanes  where  vessel  traffic 
^s  from  two  or  more  directions; 
'operator"  with  respect  to  vessels 
any  person  who  uses,  causes  to 


§160.11      Penalty. 

Public  Law  92-340  prescribes  civil  and 
criminal  penalties  for  violations  of  the 
regulations  in  this  part.  The  maximum 
clvU  penalty  Is  $10,000.  The  criminal 
penalty  for  a  wUlful  violation  Is  a  fine  of 
not  less  than  $5,000  nor  more  than 
$50,000  and/or  Imprisonment  for  not 
more  than  5  years. 
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§  160.13     Temporary 
ureas. 

The  Commander,  Thirteenth  Coast 
Guard  District,  may  amend  the  descrip- 
tion of  the  TSS  In  Subpart  F  of  this  part 
to  establish  temporary  precautionary 
areas  to  provide  for  seasonal  activities 
such  as  fishing  that  affect  the  safe  pas- 
sage of  vessels  in  the  TSS.  The  regula- 
tions establishing  temporary  precaution- 
ary areas  are  published  in  the  Federal 
Register  and  in  the  Notice  to  Mariners. 

§  160.15      Emergeneies. 

In  an  emergency,  any  person  may  de- 
viate from  any  regulation  in  this  part  to 
the  extent  necessary  to  avoid  endanger- 
ing persons,  property,  or  the  environ- 
ment. 

Subpart  B — Communication  Rules 

§  160.18      Applicability. 

This  subpart  applies  to  the  vessels  de- 
scribed in  §  160.1(c). 

§  160.20      Radio  listening  Hatch. 

The  master  or  person  in  charge  of  a 
vessel  in  the  VTS  Area  shall  continuously 
monitor  the  radio  frequency  designated 
in  the  Puget  Soimd  VTS  Oi>eratlng  Man- 
ual for  the  sector  in  which  the  vessel  is 
operating,  except  when  transmitting  on 
that  frequency. 

§  160.22      Radiotelephone  equipment. 

The  radiotelephone  equipment  that  is 
used  to  meet  the  requirements  of  this 
part  must  be  capable  of  operation  on  the 
navigational  bridge  of  the  vessel,  or  in 
the  case  of  a  dredge,  at  its  main  control 
station. 

§  160.24      English  language. 

Each  report  required  by  this  part  must 
be  made  in  the  English  language. 

§  160.26     Time. 

Each  report  required  by  this  part  must 
specify  time — 

(a)  In  Pacific  Standard  Time  or  Pa- 
cific Daylight  Time,  whichever  time  sys- 
tem is  in  effect  in  the  VTS  Area;  and 

(b)  Using  the  24-hour  clock  system. 

§  160.28      Initial  report. 

At  least  one  hour  before  a  vessel  enters 
or  begins  to  navigate  in  the  VTS  Area, 
imless  a  shorter  period  is  allowed  by  the 
VTC,  the  operator  of  the  vessel  shall  re- 
port the  following  information  to  the 
VTC: 

(a)  The  name  of  the  vessel. 

(b)  The  position  of  the  vessel. 

(c)  The  estimated  time  of  entering 
or  beginning  to  navigate  in  the  VTS 
Area. 

(d>  Point  of  entry  in  the  VTS  Area. 

(e)  Destination  in  the  VTS  Area. 

(f)  ETA  of  the  vessel  at  its  destina- 
tion. 

(g>  Any  condition  on  the  vessel,  such 
as  fire  or  defective  mechanical  or  elec- 
trical equipment,  that  may  affect  its 
navigation  in  the  VTS  Area. 

(h)  Whether  or  not  any  dangerous 
cargo  listed  in  §  124.14  of  this  part  is 
on  board  the  vessel. 


precautionary      §  160.30     Follow-up  report. 

At  least  15  minutes,  but  not  more  than 
30  minutes,  before  a  vessel  tnters  or  be- 
gins to  navigate  in  the  VTS  Area,  the 
operator  of  the  vessel  shall  report  the 
following  information  to  the  VTC : 

(a)  Name,  type,  length  and  draft  of 
vessel. 

(b)  Any  revisions  to  the  initial  report 
in  §  160.28. 

(c)  The  speed  at  which  the  vessel  wiU 
proceed. 

(d)  Any  tow  not  under  complete  con- 
trol of  the  towing  vessel. 

(e)  If  the  vessel  intends  to  enter  the 
TSS.  the  ETA  and  point  of  entry  in 
the  TSS. 

§  160.31      Final  report. 

When  a  vessel  anchors  in,  moors  at  a 
berth  in,  or  departs  from  the  VTS  area, 
the  operator  of  the  vessel  shall  report 
the  place  of  anchoring,  mooring,  or  de- 
parting to  the  VTC. 

§160.33      Radio  failure. 

Whenever  a  vessel's  radiotelephone 
equipment  fails — 

(a)  Compliance  with  §§  160.30,  160.38 
and  160.40  is  not  required;  and 

(b)  Compliance  with  §§  160.28  and 
160.31  is  not  required  unless  the  report 
can  be  made  by  telephone. 

§  160.34'      Report  of  emergency  or  radio 
failure. 

Whenever  a  person  deviates  from  a 
requirement  of  this  part  because  of  emer- 
gency or  radio  failure,  he  shall  report 
the  deviation  to  the  VTC  as  soon  as 
practicable. 

§  160.3.?      Report   of   impairment   to   the 
operation  of  the  vessel. 

The  operator  of  any  vessel  in  the  VTS 
Area  shall  report  to  the  VTC  as  soon 
as  possible — 

(a)  Any  condition  on  the  vessel,  such 
as  fire  or  defective  mechanical  or  electri- 
cal equipment,  that  affects  its  naviga- 
tion; and 

(b)  Any  tow  not  under  complete  con- 
trol of  the  towing  vessel. 

§  1 60.36      Ferry  vessels. 

(a)  A  ferry  vessel  that  is  operated  in 
the  VTS  Area  on  a  schedule  and  route 
that  crosses  the  TSS,  both  of  which  have 
been  furnished  the  VTC,  need  not  com- 
ply with  §§  160.28,  160.30,  and  160.42. 

(b)  Between  sunset  and  simrise  and 
during  fog,  mist,  falling  snow,  or  heavy 
rain,  the  operator  of  each  ferry  vessel 
shall  report  the  following  information  to 
the  VTC  at  least  five  minutes  before  the 
vessel  enters  the  TSS  at  any  place  other 
than  Rosario  Strait: 

(1)  The  name  of  the  vessel. 

(2)  Direction  the  vessel  will  proceed 
when  crossing  the  TSS. 

(3)  The  point  of  entering  the  TSS. 

(4)  The  estimated  time  in  the  TSS. 

§  160.38     Report   of  hazardous   circum" 
stances. 

Each  operator  of  a  vessel  in  the  VTS 
Area  should  report  by  radiotelephone  to 
the  VTC  any  hazardous  circumstances 


whenever  observed  including  the  follow- 
ing: 

(a)  Concentrations  of  fishing  vessels. 

(b)  Reduced  visibility  or  other  ad- 
verse weather  conditions. 

(c)  Concentrations  of  floating  logs  or 
other  obstructions. 

(d)  Any  defect  in  an  aid  to  navigation. 

(e)  Any  defect  observed  on  another 
vessel  that  may  affect  the  navigation  of 
that  vessel  In  the  VTS  Area. 

Subpart  C — Vessel  Movement  Reporting 
Rules 

§  160.40      Apidicability. 

This  Subpart  applies  to  the  vessels  de- 
scribed in  §  160.1(c). 

§  160.42      Movement  Reports. 

(a)  Whenever  a  vessel  passes  a  report- 
ing point,  the  operator  of  the  vessel  shall 
report  the  following  Information  to  the 
VTC  by  radiotelephone : 

( 1 )  The  name  of  the  vessel. 

(2)  The  reporting  point. 

(3)  The  time  of  passing  the  reporting 
point. 

(4)  ETA  at  the  the  next  reporting 
point. 

(5)  The  next  reporting  point. 

(6)  If  the  vessel  is  at  a  point  of  entry 
In  the  TSS,  any  change  in  speed  of  the 
vessel  from  the  speed  reported  in  §  160.30 
(c). 

(7)  If  the  vessel  is  at  a  point  of  depart- 
ure from  the  TSS,  the  course,  and  des- 
tination or  Intentions  of  the  vessel. 

(b)  Whenever  the  ETA  of  a  vessel  at  a 
reporting  point  changes  by  more  than  10 
minutes,  the  operator  of  the  vessel  shall 
report  a  revised  ETA  to  the  VTC  by 
radiotelephone. 

Subpart  D — Traffic  Separation  Scheme 
Rules 

§  160.48      Applicability. 

This  Subpart  applies  to  all  vessels. 

§  160.50      Conformance  with    the  TraflTic 
Separation  .Scheme  (TSS). 

The  operator  of  each  vessel  in  the  TSS 
shall  comply  with  TSS  rules  in  §§  160.50- 
160.58  and  160.74,  except  as  allowed  by 
§  160.15. 

§160.52      Direction  of  traflTic. 


shall 


(a)  A  vessel   in   a   traffic   lane 
keep  the  separation  zone  to  port. 

(b)  In  a  precautionary  area,  except 
the  Port  Angeles  precautionary  area  or 
any  temporary  precautionary  area,  a  ves- 
sel shall  proceed  in  a  counterclockwise 
direction  and  keep  the  center  of  the  pre- 
cautionary area  to  port. 

§  160.54      .■\nchoring  in  the  T.S.S. 

A  vessel  may  not  anchor  in  the  TSS. 

§  160.56      Joining,  leaving,  and  crossing 
the  TSS. 

(a)  A  vessel  described  in  $  160.1(c) 
may  not  join,  cross,  or  leave  a  traffic  lane 
except  at  a  precautionary  area  unless 
advance  notification  has  been  given  the 
VTC  of  the  point  at  which  the  vessel 
will  join,  cross,  or  leave  the  traffic  lane. 

(b)  A  vessel  crossing  the  TSS  at  a  traf- 
fic lane  shall,  to  the  extent  practicable, 
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maintain  a  course  that  is  approximately 
perpendicular  to  the  direction  of  the 
flow  of  traffic  in  the  traffic  lane. 

(c)  A  vessel  joining  or  leaving  a  traf- 
fic lane  without  crossing  a  separation 
zone  shaU  steer  a  course  to  converge  on 
or  diverge  from  the  direction  of  traffic 
flow  in  the  traffic  lane  at  as  small  an 
angle  as  practicable. 

(d)  A  vessel  joining  or  leaving  a  traffic 
lane  in  a  direction  that  requires  crossing 
a  separation  zone  and  another  traffic 
lane  shall  steer  courses  to  converge  on 
or  diverge  from  the  direction  of  traffic 
flow  in  the  traffic  lane  being  joined  or 
left  at  as  small  an  angle  as  practicable, 
but  shall  cross  the  other  traffic  lane  on 
a  course  that  Ls  as  near  perpendicular 
to  the  separation  zone  as  practicable. 

§  160.38      Small  vessel  navigalion  nile. 

A  vessel  not  described  in  §  160.1  lO 
when  in  the  TSS,  may  not  hamper  the 
safe  passage  of  vessels  named  in  §  160.1 
<  c  >  that  are  navigating  in  the  TSS. 

Subpart  E — Rosario  Strait  Rules 
§  160.68      Applirabilily. 

This  subpart  applies  to  the  vessels  de- 
scribed in  §  160.1(c). 
§  160.70      C4»mimniiralion>     in      Rosario 

Strait. 
Before  a  vessel  meets,  overtakes  or 
crosses  ahead  of  any  vessel  in  Rosario 
Strait  the  master  or  person  in  charge 
shall  transmit  the  intentions  of  his  ves- 
sel to  the  master  or  person  in  charge  of 
the  other  vessel  on  the  frequency  desig- 
nated under  the  Bridge-to-Bridge  Radio- 
telephone Act  for  the  purpose  of  arrang- 
ing safe  passage. 
§  160.72      Report  before  »nl«Tiiif:  Rosario 

Strait. 
At  least  15  minutes  before  a  vessel 
enters  the  TSS  at  Rosario  Strait,  unless 
a  shorter  period  is  authorized  by  the 
VTC,  the  operator  of  the  vessel  shall 
report  the  vcssesl's  ETA  at,  and  point  of 
entry  in,  Rosario  Strait  to  the  VTC  by 
radiotelephone. 

§  160.71      Knlering  Ro«ario  Strait. 

A  ve.'jsel  may  not  enter  Rosario  Strait 
unless 

(a»  The  report  in  §  160.72  has  been 
m.-\de:       — 

ibi  The  radio  equipment  on  the  ves- 
sel that  is  used  to  transmit  the  reports 
required  by  this  part  Is  operating; 

( c )  The  radar  on  a  vessel  so  equipped 
Is  oiierating  and  manned  during  periods 
of  \-isibility  of  2  miles  or  less;  and 

(di  The  vessel  is  free  of  any  condi- 
tions, such  as  fire  or  defective  mechani- 
cal or  electrical  equipment,  that  may 
affect  its  navigation. 

Subpart  F — Description  and  Geographic 
Coordinates 

§  160.78      .\ppli«  ahilitv. 

This  Subpart  applies  to  all  vessels. 
§  160.80      VTS  Area. 

The  VTS  Area  consists  of  the  area  en- 
closed by  the  line  described  In  §  82.120 
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(5)   Be :.ween  precautionary  area  "RB' 
and  "SA" . 

(i)  48  2511"  N.  122°44'36 "  W. 
(11)  48  2406"  N.  122  =  4412'  W. 
(Ill)  48  12'39"  N.    122H9'12"  W. 

(6>  Between  precautionaiT  area  "SA' 
and  "SC  . 

(1)    48   10'48"  N.  122M806"  W. 

(11)    48  07'42"  N.  122°39'48"  W. 

(lil)    48  01-42"  N.  122°38'06  ■  W. 


B€  tween  precautionary  area  "SC' 


47 '53 


00'36  '  N. 
57'21"  N. 
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(8)   B<  tween  precautionaiT  area  "SF" 
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(10>   Iietween  precautionary  area  "T" 
and  "TC  ",  „ 

(1)    41  °33'42"  N.  122''26'36"  W. 

(U)   41  ^26'64"  N.         122°24'12  "  W. 


(HI)    47°23'06"  N.         122°21'06"  W. 
(Iv)   47°19'54  '  N.         122'26'36"  W. 

(11)  Between  precautionary  area  "CA" 
and  "C", 

(i)   48"'44'12"  N.         122°45'36"  W. 
(11)    48"41'33  '  N.         122*43'36  '  W. 

§  160.85      TratTic  lanes. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  traffic  lane  con- 
sist of  the  area  within  two  parallel 
boimdaries  that  are  1000  yards  apart 
and  that  extend  to  and  intersect  with 
the  boundary  of  a  precautionary  area. 
One  of  these  parallel  boundaries  is  paral- 
lel to  and  250  yards  from  the  centerline 
of  a  separation  zone. 

(b)  No  part  of  any  traffic  lane  is  con- 
tained in  a  precautionary  area. 

(c)  Rosario  Strait  is  the  traffic  lane 
consisting  of  the  area  enclosed  by  a  line 
begirming  at  latitude  48  26'48"  N.,  lon- 
gitude 122°43'24"  W.;  thence  northerly 
to  latitude  48°36'06"  N.,  longitude  122°- 
45 '00"  W.;  thence  northeasterly  to  lati- 
tude 48  39'18"  N..  longitude  122°42'42  " 
W.;  thence  westerly  and  northwesterly 
along  the  boundary  of  precautionary  area 
"C"  to  latitude  48°39'36"  N..  longitude 
122°44'00"  W.;  thence  southerly  to  lati- 
tude 48'38'24"  N.,  longitude  122~44'06" 
W.;  thence  southwesterly  to  latitude  48°- 
36'06"  N.,  longitude  122'45'42"  W.; 
thence  southerly  to  latitude  48  29 '42"  N., 
longitude  122°  44 '42"  W.;  thence  south- 
westerly to  latitude  48  27'36"  N.,  longi- 
tude 122'45'30"  W.;  thence  northeasterly 
and  southeasterly  along  the  boundary  of 
precautionary  area  "RB"  to  the  point  of 
beginning. 

§  160.87      Preeautionary  areas. 

The  precautionary  areas  consist  of: 

(a)  Port  Angeles  precautionary  area. 
An  area  enclosed  by  a  line  beginning  on 
the  shoreline  at  New  Dungeness  Spit  at 
latitude  48m'00"  N.,  longitude  123°06'- 
30"  W.;  thence  due  north  to  latitude  48  - 
17'12"  N..  longitude  123  27'36"  'W.: 
thence  due  south  to  the  shorelines; 
thence  along  the  shoreline  to  the  point 
of  beginning. 

(b)  Precautionary  area  "RA".  A  cir- 
cular area  of  2.500  yards  radius  centered 
at  latitude  48°19'45"  N.,  longitude  122- 
58'36"  W.; 

(ci  Precautionary  area  "RB".  A  cir- 
cular area  of  2,500  yards  radius  centered 
at  latitude  48°26'24"  N..  longitude  122  - 
45'12"  W.; 

rd)  Precautionary  area  "C".  A  circular 
area  of  2.500  yards  radius  centered  at 
latitude  48M0'33"  N.,  longitude  122^42'- 
42"  W.: 

(e)  Precautionary  area  "CA".  A  cir- 
cular area  of  2,500  yards  radius  centered 
at  latitude  48°45'19"  N.,  longitude  122  - 
46'26"  W.: 

(f)  Precautionary  area  "SA".  A  cir- 
cular area  of  2.500  yards  radius  centered 
at  latitude  48°ir28"  N.,  longitude  122°- 
49'43"  W.; 

(g)  Precautionary  area  "SC".  A  cir- 
cular area  of  1,250  yards  radius  centered 
at  latitude  48°01'06"  N.,  longitude  122°- 
37'54"  W.; 
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(h)  Precautionary  area  "SF".  A  cir- 
cular area  of  1,250  yards  radius  centered 
at  latitude  47''53'10"  N.,  longitude  122°- 
27'48"  W.: 

(i)  Precautionary  area  "SH".  A  cir- 
cular area  of  1,250  yards  radius  centered 
at  latitude  47°39'42"  N.,  longitude  122°- 
27'48"  W.; 

(j)  Precautionary  area  "T".  A  cir- 
cular area  of  1,250  yards  radius  centered 
at  latitude  47°34'18"  N.,  longitude  122°- 
26'48"  W.; 

(k)  Precautionary  area  "TC".  A  cir- 
cular area  of  1,250  yards  radius  centered 
at  latitude  47°19'30"  N.,  longitude  122°- 
27'12"  W. 


PROPOSED   RULES 

§  160.89      Reporting  points. 

(a)  Buoy  "R"  at  latitude  48°16'24"  N., 
longitude  123°06'30"  W. 

(b)  Buoy  "S"  at  latitude  48°12'24"  N., 
longitude  123°06'30"  W. 

(c)  Buoy  "SA"  at  latitude  48°11'28"  N., 
longitude  122°49'43"  W. 

(d)  Buoy  "Rfe\'  at  latitude  48°26'24" 
N..  longitude  122°fe'12"  W. 

(e)  Buoy  "C"  at  latitude  48°40'33"  N., 
longitude  122°42'42"  W. 

(f)  Buoy  "SC"  at  latitude  48°01'06" 
N.,  longitude  122'37'54"  W. 


21235 


(g)   Buoy  "SH"  at  latitude  47°39'42" 
N.,  longitude  122°27'48"  W. 

(h)   Buoy  "TB"  at  latitude  47'23'06" 
N.,  longitude  122'21'06"  W. 

(i)  The  boundarjiof  the  TSS. 
(Sec.   104,   Public  Law  92-340,  86  Stat.  424; 
37  FR  21943,  49  CFR  1.46(o)  (4)  ) 

Dated:  July  31,  1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[FR  Doc.73-16046  Filed  8-3-73;8:45  am] 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11735 

Assignment  of  Functions  Under  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  Amended 

By  virtue  of  the  authority  vested  in  me  by  section  31 1  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  by  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972  (PubUc  Law  92-500;  86  Stat. 
816  at  862;  33  U.S.C.  1321),  hereinafter  referred  to  as  the  act,  by 
section  301  of  title  3  of  the  United  States  Code,  and  as  President  of  the 
United  States,  it  is  hereby  ordered  as  follows : 

Section  1.  Administrator  of  the  Environmental  Protection  Agency. 
The  Administrator  of  the  Environmental  Protection  Agency  is  hereby 
designated  and  empowered  to  exercise,  without  the  approval,  ratifica- 
tion, or  other  action  of  the  President,  the  following : 

(1)  the  authority  of  the  President  under  subsections  (b)(3)  and 
(b)(4)  of  section  31 1  of  the  act  relating  to  the  determination  of  those 
quantities  of  oU  and  hazardous  substances  the  discharge  of  which,  at 
such  times,  locations,  circumstances,  and  conditions,  will  be  harmful  to 
the  public  health  or  welfare  of  the  United  States  and  those  which  will 
not  be  harmful ; 

(2)  the  authority  of  the  President  under  subsection  (c)(2)(G)  of 
section  31 1  of  the  act,  relating  to  identification  of  dLspersants  and  other 
chemicals  to  be  used ; 

(3)  the  authority  of  the  President  under  subsection  (e)  of  section  311 
of  the  act,  relating  to  determinations  of  imminent  and  substantial  threat 
because  of  actual  or  threatened  discharges  of  oil  or  hazardous  sul^tances 
from  non-transportation-related  onshore  and  offshore  facilities,  and  re- 
lating to  securing  relief  necessary  to  abate  such  actual  or  threatened 
discharges  through  court  action ;  and 

(4)  the  authority  of  the  President  under  subsection  (j)(l)(C)  of 
section  311  of  the  act,  relating  to  the  establishment  of  procedures, 
methods,  and  equipment   and  other  requirements  for  equipment  to 

-  prevent  discharges  of  oil  and  hazardous  substances  from  non-transpor- 
tation-related onshore  and  offshore  facilities,  and  to  contain  such 
discharges. 

Sec.  2.  Secretary  of  Department  in  which  the  Coast  Guard  is  Oper-- 
ating.  The  Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating  is  hereby  designated  and  empowered  to  exercise,  without  the 
approval,  ratification,  or  other  action  of  the  President,  the  following: 
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( 1 )  the  authority  of  the 
of  the  act,  relating  to 
because  of  actual  or 
from  transportation-rclatec 
to  securing  relief  necessary 
through  court  action; 

(2)  the  authority  of  th 
section  311   of  the  act, 
methods,  and  equipment 
prevent  discharges  of  oil 
transportation-related  ons 
such  discharges; 

(3)  the  authority  of  th 
section  311  of  the  act 
cargoes  of  oil  and  hr 
cargoes; 

(4)  the  authority  to 
suant  to  subsection  (k)  of 

(5)  the  authority  unde- 
relating  to  the  boarding 
violating  section  311,  anc 
pursuant  to  that  section. 

Sec.  3.  Federal  MaritirrXe 
mission  is  designated  and 
ratification,  or  other  actior 

( 1 )  the  authority  of  the 
3 1 1  of  the  act,  relating  to 
of  financial  responsibility 
and 

( 2 )  the  authority  under 
relating  to  the  admini!.trati<  m 

Sec.  4.  Council  on  Envi 
mental  Quality  is  hereby  d 
the  approval,  ratification, 
under  subsection  (c)(2) 
preparation,  publication, 
tingcncy  Plan  for  the  rcmc  v 
(hereinafter  referred  to  as 

Sec.  5.  Other  Assignm 

(a)  The  head  of  each 
sponsibilities  under  the 
♦  as  now  or  hereafter 
without  the  approval,  rat 
accordance  with  that  pi 
section  311  of  the  act, 
substances  discharged  intc 


resident  under  subsection  (e)  of  section  311 

deteriiinations  of  imminent  and  substantial  threat 

threat^ied  discharges  of  oil  or  hazardous  substances 

onshore  and  offshore  faciliues,  and  relating 

o  abate  such  actual  or  threatened  discharges 


President  under  subsection  (j)(l)(C)   of 

r;lating  to  the  establishment  of  procedures, 

and  other  requirements  for  equipment  to 

:ind  hazardous  substances  from  vessels  and 

ore  and  offshore  facilities,  and  to  contain 


lazarc  ous 


acfcninister  the  revolving  fund  established  pur- 
sue tion  3 1 1  of  the  act ;  and 

subsection  (m)  of  section  311  of  the  act, 
d  inspection  of  vessek,  the  arrest  of  persons 
the  execution  of  warrants  or  other  process 


THE   PRESIDENT 


President  under  sul)section  (j)(l)(D)   of 

atlng  to  the  inspecdon  of  vessels  carrying 

substances  and  the  inspection  of  such 


Commission.  The  Federal  Maritime  Com- 
mpowered  to  exercise,  without  the  approval, 
of  the  President,  the  following: 

President  under  subsection  (p)  ( 1 )  of  section 

issuance  of  regulations  governing  evidence 

vessels  to  meet  liability  to  the  United  States; 


1  le 
fir 


subsection  (p)  (2)  of  section  311  of  the  act, 
of  sulsecdon  (p). 

onmental  Quality.  The  Council  on  Environ- 
;signated  and  empowered  to  exercise,  without 
)r  other  acUon  of  the  President,  the  authority 
3f  section  311  of  the  act,  providing  for  the 
revision  or  amendment  of  a  National  Con- 

al  of  oil  and  hazardous  substance  discharges 
the  National  Contingency  Plan ) . 

lCT\tS. 

Federal  department  and  "Sgency  having  re- 
National  Contingency  Plan  (36  FR  16215), 
amcn(  ed,  Is  designated  and  empowered  to  exercise, 
ficauon,  or  other  acdon  of  the  President,  in 
lali,  the  authority  under  subsection  (c)(1)  of 
rilating  to  the  removal  of  oil  and  hazardous 
or  upon  the  navigable  waters  of  the  United 
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States,  adjoining  shorelines,  or  into  or  upon  the  waters  of  the  contiguous 
zone. 

(b)  The  Administrator  of  the  Environmental  Protection  Agency  and 
the  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating, 
respectively,  in  and  for  the  waters  and  areas  for  which  each  has  respon- 
sibility for  providing  or  furnishing  on-scene-coordinators  under  the  Na- 
tional Contingency  Plan,  are  designated  and  empowered  to  exercise, 
without  approval,  ratification,  or  other  action  of  the  President,  the 
following : 

( 1 )  the  authority  under  subsection  (c)(2)(C)  of  section  31 1  of  the 
act,  relating  to  the  determination  of  major  ports  for  establishment  of 
emergency  task  forces ; 

(2)  the  authority  under  subsection  (d)  of  section  311  of  the  act, 
relaung  to  the  coordination  and  direction  of  the  removal  or  elimination 
of  threats  of  pollution  hazards  from  discharges,  or  imminent  discharges, 
of  oil  or  hazardous  substances,  and  the  removal  and  destruction  of 
vessels; 

(3)  the  authority  of  the  President  under  subsection  (j)(l)(A)  of 
section  311  of  the  act,  relating  to  the  establishment  of  methods  and 
procedures  for  the  removal  of  discharged  oil  and  hazardous  substances; 
and 

(4)  the  authority  of  the  President  under  subsection  (j)(l)(B)  of 
section  311  of  the  act,  relating  to  the  establishment  of  criteria  for  the 
development  and  implementation  of  local  and  regional  oil  and  hazard- 
ous substance  removal  contingency  plans. 

(c)  The  Administrator  of  the  Environmental  Protection  Agency  and 
the  Secretary  of  the  Department  jn  which  the  Coast  Guard  is  operating 
are  designated  and  empowered  to  exercise,  without  the  approval,  rati- 
ficaUon,  or  other  action  of  the  President,  the  authority  of  the  President 
under  section  311  (j)  (2)  with  respect  to  assessing  and  compromising 
civil  penalties  in  connection  with  enforcement  of  the  respective  regula- 
tions issued  by  each  pursuant  to  this  order. 

Sec.  6.  Consultation.  Authorities  and  functions  delegated  or  assigned 
by  this  order  shall  be  exercised  subject  to  consultation  with  the  Secre- 
taries of  departments  and  the  heads  of  agencies  with  operating  or  regu- 
latory responsibilities  which  may  be  significantly  affected. 

Sec.  7.  Agency  to  Receive  Notices  of  Discharges  of  Oil  or  Hazardous 
Substances.  The  Coast  Guard  is  hereby  designated  the  "appropriate 
agency"  for  the  purpose  of  receiving  the  notice  of  discharge  of  oil  or 
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hazardous  substances 

the  act  The  Com'mandait 

implementing  this  designafon 

Sec.  8.  Without  derog; 
under,  Executive  Order 
superseded. 


reqJired  by  subsection  (b)(5)  of  section  311  of 
of  the  Coast  Guard  shall  issue  regulations 


THE  WHITE  HOUSE, 

August  3, 19:k 

[FRDoc 
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THE  PRESIDENT 


ting  from  any  action  heretofore  taken  there- 
No.    11548   of  July   20,    1970,   is   hereby 
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Title  14 — Aeronautics  and  Space 

CHAPTER   II— CIVIL  AERONAUTICS 

BOARD 
SUBCHAPTER  D— SPECIAL  REGULATIONS 

(Reg.  SPR-71,  Amdt.  8] 

PART  378— INCLUSIVE  TOURS  BY  SUP- 
PLEMENTAL AIR  CARRIERS,  CERTAIN 
FOREIGN  AIR  CARRIERS,  AND  TOUR 
OPERATORS 

Post-tour  Reporting 
Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  August  1, 1973. 

By  SPR-70,'  the  Board  adopted 
amendment  No.  7  to  Part  378  to  author- 
ize certificated  route  air  carriers  and, 
subject  to  conditions,  foreign  route  air 
carriers,  to  perform  inclusive  tour 
charters. 

Amendment  No.  7  contains  certain  in- 
advertent technical  errors.  This  amend- 
ment corrects  these  errors. 

This  regulation  is  issued  by  the  under- 
signed pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Coiuisel  in  14  CFR  §  385.19  and  shall 
become  effective  on  August  22,  1973,  the 
effective  date  of  SPR-70.  Procedures  for 
review  of  this  amendment  by  the  Board 
are  set  forth  in  Subpart  C  of  Part  385 
(14  CFR  385.50  and  385.54) . 

Accordingly,  the  Board  hereby  amends 
Part  378  of  the  Special  Regulations  (14 
CFR  Part  378)  effective  August  22,  1973, 
as  follows: 

Amend  paragraphs  (a)  and  (b)  of 
§  378.20  to  read  as  follows: 

§  378.20     Poet-lour  reporting. 

(a)  Within  30  days  after  termination 
of  a  tour  or  series  of  tours,  the  direct 
air  carrier  and  tour  operator  or  foreign 
tour  operator  shall  jointly  file  with  the 
Board  (Supplementray  Services  Division, 
Bureau  of  Operating  Rights)  a  post- tour 
report:  Provided,  That  in  the  case  of  a 
series  of  tours  which  exceeds  six  months 
between  commencement  of  the  first  tour 
and  departure  of  the  last  tour,  the  direct 
air  carrier  and  tour  operator  or  foreign 
tour  operator  shall  file  a  joint  interim 
report  within  30  days  after  the  expiration 
of  six  months  from  commencement  of 
the  first  tour,  covering  tours  terminated 
during  such  six  months.  The  post-tour 
and  interim  report  shall  indicate  whether 
or  not  the  tours  authorized  hereimder 
were,  in  fact,  performed.  To  the  extent 
that  the  operations  differed  from  those 
described  in  the  prospectus  filed  under 
§  378.10,  such  differences  shall  be  fully 
detailed  including  the  reasons  therefor. 


However,  the  making  of  such  an  explana- 
tion shall  not  of  itself  operate  as  au- 
thority for  or  excuse  any  such  deviation. 
The  report  shall  be  in  the  form  attached 
hereto  as  Appendix-  B.' 

(b)  The  direct  air  carrier  shall 
promptly  notify  the  Board  regarding  any 
toiu^  covered  by  a  prospectus  filed  under 
§  378.10  that  are  later  canceled. 


(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  49  VB.C.  1324) 

By  the  Civil  Aeronautics  Board. 


'  38  FR  19680,  July  23,  1973. 


Richard  Littell, 
General  Counsel. 


[seal] 
[FR  Doc.73-16234   FUed   8-6-73;8:45   am) 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER   E— POISON    PREVENTION    PACK- 
AGING ACT    OF  1970    REGULATIONS 

PART  1700— POISON   PREVENTION 
PACKAGING 

Effective  May  14,  1973,  section  30(a) 
of  the  Consumer  Product  Safety  Act 
(Public  Law  92-573,  86  Stat.  1231;  15 
U.S.C.  2079(a)),  among  other  things, 
transferred  from  the  Secretary  of 
Health,  Education,  and  Welfare  to  the 
Consumer  Product  Safety  Commission 
functions  under  the  Poison  Prevention 
Packaging  Act  of  1970. 

Before  May  14,  1973,  the  Commisisoner 
of  Food  and  Drugs,  under  delegated  au- 
thority, promulgated  regulations  under 
the  Poison  Prevention  Packaging  Act 
of  1970  which  appear  in  the  Code  of 
Federal  Regulations  as  21  CFR  Part 
295.  The  purpose  of  this  document  is  to 
revise  and  transfer  those  regulations. 

Accordingly,  pursuant  to  section  30(a) 
of  the  Consumer  Product  Safety  Act, 
the  Consumer  Product  Safety  Commis- 
sion hereby  (1)  deletes  Part  295  from 
Title  21,  Chapter  I,  and  (2)  revises  and 
reissues  the  regulations  under  the  Poison 
Prevention  Packaging  Act  of  1970  as  Part 
1700  of  Title  16,  Chapter  n,  as  set  forth 
below.  This  action  also  establishes  Chap- 
ter n  of  Title  16  to  which  Chapter  other 
regulations  of  the  Consumer  Product 
Safety  Commission  will  be  added. 

Any  provisions  of  21  CFR  Part  295  hav- 
ing delayed  effective  dates  as  of  the  date 
of  publication  of  this  document  shall 
have  the  same  delayed  effective  date  in 
16  CFR  Part  1700,  and  these  are  noted. 
In  some  Instances,  effective  dates  that 
were  delayed  but  also  recently  preceded 


the  date  of  this  publication  have  been 
noted  for  informational  purposes. 

The  material  is  revised  to  update  the 
names,  titles,  etc.,  and  to  add  for  con- 
venience certain  definitions  and  provi- 
sions of  the  Poison  Prevention  Packag- 
ing Act  of  1970.  Since  no  new  require- 
ments are  added  by  this  revision,  notice 
and  public  procedure  are  not  prerequi- 
sites to  this  issuance. 

Part  1700  of  Title  16,  Chapter  II,  Sub- 
chapter E,  reads  as  follows: 

Sec. 

1700.1  Definitions. 

1700.2  Authority. 

1700.3  Establishment     of     standards     for 

special  packaging. 

1700.4  Effective  date  of  standards. 

1700.14  Substances  requiring  special  pack- 

aging. 

1700.15  Poison  prevention  packaging  stand- 

ards. 
1700.20    Testing      procedure       for      special 
packaging. 


«PUed  as  part  of  SPR-62  (37  FR  22851). 


AuTHORrrY:    Sees.    1-9,    84   Stat.    1670-74; 
15  U.S.C.  1471-76,  unless  otherwise  noted. 

§  1700.1      Definitions. 

(a)  As  used  in  this  part: 

(1)  "Act"  means  the  Poison  Preven- 
tion Packaging  Act  of  1970  (Public  Law 
91-601,  84  Stat.  1670-74;  15  U.S.C.  1471- 
75),  enacted  December  30,  1970. 

(2)  "Commission"  means  the  Con- 
sumer Product  Safety  Commission  estab- 
lished by  section  4  of  the  Consumer  Prod- 
uct Safety  Act  (86  Stat.  1210;  15  U.S.C. 
2053) . 

(b)  Except  for  the  definition  of  "Sec- 
retary," which  Is  obsolete,  the  defini- 
tions given  In  section  2  of  the  act  are 
applicable  to  this  part  and  are  repeated 
herein  for  convenience  as  follows: 

(1)  [Reserved] 

(2)  "Household  substance"  means  any 
substance  which  is  customarily  produced 
or  distributed  for  sale  for  consumption 
or  use,  or  customarily  stored,  by  individ- 
uals in  or  about  the  household  and  which 
Is: 

(i)  A  hazardous  substance  as  that 
term  is  defined  in  section  2(f)  of  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261(f)); 

(ii)  An  economic  poison  as  that  term 
is  defined  in  section  2(a)  of  the  Federal 
Insecticide,  FMngicide,  and  Rodenticide 
Act  (7  U.S.C.  135(a)); 

(iii)  A  food,  drug,  or  cosmetic  as  those 
terms  are  defined  in  section  201  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321) ;  or 

(iv)  A  substance  intended  for  use  as 
fuel  when  stored  In  a  portable  container 
and  used  In  the  heating,  cooking,  or  re- 
frigeration system  of  a  house. 
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(3)  "Package"  means  the  immediate 
container  or  wrapping  in  which  any 
household  substance  is  contained  for  con- 
sumption, use,  or  storage  by  individuals 
in  or  about  the  household  and.  for  pur- 
poses of  section  4(a>  (2)  of  the  act.  also 
means  ^.ny  outer  container  or  wrapping 
used  in  the  retail  display  of  any  such 
substance  to  consumers.  "Package"  does 
not  include: 

(i>  Any  shipping  container  or  wrap- 
ping used  solely  for  the  transportation 
of  any  household  substance  in  bulk  or  in 
quantity  to  manufacturers,  packers,  or 
processors,  or  to  wholesale  or  retail  dis- 
tributors thereof;  or 

(ii)  Any  shipping  container  or  outer 
wrapping  used  by  retailers  to  ship  or 
deliver  any  household  substance  to  con- 
sumers unless  it  is  the  only  such  con- 
tainer or  wrapping. 

(4>  "Special  packaging"  means  pack- 
aging that  Is  designed  or  constructed  to 
be  significantly  difficult  for  children 
under  5  years  of  age  to  open  or  obtain 
a  toxic  or  harmful  amount  of  the  sub- 
stance contained  therein  within  a  rea- 
sonable time  and  not  difficult  for  normal 
adults  to  use  properly,  but  does  not  mean 
packaging  which  all  such  children  can- 
not open  or  obtain  a  toxic  or  harmful 
amount  within  a  reasonable  time. 

(5>  "Labeling"  means  all  labels  and 
other  written,  printed,  or  graphic  mat- 
ter upon  any  household  substance  or 
Its  package,  or  accompanying  such 
substamce. 

§  1700.2      Aulhorily. 

Authority  under  the  Poison  Prevention 
Packaging  Act  of  1970  is  vested  in  the 
Consumer  Product  Safety  Commission  by 
section  30(a)  of  the  Consumer  Product 
Safety  Act  ( 15  U.S.C.  2079(a) ) . 

§  1700.3      EMablisiimetit  of  standards  for 
special   packa{:in^. 

(a)  Pursuant  to  section  3  of  the  act. 
the  Commission,  after  consultation  with 
the  technical  advisory  committee  pro- 
vided for  by  section  6  of  the  act,  may 
establish  by  regulation  standards  for  the 
special  packaging  of  any  household  sub- 
stance if  the  Commission  finds: 

( 1 )  That  the  degree  or  nature  of  the 
hazard  to  children  in  the  availability  of 
such  substance,  by  reason  of  its  packag- 
ing, is  such  that  special  packaging  is  re- 
quired to  protect  children  from  serious 
personal  injury  or  serious  illness  result- 
ing from  handling,  using,  or  ingesting 
sucsh  substance ;  and 

(2)  That  the  special  packaging  to  be 
required  by  such  standard  is  technically 
feasible,  practicable,  and  appropriate  for 
such  substance. 

(b)  In  establishing  such  a  standard, 
the  Commission  shall  consider: 

( 1 )  The  reasonableness  of  such  stand- 
ard: 

(2 1  Available  scientific,  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  ingestions,  illness,  and  injury 
caused  by  household  substances ; 

(3)  The  manufacturing  practices  of 
Industries  affected  by  the  act:  and 
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§  1700.1'  r      Substances   requiring   special 
pad  aging. 

(a)   Sihstances. 


The  Commission  has 

that  the  degree  or  nature  of 
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for  these  substances: 

Tin.    Any    aspirin-containing 

for  human  use  in  a  dosage 

intended  for  oral  administration 

packaged  in  accordance  with 

of  §  1700.15(a),  (b),  and 

the  following: 

tablets     containing 

other  than  those  intended  for 

use.   provided   the  dry  tablet 
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those  Intended  for  pediatric  use)  that  are 
packaged  In  unit  doses  providing  not 
more  than  10  grains  of  aspirin  per  unit 
dose  and  that  contain  no  other  substance 
subject  to  the  provisions  of  this  section. 

(2)  Furniture  polish.  Nonemulsion 
type  liquid  furniture  polishes  containing 
10  percent  or  more  of  mineral  seal  oil 
and/or  t)ther  petroleum  distillates  and 
having  a  viscosity  of  less  than  IQO  Say- 
bolt  universal  seconds  at  100°  F.,  other 
than  those  packaged  in  pressurized  spray 
containers,  shall  be  packaged  in  accord- 
ance with  the  provisions  of  §  1700.15(a), 
(b).  and  (d). 

(3)  Methyl  salicylate.  Liquid  prepara- 
tions containing  more  than  5  percent  by 
weight  of  methyl  salicylate,  other  than 
those  packaged  in  pressurized  spray  con- 
tainers, shall  be  packaged  In  accordance 
with  the  provisions  of  §  1700.15(a),  (b), 
and  (c). 

(4)  Controlled  drugs.  Any  lireii&T&tion 
for  human  use  that  consists  in  whole  or 
in  part  of  any  substance  subject  to  con- 
trol under  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  801  et  seq.)  and  that  Is  in  a 
dosage  form  Intended  for  oral  adminis- 
tration shall  be  packaged  in  accordance 
with  the  provisions  of  §  1700.15(a),  (b), 
and  (c). 

(5)  Sodium  and/or  potassium  hydrox- 
ide. Household  substances  In  dry  forms 
such  as  granules,  powder,  and  flakes, 
containing  10  percent  or  more  by  weight 
of  free  or  chemically  unneutralized 
sodium  and /or  potassium  hydroxide,  and 
all  other  household  substances  contain- 
ing 2  percent  or  more  by  weight  of  free 
or  chemically  unneutralized  sodium  and/ 
or  potassium  hydroxide,  shall  be  pack- 
aged in  accordance  with  the  provisions 
of  §  1700.15  (a)  and  (b). 

Note:  This  subparagraph  was  originally 
promulgated  October  13,  1972  (37  FR  21633), 
as  21  CFR  295.2(a)  (5)  with  an  effective  date 
of  AprU  11.  1973.  except  as  the  subparagraph 
applies  to  paste-type  oven  cleaners  requiring 
a  brush  applicator  and  substances  in  pres- 
surized spray  containers,  for  which  the  effec- 
tive date  Is  July  10, 1973. 

(6)  Turpentine.  Household  substances 
in  liquid  form  containing  10  percent 
or  more  by  weight  of  turpentine  shall  be 
packaged  in  accordance  with  the  provi- 
sions of  5  1700.15  (a)  and  (b). 

Note:  This  subparagraph  was  originally 
promulgated  October  13,  1972  (37  FR  21635), 
as  21  CFR  295.2(a)  (6)  with  an  effective  date 
of  AprU  11.  1973.  An  order  was  published 
AprU  26.  1973  (38  PR  10267).  extending  the 
effective  date  of  this  subparagraph  to  July  1, 
1973,  for  those  packagers  who  ordered  ade- 
quate stocks  of  special  packaging  weU  In  ad- 
vance of  AprU  11.  1973.  and  who  wUl  Imme- 
diately begin  to  use  special  packaging  com- 
plying with  this  subparagraph  when  It  Is 
delivered  to  them. 

(7)  Kindling  and/or  illuminating  prep- 
arations. Prepackaged  liquid  kindling 
and/or  illuminating  preparations,  such 
as  cigarette  lighter  fuel,  charcoal  lighter 
fuel,  camping  equipment  fuel,  torch  fuel, 
and  fuel  for  decorative  or  functional  lan- 
terns, which  contain  10  percent  or  more 
by  weight  of  petroleum  distillates  and 
have  a  viscosity  of  less  than  100  Saybolt 
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universal  seconds  at  100°  F.,  shall  be 
packaged  in  accordance  with  the  pwovi- 
sions  of  §  1700.15(a)  and  (b). 

Note;  This  subparagraph  was  originally 
promulgated  January  30,  1973  (38  FR  2757), 
as  21  CFR  295.2(a)(7)  and  was  corrected 
February  8.  1973  (38  FR  3598).  As  corrected, 
the  effective  date  of  this  subparagraph  was 
established  as  October  29,  1973,  except  as  the 
subparagraph  applies  to  cigarette  lighter 
fuel  packaged  with  a  spout-type  dispensing 
closure,  for  which  the  effective  date  Is  Jan- 
uary 30,  1974. 

(8)  Methylalcohol  (methanol) .House- 
hold substances  in  liquid  form  contain- 
ing 4  percent  or  more  by  weight  of  methyl 
alcohol  (methanol),  other  than  those 
packaged  in  pressurized  spray  containers, 
shall  be  packaged  In  accordance  with 
the  provisions  of  §  1700.15(a)   and   (b). 

Note:  This  subparagraph  was  originally 
promulgated  October  13,  1972  (37  FR  21632), 
as  21  CFR  295.2(a)  (8)  with  an  effective  date 
of  April  11.  1973.  An  order  was  published 
AprU  26,  1973  (38  FR  10267),  extending  the 
effective  date  of  this  subparagraph  to  July  1, 
1973,  for  those  packagers  who  ordered  ade- 
quate stocks  of  special  packaging  well  in 
advance  of  AprU  11,  1973,  and  who  wUl  Im- 
mediately begin  to  use  special  packaging 
complying  with  this  subparagraph  when  It 
is  delivered  to  them. 

(9)  Sulfuric  acid.  Household  sub- 
stances containing  10  percent  or  more 
by  weight  of  sulfuric  acid,  except  such 
substances  in  wet-cell  storage  batteries, 
shall  be  packaged  in  accordance  with  the 
provisions  of  §  1700.15  (a)  and  (b). 

Note:  This  subparagraph  was  originally 
promulgated  February  15.  1973  (38  FR  4512), 
as  21  CFR  295.2(a)  (9i  and  shaU  become  ef- 
fective August  14.  1973. 

(10)  Prescription  drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form  in- 
tended for  oral  administration  and  that 
is  required  by  Federal  law  to  be  dispensed 
only  by  or  upon  an  oral  or  written  pre- 
scription of  a  practitioner  licensed  by 
law  to  administer  such  drug,  except  sub- 
lingual dosage  forms  of  nitroglycerin, 
shall  be  packaged  in  accordance  with  the 
provisions  of  §  1700.15  (a),  (b),  and  (c). 

Note:  This  subparagraph  was  originally 
promulgated  April  16.  1973  (38  FR  9431).  as 
21  CFR  295.2(a)  (10)  and  shaU  become  effec- 
tive AprU  16,  1974. 

(b)  Sample  packages.  (1)  The  manu- 
facturer or  packer  of  any  of  the  sub- 
stances listed  under  paragraph  (a)  of 
this  section  as  substances  requiring  spe- 
cial packaging  shall  provide  the  Commis- 
sion with  a  sample  of  each  type  of  special 
packaging,  as  well  as  the  labeling  for 
each  size  product  that  will  be  packaged 
in  special  packaging  and  the  labeling 
for  any  noncomplying  package.  Sample 
packages  and  labeUng  should  be  sent  to 
the  Consumer  Product  Safety  Commis- 
sion. Attention:  Bureau  of  Compliance, 
5401  Westbard  Avenue,  Washington, 
D.C. 20207. 

(2)  Sample  packages  should  be  sub- 
mitted without  contents  when  such  con- 
tents are  unnecessary  for  demonstrating 
the  effectiveness  of  the  packaging. 

(3)  Any  sample  packages  containmg 
drugs  listed  under  paragraph  (a)  of  this 
section  shall  be  sent  by  registered  maU. 
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(4)  As  used  In  subparagraph  (1)  of 
this  paragraph,  the  term  "manufacturer 
or  packer"  does  not  include  pharmacists 
and  other  individuals  who  dispense,  at 
the  retaU  or  user  level,  drugs  listed  under 
paragraph  (a)  of  this  section  as  requir- 
ing special  packaging. 

(c)  Applicability.  Special  packaging 
standards  for  drugs  listed  under  para- 
graph (a)  of  this  section  shall  be  in  ad- 
dition to  any  packaging  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  regulations  promulgated  there- 
under or  of  any  official  compendia  recog- 
nized by  that  act. 

(Sees.  2(4),  3.  5.  84  Stat.  1670-72;  15  U.S.C. 
1471(4),  1472,  1474) 

§  1700.15      Poison  prevention  packaging 
standards. 

To  protect  children  from  serious  per- 
sonal injury  or  serious  illness  -resulting 
from  handling,  using,  or  ingesting  house- 
hold substances,  the  Commission  has 
determined  that  packaging  designed  and 
constructed  to  meet  the  following  stand- 
ards shall  be  regarded  as  "special  pack- 
aging" within  the  meaning  of  section 
2(4)  of  the  act.  Specific  application  of 
these  standards  to  substances  requiring 
special  packaging  is  in  accordance  with 
§  1700.14. 

(a)  General  requirements.  Tlie  special 
packaging  must  continue  to  function 
with  the  effectiveness  specifications  set 
forth  in  paragraph  (b)  of  this  section 
when  in  actual  contact  with  the  sub- 
stance contained  therein.  This  require- 
ment may  be  satisfied  by  appropriate 
scientific  evaluation  of  the  compatibility 
of  the  substance  with  the  special  pack- 
aging to  determine  that  the  chemical 
and  physical  characteristics  of  the  sub- 
stance will  not  compromise  or  interfere 
with  the  proper  functioning  of  the  spe- 
cial packaging.  The  special  packaging 
must  also  continue  to  function  with  the 
effectiveness  specifications  set  forth  in 
paragraph  (b)  of  this  section  for  the 
number  of  openings  and  closings  cus- 
tomary for  its  size  and  contents.  This 
requirement  may  be  satisfied  by  appro- 
priate technical  evaluation  based  on 
physical  wear  and  stress  factors,  force 
required  for  activation,  and  other  such 
relevant  factors  which  establish  that,  for 
the  duration  of  normal  use,  the  effective- 
ness specifications  of  the  packaging 
would  not  be  expected  to  lessen. 

(b)  Effectiveness  specifications.  Spe- 
cial packaging,  tested  by  the  method  de- 
scribed in  §  1700.20,  shall  meet  the  fol- 
lowing specifications: 

( 1 )  Child-resistant  effectiveness  of  not 
less  than  85  percent  without  a  demon- 
stration and  not  less  than  80  percent 
after  a  demonstration  of  the  proper 
means  of  opening  such  special  packag- 
ing. In  the  case  of  unit  packaging,  child- 
resistant  effectiveness  of  not  less  than  80 
percent. 

(2)  Adult-use  effectiveness  of  not  less 
than  90  percent. 

(c)  Reuse  of  special  packaging.  Spe- 
cial packaging  for  substances  subject  to 
the  provisions  of  this  paragraph  shall 
not  be  reused. 


21249 

(d)  Restricted  flow.  Special  packaging 
subject  to  the  provisions  of  this  para- 
graph shall  be  special  packaging  from 
which  the  flow  of  liquid  is  so  restricted 
that  not  more  than  2  milliliters  of  the 
contents  can  be  obtained  when  the  in- 
verted, opened  container  is  shaken  or 
squeezed  once  or  when  the  container  is 
otherwise  activated  once. 
(Sees.  2(4).  3,  5.  84  Stat.  1670-72;  15  U.S.C. 
1471(4),  1472.  1474) 

§  1700.20      Testing  procedure  for  special 
packaging. 

(a)  The  protocol  for  testing  "special 
packaging"  as  defined  in  section  2(4) 
of  the  act  shall  be  as  follows: 

( 1 )  Use  200  children  between  the  ages 
of  42  and  51  months  inclusive,  evenly 
distributed  by  age  and  sex,  to  test  the 
ability  of  the  special  packaging  to  resist 
opening  by  children.  The  even  age  dis- 
tribution shall  be  determined  by  having 
20  children  (plus  or  minus  10  percent* 
whose  nearest  age  is  42  months,  20  whose 
nearest  age  is  43  months,  20  at  44 
months,  etc..  up  to  and  including  20 
at  51  months  of  age.  There  should  be  no 
more  than  a  10  percent  preponderance 
of  either  sex  in  each  age  group.  The  chil- 
dren selected  should  be  healthy  and  nor- 
mal and  should  have  no  obvious  or  overt 
physical  or  mental  handicap. 

(2)  The  children  shall  be  divided  into 
groups  of  two  each.  The  testing  shall  be 
done  in  a  location  that  is  familiar  to  the 
children;  for  example,  their  customary 
nursery  school  or  regular  kindergarten. 
No  child  shall  test  more  than  two  spe- 
cial packages,  and  each  package  shall  be 
of  a  different  type.  For  each  test,  the 
paired  children  shall  receive  the  same 
special  packaging  simultaneously.  When 
more  than  one  special  packaging  is  being 
tested,   they  shall  be  presented  to  the 
paired  children  in  random  order,   and 
this  order  shall  be  recorded.  The  special 
packaging,  each  test  imit  of  which,  if 
appropriate,  has  previously  been  opened 
and  properly   resecured  by   the   tester, 
shall  be  given  to  each  of  the  two  chil- 
dren with  a  request  for  them  to  open  it. 
(In  the  case  of  unit  packaging,  it  shall 
be   presented   exposed  so   that  the   in- 
dividual units  are  immediately  available 
to  the  child.)    Each  child  shall  be  al- 
lowed up  to  5  minutes  to  open  the  spe- 
cial packaging.  For  those  children  un- 
able to  open  the  special  packaging  after 
the  first  5  minutes,  a  single  visual  dem- 
onstration, without  verbal  explanation, 
shall  be  given  by  the  demonstrator.  A 
second  5  minutes  shall  then  be  allowed 
for  opening  the  special  packaging,  dn 
the  case  of  unit  packaging,  a  single  vis- 
ual demonstration,  without   verbal  ex- 
planation, will  be  provided  at  the  end 
of  the  first  5  minutes  only  for  those  test 
subjects  who  have  not  opened  at  least 
one  imit  package,  and  a  second  5  minutes 
allowed  for  all  subjects.)  If  a  child  fails 
to  use  his  teeth  to  open  the  special  pack- 
aging during  the  first  5  minutes,  the 
demonstrator  shall  instruct  him.  before 
the  start  of  the  second  5 -minute  period, 
that  he  is  permitted  to  use  his  teeth  if  he 
wishes. 
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(3)  Records  shall  be  kept  on  the  num- 
ber of  children  who  were  and  were  not 
able  to  open  the  special  packaging,  with 
and  without  demonstration.  (In  the 
case  of  unit  packaging,  records  shall  be 
kept  on  the  number  of  individual  imits 
opened  or  gained  access  to  by  esu:h 
child.)  The  percent  of  child-resistant  ef- 
fectiveness shall  be  the  number  of  chil- 
dren tested,  less  the  test  failures,  divided 
by  two.  A  test  failure  shall  be  any  child 
w"ho  opens  the  special  packaging  or  gains 
access  to  its  contents.  In  the  case  of  unit 
packaging,  however,  a  test  failure  shall 
be  any  child  who  opens  or  gains  access 
to  the  number  of  individual  units  which 
constitute  the  amount  that  may  pro- 
duce serious  personal  injury  or  serious 
Illness,  or  a  child  who  opens  or  gains 
access  to  more  than  8  individual  imits. 
whichever  number  is  lower,  during  the 
full  10  minutes  of  testing.  The  determi- 
nation of  the  amount  of  a  substance 
that  may  produce  serious  personal  in- 
jury or  serious  illness  shall  be  based  on 
a  25-pound  child.  Manufacturers  or 
packagers  intending  to  use  unit  packag- 
ing for  a  substance  requiring  special 
packaging  are  requested  to  submit  such 
toxicological  data  to  the  Commission. 

(4)_One  hundred  adults,  age  18  to 
45  years  Inclusive,  with  no  overt  physical 
or  mental  handicaps,  and  70  percent  of 
whom  are  female,  shall  comprise  the 
test  panel  for  normal  adults.  The  adults 
shall  be  tested  Individually,  rather  than 
in  groups  of  two  or  more.  The  adults 
shall  receive  only  such  printed  instruc- 
tions on  how  to  open  and  properly  re- 
secure  the  special  packaging  as  will  ap- 
pear on  the  package  as  it  is  delivered/to 
the  consumer.  Five  minutes  shall  be  al- 
lowed to  complete  the  opening  and.  if 
appropriate,  the  resecuring  process. 

( 5 »  Records  shall  be  kept  on  the  num- 
ber of  adults  unable  to  open  and  the 
number  of  the  other  adults  tested  who 
fail  to  properly  resecure  the  special  pack- 
aging. The  number  of  adults  who  suc- 
cessfully open  the  special  packaging 
and  then  properly  resecure  the  special 
packaging  (if  resecurtog  is  appropriate) 
is  the  percent  of  adult-use  effective- 
ness of  the  special  packaging.  In  the 
case  of  unit  packaging,  the  percent  of 
adult-use  effectiveness  shall  be  the  num- 
ber of  adults  who  successfully  open  a 
single  package. 

(b)  The  standards  published  as  regu- 
lations issued  for  the  purpose  of  desig- 
nating particular  substances  as  being 
subject  to  the  requirements  for  special 
packaging  under  the  act  will  stipulate 
the  percent  of  child-resistant  effective- 
ness and  adult-use  effectiveness  required 
for  each  and.  where  appropriate,  will  in- 
clude any  other  conditions  deemed  nec- 
essary and  provided  for  in  the  act. 

(c)  It  is  recommended  that  manufac- 
turers of  special  packaging,  or  producers 
of  substances  subject  to  regulations  Is- 
sued pursuant  to  the  act.  submit  to  the 
Commission  summaries  of  data  result- 
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George  A.  Smith, 
cting  Secretary,  Consumer 
Product  Safety  Commission. 
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CHArtTER   II — SECURITIES   AND 
EXCHANGE  COMMISSION 

[Release  No.  SIPA-S] 

PART  240i-GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF   193|4 
PART  249a— FORMS.   SECURITIES 
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Se4urities  and  Exchange  Commls- 
announced  that  it  has  adopted 
J-1   117  CFR  240.206d-ll  and 
thereunder  the  Securities  In- 
^tection  Act  of  1970  (SIPC  Act) . 
mmediately.  The  section  and 
_  published  for  comment  on 
21.  1972.  in  Securities  Investor 
Act  Release  No.   2.    (38  FR 
Commission  has  considered 
received  in  response  to 
„^  and  now  adopts  that  section 
orms  thereunder  as  set  forth 
changes  in  the  section  and 
mainly  clarifying  in  nature, 
exceptions  noted  below. 
.J-i.  Section  6(d)(1)    of  the 
provides  for  the  completion  by 
_,.  trustee  of  those  "open  con- 
<  ommitments"  of  the  debtor  in 
customer  had  an  interest.  Sec-, 
1  places  certain  limitations  on 
contractual  commitments  of 
..  debtor  shall  be  eligible  for 
1.  The  section  provides  that  it 
1  he  public  interest  for  the  trust- 
SIPC  Act  debtor  to  complete 
cor  tractual  commitments  of  the 
cc  nsisting  of  fails  to  receive  and 
d  eliver  as  defined  in  the  section 
1  he  filing  date '  unless  such  fails 
bought-in  or  sold-out  by 
broker-dealer  •  and  certain  re- 
mabe  to  the  trustee  in  accordance 
provisions  of  the  section. 
se:tion  does  not  affect  the  rights 
,p(  nsibilities  of  the  trustee  regard- 
;ompletion  of  those  open  con- 
commitments  under  section  6 


pro  nptly 


(d)  of  the  SIPC  Act  which  are  not  de- 
scribed in  paragraph  (a)  of  the  section. 
As  the  legislative  history  of  the  SIPC 
Act  indicates,  Congress  provided  the 
Commission  broad  rulemaking  authority 
to  determine  how  open  contractual  com- 
mitments should  be  handled  to  best 
serve  the  public  interest.*  The  operation 
and  interpretation  of  section  6(d)(1) 
has  presented  a  great  deal  of  diflficulty, 
not  only  in  determining  conditions  under 
which  specific  types  of  open  contractual 
commitments  may  be  completed  by  the 
trustee  but  also  in  determining  what  con- 
stitutes an  open  contractual  commitment 
for  purposes  of  the  section.  Moreover,  a 
number  of  fraudulent  open  contractual 
commitments  have  been  presented  to 
trustees.  As  experience  has  been  ac- 
quired in  liquidating  firms  imder  the 
SIPC  Act,  a  better  assessment  of  how  to 
deal  with  specific  types  of  commitments 
can  be  made.  Because  the  open  con- 
tractual commitments  to  which  the  rule 
addresses  itself,  i.e.  fails  to  receive  and 
fails  to  deliver,  constitute  the  vast  ma- 
jority of  all  commitments  falling  within 
the  ambit  of  section  6(d)(1)  of  the  SIPC 
Act,  the  Commission  felt  clarification  in 
that  area  first  would  prove  most  benefi- 
cial. The  Commission  recognizes  that 
certain  problems  have  not  been  dealt 
with.  In  particular  the  section  does  not 
address  itself  to  transactions  which  are 
cleared  through  a  clearing  organization 
which  interposes  itself  as  principal  be- 
tween brokers  in  the  settlement  of  secu- 
rities transactions.  Also,  certain  types  of 
commitments,  for  example  underwriting 
commitments  or  when  issued  trades,  are 
not  dealt  with  by  the  section."  These  and 
other  problems  require  further  investiga- 
tion and  the  Commission  intends  to  con- 
tinue to  study  such  problems  with  a  view 
toward  a  further  exercise  of  its  rule- 
making power  imder  Subsections  6(d) 
(1)  and  6(d)  (2)  of  the  SIPC  Act  if  that 
appears  to  be  appropriate. 

In  the  overview,  the  purpose  of  the 
section  is  to  complete  only  those  fails  to 
receive  and  fails  to  deliver  described  in 
paragraph  (a)   of  the  section  which: 

(i)  Arose  from  a  current  transaction 
in  which  the  other  broker  was  acting  as 
an  agent  for  a  customer  or  the  other 
dealer  was  acting  for  a  customer  in  cer- 
tain narrowly  defined  principal  trans- 
actions ; 

(ii)  Are  not  stale  as  of  the  filing  date; 

(iii)  Are  bought-in,  sold-out,  or  closed 


^  24.  1973.  In  Securities  Investor 

Act  Release  No.  3.  the  Commission 
he  comment  period  on  the  proposal 
■y  24,  1973. 

date  Is  deOned  in  section  5(b)  (4) 
SIPC  Act. 

;he  option  of  the  trustee,  completed 
livery  of  securities  against  receipt 
t  or  the  receipt  of  securities  against 
nt  of  funds. 


♦  "Experience  may  show  that  there  arw 
certain  types  of  customer  transactions  which 
should  not  be  completed,  and  certain  types 
of  noncustomer  transactions  which  should 
be  completed.  The  Commission  Is  therefore 
given  rule-making  authority  to  prohibit  or 
direct  completion  of  these  types  of  transac- 
tions." HJl.  Rep.  91-1613,  91st  Cong.  2d  Sesa. 
(1970),  p.  9. 

•  Such  transactions  would  be  dealt  with  aa 
provided  under  the  statutory  procedures  of 
section  6(d)  of  the  SIPC  Act. 
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by  delivery  of  funds  and  securities, 
promptly  in  accordance  with  the  provi- 
sions of  the  section;  and 

(iv)  Are  reported  promptly  to  the 
trustee  and  supported  by  appropriate 
documentation. 

To  be  current,  a  failed  to  receive  or 
failed  to  deliver  as  defined  in  paragraph 
(a)  must  have  a  settlement  date  not 
more  than  30  calendar  days  prior  to  or 
5  business  days  subsequent  to  the  filing 
date  and  have  a  related  trade  date  not 
more  than  five  business  days  prior  to 
such  settlement  date.  In  this  section  the 
Commission  intends  to  close  off  stale 
transactions  from  receiving  recognition, 
other  than  as  a  possible  claim  against  the 
debtor's  estate.  Discoiu-aging  open  fails 
has  been  an  objective  of  the  Commis- 
sion in  numerous  other  sections  recently 
promulgated  by  it,  and  section  S6d-1 
further  implements  that  concept.  Trans- 
actions which  are  executed  on  a  "when 
issued"  basis  would  not  be  within  the 
ambit  of  the  section  and  would  be  left 
to  existing  statutory  procedures. 

The  net  money  difference  payable  to 
the  other  broker  or  dealer  in  regard  to 
the  buy-in  or  sell-out  of  transactions  is 
limited  to  $20,000  with  regard  to  open 
contractual  commitments  for  any  sep- 
arate   customer    account.'    At    present, 
section  6(d)  contains  no  specific  limita- 
tion on  the  amount  which  the  trustee 
shall  expend   upon   the  completion   of 
open     contractual     commitments.     The 
Commission  and  SIPC  have  been  con- 
cerned that  without  the  $20,000  limita- 
tion in  the  section,  the  fund  adminis- 
tered by  SIPC  derived  from  assessments 
upon  broker-dealer  members  with  a  one 
billion    dollar   back-up    by    the    United 
States  Treasury,  could  be  seriously  eroded 
by  the  need  for  monies  to  complete  open 
contractual  commitments.  It  is  doubtful 
that    Congress    intended    that    another 
broker-dealer  should  receive  unlimited 
protection  in  regard  to  transactions  for 
his  customers  when  it  provided  that  cus- 
tomers of  the  debtor  were  to  receive  from 
SIPC  advances  not  more  than  $50,000 
with  regard  to  unsatisfied  claims  for  se- 
curities and  cash,  and  not  in  excess  of 
$20,000  for  claims  for  cash  as  distinct 
from  securities.  Accordingly,  the  section 
sets    a    $20,000    limitation    on    the   net 
money  difference  payable  to  a  broker- 
dealer  as  the  result  of  the  buy-in  or  sell- 
out of   open   contractual  commitments 
for  any  separate  customer  accoimt. 

The  net  money  difference  resulting 
from  the  buy-in  or  sell-out  of  open  con- 
tractual commitments  would  be  paid  by 
the  trustee  to  another  broker-dealer  with 
respect  to  any  separate  customer  accoimt 
only  if  that  broker-dealer  properly  dis- 
posed of  all  qualified  open  contractual 
commitments  with  respect  to  such  sepa- 
rate customer  account  and  filed  the  re- 
quired reports  in  accordance  with  the 
time  limitations  of  the  section. 

In  determining  whether  a  particular 
commitment  should  be  completed,  the 

"  Separate  customer  account  Is  defined  In 
the  SIPC  Act  and  In  the  Series  1(X)  Rules 
thereunder. 
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term  customer  Is  limited  to  a  person  who 
is  not  (1)  a  broker-dealer,  (2)  a  person 
who  has  a  relationship  to  the  debtor  or 
the  other  broker-dealer  of  the  types  set 
forth  in  section  6(f)  (1)  (C)  of  the  Act.' 
or  (3)  a  person  who  has  a  claim  for 
property  which  property  was  part  of  the 
capital  of  such  other  broker-dealer  or 
was  subordinated  to  the  claims  of  the 
creditors  of  such  other  broker-dealer. 

Only  transactions  in  which  a  customer 
had  an  interest  are  eligible  to  be  com- 
pleted. A  customer  is  deemed  to  have  an 
interest  if  a  broker  was  acting  as  a^ent 
for  the  customer  or  if  a  dealer,  who  is 
not  a  market  maker  in  the  security  in 
question,  held  a  firm  customer's  order  to 
buy  or  sell  and  prior  to  executing  such 
order  with  the  customer,  and  in  connec- 
tion therewith,  purchased  or  sold  the 
same  or  a  lesser  number  of  shares  from 
the  debtor. 

In  determining  whether  a  customer 
had  an  interest  in  the  transaction  out  of 
which  an  open  contractual  commitment 
arose,  a  broker-dealer  who  maintains  his 
records  on  a  specific  identification  basis 
is  required  to  prove  to  the  satisfaction 
of  the  trustee  and  with  appropriate  sup- 
porting documentation  that  a  customer 
in  fact  had  such  an  interest  and  that 
such  interest  was  not  sold  prior  to  the 
filing  date  to  the  same  broker  or  dealer. 
Where  a  broker  or  dealer  maintains 
his  records  on  other  than  a  specific  iden- 
tification basis  he  must  allocate  the  fails 
to  receive  and  fails  to  deliver  between 
customer  and  firm  positions  in  a  manner 
consistent  with  that  used  prior  to  the 
filing  date  to  allocate  such  fails  for  pur- 
poses of  Rule  15c3-3  under  the  Securi- 
ties Exchange  Act  of  1934.  and  present 
the  trustee  with  appropriate  supporting 
documentation. 

In  the  event  that  a  broker  or  dealer 
did  not  fall  within  either  of  these  cate- 
gories, the  allocation  could  be  on  any 
basis  which  the  trustee  found  to  be  fair 
and  equitable. 

Procedurally,  open  contractual  com- 
mitments would  be  'i)  completed  at  the 
option  of  the  trustee  by  the  delivery  of 
funds  against  receipt  of  securities  or  the 
delivery  of  securities  against  receipt  of 
fimds  within  thirty  days  after  settlement 
date  unless  previously  bought-in  or  sold- 
out  by  the  other  broker  or  dealer  within 
or  promptly  upon  the  expiration  of  a 
period  of  thirty  days  after  settlement 
date. 

Where  a  commitment  was  not  com- 
pleted by  either  of  the  above  methods  the 
commitment  could  be  disposed  of  by  any 
method  which  the  trustee  in  his  discre- 
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tion  felt  would  most  benefit  the  estate  of 
the  debtor.* 

Despite  any  payment  of  a  net  money 
difference  made  by  the  trustee  or  the 
transmittal  by  the  trustee  of  cash  or 
securities  to  a  broker-dealer  in  comple- 
tion of  an  open  contractual  commitment, 
the  trustee  would  be  entitled  to  recover 
such  money  and  securities  from  the 
other  broker-dealer  or  to  obtain  damages 
or  other  remedies  in  the  context  of  a 
court  proceeding  if  the  court  should  find 
that  a  transaction  was  not  entered  into 
by  the  debtor,  the  other  broker-dealer 
or  his  customer  in  the  ordinary  course 
of  business  or  was  entered  into  by  any 
of  the  parties  for  the  purpose  of  creating 
a  commitment  in  contemplation  of  a  pos- 
sible SIPC  Act  liquidation  proceeding. 

IiTespective  of  the  various  prescribed 
conditions  and  procedures  of  the  section, 
upon  application  from  SIPC  or  the  trus- 
tee or  upon  its  own  motion,  and  in  order 
to  avoid  a  substantial  detrimental  im- 
pact upon  the  financial  condition  of  one 
or  more  broker- dealers  the  Commission 
may,  upon  finding  that  it  is  in  the  public 
interest,  order  completion  of  any  open 
commitment. 

The  forms.  Promptly  upon  the  publi- 
cation of  notice  by  the  trustee,  pursuant  ^ 
to  section  6(e)  of  the  Act,  of  the  initia- 
tion of  the  liquidation  of  the  debtor,  each 
broker-dealer  who  has  open  contractual 
commitments  of  the  type  described  in 
paragraph  (a)  of  the  rule  is  required  to 
report  the  existence  of  such  commit- 
ments to  the  trustee  on  Forms  S6(d)  A-1 ' 
and  S6fd)A-2."' 

Upon  the  expiration  of  45  days  after 
filing  date"  each  broker-dealer  filing 
Foi-ms  S6(d)  A-1  and  2  is  required  to  file 
Form  S6(d)B  listing  those  commitments 
which  have  been  bought-in  or  sold-out 
and  Forms  S6id)C-l"  and  S6(d)C-2" 
reconciling  all  open  contractual  com- 
mitments. 

Commission  action:  Pursuant  to  au- 
thority in  section  23(a)  of  the  Securities 
Exchange  Act  of  1934  and  section  6(d) 
of  the  Securities  Investor  Protection  Act 
of  1970,  the  Securities  and  Exchange 
Commission  hereby  adopts  a  new  Sub- 
part B  under  Part  240  and  a  new 
§  240.206d-l  thereunder,  as  well  as  a  new 
Part  249a  and  new  §§249a.6d-l,  249a.- 
6d-2,  249a.6d-3,  249a.6d-3a,  249.6d-3b, 
249a.6d-4al  and  249a.6d-4a2,  under 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  reading  as  follows: 

§  240.206d-l      Completion  of  open  con- 
trartual  oommiUnenU. 

(a)   Definitions.  For  the  purpose  of  this 
section,  adopted  pursuant  to  subsection 


'  Section  6(f)  (1)  (C)  provides  that  no  ad- 
vance of  funds  shall  be  made  by  SIPC  to  the 
trustee  "to  pay  or  otherwise  satisfy,  directly 
or  indirectly,  any  claims  of  any  customer 
who  Is  a  general  partner,  officer,  or  director 
of  the  debtor,  the  beneficial  owner  of  5  per 
centum  or  more  of  any  class  of  equity  secu- 
rity of  the  debtor  (other  than  a  non -con- 
vertible stock  having  fixed  preferential  divi- 
dend and  liquidation  rights)  or  limited 
partner  with  a  participation  of  6  per  centum 
or  more  In  the  net  assets  or  net  profits  of  the 
debtor  •••.■• 


» Because  funds  or  securities  in  the  single 
a'-  d  separate  fund  may  be  used  to  complete 
open  contractual  commitments,  the  trustee 
would  be  benefitting  mainly  public  customers 
of  the  debtor. 

•  For  falls  to  deliver. 

"  For  faUs  to  receive. 

"  If  by  the  45th  day  notice  pursuant  to  sec- 
tion 6(e)  has  not  yet  been  published  then  aa 
Boon  thereafter  as  practicable. 

'» For  falls  to  deliver. 

"  For  falls  to  receive. 
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6(d)  of  the  Securities  Investor  Protec- 
tion Act  of  1970  (hereinafter  referred  to 

as  "the  Act") :  .     „    ^  „ 

(1)  The  term  "failed  to  receive"  shall 
mean  a  contractual  commitment  of  the 
debtor  made  in  the  ordinary  course  of 
business,  to  pay  to  another  broker  or 
dealer  the  contract  price  in  cash  upon 
receipt  from  such  broker  or  dealer  of 
securities  purchased,  provided  that  the 
respective  obligations  of  the  parties  re- 
mained outstanding  until  the  close  of 
business  on  the  filing  date  as  defined  In 
secUon  5(b)(4)(B)  of  the  Act  (herein- 
after referred  to  as  the  "filing  date"). 

(2)  The  term  "failed  to  deliver"  shall 
mean  a  contractual  commitment  of  the 
debtor,  made  In  the  ordinary  course  of 
business,  to  deliver  securities  to  another 
broker  or  dealer  against  receipt  from 
such  broker  or  dealer  of  the  contract 
price  in  cash,  provided  that  the  respec- 
tive obligations  of  the  parties  remained 
outstanding  until  the  close  of  business 
on  the  filing  date. 

(3)  The  term  "open  contractual  com- 
mitment" shall  mean  a  failed  to  receive 
or  a  failed  to  deliver  which  had  a  settle- 
ment date  prior  to  the  filing  date  and  the 
respective  obligations  of  the  parties  re- 
mained outstanding  on  the  filing  date  or 
had  a  settlement  date  which  occurs  on  or 
within  five  business  days  subsequent  to 
the  filing  date:  Provided,  however,  That 
the  term  open  contractual  commitment 
shall  not  include  any  contractual  com- 
mitment for  which  the  security  which  is 
the  subject  of  the  trade  had  not  been  is- 
sued by  the  Issuer  as  of  the  trade  date. 

(4)  The  term  "customer"  shall  mean 
a  person  (other  than  a  broker  or  dealer) 
in  whose  behalf  a  broker  or  dealer  has 
executed  a  transaction  out  of  which 
arose  an  open  contractual  commitment 
with  the  debtor,  but  shall  not  include  any 
person  to  the  extent  that  such  person  at 
the  filing  date  (1)  had  a  claim  for  prop- 
erty which  by  contract,  agreement  or 
understanding,  or  by  operation  of  law, 
was  a  part  of  the  capital  of  the  broker  or 
dealer  who  executed  such  transaction  or 
was  subordinated  to  the  claims  of  credi- 
tors of  such  broker  or  dealer,  or  (ii)  had 
a  relationship  with  the  debtor  which  Is 
specified  In  section  6(f)(1)(C)  of  the 
Act.  or  had  a  corresponding  relationship 
with  such  other  broker  or  dealer. 

(b)  It  Is  hereby  determined  to  be  "In 
the  public  interest."  within  the  meaning 
of  section  6(d)  ^2 >  of  the  Act.  for  a 
trustee  to  complete  such  open  contrac- 
tual commitments  as  are  specified  in 
paragraph  (c)  below  in  accordance  with 
the  procedures  prescribed  In  this  section, 
irrespective  of  whether  a  customer  did 
or  did  not  have  an  interest  therein;  and, 
except  as  otherwise  provided  in  para- 
graphs (h)  and  fD.  It  Is  also  hereby 
determined  to  be  "not  in  the  public  in- 
terest." within  the  meaning  of  section 
6(d)  (1)  of  the  Act.  for  a  trustee  to  com- 
plete such  open  contractual  commit- 
ments as  are  described  in  paragraph 
(a)(3),  other  than  those  specified  In 
paragraph  (c). 

(c)  An  open  contractual  commitment 
shall  be  completed  if: 
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other  broker  or  dealer  can 

to  the  satisfaction  of  the  trustee 

appropriate      documentation 


the  case  of  a  broker  or  dealer 
maiitalns  his  records  on  a  specific 
identification  basis: 

open  contractual  commitment 
of  a  transaction  in  which  his 
had  such  an  interest,  and 
the  case  of  a  failed  to  deliver 
debtor,  as  of  the  filing  date  such 
or  dealer's  customer's  Interest 
been  sold  to  such  broker  or 


the  case  of  a  broker  or  dealer 
maihtalns  his  records  other  than  on 
identification  basis,  that  he  has 
determirjed  that  a  customer  had  such  an 
interest  in  a  manner  consistent  with 
that  usei  I  by  such  broker  or  dealer  prior 
to  the  fi  ing  date  to  allocate  fails  to  re- 
ceive ani  fails  to  deUver  in  computing 
the  spec:  al  reserve  bank  account  require- 
ment pu  rsuant  to  the  provisions  of  Rule 
15c3-3  under  the  Securities  Exchange 
Act  of  1<  34;  or 

I  ill)  Ii  the  case  of  a  broker  or  dealer 
not  described  in  paragraph  (c)  (2)  (i)  or 
<ii>  of  tliis  section  that  he  has  made  the 
determination  in  a  manner  which  the 
1  nds  to  be  fair  and  equitable. 
The  completion  of  an  open  con- 
commitment  meeting  the  re- 
of  paragraph  (c)  of  this  sec- 
sha^l  be  effected  only: 

the  buy-in  or  sell-out  of  the 
commitAient  by  the  other  broker  or 
dealer  ii  i  accordance  with  the  usual  trade 
practice;  initiated  by  the  other  broker 
or  deal(r  within  or  promptly  upon  the 
expiratl  )n  of  a  period  of  30  calendar  days 
after  seitlement  date;  or 


(II)  At  the  option  of  the  trustee  by 
the  delivery  of  securities  against  receipt 
of  the  contract  price  or  payment  of  the 
contract  price  against  the  receipt  of  se- 
curities at  any  time  within  thirty  calen- 
dar days  after  settlement  date  unless 
the  commitment  previously  has  been 
bought-in  or  sold-out  in  accordance  with 
paragraph  (d)  (i)  (ii)  of  this  section;  or 

(III)  In  the  event  of  the  refusal  of  the 
other  broker  or  dealer  to  accept  comple- 
tion of  an  open  contractual  commitment 
in  accordance  with  paragraph  (d)  (1)  (Ii) 
of  this  section,  or  the  failure  of  the  other 
broker  or  dealer  to  promptly  buy-in  or 
sell-out  a  commitment  In  accordance 
with  paragraph  (d)  (1)  (1)  of  this  section, 
or  in  the  event  of  the  failure  of  the  other 
broker  or  dealer  to  provide  the  trustee 
with  appropriate  documentation  as  re- 
quired by  this  section,  by  delivery  of  se- 
curities against  receipt  of  the  contract 
price  or  payment  of  the  contract  price 
against  receipt  of  securities,  or  the  buy- 
in  or  sell-out  of  the  commitment  or  can- 
cellation of  the  commitment  or  other- 
wise, as  may  be  appropriate,  as  the  trust- 
ee in  his  discretion  believes  will  most 
benefit  the  estate  of  the  debtor. 

(2)  In  the  event  of  a  close-out  of  an 
open  contractual  commitment  pursuant 
to  paragraph  (d)  (1)  (i)   of  this  section, 
the  money  difference  resulting  from  such 
close-out  shall  be  payable  by  the  other 
broker  or  dealer  to  the  trustee  or  by  the 
trustee  to  the  other  broker  or  dealer, 
whichever  would  be  entitled  to  receive 
such  difference  under  the  usual  trade 
practices:   Provided,  however,   (i)   That 
prior  to  the  payment  of  any  such  money 
difference  by  the  trustee  to  such  other 
broker  or  dealer  with  respect  to  trans- 
actions executed  by  such  other  broker  or 
dealer  for  any  separate  customer  ac- 
count, all  open  contractual  commitments 
^f!ith  respect  to  such  accoimt  which  meet 
the  requirements  of  paragraph   (c)    of 
tills  section  must  have  been  completed 
by  the  delivery  of  securities  against  re- 
ceipt of  the  contract  price,  or  by  pay- 
ment of  the  contract  price  against  re- 
ceipt of  the  securities  in  conformity  with 
paragraph  (d)(1)  (ID  of  this  section,  or 
by  buy-in  or  sell-out  in  conformity  with 
paragraph  (d)  (1)  (i)  of  this  section,  and 
(ii)  that  the  net  amount  so  payable  by 
the  trustee  to  the  other  broker  or  dealer 
shall  not  exceed  $20,000  with  respect  to 
any  separate  customer  account. 

(e)(1)  As  soon  as  practicable  after 
publication  pursuant  to  Section  6(e)  of 
the  Act  of  notice  of  the  commencement 
of  proceedings,  a  broker  or  dealer  who 
has  executed  transactions  out  of  which 
arose  open  contractual  commitments 
with  the  debtor  shall  furnish  to  the 
trustee  such  Information  with  respect  to 
all  open  contractual  commitments  meet- 
ing the  requirements  of  paragraph  (c)  of 
this  section  (including  any  of  such  com- 
mitments which  have  been  bought-in  or 
sold-out  by  the  broker  or  dealer),  as 
called  for  by  Forms  S6(d)A-l  and 
S6(d)A-2  (17  CFR  249a.6d-l.  249a.6d-2 
of  this  chapter)  including  appropriate 
supporting  documentation. 
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(2)  Promptly  upon  the  expiration  of 
45  calendar  days  after  the  filing  date,  or 
if  by  the  expiration  of  such  45-day  pe- 
riod notice  pursuant  to  section  6(e)  of 
the  Act  of  the  commencement  of  pro- 
ceedings has  not  been  published,  then  as 
soon  as  practicable  after  publication  of 
such  notice,  a  broker  or  dealer  who  had 
executed  transactions  in  secmities  out 
of  which  arose  open  contractual  commit- 
ments with  the  debtor  shall  furnish  to 
the  trustee  such  information  with  re- 
spect to  the  buy-in,  sell-out  or  other 
status  of  open  contractual  commitments 
meeting  the  requirements  of  paragraph 
(c)  of  this  section  as  called  for  by  Forms 
S6(d)B,  S6(d)C-l  and  S6(d)C-2  (17 
CFR  249a.6d-3,  249a.6d-4al,  and 
249a.6d-4a2)  including  appropriate  sup- 
porting documentation,  and  schedules. 

(f)(1)  Nothing  stated  in  this  section 
shall  be  construed  to  prejudice  the  right 
of  a  broker  or  dealer  to  any  claim  against 
the  debtor's  estate,  or  the  right  of  the 
trustee  to  make  any  claim  against  a 
broker  or  dealer,  with  respect  to  a  com- 
mitment of  the  debtor  which  was  out- 
standing on  the  filing  date,  but  (1) 
which  is  not  described  in  paragraph 
(a)  (3)  of  this  section,  or  (11)  which,  al- 
though described  in  paragraph  (a)  (3) 
of  this  section,  does  not  meet  the  re- 
quirements specified  in  paragraph  (c)  of 
this  section  or  was  not  completed  in  ac- 
cordance with  paragraph  (d)  of  this  sec- 
tion or  was  not  reported  to  the  trustee 
In  conformity  with  paragraph  (e)  of  this 
section  or  was  not  supported  by  appro- 
priate documentation. 

( 2 )  Nothing  stated  in  this  section  shall 
be  construed  to  prejudice  the  right  of  a 
broker  or  dealer  to  a  claim  against  the 
debtor's  estate  for  the  amount  by  which 
the  money  difference  due  the  broker  or 
dealer  upon  a  buy-in  or  sell-out  may  ex- 
ceed the  amount  paid  by  the  trustee  to 
such  broker  or  dealer. 

(g)  Notwithstanding  the  fact  that  an 
open  COTitractual  commitment  described 
in  paragraph  (a)  (3)  of  this  section  meets 
the  requirements  of  paragraph  (c)  of  this 
section  and  the  other  requirements  of 
this  section,  a  Court  shall  not  be  pre- 
cluded from  canceling  such  commitment, 
awarding  damages,  or  granting  such 
other  remedy  as  it  shall  deem  fair  and 
equitable  if,  on  application  of  the  trustee 
or  the  Securities  Investor  Protection  Cor- 
poration ("SIPC"),  it  determines  that 
such  commitment  was  not  entered  into 
In  the  ordinary  course  of  business  or  was 
entered  into  by  the  debtor,  or  the  broker 
or  dealer  or  his  customer,  for  the  piu-- 
poses  of  creating  a  commitment  in  con- 
templation of  a  liquidation  proceeding 
under  the  Act.  Such  a  determination 
shall  be  made  after  notice  and  opportu-i 
nity  for  hearing  by  the  debtor,  such 
broker  or  dealer,  or  such  customer,  and 
may  be  made  before  or  after  the  delivery 
of  securities  or  payment  of  the  contract 
price  or  before  or  after  any  buy-in  or 
sell-out  of  the  open  contractual  commit- 
ment, or  otherwise. 

(h)  Upon  application  to  the  Commis- 
sion by  SIPC  or  the  trustee  or  upon  its 
own  motion,  the  Commission  may,  after 


notice  and  opportunity  for  hearing  by  in- 
terested persons  find  it  to  be  in  the  public 
interest,  in  order  to  prevent  a  substantial 
detrimental  impact  upon  the  financial 
condition  of  one  or  more  brokers  or  deal- 
ers, for  the  trustee  to  complete  an  open 
contractual  commitment,  irrespective  of 
whether  it  is   described  in   paragraph 
(a)  (3)  of  this  section  or  meets  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion or  has  been  reported  in  conformity 
with  paragraph  (e)  of  this  section,  or  is 
supported  by  appropriate  documentation, 
(i)  Nothing  contained  in  this  section 
shall  be  construed  as  affecting  in  any  way 
the  power  of  the  trustee  (1)  to  complete, 
in  such  manner  as  may  be  approved  by 
the  Court,  an  open  contractual  commit- 
ment of  the  debtor  not  described  in  para- 
graph (a)(3)   of  this  sectlMi  the  com- 
pletion of  which,  apart  from  this  section, 
is  authorized  or  required  by  section  6(d) 
of  the  Act,  or  (2)  to  complete  an  open 
contractual  commitment  of  the  debtor, 
regardless  of  whether  it  Is  described  in 
paragraph  (a)  (3)  of  this  section  or  meets 
the  requirements  of  paragraph   (c)    of 
this  section  or  has  been  reported  to  the 
trustee  in  conformity  with  paragraph  (e) 
of  this  section,  to  the  extent  that  such 
commitment  is  completed  with  property 
which  constituted  specifically  identifiable 
property  on  the  filing  date  of  the  cus- 
tomer of  the  debtor  for  whose  account 
the  commitment  was  made,  or  was  paid 
or  delivered  by  or  for  the  accoimt  of  such 
customer  to  the  debtor  or  tnistee  after 
the  filing  date. 

Sec. 

249a.l-249a.5   (Reserved] 

249a.6d-l  Form  S6(d)A-l  for  notification 
of  open  contractual  commit- 
ments at  filing  dates  consist- 
ing of  falls  to  deliver  and  un- 
settled trades. 

249a.6d-2  Form  S6(d)A-2  for  notification 
of  open  contractual  commit- 
ments at  filing  dates  consist- 
ing of  falls  to  receive  and  un- 
settled trades. 

249a.6d-3  Form  S6(d)B  for  summary  of 
closeouts  of  open  contractual 
commitments  In  accordance 
with  §  240.206(d)  (1)(1). 

249a.6d-3a  Schedule  1  to  be  attached  to 
Form  S6(d)B  (17  CFR  249a.- 
6d-3). 

249a.6d-3b  Schedule  2  to  be  attached  to 
Form  S6(d)B  (17  CFR  249a.- 
6d-3). 

AuTHORrTT:    Sec.   6(d).   84   Stat.    1646.    15 
US.C.  78FFF(d). 

§§  2t9a.l-2l9a..'>      [Rrsri^ed] 
§  249a.6d-l      Form  S6(d).4-1  for  nolifi- 
ration  of   open   conlrarlnal   commit- 
nienls  at  fllinc  date  eonsistine  of  fails 
to  deliver  and  un.scltled  trades. 

This  form  shall  be  filed  as  required  by 
§  240.206d-l(e)  of  this  chapter,  as  soon 
as  practical  after  publication  of  notice  of 
commencement  of  a  proceeding  xmder 
section  5  of  the  Securities  Investor  Pro- 
tection Act  of  1970  in  which  a  trustee  is 
appointed,  with  such  trustee  by  a  broker- 
dealer  who  has  executed  transactions  in 
securities  with  the  debtor  in  such  pro- 
ceeding, out  of  which  arose  a  failed  to 
deliver  or  imsettled  trade  as  defined  in 
S  240.206d-l(a)  of  this  chapter. 
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§  249a.6d-2  Form  S6(d).\-2  for  notifi- 
cation of  open  contractual  coniniit- 
ments  at  filing  date  consisting  of  fails 
to  receive  and  unsettled  trades. 

This  fonn  shaU  be  filed  as  required  by 
§  240.206d-l(e)  of  this  chapter,  as  soon 
as  practical  after  publication  of  notice 
of  commencement  of  a  preceeding  under 
section  5  of  the  Securities  Investor  Pro- 
tection Act  of  1970  in  which  a  trustee  is 
appointed,  with  such  trustee  by  a  broker- 
dealer  who  has  executed  transactions  in 
securities  with  the  debtor  in  such  pro- 
ceeding, out  of  which  arose  a  fail  to  re- 
ceive or  unsettled  trade  as  defined  in 
§  240.206d-l(a)  of  this  chapter. 

§  249a.6d-3  Form  S6(d)B  for  summary 
of  close-outs  of  open  contractual 
rommitments  in  accordance  i»ith 
§  240.206(d)  (l)(i). 

This  form  shall  be  fiJed  as  required  by 
§  240.206d-l  (e)(2)  of  this  chapter, 
promptly  upon  expiration  of  45  days 
after  the  filing  date  as  defined  in  section 
5(b)(4)  of  the  Securities  Investor  Pro- 
tection Act  of  1970  (SIPC  Act) ,  or  if  by 
that  time  notice  of  commencement  of 
proceedings  under  section  5  of  SIPC  Act 
in  which  a  trustee  is  appointed  has  not 
been  published  then  as  soon  as  practical 
after  such  publication  of  notice,  with 
such  trustee  by  a  broker-dealer  who  h&s 
executed  transactions  in  securities  with 
the  debtor  in  such  proceedings.  In  which 
shall  be  furnished  to  the  trustee  infor- 
mation with  respect  to  his  close  out  of 
op>en  contractual  commitments  meeting 
the  requirements  of  paragraph  (c)  of 
§  204.206d-l  of  this  chapter. 

6  249a.6d-3a  Schedule  1  to  be  at- 
tached to  Form  S6(d)B  (17  CFR 
249a.6d-3). 

§  249a.6d-3b  Schedule  2  to  be  at- 
tached  to  Form  S6(d)B  (17  CFR 
249a.6d-3). 

§  249a.6d-4al  Form  S6(d)c-1  for  re- 
port  of  status  of  fails  previouely  re- 
ported on  Form  S6(d)A-l  (§  249a.. 
6d-l). 

This  form  shall  be  filed  as  required  by 
§  240.206d-l (e)(2)  of  this  chapter, 
promptly  upon  expiration  of  45  days  after 
the  filing  date  as  defined  In  section  5(b) 
(4)  of  the  Securities  Investor  Protection 
Act  of  1970  (SIPC  Act),  or  if  by  that 
time  notice  of  commencement  of  pro- 
ceedings under  section  5  of  the.  SIPC  Act 
in  which  a  trustee  is  appointed  has  not 
been  published  then  as  soon  as  practiced 
after  such  publication  of  notice,  with 
such  trustee  by  a  broker-dealer  who  has 
executed  transactions  in  securities  with 
the  debtor  in  such  proceedings,  in  which 
shall  be  furnished  to  the  trustee  infor- 
mation with  respect  to  the  reconcilments 
which  were  or  should  have  been  reported 
on  form  s6(d)  A-1. 

§  249a.6d-4a2  Form  .Sr.(d)C-2  for  re- 
port of  status  of  fails  previously  re- 
ported on  form  S6(d).\-2  (§2t9.. 
6d-2). 

This  form  shall  be  filed  as  required  by 
§  240.206d-l(e)  (2)  of  this  chapter, 
promptly  upon  expiration  of  45  days  after 
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the  filing  date  as  defined  In  section  5(b) 
(4)  of  the  Securities  Investor  Protection 
Act  of  1970  (SIPC  Act) .  or  if  by  that  time 
notice  of  commencement  of  proceedings 
under  section  5  of  SIPC  Act  in  which  a 
trustee  is  appointed  has  not  been  pub- 
lished then  as  soon  as  practical  after 
such  publication  of  notice,  with  such 
trustee  by  a  broker-dealer  who  has  ex- 
ecuted transactions  in  securities  with  the 
debtor  in  such  proceedings,  in  which 
shall  be  furnished  to  the  trustee  infor- 
mation with  respect  to  the  reconcilments 
which  were  or  should  have  been  reported 
on  form  S6(d)A-2. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Office  of  the  Fed- 
eral Register  on  August  6.  1973. 

Copies  of  all  forms  described  above 
have  been  filed  with  the  Office  of  the 
Federal  Register,  and  copies  thereof  may 
be  obtained  on  request  from  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. DC.  20549. 

Since  December  31.  1972.  twenty-two 
firms  have  been  placed  in  SIPC  liquida- 
tion. The  difficulties  experienced  in  these 
liquidations  evidence  an  urgent  need  for 
guidance  in  completing  open  contractual 
commitments  and  for  standard  forms  for 
reporting    such    commitments    to    the 
trustee.    Accordingly,    the    Commission 
finds  that  there  is  good  cause  and  that  It 
is  necessary  in  the  public  interest  and  for 
the  protection  of  investors  that  the  fore- 
going rule  become  effective  immediately. 
The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  the  Securities  Investor  Protection 
Act  of   1970   and   particularly   Sections 
6'd)    '1»   and  «2>   of  the  Securities  In- 
vestor Protection  Act  of  1970  and  Section 
23' a)  of  the  Securities  Exchange  Act  of 
1934,  hereby  adopts  Rule  S6<d>(l>   and 
the  Forms  thereunder  as  set  forth  below 
effective  immediately.  Accordingly,  pur- 
suant to  section  4'ci  of  the  Administra- 
tive Procedure  Act.  5  U.S.C.  553(d).  It 
hereby  declares  such  amendments  effec- 
tive July  25,  1973. 

(Sec.  23(a),  48  Stat  901.  Sec.  8.  49  Stat.  1379, 
Sec.  10,  78  Stat.  580.  15  U  S.C.  78w;  Sec.  6. 
84  Stat.  1646.  15  U.S.C.  78  FFF.) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
July  25.  1973. 
(FR  Doc.73-16080  Filed  8-6-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOoD  PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty 
Foods,  Correction 

In  FR  Doc.  73-6370.  appearing  on  page 
8595  in  the  Issue  of  Wednesday,  April  4. 


RULES  AND   REGULATIONS 


1973.  In  § 
substances 
amide 

vinyl  chloride 
"Acrylamlqe 
and  vinyl 
the  finished 
weight 
30.000  ancj 
weight 
rived  fron 
thit 


manner 
or  may 
hydrolyzec 


21.2526(b)  (2)  under  "List  of 

'.  the  item  reading  "Acryl- 

cop^lymerlzed  with  ethylene  and 

'  is  corrected  to  read 

copolymerized  with  ethylene 

(Jhloride  in  such  a  manner  that 

copolymers  have  a  minimum 

molecular    weight    of 

contain  not  more  than  3.5 

per(;ent  of  total  polymer  units  de- 

acrylamide.  and  in  such  a 

the  acrylamide  portion  may 

n^t   be   subsequently   partially 


a\erage 


Dated:  July  31.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc .f3-16 179  Filed  8-6-73:8:45  am] 


SUBCHAPTER  C— DRUGS 

Recodificat  on.    Technical    Changes,    and 
Updating  qf  Chloramphenicol  Monographs 
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and  FDA 
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which  w 
ampheni(Jol 
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graph  w 
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vas 


Part 


was  published  in  the  Federal 

September  19,  1972  (37  FR 

to  recodify  the  chlor- 

monographs.  Interested  per- 

afforded  sixty  days  to  submit 

cojnments  on  the  proposal.  Com- 

received  from  an  industry 

oblation  and  two  manufacturers. 

from  one  manufacturer  and 

association   were   concerned 

ainendment  which  added  to  the 

labeling  section  a  new  paragraph 

regarding  veterinary  prescrip- 

The  comments  were  that 

would  have  the  effect  of 

prescription  status  all  vet- 

ajitibiotic   drugs   packaged   for 

The  Commissioner  of  Food 

has  considered  these  com- 

concludes  that  a  revision  is 

A3  clarify  the  applicability  of 

to  prescription  veterinary  an- 


from    an    antibiotic    drug 

objected  to  the  recodifica- 

and  requested  justifica- 

the  proposed  action  would  re- 

of  certain  printed  material 

involve  a  realignment  of  past 

files.    The    Commissioner 

chloramphenicol  monographs, 

a  number  of  other  antibiotic 

covered  in  separate  docu- 

in  need  of  significant  changes 

and    format.    Although    such 

will  require  changes  in  fil- 

rtcord  keeping  for  t)oth  industry 

those  affected  have  generally 

recodification  and  updating 

clarifying  the  antibiotic 


such 


also  requested  clarifica- 
the  intent  with  respect  to  the 
monograi  hs   for   bulk   chloramphenicol 
ere  revised  to  read  "sterile  chlor- 
and  retained  in  Part  141d 
while  an  identical  bulk  mono- 
included  in  the  newly  estab- 
151c.  The  monographs  pro- 
antibiotic  drugs  that  were  re- 


viewed by  the  National  Academy  of  Sci- 
ences— National  Research  Council  (NAS- 
NRC),  Drug  Efficacy  Study<»Group,  will 
not  be  rewritten  or  transferred  until  con- 
clusions concerning  the  efficacy  of  these 
drugs  are  final.  To  avoid  delay  in  the 
recodification  of  chloramphenicol,  the 
bulk  drug  monographs  will  be  retained 
in  Parts  14 Id  and  146d  for  reference 
purposes  imtil  all  the  chloramphenicol 
monographs  can  be  revised  and  trans- 
ferred. After  all  the  chloramphenicol 
monographs  are  transferred,  the  bulk 
monographs  in  Parts  141d  and  146d  will 
be  revoked.  An  identical  bulk  monograph 
was  included  in  Part  151c  to  provide 
reference  for  the  monographs  that  were 
transferred  so  that  additional  amend- 
ments to  these  sections  will  not  be  nec- 
essary when  the  remaining  original  sec- 
tions are  revoked.  The  monograph  head- 
ing was  re-titled  "Sterile  chlorampeni- 
col"  in  accordance  with  the  definition  of 
parenterals  contained  in  the  United 
States  Pharmacopeia  XVIII  and  to  dif- 
ferentiate between  the  sterile  drug  and 
the  proposed  nonsterile  drug  monograph 
included  in  Part  151c. 

An  objection  was  made  to  the  revoca- 
tion of  one  particular  monograph  on  the 
basis  that  approval  of  a  new  animal  drug 
application  is  pending  for  that  product. 
The  Commissioner  notes  that  there  are 
no  drugs  currently  being  marketed  under 
this  monogranh,  and  concludes  that  rev- 
ocation of  such  monograph  is  proper  at 
this  time.  A  new  monograph,  based  on  an 
approved  n:w  drug  or  new  animal  drug 
application,  will  be  established  when 
appropviat". 

One  manu'acturer  objected  to  the  ad- 
dition of  the  test  for  crystallinity  to  cer- 
tain monofjraphs.  The  requirement  for 
a  crvstallinity  test  is  not  new  to  this 
proposal.  The  Commissioner  concludes 
that  a  crvstallinity  test  is  an  appropri- 
ate certification  requirement  for  prod- 
ucts described  as  crystalline. 

One  comment  suggested  changes  for 
the  blending  and  extraction  procedures 
u.sed  in  the  potency  assay  of  chloram- 
phenicol ointment.  The  Commission 
finds  that  the  suggestions  do  not  offer 
signficant  improvements  in  the  proposed 
methods.  In  the  experience  of  the  Food 
and  Drug  Administration,  the  proposed 
official  method  gives  satisfactory  results 
for  all  chloramphenicol  ointments,  re- 
gardless of  the  manufacturer.  The  regu- 
lations do  provide  for  the  use  of  alter- 
nate assay  methods  under  §  141.1a  (pub- 
lished in  the  Federal  Register  of  April 
15.  1972  (37  FR  7497) )  and  we  have  no 
objections  to  the  use  of  alternate  meth- 
ods in  accordance  with  that  regulation 
provided  the  results  obtained  are  equiv- 
alent. 

One  comment  asked  for  clarification 
regarding  the  assay  procedures  in 
§  141d. 303(a)  since  the  procedure  In- 
cluded in  the  proposal  differs  from  the 
procedure  included  in  an  order  published 
In  the  Federal  Register  on  October  28, 
1972  (37  FR  23105).  The  Commissioner 
finds  that  the  following  order  amends 
the  October  28,  1972  order  as  it  pertains 
to  §  141d.303(a) .  Thus,  the  procedure  de- 
scribed below  In  {  141d.303(a)  super- 
cedes the  procedure  in  that  paragraph 
appearing  in  the  October  28,  1972  Order. 
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The  Commissioner  notes  that  pursuant 
to  the  provisions  of  the  October  28,  1972 
Order,  the  sterility  requirements  for  the 
antibiotic  ointments  described  herein 
are  not  in  effect  untU  October  28.  1973. 
However,  §S  141d.303  and  141d.313  have 
been  updated  in  this  order  to  include  the 
sterility  test  methods  specified  in  the 
October  28, 1972  order. 

An  objection  was  made  to  the  proposed 
lowering  of  the  upper  potency  Umit  from 
130  percent  to  120  percent  for  chloram- 
phenicol ophthalmic  solution  (§  151C.15). 
After  re-evaluating  the  information  on 
which  the  proposal  was  based,  the  Com- 
missioner concludes  that  there  is  justifi- 
cation for  allowing  the  upper  potency 
limit  to  remain  at  130  percent  of  the 
number  of  milligrams  of  chlorampheni- 
col that  it  Is  represented  to  contain.  The 
order  has  been  revised  accordingly. 

One  manufacturer  objected  that  the 
heading  or  title  of  the  proposal  was  mis- 
leading since  the  proposal  involved  more 
than  a  "recodification"  of  the  chloram- 
phenicol monographs.  The  Commissioner 
recognizes  that  while  the  primary  pur- 
pose of  the  proposal  is  recodification  of 
the  chloramphenicol  monographs,  there 
is  considerable  updating  of  the  regula- 
tion involved  and  a  number  of  technical 
and  editorial  changes,  some  of  which  are 
substantive.  Since  this  proposal  was  pub- 
lished, it  has  been  the  oolicy  of  the  Food 
and  Drug  Administration  to  title  such 
proposed  amendments  and  orders  as 
"Recodification,  technical  changes,  and 
updating". 

After  consideration  of  all  comments 
received  the  Commis-sioner  concludes 
that  the  antibiotic  drug  regulations 
should  be  amended,  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  507.  512(n),  59  Stat.  463.  as 
amended,  82  Stat.  350-351;  21  U.S.C.  357. 
360b(n) )  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120).  Parts  135a.  135c.  141b, 
141d,  141e,  146d,  148  and  148n  are 
amended  as  follows : 

PART   135a— NEW  ANIMAL   DRUGS   FOR 
OPTHALMIC   AND  TOPICAL  USE 

§§  135a.3  and  13Sa.9      [Amended] 

1.  §  135a.3  Chloramphenicol-pred- 
nisolone-tetracaine-squalane  suspension 
is  amended  by  revising  the  first  sentence 
of  paragraph  (a)  to  read  as  follows: 
"The  suspension  conforms  to  the  certifi- 
cation requirements  of  !  151c.l6  of  this 
chapter." 

2.  §  135a.9  Chloramphenicol  oph- 
thalmic solution,  veterinary  is  amended 
by  revising  the  first  sentence  of  para- 
graph (a)  to  read  as  follows:  "The  solu- 
tion conforms  to  the  certification  require- 
ments of  §  151C.18  of  this  chapter." 


RULES  AND  REGULATIONS 

erinary  contain  50,  100.  250,  and  500 
milligrams  of  chloramphenicol  and  con- 
form to  the  certification  requirements 
of  §  151C.12  of  this  chapter." 


PART  141b— STREPTOMYCIN  (OR  Dl- 
HYDROSTREPTOMYCIN)  AND  STREP- 
TOMYCIN (OR  DIHYDROSTREPTOMY- 
CIN-)  CONTAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 
§  141b. 126      [.\niended] 

4.  Part  141b  is  amended  in  S  141b. 126 
Streptomycin-erythromycin  ointment  by 
revising  paragraph  (b)  (3)  to  read  as  fol- 
lows: "Toxicity.  Proceed  as  directed  in 
§  141.5  of  this  chapter." 


PART  141d— CHLORAMPHENICOL  AND 
CHLORAMPHENICOL  -  CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

5.  Part  14 Id  is  amended: 

a.  In  §  141d.301  by  changing  the  head- 
ing, revising  paragraphs  (a)  through  (1) , 
and  by  adding  a  new  paragraph  (j),  to 
read  as  follows : 
§  141d.301      Sterile  ehloraniplienic-ol. 

(a)  Potency.  Use  either  of  the  follow- 
ing methods;  however,  the  results  ob- 
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talned  from  the  microbiological  turbidi- 
metric  sissay  shall  be  conclusive. 

(1)  Microbiological  turbidimetric  as- 
say. Proceed  as  directed  in  §  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighted  portion  of  the  sample  in  suffi- 
cient ethyl  alcohol  to  give  a  solution  con- 
taining 10,000  micrograms  of  chloram- 
phenicol per  milliUter  (estimated) .  Add 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  to  give  a  con- 
centration of  1,000  micrograms  of  chlor- 
amphenicol per  milliliter  (estimated). 
Further  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated). 

(2)  Spectrophotometric  method.  Dis- 
solve approximately  50  milligrams  each 
of  the  sample  and  working  standard  in 
100  miUiliters  of  distilled  water.  Warm  if 
necessary  to  hasten  dissolution.  Transfer 
10  millUiters  into  a  250-milliliter  volu- 
metric flask  and  fill  to  volume  with  dis- 
tilled water.  Using  a  suitable  spectro- 
photometer equipped  with  a  1 -centimeter 
cell  and  distilled  water  as  the  blank, 
determine  the  absorbance  of  each  solu- 
tion at  278  nonometers.  Calculate  the 
potency  of  chloramphenicol  as  follows : 


Absorbance  of  sample X  weight  of  sUndard  In  milligrams  y  potency  of 
Potency  of  sample  standard  In  micrograms  per  milligram 

'pe^muSm      "^  Absorbance  of  standard  X  weight  of  sample  In  mUllgrams 


(b)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  use  50  milligrams  in  lieu 
of  300  milligrams. 

(c)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  using  a  solu- 
tion containing  5  milligrams  of  chloram- 
phenicol per  milliliter.  Apply  sufficient 
heat  to  dissolve  the  chloramphenicol. 

(d)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter.  Apply  sufficient 
heat  to  dissolve  the  chloramphenicol. 

(e)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  chapter.  Apply  sufficient 
heat  to  dissolve  the  chloramphenicol. 

(f )  pH.  Proceed  as  directed  in  §  141.503 


of  this  chapter,  using  a  saturated  aque- 
ous solution. 

(g)  Specific  rotation.  Accurately  weigh 
approximately  1.25  grams  of  the  sample 
in  a  25-milliliter  glass-stoppered  volu- 
metric flask  and  dissolve  in  about  15  mil- 
liliters of  absolute  alcohol,  wanning  if 
necessary.  Dilute  the  solution  to  25  mil- 
liliters with  absolute  alcohol  and  mix 
thoroughly.  Proceed  as  directed  in 
§  141.520  of  this  chapter,  using  a  2.0 
decimeter  polarimeter  tube. 

(h)  Melting  range.  Proceed  as  directed 
in  §  141.515  of  this  chapter. 

(i)  Absorptivity.  Proceed  as  directed  in 
paragraph  (a)(2)  of  this  section  except 
calculate  the  percent  relative  absorp- 
tivity as  follows : 


Percent  relative  absorptivity  = 


Absorbance  of  sample  x  weight  of  standard  In  mlUlgramsX 
potency  of  standard  In  micrograms  per  milligram 


Absorbance  of  standard  X  weight  of  sample  In  mllligranis  x  10 


PART   135c— NEW  ANIMAL   DRUGS   IN 
ORAL  DOSAGE  FORMS 

§  133C.63      [.4mended] 

3.  Part  135c  Is  amended  in  §  135C.63 
Chloramphenicol  capsules,  veterinary  by 
revising  paragraph  (a)  to  read  as  fol- 
lows:   "Chloramphenicol  capsules,  vet- 


(j)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  Chapter. 

b.  By  revising   §  141d.303  to  read  as 
follows : 
§  141d.303      Cliloramplienicol    ointment. 

(a)  Potency.  Proceed  as  directed  In 
§  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

(1)  //  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  Into  a  high- 
speed glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  anS  sufficient  1 
percent  potassium  phosphate  buffer,  pH 


6.0  (solution  1),  to  give  a  stock  solution 
of  convenient  concentration.  Blend  for 
3  to  5  minutes.  Remove  an  aliquot  and 
further  dilute  with  solution  1  to  the  ref- 
erence concentration  of  2.5  micrograms 
of  chloramphenicol  per  milliliter  (esti- 
mated). 

(2)  //  the  ointment  is  not  water  misci- 
ble. Place  an  accurately  weighed  repre- 
sentative portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately 50  milliliters  of  petroleum  ether. 
Shake  the  sample  and  ether  until  homo- 
geneous. Add  20  to  25  milliliters  of  1 
percent  potassium  phosphate  buffer,  pH 
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6.0  (solution  D.  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  proce- 
dure with  each  of  three  more  20  to  25- 
miUiliter  quantities  of  solution  1.  Com- 
bine the  buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  1.  Remove  an  aliquot  and 
further  dilute  with  solution  1  to  the  ref- 
erence concentration  of  2.5  micrograms 
of  chloramphenicol  per  milliliter  (esti- 
mated) .  The  potency  of  chloramphenicol 
ointment  is  satisfactory  if  it  contains 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  milli- 
grams of  chloramphenicol  that  it  is  rep- 
resented to  contain.  ^ 

(b)  Sterility.  If  the  ointment  Is  In- 
tended for  ophthalmic  use,  proceed  as  di- 
rected in  §  141.2  of  this  chapter,  using  the 
method  described  in  paragraph  (e)  (3)  of 
that  section.  However,  if  the  ointment  is 
not  soluble  in  isopropyl  myristate  pro- 
ceed as  directed  in  §  141.2  of  this  chapter, 
using  the  method  described  in  §  141.2(e) 
(2>.  except  use  100  milligrams  in  lieu  of 
300  milligrams  of  solids. 

c.  By  revising  §  141d.304  to  read  as 
follows: 

§  1  tld.:{04      Cliloraniphrni«-ol       oplilhal- 
niic. 

(a)  Potency.  Use  either  of  the  follow- 
ing methods:  however,  the  results  ob- 
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The  potency  of  chloramphenicol  oph- 
thalmic is  satisfactory  if  it  contains  not 
less  than  90  percent  and  not  more  than 
130  percent  of  the  number  of  nailligrams 
that  it  is  represented  to  contain. 

(b>  Stcrilitv.  Use  entire  contents,  and 
proceed  as  directed  in  §  141.2  of  this 
chapter,  using  the  method  described  In 
paragraph  (e)  d)  of  that  section,  except 
If  it  contains  a  corticoid  use  0.5  milli- 
liter of  the  suspension  prepared  accord- 
ing to  label  directions  and  proceed  as 
directed  in  paragraph  (e)(2)  of  that 
section. 

(c)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  the  drug 
reconstituted  as  directed  in  the  labeling. 

d.  By  revising  §  141d.308  to  read  as 
follows : 

§  141d.308     riiloramplienifol  olir:  rhlor- 
aiiiphonicol    lopical. 

(a)  Potency.  Proceed  as  directed  in 
5  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative  ali- 
quot of  the  sample  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  6.0  (solu- 
tion 1),  to  give  a  convenient  concentra- 
tion. Further  dilute  with  solution  1  to 
the  reference  concentration  of  2.5  micro- 
grams of  chloramphenicol  per  milliliter 
(estimated) .  Its  potency  is  satisfactory  if 
it  contains  not  less  than  90  percent  and 
not  more  than  130  percent  of  the  num- 
ber of  milligrams  it  is  represented  to 
contain. 
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f.  By  revoking  and  reserving  §§  141d.- 
302,  141d.305,  141d.306,  141d.307, 141d.309, 
141d.310,  141d.311,  141d.312.  141d.314, 
141d.315.  141d.317.  141d.318,  141d.319, 
and  141d.320  as  follows: 

§§  lild.302,  141d.303  141d.306,  141d.. 
307,  141d.309,  141d.310,  141d.311, 
141d.312,  141d.314,  141d.315, 
141d.317,  141d.318,  141d.319,  and 
141d.320    [Reserved] 


Mc^sture.  Proceed  as  directed  in 
Df  this  chapter. 

Proceed     as     directed     In 
of    this    chapter,    using    the 
diluted  with  an  equal  volume  of 
vater. 

rpvi.sing  paragraphs  (a)  (D,  the 
._  of  paragraph  (a)(2),  and 
(b)   in  §  141d.313  to  read  as 


1  3      Clilorampheniiol-polymyxin 
nenl. 


Chloramphenicol     content.     Pro- 
(frected  in  §  141d.303.  Its  chlor- 
content    is    satisfactory    if 
s  not  less  than  90  percent  and 
than  120  percent  of  the  number 
ams  per  gram  that  it  is  repre- 
contain. 
Pdfymyxin  content.  •  *  *  Its  con- 
vmyxin  is  satisfactory  if  it  con- 
less  than  90  percent  and  not 
thin  125  percent  of  the  number  of 
gram   that   it   is   represented 


in. 


PART  141e — BACITRACIN  AND  BACI- 
TRACIN-CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

6.  Part  141e  is  amended  in  §  141e.416 
Bacitracin  methylene  disalicylate  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§  141o.416      Bacitracin  methylene  disalic- 
ylate. 

*  •  •  •  • 

(b)  Toxicity.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 


o: 


Sfrility.  If  the  ointment  is  in- 
lor  ophthalmic  use,  proceed  as 

in  §  141.2  of  this  chapter,  using 
tliod  described  In  paragraph  (e) 
.  at  section.  However,  if  the  oint- 
ijot  soluble  in  Isopropyl  myristate 

as   directed  in   §  141.2   of   this 

using  the  method  described  in 
1  ih  (e»  (2)  of  that  section,  except 

milligrams  in  lieu  of  300  mllli- 

solids. 


PART  146d— CERTIFICATION  OF  CHLOR- 
AMPHENICOL AND  CHLORAMPHENI- 
COL-CONTAINING  DRUGS 

7.  Part  146d  is  amended: 

a.  In  §  146d.301  by  changing  the  head- 
ing and  revising  paragraphs   (b),   (c), 
and  (d)  to  read  as  follows: 
§  14f>d.301      .Sterile  chloramphenicol. 
,  «  •  •  • 

(b)  Packaging.  It  shall  be  packaged  in 
accordance  with  the  requirements  of 
§  148.2  of  this  chapter. 

(c  >  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(di  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

( 1 )  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  pH,  specific  rotation, 
melting  range,  absorptivity,  and  crys- 
tallinity. 

(2)  Samples  required : 

(i)  For  all  tests  except  sterility:  10 
packages,  each  containing  approxi- 
mately 500  milligrams. 

(ii)  For  sterility  testing:  20  pack- 
ages, each  containing  approximately  50 
milligrams. 

b  By  revoking  and  reserving 
y  146d302,  146d.305.  146d.306,  146d.307, 
i46d.309,  146d.310.  146d.311,  146d.312, 
146d314.  146d.315.  146d.317.  146d.318, 
146d.319.  and  146d.320  as  follows: 

§§146d.302,         146d..30,'>,  Ml'l'^^n' 

146d..307,        146d.S09,  14r.d.3I0, 

146d.311,       146d.312,  1 1^'1-3|+. 

146d.31.>,       146d.317,  M6d.318, 

146d.319  and   14r.d.320  [Kcserved] 


PART  148— ANTIBIOTIC  DRUGS;  PACKAG- 
ING AND  LABELING  REQUIREMENTS 

8.  Part  148  is  amended  in  §  148.3  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 
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§  148.3     Labeling  requirements. 

• 

(d)  If  an  antibiotic  drug  is  subject  to 
section  512 (n)  of  the  act: 

(1)  It  shall  be  labeled  in  accordance 
with  the  requirements  prescribed  by 
§  1.106(c)  of  this  chapter  and  each  pack- 
age shall  Include  information  containing 
directions  and  warnings  adequate  for  the 
veterinary  use  of  the  drug  by  the  laity 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  restricts  this  drug  to  use  by  or 
on  the  order  of  a  licensed  veterinarian" 
(as  provided  in  §  1.106(c)  (2)  (i)  of  this 
chapter)  unless  such  statement  is  re- 
quired by  regulations  issued  under  sec- 
tion 512  (i)  of  the  act. 

(2)  Its  labeling  shall  bear  any  addi- 
tional information  required  for  the  drug 
by  specific  regulations. 

(3)  Each  package  shall  bear  on  its  out- 
side wrapper  or  container  and  the  im- 
mediate container  an  expiration  date 
prescribed  for  the  drug  as  provided  in 
paragraph  (a)  (3)  of  this  section  with  the 
exception  provided  in  paragraph  (c)  of 
this  section. 

(4)  If  it  is  intended  for  udder  instil- 
lation in  cattle,  it  shall  be  exempt  from 
the  requirements  of  §  1.106(c)  (2)  (v)  of 
this  chapter. 

PART  148n— OXYTETRACYCLINE 

9.  Part  148n  is  amended  in   §  148n.3 
Calcium     oxytetracycline     by     revising 
paragraph  (b)  (2)  to  read  as  follows: 
§  148n.3      Calcium   oxytetracycline. 

•  •  »  •  • 

(b)  (2)   Toxicity.  Proceed  as  directed 
in  §  141.5  of  this  chapter. 

»  »  »  «  * 

10.  The  following  new  Part   151c  is 
added  to  this  chapter: 

PART  151c— CHLORAMPHENICOL 

Sec 

151C.1       Sterile  chloramphenicol. 

151C.2       Chloramphenicol. 

151C.3       Chloramphenicol  palmltate. 

151C.4       Sterile      chloramphenicol      sodium 

succinate. 
151C.5 — 151c. 10     (Reserved] 
151c. 11     Chloramphenicol  capsules. 
151c. 12     Chloramphenicol    capsules,    veteri- 
nary. 
151C.13     Chloramphenicol  Injection. 
1510.14    Flbrlnolysin       and      desoxyribonu- 
clease,   combined    (bovine)    with 
chloramphenicol  ointment. 
151c. 15     Chloramphenicol  ophthalmic  solu- 
tion. 
151C.16     Chloramphenicol     -     prednlsolone- 
tetracalne-squalane    toplcol    sus- 
pension, veterinary. 
151c. 17     Chloramphenicol      palmltate      oral 

suspension. 
151C.18     Chloramphenicol   ophthalmic  solu- 
tion, veterinary. 
Authority:  The   provisions    of    this    Part 
151c  Issued  under  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sees.  507,  512(n) ) ,  59  Stat. 
463,  as  amended,  82  Stat.  350-351:  21  U.S.C. 
357,  360b(n)   and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 
§  l.'Sle.l      Sterile  chloramphenicol. 

(a)    Requirements  for  certification — 
(1)     Standards    of    identity,    strength. 
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quality,  and  purity.  Sterile  chloram- 
phenicol is  a  white  to  grayish-white  or 
yellowish-white  powder,  occurring  as 
needles  or  elongated  plates.  It  is  neutral, 
slightly  soluble  in  water,  but  freely  solu- 
ble in  alcohol.  It  has  the  chemical  for- 
mula (D-(— )  -t/ireo-l-p-nitrophenyl-2- 
dichloracetamido-l,3-propanediol.  It  is 
so  purified  and  diied  that: 

(i)  Its  potency  is  not  less  than  900  mi- 
crograms per  milligram. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(iv)  It  contains  no  histamine  nor  his- 
tamine-like  substances. 

(vi)  Its  pH  in  a  saturated  aqueous 
solution  is  not  less  than  4.5  nor  more 
than  7.5. 

(vii)  Its  specific  rotation  in  absolute 
ethyl  alcohol  at  20°  C.  is  +20°±1.5°,  and 
at  25°  C.  is  +18.5°±1.5'. 

(viii)  Its  melting  range  is  151°±2°  C. 

(ix)  Its  absorptivity  at  278  nanome- 
ters is  ±3  percent  of  that  of  the  chlor- 
amphenicol working  standard  similarly 
treated. 

(x)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  pH,  specific  rotation, 
melting  range,  absorptivity,  and  crystal- 
linity. 
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(11)  Samples  required: 
(o)   For  all  tests  except  sterUity:   10 
packages,  each  containing  approximately 
500  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  50  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (l) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  turbidimetric 
assay  shall  be  conclusive. 

(i)  Af icrobioZofiricaZ  turbidimetric  as- 
say. Proceed  as  directed  in  §  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
w^eighed  portion  of  the  sample  in  suffi- 
cient ethyl  alcohol  to  give  a  solution  con- 
taining 10,000  micrograms  of  chloram- 
phenicol per  milliliter  (estimated).  Add 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1) ,  to  give  a  con- 
centration of  1,000  micrograms  of  chlor- 
amphenicol per  milliliter  (estimated). 
Further  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per  mil- 
liliter (estimated). 

(ii)  Spectrophotometric  method.  Dis- 
solve approximately  50  milligrams  each 
of  the  sample  and  working  standard  in 
100  miUihters  of  distilled  water.  Warm 
if  necessary  to  hasten  dissolution.  Trans- 
fer 10  milliliters  into  a  250-milliliter 
volumetric  flask  and  fill  to  volume  with 
distilled  water.  Using  a  suitable  spectro- 
photometer equipped  with  a  1-centimeter 
cell  and  distilled  water  as  the  blank, 
determine  the  absorbance  of  each  solu- 
tion at  278  nanometers.  Calculate  the 
potency  of  chloramphenicol  as  follows: 


Absorbance  of  sample  X  weight  of  standard  In  mlUlgrams  X  potency  of 
Potency  of  sample  standard  in  micrograms  per  mllUgram 

*per  niUl^^     ~  Absorbance  of  standard  X  weight  of  sample  In  mllUgrams 


(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  use  50  milligrams  in  lieu 
of  300  milligrams. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  using  a  solu- 
tion containing  5  milligrams  of  chloram- 
phenicol per  milliliter.  Apply  sufficient 
heat   to  dissolve   the   chloramphenicol. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter.  Apply  sufficient 
heat  to  dissolve  the  chloramphenicol. 

(5)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  chapter.  Apply  sufficient 
heat  to  dissolve  the  chloramphenicol. 

(6)  pH.  Proceed  as  directed  in  §  141.503 


of  this  chapter,  using  a  saturated  aqueous 
solution. 

( 7 )  Specific  rotation.  Accurately  weigh 
approximately  1.25  grams  of  the  sample 
in  a  25-millUiter  glass-stoppered  volu- 
metric flask  and  dissolve  in  about  15 
milliliters  of  absolute  alcohol,  warming 
if  necessary.  Dilute  the  solution  to  25 
milliliters  with  absolute  alcohol  and  mix 
thoroughly.  Proceed  as  directed  in 
§  141.520  of  this  chapter,  using  a  2.0  deci- 
meter polarimeter  tube. 

(8)  MeZfing  rangre.  Proceed  as  directed 
in  §141. 515  of  this  chapter. 

(9)  Absorptivity.  Proceed  as  directed 
in  subparagraph  (l)(ii)  of  this  para- 
graph except  calculate  the  percent  rela- 
tive absorptivity  as  follows : 


Percent    relative   absorptivity  = 


Absorbance  of  sample  X  weight  of  standard  in  milligrams  x 
potency  of  standard  in  micrograms  per  mUligram 


Absorbance  of  standard  X  weight  of  sample  In 
milligrams  x  10 


(10)  Crysallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chapter. 
§  151c.2      Chloramphenicol. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 


ity, and  purity.  Chloramphenicol  is  a 
white  or  grayish-white  or  yellowish- 
white  powder,  occurring  as  needles  or 
leongated  plates.  It  is  neutral,  slightly 
soluble  in  water,  but  freely  soluble  in  al- 
cohol. It  has  the  chemical  formula  D- 
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contain.  The  chloramphenicol  used  con- 
forms to  the  standards  prescribed  by 
§  151c.2(a)(l). 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  of  5§  1*8.3  and  135c.63 
of  this  chapter.  Its  label  and  labeling 
shall  bear  the  statement.  "Warning:  Not 
for  use  in  animals  which  are  raised  for 
food  production." 

(3^  ReQTiests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  S  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i )   Results  of  tests  and  assays  on : 

<a>  The  chloramphenicol  used  in  mak- 
ing the  batch  for  potency,  safety,  pH. 
specific  rotation,  melting  range,  absorp- 
tivity, and  crystallinity. 

(b)  The  batch  for  potency. 

(ii)   Samples  required: 

( a )  The  chloramphenicol  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining  approximately   300   milligrams. 

(b)  The  batch:  A  minimum  of  30  cap- 
sulcs. 

(b>  Tests  and  methods  of  assay;  po- 
tency. Proceed  as  directed  in  §  151c. 11(b) . 
§  131c.l3      Oiloraniphenicol  injection. 

(a>  Requirements  for  certification — 
(I)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Chloramphenicol  injec- 
tion is  chloramphenicol,  with  or  with- 
out one  more  suitable  and  harmless 
buffer  substances,  dissolved  in  one  or 
more  suitable  and  harmless  solvents. 
Each  milliliter  contains  250  milligrams 
of  chloramphenicol.  Its  potency  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  130  percent  of  the 
number  of  milligrams  of  chlorampheni- 
col that  it  is  represented  to  contain.  It 
is  sterile.  It  is  nonpyrogenic.  It  passes 
the  safety  test.  It  contains  no  histamine 
nor  histamine-like  substances.  Its  pH  Is 
not  less  than  4.7  and  not  more  than  5.0. 
The  chloramphenicol  used  conforms  to 
the    standards    prescribed    by    §  151c. 1 

(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  J  148.3 
of  this  chapter. 

1 3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)   Results  of  tests  and  assays  on: 

(a)  The  chloramphenicol  used  in  mak- 
ing the  batch  for  potency.  pH,  specific 
rotation,  melting  range,  absorptivity, 
and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  and  pH. 

(ii)   Samples  required: 

( a )  The  chloramphenicol  used  in  mak  - 
Ing  the  batch:  10  packages,  each  con- 
taining approximately  300  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  eight  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  In  I  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
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measured  !  epresentatlve  aliquot  of  the 
sample  in  ^uJaBcient  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1),  to 
give  a  corivenlent  concentration.  Fur- 
ther dilute  with  solution  1  to  the  refer- 
ence concentration  of  2.5  micrograms  of 
chloramphenicol     per     milliter     (esti- 


mated) 

<2)   Sterility 
§  141.2  of 
described 


Proceed  as  directed  In 
tjils'chapter,  using  the  method 
ia  paragraph  (e)(1)    of  that 


section,  ex<  ept  add  the  contents  of  each 
container  c  irectly  to  the  dry  filter,  thus 
eliminating  the  preliminary  solubiliza- 
tion step. 

(3)  Pyre  gens.  Proceed  as  directed  in 
§  141.4(a)  )f  this  chapter,  using  a  solu- 
tion contafiing  5  milligrams  per  milli- 
liter. 

(4)  Safely.  Proceed  as  directed  in 
§  141.5  of  tl  lis  chapter. 

(5)  Histimine.  Proceed  as  directed  in 
J  141.7  of  tills  chapter. 

(6)  pH.  Proceed  as  directed  In 
§  141.503  of  this  chapter,  using  the  un- 
diluted dri  g. 
§  151c.l4      Fibrinolysin    and    de.soxyribo- 

nwlci  se.    oombineil    (bovine)    with 
chlon  niphenicol  ointment. 


2ni  _ 
Kyriboni]  clease 
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rinolysin 

amphenico  1 

ointment 

harmless 

tains  1  unit 

desoxyribo  nuclease 

of 

content  is 

than  90 

percent  of 


o 


the 


to  con  tail 

conforms 

§  151c.2ial 

tion  to 

this 

requirements 

Division 

tiorml 

of  Health, 

(2) 
cordance  4 
of  this  cha  pter 

(3)   Re(,uests 
pies.  In  aldition 
requireme  nts 
each  such 

(i)   Res  alts 

(a)  Th! 
ing  the  qatch 
rotation 
crystallinity 

(b)  Thfe 
(ii) 

(a)  Thfe 
ing  the  liatch 
taining 

(b)  Thje 
tainers  il 
containeip 
mum  of 
packaged 
than  tin 


Requirements   for  cedtification — 
_-     of    identify,     strength, 
purity.  Fibrinolysin  and  de- 
combined     (bovine) 
chloi  amphenicol  ointment  is  fib- 
qesoxyribonuclease,  and  chlor- 
_    in  a  suitable  and  harmless 
t  ase.  It  contains  a  suitable  and 
preservative.  Each  gram  con- 
of  fibrinolysin.  666  imits  of 
and    10    milligrams 
chloran^phenlcol.  Its  chloramphenicol 
satisfactory  if  it  Is  not  less 
percent  and  not  more  than  120 
the  number  of  milligrams  of 
chlorampl^enicol  that  it  is  represented 
The  chloramphenicol   used 
the  standards  prescribed  by 
( 1 ) ,  except  safety.  In  addi- 
requirements  prescribed  by 
parairaph,   the   dnig  satisfies  the 
designated  therefor  by  the 
Biologies    Standards.    Na- 
Institutes  of  Health.  Department 

Education,  and  Welfare. 
Lai  eling.  It  shall  be  labeled  in  ac- 
rith  the  requirements  of  §  148.3 


for  certification:   sam- 

to  complying  with  the 

of  §  146.2  of  this  chapter, 

request  shall  contain: 

.._  of  tests  and  assays  on: 

chloramphenicol  used  in  mak- 

_.tch  for  potency,  pH,  specific 

1  tielting  range,  absorptivity,  and 


Sa  nples 


batch  for  potency. 
•pies  required: 

chloramphenicol  used  in  mak- 
Ltch:   10  packages,  each  con- 
approximately  300  milligrams, 
batch :  A  minimum  of  5  con- 
it  is  packaged  in  immediate 
of  tin  or  glass,  smd  a  minl- 
.  Immediate  containers  If  it  Is 
in  immediate  containers  other 
glass. 


:o 


or 


(b)  Tests  and  methods  of  assay:  po- 
tency. Proceed  as  directed  in  S  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  high-speed  glass  blender 
jar  containing  1  milliliter  polysorbate  80 
and  sufficient  1  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1) .  to  give 
a  stock  solution  of  convenient  concen- 
tration. Blend  3  to  5  minutes.  Remove  an 
aliquot  and  further  dilute  with  solution 
1  to  the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per  mil- 
liliter (estimated). 

§  151c.l5      Chlorainplienicol    ophthalmic 
solution. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Chloramphenical  apthal- 
ity,  and  purity.  Chloramphenicol  oph- 
thjilmic  solution  contains  in  each  milli- 
liter 5  milligrams  of  chloramphenicol 
with  or  without  one  or  more  suitable  and 
harmless  preservatives,  buffer  substances, 
and  surfactants  in  an  aqueous  solution. 
Its  pK>tency  is  satisfactory  If  it  Is  not  less 
than  90  percent  and  not  more  than  130 
percent  of  the  number  of  milligrams  of 
chloramphenicol  that  it  is  represented 
to  contain.  It  is  sterile.  Its  pH  is  not 
less  than  3  nor  more  than  6;  however,  if 
the  solution  is  buffered,  its  pH  is  not 
less  than  7.0  nor  more  than  7.5.  The 
chloramphenicol  used  conforms  to  the 
standards  prescribed  by  §  151c.2(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  §hall  contain: 

(i)  Results  of  tests  and  assays  on: 

( 0 )  The  chloramphenicol  used  in  mak  - 
ing  the  batch  for  potency,  safety,  pH, 
specific  rotation,  melting  range,  absorp- 
tivity, and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
and  pH. 

(ii)  Samples  required: 

(a)  The  chloramphenicol  used  in  mak- 
ing the  batch:  10  containers,  each  con- 
taining approximately  300  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  five  Inunediate  containers. 

(2)  For  sterility  testing:  20  Immediate 
containers,  collected  at  regular  intervals 
throughout  each  filing  operation. 

(b)  Tests  and  methods  of  assay— (I) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  turbidimetric 
assay  shall  be  conclusive. 

(i)  Microbiological  turbidimetric  as- 
say. Proceed  as  directed  in  S  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  representative  aliquot  of  the 
sample  in  sufficient  1  percent  potassium 
phosphate  buffer.  pH  6.0  (solution  1) .  to 
give  a  stock  solution  of  convenient  con- 
centration. Further  dilute  and  aliquot  of 
the  stock  solution  with  solution  1  to  the 
reference  concentration  of  2.5  micro- 
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the  supernatant  liquid,  and  wash  the 
residue  two  more  times.  Remove  the 
washed  residue  from  the  centrifuge  tube 
and  dry  it  at  least  14  hours  in  a  vacuum 
desiccator  at  room  temperature. 

<iU)  Procedure.  Weigh  150  to  200  milli- 
grams of  liquid  petrolatum  into  an  agate 
mortar  and  add  about  100  milligrams  of 
standard  or  sample.  Mix  with  a  small 
spatula  and  then  mull  thoroughly  with  a 
pestle  until  a  uniform  consistency  is  ob- 
tained. Adjust  a  suitable  infrared  spec- 
trophotometer so  that  100  percent  trans- 
mittance  is  recorded  over  the  range  of 
11.0  to  13.0  microns.  Use  two  rock  salt 
plates  as  an  absorption  cell.  Place  a  small 
drop  of  the  mull  in  the  center  of  one  of 
the  plates.  Gently  put  the  other  plate  on 
the  mull  and  slowly  squeeze  the  plates 
together  to  spread  the  mull  imiformly. 
Clamp  the  two  plates  firmly  together  in 
a  metal  cell  holder.  Examine  the  assem- 
bled cell  by  holding  it  up  to  the  light.  It 
should  appear  smooth  and  free  of  any  air 
bubbles  and  when  placed  in  the  instru- 
ment It  should  give  a  percent  transmit- 
tance  of  20  to  30  percent  at  12.3  microns. 
Place  the  cell  in  the  infrared  spectropho- 
tometer and  record  the  absorption  spec- 
iTum  from  11.0  to  13.0  microns. 

<lv)  Treatment  of  spectra — (a)  Stand- 
etrd  containing  20  percent  of  polymorph 
A.  Etetermine  by  inspection  of  the  re- 
corded spectrum  the  exact  wavelengths 
of  minimum  absorption  at  approximately 
11.3  and  12.65  microns.  Also  determine 
by  Inspection  the  exact  wavelengths  of 
maximum  absorption  at  approximately 
11.65  and  11.86  microns.  In  the  following 
subdivision,  references  to  these  four 
nominal  wavelengths  are  to  the  exact 
wavelengths  observed  on  the  particular 
Instrument  being  used. 

<b)  Standard  containing  10  percent  of 
polymorph  A.  Draw  a  straight  baseline 
between  the  minima  occurring  at  11.3 
and  12.65  microns.  Draw  straight  lines 
at  11.65  and  11.86  microns  intersecting 
both  the  recorded  spectrum  and  the 
baseline.  Obtain  the  corrected  absorb- 
ances  at  11.65  and  11.86  microns  and 
calculate  the  absorbance  ratios  as 
follows : 


Absorbance  ratio: 


s  11.65- »  11.65 
s  11.86-"  11.86 
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where : 

'  11.65  =  Absorbance  value  of  recorded  spec- 
trum at  11.65  microns; 

"11.65  =  Absorbance  value  at  point  of  tn- 
tersectlon  of  the  11.65-micron  line  with  the 
baseline: 

»  1 1 .86  =  Absorbance  value  of  recorded  spec- 
trum at  1 1 .86  microns; 

"11. 86= Absorbance  value  at  point  of  In- 
tersection of  the  11.86-micron  line  with  the 
baseline. 

(c)  Sample.  Proceed  as  described  in 
subdivision  (iv)  (b>  of  this  subparagraph. 

<v)  Calculation.  The  absorbance  ratio 
of  the  sample  must  be  greater  than  the 
absorbance  ratio  of  the  standard  con- 
taining 10  percent  of  polymorph  A. 

§  131c.l8      Oiloramphenioul       opthalmic 
solution,   veterinary. 

(a)  Requirements  for  certification — 
(1)     Standards    of    identity,    strength. 


les 


quality,    and    purity.    Chloramphenicol 
ophthalfiic   solution   contains   in   each 
5  milligrams  of  chlorampheni- 
or  without  one  or  more  suitable 
harhiless  preservatives  and  surfac- 
an  aqueous  solution.  Its  potency 
than  90  percent  and  not  more 
percent  of  the  number  of  mUli- 
chloramphenicol  that  it  is  rep- 
to  contain.  It  is  sterile.  Its  pH  is 
than  3  nor  more  than  6.  The 
chloramphenicol  used  conforms  to  the 
prescribed  by  §  151c.2(a)  (1). 
Hbeling.  It  shall  be  labeled  in  ac- 
wlth     the     requirements     of 
and    135a.9   of   this   chapter. 
I^equests  for  certification;   sam- 
addition  to  complying  with  the 
requirei^ents  of  §  146.2  of  this  chapter, 
request  shall  contain: 
Results  of  tests  and  assays  on : 
The    chloramphenicol    used    in 
the  batch  for  potency,  safety, 
rotation,  melting  range,  ab- 
and  crystallinity. 
batch  for  potency,  sterility, 


millilitei 
col  with 
and 

tants  in 
is  not 
than  13( 
grams  o, 
resented 
not  less 
chli 
standar(|s 

(2) 
cordancfe 
§§  148.3 

(3) 
pies.  In 


spei  iflc 


each 

(i) 

(a) 
making 
pH, 
sorptivijy 

(b) 
and  pH 

(ii) 

(a) 
making 


The 


S  unples : 


F^r 


(b) 
(1) 
minim  u>n 
(2) 


P'l 


(Sees 
82  Stat 


required: 
The    chloramphenicol    used    in 
the  batch:   10  containers,  each 
containing  not  less  than  300  miUigrams. 
batch: 

all  tests  except  sterility:  A 
of  five  immediate  containers, 
sterility  testing:  20  immediate 


Tiel 


Fori 


containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  turbidimetric 
assay  shall  be  conclusive. 

(i)  Microbiological  turbidimetric  as- 
say. Proceed  as  directed  in  §  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  representative  portion  of  the 
sample  in  suJEQcient  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1), 
to  give  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  1  to 
the  reference  concentration  of  2.5  micro- 
grams of  chloramphenicol  per  milliliter 
(estimated). 

(ii)  Spectrophotometric  assay.  Dilute 
a  1-milliliter  aliquot  of  the  sample  in 
sufficient  distilled  water  to  make  a  solu- 
tion containing  20  milligrams  of  chlor- 
amphenicol per  milliliter.  Dissolve  an 
accurately  weighed  portion  of  the  work- 
ing standard  in  suflQcient  distilled  water 
to  give  a  solution  containing  20  milli- 
grams per  milliliter.  Warm  if  necessary 
to  hasten  solution  of  the  working  stand- 
ard. Cool.  Using  a  suitable  spectropho- 
tometer and  distilled  water  as  the  blank, 
determine  the  absorbance  of  the  sam- 
ple and  standard  solutions  at  278  nanom- 
eters. Calculate  the  potency  of  the 
sample  as  follows : 


Absorbance    of    sample  x  labeled    potency    per 
mlllUlter  in  milligrams 


Milligrai  as  of  chloramphenicol  per  milliliter  =  - 


Absorbance  of  standard 


$f:erility.  I»roceed  as  directed  in 
this  chapter,  using  the  method 
in  paragraph  (e)(1)   of  that 


^>f 


(2) 
§  141.2 
describe 
section 

(3) 
of  this 
tion. 

Effec  ive  date.  This  order  shall  become 
effectivf  September  6,  1973. 


.  Proceed  as  directed  in  §  141.503 
(jhapter,  using  the  undiluted  solu- 


5(7 


'.  512(n),  59  Stat.  463.  as  amended, 
350-351;  21  VS.C.  357,  360b(n)) 


Date4;  July  30,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Com.pliance. 

[PR   D4)C.73-16105   PUed    8-6-73:8:45   am) 


SUBCHA  TER  F— REGULATIONS  UNDER  SPE- 
CIFIC ACTS  OF  CONGRESS  OTHER  THAN  THE 
FOOD.  DRUG,  AND  COSMETIC  ACT 

PART  278— REGULATIONS  FOR  THE  AD- 
MINISTRATION AND  ENFORCEMENT 
OF  THE  RADIATION  CONTROL  FOR 
HEALTH  AND  SAFETY  ACT  OF  1968 

Subpa  t  C — Performance  Standards  for 
Electronic  Products 

Microwave  Ovens 

On  Av>Tn.\  9,  1973,  the  Commissioner 
of  Fool  and  Drugs  published  In  the 
Federa]  Register  (38  FR  9027)  a  notice 
of  proiosed  rulemaking  to  amend  the 
performance    standard    for    microwave 


FEDERAL   REGISTER, 


ovens  (21  CFR  278.212)  by  adding  per- 
formance requirements  to  improve  the 
reliability  of  safety  inter-lock  systems. 

As  defined  in  §  278.212(b)  (1) ;  "micro- 
wave ovens  are  limited  to  those  manu- 
factured for  use  in  homes,  restaurants, 
food  vending  or  service  establishments, 
on  interstate  carriers,  and  In  similar 
facilities." 

Prior  to  publication  as  a  proposed  rule, 
these  amendments  were  reviewed  by  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee,  a  statu- 
tory committee  which  by  law  must  be 
consulted  prior  to  the  promulgation  or 
amendment  of  electronic  product  stand- 
ards established  under  the  Act.  In  addi- 
tion, more  than  60  representatives  of 
manufacturers,  "radiation  control  and 
public  health  agencies,  consumer  groups, 
and  others  were  invited  to  submit  writ- 
ten comments  on  the  proposed  amend- 
ments and  to  discuss  them  in  a  meeting 
held  January  9,  1973.  The  proposed 
amendments  were  based  on  these  reviews 
and  discussions  as  well  as  on  research 
and  testing  carried  out  by  the  Bureau 
of  Radiological  Health. 

Interested  persons  were  given  30  days 
in  which  to  file  written  comments  re- 
garding this  proposal.  No  requests  for 
extension  of  the  review  period  were 
received. 

Nine  comments  on  the  proposal  were 
received.  Eight  comments  generally  sup- 
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ported  all  or  part  of  the  proposal  and  four 
of  these  anticipated  that  the  proposed 
controls  would  result  in  improved  reli- 
ability of  ovens.  None  of  the  comments 
expressed  significant  opposition  to  the 
proposal.  However,  five  comments  sug- 
gested some  changes  or  additions  or  al- 
ternative means  of  achieving  radiation 
safety.  Actions  taken  in  response  to  com- 
ments are  summarized  as  follows: 

1.  A  suggestion  to  require  the  primary 
safety  interlock  to  be  monitored  and  to 
remove  the  emission  limitation  on  the 
secondary  interlock  was  not  accepted, 
because  the  suggested  change  would  re- 
sult in  equal  or  greater  radiation  safety 
to  the  user  only  in  limited  situations  and 
would  provide  less  radiation  protection 
in  all  other  situations. 

2.  A  suggestion  to  change  the  test  con- 
ditions of  the  standard  to  include  meas- 
uring the  emission  of  microwave  radia- 
tion from  the  door  at  discrete  door  travel 
positions  was  not  accepted  on  the  basis 
that  more  general  requirements,  which 
provide  equivalent  radiation  protection 
to  the  user,  already  are  in  effect. 

3.  One  suggestion  to  have  the  power 
density  emission  limits  of  the  microwave 
ovens  lowered  was  not  accepted  on  the 
basis  that  that  present  requirements 
were  developed  to  keep  the  emissions  at 
levels  which  would  lead  to  Individual  ex- 
posures well  below  levels  known  to  cause 
biological  damage. 

4.  A  suggestion  to  have  microwave 
ovens  bear  a  warning  sign  to  alert  pace- 
maker wearers  was  not  accepted  because 
the  Bureau  believes  that  a  recommenda- 
tion for  generalized  use  of  warning  signs 
related  to  microwave  oven  installations 
would  be  impractical  and  ineffectual. 
Further,  it  would  tend  to  focus  attention 
on  a  single  source  of  p>ossible  electromag- 
netic Interference  and  would  fail  to  warn 
the  pacemaker  wearer  of  other  impor- 
tant sources  of  interference  that  could 
not  be  effectually  delimited  by  signs.  It 
would,  in  effect,  label  all  types  of  micro- 
wave ovens  as  incompatible  regardless  of 
the  quality  inherent  in  some  makes  and 
models  of  the  product. 

5.  One  commentor  stated  it  is  not  fea- 
sible to  require  interlock  protect  circuits 
to  sense  microwave  radiation  emission 
in  excess  of  5.0  mW/cm'  and  suggested 
that  the  language  expressing  the  func- 
tions of  the  safety  interlocks  be  clarified. 
This  suggestion  was  not  accepted  because 
the  monitor  system  is  not  expected  to 
sense  emission  from  the  microwave  oven, 
but  only  failure  of  the  safety  interlocks. 

For  uniformity  and  clarity  of  termi- 
nology throughout  §  278.212,  including 
this  amendment,  the  following  changes 
have  also  been  made.  The  words  "prevent 
microwave  radiation  emission'  have  been 
substituted  for  "not  allow  leakage"  in 
two  places  in  the  first  sentence  of  para- 
graph (c)(2)(v).  The  words  "radiation 
emission"  or  "emission"  have  been  sub- 
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stituted  for  the  word  'neakage"  where  it 
appears  in  paragraphs  (b)  (3)  and  (c) 
(2)(iU).  (iv)  and  (3)(U). 

The  Commissioner  of  Food  and  Drugs 
has  determined  that  the  amendment  to 
§  278.212  is  necessary  for  the  protection 
of  the  public  health  and  safety. 

Therefore,  pursuant  to  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177- 
1179;  42  U.S.C.  263f )  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120).  §278.212  is 
amended  by  revising  paragraphs  (b)  (3) 
and  (c)  (2)  and  (3)  to  read  as  foUows: 

§  278.212     Microwave  ovens. 

.  •  •  * 

(b)  •   *   • 
(3)  "Door"  means  the  movable  barrier 

which  prevents  access  to  the  cavity  dur- 
ing operation  and  whose  function  is  to 
prevent  emission  of  microwave  energy 
from  the  passage  or  opening  which  pro- 
vides access  to  the  cavity. 

«  •  •  •  • 

(c)  ♦  *  * 
(2)    Door   and   safety   interlocks,  (i) 

Microwave  ovens  shall  have  a  minimum 
of  two  operative  safety  interlocks  one 
of  which  must  be  concealed.  A  concealed 
safety  interlock  on  a  fully  assembled 
microwave  over  must  not  be  operable 
by  (o)  any  part  of  the  body,  or  (b)  a 
rod  3  millimeters  or  greater  in  diameter 
and  with  a  useful  length  of  10  centi- 
meters. A  magnetically  operated  inter- 
lock is  considered  to  be  concealed  only  If 
a  test  magnet,  held  in  place  on  the  oven 
by  gravity  or  its  own  attraction,  cannot 
operate  the  safety  interlock.  The  test 
magnet  shall  have  a  pull  at  zero  air  gap 
of  at  least  4.5  kilograms  and  a  pull  at 
1  centimeter  air  gap  of  at  least  450 
grams  when  the  face  of  the  magnet 
which  is  toward  the  interlock  switch 
when  the  magnet  is  in  the  test  position  is 
pulling  against  one  of  the  large  faces  of 
a  mild  steel  armature  having  dimensions 
of  80  millimeters  by  50  millimeters  by 
8  millimeters. 

(ii)  Failure  of  any  single  mechanical 
or  electrical  component  of  the  micro- 
wave oven  shall  not  cause  all  safety  in- 
terlocks to  be  inoperative. 

(iii)  Service  adjustments  or  service 
procedures  on  the  microwave  oven  shall 
not  cause  the  safety  interlocks  to  become 
inoperative  or  the  microwave  radiation 
emission  to  exceed  the  power  density 
limits  of  this  section  as  a  result  of  such 
service  adjustments  or  procedures. 

(iv)  Insertion  of  an  object  into  the 
oven  cavity  through  any  opening  while 
the  door  is  closed  shall  not  cause  micro- 
wave radiation  emission  from  the  oven 
to  exceed  the  appUcable  power  density 
limits  specified  in  this  section. 

(v)  One  (the  primary)  required  safe- 
ty   interlock   shall   prevent   microwave 
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radiation  emission  in  excess  of  the  re- 
quirement of  paragraph  (c)(1)  of  this 
section;  the  other  (secondary)  required 
safety  interlock  shall  prevent  microwave 
radiation  emission  in  excess  of  5  milli- 
watts per  square  centimeter  at  any  point 
5  centimeters  or  more  from  the  exter- 
nal surface  of  the  oven.  The  two  required 
safety  interlocks  shall  be  designated  as 
primary  or  secondary  in  the  service  in- 
structions for  the  oven. 

(vi)  A  means  of  monitoring  one  or 
both  of  the  required  safety  interlocks 
shall  be  provided  which  shall  cause  the 
oven  to  become  inoperable  and  remain  so 
until  repaired  if  the  required  safety  in- 
terlock(s)  should  fail  to  perform  required 
fimctions  as  specified  in  this  section.  In- 
terlock failures  shaU  not  disrupt  the 
monitoring  function. 

(3)  Measurements  and  test  conditions. 
(i)  CompUance  with  the  power  density 
limits  in  this  paragraph  sliall  be  deter- 
mined by  measurements  of  microwave 
power  density  made  with  an  instrument 
system  which  (o)  reaches  90  percent  of 
its  steady-state  reading  within  3  seconds 
when  the  system  is  subjected  to  a  step- 
ped input  signal  and  which  (b)  has  a 
radiation  detector  with  an  effective  aper- 
ture of  25  square  centimeters  or  less 
as  measured  in  a  plane  wave,  said  aper- 
ture having  no  dimension  exceeding  10 
centimeters.  This  aperture  shall  be  de- 
termined at  the  fundamental  frequency 
of  the  oven  being  tested  for  compliance. 
The  instrument  system  shall  be  capable 
of  measuring  the  power  density  limits 
of  this  section  with  an  accuracy  of  plus 
25  percent  and  minus  20  percent  (plus 
or  minus  1  decibel) . 

(ii)  Microwave  ovens  shall  be  in  com- 
pliance with  the  power  density  limits  if 
the  maximum  reading  obtained  at  the 
location  of  greatest  microwave  radiation 
emission  does  not  exceed  the  limits  spe- 
cified in  this  paragr£«3h  when  the  emis- 
sion is  measured  through  at  least  one 
stirrer  cycle.  Pursuant  to  §  278.203, 
manufacturers  may  request  alternative 
test  procedures  if ,  as  a  result  of  the  stir- 
rer characteristics  of  a  microwave  oven, 
such  oven  is  not  susceptible  to  testing  by 
the  procedures  described  in  this  subdivi- 
sion. 

(iii)  Measurements  shall  be  made  with 
the  microwave  oven  operating  at  its  max- 
imum output  and  containing  a  load  of 
275±15  milliliters  of  tap  water  initially 
at  20'±5''  centigrade  placed  within  the 
cavity  at  the  center  of  the  load-carrying 
surface  provided  by  the  manufacturer. 
The  water  container  shall  be  a  low  form 
600-milliliter  beaker  having   an  inside 
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diameter  of  approximately  8.5  centi- 
meters and  made  of  an  electrically  non- 
conductive  material  such  as  glass  or 

plastic. 

(iv)  Measurements  shall  be  made  witn 
the  door  fully  closed  as  well  as  with  the 
door  fixed  in  any  other  position  which 
allows  the  oven  to  operate. 

• 

Effective  date.  This  order  shall  become 
effective  August  7. 1974. 

<Sec.  358,  82  Stat.  1177-1179;  42  U.S.C.  263f) 
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[FR 

PART 
PO 
OF 


Eoc 


295 — REGULATIONS    UNDER    THE 
PREVENTION  PACKAGING  ACT 


POISON 
1970 


Revision  and  Transfer  of  Regulations 

Appe  iring  on  page  --in  this  issue  of 


the 


FE3ERAL    Register   is    a    document 


CHAPTER  X— FEDERAL  INSURANCE  ADM 

SUBCHAPTER 


Title  24|— Housing  and  Urban  Development 

NISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

{—NATIONAL   FLOOD   INSURANCE   PROGRAM 


PART  1914— ARE  kS 


Section  1914.4  of  Part  1914  of  Subchapter  B 
adding  in  alphabetical  sequence  a  new  entry  to  ' 
each  listed  community.  Each  date  appearing  in  the 
the  date  signifies  the  effective  date  of  the  author 
regular  flood  insurance  program.  The  entry  reads 


Statjus  of  Participating  Communities 

.f  Chanter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
e  table  to  th°s  entry,  a  complete  chronology  of  effective  dates  appears  for 
fast  coio  the  table  is  followed  by  a  designation  which  indicates  whether 
last  column^o^t^tne^^  ^^^  insurance  in  the  area  under  the  emergency  or  the 

as  follows: 


tie 


author!  zation 


§  1914.4 


Slaltis  of  parlicipalinjj  coinniunilies. 


Stat? 


County 


Location 


Map  ^  o. 


Illinois Madison Ciiimorporated 

arpas. 

NewHamp-         Grafton Hanover,  Town 

shire  "'■ 

NewMciico Rio  Arriba Gallup,  City  of.. 


(National  Flood  Insurance  Act  of  1968  (title  XHI  of 
17804.  Nov.  28,  1968),  as  amended  (sees.  408-410,  Puh 
authority  to  Federal  Insurance  Administrator,  34  FR 


Issued:  July  30,  1973. 


[FR 


Title  36 — Parks,  Forests  and  Memorials 

CHAPTER    I— NATIONAL    PARK   SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE   NATIONAL   PARK   SYSTEM 

Guadalupe  Mountains  National  Park, 
Texas;  Cave  Entry  and  Exploration 

A  proposal  was  published  at  page  1122 
of  the  Federal  Register  of  January  9, 
1973,  to  establish  a  §  7.93  within  Part  7, 
Special  Regulations.  Areas  of  the  Na- 
tional Park  System,  to  deal  with  Guada- 
lupe Mountains  National  Park.  The  effect 
of  this  section  is  to  establish  restrictions 
on  entry  and  exploration  of  all  cave  for- 
mations now  known  or  to  be  found  within 
the  park. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, sug.ijestions,  or  objections  with 
respect  to  the  proposed  section.  No  com- 
ments, suggestions  or  objections  have 
been  received  pursuant  to  publication  of 


rsoi  s 


la) 
persoi 
way  0 
from 

(2) 
issue 
per 
tions. 
The 
suanc^ 

<i) 
will 
tional 
or 

(iii 


FEDERAL   REGISTEI 


:  July  31,  M73. 

Sam  D.  Fine, 
Associate  Covimissioner 
for  Compliance, 

.73-16178  Filed  8-6-73:8:45  am] 


deleting  21  CFR  Part  295  and  revising 
and  reissuing  the  material,  for  reasons 
given,  as  Part  1700  of  Title  16,  Chapter 
n.  Subchapter  E. 

Dated:  July  31, 1973. 

George  A.  Smith, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.73-16224  Filed  8-6-73:8:45  am] 


[Docket  No.  PI-1851 
ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 


State  map  repository 


Local  map  repository 


Efleotlve  date 
of  authorization 

of  sale  of 

flood  insurance 

for  area 


Aug.  6, 1973. 
Emerneucy. 
Do. 

Do. 


the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  FR 
"^c  Law  91^152.  Dec.  24,  1969).  42  U.S.C.  4001-4127:  and  Secretary's  delegation  of 
2680.  Feb.  27,   1969) 


Doc.73-16110  Filed  8-6-73:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


the  pijoposal,  and  the  proposed  section 
is  her  ;by  adopted  without  change  and 
set  foith  below.  This  section  shall  take 
effect  September  6,  1973. 
(39  Stit.  535:   16  U.S.C.  3:  80  Stat.  920) 

The 


section  reads  as  follows: 

GiKuialiipe    Mountains    National 


i  ark. 


Cave  entry— (1)  Closed  areas.  No 
shall  enter  any  cave  or  passage- 
any  cave  without  a  written  permit 

:he  Superintendent. 

Permits.  The  Superintendent  may 

iTitten  permits  for  cave  entry  to 

engaged  in  scientific  investiga- 

and    educational    investigations. 

_^jrintendent   shall   approve   is- 

of  a  permit:  Provided, 

That    the    investigation    planned 

.  ^  demonstrable  value  to  the  Na- 

Park  Service  in  its  management 

understanding  of  park  resources,  and 

That  the  permit  applicant  is  ade- 


quately equipped  and  experienced  so  as 
to  assure  the  protection  and  preservation 
of  park  resources,  and  personal  safety. 

(iii)   Solo  exploration  or  investigation 
Is  not  permitted  in  any  cave  or  passage- 
way of  any  cave  within  the  park. 
Frank  J.  Kowski, 
Director,  Southwest  Region. 
[FR  Doc.73-16182  Filed  8-6-73:8:45  am] 


1  Super 


hive 


Title  39 — Postal  Service 
CHAPTER  I— U.S.   POSTAL  SERVICE 

SUBCHAPTER   D— ORGANIZATION   AND 
ADMINISTRATION 

PART  226— POSTAL   DATA  CENTERS 
Administrative  Office 

Correction 

In  FR  Doc.  73-15750  appearing  at  page 
20402  for  the  issue  of  Tuesday,  July  31, 
1973,  make  the  following  changes: 

1.  In  the  second  line  of  the  authority 
citation  in  the  first  column  of  page  20414, 
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the  number  which  reads  "224"  should 
read  "226." 

2.  In  the  second  column  of  page  20414, 
under  §  226.3,  the  paragraphs  beginning 
with  "(vi)"  and  continuing  to  the  third 
column  to  §  226.4  should  be  transferred 
to  follow  paragraph  (e)(1)  (vi)  of 
§  226.4. 


Title  40 — Protection  of  Environment 

CHAPTER  V— COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

PART  1500 — PREPARATION  OF  ENVI- 
RONMENTAL IMPACT  STATEMENTS: 
GUIDELINES 

Correction 

In  FR  Doc.  73-15783  appearing  at  page 
20550  of  the  issue  for  Wednesday,  Au- 
gust 1,  1973,  on  page  20557  the  effective 
date  at  the  end  of  the  first  paragraph, 
which  now  reads  "January  28,  1973", 
should  read  "January  28,  1974". 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 

COMMISSION 

[Docket  No.  18179;  FCC  73-806] 

PART  73 — RADIO  BROADCAST  SERVICES 

Commercial  Television  Stations  and 

CATV  Systems 

First  report  and  order.  In  the  matter 
of  amendment  of  Part  73  of  the  Com- 
mission's rules  with  respect  to  the  avail- 
ability of  television  programs  produced 
by  non-network  suppliers  to  commercial 
television  stations  and  CATV  systems. 
Docket  No.  18179. 

1.  On  May  10,  1968,  the  Commission 
released  a  notice  of  proposed  rulemaking 
(FCC  68-511,  33  FR  7158)  proposing  a 
new  rule  concerning  the  geographical 
exclusivity  that  would  be  permitted  in 
programming  contracts  between  tele- 
vision station  licensees  and  non-network 
program  suppliers.  The  proceeding  was 
begim  because  of  complaints  of  the  non- 
availability of  syndicated  programs  (due 
to  exclusivity  arrangements)  made  by 
independent  UHF  stations  and  because 
of  a  resolution  on  that  subject  by  the 
Committee  for  the  Pull  Development  of 
All  Channel  Broadcasting.  The  rule,  as 
proposed,  reads  as  follows: 

Section  73.659  Territorial  exclusivity  agree- 
ments in  non-netiDork  program  arrange- 
ments. No  Ucense  shall  be  granted  to  a  tele- 
vision broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express  or 
implied,  with  a  non-network  program  sup- 
plier which  prevents  or  hinders  another  tele- 
vision broadcast  station  located  in  a  dlffer- 
rent  community  from  broadcasting  the  pro- 
gram purchased  by  the  former  station.  As 
used  in  this  section,  the  term  "community" 
is  defined  as  the  community  specified  In  the 
Instrument  of  authorization  as  the  location 
of  the  station. 

2.  Several  extensions  of  time  were 
granted  in  response  to  a  request  by  th^ 
NAB  and  several  other  requests  by  the 
law  firm  of  Phillips,  Nizer,  Benjamin, 
Krim  &  Ballon  representing  eight  pro- 
gram suppliers;  the  initial  comments 
were  due  on  February  10,  1969,  and  the 
reply    comments    on   March    10,    1969. 


Comments    and    reply   comments    were 
filed  by  the  following  parties: 
American  Broadcasting  Companies,  Inc. 
All-Channel  Television  Society   (ACTS) 
Appalachian        Broadcasting        Corporation 

(WCYB-TV) 
Columbia  Broadcasting  System,  Inc. 
Continental    Urban    Television    Corporation 

(KGSC(TV)  ) 
Covington  &  Burling  (on  behalf  of  18  televi- 
sion stations) 
Fletcher,  Heald,  Rowell,  Kenehan  &  HUdreth 

(on  behalf  of  9  television  stations) 
General  Electric  Broadcastmg  Company,  Inc. 
Golden  West  Broadcasters  (KTLA(TV) ) 
Greensboro  News  Company  (WFMY-TV) 
Gross  Telecasting,  Inc.  (WJIM-TV) 
The  Hearst  Corporation  (WBAL-TV) 
Herald  Corporation  (KETV(TV) ) 
Kaiser  Broadcasting  Corporation 
KFIZ  Broadcasting  Company  (KFIZ-TV) 
KLOC   Broadcasting   Company,   Inc.    (KLOC 

(TV)) 
McClatchy     Newspapers      (KOVR(TV)      and 

KMJ-TV) 
Meredith  Broadcasting  Company 
Multimedia,  Inc.  (WFBC-TV,  WBIR-TV.  and 

WMAZ-TV) 
National  Association  of  Broadcasters 
National  Broadcasting  Company,  Inc. 
Northwest  Publications,  Inc.  (WDSM-TV) 
Palmer  Broadcasting  Company  (WHO-TV) 
woe  BroadcasUng  Company  (WOC-TV) 
Pappas  Electronics,  Inc.  (KMPH(TV) ) 
Pierson,  Ball  &  Dowd  (on  behalf  of  13  tele- 
vision stations) 
Phillips,  Nlzer,  Benjamin,  Krlm  &  Ballon  (on 

behalf  of  8  program  suppliers) 
Sangre  de   Cristo  Broadcasting  Corporation 

(KOAA-TV) 
Storer  Broadcasting  Company 
Summit  Radio  Corporation  (WAKR-TV) 
Tribune  PubUshlng  Company  (KTNT-TV) 
Triangle  Broadcasting   Corporation    (WSJS- 

TV) 
U.S.  Communications  Corporation 
WGAI.     Television,     Inc.      (WOAL-TV     and 

WTEV-TV) 
WGN  Continental  Broadcasting  Company 
WLVA,  Incorporated  (WLVA-TV) 
WPIX.  Inc.  (WPrX-TV) 

Reply  comments  were  filed  by  Summit, 
Kaiser,  McClatchy,  KLOC  and  U.S.  Com- 
munications. Although  labeled  reply 
comments,  Mid-Continent  Television 
Corporation  (WKTO-TV) ;  Iowa  Broad- 
casting Company  (K WIG-TV),  TVue 
Associates,  Inc.  (KVW-TV) ;  Toledo 
Telecasting  Corporation  (WKDS-TV) ; 
and  Southwestern  Ohio  Television,  Inc. 
(WSWO-TV)  filed  comments  in  the  na- 
ture of  initial  comments.  Screen  Gems 
filed  a  statement  controverting  certain 
factual  statements  made  in  the  com- 
ments by  KLOC.  By  a  reply  comment  of 
July  19,  1972,  Channel  3,  Inc.,  licensee  of 
KVDO-TV,  Salem,  Oregon,  also  com- 
mented on  this  phase  of  the  proceeding. 
Pappas  filed  a  supplement  to  comments 
in  opposition  on  September  19,  1972,  and 
United  Television  Company  of  New 
Hampshire,  Inc.  (WMUR(TV) )  filed  a 
motion  to  supplement  the  record  on  Oc- 
tober 10, 1972. 

3.  On  January  18,  1971,  the  Commis- 
sion released  a  further  notice  of  proposed 
rulemaking  (FCC  71-42,  36  FR  935) 
which  enlarged  the  proceeding  to  also 
consider  time  exclusivity  and  to  consider 
the  matter  as  applies  to  cable  television 
systems.  A  second  further  notice  (FCC 
72-306,  AprU  11, 1972,  37  FR  7531)  set  the 


final  dates  for  comments  and  reply  com- 
ments on  time  exclusivity  matters  as 
June  19,  1972  and  July  19,  1972,  respec- 
tively. It  also  deleted  the  cable  televi- 
sion aspects  from  this  proceeding.  The 
program  availability  question  as  it  ap- 
plies to  cable  television  was  included  in 
this  proceeding  because  of  the  Commis- 
sion's rule  requiring  cable  systems  with 
over  3,500  subscribers  to  originate  pro- 
grams. It  was  deleted  because  of  the  pro- 
gram availability  rules  that  were  adopted 
by  the  Cable  Television  Report  and  Order 
issued  February  3.  1972.  36  F.C.C.  2d  141. 
The  cable  rules  adopted  in  that  Report 
and  Order  represent  our  resolution  of 
the  problem  imtil  a  body  of  experience 
has  been  gathered  in  the  cable  area  con- 
cerning program  availability.  In  this 
First  Report  and  Order,  we  shall  deal 
with  the  question  of  geographical  exclu- 
sivity for  television  stations  and  shall 
defer  action  on  the  time  exclusivity  as- 
pect of  the  proceeding  because  of  the 
severability  of  the  two  aspects  of  exclu- 
sivity. 

4.  The  comments  generally  fall  into 
three  general  areas,  viz:  (1)  Outright 
support  of  the  proposed  rule:  (2)  out- 
right opposition  to  the  rule;  and  (3)  op- 
position to  any  rule,  but  should  the  Com- 
mission find  a  rule  to  be  necessary  the 
geographical  exclusivity  should  extend 
some  distance  beyond  the  same  com- 
munity (as  proposed  in  the  rule)  such  as 
to  a  specific  mileage,  or  within  the  mar- 
ket area,  or  to  a  certain  signal  intensity 
contour  (e.g.  Grade  A  contour). 

5.  While  specific  comments  will  be  set 
forth  where  appropriate,  the  comments 
will  generally  be  summarized  on  a  top- 
ical basis.  Comments  directly  supporting 
the  rule  were  filed  by  Summit  (WAKR- 
TV)  :  KLOC  Broadcasting  (KLOC-TV)  ; 
KFIZ  Broadcasting  (KFIZ) ;  Continental 
Urban  (KGSC-TV  and  Pappas  (KMPH 
(TV)).  Reply  comments  supporting  the 
rule  were  filed  by  Iowa  Broadcasting 
(K WIG-TV)  ;  Southwestern  Ohio 
(WSWO-TV)  ;  Mid-Continent  Televi- 
sion (WKTO-TV)  ;  Toledo  Telew-sting 
(WDKS-TV) :  and  TVue  Associates 
(KVW-TV).  KGSC-TV,  while  directly 
supporting  the  proposed  rule,  states  that 
if  the  Commission  finds  the  proposed  rule 
to  be  too  strict,  geographical  exclusivity 
should  be  limited  to  35  miles  between  the 
main  post  offices  of  the  communities. 
ABC,  General  Electric  and  Sangre  de 
Christo  (KOAA-TV)  support  the  philos- 
ophy of  the  rule  because  it  would  permit 
more  free  competition  in  bargaining  for 
programming  and  would  minimize  abuses 
as  to  exclusivity  provisions.  However, 
KOAA-TV  beUeves  that  the  "same  com- 
munity" limitation  may  be  too  restrictive, 
and  that  the  rule  should  permit  exclusiv- 
ity against  all  stations  in  cities  with 
which  a  station  has  the  right  to  identify. 

6.  Comments  in  direct  opposition  were 
filed  by  Meredith.  Gross.  U.S.  Commu- 
nications, and  CBS  relying  mainly  on  the 
great  reservoir  of  programs  and  the  im- 
practicality  of  any  general  rule.  NAB, 
NBC,  Kaiser,  Pierson,  Ball  &  Dowd  (on 
behalf  of  13  stations) ,  and  Covington  & 
Burling  (on  behalf  of  16  commercial  and 
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2  educational  stations)  oppose  any  rule 
on  the  theory  that  any  violations  can  be 
reached  by  complaint  based  on  antitrust 
law  and  policy.  ACTS  opposes  any  gen- 
eral rule,  stating  that  the  Commission 
should  issue  a  policy  statement  outlin- 
ing its  concern  over  excessive  geographi- 
cal exclusivity  when  it  reaches  into  an- 
other television  market  (especially  a 
smaller  one)  and  that  any  abuses  could 
then  be  handled  on  a  complaint  basis. 

7.  Pierson.  Ball  k  Dowd  urge  that  any 
general  rule  would  be  imworkable,  but 
state  that  if  one  must  be  adopted  mini- 
mum  exclusivity   should    be    permitted 
through  Grade  A  contour,  if  substantial 
overlap  does  not  exist:  if  it  does  exist, 
then    exclusivity    should    be    pernnitted 
within  a   75   mile  radius  of   a  station. 
Hearst  (WBAL)   and  WPEX  do  not  ob- 
ject to  a  geographical  exclusivity  rule,  , 
but  state  that  a  same  community  exclu- 
sivity rule  is  too  stringent.  Hearst  says 
that   a  rule  should   permit   exclusivity 
within  the  metropolitan  area  of  the  sta- 
tion;  WPrX  urges  that  exclusivity  be 
permitted  against  stations  whose  trans- 
mitters are  located  within  the  station's 
Grade  B  contour.  Herald  (KETV(TV) ), 
WON  (WGN-TV) .  Golden  West  (KTLA- 
TV),    Palmer    (WHO-TV)     and    WOC 
(WOC-TV>.  Appalachian  (WCYB-TV), 
Triangle        (WSJS-TV),       Greensboro 
<WFMY-TV).   WGAL    (WGAL^TV   and 
WTEV-TV )    WLVA  ( WLV A-TV  > ,  Multi  - 
media      (WFBC-TV,     WBIR-TV,     and 
WMAZ-TV),    Storer.    the    law    firm    of 
Fletcher.    Heald,    Rowell,    Kenehan    & 
Hildreth  (on  behalf  of  9  television  sta- 
tions) and  the  law  firm  of  Phillips,  Nizer. 
Benjamin,  Krim  &  Ballon  (on  behalf  of 
8  program  suppliers)   oppose  the  adop- 
tion of  a  geographical  exclusivity  rule, 
but  set  forth  varioas  alternatives  if  the 
Commission  finds  that  adoption  of  a  rule 
is  necessary.  The  following  alternatives 
were    set    forth:    Herald    and    WGN — 
against  stations  whose  transmitters  are 
located  in  a  station's  predicted  Grade  B 
contour;    Golden   West.   Palmer.   WCX:, 
Tribune,  McClatchy,  Northwest  Publica- 
tions, Appalachian,  Triangle  and  Gross — 
against  stations  whose  predicted  Grade  A 
contour  would  invade  a  station's  pre- 
dicted  Grade   A   contour;    Greensboro. 
WGAL.  WTEV.  and  WLVA— against  sta- 
tions serving  substantially  the  same  mar- 
ket; Multimedia,  the  law  firm  of  Fletcher, 
Heald,  Rowell,  Kenehan  &  Hildreth  and 
the  law  firm  of  Phillips,  Nizer.  Benja- 
min, Krim  &  Ballon — against  stations 
whose  transmitters  are  located  in  the  pre- 
dicted Grade  A  contour  of  a  station;  and 
Storer — the  Area  of  Dominant  Influence 
(ADI)  as  showTi  in  the  ARB  ratings. 

8.  The  comments  supporting  the  pro- 
posed rule  rest  on  the  theory  that  nego- 
tiations wiU  be  opened  and  there  will  be 
more  free  competition  for  the  bargaining 
for  non-network  programming.  ABC.  GE, 
Summit,  Sangre  de  Cristo.  and  KFIZ 
state  that  the  pattern  of  present  pro- 
gram distribution  would  not  change 
greatly,  but  that  programs  could  be  ne- 
gotiated for  and  excessive  geographic  ex- 
clusivity abuses  would  be  minimized. 
They  also  point  out  that  geographical 
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is  a  problem  only  where  there 

of  service  areas  and  in  these 

bargaining  for  programming  is 

.„ .  The  most  critical  areas  are 

ovprshadowed  markets.  The  "over- 
problem  is  most  extensively 
by  Summit,   the  licensee  of 
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to  serve  as  an  Akron  sta- 
does  not  object  to  the  same  pro- 
shown  in  Cleveland.  Sum- 
Coitinental   Urban,   Iowa,   Toledo, 
,  TVue  Associates,  South- 
Ohio  and  KFIZ  urge  that  the 

support  the  "separate  com- 

theory  underlying  its  Table  of 
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for  a  program  by  a  station  In 
community,  especially  a  smaller 
..'.  They  point  out  that,  under 
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bargaining  are  the  "leftover"  pro- 
ICLOC-TV,  Modesto.  KGSC-TV, 
,  WMUR(TV) ,  Manchester.  New 
and   WAKR^TV  set   forth 
( ixamples  of  their  frustrations  in 
attempts  to  secure  program- 
non-network  sources  due  to 
.  exclusivity  provisions  in  con- 
stations  located  in  Stockton, 
i,  Boston  and  Cleveland,  re- 
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opponents  of  the  proposed  rule 
that  there  has  been  no  showing 
for  the  rule,  and  even  If  need 
shown,  any  general  rxile  would 
orkable  and  impractical  because 
u  nique  situations  present  in  every 
and  contract  situation.  Some  of 
factors  present  in  each  con- 
situation  are  the  location  of  the 
the   power   and  antenna 
geographical   terrain,    and    the 
or  absence  of  other  markets, 
parties  urge  the  thesis  that  ex- 
will  never  be  excessive,  because 
is  an  element  of  the  cost  in 
cont.ract  price — a  station  will  buy  no 

is  needed  and  a  supplier  will 

more  since  it  wants  to  sell  to  as 

itations   as   reasonably   possible. 

4>rth  in  paragraph  6,  Kaiser,  NAB, 

n,  Ball  &  Dowd,  and  Coving- 

IJurling  stress  that  any  abuses  in 

network   contracts   can   be   clearly 

by  existing  antitrust  laws  and 

and  that  these  should  be  han- 

a  case-by-case  complaint  basis. 

I^any  of  the  opponents  of  the  rule 

the  adoption  for  non-network 

of  the  rule  applicable  to  net- 

l  rograms  '  Is  completely  inappro- 

because  there  is  simply  no  analogy 

the  two  situations  and  types 

It  is  said  that  without 

understandings  with  stations,  the 

are  not  going  to  tiffiliate  with 
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Sedlon    73.658(b)    of   the    Commission"* 


stations  close  together  and  having  con- 
siderable duplication  of  coverage.  This 
is  true,  we  are  told,  because  they  must 
keep  network  television  a  reasonably  ef- 
ficient medium  for  advertisers,  so  that  it 
will  be  competitive  with  other  media,  and 
thus  must  avoid  wasteful  duplication.  By 
contrast,  it  is  said,  in  the  case  of  non- 
network  programs  the  suppliers  have  no 
motive  but  to  sell  to  as  many  stations 
as  possible,  which  they  will  be  free  to  do 
if  stations  are  precluded  from  securing 
reasonable  exclusivity.  Thus  there  is 
"built-in  exclusivity"  in  one  case  but  not 
the  other.  It  Is  said  that  exclusivity 
agreements  serve  the  same  purpose  as 
the  network  system,  and  are  necessary 
if  the  analogy  is  to  be  valid.  It  is  urged 
that  independent  stations — already 
under  some  handicaps  in  competing  with 
network-affiliated  stations  and  their 
popular  programs — should  not  be  addi- 
tionally handicapped  by  not  being  able 
to  obtain  the  degree  of  exclusivity  which 
the  latter  obtain  for  their  network  pro- 
grams. Existing  independents,  it  is  urged, 
should  not  be  penalized  for  the  benefit 
of  "small-market"  stations. 

11.  Other  differences  are  also  noted 
and  advanced  as  reason  for  different 
treatment.  It  is  said  that  network  affil- 
iates risk  only  their  time  In  a  network 
program,  and  are  usually  reasonably  well 
compensated  for  it  regardless  of  what- 
ever duplication  by  other  affiliates  may 
occur:  whereas  stations  procuring  non- 
network  programming  risk"  not  only  time 
but  the  large  amount  of  money  they  must 
put  up  to  buy  the  program,  a  risk  which 
entitles  them  to  reasonable  exclusivity 
with  respect  to  what  they  have  bought. 
It  is  asserted  that  program  success  is  no 
certainty,  so  that  there  is  a  real  risk 
involved.  Moreover,  it  is  pointed  out  that 
with  network  programs  the  advertising 
support  involved  is  furnished  by  and 
through  the  network;  with  non-network 
programs  the  station  itself  must  make 
the  effort  to  seU  the  time  and  run  the 
risk  of  not  doing  so. 

12.  The  parties  contend  that  without 
this  geographic  exclusivity,  there  will  be 
substantial  dupUcation  of  progranoming 
rather  than  diversity  which  is  the  pro- 
gramming objective  stated  on  numerous 
occasions  by  the  Commission.  This,  they 
state,  will  in  turn  act  as  a  deterrent  to  the 
creation  of  new  programs.  It  is  also  main- 
tained that  stations  need  geographical 
exclusivity  to  give  certainty  to  their  op- 
erations after  purchasing  a  program  so 
that  another  station  will  not,  during  the 
term  of  the  contract,  dilute  their  audi- 
ence. These  parties  contend  that  exclu- 
sivity is  sorely  needed  by  the  independent 
stations  (especiaUy  UHF)  to  develop  and 
retain  shares  of  an  audience  within  their 
respective  service  areas.  Kaiser  states 
that  a  station  needs  both  geographic  ex- 
clusivity and  time  exclusivity — geo- 
graphic, to  prevent  dilution  of  audience, 
and  time,  to  recoup  high  costs  of  pro- 
gramming by  reasonably  resting  pro- 
grams during  the  contract  period.  This 
position  is  strongly  supported  by  U.S. 
Communications  and  others.  A  number 
of  the  parties  maintain  that  there  is 
no  shortage  of  available  non-network 
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program  materials.  Meredith  avers  that 
the  proposed  rule  is  Illegal  because  it 
enters  into  the  normal  business  practices 
of  the  industry  and  would  abrogate  legal 
rights  of  copyright  holders  and 
licensees. 

13.  Most  of  the  comments  stress  the 
market  concept  that  governs  television 
broadcasting,  i.e.,  programs  are  bought 
to  serve  a  market  from  which  advertising 
revenues  are  secured  to  defray  those 
costs.  In  the  comments  that  oppose  the 
rule  but  also  set  forth  an  alternative  to 
the  same  community  standard  of  the 
proposed  rule,  the  alternatives  presented 
are  their  respective  concepts  of  the  best 
definition  of  the  television  market 
(which  are  set  forth  in  paragraph  7, 
supra) .  Northwest  Publications.  Appala- 
chian, Triangle,  Gross,  Greensboro, 
WGAL,  WTEV  and  WLVA  stress 
that  excusivity  should  be  given  against 
all  stations  serving  substantially  the  same 
market  and  they  set  forth  the  specific 
cities  applicable  to  their  respective  mar- 
ket situations.  Storer  contends  that  the 
problem  is  not  one  of  exclusivity,  but  of 
price — that  is,  smaller,  near-by  stations 
are  simply  not  willing  to  pay  the  price 
necessary  to  secure  a  particular  program. 
Pierson.  Ball  &  Dowd.  Kaiser.  WPIX  and 
Phillips,  Nizer,  Benjamin,  Krim  &  Ballon 
also  point  out  the  problem  of  duplication 
that  would  be  presented  in  situations  in 
which  stations  use  the  same  or  a  nearby 
transmitter  site.  For  example  it  is  stated 
that  Los  Angeles  stations  use  Mt.  Wilson 
as  their  transmitter  site,  as  does  the  sta- 
tion licensed  to  serve  Fontana  (about  60 
miles  from  Los  Angeles) .  Because  of  this, 
the  Fontana  station  places  at  least  a 
Grade  A  signal  into  Los  Angeles.  It  is 
argued  that  it  would  be  unfair  and  un- 
realistic to  preclude  Los  Angeles  stations 
from  bargaining  for  exclusivity  over  the 
Fontana  station  which  clearly  is  in  sub- 
stantial competition  with  the  Los  An- 
geles stations  and  serves  a  substantial 
part  of  the  same  audience.  Similar  situa- 
tions are  pointed  out  with  regard  to 
Philadelphia-Burlington,  N.J.,  and  New 
York  City -Linden,  N.J. 

14.  The  reply  comments  of  Summit 
state  that  the  case-by -case  approach  is 
not  practical  and  that  the  alternatives 
(e.g.  Grade  A,  etc.)  will  not  help  the 
Akron  situation.  While  exclusivity  may 
well  help  a  Cleveland  UHF  station.  It 
contends  it  will  result  in  the  Akron  sta- 
tion's demise.  Summit,  while  recogniz- 
ing that  adoption  of  the  proposed  rule 
Is  not  a  "cure-all",  believes  it  would  pro- 
mote bargaining  competition  for  pro- 
grams. Summit  also  believes  that  with 
the  rule,  programs  may  be  able  to  be 
sold  in  both  Cleveland  and  Akron  at 
reasonable  prices.  The  reply  comments 
of  McClatchy  and  of  Screen  Gems  (a 
program  supplier)  deny  statements  of 
KLOC-TV  at  Modesto  that  McCJlatchy 
and  the  program  suppliers  acted  in  con- 
cert to  deny  programs  to  KLOC-TV.  U.S. 
Communications,  in  reply  comments,  re- 
Iterates  that  It  considers  KGSC-TV  at 
Ban  Jose  to  be  a  competitor  of  its  San 
Francisco  station  because  of  service  con- 


tours and  advertising  sales."  KGSC-TV 
submitted  a  letter  from  U.S.  Communi- 
cations to  a  program  supplier  in  which 
it  stated  that  It  would  require  exclusiv- 
ity against  KGSC-TV  and  would  not  con- 
sider any  program  owned  by  KGSC-TV. 

15.  Most  of  the  opposition  comments 
rule  out  the  Commission  alternatives  set 
forth  in  the  Notice,  e.g.,  percentage  of 
overlap,  percentage  of  duplicated  circu- 
lation, etc.,  as  being  either  impractical 
or  unworkable.  Kaiser  and  NBC  pointed 
out  that  the  sliding  scales  exemplified 
by  percentage  of  overlap  and  duplicated 
circulation  are  too  cumbersome  and 
nearly  impossible  to  administer  in  the 
marketplace.  Covington  &  Burling  state 
that  the  specific  mileage  and  contour 
standards  do  not  necessarily  reflect  a 
television  market. 

16.  Information  submitted  concerning 
exclusivity  provisions  in  existing  con- 
tracts indicates  about  every  type  of  geo- 
graphic provision  ranging  from  same- 
city  exclusivity  through  exclusivity 
against  stations  located  in  the  Grade  B 
contour.  It  appears  that  the  most  com- 
mon exclusivity  given  is  against  stations 
located  in  the  Grade  A  contour.  (As  to 
time  provisions,  which  we  are  not  here 
directly  considering,  it  appears  that 
feature  films  have  5  to  7  years  exclus- 
ivity, and  series  not  more  than  two  years 
or  a  specific  number  of  runs.  Specials 
quite  often  have  only  a  one-year  or  one- 
showing  time  exclusivity.  Usually  the 
film  or  series  contract  terminates  on  the 
expiration  of  the  contract,  but  in  some 
cases,  the  contract  terminates  upon  a 
specific  number  of  showings  of  the  film 
or  series.  In  most  cases,  the  contracts 
were  not  assignable.) 

17.  The  alternative  urged  most  stren- 
uously is  the  ad  hoc  conc^t  based  on 
complaints,  that  would  rely  on  antitrust 
principles  as  well  as  other  law,  rules  and 
policies.  An  administrative  agency,  with 
certain  limitations,  may  proceed  either 
by  a  general  rule  or  on  the  case-by-case 
method.  See  SEC  v.  Chenery  Corp.,  332 
U.S.  194  (1947).  The  most  apparent  ad- 
vantage of  the  use  of  the  ad  hoc  method 
in  situations  is  that  the  particular  facts 
of  the  case  may  be  more  fully  explored 
and  the  specifically  needed  remedy  in  the 
situation  may  be  adopted.  Thus,  it  gives 
an  edge  of  flexibility  not  available  under 
a  general  rule.  However,  such  proceed- 
ings are  usually  very  time  consuming.  We 
believe  the  benefit  of  a  simple  self -exe- 
cuting rule  is  more  applicable  to  the 
situation  here  where  time  is  such  a  sig- 
nificant factor.  By  the  time  the  ad  hoc 
proceeding  would  be  completed,  the  term 
of  the  non-network  contract  might  well 
have  expired. 

18.  As  mentioned  previously,  several 
of  the  parties,  even  though  opposing  any 
rule,  suggested  the  alternative  of  limit- 
ing territorial  exclusivity  in  syndicated 
program  contracts  as  against  stations 
in  "the  market"  or  against  stations  lo- 


cated within  a  particular  signal  contour 
or  within  the  Area  of  Dominant  Influ- 
ence (ADI) .  Use  of  the  foregoing  stand- 
ards would  create  uncertainty  in  negoti- 
ations because  of  factual  disputes  con- 
cerning the  location  of  the  boundaries 
and  because  such  boundaries  would  be 
changing.  To  avoid  these  complica- 
tions we  are  rejecting  these  proposed 
standards.^ 

19.  It  would  appear  that  one  reason- 
able standard  would  be  the  specified  zone 
of  a  television  broadcast  station,  which 
is  defined  as  the  area  extending  35  air 
miles  from  the  Commission's  specific 
reference  point  in  a  given  community. 
The  purpose  of  the  specified  zone  con- 
cept is  to  govern  carriage  of  television 
signals  on  a  cable  system  as  set  forth  in 
the  Commission's  rules.  (It  has  no  direct 
connection  to  the  provisions  of  §  76.151 
which  prescribe  exclusivity  that  cable 
systems  must  give  to  non-network  syndi- 
cated programming  which  provisions  are 
not  based  on  mileage  standards.)  Al- 
through  the  35-mile  specified  zone  has 
proved  a  useful  standard  for  cable  we 
are  of  the  view  that  it  would  not  serve 
to  solve  the  problems  presented  to  us 
in  this  voluminous  record  as  to  over- 
shadowed markets.  Accordingly,  we  seek 
a  standard  more  nearly  tailored  to  the 
uniqueness  of  the  overshadowed  market 
problem. 

20.  In  addition  to  rejecting  the  ap- 
proaches mentioned  in  the  immediately 
preceding  paragraphs,  we  regard  various 
other  proposals,  e.g.,  permitting  exclusiv- 
ity within  a  75-mile  radius  of  a  station, 
as  thwarting  the  objectives  of  this  pro- 
ceeding, i.e.,  opening  up  contract  nego- 
tiations for  syndicated  programming.  On 
the  other  hand,  we  believe  that  our  pro- 
posed rule  that  would  provide  exclusivity 
only  as  against  stations  in  the  same  com- 
munity as  unduly  restrictive.  The  stand- 
ard adopted  today,  which  will  operate 
prospectively,'  is  that  geographical  ex- 
clusivity will  be  permitted  In  non-net- 
work contracts  only  against  stations  li- 
censed to  the  same  community  or  to  a 
community  whose  reference  point  con- 
tained in  §  76.53  of  the  rules  is  located 


•U.S.   Communications  no  longer   Is   op- 
erating the  San  Francisco  tJHP  station. 


•An  additional  drawback  to  using  ADI  as 
a  standard  is  that  some  cities,  e.g.,  Akron, 
Ohio,  do  not  appear  in  an  ADI. 

'  Contracts,  arrangements,  or  understand- 
ings that  are  complete  under  the  practices 
of  the  industry  prior  to  August  7,  1973  (pub- 
lication of  this  Report  and  Order  in  the 
Federal  Register)  will  not  be  disturbed.  Ex- 
tensions or  renewals  of  such  agreements  are 
not  permitted  because  they  would  In  effect 
be  new  agreements  without  competitive  bid- 
ding. However,  such  agreements  that  were 
based  on  the  broadcaster's  advancing  "seed 
money"  for  the  production  of  a  specific  pro- 
gram or  series  that  specify  two  time  periods — 
a  tryout  period  and  a  period  thereafter  for 
general  exhibiting — may  be  extended  or  re- 
newed as  contemplated  in  the  basic  agree- 
ment. 
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within  25  miles  of  the  said  reference 
point  of  the  station  entering  into  the 
contract.  Such  a  rule  will  give  adminis- 
trative certainty  with  regard  to  program- 
ming and  economic  judgments  of  sta- 
tions seeking  to  purchase  programs  that 
are  being  shown  on  other  stations. 

21.  The  Commission  has  developed  a 
Table  of  Assignments  for  television  with 
the  objective  of  providing  a  complete 
television  service  for  the  nation  based  on 
the  priorities  set  forth  in  the  Sixth  Re- 
port and  Order.  1  R.R.  (Volume  3)  91 :  601 
at  91:620  (1962).  We  believe  adoption 
of  the  gographical  exclxisivity  rule  using 
a  25-mile  standard  will  assist  in  the  im- 
plementation of  that  nationwide  televi- 
sion service.  Such  a  rule  will  allow  the 
numerous  stations  more  than  25  mUes 
from  a  TV  community  to  attempt  to 
secure  many  programs  not  now  available 
because  of  exclusivity  provisions  in  con- 
tracts.' By  having  a  specific  mileage  cri- 
terion, excess  geographic  exclusivity  can- 
not be  secured  by  contract. 

22.  The  25-mUe  standard  gives  the  de- 
gree of  specificity  required  and  gives  sta- 
tions in  the  major  cities  a  protected  area 
of  approximately  1,900  square  miles  in 
any  given  contract.  The  Commission  be- 
lieves   that    this    reasonable    standard 
strikes  an  eqiutable  and  readily  imder- 
standable  standard  for  the  use  of  nego- 
tiating    non-network     contracts.     The 
twenty-five  mile  standard  between  refer- 
ence points  will  permit  geographical  ex- 
clusivity against  adjacent  communities 
and  other  nearby  communities.  We  hope 
that  this  rule  will  assist  the  develop- 
ment of  a  national  television  service  that 
is  envisioned  in  the  Communications  Act 
and  the  Commission's  rules  and  policies 
by  the  institution  of  new  program  dis- 
tribution techniques.  It  is  further  hoped 
that  the  competitive  bargaining  will  be 
based  on  vigorous  competition  and  that 
a  larger  audience  will  be  able  to  view 
good  non-network  programs.  This  hope 
recognizes  the  fact  that  programs  will 
not  necessarily  be  sold  to  all  stations 
participating  in  the  bidding  competition. 

23.  The  argiiments  of  the  opponents 
of  the  proposed  rule  have  merit.  This  is 
especially  true  of  the  need  for  reason- 
able exclusivity  to  protect  a  station  and 
give  incentive  to  program  suppliers  to 
create  and  develop  new  programs.  We 
believe  the  25-mile  standard  meets  that 
criterion.  Most  of  the  opposition  com- 
ments rest  on  the  theory  that  exclusivity 
is  needed  throughout  the  market  area. 
The    Commission    beUeves    that    over- 
shadowed stations  some  distance  from  a 
large  community   (although  located  in 
the  same  television  market)  must  be  per- 
mitted to  attempt  to  secure  programs 
contracted  to  major  market  stations  so 
that,  based  on  competition,  those  orer- 
shadowed  stations  have  a  chance  to  de- 
velop.  With   regard   to   possible  dupli- 
cation. It  Is  beUeved  that  the  parties 
(competing  stations  and   the  program 
suppliers)   will  adequately  protect  their 
respective  interests  as  to  excessive  dupll- 
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cation  by  negotiations.  The  adopted  rule 
may  well  promote  program  diversifica- 
tion to  nany  "fringe  area"  station  au- 
diences. 

24.  Tqe  parties  contend  that  the  net- 
work rui  analogy  reUed  on  in  the  Notice 
Is  not  a  E  roper  support  for  a  non-network 
programming  rule  (paras.  10-11,  supra). 
It  is  re<;ognized  that  the  creation  and 
distribution    patterns    of    network    and 
non-net'  vork  programming  are  different. 
Howevei,  since  we  have  abandoned  our 
proposec    "different  community"  stand 
ard,  we  need  not  discuss  this  subject  In 
detail.  Suffice  it  to  say  that  the  rule  we 
adopt  ricognizes  the  degree  of  station 
commit!  lent  involved  in  obtaining  non 
network  programming  to  the  extent  It  is 
approprate;  and,  Uke  the  network  rule, 
which  a  lows  fringe  area  stations  to  seek 
affiliations,    permits    stations    in    over- 
shadowed markets  to  negotiate  for  non 
network  programming. 

25.  Seme  parties  urge  that  extlusivity 
should  lun  against  any  station  in  a  com 
munity  ;hat  is  a  part  of  a  generally  rec 
ognized  fiyphenated  market.  Because  the 


geographic  separations  of  commimitles 
in  such  hyphenated  markets  may  vary 
from  sir  all  to  quite  significant  distances, 
we  do  not  believe  that  for  hyphenated 
market  situations  there  should  be  any 
departuf-e  from  the  25-mile  rule  adopted 
herein. 


O  le 
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Con  jnlssloners 


•In  just  New  York  and  Chicago,  there  are 
approximately  20  UHP  channel  assignment* 
within  76  mUes  of  those  cities,  a  number  of     son,  Hild, 
which  are  idle.  '^^'-  Commissioner 
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of  the  parties  raised  the  point 
proposed  rule  is  illegal.  Such  a 
on  is  not  valid.  ITie  Commission 
with  the  duty  under  the  Corn- 
Act    (sections   303(g)    and 
of  regulating  broadcasting  in 
ic  interest.  Ability  to  secure  pro- 
is  a  very  important  factor  for 
to  be  able  to  render  the  proper 
to  a  community  in  the  public 
It  is  the  Commission's  duty  to 
Conditions  favorable  to  the  devel- 
of  broadcast  stations  to  operate 
public   interest.   When   possible 
or  anti-competitive  forces  in 
:  ketplace  render  It  difficult,  if  not 
Impossible  to  operate,  it  has  the 
act.  That  is  the  purpose  of  this 
under  out  statutory  man- 


1.  Section  73.658  is  amended  by  chang- 
ing the  headnote  and  by  adding  new 
paragraph  (m)  to  read  as  foUows: 

§  73.65S  Affiliation  agreements  and  net- 
work program  practices;  territorial 
exclusivity  in  non-network  program 
arrangemenla. 


(m)  Territorial  exclusivity  in  non- 
network  arrangements.  No  television  sta- 
tion shall  enter  into  any  contract,  ar- 
rangement or  imderstanding.  express  or 
Implied,  with  a  non-network  program 
producer,  distributor,  or  supplier,  or 
other  person  which  prevaits  or  hinders 
another  television  station  located  in  a 
community  over  25  miles  away,  as  deter- 
mined by  the  reference  points  contained 
in  §  76.53  of  this  chapter,  from  broad- 
casting any  program  purchased  by  the 
former  station  from  such  non-network 
program  producer,  distributor,  supplier, 
or  other  person.  As  used  in  this  sub- 
section, the  term  "community"  is  defined 
as  the  community  specified  in  the  instru- 
ment of  authorization  as  the  location  of 
the  station. 

Note:  Contracts,  arrangements,  or  under- 
standings that  are  complete  under  the  prac- 
tices of  the  Industry  prior  to  August  7,  1973, 
wUl  not  be  disturbed.  Extensions  or  renewals 
of  such  agreements  are  not  permitted  be- 
cause they  would  In  effect  be  new  agreements 
without  competitive  bidding.  However,  such 
agreements  that  were  based  on  the  broad- 
casters  advancing  "seed  money"  for  the  pro- 
duction of  a  specific  program  or  series  that 
specify  two  time  periods — a  tryout  period 
and  a  period  thereafter  for  general  exhibi- 
tion— may  be  extended  or  renewed  as  con- 
templated In  the  basic  agreement. 

[FR  Doc,73 -16188  Filed  8-6-73;8:45  am] 
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303.  307,  48  Stat.,  as  amended,  1066, 
47  V3.C.  154,  303,  307) 


view  of  the  foregoing,  and  pur- 
authority  contained  in  sections 
4(1)    3(}3  (g)  and  (r)  and  307(b)  of  the 
Act      of      1934,      as 
It  is  ordered.  That  effective 
7,  1973,  §  73.658  of  the  Com- 
missioil's     rules     and     regulations     is 
amend  ?d  as  set  forth  below. 


Adoited:  July  26, 1973. 
Relefesed:  August  3, 1973. 

Federai  Communications 

Commission,* 
Vincent  J.  Mttllins, 

Aciting  Secretary. 

73  of  the  Commission's  rules  is 
as  follows: 


«»v,^^..,  Burch,  Chairman;  John- 
and  Wiley  concurring  In  the  re- 
H.  Rex  liCe  absent. 


Title  7 — Agriculture 
CHAPTER  VMI— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),    DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  O— DETERMINATION   OF 
PROPORTIONATE   SHARES 

PART  85»— TEXAS  CANE  SUGAR 
PRODUCING  AREA 

Farm  Proportionate  Shares  Not  Required 
for  1974-Crop  Sugarcane 

The  Sugar  Act  requires  the  Secretary 
of  Agriculture  to  determine  whether  the 
production  of  sugar  from  any  crop  of 
sugarcane  In  the  Texas  Cane  Sugar  Pro- 
ducing Area  will,  in  the  absence  of  pro- 
portionate shares  (farm  acreage  allot- 
ments) be  greater  than  the  quantity 
needed  to  enable  the  area  to  meet  Its 
quota  and  provide  a  normal  carryover  in- 
ventory. The  sugarcane  producing  area 
In  the  lower  Rio  Grande  VaUey  of  Texas 
has  an  annual  quota  of  not  more  than 
100,000  short  tons  of  sugar,  raw  value. 

Such  determination  may  be  made  only 
after  due  notice  and  opportunity  for  an 
Informal  pubUc  hearing.  A  public  hear- 
ing was  held  In  Washington,  DC,  Ml 
May  18, 1973. 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended. 
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the  following  determination  Is  hereby 
issued. 
§  859.8      Proportionate    share*    for    tlic 
1974  crop  of  sugarcane  not  required. 

It  Is  determined  for  the  1974  crop  of 
sugarcane  in  the  Texas  Cane  Sugar  Area 
that,  in  the  absence  of  proportionate 
shares,  the  production  of  sugar  from 
such  crop  will  not  be  greater  than  the 
quantity  needed  to  enable  the  area  to 
meet  its  quota  for  1975.  the  calendar  year 
during  which  the  larger  part  of  the  sugar 
from  such  crop  normally  will  be  mar- 
keted, and  provide  a  normal  carryover 
Inventory.  Consequently,  proportionate 
shares  will  not  be  in  effect  in  the  Texas 
Cane  Sugar  Producing  Area  for  the  1974 
crop. 

(Sections  202,  301,  302,  403,  61  Stat.  924,  as 
amended,  929,  as  amended.  930,  as  amended, 
932;  7  U.S.C.  1112,  1131,  1132,  1153) 

Statement  of  Bases  and  Considerations 

Requirements  of  the  Act.  Section  302 
of  the  Sugar  Act  of  1948,  as  amended  (7 
U.S.C.  1132),  provides,  in  part,  that  the 
Secretary  shall  determine  for  each  crop 
year  whether  the  production  of  sugar 
from  any  crop  of  sugarcane  will,  in  the 
absence  of  proportionate  shares,  be 
greater  than  the  quantity  needed  to  en- 
able the  area  to  meet  its  quota  and  pro- 
vide a  normal  carryover  inventory,  as  es- 
timated by  the  Secretary  for  such  area 
for  the  calendar  year  during  which  the 
larger  part  of  the  sugar  from  such  crop 
normally  would  be  marketed.  Such  de- 
termination may  be  made  only  after  due 
notice  and  opportunity  for  an  informal 
public  hearing. 

Public  hearing.  In  accordance  with  the 
provisions  of  the  Act.  an  informal  public 
hearing  was  held  in  Washington,  DC,  on 
May  18,  1973.  Interested  persons  were 
Invited  to  submit  views  and  recommenda- 
tions on  the  need  for  establishing  pro- 
porationate  shares  for  the  1974  crop  of 
Texas  sugarcane. 

Written  statements  were  submitted  by 
representatives  of  the  Rio  Grande  Valley 
Sugar  Growers,  Inc.  They  recommended 
that  proportionate  shares  not  be  estab- 
lished for  the  1974  crop  of  Texas  sugar- 
cane. They  pointed  out  that  only  24,500 
acres  of  the  area's  initial  allocation  of 
25,700  acres  were  planted  to  the  1973  crop 
of  sugarcane;  and  that  due  to  these  un- 
derplantings  coupled  with  the  expecta- 
tion that  yields  will  be  somewhat  lower 
than  originally  anticiE)ated,  the  current 
estimate  of  1973-crop  production  is  only 
90,000  tons  of  raw  sugar.  The  representa- 
tives further  Indicated  that  about  500 
acres  of  1973  crop  sugarcane  will  be  used 
as  seed  to  replant  a  number  of  poor 
stands  and  to  plant  enough  additional 
acreage  to  bring  the  1974  crop  up  to  a 
total  of  27,500  acres.  They  expect  this 
target  of  27,500  acres  of  sugarcane  to  be 
sufficient  to  produce  the  area's  quota  of 
not  more  than  100,000  short  tons  of 
sugar,  raw  value,  and  provide  a  12-13 
percent  carryover,  plus  enough  seed  to 
establish  an  orderly  crop  rotation  plan 
of  25  percent  per  year. 


Determination.  This  determination 
provides  that  proportionate  shares  will 
not  be  established  for  farms  In  the  Texas 
Cane  Sugar  Producing  Area  for  the  1974 
crop  of  sugarcane. 

A  thorough  review  of  all  pertinent  in- 
formation indicates  that  the  production 
of  sugar  from  the  1974  crop  of  sugar- 
cane will  not,  in  the  asbence  of  propor- 
tionate shares,  be  greater  than  the  quan- 
tity needed  to  enable  the  Texas  Cane 
Sugar  Area  to  meet  its  quota  and  provide 
a  normal  carryover  inventon'- 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 


Effective  date:  August  7,  1973. 


Au- 


Signed  at  Washington,  DC  on 
gu.st  2,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.73-16279  Filed  8-6-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Papaya  Reg.  3,  Amdt.  2] 

PART  928— PAPAYAS  GROWN  IN  HAWAII 
Limitation  of  Shipments 

This  amendment  to  Papaya  Regula- 
tion 3,  as  amended  (37  FR  28410;  38  FR 
2959)  requires  that  all  pai>ayas  handled 
grade  at  least  Hawaii  No.  1  grade.  Such 
fruit  when  handled  to  destinations  with- 
in the  production  area  must  weight  at 
least  14  ounces  while  papayas  grading 
Hawaii  Fancy  must  weigh  not  less  than 
16  ounces.  The  current  regulation,  in  re- 
gards to  handling  within  the  production 
area,  permits  Hawaii  No.  2  grade  fruit 
which  must  weigh  not  less  than  12 
ounces.  Ample  supplies  of  papaya  of  the 
Hawaii  No.  1  and  higher  grades  are  avail- 
able to  supply  the  market.  The  proposal 
was  recommended  by  the  Papaya  Admin- 
istrative Committee  established  pursuant 
to  the  said  marketing  agreement  and 
order.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  1973  crop  of  Hawaiian  papayas  is 
estimated  at  33  million  pounds,  31  per- 
cent larger  than  last  year's  record  crop 
of  25.1  million  pounds.  Fresh  shipments 
are  expected  to  account  for  88  percent  of 
the  total  produced  and  will  approximate 
29  million  poimds.  Slightly  less  than  half 
of  the  fresh  shipments  are  for  local  con- 
sumption with  most  of  the  remainder 
shipped  to  the  mainland. 

"The  committee  estimates  that  produc- 
tion in  the  last  six  months  of  this  year 
will  total  17.8  million  pounds,  12  percent 
greater  than  the  January-June  period  of 
this  year  and  34  percent  more  than  July- 
December  last  year. 


Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  928  (7  CFR 
Part  928),  regulating  the  handling  of 
papaya  grown  in  Hawaii,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
of  the  Papaya  Administrative  Committee, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
shipments  of  papaya,  as  hereinafter  set 
forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<2)  The  recommendation  by  the  Pa- 
pava  Administrative  Committee  reflects 
current  appraisal  of  the  1973  Hawaiian 
papaya  crop  and  the  current  and  pro- 
spective market  conditions  for  such  fruit. 
Shipments  of  Hawaiian  papayas  are  now 
in  progress  and  current  regulations  per- 
mit handling  of  Hawaiian  No.  2  grade 
papayas  within  the  production  area.  Tlie 
amendment  will  provide  fruit  of  a  more 
desirable  quality  to  the  Hawaiian  con- 
sumer without  materially  reducing  the 
total  supply  available,  while  standardiz- 
ing the  quality  of  all  papayas  offered  for 
consumption  throughout  the  United 
States. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trai-y  to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  telephone 
meeting  was  held  by  the  Papaya  Admin- 
istrative Committee,  after  giving  due 
notice  hereof,  to  consider  the  need  for 
increasing  the  quality  of  papayas  being 
handled  within  the  State  of  Hawaii  and 
the  recommendation  and  supporting  in- 
formation where  promptly  submitted  to 
the  Department  after  such  meeting  was 
held. 

Shipments  of  the  current  crop  of  such 
papayas  are  currently  underway;  this 
regulation  should  be  applicable  to  all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  the  regulatory 
provisions  of  this  amendment  are  Iden- 
tical with  the  aforesaid  recommendation 
of  the  committee,  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  papayas;  and  compliance  with  the 
provisions  of  this  section  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof.  Such  committee 
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meeting  was  held  on  July  20.  1973. 

Order.   During   the   period   August   8, 
1973  through  September  9  Subparagraph 
(a)(1)  of  §  928.303  is  revised  to  read  as 
follows : 
§  928.303      Papaya  Regulation  3. 

(a)   •  •  • 

( 1 )  To  any  destination  within  the  pro- 


PROPOSED  RULES 

duction  aifea  unless  said  papayas  grade 
at  least  Hiwail  No.  1  and  are  of  a  size 
which  individually  weigh  not  less  than  14 
ounces:  Ptovided.  That  papayas  may  be 
shipped  if  they  grade  Hawaii  Fancy  and 
are  of  a  i  ize  which  Individually  weigh 
not  less  thiin  16  ounces. 


FEDERAL  REGISTER, 


Dated:  Augusts.  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[PR  Doc.73-16406  Piled  8-6-73;8:45  am] 
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Proposed  Rules 


Thl.  .«tion  of  th.  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  nSl^rtoglTin^rested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adopt.on  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[21  CFR  Parts  301,  311] 

MANUFACTURE  &  IMPORT  OF 
CONTROLLED  SUBSTANCES 

Extension  of  Time  for  Filing  Comments 

On  July  6,  1973,  the  Drug  Enforce- 
ment Administration  published  a  notice 
of  proposed  rule  making  in  the  Federal 
Register  (38  FR  18032)  regarding  appli- 
cation procedures  for  the  registration 
and  rereglstration  of  bulk  manufactur- 
ers and  importers  of  schedule  I  and  n 
substances.  At  the  request  of  an  inter- 
ested party  the  time  for  filing  comments 
and  objections  has  been  extended. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
In  writing  regarding  this  proposal.  Com- 
ments and  objections  should  be  submit- 
ted in  quintuplicate  to  the  Hearing 
Clerk,  Office  of  Chief  Counsel,  Drug  En- 
forcement Administration,  Department 
of  Justice,  Room  611,  1405  I  Street,  NW., 
Washington,  D.C.,  20537,  and  must  be 
received  no  later  than  August  30,  1973. 

Dated:  July  30, 1973.  [ 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 

(PR  Etoc.73-16208  FUed  8-6-78:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  931] 

FRESH   BARTLETT  PEARS  GROWN   IN 
OREGON   AND  WASHINGTON 
Proposed  Handling  Limitations 

This  notice  proposes  to  extend  the 
regulatory  requirements  of  Bartlett  Pear 
Regulation  8  from  September  2,  1973,  to 
August  31,  1974.  Such  extension  is  de- 
signed to  provide  consumers  with  sui 
ample  supply  of  acceptable  quality  pears. 
Bartlett  Pear  Regulation  8  requires  that 
pears  in  several  commonly  used  con- 
tainers grade  U.S.  No.  1  grade  and  be 
180  size,  although  U.S.  No.  2  grade  pears 
may  be  handled  if  at  least  150  size.  Bart- 
lett pears  in  the  western  lug  shall  grade 
at  least  U.S.  No.  2,  and  have  a  minimum 
size  of  21/4  inches.  Pears  In  14  to  15 
pound,  net  weight,  containers  shall  grade 
at  least  U.S.  No.  2  and  have  a  minimum 
size  of  2y8  inches. 

Notice  is  hereby  given  that  the  De- 
partment Is  considering  the  following 
proposal  of  the  Northwest  Fresh  Bartlett 
Pear  Marketing  Committee,  established 
under   the   marketing   agreement   and 


Order  No.  931  (7  CFR  Part  931) ,  regulat- 
ing the  handling  of  Bartlett  Pears  grown 
in  Oregon  and  Washington,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  would  extend  the  grade, 
size,  pack  and  container  limitations, 
in  Bartlett  Pear  Regulation  8,  for  the 
period  September  3,  1973,  through  Au- 
gust 31,  1974. 

The  recommendation  of  the  Northwest 
Fresh  Bartlett  Pear  Marketing  Com- 
mittee reflects  its  appraisal  of  the  need 
for  continued  regulation  on  and  after 
September  3,  1973,  based  on  current  and 
prospective  market  conditions.  The 
Washington-Oregon  Bartlett  pear  crop 
is  estimated  at  191,000  tons,  compared 
with  last  season's  production  of  150,000 
tons.  Total  fresh  shipments  are  expected 
to  total  54,112  tons.  This  proposed 
amendment  to  Bartlett  Pear  Regulation 
8  is  designed  to  prevent  the  handling 
on  and  after  September  3,  1973,  of  lower 
quality  and  smaller  size  Bartlett  pears 
and  provide  orderly  marketing  in  the 
interest  of  producers  and  consumers, 
consistent  with  the  objectives  of  the 
act. 

The  proposal  is  as  follows : 

Amend  paragraph  (a)  of  Bartlett  Pear 
Regvdation  8  (38  FR  20234)   to  read  as 
follows : 
§  931.308      Barllelt  Pear  Regulation  8. 

(a)  Order.  During  the  period  Au- 
gust 1,  1973,  through  August  31,  1974, 
no  handler  shall  handle  any  lot  of 
Bartlett  pears  unless  such  pears  meet 
the  following  applicable  requirements,  or 
are  handled  in  accordance  with  subpara- 
graphs (4)  or  (5)  of  this  paragraph: 
«  «  *  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Room  112-A,  Adminis- 
tration Building,  Washington,  D.C. 
20250,  not  later  than  August  16,  1973. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  Hearing 
Clerk  during  regular  business  hours  ( 7 
CFR  1.27(b)). 

Dated:  August  2, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and   Vegetable  Division.  Agri- 
cultural   Marketing    Service. 
[FR  Doc.73-16277  PUed  8-6-73;8:45   ami 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[ 21  CFR  Part  3 ] 

LABELING  OF  NONSTANDARDIZED  BAK- 
ERY PRODUCTS  FORTIFIED  WITH  VITA- 
MINS AND  IRON 

Notice  of  Termination  of  Proposed   Rule 
Making 

A  proposed  statement  of  policy  con- 
cerning labeling  of  nonstandardized 
bakery  products  fortified  with  vitamins 
and  iron  was  published  in  the  Federal 
Register  of  January  20,  1971  (36  FR 
928). 

Subsequently,  an  order  published  in 
the  Federal  Register  of  March  14,  1973 
(38  FR  6951),  adding  §  1.17  to  Part  1  of 
Title  21,  established  comprehensive  rules 
governing  nutrition  labeling  of  foods. 

Section  1.17  applies  to  foods  including 
nonstandardized  bakery  products,  and 
its  publication  renders  this  proposed 
statement  of  policy  imnecessary  and 
obsolete. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  403,  701(a),  52  Stat.  1047-1048, 
as  amended,  1055;  21  U.S.C.  341,  371(a) ) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  hereby  given  that 
the  above  identified  proposal  in  the  mat- 
ter of  labeling  of  nonstandardized  bakery 
products  fortified  with  vitamins  and 
iron  is  terminated. 

Dated:  July  27,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc. 73-16171  Piled  8-6-73; 8; 45  am] 


Social  Security  Administration 

[20  CFR  Part  422] 

ORGANIZATION   AND   PROCEDURES 

issuance  of  Social  Security  Numbers 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  amendments  to  tlie  regu- 
lations set  forth  in  tentative  form  are 
proposed  by  the  Acting  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments  im- 
plement, for  the  most  part,  section  137  of 
the  Social  Security  Amendments  of  1972 
(P.L.  92-603)  which  (1)  directs  the  Sec- 
retary to  take  affirmative  measures  to 
assign  social  security  numbers  to  aliens 
at  the  time  of  their  lawful  aximission  to 
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the  United  States  for  permanent  resi- 
dence or  iinder  other  authority  of  law 
permitting  them  to  engage  in  employ- 
ment in  the  United  States,  to  other  aliens 
at  such  time  as  their  statxis  is  so  changed 
as  to  make  it  lawful  for  them  to  engage 
in  emplojTnent,  and  to  members  of  other 
groups  or  categories  of  individuals,  and 
(2>  directs  the  Secretary  to  require  ap- 
plicants for  social  security  numbers  to 
furnish  evidence  to  establish  their  age, 
citizenship,  or  alien  status,  and  true 
Identity,  and  to  furnish  evidence  to 
enable  the  Secretary  to  determine 
whether  a  social  security  number  has 
previously  been  assigned  to  the  individ- 
ual and,  if  so,  the  number  already  as- 
signed. The  proposed  amendments  to  the 
regulations  also  reflect  the  new  proce- 
dures for  issuance  of  social  security 
numbers  from  the  Central  Office  of  the 
Social  Security  Administration.  These 
measures  are  designed  to  enable  the  Sec- 
retary to  more  effectively  carry  out  his 
responsibilities  of  establishing  and 
maintaining  records  of  earnings  for 
Individuals. 

The  proposed  amendments  to  the  reg- 
ulations also  provide  for  the  issuance  of 
social  security  numbers  for  a  nonwork 
purpose  to  aliens  who  are  legally  in  the 
United  States  but  without  authority  to 
engage  in  employment.  They  also  provide 
in  1422.107(d)  that  the  Social  Seciu'ity 
Administration  will  furnish  to  the  Im- 
migration and  Naturalization  Service, 
under  specified  conditions,  certain  infor- 
mation obtained  in  connection  with  an 
application  for  a  social  security  number 
by  an  alien,  or  in  connection  with  the 
issuance  of  the  number.  For  example,  it 
is  proposed  that  the  Immigration  and 
Naturalization  Service  will  be  notified 
where  an  alien  applicant  refuses  to 
comply  with  a  request  for  information, 
or  where  earnings  are  reported  by  an 
employer  for  an  alien  who  has  been 
issued  a  number  for  a  nonwork  purpose. 
This  proposal  is  a  change  from  the  pres- 
ent policy  of  furnishing  information 
about  aliens  to  the  Immigration  and 
Naturalization  Service  only  in  response 
to  specific  requests. 

Additional  regulations  are  being  de- 
veloped for  measures  to  be  taken  in  con- 
nection with  issuance  of  social  security 
numbers  to  welfare  program  benefici- 
aries, and  for  a  definition  of  the  term 
"benefits  imder  any  program  financed  in 
whole  or  in  part  from  Federal  funds"  as 
a  basis  for  enumeration  policies  with  re- 
spect to  persons  who  are  applicants  for 
or  recipients  of  such  benefits. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Secu- 
rity, Department  of  Health,  Education, 
and  Welfare  Building,  Fourth  and  Inde- 
pendence Avenue  SW.,  Washington.  D.C. 
20201.  on  or  before  September  6, 1973. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
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Section,  Office  of  Public  Affairs,  Social 
Security  Administration,  Department  of 
Health,  Eiucation,  and  Welfare.  North 
Building,  Room  4146,  330  Independence 
Avenue  «W.,  Washington,  D.C.  20201. 

The  pro  posed  amendments  to  the  reg- 
ulations are  to  be  issued  under  the  au- 
thority contained  in  sections  205  and 
1102.  53  Stat.  1368,  as  amended,  and  49 
Stat.  647, las  amended;  42  U.S.C.  405  and 
1302. 


(Catalog 
Program 

Dated: 


N3S. 


June  26,  1973. 

Arthur  E.  Hess, 
Acting  Commissioner  of 
Social  Security. 

Approved:  July.  31,  1973. 
Casp.'  r  W.  Weinberger. 

Sec  retary  of  Health,  Education, 
end  Welfare. 
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§  422,10.1 
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(a)  General.  The  Social  Security  Ad 

ministration  maintains  a  record  of  the 

reported  for  each  individual. 

individual  obtains  a  social 

number  card,  a  social  security 
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ng  for  a  number.  Every  In- 
required  to  have  a  social  se- 
may  apply  for  one  by  fll- 
Department  Form  SS-5, 
Application  for  Social  Security  Num- 
(any  local  social  security  office, 
individual  is  In  the  PhiUppines, 
;'  Administration  Regional 
Atanila,  Philippines.  Form  SS-5 
obtained  at: 

local  social  security  office; 
Social  Security  Administra- 
Baltimore.  Maryland  21235; 

Bees   of   District   Directors   of 
Revenue ; 

Postal  Service  offices  (except 
office  in  cities  having  a  social 
office) ; 


Administration  in  Baltimore.  Maryland. 
Upon  receipt  of  a  completed  form  SS-5, 
the  local  social  security  office,  or  the 
Veterans'  Administration  Regional  Of- 
fice, Manila,  Philippines,  will  require  the 
applicant  to  furnish  evidence,  as  nec- 
essary,   to    assist    the    Social    Security 
Administration   in    establishing    his   or 
her  age,  citizenship,  alien  status,  true 
identity,  and  previously  assigned  social 
security  number (s) ,  if  any.  (See  §  422.107 
for  evidence  requirements.)  Upon  satis- 
factory establishment  of  the  pertinent 
items,  the  social  security  office  or  Vet- 
erans'   Administration    Regional    Office 
forwards  the  application  to  the  Social 
Security  Administration  Central   Office 
for  checking  against  the  Administration's 
files.  If  the  applicant  requests  a  social 
security   number   card    immediately,    a 
temporary     unnumbered     card     (form 
OAAN-5028)  will  be  issued.  If  the  Inves- 
tigation does  not  disclose  a  previously 
assigned  number,  the  Central  Office  as- 
signs a  number  and  forwards  to  the 
applicant  Form  OA-702,  "Social  Secu- 
rity Number  Card."  If  the  investigation 
discloses  a  previously  assigned  number, 
a  duplicate  social  security  number  card 
is  issued  to  the  applicant.  For  issuance 
of  social  security  numbers  to  aUens  and 
other  groups  or  categories,  see  §  422.104. 
(d)   Replacement  of  lost  or  damaged 
social  security  number  card.  In  case  of 
loss  of  or  damage  to  the  social  security 
number  card,  a  duplicate  card  bearing 
the  same  number  will  be  issued.  If  the 
individual  has  the  "stub"  portion  of  the 
card  or  the  damaged  card  In  legible  con- 
dition, any  local  social  security  office  or 
the  Veterans'  Administration  Regional 
Office,  Manila,  Philippines  will  issue  the 
duplicate  card.  In  all  other  Instances  the 
individual  should  submit  a  properly  com- 
pleted application  for  a  social  security 
number  (form  SS-5). 

2.  Section  422.104  is  added  to  read  as 
follows; 

§  422.104     Assignment  of  social  security 
numbers  to  groups  and  categories  of 
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Employment  Service  offices  in 
wl^ich  do  not  have  a  social  secu- 

and 
The  Veterans'  Administration  Re- 
Ciffice.  Manila,  Philippines, 
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Aisignment  procedure.  Social  se- 
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persons. 

In  carrying  out  Its  responsibilities  of 
establishing  and  maintaining  a  record  of 
earnings  reported  for  each  individual, 
the  Social  Security  Administration,  to 
the  maximum  extent  practicable,  shall 
assign  social  security  numbers  to 
members  of  groups  and  categories  as 
follows : 

<a)  To  aliens  at  the  time  of  their  law- 
ful admission  to  the  United  States  either 
for  permanent  residence  or  under  other 
authority  of  law  permitting  them  to  en- 
gage in  employment  in  the  United 
States; 

(b)  Upon  request,  to  aliens  who  are 
legally  in  the  United  States  but  not  under 
authority  of  law  permitting  them  to  en- 
gage in  employment,  but  only  for  a  non- 
work  pui-pose   (see   §  422.107(d)  (1)    and 

(2)); 

(c)  To  other  aliens  already  in  the 
United  States  at  such  time  as  their  status 
is  so  changed  as  to  make  It  lawful  for 
them  to  engage  in  employment  in  the 
United  States; 
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(d)  To  any  individual  who  Is  an  ap- 
plicant for  or  recipient  of  benefits  under 
any  program  financed  in  whole  or  in 
part  from  Federal  funds,  e.g.,  an  appli- 
cant for  or  recipient  of  periodic  benefits 
or  other  financial  assistance  to  persons 
in  need  provided  by  "grants  to  States" 
programs  under  the  Social  Security  Act, 
including  any  child  on  whose  behalf  such 
benefits  are  claimed  by  another  person; 
and 

(e)  To  any  other  individual  when  it 
appears  that  he  could  have  been  but  was 
not  assigned  a  social  security  number 
under  paragraph  (a),  (b),  (c),  or  (d)  of 
this  section,  but  only  after  satisfactory 
establishment  of  the  identity  of  the  in- 
dividual, the  fact  that  the  individual  does 
not  have  a  previously  assigned  number, 
and  the  fact  that  the  individual  is  not 
an  alien  who  Is  prohibited  from  engaging 
in  employment. 

3.  Section  422.105  is  added  to  read  as 
follows  (present  §§422.105  and  422.110 
are  renumbered  §§422.110  and  422.112 
respectively) : 

§422.105  Oblaininp  applications  from 
immigrants  and  certain  nonimmi- 
grant classes. 

As  a  part  of  the  visa  process.  United 
States  consular  offices  throughout  the 
world  obtain  applications  for  social  se- 
curity numbers  from  immigrants  enter- 
ing the  United  States  for  permanent  resi- 
dence, from  fiances  of  U.S.  citizens  and 
children  of  these  fiances.  The  consular 
office  also  verifies  the  age.  identity,  and 
ahen  status  of  these  individuals.  The 
Immigration  and  Naturalization  Service 
performs  a  similar  function  with  respect 
to  aliens  who  are  already  in  the  United 
States.  When  an  alien's  status  changes 
so  as  to  make  it  lawful  for  such  person 
to  engage  in  employment,  the  Immigra- 
tion and  Naturalization  Service  obtains 
from  such  person  an  application  for  a 
social  security  number.  After  verification 
of  the  age,  identity,  and  alien  status  of 
the  individual,  the  consular  office  or  the 
Immigration  and  Naturalization  Service, 
as  applicable,  forwards  the  application 
to  the  Central  Office  of  the  Social  Secu- 
rity Administration.  If  investigation  does 
not  disclose  a  previously  assigned  num- 
ber, the  Central  Office  assigns  a  number 
and  forwards  a  social  security  number 
card  to  the  applicant  at  the  United  States 
address  given  on  the  appUcation. 

4.  Section  422.107  is  added  to  read  as 
follows : 
§  422.107      Evidence  requirements. 

Applicants  for  social  security  numbers 
are  required  to  submit  such  evidence  as 
may  be  necessary  to  establish  their  age, 
citizenship,  or  alien  status,  and  true  iden- 
tity. An  applicant  is  also  required  to  sub- 
mit evidence  to  assist  the  Administration 
In  determining  the  existence  and  identity 
of  any  previously  assigned  number  (s). 
In  the  case  of  a  noncitizen,  evidence  is 
also  required  to  establish  whether  the 
applicant,  because  of  his  alien  status,  is 
prohibited  from  engaging  in  employment 
In  the  United  States.  A  social  security 
number  will  not  be  assigned  unless  all 


of  the  evidence  requirements  are  met. 
(For  verification  of  age.  Identity,  and 
alien  status  of  immigrants  and  certain 
nonimmigrant  classes  entering  the 
United  States,  see  §  422.105.) 

(a)  Evidence  of  age.  Upon  request,  all 
applicants  for  a  social  security  number 
are  required  to  submit  evidence  of  age  to 
support  the  date  of  birth  alleged.  Exam- 
ples of  the  types  of  evidence  which  may 
be  submitted  are  birth  or  baptismal  cer- 
tificates, school  and  church  records,  cen- 
sus records,  insurance  policies,  mar- 
riage records,  employment  records,  and 
passports. 

(b)  Evidence  of  identity.  Upon  request, 
all  applicants  for  a  social  security  num- 
ber are  required  to  submit  corroborative 
evidence  of  their  identity.  Corroborative 
evidence  of  identity  may  consist  of  a 
driver's  license,  a  voter  registration  card, 
a  birth  certificate,  a  passport,  or  other 
similar  document  serving  to  identify  the 
individual.  It  is  preferable  that  the  docu- 
ment contain  the  applicant's  signature 
for  comparison  with  his  signature  on  the 
application  for  a  social  security  number. 

(c)  Evidence  of  U.S.  citizenship.  Gen- 
erally, an  allegation  of  U.S.  citizenship 
by  birth  will  be  supported  by  the  evidence 
of  age  and  identity  described  in  para- 
graphs (a)  and  (b)  of  this  section.  Upon 
request,  however,  additional  evidence 
must  be  supplied.  Where  an  applicant 
indicates  that  he  is  foreign  bom  and  that 
he  is  a  U.S.  citizen,  he  is  required  to  pre- 
sent documentary  evidence  of  U.S.  citi- 
zenship. Any  of  the  following  is 
acceptable  evidence  of  U.S.  citizenship: 

( 1 )  Certificate  of  naturalization ; 

(2)  Certificate  of  citizenship; 

(3)  U.S.  passport; 

(4)  U.S.  citizen  identification  card 
(INS  form  1-179  or  1-197) ;  or 

(5)  Consular  report  of  birth  (State 
Department  form  FS-240).  If  such  re- 
quired evidence  is  not  available,  and  U.S. 
district  court  records  do  not  confirm  the 
allegation  of  U.S.  citizenship,  the  Immi- 
gration and  Naturalization  Service  will 
be  contacted.  If  the  Service  has  no  rec- 
ord of  the  applicant's  citizenship,  a  social 
security  number  will  not  be  assigned 
until  satisfactory  evidence  of  U.S.  citi- 
zenship is  furnished. 

(d)  Evidence  of  alien  status — (D  Citi- 
zen of  country  other  than  Canada  or 
Mexico.  Where  the  applicant  is  a  foreign 
citizen  (of  a  coimtry  other  than  Canada 
or  Mexico),  such  applicant  is  required 
to  have  an  Alien  Registration  Receipt 
Card  (1-151)  or  an  Arrival-Departure 
Record  (1-94)  and  will  be  asked  to  pro- 
duce such  document.  If  the  applicant 
fails  to  do  so,  a  social  security  number 
will  not  be  issued  and  the  Immigraticm 
and  Naturalization  Service  will  be  noti- 
fied of  these  circumstances.  If  the  appli- 
cant produces  an  Alien  Registration  Re- 
ceipt Card,  or  produces  an  Arrival- 
Departure  Record  which  contains  an 
authorization  to  work,  a  social  security 
number  card  will  be  issued.  However,  if 
the  Arrival -Departure  Record  does  not 
contain  authorization  to  work  and  the 
social  security  number  is  for  a  work  pur- 
pose, it  will  not  be  issued  and  the  Immi- 
gration and  Naturalization  Service  will 


be  notified  of  the  circumstances.  If  the 
applicant  requests  the  number  for  a  non- 
work  purpose,  e.g..  an  Internal  Revenue 
Service  purpose,  the  number  will  be 
issued  and  the  record  will  be  annotated. 
In  the  latter  case,  if  earnings  are  later 
reported  to  the  Administration,  the  Im- 
migration and  Naturalization  Service 
will  be  notified  of  such  report. 

(2)  Mexican  or  Canadian  citizen.  If  a 
Canadian  or  Mexican  citizen  has  an  Alien 
Registration  Receipt  Card  or  an  Annval- 
Departure  Record,  the  rules  in  paragraph 
(d)  (1)  of  this  section  apply.  If  a  Cana- 
dian or  Mexican  citizen  is  legally  in  the 
United  States  with  a  border  crossing 
card,  a  border  visitor's  permit  (or.  in  the 
case  of  a  Canadian  citizen,  without  docu- 
mentation) ,  but  does  not  have  an  Ahen 
Registration  Receipt  Card  or  an  Arrival- 
Departure  Record,  and  wishes  a  social 
security  number  for  a  nonwork  purpose, 
e.g.,  an  Internal  Revenue  Service  puipose, 
the  Administration  will  assign  a  number 
to  the  applicant  and  issue  a  number  card, 
except  that  the  record  will  be  annotated 
and,  in  addition,  the  Immigration  and 
Naturalization  Service  will  be  notified  if 
earnings  are  reported  to  the  earnings 
record. 

(3)  Failure  to  submit  evidence.  In  any 
case  where  an  alien  applicant  refuses  to 
comply  with  a  request  for  evidence  of 
citizenship  or  other  infonnation  or  where 
he  or  she  furnished  invalid  or  expired 
Immigration  ajid  Naturalization  Service 
documents,  the  Administraticm  will  im- 
mediately notify  the  Immigration  and 
Naturalization  Service.  If  the  applicant 
does  not  comply  with  a  request  for 
needed  evidence  or  other  information 
within  a  reasonable  time,  the  Adminis- 
tration will  again  attempt  to  contact  him. 
If  there  is  still  no  response,  the  Immigra- 
tion and  Naturalization  Service  will  be 
notified. 

(4)  Notice  to  alien  applicant.  An  alien 
who  applies  for  a  social  security  num- 
ber will  be  advised  that  information  ob- 
tained by  the  Social  Security  Adminis- 
tration in  connection  with  his  application 
for,  and  issuance  of,  a  social  secmity 
number  might  be  transmitted  to  the  Im- 
migration and  Naturalization  Service. 

5.  Section  422.108  is  added  to  read  as 
follows : 

§  422.108      Criminal  penalties. 

A  person  may  be  subject  to  criminal 
penalties  for  furnishing  false  information 
in  cormection  with  earnings  records  or 
for  wrongful  use  or  misrepresentation  in 
connection  with  social  security  numbers, 
pursuant  to  section  208  of  the  Social 
Security  Act  and  sections  of  Title  18  of 
the  United  States  Code  (42  U.S.C.  408; 
18  U.S.C.  1001  and  1546). 

6.  Renumbered  §422.110  (former 
5  422.105)  is  revised  to  read  as  follows: 

§422.110      Individual's        request        for 
change  in  record. 

Form  OAAN-7003,  "Request  for 
Change  in  Social  Security  Records," 
should  be  completed  by  any  person  who 
wishes  to  change  the  name  or  other  per- 
sonal identifying  Information  previously 
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submitted.  This  form  may  be  obtained 
from  any  local  social  security  office  or 
from  one  of  the  sources  noted  In 
§  422.103'b).  The  completed  request  for 
change  In  records  may  be  submitted  to 
any  oEBce  of  the  Social  Security  Admlnis- 
traUon.  or.  if  the  individual  is  in  the 
Philippines,  to  the  Veterans'  Adminis- 
-tration  Regional  Office,  ManUa,  Philip- 
pines. If  the  request  is  for  a  change  in 
name,  a  new  social  security  number  card 
will  be  issued  to  the  person  making  the 
request  bearing  the  same  number  pre- 
viously assigned. 

7.  Present    §  422.110    is    renumbered 
§  422.112  as  follows: 

§  422.112      Employer  ulenlificalion  num- 
bers. 
»  •  •  •  • 

[FR  Doc.73-16172  FUed  a-«-73:8:45  ami 
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DEPARTMENT  OF  mtematictnal 

TRANSPORTATION 
Federal  Aviation  Administration 

[ 14  CFR  Parts  71,  75  ] 

[Airspace  Docket  No.  72-SW-741 

JET  ROUTE  AND  REPORTING  POINT 

Proposed  Designation 

The  Federal  Aviation  Administration 

(FAA)    is   considering   amendments   to 

Parts  71  and  75  of  the  Federal  Aviation 

Regulations   that  would  designate   the 

United  States  portion  of  a  jet  route  from 

Humble.    Tex.,    via    Houston,    Tex.,    to 

Tampico,  Mex.,  and  a  reporting  point  at 

the    intersection    of    this    route    with 

Houston  Oceanic  CTA  FIR  boundary. 
Interested  persons  may  participate  In 

the  proposed  rule  making  by  submitting 

such  written  data,  views,  or  arguments 

as   they    may    desire.    Communications 

should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 

Director.  Southwest  Region.  Attention: 

Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 

Worth,  Tex.  76101.  All  communications 

received  on  or  before  September  6.  1973, 

will  be  considered  before  action  is  taken 

on  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  In  areas  out- 
side the  domestic  airspace  of  the  United        l^^  ^^ 
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CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  221  ] 

[Docket  No.  24415;  EDR-225A| 

PUBLICATION  OF  TARIFFS  FOR  SERVICES 
NOT  ACTUALLY  PROVIDED  TO  THE 
PUBLIC 

Notice  of  Proposed  Rulemaking 

August  1,  1973. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendment  of  Part  221  of 
the  Economic  Regulations  (14  CFR  Part 
221  >  to  require  that  tariffs  on  file  with 
the  Board  with  respect  to  fares,  rules, 
classifications,  practices  or  services  for 
passenger  service  correspond  with  the 
services  actually  scheduled  In  the  partic- 
ular market.  The  principal  features  of 
the  proposed  rule  are  set  forth  In  the 
attached  Explanatory  Statement,  and  the 
amendment  is  proposed  imder  the  au- 
thority of  sections  204,  403,  and  404  of 
the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743.  758  (as  amended 
by  74  Stat.  445)  and  760;  49  U.S.C.  1324, 
1373  and  1374. 

Interested  persons  may  participate  in 
the  proposed  ridemaklng  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  argimients  pertaining 
thereto,  addressed  to  the  Docket  Sec- 
tion. Civil  Aeronautics  Board,  Washing- 
ton. D.C.  20428.  All  relevant  matters  re- 
ceived on  or  before  September  7.  1973. 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  Interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712  Universal  B\illdlng, 
1825  Connecticut  Avenue,  NW,  Washing- 
ton, D.C.  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board: 


ai  -space 


Des:  gnate 


Ocea  lie 


Met 


21 1 
(Sec.  307  a),  1110,  Federal  Aviation  Act  of 
1958,  49  i;  a.C.  1348(a),  1510.  Executive  Order 
10854,  24  FR  9565;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1656(c)) 


in  Washington.  D.C.  on  July  31, 


Charles  H.  Newpol, 
Adding  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
.73-16176  FUed  8-6-73;8:45  amj 


[SEAL]  Edwin  Z.  Holland. 

Secretary. 

Explanatory  Statement 

By  Advance  Notice  of  Proposed  Rule 
Making.  EDR-225,  Issued  on  April  14, 
1972.  the  Board  announced  that  It  had 
under  consideration  the  adoption  of  new 
or  amended  regulations  which  would  be 
directed  to  the  elimination  of  the  prac- 
tice on  the  part  of  some  air  carriers  of 
maintaining  tariffs  representing  services 
which  were  not  actually  provided  by  the 
carrier.  (Hereafter  for  convenience,  such 
tariffs  wUl  be  referred  to  as  "dormant 
tariffs.")  The  principal  impetus  for 
Initiating  this  rule  making  was  an  action 
on  the  part  of  Eastern  Air  Lines.  Inc. 
and  Pan  American  World  Airways.  Inc. 
whereby  the  carriers  ceased  to  offer  serv- 
ice at  the  third-class  fare  in  the  Miami- 
San  Juan  market  and  offered  in  lieu 
thereof  a  newly -instituted  second-class 
service  at  the  previously  dormant  tariff 
rate  for  second-class  service.  Through 
this  approach,  an  increase  was  effected 
in  the  lowest  basic  fare  in  the  market 
without  the  necessity  for  any  tariff  filing 
and  concomUantly  without  such  increase 
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being  subject  to  review  and  possible  sus- 
pension by  the  Board. 

In  the  Advance  Notice,  the  Board  con- 
cluded that  continuance  of  this  practice 
was  incompatible  with  the  intent  and 
purpose  of  the  Act  and  the  Board's  re- 
sponsibilities thereunder.  We  then  sug- 
gested three  possible  amendments  to  the 
regulations  which  we  believed  might  be 
effective  in  preventing  recurrence  of  such 
a  problem.  Those  alternatives  were:  (1) 
An  amendment  to  the  regulations  ab- 
solutely prohibiting  the  elimination  of  a 
class  of  service  In  a  market,  or  the  In- 
stitution of  such  service,  except  upon  the 
cancellation  or  amendment  of  the  ap- 
propriate tariff,  or  the  filing  of  a  new 
tariff;   (2)   an  amendment  which  would 
subject  a  carrier's  general  schedule  fil- 
ings effectuating  changes  In  services  of- 
fered to  the  public  to  suspension  and/or 
investigation  by  the  Board:  or  (3)  either 
of  the  above  alternatives  or  some  other 
restriction  upon  a  carrier's  discretion  to 
make  changes  In  classes  of  service  of- 
fered In  a  market  by  general  schedule 
filings,    but   only    in    cases   where    the 
changes  have  substantial  impact  upon 
the  public  or  upon  air  transportation  in 
the  affected  market. 

Comments  have  been  filed  in  response 
to  the  Advance  Notice  by  Braniff  Air- 
ways. Inc.  (Braniff),  Continental  Air 
Lines.  Inc.  (Continental),  Delta  Air 
Lines!  Inc.  (Delta).  Eastern  Air  Lines. 
Inc.  (Eastern).  Northwest  Airlines.  Inc. 
(Northwest),  Southern  Airways,  Inc. 
(Southern),  Trans  Worid  Airlines,  Inc. 
(TWA),  the  Commonwealth  of  Puerto 
Rico  (Commonwealth),  the  American 
Society  of  Travel  Agents.  Inc.  (ASTA). 
and  the  General  Services  Administra- 
tion ((jSA).  OS  a.  the  Commonwealth 
and  ASTA  all  support  the  principle  that 
the  Board  should  be  In  a  position  to  pre- 
vent an  air  carrier  from  simply  desig- 
nating a  class  of  service  into  or  out  of 
existence  without  any  notice  to  the  pub- 
lic or  without  responsibility  to  public 
complaint,  but  do  not  offer  specific  sug- 
gestions as  to  the  means  for  effecting 
such  regiilatlon.'  Two  of  the  air  carriers, 
Eastern  and  Northwest,  are  absolutely 
opposed  to  any  action  on  the  part  of  the 
Board  aimed  at  eliminating  the  practice 
of  maintaining  dormant  tariffs.  They 
argue  that  the  alternatives  suggested  In 
the  Advance  Notice  are  beyond  the 
Board's  statutory  authority:  that  the 
public  Is  not  harmed  by  the  existence  of 
dormant  tariffs:  and  that,  indeed,  in 
some  instances  dormant  tariffs  are  nec- 
essary for  purposes  of  constructing  other 
fares.  Therefore,  they  lu-ge  that  the 
Board  dismiss  the  proceeding. 

The  remaining  air  carriers  appear  to 
agree  that  a  problem  exists  and  gener- 
ally do  not  oppose  some  regulation  on 


» ASTA  has  also  urged  that  the  Board  pro- 
vide for  increased  notice  to  the  public  and  to 
travel  agents  for  all  fare  changes,  but  ap- 
peared to  recognize  that  such  was  beyond 
the  scope  of  the  Advance  Notice.  To  the  ex- 
tent that  the  ASTA  comment  is  intended  as 
a  petition  to  Include  such  Issues  in  this  rule 
making  proceeding,  we  will  deny  the  request 
as  unduly  broadening  the  Intent  and  scope 
of  this  proceeding. 


the  part  of  the  Board  In  this  area,  but 
they  oppose  the  alternatives  set  forth  In 
the  Advance  Notice,  and  most  propose 
alternatives  which  they  consider  more 
acceptable. 

Braniff,  In  Its  comments,  has  suggested 
that  the  Board  simply  amend  Part  221 
to  provide  that  tariffs  shaU  not  contain 
matter  pertaining  to  services  which  the 
Issuing  carrier  does  not  provide.  Conti- 
nental has  suggested  Instead  that  the 
Board  adopt  a  regulation  requiring  that 
dormant  tariffs  be  canceled  after  a  rea- 
sonable period  of  dormacy.  It  suggests  a 
period  of  one  year  as  appropriate. 

Delta  has  urged  that  any  regulation  of 
dormant  tariffs  be  applied,  as  suggested 
in  the  third  alternative  of  the  Advance 
Notice,  only  In  markets  where  service 
changes  would  have  substantial  impact. 
It  specifically  urges  that  off-peak  serv- 
ices be  excepted  from  any  new  rule  re- 
lating to  unused  tariffs. 

Southern  would  have  the  Board  deal 
with  each  specific  problem  of  dormancy 
on  a  case-by-case  basis  rather  than 
adopt  any  regulation  which  would  have 
overall  applicability.  No  regulation  is 
suggested,  however,  for  Implementing 
such  an  ad  hoc  approach.  In  the  event 
that  the  Board  Intends  to  adopt  a  regu- 
lation having  overall  application.  South- 
ern urges  that  It  follow  its  third  alterna- 
tive limiting  application  to  situations  in- 
volving substantial  impact.  Southern 
would  limit  the  definition  of  "substan- 
tial" to  situations  wherein  the  elimina- 
tion by  a  carrier  of  a  class  of  service  or 
fare  would  leave  the  market  entirely 
without  the  service  (i.e.,  elimination  of  a 
fare  class  by  only  one  carrier  In  a  multi- 
carrier  market  would  not  be  prohibited) . 
The  carrier  would  also  limit  the  scope  of 
any  such  regulation  to  only  the  usual 
daytime  service  classes — first,  coach, 
thrift,  economy,  standard  and  the  like. 
TWA  has  urged  that  any  regulation 
adopted  by  the  Board  to  deal  with  dor- 
mant tariffs  be  strictly  circumscribed  to 
deal  specifically  with  the  factual  pat- 
tern illustrated  by  the  Miami-San  Juan 
fare-class  change.  It  would  limit  the  rule 
not  only  to  major  markets  but  also  to 
only  those  markets  having  a  three-class 
fare  structure.  To  accomplish  this  end. 
TWA  suggests  that  the  rule  provide  that 
where  a  carrier  operates  a  three-tier 
service,  the  carrier's  configuration  tariff 
must  reflect  not  only  each  class  of  serv- 
ice, but  also  each  major  market  in  which 
the  lowest  class  fare  is  offered.  Thus, 
reasons  TWA,  elimination  of  the  lowest 
class  of  service  In  one  of  those  markets 
would  require  an  amendment  to  the  car- 
rier's configuration  tariff  which  would  as- 
sure the  opportunity  for  complaint  and 
review  with  possible  suspension  by  the 
Board. 

We  find  impersuasive  the  arguments 
urging  that  any  additional  regulation  by 
the  Board  in  this  area  is  both  unwar- 
ranted and  beyond  the  scope  of  the 
Board's  statutory  authority.  The  basic 
premise  for  these  arguments  appears  to 
be  that:  (1)  The  Board  already  has  ade- 
quate authority  to  deal  with  this  problem 
through  an  adequacy-of -service  proceed- 
ing, and  (2)  any  attempt  at  further 
regulation  In  this  area  would  run  afoul 


of   section   401(e>t4>    of   the   Act   pro- 
hibiting  certificate   restrictions   on   the 
right  of  a  carrier  to  add  or  change  sched- 
ules. These  arguments  wholly  miscon- 
strue the  Impact  of  the  Advance  Notice. 
It  Is  not  the  Board's  Intent  In  this  pro- 
ceeding to  question  the  propriety  of  any 
carrier's  schedules  nor  to  attempt  In  any 
way  the  regulation  of  those  schedules. 
The  matter  which  concerns  us  here  and 
to  which  we  address  our  proposed  regu- 
lations is  that  there  be  an  accurate  cor- 
respondence between  the  services  speci- 
fied in  a  carrier's  tariff  and  the  services 
actually  provided  to  the  public.  The  Fed- 
eral Aviation  Act  of  1958,  and  particu- 
larly section  403,  clearly  empowers  us  to 
adopt    regulations    designed    to    assure 
truth  in  tariff  filings,  and  to  exclude  the 
specification  in  tariffs  of  rates  and  fares, 
etc.,  for  which  no  service  Is  provided. 
This  clearly  comports  with  the  statutory 
intent  that  the  carrier's  tariffs  shall  be 
the  official  representations  to  the  public 
and  the  Board  of  services  and  fares  avail- 
able to  the  public.  Moreover,  as  in  the 
factual  situation  which  prompted  this 
rule  making,  the  maintenance  of  such 
dormant  tariffs  can  be  used  to  effect  a 
fare  increase  which  is  completely  in- 
sulated from  review  by  the  Board.  This 
is  clearly  contrary  to  the  requirements  of 
the  Act  that  fare  changes  be  made  only 
upon  30  days'  notice  and  subject  to  com- 
plaint and  to  possible  suspension  by  the 
Board. 

Accordingly,  we  find  unpersuasive  the 
carrier  arguments  regarding  lack  of  need 
or  authority  for  the  adoption  of  new 
regulations  to  deal  with  dormant  tariffs. 
We  propose,  therefore,  to  adopt  a  regu- 
lation along  the  lines  of  alternative  one 
in  the  advance  notice  requiring  that 
tariffs  be  maintained  in  conformance 
with  services  offered.  We  therefore  pro- 
pose to  add  to  Part  221  of  the  Ekionomlc 
Regulations  two  new  sections  which  will 
(1)  forbid  the  adding  or  dropping  of  a 
class  of  service  in  a  market  without  cor- 
responding amendment  of  the  underly- 
ing tariff  pursuant  to  which  such  service 
Is  offered,  and  (2)  forbid  the  mainte- 
nance of  tariffs  for  which  no  service  is 
offered.  The  principle  which  these  two 
regulations  embody,  that  tariffs  should 
not  be  maintained  for  service  which  is 
not  in  fact  provided,  Is  in  our  view  a 
clearly  logical  corollary  of  the  mandate 
of  section  403  of  the  Act  that  tariffs  must 
be  maintained  for  all  services  offered. 
Moreover,  the  essence  of  the  proposed 
regulations,  simply  that  tariffs  shall  be 
truthful  and  accurate  in  their  represen- 
tations as  to  services  offered  and  at  what 
price,  is  so  clearly  consistent  with,  and 
Indeed  required  by  considerations  of  the 
public  interest  and  the  letter  and  spirit 
of  the  Act  that  the  Board's  power  and 
duty  to  act  in  this  regard  is  manifestly 
clear. 

We  take  note  that  Delta  urges  that  any 
proposed  rules  include  a  specific  excep- 
tion for  off-peak  fare  service.  In  support. 
Delta  states  that  the  ability  to  provide 
off-peak  schedules  depends  to  a  signifi- 
cant extent  upon  the  first-class/day- 
coach  schedules  and  equipment  rotation 
pattern  in  effect  at  any  particular  time 
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and  that  the  schedules  upon  which  the 
latter  service  is  provided  are  periodically 
revised.  As  a  result,  the  carrier  states 
that  off-peak  fare  service  is  occasionally 
eliminated  for  a  period  of  time,  and  It 
asserts  that  the  pubUc  and  travel  agents 
have  come  to  expect  an  ebb  and  flow  in 
ofl-peak  fare  services. 

We  are  not  persuaded  that  the  burden 
of  fiiing  tariff  changes  to  conform  to 
changes  in  off-peak  fare  service  warrants 
the  exception  urged  by  DelU.  Delta  has 
made  no  showing  of  imdue  burden  in  its 
comment,  and  the  comments  as  a  whole 
do  not  indicate  that  there  is  any  particu- 
lar problem  necessitating  an  exception 
for  off-peak  fare  service.  On  the  present 
record  we  shall  not,  therefore,  propose 
an  exception  for  off-peak  service  or  other 
services  wliich  may  be  susceptible  to 
temporary  interruption  for  operational 
reasons.'  Nevertheless,  the  Board  will  be 
receptive  to  specific  suggestions  raised 
in  comments  on  the  proposed  rule  di- 
rected to  exceptions  which  would  be 
consistent  with  the  purposes  of  the  regu- 
lation and  wtiich  are  demonstrated  to  be 
needed  to  alleviate  undue  burden. 

Under  the  proposed  niles.  the  mainte- 
nance of  a  tariff  wiiich  is  or  has  become 
dormant  will  be  inconsistent  with  the 
regulations  and  the  issuing  or  partici- 
pating air  carrier  will  have  the  duty  to 
promptly  cancel  such  tariff.  In  the  event 
of  the  air  carrier's  failure  to  so  cancel 
pursuant  to  §  221.4(a)  of  the  regulations 
to  reject  or  order  canceled  such  a  tariff. 
However,  to  avoid  the  uncertainty  wtiich 
could  arise,  were  a  dormant  tariff  acti- 
vated by  the  institution  of  service  with- 
out refiling  the  tariff,  with  the 
accompanying  potential  for  later  rejec- 
tion of  the  dormant  tariff  by  the  Board, 
the  proposed  rule  has  been  drafted  to 
provide  that  such  rejection  by  the  Board 
must  occur  within  thirty  days  after  the 
institution  of  service  pursuant  to  a  dor- 
mant tariff.  In  effect,  provision  of  service 
pursuant  to  a  dormant  tariff  for  a  period 
of  more  than  thirty  days  will  cure  the 
dormancy. 

We  are  not  disposed  to  limit  the  pro- 
hibitions against  maintenance  of  dor- 
mant tariffs   to   the  particular   factual 
pattern  which  prompted  this  rule  making 
proceeding.  Whatever  their  nature,  dor- 
mant tariffs  involve  misrepresentations 
to  the  public  as  to  the  availability  of 
services  wiiich  in  fact  are  not  provided. 
in  addition  to  the  occasional  outright 
abuse  which,  as  here,  develops  from  their 
existence    Moreover,   except   for   those 
used  for  fare  construction  purposes  for 
which    we   have    already    provided,    we 
know  of  no  need  which  dormant  tariffs 
serve  in  terms  of  carriers'  operational 
flexibility,  given  the  rather  long  period 
of  non-use  which  we  propose  to  permit 
before  declaring  a  given  tariff  dormant. 
Finally  we  expect  the  carriers  to  put 
forth  a  good  faith  effort  at  removing 
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=  We  are  of  the  view,  however,  that  tariffs 
which  are  used  solely  for  construction  pur- 
poses do  not  create  a  problem  of  dormancy 
so  long  as  these  tariffs  are  clearly  labeled  as 
to  their  Intended  purpose.  The  proposed  rule 
Is  drafted  accordingly. 
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COST  ACCOUNTING  STANDARDS 
BOARD 

[  4  CFR  Part  406 ] 
ACCOUNTING   PERIOD 
Cost  Accounting  Standard 

is  hereby  given  of  a  proposed 
._jnting  standard  on  the  selection 
accounting  periods  which  the  Cost 
„  Standards  Board  Is  consider- 
Jromulgation  to  implement  fur- 
requirements  of  section  719  of 
Production  Act  of  1950.  as 
Public  Law  91-379,  50  U.S.C. 
68.    When    promulgated,    the 
will  be  used  by  all  relevant  Fed- 
and  national  defense  con- 
and  subcontractors. 
The  p:  oposed  standard,  if  adopted,  will 
be  one  of  a  series  of  cost  accounting 
standar(  Is  which  the  Board  is  promulgat- 


Defense 


age!  icies 


ing  "to  achieve  uniformity  and  consist- 
ency in  the  cost-accoimting  principles 
followed  by  defense  contractors  and  sub- 
contractors under  Federal  contracts." 
(See  section  719(g)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended.)  It  Is 
anticipated  that  any  contractor  receiving 
an  award  of  a  contract  on  or  after  the 
effective  date  of  this  standard  will  be 
required  to  follow  it  as  of  the  date  of  such 
award. 

The  Cost  Accounting  Standards  Board 
solicits  comments  on  the  proposed  cost 
accounting  standard  from  any  Interested 
person  on  any  matter  which  will  assist 
the  Board  in  its  consideration  of  the 
proposal. 

Interested  persons  should  submit  writ- 
ten data,  views,  and  arguments  concern- 
ing the  proposed  cost  accoimtlng  stand- 
ard to  the  Cost  Accounting  Standards 
Board.  441  G  Street.  NW.,  Washington, 
D.C. 20548. 

To  be  given  consideration  by  the  Board 
In  its  determination  relative  to  final  pro- 
mulgation of  the  cost  accounting  stand- 
ard covered  by  this  notice,  written  sub- 
missions must  be  made  to  arrive  no  later 
than  Friday,  October  5,  1973.  All  writ- 
ten submi-ssions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  Board's  ofiBce  during 
regiilar  business  hours. 

PART  406 — COST   ACCOUNTING   STAND- 
ARD— COST  ACCOUNTING  PERIOD 

Sec. 

406.10  General  applicability. 

406.30  Definitions. 

406.40  Fundamental  requirement. 

406.50  Techniques  for  application. 

406.60  Illustrations. 

406.70  Exemptions. 

406.80  Effective  date. 

Authority  :  Sec.  719  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  PubUc  L*w 
91-379,  50  U.S.C.  App.  2168. 

§  406.10      General   applicability. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  imder 
Federal  contracts  entered  into  after  the 
effective  date  hereof  and  by  all  relevant 
Federal  agencies  in  estimating,  accum- 
mulating,  and  reporting  costs  in  connec- 
tion with  the  pricing,  administration,  and 
settlement  of  all  negotiated  prime  con- 
tract and  subcontract  national  defense 
procurements  with  the  United  States  in 
excess  of  $100,000  other  than  contracts 
or  subcontracts  where  the  price  negoti- 
ated is  based/on :  (a)  Established  catalog 
or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  gen- 
eral public,  or  (b)  prices  set  by  law  or 
regtilation. 

§  406.20     Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  the 
selection  of  the  time  periods  to  be  used 
for  contract  cost  accumulation  and  al- 
location. This  Standard  should  enhance 
objectivity,  consistency,  and  verifiability; 
reduce  the  effects  of  variations  in  the 
flow  of  costs  within  a  year;  and  promote 
uniformity  smd  comparability  In  contract 
cost  measurements. 
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§  406.30      Definitions. 

(a)  The  foUowlng  definitions  which 
are  prominent  In  this  Standard  are  re- 
printed from  Part  400  of  this  chapter 
for  convenience.  Other  terms  which  are 
used  in  this  standard  and  are  defined 
in  Part  400  of  this  chapter  have  the 
meanings  ascribed  to  them  in  that  part 
unless  the  text  demands  a  different  de- 
finition or  the  definition  is  modified  in 
paragraph  (b)  of  this  section. 

(1)  Allocate.  To  assign  an  item  of  cost, 
or  a  group  of  items  of  cost,  to  one  or  more 
cost  objectives.  This  term  includes  both 
direct  assigrunent  of  cost  and  the  reas- 
signment of  a  share  from  an  indirect  cost 

pool. 

(2)  Cost  objective.  A  function,  organi- 
zational subdivision,  contract  or  other 
work  tmit  for  which  cost  data  are  desired 
and  for  which  provision  is  made  to  ac- 
cumulate and  measure  the  cost  of  proc- 
esses, products,  jobs,  capitalized  projects, 

(3)  Fiscal  year.  The  accounting  period 
for  which  annual  financial  statements 
are  regularly  prepared,  generally  a  pe- 
riod of  12  months,  52  weeks,  or  53  weeks. 

(4)  Indirect  cost  pools.  Groupings  of 
incurred  costs  Identified  with  two  or  more 
cost  objectives  but  not  identified  specifi- 
cally with  any  final  cost  objective. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable.  None. 

§  406.40      Fundamental   roiiiiirnurnt. 

(a)  A  contractor  shall  use  his  fiscal 
year  for  contract  cost  accumulation  and 
allocation  purposes,  except  that: 

(1)  Costs  of  a  function  which  exists 
only  for  a  portion  of  a  fiscal  year  may  be 
allocated  on  a  directly  measured  repre- 
sentation of  activity  or  output  to  cost 
objectives  of  that  same  portion  of  the 
fiscal  year; 

(2)  A  fixed  annual  period  other  than 
the  fiscal  year  may  be  used  where  It  is 
mutually  agreed  that  its  use  will  assist  In 
allocating  costs  to  cost  objectives  on  a 
causal  or  beneficial  basis ;  and 

(3)  A  transitional  period  other  than  a 
year  may  be  used  in  connection  with  a 
change  of  fiscal  year. 

(b)  Each  contractor  shall  follow  con- 
sistent practices  from  one  fiscal  year  to 
the  next  in  his  selection  of  the  fiscal  year 
in  which  individual  types  of  expenses  and 
Individual  types  of  adjustments  to  ex- 
penses, including  prior-period  adjust- 
ments, are  accumulated  and  allocated. 

(c)  The  time  period  used  for  accumu- 
lating costs  in  an  indirect  cost  pool  shall 
be  the  same  as  the  time  period  used  for 
establishing  Its  base. 

§  406.50     Techniques  for  application. 

(a)  With  respect  to  the  allocation  of 
the  costs  of  an  Indirect  function  which 
exists  for  only  a  part  of  Che  fiscal  3^ear,  it 
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Is  permissible  to  use  a  period  correspond- 
ing to  the  period  of  existence  of  the  func- 
tion within  a  fiscal  year  where  the  cost 
Is  (1)  material  In  amount,  (2)  accumu- 
lated in  a  separate  pool,  and  (3)  allocated 
based  on  an  appropriate  direct  measure 
of  the  activity  or  output  of  the  function 
during  the  same  period.  This  Standard, 
however,  does  not  require  that  a  short 
period  must  be  used. 

(b)   The  practices  to  be  followed  con- 
sistently in  accordance  with  the  provi- 
sions of  §  406.40(b)  shall  include  appro- 
priate   techniques    (such    as    deferrals, 
accruals,  and  other  adjustments)   to  be 
used    in    identifying    the    time    periods 
among  which  individual  types  of  costs 
and   expenses   and   individual  types   of 
adjustments  to  costs  and  expenses  are 
distributed.  If  an  expense,  such  as  taxes, 
insurance  or  employee  leave,  is  identi- 
fied with  a  fixed,  recurring  period  which 
is  different  from  the  contractor's  fiscal 
year,  the  Standard  does  not  require  a 
change    in    that   period.    Rather,    such 
expenses  shall  be  distributed  to  fiscal 
years  in  accordance  with  the  contractor's 
established   practices  for  handling  ac- 
cruals, deferrals  and  other  adjustments, 
(c)   For  the  purpose  of  expediting  the 
settlement  or  closing  of  contracts  which 
are  terminated  or  completed  prior  to  the 
end  of  a  fiscal  year,  overhead  rates  other 
than  those  finally  determined  or  nego- 
tiated may  be  used  for  that  fiscal  year 
based  on  a  combination  of  actual  and 
estimated  cost  data.  Including  prior  year 
data,  for  a  full  fiscal  year. 

(d>  Pursuant  to  the  provisions  of 
§  406.40(a)  (2),  a  contractor  may,  upon 
mutual  agreement  with  the  Government, 
use  as  his  cost  accounting  period  a  fixed 
annual  period  which  is  other  than  his 
fiscal  year,  where  the  use  of  such  a  period 
is  an  established  practice  and  is  consist- 
ently used  for  managing  and  controlling 
the  business,  and  where  appropriate  ac- 
cruals, deferrals  or  other  adjustments 
are  made  with  respect  to  such  annual 
periods.  In  such  cases,  the  term  "fiscal 
year"  as  used  in  this  Standard  shall  be 
deemed  to  mean  the  agreed-upon  fixed 
annual  period. 
§  406.60      llluMrations. 

(a>  A  contractor  Edlocates  general  and 
administrative  expenses  (G&A)  on  the 
basis  of  total  cost  input.  In  a  proposal 
for  a  covered  negotiated  fixed-price  con- 
tract, he  estimates  the  allocable  G&A 
based  solely  on  the  estimated  amount  of 
the  G&A  pool  and  the  amount  of  the  to- 
tal cost  input  base  estimated  to  be  in- 
curred during  the  eight  months  in  which 
performance  is  scheduled  to  be  com- 
menced and  completed.  Such  a  proposal 
would  be  in  violation  of  the  requirements 
of  this  Standard  that  the  calculation  of 
the  amoimts  of  both  the  Indirect  cost 
pools  and  the  allocation  bases  be  based 
on  the  contractor's  fiscal  year. 

(b)  A  contractor  whose  fiscal  year  is 
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the  calendar  year  Installs  a  computer 
service  center  to  begin  operations  on  May 
1.  The  operating  expense  related  to  the 
new  service  center  is  expected  to  be  ma- 
terial in  amount,  will  be  accumulated  in 
a  separate  indirect  cost  pool,  and  will  be 
allocated  to  the  benefiting  cost  objectives 
on  the  basis  of  measured  usage  (adjusted 
for  the  scheduling  priority,  if  any,  re- 
quested). The  total  operating  expen-ses 
of  the  eight-month  period  may  be  allo- 
cated to  the  work  of  that  same  eight- 
month  period. 

(c)  A  contractor's  established  fiscal 
year  had  been  the  calendar  year.  For 
valid  reasons  not  related  to  contract  cost- 
ing, his  fiscal  year  is  changed  to  the  12 
month  period  ending  May  31.  For  finan- 
cial reporting  purposes  he  has  a  fi]^" 
month  transitional  "fiscal  year."  The 
change  in  his  fiscal  year  ending  date  is 
a  change  in  accounting  practices.  An  ad- 
justment of  the  contract  price  may 
therefore  be  required  In  accordance  with 
the  contract  clause  set  out  at  §  331.5  of 

this  title.  , .    , . 

(d)  Financial  reports  to  stockholders 
are  made  on  a  calendar  year  basis  for 
the  entire  contractor  corporation.  How- 
ever, the  contractor  does  all  Internal  fi- 
nancial planning,  budgeting,  and  inter- 
nal reporting  on  a  "model  year"  basis. 
The  contracting  parties  agree  to  negoti- 
ate overhead  rates  on  the  "model  year" 
basis,  and  they  agree  on  an  acceptable 
technique  for  prorating  fiscal  year  as- 
signments of  corporate  home  Office  ex- 
penses to  model  years.  This  agreement 
is  an  appropriate  appUcation  of  the 
Standard. 

(e)  Financial  accounts  and  contract 
cost  records  are  generally  maintained  on 
the  basis  of  a  fiscal  year  which  ends 
November  30  each  year.  However,  em- 
ployee vacation  allowances  are  regularly 
managed  on  the  basis  of  a  "vacation 
year"  which  ends  September  30  each 
year.  Vacation  expenses  are  estimated 
uniformly  during  each  "vacation  year." 
Adjustments  are  made  each  October  to 
adjust  the  accrued  liability  to  actual,  and 
the  estimating  rates  are  modified  to  the 
extent  deemed  appropriate.  This  use  of  a 
separate  annual  period  on  vacation  al- 
lowance conforms  to  the  provisions  of 
the  Standard. 

§  406.70      Exemptions. 

None  for  this  Standard. 

§  406.80     Effective  dale. 

(a)  The  effective  date  of  this  Standard 
is  [reserved]. 

(b)  This  Standard  shall  be  followed 
by  each  contractor  as  of  the  beginning 
of  his  fiscal  year  next  beginning  after 
receipt  of  a  contract  to  which  this  Stand- 
ard Is  applicable,  but  in  no  event  earlier 
than  (Date). 

Arthur  Schoenhaut, 
Executive  Secretary. 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-481 

STUDY  GROUP  6  OF  U.S.  NATIONAL  COM- 
MITTEE FOR  INTERNATIONAL  RADIO 
CONSULTATIVE  COMMITTEE   (CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  August  20.  1973,  at  9:00  a.m.  in 
Room  1107.  Radio  Building.  Department 
of  Commerce  Laboratories.  Boulder, 
Colorado. 

Study  Group  6  deals  with  matters  re- 
lating to  the  propagation  of  radio  waves 
through  the  ionosphere.  The  meeting  on 
August  20  will  consider  new  draft  texts 
In  the  following  areas  which  are  proposed 
as  U.S.  contributions  to  the  international 
meeting  of  Study  Group  6  in  1974 : 

a.  Ionospheric  effects  on  satellite  com- 
munications ; 

b.  Communication  parameters  in  ion- 
ospharic  propagation: 

c.  Nonlinear  effects  in  the  ionosphere 
Induced  by  radio  waves. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  August  20 
will  be  admitted  up  to  the  limits  of  the 
cai>acity  of  the  meeting  room. 

Dated:  July  31. 1973. 

Gordon  L.  Huffcutt. 

Chairman, 
V.S.  CCIR  National  Committee. 
(PR  Doc.73-16189  Piled  R-6-73;8:45  am) 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

(Docket  No.  73-13] 

JOHN  GARDNER,  d/b/a  QUALITY 
MEDICAL   PHARMACY,    ET  AL 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  May  3, 
1973,  the  Drug  Enforcement  Administra- 
tion (formerly  the  Bureau  of  Narcotics 
and  Dangerous  Drugs),  Department  of 
Justice,  issued  to  Quality  Professional 
Pharmacy,  Los  Angeles.  California; 
Quality  Medical  Pharmacy.  Los  Angeles, 
California;  and  Fleet  Pharmacy.  Inc.. 
Los  Angeles.  California;  Orders  to  Show 
Cause  as  to  why  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  registration  No.'s 
AB2078978.  AQ  5330042.  and  AP0318659 
respectively,  issued  to  them  pursuant  to 
section  303  of  the  Controlled  Substances 
Act  (21  U.S.C.  823)  should  not  be  re- 
voked. Also,  on  May  2.  1973.  a  Notice  of 
Termination  was  issued  to  Manchester- 


Hospital  Pharmacy.  Los  An- 

terminating  their  reg- 

No.  AM5080281. 

written  request  for  a  hearing  having 

with  the  Administrator  of  the 

Enlorcement  Administration,  No- 

he^eby  given  that  a  hearing  on  the 

matters    will    be    held 

at  10  a.m.  on  August  7.  1973, 

J549.  300  N.  Los  Angeles  Street, 
es.  California,  90012. 


Communi  ty 
geles,  California 
istration 

A 

been  filec 

Drug 

tice  is 

aforementioned 

commencing 

in  Room 

Los  Ange 


Dated 


IFRDo; 


Laiv 


July  31,  1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator,  Drug 
Enforcement  Administration. 

,73-16207  PUed  &-6-73;8:45  amj 


PASADENA   POLICE   HELIPORT 

Draft  Er  vironmental  Impact  Statement 

is  hereby  given  that  pn  July  18, 

Law  Enforcement  Assistance 

Issued  the  Draft  Envi- 

Impact  Statement.  Pasadena 

.  Copies  of  this  statement 

availtble  and  may  be  obtained  from 

LEAA  Region  IX  Office. 


Notice 
1973.  th4 
Administ  ration 
ronmenti  il 
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are 
the 

U.S.  Department 
Law 
1860  El 
Burllngadie, 


Enfo  rcement 


By 

February 

publishe  1 

eluded 

toric 

by  a 

March 

9095-: 

June  5 

(pp. 

given 

sions  ir 

tions. 

pubUs: 

below. 


cr 

ishi  !d 


FEDERAL  REGISTER, 


Enforcement  Assistance 
Administration 


of  Justice 
Assistance  Administration 
Cfcmino  Real,  4th  Floor 
California    94010 


Donald  E.  Santarelli, 

Administrator. 

(PR   Do;.73-16190   Filed    8-6-73:8:45    am] 


no  tice 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

List  of  Additions,  Deletions  and  Corrections 

in  the  Federal  Register  of 
28,   1973,  Part  n,   there  was 
a  list  of   the  properties  in- 
the  National  Register  of  His- 
This  list  has  been  amended 
in  the  Federal  Register  of 
(pp.  6084-6086).  AprU  10  (pp. 
.)     May    1    (pp.    10745-10748), 
(pp.    14770-14777).   and   July  3 
1-17749).    Further    notice    is 
.V  certain  amendments  or  revi- 
the  nature  of  additions,  dele- 
corrections   to  the  previously 
list   are   adopted   as   set  out 


cordance  with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966, 
80  Stat.  915,  16  U.S.C.  470. 

The  following  properties  have  been 
demolished  and  removed  from  the  Na- 
tional Register : 

California 

Los  Angeles  County 

San  Fernando 

San  Fernando  MUsion 

15151  San  Fernando  Mission  Boulevard 

Sacramento  County 

Sacramento 

Alhambra  Theatre 

1101  Alhambra  Boulevard 

Oregon 

Deschutes  County 

Bend 

Pilot  Butte  Inn 

1121  Wall  Street 

Tennessee 

Hamilton  County 
Chattanooga 

Chattanooga  Union  Station 
W.  9th  and  Broad  streets 

The  following  are  corrections  to  pre- 
vious listings  in  the  Federal  Register: 

iowa 

Lee  County 

Fort  Madison 

Old  Fort  Madison  Site 

315-335  Avenue  H 

Massachusetts 

Middlesex  County 

Acton 

Faulkner  Homestead 

High  Street 

Acton 

Isaac  Davis  Trail  {Acton  Trail) 

From  Acton,  along  Hayward  Street.  Musket 

Drive.  Mam  Street.  Strawberry  Hill  Road. 

Barrett's  Mill  Road,  and  Barnes  HUl  Road 

to  Concord 

Minnesota 


St.  Louis  County 
Hibbmg  vicinity 
*Hull-Ru3t-Mahoning 
Third  Avenue  East 


Open  Pit  Iron  Mine 


in 
Pli  ices 
nc  tice 


-90  >7 


11  744 
that 


It  is  the  responsibUity  of  all  Federal 
agencie  s  to  take  cognizance  of  the  prop- 
erties i:  icluded  in  the  National  Register 
as  hen  in  amended  and  revised  in  ac- 


New  Hampshire 

Merrimack  County 

Concord 

Pierce,  Franklin,  Manse 

18  Penacook  Street 

Texas 

Harrison  County 

Marshall 

Old  Pierce  House  {Magnolia  Hall) 

303  N.  Columbus  Street 

Virginia 

Lexington  (independent  city) 

Alexander-Withrow  House 

N  corner  of  Main  and  Washington  streets 
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The    following    properties    w»r©    omitted 
from  previous  Federal  Regibtess: 

Virginia 

Bath  County 
Warm  Springs  vicinity 
Warm  Springs  Bath  Houses 
NE  of  Warm  Springs  off  Rte.  220 

Gloucester  County 

Gloucester  vicinity 

Little  England 

E  of  Gloucester  on  W  end  of  Rte.  672 

Lexington  (independent  city) 

•  Washington   and   Lee    University   Historic 

District 

The  following  properties  have  been  added 
to  the  National  Register  since  July  3 : 

Alabama 

Colbert  County 
Tuscumbla 

Colbert  County  Courthouse  Square  Historic 
District 

Mobile  County 

Mobile 

Protestant  Children's  Home 

911  Dauphin  Street 

Walker  County 

Jasper 

Bankhead  House 

1400  7th  Avenue 

Alaska 

Southeastern  District 

Skagway  vicinity 

Pleasant  Camp 

Haines  Hwy.  on  Canadian/ Alaska  border 

Arkansas 

Phillips  County 

Helena 

Allin  House 

615  Columbia  Street 

Helena 

Moore-Homor  House 

323  Beech  Street 

Helena 

Tappan,  James  C,  House 

717  Poplar  Street 

Pike  County 

Murfreesboro  vicinity 

Crater  of  Diamonds  State  Park 

S   of  Murfreesboro  on   the  Little   Missouri 

River 
Pulaski  County 
Little  Rock 

Fowler,  Absalom,  House 
B02  E.  7th  Street 

California 

Alameda  County 

Hayward 

Meek  Mansion  and  Carriage  Houae 

240  Hampton  Road 

Oakland 

Cohen,  Alfred  H.,  House 

1440  29th  Avenue 

Calaveras  County 

Murphys 

Murphys  Grammar  School 

Jones  Street 

Los  Angeles  County 

South  Pasadena 

Adobe  Flores 

1804  Foothill  Street 

Whittler 

Pio  Pico  Casa 

6003  Pioneer  Boulevard 

San  Francisco  County 

San  PYanclsco 

Haas-Lilienthal  House 

2007  Franklin  Street 

Santa  Cruz  County 

Felton 

Felton  Covered  Bridge 

Covered  Bridge  Road 


Shasta  County 

Whlskeytown 

Tower  House  District 

Whlskeytown  National  Recreation  Ana 

Delaware 


Kent  County 
Clayton  vicinity 
Jones,  Enoch,  House 
SW  of  Clayton,  off  Del.  300 

Little  Creek 

Old  StoTie  Tavern 

Main  Street 

Little  Heaven 
Reed,  Jehu,  House 
U.S.  113  and  Del.  18 

New  Castle  County 

Claymont 

Darley  House 

Darley  Road  and  Philadelphia  Pike 

Marshallton 

Greenbank  Historic  Area 
Off  Del.  41.  N  of  Del.  2 

Mlddletovfn  vicinity 

Noxontown 

S  of  Middle  town  off  Del.  896 

Newark  ' 

Old  College  Historic  District  {Delaware  Col- 
lege) 
Main  and  College  streets 

Odessa  vicinity 
Williams  House  {Woodlaum) 
-1.2  miles  NW  of  Odessa  on  Marl  Pit  Road 

Wilmington  vicinity 

Lobdell   Estate    {Minquadale   Home) 

OffU.S.  13 

Sussex  County 

Delmar 

Highball  Signal 

City  Park,  near  Penn-Central  Railroad 

Georgetown 

Sussex  County  Courthouse  and  the  Circle 

The  Circle 

Lewes  vicinity 

Pagan  Creek  Dike 

W  of  Lewes  on  Pagan  Creek  near  New  Road 

MUton 

Hazzard  House 

327  Union  Street 

MUton 

Ponder,  Governor  James,  House 

416  Federal  Street 

Woodland 

Cannon's  {Woodland)  Ferry 

Across  the  Nantlcoke  River 

District  of  Columbia 

Washington 
Forrest-Marbury  House 
3350  M  Street,  N.W. 
Georgetown     University 

servatory 
37th  and  O  Streets,  N.W. 
Owens,      Isaac,      House      {Gannt-Williams 

House) 
2806  N  Street.  N.W. 

Washington  Navy  Yard  Historic  District 
Bounded  by  Isaac  Hull  Avenue,  M  »nd  9131 

streets  and  the  Anacostia  River 

Florida 

Alachua  County 

Gainesville 

Matheson  House 

628  Southeast  1st  Avenue 

Windsor  vicinity 

Neilson  House 

N  of  Windsor  off  S.R.  325 

Brevard  County 

Titusville  vicinity 

Launch  Complex  39 

Kennedy  Space  Center 

Clay  County 
Hibernla  vicinity 


St.  Margaret's  Episcopal  Church 

Old  Church  Road 

Franklin  County 

St.  Teresa  vicinity 

Tent  Mound 

E  of  St.  Teresa  off  U-S.  98  at  Alligator  Harbor 

Gadsden  County 

Chattahoochee 

U.S.  Arsenal  Officers  Quarters 

U.S.  90 

Monroe  County 

Key  West 

Porter,  Dr.  Joseph  Y.,  House 

429  Caroline  Street 

Nassau  County 

Fernandina  Beach 

Bailey  House 

NE  corner  of  7th  and  Ash  streets 

Fernandina  Beach 

Fairbanks  House 

227  S.  7th  Street 

Fernandina  Beach 

The  Tabby  House  (C.  W.  Lewis  House) 

NW  corner  of  7th  and  Ash  streets 


Astronomical    Ol>- 


Palm  Beach  County 

Canal  Point  vicinity 

Big  Mound  City 

About  10  miles  E  of  Canal  Point 

West  Palm  Beach 

Seaboard    Coast    Line    Railroad    Passenger 

Station 
Tamarind  Avenue  and  Datura  Street 

Georgia 

Cobb  County 

Kennesaw 

General,  The 

Big  Shanty  Museum,  Cherokee  Street 

Mableton  vicinity 
Johnston's  Line 

SE  of  Mableton  off  U.S.  78  at  the  ChatU- 
hooche  River 

Fulton  County 

Atlanta 

Texas,  The 

Cyclorama  Building,  Grant  Park 

Liberty  County 

Riceboro  vicinity 

LeConte-Woodmanston  Site 

SW  of  Riceboro  off  Barrington  Road 

Meriwether  Covmty 

Alvaton  vicinity 

White  Oak  Creek  Covered  Bridge 

3   miles  SE  of  Alvaton  on  Covered  Bridge 

Road 
Muscogee  County 
Columbus 
Illges  House 
1428  2nd  Avenue 
Spalding  County 
Williamson  vicinity 

Old  Gaissert  Homeplace  {Mary  Brook  Farm) 
NE  of  Williamson  on  Ga.  362 

Hawaii 

Hawaii  County 
Kallua-Kona 
Hulihee  Palace 
Alii  Drive 
Mahukona 
Lapakahi  Complex 
0.5  mile  S  of  Mahukona 

Honolulu  County 

Honolulu 

Falls  of  Clyde 

Pier  5,  Honolulu  Harbor 

Honolulu 

Kapuaiwa  Building 

426  Queen  Street 

Honolulu 

Merchant  Street  Historic  District 

Honolulu 

St.  Andrew's  Cathedral 

Beretania  Street  (Que«Q  Emma  Square) 

Honolulu 
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Washington  Place 

Beretanta  and  MUler  Streets 

Halelwa  vicinity 

Kupopolo  Heiau 

S  of  Waimea  Bay  on  Kamehameha  Hwy. 

Idaho 

Baiuiock  County 

Pocatello 

Pocatello  Carnegie  Library 

105  S.  Garfield  Avenue 

Bonner  County 

Sandpolnt 

Sandpoint     Burlington 

Station 
Cedar  Street  at  Sand  Creek 
Bonneville  County 
Idaho  Falls 

Eagle  Rock  Street  Historic  District 
353,  357,  361,  and  375  Eagle  RocJc  Street 
Latah  County 
Moscow 

Moscow  Post  Office  and  Ccmrthouse 
Washington  and  3rd  streets 

Illinois 

Bureau  County 

Princeton 

Lovejoy,  Owen,  Homestead 

Peru  Street  (U.S.  6) 

Fayette  County 

Vandal  la 

Little  Brick  House 

621  St.  Clair 

Gallatin  County 

Equality  vicinity 

Saline  Springs 

3.5  nules  SE  of  Equality 

Jefferson  County 

Mt.  Vernon 

Appellate  Court 

14th  and  Main  streets 

Jo  Daviess  County 

Galena 

Washburne,  Elihe  Benjamin,  House 

908  3rd  Street 

Whit©  County 

Car  mi 

Ratcliff  Inn 

214  E.  Main  Street 

Indiana 


Monu^nent  Circle 
Ls 
4ohn  W.,  8ou3» 
Street 


131 

Indlanapo  I 
Schmidt. 
1410  N 


De  laware  I 


St.  Joseph  County 
South  Bei  d 

Tippecana  z 

620  W.  Wa  ihington 


Black  Haifk  County 
Waterloo 

Russell,  pi^nsselaer.  House 
620  W.  Third  Street 
Henry  Coi  inty 
Mount  Pli  asant 
Harlan-Li  icoln  House 
101  W.  Br  >ad 
Johnson  (  ounty 
Iowa  City 

Congregat  ional  Church  of  Iowa  City 
Clin  on  Street 
C  3unty 


Che?r 


30  N 

Keokuk 

What 

What  Chekr 

201  Barnep 

Page  Cou 

Clarinda 

Hepburn. 

321  W.  LlAcoln 

Washingt  m 


Washingt  sn 
Blair  Hou  je 
E.  Washir  gton  Street  and  S.  2nd  Avenue 


Marlon  County 
Peabody 
Old  Peabidy 
E.  Divislofi 


Allen  County 

Fort  Wayne 

Fort  Wayne  City  Hall 

308  E.  Berry  Street 

Clark  County 

Borden 

Borden  Institute 

West  Street 

JeffersonvUle 

Howard  Home 

1101  E.  Market  Street 

Franklin  County 

Metamora 

Whitewater  Canal  Historic  District 

From  Laurel  Feeder  Dam  to  Brookvllle 

Jasper  County 

Rensselaer  vicinity 

St.  Joseph's  Indian  Normal  School 

S*.  Joseph's  College  campus  off  U.S.  231 

Jefferson  Coimty 

Madison 

Jefferson  County  Jail 

Corner  of  Main  and  Walnut  streets 

Knox  Coimty 

Vincennes 

Territorial  Capitol  of  Former  Indiana  Terri- 
tory 

Bounded  by  Harrison.  First,  Scott,  and  Park 
streets 

Marlon  County 

Indianapolis 

Christ  Church  Cathedral 


Will 


Forst, 
SE  Cornet 
McCrack^n 
Paducah 
Market 
S.  2nd 

tucky 
Madison 
Rlchmorkl 
Old  Cent  ral 
Unlversi'  y 
Ohio  Coi  nty 
Hartford 
Hartford 
224  E 
Scott  Colinty 


Georget<  wn 


Buford- 
SEof 
Warren 
Bowling 
Ironw 

N   of   Bawling 
Road 


lOOl 
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Place  (Studebaker  House) 
Avenue 

Iowa 


Opera  House,  Inc. 
street 

ty 

Colonel  William  Peters,  House 
in 
County 


Kansas 


Library 
and  Walnut  Street 


Kentucky 


n  Church 
Avenue 


Boyd  Coifity 

Ashland 

First  Preibyteria 

1600  Win  ihester 

Fayette  qounty 

Lexlngto; 

Kennedytilouse 

216  N.  Lli  aestone  Street 

Logan  Co  anty 

Russell  vlJe 


iam,  House 

of  4th  and  Winter  Streets 
County 


h  ouse 

Street  between  Broadway  and  Ken- 
,  Wenue 
County 


University 
Drive 


Seminary 
Street 


Center 


vicinity 
.  )uke  House 

n  off  U.S.  75 
I  bounty 
Green  vicinity 


Green  on  Old  BlchardsvlUe 
Louisiana 


East  Bat  on  Rouge  Parish 
Baton  I^ouge 
Powder 
State  C*)itol 
East  Fefclana 
Clinton 
East  FeUciana 
Bounde l 
and  E  ank 


Magazine 
Drive 
Parish 

Parish  Courthouse 

by  St.  Helena,  WoodvUle,  Liberty, 
streets 


Portland 


173) 


Iberia  Parish 
Delcambre  vicinity 

Jefferson,  Joseph,  House  {Boh  Acres  Planta- 
tion) 
N  of  Delcambre  at  Jefferson  Island 
Orleans  Parish 
New  Orleans 
Bank  of  Louisiana 
334  Royal  Street 

Maine 

Cumberland  County 

South  Portland 

Portland  Breakwater  Light 

NE  end   of  Portland  Breakwater, 

Harbor 
Hancock  County 
Ellsworth  vicinity 

Stanwood  Homestead  (Birdsacre  Sanctuary) 
1  mile  S  of  Ellsworth  on  Me.  3 
Oxford  County 
Paris  Hill 

Paris  Hill  Historic  District 
Penobscot  County 
Bangor 

Godfrey-Kellogg  House 
212  Kenduskeag  Avenue 
East  Corinth  vicinity 
Skinner  Settlement,  Corinth  Village 
3.5  miles  W  of  East  Corinth  on  Kenduskeag- 

Exeter  Mills  Road 
Orono 

Colburn,  William,  House 
91  Bennoch  Road 
Waldo  County 
Liberty 

Old  Post  Office 
Main  Street  (Rte. 
York  County 
South  Berwick 
Jewett,  Sarah  Orne,  House 
Junction  of  Me.  4  and  236 

Maryland 

Allegany  County 

Cumberland 

Western  Maryland  Railway  Station 

Canal  Street 

Lonaconing 

Lonaconing  Furnace 

Behind  the  Central  Elementary  School,  on  E. 

Main     Street 
Anne  Arundel  County 
Deale  vicinity 
Sudley 

N  of  Deale  off  Md.  468  on  Old  Sudley  Road 
Owensville 
Christ  Church 
Owensville  Road   (Md.  255) 
Baltimore  (independent  city) 
Battle  Monument 
Center  of  Calvert  Street  between  Payette  and 

Lexington  streets 
Emerson   Bromo-Seltzer   Tower 
312-318  W.  Lombard  Street 
Engine  House  #6 
416  N.  Gay  Street 

First  Presbyterian  Church  arid  Manse 
200-210  W.  Madison  Street 
Howard  Street  Tunnel 

Beneath  Howard  Street  from  Mt.  Royal  Sta- 
tion to  Camden  Station 

Mount  Royal  Station 

1400  Cathedral  Street 

Poole  and  Hunt  Company  Buildings 

3500  Clipper  Road 

Calvert  County 

Barstow  vicinity 

Willow  Glenn 

NW  of  Barstow  off  Md.  507 

Garrett  County 

Westernport  vicinity 

Meyer  Site 

SW  of  Westernport  on  the  north  branch  of 
the  Potomac  Mver 
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Massachusetts 

Bristol  County 

Fall  River 

Academy  Building 

S.  Main  Street 

Essex  County 

Marblehead 

Gerry,  Elbridge,  House 

44  Washington  Street 

Marblehead 

St.  Michaels  Church 

26  Pleasant  Street 

Peabody 

Peabody  Institute  Library 

Main  Street 

Middlesex  County 

Newton 

Jackson  Homestead 

527  Washington  Street 

Norfolk  County 

Quincy 

Quincy  Granite  Railway  Incline 

MulUn  Avenue 

Plymouth  County 

Cohasset  vicinity 

Cushing  Homestead 

W  of  Cohasset  on  Mass.  128 

Middleboro  vicinity 

Wapanucket  Site 

SW  of  Middleboro  off  Mass.  25 

Suffolk  County 

Boston 

Arlington  Street  Church 

Comer  of  Arlington  and  Boylston  streets 

Michigan 

Antrim  County 

Holtz  Site 

Central  Antrim  County 

Baraga  County 

Sand  Point  Site 

Northern  Baraga  County 

Jackson  County 

Clark-Stringham  Site 

Southern  quarter  of  Jackson  County 

Midland  County 

Oxbow  Archeological  District 

Eastern  Midland  County 

Minnesota 

Cass  County 

Pillager  vicinity 

Hole-in-the-Day  II  Cabin  Site 

N  of  PUlager  on  the  NE  corner  of  Hole-ln- 
the-Day  Lake 

Cottonwood  County 

Mountain  Lake  vicinity 

Mountain  Lake  Site 

Goodhue  County 

Old  Frontenac 

Old  Frontenac  Historic  District 

Red  Wing 

Minnesota  State  Training  School 

E.  7th  Street 

Hubbard  County 

Park  Rapids  vicinity 

Shell  River  Prehistoric  Village  and  Mound 
District 

15  miles  SE  of  Park  Rapids  near  the  con- 
fluence of  the  Shell  and  Crow  Wing  rivers 

Marshall  County 

Newfolden  vicinity 

Old  Mill  ,,..,^, 

About  9  miles  W  of  Newfolden  on  the  Middle 
River  In  Old  Mill  State  Park 

Morrison  County 

Belle  Prairie 

Ayer  Mission  Site 

0.5  mile  N  of  Belle  Prairie  off  U.S.  371 

Nicollet  County 

New  Ulm  vicinity 

Harkin.  Alexander.  Store 

About  10  miles  W  of  New  Ulm  on  County 

Road  21 
Otter  Tall  County 
Battle  Lake  vicinity 
Morrison  Mounds 


On  the  south  bank  of  the  Otter  TaU  River 
Renville  County 
Morton  vicinity 

Birch  Coulee  „.„.. 

1.5  miles  N  of  Morton  off  U.8.  Tl  In  Blrca 
Coulee  State  Park 

Mississippi 

Coahoma  County 
Yazoo.Pass  Levee 
At  Miss.  1  near  Moon  Lake 

Grenada  County 
Grenada  vicinity 
Confederate  Earthworks 
E  of  Grenada  off  Miss.  8  near  Grenada  Reser- 
voir 


Hinds  County 
Jackson 

Millsaps-Buie  House 
628  N.  State  Street 

Humphreys  County 

Belzonl  vicinity 

Jaketown  Site 

3  miles  N  of  Belzonl  on  Miss.  7 

Leflore  County 
Greenwood  vicinity 
Fort  Pemberton  Site 

2  miles  SW  of  Greenwood  off  U.S.  49E 

Monroe  County 
Amory  vicinity 
Inzer  Site 

3  miles  W  of  Amory  off  U.S.  278 

Montana 

Deer  Lodge  County 

Anaconda 

Hearst  Free  Library 

Main  and  4th  streets 

Lake  County 

St.  Ignatius 

St.  Ignatius  Mission 

Off  U.S.  93 

Nebraska 
Polk  County 
Stromsburg  vicinity 
Morrill,  Charles  H.,  Homestead 
0.5  mile  SE  of  Stromsburg  on  U.S.  81 


New  Hampshire 

Grafton  County 

Bethlehem  vicinity 

Felsengarten 

SW  of  Bethlehem  off  Lewis  Hill  Road 

Hillsborough  County 

Manchester 

Stark,  General  John,  House 

2000  Elm  Street 

Rockingham  County 

Front  Street  Historic  District 

Hampton  Falls 

Weare,  Governor  Meshech,  House 

Exeter  Road  (N.H.  88) 

New  Castle  ...,_„ 

Fort  Constitution  (Fort  William  ana  Mary 

Site) 
Walbach  Street  (off  N.H.  Bl) 
Portsmouth 

Wentworth,  Governor  John,  House 
346  Pleasant  Street 
Sullivan  County 
Newport 

Sullivan  County  Courthouse   (Grange  Hall) 
Court  Square 

New  Jersey 

Bergen  County 

Rutherford 

Williams.  William  Carlos,  House 

9  Ridge  Road 

Burlington  County 

Mount  Holly  vicinity 

Peachfield 


N  of  Mount  Holly  on  Burr  Road 

Camden  County 

Cherry  Hill 

Coles,  Samuel  Hou^se 

1743  Old  Cuthbert  Road 

Essex  County 

Newark 

Newark  Orphan  Asylum 

High  and  Bleecker  streets 

Middlesex  County 

New  Brunswick 

Queen's  Campus.  Rutgers  University 

Bounded  by  College  Avenue,  George,  Hamil- 
ton and  Somerset  streets 

Morris  County 

Dover  vicinity 

Friends  Meetinghouse 

S  of  Dover  at  Quaker  Avenue  and  Quaker 
Church  Road,  off  N.J.  10 

Parslppany 

Bowers-Livingston-Osborn  House 

25  Parslppany  Road 

Pompton  Plains 

Berry,  Martin,  House 

581  N.J.  23 

Union  County 

Plalnfleld 

Drake,  Nathaniel,  House 

602  W.  Front  Street 

New  Mexico 

Valencia  County 
Albuquerque  vicinity 
Pueblo  of  Laguna 

About  45  mUes  W  of  Albuquerque  off  U.S. 
66 

New  York 

Albany  County 

Cohoes 

Olmstead  Street  Historic  District 

Green  Island 

Green  Island  Car  Shops 

James  and  Tlbblts  streets  and  the  Delaware 

and  Hudson  Railroad  tracks 
Allegany  County 
Alfred 

Steinheim,  Allen,  Museum 
Alfred  University  campus 
Broome  County 
Bingham  ton 
Phelps  Mansion 
191  Court  Street 
Chautauqua  County 
Chautauqua 

Chautauqua  Institution  Historic  District 
Essex  County 
Essex  vicinity 
Church  of  the  Nazarene 
Wof  EssexonN.Y.  22 
Genesee  County 
Batavla 

Batavia  Club 

Corner  Main  and  Bank  streets 

Batavla 

Genesee  County  Courthouse 

Main  and  Elllcott  streets 

New  York  County 

New  York 

Church  of  the  Trnasfiguration  and  Rectory 

1  E.  29th  Street 

New  York 

John  Street  Methodist  Church 

44  John  Street 

Niagara  County 

Lockport 

Lowertown  Historic  District 

Lockport  .        ^    ^,^ 

Moore,    Benjamin    C.    Mill    (Lockport    City 
Hall,  Holly  Water  Works) 

Pine  Street  on  the  Erie  Canal 

Orange  County 

New  Windsor  vicinity 

Haskell  House 

W  of  New  Windsor  off  N.Y.  32 

Rensselaer  County 

Troy 

Church  of  the  Holy  Cross 
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136  8th  Street 

Warren  County 

Lake  George 

Old  Warren  County  Courthouse  Complex 

Con-.er   of  Canada   and  Amherst  street* 

Westchester  County 

Osslnlng  County 

Site  of  Old  Croton  Dam;  New  Croton  Dam 

About  10  miles  N  of  Osslnlng  on  N.Y.  129 

North  Carolina 

Burke  County 

Morganton  vicinity 

Magnolia  Place 

S  of  Morganton  on  U.S.  64 

Caswell  County 

Prospect  Hill 

Warren  House  and   Warren's  Start 

On  N.C.  86 

Yanceyville 

Caswell  County  Courthouse 

Courthouse  Square 

Cherokee  County 

Andrews  vicinity 

Andrews  Afound 

W  of  Andrews 

Craven  County 

New  Bern 

Baxter  Clock 

323  Pollock  Street 

New  Bern 

Af ace.  Ulysses  S.,  House 

518  Broad  Street 

New  Bern 

New  Bern  Historic  District 

New  Bern 

New  Bern  Municipal  Building 

Pollock  and  Craven  Street 

New  Bern 

York-Gordon  House 

213  Hancock  Street 

Halifax  County 

Airlie 

Oakland 

On  N.C.  4 

Halifax 

Daiie.  William  R..  House 

Norman  Street 

Iredell  County 

Elmwood  vicinity 

Farmvillc  Plantation 

SE  of  Elmwood  off  U.S.  70  on  S.R.  2362 

Martin  County 

Hamilton  vicinity 

Fort  Branch  Site 

SE  of  Hamilton  on  S.R.  1416 

Swain  County 

Bryson  City  vicinity 

Governor's  Island  (Kituhwa) 

3.5  miles  E  of  Bryson  City  off  U.S.  19 

Wake  County 

Raleigh 

Peace  College  Main  Building 

Peace  Street  at  N  end  of  Wilmington  Street 

Raleigh  vicinity 

Jones,  Crabtree,  House 

N  of  Raleigh  on  Old  Wake  Forest  Road 

Ohio 

Clark  County 

Springfield  vicinity 

Neulove  Works 

E  of  Springfield 

Cuyahoga  County 

BrecksvUle 

Brecksville  Town  Hall 

Public  Square 

Cleveland 

Mcru-in,  George,  House 

3028  Prospect  Avenue 

Cleveland 

Rockefeller  Building 

614  Superior  Avenue 

Cleveland 

Trinity  Cathedral 

Euclid  Avenue  and  E.  22nd  Street 

Cleveland 


Wade 
12316 

Erie  Counjty 
Kelleys 
Inscriptiofi 
On  Water 


NOTICES 

Merikorial  Chapel 

Euclid  Avenue  (Lakevlew  Cemetery} 


Is  and 
Roclc 
Street  off  Ohio  576 


Fayette  Cpunty 
Washingt 
Fayette 
Main  and 


Cm 


Franklin    bounty 
Columbiu 
Smith,  Be  ijam 
181  E.  Brc^d 


Columbu! 
Toledo  & 
379  W.  Brtad 


Ohio  Central  Railroad  Station 
Street 


Worth  in 
Worthin 
Board  i 
25  Fox 


g:on 


ff 


on  Manufacturing  Company 
r  g  House 
L£  ne 


Hamilton  County 

Cincinnai  i 

Cary  Coti  age 

7000  Ham  11  ton  Avenue 


Newtown 

Odd  FelU  ws' 
In  Flagsti 


Highland 
Marshall 
Rocky  Fd^t 
2  mUes 


^w 


Hocking 
Laurel  V 11 
Rcss,  Edi 
0.75  mile 


ounty 

!  vicinity 

h,  MouTid 

^  of  Laurelvllle 


Knox  Coilnty 
Frederick : 
Braddock 
0.45  mile 


Logan  Cc  unty 
Bellefontpine 
hogan 
Public 


Cc  u 


Scioto  County 

Portsmo 

Kinney, 

Waller 

Portsmo 

Feurt  M^nds 

4  miles 


S 


FEDERAL   REGISTER, 


n  Court  House 

nty  Courthouse 
Columbus  streets 


Oklahoma 

Lincoln  County 
Stroud  vicinity 
Keokuk,  Moses,  House 
About  6  miles  W  of  Stroud 

Wagoner  County 
Cowetah  vicinity 
Koweta  Mission  Site 
1  mile  S  of  Cowetah 


in.  House 
Street 


Cemetery  Mound 
ne  Cemetery  on  Roundbottom  Road 


County 
vicinity 

Parfc  Group 
of  Marshall  at  Rocky  Fort  Lake 


ov.nn  vicinity 
Mound  and  Works 
2  of  Fredericktown 


Mount  Vi  rnon 

Knox  Coi  nty  Courthouse 

High  Street 

Licking  0ounty 

Homer 

Dixon  Miund 

On  the  qorth  fork  of  the  Licking  River 

Newark 

Home  BiAldi 

6  W.  Mail 


ling  Association  Bank 
Street 


nty  Courthouse 
uare 


S( 

Montgon  ery  County 
Dayton  vclnlty 

Lichliter  Mound  and  Village  Site 
1.5  miles  W  of  Dajton  at  Intersection  of  Lit- 
tle Ricjimond  Road  and  Olive  Road 

Trotwood  vicinity 
Wolf  Cre  :k  Mound 
1.5  milejv/  of  Trotwood  off  Seybold  Road 

Ross  Coilnty 
Chillicotrie 
Metzger 
10.4  mile  i 


vicinity 
Charles,  Mound 
NW  of  ChllUcothe 


th 

laron.  House 

reet 

th  vicinity 

and  Village  Site 
of  Portsmouth 


Wyandol   County 

Upper  Si  ndusky 

Wyando\   County  Courthouse  and  Jail 

Courtho  ise  Square 


Pennsylvania 


Allegheny  County 

Braddock 

Carnegie  Free  Library  of  Braddock 

419  Library  Street 

Berks  County 

Yellow  House  vicinity 

Fisher.  Henry,  House 

About  1.25  miles  N  of  Yellow  House  on  Pa. 

662 
Cambria  County 
Johnstown 

Johnstown  Inclined  Railway 
Johns  Street  and  Edgehlll  Drive 
Chester  County 
Chadds  Ford  vicinity 
Brinton,  Edward,  House 
NW  of  Chadds  Ford  on  Pa.  100 
Mont  Clare  vicinity 
Rapps  Bridge 

W  of  Mont  Clare  off  Pa.  724  on  Mowere  Road 
Phoenixville  vicinity 
Martin-Little  House 

S  of  Phoenixville  off  Pa.  113  on  Church  Road 
Clinton  County 
Lock  Haven 
Water  Street  District 
Dauphin  County 
Mlddletown 
St.  Peter's  Kierch 
31  W.  High  Street 
Delaware  County 
Chester  (Upland) 
Old  Main 

21st  Street  and  Upland  Avenue 
Fayette  County 
Brier  Hill 
Brier  Hill 
On  U.S.  40 
Perryopolis 

Searight's  Fulling  Mill 
Cemetery  Road 
Lancaster  County 
Letort  vicinity 
Conestoga  Town  (36  LA  52) 
1.25  miles  S  of  Letort 
Mount  Joy 

Central  Hotel/ A.  Bube's  Brewery 
102  N.  Market  Street 
Washington  vicinity 
Strickler  Site  {36  LA  3) 

About  1  nine  S  of  Washington  Off  Pa.  441 
Montgomery  County 
Bryn  MawT 

Bryn  Mawr  {Harriton) 
500  Harriton  Road 
Harmonville  vicinity 
Corson,  Alan  W.,  Homestead 
NE  of  Harmonville  at  5130  Butler  Pike 
Schwenksville  vicinity 
Englehardt,  John.  Homestead 
W  of  Schwenksville  off  Pa.  73  on  Keyser  Road 
Schwenksville  vicinity 
Grubb,  Conrad,  Homestead 
NW  of  Schwenksville  off  Pa.  73  on  Perklomen- 

ville  Road 
Schwenksville  vicinity 
Long  Meadow  Farm 
NW  of  Schwenksville  on  Pa.  73 
Northampton  County 
Bethlehem 
Grist  Miller's  Hoiise 
459  Old  York  Road 
Philadelphia  County 
Philadelphia 
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Fidelity    Mutual   Life    Insurance    Company 

Building 
Fairmount  and  Pennsylvania  avenues 
Philadelphia 
Old  Fellow's  Hall 
800  N.  3rd  Street,  N.W. 

Sullivan  County 
HUlsgrove  vicinity 
Hillsgrove  Covered  Bridge 
3  mUes  E  of  Hillsgrove  off  Pa.  87 

Rhode  Island 

Newport  County 
Jamestown 
Conanicut  Battery 
W  of  Beaver  Tall  Road 

Newport 

Mawdsley,  Captain  John,  House 

228  Spring  Street 

Providence  County 
Johnston 

Clemence-Irons  House 
38  George  Waterman  Road 

Washington  County 
North  Kingstown 
Old  Narragansett  Church 
60  Church  Lane,  Wlckford 

South  Carolina 

Charleston  County 

Charleston 

Dock  Street  Theatre  (Planters'  Hotel) 

135  Church  Street 

Edlsto  Island  vicinity 
Peter's  Point  Plantation 
SW  of  Edlsto  Island  off  B.C.  174  on  County 
Road  764 

Sullivan's  Island 

U.S.  Coast  Guard  Historic  District 

Richland  County 
Columbia 

Columbia  City  Hall 
Main  and  Laurel  Streets 

Columbia 

Vnion  Station  , 

401  S.  Main  Street 


South  Dakota 


Meade  County 
Sturgls  vicinity 
Bear  Butte 


Tennessee 

Cannon  County 
Readyvllle 
Readyville  Mill 
On  U.S.  70S 

Cocke  County 
PaxrotsvUle  vicinity 
Swaggerty  Blockhouse 
E  of  ParrottsvUle  on  U.S.  411 

Hawkins  County 

Rogersvllle  vicinity 

ATnis  House 

E  of  Rogersvllle  on  the  Burem  Pike 

Maury  County 
Columbia  vicinity 
Cherry  Glen 
SW  of  Columbia  off  U.S.  43 

Perry  County 

Linden  vicinity 

Cedar  Creek  Furnace 

9  miles  SW  of  Linden  on  Furnace  Creek 

Robertson  County 

Cedar  Hill 

St.  Michael's  Catholic  Church 

4  miles  W  of  Tenn.  49 

Rutherford  County 
Readyvllle 


Ready,  Charles,  House  (The  Comers) 
On  U.S.  70S 

Smith  County 

Dixon  Springs  vicinity 

Dixona 

NW  of  Dixon  Springs  on  Tenn.  25 

Unicoi  County 
Erwtn  vicinity 
Clarksville  Iron  Furnace 
SW  of  Erwln  off  Tenn.  107  In  Cherokee  Na- 
tional Forest 

Washington  Covmty 

Johnson  City  vicinity 

Dungan's  Mill  and  Stone  House 

NE  of  Johnson  City  on  Watauga  Road 

Jonesboro  vicinity 

DeVault  Tavern 

W  of  Jonesboro  on  Leesburg  Road  (Rte.  6) 

White  County 

Sparta  vicinity 

Lincoln,  Jesse,  House 

W  of  Sparta  on  Tenn.  26 

Texas 

Briscoe  County 

Sllverton  vicinity 

May  field  Dugout  (41  BI  52) 

7  miles  WNW  of  SUverton 

Galveston  Cotinty 

Galveston 

St.  Mary's  Cathedral 

2011  Church  Avenue 

Presidio  County 

Presidio  vicinity 

Fort  Leaton  (41PS  18) 

4  miles  E  of  Presidio  on  FM  170 

Travis  County 

Austin 

Porter.  William  Sidney  (O.  Henry),  House 

409  E.  5th  Street 

Vermont 

Addison  County 

Ripton  • 

Ripton  Community  House 

On  Vt.  125 

Franklin  County 

Swanton  vicinity 

Swanton  Covered  Railroad  Bridge 

5  of   Swanton   across   the   Misslsquol  River 
Washington  County 

Barre 

Barre  City  Hall  and  Opera  House 

12  N.  Main  Street 

Windham  County 

Bartonsvllle 

Bartonsville  Covered  Bridge 

Across  the  Williams  River  at  South  end  of 

Bartonsville 
Grafton  vicinity 
Kidder  Covered  Bridge 
0.3   mile   SE   of   Grafton   across   the  south 

branch  of  Saxtons  River 
Windsor  County 
Windsor  vicinity 
Best's  Covered  Bridge 
About  8  miles  W  of  Windsor  off  Vt.  44 

Virginia 

Accomack  County 

Chincoteague  vicinity 

Assateague  Lighthouse 

S    of    Chincoteague    at    southern    end    of 

Assateague  Island 
Alexandria   (independent  city) 
Bank  of  Alexandria 
125  N.  Fairfax  Street 
Bedford  County 
Forest  vicinity 
Woodbourne 
NE  of  Forest  off  Va.  609 
Cumberland  County 
Hamilton  vicinity 
Clifton 
1.1  miles  NE  of  intersection  of  Va.  690  and 

605 


Fairfax  County 

Fort  Belvolr 

Belvoir  Site 

SE  of  Intersection  of  23rd  Street  and  Belvolr 

Road 
Fauquier  County 
Delaplane  vicinity 
Oak  Hill 

2.2  miles  SE  of  Delaplane  off  U.S.  17  (1-66) 
Isle  of  Wight  County 
Smlthfleld 

Smithfield  Historic  District 
James  City  County 
Toano  vicinity 
Hickory  Neck  Church 
N  of  Toano  on  U.S.  60 
Loudoun  County 
Middleburg  vicinity 
Farmer  s  Delight 

About  3  miles  N  of  Middleburg  off  Rte.  746 
Louisa  County 
Trevilians  vicinity 
Grassdale 

W  of  Trevilians  off  U.S.  15 
Page  County 
Luray 

Page  County  Courthouse 
116  S.  Court  Street 
Prince  WUliam  County 
Occoquan 
Rockledge 
Telegraph  Road 
Richmond  ( independent  city) 
Mason's  Hall 
1807  E.  Franklin  Street 
Rockbridge  County 
Brownsburg 

Brownsburg  Historic  District 
Shenandoah  County 
Woodstock 

Shenandoah  County  Courthouse 
W.  Court  and  S.  Main  streets 
Spotsylvania  County 
Fredericksburg  vicinity 
Fall  Hill 

NW  of  Fredericksburg  off  Va.  639 
Virginia  Beach  (Independent  city) 
Keeling  House 
3157  Adam  Keeling  Road 

Washington 

Chelan  County 

CEishmere  vicinity 

Burbank  Homestead  Waterwheel 

SE  of  Cashmere  off  U.S.  2/97  on  the  Lower 

Monitor  Road 
Wenatchee 
Wells  House 
1300  5th  Street 
King  County 
Redmond 

Clise,  James  W.,  House 
6046  Lake  Sammamlsh  Parkway,  N.E, 
Seattle 

Fire  Station  #18 
5427  Russell  Avenue,  N.W. 
Seattle 

Old  Public  Safety  Building 
4th     Avenue,     Terrace,     5th     Avenue,     and 

Yeslerway 
Okanogan  County 
Bridgeport  vicinity 
Sites  of  Fort  Okanogan 
N  of  Bridgeport  between  the  Columbia  and 

the  Okanogan  rivers 
San  Juan  County 
Shaw  Island 
Little  Red  Schoolhouse 
Corner   of   Hoffman   Cove   and   Neck   Point 

Cove  Road 
Snohomish  County 
Stanwood 

Pearson,  D.  O..  House 
Pearson  and  Market  streets 


West  Virginia 


Hancock  County 
New  Manchester 
Old  Courthouse 
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High  and  Elm  streets 

Hardy  County 

Moorefield  vicinity 

Mill  Island 

S  of  Moorefield 

Moorefield  vicinity 

The  Willovs 

S  of  Moorefield 

Old  Fields  vicinity 

VfilloK  Wall 

S  of  Old  Fields 

Jefferson  County 

Charles  Town 

Je^erson  Ccninty  Courthouse 

Corner    of    N.    George    and    E.    Washlngwn 

streets 
Charles  Town  vicinity 
Hichtcood  Hall 

About  4  miles  W  of  Charles  Town  otT  W.  Va.  61 
Charles  Town  vicinity 

Washington.  Charles.  House  (Happy  Retreat) 
S  of  Charles  Town  oEf  W.  Va.  9 
Charles  Town  vicinity 
Worthinffton.  Bobert,  House  (Piedmont) 
About  2  miles  W  of  Charles  Town  off  W.  Va. 

51 
Monongalia  County 
Pentress  vicinity 
Broum's  Hill-Mason  and  Dixon  Survey  Ter- 

minal  Point 
2  25  miles  NE  or  Pentress,  W.  Va.  39 
Preston  Coxinty 
Aurora  vicinity 

Bed  Horse  Tavern:  Old  Stone  House 
1  mile  E  of  Aurora  on  U.S.  50 
Tyler  County 
Sist*rsvLlle 
Durham.  E.  A.,  House 
110  Chelsea  Street 

Wyoming 

Bighorn  County 

HyattvUle  vicinity 

Medicine  Lodge  Creek  Site 

NE  of  HyattvUle 

Carbon  County 

Encampment  vicinity 

Grand    Encampment    Mining    Region:    The 

Boston-Wyoming  Smelter  Site 
E  of  Encampment  on  Encampment  River 
Encampment  vicinity 
Grand    Encampment    Mining    Region:    The 

Ferris-Haggarty  Mine  Site 
W  of  Encampment 
Hot  Springs  County 
Grass  Creek  vicinity 
Legend  Rock  Petroglyph  Site 
S  of  Grass  Creek 
Park  County 
Powell 
Shoshone  Project  Headquarters  Office  Build- 

ing 
305  E.  1st  Street 

Robert  M.  Utlbt, 
Director,  Office  of  Archeology 
and  Historic  Preservation. 

[FR  Doc.73-15919  Filed  8-6-73;8:45  am] 
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As  amended,   10  BIAM  3.1  reads  as 


follows 

3.1  Autfiorities 
sioner. 
of  the 
mlsisoner 
BIAM  2. 
43  CFR 
the    Area 


Tlie 
Ir  terlor 


41 


Southeaslem 
Officer, 

This 
authorities 
terlor  to 

A.  Do  Aot 


Irom    the    Commis- 
authorities  of  the  Secretary 

delegated  to  the  Com- 

in  Secretarial  Order  2508  (10 

>.   25   CFR,  43   CFR  2.6,  and 

7.5  are  hereby  redelegated  to 

Directors;    the    Director    of 

Agencies;  and  the  Project 

J*int  Use  Administrative  Office. 

refeelegation  also  included  future 

of  the  Secretary  of  the  In- 

he  Commissioner  which: 

by  their  own  terms  disallow 
officials  below  the  Commis- 


»y 


exercise 
sioner; 

B.  Are 
cable  ex 

C.  Are 
dltional 

being   exfercLsed 
Commiss;  oner 


not  within  the  generally  appll- 

c  jptions  in  section  3.3  below;  or 

.  not  expressly  excluded,  by  ad- 

pjrovisions  to  this  Chapter,  from 

by  officials  below  the 


(FR   Doc 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

NATI  DNAL  MEAT  AND  POULTRY 
INSPECTION   ADVISORY   COMMITTEE 


^  otice  of  Reestablish ment 


Pursua  nt 


Miat 


Federal 

Law  92- 

the  Offic^ 

notice  is 

of  Agriculture 

tional 

visory 

this  Conimittee 

in  conne  ;tic«i 

the  Department 

The 
provide 
Agriculttre 
activitiei  i 
prograirs 
try  insp^tion 
the 

and   th( 

Act.  Meijibership 
sists  of 
for  or  er 
inspect!!  in 


Office  of  the  Secretary 

AREA  DIRECTORS.   ET  AL 

Delegation  of  Authority 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  to  the  Secre- 
ta,ry  for  Indian  Affairs  in  Amendment  2 
to  Secretarial  Order  2950. 

Section  3.1  of  10  BIAM  was  published 
on  page  813  of  the  January  4.  1973. 
Federal  Register  (38  FR  813) .  It  Is  being 
amended  to  give  the  Project  Officer  of 
the  Joint  Use  Administrative  Office  simi- 
lar authorities  to  those  given  to  Area 
Directors. 


Dated 


COLLEG 
Notice 


The 
pUcatloii 


FEDERAL  REGISTER, 


Marvin  L.  Franklin. 
Assistant  to  the  Secretary 

of  the  Interior. 

73-16191   FUed  8-6-73:8:45  am) 


to  section   9(a)(2)    of   the 

Advisory  Committee  Act  (Public 

! ) .  and  after  consultation  with 

of  Management  and  Budget, 

hereby  given  that  the  Secretary 

has  reestablished  the  Na- 

and  Poultry  Inspection  Ad- 

CJommittee.    Reestablishment   of 

..  Is  In  the  public  Interest 

with  the  duties  imposed  on 

by  law. 

plirpose  of  this  Committee  is  to 

[advice  to   the  Department   of 

on  the  broad  range  of  its 

concerning  State  and  Federal 

with  respect  to  meat  and  poul- 

and  related  matters  within 

of  the  Wholesome  Meat  Act 

Wholesome   Poultry   Products 

on  this  Committee  con- 

Indivlduals  who  are  responsible 

gaged  in  State  meat  and  poultry 

systems. 


August  2,  1973. 


Joseph  R.  Wright,  Jr.. 
Assistant  Secretary 
for  Administration. 

[FR  D4c .73-1 6278  PUed  8-6-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

OF  PHYSICIANS  &  SURGEONS 
dF  COLUMBIA  UNIVERSITY 

Df    Decision    on    Application    for 
Duty  Free  Entry  of  Scientific  Article 

Itllowing  Is  a  decision  on  an  ai>- 
for  duty-free  entry  of  a  scien- 


tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37FR3892etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket    Number:     73-00517-33-46040. 
Applicant:    College   of   Physicians    and 
Surgeons  of  Colvunbia  University,  De- 
partment of  Pathology — 15th  floor.  630 
West  168th  Street,  New  York.  N.Y.  10032. 
Article:  electron  microscope,  model  El- 
miskop  lA.  Manufacturer:  Siemens,  West 
Germany.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  for  studies 
of  human  brain  biopsies,  experimental 
animals  (BALB  mice) .  tissue  culture  cells 
(Hamster  cells) .  viruses  (including  Har- 
very  virus,  and  Picronavirus) .  human 
fibroblasts.  HeLa  cells,  Vero,  L.  KB.  H 
Ep  2,  and  MDBK  and  myoblast  cell  lines. 
Ultrastructural    changes    In    cells    or- 
ganelles and  membranes  associated  with 
exposure  to  Murine  Sarcoma  Virus  and 
the  effects  of  carcinoidal  agents  will  be 
investigated.  A  separate  study  will  ex- 
amine effects  of  cytochalasin  D  (CD)  on 
various  cell  lines  T\ith  particular  atten- 
tion to  aggregations  of  microfilaments 
and  effects  of  CD  on  fibrillogenesis  In  cell 
cultures  of  hmnan  fibroblasts.  A  separate 
study  wiU  also  be  made  of  murine  sar- 
coma virus  examining  ultrastructiu^lly 
for  cell  changes  and  tracing  the  develop- 
ment of  the  viruses  at  cell  surfaces.  Ef- 
fects of  altered  polyamlne  concentrations 
on  virus  development  and  tumor  trans- 
formation is  also  to  be  studied  using 
aminoguanldlne.  a  diamine  oxidase  In- 
hibitor. In  addition  the  article  Is  to  be 
used  for  training  of  selected  residents 
involved  in  research  projects. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle has  a  specified  resolving  capability 
of  3.5  Angstroms.  The  most  closely  com- 
parable domestic  instrument  Is  the  Model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Forgflo  Corporation.  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  Angstroms.  (The  lower 
the  numerical  rating  in  terms  of  Ang- 
strom units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  in  its  memorandum  dated 
July  20,  1973  that  the  additional  re- 
solving capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4C 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows  of 
no  other   instrument  or  apparatus   of 


/OL  38.  NO.   151— TUESDAY,  AUGUST  7,   1973 


NOTICES 


21285 


equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  tlie  United  States. 
A.  H.  Stxtart. 
Director,  Special  Import 
Programs  Division. 

[PR  Doc.73-16216  FUed  8-6-73:8:45  am] 


STANFORD  UNIVERSITY  HOSPITAL 

Notice    of    Decision    on    Application    for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  avaUable  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington.  D.C.  20230. 

Docket  Number:  73-00523-33-46500. 
Applicant:  Stanford  University  Hospital. 
820  Quarry  Road,  Palo  Alto.  Calif.  94304. 
Article:  Ultramicrotome,  model  LKB 
8800  A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  Use  of  Article: 
The  article  Is  intended  to  be  used  in  the 
processing  and  cutting  of  myriad  types 
of  tissues  for  various  members  of  the 
faculty.  The  article  will  also  be  used 
for  analyzing  all  routine  renal  biopsies 
for  the  hospital. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instriunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Examination 
of  the  applicant's  thin  sections  under 
the  electron  microscope  will  provide 
optimal  information  when  such  sections 
are  uniform  in  thickness  and  have 
smoothly  cut  surfaces.  Conditions  for 
obtaining  high  quality  sections  depend 
to  a  large  extent  on  the  properties  of  the 
specimen  being  sectioned  (e.g..  hardness, 
consistency,  toughness,  etc.),  the  prop- 
erties of  the  embedding  media  and  the 
geometry  of  the  block.  In  connection 
with  prior  case  (Docket  No.  69-00665-33- 
46500)  which  relates  to  the  duty-free 
entry  of  an  Identical  foreign  article,  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of  cut- 
ting, (among  such  [other]  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned.  The  range  of  cut- 
ting speeds  and  a  capability  for  the 
higher  cutting  speeds  is,  therefore,  a 
pertinent  characteristic  of  the  ultra- 
microtome    to   be   used   for    sectioning 

materials  that  experience  has  shown 
difficult  to  section."  In  connection  with 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 


of  an  identical  foreign  article.  HEW  ad- 
vised that  "ultrathln  sectioning  of  a 
variety  of  tissues  having  a  wide  range  In 
density,  hardness,  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and,  further, 
that  "The  production  of  ultrathln  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difficult."  The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  millimeters/ 
second  (mm/sec).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manufac- 
tured by  Ivan  Sorvall,  Inc.  (Sorvall) .  The 
Sorvall  Model  MT-2B  ultramicrotome 
has  a  cutting  speed  range  of  0.09  to  3.2 
mm/sec.  We  are  advised  by  HEW  in  its 
memorandum  of  July  20.  1973  that  cut- 
ting speeds  in  the  excess  of  4mm/sec. 
are  pertinent  to  the  applicant's  research 
studies. 

We  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used.  The  Department  of 
Commerce  knows  of  no  other  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  which  is  being  manufactured  in 
the  United  States. 

A.  H.  Stuart, 
Director  Special  Import 
Programs  Division. 

[FR  D0C.73-1G213  FUed  8-6-73;8:45  am] 


scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  provides  a  variety 
of  modalities  for  selective  amplification 
in  the  80  to  120  decibel  range  and  filter- 
ing with  visual  and  tactile  outputs.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  in  its  memoran- 
dum dated  July  20,  1973  that  the  capa- 
bilities described  above  are  pertinent  to 
the  applicant's  use  in  interactive  individ- 
ual and  group  teacWng  of  language  and 
communication  to  hard  of  hearing  chil- 
dren. HEW  also  advised  that  It  kiiows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director.  Special  Import 
Programs  Division. 

[FR  Doc.73-16214  Filed  8-6-73:8:45  am] 


SUPERIOR  AUDIO  REHABILITATION 
CORP. 

Notice    of    Decision    on    Application    for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
phcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  30  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00521-99-03400. 
Applicant:  Superior  Audio  Rehabilit- 
ation Corp.,  823  Belknap  Street,  Supe- 
rior, Wisconsin  54880.  Article:  Auditoiv 
Training  Unit  consisting  of  one  each; 
Selective  Auditory  Filter  Amplifier,  Fric- 
tion Indicator.  Set  of  Ten  Vibrators. 
Selector  and  Intensity  Indicator.  Manu- 
facturer: Institute  for  Experimental 
Phonetics  and  Speech  Pathology,  Yugo- 
slavia. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  intensive 
group  and  individual  training  in  the 
language  and  commimication  classes  for 
the  deaf  and  hard  of  hearing  children 
(kindergarten  through  ninth  grade) . 

Comments:  No  comnents  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 


TULANE  UNIVERSITY,   ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  appUcations  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs.  Washington,  D.C. 
20230,  on  or  before  August  27,  1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce.  Wasliington, 
D.C.  20230. 

Docket  Number:  74-00017-33-46040. 
Applicant:  Tulane  University,  Delta  Re- 
gional Primate  Reseach  Center,  Coving- 
ton. Louisiana  70433.  Article:  Electron 
Microscope,  Model  Elmiskop  101.  Manu- 
facturer: Siemens  AG.  West  Germany. 
Intended  Use  of  Article:  The  article  will 
be  used  to  examine  neoplastic  and  other 
pathological  tissues  of  nonhuman  pri- 
mates for  evidence  of  viruses  that  can  be 
correlated  with  the  disease.  Particular 
emphasis  will  be  placed  on  the  recogni- 
tion of  viral  particles  in  tumor  tissues 
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arising  spontaneously  or  by  experimen- 
tal   induction   in   nonhuman   primates. 
Viral  particles  as  small  as  20  nm  in  di- 
ameter lying  within  the  ultrastructure  of 
infected  cells  will  be  examined.  In  addi- 
tion quantitative  ultrastructural  deter- 
minations of  the  effects  of  environmen- 
tal   insults    on    presj-naptic    and    post 
synaptic   dense   material   or  specializa- 
tions, t>-pes  of  synaptic  vesicles  and  on 
differentiation  of  various  types  of  syn- 
apses will  be  performed.  Subtle  altera- 
tions in  cytoplasmic  and  pre-  and  post- 
s>-naptic  membrane  structure  and  rela- 
tionships,   sj-naptic    clefts,    and    glia/ 
neuron  relationships  will  be  under  in- 
vestigation. The  objectives  pursued  in 
the  course  of  these  investigations  are: 
( 1 )  Recognition  and  description  of  viral 
pathogens  for  diagnosis  of  clinical  dis- 
ease. (2>  determination  of  viral  etiology 
in  naturally  occurring  and  experimen- 
tally induced  neoplastic  diseases,  (3)  a 
better  understanding  of  tumor  induction 
by  viruses  and  viral  replication  or  latency 
in  infected  primates,   (4)   to  determine 
the   effects    of    ionizing   irradiation   on 
growth  of  the  brain  and  ultrastructural 
maturation  of  the  cerebral  cortex  in  the 
squirrel  monkey,   i5)    to  determine  the 
effects  of  postnatal  malnutrition  on  the 
ultrastructural  maturation  of  brain  and 
on  learning,  neurochemistry  and  general 
growth  of  the  brain  in  infant  squirrel 
monkeys,  and  (6)  to  evaluate  the  effects 
of  chronic  radiation  on  aging  changes 
including  ultrastructural  alterations  in 
the  brain  of  the  rat  and  rhesus  monkey. 
The   article   will    also   be   used   in   a 
Freshman  neuroscience  (neuroanatomy) 
course  in  which  electron  micrographs  of 
brain  tissues  from  normal  and  experi- 
mental subjects  will  be  employed  in  lec- 
tures and  other  instructional  programs 
to  provide  instruction  in  principles  of 
neuroscience  as  applied  to  the  practice 
of    medicine.    Application    received    by 
Commissioner  of  Customs:  Julv  3    lo'''' 
Docket    Number:     74-00018-01-11000. 
Applicant:   Yale  University,  Purchasing 
Department,  260  Whitney  Avenue,  New 
Haven.  Connecticut  06520.  Article:  Gas 
Chromatograph-Mass         Spectrometer, 
Model  MAT-111  and  accessories.  Manu- 
facturer: Varian  MAT  GmbH,  West  Ger- 
many. Intended  Use  of  Article:  The  ar- 
ticle will  be  used  for  the  separation  and 
structure  identification  of  the  endogen- 
ous metabolites  in  blood  and  urine  from 
patients  with  metabolic  diseases  and  also 
from  control  subjects.  The  main  empha- 
sis will  be  placed  on  the  analysis  of  or- 
ganic acids  and  amino  acids.  However, 
fatty  acids,  sterols,  steroids  and  sugars 
will   also   be   analyzed.   Application   re- 
ceived   bv    Commissioner    of    Customs: 
July  11.  1973. 

Docket  Number:  74-00019-33-46500. 
Applicant:  New  York  State  Institute  for 
Basic  Research  in  Mental  Retardation, 
1050  Forest  Hill  Road,  Staten  Island, 
New  York  10314.  Article:  Ultramicro- 
tome.  Model  Cm  U3.  Manufacturer:  C. 
Reichert  Optische  Werke,  Austria.  In- 
tended Use  of  Article:  The  article  will 
be  used  to  examine  through  serial  sec- 
tioning, the  nuclear  and  cytoplasmic  ul- 
trastructural characteristics  of  human 
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derived  from  short  term 
ci^ltures  with  the  objective  of 
populations  of  Indlvidu- 
cells,  which  have  been  ex- 
fferent  In  vivo  or  in  vitro 
conditions  with  the  hope 
striking  and/or  subtle  dif- 
een  various  individuals 
or  groups  c>i  individuals  and  perhaps, 
further  d(  fining  mentally  retarded 
populations  The  article  will  also  be  used 
for  traininr  research  scientists  as  well 
as  assistan  5  in  specimen  preparation 
for  electro  i  microscopy  and  to  make 
available  c  emonstrations  for  students 
and  profess  onals  touring  the  laboratory. 
Application  received  by  Commissioner  of 
Customs:  July  5.  1973. 

Docket  ]  lumber:  74-00021-37-46040. 
Applicant:  "hildren's  Hospital  of  Phila- 
delphia, Department  of  Pathology,  18th 
and  Bainb  ridge  Streets,  Philadelphia, 
Pennsylvan  a  19146.  Article:  Electron 
Microscope  Model  EM  201.  Manufac- 
turer: Phi  ips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  Use 
of  Article :  '  The  article  will  be  used  in  the 
following  r  search  and  clinical  diagnos- 
tic project.'  : 
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Research  Into  the  effect  of  Novobiocin 

rate,   and   the   pathogenesis   of 

ivith  studies  of  bile  composition; 

1  -ch    into    the   evolution    of    the 

esions    of    childhood    Inherited 

particularly  cystlnosls.  In  or- 

eluctlate  the   mechanisms  of  tissue 

tl|is  disease; 

of   renal    biopsy    material    for 

of    diagnosis,   prognostication. 

lion    of    therapeutic    approaches 

renal  disease; 
nation  of  tumors  for  the  pur- 
dlai  nosis  classification,  and  evalu- 
th(  rapy;  and 
Examination  of  various  other  tissues 
the   course   of   surgical   and/or 
prcjcedures    for    diagnosis    of    con- 
vjhlch  this  procedure  Is  of  estab- 
(e.g.,  primary  myopathies,  stor- 
etc.) 


The  artfcle  will  also  be  used  in  the 
following  educational  projects: 


training  of  pathology  and  pe- 

tralfiees    and    medical    students    on 

pediatric  pathology  in  the  use 

Icajtion   of  electron   microscopy   In 

human  disease: 

■atlon    of   electron    micrographs 
I  ,nd  pathologic  material  for  use 
for  the  instruction  of  prac- 
ians;  and 

■atlon  of  electron  micrographs  of 
pathologic  material  for  use  in 
instruction  of  medical  students  In  pedla- 
sophomore  pathology. 


n  received  by  Commissioner 
July  11,  1973. 
Number:     74-00022-01-07500. 
University  of  Florida,  Depart- 
Mkterials  Science  and  Engineer- 
Gainesville,  Florida  32611.  Article: 
Microcalorimeter,    Model 
Manufacturer:  LKB  Produkter 
Intended  Use  of  Article:  The 
intended  to  be  used  for  teach- 
in  the  general  area  of 


n  search 


surface  reactions  between  liquids  and 
various  solid  substrates.  In  particular,  it 
will  be  used  to  determine  the  heats  of 
reaction  between  polyeleetrolytes  and 
phosphate  slimes  and  to  measure  the 
energy  evolved  when  collagen-like  poly- 
peptides interact  with  powdered  glasses. 
Application  received  by  Commissioner  of 
Customs:  July  11,  1973. 

Docket  Number:  74-00023-33-90000. 
Applicant:  University  of  Iowa  Hospitals 
&  Clinics,  Newton  Road.  Iowa  City,  Iowa 
52242.  Article:  EMI  Scanner  system. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  Use  of  Article:  The 
article  will  be  used  to  evaluate  a  diagnos- 
tic technique  based  on  studying  differen- 
tial absorption  coeCQcients  of  tissue  den- 
sities within  the  skull.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  11.  1973. 

Docket  Number:  74-00024-33-46040. 
Applicant:  University  of  Virginia  School 
of  Medicine,  Department  of  Neurological 
Surgery,  Charlottesville,  Virginia  22901. 
Article :  Electron  Microscope,  Model  HU- 
12A  and  accessories.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  Use  of 
Article:  The  article  will  be  used  for  an 
ultrastructural  analysis  of  central  nerv- 
ous system  tissue.  The  following  problems 
will  be  under  investigation: 

1.  Examination  of  the  ultrastructure  of 
normal  and  abnormal  synaptic  types  In  the 
visual  cortex  of  the  rat  and  tree  shrew,  es- 
pecially the  Investigation  of  the  lower  lami- 
nae of  visual  cortex  after  laminar  lesions 
have  been  made  on  the  surface  of  the  cortex. 
In  this  study  the  degenerating  boutons  will 
be  examined  at  different  survival  times  In 
the  attempt  to  determine  if  there  Is  a  selec- 
tive loss  of  certain  types  of  synapses  on  par- 
ticular areas  of  the  neuron  or  Its  processes 
with  the  hope  of  correlating  the  behavioral 
changes  induced  by  this  lesion  with  the  mor- 
phological changes  seen  with  the  electron 
microscope. 

2.  Examination  of  the  morphology  of  nor- 
mal and  abnormal  synaptic  complexes.  This 
Involves  determining  (rhether  the  synapses 
fall  Into  symmetrical  or  asymmetrical  cate- 
gories as  determined  by  differences  In  the 
synaptic  cleft  and  vesicle  size  and  shape.  The 
capability  for  a  high  degree  of  tilt  at  high 
resolution  Is  also  of  high  priority  for  exam- 
ining the  region  of  the  synaptic  cleft  and 
more  Importantly  the  postsynaptic  density. 
In  addition,  this  analysis  will  Include  serial 
section  composites  of  normal  and  abnormal 
neurons,  processes  and  synaptic  complexes 
In  different  laminae  under  investigation. 

Application  received  by  Commissioner 
of  Customs:  July  5,  1973. 

Docket  Number:  74-00025-33-46040. 
Applicant:  Louisiana  State  University 
and  A  &  M  College,  School  of  Veterinary 
Medicine,  Baton  Rouge,  LA  70803.  Ar- 
ticle: Electron  Microscope,  Model  EM  10. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  Use  of  Article :  The  for- 
eign article  will  be  used  for  research  and 
educational  programs  related  to  the  pro- 
fessional curriculum  at  the  applicant  in- 
stitution. This  consists  of  faculty  re- 
search and  curriculum  objectives  which 
are  divided  into  three  phases.  I.e.,  Phase 
I,  basic  sciences,  (normal  biochemistry, 
ultrastructure,  microstructure,  gross 
structure  and  normal  functions  of  the 
various  cells,  tissues  and  organs  of  the 
body) ;    Phase   n,    preclinical   sciences, 
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(abnormal  structure  and  function)  and 
Phase  III,  clinical  sciences,  (involving 
complexities  related  to  diagnosis  of  vari- 
ous animal  diseases).  In  Phase  I  (nine 
courses)  the  article  vill  be  used  to 
strengthen  didactic  methodology  in 
meeting  instructional  objectives  and 
students  achievement  criteria,  in  Phase 
II  (4  courses)  the  article  will  be  used  to 
define  the  ultrastructure  of  animal  vi- 
ruses as  well  as  to  associate  viral  ultra- 
structure  with  cytopathic  changes  oc- 
curing  In  Invaded  animal  cells  and  in 
Phase  HI  (2  courses)  the  article  will  be 
used  as  a  tool  for  teaching  diagnostic 
pathology.  Application  received  by  Com- 
missioner of  Customs:  July  5,  1973. 

Docket    Number:     74-00026-33-46040. 
Applicant:    Bridge  water   State    College, 
Bridgewater,  Mass.  02324.  Article:  Elec- 
tron Microscope,  Model  EM  9S-2.  Manu- 
facturer: Carl  Zeiss.  West  Germany.  In- 
tended Use  of  Article:  The  article  will 
be  used  in,  or  in  conjunction  with,  several 
biology  courses  for  the  training  of  college 
freshmen,     sophomores,     juniors     and 
seniors   in    the   techniques   of   electron 
microscopy  and  the  operation  of  the  elec- 
tron microscope.  Application  received  by 
Commissioner  of  Customs:  July  11,  1973. 
Docket    Number:    74-00027-33-46040. 
Applicant:    Leo  Croodwin  Institute  for 
Cancer  Research,  3301  College  Avenue, 
Fort  Lauderdale.  Florida  33314.  Article: 
Electron    Microscope,    Model    EM    20L 
Manufacturer:  Philips  Electronic  Instru- 
ments    NVD,     The     Netherlands.     In- 
tended Use  of  Article:    The  article  is 
Intended  to  be  used    in  a  number  of 
programs  concerned  with  the  nature  of 
malignant  disease.  These  include  inves- 
tigations  of   viral   and   chemically   in- 
duced timiors;  the  immune  response  in 
experimental    cancers;    the   search   for 
viruses  in  human  and  animal  tumors: 
development  of  new  chemotherapeutic 
drugs  and  the  biochemical  changes  in 
malignant  transformations. 

The  article  will  also  be  used  In  grad- 
uate courses  leading  to  the  Ph.D.  degree 
in  microbiology.  Pre-doctoral  as  well  as 
domestic  and  international  post-doctoral 
students  are  to  be  trained  in  virology, 
immunology,  biochemistry  and  cytology 
which  includes  instruction  in  basic  prin- 
ciples of  electron  microscopy  as  well  as 
related  techniques  in  photography.  After 
appropriate  training,  selected  students 
will  be  permitted  to  operate  the  article 
Independently  in  the  conduct  of  their 
own  thesis  research.  Application  received 
by  Commissioner  of  Customs:  July  9, 
1973. 

Docket  Number:  74-00029-33-46040. 
Applicant:  The  University  of  Iowa,  De- 
partment of  Anatomy,  Iowa  City,  Iowa 
52242.  Article:  Electron  Microscope. 
Model  EM  201  and  accessories.  Manufac- 
turer: Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  Use  of 
Article:  The  article  will  be  used  for  re- 
search In  (1)  collateral  nerve  sprouting 
(2)  fine  structure  of  interneurons  and 
sjTiapses  (3)  electron-microscopic  and 
EM  radio  autographic  studies  of  the  syn- 
thesis and  release  of  hormones  produced 
in  the  hypothalmus  and  (4)  ultrastruc- 
tural study  of  electron-dense  particles  in 


NOTICES 

the  cholinergic  synaptic  vesicles.  The 
article  will  also  be  used  in  teaching 
courses  in  electron  microscopy  to  grad- 
uate students  and  faculty  members.  Ap- 
plication received  by  Commissioner  of 
Customs:  July  9, 1973. 

A.  H.  Stuart, 
Director,  Special  Import 

Programs  Division, 

(PR  Doc.73-16219   Piled  8-6-73; 8:45   am) 


UNIVERSITY  OF  OREGON 

Notice    of    Decision    on    Application    for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
phcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00520-33-09300. 
Applicant:  University  of  Oregon,  De- 
partment of  Chemistry,  Eugene,  Oreg. 
94703.  Article:  Microcell  for  T-Jump, 
gold  electrodes.  Manufacture:  Messan- 
lagen  Studiengesellschaft  m.b.H.,  West 
(^rmany.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  in  a 
scholarly  research  study  of  conformation 
changes  In  model  biological  macromole- 
cules.  The  article  will  also  be  used  by 
graduate  and  undergraduate  students  in 
the  pursuit  of  their  respective  research 
projects. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  Is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  Is  intended  to  be 
used  and  is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

A.  H.  Stuart, 
Director  Special  Import 
Progravis  Division. 

[FR  Doc.73-16215  PUcd  8-6-73:8:45  am] 


UNIVERSITT  OF   MICHIGAN 

Notice  -of    Decision    on    Application    for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 
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tiflc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordiriary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket    Number:     73-00513-33-46040. 
Applicant:  The  University  of  Michigan, 
Department  of  Environmental  and  In- 
dustrial Health.  109  South  Observatory. 
Ann  Arbor.  Mich.  48104.  Article:  Electron 
microscope,  model  Corinth  275.  Manu- 
facturer: AEI  Scientific  Apparatus,  Ltd.. 
United  Kingdom.  Intended  Use  of  Arti- 
cle: The  article  is  intended  to  be  used  for 
research  punxjses  to  examine  ultrathin 
sections  and  freeze  etch  replicas  of  bio- 
logical materials.  Specifically,  the  arti- 
cle will  be  used  to  elucidate  the  structural 
differences  of  epidermal  desmosomes  in 
normal  epidermis  and  in  chemically  in- 
duced basal  cell  carcinoma  iBCC)   "epi- 
dermis) of  rats  as  a  model  system.  This 
study  is  part  of  an  overall  research  pro- 
gram to  determine  the  structural  and 
biochemical  characteristics  of  epidermal 
cancer  and  to  further  our  knowledge  of 
the  epidermal  differentiation  process.  A 
second  research  for  which  the  article  Is 
intended  to  be  used  deals  with  the  gen- 
eral area  of  subcellular  responses  to  en- 
vii-onmental  stress.  The  response  of  in- 
terest in  this  study  is  the  formation  of 
the  autophagic  vacuoles  (AV).  an  intra- 
cellular organelle  which  has  some  enzy- 
matic properties  of  lysosomes  and  con- 
sists of  a  series  of  wholed  myclin-like 
membranes  inside  of  which  are  trapped 
components  of  the  cell  such  as  mito- 
chondria, peroxisomes,  endoplasmic  re- 
ticulum, glycogen,  etc.  In  addition  the 
article  is  to  be  used  for  educational  pur- 
poses in  the  following  courses : 
Environmental  and  Industrial  Health  (EIH) 

536, 

Introductory  Biochemistry— Blochem  416. 

Elements  of  Environmental  Biology  EIH 
507, 

Microbial  Elology  EIH  576. 

Fund,  of  Instrumental  Methods  of  Chem- 
ical Analysis,  and 

Thesis  Research  EIH  995. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
sti-ument  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programming.  The 
most  closely  comparable  domestic  instiu- 
ment  is  the  Model  EMU-4C  electron  mi- 
croscope manufactured  by  the  Forgflo 
Corporation.  The  Model  EMU-4C  elec- 
tron microscope  is  a  relatively  complex 
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instrument  designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  in  its  memorandum  dated  July 
20.  1973  that  the  relative  simplicity  of 
design  and  ease  of  operation  of  the  for- 
eign aiticle  is  pertinent  to  the  applicant's 
educational  puiTOses.  We.  therefore,  find 
that  the  Model  EMU-4C  electron  micro- 
scope is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  pmposes 
as  thLs  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director.  Special  Import 

Programs  Division. 

[FR  Doc.73- 16217  Filed  8-6-73:8:45  am) 


WEST  VIRGINIA  UNIVERSITY   SCHOOL 
OF   MEDICINE 

Notice    of    Decision    on    Application    for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Impwrt  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  73-00475-33-46500. 
Applicant:  W.V.U.  School  of  Medicine. 
Department  of  Anesthesiology.  Morgan- 
town.  W.  Va.  26506.  Article:  Ultramicro- 
tome.  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
Use  of  Article:  The  article  is  intended  to 
be  used  in  carrying  out  experiments  on 
the  normal,  physiological  structure  of 
cells  and  tissues  in  regard  to  the  trans- 
port and  ingestion  of  macromolecules.  In 
addition,  variations  in  the  structure  of 
cells  and  tissues  under  experimental 
pathological  conditions  will  be  studied. 
Special  projects  include:  ( 1  >  The  passage 
of  protein  tracers  into  skeletal  muscle 
cells  during  pathological  conditions  in- 
duced by  degeneration;  i2>  immunocy to- 
chemical  localization  of  autonomic  ner- 
vous system  proteins :  and  1 3 )  autoradio- 
graphic localization  of  anesthetic  agents 
at  the  level  of  the  electron  microscope. 
Studies  will  be  conducted  to  determine 
the  effect  of  anesthetic  agents  on  limg 
cytology  and  to  study  the  damage  of  lung 
tissue  resulting  from  pulmonary  edema, 
-^e  article  will  also  be  used  for  graduate 
level  teaching  in  various  courses  depend- 
ing on  students  point  of  origin. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
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NOTICES 

as  this  article  Is  intended 
is  being  manufactured  in 
States. 

:   The  applicant  requires  an 
that  allows  systematic  solu- 
se<|tioning  problems  as  an  aid  in 
4^ndard  techniques  in  microt- 
graduate  student  level.  The 
aHicle    provides    a    knife-edge 
sjijstem  consisting  of  a  rotatable 
and  light  source,  which   is 
,ith  scales  for  measuring  the 
at  the  knife  edge  to  an  accu- 
degree,  thereby  facilitating 
kntfe  angle  settings.  The  article 
a  mobile  dual  light  system 
be  positioned  in  a  manner  that 
to  accurate  adjustment  of 
and  knife  edge  alignment,  and 
of  cutting  speeds  (0.1  to  20 
second  (mm  sec) )  which  fa- 
s^ctioning  in  situations  involv- 
variety  of  specimens  and  em- 
inaterials.    The    most    closely 
domestic  instrument  is  the 
2B    ultramicrotome    manu- 
)y    Ivan    Sorvall,    Inc.    (Sor- 
Model  MT-2B  can  be  provided 
illuminator  which  provides 
visual  inspection  of  the  knife 
!  election  of  that  portion  of  the 
IS  free  from  defects. 
ge  angle  can  be  roughly  esti- 
■ing  this  inspection.  Cutting 
he  MT-2B  range  from  0.09  to 
We  are  advised  by  the  De- 
Health,  Education,  and  Wel- 
I   in  its  msmorandum  dated 
11973   that  the  Sorvall  Model 
not  have  the  capability  for 
measuring  the  true  knife  edge 
further  advises  that  the  fea- 
,he  article   which  allow  sys- 
riation  of  sectioning  param- 
1    as    the    knife    edge    angle 
and  the  dual  illumination 
pertinent  to  the  applicant's 
purposes.  HEW  cites  as  a 
its  prior  recommendation  re- 
|)ockets  No.  72-00026-33-46500 
17-33-46500   which  conform 
particulars  to  the  captioned 


foregoing  reasons,  we  find  that 

Model  MT-2B  is  not  of  equiv- 

tific  value  to  the  foreign  arti- 

purposes  as  this  article  is 

be  used. 

rtment  of  Commerce  knows 

r  instrument  or  apparatus  of 

scientific  value  to  the  foreign 

such  purposes  as  this  article 

to  be  used,  which  is  being 

in  the  United  States. 


A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 
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Maritime  Administration 

I  Docket  No.  S-3781 

PACIFld  FAR  EAST  LINE,    INC.   AND 
WATIRMAN   STEAMSHIP  CORP. 


Notice  of  Application 
;  hereby  given  of  the  appllca- 
1  'aclfic  Far  East  Line,  Inc.,  as 


owner  and  of  Waterman  Steamship  Corp. 
as  charterer  for  written  permission  under 
section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (the  Act) ,  to  sub- 
charter  the  SS  AMERICA  BEAR,  to  be 
renamed  SS  JOHN  PENN  to  load  a  full 
cargo  of  bulk  barytes  at  Castle  Island, 
Alaska,  for  Arnold  and  Clark  Chemical 
Co.  during  the  period  August  5-15,  1973, 
for  discharge  at  Houston,  Tex. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary. 
Maritime  Administration,  Department 
of  Commerce  Building,  Fourteenth  &  E 
Streets,  NW,  Washington.  D.C.  20230. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a) )  in  this  application  and  de- 
siring to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit  com- 
ments or  views  concerning  the  applica- 
tion must,  by  close  of  business  on  Au- 
gust 9.  1973,  file  same  with  the  Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  suflBcient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  August  10,  1973,  in  Room 
4896  Department  of  Commerce  Building, 
Fourteenth  &  E  Streets,  NW,  Washing- 
ton, D.C.  20230.  The  purpose  of  the  hear- 
ing will  be  to  receive  evidence  under  sec- 
tion 805(a)  relative  to  whether  the  pro- 
posed operation  (a)  could  result  in  un- 
fair competition  to  any  person,  firm  or 
corporation  operating  exclusively  in  the 
coastwise  or  intercoastal  services,  or  (b) 
would  be  prejudicial  to  the  objects  and 
policy  of  the  Act. 

By  Order  of  the  Maritime  Administra- 
tion. 

Dated:  August  3,  1973. 

James  S.  Dawson,  Jr., 

Secretary. 

(FR  Doc  73   16287  Filed  8-6-73; 8: 45  am) 


National  Bureau  of  Standards 

COMMERCIAL  STANDARDS 

Notice  of  Intent  to  Withdraw 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Develop- 
ment of  Voluntary  Product  Standards" 
(15  CFR  Part  10,  as  revised;  35  FR  8349 
dated  May  28.  1970),  notice  is  hereby 
given  of  the  intent  to  withdraw  two 
Commercial  Standards  CS  125-47,  "Pre- 
fabricated Homes"  and  CS  233-63, 
"Laminated  Hardwood  Block  Flooring." 
It  has  been  tentatively  determined  that 
these  standards  are  no  longer  technically 
adequate  and  revision  would  serve  no 
useful  purpose. 

Any  comments  or  objections  concern- 
ing the  Intended  withdrawal  of  these 
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standards  should  be  made  in  writing  and 
directed  to  the  Office  of  Engineering 
Standards  Services,  National  Bureau  of 
Standards.  Washington,,  D.C.  20234,  on 
or  before  September  6,  1973.  The  effec- 
tive date  of  withdrawal,  if  appropriate, 
will  be  not  less  than  60  days  after  the 
final  notice  of  withdrawal.  Withdrawal 
action  terminates  the  authority  to  refer 
to  a  published  standard  as  a  voluntary 
standard  developed  under  the  Depart- 
ment of  Commerce  procedures  from  the 
effective  date  of  the  withdrawal. 

Dated:  July  31, 1973. 

Richard  W.  Roberts, 

Director. 

[FB  Doc.73-16187  Piled  8-6-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[CAP  4C0108I 

COMBE  INC. 

Notice  of  Filing  of  Petition  for 
Color  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  706 
(d),  74  Stat.  402;  21  U.S.C.  376(d)). 
notice  is  given  that  a  petition  (CAP 
4C0108)  has  been  filed  by  Combe  Inc., 
240  Westchester  Ave.,  White  Plains,  NY 
10604,  proposing  issuance  of  a  color  ad- 
ditive regulation  (21  CFR  Part  8)  to  pro- 
vide for  suitable  and  safe  use  of  bismuth 
citrate  as  a  color  additive  in  cosmetics 
that  are  hair  colors. 

The  Environmental  Impact  Analysis 
Report  (EIAR)  and  other  relevant  ma- 
terial have  been  reviewed,  and  it  has 
been  detennined  that  the  proposed  use 
will  not  have  a  significant  environmental 
impact.  Copies  of  the  EIAR  are  available 
in  the  Office  of  the  Assistant  Commis- 
sioner for  PubUc  Affairs.  Rm.  15B-42,  or 
the  Office  of  the  Hearing  Clerk,  Rm.  6-88, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Dated:  July  26, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-16181   Filed   8-6-73:8:45   ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highviray  Administration 

MARYLAND 

Notice  of  Proposed  Action  Plan 

The  Maryland  Department  of  Trans- 
portation has  submitted  to  the  Federal 
Highway  Administration  of  the  U.S.  De- 
partment of  Transportation  a  proposed 
Action  Plan  as  required  by  Policy  and 
Procedure  Memorandum  90-4  issued  on 
June  1,  1973.  The  Action  Plan  outlines 
the  organizational  relationships,  the  as- 
signments of  responsibility,  and  the  pro- 
cedures to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 


highway  projects  and  that  final  decisions 
on  highway  projects  are  msuie  in  the 
best  overall  public  interest,  taking  into 
consideration:  (1)  Needs  for  fast,  safe 
and  efficient  transportation;  (2)  public 
services;  and  (3)  costs  of  eliminating 
or  minimizing  adverse  effects. 

The  proposed  Action  Plan  Is  available 
for  public  review  at  the  following  loca- 
tions : 

1.  Maryland  Department  of  Transpor- 

tation 
Headquarters  Building 
Friendship  International  Airport 
Room — Division  of  Public  Affairs 

2.  State  Highway  Administration 
Bureau  of  Highway  Information 
Room  307 

300  West  Preston  Street 
Baltimore,  Maryland  21201 

3.  State  Highway  Administration  Dis- 
trict Offices : 

District  #1 — 

William  K.  Lee  HI 

West  Road  (off  Booth  Street). 

Salisbury,  Maryland  21801 
District  #2— 

James  M.  Wright 

Old  American  Legion  Building 

Morgnec  Road 

Maryland  Route  291 

Chestertown,  Maryland  21620 
District  #3 — 

M.  S.  Caltrider 

9300  Kenilworth  Avenue 

Greenbelt,  Maryland  20770 
District  #4 — 

Harry  J.  Pistel,  Jr. 

Joppa  and  Falls  Road 

Baltimore  Beltway — Exit  23 

Brooklandville,  Maryland  21022 
District  #5 — 

Allen  W.  Tate 

Patuxent  River  Administration 
Building 

Maryland  Route  231 

Prince  Frederick,  Maryland 
20678 
District  #6 — 

John  D.  Bushby 

1221  Braddock  Road 

Maryland  Route  49 

La  Vale,  Maryland  21502 
District  #7 — 

Thomas  G.  Mohler 

4  Locust  Street 

Frederick,  Maryland  21701 

4.  Maryland  Division  Office — FHWA 
31  Hopkins  Plaza 

Baltimore,  Maryland  21201 

5.  FHWA  Regional  Office — Region  3 
31  Hopkins  Plaza 

Baltimore.  Maryland  21201 
(Room  1615) 

6.  U.S.  Department  of  Transportation 
Federal  Highway  Administration 
Environmental  Development 

Division 
Nassif  Building— Room  3246 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 

Comments  from  intereted  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent 


to  the  FHWA  Regional   Office  shown 
above  before  September  1. 1973. 

Issued  (HI  July  31, 1973. 

Ralph  Bartelsneyer, 

Deputy 
Federal  Highway  Administrator. 
IFR  Doc.73-16212  FUed  8-6-73;8:45  ami 


ATOMIC   ENERGY  COMMISSION 

(Docket  Nos.  50-315,  50-316] 

INDIANA  AND   MICHIGAN   ELECTRIC  CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations in  Appendix  D  to  10  CFR  Part  50. 
notice  is  hereby  given  that  the  Final  En- 
vironmental Statement  prepared  by  the 
Commission's  Directorate  of  Licensing, 
related  to  the  proposed  Donald  C.  Cook 
Nuclear  Plant,  Units  1  and  2,  currently 
under  construction  by  the  Indiana  and 
Michigan  Electric  Company,  in  Berrien 
County.  Michigan,  is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Room  at  1717  H 
Street,  NW.,  Washington,  D.C,  and  in  the 
St.  Joseph  Public  Library.  500  Market 
Street.  St.  Joseph,  Michigan  49085.  The 
Final  Environmental  Statement  is  also 
being  made  available  at  the  Office  of 
Planning  Coordination,  Executive  Office 
of  the  Governor,  Lewis  Cass  Building, 
Lansing.  Michigan  48913. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Eton- 
aid  C.  Cook  Nuclear  Plant.  Units  1  and 
2,  and  requests  for  comments  from  inter- 
ested persons  was  published  in  the  Fed- 
eral Register  on  December  21.  1972  (37 
FR  28204) .  The  comments  received  from 
Federal,  State,  local  officials  and  inter- 
ested members  of  the  public  have  been 
included  as  appendices  to  the  Final  En- 
vironmental Statement. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
August  1973. 

For  the  Atomic  Energy  Commission. 

George  W.  Knighton. 
Chief,   Environmental   Projects 
Branch  1,  Directorate  of  Li- 
censing. 
(FR  Doc.73-16329  Piled  8  6-73:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  ACRS  SUBCOMMITTEE 
ON  RANCHO  SECO  NUCLEAR  GENERAT- 
ING STATION,  UNIT  ONE 

Notice  of  Meeting 

August  3,  1973. 
In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic  En- 
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ergy  Act  (42  U.S.C.  2039.  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Flancho  Seco 
Nuclear  Generating  Station,  Unit  One, 
will  hold  a  meeting  on  August  22,  1973. 
in  Room  1046, 1717  H  Street,  NW..  Wash- 
ington, D.C.  The  purpose  of  this  meeting 
will  be  to  review  the  application  of  the 
Sacramento  Municipal  Utility  District 
a  license  to  operate  Unit  One  which  Is 
located  in  Sacramento  County,  about  25 
miles  southeast  of  Sacramento,  Cali- 
fornia. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 
Wedkesdat.  Acgdst  22,  1973.  9:30  a.m.— 3.30 

P.M. 

Review  of  the  application  for  an  operat- 
ing license  (presentations  by  the  AEC  Regu- 
latory Staff  and  the  Sacramento  Municipal 
Utility  District  and  Its  consultants,  and 
discussions  with  these  groups) . 

In  connection  with  the  above  agenda 
Item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  at  8:30  a.m.  which  will 
involve  a  discussion  of  Its  preliminary 
\-iews,  and  an  executive  session  at  the 
end  of  the  day,  consisting  of  an  exchange 
of  opinions  of  the  Subcommittee  mem- 
bers and  Internal  deliberations  and  for- 
mulation of  recommendations  to  the 
ACRS.  In  addition,  prior  to  the  executive 
session  at  the  end  of  the  day,  the  Sub- 
committee may  hold  a  closed  session  with 
the  Regulator^'  Staff  and  Apphcant  to 
discuss  privileged  Information  relating 
to  plant  security  and  nuclear  fuel  design, 
if  necessary. 

I  have  determined.  In  accordance  with 
subsection  10<d)  of  Pubhc  Law  92-463. 
that  the  executive  sessions  at  the  begin- 
ning and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula- 
tion of  recommendations,  the  discussion 
of  which.  If  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(bt :  and  that 
a  closed  session  may  be  held,  if  necessary, 
to  discuss  certain  documents  which  are 
privileged,  and  fall  within  exemption  (4) 
of  5  U5.C.  552<bK  It  is  essential  to  close 
such  portions  of  the  meeting  to  protect 
such  privileged  information  and  to  pro- 
tect the  free  interchange  of  interval 
views  and  to  avoid  undue  interference 
with  agency  or  Committee  operation. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business. 
With  respect  to  public  participation 
In  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply; 

'a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
item  may  do  so  by  maihng  25  copies 
thereof,  postmarked  no  later  than  Au- 
gust 15,  1973  to  the  Executive  Secretai-y, 
Advisory  Committee  on  Reactor  Safe- 
guards, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Such  comments 
shall  be  based  upon  the  application  for 
an  operating  license  and  related  docu- 
ments which  are  on  file  and  available  for 
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o: 


John  C.  Ryan, 
Acting  Advisory. 
Committee  Management  Officer. 
3-16408  Piled  &-€-73;8:45  ami 


CIVIL  AERONAUTICS   BOARD 

iOockel    No.  22908;   Order  73-7-147] 
AMERIQAN   AIRLINES,   INC.   ET  AL. 


In  the  period  October  1971-April  1973, 
nonstop  passenger  capacity  offered  by 
American,  TWA  and  United  (hereafter 
the  "agreement  carriers"  or  "appli- 
cant") was  limited  by  a  Board -approved 
capacity  agreement  In  four  markets: 
New  York/Newark-Los  Angeles;  New" 
York/Newark-San  Francisco;  Balti- 
more/Washington-Los Angeles;  and 
Chicago-San  Francisco  (hereafter  the 
"agreement  markets") .'  In  February 
1973  the  agreement  carriers  requested 
Board  approval  of  discussions  looking 
toward  extension  of  their  capacity  agree- 
ment in  the  agreement  markets.  By 
Order  73-4-98,  the  Board  authorized 
those  discussions. 

The  discussions  were  held,  and  on 
May  24  a  new  agreement  (hereafter  "the 
agreement")  was  submitted  to  the  Board. 
In  basic  outline  the  agreement  Is  much 
the  same  as  the  previous  one.  As  in  the 
case  of  the  agreement's  predecessor,  each 
of  the  three  agreement  carriers  is  allot- 
ted a  level  of  capacity  that  it  ordinarily 
may  not  exceed  in  the  agreement  mar- 
kets. Allotments  are  on  a  city-pair  mar- 
ket basis  (Baltimore/Washington  and 
New  York/Newark  each  being  treated  as 
one  city)  and  maximum  capacity  varies 
by  season  of  the  year.  (See  Appendix  A)' 

Nineteen  parties  filed  comments  in  re- 
spect to  the  agreement.'  The  Virginia  and 
Washington,  D.C.  parties  support  the 
agreement  without  qualification.  The 
Port  Authority  of  New  York  and  New 
Jersey  eiIso  asks  that  the  agreement  be 
approved.  The  Chicago  and  Maryland 
parties  oppose  the  agreement,  as  do  the 
Department  of  Justice.  DOT,  the  Post- 
master General,  and,  in  general,  all  com- 
menting carriers  other  than  the  appli- 
cants. The  Air  Line  Pilots  Association 
seeks  an  Immediate  hearing. 

For  reasons  we  shall  discuss  below,  the 
Board  has  determined  to  (1 )  hold  a  hear- 
ing on  the  agreement;  and  (2)  approve 
the  agreement  on  an  Interim  basis,  for 
six  months  or  imtll  the  conclusion  of  the 
hearing  proceeding,  whichever  Is  first. 

I.  At  the  outset,  the  Board  rejects  the 
argument  that  the  agreement  must  be 
disapproved — without  a  hearing — be- 
cause of  its  antitrust  implications.  The 
Act.  of  course,  favors  "competition  to  the 
extent  necessary  to  assure  the  develop- 
ment of"  an  economically  sound  air 
transportation  system  (49  U.S.C.  1302 
(d) ).  Accenting  the  pro-competition  as- 


nvestigation  and  Interim  Ap- 
'  a  Capacity  Reduction  Agree- 
ng  to  Four  Transcontinental 


by    the    Civil    Aeronautics 
ts  office  irf  Washington,  D.C, 
day  of  July  1973. 


>  See  Orders  71-8-91  and  72-11-6.  The  orig- 
inal agreement  expired  In  September  1972, 
but  was  extended  by  Order  73-11-6. 

'  Filed  as  part  of  the  original  document. 

»The  three  applicants  (American,  TWA. 
and  United),  Branlff,  Continental,  Delta, 
Northwest,  the  National  Air  Carrier  Associa- 
tion, the  Air  Line  Pilots  Association,  the 
Environmental  Defense  Fund,  the  City  of 
Chicago,  the  Fairfax  County  Economic  De- 
velopment Authority,  the  Maryland  Depart- 
ment of  Transportation,  the  Metropolitan 
Washington  Board  of  Trade,  the  Port  Author- 
ity of  New  York  and  New  Jersey,  the  State 
Corporation  Commission  of  Virginia,  the 
Department  of  Justice,  the  Department  of 
Transportation  ("DOT") ,  and  the  Postmaster 
General.  The  Environmental  Defense  Fund's 
comments  are  in  the  form  of  a  Petition  for 
the  preparation  and  circulation  of  an  envi- 
ronmental Impact  statement. 
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pect  of  this  mandate,  the  agreement's 
opponents  say  that  if  the  agreement  car- 
riers want  to  continue  reduced  capacity 
in  the  agreement  markets,  they  are  com- 
peUed  to  rely  exclusively  upon  unilateral 
wAQf  t*3.int 

Under  the  Act,  the  Board  is  not  per- 
mitted to  take  such  a  dogmatic  approach. 
Our  statute  recognizes  that  free  compe- 
tition Is  not  a  categorical  imperative.  In 
fashioning  the  Act  Congress  determined 
that    the    air    transportation    industry 
could   not  operate   successfully   if   left 
wholly  subject  to  the  forces  of  the  open 
market  place.  The  Board  was  therefore 
given  extensive  regulatory  powers  and 
told  to  consider  "competition  to  the  ex- 
tent necessary"  as  one,  but  only  one  of 
several  policy  objectives.  Being  granted 
the  right  to  confer  antitrust  immuiUty, 
the  Board  was  cleariy  empowered  to  ap- 
prove agreements  which   would  other- 
wise violate  the  antitrust  laws.  By  the 
same  token,  the  Board  was  enjoined  to 
give  weight  to  pro-competitive  considera- 
tions In  its  decisions.  Put  another  way, 
when  (as  here)   an  agreement  Is  chal- 
lenged as  contrary  to  the  antitrust  prin- 
ciples the  Board  is  called  upon  to  judge 
whether  pro-competition  objections  are 
outweighed  by  a  serious  transportation 
need  or  by  the  need  to  secure  unportant 
public  benefits.  See  Local  Cartage  Agree- 
ment Case.  15  CAB.  850,  852-53  (1952). 
In  the  past,  the  Board  has  been  re- 
luctant to  authorize  capacity  or  schedule 
limitation  agreements.  Where  the  Board 
believed  that  individual  carriers  could 
control  schedules  or  capacity  by  uni- 
lateral action,  the  Board  regarded  this 
coiu-se  as  preferable  and  could  not  con- 
clude that  a  serious  transportation  need 
outweighed  the  anti-competitive  effects 
of  multilateral  agreements.  But  where 
Individual  carriers  could  not  solve  capac- 
ity or  schedule  problems  unilaterally, 
the  Board  has  authorized  discussions  and 
resulting  agreements  of  a  limited  nature. 
When    this    agreement's    predecessor 
was  presented,  its  sponsors  noted  de- 
velopments which,  they  beUeved,  justi- 
fied a  more  permissive  policy  towards 
capacity  agreements.  The  Board,  how- 
ever, concluded  that  the  agreement  was 
of  such  short  duration  and  scope  that  it 
constituted  only  a  "limited  departure" 
from  the  "normal"  policy.  Because  of 
this,  the  Board  did  not  feel  required  to 
institute  a  proceeding  that  would  pro- 
vide for  a  full  scale  reexamination  of 
past  policy. 

However,  the  time  is  now  ripe  for  such 
a  proceeding.  The  Board  has  embarked 
upon  a  comprehensive  program  to  en- 
courage and  develop  an  economically 
sound  air  transportation  system  which 
can  assure  high  quality  service  to  the 
consumer  at  the  lowest  reasonable  fares. 
During  most  of  the  last  15  years,  the  air- 
line industry's  financial  results  have 
been  generally  disappointing,  with 
cyclical  periods  of  large  losses.  Investor 
disenchantment,  and  fare  Increases. 
Recognizing  the  Interdependence  of  rate 
and  route  matters,  the  Board  hopes  to 
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create  a  milieu  in  which  responsible  air- 
line management  can  stabilize  economic 
conditions,  avoid  wasteful  practices,  and 
pass  along  to  rate  payers  the  benefits  of 
new  technology.  The  question  is  whether 
our  policy  towards  capacity  reduction 
agreements  should  be  reevaluated  to  de- 
termine whether  such  agreements  can  or 
should  play  a  part  in  the  Board's  over- 
all program.  . 
A  keystone  of  our  current  approach  is 
a  new  ratemaking  policy  designed  to  pro- 
mote low-cost  air  transportation.  In  the 
Domestic  Passenger-Fare   Investigation 
(DPFD ,  Phase  SB,  the  Board  determined 
that  it  would  not  allow  airlines  to  charge 
the  public  for  excess  capacity,  and  would 
henceforth  establish  fares  on  a  basis  that 
disregards  the  costs  of  those  wasteful 
practices.  Obviously,  for  this  Board  policy 
to  succeed,  carriers  must  have  an  op- 
portunity to  hold  the  line  against  the 
operation   of   wasteful   overcapacity   so 
that  they  can  bring  their  actual  costs 
into  line  with  those  which  the  Board 
will  recognize  for  ratemaking  purposes. 
In    some    regulated    industries,    the 
regulatory  agency  can  enforce  its  rate- 
making   proscriptions  against  wasteful 
overcapacity    through   its   control   over 
capacity  additions.  For  example,  some 
agencies  are  empowered  to  Ucense  all 
new  capacity  and  can  withhold  approval 
for    excessive    plant    additions;    other 
agencies  can  refuse  to  permit  new  fi- 
nancing which  would  be  used  to  under- 
write uneconomic  plant  additions.  Be- 
cause the  Board  lacks  these  powers,  It  is 
forced  to  rely  upon  fare  policy  and  vol- 
imtary    carrier    efforts    to   curb    excess 
capacity.  The  present  carrier  agreement 
represents  one  form  of  such  a  voluntary 
effort  and,  its  sponsors  contend,  is  neces- 
sary to  help  them  conform  their  route 
operations  to  the  Board's  new  ratemak- 
ing standards. 

In  the  long  run.  the  Board  believes 
that  individual  carriers  can  tailor  their 
aircraft    purchases    so    that    schedules 
can  be  operated  at  economic  load  factors. 
This  view,  which  imderlies  the  Board's 
past  attitude  towards  capacity  controls, 
has  led  the  Board  to  approve  capacity 
agreements    only    for    very    temporary 
periods.    According    to    the    agreement 
carriers,    however.    Inhibitions    to    imi- 
lateral    actions    may    persist    for    the 
moderate  near  term.  The  carriers  have 
already  acquired  large  fleets  of  aircraft 
■whose   capacity   exceeds   the   available 
traffic  needs.  In  the  latter  part  of  the 
1960's,  when  future  traffic  was  almost 
universally  overestimated,  the  carriers 
ordered  many  new  aircraft,  particularly 
widebodled  types  which  offer  so  many 
seats  that  their  schedules  cannot  easily 
be  fine-timed  to  traffic  demands.  Con- 
currently, the  passenger  traffic  (on  which 
the  carriers  depended  to  fill  their  new 
planes)  failed  to  grow  as  expected.  Ac- 
cording to  the  agreement  carriers,  the 
carriers'  introduction  of  the  excess  new 
aircraft   on  highly   competitive   routes 
(such  as  the  agreement  markets)    can 
hinder  any  one  carrier's  ability  to  re- 
duce excess  capacity  by  unilateral  action. 
Earlier    we    noted    that — when    the 
Board  approved  the  present  agreement's 
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predecessor — it    was    dealing    with    a 
"limited"  agreement  which  did  not  com- 
pel the  Board  to  reexamine  past  policy, 
particularly  without  a  hearing.  In  ad- 
dition, the  Board  was  faced  with  vigorous 
contentions  that  the  predecessor  agree- 
ment would  harm  nonparties.  Although 
the  Board  was   imconvinced  by   these 
assertions,    its    predictions    about    the 
future  operations  of  the  agreement  were 
necessarily  somewhat  conjectmal  at  that 
time.    As    actual    experience    with    the 
agreement    accumulated,    however,     it 
began  to  become  evident  that  no  such 
disastrous  consequences  as  had  been  pre- 
dicted by  the  objectors  had  in  fact  come 
to  pass.  In  addition,  it  appeared  that  the 
agreement,  at  least  on  the  short-term 
basis  approved  to  date,  has  also  had  a 
favorable  financial  impact  cai  the  agree- 
ment carriers  without  having  a  demon- 
strably  unfavorable   adverse   effect   on 
non-agreement  carriers  or  on  service  to 
the  traveling  public. 

In  addition  to  these  factors,  since  the 
issuance  of  Board  orders  In  respect  to  the 
previous  cap>acity  agreement,  it  has  be- 
come increasingly  apparent  that  all  prac- 
ticable steps  must  be  taken  to  conserve 
the  nation's  energy  resources.  It  appears 
that  capacity  limitation  agreements  such 
as  the  one  here  at  issue  can  effect  signifi- 
cant fuel  savings. 

Accordingly,  in  Order  73-4-98,  the 
Board  authorized  discussions  looking  to- 
wards an  agreement  like  the  one  filed. 
Nonetheless,  as  discussed  above.  Board 
approval  of  the  agreement  for  its  pro- 
posed two-year  term  would  constitute 
an  important  step.  Moreover,  the  Board 
wishes  to  make  this  agreement  a  vehi- 
cle for  a  thorough  policy  reevaluation. 
For  these  reasons,  the  Board  has  decided 
that  the  agreement  should  be  fully  ex- 
amined in  an  evidentiary  hearing. 

Accordingly  we  are  setting  down  for 
hearing  the  question  of  whether  the 
agreement  is  adverse  to  the  public  inter- 
est or  in  violation  of  the  Federal  Avia- 
tion Act  of  1958.  As  specified  in  the  sub- 
sequent pages  of  this  order,  the  issues  at 
the  hearing  shall  include  all  those  raised 
by  the  Board,  the  objecting  parties,  and 
the  agreement's  sponsors,  as  well  as  a 
searching  analysis  of  the  agreement's 
ennronmental  impact. 

n.  Having  decided  to  hold  a  hearing 
on  the  agreement,  the  Board  must  face 
the  question  whether  to  allow  the  three 
carriers  to  continue  an  agreed-upon  re- 
duction of  capacity  on  a  provisional  basis. 
This  is  not  a  case  where  interim  approval 
vnll  allow  the  parties  to  change  their 
operations  radically  and  thus  to  put  a 
new  policy  into  effect  before  its  propriety 
has  been  determined.  On  the  contrary, 
since  late  1971  the  three  carriers  have 
reduced  their  capacity  in  the  agreement 
markets  pursuant  to  the  Board's  approval 
of  this  agreement's  predecessor.  The  sole 
function  of  interim  approval  would  be 
to  enable  the  carriers  to  maintain  the 
legal  status  quo  pending  further  Board 
action. 

The  Board  has  considered  whether  ac- 
tion other  than  Interim  approval  would 
be  preferable.  One  possibility  is  to  take 


FEDERAL  REGISTER,   VOL.   38,   NO.    151— TUESDAY,   AUGUST  7,    1973 


21292 

no  action  at  all  and  to  trust  that  the 
carriers,  acting  unilaterally,  could  not 
only  avoid  the  reinstitution  of  wasteful 
rapacity,  but  actually  achieve  the  higher 
load  factors  contemplated  by  the  new 
agreement.  But,  as  noted  later,  this  ap- 
pears unlikely,  at  least  during  the 
months  immediately  ahead.  Indeed,  one 
of  the  applicants  has  already  begvm  to 
.idd  capacity  in  the  agreement  markets. 
In  May  1973  Uhe  month  following  the 
end  of  the  previous  agreement* ,  United 
i!icreased  the  capacity  it  operated  in  the 
agreement  markets  by  an  average  of  16 
percent  over  the  previous  month.*  (See 
Appendix  B.>'  A  refusal  by  the  Board  to 
approve  the  agreement  for  an  interim  pe- 
riod could  thus  have  at  least  some  ap- 
preciable deleterious  effects  on  the  na- 
tion's fuel  conservation  program,  on  the 
environment,  and  on  the  finances  of  the 
agreement  carriers. 

Another  alternative  would  be  for  the 
Board  to  attempt  to  revive  the  predeces- 
sor agreement,  now  expired,  and  approve 
its  extension  to  govern  the  interim  pe- 
riod. We  recognize,  of  course,  that  the 
new  agreement  differs  in  some  respects 
from  its  predecessor.  But  the  differences 
are  not  great,  and  a  Board  order  requir- 
ing the  carriers  to  duplicate  the  prior 
agreement  would  require  further  discus- 
sion among  the  carriers,  might  possibly 
prevent  agreement  among  the  carriers, 
and.  in  any  event,  would  delay  implemen- 
tation of  the  agreement. 

In  sum,  for  reasons  touched  upon 
above,  and  as  vnll  be  more  fully  discussed 
below,  the  facts  presently  available  to 
the  Board  indicate  that  a  refusal  by  the 
Board  to  permit  the  agreement  to  be  im- 
plemented may  have  a  net  detrimental 
effect  on  the  public  Interest.  We  are  not 
persuaded  that  short-term  interim  ap- 
proval— and  maintenance  of  the  legail 
status  quo — will  have  any  serious  injuri- 
ous effects.  But  even  assuming  for  the 
sake  of  argument  that  such  effects  could 
occur,  we  believe  it  probable  that  they 
will  be  considerably  less  significant,  and 
more  easily  remedied  by  subsequent 
Board  action,  if  necessar>-.  than  the  ad- 
verse effects  that  might  result  from  Board 
Inaction  on.  or  disapproval  of,  the  agree- 
ment at  this  time.' 

The  Board  will  limit  its  interim  ap- 
proval of  the  agreement  to  a  six-month 
period  in  order  to  enable  the  Board  to  re- 
evaluate the  agreement  in  the  light  of  the 
additional  information  then  available. 

III.  Our  decision  to  grant  interim  ap- 
proval is  justified  by  available  informa- 
tion indicating,  at  least  provisionally, 
that  the  agreement  can  achieve  impor- 
tant public  benefits  in  the  months  ahead 
in  two  areas — improved  financial  results 
for  the  agreement  carriers  and  fuel 
savings. 

A.  It  appears  that  the  previous  agree- 
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•  According  to  reports  filed  by  the  agree- 
ment carriers.  Unlted's  capacity  increases 
continued  Into  June  (even  taking  account 
of  seasonal  changes.) 

-  Filed  as  part  of  the  original  document. 

*  The  Board  will  at  all  tlmee  be  In  a  posi- 
tion to  modify  the  agreement,  or  terminate 
it.  IX  conditions  ao  warrant. 
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erally."  None  of  the  three  carriers  is 
financially  on  the  ropes.  They  are,  how- 
ever, emerging  from  a  i>eriod  of  dismal 
operating  results.  This  agreement's  pred- 
ecessor appears  to  have  been  a  signifi- 
cant factor  in  the  carriers'  recovery.  Al- 
though some  parties  argue  that  the 
agreement  carriers  have  clear  sailing 
ahead,  the  most  recent  Information  sug- 
gests continued  cau.se  for  concern.  In- 
deed, one  of  the  three  carriers  is  now 
predicting  resumed  losses.  Rather  than 
attempt  to  determine  in  the  abstract 
what  significance  should  be  attached  to 
this  annoimcement.  or  to  the  other  two 
carriers'  complaints  that  their  profits 
are  "softening."  the  Board  believes  the 
matter  should  be  evaluated  In  the  con- 
text of  the  full  scale  evidentiary  hearing. 
Meanwhile,  the  Board  can  continue  the 
legal  status  quo  in  the  agreement  mar- 
kets. 

In  the  Domestic  Passenger  Fare  In- 
vestigation, Phase  8,  the  Board  decided 
to  set  a  reasonable  rate  of  return  on  in- 
vestment of  12  percent  (up  from  an  ear- 
lier target  of  about  10 '2  percent).  The 
Board  believes  that  Interim  approval  is 
especially  appropriate  because,  by  either 
ratemaking  standard,  none  of  the  three 
carriers  has  earned  a  reasonable  return 
on  investment  since  1967  (and  in  that 
year  only  United  did)  : 

Rate  of  Retcrk,  1067-1072 


part  of  the  original  document. 

agrfeement  carriers'  average  load  fac- 

agreement  markets  for  the  year 

30,  1973,  were  54.1  percent. 

Appendix  E.  These  estimates  are  pred- 

the    assumptions    that    (a)    the 

carriers    will    not    Increase    their 

other  markets  to  any  substantial 

at  least,  more  than  they  would 

anfr  event  (see  p.  12,  Infra) ;  and  (b) 
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1  On  system  operating  investment. 

The  year  1973  will  not  bring  a  change 
in  this  pattern.  Based  on  the  most  cur- 
rent Information  available  to  the  Board, 
including  the  three  carriers'  reported 
1973  earnings  to  date  and  current  pas- 
senger yields,  the  agreement  carriers  will 
not  attain  a  fair  return  on  investment." 

B.  Fuel  savings  can  be  another  impor- 
tant advantage  resulting  from  the  agree- 
ment. The  President,  noting  America's 
"serious  energy  problem,"  made  fuel  con- 
servation a  national  priority.  In  fact,  the 
President  stated  that I  have  di- 
rected the  Secretary  of  Transportation  to 
work  with  the  Nation's  airlines,  the  Civil 
Aeronautics  Board,  and  the  Federal  Avi- 
ation Administration  to  reduce  fligQit 
speeds  and,  where  possible,  the  frequency 


">  In  1972,  American.  TWA,  and  United  op- 
erated 52  percent  of  revenue  passenger  miles 
flown  by  the  trunkllne  Industry  domesti- 
cally. 

"  Elxcludes  most  nontransport  Investment 
and  nontransport  profits  or  losses.  1967-1969 
rate  of  return  figures  are  not  available  on 
this  basis. 

"  It  Is  the  Board's  expectation  that,  as  a  re- 
sult of  the  agreement,  the  carriers  will  earn 
m  excess  of  the  Board  established  12  percent 
reasonable  rate  of  return  In  the  agreement 
markets.  However  It  has  been  generally  be- 
Ueved  that  In  order  for  carriers  to  be  able  to 
earn  a  reasonable  rate  of  return,  carrier  prof- 
Its  In  some  markets  have  to  be  considerably 
above  that  level  tn  order  to  offset  below-par 
profits  or  losses  in  other  markets. 
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of  commercial  airline  flights."  (See  the 
President's  Energy  and  Natural  Re- 
sources message  of  June  29, 1973,  9  Presi- 
dential Documents:  Richard  Nixon,  1973 
at  867,  872.) 

Consequently,  there  can  be  no  argu- 
ment that  actions  that  will  economize 
the  nation's  fuel  resources  must  be  con- 
sidered a  public  benefit.  In  this  respect 
it  is  the  Board's  provisional  estimate  that 
implementation  of  the  agreement  will,  on 
the  average,  result  in  fuel  savings  of  be- 
tween 1  million  and  5  million  gaUons  a 
month." 

It  Is  no  answer  to  say,  as  some  of  the 
agreement's  opponents  do,  that  fuel  sav- 
ings can  be  derived  from  other  actions. 
The  carriers  should  seek  through  all  pos- 
sible means  to  conserve  as  much  fuel  as 
possible.  At  the  hearings,  the  parties  will 
be  expected  to  explore  the  risk  that  fuel 
shortages  can  disrupt  flight  operations. 
And  they  should  attempt  to  determine 
whether  schedule  reductions,  reductions 
In  cruising  speed,  and  other  steps,  taken 
together  or  separately,  will  be  ample  to 
avoid  the  possibility  of  such  operational 
disruptions — or  to  ease  fuel  shortages  in 
other  areas  of  the  economy.  Meanwhile, 
the  Board  believes  that  it  can  conclude 
provisionally  that  fuel  sa.vings  of  the 
magnitude  promised  by  the  agreement 
are  of  real  public  benefit. 

IV.  A  number  of  opposing  parties  ac- 
knowledge that  the  above  benefits  will 
indeed  flow  from  the  implementation  of 
the  agreement.  They  and  the  other  par- 
ties opposing  approval  nonetheless  argue 
against  approval  on  the  grounds  that  the 
problems  the  agreement  would  engender 
outweigh  those  benefits,  and  that  there 
are  alternative  means  of  achieving  the 
benefits  the  agreement  would  provide. 
Final  resolution  of  these  arguments  will 
best  be  made  in  the  course  of  the  hear- 
ing proceeding.  However,  presently  avail- 
able facts  persuade  us,  for  purposes  of  in- 
terim action  on  the  agreement,  that  any 
detrimental  effects  of  the  agreement 
likely  to  occur  during  the  period  of  in- 
terim approval  will  be  outweighed  by  the 
agreement's  benefits  d\iring  such  period, 
and  that  the  alternative  actions  various 
parties  put  forward  as  substitutes  for 
Board  approval  of  the  agreement  would 
not  provide  the  benefits  that  will  result 
from  interim  approval  of  the  agreement. 
To  begin,  we  turn  to  contentions  re- 
lated to  the  agreement's  alleged  effects 
on  service. 

A.  The  City  of  Chicago  is  the  only 
party  to  complain  in  terms  about  the  ex- 
tent of  the  passenger  capacity  reduction 
that  would  stem  from  the  agreement. 
Chicago  argues  that:  (1)  Under  previ- 
ous Board  orders,  65-percent  load  factors 
were  an  indication  of  a  need  for  new 
service  rather  than  appropriate  goals; 
and  (2)  the  target  load-factors  of  the 
agreement    are    inconsistent    with    the 
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Board's  55-percent  load-factor  stand- 
ards. ._,     _ 

The  agreement  carriers  originally 
sought  to  achieve  an  agreement  that 
provided  for  65-percent  load  factors.  As 
submitted  to  the  Board,  however,  the 
agreement  will  result  in  load  factors  In 
the  agreement  markets  of  about  60  per- 
cent initiaUy,  and  63  percent  by  summer 
1974."  In  the  past,  the  Board  has  consid- 
ered load  factors  in  the  65-percent  range 
as  one  evidMitiary  factor  in  deciding 
whether  new  service  was  needed.  The 
Board,  however,  is  in  the  process  of  re- 
evaluating its  criteria  as  to  what  load 
factors  indicate  a  need  for  new  service. 
Further,  the  issue  of  appropriate  load- 
factor  goals  for  agreement  markets  will 
be  considered  at  the  hearing.  In  the 
meantime,  we  have  not  been  shown  that 
60  percent  load  factors  will  result  in  in- 
adequate service  for  travelers  in  the  Chi- 
cago-San Francisco  market.'*  While  we 
believe  that  also  holds  true  with  respect 
to  the  63  percent  load  factors  forecast  for 
the  summer  months  of  1974,  that  need 
not  be  resolved  here  in  view  of  the  lim- 
ited period  of  our  approval. 

In  regard  to  the  variance  between  the 
agreement's  load  factor  goals  and  the 
Board's  load-factor  standard,  that  stand- 
ard is  intended  as  an  average  for  all  mar- 
kets. In  order  for  that  overall  standard 
to  be  attained,  it  is  evident  that  some 
markets  will  have  to  have  higher  load 
factors,  some  lower.  The  Board's  decision 
in  the  Domestic  Passenger-Fare  Investi- 
gation, Phase  6B,  made  this  plain.  In  this 
same  connection,  we  note  that  in  arriv- 
ing at  the  55-percent  load-factor  stand- 
ard, the  Board's  computation  took  into 
account  an  adjusted  load  factor  for  the 
Chicago-San  Francisco  market  of  65  per- 
cent. (Order  71-4-54,  App.  C.) 

B.  The  City  of  Baltimore  opposes  the 
agreement  on  the  ground  it  has  resulted 
in  insufficient  service  to  Friendship  Air- 
port vis-a-vis  service  at  Dulles  Inter- 
national. (The  agreement  treats  Balti- 
more and  Washington,  D.C.  as  one 
point.)  The  applicants  and  several  Wash- 
ington. D.C.  and  Virginia  parties  disagree. 

On  the  facts  before  us  we  are  imwill- 
ing  to  order  the  agreement  carriers  to 
add  capacity  at  that  airport.  The  ratio 
of  Dulles  versus  Friendship  flights  in  the 
the  Baltimore/Washington-Los  Angeles 
market  (the  only  agreement  market  In- 
volving Baltimore/ Washington)  does  not 
appear  out  of  line  with  comparable  ratios 
in  other  markets,  and  the  level  of  serv- 


"  See  Appendix  F  which  Is  filed  as  part  of 
the  original  document.  The  variables  which 
determine  fuel  savings  are  essentially  the 
same  as  those  which  determine  cost  savings. 
For  the  Board's  tentative  conclusions  on 
these  points,  tee  page  6  supra.  Fuel  savings 
are  also  discussed  on  page  15  Infra. 


i«  See  Appendix  A. 

^  For  the  period  November  1972-May  1973 
(the  period  for  which  figures  are  available) 
relatively  few  flights  In  the  agreement  mar- 
kets operated  with  all  seats  filled.  See  Ap- 
pendix H.  While  load  factors  wUl  be  higher 
under  the  interim  agreement,  we  do  not  ex- 
pect that  the  percentage  of  such  flights  wUl 
Increase  substantially.  We  note  that  passen- 
gers In  the  agreement  markets  generally  have 
had  fewer  complaints  about  the  service  they 
received  than  passengers  traveling  on  the 
agreement  carriers  in  other  markets.  See  Ap- 
pendix O.  It  should  also  be  noted  that  the 
agreement  permits  the  carriers  to  add  extra 
sections  and  use  larger  aircraft  on  an  ad  hoc 
basis  where  demand  so  warrants.  See  Appen- 
dix A. 
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Ice  in  the  Baltimore/Washington-Los 
Angeles  market  appears  satisfactory.  For 
example,  the  percentage  of  flights  oper- 
ated at  95-percent  load  factors  generally 
has  been  lower  in  the  Baltimore/Wash- 
ington-Los Angeles  market  than  any  of 
the  other  three  agreement  markets.' 
However,  we  agree  that  the  hearing  we 
have  ordered  should  deal  with  the  ques- 
tion of  whether  the  agreement  ought  to 
be  conditioned  with  respect  to  minimum 
levels  of  service  at  Friendship." 

C.  DOT  argues  that  if  the  Board  ap- 
proves the  agreement,  it  should  condition 
its  approval  to  require  lower  fares  in  the 
agreement  markets.  In  a  similar  vein,  the 
city  of  Chicago  also  states  that  approval 
of  the  agreement  should  result  in  lower 
fares  in  the  Chicago-San  Francisco  mar- 
ket. We  are  putting  into  issue  in  the 
hearing  the  question  of  whether  the 
agreement  should  affect  fares.  But  we 
cannot  conclude  at  this  juncture  that  re- 
quiring such  fare  reductions  would  be 
warranted.  One  problem  is  that  lower 
fares  in  the  agreement  markets  might 
have  ripple  effects  throughout  the  air 
transportation  system,  perhaps  unduly 
affecting  non-agreement  carriers.  Fur- 
ther, as  previously  stated  the  near-term 
profits  of  any  of  the  agreement  carriers 
are  unlikely  to  reach,  much  less  exceed, 
the  Phase  8  rate  of  return."  Finally,  the 
Board  has  explained  that  the  fact  that 
load  factors  in  the  agreement  markets 
will  be  higher  than  average  domestic  load 
factors  is  not  inconsistent  with  the 
Board's  passenger  fare  policies.  (See  n.  9 
andpp.  9-10,  supra.) 

D.  The  Postmaster  General  urges  that 
we  condition  approval  of  the  agreement 
on  the  retention  by  the  agreement  car- 
riers of  a  number  of  existing  flights  that 
are  considered  important  for  the  carriage 
of  mail.  As  the  agreement  carriers  point 
out.  only  one  of  the  flights  will  be  di- 
rectly affected  by  the  agreement.  We  are 
cognizant  of  our  responsibilities  under 
sections  412  and  102(a)  of  the  Act,  inso- 
far as  they  relate  to  the  needs  of  the 
Postal  Service.  However  we  cannot  con- 
clude that  the  possibility  that  the  im- 
plementation of  the  agreement  will  affect 
one  flight  of  interest  to  the  Pastal  Serv- 
ice warrants  action  in  an  interim  order 
of  approval. 

V.  The  agreement  does  lessen  capacity 
competition,  and  we  consider  that  the 
agreement^'s  impact  on  competition  is  an 
important  factor  in  public  interest  and 
accordingly  must  be  weighed  in  the 
Board's  evaluation  of  whether  the  agree- 
ment meets  the  standards  of  section  412 
of  the  Act.  In  evaluating  the  weight  to 


i«  See  Appendix  H  which  Is  filed  as  part  of 
the  original  document.  See  also  Appendix  G 
for  a  tabulation  of  passenger  complaint  fig- 
ures in  the  Baltimore/Washlngton-Los  Ange- 
les market. 

I'  The  Port  Authority  of  New  York  and  New 
Jersey,  while  favoring  approval  of  the  agree- 
ment, exresses  concern  about  operations  to 
and  from  Newark,  and  asks  for  reporting  con- 
ditions In  this  respect.  As  we  shall  discuss 
below,  the  Board  has  determined  to  adopt  In 
large  part  the  Port  Authority's  proposed 
conditions. 

"  See  p.  7  supra. 
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be  given  to  this  factor,  however,  we  be- 
lieve that  the  following  matters  are  ap- 
propriate for  consideration. 

First,  competition  in  the  form  of  excess 
capacity  is  an  expensive  and  wasteful 
form  of  competition  in  the  air  transpor- 
tation industry.  Further,  excess  capacity 
generally  is  of  marginal  or  no  utility  to 
the  traveling  public. 

Second,  as  a  result  of  its  form,  the 
agreement  affects  maximum  capacity 
levels,  but  over  the  period  of  our  interim 
approval  it  should  not  lessen  the  incen- 
tive of  each  carrier  member  to  gain  traf- 
fic at  the  expense  of  its  fellow  agreement 
members.  For  this  reason  it  is  our  judg- 
ment that  interim  approval  of  the  agree- 
ment will  have  minimal  impact  on  the 
agreement  carriers'  concern  for  provid- 
ing service  that  is  attractive  to  the 
pubUc." 

Third,  noncapacity  forms  of  competi- 
tion between  the  agreement  carriers  ap- 
pear to  have  continued  unabated.  There 
has  been  no  showing,  in  other  words,  that 
the  prior  agreement  led  the  carriers  to 
settle  down  into  a  comfortable  status  quo. 
For  example,  since  the  Board  first  ap- 
proved the  prior  agreement,  the  follow- 
ing have  occurred:  <a)  United  began  of- 
fering travel  group  charter  service  at 
prices  that  have  enabled  travelers  to 
travel  in  several  of  the  agreement  mar- 
kets at  prices  far  below  scheduled  fares. 
(b>  TWA  began  offering  low  fare  ninety- 
day  advance-purchase  transportation  in 
the  three  transcontinental  agreement 
markets.  (American  and  United  both  op- 
posed TWA's  tariff  filing,  t  American,  but 
not  United,  followed  suit,  (c)  American 
first,  and  subsequently  TWA,  began  of- 
fering one-stop  night  coach  service  in 
several  of  the  agreement  markets.  (Both 
United  and  TWA  opposed  American's 
night  coach  tariff  filing.  American  op- 
posed TWA's.) 

We  have  no  reason  to  believe  that  in- 
terim approval  of  the  agreement  now 
before  us  will  have  a  different  competi- 
tive impact  than  did  approval  of  the 
prior  agreement. 

VL  Various  parties  argue  that  the 
agreement  will  permit  the  agreement 
carriers  to  add  capacity  in  non-agree- 
ment markets,  to  the  detriment  of  com- 
peting carriers  in  those  markets.  Those 
parties  also  point  out  that  the  use  of 
capacity  freed  by  the  agreement  would 
to  a  large  extent  nullify  the  intended 
benefits  of  the  agreement.  We  have  not 
been  shown  that  the  past  capacity  agree- 
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any  causative  effect  on  the 
offered  by  the  agreement  car- 
other  markets.  Any  large  scale 
>f  capacity  would  require  our 
of  our  interim  approval 
agreement,  and  we  have  retained 
over  the  agreement  with  this 
ajmong  others,  in  mind.'" 
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of  that  nature  that  would 
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i»  DOT  argues  that  the  agreement  lessens 
the  Incentive  of  each  agreement  carrier  to 
comjjete  lor  passengers  since,  with  capswilty 
fixed,  gains  in  passengers  means  more  flights 
filled,  which  In  turn  means  that  prospective 
passengers  will  turn  back  to  the  other  two 
carriers.  We  do  not  agree  with  DOT'S  reason- 
ing. An  airline's  share  of  the  traffic  may  be 
appreciably  greater  or  less  than  its  share  of 
the  capacity  operated  In  the  markets.  Fur- 
ther, the  available  evidence  shows  that  agree- 
ment carriers  work  hard  to  gain  traffic  In  the 
agreement  markets.  Finally,  even  assuming 
that  DOT'S  reasoning  would  be  valid  In  the 
caise  of  a  two-year  agreement,  we  are  here  ap- 
proving the  agreement  for  a  lesser.  Interim 
period. 
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Justice  Department  and  De- 
of  Transportation  argue  that 
can  be  best  increased  by 
greater  price  competition  be- 
by  the  formulation  of  a 
fare  structure,  and  by  the 
of    higher    load    factor 
and  a  concomitant  decrease  in 
evel. 
Jtstice  Department  recognizes,  in 
io  its  price   competition   argu- 
the   question   whether   the 
stould  permit  greater  price  com- 
among  carriers,  and,  if  so,  the 
extent  of  that  competition, 
an  Issue  in  Phase  9  of  the 
:  Passenger  Fare  Investigation 
be  decided  in  that  proceeding  on 
of  the  record  therein. 

to  the  claim  that  the  Board 
increase  load  factors  through  the 
oad  factor  standards  for  rate- 
purposes  and  by  revision  of  the 
fare  structure,   those  also  are 
pending  in  the  Fare  Investigation, 
even    assuming,    arguendo. 
's  fare  proposals  would  be  a 


res  aect 


="  See  Aso  Order  73-4-98,  at  5.  Complaining 
carriers  i  /ill,  of  course,  have  the  opportunity 
to  presei  t  evidence  at  the  hearing  and  cross- 
examine  witnesses  In  respect  to  the  use  made 
by  the  agreement  carriers  of  capacity  freed 
by  the  (  greement.  The  hearing  Is  also  the 
place  to  :ake  evidence  on  the  suggestion  that 
freed  ca  >aclty  cannot  be  effectively  traced. 
There  hi  is  been  some  claim  that  the  agree- 
ment ca  Tiers  will  be  In  a  position  to  com- 
pete unf  ilrly  as  a  result  of  the  financial  gains 
resulting  from  the  agreement.  That  argument 
appears  unsound  on  a  number  of  counts. 
Unfair  c  >mpetition  is  not  a  function  of  prof- 
itability and  In  any  event  other  carriers  are 
more  pn  >fltable  than  the  agreement  carriers. 
Further,  the  Board  will  be  In  a  position  to 
deal  wlir  such  matters  as  they  arise. 


viable  alternative  course  of  action  in  re- 
spect to  increasing  load  factors  in  the 
agreement  markets  to  the  level  that  will 
obtain  under  the  agreement,  the  agree- 
ment would  stm  be  far  more  effective 
during  the  immediate  future  in  reducing 
fuel  consumption  than  would  Board  fare 
action.  Fuel  use  is  a  function  of  aircraft 
use.  The  agreement  can  lead  to  reduced 
aircraft  use.  A  fare  reduction,  on  the 
other  hand,  would  increase  load  factors 
in  large  part  by  attracting  more  traffic. 
Aircraft  use  might  decline  very  little 
and,  in  fact,  might  even  increase,  de- 
pending upon  elasticity  of  demand. 

vni.  Other  objections  do  not  preclude 
interim  approval.  To  be  sure,  DOT  ar- 
gues that  the  agreement  would  violate 
the  ongoing  price  freeze.  However  the 
agreement  does  not  go  into  effect  until 
the  freeze  ends  (even  assuming  the  agree- 
ment would  otherwise  be  in  violation  of 
the  price  freeze).  Indeed,  the  Cost  of 
Living  Council  has  proposed  regulations 
for  the  post-freeze  period  that  would 
exempt  air  carriers  from  Phase  IV  con- 
trols. (38  FR  19464,  19472  (July  20, 
1973).) 

The  Air  Line  Pilots  Association  ex- 
presses concern  about  the  effect  of  the 
agreement  on  employees.  ALPA  seeks  a 
hearing  on  the  agreement,  however,  not 
disapproval;  and  a  hearing  will  be  held. 
Insofar  as  interim  approval  is  concerned, 
it  would  appear  that  the  effect  of  the 
agreement  on  employees  for  the  rela- 
tively short  period  our  interim  approval 
will  be  in  effect  will  be  very  limited.  We 
thus  conclude  that  the  impact  of  the 
agreement  on  employees,  together  with 
the  other  adverse  effects  of  the  agree- 
ment, will  not  outweigh  the  beneficial  as- 
pects of  the  agreement  during  the  period 
of  our  interim  approval. 

IX.  The  Environmental  Defense  Fund 
and  DOT  argue  that  Board  action  on 
the  agreement  would  amount  to  "major" 
Federal  action  "significantly  affecting 
the  quality  of  the  human  environment" 
within  the  meaning  of  section  102  of  the 
National  Environmental  Policy  Act 
("NEPA") .  The  Board  agrees  that  Board 
action  on  the  agreement  might  well  fall 
within  that  standard.  That,  in  turn, 
raises  difficult  questions.  Plainly  a  full 
environmental  impact  statement  'or 
perhaps,  a  negative  statement)  would  be 
useful  in  considering  even  interim  ac- 
tion on  the  agreement.  On  the  other 
hand,  as  we  shall  discuss  below,  on  the 
basis  of  the  limited  data  now  available 
it  appears  that  the  effect  of  the  agree- 
ment on  the  environment  will  be  almost 
wholly  beneficial."  It  is  by  no  means 
clear  that  NEPA's  requirement  for  an  en- 
vironmental impact  statement  applies 
in  such  a  case.-  More  importantly,  avail- 


=•  DOT  suggests  that  the  agreement  could 
possibly  have  a  detrimental  Impact  on  the 
environment  If  It  were  to  cause  a  substantial 
increase  in  one-stop  and  multi-stop  opera- 
tions In  the  agreement  markets.  However, 
there  has  been  no  showing  that  the  agree- 
ment Is  likely  to  have  that  effect. 

2=  See.  e.g.,  Howard  v.  E.P.A.,  4  E.R.C.  1371 
(W.D.  Va.,  Sept.  1972).  Compare  Council  on 
Environmental  Quality  Guidelines,  section 
5(c),  36  FR  7724  (1971). 
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able  facts  show  that  any  delay  by  the 
Board  in  acting  on  the  agreement  In 
order  to  prepare,  circulate  and  finalize 
an  environmental  impact  statement 
could  itself  have  a  detrimental  impact 
on  the  environment. 

Because  of  this,  and  because  the  in- 
troductory language  of  section  102  rec- 
ognizes that  agencies  may  find  them- 
selves in  circumstances  in  which  all  the 
usual  requirements  of  section  102  oi 
NEPA  cannot  be  met.  we  have  deter- 
mined to  issue  this  Interim  order  of  ap- 
proval without  awaiting  the  completion 
of  an  environmental  impact  statement. 
However  the  procedures  set  forth  in 
§  399  110  of  the  Board's  Policy  Statement 
("Implementation  of  the  National  En- 
vironmental Policy  Act  of  1969")  will  be 
followed  In  the  hearing  proceeding  we 
are  ordering.  Moreover,  because  of  the 
likelihood  that  final  Board  action  in  this 
proceeding  would  have  a  significant  im- 
pact on  the  quality  of  the  human  en- 
vironment, we  are  directing  the  Director. 
Bureau  of  Operating  Rights,  to  have  pre- 
pared a  draft  environmental  Impact 
statement  for  consideration  at  the  hear- 
ing The  draft  statement  will  be  circu- 
lated for  the  consideration  and  comment 
of  the  parties,  other  environmentally 
concerned  Federal  agencies,  and  other 
interested  persons,  at  least  15  days  prior 
to  the  hearing  date. 

In  respect  to  the  probable  impact  ol 
the  agreement  on  the  environment,  we 
have  already  discussed  the  fuel  savings 
tliat  could  result  from  implementation  of 
the  agreement.  As  indicated  in  the  pro- 
posed guidelines  recently  issued  by  the 
Council  on  Environmental  Quality  fuel 
savings  can  be  deemed  to  be  beneficial 
to  the  quality  of  the  human  environ- 
ment. 

Secondly,  the  agreement  could  result 
in  a  decrease  in  aircraft  operations  on 
the  part  of  the  three  agreement  carriers. 
That,  in  turn,  can  have  a  salutary  im- 
pact on  noise  pollution  (see  Appendix 
I)^*  and  can  decrease  the  generation  by 
the  agreement  carriers'  aircraft  of  air 
poUutants  in  and  around  the  agreement 
market  airports.  (Id.) 

Thirdly,  while  it  is  not  clear  that  ap- 
proval of  the  agreement  will  necessarily 
lessen  airport  congestion  and  the  air 
pollution  and  noise  that  results  there- 
from, it  is  reasonably  clear  that  disap- 
proval of  the  agreement  might  well  add 
to  airport  congestion."" 

We  are  not  aware  of  any  significant 
adverse  secondary  effects  that  would 
accrue  from  Board  approval  of  the  agree- 
ment on  an  interim  basis,  although  this 
matter  will  undoubtedly  be  dealt  with  in 
the  impact  statement  to  come  out  of  the 


»  38  FR  10856  (May  2,  1973) . 

=*  Filed  as  part  of  the  original  document. 

^  O'Hare.  Los  Angeles  International.  Ken- 
nedy, and  San  Francisco  International  air- 
ports are  among  the  busiest  in  the  country. 
By  airport  congestion,  we  refer  to  congestion 
caused  by  too  many  aircraft.  We  are  unaware 
of  any  facts  indicating  that  the  agreement 
will  have  a  perceptible  Impact  on  passenger 
congestion  or  surface  vehicle  congestion  at 
or  near  the  airports. 


hearing  process.  In  markets  of  such  great 
traveling  distance,  the  Board  believes 
it  is  unlikely  that  implementation  of  the 
agreement  will  resvQt  in  a  significant 
Increase  in  persons  traveling  by  surface 
vehicle.  But  even  if  that  would  be  the 
case,  and  an  increase  in  the  quantity  of 
pollutants  would  thereby  occoir.  the  in- 
crease would  appear  to  be  de  minimis." 

We  know  of  no  alternative  action  that 
would  achieve  the  same  level  of  environ- 
mental benefits  that  vnW  result  from  the 
agreement  during  the  period  of  our  In- 
term  approval."  However,  we  do  note  that 
the  agreement  before  us  has  not  been 
drafted  to  provide  maximiun  environ- 
mental benefits.  For  example,  the  agree- 
ment might  result  in  greater  envircMi- 
mental  benefits  if  it  provided  for  the 
operation  of  less  capacity  than  does  the 
present  order,  and,  perhaps,  if  the 
"standard  seating  configurations"  used 
in  the  agreement  were  varied.*  However, 
these  matters,  which  raise  highly  com- 
plex issues  of  fact  and  judgment,  are 
more  appropriately  left  to  the  hearing. 

X.  In  accordance  with  the  comments 
of  the  Port  Authority  of  New  York  and 
New  Jersey  and  the  City  of  Chicago,  the 
agreement  carriers  will  be  required  to 
continue  the  reports  they  submitted  pur- 
suant to  our  prior  capacity  orders,  with 
the  following  changes:  (1)  Figures  for 
monthly  totals"  should  be  broken  out 
by  airport,  in  the  case  of  Baltimore/ 
Washington  and  New  York/Newark  and, 
in  respect  to  the  Chicago-San  Francisco 
market  in  terms  of  fiights  to  and  from 
San  Francisco  International,  on  the  one 
hand,  and  Oakland  and  San  Jose,  on  the 
other;  and  (2)  the  carriers'  95-percent 
reports  *  should  list  the  flight  number  of 
each  flight  that  departed  with  95  percent 
or  more  of  its  seats  filled. 

XI.  The  Board  has  accumulated  con- 
siderable data  on  the  workings  of  capac- 
ity limitation  agreements  in  the  agree- 
ment markets  as  a  result  of  the 
agreement  that  was  in  effect  from 
October  1971  to  April  1973.  However, 
factual  gaps  remain,  particularly  in  the 
environmental  area.  It  is  the  Board's 
hope  that  those  gaps  will  be  filled  by 
the  evidence  adduced  at  the  hearing  we 
are  ordering. 

Recognizing  that  the  present  agree- 
ment is  of  limited  duration,  the  Board 
intends  to  make  every  effort  to  see  that 
the  evidentiary  hearing  is  concluded 
speedily.  Nonetheless,  Board  inaction  on 
the  agreement,  pending  conclusion  of  the 
hearing,  would  not  be  neutral.  Rather, 
as  explained,  it  would  appear  that  such 
inaction  could  have  a  net  detrimental 
impact  on  the  air  transportation  sys- 
tem, on  the  nation's  fuel  conservation 
program,  and  on  the  environment.  Ac- 
cordingly, we  are  approving  the  agree- 


ment on  an  Interim  basis."  We  empha- 
size, however,  that  should  circumstances 
upon  which  our  interim  approval  is 
based  change,  or  if  additional  facts  come 
to  light  that  call  into  question  the  predi- 
cates for  our  action,  we  shall  be  in  a 
position  to  take  whatever  action  in  re- 
spect to  the  agreement  may  be  appropri- 
ate. In  the  meantime,  the  reports  filed  by 
the  carriers  pursuant  to  Board-imposed 
reporting  conditions,  other  periodic  re- 
ports submitted  to  the  Board,  and  the 
additional  information  which  will  be- 
come available  in  the  hearing  proceed- 
ing, will  enable  the  Board  and  its  staff 
to  monitor  the  effects  of  the  agreement 
closely. 

XII.    The    evidentiary    hearing    the 
Board  is  here  ordering  is  of  major  scope 
and  considerable  complexity.  Nonethe- 
less, we  will  instruct  the  Board's  staff 
and  the  Administrative  Law  Judge  as- 
signed to  the  case  that  we  expect  it  to  be 
commenced  and  processed  as  a  matter  of 
the  highest  priority  and  with  the  ut- 
most expedition  consistent  with  a  fair 
opportunity  for  all  interested  persons  to 
be  heard.  We  furthermore  expect  the  co- 
operation of  all  parties,  particularly  the 
applicants,  in  seeing  that  every  stage  of 
the  case  is  thus  expedited.  If  necessary, 
the  time  demands  of  other  Board  pro- 
ceedings will  have  to  give  way  to  the  ur- 
gency of  tMs  one.  Our  goal  will  be  to 
have  all  the  essential  evidence  submitted 
prior  to  the  time  our  six-month  interim 
approval  expires.  The  Board  is  making  no 
present  commitment  to  extend  its  interim 
approval  of  the  agreement  beyond  this 
six-month  period.  If  it  is  necessary  for 
the  applicants  to  seek  extension  of  this 
interim  approval,  the  Board  will  expect 
parties  to  file  briefs  based  on  the  record 
compiled  as  of  that  date.  Whether  or  not 
the  Board  will  extend  its  approval,  if 
necessary,  will  depend  not  only  upon  the 
data  then  available  but  also  upon  how 
forthcoming  the  parties  have  been  with 
their  evidence  and  arguments. 
Accordingly,  it  is  ordered.  That: 

1.  The  joint  application  of  American 
Airlines,  Inc..  Trans  World  Airlines,  Inc.. 
and  United  Airlines.  Inc.,  for  approval  of 
an  agreement  be  and  it  hereby  is  set  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Board,  at  a  time  and  place 
to  be  hereafter  designated. 

2.  Tlie  issues  at  the  hearing  shall  in- 
clude (but  not  be  limited  to)  the  follow- 
ing: 

(a)  The  effect  of  the  agreement  on  the 
traveling  and  shipping  public  and  the 
Postal  Service. 


"See  also  Office  of  Emergency  Planning 
Study  entitled,  "The  Potential  for  Energy 
Conservation"  (October,  1972)  at  page  11 
and  Appendix  C. 

»'See,  m  this  regard,  p.  13,  supra. 

»  See  Appendix  J. 

"See  Appendix  to  Order  72-4-63. 

"See  Order  72-11-6,  at  p.  6,  Ordering 
Paragraph  1  (b) . 


^  The  Board  will  deny  Continental's  re- 
quest to  withhold  approval  until  after  that 
carrier  completes  negotiations  looking  to- 
wards capacity  limitation  agreements  In  the 
Chicago-Los  Angeles  and  Chicago-Denver 
markets.  The  Board  has  no  reason  for  as- 
suming that  the  three  transcontinental  car- 
riers will  not  act  In  good  faith  towards 
Continental  and  other  carriers  if  the  trans- 
continental agreement  la  approved.  The 
Board's  retained  power  to  further  condition 
or  withdraw  Its  approval  of  the  transcon- 
tinental agreement  is  a  sufficient  safeguard 
In  this  respect. 
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(b)  The  effect  of  the  agreement  on 
the  health  of  the  nation's  air  transporta- 
tion system. 

(c)  The  effect  of  the  sigreement  on 
competition  between  carriers  generally, 
and  between  the  applicants  in  the  agree- 
ment markets,  specifically. 

(d)  Whether  the  agreement  will  re- 
duce aviation  fuel  consumption,  and  the 
importance  of  any  such  reductions. 

(e>  If  approval  of  the  agreement 
would  achieve  public  interest  benefits, 
whether  such  benefits  could  be  better 
achieved  through  practicable  alternative 
means. 

(f)  Whether  the  load-factor  goals  of 
the  agreement  are  appropriate,  and.  If 
not.  what  the  load  factor  goals  should  be. 
Whether  such  goals  should  vary  on  a 
city-pair,  or  airport-pair,  basis.  To  what 
extent  should  load-factor  goals  be  left 
to  the  discretion  of  the  agreement 
carriers. 

(g)  Whether  the  Board  should  condi- 
tion the  agreement  in  respect  to  schedule 
spread.**  Could  such  condition  be  im- 
posed without  also  allowing  the  carriers 
to  agree  among  themselves  as  to  sched- 
ules. Should  the  Board  condition  the 
agreement  in  respect  to  the  allocation  of 
flights  between  airports  at  multi-airport 
points  (Friendship/Dulles  and  Kennedy/ 
Newark)." 

(h)  Should  there  be  ad  hoc  fare  ad- 
justments in  the  agreement  markets  to 
reflect  the  economic  impact  of  the 
agreement. 

(1)  If  the  agreement  should  be  ap- 
proved, what  conditions,  if  any,  shoiUd 
be  imposed  on  the  agreement  carriers. 

(j)  What  would  be  the  effect  of  the 
agreement  on  airline  employees.  What 
impact  would  that  have  on  the  public 
interest.  Should  labor  protective  condi- 
tions be  imposed. 

(k)  What  would  be  the  environmental 
impact  of  the  various  possible  Board  ac- 
tions in  respect  to  the  agreement. 

3.  Pending  final  Board  action  upon 
conclusion  of  the  aforesaid  hearing,  or 
imtil  March  15,  1974,  whichever  occurs 
first,  the  joint  application  be  and  it 
hereby  is  approved  subject  to  the  fol- 
lowing conditions: 

<a)  Within  15  days  after  the  end  of 
each  calendar  month  each  applicant  shall 
submit  to  the  Docket  Section  three  copies 
of  a  report  in  the  form  required  by  Order 
72-4-63,  stating  for  each  total  market 
affected  by  the  agreement  (including 
satellite  airports  in  each  market)^*  and 
for  each  flight  flown  therein  (including 
extra  sections*,  by  flight  number,  de- 
parture time  and  aircraft  type,  the  rev- 
enue passengers  carried,  number  of  seats 
flown,  and  load  factor  for  each  day  of 
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=  See  Order  73-4-98. 

=  Id. 

'*  For  purposes  of  compiling  monthly  total 
figures.  New  York,  NY..  Newark,  N.J.,  Balti- 
more, Md.,  and  Washington.  D.C.,  shall  each 
bo  considered  separate  points.  Similarly,  In 
respect  to  the  Chicago-San  Francisco  market, 
San  Francisco,  on  the  one  hand,  and  San 
Jose  and  Oakland,  on  the  other,  shall  be  con- 
sidered separate  points  for  purposes  of  com- 
piling total  monthly  figures. 
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the  extent  not  granted,  the  re- 
Aerein  be  and  they  hereby  are 


Civil  Aeronautics  Board. 

Edwin  Z.  Holland.*' 
Secretary. 

c.73-16232  Piled  8-6-73; 8: 45  am] 


(Dicket  No.  23719;  Order  73-8-3) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Or<  e 


embodied  in  the  resolutions  of  Tiaffic 
Conference  3  of  the  International  Air 
Transport  Association  (LATA).  The 
Agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig- 
nated C.A.B.  agreement  number. 

By  Agreement  C.A.B.  23619,  the  lATA 
member  carriers  proposed  to  increase 
normal  first-class  and  economy  fares 
within  the  area  comprised  of  Asia/ Aus- 
tralia/Australasia.  This  agreement  was 
approved  by  Order  73-4-93  of  April  24, 
1973,  insofar  as  it  applied  between  for- 
eign points  and  was  not  therefore  di- 
rectly applicable  in  air  transportation. 
Action  on  that  portion  of  the  agreement 
involving  the  U.S.  points  Guam  and 
American  Samoa  was  deferred  for  si- 
multaneous disposition  with  the  overall 
trans-Pacific  fare  agreement.  Subse- 
quently, the  Board  disapproved  the  pro- 
posed increases  in  North /Central  Pacific 
normal  fares  between  all  U.S.  points  and 
the  Far  East  including  those  to/from 
Guam." 

The  agreement  now  before  the  Board 
proposes  somewhat  lesser  Increases  in 
normal  fares  between  Guam  and  Tokyo/ 
Osaka.  Since  the  fares  would  remain  at 
a  level  above  that  of  present  fares,  the 
Board  will  herein  disapprove  the  agree- 
ment for  the  reasons  outlined  in  Order 
73-7-54. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  finds 
that  the  following  resolutions,  incor- 
porated in  Agreement  C.A.B.  23719  as  in- 
dicated, are  adverse  to  the  public  interest 
and  in  violation  of  the  Act: 

Agreement 

CAB.  23719  lATA  Resolution 

R-1   300  (MaU  405)053 

R-2 300 (Mall  405)063 

Accordingly,  it  is  ordered.  That: 
Agreement  C.A.B.  23719,  R^l  and  R-2, 

be  and  hereby  is  disapproved. 
This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(PR   Doc.73-16233   PUed   8-6-73:8:45   am] 
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r  Regarding  Passenger  Fares 

by    the    Civil    Aeronautics 
its  office  in  Washington,  D.C., 
day  of  August  1973. 

has  been  filed  with  the 

pursuant  to  section  412(a)  of  the 
Aviation  Act  of  1958  (the  Act) 
Patt  261  of  the  Board's  Economic 
Regulat  ions  between  various  air  carriers, 
forefgnjair  carriers  and  other  carriers 


Board 
on  the 

An  agreement 
Board 
Federal 
and 


1  he  purpose  of  the  95-percent  reports, 
Icants  shall  take  Into  account  both 
and  positive  space  non-revenue  pas- 
Such    reports    shall    Include    flight 


Condurrlng  statement  of  Mlnettl,  mem- 

joncurrlng  and  dissenting  statement 

Murp  ly,  member  filed  as  part  of  the  orlg- 


IDocket  No.  25682,  etc.;  Order  73-8-11 

WESTERN   AIR   LINES,   INC. 

Order  Rejecting  Tariff  Regarding  Compen- 
sation for  Failure  to  Provide  Advertised 
Features  of  First-Class  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  August  1973. 

By  tariff  revision '  marked  to  become 
effective  August  15,  1973,  Western  Air 
Lines,  Inc.  (Western)  proposes  a  rule 
which  provides  that  a  first-class  passen- 
ger will  receive  the  following  compen- 
sation when  the  carrier  falls  to  provide 
one  of  its  advertised  special  first-class 
services : 


'  Order  73-7-54,  July  12,  1973. 
'Revision  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  C.A.B.  No.  142. 
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Scheduled,  enroute  flight  time       Amount 
of  the  passenger's  of 

first-class  flight  Compensation 

Under  one  hour..- *in^ 

One  or  two  hours lO- "" 

Two  to  three  hours. -     lo-  "" 

Over  three  hours 25.00 

In  support  of  the  proposal,  Western 
states  that  its  system  first-class  load 
factor  was  only  37  percent  for  the  year 
1972,  allegedly  due  principally  to  its  lack 
of  wide -bodied  equipment  which  have 
proven  especially  attractive  to  first-class 
passengfiers  on  those  competitive  routes 
with  a  high  proportion  of  first-class 
traffic.  Western  plans  to  institute  a 
special  promotional  campaign  describing 
the  deluxe  quality  of  its  first-class  service 
on  all  of  its  DC-10  (which  went  into 
service  June  16,  1973) ,  B-707,  B-720,  and 
B-727  flights.  The  carrier  alleges  that, 
since  it  is  placing  special  emphasis  on 
its  first-class  service  features,  the  pass- 
enger has  legitimate  reason  to  expect 
some  redress  should  these  special  serv- 
ices not  be  provided  as  the  passenger  had 
been  led  to  anticipate.  Western  alleges 
that  its  proposal  is  closely  analogous  to 
the  existing  tariff  rules  providing  com- 
pensation for  denied  boarding  since  In 
both  situations  the  carrier  has  failed  to 
provide  the  expected  services,  and  in 
both  situations  a  measure  of  redress  is 
provided. 

Northwest  Airlines,  Inc.  (Northwest), 
Pan  American  World  Airways,  Inc.  (Pan 
American),  Trans  World  Airlines,  Inc. 
(TWA),  and  United  Air  Lines,  Inc. 
(United)  have  filed  complaints  against 
the  proposal  requesting  its  rejection,  or 
suspension  and  investigation.  The  car- 
riers allege.  Inter  alia,  that  the  tariff 
should  be  rejected  since  it  does  not  com- 
ply with  §  221.38(e)  of  the  Board's 
Economic  Regulations,  which  specify 
that  indefinite  terms  or  language  shall 
not  be  used.  They  state  that  at  no  place 
In  the  tariff  rule  are  the  so-called  first- 
class  features  described  and  that  the 
passenger  is  therefore  unable  to  deter- 
mine his  entitlement  imder  the  rule. 

These  carriers  further  allege  that  the 
rule  is  not  cost  related,'  but  rather  is 
related  to  the  duration  of  the  fiight.  The 
compensation  therefore  reflects  an  un- 
even treatment  among  first-class  pas- 
sengers, since  failure  to  provide  the  same 
amenity  will  result  in  payment  of  $5.00 
If  the  fiight  is  under  one  hour  and  $25.00 
if  the  flight  is  over  three  hours.  The  rule 
is  also  alleged  to  discriminate  against 
second-  and  third-class  passengers  in- 
asmuch as  they  may  be  subjected  to 
Inadvertent  loss-of-service  amenities 
without  any  recourse  to  compensation. 

In  answer  to  the  complaints.  Western 
alleges  that  its  proposal  is  a  legitimate 
effort  to  "catch  up"  with  the  rest  of  the 
industry  in  the  first-class  travel  market 
by  promising  customer  satisfaction  in 
the  strongest  possible  terms.  It  asserts 


that  the  amount  of  compensation  pro- 
posed seeks  only  to  parallel  the  degree  of 
inconvenience  to  which  a  passenger  may 
have  been  subjected,  and  that  lack  of  a 
given  amenity  will  tend  to  be  magnified 
on  a  long  journey. 

The  Board  concludes  that  the  proposed 
rule  does  not  meet  the  criteria  established 
by  §  221.38(e)  of  the  Board's  Economic 
Regulations  which  requires  that  tariffs  be 
clear  and  explicit,  and  accordingly  the 
tariff  will  be  rejected.  The  rule  fails  to 
define  with  any  degree  of  detaU  the  "spe- 
cial, first-class  service  features"  to 
which  it  relates,  other  than  to  state  that 
those  featiures  are  as  described  in  West- 
ern's advertising  and  other  promotional 
material.  There  is  no  single,  stable  out- 
side reference  as  to  the  first-class  fea- 
tures covered,  and  indeed  the  content  of 
the  carrier's  advertising  can  and  very 
likely  wall  vary  from  time  to  time.' 

Aside  from  the  proposal's  technical 
deficiency,  we  have  difficulty  with  the 
fact  that  the  compensation  tendered  ap- 
pears to  have  no  discernible  relationship 
to  the  cost  of  the  particular  amenity  the 
carrier  f aUs  to  furnish.  We  recognize  that 
value  of  service  considerations  may  be  a 
valid  factor  in  a  proposal  such  as  this. 
However,  we  believe  it  most  important  to 
protect  against  the  possibility  that  the 
provision  of  first-class  service  might  have 
the  ultimate  effect  of  burdening  second- 
and  third-class  passengers.  Stated  differ- 
ently, we  have  serious  reservations  about 
any  proposal  which  would  have  the  net 
result  of  lowering  the  first-class  fare 
level. 

Finally,  we  are  unable  to  agree  with 
Western  that  the  proposed  rule  is  closely 
analogous  to  the  existing  denied  board- 
ing compensation  rule.  Denied  boarding 
compensation  is  tied  to  a  very  specific  and 
readily  identifiable  occurrence — failure 
to  accommodate  the  passenger  on  a  fiight 
for  which  he  has  a  reservation.  More- 
over, the  amount  of  compensation  bears 
a  reasonable  relationship  to  that  which 
the  passenger  has  not  been  furnished — 
the  dollar  value  of  the  air  transporta- 
tion. On  the  other  hand,  we  perceive  no 
such  visible  relationship  in  the  case  of 
Western's  proposal. 
Accordingly,  it  is  ordered.  That: 

1.  Seventh  revised  page  17  of  Airline 
Tariff  Publishers,  Inc.,  Agent,  Tariff 
C.A.B.  No.  142  is  hereby  rejected; 

2.  The  complaints  in  Dockets  25682, 
25683,  25685,  and  25689  are  dismissed  as 
moot;  and 

3.  Copies  of  this  order  will  be  filed  in 
the  aforesaid  tariff  and  served  uptHi 
Northwest  Airlines,  Inc.,  Pan  American 
World  Airways,  Inc.,  Trans  World  Air- 
lines. Inc.,  United  Air  Lines,  Inc.,  and 
Western  Air  Lines,  Inc. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.73-16231  Filed  8-6-73:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

[Independence  Ocean  Freight  Forwarder 
License  No.  11551 

CONSOLIDATED  EXPRESS,   INC. 

Order  of  Revocation 

By  letter  of  July  17,  1973,  the  Federal 
Maritime  Commission  received  notifica- 
tion that  Consolidated  Express,  Inc., 
G.P.O.  Box  2080.  San  Juan,  Puerto  Rico 
00936  wishes  to  voluntarily  surrender  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1155  for  revocation. 

By  virture  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  section  7.04 
(f)  (dated  5/1/72); 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1155  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Consolidated  Express.  Inc.  be 
and  is  hereby  revoked  effective  July  17, 
1973,  without  prejudice  to  reapply  for  a 
license  at  a  later  date. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Consolidated 
Express,  Inc. 

Wm.  Jarrell  Smith,  Jr., 
Deputy  Managing  Director. 

[PR  Doc.73-16225  FUed  8-6-73:8 :45  am] 


•For  example,  th©  failure  to  serve  a  free 
glass  of  champagne  during  a  three-hour 
flight — a  service  worth  something  less  than 
$1.50 — would  entitle  th©  pasesnger  to  $25.00. 


•  Moreover,  In  the  case  of  a  passenger  using 
multi-stop  and/or  connecting  service.  It  Is 
unclear  whether  scheduled  enrout©  flight 
time  means  the  flight  time  of  the  segment  on 
which  the  deficiency  occurs;  the  total  flight 
time  for  aU  segments  of  the  flight  on  which 
the  passenger  is  aboard;  or  the  total  flight 
time  of  two  or  more  flights  used. 


[Independent  Ocean  Freight  Forwarder 
License  No.  901] 

WM.  R.  NEAL,  INC. 

Order  of  Revocation 

On  July  9.  1973.  the  Federal  Maritime 
Commission  received  notification  that 
Wm.  R.  Neal.  Inc.,  128  Dearborn  Street, 
Buffalo,  N.Y.  14207  wishes  to  voluntarily 
surrender  its  Independent  Ocean  Freight 
Forwarder  License  No.  901  for  revocation, 
effective  August  1,  1973. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  section  7.04 
(f)  (dated  5/1/72) : 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  901  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Wm.  R.  Neal,  Inc.  be  and  is 
hereby  revoked  effective  August  1,  1973, 
without  prejudice  to  reapply  for  a  li- 
cense at  a  later  date. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
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Register  and  served  upon  Wm.  R.  Neal, 

Inc. 

Wm.  Jarrxl  Smith,  Jr., 
Deputy  Managing  Director. 
[FR  Doc.73-18226  PUed  8-&-73;8.45  ami 


FEDERAL  POWER  COMMISSION 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Rate  Change  Pursuant  to 
Purchased  Gas  Cost  Adjustment  Provision 

July  30.  1973. 

Take  notice  that  Algonquin  Gas  Trans- 
mission Co.  (Algonquin  Gas> .  on  July  24, 
1973,  tendered  for  filing  Substitute  Sec- 
ond Revised  Sheet  No.  3-A  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1. 

Algonquin  Gas  states  that  this  sheet  is 
being  filed  pursuant  to  Algonquin  Gas* 
Purchased  Gas  Cost  Adjustment  Provi- 
sion set  forth  in  section  22  of  the  General 
Terms  and  Conditions  of  its  FPC  Gas 
Tariff.  Original  Volume  No.  1,  as  ap- 
proved by  the  Commission  Order  Approv- 
ing Settlement  Agreement  in  Docket  Nos. 
RP70-30.  RP71-92,  and  RP72-110,  issued 
September  7,  1972.  The  rate  adjustment, 
amounting  to  a  reduction  of  0.02^  per 
Mcf  in  Algonquin  Gas'  sales  rates.  Is 
being  filed  to  reflect  amortization  of  the 
balance  in  Account  186,  according  to  the 
company's  stateittent. 

The  proposed  effective  date  of  the  re- 
vised tariff  sheet  is  September  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8,  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Au- 
gust 13,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.'73-16260  PUed  6-8-73;8;45  am) 


(Docket  No.  CP73-3221 

CROWN  ZELLERBACH  CORP. 

Notice  of  Amendment  to  Application 

August  1,  1973. 

Take  notice  that  on  July  9, 1973,  Crown 
Zellerbach  Corporation  (Applicant* ,  One 
Bush  Street.  San  Francisco.  California 
94119,  filed  in  Docket  No.  CP73-322  an 
amendment  to  its  application  filed  June 
1,  1973,  in  said  docket  pursuant  to  sec- 
tion 710  of  the  Natural  Gas  Act  pro- 
viding for  the  continued  operation  of 
Applicant's  existing  facilities  for  the 
transportation  of  gas  from  various  points 
in  Mississippi  to  Applicant's  pulp  mDl  in 
Bogalusa,  Loxiislana,  all  as  more  fuSy 
set  forth  in  the  application,  as  amended. 


lo] 


NOTICES 

on  file  with  the  Commission 
public  inspection, 
amends  its  application  by 
therefrom  the  request  for  cer- 
Df  its  0.10195005  interest  in  a 
n    recovery    unit    at    Pistol 
Miksissippi,  operated  by  Sun  Oil 
and  the  three  compressor  units 
gather  small  volumes  of  gas  from 
fields  adjacent  to  Applicant's 
astern.  Applicant  submits  that 
facilities  are  not  subject  to  the 
s  jurisdiction.  Applicant  fur- 
its  application  by  stating 
not  offering  facilities  used  for 
produ  :tion  and  gathering  of  natural 
certification  in  the  Instant  pro- 
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Mary  B.  Kidd, 
Acting  Secretary. 

73  16248  FUed  a-6-73;8:45  am| 


[Docket  No.  CI72-845] 

EMERAI  D  PETROLEUM  CORP.  ET  AL 

Nqtice  of  Petition  To  Amend 

July  31,  1973. 


ilotice   that   on   July   24,    1973, 

Petroleum  Corporation   (Peti- 

.0.  Box  15325,  Lafayette,  Lou- 

1.  filed  in  Docket  No.  CI72-845 

to  amend  the  order  issuing  a 

of    public    ccmvenience   and 

in  said  docket  pursuant  to  sec- 

of  the  Natural  Gas  Act  so  as  to 

the  continued  sale  for  resale 

delivjery  of  natural  gas  in  interstate 

to  Transcontinental  Gas  Pipe 

Coijporation   (Transco)    from  the 

.     Lake  Boeuf  Field,  Lafourche 

ijouisiarva,  all  as  more  fully  set 

yhe  petition  to  amend  which  is 

i  th  the  Commission  and  open  to 


ini  pection. 


Petitioher  was  authorized  by  the  order 
Aiigixst  1,  1972,  In  said  docket  to 
appr  jximately  2,000  Mcf  of  gas  per 
31  .0  cents  per  Mcf  at  15.025  psla 
y  ?ar  ending  August  10,  1973.  pur- 
I  2.70  of  the  Commission's  Gen- 
Poll  :y  and  Interpretations  (18  CFR 
Petitioner  now  proposes  to  con- 
sale  for  an  additional  year  to 


Transco  at  an  increased  rate  of  50.0  cents 
per  Mcf  at  15.025  psla  within  the  con- 
templation of  Section  2.70. 

It  {^pears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  Augiist  13,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
IJerson  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-16253  Filed   8-6-73; 8:45   am] 


[Docket  No.  CI74-^21 

GAS   MARKETING,   INC. 

Notice  of  Application 

Jxn,Y  30.  1973. 
Take  notice  that  on  July  20.  1973,  Gas 
Marketing,  Inc.  (Applicant),  P.  O.  Box 
748,  Salina,  Kansas  67401,  filed  in  Docket 
No.  CT74-42  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  Northern  Natural  Gas  Com- 
pany from  acreage  In  Stafford  County. 
Kansas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  approxi- 
mately 30,000  Mcf  of  gas  per  month  for 
one  year  at  42.5  cents  per  Mcf  at  14.65 
psia,  subject  to  upward  and  downward 
Btu  adjustment,  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.70).  Initial  downward  Btu  adjustment 
is  expected  to  be  2.5  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  Intrest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  16.  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  Intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mLssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Oommission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth.  F.  Plumb. 

Secretary. 


NOTICES 

ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
misBion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herem  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


[FR  Doc.73-16262  Filed  6-8-73;8:45  am]  (FR  Doc.73-16263  Piled  6-8-73;  8:45am] 


[Docket  No.  CI74-^6] 

GLENWOOD,    INC. 

Notice  of  Application 

July  30.  1973. 
Take  notice  that  on  July  23,  1973, 
Glenwood,  Inc.  (Applicant),  1011  Hamil- 
ton Building,  Wichita  Falls.  Texas  76301. 
filed  in  Docket  No.  CI74-46  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Company 
from  the  Colbum  No.  1  Well.  Steward 
County.  Kansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  750 
Mcf  of  gas  per  day  for  two  years  at  50.0 
cents  per  Mcf  at  14.65  psla,  subject  to 
Btu  adjustment,  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  Gen- 
eral Policy  Interpretations  (18  CFR  2.70) . 
It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  August  16,  1973,  file 
with    the    Federal    Power   Commission, 
Washington  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  a  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 


[Docket  No.  CP66-IIOI 

GREAT  LAKES  GAS  TRANSMISSION   CO. 

Notice  of  Petition  To  Intervene  and  for 
Interconnection  of  Facilities  and  Alloca- 
tion of  Gas 

JULY  31,  1973. 


Take  notice  that  on  July  23.  1973. 
Michigan  Power  Company  (Petitioner), 
p  O  Box  43,  Tliree  Rivers,  Michigan 
49093,  filed  in  Docket  No.  CP66-110  a 
petition  to  intervene,  pursuant  to  section 
15(a)  of  the  Natural  Gas  Act  and  §  1.8 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8),  in  opposi- 
tion "^o  the  grant  of  the  petition  to  amend 
certificate  filed  by  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
on  May  23,  1973,  in  said  docket,  all  as 
more  fully  set  forth  in  the  petition  to 
intervene  which  is  filed  with  the  Com- 
mission and  open  to  public  inspection. 

Great  Lakes  was  authorized  by  the 
order  of  June  20,  1967,  in  said  docket 
(37  FPC  1070),  among  other  things,  to 
sell  up  to  57,000  Mcf  of  gas  per  day 
to  Michigan  Consolidated  Gas  Company 
(Michigan  Consolidated)  for  resale  in 
six  communities  in  Michigan,  including 
Manistique,  Newberry  and  St.  Ignace. 
After  Michigan  Consolidated  failed  to 
initiate  service  to  Manistique,  Great 
Lakes  was  ordered  in  Opinion  No.  640, 
issued  December  13,  1972,  in  Docket  No. 
CP72-68  to  sell  gas  to  PetitloneK  for  re- 
sale in  Manistique.  On  May  23.  1973, 
Great  Lakes  filed  a  petition  to  amend 
the  order  of  June  20.  1967.  in  Docket 
No.  CP66-110  so  as  to  delete  authoriza- 
tion for  the  construction  of  delivery 
facilities  necessary  for  Michigan  Con- 
solidated to  sell  gas  to  Newberry  and  St. 
Ignace  after  being  advised  that  Michi- 
gan Consolidated  does  not  intend  to  re- 
quire Great  Lakes  to  install  such  deliv- 
ery   facilities.    In    the    alternative    to 
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amendment  of  the  order  issuing  certifi- 
cate. Great  Lakes  requests  a  declaratory 
order  clarifying  its  obligations  under 
the  certificate  issued  in  Docket  No. 
CP66-110. 

Petitioner  requests  that  it  be  permitted 
to  intervene  in  opposition  to  the  grant- 
ing of  the  amendment  in  Great  Lakes' 
application  and  be  treated  as  a  party  in 
any  proceeding  therein.  Petitioner  pro- 
poses that  an  order  be  issued  deleting 
Great  Lakes'   authority   to   sell   gas   to 
Michigan  Consolidated  for  resale  in  St. 
Ignace  and  Newberry  and  directing  Great 
Lakes  to  connect  its  facilities  with  those 
of  Petitioner  and  to  sell  and  deliver  to 
Petitioner  fourth  year  peak  day  require- 
ments of  1,318  Mcf  of  gas  for  resale  in 
St.  Ignace  and  2.649  Mcf  of  gas  for  re- 
sale in  Newberry.  Estimated  fourth  year 
annual  requirements  for  St.  Ignace  and 
Newberry  are  159.033  and  412.437  Mcf  of 
gas,  respectively.  To  facilitate  said  re- 
sale Petitioner  states  that  it  intends  to 
construct  and  operate  a  distribution  .sys- 
tem in  the  two  towns  at  a  total  cost  of 
$1,693,300  which  will  be  financed  from 
available  funds.  Petitioner  states  that  St. 
Ignace  and  Newberry  support  Petitioner's 
efforts  to  supply  gas  therein. 

Anv  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said  , 
petition  should  on  or  before  August  24. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter\ene 
in   accordance   with  the  Commission's 

rules. 

Kenneth  F.  Plumb, 
Secretary. 


[PR  Doc.73-16259  Piled  8-6-73;8:45  am] 


[Docket  No.  CI74-431 

UNION  TEXAS  PETROLEUM,  AND  ALLIED 
CHEMICAL  CORP. 

Notice  of  Application 

July  31.  1973. 

Take  notice  that  on  July  16.  1973. 
Union  Texas  Petroleum,  a  Division  of 
Allied  Chemical  Corporation  (Appli- 
cant). Post  Office  Box  2120,  Houston, 
Texas  77001,  filed  in  Docket  No.  CI74-43 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipeline  Company 
from  the  Chaney  Dell  processing  plant. 
Major  County.  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 30.000  Mcf  of  gas  per  month  for 
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a  term  of  36  months  from  the  first  day 
of  the  month  in  which  deliveries  are 
commenced  at  45.0  cents  per  Mcf  at 
14.65  psla.  subject  to  upward  and  down- 
ward Btu  adjustment,  within  the  con- 
templation of  §  2.70  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  13,  1973,  file  with  the 
Federal  Power  Commission.  Washington. 
DC.  20426.  a  petition  to  interv'ene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  Ew:cordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commis.sion  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.73-16254  Piled  8-6-73;8:45  am) 
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tion  which  is  on  file  with  the  Comiais- 
sion  and  open  to  public  Inspection. 

Applicant  states  that  he  commenced 
the  sale  of  gas  on  July  19,  1973,  within 
the  cont  implation  of  §  157.29  of  the  regu- 
lations under  the  Natural  Gas  A/.t  (18 
CFR  15". 29)  and  proposes  to  continue 
said  sal<  for  one  year  from  the  end  of 
the  sixf^-day  emergency  period  within 
the  contemplation  of  5  2.70  of  the  Corn- 
General  Policy  and  Interpreta- 
CFR  2.70).  Applicant  proposes 
to  1,000  Mcf  of  gas  per  day  at 
cents  per  Mcf  at  14.65  psia,  subject 
ard  Btu  adjustment.  Deliveries 
estujiated  at  30,000  Mcf  of  gas  per 
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[Docket  No.  CI74-531 
LOUIS  H.   HARING,  JR. 

Notice  of  Application 

July  31,  1973. 
Take  notice  that  on  July  25. 1973.  Louis 
H.  Haring.  Jr.  (Applicant),  742  MUam 
Building.  San  Antonio,  Texas  78205.  filed 
in  Docket  No.  CI74-53  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  Texas 
Eastern  Transmission  Corporation  from 
acreage  In  San  Patricio  County,  Texas, 
all  as  more  fully  set  forth  In  the  appllca- 
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extension  of  all  of  the  procedural  dates 
fixed  by  notice  issued  Jime  28,  1973,  in 
the  above-designated  matter.  The  mo- 
tion states  that  Staff  Counsel  and  Coim- 
sel  for  the  California  Public  Utilities 
Commission  and  People  of  the  State  of 
California  are  not  opposed  to  the  motion. 
Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  testimony  and  exhibits  by  Pacific 
Gas  Transmission  Co..  September  24,  1973. 

Service  of  testimony  and  exhibits  by  Sta£f, 
October  15.  1973. 

Prehearing  Conference.  October  23,  1973  (10 
am,  e.d.t.) . 

Service  of  testimony  and  exhibits  by  inter- 
veners. October  29.  1973. 

Service  of  rebuttal  evidence  by  Pacific  Gas 
Transmission  Co..  November  13.  1973. 

Cross-examination,  November  26.  1973  (10 
am,  e.s.t.). 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-16264  Filed  6-8-73; 8: 45  am] 


Mary  B.  Kidd, 
Acting  Secretary. 

[FR   Dbc73-16251    Filed   »-6-73;8:45   am) 


(Docket  No.  RP73-82) 

PAdlFlC  GAS  TRANSMISSION  CO. 

Notice  lof  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
Hearing 

August  1,  1973. 

On  iuly  25,  1973,  Pacific  Gas  Trans- 
mlssioi  Co.  filed  a  motion  for  a  further 
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[Docket  Nos.  CI73-723.  CI73-724.  C173-732) 

PETROLEUM  CORP.  OF  DELAWARE,  ET  AL 

Extension  of  Time  and  Postponement  of 
Hearing 

July  30.  1973. 

On  July  27,  1973.  Florida  Gas  Trans- 
mission Co.  and  Florida  Gsis  Exploration 
Co.  requested  an  extension  of  the  pro- 
cedural dates  as  fixed  by  order  Issued 
July  16,  1973,  in  the  above-designated 
matter.  The  request  states  that  neither 
applicants  nor  staff  counsel  have  any  ob- 
jection to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  postponed  as  follows: 

Testimony  and  exhibits  by  applicants 
Hearing,  August  13.  1973.  August  27.  1973, 
(10  am,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-16268  FUed  &-6-73;8:45  am] 


(Docket  No.  Cn3-8691 
PHILLIPS   PETROLEUM  CO. 

Order  Granting  Intervention,  Setting 
Hearing  Date  and  Prescribing  Procedure 

July  31. 1973. 

On  June  8.  1973,  Phillips  Petroleum 
Company  (Phillips)  filed  an  application 
in  Docket  No.  CI73-869  for  a  limited  term 
certificate  of  public  convenience  and  ne- 
cessity with  pregranted  abandonment 
authority,  pursuant  to  §  157.23  of  the 
Commission's  regulations  imder  the  Nat- 
ural Gas  Act  and  §  2.70  of  the  Commis- 
sion's General  Policy  and  Interpretations 
under  the  Natural  Gas  Act.  for  the  sale 
of  gas  to  El  Paso  Natural  Gas  Company 
(El  Paso)  from  the  Drag  B-2  well  in  Eddy 
County,  New  Mexico  (Permian  Basin) . 

Specifically,  Phillips  proposes  to  sell 
approximately  46,000  Mcf  per  month  to 
El  Paso  for  one  year  pnirsuant  to  a  letter 
agreement  dated  March  23,  1973.  The 
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proposed  rate  is  52.0  cents  per  Mcf,  sub- 
ject to  upward  and  downward  Btu  ad- 
justment. 

Phillips  commenced  a  60  day  emer- 
gency sale  pursuant  to  §  157J29  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas  Act  from  the  subject  well  on 
May  31.  1973. 

A  timely  petition  to  intervene  in  sup- 
port of  the  application  was  filed  by  El 
Paso  on  June  25,  1973. 

The  application  in  this  proceeding  rep- 
resents a  sizeable  volume  of  gas  poten- 
tially available  to  the  Interstate  market. 
It  is  of  critical  Importance  that  inter- 
state pipelines  procure  emergency  sup- 
plies of  gas  to  avoid  disruption  of  serv- 
ice to  consumers,  nevertheless,  we  must 
determine  whether  the  rate  to  be  paid 
serves  the  public  convenience  and  neces- 
sity. It  Is  therefore  necessary  that  this 
triplication  be  set  for  public  hearing 
and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta- 
tion, cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi- 
dence should  be  directed  to  the  Issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  requires  is- 
suance of  a  limited -term  certificate  on 
the  terms  proposed  In  that  application. 

The  Commission  finds. 

(1)  The  Intervention  of  El  Paso  in  this 
proceeding  may  be  in  the  public  interest. 

(2)  It  Is  necessary  and  proper  In  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  issues  in  this  proceeding  be 
scheduled  for  hearing  in  accordance  with 
the  procedures  set  forth  below. 

Tlie  Commission  orders. 

(A)  El  Paso  Is  hereby  permitted  to  In- 
tervene In  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  intervener  shall  be  limited 
to  matters  affecting  asserted  rights  and 
Interests  as  specifically  set  forth  in  said 
petition  for  leave  to  Intervene:  And  pro- 
vided, further.  That  the  admission  of  said 
Intervener  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  it  might 
be  aggrieved  by  any  order  or  orders  of 
the  Commission  entered  In  this  proceed- 
ing. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
latlcms  under  the  Natural  Gas  Act,  a  pub- 
lic hearing  shall  be  held  on  September  6, 
1973.  at  10  a.m.  e.d.t.  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  the  applicant. 

(C)  On  or  before  August  23.  1973, 
Phillips  and  any  supporting  party  shall 
file  with  the  Commission  and  serve  upon 
all  parties.  Including  Commission  Staff, 
their  testimony  and  exhibits  in  support 
of  their  positions. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 


thority, 18  CF^  3.5(d) — shall  preside  at. 
and  control  this  proceeding  in  accordance 
with  the  policies  expressed  In  the  Com- 
mission's rules  of  practice  and  procedure 
and  the  purposes  expressed  in  this  order. 

By  the  Commission. 

[SEAL]-  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-16252  FUed  8-6-73:8:45  amj 


[Docket  No.  E-7669,  etc.] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 
ET  AL 

Order  Instituting  an  Investigation  on  Com- 
plaint, Accepting  for  Filing  and  Suspend- 
ing Proposed  Rate  Changes  in  Agree- 
ment, Consolidating  Proceedings, 
Prescribing  Hearing  Procedures,  and 
Permitting  Intervention 

July  31,  1973. 

On  August  2, 1971,  Public  Service  Com- 
pany of  Indiana,  Inc.  (PSD  tendered  for 
filing  a  superseding  Kentucky-Indiana 
Pool  Planning  and  Operating  Agreement 
dated  July  9,  1971,  (KIP  Agreement)  on 
behalf  of  and  between  PSI,  Indianapollc 
Power  and  Light  Company  (IPL),  Ken- 
tucky Utilities  Company  (KU)  and  East 
Kentucky  Rural  Electric  Cooperative 
Corporation  (EK).  Subsequently,  PSI 
submitted  the  Kentucky-Indiana  Pool 
Facilities  Agreement  No.  2  (Facilities 
Agreement)  to  supplement  the  above  KJP 
Agreement.  Certificates  of  concurrence 
to  the  KIP  filings  were  submitted  by  IPL 
and  KU.  All  related  KIP  filings  were  as- 
signed a  filing  date  of  October  1,  1971, 
upon  completion  of  the  filings.  The  pro- 
posed effective  date  was  September  1, 
1971. 

PSI,  IPL  and  KU  are  Intercormected 
and  operated  under  a  1968  KIP  pooling 
agreement  which  provides  for  coordi- 
nated planning  and  operation  and 
equalization  of  reserves.  The  new  Agree- 
ment effects  revisions  In  the  existing  KIP 
Pool  by  reason  of  the  addition  of  a  new 
member,  EK.  Since  EK  allegedly  peaks 
diversely  with  respect  to  the  existing 
three  members,  the  Instant  agreement 
embodies  changes  and  additions  designed 
to  take  advantage  of  such  seasonal 
diversity. 

Public  notice  of  the  proposed  filing 
was  issued  on  December  28,  1971.  which 
set  January  25,  1972,  as  the  date  by 
which  petitions  or  protests  should  be 
filed.  On  January  25,  1972.  the  Electric 
and  Water  Plant  Board  of  tiie  City  of 
Frankfort.  Kentucky  (Frankfort)  filed 
a  protest  and  petition  to  Intervene,  a 
motion  to  reject  the  rate  schedule  filing, 
or.  In  the  alternative  to  suspend  the 
operation  of  the  rate  schedule  for  five 
months  to  order  a  hearing,  and  for  other 
appropriate  relief.  On  January  25,  1972, 
the  City  of  Paris,  Kentucky,  (Paris)  filed 
a  conditional  petition  to  Intervene  In  the 
event  the  matter  Is  set  for  hearing. 

FYankfort  sisserts  two  reasons  for  re- 
jecting the  KIP  Agreement  filing:  (1)  It 
imposes  conditions  which  prevent  or  tend 
to  prevent  East  Kentucky  from  entering 
Into  Joint  transmission  or  generation 
arrangements  with  Frankfort  and  (2)  it 


appears  to  violate  Kentucky  law  by  re- 
stricting the  use  of  the  transmission 
facilities  of  KIP  members.  On  March  1, 
1972,  the  four  utilities  answered  Frank- 
fort's petition  to  intervene  denying 
Frankfort's  allegations  concerning  anti- 
competitive behavior. 

The  proposed  superseding  KIP  Agree- 
ment and  related  filings  in  Docket  No. 
E-7669  became  effective  by  operation  of 
law  on  November  1,  1971,  or  such  later 
date  as  was  authorized  by  the  Cost  of 
Living  Counsel  under  Executive  Order 
11615. 

On  February  18,  1972.  the  four  parties 
filed  a  motion  to  strike  certain  antitrust 
and/or  anticompetitive  allegations  con- 
tained in  Frankfort's  petition  to  inter- 
vene, which  pertain  to  the  Interconnec- 
tion Agreement  between  PSI.  Southern 
Indiana  Gas  and  Electric  Company,  Indi- 
ana Statewide  Rural  Electric  Coopera- 
tive. Inc.,  and  the  United  States  of 
America,  acting  by  and  through  the 
Administrators  of  the  Rural  Electrifica- 
tion Administration.  In  the  alternative, 
the  movants  request  that  the  Commis- 
sion issue  an  order  that  such  allegations 
wUl  not  be  considered  and  determined  In 
this  docket,  or,  In  the  alternative,  to  treat 
such  allegations  as  a  complaint  under 
section  306  of  the  Federal  Power  Act  and 
consolidate  with  Docket  No.  E-7647. 
On  March  2,  1973,  Frankfort  answered 
this  motion  and  requested  It  be  denied. 
Frankfort  asserts  that  PSI  has  presented 
no  justification  for  removing  these  Issues 
to  Docket  No.  E-7647.  On  March  31, 
1972,  the  utilities  replied  to  Frankfort's 
answer. 

The  issues  raised  by  the  above  plead- 
ings cannot  be  decided  summarily  but 
rather  require  development  in  an  evi- 
dentiary proceeding.  Accordingly,  we 
shall  deny  Frankfort's  January  25.  1972, 
motion  to  reject  and  treat  the  matters 
raised  by  Frankfort  and  Paris  as  a  com- 
plaint under  section  306  of  the  Federal 
Power  Act  so  that  they  can  have  the  op- 
portunity to  present  evidence  in  support 
of  their  assertions.  Accordingly,  the 
above  mentioned  petitions  to  intervene 
and  the  answer  of  the  utilities  will  be 
treated  as  a  complaint  and  answer 
thereto,  respectively,  and  a  public  hear- 
ing will  be  held.  Since  none  of  the  parties 
or  petitioners  in  this  proceeding  except 
PSI  are  parties  to  Docket  No.  E-7647, 
we  will  deny  the  four  parties  February  18, 
1972,  request  for  consolidation. 

At  the  hearing  established  herein 
Frankfort  and  Paris  shall  have  the 
burden  of  proving  that  the  four  utilities 
have  engaged  in  antl-competitlve  con- 
duct, that  such  acts  and  practices  are 
continuing  or  are  likely  to  continue,  and 
to  what  extent  the  Commission  has 
jurisdiction  to  remedy  such  acts  and 
"practices. 

On  December  11,  1972,  PSI  tendered 
for  filing  Amendment  No.  1  to  the  KIP 
Agreement  In  Docket  No.  E-7669  on  be- 
half of  and  between  the  four  parties  to 
the  KIP  Agreement.  The  proposed 
Amendment  was  designated  as  Docket 
No.  E-7937.  IPL  and  KU  filed  certificates 
of  concurrence. 
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In  support  of  its  filing,  in  Docket  No. 
E-7937  PSI  states  that  it  has  redesig- 
nated the  units  from  which  Unit  Power 
Sales  may  be  made  in  order  to  improve 
the  reliability  of  Unit  Power  Transac- 
tions and  that  it  will  have  no  effect  upon 
the  present  schedule  of  the  quantity  of 
unit  power  to  be  exchanged  among  the 
parties.  Further,  PSI  states  that  no 
changes  in  the  existing  demand  and 
eneriv  charges  are  proposed. 

Public  notice  of  PSI's  proposal  in 
Docket  No.  E-7937  was  issued  on  Janu- 
ary 22,  1973.  which  rcQUired  petitions  to 
intervene  and  protests  be  filed  by  Febru- 
ary 2.  1973.  On  February-  6.  1973.  a  peti- 
tion to  intervene  and  a  request  to  file  out 
of  time  was  filed  by  Frankfort.  Since 
Frankfort's  petition  to  intervene  raises 
issues  of  law  and  fact  which  may  be 
similar  to  those  in  Docket  No.  E-7669. 
we  will,  consistent  with  our  actions 
above,  treat  Frankfort's  petition  as  a 
comolaint  under  Section  306  of  the  Act, 
con.'jolidate  Docket  No.  E-7937  with 
Docket  No.  E-7996,  and  hold  public 
hearings. 

The  proposal  filed  in  Docket  No.  E- 
7937  became  effective  by  operation  of 
law  on  January  22,  1973,  thirty  days 
after  the  comnletion  of  the  filing  by 
receipt  of  KU's  certificate  of  concur- 
rence. 

On  February  28,  1973,  KU  tendered 
for  filing  propo.^ed  changes  in  Service 
Schedule  B  of  the  KIP  Acrreement  on 
behalf  of  and  between  PSI.  KU.  IPL,  and 
FK.  The  propo.sal  is  designated  Docket 
No.  E-8053.  The  proposal  provides  for  an 
increase  in  the  dsmand  charge  for  unit 
power  for  the  1973  unit  year.  The  four 
utilities  requested  on  effective  date  of 
AprU  1.  1973.  On  March  30.  1973,  the 
Commission's  Secretary  notified  KU  that 
the  filing  .was  deficient  and  informed  KU 
that  a  filing  dat*  would  not  be  assigned 
this  docket  until  it  has  been  cured.  On 
July  2.  1973.  KU  cured  the  deficiency 
and  requested  an  effective  date  of  Au- 
gust 2.  1973,  or  in  the  alternative  April  1. 
1973.  as  originally  requested. 

Public  notice  of  Docket  No.  E-8053  was 
issued  March  12.  1973,  with  protests  or 
petitions  to  intervene  due  on  or  before 
March  23.  1973.  On  March  23,  1973. 
Frankfort  filed  a  protest  and  petition  to 
intervene,  request  for  hearing,  and  re- 
quest for  consolidation  of  this  docket 
with  the  proceedings  in  Docket  Nos.  E- 
7669  and  E-7937.  Frankfort  incorpo- 
rates by  reference  in  its  petitions  to 
intervene  in  this  docket  its  petition  to 
intervene  dated  January  25,  1972,  in 
Docket  No.  E-7669. 

Review  of  the  rate  filing  and  the  plead- 
ings in  Docket  No.  E-8053  indicate  that 
issues  are  raised  which  require  develop- 
ment in  an  evidentiary  hearing.  The  pro- 
posed increased  rates  and  charges  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory  or  preferential  or 
otherwise  unlawful.  Accordingly,  we 
shall  suspend  the  proposed  charges  for 
one  day  and  order  a  public  hearing. 
Moreover,  since  all  three  dockets  in- 
volve the  KIP  Agreement  and  may  in- 
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volve  similir  issues  of  fact  and  law,  we 
will  consolidate  the  proceedings  in 
Docket  No.  E-8053  with  Docket  Nos.  E- 
7669  and  E-7937. 

The  Con  mission  finds. 
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and  may  involve  similar  issues  of  law 
and  fact,  we  shall  consolidate  these  pro- 
ceedings. 

(E)  Frankfort  and  Paris  shall  file  with 
the  Commission  and  serve  on  all  parties 
to  the  proceedings  in  Docket  No.  El-7669 
and  Frankfort  shall  also  file  with  the 
Commission  and  serve  on  all  parties  to 
the  proceedings  in  Docket  No.  E-7937, 
direct  testimony  and  exhibits  in  support 
of  their  allegations  on  or  before  Octo- 
ber 9,  1973. 

(F>  With  respect  to  Docket  Nos.  E- 
7669  and  E-7937  the  dates  for  service  of 
evidence  are  as  follows:  on  or  before  Oc- 
tober 23,  1973,  the  Commission  Staff  shall 
serve  its  prepared  testimony  and  exhibits. 
The  prenared  testimony  and  exhibits  of 
PSI,  IPL.  KU,  and  EK  shall  be  served  on 
or  before  November  6,  1973.  Any  rebuttal 
evidence  by  Frankfort  in  Docket  Nos.  &- 
7669  and  E-7937  and  Paris  in  Docket  No. 
E-7669  shall  be  served  on  or  before  No- 
vember 20,  1973. 

(G)  With  respect  to  Docket  No.  E-8053 
the  dates  for  ser\'ice  of  evidence  are  as 
follows:  on  or  before  October  2».  1973, 
the  Commission  Staff  shall  sei-ve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  Frank- 
fort shall  be  served  on  or  before  Novem- 
ber 6.  1973.  Any  rebuttal  evidence  by  the 
four  utilities  shall  be  served  on  or  before 
November  20,  1973. 

(H)  Cross-examination  on  the  evi- 
dence submitted  shall  commence  on  De- 
cember 4,  1973,  at  10  a.m. 

(I)  At  the  prehearing  conference  on 
November  27,  1973,  all  prepared  testi- 
mony in  the  three  dockets  together  with 
KU's  entire  rate  filing  in  Docket  No.  E- 
8053  shall  be  admitted  to  the  record  sub- 
ject to  appropriate  motions,  if  any,  by 
parties  to  the  proceedings.  All  parties  will 
be  expected  to  come  to  this  conference 
prepared  to  effectuate  the  provisions  of 
the  Commission's  Rules  of  Practice. 

(J>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delesation  of  Authority,  18  CFR.  3.5 
(d) ) .  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  the  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(K)  The  above-named  petitioner  in 
Docket  No.  E-8053  is  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  such  intervener  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  the  peti- 
tion to  Intervene:  And  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it,  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in  these  pro- 
ceedings. 

(L)  Nothing  contained  in  this  order 
shall  relieve  the  applicant  of  any  re- 
sponsibility imposed  by  the  Economic 
Stabilization  Act  of  1970,  (Public  Law  91- 
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379,  84  Stat.  799,  as  amended  by  Public 
Law  92-15,  85  SUt.  38) .  or  by  any  Exec- 
utive Order  or  rules  and  regulations 
promulgated  pursuant  to  such  Act. 

(M)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

|PR  Doc.73-16255  PUed  8-€-73;8:45  am) 


[Docket  No.  E-82421 
PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increases  and  Permitting 
Interventions 

July  30, 1973. 

Public  Service  Co.  of  Oklahoma 
(PSCO)  on  May  30,  1973,  tendered  for 
filing  proposed  changes  in  its  FPC  Rate 
Schedule  Nos.  163,  168-171,  173.  176-179, 
182,  and  189 '  with  a  proposed  effective 
date  of  August  1,  1973.  PSCO  asserts  that 
the  increased  rates  are  occasioned  by: 
(DA  need  to  equalize  charges  to  simi- 
larly situated  customers;  (2)  a  desire  to 
simplify  rate  schedules:  (3)  a  necessity 
to  more  adequately  cover  the  cost  of 
service  of  the  company;  and  finally  (4) 
an  attempt  to  increase  revenue  to  assure 
necessary  expansion  for  future  needs  and 
attract  capital.  The  proposed  charges 
would  increase  revenues  from  jurisdic- 
tional sales  by  approximately  $505,862, 
based  on  a  test  yekr  of  calendar  year 
1971. 

Notice  was  given  of  the  filing  on 
June  19,  1973,  specifying  that  protests 
and/or  petitions  to  intervene  be  filed  on 
or  before  July  12,  1973.  A  timely  petition 
to  intervene  was  filed  by  the  Oklahoma 
Consumer  Protection  Agency,  a  private 
organization,  on  June  1,  1973.  In  addi- 
tion, petitions  to  intervene,  protest  and 
motion  to  reject  were  filed  by  six  cus- 
tomers of  PSCO  on  July  12,  1973.= 

In  support  of  their  motion  to  reject, 
Cities  claim  that  the  proposed  filing  vio- 
lates the  MobUe-Sierra '  doctrine;  or 
that  the  effective  date  of  the  rates  be 
postponed  until  their  lawfulness  is 
determined. 


»City  of  Mannford  (FPC  «163).  City  of 
Alt\is  (FPC  #168),  City  of  Frederick  (FPC 
#169),  City  of  Cordell  (FPC  #170),  City  of 
Kaw  City  (FPC  #171),  Anadarko  Public 
Works  Authority  (FPC  #173),  City  of 
Pawhuska  (FPC  #176),  Verdigris  Valley 
Electric  Cooperative,  Inc.  (FPC  #177) ,  Indian 
Electric  Cooperative.  Inc.  (FPC  #178),  Bed 
River  Valley  Rural  Electric  Association  (FPC 
#179),  Klwash  Electric  Cooperative,  Inc. 
(FPC  #182) ,  and  City  of  Marlow  (FPC  #185). 

«  The  cities  of  Frederick,  Cordell,  Altus,  and 
Mannford,  Oklahoma  and  by  the  Verdigris 
Valley  Electric  Cooperative,  Inc.  and  the 
Indian  Electric  Cooperative.  (Cities). 

•  United  Gas  Pipe  Line  Co.  v.  MobUe  Service 
Corp.,  350  U.S.  332  (1956);  FPC.  v.  Sierra 
Pacific  Power  Co.,  350  U.S.  348  (1956). 


Cities  also  complain  that  the  increase 
In  rates  to  certain  wholesale  customers 
while  retaining  rates  of  other  customers 
constitutes  discrimination  xmder  section 
205  of  the  Federal  Power  Act  and  re- 
quests an  investigation  of  them  under 
section  206  of  the  Act;  the  prohibited 
capacity  charge  adjustment  of  PSCO's 
proposed  rate  schedule  violates  section 
205  of  the  Federal  Power  Act;  and  the 
tax  clause  and  fuel  clause  of  the  pro- 
posed rate  schedule  should  be  rejected 
on  the  basis  of  previous  Commission 
holdings,  in  particular  New  England 
Power  Co..  Opinion  No.  633  (October  30, 
1972). 

Intervenors  also  maintain  that  the 
proposed  rate  schedules  restrict  the 
ability  of  the  petitioners  to  seek  alterna- 
tive sources  of  power  and  therefore  are 
discriminatory. 

The  proposed  rate  schedules  will  pur- 
portedly prevent  petitioners  from  effec- 
tively competing  with  PSCO  for  in- 
dustrial customers  and  therefore  are 
discriminatory.  The  proposed  rate  sched- 
ules are  based  on  "stale"  data  and  are 
therefore  unrepresentative  and  pro- 
hibited under  the  Federal  Power  Act, 
and  therefore  should  be  rejected,  the 
rate  of  return  is  excessive,  the  proposed 
80  percent  ratchet  may  be  imfair  and 
unjiist,  the  method  of  allocation  of  cost 
of  service  is  questionable,  and  the  pro- 
posed rates  are  inflationary  and  violate 
current  Phase  III  guidelines. 

Finally,  petitioners  recommend  a  sus- 
pension of  the  rates  for  the  full  five- 
month  period  if  the  application  is  not 
rejected. 

With  regard  to  the  contention  of  the 
appUcability  of  the  MobUe-Sierra  doc- 
trine to  the  proposed  changes  in  terms 
and  conditions  we  agree. 

Our  review  of  the  applicable  contracts 
indicates  that  PSCO  does  not  have  the 
contractual  authority  to  unilaterally  file 
changes  in  terms  and  conditions  of  the 
contract  during  the  life  of  the  contract. 
Therefore,  since  the  contract  presently 
bars  a  change  in  the  terms  and  condi- 
tions the  filing  is  not  appropriate  imder 
section  205.  We  will,  however,  institute 
a  proceeding  under  section  206  as  to  the 
justness  and  reasonableness  of  the  pro- 
posed changes  In  terms  and  conditions 
to  be  conducted  in  conjimction  with  the 
section  205  proceeding  ordered  herein. 

Concerning  the  City  of  Pawhuska  and 
the  Anadarko  Public  Works  Authority, 
who  have  not  intervened  in  this  pro- 
ceeding, our  reading  of  their  respective 
contracts  with  PSCO  lea4s  us  to  conclude 
that  the  company  in  these  two  instances 
is  contractually  prohibited  not  only  from 
imilaterally  altering  the  terms  and  con- 
ditions but  also  from  unilaterally  chang- 
ing the  rates  in  the  contracts  as  well.  Ac- 
cordingly, the  section  206  proceeding  will 
consider  both  the  terms  and  conditions 
and  the  rates  to  be  charged  in  these  two 
instances. 

As  to  the  possible  anti-competitive 
issues  raised  by  petitioners,  by  order 
issued  May   31,   1973,   in  Indiana  and 


Michigan  Electric  Company,  Docket  No. 
E^7740  we  set  minimum  standards  for 
those  who  would  raise  anti-competitive 
issues.  These  standards  are  that  the  peti- 
tion to  intervene  must  clearly  specify 
(1)  the  facts  relied  upon,  (2)  the  anti- 
competitive practices  challenged,  (3^  the 
requested  relief  which  is  within  this 
Commission's  authority  to  direct.  Our 
review  of  the  petition  to  intervene  indi- 
cates that  it  fails  to  specify  the  relief  it 
seeks  from  this  Commission  which  is 
within  our  authority  to  grant.  Accord- 
ingly, we  shall  limit  petitioners'  partici- 
pation in  this  proceeding  to  matters 
other  than  the  alleged  anti-competitive 
activities.  This  action  is  without  preju- 
dice to  petitioners'  right  to  file  an  ap- 
propriate amended  petition  which  set 
forth  the  relief  for  the  alleged  anti- 
competitive conduct  that  is  within  this 
Commission's  authority  to  grant. 

The  other  questions  raised  by  the  peti- 
tion for  intervention  have  either  been 
resolved  by  action  taken  herein  or  re- 
quire development  at  an  evidentiary 
hearing  and  cannot  be  dealt  with 
summarily. 

Our  review  of  the  application  indi- 
cates that  the  rates  and  charges  in- 
cluded therein  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
vmreasonable,  unduly  discriminatoi-y, 
preferential  or  otherwise  unlawful.  In 
addition,  our  review  of  the  filing  and  the 
complaints  raised  by  the  protest  and 
petition  to  intervene  discussed  above  in- 
dicates issues  that  may  require  develop- 
ment in  an  evidentiary  hearing.  Accord- 
ingly, we  will  suspend  the  effectiveness 
of  the  proposed  rates  for  the  full  five- 
month  statutory  period. 

In  order  that  we  may  have  a  com- 
plete record,  in  light  of  our  caveat  in 
Duke  Power  Company,  Opinion  No.  642 
(December  18,  1972) ,  we  are  going  to  di- 
rect PSCO  to  file  within  60  days  of  this 
order  an  updated  cost  of  service  study 
for  the  twelve-month  period  ending 
June  30,  1973  (including  statements  A 
through  O  as  required  by  regulation 
§35.13). 

The  Commission  fi.nds. 

(1)  Participation  by  the  petitioners 
for  intervention  in  this  proceeding  may 
be  in  the  public  interest. 

(2)  Tlie  proposed  increased  rates  and 
charges  may  be  imjust.  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful  under  section  205  of 
the  Federal  Power  Act  and  accordingly 
shall  be  suspended  as  hereinafter 
ordered. 

(3)  The  motion  to  reject  the  filing 
should  be  denied  for  the  reasons  stated 
above. 

(4)  Good  cause  exists  to  institute  a 
proceeding  under  section  206  with  re- 
spect to  the  terms  and  conditions  pro- 
posed to  be  changed  in  the  instant  filing 
and  with  respect  to  the  rates  charged 
the  City  of  Pawhuska  and  the  Anadarko 
Public  Works  Authority. 

Tfie  Commission  orders: 
(A)  PSCO's  proposed  rate  increase  is 
accepted  for  filing  imder  section  205  of 
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the  Federal  Power  Act  arid  an  investiga- 
tion under  section  206  is  initiated  as  to 
the  proposed  changes  in  terms  and  con- 
ditions of  the  contracts  between  PSCO 
and  its  customers  herein  and  with  re- 
spect to  the  rates  charged  the  City  of 
Pawhuska  and  the  Anadarko  Public 
Works  Authority.  Pending  a  hearing  and 
decision,  thereon,  the  proposed  rates  are 
hereby  suspended  and  the  use  thereof 
deferred  until  January  1.  1974.  or  until 
such  time  as  they  are  made  effective  in 
the  manner  provided  in  the  Federal 
Power  Act.  Increased  rates  and  charges 
collected  after  January  1,  1974.  and 
found  by  the  Commission  in  this  pro- 
ceeding to  be  unjustified,  shall  be  re- 
funded according  to  the  Commission's 
regulations. 

(B>  The  petitioners  for  intervention 
are  hereby  permitted  in  this  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  affect- 
ing rights  and  interests  specifically  set 
forth  in  the  respective  petitions  to  inter- 
vene and  specifically  limited  to  matters 
other  than  alleged  anti-competitive  ac- 
tiviti^is:  Provided,  further.  That  the  ad- 
mission of  such  interveners  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they,  or  any  of  them,  might  be 
aggrieved  becau.se  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(C)  Petitioners'  motion  to  reject  the 
filing  is  hereby  denied. 

(D)  On  or  before  October  1.  1973, 
PSCO  shall  file  an  updated  cost  of  serv- 
ice study  for  the  twelve-month  period 
ended  June  30.  1973.  including  state- 
ments A  through  O  as  required  by  §  35.13 
of  the  Commissions  regulations. 

fE)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  section 
2051  d)  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Federal  Power  Act  (18 
C.F.R..  Chapter  I>  a  public  hearing  shall 
be  held,  commencing  with  a  prehearing 
conference  on  January  8, 1974.  at  10  a.m.. 
e.3.t..  in  a  hearing  room  of  the  Federal 
Power  Commi-ssion.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426,  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  PSCO's  rate  increase  filing. 

(Fi  At  the  prehearing  conference  on 
January  8.  1974.  PSCO's  prepared  testi- 
mony together  with  its  entire  rate  filing 
shall  be  admitted  to  the  record  as  its 
complete  case-in-chief  subject  to  appro- 
priate motions,  if  any,  by  parties  to  the 
proceedings.  All  parties  will  be  expected 
to  come  to  this  conference  prepared  to 
effectuate  the  provisions  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

(G)  On  or  before  November  27,  1973, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  of  intervenors  shall  be 
served  on  or  before  December  13.  1973. 
Any  rebuttal  evidence  by  PSCO  shall  be 
.served  on  or  before  January  3,  1974. 
Cross-examination  of  the  evidence  will 
commence  on  January  15.  1974. 

<H>  A  Presiding  Administrative  Law 
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By  the  Commission. 

I  SEAL  I  Kenneth  P.  Plumb. 
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Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-16250  Filed  8-6-73;8:45  am) 
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{Docket  No.  CI73-8701 

RYDER  SCOTT  MANAGEMENT  CO..   INC., 
ET  AL. 

Order  Granting  Intervention,  Setting 
Hearing  Date  and  Prescribing  Procedure 

July  31,  1973. 

On  June  8,  1973.  Ryder  Scott  Manage- 
ment Co.,  Inc.  (Ryder)  filed  an  applica- 
tion in  Docket  No.  CI73-870  for  a  limited 
term  certificate  of  public  convenience 
and  necessity  with  pregranted  abandon- 
ment authority,  pursuant  to  §  157.23,  as 
amended,  of  the  Commission's  regvJa- 
tions  under  the  Natural  Gas  Act.  for  the 
sale  of  pas  to  Natural  Gas  Pipeline  Com- 
pany of  America  (Natural)  from  acre- 
age in  Wise  County,  Texas. 

Specifically.  Ryder  proposes  to  sell  ap- 
proximately 60,000  Mcf  per  month  to 
Northern  for  one  year  pursuant  to  a  let- 
ter agreement  dated  March  27.  1973. 
The  proposed  rate  of  50.0tf,  subject  to 
upward  and  downward  Btu  adjustment 
from  a  1.000  Btu  base,  exceeds  the  appli- 
cable area  ceiling  rate  for  wellhead  de- 
liveries of  22. 5(?. 

Ryder  commenced  a  60  day  emergency 
sale  to  Natural  on  May  25,  1973,  pursu- 
ant to  §  157.29  of  the  Commission's  reg- 
ulations under  the  Natural  Gas  Act. 

Ryder,  in  its  application  has  requested 
that  the  intermediate  decision  be  omit- 
ted, that  oral  hearing  be  waived  and 
that  the  application  be  heard  under  the 
shortened  procedure  afforded  by  §  132 
of  the  Commission's  rules  of  practice  and 
procedure. 

A  petition  to  intervene  in  support  of 
the  application  was  filed  by  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
on  July  2,  1973. 

The  application  in  this  proceeding  rep- 
resents a  sizeable  volume  of  gas  poten- 
tially available  to  the  interstate  market. 
It  is  of  critical  importance  that  inter- 
state pipelines  procure  emergency  sup- 
plies of  gas  to  avoid  disruption  of  service 
to  consumers,  nevertheless,  we  must  de- 
termine whether  the  rate  to  be  paid 
serves  the  public  convenience  and  neces- 
sity. It  is  therefore  necessary  that  this 
application  be  set  for  public  hearing  and 
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expeditious  determination.  The  hearing 
will  be  held  to  allow  presentation,  cross- 
examination,  and  rebuttal  of  evidence  by 
any  participant.  This  evidence  should  be 
directed  to  the  issue  of  whether  the  pres- 
ent or  future  public  convenience  and 
necessity  requires  issuance  of  a  limited- 
term  certificate  on  the  terms  proposed 
in  that  application. 
The  Commission  finds. 

(1)  The  intervention  of  Natural  in  this 
proceeding  may  be  in  the  public  interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceed- 
ing be  scheduled  for  hearing  in  accord- 
ance with  the  procedures  set  forth  below. 

The  Commission  orders. 

(A)  Applicant's  request  that  the  inter- 
mediate decision  be  omitted,  that  oral 
hearing  be  waived  and  that  the  Applica- 
tion be  heard  under  the  shortened  pro- 
cedure afforded  by  §  1.32  of  the  Com- 
mission's rules  of  practice  and  procedure 
is  not  in  the  public  interest  and  is  hereby 
denied. 

(B)  Natural  is  hereby  pennitted  to  in- 
tervene in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petition  for  leave  to  inter- 
vene: And  Provided,  further.  That  the 
admission  of  said  intervener  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  7 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act,  a  public 
hearing  shall  be  held  on  August  29,  1973, 
at  10  am  (e.d.t.)  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  the  applicant. 

(D)  On  or  before  August  15,  1973, 
Ryder  and  any  supporting  party  shall  file 
with  the  Commission  and  serve  upon  all 
parties,  including  Commission  Staff,  their 
testimony  and  exhibits  in  support  of  their 
positions. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
thority 18  CFR  3.5(d)— shall  preside  at, 
and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure and  the  piu-poses  expressed  in  this 
order. 

By  the  Commission. 

I  SEAL]  Kenneth  P.  Plumb, 

Secretary. 
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NOTICES 

IDocket  No.  CP74-221 

TENNESSEE  GAS  PIPELINE  CO.,   AND 
TENNECO  INC. 

Notice  of  Application 

July  30,  1973. 
Take  notice  that  on  July  23,  1973,  Ten- 
nessee Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.  (Applicant) ,  P.  O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP74-22  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  and  §  157.7 
(g)  of  the  regulations  thereunder  (18 
CFR  157.7(g) )  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  and 
approval  for  the  abandonment,  during 
the  remainder  of  1973  and  the  operation 
of  field  gas  compression  and  related  me- 
tering and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  this  budget-type  appli- 
cation is  to  augment  Applicant's  ability 
to  act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of  facili- 
ties which  will  not  result  in  changing 
Applicant's  system  salable  capacity  or 
service  from  that  authorized  prior  to  the 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment will  not  exceed  $3,000,000  and  the 
cost  for  any  single  project  will  not  exceed 
$500,000.  These  costs  will  be  financed 
from  general  fimds  and/or  from  revolv- 
ing credit  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 23,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leaVe  to  inter- 


21.*50r) 

vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR   Doc.73-1626i   Piled  6-8-73;8:45  ami 


(Docket  No.  RP73-113I 

TENNESSEE  GAS   PIPELINE  CO.,   AND 
TENNECO  INC. 

Order  Accepting  for  Filing,  and  Suspend- 
ing, Proposed  Increased  Rates  and  Es- 
tablishing Hearing  Procedures 

August  1,  1973. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Termeco  Inc.  i Tennessee)  on 
June  15,  1973,  filed  revised  tariff  sheets 
to  its  FPC  Gas  Tariff,  Ninth  Revised 
Volume  No.  1  and  Sixth  Revised  Volume 
No.  2.'  The  proirosed  effective  date  is  Au- 
gust 1,  1973. 

According  to  Tennessee,  the  proposed 
rates  would  increase  revenues  from  juris- 
dictional sales  by  $150,194,754  based  on  a 
test  year  ended  Februai-y  28,  1973,  ad- 
justed for  changes  knowai  and  measui'- 
able  through  November  30,  1973.  Tennes- 
see's filing  also  reflects  cancellation  of 
Tennessee's  Rate  Schedule  TWS.  under 
which  they  state  they  no  longer  render 
service. 

Tennessee  states  that  the  increased 
rates  are  required  to  reflect  a  proposed 
book  depreciation  and  amortization  rate 
of  5.75  percent,  substantial  additional 
advance  payments  to  obtuin  additional 
natural  gas  supplies,  a  rate  of  return  of 
9.25  percent,  increases  in  the  cost  of  pur- 
chased gas,  increases  in  cost  of  material, 
supplies  and  wages,  and  increases  in 
property,  franchise,  payroll  and  state  in- 
come taxes. 

Tennessee  has  included  $18,694,743 
million  of  non-certificated  facilities  in  its 
rate  base.  Termessee  has  likewise  in- 
cluded certain  other  gathering  facilities 
costs  of  $14,877,790,  some  of  which  is  in 
excess  of  the  dollar  limitation  in  its  1973 
budget  certificate  in  Docket  CP73-129. 
Tennessee  has  requested  an  increase  in 
the  expenditure  limitation,  and  this  ap- 
plication is  pending  before  the  Commis- 
sion. Therefore,  Tennessee  requests 
waiver  of  §  154.63(e)  (2)  (ii)  of  the  Com- 
mission's regulations  to  permit  inclusion 
of  such  costs.  In  the  event  these  facilities 
are  not  certificated  and  placed  in  service 
prior  to  January  1,  1974,  Tennessee  shall 
file  revised  tariff  sheets  adjusting  its 
rates  to  reflect  elimination  of  non-cer- 
tificated facilities  and  shall  also  file  sup- 
plemental cost  and  revenue  data  which 
refiects  the  elimination  of  these   non- 


'  See  appendix  A,  attached. 
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ceitificated  facilities  from  its  section  4(e) 
application  in  these  proceeding. 

Numerous  petitions  to  intervene  have 
been  filed.  <See  Appendix  B  below)  The 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, preferential,  or  otherwise  unlawful. 
We  will  therefore  suspend  the  filing  for 
the  full  statutory  period  and  establish 
hearing  procedures. 

The  Commission  finds. 

1 1 )  Itls  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Tennes- 
see's FPC  Gas  Tariff,  as  proposed  to  be 
amended  in  this  docket,  and  that  the 
tendered  tariff  sheets  be  accepted  for 
filing  and  suspended  as  hereinafter 
provided. 

(2>  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

( 3 1  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Stabi- 
lization Act  of  1970,  as  amended. 

i4)  Participation  of  the  above-named 
petitioners  for  intervention  (See  Appen- 
dix B  below)  in  this  proceeding  may  be 
in  the  public  interest. 

(5)  Because  the  petitioners  who  did 
not  timely  file  may  be  affected  by  the 
rates  proposed  herein  and  because  their 
participation  will  not  delay  this  proceed- 
ing, good  cause  exists  to  permit  the  late 
filings  and  to  permit  their  participation 
in  future  proceedings  in  this  docket. 

(6)  Waiver  of  §  154.63(e)  f2)(ii)  of  the 
Commission's  regulations  subject  to  the 
conditions  herein  specified  may  be  in  the 
public  interest. 

<7)  Good  cause  exists  to  permit  Ten- 
nessee to  cancel  its  existing  Rate  Sched- 
ule TWS. 

The  Commission  orders. 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interest  specifically 
set  forth  in  their  respective  petitions  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

•  B )  Tennessee's  tendered  tariff  sheets 
are  accepted  for  filing  subject  to  the  con- 
ditions stated  in  this  order. 

iC)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions Under  the  Natural  Gas  Act   (18 
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By  the  Commission. 

[SEAL)  Kenneth  F.  Plubib, 

Secretary. 

Appendix  A 

TENNESSEE   CAS    PIPELINE   COMPANY,    A   DIVISION 
OF     TENNECO,     INC. 

DOCKET     NO.    RP73-113 

Proposed  Revised  Tariff  Sheets  to  FPC  Gas 
Tariff.  Nlith  Revised  Volume  No.  1 
First  Re  'Ised  Sheet  No.  36 
Second  1  tevlsed  Sheet  Nos.  50.  52,  53  and  58 
Fourth    levised  Sheet  Nos.  54  and  59 
Sixth  Ri  vised  Sheet  Nos.  14,  20,  26.  30,  33. 
41.46.  56  a  id  57 

Propo6e<  1  Revised  Tariff  Sheets  to  FPC  Oaa 


Ti  innessee'i 


fi.r 


Wi.iver 


ti> 


Ter  nessee": 
cancelled. 


Tariff,  Sixth  Revised  Volume  No.  2 

First  Revised  Sheet  Nos.  53.  54.  77.  78  and 

141 
Fourth  Revised  Sheet  Noe.   11.   12,  27,  28. 

44  and  45. 

Appendix  B 

i.  timely  petitions  to  intervene 

1.  Alabama-Tennessee    Natural    Gas    Com- 
pany 

2.  Aluminum  Company  of  America 

3.  Tlie  Berkshire  Gas  Company  et  al. 

4.  Brooklyn  Union  Gas  Company 

5.  Central  Hudson  Gas  &  Electric  Corpora- 
tion 

6.  Chattanooga  Gas  Companr 

7.  Columbia  Gas  Transmission  Corporation 

8.  Columbia  Gas  of  Ohio,  Inc. 

9.  City  of  Columbus,  Ohio 

10.  Consolidated    Edison    Company    of    New 
York,  Inc. 

11.  Consolidated   Gas  Supply  Corporation 

12.  Dayton   Power   and   Light   Company 

13.  East  Tennessee  Natural  Gas  Company 

14.  EUzabethtown  Gas  Company 

15.  Equitable  Gas  Company 

16.  Iroquois    Gas    Corporation,    et    al. 

17.  KnoxvlUe  Utilities  Board,  et  al. 

18.  New  York   State  Electric  &  Gas  Corpo- 
ration 

19.  Northern  Illinois  Gas  Company 

20.  Northern   Indiana   Public   Service   Com- 
pany 

21.  North  Penn  Gas  Company 

22.  Orange   and   Rockland   Utilities,   Inc. 

23.  The  Peoples  Gas  Light  and  Coke  Company 

24.  Pennsylvania  Gas  and  Water  Company 

25.  Public  Service  Electric  and  Gas  Company 

26.  Rochester  Gas  and  Electric  Corporation 

27.  General    Services    Administration 

28.  Texas  Gas  Transmission  Corporation 

29.  Trunkllne   Gas  Company 

30.  Western  Kentucky  Company 

n.    UNTIMELY    PETITIONS    TO    INTERVENE 

1.  Tennessee  Natural  Gas  Line,  Inc. 

2.  Washington  Gas  Light  Company 

in.    NOTICES    OF    INTERVENTION 

1    Public   Service   Commission   of   the   sSfc^ 
of  New  York 

2.  Public      Service      Commission     of     West 
Virginia 

3.  New    Hampshire    Public    Utilities    Com- 
mission 

y^      [FR  Doc  73   16256  Filed  8-6-73:8:45  ami 


Secretary  shall  cause  prompt 
of  this  order  in  the  Federal 


I  Docket  No.  CP74-211 

UNITED  GAS   PIPE   LINE  CO. 

Notice  of  Application 

July  31.  1973. 

Take  notice  that  on  July  23,  1973. 
United  Gas  Pipe  Line  Company 
(Applicant).  1500  Southwest  Tower. 
Houston.  Texas  77002,  filed  in  Docket  No. 
CP74-21  an  application  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  service 
to  Co-op  Gas  Company,  Inc.  (Co-op), 
near  Arp.  Smith  County,  Texas,  and  to 
abandon  by  removal  and  salvage  certain 
measuring  facilities  used  to  serve  Co-a;i, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  service  to  be  abandoned  was  au- 
thorized by  the  order  of  August  1,  1952, 
in  G-2019  (11  FPC  1162).  Said  order 
authorizes  Applicant  to  sell  gas  to  Co-op 
for  resale  to  fifteen  consumers.  Applicant 
was  requested  In  a  letter  dated  July  15, 
1973.  by  Co-op  that  gas  service  to  It 
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should  be  terminated  as  of  July  31,  1973, 
as  all  consumers  previously  served  would 
have  butane  service  available  as  of  that 
date.  Applicant  also  proposes  to  abandon 
by  removal  and  salvage  the  measuring 
facilities  used  to  serve  Co-op  at  a  cost 
of  $375. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 24.  1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given.  _,^   . 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-16257  Filed  8-6-73:8:45  am) 


NOTICES 

The  existing  Alexander  Project  in- 
cludes a  dam,  which  consists  of  a  con- 
crete section  in  the  northeast  end  148 
feet  long,  a  tainter  gate  section  338  feet 
long  with  eleven  26  foot  steel  gates  and 
an  8  foot  trash  sluiceway,  and  a  power 
house  section  95  feet  long,  housing  three 
vertical  water  wheels.  There  are  three 
vertical  turbo  generators  each  having  a 
capacity  of  1400  kw  at  .8  power  factor.  A 
concrete  retaining  wall  and  an  earth 
dyke  extend  upstream  from  the  power 
house  on  the  westerly  side.  The  reservoir 
has  an  area  of  approximately  803  acres. 

The  project  occupies  3.59  acres  of  land 
of  the  United  States  in  lot  7,  sec.  4,  and 
lot  4.  sec.  5.  T.  31  N..  R.  6  E.,  4th  prin- 
cipal meridian.  Wisconsin.  The  land  is 
more  commonly  known  as  Rock  Island. 

According  to  the  application:  (1)  The 
estimated  net  investment  is  $276,304,  (2) 
the  estimated  fair  value  is  $1,193,947,  (3) 
the  estimated  severance  damages  in  the 
event  of  takeover  are  $130,000.  and  (4) 
the  annual  taxes  paid  to  local  govern- 
mental bodies  are  about  $15,000. 

Applicant  states  that  public  recrea- 
tional activities  within  the  project 
boundaries  include:  boating,  bathing, 
hiking,  water  sports,  and  himting. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  October  8, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  £«)propriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-16249  Filed  8-6-73:8:45  am] 


I  Project  No.  1979) 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Application  for  New  License  for 
Constructed  Project 

August  1, 1973. 
Public  notice  is  hereby  given  that  ap- 
plication for  new  license  was  filed  on 
March  29,  1971,  under  the  Federal  Power 
Act  (16  U.S.C.  791a^25r)  by  Wisconsin 
Public  Service  corporation  (Correspond- 
ence to:  Mr.  C.  A.  McKenna,  Secretary, 
Wisconsin  Public  Service  Corporation. 
700  North  Adams  Street.  P.O.  Box  700. 
Green  Bay  Wisconsin  54305)  for  its  con- 
structed Alexander  Project  No.  1979,  lo- 
cated In  Lincoln  Coimty,  Wisconsin,  near 
the  City  of  Merrill,  on  the  Wisconsin 
River.  The  project  affects  navigable  wa- 
ters of  the  United  States. 


[Docket  No.  CP74-191 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Application 

July  27.  1973. 
Take  notice  that  on  July  20,  1973.  Al- 
gonquin Gas  Transmission  Company 
(AppUcant),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP74-19  an  application  pur- 
suant to  section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  relocation 
of  a  meter  and  regulating  station  and  for 
permission  and  approval  to  abandon  by 
sale  to  Southern  Connecticut  Gas  Com- 
pany (Southern  Connecticut)  certain 
pipeline  and  appurtenant  facilities,  all 
as  more  fully  set  forth  In  the  application 
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which  \s  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  relocate  a  meter 
and  regulator  station  used  as  a  delivery 
point  for  gas  service  to  Southern  Con- 
necticut from  New  Haven  to  North 
Haven,   Cormectlcut. 

The  total  cost  of  the  proposed  reloca- 
tion is  $240,682  which  will  be  financed 
from  funds  on  hand. 

Applicant  also  proposes  to  abandon  by 
sale  to  Southern  Connecticut  at  the  de- 
preciated book  value  as  of  June  30,  1973. 
($242,314.23)    approximately  54  feet  of 
10-inch     pipeline     and     approximately 
38,412  feet  of  12-inch  pipeline  all  located 
in  New  Haven  County,  Connecticut.  The 
purpose  of  the  proposed  abandonment 
is  to  enable  Southern  Connecticut  to  pro- 
vide better  gas  service  to  its  customers  in 
the  area  contiguous   to  such  faculties 
through   improved   system   integration. 
AppUcant    asserts    that    the    proposed 
abandonment  by  sale  will  also  result  m 
eliminating  the  need  to  construct  a  1.2 
mile  16-inch  pipeline  loop  between  North 
Haven  and  New  Haven,  Connecticut,  at 
a  cost,  estimated  in  1969,  to  be  $463,000. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application   should   on   or   before    Au- 
gust 23.  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure   (18  CFR   1.8  or   1.10)    and   the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commisison  will  be  considered  by  it 
in  determining  the  appropriate   action 
to  be  taken  but  will  not  serve  to  make 
the  protesUnts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition   to   intervene   in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  pracUce  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  requh-ed 
herein,  if  the  Commission  on  its  ovm 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  wiU  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


KmHCTH  F.  Plumb. 

Secretary. 

[FR  Doc.73-16242  Filed  8-«-78;a:46  ami 
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(Dcx:ket  No.  RP74-4] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

July  30,  1973. 
Take  notice  that  on  July  23.  1973,  Cit- 
ies Service  Gas  Company  (Cities  Serv- 
ice>  tendered  for  filing  the  following  re- 
visions to  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1 : 

Sixth  Revised  Sheet  PGA-l 
First  Revised  Sheet  No.  37D 
Orieinal   Sheet   Nos.  37H,  371.  37J.  37K, 
37L,  37M.  and  37N 

The  increase  in  revenues  from  jurisdic- 
tional sales  will  be  $20,990,103  based  on 
a  twelve-month  test  period  ending 
March  31.  1973.  An  effective  date  of 
August  23.  1973  is  requested. 

Cities  Service  claims  that  the  addi- 
tional revenues  from  the  proposed  rate 
increases  are  essential  to  offset  a  reve- 
nue deficiency  of  that  amount  that  oc- 
curred during  the  test  period.  The  revi- 
sions to  its  gas  tariff  are  explained  by 
Cities  Service  as  follows: 

Sixth  Revised  Sheet  PGA-l  would 
replace  the  currently  effective  rates  of 
Fifth  Revised  Sheet  PGA-l: 

First  Revised  Sheet  No.  37D  provides 
for  a  change  in  the  base  cost  of  pur- 
chased gas  in  Cities  Service  Purchased 
Gas  Cost  Rate  Adjustment  Piovision 
(PGA) : 

Original  Sheet  Nos.  37H-37N  reflects 
the  inclusion  of  a  coal  gasification  rate 
adjustment  provision  and  an  advance 
payment  rate  adjustment  provision. 

In  seeking  approval  of  its  application. 
Cities  Service  requests  waiver  of  several 
of  the  Commi.ssion's  rules  and  regula- 
tions. First.  Cities  Service  states  that  it 
realizes  that  coal  gasification  and  ad- 
vance payments  rate  adjustment  provi- 
sions are  precluded  by  section  154.38'd^ 
(3)  of  the  Commission's  regulations,  but 
asserts  that  the  need  to  augment  its  gas 
supplies  'as  it  asserts  these  provisions 
would  do)  should  constitute  good  cause 
for  waiver  of  this  section.  If  these  provi- 
sions are  not  waived  and  Original  Sheet 
Nos.  37H-37H  are  rejected.  Cities  Service 
requests  that  the  rest  of  Its  application 
still  be  accepted  for  fihng. 

Second,  Cities  Service  requests  waiver 
of  section  154.63  (e)  (2)  <ii'  so  that  certif- 
icates of  public  convenience  and  neces- 
sity may  be  issued  for  selected  facilities. 
Application  is  pending  for  certification 
of  these  facilities  in  Docket  Nos.  CP74-6 
and  CP74-10.  according  to  Cities  Serv- 
ice, and  their  minor  nature  and  the  need 
to  have  them  completed  before  the  winter 
of  1973-74  should  constitute  good  cause 
for  waiver  of  the  designated  provisions. 
Third.  Cities  Service  requests  waiver  of 
the  provisions  of  Commission  Order  No. 
441  which  excluded  advance  payments 
for  lease  acquisition  under  agreements 
executed  after  November  10,  1971.  Ad- 
vance payments  for  lease  acquisition  by 
Cities  Service  to  Woods  Petroleum  Com- 
pany were  derived  from  an  agreement 
dated  December  15,  1971,  but  Cities  Serv- 
ice states  that  the  actual  agreement  was 
negotiated  prior  to  November  10,  1971, 
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FEDERAL  REGISTER, 


Kenneth  F.  Plumb, 
Secretary. 
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(Project  No.  2016] 
OF  TACOMA,   WASHINGTON 

Noticje  of  Application  for  Approval  of 
Exhibit  R 

August  1,  1973 
notice  is  hereby  given  that  ap- 
was  filed  on  July  6.  1971,  under 
Fediral  Power  Act  il6  U.S.C.  791a- 
,  the  City  of  Tacoma.  Washington 
ijondence  to:  City  of  Tacoma.  De- 
of  Public  Utilities.  P.O.  Box 
Tnjcoma,  Washington  98411,  atten- 
A.  J.  Benedetti,  Director  of 
for  approval  of  Exhibit  R  for 
Project  No.  2016,  known  as 
Cowlitz  Project,  located  on  the  Cow- 
in  Lewis  County,  Washington, 
inity  of  Centralia  and  Chehalis, 
I  ton. 

Efchibit  R  (recreational  use  plan) 

in  compliance  with  Articles  39 

ontained  in  an  order  issued  on 

17.      1964,     which     further 

the  project's  license. 

roject  has  two  reservoirs.  May- 

Laie  formed  by  Mayfield  Dam  and 

Lake    formed    by    Mossy  rock 

,-.icant  is  presently  developing 

_k  Park  on  Davisson  Lake  which 

ide  picnicking,  camping,  boating, 

and  sanitary  facilities.  Appli- 

a  visitor's  center  near  Mossy- 

n  and  a  vista  overlook  point  near 

Dam.  Visitors  are  welcome  at 


the  salmon  and  trout  hatcheries,  both  lo- 
cated downstream  from  Mayfield  Dam. 
Boat  launching  facilities  are  provided 
near  both  hatcheries. 

Additional  recreation  facilities  are  cur- 
rently provided  by  the  State  of  Washing- 
ton, Lewis  County,  and  certain  private 
concerns  on  land  leased  from  the  Ap- 
plicant at  Mayfield  Lake. 

Future  facilities  planned  by  the  Ap- 
plicant include  an  additional  park  at 
both  reservoirs  and  boat  camps  at  Davis- 
son  Lake,  with  and  without  automobile 
access. 

Applicant  has  estimated  that  the  total 
acreage  needed  for  public  recreation  will 
be  844  acres  by  1985  and  an  additional 
516  acres  by  the  year  2015.  Such  acreage 
can  be  found  within  the  existing  project 
boundary. 

Any  person  desiring  to  be  heard  or  to 
make  reference  to  said  application  should 
on  or  before  September  11.  1973,  file  with 
the  Federal  Power  Commission.  Wash- 
ington, DC.  20426,  petitions  to  intervene 
or  protests  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in- 
tervene In  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  in.spection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR   Doc.73-16245   Filed   8-6-73:8:45   am) 


(Docket  No.  RP72-157] 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

July  27,  1973. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
July  24,  1973,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1.  The  pro- 
posed changes  are  an  amendment  of 
Consolidated's  PGA  filing  previously  sub- 
mitted on  June  15,  1973.  which  as 
amended  would  increase  revenues  from 
jurisdictional  sales  and  service  by  ap- 
proximately $4.1  million  based  on  the 
12  month  period  ending  April  30.  1973. 

Consolidated  states  that  the  amend- 
ment is  due  to  a  rate  increase  filed  by 
Texas  Eastern  Trarismission  Corporation 
(Texas  Eastern),  a  major  pipeline  sup- 
plier of  Consoliated,  on  June  13,  1973,  for 
effectiveness  August  1, 1973.  Consolidated 
further  states  that  it  did  not  receive 
notice  until  July  19.  1973,  and  accord- 
ingly was  unable  to  include  this  change 
In  its  June  15,  1973  filing.  An  effective 
date  of  August  1,  1973,  is  requested. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers, 
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as  well  as  interested  state  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.  Washington,  D.C 
20426,  in  accordance  with  §  J.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  15,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avaUable  for  pubUc  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc773-16243  FUed  8-6-73;8:45  am] 

[Docket  No.  E-78031 

CONSUMERS  POWER  CO. 

Further  Extension  of  Time  and  Postpone- 
ment   of    Prehearing    Conference    and 

""""^  JULY  30.  1973. 

On  July  26,  1973,  Staff  Counsel  re- 
quested an  extension  of  time  in  which  to 
file  its  testimony  and  for  an  equivalent 
extension  of  the  other  procedural  dates 
as  set  by  the  order  issued  July  25.  1973. 
The  request  states  that  no  party  objects 
to  the  extension. 

Upon  consideration,  notice  is  hereby 
given    that    the    procedural    dates    are 
further  modified  as  follows: 
Service  of  direct  case   by  Staff.   August   17, 

1973. 
Service  of  Interveners'  direct  case,  August  31, 

1973. 
Prehearing  Conference,   September   20,    1973 

(10  a.m.,  e.d.t.). 
Service  of  rebuttal  by  Consumers.  October  5, 

1973. 
Cross-examination,    October     29,     1973     (10 

»jn.,  e.s.t.). 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.73-16271  Filed  8-6-73:8:45  am] 

[Docket  No.  CP74-20) 
EL  PASO   NATURAL  GAS  CO. 


Notice  of  Application 

July  27,  1973. 
Take  notice  that  on  July  20,  1973,  El 
Paso  Natural  Gas  Company  (Applicant) , 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CP74-20  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  tap  facili- 
ties and  the  sale  and  delivery  of  gas  to 
Pioneer  Natural  Gas  Company  (Pioneer) 
and  Arizona  Public  Service  Company 
(APS)  for  resale  to  right-of-way  gran- 
tors on  Applicant's  Southern  Division 
System,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  ^ith  the 


NOTICES 

Commission  and  open  to  public  inspec- 
tion. X         i.  J 

Applicant  proposes  to  construct  and 
operate  the  E.  A.  Bass  Tap  In  Parmer 
County,  Texas,  the  Kenneth  Thomas  Tap 
in  Lamb  County,  Texas,  and  the  Irene 
Arnold  Tap  in  Maricopa  County.  Arizona, 
for  sale  and  delivery  of  gas  to  Pioneer 
and  APS  for  resale  to  three  of  Appli- 
cant's right-of-way  grantors  for  resi- 
dential and  irrigation  uses.  Estimated 
peak  day  and  annual  natural  gas  re- 
quirements during  the  third  year  of 
operation  are  7.8  Mcf  and  694  Mcf.  Ap- 
plicant proposes  to  render  said  service 
according  to  the  appropriate  rate  sched- 
ules contained  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  total  esti- 
mated cost  of  the  proposed  facilities  is 
$3,215  which  will  be  financed  from  work- 
ing fimds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  healing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.73  -16240  Piled  8-6-73:8:45  am) 


[Docket  Nos.  CI73-593  and  CI73-6561 

GETTY  OIL  CO.  AND  CITIES  SERVICE  GAS 
RESOURCES  CO. 

Notice  of  Amendment  to  Application 
July  30,  1973. 
Take  notice  that  on  July  23, 1973,  Getty 
Oil  Company  (Applicant) ,  P.  O.  Box  1404, 


21.309 

Houston,  Texas  77001,  filed  in  Docket  No. 
CI73-593  an  amendment  to  its  applica- 
tion pending  in  said  docket  to  withdraw 
its  request  for  a  certificate  of  public  con- 
venience and  necessity  under  §  2.75  of 
the  Commission' s  General  PoUcy  and  In- 
terpretetions  (18  CFR  2.75)  and  to  re- 
quest that  a  certificate  be  issued  at  the 
prevailing  area  ceiling  rate  without  pre- 
granted  abandonment  authorization,  all 
as  more  fully  set  forth  in  the  amendment 
to  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

In  its  application  filed  March  6.  1973. 
pursuant  to  section  7(c\of  the  Natural 
Gas  Act,  Applicant  requests  that  the 
Commission  issue  a  certificate  of  public 
convenience  and  necessity  within  the 
contemplation  of  §  2.75  of  the  Commis- 
sion's General  Policy  and  Interpretations 
authorizing  the  sale  for  resale  and  deliv- 
ery of  natural  gas  in  interstate  commerce 
to  Cities  Service  Gas  Company  from  the 
Locke  (Brown  Dolomite)  Field,  Roberts 
County,  Texas,  for  20  years  at  an  initial 
rate  of  40.0  cents  per  Mcf  at  14.65  psia 
plus  periodic  escalations.  By  order  of  July 
6  1973.  the  subject  apphcation  was  con- 
solidated for  hearing  with  the  applica- 
tion filed  by  Cities  Service  Gas  Resources 
Company  in  Docket  No.  CI73-656. 

Applicant  now  requests  that  it  be  au- 
thorized to  sell  gas  at  the  area  ceihng 
rate  without  pre- granted  abandonment 
authorization,  that  Docket  No.  CI73-593 
be  severed  from  the  consolidated  pro- 
ceeding that  the  Commission  set  aside 
its  order  of  July  6,  1973,  insofar  as  said 
order  provides  for  a  formal  hearing  on 
the  subject  application,  :vnd  that  the  pro- 
ceeding in  Docket  No.  CI73-593  be  termi- 
nated except  for  issuance  of  a  certificate 
as  requested  in  the  instant  amendment. 
Applicant  states  the  reserves  available 
for  the  proposed  sale  are  too  little  to  jus- 
tify the  expenditures  for  participation  in 
a  contested,  adversary  proceeding  on  the 
certificate  application. 

Any  E>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  as  amended,  should  on  or 
before  August  23,  1973.  file  with  the  Fed- 
eral Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  requii-e- 
ments  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10). 
AU  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules.  Persons  who  have  here- 
tofore filed  petitions  to  intervene  need 
not  file  again. 

Kenneth  P.  Plumb, 

Secretary. 


[PR  Doc.73-18272  Piled  8-6-73:8:45  am] 
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[Docket  No.  £-8282] 

GULF  STATES   UTILITIES  CO. 

Order  Authorizing  Issuance  of  First  Mort- 
gage Bonds,  Granting  Intervention,  and 
Consolidating  Proceedings 

July  27.  1973. 

Gulf  States  Utilities  Co.  (Applicant) 
a  corporation  organized  under  the  laws 
of  the  State  of  Texas  and  doing  business 
in  the  States  of  Texas  and  Louisiana, 
filed  an  appUcation  on  June  15,  1973, 
seeking  an  order  pursuant  to  section  204 
of  the  Federal  Power  Act  authorizing  it 
to  issue  and  sell  at  competitive  bidding 
$50,000,000  principal  amount  of  First 
Mortgage  Bonds,  series  due  2003. 

The  Applicant  proposes  to  issue  the 
Bonds  under  its  Indenture  of  Mortgage 
to  Manufacturers  Hanover  Trust  Com- 
pany dated  September  1,  1926.  as  supple- 
mented and  proposed  to  be  further 
supplemented  by  a  Tlurty-Flrst  Supple- 
mental Indenture,  to  be  dated  as  the 
first  day  of  the  month  in  which  the  New 
Bonds  are  to  be  issued. 

Applicant  proposes  to  sell  its  New 
Bonds  at  competitive  bidding  in  compli- 
ance with  the  Commission's  require- 
ments of  §  34.1(a)  of  the  regulations 
under  the  Federal  Power  Act. 

Applicant's  public  invitation  for  bids 
will  provide  that  each  bid  for  the  pro- 
posed Bonds  must  be  for  the  purchase  of 
all  the  Bonds  and  may  be  made  by  a 
single  bidder  or  a  group  of  bidders.  All 
bids  shall  be  presented  to  the  company 
at  Manufacturers  Hanover  Trust  Com- 
pany, The  Federal  Room,  Fourth  Floor, 
40  Wall  Street,  New  York,  New  York 
10015,  before  11:00  a.m.  New  York  Time 
on  August  8,  1973  <or  such  later  time  as 
may  be  designated  by  the  Company  ac- 
cording to  the  procedures  set  forth  in 
their  public  invitation).  Each  bid  must 
be  accompanied  by  a  certified  or  official 
bank  check  or  checks  in  the  aggregate 
amount  of  $1,500,000. 

In  addition,  each  bid  must  be  on  the 
form  of  bid  furnished  by  the  Company 
and  signed  by  the  bidder  or  bidders  and 
shall  specify  <  1 )  the  interest  rate  of  the 
Bonds,  which  shall  be  a  multiple  of  Vb  of 
1  percent:  and  <2)  the  price  'expressed 
as  a  percentage  of  the  principal  amount) 
exclusive  of  the  accrued  interest  to  be 
paid  to  the  Company  for  the  Bonds, 
which  will  not  be  less  than  99  percent 
and  not  more  than  102 '^  percent  of  the 
principal  amount  of  the  Bonds,  and  that 
accrued  interest  on  the  Bonds  from  the 
first  day  of  the  month  in  which  the  bonds 
are  issued  to  the  date  of  payment  there- 
for and  delivery  thereof  will  be  paid  to 
the  company  by  the  purchaser  or  pur- 
chasers. 

The  Applicant  states  that  the  proceeds 
from  the  sale  of  the  New  Bonds  will  be 
used  by  the  Company  to  refund  and  pay- 
off a  portion  of  its  commercial  paper  and 
short-term  bank  loans  expected  to  be 
outstanding  as  of  the  date  of  the  issu- 
ance. The  Applicant  estimates  that  on 
the  date  the  securities  are  expected  to 
be  sold,  there  will  be  outstanding  ap- 
proximately $65,000,000  principal  amount 
of  commercial  paper  and  short-term 
loans.  The  aforesaid  commercial  paper 
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hearing  purposes,  and  provision  be  made 
for  subsequent  action  to  rescind  or  con- 
dition any  authorization  granted  if  it  is 
determined  after  hearing  that  the  fimds 
are  to  be  used  for  anticompetitive  or 
otherwise  iml awful  purposes. 

As  further  support,  the  Cities  incor- 
porate by  reference  the  protest  and  peti- 
tions and  interventions  filed  by  the  Cities 
in  Docket  Nos.  E-7567.  E-7663,  E-7696. 
E-7682,  and  E-7805  in  addition  to  all 
pleadings  previously  filed  by  them  in 
Docket  No.  E-7676. 

On  July  19.  1973,  Applicant  filed  "An- 
swer of  Gulf  States  Utilities  Company  to 
Protest  and  Petition  to  Intervene."  Ap- 
plicant's Answer  to  Cities  Petition  to  In- 
tervene denies  all  incorporated  allega- 
tions of  Cities  that  Applicant  has  over  a 
period  of  years  in  the  past  combined  or 
conspired  in  restraint  of  trade ;  to  expand 
or  maintain  monopoly;  to  obtain  captive 
markets  or  allocate  same;  or  destroy  the 
Cities  Pool  Agreement  and  compress 
competition.  Applicant  further  states: 

The  lawful  object  of  the  proposed  financ- 
ing to  refinance  authorized  short-term 
borrowings  Is  evident  from  Applicant's  ap- 
plication. Refinancing  is  Implicit  within  the 
original  Commission  authorization  for  short- 
term  notes.  It  Is  not  only  "compatible  with" 
but  essential  to  the  public  Interest  that  the 
financial  integrity  of  Applicant  be  preserved 
so  that  reliable  electric  service  can  be  main- 
tained at  reasonable  costs.  Basis  for  such 
finding  Is  evident  In  the  application  filed 
and  In  other  voluminous  records  and  reports 
on  file  with  the  Commission  concerning  Ap- 
llcant.   its  business  and  finances. 

Applicant  in  its  Answer  requests  the 
Commission  to  deny  the  Petition  to  In- 
tervene and  without  hearing.  Issue  its 
order  approving  its  application  for  the 
issuance  of  securities. 

The  Commission  in  reaching  its  deter- 
mination with  regard  to  this  application 
must  consider  the  filing  In  the  light  of 
other  previous  proceedings.  Applicant 
has  previously  filed  applications  for  au- 
thorization of  various  types  of  security 
issues  in  Docket  Nos.  E-7567,  E-7682,  K- 
7663,  and  E-7805.  Protests  and  petitions 
to  Intervene  alleging  antitrust  violations 
were  filed  in  each  of  those  dockets  by 
the  Cities  of  Lafayette  and  Plaquemlne. 
Louisiana. 

Docket  No.  E-7567  was  appealed  to 
the  United  States  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia,  and 
on  October  12,  1971,  the  Court  of  Ap- 
peals issued  a  deci-sion.  City  of  Lafayette, 
Louisiana  v.  SEC  454  F.2d  921.  wherein 
it  remanded  to  the  Commission  for  fur- 
ther proceedings  not  inconsistent  there- 
with, an  order  Issued  by  the  Commission 
stating  in  part  that: 

The  alleged  violations  which  Petitioners 
attempt  to  raise  In  this  proceeding  are 
Irrelevant  to  requested  authorization  of  se- 
curities. There  is  no  relief  that  the  Commis- 
sion can  order  in  authorizing  the  Issuance 
of  bonds  for  refinancing  purposes  that  would 
have  any  effect  on  the  Interest  on  the  Peti- 
tioners, or  solve  any  of  the  problems  out- 
lined by  them. 

On  May  30,  1972,  the  Supreme  Court 
granted  a  writ  of  certiorari  to  Gulf 
States  Utilities  to  review  the  Court  of 
Appeals  decision. 
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Prior  to  the  Supreme  Court  grant  of 
a  writ  of  certiorari.  Applicant  filed  tliree 
additional  securities  application  with 
the  Commission  pursuant  to  section  204 
(Docket  Nos.  E-7663,  E-7682,  and  E- 
7805 ) .  The  Commission  in  following  the 
guidelines  of  the  Court  of  Appeals  deci- 
sion approved  the  securities  issuances 
in  the  above  dockets  but  severed  the  anti- 
trust allegations  into  a  separate  com- 
plaint proceeding  under  section  306  of 
th2  Federal  Power  Act  (Docket  No.  E- 
7676) .  Pursuant  to  the  grant  of  certiorari 
the  Commission  by  order  issued  in  Docket 
No.  E-7676  on  June  1, 1972  stated  all  fur- 
ther proceedings  in  the  docket  before 
the  Commission  until  the  Supreme  Court 
entered  a  final  decision  on  the  appeal  of 
the  City  of  Lafayette  Case. 

The  Commission  in  its  order  of  De- 
cember 29.  1972,  in  Docket  No.  E-7805 
quoted  a  previous  order  issued  by  them 
on  November  4,  1971  in  Docket  No.  E- 
7663,  stating  that: 

The  CommUslon  In  reviewing  Cities  con- 
tentions as  set  forth  In  their  petition  has 
done  so  In  the  light  of  Its  overall  responsi- 
bilities under  the  Federal  Power  Act.  The 
Commission  Is  aware  of  its  responslbUlties 
with  regard  to  interconnection  and  coordi- 
nation of  the  facilities,  for  purposes  through- 
out the  United  States  with  the  greatest  pos- 
sible economy  and  with  regard  to  proper 
utilization  and  conservation  of  natural  re- 
sources. Further,  the  Commission  Is  aware 
of  Its  responsibilities  to  enhance  optimum 
Interconnection  and  Interchange  of  electric 
energy  as  well  as  other  activities  In  further^ 
ance  of  electric  energy  capabilities.  All  of  the 
Commission's  responsibilities  beuig  directed 
toward  safe-guarding  cost  rates  and 
reliability. 

At  the  same  time,  the  Commission  realizes 
that  security  Issvies  to  provide  funds  for 
utility  construction  and  financing  programs 
must  be  decided  In  a  time  frame  much  more 
limited  than  that  contemplated  for  consid- 
eration of  the  alleged  anticompetitive 
activities. 

With  an  awareness  of  its  responsibilities, 
the  Commission,  however,  is  unable  to  de- 
termine the  merits  of  the  Cities  contention 
and  the  Commission's  authority  to  grant 
relief  sought  without  further  proceedings  and 
the  benefit  of  a  hearing  In  which  evidence 
is  presented  and  legal  authority  Is  cited  to 
grant  the  relief  sought. 

The  Commission  by  using  the  above 
language  made  it  clear  that  it  did  not 
Intend  to  pre-judge  the  merits  of  anti- 
competitive allegations  without  a  full  and 
complete  hearing,  and  at  the  same  time, 
the  Commission  made  it  clear  that  it  did 
not  intend  to  jeopardize  adequate  elec- 
trical service  to  consumers  of  Gulf  States 
Utilities  Company  by  placing  undue  re- 
strictions on  Gulf  States'  ability  to  fi- 
nance electric  facilities  required  to  pro- 
vide adequate  service. 

This  Commission  cannot  allow  con- 
sumers served  by  utilities  imder  its  juris- 
diction to  suffer  inadequate  service  by 
precipitous  Commission  action.  The  con- 
sideration of  public  interest  must  neces- 
sarily take  into  account  a  myriad  of  fac- 
tors including  anticompetitive  allega- 
tions. The  Commission  cannot  however, 
allow  a  utility  to  stop  efficient  operations 
pending  its  determination  of  the  validity 
of  the  merits  of  such  allegations.  Until 


a  complete  evidentiary  record  has  been 
developed  in  this  Docket  and  other  re- 
lated dockets  the  Commission  cannot  as- 
sign weight  to  unproved  anticompetitive 
allegations  by  the  Cities  or  unproved 
defenses  by  the  Company  when  the 
result  of  doing  so  would  occasion  the 
loss  or  reduction  of  a  vital  service 
to  the  consuming  public.  To  do  so 
would  only  encourage  a  private  interest 
to  the  subversion  to  the  public  interest. 
The  Commission  in  reaching  this  con- 
clusion feels  it  is  in  complete  compliance 
with  the  Supreme  Court's  ruling  in  Gulf 
States  Utilities  Company  v.  F.P.C.  — 
U.S.— 36  L.Ed  2nd  635  (1937),  where 
at  page  642  the  Court  said : 

In  making  Its  determination  under  Section 
204(a)  the  Commission  Is  given  broad  powers 
■  of  InqiUry  and  enforcement.  By  Section 
204(b)  It  may  hold  hearings  on  the  applica- 
tion, may  grant  the  application  "In  whole 
or  conditions  as  It  may  find  necessary  or 
appropriate."  After  opportunity  for  hearing 
and  for  good  cause  shown.  It  may  supple- 
ment, modify,  or  condition  any  previous 
order  "as  it  may  find  necessary  or  appro- 
priate." •  *  •  The  court  went  on  further 
to  say  at  page  646:  Our  conclusion  that, 
as  a  general  rule,  the  Commission  must  con- 
sider anticompetitive  consequences  of  the 
security  Issue  under  Section  204  does  not 
mean  that  the  Commission  must  hold  a 
hearing  on  objections  on  every  case.  Neither 
does  It  mean  that  every  allegation  must  be 
fully  Investigated  regardless  of  Its  facial 
merit,  or  that  consideration  of  the  allega- 
tions may  not.  In  appropriate  circumstances, 
be  deferred,  or  that  a  major  portion  of  the 
securities  Issue  may  not  forthwith  be  author- 
ized and  only  the  remainder  withheld  for 
further  study. 

The  Commission  agrees  with  Inter- 
veners to  the  extent  that,  "even  if  the 
Commission  should  determine  that  the 
specific  purpose  of  the  instant  security 
issue,  as  stated  in  the  application  filed 
by  Gulf  States,  (i.e.,  the  refunding  and 
refinancing  of  outstanding  short-term 
debt)  is  lawful,  the  Commission  must 
also  satisfy  itself  that  the  funds  which 
will  accrue  in  the  hands  of  Gulf  States 
as  a  result  of  the  refinancing  will  be  used 
for  a  purpose  which  is  compatible  with 
the  public  interest." 

The  Commission  cannot  allow  the  pri- 
vate interest  of  either  the  Applicant  or 
the  Cities  to  override  the  consideration 
we  must  necessarily  give  to  the  public 
now  being  provided  adequate  electric 
service. 

Inasmuch  as  the  issues  presented  by 
the  Cities  in  this  proceeding  involve  the 
same  subject  matter  as  those  presently 
being  considered  in  Docket  No.  E-7676, 
the  Commission  feels  that  it  is  appropri- 
ate to  consider  the  petitions  to  intervene 
filed  in  this  Docket  as  complaints  under 
Section  30§  of  the  Federal  Power  Act 
and  to  con.solidate  those  complaints  with 
the  complaints  previously  filed  in  Docket 
No.  E-767C. 

Since  the  $50,000,000  aggregate  princi- 
pal amount  of  Bonds  proposed  to  be  is- 
sued by  Applicant  will  be  used  to  refi- 
nance short-term  borrowings  authorized 
by  the  Commission  in  Docket  No.  E-7805, 
the  Commission  feels  it  appropriate  to 
reduce  the  previously  granted  dollar  au- 


thority in  Docket  E-7805  by  $50,000,000. 
The  Commission  finds: 

(1)  The  Applicant,  a  corporation,  is  a 
public  utility  witliin  the  meaning  of  Sec- 
tion 204  of  the  Federal  Power  Act  sub- 
ject to  the  jurisdiction  of  this  Commis- 
sion as  heretofore  determined  and  set 
forth  in  the  Commission's  order  issued 
November  27.  1957,  in  the  matter  of 
Gulf  States  Utilities  Co..  Docket  No.  E- 
6785  (18FPC701). 

(2)  The  proposed  i-ssuance  and  sale  of 
First  Mortgage  Bonds  as  described  above 
will  constitute  an  issuance  of  securities 
within  the  pm-view  of  section  204  of  the 
Act. 

(3)  Applicant  is  not  organized  and  op- 
erating in  a  State  under  the  laws  of 
which  the  securities  issue  here  involved 
is  regulated  by  a  state  commission  within 
the  meaning  of  section  204(f)  of  the  Act; 
and  the  proposed  issuance  of  securities 
is,  therefore,  not  exempt  by  virtue  of  that 
section  from  the  requirements  of  section 
204  of  the  Act. 

(4)  The  propo?ed  issuance  and  sale  of 
bonds  of  common  Stock  is  hereinafter 
authorized,  will  be  for  a  lawful  object, 
within  the  corporate  purposes  of  Appli- 
cant and  compatible  with  the  public  in- 
terest, which  Is  appropriate  for  and  con- 
sistent with  the  proper  performance  by 
Applicant  of  service  as  a  public  utility 
and  which  will  not  impair  its  ability  to 
perform  in  that  service,  and  is  reason- 
ably necessary  and  appropriate  for  such 
purposes. 

(5)  Intervention  by  the  above  men- 
tioned Petitioners  may  be  in  the  public 
interest  for  purposes  of  Commission  con- 
sideration of  their  petition. 

(6)  Matters  of  certain  activities  al- 
leged in  the  filed  protest  and  petition  to 
intervene  by  the  Cities  of  Lafayette  and 
Plaquemine.  Louisiana,  raise  Issues  which 
should  be  heard  in  the  proceeding  sep- 
arate from  this  docket. 

(7)  The  protest  and  petitions  to  in- 
tervene filed  in  this  docket  by  the  (Cities 
of  Lafayette  and  Plaquemlne,  Louisiana 
should  be  considered  as  a  complaint  filed 
under  section  306  of  the  Federal  Power 

Act. 

(8)  The  protest  and  petitions  to  inter- 
vene filed  in  this  docket  by  Lafayette  and 
Plaquemine,  Louisiana  raise  issues  simi- 
lar to  those  being  considered  in  Docket 
No.  E-7676,  a  complaint  proceeding  now 
before  the  Commis'=ion,  and  it  is  therefore 
appropriate  that  the  complaints  filed  in 
thLS  Docket  should  be  consolidated  with 
Docket  No.  E-7676  for  purposes  of  hear- 
ing and  decision. 

(9)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders. 
.  (A)  The  above-mentioned  petitioners 
are  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and  Reg- 
ulations of  the  Commission.  Provided, 
however,  The  admission  of  the  afore- 
mentioned petitioners  shall  not  be  con- 
strued as  recognition  by  the  Commis.'^ion 
that  the  petitioners  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 
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(B)  The  proposed  issuance  and  sale  of 
First  Mortgage  Bonds  upon  the  terms  and 
conditions  and  for  the  purposes  specified 
In  the  application  as  described  above,  is 
hereby  authorized  subject  to  the  provi- 
sions of  this  order. 

( C)  The  proposed  issuance  and  sale  of 
Bonds  at  competitive  bidding  shall  not  be 
consummated  imtil : 

(i)  AppUcant  shall  have  amended  its 
application  pursuant  to  the  requirements 
of  §  34.2<g)  of  the  Commission's  Regula- 
tions under  the  Federal  Power  Act  relat- 
ing to  compliance  with  competitive  bid- 
ding requirements,  and  §  34.2(h)  of  those 
Regulations  relating  to  affiliation,  and 
shall  have  either  filed  such  amendments, 
or  shall  have  mailed  them  and  advised 
the  Commission  by  telephone  and  tele- 
graph, as  contemplated  in  5  34.9  of  the 
regulations. 

(iii  The  Commission,  by  further  order 
shall  have  approved  the  price  to  be  re- 
ceived by  Applicant  for  the  proposed  is- 
suance of  Bonds  and  the  interest  rat« 
thereof. 

(Dt  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  regulatory  body 
with  respect  to  rates,  service,  accounts, 
valuation,  estimates,  or  determination  of 
cause  or  any  other  matter  whatsoever 
now.  pending  or  which  may  come  before 
this  Commission. 

(E>  Nothing  in  this  order  shall  be  con- 
strued to  imply  any  guarantee  or  obliga- 
tion on  the  part  of  the  United  States  in 
respect  to  any  security  to  which  this 
order  relates. 

(P)  Pui-suant  to  the  authority  of  the 
Federal  Power  Act.  particulary  §§202. 
306,  and  307  thereof  in  the  Commission's 
rules  of  practice  and  procedure,  an  in- 
vestigation is  hereby  instituted  to  deter- 
mine the  justification  of  the  Protest  and 
Petitions  to  Intervene  by  the  Cities  of 
Lafayette  and  Plaquemine.  Louisiana 
and.  if  necessary,  to  prescribe  such  relief 
as  is  appropriate  within  the  boundaries 
of  the  Federal  Power  Act. 

(Gi  All  further  proceedings  in  this 
docket  shall  be  consoUdated  with  the 
Complaint  proceeding  previously  in- 
stituted in  Docket  No.  E-7676. 

(H)  Inasmuch  as  Louisiana  Power  and 
Light  Co.  and  Central  Louisiana  Electric 
Co.  as  well  as  Gulf  States  UtiUties  Co. 
were  named  as  parties  in  Docket  No.  E- 
7676.  with  which  this  proceeeding  will  be 
consolidated,  a  copy  of  the  Cities  com- 
plaint shall  be  served  on  Louisiana  Power 
and  Light  Co.  and  Central  Louisiana 
Electric  Co.  and  their  response  thereto 
shall  be  filed  with  the  Commission  within 
15  days  from  the  date  of  issuance  of  this 
order. 

(I)  The  Commission's  order  issued 
December  29,  1972  in  Docket  No.  E-7805. 
authorizing  the  issuance  of  $125,000,000 
aggregate  amount  of  short-term  borrow- 
ing is  hereby  amended  to  reduce  the  total 
aggregate  amount  outstanding  at  any 
one  time  to  $75,000,000.  The  reduction  of 
$50,000,000  in  this  Docket  represents  the 
face  value  of  the  Bonds  authorized  to  be 
Issued  by  this  order.  All  other  terms 
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conditions  of  the  Commission's  or- 
In  Docket  No.  E-7805  on  De- 
1972,  shall  remain  in  full  force 


and 

der  issued 
cember  29, 
and  effect. 


By  the  C  ommlssion. 

[seal!  Kenketh  F.  Plumb, 

Secretary. 

FR  Doc  »3-16274  Filed  a-6-73;8:45  am) 
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Etocket  No.  CP74-231 

BRASKA   NATURAL  GAS   CO., 
INC. 

Notice  of  Application 

July  31, 1973. 
that  on  July  23, 1973,  Kan- 
a    Natural    Gas    Co.,    Inc. 
I^ebraska) ,  Hastings,  Nebraska 
in  Docket  No.  CP74-23  an 
pursuant  to  section  7(c)  of 
1  Gas  Act  for  a  certificate  of 
and    necessity    au- 
continued  operation  of  cer- 
ne.   compressor    and   storage 
n   central   Kansas,    the   con- 
:  ind  operation  of  certain  pipe- 
cqmpression  facilities,  the  estab- 
a  new  redelivery  point  for  the 
)f  gas  with  Cities  Service  Gas 
Service),  and  the  continua- 
service  to  certain  customers 
in  interstate  commerce,  all  as 
set  forth  in  the  application 
file  with  the  Commission  and 
ic  in-spection. 
Nebraska  proposes  to  operate 
_  commerce  the  Adolph  Stor- 
es near  Pawnee  Rock,  Kansas, 
ts  1,000  horsepower  injection- 
compressor,  the  Pawnee  Rock 
Station  with  1,275  compres- 
»er  and  gas  sweetening  and 
I  in  facilities,  the  Otis  Station 
1  orsepower  of  compression,  ap- 
105  miles  of  2-inch  to  12- 
_.  two  town  border  stations, 
...g  and  appurtenant  facilities 
Kansas-Nebraska  makes  both 
and  sales  for  resale  to  its 
It  is  stated  that  heretofore 
were  used  only  In  intra- 
nlmerce.  Kansas-Nebraska  fur- 

to  sell  in  interstate  com- 

resale  and  to  deliver  natural 

sold  and  delivered  in  in- 

( ommerce,   to   Central   Kansas 

Inc.,  at  Toulon,  Kansas,  to 

Gas  Equities,  Inc..  at  points  in 

and  Rush  Coimties,  Kansas. 

Gas  Company  at  Alexander. 

^|cCraken  and  Ness  City,  Kan- 

.        the  City  of  Albert,  Kansas. 

hebraska  states  that  it  intends 

!  uch  sales  according  to  its  FPC 
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customers. 

also  proposes  to  con- 
operate   approximately   600 
6 -inch  interconnecting  pipeline 
Coimty,  Kansas,  to  facilitate 
new  redelivery  point  and  a 
T  compressor  station  to  be 
Rooks  County,  Kansas. 
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Kansas-Nebraska  was  authorized  by 
order  of  July  22.  1970,  as  amended  in 
Docket  No.  CP70-239  (44  FPC  149). 
among  other  things,  to  exchange  gas 
with  Cities  Service.  Kansas-Nebraska 
now  proposes  to  establish  a  new  rede- 
livery point  for  said  exchange  in  the 
vicinity  of  its  gathering  system  and  Cities 
pipeline  in  Edward  County,  Kansas.  It  is 
stated  that  Cities  will  construct  and  op- 
erate the  facilities  at  a  site  provided  by 
Kansas-Nebraska. 

The  estimated  cost  of  the  proposed  new 
facilities  Is  $180,000  which  will  be  fi- 
nanced from  working  capital  and  interim 
bank  loans. 

The  stated  purpose  of  these  proposals 
is  to  conserve  gas  reserves  in  central 
Kansas  by  making  quantities  available 
to  Kansas-Nebraska's  interstate  system 
at  times  when  the  deliverable  capacity 
of  the  area  producing  fields  exceeds  the 
area  needs  while  assuring  central  Kansas 
customers  of  future  reliable  service  by 
the  addition  of  an  interconnecting  point 
south  of  the  area  between  Kansas- 
Nebraska's  Pawnee  Rock  Umoih  gather- 
ing system  and  Cities  Service's  trans- 
mission line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matters  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Ktod. 
Acting  Secretary. 

lPRDoc.73-18276  FUed  e-6-73;8:46  am] 
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I  Docket  Nos.  CI74-37.  CI74-38,  CI74-S91 

KOPPERS  CO.,  INC.,  ET  AL. 

Notice  of  Applications  Pursuant  to  Section 
2  75  of  the  Commission's  General  Pol- 
icy and  Interpretations  and  for  Declara- 
tory Orders  ^„   ,„„ 
July  27,  1973. 

Take  notice  that  on  July  16, 1973,  Kop- 
pers    Company.    Inc.    (Koppers).    1500 
Koppers  Building,  Pittsburgh,  Pennsyl- 
vania 15219,  in  Docket  No.  CI74-37,  St 
Regis  Paper  Company   (St.  Regis),  916 
Pacific    Avenue,    Takoma,    Washington 
98401,  in  Docket  No.  CI74-38,  and  Escuh- 
bia  Oil  Company  (Escuhbia) ,  Scott  Plaza, 
Philadelphia,    Pennsylvania     19113,    in 
Docket  No.   CI74-39.   fUed   appUcations 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  2.75  of  the  Commission's 
general  policy  and  interpretations   (18 
CFR  2.75)  for  certificates  of  public  con- 
venience and  necessity  authorizing  sales 
for  resale  and  deliveries  of  natural  gas  in 
interstate  commerce  to  Southern  Nat- 
ural Gas  Company  (Southern)  from  the 
Big    Escambia    Creek    Field,    Escambia 
County,   Alabama.   In    addition,   AppU- 
cants    request   declaratory    orders    that 
the  transportation  and  sale  of  condensate 
and  light  liquid  products  to  Southern, 
together  with  Applicants'  facilities  for 
such  operations,  are  not  subject  to  the 
Commission's     jurisdiction    imder    the 
Natural  Gas  Act.  Applicants  proposals 
and  requests  are  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the    Commission    and    open    to    public 
inspection. 

Koppers  in  Docket  No.  CI74-37  pro- 
poses under  the  optional  gas  pricing  pro- 
cedure to  sell  all  the  gas  it  can  deliver, 
estimated  initially  at  275  Mcf  per  day, 
from  its  acreage  in  the  Big  Escambia 
Field,  Escambia  County,  Alabama  to 
Southern  at  an  initial  rate  of  55.0  cents 
per  million  Btu  at  14.65  psia,  pursuant  to 
a  contract  dated  December  1,  1972.  Said 
contract  provides  for  a  1.0-cent  per  mil- 
lion Btu  price  escalation  every  two  years 
after  initial  deliveries,  for  tax  reimburse- 
ment to  the  seller  for  Ys  of  any  new  or 
additional  taxes  and  for  a  term  of  twenty 
years  from  the  end  of  the  month  upon 
which  deliveries  commence.  Koppers 
estimates  monthly  deliveries  of  gas  at 
7,250  Mcf. 

St.  Regis  in  Docket  No.  CI74-38  pro- 
poses to  sell  all  the  gas  it  can  deliver,  es- 
timated initially  at  275  Mcf  per  day,  from 
its  acreage  in  the  Big  Escambia  Creek 
Field  to  Southern  at  an  initial  rate  of 
55.0  cents  per  million  Btu  at  14.65  pria, 
pursuant  to  a  contract  dated  Decenioer 
1,  1972.  Said  contract  provides  for  a  1.0- 
cent  per  million  Btu  price  escalation 
every  two  years  after  initial  deliveries, 
for  tax  reimbursement  to  the  seller  for 
Yb  of  any  new  or  additional  taxes  and  for 
a  term  of  twenty  years  from  the  end  of 
the  month  upon  which  deUveries  com- 
mence. St.  Regis  estimates  monthly  de- 
liveries of  gas  at  7,250  Mcf. 

Escuhbia  in  Docket  No.  CI74-39  pro- 
poses to  sell  all  the  gas  it  can  deliver, 
estimated  initially  at  650  Mcf  per  day, 
from  its  acreage  in  the  Big  Escambia 
Creek  Field  to  Southern  at  an  initial  rate 
of  55.0  cents  per  million  Btu  at  14.65  psla. 


pursuant  to  a  contract  dated  December 
1  1972.  Said  contract  provides  for  a  1.0- 
cent  per  million  Btu  price  escalation 
every  two  years  after  initial  deliveries, 
for  tax  reimbursement  to  the  seller  for  Ya 
of  any  new  or  additional  taxes  and  for  a 
term  of  twenty  years  from  the  end  of  the 
month  of  initial  deliveries.  Escuhbia  es- 
timates monthly  deliveries  of  gas  at 
17,700  Mcf.  ^      ^ 

Applicants  state  that  the  gas  oiiered 
for  certification  pursuant  to  the  con- 
tracts with  Southern  has  not  been  prev- 
iously sold  in  the  interstate  market  nor 
have  any  applications  been  previously 
filed  with  the  Commission  for  certifica- 
tion of  the  sales  of  such  gas. 

Applicants  assert  that  the  instant  sales 
at  the  proposed  initial  rates  with  escala- 
tions are  of  critical  importance  in  assist- 
ing Southern  to  meet  its  requirements 
for  gas  on  its  system  as  Southern  is  con- 
fronted vrith  increasing  shortages  of 
natural  gas  supplies.  Applicants  further 
assert  that  the  proposed  rates  are  com- 
petitive with  offers  from  other  potential 
buyers,  including  those  in  the  intrastate 
market  and  is  lower  than  prices  for  base 
load  and  peak-shaving  liquefied  natural 
gas  and  synthetic  gas.  In  addition,  it  is 
stated  that  the  Applicants  will  incur  sub- 
stantial costs  in  removing  sulfur  from  the 
gas  prior  to  delivery  to  Southern. 

Applicants  also  request  that  the  Com- 
mission   issue    declaratory    orders    dis- 
claiming jurisdiction  over  the  transpor- 
tation and  sale  of  condensate  and  light 
liquid  products  to  Southern  (on  an  op- 
tional basis)  and  the  facilities  necessary 
therefor.  Applicants  state  that  they  will 
construct  a  gas  treating  plant  to  remove 
sulfur,  carbon  dioxide,  and  liquid  hydro- 
carbons from  the  gas  proposed  to  be  sold 
to  Southern  in  the  instant  applications. 
After  stabilization,  the  condensate  and 
light  liquid  products  will  be  removed  and 
stored  for  subsequent  delivery  to  South- 
ern. Applicants  are  advised  that  upon  de- 
livery. Southern  will  transport  both  com- 
modities to  a  Maximum  Utilization  Plant 
to  be  constructed  in  Escambia  County 
where  it  will  be  converted  into  methane 
and  subsequently  sold  in  interstate  com- 
merce through  Southern's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au- 
gust 23.  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to  , 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pureuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Comniissic«i's  rules  of  practice  and  pro- 
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cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petitions  to  inter- 
vene ai-e  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  If  peti- 
tions for  leave  to  intervene  are  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  heai-ings  are 
required,  further  notice  of  such  hear- 
ings will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb, 

Secretary. 

jFiled  Doc.73-16244  FUed  8-6-73;8;45  ami 


jDocket  Nos.  E-B251,  E-81691 

NEW  ENGLAND   POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Electric  Rate  Schedule  Supple- 
ment, Permitting  Interventions,  Consol- 
idating Prior  Docket,  Providing  for  Hear- 
ing, and  Establishing  Procedures 

July  30,  1973. 
On  June  1,  1973,  New  England  Power 
Service  Co.  (NEPCO)  tendered  for  filing 
a  proposed  rate  schedule  supplement, 
constituting  an  amendment  to  the  Con- 
tract for  Primary  Service  for  Resale  be- 
tween NEPCO  and  each  of  thirty-three 
named  customers  presently  served  under 
rate  R-6.'  NEPCO  requests  that  the  pro- 
posed increased  rates  be  permitted  to 
become  effective  on  August  1,  1973. 

Notice  of  NEPCOs  proposed  rate 
schedule  supplement  was  issued  on 
June  15,  1973,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  July  13.  1973.  Petitions  to  inter- 
vene were  filed  on  June  15.  1973.  by  the 
Rhode  Island  Consumer's  Council,  and 
on  July  13,  1973,  by  the  Commonwealth 
of  Massachusetts  through  its  Attorney 
General,  and  by  the  NEPCO  Customer 
Rate  Committee  and  twenty-seven  other 
parties."  NEPCO  states  that  the  proposed 
rate  R-7,  will  increase  the  Demand 
Charge  from  $2.96/KW/Mo.  to  $3.18/ 
KW/Mo.  and  the  Energy  Charge  from  6.9 
mUls  per  KWh  to  7.3  mills  per  KWh,  and 
that  such  changes  wiU  increase  NEPCO  s 
annual  revenues  by  approximately  $12,- 
500  000  based  on  a  calendar  1972  test 
year.  According  to  NEPCO,  this  fUing  is 
necessary  to  increase  revenues  to  con- 
tinue to  raise  the  debt  capital  required 
for  construction  of  generation  and  trans- 
mission facilities  necessary  to  meet  pro- 
jected mcreased  customer  demand,  while 
at  the  same  time  providing  a  fair  rate 
of  return  to  shareholders. 

Our  review  of  NEPCO's  proposed  rate 
schedule  supplement  indicates  that  there 
are  issues  raised  in  the  pleadings  that 
may  require  development  in  an  eviden- 
tiary hearing.  Accordingly,  the  proposed 
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rate  schedule  supplement  will  be  ac- 
cepted for  filing  and  suspended  for  a  pe- 
riod of  five  months  and  set  for  hearing. 

An  ApiTl  30,  1973,  NEPCO  filed  an 
amendment  to  its  Contract  for  Primary 
Service  for  Resale  with  Narragansett 
Electric  Co..  at  Docket  No.  E-8169.  In- 
terveners in  that  case  requested  that  the 
Commission  consolidate  that  case  with 
NEPCO's  newly  filed  proposed  rate 
schedule.  Docket  No.  E-8251.  At  the  time 
of  our  order  in  Docket  No.  E-8169, 
June  29,  1973.  we  stated  that  the  Com- 
mission had  insufficient  opportunity  to 
review  the  filing  in  Docket  No.  E-8251 
and  therefore  denied  the  request  for  con- 
solidation as  premature.  Our  review  of 
that  filing  indicates  that  there  may  be 
raised  issues  of  law  and  fact  common  to 
both  filings  and  that  consolidation  of 
Docket  Nos.  E-8169  and  E-8251  is  appro- 
priate. Consistent  with  this  action,  we 
will  amend  our  order  of  June  29,  1973.  to 
provide  procedural  dates  reflecting  our 
action  herein. 

The  Commission  finds. 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Federal  Power  Act.  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  NEPCO's 
proposed  general  rate  schedule  supple- 
ment, and  that  such  rate  schedule  sup- 
plement be  suspended  as  hereinafter  pro- 
vided. 

(2)  The  proposed  increased  rate  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  xmjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful. 

(3)  The  prior  order  of  the  Commission 
Issued  in  Docket  No.  E-8169  should  be 
amended  as  hereinafter  ordered. 

(4)  Good  cause  exists  to  consolidate 
the  proceedings  at  Docket  Nos.  E-8251 
and  E-8169. 

( 5  >  Good  cause  exists  to  grant  the  pe- 
titions to  intervene  mentioned  above. 
The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205.  206,  301.  308.  and  309  thereof,  and 
the  Commissions  rules  and  regulations, 
a  public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  NEPCOs  proposed 
rate  schedule  herein,  commencing  with 
a  prehearing  conference  to  be  held  on 
December  18,  1973. 

(B)  Pending  such  hearing  and  decision 
thereon,  NEPCO's  proposed  rate  schedule 
(R-7 »  to  its  Contract  for  Primary  Service 
for  Resale  with  the  thirty-three  custom- 
ers is  hereby  accepted  for  filing,  sus- 
pended for  five  months,  and  the  use 
thereof  deferred  until  January  1. 1974,  or 
until  such  time  as  they  are  made  effec- 
tive in  the  manner  in  the  Federal  Power 
Act. 

(C)  At  the  prehearing  conference  on 
December  18,  1973,  all  evidence  shall  be 
admitted  into  the  record,  and  procedures 
adopted  for  an  orderly  and  expeditioios 
hearing. 

(D)  On  or  before  November  20.  1973, 
the  Commission's  Staff  shall  serve  its 
prepared  testimony  and  exhibits  If  any. 
The  prepared  testimony  and  exhibits  of 
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Nos.  E-8251  and  E-8169 
consolidated  and  the  proce- 
previously    established    in 
E-8169  are  amended  to  coin- 
dates  set  forth  above, 
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Qommission. 

Kenneth  F.  Plumb, 

Secretary. 
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Gr)ton 119 
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Town  of  Boylston 177 

Town  of  Paxton 178 

Town    of    Danvers 179 

Town  of  Templeton 180 

Town  of  Marblehead 181 

Town  of  Ashburnham 182 

Town  of  Princeton 183 

Town  of  Hlngham 184 

Town  of  North  Attleborough 185 

City  of  Peabody 186 

Town  of  Holden 187 

Town  of  West  Boylston 188 

Town  of  Ipswich 189 

Department  of  the  Army 199 

New    Hampshire    Electric    Cooperative, 

Inc  200 

Town  of  Hudson 202 

Town  of  Shrewsbury 207 

Town  of  Wakefield 258 

Aptendes  B 

parties  joining  in  a  filinc  to  protest,  peti- 
tion to  intervene,  move  fob  suspension, 
and  renew  a  motion  to  consolidate,  filed 

JULY    13,    1973 

NEPCO  Customer,  Rate  Committee,  The 
Electrical  Departments  and  Plants  of  the  fol- 
lowing Massachusetts  Towns  and  Cities: 

Ashburnham  Marblehead 

Boylston  Merrlmac 

Danvers  Mlddleton 

Georgetown  North  Attleboro 

Groton  Paxton 
Hlngham                    '        Peabody 

Holden  Princeton 

Hudson  Shrewsbury 

Hull  Sterling 

Ipswich  Templeton 

Llttelton  Wakefield 

Mansfield  West  Boylston 

Littleton,  New  H:  mpshlre. 

The  Manchester  Electric  Company,  and 

The  New  Hampshire  Electric  Cooperative. 
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[Docket  No.  E-8252) 

NORTHERN   STATES   POWER   CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Electric  Rate  Increase  and 
Permitting  Interventions 

July  30.  1973. 

Northern  States  Power  Co.  (NSP) 
tendered  for  filing  on  June  1.  1973.  First 
Revised  Schedule  A  to  NSP's  contracts 
with  sixteen  total  requirements  whole- 
sale customers.'  NSP  asserts  that  the  re- 
sulting rate  increase  of  nearly  30%  is 
necessary  to  bring  the  rate  of  return  on 
total  requirements  wholesale  business 
into  line  with  the  rate  of  return  on  over- 
all electric  business.  The  revenues  result- 
ing from  the  requested  increase.  NSP 
states,  would  be  approximately  $1,400,- 
610,  based  on  a  calendar  1972  test-year 
basis  with  a  projected  rate  of  return  of 
7.80  percent  on  the  affected  business.  An 
effective  date  of  August  1,  1973,  is 
requested. 

The  notice  of  the  proposed  changes, 
published  in  the  Federal  Register  on 
June  21.  1973.  provided  that  the  closing 
date  for  petitions  to  intervene,  protests, 
and  comment  would  be  July  12,  1973.  On 
July  9,  1973,  the  City  of  Anoka,  Minne- 
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2i:n: 


sota  filed  a  motion  requesting  an  exten- 
sion of  the  period  for  intervention  and/ 
or  protest  and  on  July  13.  1973.  fifteen  of 
the  sixteen  affected  customers,  including 
the  City  of  Anoka,  filed  a  protest,  motion 
to  reject,  and  petition  to  intervene 
(Cities).'  Cities  allege  the  following  de- 
fects in  NSP's  application : 

The  inclusion  of  the  addition  of  pol- 
lution control  facilities  in  NSP's  rate 
base,  as  well  as  the  inclusion  of  work- 
ing capital,  depreciation,  and  income 
taxes  relating  thereto  is  claimed  to  be 
imi»roper.  In  addition.  Cities  state  that 
NSP's  computation  of  working  capital 
requirements  for  its  fuel  stock  inventory 
by  using  December.  1972  replacement 
costs  rather  than  the  original  cost  of 
such  inventory  does  not  conform  to  the 
Commission's  regulations.  It  is  also 
maintained  that  NSP's  inclusion  of  out- 
of -period  wage  increases  without  regard 
for  increased  revenues  is  in  violation  of 
the  Commission's  guidelines  in  Union 
Electric  Co.,  Opinion  No.  609  (Janu- 
ary 24.  1972). 

Cities  submit  that  the  inclusion  by  NSP 
of  pension  cost  increases  is  improper; 
and  that  NSP's  proposed  rate  compen- 
sates it  for  past  inflation.  Cities  also  al- 
lege that  the  revision  in  rate  design,  fuel 
adjustment  clause,  power  factor  provi- 
sion, billing  determinant  provision  and 
the  continuation  of  the  sole  supplier  pro- 
visions of  its  contracts  are  unjustified 
and  anti-competitive  in  their  effects  on 
Cities. 

Cities  request  that  the  Commission 
reject  NSP's  application  or,  in  the  alter- 
native, suspend  the  proposed  rates 
and  allow  Cities  to  intervene  in  the 
proceedings. 

As  to  the  anti-competitive  issues  raised 
above,  by  order  issued  May  31.  1973,  in 
Indiana  and  Michigan  Electric  Co.,  Dock- 
et No.  E-7740.  we  set  standards  for 
those  who  would  raise  anti-competitive 
issues.  These  standards  are  that  the  peti- 
tion to  intervene  must  clearly  specify  ( 1 ) 
the  facts  relied  upon.  (2)  the  anti-com- 
petitive practices  challenged,  and  (3) 
the  requested  relief  which  is  within  this 
Commission's  authority  to  direct,  (mimeo 
p.  3) .  Our  review  of  Cities'  petition  to  in- 
tervene indicates  that  it  fails  to  specify 
the  relief  sought  which  is  within  this 
Commission's  authority  to  grant.  Accord- 
ingly, we  shall  limit  Cities'  participation 
in  thisjproceeding  to  matters  other  than 
the  aSt^ged  anti-competitive  activities. 
This  actibn  is  without  prejudice  to  Cities' 
right  to  file  an  appropriate  amended 
petition  which  sets  forth  the  relief  for 
the  alleged  anti-competitive  conduct 
that  is  within  this  Commission's  author- 
ity to  grant. 

With  respect  to  the  other  allegations 
by  Cities,  these  involve  matters  that  can- 
not be  dealt  with  siunmarily  but  rather 
require  development  at  an  evidentiary 
hearing. 


Our  review  of  the  application  Indicates 
that  the  rates  and  charges  requested 
have  not  been  shown  to  be  just  and  rea- 
sonable and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  preferen- 
tial, or  otherwise  unlawful.  We  will  sus- 
pend the  effectiveness  of  the  proposed 
rates  for  sixty  days  and  provide  for  hear- 
ing. 

The  Commission  finds. 

( 1 )  Participation  by  petitioners  for  in- 
tervention in  this  proceeding  may  be  in 
the  public  interest. 

(2)  The  proposed  increased  rates  and 
charges  may  be  imjust,  unreasonable, 
unduly  discriminatory,  preferential, 
otherwise  unlawful  under  Section  205 
and  accordingly  shall  be  suspended  as 
hereinafter  ordered. 

The  Commission  orders. 

(A)  NSP's  application  is  accepted  for 
filing  imder  Section  205  of  the  Federal 
Power  Act.  Pending  a  hearing  and  deci- 
sion thereon,  the  requested  rates  and 
charges  are  hereby  suspended  for  sixty 
days  and  the  use  thereof  deferred  until 
October  1.  1973,  or  until  such  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Federal  Power  Act. 

(B)  Increased  rates  and  charges  col- 
lected after  October  1,  1973,  and  found 
by  the  Commission  in  this  proceeding  to 
be  unjustified  shall  be  refunded  accord- 
ing to  the  Commission's  rules  and  regu- 
lations. 

(C)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to  in- 
tervene, except  that  Cities'  participation 
is  limited  to  matters  other  than  alleged 
anti-competitive  activities,  and  Provided, 
further.  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they,  or 
any  of  them,  might  be  aggrieved  because 
of  any  order  or  ordeVs  issued  by  the  Com- 
mission in  this  proceeding. 


(D)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  §  205 
thereof,  the  Commission's  rules  of  prac- 
tice and  procedure,  and  the  Regulations 
Under  the  Federal  Power  Act  (18  CFR, 
Chapter  1),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con- 
ference on  Decem.ber  18,  1973,  at  10  a.m.. 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426,  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  NSP's  rate  increase  filing. 

(E)  At  the  prehearing  conference  on 
December  18,  1973,  NSP's  prepared  tes- 
timony together  with  its  entire  rate  filing 
shall  be  admitted  to  the  record  as  its 
complete  case-in-chief  subject  to  appro- 
priate motions,  if  any.  by  parties  to  the 
proceedings.  All  parties  will  be  expected 
to  come  to  this  conference  prepared  to 
effectuate  the  provisions  of  §  1.18  of  the 
Commission's  rules  of  practice. 

(F)  On  or  before  November  6,  1973.  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  and  all 
intervenors  shall  be  served  on  or  before 
November  20,  1973.  Any  rebuttal  evi- 
dence by  NSP  shall  be  served  on  or  be- 
fore December  4,  1973.  Cross-examina- 
tion of  the  evidence  shall  commence  on 
December  19,  1973. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  3.5(d) )  shall  preside  at  the  hearing 
initiated  by  this  order,  shall  prescribe 
relevant  pi(x;edural  matters  not  herein 
provided,  and  shall  control  the  proceed- 
ing in  accordance  with  the  Commission's 
i-ules  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal] 


Kenneth  F.  Plumb, 

Secretary. 
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1  to  Kiite  Schedule  FI'C  No.  378. 
1  to  Rnle  Schedule  FPC  No.  S'-M. 

1  to  Rale  Schedule  FPf  No.  3()H. 

2  to  Rate  Schedule  FPf  No.  323. 
2  to  Rate  Schedule  FPC  No.  35,5. 
1  to  Rate  Schedule  No.  335 


First  Revised  Schedule  A. 
First  Revised  Schedule  A. 
First  Revised  Schedule  A. 
First  Revised  Schedule  .\. 
First  Revised  Schedule  A. 
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I  to  Rale 
1  to  Rate 
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Schedule 
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FPC  No.  318. 
FPC  No.  3711. 
FPC  .No.  3f.l. 
FPC  No.  371. 
FPC  No.  3S>. 
FPC  No.  308. 
FPC  No.  3H6. 
FPC  No.  3W). 
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First 
First 
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First 
First 
First 
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.•Schedule  A. 
Schedule  A. 
Schedule  A. 
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Schedule  A. 
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Schedule  A. 


City  of  Anokft 
City  of  Arlinj;lon 
Villace  of  Hrowntou 
Village  of  Buffalo 
City  of  Cha.ska 
City  of  Granite  Falli 
Ilni'nc    \Av.\il    &    Power 

Coniptmy 
Vill.iKO  of  Kasola 
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'Only   Home   Light   and  Power   Company 
did  not  Join  In  the  petition. 
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(Docket  No.  CI74-tll 
PETROLEUM,   INC. 


NOTICES 

Docket  No.  RP73-881 
TEXAS   EASTERN   TRANSMISSION   CORP. 


Notice  of  Application 

July  27, 1973. 
Take  notice  that  on  July  20,  1973, 
Petroleum.  Inc.  (Applicant).  300  West 
Douglas.  Wichita.  Kansas  67202,  filed  in 
Docket  No.  CI74-41  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Northern  Natural 
Gas  Company  from  acreage  in  the 
Mocane-Laveme  Field.  Harper  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  approxi- 
mately 17.500  Mcf  of  gas  per  month  for 
two  years  at  45.0  cents  per  Mcf  at  14.65 
psia  the  first  year  and  46.0  cents  per 
Mcf  at  14.65  psia  the  second  year,  sub- 
ject to  upward  and  downward  Btu  ad- 
justment, within  the  contemplation  of 
§  2.70  of  the  Commission  s  general  pol- 
icy and  interpretations. 

It  appears  reasonable  and  consistent 
•with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  dajrs 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
•with  reference  to  said  application  should 
on  or  before  August  13.  1973.  file  with 
the  Federal  Power  Commission,  Wash- 
ington. DC.  20426,  a  petititon  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  !.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining   the    appropriate    action    to    be 
taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  nrovided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16239  Filed  8-«-73;8:45  am) 
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[Docket  No.  0174-51] 

TEXACO  INC. 
Notice  of  Application 

July  31.  1973. 

i*tice  that  on   July   25.    1973. 

(Applicant),  P.O.  Box  3109. 

Texas  79701,   filed  in  Docket 

1  an  application  pursuant  to 

)  of  the  Natural  Gas  Act  for 

of  public  convenience  and 

luthorizing  the  sale  for  resale 
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CFR  2.70).  Applicant  proposes 
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or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the-  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearlnBr  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commls«:lon's  rules. 

Take  further  notice  that,  pursuant  to 
the  authoritv  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Oomml?:sion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rulps  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  apnlicptlon  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi.s«:ion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  reoulred  bv  the  public 
convenience  and  npces.^ltv.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commis«:lon  on  its  own  motion 
believes  th^t  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  dulv  sriven. 

Under  the  nrocedure  herein  provided 
for,  unless  oth«»rwlsp  advised.  It  will  be 
unnecessary  for  Annllcnt  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

|PR  D3C.73   16276  Piled  8-6-73:8:45  am) 


(f 
conte  nplation  i 


reasonable  and  consistent 

public  interest  in  this  case  to 

a  period  shorter  than  15  days 

of  protests  and  petitions  to 

Therefore,  any  person  desir- 

heard  or  to  make  any  protest 

refdrence  to  said  application  should 

biore  August  13,  1973,  file  with 

Power  Commission,  Wash- 

C.  20426,  a  petition  to  intervene 


[Docket  No.  RP72-99] 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Order  Denying  Motion  for  Reconsideration, 
Permitting  Intervention,  Fixing  Date  of 
Hearing.  Specifying  Procedures,  and 
Suspending  Proposed  Revised  Tariff 
Sheets 

July  30.  1973 
This  proceeding  arises  out  of  Trans- 
continental Gas  Pipe  Line  Corp. 
(Transco)  filing  on  May  17,  1971,  of 
tariff  changes  pursuant  to  Order  No.  431 
in  order  to  effectuate  a  gas  curtailment 
policy  in  the  event  of  a  gas  shortage.  By 
order  of  November  15,  1971,  in  Docket 
No.  RP71-118,  the  Commission  approved 
an  interim  curtailment  plan  effective  for 
the  period  November  16.  1971.  through 
November  15,  1972,  and  provided  that 
Transco  file  a  permanent  curtailment 
plan  which  it  filed  on  January  17,  1972,  in 
this  Docket.  The  Commission  suspended 
this  filing  and  provided  for  a  hearing. 
However,  after  discussions  between 
Transco,  its  customers  and  the  staff,  an 
interim  settlement  agreement  to  cover 
the  period  November  16,  1972,  through 
November  15.  1973,  was  arrived  at  which 
Interim  settlement  agreement  was  ap- 
proved by  this  Commission  by  order  of 
November  15,  1972.  On  May  1,  1973, 
Transco  filed  a  motion  requesting  a  one- 
year  extension  of  its  interim  curtailment 
plan  which  motion  was  denied  by  order 
of  the  Commission  issued  May  23.  1973. 
The  Commission's  May  23,  1973.  order 
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also  ordered  Transco  to  file  an  appropri- 
ate curtailment  plan  on  or  before  July  1, 
1973.  On  June  29.  1973,  Transco  sub- 
mitted for  filing  in  conformance  with  the 
Commission's  May  23,  1973.  order  revised 
tariff  sheets'  to  its  presently  effective 
FPC  Gas  Tariff  First  Revised  Volume  No. 
1  constituting  its  permanent  curtailment 
plan.  The  Commission  issued  a  notice  of 
filing  of  Transcos  proposed  curtailment 
plan  on  July  11,  1973,  (38  FR  19253) .  On 
July  6,  1973,  Transco  filed  a  renewal  of 
its  motion  for  a  one-year  extension  of  its 
interim  curtailment  plan. 

We  shall  construe  Transco's  July  6, 
1973,  refiling  of  its  moti-.n  as  a  petition 
for  reconsideration  and  deny  same.  Re- 
view of  the  curtailmen  provisions  con- 
tained in  Transco's  current  interim 
curtailment  plan  currently  in  effect 
shows  that  they  do  not  conform  to  the 
standards  for  priorities  of  deliveries  dur- 
ing periods  of  curtailment  as  enunciated 
by  Order  Nos.  467.  467-A  and  467-B. 
Consistent  with  our  order  of  April  11, 
1973,  in  Docket  No.  RP72-64,  Texas  Gas 
Transmission  Corporation,  we  cannot 
grant  a  motion  to  extend  Transco's 
present  interim  plan  for  an  additional 
year  when  such  plan  deviates  from  our 
announced  policy  on  curtailment  priori- 
ties. Accordingly,  Transco's  motion  for 
a  one-year  extension  of  its  interim  cur- 
tailment plan,  constituting  a  motion  for 
reconsideration,  should  be  denied. 

In  addition  to  the  parties  already 
granted  intervention  in  this  Docket,  peti- 
tions to  intervene  in  this  proceeding  have 
been  received  from:  General  Motors 
Corp.,  The  Brick  Institute  of  America, 
Owens-Corning  Fiberglas  Corp.,  Ball 
Corp.,  and  Brick  Association  of  North 
Carolina. 

In  summary,  Transco's  proposed  per- 
manent curtailment  plan  embodies  the 
end-use  priorities  established  by  the 
Commission  in  Order  No.  467-B  as  modi- 
fied in  Opinion  No.  647-A  issued  May  30, 
1973,  in  United  Gas  Pipe  Line  Company, 
Docket  Nos.  RP71-29  and  RP71-120.  The 
proposed  tariff  sheets  utilize  the  defini- 
tions of  service  proposed  by  the  Com- 
mission in  Docket  No.  R^474. 

Transco's  proposed  curtailment  plan, 
however,  deviates  from  Order  No.  467-B 
in  the  foUowing  respects: 

(1)  "^ansco  requests  that  its  direct 
interruptible  customers  be  completely 
curtailed  prior  to  any  other  curtailment 
on  its  system. 

(2)  Customers  which  obtain  more  than 
the  system  average  gas  supply  will  pay 
$.25  per  Mcf  for  such  over  supply  of  gas 
and  customers  which  receive  less  than 
the  system  average  gas  supply  will  obtain 
a  credit  of  $.25  per  Mcf  for  such  under 
supply. 

Additionally,  certain  other  changes 
have  been  made.  The  definition  of  gas 


'  First  Revised  Sheet  No.  136,  Second  Re- 
vised Sheet  No.  138,  Second  Revised  Sheet 
No.  139.  Second  Revised  Sheet  No.  140.  Second 
Revised  Sheet  No.  141.  Second  Revised  Sheet 
No.  142.  Plrst  Revised  Sheet  No.  143,  First 
Revised  Sheet  No.  144. 


supply  deficiency  has  been  broadened  to 
include  any  occui-rence  which  adversely 
affects  the  supply  of  gas  into  Transco's 
main  line  including  gathering  system 
outages,  the  possibility  of  husbanding, 
and  the  failure  of  producers  and  other 
suppliers  to  deliver  for  any  reason.  Con- 
comitantly, the  definition  of  force  ma- 
jeure has  been  narrowed  to  eliminate 
gas  supply  related  outages  from  that  def- 
inition. Transco,  however,  still  proposes 
to  make  demand  charge  adjustments  for 
gas  supply  deficiency  curtailments  and 
assess  these  charges  to  its  customers 
through  a  defen-ed  accounting  and 
tracking  procedure. 

Since  Transco's  proposed  curtailment 
procedures  contain,  inter  alia,  the  proce- 
dures set  forth  in  our  Statement  of 
Policy,  Order  No.  467-B,  issued  March  2, 
1973,  in  Docket  No.  R-469,  we  are  of  the 
view  that  intervenors  opposing  the  pro- 
posed 467-B  procedures  should  be  re- 
quired to  submit  testimony  and  exhibits 
in  support  of  any  deviations  therefrom 
in  Transco's  proposed  curtailment  plan, 
as  well  as  in  support  of  their  objections 
to  other  tariff  provisions  contained  in 
Transco's  fiUng  of  June  29, 1973.  Transco, 
on  the  other  hand,  should  submit  evi- 
dence supporting  its  revised  tariff  pro- 
visions other  than  those  relating  to  pri- 
ority of  service  during  curtailed  deliv- 
eries. 
The  Commission  finds. 

( 1 )  The  proposed  changes  to  Transco's 
FPC  Gas  Tariff  have  not  been  shown  to 
be  justified  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory  or  pref- 
erential, or  otherwise  unlawful. 

(2)  It  is  necessai-y  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  the  proposed 
revised  tariff  sheets  filed  by  Transco  and 
that  such  tariff  sheets  be  suspended  and 
the  use  thereof  be  deferred  as  herein 
provided. 

(3)  The  participation  in  the  above- 
named  petitioners  may  be  in  the  public 
interest. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  §§  4.  5,  and 
15  thereof,  the  Commission's  rules  of 
practice  and  procedure  and  the  regula- 
tions of  the  Natural  Gas  Act  (18  CFR 
Chapter  1)  a  public  hearing  shall  be  held 
commencing  August  27,  1973,  at  10:00 
a.m.  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
St.,  Washington,  D.C.  20426,  concerning 
the  lawfulness  of  the  curtailment  pro- 
visions contained  in  Transco's  FPC  Gas 
Tariff  as  proposed  to  be  revised  herein. 
The  hearing  shall  begin  with  admission 
into  the  record  of  Transco's  direct  case, 
subject  to  appropriate  motions,  followed 
by  cross  examination  of  Transco's  wit- 
nesses. 

(B)  Pending  hearing  and  decision  on 
the  issues  raised  by  Transco's  filing  in 
Docket  No.  RP72-99,  the  proposed  tariff 
sheets  filed  by  Transco,  and  identified 
In  footnote  1,  are  hereby  suspended  and 
the  use  thereof  is  deferred  until  Novem- 


ber 16,  1973.  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  On  or  before  August  13.  1973, 
Transco  shall  prepare  and  file  with  the 
Commission  and  serve  on  the  Commis- 
sion Staff  and  all  parties  to  this  proceed- 
ing its  direct  testimony  and  exliibits  in 
support  of  the  proposed  tariff  sheets  sub- 
mitted on  June  29.  1973. 

(D)  Testimony  in  opposition  to  Trans- 
co's cui-tailment  procedures  shall  be  filed 
on  or  before  August  13,  1973. 

(E)  The  above-named  petitioners  are 
hereby  permitted  to  become  intervenors 
in  this  proceeding  subject  to  the  nales 
and  regulations  of  the  Commission:  Pro- 
vided, however,  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests specifically  set  forth  in  said  peti- 
tions for  leave  to  intervene;  and.  Pro- 
vided, further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(F)  Transco's  renewal  of  its  motion 
for  a  one-year  extension  of  its  interim 
curtailment  plan,  constituting  a  motion 
for  reconsideration,  and  filed  on  July  6. 
1973.  is  hereby  denied. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Cliief  Ad- 
ministrative Law  Judge  for  that  purpxjse 
(see  delegation  of  authority  18  CFR  3.5 
paragraph  (d) )  shall  preside  at  the  hear- 
ing in  this  proceeding  pursuant  to  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

(PR  DOC.73-1C273  Plied  8-6-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BANKAMERICA  CORPORATION 

Order  Denying  Acquisition  of  GAC 
Finance,   Inc. 

BankAmerica  Corporation,  San  Fran- 
cisco, California,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  sections  4 
(c)  (8)  and  (13)  of  the  Act  and  §  225.4 
(b)(2)  of  the  Board's  Regulation  Y.  to 
acquire  voting  shares  of  GAC  Finance, 
Inc.,  Allentown.  Pennsylvania.  GAC  Fin- 
ance. Inc.  through  its  subsidiaries  en- 
gages in  the  activities  of  making  direct 
loans  to  consumers;  purchasing  sales 
finance  paper;  financing  inventory  of  dis- 
tributors of  and  dealers  in  various  con- 
sumer durable  goods  through  agreements 
with  manufacturers  in  the  case  of  dis- 
tributors and  with  distributors  in  the 
case  of  dealers;  servicing  manufacturer- 
funded  receivables  arising  from  inven- 
tory financing  by  certain  manufacturers 
of  consumer  durable  goods;  rediscount 
financing  for  non-affiliated  consumer 
sales  finance  companies;  and  sale  to  its 
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direct  consumer  borrowers  of  credit  life 
and  credit  health  and  accident  Insurance 
and  of  insurance  coverage  against  dam- 
age to  personal  property  securing  exten- 
sions of  credit  made  by  the  subsidiary  to 
its  direct  consumer  borrowers.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  subject 
to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  §  225.4(b). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  pubUshed 
(38  FR  6103).  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  all  comments  re- 
ceived, including  those  of  the  Depart- 
ment of  Justice,  in  the  light  of  the  public 
interest  factors  set  forth  in  section  4(c) 
(8;  of  the  Act  (12U.S.C.  1843(c)(8)). 

On  the  basis  of  the  record,  the  applica- 
tion is  denied  for  the  reasons  set  forth 
in  the  Boards  Statement,  which  will  be 
released  at  a  later  date. 

By  order  of  the  Board  of  Governors,' 
effective  July  27, 1973. 

[SEAL]  Chester  B.  Feldberg, 

SecTetary  of  the  Board. 
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CITIZENS  COMMERCIAL  CORPORATION 
Formation  of  Bank  Holding  Company 
Citizens  Commercial  Corporation, 
Flint,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
all  of  the  voting  shares  of  the  successor 
by  merger  to  Citizens  Commercial  & 
Savings  Bank,  Flint.  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  apphcation  are  set  forth  in  section 
3(ci   of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  August  13,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  27,  1973. 

[SEAL]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-16195  Filed  6-8-73; 8: 45  ami 
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COMMERCE  BANCSHARES,  INC. 

Proposed  Retention  of  Commerce 
Mortgage  Company 

Commerce  Bancshares.  Inc.,  Kansas 
City,  Missoxiri,  has  applied,  pursuant  to 


Board 
Reserve 

[seal! 
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•Voting  for  thlB  action:  Chairman  Burns 
■jirt  Governors  Brimmer.  Bucher.  and  Hol- 
land. Voting  against  this  action:  Governors 
Mitchell,  Daane.  and  Sheehan. 


NOTICES 
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Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3)  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  North- 
ampton National  Bank,  Northampton. 
Massachusetts.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  26, 1973. 

Board  of  Govenors  of  the  Federal  Re- 
serve System.  July  30, 1973. 

[seal]        Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

(PR   Doc.73-16196   Piled   &-«-73;8:45   am) 

SECURITY  PACIFIC  CORP. 

Proposed  Acquisition  of  Midwestern 
Financial  Corp. 

Security  Pacific  Corporation,  Los  An- 
geles, California,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y,  for  permission  to  acquire  voting 
shares  of  Midwestern  Financial  Corpora- 
tion, Denver,  Colorado.  Notice  of  the  ap- 
plication was  published  as  follows: 


Federal 


DaU 


Newspaper 


StoU/Clty 


vi;ws 


or    requests  for    hearing 

submitted  in  writing  and  re- 

the  Secretary.  Board  of  Gov- 

the  Federal  Reserve  System, 

D.C.  20551.  not  later  than 

1973. 


of  CJovemors  of  the  Federal 
^stem,  July  30,  1973. 

Theodore  E.  Allison. 
Assistant  Secretary 
of  the  Board. 

Piled  6-8-73:8:45   am] 


MUllriBANK  FINANCIAL  CORP. 

Acquisition  of  Bank 

Multibfnk    Financial    Corp.,    Boston, 
Massachusetts,    has    applied    for    the 


May    30. 1973    Anchorage  Times. . .  Anchorage,  Alaska 
May   30  1073    Rppntillc  flaiette...  Phoenix.  Arizona 
May   30, 1973    The  Daily  Reporter.  Tnrson,  Ariiona 
May    28,1973    Anabelm  BulleUn...  Anaheim, 

California 
May    30,1978    Doiwney  Southeast     Downey. 

News  and  CaUfomia 

Downey 
Champion. 
May    Sl.lBT*    Kl  Monte  UeraW....  El  Monte. 

California 
May   31.1973    Van  Nuys  News         Encino  A  Mis.'^ion 
and  Valley  Qnen       Hills,  California 
Sheet. 
May    31.1973    Hawthorne  Press        Hawthorne 
Trihnne.  California 

itoy    30, 1978    Long  Beach  Long  Beach, 

Independent.  CaUomia 

May    30.1973    The  Inter-City  Oakland, 

ExpresB.  CaUfomia 

May    30,1973    Press-Courier Oxnard. 

California 

May    30,1»7«    The  Recorder Ban  Francisco. 

■'  California 

May    30. 1973    Contra  Costa  Times.  Walnut  Creek, 

■"  California 

May    3a  1973    Star  SenUnel Anrora,  Colorado 

May    30,1973    Cotorado  Springs        Coteado  Springs, 
(laiette  Colorado 

May    31.197S    DallyTournal Denver.  Colorado 

May    31. 1973    The  Lakewood  Lakewood 

SentineL  Colorado 

May    29  1973    Fulton  County  Atlanta.  UeorRta 

Daily  Report  _       ,  ,     „       .. 

M»T   30.1973    The  Hawaii  Timet..  Honolnln,  Hawaii 
May    31, 1978    Bversreen  Park  Evergreen  Park, 

Courier.  Illinois 

May   30,1973    The  Johnson  Mission,  Kansas 

County  Scout. 
Mav   80  1978    Allmquerque  Alhuquerane. 

May   »u,i»/»    -"^^J^^  New  Mexico. 

May    80.1978    Homton  Port Houston,  Texas 

May    29.1978    8«^  Time. B**ttle.„^^ 

May   80,1978    Cl-on«*  Il«T4«r_.  Bj^k^a^^ 
May   80,1973    News  Tribune '^^°,S2ngton 
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Applicant  states  that  the  proposed  sub- 
sidiary would  sell  or  spin  off  certain  sub- 
sidiaries and  will  only  engage  in  the  ac- 
tivities of  mortgage  banking.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected ,  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confUcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  not  later  than 
August  23,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  27,  1973. 

rsEALl         Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-16192  Piled  8-6-73:8:45  am] 


SOUTH   MIDLAND   FINANCIAL  CORP. 
Formation  of  Bank  Holding  Company 

South  Midland  Financial  Corp..  Mil- 
waukee. Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
approximately  99  per  cent  of  the  voting 
shares  of  South  Midland  Bank.  Milwau- 
kee, Wisconsin.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Federal  Reserve  Bank,  to 
be  received  not  later  than  August  26  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  30,  1973. 

rsEALl        Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

(PR  Doc.73-16193  FUed  B-6-73;8:45  ami 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-IBS] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  rulemaking  proceedings  be- 
fore the  Internal  Revenue  Service,  De- 
partment of  the  Treasury. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)(4)  and  486(d)).  author- 
ity is  delegated  to  the  Secretary  of  De- 
fense to  represent  the  consumer  inter- 
ests of  the  executive  agencies  of  the  Fed- 
eral Government  before  the  Internal 
Revenue  Service,  Department  of  the 
Treasury,  in  rulemaking  proceedings 
concerning  the  adoption  of  proposed  rule 
1.167  (1)-1.  regarding  "Property  of  Cer- 
tain Public  Utilities  Proposed  Deprecia- 
tion Allowance." 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  employ- 
ees thereof. 

Arthur  F.  Sampson. 
Administrator  of  General  Services. 

AUGUST  1. 1973. 
(FR  Doc.73-16222  FUed  8-6-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-11 

I.   O.   PRECISION   COMPONENTS  CORP. 

Order  Suspending  Trading 

July  31. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $.10  par  value,  and  all  other  se- 
curities of  I.  D.  Precision  Components 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered,  pursuant  to  section  15(c) 
"•(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 


10  a.m.  (e.d.t.)  on  July  31,  1973  and  con- 
tinuing through  August  9,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 


(PR  Doc.73-16199  Filed  8-6-73:8:45  am) 
[70-53661 

MIDDLE  SOUTH   UTILITIES,   INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Promissory  Notes  to  Banks 
for  Borrov^ings  Under  a  Revolving  Credit 
Agreement 

July  31,  1973. 
Notice  is  hereby  given  that  Middle 
South  UtiUties,  Inc..  280  Park  Avenue 
New  York.  New  York  10017  ("Middle 
South"),  a  registered  holding  company, 
has  filed  a  declaration  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act") ,  desig- 
nating sections  6(a)  and  7  of  the  Act 
as  applicable  to  the  proposed  transac- 
tions. All  Interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Middle  South  proposes,  under  a  $135,- 
000,000  revolving  credit  agreement  dated 
as  of  July  1,  1973.  to  initially  issue  and 
sell  its  unsecured  promissory  notes,  in 
an  aggregate  amount  not  to  exceed 
$30,000,000  outstanding  at  any  one  time, 
to  a  gi'oup  of  7  commercial  banks  headed 
by  Manufacturers  Hanover  Ti-ust  Com- 
pany of  New  York  ("MHTC").  Middle 
South  proposes  to  (a>  apply  $10,000,000 
of  the  proceeds  of  the  initial  borrowing 
to  purchase  an  additional  435.000  shares 
of  common  stock  without  nominal  or  par 
value  of  MLsslssippi  Power  &  Light  Com- 
pany, its  electric  utility  subsidiary,  for 
an  aggregate  of  $10,005,000  in  cash  (such 
purchase  is  a  subject  of  a  pending  ap- 
plication-declaration filed  by  Mississippi 
Power  &  Light  Company  and  Middle 
South,  File  No.  70-5371)  and  (b)  use  the 
balance  of  the  proceeds  of  the  borrowing, 
$20,000,000.  to  pay  off  a  similar  principal 
amount  of  short-term  notes  held  by 
MHTC  and  Chase  Manhattan  Bank,  in 
the  amounts  of  $10,000,000  each.  Such 
borrowings  were  under  an  interim  ar- 
rangement, pending  the  development  of 
the  present  credit  agreement,  and  were 
used  to  purchase  common  stock  of  Ar- 
kansas Power  &  Light  Company,  an  elec- 
tric utility  subsidiary  of  Middle  South 
(Holding  Company  Act  Rel.  No.  17958, 
dated  May  10.  1973^ . 

Under  the  terms  of  the  revolving  credit 
agreement.  Middle  South  may  borrow 
and  reborrow  until  June  30,  1975,  up  to 
an  aggregate  of  $135,000,000  outstand- 
ing at  any  one  time.  The  names  of  the 
banks  participating  in  the  agreement 
and  their  respective  commitments  are 

as  follows: 

Bank  Commitment 

Manufacturers    Hanover    Trust 

Company,  New  York $55,000,000 

First  National  City  Bank.  New 

York  -  — 25.000,000 

Bank  of  America  National  Trxist 

&    SavLngs    Association,    Los 

Angelea - 16.000.000 
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Bank  Commitment 

Continental     Illinois     National 

Bank  and  Trust  Company  of 

Chicago 10.000.000 

Irvine     Trust     Company,     New 

Yjjrk 10.000,000 

Northern  Trust  Company  Bank. 

Chicago 10.000.000 

The    First    National    Bank    of  ^ 

Chicago - -.—     10.000.000 

135.  000.  000 


sec  Dnd 


Each  borrowing  and  each  payment  by 
Middle  South  will  be  made  pro  rata 
among  the  lending  banks  according  to 
their  original  commitment.  The  credit 
agreement  additionally  provides  that 
loans  thereunder  will  be  evidenced  by 
unsecured  promissory  notes  payable  90 
davs  from  the  date  of  issuance  thereof, 
but  in  no  event  later  than  June  30.  1975: 
will  bear  interest  on  the  unpaid  principal 
amount  thereof  from  the  date  thereof 
at  a  rate  per  armum  equal  to  MHTC's 
prime  rate,  defined  as  the  commercial 
loan  rate  of  MHTC  from  time  to  time  in 
effect  on  borrowings  having  a  90-day 
maturity,  until  and  including  June  30. 
1974.  and  thereafter  at  a  rate  per  annum 
equal  to  ''4  of  1  percent  above  MHTC's 
prime  rate,  as  defined.  The  notes  will  be 
prepayable  at  any  time  on  two  business 
days  notice  in  whole  or  in  part  without 
premium.  The  effective  cost  of  borrowing 
to  Middle  South  under  the  credit  agree- 
ment after  the  full  $135,000,000  has  been 
borrowed,  assuming  compensating  bal- 
ances of  approximately  15  percent  to  be 
maintained  with  each  of  the  banking 
Institutions,  and  assuming  a  MHTC 
prime  rate  of  8'2  percent,  as  defined, 
would  be  10.4  percent  per  annum. 

In  coimection  with  the  line  of  credit. 
Middle  South  has  agreed  to  pay  the 
banks  a  commitment  fee  for  the  period 
from  and  including  July  1.  1973  to 
June  30,  1975,  <or  earlier  date  of  ter- 
mination of  the  commitments",  com- 
puted at  the  rate  of  'i  of  1  percent  per 
annum  on  the  average  daily  unused  por- 
tion of  the  commitments  in  effect  dur- 
ing the  period  for  which  payment  is 
made.  Such  commitment  fee  will  be  pay- 
able to  each  bank  quarterly  on  the  last 
day  of  each  March,  June.  September  and 
December,   commencing   September   30, 

1973.  and  on  the  date  on  which  Middle 
South  shall  terminate  its  commitments. 

Middle  South  intends  to  pay  the  prin- 
cipal of  its  proposed  notes  out  of  the 
proceeds  of  the  sale  of  additional  shares 
of  its  common  stock.  It  is  stated  that  re- 
payments so  made  from  the  proceeds 
of  the  sale  of  common  stock  shall  reduce 
borrowings  authorized  by  this  Commis- 
sion by  the  amount  of  such  repayments. 

Middle  South  states  it  intends  to  ultil- 
ize  the  balance  of  the  bank  loan  agree- 
ment to  make  capital  contributions  to 
Louisiana  Power  &  Li^ht  Company  and 
Arkansas  Power  &  Light  Company,  its 
wholly-owned  electric  utility  subsid- 
iaries, aggregating  $55,000,000  during 
the  last  quarter  of  1973.  and  $50,000,000 
during  the  first  and  second  quarter  of 

1974.  Middle  South  states  the  aggregate 
borrowings  under  the  proposed  line  of 
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Coi  omission. 

declaration  states  that  no  State 
and  no  Federal  commission, 
this  Commission,  has  juris- 
the  proposed  transactions, 
or  separate  expenses  are  anti- 
connection  with  the  various 
referred  to  herein. 
s  further  given  that  any  in- 
rson  may,  not  later  than  Au- 
]  973,  request  in  writing  that  a 
held  on  such  matter,  stating 
of  his  interest,  the  reasons 
equest,  and  the  issues  of  fact 
sed  by  said  declaration  which 
to  controvert;  or  he  may  re- 
he  be  notified  if  the  Commis- 
order  a  hearing  thereon.  Any 
should  be  addressed:  Sec- 
urities and  Exchange  Commis- 
ngton,  D.C.  20549.  A  copy  of 
should  be  served  personally 
(air  mail  if  the  person  being 
located  more  than  500  miles 
point  of  mailing)    upon  the 
at  the  above-stated  address, 
of  service  (by  affidavit  or,  in 
attorney  at  law.  by  certificate) 
filed  with  the  request.  At  any 
said  date,  the  declaiation,  as 
it  may  be  amended,  may  be 
to  become  effective  as  pro- 
23  of  the  General  Rules  and 
ns  promulgated  under  the  Act, 
nmission  may  grant  exemption 
ules  as  provided  in  rules  20(a) 
thereof  or  take  such  other  action 
deem  appropriate.  Persons  who 
hearing  or  advice  as  to  whether 
:  is  ordered  will  receive  notice 
developments  in  this  matter, 
the  date  of   the  hearing   (if 
and  any  postponements  thereof. 


Commission,  by  the  Division 
Regulation,   pursuant   to 
authority. 

Ronald  F.  Hunt, 
Secretary. 

.7.3-16202  Piled   8-6-73:8:45  am) 
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MOODY'$  CAPITAL   FUND,    INC. 

Notice  ojf  Proposal  to  Terminate 
Regis!  ration 


July  31,  1973. 

is  hereby  given  that  the  Cora- 
proposes,   pursuant  to  Section 
,he  Investment  Company  Act  of 
").  to  declare  by  order  upon 
motion   that   Moody's   Capital 
.  100  Church  Street,  New  York, 
Yoijk  10007  ("Fimd").  a  corporation 
imder  the  laws  of  the  State 
and  registered  under  the 
open-end,  diversified  manage- 
iniestment  company,  has  ceased  to 
ir  vestment  company  as  defined  in 


Ir  c 


an 


Fund  was  organized  in  Maryland  on 
March  28,  1967;  It  filed  a  notification  of 
registration  on  Form  N-8A  on  April  5, 
1967  and  a  registration  statement  on 
Form  N-8B-1  on  April  11,  1967. 

At  a  Special  Meeting  of  Stockholders 
of  the  Fund,  held  on  February  26.  1972. 
the  holders  of  a  majority  of  Fxmd's  out- 
standing voting  securities  approved  (1> 
a  Plan  of  Reorganization  ("Plan")  pro- 
viding for  the  acquisition  by  Smith. 
Barney  Equity  Fund,  Inc.  ("Equity",  also 
an  investment  company  registered  under 
the  Act)  of  substantially  all  of  the  assets 
of  the  Fund  in  exchange  for  shares  of 
Equity  common  stock;  (2)  the  Articles 
of  Exchange  ("Articles")  necessary  to 
effectuate  the  Plan;  (3)  the  distribution 
of  Equity  common  stock  to  the  Fund's 
shareholders;  and  (4)  the  dissolution  of 
the  Fund. 

Pursuant  to  the  foregoing  action  by 
shareholders  of  the  Fund,  substantially 
all  of  the  assets  of  the  Fund  werq 
acquired  by  Equity  as  of  February  26, 
1972;  the  Equity  common  stock  was  dis- 
tributed to  Fund  shareholders  on  Febru- 
ary 28.  1972;  and  the  Fund  was  dissolved 
on  April  28.  1972  by  filing  Articles  of  Dis- 
solution with  the  Maryland  Department 
of  Assessments  and  Taxation. 

Counsel  represents  that  while  the 
Fund  has  been  formally  dissolved,  its  di- 
rectors, acting  as  trustees  for  the  dis- 
solved corporation,  are  still  in  the  process 
of  winding  up  the  comnany's  financial 
affairs.  This  process  will  be  completed 
upon  the  final  liquidation  of  the  Fund's 
remaining  a.ssets.  which  include  the  set- 
tlement r«rocceds  of  certain  litigation  in 
which  the  Fund  had  been  involved. 
Counsel  to  the  Fund  further  represents 
that  all  but  approximately  $1,400  of  the. 
Fund's  current  assets,  which  amount  to 
$432  585.43,  are  being  held  in  interest- 
bearing  accounts  at  the  Chase  Manhat- 
tan Bank,  with  the  balance  deposited  in 
a  checking  account  at  the  Irving  Trust 
Company. 

Counsel  further  represents  that  upon 
the  resolution  by  the  Internal  Revenue 
Service  of  the  proper  treatment  of  these 
assets  under  the  federal  income  tax  laws, 
such  assets  will  be  distributed  to  share- 
holders of  record  of  the  Fund  as  of  the 
close  of  business  on  February  25.  1972. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis-  . 
sion.  on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order,  which  may  be  issued 
upon  the  Commission's  own  motion 
where  appropriate,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 27.  1973.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
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cations  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Fund  at  the 
address  stated  above.  Proof  of  service 
(by  affidavit,  or  in  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  matter  herein  may  be 
issued  by  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc  73-16204  Piled  8-6-73:8:45  am| 


[812-3419] 
PUTNAM   INVESTORS  FUND,  INC. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Proposed  Transactions 

July  31,  1973. 
Notice  is  hereby  given  that  the  Put- 
nam Investors  Fund.  Inc..  265  Franklin 
Street.  Boston.  Massachusetts  02110 
("Applicant"),  registered  under  the  In- 
vestment Company  Act  of  1940  ("Act") 
as  an  open-end  diversified  management 
investment  company,  has  filed  an  appli- 
cation pursuant  to  Section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting from  the  provisions  of  section 
22(d)  of  the  Act  and  from  Rule  22c-l 
under  the  Act  a  transaction  in  which 
Applicant's  redeemable  securities  will  be 
issued  at  a  price  other  than  the  current 
public  offering  price  in  exchange  for  sub- 
stantially all  of  the  assets  of  Southern 
Mill  Supply  Company.  Inc.  ("Southern") . 
SoutheiTi  is  a  personal  holding  com- 
pany ail  of  whose  outstanding  stock  is 
owned  of  record  and  beneficially  by  only 
one  person.  It  is  exempt  from  registra- 
tion under  the  Act  under  the  provisions 
of  section  3(c)  (1)  of  the  Act. 

On  January  15.  1973.  Applicant  and 
Southern  entered  into  an  Agreement  and 
Plan  of  Reorganization  ("Agreement") 
whereby  substantially  all  of  the  cash  and 
securities  owned  by  Southern,  with  a 
value  of  approximately  $256,502  as  of 
February  23,  1973,  are  to  be  transferred 
to  Applicant  in  exchange  for  shares  of 
Applicant's  capital  stock.  Pursuant  to 
the  Agreement,  the  number  of  shares  of 
Applicant  to  be  issued  to  Southern  is  to 
be  determined  by  dividing  the  aggregate 
market  value  of  the  assets  of  Southern 
to  be  transferred  to  Applicant  by  the  net 
asset  value  per  share  of  Applicant. 


Tlie  application  states  that  as  a  con- 
dition to  the  consummation  of  the  trans- 
action by  the  Applicant  at  least  60  per- 
cent of  the  value  of  the  assets  of  South- 
em  being  transferred  to  the  Applicant 
at  the  valuation  time  shall  consist  of 
securities  which  the  Applicant  wishes 
to  acquire  and  hold  for  investment  in 
its  portfolio. 

Pursuant  to  the  Agreement,  the  value 
of  the  assets  of  Southern  to  be  trans- 
ferred and  the  net  asset  value  of  the 
shares  of  Applicant  to  be  issued  in  ex- 
change therefor,  will  be  determined  as 
of  the  close  of  business  on  the  first  full 
business  day  prior  to  the  actual  issue  of 
said  shares.  The  Agreement  also  requires 
that  in  determining  the  number  of  shares 
of  Applicant  to  be  delivered  to  South- 
ern, the  aggregate  market  value  of  the 
assets  of  Southern  shall  be  reduced  by  an 
amount,  if  any,  determined  by  applica- 
tion of  a  formula  designed  to  compen- 
sate Applicant  for  any  increased  tax 
liability  which  may  result  by  reason  of 
its  acquisition  of  the  assets  of  southern. 
If  the  valuation  under  the  Agreement 
had  taken  place  on  February  23,  1973, 
when  the  net  asset  value  of  Applicant's 
stock  was  $10.29  per  share.  Southern 
would  have  received  24,927  shares  of 
Applicant's  stock. 

When  received.  Southern  will  distrib- 
ute Applicant's  shares  to  its  shareholder 
and  will  dissolve.  The  stockholder  of 
Southern  has  represented  to  Applicant 
that  liis  present  intention  is  to  hold  the 
shares  of  Applicant  received  in  the  trans- 
action for  at  least  12  months  after  the 
close  of  the  transaction. 

Applicant  represents  that  there  is  no 
affiliation  or  relationship  between  Ap- 
plicant or  its  officers  and  directors  and 
Southern  or  its  officers  and  directors. 
The  application  also  states  that  the  pro- 
posed transaction  is  a  result  of  arms- 
length  negotiations. 

Section  22(d)  of  the  Act.  in  pertinent 
part,  prohibits  a  registered  investment 
company  from  selling  any  redeemable 
security  issued  by  it  to  any  person  ex- 
cept to  or  through  a  principal  under- 
writer for  distribution  or  at  a  current 
public  offering  price  as  described  in  the 
prospectus.  The  public  offering  price  of 
Applicant's  shares  is  net  asset  value  plus 
varying  sales  charges  depending  upon 
the  amount  purchased  and  owned. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder,  taken  together,  provide, 
in  pertinent  part,  that  a  registered  in- 
vestment company  may  not  issue  its 
redeemable  securities  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  computed  as  of  the  close 
of  trading  on  the  New  York  Stock  Ex- 
change next  following  receipt  of  the 
order  to  purchase  the  security.  Because 
the  valuation  date  will  precede  the  clos- 
ing date  by  one  business  day  in  the  pro- 
posed transaction,  the  provisions  of  sec- 
tion 22(c)  and  Rule  22c-l  may  be  deemed 
to  be  contravened. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 


order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any  per- 
son from  any  provision  or  provisions  of 
the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  intended  by  the  policy  and 

provisions  of  the  Act. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may.  not  later 
than  August  24, 1973,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  lair  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  a  hearing  thereon 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  ( if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


(seal! 


Ronald  F.  Hunt, 
Secretary. 


(PR  Doc.73-16201  Filed  8-6-73:8:45  am) 
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PUTNAM   INVESTORS   FUND,   INC. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Proposed  Transactions 

July  31.  1973. 
Notice  is  hereby  given  that  the  Put- 
nam Investors  Fund,  Inc..  265  Franklin 
Street.  Boston.  Massachusetts  02110, 
("Applicant"),  registered  under  the  In- 
vestment Company  Act  of  1940  ("Act") 
as  an  open-end  diversified  management 
investment  company,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting from  the  provisions  of  section 
-fi2(d)  of  the  Act  and  from  Rule  22c-I 
under  the  Act  a  transaction  in  which 
Applicant's  redeemable  securities  will  be 
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issued  at  a  price  other  than  the  current 
public  offering  price  in  exchange  for  sub- 
stantially aU  of  the  assets  of  Refractory 
Service.  Inc.  ("Refractory"*. 

Refractory  is  a  personal  holding  com- 
pany all  of  whose  outstanding  stock  Is 
owned  of  record  and  beneficially  by  only 
one  person.  It  is  exempt  from  registra- 
tion under  the  Act  under  the  provisions 
of  section  3<ci  (1)  of  the  Act. 

On  January  15.  1973.  Applicant  and 
Refractory  entered  into  an  Agreement 
and  Plan  of  Reorganization  ("Agree- 
ment"! whereby  substantially  all  of  the 
cash  and  securities  owned  by  Refractory, 
with  a  value  of  approximately  $364,438 
as  of  February  23,  1973.  are  to  be  trans- 
ferred to  Applicant  in  exchange  for 
shares  of  AppUcant's  capital  stock.  Pur- 
suant to  the  Agreement,  the  number  oi 
shares  of  Applicant  to  be  issued  to  Re- 
fractory is  to  be  determined  by  dividing 
the  aggregate  market  value  of  the  assets 
of  Refractory  to  be  transferred  to  Appli- 
cant by  the  net  asset  value  per  share  of 
Applicant. 

The  application  states  that  as  a  con- 
dition to  the  consummation  of  the  trans- 
action by  the  Applicant  at  least  60  per- 
cent of  the  value  of  the  assets  of  Refrac- 
tory being  transferred  to  the  Applicant 
at  the  valuation  time  shall  consist  of 
securities  which  the  Applicant  wishes  to 
acquire  and  hold  for  investment  in  its 
portfolio. 

Pursuant  to  the  Agreement,  the  value 
of  the  assets  of  Refractory  to  be  trans- 
ferred and  the  net  asset  value  of  the 
shares  of  Applicant  to  be  Issued  in  ex- 
change therefor,  will  be  determined  as 
of  the  close  of  business  on  the  first  full 
business  day  prior  to  the  actual  issue  of 
said  shares.  The  Agreement  also  requires 
that  in  determining  the  number  of  shares 
of  Applicant  to  be  delivered  to  Refrac- 
tory, the  aggregate  market  value  of  the 
assets  of  Refractory  shall  be  reduced  by 
an  amount,  if  any.  determined  by  appli- 
cation of  a  formula  designed  to  compen- 
sate Applicant  for  any  increased  tax  lia- 
bility which  may  result  by  reason  of  its 
acquisition  of  the  assets  of  Refractory. 
If  the  valuation  under  the  Agreement 
had  taken  place  on  February  23,  1973, 
when  the  net  asset  value  of  Applicant's 
stock  was  $10.29  per  share.  Refractory 
would  have  received  35,417  shares  of  Ap- 
plicanfs  stock. 

When  received  Refractory  will  distrib- 
ute Applicant's  shares  to  its  shareholder 
and  will  jlissolve.  The  sole  stockholder  of 
Refractory  has  represented  to  Applicant 
that  his  present  intention  is  to  hold  the 
shares  of  Applicant  received  in  the 
transaction  for  at  least  12  months  after 
the  close  of  the  transaction. 

Applicant  represents  that  there  is  no 
affiliation  or  relationship  between  Ap- 
plicant or  its  oflicers  and  directors  and 
Refractory  or  its  officers  and  directors. 
The  application  also  states  that  the  pro- 
posed transaction  is  a  result  of  arms- 
length  negotiations. 

Section  22  fd)  of  the  Act.  in  pertinent 
part,  prohibits  a  registered  investment 
company  from  selling  any  redeemable 
security  issued  by  it  to  any  person  except 
to  or  through  a  principal  underuTiter  for 
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distribution  or  at  a  current  public  of- 
fering pri  :e  as  described  in  the  prospec- 
publlc  offering  price  of  Appli- 


tus.  The  r 

cant's  sha  res  is  net  asset  value  plus  vary 
ing  sales  charges  depending  upon  the 
amount  purchased  and  owned. 


Sectionj  22(c)  of  the  Act  and  Rule  22c- 
1  thereuider,  taken  together,  provide, 
in  pertin((nt  part,  that  a  registered  in- 
vestment company  may  not  issue  its  re- 
deemable securities  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  secirity  computed  as  of  the  close 
of  tradin;  on  the  New  York  Stock  Ex- 
change next  following  receipt  of  the 
order  to  purchase  the  security.  Because 
the  valua  tion  date  will  precede  the  clos- 
ing date  3y  one  business  day  in  the  pro- 
posed trinsaction,  the  provisions  of 
section  5  2<c)  and  Rule  22c-l  may  be 
deemed  t  >  be  contravened. 

Sectior  6(c>  of  the  Act  provides,  in 
pertinen;  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally )r  unconditionally  exempt  any 
person  fiom  any  provision  or  provisions 
of  the  A;t  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  pubhc  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purpases  intended  by  the  policy  and 
provisior  s  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Au- 
gust 24.  1973,  at  5:30  p.m.,  submit  to  the 
Commisiion  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  staten  ent  as  to  the  nature  of  his  in- 
terest, tie  reason  for  such  request  and 
the  issu(  s  of  fact  or  law  proposed  to  be 
controve  rted.  or  he  may  request  that  he 
be  notifi  ;d  if  the  Commission  shall  order 
a  hearirg  thereon.  Any  such  communi- 
cation should  be  addressed:   Secretary, 
Securitids    and    Exchange    Commission, 
Washini  ton.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  ( ai  -  mail  if  the  person  being  served 
is  locate  d  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  iflBdavit,  or  in  case  of  an  attor- 
ney-at-  aw,  by  certificate)  shall  be  filed 
contemi  oraneously  with  the  request.  At 
any  tim  e  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulf  ated  under  the  Act.  an  order  dis- 
posing ( if  the  application  herein  may  be 
issued  t  y  the  Commission  upon  the  basis 
of  the  i  nformation  stated  in  said  appli- 
cation, jnless  an  order  for  hearing  upon 
said  ap  )lication  shall  be  issued  upon  re- 
quest  (r   upon   the   Commission's   own 
motion,  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered w  Ul  receive  notice  of  further  devel- 
opment s  in  this  matter,  including  the 
date  o    the  hearing   (if  ordered)    and 
any  p<x  tponements  thereof. 

For  he  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursua  It  to  delegated  authority. 

[SE.M  1  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-16203  Filed  8-6-73:8:45  am] 


FEDERAL  REGISTER, 


-     IPU«  No.  600-1] 
SYNER  DATA.   INC. 
Order  Suspending  Trading 

July  31, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu- 
rities of  Syner  E)ata,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  Inter- 
est and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  July  31.  1973  and  con- 
tinuing through  August  9,  1973. 


By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

lFRDoc.73-16200PUed  8-6-73;8:46  am) 


TARIFF  COMMISSION 

tAA1921-127] 

ELEMENTAL  SULPHUR  FROM  CANADA 
Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hear- 
ing in  Investigation  No.  AA1921-127, 
scheduled  to  be  held  in  the  Tarifif  Com- 
misslOTi's  Hearing  Room,  Tariff  Com- 
mission Building,  8th  and  E  Streets,  NW., 
Washington,  D.C,  beginning  at  10  a.m., 
e.d.t.,  on  September  5,  1973,  has  been 
rescheduled  for  10  a.m.,  e.d.t.,  on 
September  25,  1973.  Requests  to  appear 
at  the  public  hearing  should  be  received 
by  the  Secretary  of  the  Tarifif  Commis- 
sion, in  writing,  at  its  offices  in  Wash- 
ington, D.C,  no  later  than  noon.  Thurs- 
day, September  20,  1973. 

Written  submissions,  Interested  par- 
ties may  submit  written  statements  of 
information  and  views.  In  lieu  of  their 
appearance  at  the  public  hearing,  or  they 
may  supplement  their  oral  testimony  by 
written  statements  of  any  desired 
length.  In  order  to  be  assured  of  con- 
sideration, all  written  statements  should 
be  submitted  at  the  earliest  practicable 
date,  but  not  later  than  the  close 
of  business  on  October  9,  1973. 

The  hearing  is  being  held  in  connec- 
tion with  a  Commission  investigation  un- 
der the  provisions  of  section  201(a)  of 
the  Antidumping  Act,  1921.  as  amended. 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished by  reason  of  the  importation  of 
elemental  sulphur  from  Canada  which 
the  Assistant  Secretary  of  the  Treasury 
has  determined  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value.  Notice 
of  the  investigation  was  published  in  the 
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Federal  Register  of  July  31.  1973   (38 
FR  20381). 

Issued:  August  2,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-16237  Filed  &-6-73;8:45  am| 


COLLECTION  OF  F.O.B.  AND  C.I.F.  DATA 
ON    IMPORTS 

Notice  of  Amendment  of  General  Statistical 
Headnote  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA) 

Pursuant  to  section  484(e)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1484(e)),  general 
statistical  headnote  1  of  the  TSUSA  is 
hereby  amended,  effective  with  respect  to 
impoi-ted  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  1,  1973,  as  hereinafter 
provided. 

The  primary  purpose  of  amendments 
to  the  headnote  provisions  is  to  provide 
for  the  collection  and  reporting  of  addi- 
tional information  on  all  imported  mer- 
chandise, as  follows: 

(1)  Its  purchase  price  (i.e.,  its  actual 
transaction  value)  adjusted,  when  neces- 
sary, to  obtain  its  so-called  f.o.b.  value 
at  the  port  of  exportation  (or  the  equiva- 
lent thereof  for  merchandise  not  ac- 
quired by  purchase) . 

(2)  In  the  case  of  merchandise  not 
acquired  in  an  arm's-length  transaction, 
the  equivalent  of  the  arm's-length  value 
therefor  to  be  derived,  to  the  extent  prac- 
ticable, from  customs  values,  as  generally 
determined  under  section  402  and  402a, 
Tariff  Act  of  1930,  as  amended. 

(3)  Separately,  the  aggregated  costs 
incurred  in  bringing  the  merchandise 
from  the  port  of  exportation  in  the  coim- 
ti-y  of  exportation  to  the  first  port  of 
entry  in  the  United  States. 

The  responsibility  for  obtaining  and 
providing  the  data  required  by  the  statis- 
tical annotations  of  the  TSUSA  rests 
with  the  person  making  entry  or  with- 
drawal of  articles  imported  into  the  cus- 
toms teiTitory  of  the  United  States.  En- 
tries or  withdrawals  not  complying  with 
statistical  requirements  will  be  cause  for 
rejection  by  customs  officers. 

In  the  following,  the  new  provLsions  of 
the  headnote  are  underscored,  and 
changes  in  the  format  are  obvious  and 
are,  therefore,  not  included. 

General  statistical  headnotes:  1.  Statistical 
req^iirements  for  imported  articles,  (a)  Per- 
sons making  customs  entry  or  withdrawal 
of  articles  imported  Into  the  customs  terri- 
tory of  the  United  States  shall  complete  the 
entry  or  withdrawal  forms,  as  provided  herein 
and  in  regulations  Issued  pursuant  to  law. 
to  provide  for  statistical  purposes  informal 
tion  as  follows: 

(I)  The  number  of  the  Customs  district 
and  of  the  port  where  the  articles  are  being 
entered  for  consumption  or  warehouse,  as 
shown  in  Statistical  Annex  A  of  these 
schedules; 

(II)  The  name  and  flag  of  the  vessel  or  the 
name  of  the  airline,  or  in  the  case  of  ship- 
ment by  other  than  vessel  or  air,  the  means 
of  transportation  by  which  the  articles  first 
arrived  in  the  United  States; 

(ill)  The  foreign  port  of  lading; 
(iv)   The  United  States  port  of  unlading 
for  vessel  and  air  shipments; 


(v)  Tlie  date  of  Importation; 
(vl)  The  country  of  origin  of  the  articles 
expressed  in  terms  of  the  designation  there- 
for in  Statistical  Annex  B  of  these  schedules; 
(vli)  The  country  of  exportation  expressed 
In  terms  of  the  designation  therefor  In  Sta- 
tistical Annex  B  of  these  schedules; 
(viii)  The  date  of  exportation; 
(ix)   A  description  of  the  articles  in  suffi- 
cient   detail    to    permit    the    classification 
thereof  under  the  proper  statistical  reportUig 
number  in  these  schedules: 

(X)  The  statistical  reporting  number  under 
which  the  articles  are  classifiable; 

(xi)  Gross  weight  in  pounds  for  the  articles 
covered  by  each  reporting  number  when  Im- 
ported In  vessels  or  aircraft; 

(xii)  The  net  quantity  in  the  units  speci- 
fied herein  for  the  classification  involved; 

(xlii)  The  U.S.  dollar  value  in  accordance 
with  the  definition  of  section  402  or  402a  of 
the  Tariff  Act  of  1930,  as  amended,  for  all 
merchandise  Including  that  free  of  duty  or 
dutiable  at  specific  rates; 

(xiv)  The  purchase  price  (i.e.,  the  actual 
transaction  value),  in  U.S.  dollars,  of  Im- 
ported merchandise  plus,  when  not  included 
m  such  price,  all  charges,  costs,  and  expenses 
incurred  in  placing  such  merchandise  along- 
side the  carrier  at  the  port  of  exportation  in 
the  country  of  exportation  (or,  in  the  case 
of  merchandise  not  acquired  by  purchase, 
e.g.,  acquired  on  consignment,  lease,  or  as 
gifts,  the  equivalent  of  such  price,  charges, 
costs,  and  expenses) ; 

(XV)  In  addition  to  the  value  required 
under  subparagraph  (xlv),  if  the  merchan- 
dise was  not  acquired  in  an  arm's-length 
transaction,  the  equivalent  of  the  arm's- 
length  value  therefor,  in  U.S.  dollars,  plus, 
when  not  included  in  such  value,  all  charges, 
costs,  and  expenses  Incurred  In  placing  such 
merchandise  alongside  the  carrier  at  the  port 
of  exportation  In  the  country  of  exportation; 
(xvi)  The  aggregate  cost  (not  including 
U.S.  import  duty,  if  any),  In  U.S.  dollars,  of 
freight,  insurance,  and  all  other  charges, 
costs,  and  expenses  (each  of  which  charges, 
costs,  and  expenses  shall  be  separately  item- 
ized on  or  attached  to  the  related  Invoice) 
Incurred  in  bringing  the  merchandise  from 
alongside  the  carrier  at  the  port  of  exporta- 
tion In  the  country  of  exportation  and  plac- 
ing it  alongside  the  carrier  at  the  first  U.S. 
port  of  entry  (In  the  case  of  overland  ship- 
ments originating  In  Canada  or  Mexico,  such 
cost,  if  any,  shall  not  be  reported);  and 

(xvil)  Such  other  Information  with  respect 
to  the  imported  articles  as  is  provided  for 
elsewhere  in  these  schedules. 

(b)  For  the  purpose  of  pargraph  (a),  the 
following  definitions  shall  govern.  (1)  The 
country  of  exportation  shall  be  the  country 
of  origin,  except  when  the  merchandise  while 
located  In  a  third  coimtry  is  the  subject  of 
a  new  purchase  In  which  event  the  third 
country  shall  be  regarded  and  reported  as 
the  country  of  exportation,  and  the  date  of 
exportation  from  the  third  country  shall  be 
regarded  and  reported  as  the  date  of  ex- 
portation. 

(11)  The  value  of  imported  merchandise 
contemplated  by  subparagraph  (xv)  shall  be. 
to  the  extent  practicable,  a  value  derived 
from  the  value  of  such  merchandise  as  gen- 
erally determined  under  section  402  or  402a 
of  the  Tariff  Act,  as  the  cas^may  be. 

(ill)  An  arm's-length  transaction  shall  be 
a  transaction-  between  a  buyer  and  seller 
Independent  of  each  other,  i.e.,  persons  who 
are  not  related  In  any  respect  specified  in  sec- 
tion 402(g)  (2)  of  the  Tariff  Act  of  1930.  as 
amended. 

Issued:  August  3, 1973. 

For  the  Committee. 

A.  F.  Parks, 
Chairman. 

[FR  Doc.73-ie349  PUed  8-6-73:8:45  am) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

RHODE  ISLAND  DEVELOPMENTAL 
PLAN 

Submission     and    Availability    for    Public 
Comment;  Correction 

In  FR  Doc.  73-15490,  published  at  page 
20130  of  the  issue  dated  Friday,  July  27, 
1973.  a  correction  is  made  by  revising  the 
last  sentence  in  the  second  paragraph 
of  item  1  to  read  as  follows: 

The  State  of  Rhode  Island  desires  to 
assume  enforcement  responsibility  for 
the  issues  and  standards  covered  by  29 
CFR  Part  1910,  Subparts  D  through  S 
and  29  CFR  Part  1926,  Subparts  C 
through  V. 

Signed  at  Washington,  D.C,  this  2d 
day  of  August  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

I  FR  Doc  .73-16221  FUed  8-6-73;  8:45  am] 


[S-72-7;   V-73-151 

UNITED   STATES  STEEL  CORP.   AND 
ALLIED  CHEMICAL  CORP. 

Effective  Date  of  Orders  Regarding 
Variances;  Corrections 

1.  In  FR  Doc.  73-14829  appearing  at 
page  19296  in  the  issue  of  Thursday, 
July  19,  1973.  the  elective  date  of  the 
order  granted  to  United  States  Steel 
Corporation  is  corrected  by  changing 
"August  18,  1973"  to  "July  19,  1973." 

2.  In  FR  Doc.  73-15043  appearing  at 
pages  19720-19721  in  the  issue  of  Mon- 
day, July  23,  1973,  the  effective  date  of 
the  interim  order  granted  to  Allied 
Chemical  Corporation  is  corrected  by 
changing  "August  22,  1973"  to  "July  23. 
1973." 

Signed  at  Washington,  D.C.  this  2d 
day  of  August  1973. 

John  Stender. 
Assistant  Secretary  of  Labor. 
[FR  Doc.73-16220  Piled  8-6-73:8:45  am] 


COMMITTEE  FOR  IMPLEMENTATION 
FOR  TEXTILE  AGREEMENTS 

COTTON,  WOOL,  MAN-MADE  FIBER  TEX- 
TILES AND  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
REPUBLIC  OF  CHINA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

July  30,  1973. 
On  October  3.  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
20745) .  a  letter  dated  September  27,  1972 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  pro- 
hibiting entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products  produced  or  manufac- 
tured in  the  Republic  of  China  and  ex- 
ported from  the  Republic  of  China  for 
which  the  Republic  of  China  had  not 
issued  a  visa.  One  of  the  visa  require- 
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ments  is  that  each  visa  include  the  sig- 
nature of  an  ofadal  authorized  to  issue 
visas.  The  Government  of  the  Republic 
of  China  has  requested  that  Mr.  C.  S. 
Pan  be  authorized  to  issue  visas  replac- 
ing  Mr.   P.   Y.   Liu.   Textile   shipments 
having   visas   signed   by   either   of   the 
previously    named    officials    and    which 
have  been  exported  from  the  Republic 
of  China  to  the  United  States  prior  to 
October  1.  1973,  will  not  be  denied  entry. 
Accordingly,  there  is  published  below 
a  letter  of  July  30,  1973,  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  TextUe  Agreements  to  the 
Commissioner  of  Customs  directing  that 
Mr.  C.  S.  Pan  be  authorized  to  issue  visas 
for  textile  shipments  exported  from  the 
Republic  of  China  to  the  United  States; 
and  further  directing  that  textile  ship- 
ments  exported   from   the  Republic   of 
China  to  the  United  States  prior  to  Oc- 
tober 1.  1973  which  have  visas  signed  by 
either  Mr.  Pan  or  Mr.  Liu  shall  not  be 
denied  entry.  A  facsimile  of  Mr.  Pan's 
signature  is  published  as  an  enclosure 

to  that  letter. 

Seth  M.  Bodner, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources ajid  Trade  Assistance. 

COMKITTEE     FOB     TKi:     IMPLEMITNTATION     Of 
"TmXtlLX    ACEEXMKITTS 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20229. 

JULT  30,  1973. 
Dear  M«.  Cokmissiondi:  This  directive 
amends  but  does  not  cancel,  the  directive 
of  September  27,  1972.  from  the  Chairman, 
Committee  for  the  Implementation  of  Tex- 
tUe Agreements,  that  directed  you  to  pro- 
hibit entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textUes  and  cotton 
textUe  products  In  Categories  1-64;  wool  tex- 
tUe  products  in  Categories  101-126,  128,  and 
131-132:  and  man-made  fiber  textile  prod- 
uts  in  Categories  200-243  produced  or  manu- 
factured in  the  Republic  of  China  for  which 
the  Republic  of  China  had  not  issued  a  visa. 
One  of  the  visa  requirements  is  that  the 
▼tea  Include  the  signature  of  an  official  au- 
thorized to  issue  visas. 

Under  the  provisions  of  the  bilateral  Cot- 
ton TextUe  Agreement  and  the  bilateral 
Wool  and  Man-Made  Fiber  Agreement,  both 
of  December  30.  1971,  between  the  Govern- 
ments of  the  United  States  and  the  Republic 
of  China,  and  in  accordance  with  the  pro- 
cedures of  Executive  Order  11651  of  March  3, 
1972.  the  directive  of  September  27,  1972  is 
amended  to  authorize  Mr.  C.  S.  Pan  to  issue 
visas  replacing  Mr  P  Y.  Liu.  The  signatures 
of  both  Mr.  Pan  and  Mr.  Liu  wUl  be  recog- 
nized as  valid  for  shipments  exported  prior 
to  October  1,  1973.  A  facslmUe  of  Mr.  Pan's 
signature  is  enclosed. 

The  actions  taken  with  respect  to  the  Oov- 
ermnent  of  the  Republic  of  China  and  with 
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imports  of  cotton,  wool,  and  man- 
textUes  and  textile  products  from 
„„.ic  of  China  have  been  determined 
Committee   for  the  Implementation 
Agreements  to  involve  foreign  af- 
fu  nations  of  the  United  States.  There- 
directions  to  the  Commissioner  of 
being  necessary  to  the  implemen- 
such  actions,  fall  within  the  for- 
exceptlon    to    the    rule-making 
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provisions  of  5  XJ.S.C.  553.  This  letter  will 
be  published  In  the  FEDEaAL  Recisteb. 

Sincerely, 

Sbth  M.  Bodner. 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 
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CERTAIN  WOOL  AND  MAN-MADE  RBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC 
OF  CHINA 

Entry  ir  Withdrawal  From  Warehouse  for 
Consumption 

July  30,  1973. 
On  Kprfl  24,  1973,  there  was  published 
In  the(  FEDERAL  Register  (38  FR  10132) 


L 


a  letter  dated  April  19.  1973  from 
the  Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs  armouncing  an 
administraUve  mechanism  to  certify  for 
exempUon  from  the  levels  of  restraint 
established  by  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  31.  1971.  between  the  Govern- 
ments of  the  United  States  and  the  Re- 
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public  of  China,  specific  wool  and  man- 
made  fiber  textile  products  comprising 
Annex  C  of  that  agreement.  To  qusdify 
for  exemption  each  shipment  must  be 
accompanied  by  a  visa  for  exempt  items 
and  the  visa  agreed  to  by  the  Govern- 
ments of  the  United  States  and  the  Re- 
pubUc  of  China  on  August  16,  1972  (See 
37  FR  20745).  Each  visa  must  also  In- 
clude, among  other  specifications,  the 
signature  of  an  official  authorized  to 
issue  such  visas.  The  Government  of  the 
Republic  of  China  has  requested  that 
Mr.  C.  S.  Pan  be  authorized  to  Issue  the 
visas,  replacing  Mr.  P.  Y.  Liu.  Exempt 
textile  shipments  having  visas  signed  by 
either  of  the  previously  named  officials 
and  which  have  been  exported  from  the 
Republic  of  China  to  the  United  States 
prior  to  October  1, 1973  will  not  be  denied 
entry. 

Accordingly,  there  is  published  below  a 
letter  of  July  30,  1973,  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  directing  that 
Mr.  C.  S.  Pan  be  authorized  to  issue  visas 
for  exempt  wool  and  man-made  fiber 
textile  shipments  exported  from  the  Re- 
public of  C:hlna  to  the  United  States;  and 
further  directing  that  such  shipments 
exported  from  the  Republic  of  China  to 
the  United  States  prior  to  October  1,  1973 
which  have  visas  signed  by  either  Mr. 
Pan  or  Mr.  Ldu  shall  not  be  denied  entry. 
A  facsimile  of  Mr.  Pan's  signature  on 
each  of  the  required  visas  is  published  as 
an  enclosure  to  that  letter. 

Seth  M.  Bodner, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 


NOTICES 

of  the  United  States  and  the  Republic  of 
China. 

Under  the  provisions  of  the  aforemen- 
tioned agreement  and  In  accordance  with  the 
procedures  of  Executive  Order  11661  of 
March  3,  1972,  the  directive  of  April  19,  1973 
is  hereby  amended  to  authorize  Mr.  C.  S. 
Pan  to  issue  visas,  replacing  Mr.  P.  Y.  Liu. 
The  signature  of  both  Mr.  Pan  and  Mr.  Liu 
will  be  recognized  as  valid  for  such  shipments 
exported  prior  to  October  1,  1973.  A  facslmUe 
of  Mr.  Pan's  signature  on  each  of  the  required 
visas  Is  enclosed. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  Imports  of  wool  and  man-made 
fiber  textUe  products  from  the  Republic  of 
China  have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  Textile  Agree- 
ments to  Involve  foreign  affairs  functions  of 
the  United  States.  TherefCM-e  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exertion  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  wUl  be  published  In  the  Federal 
Register. 

Sincerely, 

Seth  M.  Bodner. 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

(FR  Doc.73-16328  FUed  8-6-73;8:45  am] 


R^BUt    OF    CHlflA 


.3>«l 


S  «id 


"■■'¥'•. 


Fv'Mm 


EKE2PI0  ITEUS 


9,  2.  ai. 


commrttee  fob  the  implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

July  30,  1973. 
Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive  Is- 
sued to  you  on  April  19,  1973  by  the  Chair- 
man of  the  Committee  for  the  Implementa- 
tion of  TextUe  Agreements  which  established 
an  export  visa  requirement  for  the  entry  Into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
certain  wool  and  man-made  fiber  textUe 
products,  produced  or  manufactured  In  the 
Republic  of  China  which  are  exempt  from  the 
levels  of  restraint  of  the  BUateral  Wool  and 
Man-Made  Fiber  TextUe  Agreement  of  De- 
cember 30,   1971   between  the  Governments 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

PROCUREMENT   LIST  1973 
Addition  to  Procurement  List  1973 

Notice  of  proposed  addition  to  the  Ini- 
tial Procurement  List,  August  26,  1971 
(36  FR  16982) ,  was  published  in  the  Fed- 
eral Register  on  December  14,  1972  (37 
FR  26628). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodity  is  added  to  Procure- 
ment Ust  1973,  March  12,  1973  (38  FR 

6742). 

Commodity 

Class  6350:  Price 

Catheter,  External   (IB)   6530 

864635  temp.  —  - $0.14  Each 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

[FR  Doc.73-16211  PUed  8-6-73; 8:45  ami 


PROCUREMENT  LIST  1973 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  additions  of  the 
following  commodities  and  service  to 
Procurement  List  1973,  March  12,  1973 
(38  FR  6742). 

Commodities 
Class  6532: 

Smock,  man's,  reversible: 
6532-115-8766 
6532-115-8767 
6532-116-6768 
Smock,  man's,  dental: 
6532-004-6820 


21325 

Class  6532 — Continued 

6633-004-6821 

6632-004-6822 

6532-004-6823 

6532-004-6824 

6532-004-6825 

6532-004^6826 
Class  7210: 

PUlowcase : 

7210-061-1380 
Class  8415: 

Apron,  food  serving: 

8415-105-5939 

Service 

Industrial  Class  7399: 
Microfilm  stripping 
Defense  Logistics  Service  Center 
Battle  Creek.  Michigan 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  September  16, 
1973.  Communications  shoiild  be  ad- 
dressed to  the  Executive  EHrector,  Com- 
mittee for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610.  Arlington,  Virginia 
22201. 

By  the  Committee. 

Charles  W.  Fletcher. 
Executive  Director. 

[PR  Doc.73-16209  FUed  8-6-73:8:45  am] 


PROCUREMENT   LIST   1973 
Deletions  From  Procurement  List  1973 

Notice  of  proposed  deletion  from  Pro- 
curement List  1973.  March  12,  1973  (38 
FR  6742) .  was  published  in  the  Federal 
Register  on  May  2,  1973  (38  FR  10834). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodities  are  deleted  from 
Procurement  List  1973,  March  12.  1973 
(38  FR  6742). 

Commodities 
Class  7920: 

Broom.  Upright: 
7920-292-2368 
7920-292-2369 
7920-292-4370 
Brush,  Sanitary: 
7920-141-5450 

By  the  Committee. 

Charles  W.  Fletcher. 
Executive  Director. 

(FR  Doc.73-16210  PUed  8-6-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770)  notice  is  here- 
by given  that  the  Food  Industry  Wage 
and  Salary  Committee,  established  un- 
der the  authority  of  section  212(f)  of 
the  Economic  Stabilization  Act.  as 
amended,  section  4(a)  (iv)  of  Executive 
Order  11695.  and  Cost  of  Living  Coimcil 
Order  No.  14.  will  meet  at  10  a.m., 
Wednesday,  August  15,  1973,  at  2025  M 
Street.  N.W.,  Washington,  D.C. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  specific 
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Phase  n  and  Phase  HI  wage  cases  in 
the  food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  n  and  HI  cases  for  deci- 
sion, pursuant  to  authority  granted  me 
by  Cost  of  Living  Council  Order  25.  I 
have  determined  that  the  meeting  would 
fall  within  exemption  (5)  of  5  U.S.C.  552 
(b)  and  that  It  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  \iews  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Issued   in  Washington.   DC.   on   Au- 
gust 3, 1973. 

Henry  H.  Perritt,  Jr.. 
Executive  Secretary. 
Cost  of  Living  Council. 

[FR  Doc.73-16325  Filed  8-3-73:10:52  am] 


LABOR-MANAGEMENT  ADVISORY 
COMMITTEE 

Determination  To  Close  Meeting 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  'Public 
Law  92-463.  86  Stat.  770)  notice  is 
hereby  given  that  a  meeting  of  the 
Labor-Management  Advisory  Committee 
created  by  section  8  of  Executive  Order 
11695  will  be  held  on  August  14,  1973. 

The  purpose  of  the  meeting  is  to  dis- 
cuss policy  matters  relating  to  the  tim- 
ing and  substance  of  Phase  IV. 

Pursuant  to  authority  granted  me  by 
Cost  of  Living  CouncU  Order  25,  I  have 
determined  that  the  meeting  of  the 
Labor-Management  Advisory  Committee 
will  consist  of  exchanges  of  opinions, 
that  the  discussions,  if  WTitten,  would 
fall  within  exemption  '5)  of  5  U.S.C.  552 
(b)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Issued  In  Washington,  DC.  on  Au- 
gust 3, 1973. 

Henry  H.  Perritt.  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 
[FR  DOC..73-16324  Filed  8-3-73:10:52  ami 
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NOTICES 

i  ub  5.  Nledert  Motor  Service.  Inc., 
assigned    hearing    October    1, 
ueek),  at  Chicago,  ni..  In  a  hear- 
to  be  later  designated. 
Sub  33,  Road  Runner  Trucking, 
r    being    assigned    hearing    Octo- 
1973    (2    days),    at    Chicago,    m., 
.  ing  room  to  be  later  designated. 
;ub   1,  W.  T.  Gibson  Transporta- 
.,    now    being    assigned    hearing 
2,  1973   (1  day),  at  Kansas  City, 
a    hearing    room    to    be     later 
■d. 

Interstate   Motor   Freight   Sys- 
Corporatlon — Investigation     and 
.n  of  Certificates — now  being  as- 
signed hearing  October  15.  1973.  at  Kansas 
City,  Mq..  in  a  hearing  room  to  be  later 
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(Sub     343),     Interstate     Motor 
System,  now  being  assigned  hear- 
r  15.  1973   (1  week),  at  Kansas 
m  a  hearing  room  to  be  later 


Octc  ber 


bein 


tc 


MC   127042 

assigned 

1973   (2 

Ing   rooii 
MC    138541 

now 

1973   (1 

room 
MC   13847! 

assigned 

at  Ch 

later 
MC-F-1 

Inc. — 

age 

ver-Mldb' 

assignee 

at 

later 
MC  11421 

MC 

tlon  Sy 

124174 

tension 

1973 


Sub  103.  Hagen.  Inc.,  now  being 
continued    hearing    October    11. 
lays),  at  Chicago,  HI.,  In  a  hear- 
to   be    later   designated. 
Indlanoaks   Transportation   Co., 
'   assigned    hearing   October    10, 
lay),  at  Chicago,  111.,  In  a  hearing 
be   later   designated. 
C  &  C  Cartage,  Inc.,  now  being 
hearing  October  9,  1973   (1  day), 
111.,  m  a  hearing  room  to  be 
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.„»„?  Denver-Midwest  Motor  Freight, 

Purchase — Streator  Transfer  &  Stor- 

auid  MC  127602  Sub  12,  Den- 

.est^Motor  Freight,  Inc.,  now  being 

hearing  October  15,  1973  (1  week), 

m..  In  a  hearing  room  to  be 
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INTERSTATE  COMMERCE 

COMMISSION 

» 

INotice  No.  3131 
ASSIGNMENT  OF   HEARINGS 

AUGUST  2.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment,   cancellation    or    oral    argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible.  Jjut 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or^postponements    of 
hearings  in  which  they  are  interested.  No 
amendments   will  be  entertained   after 
the  date  of  this  publication. 
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plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordane  with 
rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or 
before  August  22.  1973. 

FSA  No.  42725 — Soybean  Flour  or 
Grits  to  Gulf  Ports,  Pensacola,  Florida 
to  Corpus  Christi,  Texas  for  Export.  Filed 
by  Southwestern  Freight  Bureau,  Agent, 
( No.  B-426 ) ,  for  interested  rail  carriers. 
Rates  on  soybean  flour  or  grits,  in  bags 
Or  in  packages,  in  carloads,  as  described 
in  the  application,  from  Arkansas,  Colo- 
rado, Iowa,  Kansas,  Missouri  (including 
East  St.  Louis,  HI.).  Nebraska,  Okla- 
homa, Texas  and  Wyoming,  to  Gulf  Ports 
Pensacola,  Florida  to  Corpus  Christi. 
Texas,  for  export. 

Grounds  for  relief — Motor  competition 
and  rate  relationship. 

Tariffs — Supplement  53  to  Texas-Lou- 
isiana Freight  Bureau,  Agent,  tariff  61-1, 
I.C.C.  No.  1137,  and  8  other  schedules 
named  in  the  application.  Rates  are  pub- 
lished to  become  effective  on  Septem- 
ber 10,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 73- 16230  FUed  8-6-73:8:45  am] 


Sub  187.  Warren  Transport.  Inc., 

j_48  Sub  222,  Diamond  Transporta- 

■s  tem,  Inc.-Extenslon-Wallboard,  MC 

1  Jub  92,  Momsen  Trucking  Co.,  Ex- 

Wallboard.  now  assigned  August  6, 

Washington,    D.C.,    Is    postponed 

ly. 

Belknap  Van  &  Storage  of  San 
Inc.,  Belknap  Warehouse  Corpo- 
Burnham   Van   Service,    Inc.,    and 
Lines,  Inc.— Investigation  of  Op- 
— now  being  assigned  hearing  Oc- 
1973    (1  day),  at  I>allas,  Tex.,  In  a 
'room    to    be    lated    designated. 
Sub  99,  Wales  Transportation,  Inc., 
ing   assigned    hearing   October   24, 
day) ,  at  Dallas,  Texas,  In  a  hearmg 
be  later  designated. 
Darren  J.  Sekln  &  Company,  Inc., 
»1  International  Services,  Inc. — 
s„v.^n  of  Operations,  now  bemg  as- 
hearing  October  25,  1973   (2  days), 
Texas,  In  a  hearing  room  to  be 
signated. 

1    Sub   440,   Colonial   Refrigerated 

ion.  Inc.,  now   being  assigned 

October    29,     1973     (1    week),    at 

Texas.  In  a  hearing  room  to  be  later 


Robert  L.  Oswald, 

Secretary. 

[FR  d[>c73-16228  FUed  8-6-73:8:45  am) 


SECTION  APPLICATIONS  FOR 
RELIEF 


An  a  jplication 
has  bee  n 
require  nents 


August  2,  1973. 
as  summarized  below, 
filed  requesting  relief  from  the 
of  section  4  of  the  Inter- 
Act  to  permit  common 
named  or  described  in  the  ap- 


C  ommerce 


[Notice  No.  329) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  api^ication  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  apphca- 
tion.  As  provided  in  the  Commission^ 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings on  or  before  August  27,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matter  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity.       ,  ,  ,    ,. 
No  MC-PC-74202.  By  order  of  July  30. 
1973   the  Motor  Carrier  Board  approved 
the  transfer  to  Ebb  Van  Lines,  Inc.,  Gar- 
den City  Park,  N.Y.,  of  the  operating 
rights  in  Certificate  No.  MC-74674  issued 
July  23,  1970,  to  Robert  Case,  doing  busi- 
ness as  Ebb  Vans,  Queens  VilUage  N.Y., 
authorizing  the  transportation  of  house- 
hold goods   as   defined   in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  m 
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New  York,  Connecticut,  New  Jersey,  and 
Pennsylvania.  Ira  Wallace,  212-29  Ja- 
maica Avenue,  Queens  Village,  N.Y. 
110.40.  Attorney  for  applicants. 

No.  MC-FC-74580.  By  order  of  July  31. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Security  Storage  Com- 
pany. Inc„  Goldsboro,  N.C.,  of  Certificate 
of  Registration  No.  MC-97817  (Sub  No. 
1)  Issued  to  Harry  J.  Kane,  dba  Coastal 
Plains  IMstributlng  Company.  Klnston. 
N.C„  authorizing  the  transportation  of: 
Groceries,  canned  goods,  and  paper  prod- 
ucts, between  specified  points  solely 
within    the   State    of    North   Carolina. 


NOTICES 

Vaughan  S.  Winbome.  Attorney,   1108 
Capitol  Club  Bldg.,  Raleigh,  N.C.  27601. 

No.  MC-FC-74590.  By  order  of  July  30. 
1973.  Motor  Carrier  Board  approved  the 
transfer  to  Priority  Freight  Systems.  Inc. 
Charlotte.  N.C.  of  the  operating  rights 
In  Certificate  No.  MC-3810  Issued  Febru- 
ary 12.  1964,  to  Bison  Fast  Freight.  Inc, 
Charlotte.  N.C.  authorizing  the  trans- 
portation of  general  commodities,  with 
exceptions,  radially,  between  Augusta 
and  Savannah,  Ga.,  iand  points  in  North 
Carolina  and  South  Carolina,  on  the  one 
hand,  and.  on  the  other,  Parkersburg  and 
Charleston,  W.  Va..  and  roofing,  build- 


21 


)27 


ers  supplies,  and  hardware,  rock,  granite, 
rock  and  granite  memorial  products,  cot- 
ton yam,  fabric,  empty  spools,  bottling 
machinery,  beer  and  wine,  and  bottle 
caps,  from  specified  points  In  South 
Carolina,  Ohio  and  Dlinols,  to  specified 
points  In  North  Carolina,  South  Caro- 
lina. West  Virginia,  Indiana,  niinols,  and 
Ohio,  varying  with  the  particular  com- 
modity involved.  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  Ohio  43215 
Attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16229  Filed  8-6-73;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Parts  30,  35  ] 

GENERAU  STATE  AND  LOCAL 
ASSISTANCE  GRANTS 

Proposed  Policy  Requirements 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  proposes 
to  amend  general  grant  regulations  (40 
CFR  Part  30  >  and  the  State  and  local 
assistance  grant  regulations  (40  CFR 
Part  35)  to  more  fully  implement  the 
grants  policy  requirements  of  Office  of 
Management  and  Budget  Circular  No. 
A-102.  Attachment  A  through  O. 

Interested  parties  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  the  proposed  regulations  to 
the  Director,  Grants  Administration 
Division,  Environmental  Protection 
Agency,  Washington.  D.C.  20460.  All  such 
submissions  received  within  30  days  of 
the  date  of  publication  will  be  considered 
prior  to  the  promulgation  of  final  EPA 
general  or  supplemental  regulations. 

Any  Environmental  Protection  Agency 
grants  awarded  after  publication  of  the 
proposed  regulation,  but  prior  to  promul- 
gation of  final  regulations,  may  be  sub- 
ject to  a  special  grant  condition  incor- 
porating these  regulations  by  reference. 

Robert  W.  Fri, 
Acting  Administrator. 

July  24,  1973. 

A.  Pursuant  to  the  authorities  cited  in 
40  CFR  30.101,  Part  30  is  amended  as 
follows : 
§  30.301-1       [  \m«-ndr.n 

Change  first  sentence  to  read: 

"An  application  for  an  EPA  grant  shall 
be  submitted  upon  such  form  as  the 
Director,  Grants  Administration  Division 
shall  prescribe." 

»  «  •  •  • 

§30.301      [Amended] 

Change  section  title  to  read:  "Respon- 
sible grantee." 

§  30.301-1       [.Vmrndedl 

Chaise  sentence  to  read: 

"The  policy  and  procedures  established 
by  this  section  shall  be  followed  to  deter- 
mine, prior  and  subsequent  to  award  of 
any  grant,  whether  a  grantee  will  qualify 
as  responsible." 

§30.301-2      [Amended! 

Change  last  sentence  to  read: 

•  •  •  •  • 

"A  responsible  grantee  is  one  which  is 
found  to  meet,  and  will  maintain  for 
the  life  of  the  grant,  the  minimum  stand- 
ards set  forth  in  §  30.304-3  and  such 
additional  standards  as  may  be  pre- 
scribed and  promulg^d  for  a  specific 
purpose. 

§  30.304-3      Substitute  llie  following: 

In  order  to  qualify  as  responsible,  a 
grantee  miist  meet  and  maintain  for  the 
life  of  the  grant  the  following  standards 
as  they  relate  to  a  particular  grant: 
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adequate  financial  resoiurces 

or  has  the  ability  to 

_  resources  as  required; 

the  necessary  experience,  or- 

.,  technical  qualifications,  and 

or  has  the  ability   to  obtain 

ncluding    proposed    subagree- 


y.  aintains  an  internal  audit  pro- 
hich  as  a  minimum  reviews,  at 
•e  every  two  years,  the  fiscal  in- 
_f  financial  transactions  and  re- 
j(  mpliance  with  laws,  regulations, 
ad^ninistrative    requirements    and 
for  the  resolution  of  audit  find- 
recommendations  in  a  timely 
Standards  applicable  to  State 
grantees  are  further  defined  in 
Circular    A-102,    Attachment    G. 
>i(  lix  D) 

^  aintains  a  standard  of  procure- 

lich  as  a  minimum  provides  for 
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.  qualifications,  skills,  and  fa- 
see  paragraphs  (a)   and  (b)   of 
sebtion)  generally  shall  comprise  a 
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fliancial  resources,  experience,  or- 
technical  qualifications,  skills 


priate  evaluation  a  determination  has 
first  been  made  that  the  applicant  Is  re- 
sponsible within  the  meaning  of 
§§  30.304-2  and  30.304-3.  Any  applicant 
who  is  not  determined  to  be  responsible 
shall  be  notified  in  writing  of  such  find- 
ing and  of  the  basis  therefor. 

•  •  •  •  • 

§30.602-1       [Amended] 
Substitute  the  following  for  §  30.602-1: 
EPA  may  withhold  grant  funds  under 
the  following  circumstances: 

(a)  If  a  grantee  has  failed  to  comply 
with  the  program  objectives,  the  grant 
award  conditions,  or  reporting  require- 
ments set  forth  in  the  grant  agreement, 
provided  that  such  withholding  will  not 
exceed  the  minimum  amount  required  to 
correct  the  grant  deficiency  and  further 
that  such  withholding  shall  not  exceed 
ten  percent  of  the  grant  award  amount, 
or 

(b)  If  the  grantee  is  indebted  to  the 
United  States  and  collection  of  the  in- 
debtedness will  not  impair  accomplish- 
ment of  the  objectives  of  any  grant  pro- 
gram sponsored  by  the  United  States. 

Under  such  conditions.  EPA  may,  upon 
reasonable  notice  (pursuant  to  Appendix 
A,  General  Grant  Conditions  numbers  4 
and  5)  inform  the  grantee  that  payments 
will  not  be  made  for  costs  Incurred  after 
a  specified  date  until  the  conditions  are 
corrected  or  the  indebtedness  to  the 
United  States  is  liquidated. 


1 — 1      [.Amended] 

first  sentence  to  read: 
grant  shall  be  awarded  to  any  ap- 
unless  after  adequate  and  appro- 


§30.603       [Amended] 

Substitute  the  following  for   §  30.603 
Grant  Related  Income: 

Except  as  otherwise  provided  herein 
all  program/project  income  earned  (iri- 
cluding,  but  not  limited  to,  taxes,  permit 
fees,  license  fees,  special  assessments, 
levies,  fines,  etc.)  during  the  grant 
budget  period  shall  be  retained  by  the 
grantee  and  in  accoMance  with  the  terms 
of  the  grant  agreement,  shall  be  added  to 
funds  committed  to  the  program/project 
by  EPA  and  the  grantee  and  be  used  to 
further  support  eligible  program/project 
objectives.  Where  funds  cannot  be  used 
to  further  support  eligible  program/proj- 
ect objectives  such  funds  shall  be  de- 
ducted from  the  total  program/project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  EPA  share  of  cost 
will  be  based.  In  no  case  will  EPA  be  en- 
titled to  a  credit  in  excess  of  the  total 
amount  of  the  EPA  share  established  in 
the  grant  agreement.  Reasonable  expense 
incurred  by  the  grantee  for  the  admin- 
istration of  program/project  income 
shall  be  an  allowable  cost  imder  the 
grant.  For  the  purpose  of  this  regulation, 
grant  related  income  means  gross  income 
earned  by  the  grant  supported  program/ 
project. 

§  30.603-1      Proceeds   from   .sale   of   real 
or  perfional  properly. 

Income  derived  from  the  sale  of  real 
or  personal  property,  either  provided  by 
EPA  or  purchased  in  whole,  or  in  part 
with' EPA  funds  (see  §30.800-3)  during 
the  period  of  EPA  support  until  final  set- 
tlement (see  §  30.802)  shall  be  credited 
to  the  EPA  grant  payment  in  a  propor- 
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tion  equal  to  the  ratio  of  the  EPA  grant 
to  total  project  costs.  In  the  case  of  grant 
awards  to  State  and  local  governments, 
however,  the  specific  provisions  govern- 
ing the  ownership,  use,  and  distribution 
of  property  purchased  in  whole  or  in  part 
with  Federal  funds  shall  be  in  accord- 
ance with  the  provisions  of  OMB  Circu- 
lar No.  A-102,  Attachment  N.  (Appendix 
D) 

§  30.603-2      Royahie.«!       reieivcd       from 
copyrights  and  pulentii. 

Royalties  received  from  copyrights  and 
patents  during  the  grant  period  shall  be 
handled  as  grant  related  income,  except 
however,  after  termination  or  completion 
of  the  grant,  the  EPA  share  of  royalties 
in  excess  of  $200  received  annually,  im- 
less  otherwise  specified  In  the  grant 
agreement,  shall  be  returned  to  EPA  tn 
the  same  proportion  as  the  ratio  of  the 
EPA  grant  was  to  the  total  project  cost. 

§  30.603-3      Interest     earned     on     pranl 
funds. 

The  State  and  any  agency  or  instru- 
mentality of  a  State  shall  not  be  held  ac- 
countable for  Interest  earned  on  grant 
funds,  pending  their  disbursement  for 
program/project  purposes.  All  other 
grantees,  including  units  of  local  gov- 
ernment, shall  be  required  to  return  to 
EPA  Interest  earned  on  advances  of  grant 
funds. 
§  30.603-4     Income  exceptions. 

Fines  and  penalties  levied  as  a  result 
of  court  action  due  to  program /project 
violations  and  which  will  become  a  part 
of  court  funds  will  not  be  considered 
program  Income. 

§  30.603-S      Receipt  and  expenditure  of 
revenues. 

EPA  grantees  shall  be  required  to  re- 
cord the  receipt  and  expenditure  of  all 
project  revenues  as  part  of  grant  project 
transactions. 

§  30.800-2      [Amended] 

Add  the  following  at  the  end  of  this 
section: 

•  •  *  •  * 

In  the  case  of  grant  awards  to  State 
and  local  governments,  the  specific  provi- 
sions governing  the  ownership,  use,  and 
distribution  of  property  purchased  In 
whole  or  in  part  with  Federal  fimds  shall 
be  In  accordance  with  the  provisions  of 
OMB  Circular  No.  A-102,  Attachment  N. 
(Appendix  D) 

§  30.800-3      [Amended] 

Substitute  the  following  for  §  30.800-3: 
Upon  written  approval  by  the  Grants 
Officer  prior  to  final  accounting  (see 
§30.801),  materials  (a)  may  be  sold  by 
the  grantee  and  the  (1)  proceeds  of  sale 
or  (2)  fair  market  value  at  the  time  of 
sale,  whichever  is  greater,  shall  be  paid 
to  the  United  States  in  the  proportion 
which  EPA  assistance  bears  to  the  actual 
allowable  project  cost,  or  (b)  may  be  dis- 
posed of  in  any  other  manner  by  the 
grantee  upon  payment  to  the  United 
States  of  such  proportion  of  the  fair 
market  value  at  time  of  final  accounting. 


In  the  case  of  grant  awards  to  State  and 
local  governments,  however,  the  specific 
provisions  governing  the  ownership,  use, 
and  distribution  of  property  purchased 
in  whole  or  in  part  with  Federal  funds 
shall  be  in  accordance  with  the  provi- 
sions of  OMB  Circular  No.  A-102,  At- 
tachment N.  (Appendix  D) 
Add  the  following  new  section: 

§  ,30.1000-20      In-kind  contribution. 

The  value  of  a  noncash  contribution 
provided  by  (a)  the  grantee,  (b)  other 
public  agencies  and  institutions,  and  (c) 
private  organizations  and  individuals.  An 
in-kind  contribution  may  consist  of 
charges  for  real  property  and  equipment, 
and  value  of  goods  and  services  directly 
benefiting  and  specifically  identifiable  to 
the  grant  program. 

Appendix  A  [Amended] 

Section  2.  Audits  and  records.  Substitute 
the  following: 

•  •  •  *  • 

2.  Audits  and  records: 

(a)  The  grantee  shall  maintain  books,  rec- 
ords, docxunents,  and  other  evidence  and 
accounting  procedures  and  practices,  suffi- 
cient to  reflect  properly  (1)  the  amount,  re- 
ceipt and  disposition  by  the  grantee  of  all 
assistance  received  for  the  project.  Including 
both  Federal  assistance  and  any  matching 
share  or  cost  sharing,  and  (2)  the  total  costs 
of  the  project,  Including  aU  direct  and  In- 
direct costs  of  whatever  nature  Incurred  for 
the  performance  of  the  project  for  which  the 
EPA  grant  has  been  awarded.  In  addition, 
contractors  of  grantees  shaJl  also  maintain 
books,  documents,  papers,  and  records  which 
are  pertinent  to  a  specific  EPA  grant  award. 
The  foregoing  constitute  "records"  for  the 
purposes  of  this  article. 

(b)  The  grantee's  facilities,  or  such 
facilities  of  contractors  of  grantees  as 
may  be  engaged  in  the  performance  of 
the  project  for  which  the  EPA  grant  has 
been  awarded,  and  their  records  shall  be 
subject  at  all  reasonable  times  to  in- 
spection and  audit  by  the  Grants  Officer, 
the  Comptroller  General  of  the  United 
States,  or  any  authorized  representative, 
until  completion  of  the  project  for  which 
the  EPA  grant  was  awarded. 

(c)  The  grantee  and  contractors  of 
grantees  shall  preserve  and  make  their 
records  available  to  the  Grants  Officer, 
the  Comptroller  General  of  the  United 
States,  or  any  authorized  representative 
(1)  until  expiration  of  3  years  from  the 
date  of  the  submission  of  the  final  ex- 
penditure report  or,  for  grants  which  are 
awarded  annually,  from  the  date  of  the 
submission  of  the  annual  expenditure 
report,  and  (2)  for  such  longer  period,  if 
any,  as  is  required  by  applicable  statute 
or  lawful  requirement,  or  by  (i)  or  (il) 
below. 

(I)  If  this  grant  Is  terminated  completely 
or  partially,  the  records  relating  to  the  work 
terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  termination 
settlement. 

(II)  Records  which  relate  to  (a)  appeals 
under  the  "Disputes"  clause  of  this  grant, 
(b)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  the  project 
for  which  this  grant  was  awarded,  or  (c) 
costs  and  expenses  of  the  project  as  to  which 
exception  has  been  taken  by  the  Grants  Offi- 


cer or  any  of  his  duly  authorized  represent- 
atives, shall  be  retained  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
disposed  of. 

(d)  Unless  otherwise  required  by  law, 
EPA  will  not  place  restrictions  on  grant- 
ees which  will  limit  public  access  to 
grantee  records  except  when  records 
must  remain  confidential  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy;  or  where  specifically  required  by 
Executive  Order  or  statute  to  be  kept 
secret  (e.g.  Trade  Secrets  and  Confiden- 
tial Financial  Information ) . 

Substitute  the  following  section: 

§  35.935— .3      Bondinjs;  and  in^^urance. 

On  contracts  for  the  building  and  erec- 
tion of  treatment  works  (Step  3)  ex- 
ceeding $100,000,  each  bidder  must  fur- 
nish a  bid  guarantee  equivalent  to  five 
percent  of  the  bid  price.  In  addition  the 
contractor  awarded  either  a  design/con- 
struct contract  or  a  construction  contract 
for  Step  3  must  furnish  performance  and 
payment  bonds,  each  of  which  shall  be 
in  an  amount  not  less  than  100  percent 
of  the  contract  price.  Construction  con- 
tracts less  than  $100,000  shall  be  subject 
to  State  and  local  requirements  relating 
to  bid  guarantees,  performance  and  pay- 
ment bonds.  All  contracts  shall  be  sub- 
ject to  State  and  local  requirements  re- 
lating to  construction  insurance  (e.g., 
fire  and  extended  coverage,  workmen's 
compensation,  public  liability  and  prop- 
erty damage,  and  "all  risk"  builders  risk) . 

Appendix  D 

Office  of  Management  and  Budget  CnictTLAR 
A— 102 

attachment  g: 

itniporm  administrative  reqtnrements  fob 
grants-in-aid  to  state  and  local  govern- 
MENTS 

Standards  for  Grantee  Financial  Manage- 
ment Systems  1.  This  Attachment  prescribes 
standards  for  financial  management  systems 
of  grant-supported  activities  of  State  and 
local  governments.  Federal  grantor  agen- 
cies shall  not  impose  additional  standards  on 
grantees  unless  specifically  provided  for  in 
other  Attachments  to  this  Circular.  However, 
grantor  agencies  are  encouraged  to  make  sug- 
gestions and  assist  the  grantees  In  estab- 
lishing or  Improving  financial  management 
systems  when  such  assistance  Is  needed  or 
requested. 

2.  Grantee  financial  management  systems 
shall  provide  for: 

a.  Accurate,  current,  and  complete  disclo- 
sure of  the  financial  results  of  each  grant 
program  in  accordance  with  Federal  reporting 
requirements.  When  a  Federal  grantor  agency 
requires  reporting  on  an  accrual  basis  and  the 
grantee's  accounting  records  are  not  kept  on 
that  basis,  the  grant<e  should  develop  such 
information  through  an  analysis  of  the  docu- 
mentation on  hand  or  on  the  basis  of  best 
estimates. 

b.  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supp>orted  activities.  These  records  shall  con- 
tain information  pertaining  to  grant  awards 
and  authorizations,  obligations,  iinobllgated 
balances,  assets,  liabilities,  outlays,  and  in- 
come. 

c.  Effective  control  over  and  accountability 
for  all  funds,  property,  and  other  assets. 
Grantees  shall  adequately  safeguard  all  such 
assets  and  shall  assure  that  they  are  used 
solely  for  authorized  purposes. 
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d.  Comparison  of  actual  with  budgeted 
amounts  for  each  grant.  Also,  relation  of 
financial  Information  with  i>erformanc«  or 
productivity  data.  Including  the  production 
of  unit  coet  information  whenever  appro- 
priate and  required  by  the  grantor  agency. 

e.  Procedures  to  minimize  the  time  elaps- 
ing between  the  transfer  of  funds  from  the 
US.  Treasury  and  the  disbursement  by  the 
grantee,  whenever  funds  are  advanced  by  the 
Federal  Government.  When  advances  are 
made  by  a  letter-of-credlt  method,  the 
grantee  shall  make  drawdowns  from  the 
U.S.  Treasury  through  his  commercial  bank 
as  close  as  jKwsible  to  the  time  of  malclng 
the  disbursements. 

f.  Procedures  for  determining  the  allow- 
ability and  allocabUlty  of  costs  In  accordance 
with  the  provisions  of  Office  of  Management 
and  Budget  Circular  No.  A-87. 

g.  Accounting  records  which  are  supported 
by  source  dociunentatlon. 

h.  Audits  to  be  made  by  the  grantee  or  at 
his  direction  to  determine,  at  a  minimum, 
the  fiscal  integrity  of  financial  transactions 
and  reports,  and  the  compliance  with  laws, 
regulations  and  administrative  requirements. 
The  grantee  will  schedule  such  audits  with 
reasonable  frequency,  usually  annually,  but 
not  less  frequently  than  once  every  two  years, 
considering  the  nature,  size,  and  complexity 
of  the  skctlvlty. 

1.  A  systematic  method  to  assure  timely  and 
appropriate  resolution  of  audit  findings  and 
recommendat  Ions. 

3.  Grantees  shall  require  subgrantees  (re- 
cipients of  grants  which  are  passed  through 
by  the  grantee)  to  adopt  all  of  the  standards 
In  paragraph  2  above. 

ATTACHMEKT    N: 

UNIFORM  ADMINISTRATIVE  REQUIREMENTS  FOR 
GRANTS-IN-AID  TO  STATE  AND  LOCAL  GOVERN- 
MENTS 

PROPERTY  MANAGEMENT  STANDARDS: 
1.  This  Attachment  prescribes  uniform 
standards  governing  the  utilization  and  dis- 
position of  property  furnished  by  the  Federal 
Government  or  acquired  in  whole  or  in  part 
with  Federal  funds  by  State  and  local  govern- 
ments. Federal  grantor  agencies  shall  require 
State  and  local  governments  to  observe  these 
standards  under  grants  from  the  Federal 
Government  and  shall  not  Impose  additional 
requirements  unless  specifically  required  by 
Federal  law.  The  grantees  shall  be  authorized 
to  use  their  own  property  management 
standards  and  procedures  as  long  as  the  pro- 
visions of  this  Attachment  are  included. 

2.  The  following  definitions  apply  for  the 
purpose  of  this  Attachment: 

a.  Real  prcyperty. — Real  property  means 
land,  land  Improvements,  structures  and  ap- 
purtenances thereto,  excluding  movable 
machinery  and  equipment. 

b.  Personal  property. — Personal  property 
means  property  of  any  kind  except  real  prop- 
erty. It  may  be  tangible — having  physical  ex- 
istence, or  Intangible — having  no  physical  ex- 
istence, such  as  patents,  inventions,  and 
copyrights. 

c.  Nonexpendable  personal  property. — Non- 
expendable personal  property  means  tangible 
personal  property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of  $300 
or  more  per  unit.  A  grantee  may  use  its  own 
definition  of  nonexpendable  personal  prop- 
erty provided  that  such  definition  would 
at  least  Include  all  tangible  personal  prop- 
erty as  defined  above. 

d.  Expendable  personal  property. — Expend- 
able personal  property  refers  to  all  tangible 
personal  property  other  than  nonexpendable 
property. 

e.  Excess  property. — Excess  property  means 
property  under  the  control  of  any  Federal 
agency  which,  as  determined  by  the  heed 
thereof,  Is  no  longer  required  for  its  needs. 
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(a)  Nonexpendable  property  uHth  an  ac- 
quisition cost  of  $1,000  or  less. — Except  for 
that  property  which  meets  the  criteria  of 
(2)  (a)  above,  the  grantee  shall  sell  the  prop- 
erty and  reimburse  the  Federal  grantor 
agency  an  amount  which  Is  computed  In  ac- 
cordance with  (ill)  below. 

(b)  Nonexpendable  property  with  an  ac- 
quisition cost  of  over  $1,000. — The  grantee 
shall  request  disposition  Instructions  from 
the  grantor  agency.  The  Federal  agency  shall 
determine  whether  the  property  can  be  used 
to  meet  the  agency's  requirement.  If  no  re- 
quirement exists  within  that  agency,  the 
availability  of  the  property  shall  be  reported 
to  the  General  Services  Administration 
(GSA)  by  the  Federal  agency  to  determine 
whether  a  requirement  for  the  property  exists 
In  other  Federal  agencies.  The  Federal 
grantor  agency  shall  Issue  Instructions  to  the 
grantee  within  120  days  and  the  following 
pro^Mures  shall  govern: 

^  If  the  grantee  Is  Instructed  to  ship 
the  property  elsewhere,  the  grantee  shall  be 
reimbursed  by  the  benefiting  Federal  agency 
with  an  amount  which  is  computed  by  ap- 
plying the  percentage  of  the  grantee's  par- 
ticipation in  the  grant  program  to  the  cur- 
rent fair  market  value  of  the  property,  plus 
any  shipping  or  interim  storage  costs  in- 
curred. 

(11)  If  the  grantee  Is  Instructed  to  other- 
wise dispose  of  the  property,  he  shall  be 
reimbursed  by  the  Federal  grantor  agency 
for   such   costs   Incurred   In   its   disposition. 

(ill)  If-  disposition  Instructions  are  not 
issued  within  120  days  after  reporting,  the 
grantee  shall  sell  the  property  and  reimburse 
the  Federal  grantor  agency  an  amount  which 
Is  computed  by  applying  the  percentage  of 
Federal  participation  in  the  grant  program 
to  the  sales  proceeds.  Further,  the  grantee 
shall  be  permitted  to  retain  $100  or  10  per- 
cent of  the  proceeds,  whichever  Is  greater, 
for  the  grantees  selling  and  handling 
expenses. 

(4)  Where  the  grantor  agency  determines 
that  property  with  an  acquisition  cost  of 
$1 ,000  or  more  and  financed  solely  with  Fed- 
eral funds  Is  unique,  difficult,  or  costly  to 
replace.  It  may  reserve  title  to  such  property, 
subject  to  the  following  provisions: 

(a)  The  property  shall  be  appropriately 
identified  In  the  grant  agreement  or  other- 
wise made  known  to  the  grantee. 

(b)  The  grantor  agency  shall  Issue  dis- 
position Instructions  within  120  days  after 
the  completion  of  the  need  for  the  property 
under  the  Federal  grant  for  which  It  was 
acquired.  If  the  grantor  agency  falls  to  Issue 
disposition  Instructions  within  120  days,  the 
grantee  shall  apply  the  standards  of  4a(l'), 
4a(2)(b),  and  4a(3) (b). 

b.  Federally -owned  nonexpendable  personal 
property. — Unless  statutory  authority  to 
transfer  title  has  been  granted  to  an  agency, 
title  to  Federal -owned  property  (property  to 
which  the  Federal  Government  retains  title 
including  excess  property  made  available  by 
the  Federal  grantor  agencies  to  grantees) 
remains  vested  by  law  in  the  Federal  Govern- 
ment. Upon  termination  of  the  grant  or  need 
for  the  property,  such  property  shall  be  re- 
ported to  the  grantor  agency  for  further 
agency  utilization  or.  If  appropriate,  for  re- 
porting to  the  General  Services  Administra- 
tion for  other  Federal  agency  utilization. 
Appropriate  disposition  instructions  will  be 
issued  to  the  grantee  after  completion  of 
Federal  agency  review. 

5.  The  grantees'  property  management 
standards  for  nonexpendable  personal  prop- 
erty shall  also  Include  the  following  proce- 
dural requirements: 

a.  Property  records  shall  be  maintained 
accurately  and  provide  for:  a  description  of 
the  property;  manufacturer's  serial  number 
or  other  identification  number;  acquisition 
date  and  cost;   source  of  the  property;  per- 
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centage  of  Federal  funds  used  In  the  pur- 
chase of  property;  location,  use,  and  condi- 
tion of  the  property;  and  ultimate  disposi- 
tion data  including  sales  price  or  the  method 
used  to  determine  ciu-rent  fair  market  value 
if  the  grantee  reimburses  the  grantor 
agency  for  its  share. 

b.  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years  to  verify  the  existence,  current  utiliza- 
tion, and  continued  need  for  the  prc^erty. 

c.  A  control  system  shall  be  in  effect  to 
insure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  to  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented. 

d.  Adequate  maintenance  procedures  shall 
be  Implemented  to  keep  the  property  In  good 
condition. 

e.  Proper  sales  procedures  shall  be  estab- 
lished for  unneeded  property  which  would 
provide  for  competition  to  the  extent  prac- 
ticable and  result  In  the  highest  possible 
return. 

6.  When  the  total  Inventory  value  of  any 
unused  expendable  personal  property  ex- 
ceeds $500  at  the  expiration  of  need  for  any 
Federal  grant  purposes,  the  grantee  may  re- 
tain the  property  or  sell  the  property  as  long 
as  he  compensates  the  Federal  Government 
for  Its  share  in  the  cost.  The  amount  of 
compensation  shall  be  computed  in  accord- 
ance with  4a(2)  (b). 

7.  Spyecific  standards  for  control  of  In- 
tangible property   are   provided   as   follows: 

a.  If  any  program  produces  patents,  patent 
rights,  processes,  or  Inventions,  In  the  course 
of  work  aided  by  a  Federal  grant,  such  fact 
shall  be  promptly  and  fully  reported  to  the 
grantor  agency.  The  grantor  agency  shall 
determine  whether  protection  on  such  In- 
vention or  discovery  shall  be  sought  and 
how  the  rights  In  the  invention  or  dis- 
covery— including  rights  under  any  patent 
Issued  thereon — shall  be  disposed  of  and 
administered  in  order  to  protect  the  public 
Interest  consistent  with  "Government  Patent 
Policy"  (President's  Memorandum  for 
Heads  of  Executive  Departments  and  Agen- 
cies, August  23.  1971,  and  Statement  of 
Government  Patent  Policy  as  printed  In  36 
FR  16889). 

b.  Where  the  grant  results  In  a  book  or 
other  copyrightable  material,  the  author  or 
grantee  is  free  to  copyright  the  work,  but 
the  Federal  grantor  agency  reserves  a  royalty- 
free,  nonexclusive  and  irrevocable  license  to 
reproduce,  publish,  or  otherwise  use,  and  to 
authorize  others  to  use  the  work  for  Gov- 
ernment purposes. 

ATTACHMENT  O:  UNIFORM  ADMINISTRATIVE  RE- 
QUIREMENTS FOR  GRANTS-IN-AID  TO  STATE 
AND    LOCAL    GOVERNMENTS 

PROCUREMENT  STANDARDS 

1.  This  attachment  provides  standards  for 
use  by  the  State  and  local  governments  In 
establishing  procedures  for  the  procurement 
of  supplies,  equipment,  construction,  and 
other  services  with  Federal  grant  funds. 
These  standards  are  furnished  to  Insure  that 
such  materials  and  services  are  obtained  In 
an  effective  manner  and  in  compliance  with 
the  provisions  of  applicable  Federal  law 
and  E.xecutive  orders.  No  additional  require- 
ments shall  be  Imposed  by  the  Federal 
agencies  upon  the  grantees  unless  specifi- 
cally required  by  Federal  law  or  Executive 
orders. 

2.  The  Standards  contained  In  this  At- 
tachment do  not  relieve  the  grantee  of 
the  contractual  responsibilities  arising  under 
its  contracts.  The  grantee  is  the  responsible 
authority,  without  recourse  to  the  grantor 
agency  regarding  the  settlement  and  satis- 
faction of  all  contractual  and  administra- 
tive   Issues    arising    out    of    procurements 


entered  into,  In  support  of  a  grant.  This 
includes  but  is  not  limited  to:  disputes, 
claims,  protests  of  award,  source  evaluation 
or  other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law  are  to 
be  referred  to  such  local.  State,  or  Federal 
authority  as  may  have  proper  Jurisdiction. 
3.  Grantees  may  use  their  own  procure- 
ment regulations  which  reflect  applicable 
State  and  local  law,  rules  and  regulations 
provided  that  procurements  made  with  Fed- 
eral grant  funds  adhere  to  the  standards 
set  forth  as  follows: 

a.  The  grantee  shall  maintain  a  code  or 
standards  of  conduct  which  shall  govern 
the  performance  of  its  officers,  employees, 
or  agents  In  contracting  with  and  expend- 
ing Federal  grant  funds.  Grantee's  officers, 
employees  or  agents,  shall  neither  solicit 
nor  accept  gratuities,  favors,  or  anything  of 
monetary  value  from  contractors  or  poten- 
tial contractors.  To  the  extent  permissible  by 
State  or  local  law,  rules  or  regulations, 
such  standard  shall  provide  for  penalties, 
sanctions,  or  other  disciplinary  actions  to 
be  applied  for  violations  of  such  standards 
by  either  the  grantee  officers,  employees,  or 
agents,  or  by  contractors  or  their  agents. 

b.  All  procurement  transactions  regard- 
less of  whether  negotiated  or  advertised  and 
without  regard  to  dollar  value  shall  be  con- 
ducted in  a  manner  so  as  to  provide  max- 
imum open  and  free  competition.  The 
grantee  should  be  alert  to  organizational 
conflicts  of  Interest  or  noncompetitive  prac- 
tices among  contractors  which  may  restrict 
or  eliminate  competition  or  otherwise  re- 
strain trade. 

c.  The  grantee  shall  establish  procurement 
procedures  which  provide  for.  as  a  mini- 
mum, the  following  procedural  require- 
ments: 

(1)  Proposed  procurement  actions  shall 
be  reviewed  by  grantee  officials  to  avoid 
purchasing  unnecessary  or  duplicative  items. 
Where  appropriate,  an  anlysls  shall  be  made 
of  lease  and  purchase  alternatives  to  deter- 
mine which  would  be  the  most  economical, 
practical  procurement. 

(2)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re- 
quirements for  the  material,  product,  or 
service  to  be  procured.  Such  description 
shall  not.  In  competitive  procurements,  con- 
tain features  which  unduly  restrict  compe- 
tition. "Brand  name  or  equal"  description 
may  be  used  as  a  means  to  define  the  per- 
formance or  other  salient  requirements  of 
a  procurement,  and  when  so  used  the  spe- 
cific features  of  the  named  brand  which 
must  be  met  by  offerors  should  be  clearly 
specified. 

(3)  Positive  efforts  shall  be  made  by  the 
grantees  to  utilize  small  business  and 
minority-owned  business  sources  of  supplies 
and  services.  Such  efforts  should  allow  these 
sources  the  maximum  feasible  opportunity 
to  compete  for  contracts  to  be  performed 
utilizing  Federal  grant  funds. 

(4)  The  tjrpe  of  procuring  instruments 
used  (I.e.,  fixed  price  contracts,  cost  reim- 
bursable contracts,  purchase  orders,  Incen- 
tive contracts,  etc.),  shall  be  appropriate 
for  the  particular  procurement  and  for  pro- 
moting the  best  Interest  of  the  grand  pro- 
gram involved.  The  "cost-plus-a-percentage- 
of-cost"  method  of  contracting  shall  not  be 
used. 

(5)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and  public 
openings  shall  be  the  required  method  of 
procurement  unless  negotiation  pursuant 
to  paragraph  (6)  below  Is  necessary  to  ac- 
complish sovind  procurement.  However,  pro- 
curements of  $2,500  or  less  need  not  be  so 
advertised  unless  otherwise  required  by 
State  or  local  law  or  regulations.  Where  such 
advertised    bids    are    obtained    the    awards 


shall  be  made  to  the  responsible  bidder 
whose  bid  is  responsive  to  the  invitation 
and  is  most  advantageous  to  the  grantee, 
price  and  other  factors  considered.  (Factors 
such  as  discounts,  transportation  costs, 
taxes  may  be  considered  in  determining 
the  lowest  bid.)  Invitations  for  bids  shall 
clearly  set  forth  all  requirements  which  the 
bidder  must  fulfill  in  order  for  his  bid 
to  be  evaluated  by  the  grantee.  Any  or  all 
bids  may  be  rejected  when  it  Is  In  yie 
grantees  Interest  to  do  so,  and  such  Te- 
Jectlons  are  In  accordance  with  applicable 
State  and  local  law.  rules,  and  regulations. 
(6)  Procurements  may  be  negotiated  if  it 
is  impracticable  and  unfeasible  to  use  formal 
advertising.  Generally,  procurements  may  be 
negotiated  by  the  grantee  If : 

(a)  The  public  exigency  wUl  not  permit 
the  delay  incident  to  advertising; 

(b)  The  material  or  service  to  be  procured 
Is  available  from  only  one  person  or  firm; 
(All  contemplated  sole  source  procurements 
where  the  aggregate  expenditure  is  expected 
to  exceed  $5,000  shall  be  referred  to  the 
grantor  agency  for  prior  approval.) 

(c)  The  aggregate  amount  Involved  does 
not  exceed  $2,500; 

(d)  The  contract  is  for  personal  or  pro- 
fessional services,  or  for  any  service  to  be 
rendered  by  a  university,  college,  or  other 
educational  Institutions; 

(e)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits  of  the 
United  States  and  Its  possessions; 

(f)  No  acceptable  bids  have  been  received 
after  formal  advertising: 

(g)  The  purchases  are  for  highly  perish- 
able materials  or  medical  supplies,  for 
material  or  services  where  the  prices  are 
established  by  law,  for  technical  items  or 
equipment  requiring  standardization  and 
Interchangeablllty  of  parts  with  existing 
equipment,  for  experimental,  developmental 
or  research  work,  for  supplies  purchased  for 
authorized  resale,  and  for  technical  or 
specialized  supplies  requiring  substantial 
Initial  investment  for  manufacture; 

(h)  Otherwise  authorized  by  law,  rules,  or 
regulations. 

Notwithstanding  the  existence  of  circum- 
stances Justifying  negotiation,  competition 
shall  be  obtained  to  the  maximum  extent 
practicable. 

(7)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the  po- 
tential ability  to  perform  successfully  under 
the  terms  and  conditions  of  a  proposed  pro- 
curement. Consideration  shall  be  given  to 
such  matters  as  contractor  Integrity,  record 
of  past  performance,  financial  and  technical 
resources,  or  accessibility  to  other  necessary 
resources. 

(8)  Procurement  records  or  files  for  pur- 
chases In  amounts  In  excess  of  $2,500  shall 
provide  at  least  the  following  pertinent  in- 
formation: Justification  for  the  use  of  negoti- 
ation in  lieu  of  advertising,  contractor  selec- 
tion, and  the  basis  for  the  cost  or  price 
negotiated. 

(9)  A  system  for  contract  administration 
shall  be  maintained  to  assure  contractor  con- 
formance with  terms,  conditions,  and  specifi- 
cations of  the  contract  or  order,  and  to  as- 
sure adequate  and  timely  followup  of  all 
purchases. 

4.  The  grantee  shall  Include,  in  addition  to 
provisions  to  define  a  sound  and  complete 
agreement,  the  following  provisions  In  all 
contracts  and  subgrants: 

a.  Contracts  shall  contain  such  contrac- 
tual provisions  or  conditions  which  will  allow 
for  administrative,  contractual,  or  legal  reme- 
dies in  Instances  where  contractors  violate  or 
breach  contracts  terms,  and  provide  for 
such  sanctions  and  penalties  as  may  be 
appropriate. 

b.  All  contracts,  amounts  for  which  are  In 
excess  of  $2,500.  shall  contain  suitable  provi- 
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slons  for  termination  by  the  grantee  includ- 
ing the  manner  by  which  it  will  be  effected 
and  the  basis  lor  settlement.  In  addition, 
such  contracts  shall  describe  conditions 
under  which  the  contract  may  be  terminated 
for  default  aa  well  as  conditions  where  the 
contract  may  be  terminated  because  of  cir- 
cumstances beyond  the  control  of  the  con- 
tractor. 

c.  In  aU  contracts  for  construction  or  facu- 
lty improvement  awarded  in  excess  of 
$100  000  grantees  shall  observe  the  bonding 
requirements  provided  In  Attachment  B  to 
this  Circular. 

d.  All  contracts  and  subgrants  in  excess  of 
$10  000  shall  include  provisions  for  compli- 
ance with  Executive  Order  No.  11246,  entitled. 
-Equal  Employment  Opportunity,"  as  sup- 
plemented in  Department  of  Labor  Regula- 
tions (41  CPB.  Part  60) .  Each  contractor  or 
subgrantee  shall  be  required  to  have  an  af- 
firmative action  plan  which  declares  that  it 
does  not  discriminate  on  the  basis  of  race, 
color  religion,  creed,  national  origin,  sex.  and 
a^e  and  which  specifies  goals  and  target  dates 
to  assure  the  Implementation  of  that  plan. 
The  grantee  shall  establish  procedures  to  as- 
sure compliance  with  this  requirement  by 
contractors  or  subgrantees  and  to  assure  that 
suspected  or  reported  violations  are  promptly 
Investigated. 

e  All  contracts  and  subgrants  for  construc- 
tion or  repair  shall  Include  a  provision  for 
compliance  with  the  Copeland  "Antl-KlclE 
Back"  Act  (18  VS.C.  874)  as  supplemented 
In  Department  of  Labor  regulations  (29  CPR, 
Part  3).  This  Act  provides  that  each  con- 
tractor or  subgrantee  shall  be  prohibited  from 
Inducing,  by  any  means,  any  person  employed 
In  the  construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the  com- 
pensation to  which  he  is  otherwise  entitled. 
The  grantee  shall  report  all  suspected  or  re- 
ported violations  to  the  grantor  agency. 

f.  When  required  by  the  Federal  grant 
program  legislation,  all  construction  con- 
tracts awarded  by  grantees  and  subgrantees 
In  excess  of  $2,000  shall  Include  a  provision 
for  compliance  with  the  Davis-Bacon  Act  (40 
X75.C.  276a  to  »-7)  and  as  supplemented  by 
Department  of  Labor  regulations    (29  CFR, 
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PROPOSED   RULES 


this  Act  contractors  shall  be 
pay  wages  to  laborers  and  me- 
a  rate  not  less  than  the  minimum 
In  a  wage  determination  made 
of  Labor.  In  addition,  con- 
be  required  to  pay  wages  not 
than   once   a   week.  The   grantee 
a  copy  of  the  current  prevailing 
Inatlon  Issued  by  the  Department 
each  solicitation  and  the  award 
shall  be  conditioned  upon  the 
of  the  wage  determination.  The 
report  all  suspected  or  reported 
to  the  grantor  agency, 
applicable,  all  contracts  awarded 
and    subgrantees    in   excess   of 
construction  contracts  and  in  ex- 
,500    for    other    contracts    which 
e    employment    of    mechanics    or 
lall  include  a  provision  for  compli- 
sectlons  103  and  107  of  the  Con- 
:  Hours  and  Safety  Standards  Act 
327-330)     as    supplemented    by 
of  Labor  regulations    (29   CFR, 
T  nder  section  103  of  the  Act,  each 
shall  be  required  to  compute  the 
very  mechanic  and  laborer  on  the 
standard  work  day  of  8  hours  and 
work  week  of  40  hours.  Work  in 
he  standard  workday  or  workweek 
ilble  provided   that  the   worker   is 
_  at  a  rate  of  not  less  than  I'/i 
basic   rat©   of   pay   for   all   hours 
excess  of  8  hours  in  any  calendar 
hours  In  the  work  week.  Section 
Act  Is  applicable  to  construction 
provides  that  no  laborer  or  me- 
be  required  to  work  in  surround- 
working  conditions  which  are 
hazardous,  or  dangerous  to  his 
safety  as  determined  under  con- 
safety,     and     health     standards 
by  the  Secretary  of  Labor.  These 
do  not  apply  to  the  purchases 
or  materials  or  articles  ordinarily 
on  the  open  market,  or  contracts 
or      transmission      of 
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or  agreements,  the  principal 
)f  which  is  to  create,  develop,  or 
)roducts,  processes  or  methods;   or 


for  exploration  Into  fields  which  directly 
concern  public  health,  safety,  or  welfare;  or 
contracts  in  the  field  of  science  or  technology 
In  which  there  has  been  little  significant 
experience  outside  of  work  funded  by  Fed- 
eral assistance,  shall  contain  a  notice  to  the 
effect  that  matters  regarding  rights  to  Inven- 
tions, and  materials  generated  under  the 
contract  or  agreement  are  subject  to  the 
regulations  Issued  by  the  Federal  grantor 
agency  and  the  grantee.  The  contractor  shall 
be  advised  as  to  the  source  of  additional 
Information    regarding    these    matters. 

1.  All  negotiated  contracts  (except  those 
of  $2,500  or  less)  awarded  by  grantees  shall 
Include  a  provision  to  the  effect  that  the 
grantee,  the  Federal  grantor  agency,  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  to  any  books,  documents, 
papers,  and  records  of  the  contractor  which 
are  directly  pertinent  to  a  specific  grant 
program  for  the  purpose  of  making  audit, 
examination,  excerpts,  and  transcriptions. 

J.  Each  contract  of  an  amount  In  excess  of 
$2,500  awarded  by  a  grantee  or  subgrantee 
shall  provide  that  the  recipient  will  com- 
ply with  applicable  regulations  and  standards 
of  the  Cost  of  Living  Council  In  establishing 
wages  and  prices.  The  provision  shall  advise 
the  recipient  that  submission  of  »  bid  or 
offer  or  the  submittal  of  an  invoice  or 
voucher  for  property,  goods,  or  services  fur- 
nished under  a  contract  or  agreement  with 
the  grantee  shall  constitute  a  certification 
by  hJm  that  amounts  to  be  paid  do  not  ex- 
ceed maximum  allowable  levels  authorized 
by  the  Cost  of  Living  Council  regulations  or 
standards.  Violations  shall  be  reported  to  the 
grantor  agency  and  the  local  Internal  Reve- 
nue Service  field  oflBce. 

k.  Contracts  and  subgrants  of  amounts  in 
excess  of  $100,000  shall  contain  a  provision 
which  requires  the  recipient  to  agree  to 
comply  with  all  applicable  standards,  orders, 
or  regulations  issued  pursuant  to  the  Clean 
Air  Act  of  1970.  Violations  shall  be  reported 
to  the  grantor  agency  and  the  Regional 
Office  of  the  Environmental  Protection 
Agency. 

|FR  Doc. 73-15819  Filed  8-6-73:8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

PART  85 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Light  Duty  Diesel  Regulations  for  1975  and 
1976  Model  Year  Vehicles 

On  October  4.  1972  (37  FR  20914)  EPA 
proposed  that  light  duty  diesel-powered 
vehicles  meet  the  statutory  standards  for 
1975  and  1976  model  year  light  duty 
gasoline-fueled  vehicles.  The  proposal 
also  contained  modifications  to  the  exist- 
ing analytical  and  measurement  portions 
of  the  1975  model  year  constant  volume 
sampler  (CVS'  test  procedures  for  gaso- 
line-fueled vehicles  to  allow  diesel- 
powered  vehicles  to  be  tested  on  that 
procedure  for  prototype  certification  pur- 
poses. Comments  on  that  proposal  have 
been  received  and  analyzed  and  the  final 
regulations  are  promulgated  as  set  forth 
below. 

One  change  to  the  regulations  from  the 
proposal  was  a  revision  of  the  format 
from  that  proposed  in  order  to  conform 
to  the  recodification  of  the  motor  vehicle 
regulations  published  in  the  Federal  Reg- 
ister on  November  15.  1972  (37  FR 
24250  > .  Subpart  B,  Emission  Regulations 
for  New  Diesel  Ught  Duty  Vehicles,  has 
been  added  and  contains  all  the  general 
provisions,  standards,  and  test  pro- 
cedures applicable  to  diesel-powered 
light  duty  vehicles. 

Other  changes  to  the  regulations  reflect 
the  adoption  of  comments  to  the  pro- 
posal. These  changes  were  to  correct 
errors  In  the  proposal,  to  make  the  test- 
ing procedure  as  similar  as  possible  to 
that  for  gasoline-fueled  vehicles,  and  to 
improve   instrumentation   techniques. 

Part  85  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  as  appli- 
cable to  1975  and  later  model  year  diesel- 
powered  light  duty  vehicles  is  amended 
below  and  is  effective  on  Sept.  6,  1973. 

Dated:  July  27,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Subpart  B — Emission  Regulations  for  New  Diesel 

Light  Duty  Vehicles 
Sec. 

85.101  General  applicability. 

85.102  De&nltions. 

85.103  Abbreviations. 

85.104  General    standards;     Increase    In 

emlssioas;  unsafe  conditions. 

85.105  Hearings  on  certification. 

83.106  Maintenance  of  records;  submit- 

tal of  information;  right  of 
entry. 

85.175-1  Emission  standards  for  1975  model 
year  vehicles. 

85.175-2       Application  for  certification. 

85.175-3  Approval  of  procedure  and  equip- 
ment;  test  fleet  selections. 

85.175-4       Required  data. 

85.175-5       Test  vehicles. 

85.175-6       Maintenance. 

85  175-7  Mileage  accumulation  and  emis- 
sion measurements. 

85.175-8       Special  test  procedures. 

85  175-9       Test  procedures. 

85.175-10     Diesel  fuel  specifications. 

85.175-11     Vehicle  preconditioning. 

85.175-12     Dynamometer  driving  schedule. 

85.175-13     Dynamometer  procedure. 


RULIS  AND   REGULATIONS 


Sec. 
85.175-14 

85.175-15 

85.175-16 
85.175-17 
85.175-18 
85  175-19 
85.175-20 

85  175  21 
85  175-22 
85.175-23 
85  175-24 
85.175-28 

85.175-29 
85.175-30 
85.175-31 
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■  Three-speed     manual     transmis- 
sions. 
:  ''our-speed  and  five-speed  manual 

trans  mi  ssloiLS. 
,  Automatic  transmissions. 
IJnglne  starting  and  re-startlng. 
I  lampllng  and  analytical  system. 
:  nformatlon  to  be  recorded. 
.  Lnalytlcal  system  calibration  and 

sample  handling. 
Jynamometer  test  runs. 
I  Thart  reading. 

Calculations  (exhaxist  emissions) . 
tl  rough  85. 175-27      [  Reserved ) 
I  ;ompllance  with  emission  stand- 
ards. 
'  resting  by  the  Administrator. 
I  'ertification. 
ieparate  certification. 
.Addition  of  a  vehicle  after  certi- 
fication. 
I  ;hanges  to  a  vehicle  covered  by 

certification. 
.  Alternative  procedure  for  notifi- 
cation of  additions  and  changes, 
.abellng. 

I  lubmlsslon  of  vehicle  Identifica- 
tion numbers, 
'reduction  vehicles, 
ilalntenance  Instructions. 
i  idbmlsslon    of    maintenance    In- 
structions. 
Smlsslon  standards  for  1976  model 
year  vehicles. 

AtrrHORiitr:  Sec.  202(b)  and  206  of  the 
Clean  Air  /  ct.  as  amended  (42  U.S.C.  1857f- 
1(b)  and  U57f-5). 

Subpart  B- -Emission  Regulations  for  New 
Dielsel  Light  Duty  Vehicles 

General  applicability. 

provisions  of  this  subpart  are  ap- 
new  diesel  light  duty  motor 
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Drfinitions. 

iised  In  this  subpart,  all  terms 

herein  shall  have  the  mean- 

them  in  the  Act: 

"  means  Part  A  of  title  n  of 

Air  Act.  42  U.S.C.   1857   f-1 

7,  as  amended  by  Public  Law 

Acjmlnlstrator"  means  the  Ad- 

of  the  ESivironmental  Pro- 

Adency  or  his  authorized  repre- 


Mi)del  year"  means  the  manu- 
annual  production  period  (as 
by  the  Administrator)  which 
anuary  1  of  such  calendar 
ided.  That  Lf  the  manufac- 
no  annual  production  period, 
"model  year"  shall  mean  the 
.^ear. 

vehicle  weight"  means  the 
manufactirer's  gross  weight  rating  for 
individual  vehicle. 


Gioss 


Li  ;ht  duty  vehicle"  means  any 

vel  icle  either  designed  primarily 

transF  ortation  of  property  and  rated 

p^imds  GVW  or  less  or  designed 

for  transportation  of  persons 

irlg  a  capacity  of  12  persons  or 


Vehicle  curb  weight"  means  the 

the  manufacturer's  estimated 

the    vehicle    in    operational 

itji  all  standard  equipment,  and 

fuel  at  nominal  tank  capacity, 

velght  of  optional  equipment 


computed  in  accordance  with  §  85.175- 
5(g). 

(7)  "Loaded  vehicle  weight"  means 
the  vehicle  curb  weight  of  a  light  duty 
vehicle  plus  300  pounds. 

(8>  "System"  includes  any  motor 
vehicle  engine  modification  which  con- 
trols or  causes  the  reduction  of  sub- 
stances emitted  from  motor  vehicles. 

(9)  "Engine  family"  means  the  basic 
classification  unit  of  a  manufacturer's 
product  line  used  for  the  purpose  of  test 
fleet  selection  and  determined  in  ac- 
cordance with  §  85.175-5 (a) . 

(10)  "Engine-system  combination" 
means  an  engine  family-exhaust  emis- 
sion control  system-fuel  evaporative 
emission  control  system  (where  appli- 
cable) combination. 

(11)  "Fuel  system"  means  the  com- 
bination of  fuel  tank,  fuel  pump,  fuel 
lines,  and  carburetor,  or  fuel  Injection 
components,  and  Includes  all  fuel  system 
vents  and  fuel  evaporative  emission  con- 
trol systems. 

(12»  "Exhaust  emissions"  means  sub- 
stances emitted  to  the  atmosphere  from 
any  opening  downstream  from  the  ex- 
haust port  of  a  motor  vehicle  engine. 

(13)  "Tank  fuel  volume"  means  the 
volume  of  fuel  In  the  fuel  tank,  pre- 
scribed to  be  40  percent  of  nominal  tank 
capacity  rounded  to  the  nearest  whole 
U.S.  gallon. 

(14)  Zero  (0)  miles  means  that  point 
after  initial  engine  starting  (not  to  ex- 
ceed 10  miles  of  vehicle  operation  or  1 
hour  of  engine  operation)  at  which 
normal  assembly  line  operations  and  ad- 
justments are  completed. 

(15)  "Calibrating  gas"  means  a  gas 
of  known  concentration  which  is  used  to 
establish  the  response  curve  of  an 
analyzer. 

(16)  "Span  gas"  means  a  gas  of  known 
concentration  which  is  used  routinely  to 
set  the  output  level  of  an  analyzer. 

(17)  "Oxides  of  nitrogen"  means  the 
sum  of  the  nitric  oxide  and  nitrogen  di- 
oxide contained  in  a  gas  sample  as  if  the 
nitric  oxide  were  in  the  form  of  nitrogen 
dioxide. 

(18)  "Useful  life"  means  a  period  of 
use  of  5  years  or  50,000  miles,  whichever 
first  occurs. 

(19)  "Scheduled  maintenance"  means 
any  adjustment,  repair,  removal,  disas- 
sembly, cleaning,  or  replacement  of  ve- 
hicle components  or  systems  which  Is 
performed  on  a  periodic  basis  to  prevent 
part  failure  or  vehicle  malfunction. 

(20)  "Unscheduled  maintenance" 
means  any  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement  of 
vehicle  components  or  systems  which  is 
p>erformed  to  correct  a  part  failure  or  ve- 
hicle malfunction. 

§85.103      Abbreviations. 

The  abbreviations  used  In  this  subpart 
have  the  following  meanings  in  both 
capital  and  lowercase: 

Accel. — Acceleration. 

ASTM — American    Society    for   Testing    and 

Materials. 
C. — Centigrade. 
C.f  .h. — Cubic  feet  per  hour. 
CO„ — Carbon  dioxide. 
C<>— Carbon  monoxide. 
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Cone. — Concentration. 

Cf  m. — Cubic  feet  i>er  minute. 

Cu.  in. — Cubic  inch(e8). 

Decel . — Deceleration. 

F. — Fahrenheit. 

Gal.— U.S.  gallon (8) . 

Cm. — Gram(s). 

OVW — Gross  Vehicle  Weight. 

HC — Hydrocarbon  (s) . 

Hg — Merciu-y. 

Hi.— High. 

HP. — Horsepower. 

ID — Internal  diameter. 

Lb. — Pound(s). 

Lb. -ft. — Pound-feet. 

Mln.— Mlnute(s). 

Ml.— MlllUlter(s). 

M.p.h. — Miles  per  hour. 

Mm.— MUlimeter(8) . 

Mv.— Milllvolt(s). 

Nj— Nitrogen. 

NO — Nitric  oxide. 

NOj — Nitrogen  dioxide. 

NO« — Oxides  of  nitrogen. 

No. — Number. 

P.p.m. — Parts  per  million  by  volume. 

P.s.i. — Pounds  per  square  inch. 

P.8.1.g. — Pounds  per  square  Inch  gauge. 

R — Rankine. 

R.p.m. — Revolutions  per  minute. 

S.A.E. — Society  of  Automotive  Engineers. 

Sec . — Second  ( s ) . 

Sp. — Speed. 

SS — Stainless  steel. 

v.— Volts. 

Vs. — Versus. 

WOT. — Wide  open  throttle. 

Wt. — Weight. 

'—Feet. 

" — Inches. 

• — Degrees. 

% — Percent. 

§85.104      General  standards:  increase  in 
emissions ;  unsafe  conditiona. 

(a)  (1)  Every  new  motor  vehicle 
manufactured  for  sale,  sold,  offered  for 
sale,  introduced  or  delivered  for  intro- 
duction into  commerce,  or  imported  into 
the  United  States  for  sale  or  resale  which 
Is  subject  to  any  of  the  standards  pre- 
scribed in  this  subpart  shall  be  covered 
by  a  certificate  of  conformity  issued 
pursuant  to  sections  85.175-2  through 
85.175-4  and  85.175-29  through  85.175- 
34  of  this  subpart. 

(b)  (1)  Any  system  Installed  on  or  in- 
corporated in  a  new  motor  vehicle  to  en- 
able such  vehicle  to  conform  to  standards 
imposed  by  this  subpart: 

(i)  Shall  not  In  its  operation  or  fimc- 
tlon  cause  the  emission  Into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  in  the  operation  of 
such  vehicle  without  such  system,  except 
as  specifically  permitted  by  regulation; 
and 

(11)  Shall  not  in  its  operation,  func- 
tion, or  malfunction  result  in  any  unsafe 
condition  endangering  the  motor  vehicle, 
Its  occupants,  or  persons  or  property  In 
close  proximity  to  the  vehicle. 

(2)  Every  manufacturer  of  new  motor 
vehicles  subject  to  any  of  the  standards 
Imposed  by  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)  (1)  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicles  in  accordance 
with  good  engineering  practice  to  ascer- 
tain that  such  test  vehicles  will  meet  the 
requirements  of  this  section  for  the  use- 
ful life  of  the  vehicle. 


§  85.105      Hearings  on  certification. 

(a)  (1)  After  granting  a  request  for  a 
hearing  under  §  85.175-30,  the  Adminis- 
trator will  designate  a  Presiding  Officer 
for  the  hearing. 

(2)  The  General  Counsel  will  repre- 
sent the  Environmental  Protection 
Agency    in    any    hearing    imder    this 

section. 

(3)  If  a  time  and  place  for  the  hearing 
have  not  been  fixed  by  the  Administrator 
under  §  85.175-30.  the  hearing  shall  be 
held  as  soon  as  practicable  at  a  time  and 
place  fixed  by  the  Administrator  or  by 
the  Presiding  Officer. 

(b)  (1)  Upon  his  appointment  pursu- 
ant to  paragraph  (a)  of  this  section,  the 
Presiding  Officer  will  establish  a  hearing 
file.  The  file  shall  consist  of  the  notice 
Issued  by  the  Administrator  under 
§  85.175-30,  together  with  any  accom- 
panying material,  the  retfuest  for  a  hear- 

■  ing  and  the  supporting  data  submitted 
therewith  and  all  documents  relating  to 
the  request  for  certification,  including 
the  application  for  certification  and  all 
documents  submitted  therewith,  and 
correspondence  and  other  data  material 
to  the  hearing. 

(2)  The  appeal  file  will  be  available 
for  inspection  by  the  applicant  at  the 
office  of  the  Presiding  Officer. 

(c)  An  applicant  may  appear  in  per- 
son, or  may  be  represented  by  counsel 
or  by  any  other  duly  authorized 
representative. 

(d)  (1)  The  Presiding  Officer  upon 
the  request  of  any  party,  or  in  his  dis- 
cretion, may  arrange  for  a  prehearing 
conference  at  a  time  and  place  specified 
by  him  to  consider  the  following: 

( 1 )  Simplification  of  the  issues ; 
(ii)    Stipulations,  admissions  of  fact. 

and  the  introduction  of  documents; 

(lii)  Limitation  of  the  number  of  ex- 
pert witnesses; 

(iv)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  Issues  in  dispute ; 

(v)  Such  other  matters  as  may  aid  In 
the  disposition  of  the  hearing,  Including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

(2)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(e)  (1)  Hearings  shall  be  conducted  by 
the  Presiding  Officer  in  an  informal  but 
orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant,  imma- 
terial, and  repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the  Pre- 
siding Officer  shall  call  to  the  attention 
of  witnesses  that  their  statements  may 
be  subject  to  the  provisions  of  title  18 
U.S.C.  1001  which  imposes  penalties  for 
knowingly  making  false  statements  or 
representations,  or  using  false  documents 
In  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  United 
States. 

(3)  Any  witness  may  be  examined 
or  cross-examined  by  the  Presiding  Offi- 
cer, the  parties,  or  their  representatives. 

(4)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 


ings may  be  purchased  by  the  applicant 
from  the  reporter. 

(5)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  In  evidence 
and  shall  constitute  a  part  of  the  record. 

(6)  Oral  argument  may  be  permitted 
In  the  discretion  of  the  Presiding  Officer 
and  shall  be  reported  as  part  of  the 
record  unless  otherwise  ordered  by  him. 

(f)  (1)  The  Presiding  Officer  shall 
make  an  initial  decision  which  shall  in- 
clude written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law,  or  discre- 
tion presented  on  the  record.  The  find- 
ings, conclusions,  and  written  decision 
shall  be  provided  to  the  parties  and  made 
a  part  of  the  record.  The  initial  decision 
shall  become  the  decision  of  the  Admin- 
istrator without  further  proceedings  un- 
less there  is  an  appeal  to  the  Adminis- 
trator or  motion  for  review  by  the 
Administrator  within  20  days  of  the  date 
the  initial  decision  was  filed. 

(2)  On  appeal  from  or  review  of  the 
initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would  have 
in  making  the  initial  decision  Including 
the  discretion  to  require  or  allow  briefs, 
oral  argument,  the  taking  of  additional 
evidence  or  the  remanding  to  the  Presid- 
ing Officer  for  additional  proceedings. 
The  decision  by  the  Administrator  shall 
include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  Issues  of  fact,  law,  or  discre- 
tion presented  on  the  appeal  or  consid- 
ered In  the  review. 

§  85.106      Maintenance   of   records;    sub- 
mittal of  information;  right  of  entry. 

(a)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the 
standards  prescribed  In  this  subpart  shall 
establish  and  maintain  the  following 
adequately  orgsinized  and  Indexed 
records : 

(1)  Identification  and  description  of 
all  vehicles  for  which  testing  Is  required 
under  this  subpart. 

(2)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
incorporated  in  each  vehicle. 

(3)  A  description  of  the  procedures 
used  to  test  such  vehicles. 

(4)  Test  data  on  each  emission  data 
vehicle  which  will  show  Its  emissions  at 
0  and  4.000  miles. 

(5)  Test  data  on  each  durability  ve- 
hicle which  will  show  the  performance  of 
the  systems  installed  on  or  Incorporated 
in  the  vehicle  during  extended  mileage 
as  well  as  a  record  of  all  pertinent  main- 
tenance performed  on  the  vehicle. 

(b)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the 
standards  prescribed  in  this  subpart  shall 
submit  to  the  Administrator  at  the  time 
of  issuance  by  the  manufacturer  copies 
of  all  Instructions  or  explanations  re- 
garding the  use,  repair,  adjustment, 
maintenance,  or  testing  of  such  vehicle 
relevant  to  the  control  of  crankcase.  ex- 
haust, or  evaporative  emissions.  Issued 
by  the  manufacturer  for  use  by  other- 
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manufacturers,  assembly  plants,  distrib- 
utors, dealers,  and  ultimate  purchasers: 
Provided,  That  any  material  not  trans- 
lated Into  the  English  language  need 
not  be  submitted  unless  specifically  re- 
quested by  the  Administrator. 

(c)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the  stand- 
ards prescribed  In  this  subpart  shall  per- 
mit officers  or  employees  duly  designated 
by  the  Administrator,  upon  presenting 
appropriate  credentials  and  a  written 
notice  to  the  manufacturer: 

(1 )  To  enter,  at  reasonable  times,  any 
premises  used  during  the  certification 
procedures  for  purposes  of  monitoring 
tests  and  mileage  accumulation  proce- 
dures, observing  maintenance  proce- 
dures, and  verifying  correlation  or  cali- 
bration of  test  equipment,  or 

(2)  To  Inspect,  at  reasonable  times, 
records,  files,  and  papers  compiled  by 
such  manufacturer  In  accordance  with 
paragraph  (a)  of  this  section. 

A  separate  notice  shall  be  given  for  each 
such  inspectid?!,  but  a  separate  notice 
shall  not  be  required  for  each  entry  made 
during  the  period  covered  by  the  inspec- 
tion. Each  such  inspection  shall  be  com- 
menced and  completed  with  reasonable 
promptness. 

§  83.173—1      Standards  for  exhaust  emis- 
sions. 

(a)(l)(i)  Exhaust  emissions  from 
1975  model  year  vehicles  shall  not 
exceed : 

<a)  Hydrocarbons.  0.41  grams  per  ve- 
hicle mile. 

(b)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile. 

(c)  Oxides  ^nitrogen.  3.1  grams  per 
vehicle  mile. 

(ii)  For  those  manufacturers  who 
have  been  granted  a  suspension  of  the 
standards  specified  in  paragraph  (a) 
(l)(i),  the  following  standards  for  ex- 
haust emissions  from  1975  model  year 
vehicles  shall  apply: 

la)  Hydrocarbons.  1.5  grams  per  ve- 
hicle mile. 

(b)  Carbon  monoxide.  15  grams  per 
vehicle  mile,  except  that  the  standard 
shall  be  9.0  grams  per  vehicle  mile  for 
vehicles  to  be  sold  or  offered  for  sale  In 
the  State  of  California. 

<c>  Oxides  of  nitrogen.  3.1  grams  per 
vehicle  mile. 

<b>  The  standards  set  forth  in  i>ara- 
graph  (a)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  §  85.175-9  through 
5  85.175-23  and  measured  and  calculated 
in  accordance  with  those  procedures. 

§  83.173—2      Appliration  for  certification. 

(a)  An  application  for  a  certificate  of 
conformity  to  the  regulations  applicable 
to  any  new  motor  vehicle  shall  be 
made  to  the  Administrator  by  the  manu- 
facturer, and  shall  be  kept  current  and 
accurate  by  amendment. 

(b)  The  application  shall  be  In  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 
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Test  vehicles. 


(a)(1)  The  vehicles  covered  by  the 
application  for  certification  will  be 
divided  Into  groupings  of  vehicles  whose 
engines  are  expected  to  have  similar 
emission  characteristics.  Each  group  of 
engines  with  similar  emission  character- 
istics shall  be  defined  as  a  separate  en- 
gine family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  Identical  In  all 
the  following  respects : 

(i)  The  cylinder  bore  center  to  center 
dimensions. 

(11)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  centerllne 
of  the  camshaft. 

(lii)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iv)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-6,  90°  V- 
8,  etc.). 

(V)  The  location  of  Intake  and  exhaust 
valves  and  the  valve  sizes  (within  a  Vs- 
inch  range  on  the  valve  head  diameter) . 

(vl)  The  method  of  air  aspiration. 

(vil)  The  combustion  cycle. 

(3)  Engines  identical  in  all  the 
respects  listed  In  subparagraph  (2)  of 
this  paragraph  may  be  further  divided 
Into  different  engine  families  If  the  Ad- 
ministrator determines  that  they  may  be 
expected  to  have  different  emission  char- 
acteristics. This  determination  will  be 
based  upon  a  consideration  of  the  follow- 
ing features  of  each  engine : 

(I)  The  bore  and  stroke. 

(II)  The  surface  to  volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  position. 

(HI)  The  intake  manifold  Induction 
port  size  and  configuration. 

(Iv)  The  exhaust  manifold  port  size 
and  configuration. 

(V)  The  intake  and  exhaust  valve 
sizes. 

(vi)   The  fuel  system. 

(vll)  The  camshaft  timing  and  Igni- 
tion timing  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  Into  engine  families 
based  upon  the  criteria  listed  In  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph, the  Administrator  will  establish 
families  for  those  engines  based  upon 
the  features  most  related  to  their  emis- 
sion characteristics. 

(b)   Emission  data  vehicles: 

( 1 )  Vehicles  will  be  chosen  to  be  oper- 
ated and  tested  for  emission  data  based 
upon  the  engine  family  groupings. 
Within  each  engine  family,  the  require- 
ments of  this  paragraph  must  be  met. 

(2)  Vehicles  of  each  engine  family  will 
be  divided  Into  engine  displacement- 
exhaust  emission  control  system-combi- 
nations. A  projected  sales  volume  will 
be  established  for  each  combination  for 
the  model  year  for  which  certification  is 
sought.  One  vehicle  of  each  combina- 
tion will  be  selected  in  order  of  decreas- 
ing projected  sales  volume  until  70  per- 
cent of  the  projected  sales  of  a  manufac- 
turer's total  production  of  vehicles  of 
that  engine  family  is  represented,  or  until 
a  maximum  of  four  vehicles  Is  selected. 
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If  any  single  combination  represents  over 
70  percent,  then  two  vehicles  of  that 
combination  may  be  selected.  The  vehi- 
cle selected  for  each  combination  will 
be  specified  by  the  Administrator  as  to 
transmission  type,  fuel  system,  and  in- 
ertia weight  class. 

(3)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  Indicating  that  they  may  have 
the  highest  emission  levels  of  the  vehicles 
in  that  engine  family.  In  selecting  these 
vehicles,  the  Administrator  will  consider 
such  features  as  the  emission  control 
system  combination.  Induction  system 
characteristics.  Ignition  system  charac- 
teristics, fuel  system,  rated  horsepower, 
rated  torque,  compression  ratio,  Inertia 
weight  class,  transmission  options  and 
axle  ratios. 

(4)  If  the  vehicles  selected  in  accord- 
ance with  subparagraphs  (2)  and  (3)  of 
this  paragraph  do  not  represent  each 
engine-system  combination,  then  one  ve- 
hicle of  each  engine-system  combination 
not  represented  will  be  selected  by  the 
Administrator.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volmne  of  vehicles 
with  the  control  system  combination  In 
the  engine  family  and  will  be  designated 
by  the  Administrator  as  to  transmission 
type,  fuel  system,  and  inertia  weight 
class. 

(c)  Diu-ablllty  data  vehicles : 

(1)  A  durability  data  vehicle  will  be 
selected  by  the  Administrator  to  rep- 
resent each  engine-system  combination. 
The  vehicle  selected  shall  be  of  the  en- 
gine displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
control  system  combination  in  that  en- 
gine family  and  will  be  designated  by 
the  Administrator  as  to  transm.lssion 
type,  fuel  system  and  inertia  weight  class. 

(2)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  to  rep- 
resent any  engine-system  combination. 
The  additional  vehicles  must  be  of  the 
same  engine  displacement,  transmission 
type,  fuel  system  and  Inertia  weight 
class  as  the  vehicle  selected  for  that  en- 
gine-system combination  in  accordance 
with  the  provisions  of  subparagraph  (1) 
of  this  paragraph.  Notice  of  an  intent  to 
operate  and  test  additional  vehicles  shall 
be  given  to  the  Administrator  not  later 
than  30  days  following  notification  of  the 
test  fleet  selection. 

(d)  For  purposes  of  testing  under 
!  85.175-7(g)  the  Administrator  may 
require  additional  emission  data  vehicles 
and  durability  data  vehicles  identical  in 
all  material  respects  to  vehicles  selected 
In  accordance  with  paragraphs  (b)  and 
(c)  of  this  section:  Provided,  That  the 
number  of  vehicles  selected  shall  not  in- 
crease the  size  of  either  the  emission  data 
fleet  or  the  durability  data  fleet  by  more 
than  20  percent  or  one  vehicle,  whichever 
is  greater. 

(e)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicles  subject  to 
this  subpart  for  the  1975  model  year  is 
less  than  2,000  vehicles  may  request  a 
reduction  in  the  nimiber  of  test  vehicles 
determined  In  accordance  with  the  fore- 


going provisions  of  this  section.  The  Ad- 
ministrator may  agree  to  such  lesser 
number  as  he  determines  would  meet  the 
objectives  of  this  procedure. 

(f)  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicle  selected  under 
paragraph  (b)  or  (c)  of  this  section  and 
submitting  data  therefore,  a  manufac- 
turer may,  with  the  prior  written  ap- 
proval of  the  Administrator,  submit  data 
on  a  similar  vehicle  for  which  certiflca- 
tion  has  previously  been  obtained. 

(g)  (1)  Where  it  is  expected  thatjnore 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  optional  item,  the 
full  estimated  weight  of  that  item  shall 
be  included.  If  required  by  the  Adminis- 
trator, in  the  curb  weight  computation 
for  each  vehicle  available  with  that  op- 
tion in  the  engine  family.  Where  it  is 
expected  that  33  percent  or  less  of  the 
vehicles  in  an  engine  family  will  be 
equipped  with  an  item  of  optional  equip- 
ment, no  weight  for  that  item  will  be 
added  in  computing  curb  weight.  In  the 
case  of  mutually  exclusive  options,  only 
the  weight  of  the  heavier  option  will 
be  added  in  computing  curb  weight.  Op- 
tional equipment  weighing  less  than  3 
poimds  per  Item  need  not  be  considered. 

(2)  Where  It  is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  eqOlpped  with  an  item  of  optional 
equipment  that  can  reasonably  be  ex- 
pected to  influence  emissions,  then  such 
items  of  optional  equipment  shall 
actually  be  installed,  unless  specifically 
excluded  by  the  Administrator,  on  all 
emission  data  and  durability  data  ve- 
hicles in  the  engine  family  on  which  the 
option  is  intended  to  be  offered  in  pro- 
duction. Optional  equipment  that  can 
reasonably  be  expected  to  influence  emis- 
sions are  the  air  conditioner,  power 
steering,  power  brakes,  and  other  items 
determined  by  the  Administrator. 

(3)  Optional  equipment  that  can 
reasonably  be  expected  to  influence  emis- 
sions which  is  utilized  on  33  percent  or 
less  of  the  vehicle  in  the  engine  family 
shall  not  be  Installed  on  any  vehicle  in 
the  engine  family  unless  specifically  re- 
quired under  this  section. 

§  85.175—6     Maintenance. 

(a)  (1)  Scheduled  maintenance  on  the 
engine,  emission  control  system,  and  fuel 
system  of  durability  vehicles  shall  be 
performed  only  under  the  following  pro- 
visions and  shall  be  specifled  in  the 
manufacturer's  maintenance  instruc- 
tions furnished  to  the  ultimate  purchaser 
of  the  motor  vehicle. 

(1)  One  major  engine  tuneup  to  manu- 
facturer's specifications  may  be  per- 
formed no  more  frequently  than  every 
12,500  miles  provided  that  no  tmieup 
may  be  performed  after  45,000  miles  of 
scheduled  driving. 

rated  horsepower  per  cubic  inch  of  dis- 
placement) major  engine  tuneups  may 
be  performed  at  12,000,  24,000,  and 
36,000  miles  (±250  miles)  of  scheduled 
driving.  Other  maintenance  intervals 
may  be  used  if  approved  in  advance  by 
the  Administrator.  A  major  engine  tune- 
up  shall  be  restricted  to  the  following: 

(a)  Adjust  low  idle  speed. 

(b)  Adjust  valve  lash  If  required. 


(c)  Adjust  injector  timing. 

(d)  Adjust  governor. 

(e)  Clean  and  service  Injector  tips. 
(/)   Adjust  drive  belt  tension  on  engine 

accessories. 

(fir)  Check  engine  bolt  torque  and 
tighten  as  required. 

(ii)  Injectors  may  be  changed  if  a  per- 
sistent misfire  is  detected. 

(iii)  Normal  vehicle  lubrication  serv- 
ices (engine  and  transmission  oil  chantre 
and  oil  filter,  fuel  filter,  and  air  filter 
servicing)  will  be  allowed  at  maniifac- 
turer's  recommended  intervals. 

<iv)  Readjustment  of  the  engine  idle 
settings  may  be  performed  only  if  there 
is  a  problem  of  stalling  at  stops. 

(V)  Engine  idle  siieed  may  be  ad- 
justed at  the  5,000-mile  test  point. 

(vi)  Any  other  engine,  emission  con- 
trol system,  or  fuel  system  adjustment, 
repair,  removal,  disassembly,  cleaning,  or 
replacement  on  durability  vehicles  shall 
be  performed  only  with  the  advance  ap- 
proval of  the  Administrator. 

(2)  where  the  Administrator  agrees 
imder  §  85.175-7  to  a  mileage  accumula- 
tion of  less  than  50,000  miles  for 
durability  testing,  he  may  modify  the 
requirement  of  this  paragraph. 

(b)  Adjustment  of  engine  idle  speed 
may  be  performed  once  before  the  4,000 
mile  test  point  on  emission  data  vehicles. 
Any  other  engine  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  on  emission  data  vehicles 
shall  be  performed  only  with  the  advance 
approval  of  the  Administrator. 

(c)  Repair  to  vehicle  components  of 
the  durability  or  emission  data  vehicle, 
other  than  the  engine,  emission  control 
system,  or  fuel  system,  shall  be  per- 
formed only  as  a  result  of  part  failure 
or  vehicle  system  malfunction  or  with 
the  advanced  approval  of  the  Admin- 
istrator. 

(d)  Complete  emission  tests  (see 
§185.175-9  to  85.175-23)  shall  be  run, 
unless  waived  by  the  Administrator,  be- 
fore and  after  any  vehicle  maintenance 
which  may  reasonably  be  expected  to 
affect  emissions.  These  test  data  shall  be 
supplied  to  the  Administrator  immedi- 
ately after  the  tests,  along  with  a  com- 
plete record  of  all  pertinent  mainte- 
nance, including  an  engineering  report 
of  any  malfunction  diagnosis  and  the 
corrective  action  taken.  In  addition,  all 
test  data  and  maintenance  reports  shall 
be  compiled  and  provided  to  the  Admin- 
istrator in  accordance  with  §  85.175-4. 

(e)  If  the  Administrator  determines 
that  compenent  failure  or  repairs  per- 
formed have  resulted  in  a  substantial 
change  to  the  engine-system  combina- 
tion, the  vehicle  shall  not  be  used  as  a 
durability  or  emission  data  vehicle. 

(f)  The  use  of  instruments,  tools,  or 
emission  tests  to  identify  malfunctioning, 
maladjusted,  or  defective  engine  com- 
ponents is  not  allowed  unless  specifically 
authorized  by  the  Administrator. 

§  85.175—7      Mileage     accumuhilion     and 
emission  measurements. 

The  procedure  for  mileage  accumula- 
tion will  be  the  Durability  Driving  Sched- 
ule as  specified  in  Appendix  IV  to  this 
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part.  A  modified  procedure  may  also  be 
used  if  approved  In  advance  by  the  Ad- 
ministrator. Except  with  the  advance  ap- 
proval of  the  Administrator,  aU  vehicles 
will  accumulate  mileage  at  a  measured 
curb  weight  which  is  within  100  pounds 
of  the  estimated  curb  weight.  If  the 
loaded  vehicle  weight  Is  within  100 
pounds  of  being  Included  In  the  next 
higher  inertia  weight  class  as  specified 
in  §  85.175-13(d) ,  the  manufactvu-er  may 
elect  to  conduct  the  respective  emission 
data  vehicle  test  at  the  Inertia  weight 
corresfxjnding  to  the  higher  loaded  ve- 
hicle weight. 

ta>  Emission  data  vehicles:  Each 
emission  data  vehicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys- 
tems Installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  miles 
and  4,000  miles. 

(b)  Diu-abillty  data  vehicles:  Each 
durability  data  vehicle  shall  be  driven 
with  all  emission  control  systems  in- 
stalled and  operating,  for  50,000  miles  or 
such  lesser  distance  as  the  Administrator 
maiy  agree  to  as  meeting  the  objectives 
of  this  procedure.  Complete  emission 
tests  (see  §  85.175-10  through  §  85.175- 
23  >  shall  be  made  at  the  following  mile- 
age points:  0,  5,000,  10,000.  15.000.  20,000. 
25.000.  30,000,  35,000,  40,000,  45,000,  and 
50.000. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  5.000  miles  of  driv- 
ing for  durability  vehicles  and  4.000  miles 
for  emission  data  vehicles  must  be  con- 
ducted at  any  accumulated  mileage 
within  250  miles  of  each  of  those  test 
points. 

(d)(1)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Administra- 
tor   immediately    after    the    test.    The 
manufacturer  shall  furnish  to  the  Ad- 
ministrator explanation  for  voiding  any 
test.  The  Administrator  will  determine 
If  voiding  the  test  was  appropriate  based 
upon  the  explanation  given  by  the  manu- 
facturer for  the  voided  test.  If  a  manu- 
fact\u"er  conducts  multiple  tests  at  any 
test  point  at  which  the  data  are  intended 
to  be  used  In  the  calculation  of  the  de- 
terioration factor,  the  number  of  tests 
must  be  the  same  at  each  point  and  may 
not  exceed  three  valid  tests.  Tests  be- 
tween test  points  may  be  conducted  as 
required  by  the  Administrator.  Data  from 
all  tests   (including  voided  tests*    shall 
be    air    posted    to    the    Administrator 
within    24    hours    lor    delivered   within 
three  working  days » .  In  addition,  all  test 
data  shall  be  compiled  and  provided  to 
the   Administrator   in   accordance   with 
5  85.175-4.  Where  the  Administrator  con- 
ducts a  test  on  a  durability  vehicle  at  a 
prescribed  test  point,  the  results  of  each 
test  will  be  used  in  the  calculation  of  the 
deterioration  factor. 

(d>  (2)  The  results  of  all  emission 
test  results  shall  be  recorded  and  re- 
ported to  the  Administrator  using  three 
significant  figures.  These  numbers  shall 
be  rounded  in  accordance  with  the 
••Rounding-Off  Method"  specified  In 
ASTM  E  29-67. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
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§  83.175-9     Test  procedures. 

The  procedures  described  in  this  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of 
diesel  light  duty  vehicles  with  the  stand- 
ards set  forth  In  f  85.175-1. 

(a)  The  test  consists  of  prescribed 
sequences  of  fueling,  parking,  and  op- 
erating conditions.  The  exhaust  gases 
generated  during  vehicle  operation  are 
diluted  with  air  and  sampled  continu- 
ously for  analysis  of  diesel  exhaust 
hydrocarbon  and  subsequent  analysis  of 
other  specific  components  by  prescribed 
techniques.  The  test  applies  to  vehicles 
equipped  with  catalytic  or  direct  flame 
afterburners,  other  control  systems  or  to 
uncontrolled  vehicles  and  engines.  All 
test  phases  are  conducted  with  an  ambi- 
ent temperature  range  between  68°  and 
86°  F. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon,  carbon 
monoxide,  and  oxides  of  nitrogen  mass 
emissions  while  simulating  an  average 
trip  In  an  urban  area  of  7.5  miles.  The 
test  consists  of  engine  startups  and  vehi- 
cle operation  on  a  chassis  dynamometer 
through  a  specified  driving  schedule,  as 
described  In  Appendix  I  to  this  part.  Us- 
ing a  constant  volume  (variable  dilution) 
sampler,  a  proportional  part  of  the 
diluted  exhaust  gas  is  analyzed  continu- 
ously for  hydrocarbons  and  an  additional 
proportional  part  of  the  diluted  exhaust 
gas  is  collected  In  a  bag  for  subsequent 
analysis  of  the  other  components. 

(O  Except  for  component  malfunction 
or  failure,  all  emission  control  systems 
installed  on  or  incorporated  in  a  new 
motor  vehicle  shall  be  functioning  dur- 
ing all  procedures  in  this  subpart.  Com- 
ponent malfunction  or  failure  shall  be 
repaired  in  accordance  with  §  85.175-6. 

§  83.173—10      Diesel  fuel  specifications. 

(a)  The  diesel  fuels  employed  for  test- 
ing shall  be  clean  and  bright,  with  pour 
and  cloud  points  adequate  for  operabil- 
Ity.  The  fuels  may  contain  nonmetallic 
additives  sis  follows:  Cetane  Improver, 
metal  deactivator,  antioxidant,  dehazer, 
antirust,  pour  depressant,  dye.  and  dls- 
persant. 

(b)  Fuel  meeting  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator, shall  be  used  In  exhaust  emis- 
sions testing.  The  grade  of  fuel  recom- 
mended by  the  engine  manufacturer, 
commercially  designated  as  "Type  1-D" 
or  "Type  2-D",  shall  be  used. 


Item 


ASTM  test  jnethod  No. 


Type  1-D 


Type  2-D 


ra  ne. 


D613. 
D86.. 


4fr-M 


42-80 


nt."?.. 
nt,"?. 

.nt,''F., 


330-3'JO 
370-430 
410-480 
460-620 
600-860 
40-44 
0.08-O.aO 


ift  D287 

percent" D  129  or  D  2622 

oiiiiHislliou - D1319 - 

^apmhV^es","btoflilsV//////////////////////-7----^  Remalndm. 

-^  (minutes) DM  - ^  1» 

ktokes I>  «*> '••^^° 


MO-400 
400^160 
470-640 
8«>-«10 
680-660 
33-37 
0.2-«.6 


8-16 


ei  t 


27  (Mln.) 
Semalnder. 

lao 

10-S.1 
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(c)  Fuel  meeting  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator, shall  be  used  in  service  accumula- 


tion. The  grade  of  fuel  recommended  by 
the  engine  manufacturer,  commercially 
designated  as  "Type  1-D"  or  "Type  2-D", 

shaU  be  used. 


Item 


ASTM  test  method  No. 


Type  1-D  Type  2-D 


Cetsne R  21'- 


Distillation  range 

IBI',°  F 

10-percent  point, "  F 
80-pcrcent  point, "  F 
so-percent  point.  *  F 
El',"  F 

Gravity,"  API 

Total  Sulfur,  percent 


...  D  86 


^ :""I"""""I"H""  D  128'«'d"2622V 

Fla-sh  point,"  F.  ?mlnut«) ^  M^ 

Viscosity,  Centlstokes ^  **° 


48-64 

42-66 

""330^396 

340-410 

370-430 

400-470 

41O-180 

470  .'>«) 

460-630 

680-610 

600-660 

880-660 

40-44 

33-40 

0. 05-0.  20 

0.2-0.8 

120 

130 

1.6-ZO 

2.0-3.2 

(d)  Other  Petroleum  Distillation  Fuel 
Specifications: 

(I)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service  ac- 
cumulation provided  they  are  commer- 
cially available,  and 

(II)  Information,  acceptable  to  the 
Administrator,  Is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
In  customer  service,  and 

(III)  Use  of  a  fuel  listed  imder  para- 
graphs (b)  and  (c)  of  this  section  would 
have  a  detrimental  effect  on  emissions  or 
durability,  and 

(Iv)  Written  approval  from  the  Ad- 
ministrator (rf  the  fuel  specifications  was 
provided  prior  to  the  start  of  testing. 

(e)  The  specification  range  of  the 
fuels  to  be  used  under  paragraphs  (b), 
(c),  and  (d)  of  this  section  shall  be  re- 
ported In  accordance  with  S  85.175- 
2(b)(3). 

§  83.175-11      Vehicle  preconditioning. 

Vehicles  to  be  tested  for  compliance 
with  the  exhaust  emission  standards  of 
this  part  shaU  be  preconditioned  as 
follows: 

(a)  The  fuel  tank  of  the  test  vehicle 
shall  be  drained  and  charged  with  the 
specified  test  fuel,  §  85.175-10(b),  to  the 
prescribed  "tank  fuel  volume,"  defined 
In  §  85.102.  The  vehicle  manufacturer 
shaU  provide  additional  fittings  and 
adapters,  as  required  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible 
In  the  tank  as  installed  on  the  vehicle. 
Test  fuel,  when  charged  to  the  tank 
shall  be  at  ambient  temperature, 
5  85.175-9(a). 

(b)  The  test  vehicle  shall  be  placed 
on  the  dynamometer  and  operated  over 
a  simulated  trip,  according  to  the  appli- 
cable requirements  and  procedures  of 
5§  85.175-12  to  85.175-17  except  that  the 
engine  need  not  be  cold  when  starting 
the  run  on  the  dynamometer  and  only 
a  single  trip  of  7.5  miles  shall  be  run. 
The  test  vehicle  may  be  used  to  set 
dynamometer  horsepower,  if  necessary. 

(c)  The  engine  and  cooling  fan  shall 
be  stopped  upon  completion  of  the  dy- 
namometer operation  and  the  vehicle 
permitted  to  soak  either  on  or  off  the 
dynamometer  stand  for  a  period  of  not 
less  than  12  hoiu-s  prior  to  the  dyna- 
mometer test. 

§83.175-12     pynamomeler    driving 
schedule. 
(a)  The  dynamometer  driving  sched- 
ule to  be  followed  consists  of  a  nonrepet- 


itlve  series  of  Idle,  acceleration,  cruise, 
and  deceleration  modes  of  various  time 
sequences  and  rates.  The  driving  sched- 
ule Is  defined  by  a  smooth  transition 
through  the  speed  vs.  time  relationships 
listed  In  Appendix  I  to  this  part  The 
time  sequence  begins  upon  starting  the 
vehicle  according  to  the  startup  proce- 
dure described  in  S  85.175-17. 

(b)  The  speed  tolerance  at  any  given 
time  on  the  dynamometer  driving 
schedule  prescribed  In  Appendix  I  to 
this  part  or  as  printed  on  a  driver's  aid 
chart  approved  by  the  Administrator  Is 
defined  by  upper  and  lower  limits.  The 
upper  limit  is  2  m.pii.  higher  than  the 
highest  point  on  the  trace  within  1  sec- 
ond of  the  given  time.  The  lower  limit 
is  2  m.p.h.  lower  than  the  lowest  point  on 
the  trace  within  1  second  of  the  given 
time.  Speed  variations  greater  than  the 
tolerances  (such  as  occur  when  shifting 
manual  transmission  vehicles)  are  ac- 
ceptable provided  they  occur  for  less 
than  2  seconds  on  any  one  occasion. 
Speeds  lower  than  those  prescribed  are 
acceptable  provided  the  vehicle  Is  oper- 
ated at  maximum  available  power  during 
such  occurrences.  Further,  speed  devia- 
tions from  those  prescribed  due  to  stall- 
ing are  acceptable  provided  the  provi- 
sions of  {  85.175-17(d)   are  adhered  to. 

§83.173-13      Dynamometer  procedure. 

(a)  The  dynamometer  run  consists  of 
two  tests,  a  "cold"  start  test  after  a 
minimum  12  hour  soak  and  a  "hot"  start 
test  with  a  10  minute  soak  between  the 
two  tests.  Engine  startup,  operation  over 
the  driving  schedule,  and  engine  shut- 
down make  a  complete  cold  start  test. 
Engine  startup  and  operation  over  the 
first  505  seconds  of  the  driving  schedule 
complete  the  hot  start  test.  The  exhaust 
emissions  are  diluted  with  air  to  a  con- 
stant volume  and  a  portion  is  sampled 
continuously  during  each  test.  Diesel 
hydrocarbons  are  analyzed  continuously, 
with  manual  or  electronic  Integration, 
during  each  test.  The  composite  (flow 
Integrated)  samples  collected  In  bags  are 
analyzed  for  carbon  monoxide,  carbon 
dioxide,  and  oxides  of  nitrogen.  A  par- 
allel sample  of  dilution  air  Is  analyzed 
for  hydrocarbon,  carbon  monoxide  and 
oxides  of  nitrogen. 

(b)  During  dj-namometer  operation,  a 
fixed  speed  cooling  fan  shall  be  posi- 
tioned so  as  to  direct  cooling  air  to  the 
vehicle  in  an  appropriate  manner  with 
the  engine  compartment  cover  open.  The 
fan  capacity  shall  normally  not  exceed 


5,300  c.f.m.  If.  however,  the  manufac- 
tiu-er  csui  show  that  during  field  opera- 
tion the  vehicle  received  additional  cool- 
ing, the  fan  capacity  may  be  increased 
or  additional  fans  used  If  approved  in 
advance  by  the  Administrator.  In  the 
case  of  vehicles  with  front  engine  com- 
partments, the  fan(s)  shall  be  squarely 
positioned  between  8  and  12  Inches  in 
front  of  the  cooling  air  Inlets  (grill).  In 
the  case  of  vehicles  with  rear  engine 
compartments  (or  if  special  designs  make 
the  above  Impractical),  the  cooling 
fan(s)  shall  be  placed  In  a  position  to 
provide  sufficient  air  to  maintain  engine 
cooling. 

(c)  The  vehicle  shall  be  nearly  level 
when  tested  In  order  to  prevent  abnormal 
fuel  distribution. 

(d)  Flywheels,  electrical  or  other 
means  of  simulating  Inertia  shall  be  used. 
If  the  equivalent  Inertia  specified  In  the 
following  table  Is  not  available  on  the 
dynamometer  being  used,  the  next  higher 
equivaJent  Inertia  (not  to  exceed  250 
lbs.)   available  shall  be  used. 


Loaded  vehicle  weight, 
pounds 

Equivalent 
inertia 
weight, 
pounds 

Road  load 

power  at 

80  m.p.h. 

horsepower 

Up  to  1  128     ,;n^....^ 

1,000 
1,000 
1.600 
1.760 
2,000 
2,250 
2,600 
2. 760 
3,000 
3.800 
4,000 
4,600 
6,000 
6,600 
6,800 

6.9 

1,126  to  1,378 

1,376  to  1,626 J 

1  626  to  1,876 „.„. _i 

6iS 
7.1 
7.7 

1,876  to  2,126 

2,128  to  2,378 

2  378  to  2  626          — 

8.3 

8.8 
9.4 

2,626  to  2,876.. 

2,876  to  3,280 

3,281  to  3,760 

3,781  to  4,280 

4,261  to  4,780 

4  781  to  6  280        — 

9.9 
10.3 
11.2 
12.0 
12.7 
13.4 

6.261  to  8,780 

fi  7S1  to  abov6  .....•-•—«' 

13.9 
14.4 

(e)  Power  absorption  unit  adjust- 
ment: 

( 1 )  The  power  absorption  unit  shall  be 
adjusted  to  reproduce  road  load  power  at 
50  m.p.h.  true  speed.  The  Indicated  road 
load  power  setting  shall  take  Into  ac- 
count the  dynamometer  friction.  The 
relationship  between  road  load 
(absorbed)  power  and  Indicated  road 
load  power  for  a  particular  dynamom- 
eter shall  be  determined  by  the  pro- 
cedure outlined  In  Appendix  n  to  this 
part  or  other  suitable  means. 

(2)  The  road  load  power  listed  In  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  the  following  procedure 
and  request  its  use : 

(I)  Measuring  the  fuel  flow  rate  of  a 
representative  vehicle  of  the  same 
equivalent  Inertia  weight  class,  when 
operated  on  a  level  road  under  balanced 
wind  conditions  at  a  true  speed  of  50 
m.p.h..  and 

(ID  Noting  the  dynamometer  in- 
dicated road  load  horsepower  setting  re- 
quired to  reproduce  that  fuel  flow  rate 
when  the  same  vehicle  Is  operated  on  the 
dynamometer  at  a  true  speed  of  50  m.p.h. 
The  tests  on  the  road  and  on  the  dyna- 
mometer shall  be  performed  with  the 
same  vehicle  ambient  absolute  pressure 
(usually  barometric) ,  I.e.  within  ±5  mm. 
Hg. 
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(111)  The  road  load  power  shall  be 
determined  according  to  the  procedure 
outlined  in  Appendix  n  to  this  part  and 
adjusted  according  to  the  following  if 
applicable. 

(3>  Where  it  Is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  alr- 
condltloning,  the  road  load  power  listed 
above  or  as  determined  in  subparagraph 
(2>  of  this  paragraph  shall  be  increased 
by  10  percent  for  testing  all  test  vehicles 
representing  such  engine  family. 

(f)  The  vehicle  speed  (m.p.h.)  as 
measured  from  the  dynamometer  rolls 
shall  be  used  for  all  conditions.  A  speed 
vs.  time  recording,  as  evidence  of  dyna- 
mometer test  validity,  shall  be  supplied 
On  request  of  the  Administrator. 

fgi  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  to 
find  the  minimum  accelerator  pedal  ac- 
tion to  maintain  the  proper  speed-time 
relationship. 

NoTt:  When  using  two-roll  dynamometers 
a  truer  speed-time  trace  may  be  obtained  by 
minimizing  the  rocking  of  the  vehicle  In 
the  rolls.  The  rocking  of  the  vehicle  changes 
the  tire  rolling  radius  on  each  roll.  The  rock- 
ing may  be  minimized  by  restraining  the 
vehicle  horl.  ontally  (or  nearly  so)  by  using 
a  cable  and  winch. 

(h)  The  dfive  wheel  tires  may  be  in- 
flated up  to  45  p.s.i.g.  In  order  to  prevent 
tire  damage.  The  drive  wheel  tire  pres- 
sure shall  be  reported  with  the  test 
results. 

(i)  If  the  dynamometer  has  not  been 
operated  during  the  2-hour  period  im- 
mediately preceding  the  test  it  shall  be 
warmed  up  for  15  minutes  by  operating 
It  at  30  m.p.h.  using  a  nontest  vehicle. 

(j)  Changes  to  dynamometer  horse- 
power settings,  if  required,  shall  be  made 
prior  to  the  beginning  of  the  exhaust 
emission  measurement  test  phase.  If  a 
vehicle  is  needed  to  make  this  adjust- 
ment a  nontest  vehicle  shall  be  used. 

§  85.173—14      Three-speed  nianuul  trans- 
missions. 

(a)  All  test  conditions  except  as  noted 
shall  be  rim  in  highest  gear. 

(bi  Cars  equipped  with  free  wheeling 
or  overdrive  units  shall  be  tested  with 
this  unit  (free  wheeling  or  overdrive) 
locked  out  of  operation. 

'c  1  Idle  shall  be  nm  with  transmission 
in  gear  and  with  clutch  disengaged  (ex- 
cept first  Idle:  see  §  85.175-17) . 

(d)  The  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement  to 
mamtaln  the  desired  speed. 

t  e  >  Acceleration  modes  shall  be  driven 
smoothly  with  the  shift  speeds  as  recom- 
mended by  the  manufacturer.  If  the 
manufactiu-er  does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
first  to  second  gear  at  15  m.p.h.  and  from 
second  to  third  gear  at  25  m.p.h.  The  op- 
""erator  shall  release  the  accelerator  pedal 
during  the  shift,  and   accomplish  the 
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shift  vnth  minimum  time.  If  the  vehicle 
cannot  ac:elerate  at  the  specified  rates, 
the  vehicl  >  shall  be  accelerated  at  maxi- 
mum ava  lable  power  until  the  vehicle 
speed  reaches  the  speed  at  which  It 
should  be  at  that  time  during  the  test. 

(f)  Th<  deceleration  modes  shall  be 
run  with  clutch  engaged  and  without 
shifting  g;ars  from  the  previous  mode, 
losing  bra!  es  or  accelerator  pedal  as  nec- 
essary to  I  -latntain  the  desired  speed.  For 
those  moiies  which  decelerate  to  zero, 
the  clutci  shall  be  depressed  when  the 
speed  droiis  below  15  m.p.h.  when  engine 
roughness  is  evident,  or  when  engine 
stallinp:  is  imminent. 

(g)  Do'c  Tishif ting  is  allowed  at  the  be- 
ginning of  or  during  a  power  mode  if 
recommer  ded  by  the  manufacturer  or  if 
the  engin( ;  obviously  is  lugging. 

§  83.17S-   3      Four-speed    and    five-speed 
mam 


the 


(a)  Us< 
three-^ 
shifting 
from 
facturer 
speeds, 
third  to 
gear  may 
option. 

(b)  If 
exceeds  ! 
three-  or 
sion  vehi 
exist. 


al  tran.«mission9. 

the   same   procedure   as   for 

spetd   manual  transmissions  for 

from  first  to  second  gear  and 

secopd  to  third  gear.  If  the  manu- 

does    not    recommend    shift 

vehicle  shall  be  shifted  from 

lourth  gear  at  40  m.p.h.  Fifth 

be  used  at  the  manufacturer's 


§83.173- 

(a)  Al 
with  the 
est  gear) 
missions 
missions 
facturer. 

(b)  Idle 


Th; 


transmission 
braked  ( 

(c) 
minimuni 
maintain 

(d) 
smoothly 
shift 
sequence 
accelerat  i 
vehicle 
available 
reaches 
that  time 


The 


(e) 
run  in 
pedal  as 
sired  spe^d 


§  83.175 
ing. 


Tl  e 


(a) 
cording 
mended 
20-seconfi 
the  engii  e 


ransmission  ratio  In  first  gear 
:1,  follow  the  procedure  for 
four-speed  manual  transmls- 
les  as  if  the  first  gear  did  not 


16      Automatic  transmissions. 

test  conditions  shall  be  run 
;ransmission  In  "Drive"  (high- 
Automatic  stick-shift  trans- 
1  nay  be  shifted  as  manual  trans- 
at   the   option   of   the   manu- 


modes  shall  be  run  with  the 

in    "Drive"  and  the  wheels 

e^ccept  first  Idle;  see  §  85.175-17) . 

vehicle  shall  be  driven  with 

accelerator  pedal  movement  to 

the  desired  speed. 

Acteleration  modes  shall  be  driven 

allowing  the  transmission  to 

automatically  through  the  normal 

of  gears.  If  the  vehicle  cannot 

at    the   specified    rates,    the 

sliall  be  accelerated  at  maximum 

power  until  the  vehicle  speed 

speed  at  which  it  should  be  at 

during  the  driving  schedule. 

deceleration  modes  shall  be 

using  brakes  or  accelerator 

necessary  to  maintain  the  de- 


t  le: 


giar 


17      Engine  starting  and  restart- 


engine  shall  be  started  ac- 

to  the   manufacturer's  recom- 

jtarting  procedures.  The  initial 

-idle  period  shall  begin  when 

starts.  The  transmission  shall 


be  placed  in  gear  15  seconds  after  the: 
engine  is  started.  If  necessary,  braking 
may  be  employed  to  keep  the  drive  wheels 
from  turning. 

(b)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
shall  be  determined.  The  revolution 
counter  on  the  constant  volume  sampler 
and  the  hydrocarbon  integrator  (see 
§  85.175-21  Dynamometer  test  runs) 
shall  be  turned  off  and  the  sample  sole- 
noid valves  placed  in  the  "dump"  posi- 
tion during  this  diagnostic  period.  In 
addition,  either  the  positive  displacement 
pump  should  be  turned  off  or  the  exhaust 
tube  disconnected  from  the  tailpipe  dur- 
ing the  diagnostic  period.  If  failure  to 
start  is  an  operational  error,  the  vehicle 
shall  be  rescheduled  for  testing  from  a 
cold  start.  If  failure  to  start  is  caused  by 
vehicle  malfunction,  corrective  action  of 
less  than  30  minutes  duration  may  be 
taken  and  the  test  continued.  The  sam- 
pling system  shall  be  reactivated  at  the 
same  time  cranking  is  started.  When 
the  engine  starts,  the  driving  schedule 
timing  sequence  shall  begin.  If  failure 
to  start  is  caused  by  vehicle  malfunction 
and  the  vehicle  cannot  be  started,  the 
test  shall  be  voided,  the  vehicle  removed 
from  the  dynamometer,  corrective  action 
taken,  and  the  vehicle  rescheduled  for 
test.  The  reason  for  the  malfunction  (if 
determined)  and  the  corrective  action 
taken  shall  be  reported. 

(C)  If  the  engine  "false  starts",  the 
operator  shall  repeat  the  recommended 
starting  procedure. 

(d)   Stalling: 

( 1 )  If  the  engine  stalls  during  an  idle 
period,  the  engine  shall  be  restarted  im- 
mediately and  the  test  continued.  If  the 
engine  cannot  be  started  soon  enough 
to  allow  the  vehicle  to  follow  the  next 
acceleration  as  prescribed,  the  driving 
schedule  indicator  shall  be  stopped. 
When  the  vehicle  restarts  the  driving 
schedule  indicator  shall  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the  driv- 
ing schedule  indicator  shall  be  stopped, 
the  vehicle  restarted,  accelerated  to  the 
speed  required  at  that  point  in  the  driv- 
ing schedule  and  the  test  continued. 

( 3 )  If  the  vehicle  will  not  restart  with- 
in 1  minute,  the  test  shall  be  voided,  the 
vehicle  removed  from  the  dynamometer, 
corrective  action  taken,  and  the  vehicle 
rescheduled  for  test.  The  reason  for  the 
malfunction  (if  determined)  and  the 
corrective  action  taken  shall  be  reported- 

§83.175—18      Sampling      and      analytical 
system  (exhaust  emissions). 

(a)  Schematic  drawings.  The  follow- 
ing figures  (Fig.  B  175-1,  B  175-2,  and  B 
175-3)  are  schematic  drawings  of  the 
exhaust  gas  sampling  and  analytical  sys- 
tems which  will  be  used  for  testing  under 
the  regulations  in  this  part.  Additional 
components  such  as  instruments,  valves, 
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solenoids,  pumps,  and  switches  may  be 
used  to  provide  additional  information 
and  coordinate  the  functions  of  the  com- 
ponent systems. 

(b)  Component  description  (exhaust 
gas  sampling  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  sampling  system  for  testing  under 
the  regulations  in  this  part.  See  Figure 
B  175-1.  Other  types  of  constant  volume 
samplers  may  be  used  if  shown  to  yield 
equivalent  results,  and  if  approved  in 
advance  by  the  Administrator. 

(DA  dilution  air  filter  assembly  con- 
sisting of  a  particulate  (paper)  filter  to 
remove  solid  matter  from  the  dilution 
air  and  thus  increase  the  life  of  the  char- 
coal filter;  a  charcoal  filter  to  reduce 
and  stabilize  the  background  hydrocar- 
bon level ;  and  a  second  particulate  filter 
to  remove  charcoal  particles  from  the 
air  stream.  The  filters  shall  be  of  suffi- 
cient capacity  and  the  duct  which  car- 
ries the  dilution  air  to  the  point  where 
the  exhaust  gas  is  added  shall  be  of 
sufficient  size  so  that  the  pressure  at  the 
mixing  point  is  less  than  1  inch  of  water 
pressure  below  ambient  when  the  con- 
stant volume  sampler  is  operating  at  its 
maximum  flow  rate. 

(2)  A  leak-tight  conector  and  tube  to 
the  vehicle  tailpipe.  The  flexible  tubing 
shall  be  sized  and  connected  in  such  a 
manner  that  the  static  pressure  varia- 
tions in  the  vehicle  tailpipe  (s)  remain 
within  ±5  inches  of  water  of  the  static 
pressure  variations  measured  during  a 
dynamometer  driving  cycle  with  no  con- 
nection to  the  tailpipe (s) .  Sampling  sys- 
tems capable  of  tolerances  to  ±1  inch  of 
water  will  be  used  by  the  Administration 
upon  written  request  by  the  manu- 
facturer. 

(3)  A  heating  system  to  preheat  the 
heat  exchanger  to  within  ±10'  F.  of  its 
operating  temperature  before  the  test 
begins. 

(4)  A  heat  exchanger  capable  of  limit- 
ing the  gas  mixture  temperature  varia- 
tion during  the  entire  test  to  ±10°  F.  as 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump. 

(5)  A  positive  displacement  pump  to 
pump  dilute  exhaust  mixture.  The  pump 
capacity  (300  to  350  c.f.m.  is  sufficient 
for  testing  most  vehicles)  shall  be  large 
enough  to  virtually  eliminate  water  con- 
densation in  the  system.  See  Appendix 
III  to  this  part  for  one  flow  calibration 
technique.  Other  suitable  calibration 
techniques  may  be  used  if  approved  in 
advance  by  the  Administrator. 

(6)  Temperature  sensor  (Tl)  with  an 
accuracy  of  ±2°  F.  to  allow  continuous 
recording  of  the  temperature  of  the 
dilute  exhaust  mixture  entering  the  posi- 
tive displacement  pump.  (See  §  85.175- 
19(k)). 

(7)  Gage  (Gl)  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure  de- 
pression of  the  dilute  exhaust  mixture 
entering  the  positive  displacement  pump, 
relative  to  atmospheric  pressure. 

(8)  Gage  (G2)  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure  in- 
crease across  the  positive  displacement 
pump. 
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rlgure  B  17S-1  Exhaust  Gas  Sampling  System 


(9)  Sample  probes  (SI,  S2,  and  S3) 
pointed  upstream  to  collect  samples  from 
the  dilution  air  stream  and  the  dilute 
exhaust  mixture.  Additional  sample 
probes  may  be  used,  for  example,  to  ob- 
tain continuous  concentration  traces  of 
the  dilute  exhaust  stream.  In  such  case 
the  sample  flow  rate,  in  standard  cubic 
feet  per  test  phase,  must  be  added  to  the 
calculated  dilute  exhaust  volume.  The 
position  of  the  sample  probes  in  Figure 
B  175-1  is  pictorial  only.  The  heated 
sample  line  (S3)  between  the  sampling 
point  and  the  analyzer  shall  be  as  short 
as  possible. 

(10)  Filters  (Fl  and  F2)  to  remove 
particulate  matter  from  dilution  air  and 
dilute  exhaust  samples. 

(11)  E>umps  (PI  and  P2)  to  pump  the 
dilution  air  and  dilute  exhaust  into  their 
respective  sample  collection  bags. 

(12)  Flow  control  valves  (Nl  and  N2) 
to  regulate  fiows  to  sample  collecton  bags, 
at  constant  fiow  rates.  The  minimum 
sample  flow  rate  shall  be  10  c.f  .h. 

(13)  Flowmeters  (FLl  andFL2)  to  in- 
sure, by  visual  observation,  that  constant 
flow  rates  are  maintained  throughout 
the  test. 

(14)  Three-way  solenoid  valves  (VI. 
V2,  V3,  and  V4)  to  direct  sample  streams 
to  either  their  respective  bags  or  over- 
board. 

(15)  Quick-connect,  leak-tight  fittings 
(CI.  C2,  C3,  and  C4)  with  automatic  shut- 
off  on  bag  side  to  attach  sample  bags  to 
sample  system. 

(16)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  «f  sufficient 
capacity  so  as  not  to  impede  sample  flow. 

(17)  Revolution  counters  to  count  the 
revolutions  of  the  positive  displacement 
pump  while  each  test  phase  is  in  progress 
and  samples  are  being  collected. 

(c)  Component  description  (exhaust 
gas  batch  analytical  system) .  The  follow- 
ing components  will  be  used  in  the  ex- 
haust gas  batch  analytical  system  for 


testing  under  the  regulations  in  this  part. 
The  analytical  system  provides  for  the 
determination  of  carbon  monoxide  and 
carbon  dioxide  concentrations  by  nondis- 
persive  infrared  (NDIR)  analysis  and  the 
determination  of  oxides  of  nitrogen  con- 
centrations by  chemiluminescence  (CL) 
analysis  in  dilute  exhaust  samples.  The 
chemiluminescence  method  of  analysis 
requires  that  the  nitrogen  dioxide  present 
in  the  sample  be  converted  to  nitric  ox- 
ide before  analysis.  Other  types  of  an- 
alyzers may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in  ad- 
vance by  the  Administrator.  See  Figure 
B 175-2. 

(1)  Quick-connect,  leak-tight  fitting 
(C5)  to  attach  sample  bags  to  analytical 
system. 

(2)  Filter  (F3)  to  remove  any  residual 
particulate  matter  from  the  collected 
sample. 

(3)  Pump  (P3)  to  transfer  samples 
from  the  sample  bags  to  the  analyzers. 

(4)  Selector  valves  (V5.  V6,  V7,  VS. 
and  V9)  for  directing  samples,  span  gases 
or  zeroing  gases  to  the  analyzers. 

(5)  Flow  control  valves  (N3.  N4,  N5, 
N6,  N7.  N8,  N9,  NIO,  Nil,  and  N12)  to 
regulate  the  gas  flow  rates. 

(6)  Flowmeters  (FL3,FL4,  and  FL5)  to 
Indicate  gas  flow  rates. 

(7)  Manifold  (Ml)  to  collect  the  ex- 
pelled gases  from  the  analyzers. 

(8)  Pump  (P4)  to  transfer  expelled 
gases  from  the  collection  manifold  to 
a  vent  external  to  the  test  room 
(optional) . 

(9)  Analyzers  to  determine  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen  concentrations. 

(10)  An  oxides  of  nitrogen  converter 
to  convert  any  NOj  present  In  the  sam- 
ples to  NO  before  analysis. 

(11)  Selector  valves  (VIO  and  Vll)  to 
allow  the  sample,  span,  calibrating  or 
zeroing  gases  to  bypass  the  converter. 


No.  161— Pt.  in- 


FEDERAL  REGISTER,   VOL.    38,   NO.    151— TUESDAY,   AUGUST  7,    1973 


2inr)6 


RUES  AND  REGULATIONS 
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necessary  and  the  trap  and  columns  may 
be  deleted.  See  §  85.175-19(m)  and  §  85.175- 
23(c) .  A  CO  Instrument  will  be  considered  to 
be  essentially  free  of  COj  and  water  vapor 
Interference  If  Its  response  to  a  mixture  of 
3  percent  COj  and  3  percent  water  vapor  In 
N..  produces  3  p. p.m.  or  less  equivalent  CO 
response. 

(14)  Selector  valves  (V13  and  V14)  to 
permit  switching  from  exhausted  absorb- 
ing columns  to  fresh  columns. 

(15)  Water  bubbler  (WD  to  allow  sat- 
uration of  the  COs  span  gas  to  check 
efficiency  of  absorbing  columns. 
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Figures  175-2  Exhjust  Gas  Batch  Analytical  System 
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Figure  3  17S-J  Diesel  Hydrocarbon  Continuous  Analysis  System 


(16)  Recorders  (Rl,  R2,  and  R3)  or 
digital  printers  to  provide  permanent 
records  of  calibration,  spanning  and 
sample  measurements;  or  in  those  facili- 
ties where  computerized  data  acquisition 
systems  are  incorporated,  the  computer 
facility  printout  may  be  used. 

(d)  Component  description  (exhaust 
gas  continuous  analytical  system).  The 
following  components  will  be  used  in 
the  exhaust  gas  continuous  analytical 
system  for  testing  under  the  regulations 
in  this  part.  This  analytical  system  pro- 
vides for  the  continuous  determination 
of  exhaust  hydrocarbon  concentration 
by  heated  flame  ionization  detector 
(HFID)  analysis.  Other  types  of  analyz- 
ers may  be  used  if  shown  to  yield  equiv- 
alent results  and  if  approved  in  advance 
by  the  Administrator.  See  Figure  B175-3. 

(1)  Heated  continuous  sampling  line 

(S3). 

(2)  Heated  filter  (F4)  to  remove  par- 
ticulate matter  from  heated  hydrocarbon 
sample. 

(3)  Selector  valves  (V15,  and  V16)  for 
directing  the  continuous  dilute  exhaust 
sample,  dilution  air  bag  sample,  span  or 
zeroing  gases  to  the  analyzers. 

(4)  Quick-connect,  leak-tight  fitting 
(C6)  to  attach  dilution  air  sample  bag  to 
analytical  system. 

(5)  Heated  hydrocarbon  analyzer 
(HFID)  complete  with  heated  pump,  fil- 
ter, and  flow  control  system.  The  re- 
sponse time  of  this  instrument  shall  be 
less  than  1  second  for  90  percent  of  full 
scale  response.  Sample  transport  time 
from  sampling  point  to  inlet  of  instru- 
ment shall  be  less  than  4  seconds. 

(6)  Chart  recorder  (R4),  chart  re- 
corder (R4)  and  analog  integrator  with 
two  readouts,  or  chart  recorder  (R4)  and 
on-line  digital  computer  for  manual  or 
electronic  integration  of  analyzer  output 


signal  during  the  three  operating  phases 
of  the  test. 

(7)  Flow  control  valves  (N13  and  N14) 
to  regulate  the  gas  flow  rates. 
§  8S.175-19      Information  to  be  recorded. 

The  following  information  shall  be  re- 
corded with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief 
description). 

(c)  Date  and  time  of  day  for  each  part 

of  the  test  schedule. 

(d)  Instrimient  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  Make — Vehicle  identifi- 
cation number— Model  year— Trans- 
mission type— Odometer  reading— En- 
gin  displacement — Engine  family — Idle 
r.p.m. — Inertia  loading — Estimated  curb 
weight — Actual  road  load  HP  at  50  m.p.h. 
and  drive  wheel  tire  pressure. 

(g)  Dynamometer  serial  number  and 
indicated  road  load  power  absorption  at 
50  m.p.h. 

(h)  All  pertinent  instrument  informa- 
tion such  as  tuning — gain — serial  num- 
bers— detector  numbers — range.  As  an 
alternative,  a  reference  to  a  vehicle  test 
cell  number  may  be  used  with  the  ad- 
vance approval  of  the  Administrator, 
provided  test  cell  calibration  records 
show  the  pertinent  instrument  infor- 
mation. 

(i)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air  sam- 
ple traces. 

( j )  Test  cell  barometric  pressure,  am- 
bient temperature  and  humidity. 

(k)  Pressure  of  the  mixture  of  exhaust 
and  dilution  air  entering  the  postive  dis- 
placement pump,  the  pressure  increase 
across  the  pump,  and  the  temperature 
set  point  of  the  temperature  control 
system.  The  sample  temperature  at  the 
inlet  to  the  pump  may  be  measured  If 


21.357 

desired,  to  verify  that  the  temperature 
variations  are  within  ±5°  F.  of  the  set 
point. 

(1)  The  number  of  revolutions  of  the 
positive  displacement  pimip  accumulated 
while  the  test  is  in  progress  and  exhaust 
flow  samples  are  being  collected. 

(m)  The  humidity  of  the  dilution  air 
(necessary  only  if  trap  Tl  and  condition- 
ing columns  WRl,  WR2,  CDl,  and  CD2 
are  used  for  CO  measurements).  See 
§  85.175-18(c)(13). 

(n)  Temperature  set  point  of  the 
heated  sample  line  and  heated  hydro- 
carbon detector  temperature  control 
system. 

§  85.175-20      Analytical    system    calihra- 
lion  and  sample  handling. 

(a)  Calibrate  the  analytical  assembly 
at  least  once  every  30  days.  Use  the  same 
flow  rate  as  when  analyzing  samples. 

(1)  Adjust  analyzers  to  optimize  per- 
formance. Operate  heated  hydrocarbon 
analyzer,  sampling  line,  and  filter  at 
375°±10°F. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air  and  the  carbon  mon- 
oxide, carbon  dioxide,  and  oxides  of  ni- 
trogen analyzers  with  zero  grade  nitro- 
gen. The  allowable  zero  gas  impurity 
concentrations  should  not  exceed  1 
p.p.m.  equivalent  carbon  response,  1 
p.p.m.  carbon  monoxide,  300  p.p.m.  (0.03 
mole  percent)  carbon  dioxide,  and  0.1 
p.p.m.  nitric  oxide. 

(3 )  Set  the  CO  and  CO^  analyzer  gains 
to  give  the  desired  ranges.  Select  the  de- 
sired attenuation  scale  of  the  HC  an- 
alyzer, set  the  sample  capillary  flow  rate 
by  adjusting  the  back  pressure  regulator, 
and  adjust  the  electronic  gain  control,  if 
provided,  to  give  the  desired  range.  Select 
the  desired  scale  of  the  NOi  analyzer  and 
adjust  the  phototube  high  voltage  supply 
or  amplifier  gain  to  give  the  desired 
range. 

(4)  Calibrate  the  HC  analyzer  with 
propane  (air  diluent)  gases  having  nom- 
inal concentrations  equal  to  50  and  100 
percent  of  full  scale.  Calibrate  the  CO 
analyzer  with  carbon  monoxide  (nitro- 
gen diluent)  gases  and  the  CO,  analyzer 
with  carbon  dioxide  (nitrogen  diluent) 
gases  having  nominal  concentrations 
equal  to  10,  25,  40.  50,  60,  70.  85,  and  100 
percent  of  full  scale.  Calibrate  the  NOi 
analyzer  with  nitric  oxide  (nitrogen 
diluent)  gases  having  nominal  concen- 
trations equal  to  50  and  100  percent  of 
full  scale.  The  actual  concentrations 
should  be  known  to  with  ±2  percent  of 
the  true  values. 

(5)  Compare  values  obtained  on  the 
CO  and  COi  analyzers  with  previous  cal- 
ibration curves.  Any  significant  change 
reflects  some  problem  in  the  system.  Lo- 
cate and  correct  problem,  and  recali- 
brate. Use  best  judgment  in  selecting 
curves  for  data  reduction. 

(6)  NOr  converter  efficiency  deter- 
mination. The  apparatus  described  and 
illustrated  in  Figure  B  175-7  is  to  be 
used  to  determine  the  conversion  effi- 
ciency of  devices  that  convert  NO,  to 
NO. 
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The  following  procedure  Is  to  be  used 
for  determining  the  values  to  be  used  in 
Equation  (A). 

(I)  Attach  the  NO/N,  supply  (150-250 
p.p  jn.)  at  C2.  the  O,  supply  at  CI  and  the 
analyzer  Inlet  connection  to  the  efBciency 
detector  at  C3.  If  lower  concentrations  of 
NO  are  used,  air  may  be  used  in  place  of 
O,  to  facilitate  better  control  of  the  NO. 
generated  during  step  (iv). 

(II)  With  the  efficiency  detector  variac 
off,  place  the  NOx  converter  in  bypass 
mode  and  close  valve  V3.  Open  valve  MV2 
until  sufficient  flow  and  stable  readings 
are  obtained  at  the  analyzer.  Zero  and 
span  the  suialyzer  output  to  Indicate  the 
value  of  the  NO  concentraticm  being 
used.  Record  this  concentration. 

(ill)  Open  valve  V3  (on /off  flow  control 
solenoid  valve  for  O,)  and  adjust  valve 
MVl  (Oi  supply  metering  valve)  to  blend 
enough  O.  to  lower  the  NO  concentration 
(ii)  about  10  percent.  Record  this 
concentration. 

(iv)  Turn  on  the  ozonator  and  incretise 
Its  supply  voltage  imtil  the  NO  concen- 
tration of  (ill)  Is  reduced  to  about  20 
percent  of  (il).  NOi  Is  now  being  formed 
from  the  NO4-N,  reaction.  There  must 
always  be  at  least  10  percent  unreacted 
NO  at  this  point.  Record  this  concen- 
tration. 

(v)  When  a  stable  reading  has  been 
obtained  from  (iv),  place  the  NOz  con- 
verter in  the  convert  mode.  The  analyzer 
will  now  indicate  the  total  NOt  concen- 
tration. Record  this  concentration. 

(vl)  Turn  off  the  ozonator  and  allow 
the  analyzer  reading  to  stabilize.  The 
mixture  NO+O;  Is  still  passing  through 
the  converter.  This  reading  is  the  total 
NOi  concentration  of  the  dilute  NQ 
span  gas  used  at  step  (111).  Record 
this  concentration. 

(vU)  Close  valve  V3.  The  NO  concen- 
tration should  be  equal  to  or  greater  than 
the  reading  of  (11)  indicating  whether  the 
NO  contains  any  NOj. 

Calculate  the  efficiency  of  the  NOz 
converter  by  substituting  the  concentra- 
tions obtained  during  the  test  into  Equa- 
tion 'A). 

Equation  A 


%£«•= 


(v)  — (iv) 
(vi)^(iv) 
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analyzer 
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ciiecks 


maximize  the  efficiency.  Effi- 
should  be  made  on  each 
range  using  an  NO  span  gas 
concentration  appropriate  to  the  Instru- 
ment 
(7) 


rarge 
CI  eck 


Zeijo  and  span  the  CO  Instrument 
mjst  sensitive  scale. 
Re  :heck  zero. 
Bubble   COj  span   gas   through 
then  through  the  sample  con- 
system  into  the  CO  instniment. 
instnunent  shows  no  response 
COj,  the  columns  are  in  good 


anl 


CO 


The 

be 


alldw 
war  tnup 

and 
ana  lyzers. 
infra;  "ed 


off 


b; 

ser  les 
Zero 


test, 


(4) 

(5) 

grate   e 

S^drc 

(6) 

sntrs 

exercisejl 

denslng 

(7) 


(c) 
the  teriji 
ficial  " 
trogen 
trations 


The  efficiency  of  the  converter  should 
be  greater  than  90  percent.  Adjustment 
of  the  converter  temperature  may  be 
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the  efficiency  of  the  sample 
condltioriing  system,  If  iised  (see  $85.- 
175-18(c  (13)),  by  the  following  pro- 
cedure 

(1) 
on  Its 

cil) 

(ul) 
water 
ditioning 
If  the  C(> 
to  the 
conditloi 

(iv)    II 
to  wet 
to  bring 

(V) 

should 

(b) 
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and 
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alyzers ; 
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alyzer  is 
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should 

each 
(1) 

zero  on 

corder 
(2) 

CO  and 
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electronic 

the  NO 

Oram 

curves. 

and 

used  to 

gases 

to  appr(^ 

If  gain 

CO  or 

necessary 

after 

on  char 
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the  CO  Instrument  responds 
,  replace  columns  as  necessary 
response  back  to  zero, 
conditioning  system  efficiency 
checked  daily. 

,  CO,  CO.,  and  NOx  measure- 
Alow  HC  analyzer  sEunple  line  and 
leat  to  set  point  (375*±10*  P.), 
a    minimum    of    20    mln- 
for  the  HC  analyzer  elec- 
2  hours  for  the  CO,  CO,  and 
(Power  Is  normally  left 
and  chemlluminescence  an- 
)ut  when  not  in  use,  the  chopper 
3f   the  Infrared  analyzers   are 
and  the  phototube  high  volt- 
of  the  chemlluminescence  an- 
placed  to  the  standby  position.) 
foUowtog  sequence  of  operations 
performed  to  conjunction  with 
of  measiu-ements: 
the  analyzers.  Obtain  a  stable 
each  amplifier  meter  and  re- 
^echeck  after  tests. 
Introduce  span  gases  and  set  the 
COj  analyzer  gains,  the  HC  an- 
^Eunple  capillary  flow  rate  and 
gato  control,  If  provided,  and 
analyzer  high  voltfige  supply 
plljHer  gato  to  match  the  calibration 
order  to  avoid  corrections,  span 
at  the  same  flow  rates 
analyze  the  test  samples.  Span 
sl^ould  have  concentrations  equal 
Imately  80  percent  of  full  scale. 
las  shifted  significantly  on  the 
analyzers,  check  tuning.  If 
check    calibration.    Recheck 
Show  actual  concentrations 


,ln( 
cal  brate 


(;o, 


C  leck 


zeros;  repeat  the  procedure 
subpbragraphs   (1)    and   (2)    of  this 
paragra  Dh  if  required. 

C  leck  flow  rates  and  pressures. 
(  onttouously   record    (and   tote- 
ectronlcally,   if   desired)    dilute 
hydroca  rbon  emission  levels  during  test. 
N  easure  CO,  CO2,  and  NO,  con- 
centratlpns  of  samples.  Care  should  be 
to  prevent  moisture  from  con- 
to  the  sample  collection  bag. 
zero  and  span  points, 
the  purposes  of  this  section, 
"zero  grade  air"  Includes  artl- 
consistlng  of  a  blend  of  nl- 
iind  oxygen  with  oxygen  concen- 
between  18  and  21  mole  percent. 


C  leck ; 
Far 


i  ir 


§  83.171-21      Dynamometer  test  runs. 

(a)  riie  vehicle  shall  be  allowed  to 
stand  \Jlth  the  engine  turned  off  for  a 


period  of  not  less  than  12  hours  before 
the  cold  start  exhaust  emission  test.  The 
vehicle  shall  be  stored  prior  to  the  emis- 
sion tests  to  such  a  manner  that  precipi- 
tation (e.g.  rato  or  dew)  does  not  occur 
on  the  vehicle.  The  complete  dynamom- 
eter test  consists  of  a  cold  start  drive 
of  7.5  miles  and  simulates  a  hot  start 
drive  of  7.5  miles.  The  vehicle  Is  allowed 
to  stand  on  the  dynamometer  during 
the  10-mlnute  time  period  between  the 
cold  and  hot  start  tests.  The  cold  start 
test  Is  divided  Into  two  periods.  The  first 
period,  representtog  the  cold  start 
"transient"  phase,  terminates  at  the  end 
of  the  deceleration  which  is  scheduled 
to  occur  at  505  seconds  of  the  driving 
schedule.  The  second  period,  represent- 
tog the  "stabilized"  phase,  consists  of 
the  remainder  of  the  driving  schedule 
tocludlng  engine  shutdown.  The  hot  start 
test  similarly  consists  of  two  periods. 
The  first  period,  representing  the  hot 
start  "transient"  phase,  terminates  at 
the  same  potot  In  the  drlvtog  schedule 
as  the  first  phase  of  the  cold  start  test. 
The  second  period  of  the  hot  start  test, 
"stabilized"  phase  Is  assimied  to  be 
Identical  to  the  second  period  of  the 
cold  start  test.  Therefore,  the  hot  start 
test  terminates  after  the  first  period 
(505  seconds)  is  run. 

(b)  The  followtog  steps  shall  be  taken 
for  each  test: 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Open  the  vehicle  engine  compart- 
ment cover  and  start  the  cooltog  fan. 

(3)  With  the  sample  solenoid  valves 
to  the  "dump"  position  connect  evacu- 
ated sample  collection  bags  to  the  two 
dilute  exhaust  sample  connectors  and  to 
the  two  dilution  air  sample  Itoe 
connectors. 

(4)  Start  the  positive  displacement 
pimip,  the  sample  pumps,  the  tempera- 
ture recorder,  and  the  heated  hydrocar- 
bon analysis  recorder.  (The  constant 
volimae  sampler  heat  exchanger,  the  hy- 
drocarbon analyzer  continuous  sample 
Itoe  and  filter  should  be  preheated  to 
their  respective  operattog  temperatures 
before  the  test  begins.) 

(5)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  (minimum  of  10 
c.f.h.).  Set  the  hydrocarbon  Integrator 
counters  and  pump  revolution  counters 
to  zero. 

(6)  Attach  the  flexible  exhaust  tube 
to  the  vehicle  tailplpe(s). 

(7)  Simultaneously  start  the  revolu- 
tion coimter  for  the  positive  displace- 
ment pump,  position  the  sample  solenoid 
valves  to  direct  the  sample  flows  Into 
the  "transient"  exhaust  sample  bag  and 
the  "transient"  dilution  air  sample  bag, 
turn  on  the  hydrocarbon  analyzer  sys- 
tem integrator  and  mark  recorder  chart, 
and  start  cranktag  engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  to  gear. 

(9)  Twenty  seconds  after  the  engtoe 
starts,  begto  the  toltlal  vehicle  accelera- 
tion of  the  driving  schedule. 

(10)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule. 

(11)  At  the  end  of  the  deceleration 
which  Is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  switch  the  sample 
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flows  from  the  "transient"  bags  to  the 
"stabilized"  bags,  switch  off  revolution 
counter  No.  1  and  hydrocarbon  tote- 
grator  No.  1,  mark  hydrocarbon  recorder 
chart  and  start  counter  No.  2  and  hy- 
drocarbon Integrator  No.  2.  As  soon  as 
possible  and  to  no  case  longer  than  20 
minutes  after  the  end  of  this  portion  of 
the  test  disconnect  the  "transient"  ex- 
haust and  dilution  air  sample  bags, 
transfer  them  to  the  analytical  system 
and  process  the  samples  according  to 
§  85.175-20. 

(12)  Turn  the  engtoe  off  2  seconds 
after  the  end  of  the  last  deceleration  (at 
1,369  seconds) . 

(13)  Five  seconds  after  the  engine 
stops  running,  simultaneously  turn  off 
revolution  covmter  No.  2  and  hydrocar- 
bon Integrator  No.  2,  mark  hydrocarbon 
recorder  chart  and  position  the  sample 
solenoid  valves  to  the  "dump"  position. 
As  soon  as  possible  and  to  no  case  longer 
than  20  minutes  after  the  end  of  this 
portion  of  the  test  disconnect  the  "sta- 
bilized" exhaust  and  dilution  air  sample 
bags,  transfer  them  to  the  analytical 
system  and  process  the  samples  accord- 
ing to  §  85.175-20. 

(14)  Immediately  after  the  end  of  the 
sample  period  disconnect  the  exhaust 
tube  from  the  tailpipe (s),  turn  off  the 
cooltog  fan  and  close  the  engine  com- 
partment cover. 

( 15)  Turn  off  the  positive  displacement 
pump. 

(16)  Repeat  the  steps  in  subpara- 
graphs (2)  through  (10)  of  this  para- 
graph for  the  hot  start  test  except  only 
one  evacuated  sample  bag  is  required  for 
sampling  exhaust  gas  and  one  for  dilu- 
tion air.  The  step  in  subparagraph  (7) 
of  this  paragraph  shall  begin  between 
9  and  11  minutes  after  the  end  of  the 
sample  period  for  the  cold  start  test. 

.  (17)  At  the  end  of  the  deceleration 
which  Is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  turn  off  the  No.  1 
revolution  counter  and  hydrocarbon  to- 
tegrator  No.  1,  mark  hydrocarbon 
recprder  chart  and  position  the  sample 
solenoid  valve  to  the  "dump"  position. 
(Engine  shutdown  is  not  part  of  the  hot 
start  sample  period.) 

(18)  As  soon  as  possible  and  to  no 
case  longer  than  20  minutes  after  the 
end  of  this  portion  of  the  test  disconnect 
the  hot  start  "transient"  exhaust  and 
dilution  air  sample  bags,  transfer  them 
to  the  analytical  system  and  process  the 
samples  according  to  §  85.175-20. 

(19)  Disconnect  the  exhaust  tube  from 
the  vehicle  tailpipe  (s)  and  remove  vehi- 
cle from  dynamometer. 

(20)  The  positive  displacement  pump 
may  be  turned  off,  If  desired. 
§85.175-22      Chart  reading. 

(a)  Determine  the  HC,  CO,  CO,,  and 
NO»  concentrations  of  the  dilution  air 
and  the  CO,  CO2,  and  NO,  concentration 
of  the  dilute  exhaust  sample  bags  from 
the  Instrument  deflection,  computer 
printout,  or  recordtogs  maktog  use  of 
appropriate  calibration  charts. 

(b)  Record  totegrated  HC  results,  or 
manually  Integrate  conttouous  chart. 
This  chart  provides  a  permanent  record 
and  can  be  graphically  totegrated  If  veri- 


fication of  the  results  of  electronic  tote- 
graUon  Is  required. 

(c)  Determtoe  the  average  dilute  ex- 
haust mixture  temperatures  from  the 
temperature  recorder  trace  if  a  recorder 
is  used. 

Y.m-(0.43  Y..+0.67  Yb.+Y.)/7.5 
Where; 


§  85.175—23      Caleiilations  (exhaust  emis. 
eions). 

The  final  reported  test  results  shall  be 
computed  by  use  of  the  following 
formulae : 

(a)   For  light  duty  vehicles: 


(b)  The  mass  of  each  pollutant  for  each  phase  of  both  the  cold  start  test  and 
the  hot  start  test  is  determined  from  the  following : 

(1)  Hydrocarbon  Mass: 

tic 

HC„...=V„i.XDensityHcXj-~^ 

(2)  Oxides  Of  nitrogen  Mass: 

A'0.„„, 
^0.„.„=V„i.XDensltyNO,Xj-g^Q^X«'H 

(3)  Carbon  monoxide  Mass : 

CO 
CO™  ..,= V,»  ,.X  Densityco  X  j-|jQ^°J^ 

(c)  Meantog  of  symbols: 

HC,.,a™  =  Hydrocarbon  emissions,  In  grams  i>cr  test  phase. 

DensityHC= Density  of  hydrocarbons  in  the  exhaust  gas,  assixminp  an  average  carbon  to  hydrogen  ratio  ot  1:1.85, 

in  grams  per  cubic  foot  at  68°  F.  and  760  mm.  hg.  pressure  (16.33  gm./cu.  ft.). 
HCeoD.= Hydrocarbon  concentration  of  the  dilute  exhaust  sample  corrected  for  background,  In  p.p.m.  Carbon  equiva- 
lent. I.e.  equivalent  propaneX3.  _ 

HCone^HC-HCdd-l/Z^f) 

HC,= Average  hydrocarbon  concentrations  of  the  dilute  exhaust  sample  as  calculated  from  the  integrated  HC  traces, 

in  p.p. ni.  carbon  equivalent.  .     ,     » 

HCd=Hydrocarbon  concentration  of  the  dilution  air  as  measured  In  p.p.m.  carbon  equivalent. 
NO,„^  =  Oildes  of  nitrogen  emissions,  in  grams  per  test  phase. 
DensltTNO.=  Density  of  oxides  of  nitrogen  in  the  exhaust  gas.  assuming  they  arc  in  the  form  of  nitrogen  dioxide,  in 

grams  per  cubic  foot  at  68°  F.  and  760  mm.  Hg  pre.ssurc  (64.16  gro./cu.  ft.). 
NO         =o»ldes  of  nitrogen  concentration  of  the  dilute  exhaust  sample  corrected  for  background.  In  p.p.m. 

NO.^„„.=NO.-NO.j(l-l//>f) 

*NO,'  =Oiides  of  nitrogen  concentration  of  the  dilute  exhaust  sample  as  measured,  in  p.p.m. 

No'*  =  Oxldes  of  nitrogen  concentration  of  the  dilution  air  as  measured.  In  p.p.m. 
r'rt      ""-rftrbon  monoxide  emissions,  In  grams  per  te,st  phase. 

n^Tsirv^n-D^nsUy  of  carbon  monoxide  in  grams  per  cubic  foot  at  68°  F.  and  760  mm.  Hg  pressure  (32.97  gm./cu.  ft.). 
CO    „=CMlt>on  monoxide  concentration  of  the  dilute  exhaust  sample  corrected  for  background,  water  vapor  and 

'°°'       CO,  extraction,  in  p.p.m. 
Co.„„.  =  CO. -COd  a-MDF) 

*r'o  ".Carbon  monoxide  concentration  of  the  dilute  exhaust  sample  volume  corrected  for  water  vapor  and  carbon 
LU.-<..OTooiwuo^^^^^^.^^  ^^  p.p.m.  The  calculation  assumes  the  carbon  to  hydrogen  ratio  of  the  fuel  is  1:1.85. 

CO.=  (l-0.01'J25COi.-0.600323«)  CO.. 

^rn*'  =  Carbon  monoxide  concentration  of  the  dilute  exhaust  sample  as  measured  in  p.p.m. 
CoT  =  Carbon  dioxide  concentration  ol  the  dilute  exhaust  sample,  in  mole  percent. 

R-  ReWtlve  humidity  of  the  dilution  air.  in  percent. 
COd  =  Carbon  monoxkl/concentration  of  tlic  dilution  air  corrected  for  water  vapor  extraction,  in  p.p.m. 

Cod  =  (1-0.000323  ii)  COdm 

'^  CO* ,.- Carbon  monoxide  concentraUon  of  the  dilution  air  sample  as  measured,  In  p.p.m. 

MOTE-  If  a  CO  Instrument  free  of  CO,  and  water  vapor  interference  Is  used  (§  85.17V18(c)(13))  and  tho  water  trup 
and  conditioning  Mluran'^lre  not.  CO.„  can  be  substituted  directly  for  CO.  and  COd»  can  be  substituted  directly 
for  COd. 

13^ 

^^'  CC-I-  (HC.+  CO,)  X10-* 

V„i.=Total  dilute  exhaust  volume  In  cubic  feet  per  test  phase  corrected  to  standard  conditions  (628"  R  and 
760  mm.  Hg). 

„         ,.._-r.(PB-P.)(»28°i?) 
V.i.=V,XiV  ^.^  ^^^  ng)(rp). 

*''v ''-Volume  of  eas  pumped  by  the  positive  displacement  pump.  In  cubic  feet  per  revolution.  This  volume  b 
°       cienendent  on  the  pressure  dlBerentlal  across  the  positive  displacement  pump. 
N  =  Number  of  revolutions  of  the  positive  displacement  pump  during  Uie  test  phase  while  samples  are  being 
collected. 

^^  =  p?^snre  denriSn  bel^™atinospheric  measured  at  the  inlet  to  the  positive  displacement  pump. 

T '=Avcrape  ternpoVaturc  of  dilute  exhaust  entering  positive  displacement  pump  during  test  while  samples  are 

"       being  collected,  in  degrees  Ranklno. 
Kh  =  Humidity  correction  factor. 


A'n  = 


1 

1-0.0047  (H-76) 


Note;  The  constant  0.0047  will  be  updated  to  reHect  any  data  which  becomes  available  on  Light-Duty  dlesel 

engine  tests. 

H  =  Abolute  humidity  in  grains  of  water  per  pound  of  dry  air. 


H= 


(43.478)  B.Xi'd 


"PB-(PdXfl./100) 

R.  =  Relative  humidify  of  the  ambient  air,  In  percent.  .    ,.  ^ 

Pd  =  Saturated  vapor  pressure.  In  mm.  Hg  at  the  ambient  dry  bulb  t«mperattir».' 
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(d>   Example  calculation  of  mass  emissions  values: 
(1)   For  the  "transient"  phase  of  the  cold  start  ^*< 
revolution;    N-10.485;    R=48.0    percent:    Ra=' 
Pd  =  22  225    mm.    Hg;    Pi  =  70    mm.    Hg;    Tp=570 
equivalent:  NO,e  =  11.2  p.p.m.:  COem=306.6  PP;m 
pp.m.:  NO,d=0.8  p.p.m.;  COdm=l5.3  p.p.m.  Then 


Vm 


(0.2-<W>  ao.4H5)  y>ii-7Q)  <5l'H)  .^.jyj  Q  j,y  fj   pgf  t^t  phase. 


"(760)  (570) 
'^"76J-l£.'.-M5X4H..'  100) 


A-H=: 


1 


-=ij.942l. 


'l-O.U(M7i,6-.'-75) 
CO,  =  (1-0.01'>25(1 .43) '0.000323(4!<))30tl.0= 293.4  p.p.in. 
COd  =  (l-O.OU0323(4»))15.3=15.1  p.p.m. 
13.4 


I>F= 


—  =9.116. 


=  1.027  grains  per  test  phase. 
=  1.380  grams  per  test 


ph!  5C 


'  1.43+ (106. »+ 293. 4)XlO-« 

//r,on.=  105.H  12.1(1   l''.llfi>  =95.03. 

//r„«  =  (2595)  ( 16.33)  (95.l»3  1 .000.000) 
AO.        =11.2-0.S(1-1''.<  116)  =  10.49. 
A'O.^'^  =  ( 2595)  (M.  16)  (10. 19  1 ,000.000)(0.9424) 

c'or«  =  <'S>5'H  jitV)l2Su'\'!w);SS^^  =23.%  grams  per  test  phase. 

(2)  For  the  "stabUized"  portion  of  the  cold 
calculations  resulted  in  HCma..=0.62  grams  i^r 
per  test  phase:  and  COma.s.^5.98  grams  per  test 

(3)  For  the  "transient"  portion  of  the  hot 
calculations  resulted  in  HCmass=0.51  grams  per 
per  test  phase;  and  COma«=5.01  granis  per  test 

(4)  For  a  1975  light-duty  vehicle: 

nc       =((0  43)(4  0-27)  +  (0.57)(O.Sl)+O.C2) -.5=0.352  grams  per  vehicle 

N,,°'=o  43    I  3V)  +  (0.57)(1.38i+1.27)  7.5=0.354  grams  iK-r  vehicle 

t^O::  =  ( 'o.45;(23'J6)  +  (0.57)(5.01)  +  5.9H)  7.5  =  2.55  gr^ms  l«r  veh.cU-  , 


;tart  test  assiune  that  similar 
tjst  phase:  NOxm»«=1.27  grams 
I  hase. 

itart  test  assume  that  similar 
test  phase:  NOxmaM=1.38  grams 
phase. 


lUe. 
mile, 
ill  . 


§§  8S.173-2 

§  83.17S-28 
standard; 


83.173-27      [Reserved] 
Compliance    with    emission 


mined  |n 

ducted 

combinition 


(a)  The  exhaust  emission  standards 
in  §  85.175-1  apply  to  the  emissions  of 
vehicles  for  their  useful  life. 

(b)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with  mile- 
age accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  will  be  used  as 
the  basis  for  determining  compliance 
with  the  standards. 

(c)  The  procedure  for  determining 
compliance  of  a  new  light  duty  motor 
vehicle  with  exhaust  emission  standards 
is  as  follows: 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emissions  results  of  the  durability  data 
vehicles  for  each  engine-system  combina- 
tion A  separate  factor  shall  be  estab- 
lished for  exhaust  HC.  exhaust  CO.  and 

exhaust  NO..  ....    v.       ^a  i^ 

<l)  The  applicable  results  to  be  used  in 
determining  the  deterioration  factors  for 
each  combination  shall  be: 

(a>  All  valid  emission  data  from  the 
tests  required  under  §  85.175-7fb).  ex- 
cept the  zero  mile  tests.  This  shaU 
include  the  official  test  results  as  deter- 
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exhaust  emissions  Interpol!  ted  to  SCOOOnilles 
factors  -  ^ausTemteslons  Interpol  kted  to  5.000  miles. 


These  interpolated  values  shall  be  car- 
ried out  to  a  minimum  of  four  decimal 
points  to  the  right  before  dividing  one 
by  the  other  to  determine  the  deterior- 
ation factor.  The  results  shall  be  rounded 
to  three  places  to  the  right  of  the  decimal 
point  in  accordance  with  ASTM  E  29-67. 
f2)  The  exhaust  emission  test  results 
for  each  emission  data  vehicle  shall  be 
multiplied  by  the  appropriate  deteriora- 
tion factor:  Provided.  That  If  a  deterio- 
ration factor  as  compared  in  subpara- 
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assume  Vo=0.29344  cu.  ft.  per 
percent;    Pb=762    mm.    Hg; 
R;    HCe=  105.8    p.p.m.    carbon 
C03e=1.43  percent;  HCd=12.1 


_.  §  85.175-29  for  all  tests  con- 

jn  all  durability  vehicles  of  the 

..  selected  under  §  85.175-5(c) 

all  vehicles  elected  to  be  op- 

the  manufacturer  under  §  85.- 

(3)  ). 
emission  data  from  the  tests 
before  and  after  the  mainte- 

in  §  85.175-6(a)(l)(i). 

„.  emission  data  from  tests  re- 

by  maintenance  approved  under 

(a)  (1)  (vi)  in  those  cases  where 
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Ul  applicable  results  shall  be 
as  a  function  of  the  mileage  on 
....  rounded  to  the  nearest  mile, 
best  fit  straight  lines,  fitted  by 
of  least  squares,  shall  be 
through  these  data  points.  The 
interpolated  5,000  and  50.000  mile  points 
on  this  line  must  be  within  the  standards 
provided  in  §85.175-1  or  the  data  wUl 
not  be  acceptable  for  use  in  calculation 
of  a  deterioration  factor. 

(iii)  An  exhaust  emission  deteriora- 
tion fictor  shall  be  calculated  for  each 
combii  lation  as  follows: 


(IXill)  of  this  paragraph  is  less 
;.  that  deterioration  factor  shall 
for   the   purposes  of   this  sub- 


The  emissions  to  compare  with  the 
standi  ,rd  shall  be  the  adjusted  emissions 
of  pa:  agraph  (c)(2)  for  each  emission 
data  vehicle. 

any  emission  value  is  compared 

standard,  it  shall  be  roimded.  In 

with  ASTM  E  29-67.  to  two 


significant  figures.  The  rounded  emission 
values  shall  not  exceed  the  standard. 

(4)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(c)(3).  before  any  vehicle  of  that  family 
may  be  certified. 

§  83.175-29  Testing  by  the  .Administra- 
tor. 
(a)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  instrumen- 
tation and  equipment  specified  by  the 
Administrator  shall  be  made  available  by 
the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph shall  be  scheduled  by  the  manu- 
facturer as  promptly  as  possible. 

(b)(1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall  comprise  the 
official  data  for  the  vehicle  at  that  pre- 
scribed test  point  and  the  manufacturer's 
daU  for  that  prescribed  test  point  shall 
not  be  used  in  determining  compliance 
with  emission  standards. 

(2)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided.  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)  of 
this  section,  that  there  is  a  lack  of  corre- 
lation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes 
of  certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer. 

f3)  (i)  The  emission  data  vehicle  pre- 
sented to  the  Administrator  for  testing 
shaU  be  calibrated  within  the  production 
tolerances  applicable  to  the  manufac- 
turer's specifications  to  be  shown  on  the 
vehicle  label  (see  5  85.175-35(a)  (4)  (iv) ) 
as  specified  in  the  application  for  certifi- 
cation. If  the  Administrator  determines 
that  a  vehicle  is  not  within  such  toler- 
ances, the  vehicle  shall  be  adjusted,  at 
the  faculty  designated  by  the  Adminis- 
trator, prior  to  the  test  and  an  engineer- 
ing report  shall  be  submitted  to  the 
Administrator  describing  the  corrective 
action  taken.  Based  on  the  engineering 
report,  the  Administrator  will  determine 
if  the  vehicle  shall  be  used  as  an  emis- 
sion data  vehicle. 

(ii)  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (b)  (3)  (1)  would  cause  an  emission 
data  vehicle  to  faU  due  to  excessive  4.000 
mUe  emissions  or  by  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be  ob- 
served :  , 

(a)  The  manufacturer  may  request  a 
retest.  Before  the  retest.  the  vehicle  may 
be  readjusted  to  manufacturer's  specifi- 
cations, if  these  adjustments  were  made 
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incorrectly  prior  to  the  first  test,  and 
parts  may  be  replaced  In  accordance 
with  S  85.175-6.  All  work  on  the  vehicle 
shall  be  done  at  such  location  and  under 
such  conditions  as  the  Administrator 
may  prescribe. 

(b)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  that 
prescribed  test  point. 

(4)  If  sufficient  durability  data  are  not 
available,  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)  of 
this  section,  to  enable  the  Administrator 
to  determine  whether  an  emission  data 
vehicle  would  fall,  the  manufacturer 
may  request  a  retest  in  accordance  with 
the  provisions  of  paragraph  (c)  (3)  (1)  (a) 
and  (b)  of  this  paragraph.  If  the  manu- 
facturer does  not  promptly  make  such 
request,  he  shall  be  deemed  to  have 
waived  the  right  to  a  retest.  A  request 
for  retest  must  be  made  before  the  man- 
ufacturer removes  the  vehicle  from  the 
test  premises. 
§  83.173-30      Certification. 

(a)  (1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  ad- 
ditional testing  conducted  pursuant  to 
§  85.175-29,  the  Administrator  deter- 
mines that  a  test  vehicle(s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
Issue  a  certificate  of  conformity  with  re- 
spect to  such  vehicle (s) . 

(2)  Such  certificate  will  be  Issued  for 
such  period  not  more  than  1  year  as  the 
Administrator  may  determine  and  upon 
such  terms  as  he  may  deem  necessary  to 
assure  that  any  new  motor  vehicle  cov- 
ered by  the  certificate  will  meet  the  re- 
quirements of  the  Act  and  this  subpart. 

(b)  (1)  The  Administrator  will  deter- 
mine whether  a  vehicle  covered  by  the 
application  complies  with  applicable 
standards  by  observing  the  following  re- 
lationships : 

(1)  A  test  vehicle  selected  imder 
5  85.175-5(b)  (2)  or  (4)  shall  represent 
all  vehicles  In  the  same  engine  family  of 
the  same  engine  displacement-exhaust 
emission  control  system-evaporative 
emission  control  system  combination. 

(11)  A  test  vehicle  selected  under 
5  85.175-5(b)(3)  shall  represent  all  ve- 
hicles in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control  system-transmission  type- 
fuel  system  combination. 

(ill)  A  test  vehicle  selected  under 
§  85.175-5(c)  (1)  shall  represent  all  vehi- 
cles of  the  same  engine-system 
combination. 

(2)  The  Administrator  will  proceed  as 
In  paragraph  (a)  of  this  section  with  re- 
spect to  the  vehicles  belonging  to  an 
engine  family  all  of  which  comply  with 
applicable  standards. 

(3)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  ad- 
ditional testing  conducted  pursuant  to 
§  85.175-29,  the  Administrator  deter- 
mines that  one  or  more  test  vehicles  of 
the  certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  his  determination.  Within 


30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  deter- 
mination. The  request  shall  be  In  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  shall  Include 
a  statement  specifying  the  manufac- 
turer's objections  to  the  Administrator's 
determination,  and  data  in  support  of 
such  objections.  If,  after  a  review  of  the 
request  and  supporting  data,  the  Admin- 
istrator finds  that  the  request  raises  a 
substantial  factual  issue,  he  shall  provide 
the  manufacturer  a  hearing  in  accord- 
ance with  §  85.105  with  respect  to  such 
Issue 

(4)  The  manufacturer  may,  at  his 
option,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  vehicle(s) 
determined  not  in  compliance  with  ap- 
plicable standards: 

(I)  Request  a  hearing  under  §  85.105. 
or 

(II)  Delete  from  the  application  for 
certification  the  vehicles  represented  by 
the  falling  test  vehicle.  (Vehicles  so  de- 
leted may  be  Included  In  a  later  request 
for  certification  under  §  85.175-32.)  The 
Administrator  will  then  select  in  place  of 
each  falling  vehicle  an  alternate  vehicle 
chosen  in  accordance  with  selection 
criteria  employed  in  selecting  the  vehicle 
that  failed,  or 

( ill )  Modify  the  test  vehicle  and  dem- 
onstrate by  testing  that  It  meets  appli- 
cable standards.  Another  vehicle  which 
Is  In  all  material  respects  the  same  as 
the  first  vehicle,  as  modified,  shall  then 
be  operated  and  tested  in  accordance 
with  applicable  test  procedures. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  subparagraph  (4)  of  this 
paragraph,  the  Administrator  will  deny 
certification. 

§85.173-31      Separate  certification. 

Where  possible  a  manufacturer  should 
include  in  a  single  application  for  certifi- 
cation all  vehicles  for  which  certification 
Is  required.  A  manufacturer  may,  how- 
ever, choose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  The 
selection  of  test  vehicles  and  the  compu- 
tation of  test  results  will  be  determined 
separately  for  each  application. 

§  83.173-32      Addition  of  a  vehicle  after 
certification. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  a  vehicle  of  the  same 
engine-system  combination  as  vehicles 
previously  certified  but  which  was  not 
described  In  the  application  for  certifica- 
tion when  the  test  vehicle (s)  represent- 
ing other  vehicles  of  that  combination 
was  certified,  he  shall  notify  the  Admin- 
istrator. Such  notification  shall  be  in  ad- 
vance of  the  addition  unless  the  manu- 
facturer elects  to  follow  the  procedure 
described  In  §  85.175-34.  This  notification 
shall  Include  a  full  description  of  the 
vehicle  to  be  added. 

(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  vehicle (s)  representing  the 
vehicle  to  be  added  which  would  have 
been  required  If  the  vehicle  had  been 


Included  In  the  original  application  for 
certification. 

(c)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any 
testing  conducted  under  §  85.175-29,  the 
Administrator  determines  that  the  test 
vehlcle(s)  meets  all  applicable  stand- 
ards, the  appropriate  certificate  will  be 
amended  accordingly.  If  the  Administra- 
tor determines  that  the  test  vehicle(s) 
does  not  meet  applicable  standards,  he 
will  proceed  under  §  85.175-30(b) , 


•ov- 


§  83.175-33      Changes  to  a  vehicle  c 
ered  by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion vehicles  in  respect  to  any  of  the 
parameters  listed  in  §  85.175-5 (a)  (3)  or 
§  85.175-5(b)  (3) ,  giving  a  full  description 
of  the  change.  Such  notification  shall  be 
in  advance  of  the  change  unless  the 
manufacturer  elects  to  follow  the  pro- 
cedure described  in  §  85.175-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  vehicle,  as  modified, 
would  still  be  covered  by  the  certificate 
of  conformity  then  in  effect. 

(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  vehicles,  he  will  notify 
the  manufacturer  in  writing.  Except  as 
provided  in  §  85.175-34,  the  change  may 
not  be  put  Into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  vehicles  would  not  be  covered 
by  the  certificate  then  in  effect,  then  the 
modified  vehicles  shall  be  treated  a^  ad- 
ditions to  the  product  line  subject  to 
§  85.175-32. 

§  85.175—34      Alternative    procedure    for 
notification  of  additions  and  changes. 

(a)  A  manufacturer  may,  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  a  vehicle  under  §  85- 
175-32  or  a  change  in  a  vehicle  under 
S  85.175-33,  notify  him  concurrently  with 
the  making  of  the  change  if  the  manu- 
facturer believes  the  addition  or  change 
will  not  require  any  testing  under  the 
appropriate  section.  Upon  notification  to 
the  Administrator,  the  manufacturer 
may  proceed  to  put  the  addition  or 
change  into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  in  the 
notification  to  the  Administrator  for  a 
maximum  of  30  days,  unless  the  Admin- 
istrator grants  an  extension  In  writing. 
This  period  may  be  shortened  by  a  notifi- 
cation in  accordance  with  paragraph  (c) 
of  this  section 

(c)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  win  notify  the  manufacturer 
In  writing  of  the  acceptability  of  the  ad- 
dition or  change.  If  the  Administrator 
determines  that  test  data  will  be  required, 
he  will  notify  the  manufacturer  to  re- 
scind the  change  within  5  days  of  receipt 
of  the  notification.  The  Administrator 
will  then  proceed  as  in  §  85.175-32  (b) 
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and  (c),  or  5  85.175-33  (b)   and  (c) 
appropriate. 

(d)  Election  to  produce  vehicles  vmder 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  vehicles  which  the  Ad- 
ministrator determines  under  §  85.175- 
32(c)  do  not  meet  applicable  standards, 
and  to  cause  such  nonconformity  to  be 
remedied  at  no  expense  to  the  owner. 

§85.173-33     Labeling. 

(a)  (1)  The  manufacturer  of  any  hght  §  gj^y 
duty  motor  vehicle  subject  to  the  stand- 
ards prescribed  in  §  85.175-1  shall,  at  the 
Ume  of  manufacture,  affix  a  permanent, 
lesible  label,  of  the  type  and  in  the  man- 
ner described  below,  containing  the  in- 
formation hereinafter  provided,  to  all 
production  models  of  such  vehicles  avaU- 
able  for  sale  to  the  public  and  covered 
by  a  certificate  of  conformity  under 
§85.175-30(a).  „   ^ 

(2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  per- 
manently attached  in  a  readUy  visible 
position  in  the  engine  compartment. 

(3)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer,  who  has  been  is- 
sued the  certificate  of  conformity  for 
such  vehicle.  In  such  a  manner  that  It 
carmot  be  removed  without  destroying  or 
defacing  the  label,  and  shaU  not  be  af- 
fixed to  any  equipment  which  Is  easily 
detached  from  such  vehicle. 

(4)  The  label  shall  contain  the  follow- 
ing information  lettered  in  the  English 
language  in  block  letters  and  numerals, 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(I)  The  label  heading:  Vehicle  Emis- 
sion Control  Information; 

(II)  Full  corporate  name  and  trade- 
mark of  manufacturer: 

(ill)  Engine  displacement  (In  cubic 
Inches)  and  engine  family  Identification; 

(Iv)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer,  including  idle  speed, 
ignition  timing,  and  the  Idle  air-fuel 
mixture  setting  procedure  and  value  (e.g. 
Idle  CO,  Idle  air-fuel  ratio,  idle  speed 
drop).  These  specifications  should  in- 
dicate the  proper  transmission  position 
during  tuneup  and  what  accessories  (e.g.. 
air-condlUoner) ,  if  any  should  be  in 
operation;  .      „  .  ,  , 

(V)  The  statement:  "This  Vehicle 
Conforms  to  U.S.EP.A.  Regulations  Ap- 
plicable to  1975  Model  Year  New  Motor 
V6hicl6s.'* 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle 
conforms  to  any  applicable  State  emis- 
sion standards  for  new  motor  vehicles  or 
any  other  information  that  such  manu- 
facturer deems  necessary  for.  or  useful 
to.  the  proper  operation  and  satisfactory 
maintenance  of  the  vehicle. 

§  83.173-36      Suhniis.>4ion  of  vehicle  iden- 
tifiration  numbers. 

(a)  The  manufacturer  of  any  light 
duty  motor  vehicle  covered  by  a  certifi- 
cate of  conformity  under  §  85.175-30 (a) 
shall,  not  later  than  60  days  after  its 
manufacture,  submit  to  the  Administra- 
tor the  vehicle  identification  number  of 
such   vehicle:    Provided,   That   this   re- 
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,  manufacturer  obtaining  cer- 
„.   under  this  subpart  shall  supply 
Administrator,  upon  his  request,  a 
number  of  production  vehi- 
by     the     Administrator 
.  representative  of  the  engines, 
control  systems,  fuel  systems, 
offered  and  typical  of 
models    available    for    sale 
..    certificate.    These    vehicles 
lupplied  for  testing  at  such  time 
_  and  for  such  reasonable  pe- 
the  Administrator  may  require. 
,  manufacturer  obtaining  cer- 
under  this  subpart  shall  notify 
Adniinlstrator,  on  a  quarterly  basis, 
n  nnber  of  vehicles  of  each  engine 
engine     displacement  -  exhaust 
control    system-fuel    system- 
type-lnertla   weight  class 
produced   for   sale   In   the 
States    during    the    preceding 
A  manufacturer  may  elect  to 
this  Information  every  60  days 
of    quarterly,    to    combine    It 
notification    required    imder 
36. 
light  duty  vehicles  covered  by  a 
of  conformity  under  !  85.175- 
stall  be  adjusted  by  the  manufac- 
the  ignition  timing  specification 
in  §  85.175-35 (a)  (4)  (Iv). 


time  of  the  submission  required  by  , 
§  85.175-4,  a  copy  of  the  maintenance  In- 
structions which  the  manufacturer  pro- 
poses to  supply  to  the  ultimate  purchaser 
in  accordance  with  §  85.175-38(a).  The 
Administrator  will  review  such  instruc- 
tions to  determine  whether  they  are  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  the  vehicle's 
emission  control  systems.  The  Adminis- 
trator will  notify  the  manufacturer  of 
his  determination  whether  such  instruc- 
tions are  reasonable  and  necessary  to 
assure  the  proper  functioning  of  the 
emission  control  systems. 

(b>  Any  revision  to  the  maintenance 
instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator 
at  least  30  days  before  being  supplied  to 
the  ultimate  purchaser  unless  the  Ad- 
ministrator consents  to  a  lesser  period  of 
time. 

§  83.176-1  Emission  standards  for  1976 
model  year  vehicles. 
With  the  exception  of  the  nitrogen 
oxides  exhaust  emission  standard,  the 
standards  and  test  procedures  set  forth 
in  §  85.175  remain  applicable  for  the 
1976  model  year.  Exhaust  emissions  from 
1976  model  year  vehicles  shall  not 
exceed '. 

(a)  Hydrocarbons.  0.41  gram  per  ve- 
hicle mile. 

(b)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile. 

(c)  Oxides  of  nitrogen  0.40  grams  per 
vehicle  mile. 

(FR  Doc.73-15820  PUed  8-6-73;8:45  amj 
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Maintenance  instructions. 

._   manufacturer  shall    furnish 

to  be  furnished  to  the  ultimate 

^.    of   ea^h   new   motor   vehicle 

to  the  standards  prescribed  in 

written  instructions  for  the 

and  use  of  the  vehicle  by 

mate  purchaser  as  may  be  rea- 

and    necessary    to    assure    the 

functioning  of  emission  control 


f)r 


fcr 


^uch   instructions   shall   be   pro- 

r  those  vehicle  and  engine  com- 

listed  in  Appendix  VI  to  this  part 

any  other  components)  to  the 

that  maintenance  of  these  com- 

Is  necessary  to  assure  the  proper 

ung  of  emission  control  systems. 

!  !uch  instructions  shall  be  in  clear, 

he  extent  practicable,  nontechnl- 


The  maintenance  instructions  re- 
by  this  section  shall  contain  a 
description  of  the  documentation 
the  manufacturer  will  require 
.  ultimate  piu-chaser  or  any  sub- 
purchaser as  evidence  of  compU- 
the  instructions. 


t  le 


with 


mainte- 


■39      Submission       < 
1  ince  instructions. 

The   manufacturer  shall   provide 
Administrator,  no  later  than  the 


PART  85— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Emissions  Standards  for  Light  Duty  Trucks 

Regulations  to  establish  emission 
standards  for  light  duty  trucks  begirming 
with  the  1975  model  year  were  proposed 
by  the  Envirorunental  Protection  Agency 
on  March  14,  1973  (38  FR  6906).  This 
action  was  in  response  to  the  U.S.  Court 
of  Appeals  decision  regarding  1975  model 
year  light  duty  vehicle  emission  stand- 
ards, Issued  February  10,  1973,  in  which 
the  Court  ordered  EPA  to  remove  light 
duty  trucks  from  the  light  duty  vehicle 
category  (International  Harvester  Co.  v. 
Ruckelshaus,  D.C.  Cir.  No.  72-1517,  Feb. 
10,  1973).  The  Notice  of  Proposed  Rule- 
making proposed  new  definitions  for 
"light  duty  vehicle"  and  "light  duty 
truck",  and  a  range  of  possible  emission 
levels  to  be  prescribed  for  1975  light  duty 
trucks.  The  definitions  of  light  duty 
vehicle  and  light  duty  truck  were  revised 
on  April  11,  1973  in  the  Administrator's 
suspension  decision  by  incorporating 
multipurpose  vehicles  into  the  light  duty 
truck  class.  Comments  received  in  re- 
sponse to  the  published  proposal  and  the 
Administrator's  modification  of  the  light 
duty  truck  definition  have  led  to  revi- 
sions In  the  regulations  promulgated 
below. 

Much  comment  was  received  regard- 
ing the  proposed  definition  of  light  duty 
vehicles  and  light  duty  trucks.  Concern 
was  expressed  that,  though  multipurpose 
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vehicles  were  to  be  considered  light  duty 
trucks  in  accordance  with  the  Adminis- 
trator's decision,  only  those  available 
with  special  features  enabling  off-road 
operation  and  use  were  specifically  In- 
cluded in  EPA's  revised  light  duty  truck 
definition.  Some  confusion  resulted  as  to 
the  classification  of  multipurpose  vehi- 
cles with  both  passenger  and  cargo  carry- 
ing capacity,  but  without  off-road  capa- 
bility. 

To  eliminate  confusion,  the  proposed 
definitions  have  been  revised  so  that  all 
passenger  car  derivatives  will  be  consid- 
ered light  duty  vehicles  and  all  truck 
derivatives  under  6000  poimds  GVW  will 
be  considered  light  duty  trucks.  Truck 
derivatives  are  designed  similarly  to 
other  light  duty  trucks  (i.e.,  pickup  and 
panel  trucks) ,  and  differ  Importantly 
only  in  that  they  are  Intended  to  carry 
passengers  as  well  as  cargo.  Because,  in 
actual  use,  other  light  duty  trucks  are 
frequently  employed  In  a  maimer  similar 
to  passenger  vehicles,  EPA  does  not  con- 
sider that  difference  significant  enough 
to  justify  Including  truck  derivatives 
equipped  to  carry  passengers  in  the  hght 
duty  vehicle  category. 

Passenger  car  derivatives  are  designed 
and  used  In  the  same  manner  as  other 
light  duty  vehicles  and  will  remain  in 
the  light  duty  vehicle  class. 

Question  was  raised  In  the  comments 
as  to  the  effect  these  proposed  regula- 
tions will  have  on  the  status  of  special 
purpose  vehicles — e.g.,  vehicles  of  6000 
pounds  GVW  or  more  which  are  used  as 
ambulances,  hearses,  and  flower  cars. 
To  the  extent  that  such  vehicles  are  pas- 
senger car  derivatives,  they  will  continue 
to  be  considered  as  light  duty  vehicles. 
To  the  extent  that  such  special  purpose 
vehicles  are  truck  derivatives  (e.g., 
motor  homes),  they  will  be  subject  to 
the  light  duty  truck  or  heavy  duty  en- 
gine standards,  depending  whether  the 
vehicle's  GVW  is  below  or  above  6000 
pounds. 

As  a  result  of  the  April  11  suspension 
decision,  off-road  utility  vehicles — e.g., 
vehicles  equipped  with  four  wheel  drive — 
will  be  Included  in  the  light  duty  truck 
category  begirming  in  1975.  Through  the 

1974  model  year,  a  15%  allowance  on 
the  light  duty  vehicle  standards  was 
permitted  for  off-road  vehicles.  This  al- 
lowance was  terminated  with  the  pro- 
mulgation of  the  1975  light  duty  vehicle 
emission  standards,  in  June  of  1971. 
Certification  test  data  Indicate  that 
emission  test  results  from  off-road  util- 
ity vehicles  and  other  vehicles  In  the 
same  engine  family  are  approximately 
equal.  Therefore  there  Is  no  technologi- 
cal basis  for  reversing  the  decision  of  2 
years  ago  imder  which  the  15  percent 
allowance  for  off-road  utility  vehicles 
will  be  discontinued  beginning  with  the 

1975  model  year. 

Analysis  of  certification  test  results 
for  1973  model  year  light  duty  trucks 
(converted  to  equivalent  values  using  the 
1975  Federal  Test  Procedure)  Indicates 
that  approximately  32.  or  50  percent,  of 
the  light  duty  trucks  tested  were  capable 
of  achieving  exhaust  emissions  levels  of 
2.0   grams  per  mile   for   hydrocarbons 


and  20  grams  per  mile  for  carbon  mon- 
oxide. These  levels  were  supported  gen- 
erally by  comments  of  light  duty  truck 
manufacturers  on  the  proposal,  wherein 
they  recommended  standards  ranging 
from  1.7  to  2.5  grams  per  mile  for  hy- 
drocarbons and  from  20  to  25  grams  per 
mile  for  carbon  monoxide. 

Based  upon  the  certification  test  data 
and  the  comments  of  manufacturers,  it 
is  the  Administrator's  judgment  that  the 
improvements  in  emission  control  nec- 
essary for  achievement  of  the  emission 
standards  for  hydrocarbons  and  carbon 
monoxide  can  be  accomplished  in  time 
for  certification  in  the  1975  model  year. 
There  is  no  evidence  to  suggest  that 
any  manufacturer  would  be  required  to 
utilize  catalytic  control  devices  to  meet 
these  standards. 

The  3.1  grams  per  mile  standard  for 
oxides  of  nitrogen  and  the  2.0  grams  per 
test  standard  for  evaporative  hydrocar- 
bons prescribed  below  were  applicable  to 
light  duty  trucks  begirming  in  model  year 
1973,  since  these  trucks  fell  under  the 
general  classification  of  light  duty  ve- 
hicles. Certification  test  results  for  1973 
demonstrate  the  achlevability  of  these 
standards  by  light  duty  trucks.  No  manu- 
facturer expressed  any  reservations  about 
continuing  to  meet  the  oxides  of  nitrogen 
standard  while  complying  with  hydrocar- 
bon and  carbon  monoxide  standards  more 
stringent  than  the  1973-74  standards. 

Subpart  A  of  Part  85,  TiUe  40  of  the 
Code  of  Federal  Regulations  as  applica- 
ble to  1975  and  later  model  year  light 
duty  vehicles  is  amended  below  and  is 
effective  on  September  6,  1973. 

Subpart  C  of  Part  85,  Title  40  of  the 
Code  of  Federal  Regulations  as  appli- 
cable to  1975  and  later  model  year  light 
duty  trucks  is  added  below  and  is  effec- 
tive on  September  6, 1973. 

Dated:  July  27, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

1.  Subpart  A  of  Part  85,  Title  40  of  the 
Code  of  Federal  Regulations  as  applicable 
to  1975  and  later  model  year  light  duty 
vehicles  Is  amended  as  follows: 

§  85.002      Dennitions. 

(a)    •   •   * 

(5)  "Light  duty  vehicle"  means  a  pas- 
senger car  or  passenger  car  derivative 
capable  of  seating  12  passengers  or  less. 
•  •  •  •  • 

2.  Subpart  C  of  Part  85.  Title  40  of  the 
Code  of  Federal  Regulations  as  applicable 
to  1975  and  later  model  year  light  duty 
trucks  is  added  as  follows : 

Subpart   C — Emission  Regulations  for  New 
Gasoline-Pueled  Light  Duty  Trucks 

Sec. 

85.201 

85.202 

85.203 

85.204 


85.205 
85.206 


85.275-1 


General  applicability. 

Definitions. 

Abbreviations. 

General  standards:  increase  In 
emissions;  unsafe  conditions. 

Hearings  on   certification. 

Maintenance  of  records;  submit- 
tal of  information;  right  of 
entry. 

Emission  standards  for  1975 
model  year  light  duty  trucks. 


Sec. 

86.275-2       Application  for  certification. 

86.275-3       Approval  of  procedure  and  equip- 
ment;  test  fleet  selections. 

85.275-4       Required  data. 

85.275-5       Test  vehicles. 

85.275-6       Maintenance. 

85.275-7       Mileage  ticcumulatlon  and  emis- 
sion measurements. 

85.275-8       Special  test  procedures. 

85.275-9       Test  procedures. 

85.275-10     Gasoline  specifications. 

85.275-11     Vehicle    and    engine    preparation 
( fuel  evaporative  emissions ) . 

85.275-12     Vehicle      preconditioning       (fuel 
evaporative    emissions). 

85.275-13     Evaporative    emission    collection 
procedure. 

85.275-14     Dynamometer  driving  schedule. 

85.275-15     Dynamometer  procedure. 

85.275-16     Three-speed     manual     transmis- 
sions. 

85.275-17     Pour-speed   and   five-speed   man- 
ual transmissions. 

85.275-18     Automatic  transmissions. 

85.275-19     Engine  starting  and  restarting. 

85.275-20     Sampling   and   analytical   system 
(exhaust  emissions) . 

85.275-21     Sampling   and   analytical   system 
(fuel    evaporatdug    emissions) . 

85.275-22     Information  to  be  recorded. 

85.275-23     Analytical  system  calibration  and 
sample  handling. 

85.275-24     Dynamometer  test  runs. 

85  275-25     Chart  reading. 

85.275-26     Calculations  (exhaust  emissions) . 

85.275-27     Calculations       (fuel      evaportive 
emissions) . 

85.275-28     Compliance  with  emission  stand- 
ards. 

85.275-29     Testing  by  the  Administrator. 

85.275-30     Certification. 

85.275-31     Separate  certification. 

85.275-32     Addition  of  a  vehicle  after  certifi- 
cation. 

85.275-33     Changes  to  a  vehicle  covered  by 
certification. 

85.275-34     Alternative   procedure  for  notifi- 
cation of  additions  and  changes. 

85.275-35     Labeling. 

85.275-36     Submission  of  vehicle  Identifica- 
tion numbers. 

85.275-37     Production  vehicles. 

85.275-38     Maintenance    instructions. 

85.275-39     Submission    of    maintenance    in- 
structions. 

AuTHORn-T:  The  provisions  of  this  Part  85 
issued  under  sections  202.  206,  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
1857f-l.  1857f-5,  and  1857g(a)). 

Subpart  C — Emission  Regulations  for 
New  Gasoline-Fueled  Light  Duty 
Trucks 

§  85.201      General  applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  gasoline-fueled  light 
duty  trucks. 

§  85.202      Definitions. 

(a)  As  used  In  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act : 

(1)  "Act"  means  Part  A  of  title  H  of 
the  Clean  Air  Act.  42  U.S.C.  1857  f-1 
through  f-7.  as  amended  by  Public  Law 
91-604. 

(2)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(3)  "Model  year"  means  the  manu- 
facturer's annual  production  period  (as 
determined  by  the  Administrator)  which 
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includes  January  1  of  such  calendar 
year:  Provided.  That  if  the  manufac- 
turer has  no  annual  production  period, 
the  term  "model  year"  shaU  mean  the 
calendar  year. 

(4)  "Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating  for 
the  individual  vehicle. 

(5)  "Ught  duty  truck"  means  any 
motor  vehicle,  rated  at  6.000  pounds 
GVW  or  less,  which  is  designed  primarily 
for  purposes  of  transportation  of  prop- 
erty or  is  a  derivative  of  such  a  vehicle, 
or  is  available  with  special  features  en- 
abling off-street  or  off-highway  opera- 
tion and  use. 

(6)  "Vehicle  curb  weight"  means  the 
actual  or  the  manufacturer's  estimated 
weight  of  the  vehicle  in  operational 
status  with  aU  standard  equipment,  and 
weight  of  fuel  at  nominal  tank  capacity, 
and  the  weight  of  optional  equipment 
computed  in  accordance  with  I  85.275- 

5igi . 

(7)  "Loaded  vehicle  weight"  means 
the  vehicle  curb  weight  of  a  light  duty 
vehicle  plus  300  pounds. 

(8)  "System"  includes  any  motor 
vehicle  engine  modification  which  con- 
trols or  causes  the  reduction  of  sub- 
stances emitted  from  motor  vehicles. 

(9)  "Engine  family"  means  the  basic 
classification  unit  of  a  manufacturer's 
product  line  used  for  the  purpose  of  test 
fleet  selection  and  determined  in  ac- 
cordance with  §  85.275-5 (a) . 

(10)  'Engine-system  combination" 
means  an  engine  family-exhaust  emis- 
sion control  system-fuel  evaporative 
emission  control  system  (where  appli- 
cable) combinatic.i. 

(11)  "Fuel  system"  means  the  com- 
bination of  fuel  tank,  fuel  pump,  fuel 
lines,  and  carburetor,  or  fuel  injection 
components,  and  includes  all  fuel  system 
vents  and  fuel  evaporative  emission  con- 
trol systems. 

( 12)  "Crankcase  emissions"  means  air- 
borne substances  emitted  to  the  atmos- 
phere from  any  portion  of  the  engine 
crankcase     ventilation     or     lubrication 

systems. 

(13)  "Exhaust  emissions"  means  sub- 
stances emitted  to  the  atmosphere  from 
any  opening  downstream  from  the  ex- 
haust port  of  a  motor  vehicle  engine. 

(14)  "Fuel  evaporative  emissions" 
means  vaporized  fuel  emitted  into  the 
atmosphere  from  the  fuel  system  of  a 
motor  vehicle. 

(15)  "Hot  soak  loss"  means  fuel  evap- 
orative emi-ssions  during  the  1-hour  hot 
soak  period  which  begins  immediately 
after  the  engine  is  turned  off. 

(16)  "Diurnal  breathing  loss"  means 
fuel  evaporative  emissions  as  a  result 
of  the  daily  range  in  temperature  to 
which  the  fuel  system  is  exposed. 

(17)  "Running  loss"  means  fuel  evap- 
orative emissions  resulting  from  an 
average  trip  in  an  urban  area  or  the 
simulation  of  such  a  trip. 

(18)  "Tank  fuel  volume"  means  the 
volume  of  fuel  in  the  fuel  tank,  pre- 
scribed to  be  40  percent  of  nominal  tank 
capacity  rounded  to  the  nearest  whole 
U.S.  gallon. 

(19)  "Zero  (0)  miles"  means  that  point 
after  initial  engine  starting  (not  to  ex- 


mtles  of  vehicle  operation,  or  one 

f    engine    operation)    at    which 

a!  sembly  line  operations  and  ad- 

j   are  completed. 

(Tahbratlng   gas"  means  a  gas 

concentration  which  is  used 

establish  the  response  curve  of  an 


ceed  10 
hour    of 
normal 
Justment! 

(20) 
of  knowT 
to 
analyzer 

(21) 


'i  Span  gas"  means  a  gas  of  known 
concentn  ition  which  is  used  routinely  to 

L  tput  level  of  an  analyzer. 

■pxides  of  nitrogen"  means  the 
le  nitric  oxide  and  nitrogen  di- 
tained  in  a  gas  sample  as  if  the 
de  were  in  the  form  of  nitrogen 


tie 


set  the  oi4tput 

(22) 
sum  of 
oxide  cor 
nitric  ox 
dioxide. 

(23)  ' 
use  of  5 
first 

(24) 


'Useful  life"  means  a  period  of 
,rears  or  50.000  miles,  whichever 


,  occT.  rs 


Scheduled  maintenance"  means 

adjustment,  repair,  removal,  disas- 

:leaning.  or  replacement  of  ve- 

copponents  or  systems  which  Is 

on  a  periodic  basis  to  prevent 

or  vehicle  malfunction. 

"Unscheduled      maintenance" 

adjustment,  repair,  removal, 

_ ,  cleaning,  or  replacement  of 

vehicle  Components  or  systems  which  Is 

to  correct  a  part  failure  or 

1  lalf  unction. 


any 

sembly, 
hide 

perform  !d 
part  failure 

(25) 
means  £*ny 
disassen  bly 


performed 


vehicle 
§  85.20: 1 

The 
have 
capital 


.\bbrevialion«. 

aibbreviations  used  In  this  subpart 
following  meanings  in  both 
1  ind  lowercase: 


c 

C.f.li 
CO, 


CO — Cai  bon 


-En- 1 


Ck>nc 

C.f.m 

Cu.  In. 

Decel 

EP— 

Evap. — . 

F.— 

a&i.—v 

Om. — 
GV 

HC— 
Hg— 
Hi.— H 
HP.— 
IBP— I 


ID — Inl  enial 


Lb.— 
Lb. -ft 

Mln. — 3 
Ml.— J 
M.p.h. 
Mm. — 
Mv. 

NO— N  t 

NO,— 
NO.. 

No.— N 

Pb— 

P.p.m 

P.sl.- 

P.s.l.g 

R— : 

R.p.m 


S-A.E 

Sec 

Sp 
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Accel. — I  kcceleratlon. 
ASTM —  Vmerlcan    Society 

Mater;  bJs. 

— Cen  Igrade. 


for   Teetlng   and 


— <  ublc '. 
, — Ca  rbon  i 


feet  per  hour. 
dloxid«. 
monoxide. 
. — I  Concentration. 

ublc  feet  per  minute. 
:;ublclnch(e8). 
, —  Deceleration, 
point. 
-  Svaporated. 


Fali'eniielt. 

S.  gallon (8). 
Clrani(s). 
W —  >ro6s  Vehicle  Weight. 
H3drocarbon(8). 


M«  rcury. 

i;h. 
Hj>rsepower. 

itial  boUmg  point, 
diameter. 
Pctund(s). 

Pound-feet. 
inute(s). 
iliter(s). 
Miles  per  hour. 
illimeter(s) . 
llivolt(s). 


-M  11 

--^ 
Mi; 

-Vi 
NiTogen. 

rlc  oxide. 
-llitrogen  dioxide. 
—  Jxldes  of  nitrogen. 

.imber. 
he  xcl. 


Parts  per  million  by  volume, 
ounds  per  square  Inch. 
Pounds  per  square  Inch  gauga. 
Rafckine. 

—Revolutions  per  minute. 
RVT — fleid  vapor  pressure. 

Society  of  Automotive  Engineers. 
— i;econd(s). 


— a  peed. 
SS — S;  alnless 


TEL —  retrae' 


steel, 
thyl  lead. 


TML — Tetramethyl  leiut 

v.— Volts. 

Vs. — Versus. 

WOT. — Wide  open  throttle. 

Wt. — Weight. 

• — Peet. 

" — Inches. 

• — Degrees. 

'^t: — Percent. 

§  83.204     General  standards:  increase  in 
emissions;  unsafe  conditions. 

(a)(1)  Every  new  motor  vehicle 
manufactured  for  sale,  sold,  offered  for 
sale,  introduced  or  delivered  for  intro- 
duction into  commerce,  er  imported  into 
the  United  States  for  sale  or  resale  which 
is  subject  to  any  of  the  standards  pre- 
scribed in  this  subpart  shaU  be  covered 
by  a  certificate  of  conformity  issued 
pursuant  to  sections  85.275-2  through 
85.275-4  and  85.275-29  through  85.275- 
34  of  this  subpart. 

(b)  (1)  Any  system  installed  on  or  in- 
corporated in  a  new  motor  vehicle  to  en- 
able such  vehicle  to  conform  to  standards 
imposed  by  this  subpart; 

(i)  shall  not  In  Its  operation  or  func- 
tion cause  the  emission  Into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  in  the  operation  of 
such  vehicle  without  such  system,  except 
£is  specifically  permitted  by  regulation; 

and 

(ii)  Shall  not  in  Its  operation,  func- 
tion, or  malfimction  result  In  any  unsafe 
condition  endangering  the  motor  vehicle, 
its  occupants,  or  persons  or  property  in 
close  proximity  to  the  vehicle. 

(2)  Every  manufacturer  of  new  motor 
vehicles  subject  to  any  of  the  standards 
imposed  by  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203  (a)  ( 1 )  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicles  in  accordance 
with  good  engineering  practice  to  ascer- 
tain that  such  test  vehicles  will  meet  the 
requirements  of  this  section  for  the  use- 
ful life  of  the  vehicle. 
§  83.205     Hearings  on  certification. 

(a)  (1)  After  granting  a  request  for  a 
hearing  under  §  85.275-30.  the  Adminis- 
trator will  designate  a  Presiding  Officer 
for  the  hearing. 

(2)  The  General  Counsel  will  repre- 
sent the  Environmental  Protection 
Agency  In  any  hearing  under  this 
section. 

(3 )  If  a  time  and  place  for  the  hearing 
have  not  been  fixed  by  the  Administrator 
imder  §  85.275-30,  the  hearing  shall  be 
held  as  soon  as  practicable  at  a  time  and 
place  fixed  by  the  Administrator  or  by 
the  Presiding  Officer. 

(b)  (1)  Upon  his  appointment  pursu- 
ant to  paragraph  (a)  of  this  section,  the 
Presiding  Officer  will  establish  a  hearing 
file.  The  file  shall  consist  of  the  notice 
issued  by  the  Administrator  under 
§  85.275-30,  together  with  any  accom- 
panying material,  the  request  for  a  hear- 
ing and  the  supporting  data  submitted 
therewith  and  all  documents  relating  to 
the  request  for  certification,  including 
the  application  for  certification  and  all 
documents  submitted  therewith,  and 
correspondence  and  other  data  material 
to  the  hearing. 
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(2)  The  appeal  file  will  be  available 
for  Inspection  by  the  applicant  at  the 
office  of  the  Presiding  Officer. 

(c)  An  applicant  may  appear  In  per- 
son, or  may  be  represented  by  counsel 
or  by  any  other  duly  authorized 
representative. 

(d)  (1)  The  Presiding  Officer  upon 
the  request  of  any  party,  or  in  his  dis- 
cretion, may  arrange  for  a  prehearing 
conference  at  a  time  and  place  specified 
by  him  to  consider  the  following: 

( 1 )  Simplification  of  the  issues ; 

(ii)  Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents; 

(ill)  Limitation  of  the  number  of  ex- 
pert witnesses; 

(iv)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  Issues  in  dispute; 

(V)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  hearing,  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

(2)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(e)  (1)  Hearings  shall  be  conducted  by 
the  Presiding  Officer  in  an  informal  but 
orderly  and  expeditious  maimer.  The 
parties  may  ofifer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant,  imma- 
terial and  repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the  Pre- 
siding Officer  shall  call  to  the  attention 
of  witnesses  that  their  statements  may 
be  subject  to  the  provisions  of  title  18 
U.S.C.  1001  which  imposes  penalties  for 
knowingly  making  false  statements  or 
representations,  or  using  false  documents 
in  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  United 
States. 

(3)  Any  witness  may  be  examined 
or  cross-examined  by  the  Presiding  Offi- 
cer, the  parties,  or  their  representatives. 

(4)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 
ings may  be  purchased  by  the  applicant 
from  the  reporter. 

(5)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  in  evidence 
and  shall  constitute  a  part  of  the  record. 

(6)  Oral  argument  may  be  permitted 
In  the  discretion  of  t  le  Presiding  Officer 
and  shall  be  reported  as  part  of  the 
record  unless  otherwise  ordered  by  him. 

(f)  (1)  The  Presiding  Officer  shall 
make  an  initial  decision  which  shall  in- 
clude written  finding's  and  conclusions 
and  the  reasons  or  b  isis  therefor  on  all 
the  material  issues  of  fact,  law,  or  discre- 
tion presented  on  the  record.  The  find- 
ings, conclusions,  and  written  decision 
shall  be  provided  to  tlie  parties  and  made 
a  part  of  the  record.  The  initial  decision 
shall  become  the  decision  of  the  Admin- 
istrator without  further  proceedings  un- 
less there  is  an  appeal  to  the  Adminis- 
trator or  motion  for  review  by  the 
Administrator  within  20  days  of  the  date 
the  initial  decision  was  filed. 


(2)  On  appeal  from  or  review  of  the 
Initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would  have 
in  making  the  initial  decision  Including 
the  discretion  to  require  or  allow  briefs, 
oral  argument,  the  taking  of  additional 
evidence  or  the  remanding  to  the  Presid- 
ing Officer  for  additional  proceedings. 
The  decision  by  the  Administrator  shall 
Include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law,  or  discre- 
tion presented  on  the  appeal  or  consid- 
ered in  the  review. 

§  83.206      Maintenance   of  records :   sub- 
mittal of  information  ;  right  of  entry- 

(a)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the 
standards  prescribed  in  this  subpart  shall 
establish  and  maintain  the  following 
adequately  organized  and  indexed 
records : 

(1)  Identification  and  description  of 
all  vehicles  for  which  testing  is  required 
under  this  subpart. 

(2)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
incorporated  in  each  vehicle. 

(3)  A  description  of  the  procedures 
used  to  test  such  vehicles. 

(4)  Test  data  on  each  emission  data 
vehicle  which  will  show  its  emissions  at 
0  and  4,000  miles. 

(5)  Test  data  on  each  durability  ve- 
hicle which  will  show  the  performance  of 
the  systems  installed  on  or  incorporated 
In  the  vehicle  during  extended  mileage 
as  well  as  a  record  of  all  pertinent  main- 
tenance performed  on  the  vehicle. 

(b)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the 
standards  prescribed  in  this  subpart  shall 
submit  to  the  Administrator  at  the  time 
of  Issuance  by  the  manufacturer  copies 
of  all  instructions  or  explanations  re- 
garding the  use,  repair,  adjustment, 
maintenance,  or  testing  of  such  vehicle 
relevant  to  the  control  of  crankcase,  ex- 
haust, or  evaporative  emissions,  issued 
by  the  manufacturer  for  use  by  other 
manufacturers,  assembly  plants,  distrib- 
utors, dealers,  and  ultimate  purchasers: 
Provided,  That  any  material  not  trans- 
lated into  the  English  language  need 
not  be  submitted  unless  specifically  re- 
quested by  the  Administrator. 

(c)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the  stand- 
ards prescribed  in  this  subpart  shall  per- 
mit officers  or  employees  duly  designated 
by  the  Administrator,  upon  presenting 
appropriate  credentials  and  a  written 
notice  to  the  manufacturer: 

(1)  To  enter,  at  reasonable  times,  any 
premises  used  during  the  certification 
procedures  for  purposes  of  monitoring 
tests  and  mileage  accumulation  proce- 
dures, observing  maintenance  proce- 
dures, and  verifying  correlation  or  cali- 
bration of  test  equipment,  or 

(2)  To  inspect,  at  reasonable  times, 
records,  files,  and  papers  compiled  by 
such  manufacturer  in  accordance  with 
paragraph  (a)  of  this  section. 

A  separate  notice  shall  be  given  for  each 
such  inspection,  but  a  separate  notice 
shall  not  be  required  for  each  entry  made 


during  the  period  covered  by  the  inspec- 
tion. Each  such  inspection  shall  be  com- 
menced and  completed  with  reasonable 
promptness. 

§  85.275—1      Emission  standards  for  1975 
model  year  light  duly  trucks. 

(a)(1)  Exhaust  emissions  from  1975 
model  year  light  duty  trucks  shall  not 
exceed : 

(i)  Hydrocarbons.  2.0  gram  per  ve- 
hicle mile. 

•  ii)  Carbon  monoxide.  20  grams  per 
vehicle  mile. 

(iii)  Oxides  of  nitrogen.  3.1  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  in  para- 
graph (a)  (1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  §  85.275-9  through 
§  85.275-27  and  measured  and  calculated 
in  accordance  with  those  procedures. 

(b)(1)  Fuel  evaporative  emissions 
shall  not  exceed: 

(i)   Hydrocarbons — 2  grams  per  test. 

(2)  The  standard  set  forth  in  para- 
graph (b)(1)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  §  85.275-9  through  §  85.275- 
27  and  measured  in  accordance  with 
those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  motor  vehicle  subject  to 
this  subpart. 

§  85.273—2     .Application  for  certification, 

(a)  An  application  for  a  certificate  of 
conformity  to  the  regulations  applicable 
to  any  new  motor  vehicle  shall  be  made 
to  the  Administrator  by  the  manufac- 
turer and  shall  be  kept  current  and  ac- 
curate by  amendment. 

(b)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 

(1)  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  emission  con- 
trol systems. 

(2)  ■  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fieet  representative  of  the  vehicles 
for  which  certification  is  requested. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed 
mileage  accumulation  procedure  for  dur- 
ability testing. 

(5)  A  statement  of  recommended 
maintenance  and  procedui^es  necessary  to 
assure  that  the  vehicles  covered  by  a  cer- 
tificate of  conformity  in  operation  con- 
form to  the  regulations,  and  a  descrip- 
tion of  the  program  for  training  of  per- 
sonnel for  such  maintenance,  and  the 
equipment  required. 

(6)  At  the  option  of  the  manufac- 
turer, the  propased  composition  of  the 
emission  data  and  durability  data  test 
fleet. 

§  85.27,5—3      Approval  of  procedure  and 
equipment;  test  fleet  selections. 

Based  upon  the  Information  provided 
in  the  application  for  certification,  and 
any  other  information  the  Administrator 
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may  require,  the  Administrator  will  ap- 
prove or  disapprove  in  whole  or  in  part 
the  mileage  accumulation  procedure  and 
equipment  and  fuel  proposed  by  the 
manufacturer,  and  notify  him  in  writing 
of  such  determination.  Where  any  part 
of  a  proposal  is  disapproved,  such  notifi- 
cation wiU  specify  the  reasons  for  dis- 
approval. The  Administrator  will  select 
a  test  fleet  in  accordance  with  §  85.275-5. 

§  83.275-t      Required    data. 

The  manufacturer  shall  perform  the 
tests  required  by  the  appUcable  test  pro- 
cedures, and  submit  to  the  Administrator 
the  following  information : 

(a)  Durability  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart,  and  in 
such  numbers  as  therein  specified,  which 
will  show  the  performance  of  the  systems 
installed  on  or  incorporated  in  the  vehi- 
cle for  extended  mUeage,  as  well  as  a 
record  of  all  pertinent  maintenance  per- 
formed on  the  test  vehiclei.r 

(b)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
emission  test  procedures  of  this  subpart 
and  in  such  numbers  as  therein  specified, 
which  will  show  their  emissions  after 
zero  mUes  and  4,000  miles  of  operation. 

(c)  A  description  of  tests  performed 
to  ascertain  compliance  with  the  gen- 
eral standards  in  §  85.275-1  and  the  data 
derived  from  such  tests. 

(d)  A  statement  that  the  test  vehicles 
with  respect  to  which  data  are  submitted 
have  been  tested  in  accordance  with  the 
applicable  test  procedures,  that  they  meet 
the  requirement  of  such  tests,  and  that, 
on  the  basis  of  such  tests,  they  conform 
to  the  requirements  of  the  regulations  in 
this  subpart.  If  such  statements  cannot 
be  made  with  respect  to  any  vehicle 
tested,  the  vehicle  shall  be  identified,  and 
aU  pertinent  test  data  relating  thereto 
shall  be  supplied. 

§  85.27S-5      Test   vehicles. 

(a)  H)  The  vehicles  covered  by  the 
application  for  certification  will  be  di- 
vided into  groupings  of  vehicles  whose 
engines  are  expected  to  have  similar 
emission  characteristics.  Each  group  of 
engines  with  similar  emission  character- 
istics shall  be  defined  as  a  separate  engine 
family. 

(2>  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

a>  The  cylinder  bore  center  to  center 
dimensions. 

I  ii )  The  dimension  from  the  centerline 
of  the  crankshaft  to  the  centerline  of 
the  camshaft. 

(iii)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iv)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L.-6,  90"  V-8, 
etc.). 

( v)   The  location  of  intake  and  exhaust 
valves  and  the  valve  sizes  (within  a  Ve- 
inch  range  on  the  valve  head  diameter) . 
(vi)  The  method  of  air  jispiration. 
(vii)  The  combustion  cycle. 
(3)   Engines  identical  In  all  the  re- 
spects listed  in  subparagraph  (2)  of  this 
paragraph  may  be  further  divided  into 


RULIS  AND  REGULATIONS 


t(i 


Th; 


audi 


different 
istrator 
expected 
acteristics 
based  upofi 
lowing 
(i)   The 
(ti)  The 
nominally 
top  dead 

(iii) 
port  size 

(iv)   Thi 
and 

(V)   The 
sizes. 
(Vi) 
(Vii) 
tlon  timinfe 
(4)   Wh 
cannot  be 
based  updn 
paragrapljs 
graph, 
families 
features 


eigine  families  if  the  Admin- 
d^termines  that  they  may  be 
have  different  emission  char- 
This  determination  will  be 
a  consideration  of  the  fol- 
feajtures  of  each  engine: 
bore  and  stroke, 
surface  to  volume  ratio  of  the 
dimensioned  cylinder  at  the 
center  position. 

intake   manifold   induction 
.  configuration, 
exhaust  manifold  port  size 


config  iration 


Th; 


Tlie 


fuel  system. 

camshaft  timing  and  igni- 
characterlstics. 
re  engines  are  of  a  type  which 
divided  into  engine  families 
the  criteria  listed  in  sub- 
(2)    and   (3)    of  this  para- 
Administrator  will  establish 
._.  those  engines  based  upon  the 
most  related  to  their  emission 


th; 
f(ir 


character  sties 


Ve  licles 


or 


repr  esents 


Tie 


(b)  Emission! 
(1)  Vehicles 
operated 
based  upcln 
Within  eich 
ments  of 

(2) 
will  be  dilided 
exhaust 
evaporati  fe 
binations 
be  establ 
the  1974 
combination 
decreasing 
70  percent 
manufac 
hides  ol 
sen  ted 
hides  is 
tion 
vehicles 
lected 
bination 
istrator 
temand 

(3)   The 
maxim  ujn 
within 
features 
the  higtest 
hides  in 
these   V 
consider 
control 
system 

characteristics 
power, 
inertia 
tions 

(4)    I 
ance 
this 
engine- 
vehicle 
tion 
the 

shall  b< 
the 
hides 
tlon  in 


designs  ted 


intake    and    exhaust    valve 
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transmission  type,  fuel  system,  and  iner- 
tia weight  class. 

( c )  Durability  data  vehicles : 
(DA  durability  data  vehicle  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  vehicle  selected  shall  be  of  the  en- 
gine displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
control -system  combination  In  that  en- 
gine family  and  will  be  designated  by  the 
Administrator  as  to  transmission  type, 
fuel  system,  and  inertia  weight  class. 

(2)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  to 
represent  any  engine-system  combina- 
tion. The  additional  vehicles  must  be^of 
the  same  engine  displacement,  transnus- 
sion  type,  fuel  system,  and  inertia  weight 
class  as  the  vehicle  selected  for  that 
engine-system  combination  in  accord- 
ance with  the  provisions  of  subparagraph 
(1)  of  this  paragraph.  Notice  of  an  in- 
tent to  operate  and  test  additional  ve- 
hicles shall  be  given  to  the  Administrator 
not  later  than  30  days  following  notifica- 
tion of  the  test  fleet  selection. 

(d)  For  purposes  of  testing  under 
§  85.275-7(g) ,  the  Administrator  may  re- 
quire additional  emission  data  vehicles 
and  durability  data  vehicles  identical  in 
all  material  respects  to  vehicles  selected 
in  accordance  with  paragraphs  (b)  and 
(c)  of  this  section:  Provided.  That  the 
number  of  vehicles  selected  shall  not  in- 
crease the  size  of  either  the  emission  data 
fleet  or  the  durability  data  fleet  by  more 
than  20  percent  or  one  vehicle,  which- 
ever is  greater. 

(e)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicles  subject  to 
this  subpart  for  the  1975  model  year  is 
less  than  2,000  vehicles  may  request  a 
reduction  in  the  number  of  test  vehicles 
determined  in  accordance  with  the  fore- 
going provisions  of  this  section.  The  Ad- 
ministrator may  agree  to  such  lesser 
number  as  he  determines  would  meet  the 
objectives  of  this  procedure. 

(f)  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicle  selected  under 
paragraph  (b)  or  (c)  of  this  section,  and 
submitting  data  therefor,  a  manufacturer 
may,  with  the  prior  written  approval  of 
the  Administrator,  submit  data  on  a 
similar  vehicle  for  which  certification 
has  previously  been  obtained. 

(g)  (1)  Where  it  is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  optional  item,  the 
full  estimated  weight  of  that  item  shall 
be  included,  if  required  by  the  Adminis- 
trator, in  the  curb  weight  computation 
for  each  vehicle  available  with  that  op- 
tion in  the  engine  family.  Where  it  is 
expected  that  33  percent  or  less  of  the 
vehicles  in  an  engine  family  will  be 
equipped  with  an  item  of  optional  equip- 
ment, no  weight  for  that  item  will  be 
adde(i  in  computing  curb  weight.  In  the 
case  of  mutually  exclusive  options,  only 
the  weight  of  the  heavier  option  will 
be  added  in  computing  curb  weight.  Op- 
tional equipment  weighing  less  than  3 
pounds  per  item  need  not  be  considered. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  an  engine  family  may 
be  equipped  with  an  Item  of  optional 
equipment  that  can  reascMiably  be  ex- 
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pected  to  influence  emissions,  then  such 
items  of  optional  equipment  shall  ac- 
tually be  Installed,  unless  specifically  ex- 
cluded by  the  Administrator,  on  all 
emission  data  and  durabUity  vehicles  In 
the  engine  family  on  which  the  option 
is  intended  to  be  offered  in  production. 
Optional  equipment  that  can  reasonably 
be  expected  to  Influence  emissions  are 
the  air  conditioner,  power  steering, 
power  brakes,  and  other  items  deter- 
mined by  the  Administrator. 

(3)  Optional  equipment  that  can  rea- 
sonably be  expected  to  influence  emis- 
sions which  Is  utilized  on  33  percent  or 
less  of  the  vehicles  In  the  engine  family 
shall  not  be  Installed  on  any  vehicle  In 
that  engine  family  unless  specifically 
required  under  this  section. 

§  85.275-6     Muinlenancc. 

(a)  (1)  Scheduled  maintenance  on  the 
engine,  emission  control  system,  and  fuel 
system  of  durability  vehicles  shall  be 
scheduled  for  performance  during  dura- 
bility testing  at  the  same  mileage  Inter- 
vals that  will  be  specified  in  the  manu- 
facturer's maintenance  instructions  fur- 
nished to  the  ultimate  purchaser  of  the 
motor  vehicle.  Such  maintenance  shall 
be  performed,  except  as  provided  in 
paragraph  (a)  (5)  (ill)  of  this  section, 
only  vmder  the  following  provisions: 
(I)  Scheduled  major  engine  timeups  to 
manufacturer's  specifications  may  be 
performed  no  more  frequently  than  every 
12.500  miles  of  scheduled  driving,  pro- 
vided that  no  tuneup  may  be  performed 
after  45.000  miles  of  scheduled  driving. 
A  scheduled  major  engine  tuneup  shall 
be  restricted  to  paragraph  (a)  (1)  (1)  (a) 
through  (.k)  of  this  section  and  shall  be 
conducted  in  a  manner  consistent  with 
service  instructions  and  specifications 
provided  by  the  manufacturer  for  use  by 
customer  service  personnel.  The  follow- 
ing Items  may  be  Inspected,  replaced, 
cleaned,  adjusted,  and/or  serviced  as 
required: 

(a)  Ignition  system. 

(b)  Cold  starting  enrichment  system 
(Includes  fast  Idle  speed  setting) . 

(c)  Curb  Idle  speed  and  air/fuel 
mixture. 

(d)  Drive  belt  tension  on  engine 
accessories. 

(e)  Valve  lash. 

(/)  Inlet  air  and  exhaust  gas  control 
valves. 

(g)  Engine  bolt  torque. 

th)   Spark  plugs. 

(i)  P\iel  filter  and  air  fUter. 

(?)  Crankcase  emission  control  sys- 
tem. 

(k)  Fuel  evaporative  emission  control 
system. 

(ii)  Change  of  engine  and  transmis- 
sion oil.  and  change  or  service  of  oil  filter 
will  be  allowed  at  the  same  mileage  in- 
tervals that  will  be  specified  In  the  man- 
ufacturer's maintenance  instructions. 

(iii)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  Idle)  may  be 
performed,  in  addition  to  during  sched- 
uled major  engine  tuneups,  once  during 
the  first  5,000  miles  of  vehicle  operation. 

(2)  Unscheduled  maintenance  on  the 
engine,  emission  control  system,  and  fuel 
system  of  durability  vehicles  may  be  per- 


formed, except  as  provided  in  paragraph 
(a)  (5)  (i)  of  this  section,  only  under  the 
following  provisions: 

(i)  Any  persistently  misfiring  spark 
plug  may  be  replaced.  In  addition  to  re- 
placement at  scheduled  major  engine 
tuneup  points. 

(il)  Readjustment  of  the  engine  cold 
starting  enrichment  system  may  be  per- 
formed If  there  is  a  problem  of  stalling 
or  If  there  is  visible  black  smoke. 

(iii)  Readjustment  of  the  engine  Idle 
speed  (curb  Idle  and  fast  Idle)  may  be 
performed,  In  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (a)  (1)  of  this  section.  If  the  Idle 
speed  exceeds  the  manufacturer's  recom- 
mended idle  speed  by  300  R.p.m.  or  more, 
or  if  there  is  a  problem  of  stalling. 

(iv)  The  Idle  mixture  may  be  reset, 
other  than  during  scheduled  major  en- 
gine tuneups,  only  with  the  advance  ap- 
proval of  the  Administrator. 

(3)  An  exhaust  gas  recirculation 
(EGR)  system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(1)  Manufacturers  may  schedule  serv- 
ice to  the  EGR  system  at  the  scheduled 
major  engine  tuneups  if  an  audible  and/ 
or  visual  signal  approved  by  the  Admin- 
istrator alerts  the  vehicle  operator  to  the 
need  for  EGR  system  maintenance  at 
each  of  those  mileage  points.  One  addi- 
tional servicing  may  also  be  performed 
as  unscheduled  maintenance  if  there  is 
an  overt  indication  of  malfunction  and 
If  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehi- 
cle unrepresentative  of  vehicles  In  use. 

(ID  Manufacturers  may  service  the 
EGR  system  as  imscheduled  mainte- 
nance a  maximum  of  three  times  during 
the  50,000  miles  If  failure  of  the  EGR 
system  activates  an  audible  and/or  visual 
signal  approved  by  the  Administrator 
which  alerts  the  vehicle  operator  to  the 
need  for  EGR  system  maintenance.  One 
additional  servicing  may  also  be  per- 
formed as  unscheduled  maintenance  if 
there  Is  an  overt  Indication  of  malfunc- 
ypn  and  If  the  malfimction  or  repair  of 
the  malfunction  does  not  render  the  test 
vehicle  imrepresentative  of  vehicles  in 
use. 

(iii)  Manufacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  the  50,000  miles  either  at  a  sched- 
uled major  engine  tuneup  point  or  as  im- 
scheduled  maintenance.  If  an  audible 
and/or  visual  signal  approved  by  the  Ad- 
ministrator alei-ts  the  vehicle  operator  to 
the  need  for  EGR  system  maintenance. 
The  signal  may  be  activated  either  by 
EGR  system  failure  (unscheduled  main- 
tenance) or  need  for  scheduled  periodic 
maintenance.  If  maintenance  is  per- 
formed, the  signal  for  scheduled  periodic 
maintenance  shall  be  reset.  One  addi- 
tional servicing  may  also  be  performed 
as  unscheduled  maintenance  if  there  is 
an  overt  indication  of  malfunction  and 
if  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(iv)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the  sched- 
uled major  engine  tuneup(s)  If  failure  to 
perform  EGR  system  maintenance  is  not 


likely,  as  determined  by  the  Administra- 
tor, to  result  In  an  Improvement  in 
vehicle  performance.  One  additional 
servicing  may  also  be  performed  as  un- 
scheduled maintenance  If  there  Is  an 
overt  Indication  of  malfunction  and  If 
the  malfimction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
imrepresentative  of  vehicles  in  use. 

(4)  The  catalytic  converter  may  be 
serviced  once  during  50,000  miles  if  an 
audible  and/or  visual  signal  approved  by 
the  Administrator  alerts  the  vehicle  op- 
erator to  the  need  for  maintenance.  The 
signal  may  be  activated  either  by  com- 
ponent failure  or  need  for  maintenance 
at  a  scheduled  point. 

(5)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  on  durability  vehicles  shall 
be  performed  only  with  the  advance  ap- 
proval of  the  Administrator. 

(I)  In  the  case  of  unscheduled  main- 
tenance, such  approval  will  be  given  If 
the  Administrator: 

(a)  Has  made  a  preliminary  determi- 
nation that  part  failure  or  system  mal- 
function, or  the  repair  of  such  failure 
or  malfunction,  does  not  render  the  ve- 
hicle imrepresentative  of  vehicles  in  use, 
and  does  not  require  direct  access  to  the 
combustion  chamber,  except  for  spark 
plug,  fuel  Injection  component,  or  re- 
movable prechamber  removal  or  replace- 
ment; and 

(b)  Has  made  a  determination  that 
the  need  for  ipalntenance  or  repairs  Is 
indicated  by  an  overt  indication  of  mal- 
function such  as  persistent  misfire,  ve- 
hicle stall,  overheating,  fluid  leakage, 
loss  of  oU  pressure,  or  charge  indicator 
warning. 

(ii)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  under 
paragraph  (a)  (5)  (i)  (c) . 

(Ill)  Requests  for  authorization  of 
scheduled  maintenance  of  emission  con- 
trol-related components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
begirmlng  of  durability  testing.  The  Ad- 
ministrator will  approve  the  perform- 
ance of  such  maintenance  If  the  manu- 
facturer makes  a  satisfactory  showing 
that  the  maintenance  wUl  be  performed 
on  vehicles  in  use. 

(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle  unrepresentative  of  vehicles  in 
use,  the  vehicle  shall  not  be  used  as  a 
durability  vehicle. 

(7)  Where  the  Administrator  agrees 
under  §  85.275-7  to  a  mileage  accumula- 
tion of  less  than  50.000  miles  for  dura- 
bility testing,  he  may  modify  the  require- 
ments of  this  paragraph. 

(b)  Adjustment  of  engine  idle  speed 
on  emission  data  vehicles  may  be  per- 
formed once  before  the  4.000  mile  test 
point.  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  on  emission  data  vehicles 
shall  be  performed  only  with  the  ad- 
vance approval  of  the  Administrator. 
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(c>  Repairs  to  vehicle  components  of 
the  durability  or  emission  data  vehicle, 
other  than  the  engine,  emission  control 
system,  or  fuel  system,  shall  be  per- 
formed only  as  a  result  of  part  failure, 
vehicle  system  malfunction,  or  with  the 
advance  approval  of  the  Administrator. 

(d)  Complete  emission  tests  (see 
5  §85.275-10  through  85.275-27)  are  re- 
quired, unless  .waived  by  the  Adminis- 
trator, before  and  after  any  vehicle 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions.  These  test 
data  shall  be  air  posted  to  the  Adminis- 
trator within  24  hours  (or  delivered 
within  3  working  days) .  after  the  tests, 
along  with  a  complete  record  of  all 
pertinent  maintenance,  including  a  pre- 
liminary engineering  report  of  any  mal- 
function diagnosis  and  the  corrective 
action  taken.  A  complete  engineering  re- 
port shall  be  delivered  or  air  posted  to 
the  Administrator  within  10  working 
days  after  the  tests.  In  addition,  all  test 
data  and  maintenance  reports  shall  be 
compiled  and  provided  to  the  Adminis- 
trator in  accordance  with  §  85.275-4. 

(e)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence 
of  an  overt  indication  of  part  failure 
and /or  vehicle  malfunction  (e.g.,  misfire, 
stall,  black  smoke),  or  an  activation  of 
an  audible  and/or  visual  signal,  prior  to 
the  performance  of  any  maintenance  to 
which  such  overt  indication  or  signal  is 
relevant  imder  the  provisions  of  this 
section. 

(f)  Equipment,  instruments,  or  tools 
may  not  be  used  to  Identify  malfunction- 
ing, maladjusted,  or  defective  engine 
components  unless  the  same  or  equiva- 
lent equipment,  instruments,  or  tools  will 
be  available  to  dealerships  and  other 
service  outlets  and 

(1)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such  com- 
ponents. 

(2)  Are  used  subsequent  to  the  Iden- 
tification of  a  vehicle  or  engine  mal- 
function, as  provided  In  paragraph  (a) 
(5)  (1)  of  this  section  for  durability  ve- 
hicles or  paragraph  (b)  of  this  section 
for  emission  data  vehicles,  or 

(3)  Unless  specifically  authorized  by 
the  Administrator. 

§  8S.27S-7     Mileage    accumulation    and 
emission  standards. 

The  procedure  for  mileage  accumula- 
tion will  be  the  EMrabUity  Driving  Sched- 
ule as  specified  in  Appendix  IV  to  this 
part.  A  modified  procedure  may  also  be 
used  if  approved  in  advance  by  the  Ad- 
ministrator. Except  with  the  advance  ap- 
proval of  the  Administrator,  all  vehicles 
will  accimiulate  mileage  at  a  measured 
curb  weight  which  is  within  100  poimds 
of   the  estimated  curb  weight.  If  the 
loaded  ^hicle    weight    is    within    100 
pounds    of  being  included  in  the  next 
higher  inertia  weight  class  as  specified 
in  §  85.275-15(d) .  the  manufacturer  may 
elect  to  conduct  the  respective  emission 
tests  at  the  inertia  weight  corresponding 
to  the  higher  loaded  vehicle  weight. 

(a)  Emission  data  vehicles:  EJach 
emission  data  vehicle  shall  be  driven 
4.000  miles  with  all  emission  control  sys- 
tems Installed  and  operating.  Emission 
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be  conducted  at  zero  miles  and 


I  The  resxilts  of  each  emission 
be  supplied  to  the  Administra- 
imm^iately  after  the  test.  The  man- 
..    shall  furnish  to  the  Adminis- 
esplanation  for  voiding  any  test. 
Ad  ninlstrator    will    determine    if 
,he  test  was  appropriate  based 
explanation  given  by  the  man- 
for  the  voided  test.  If  a  manu- 
conducts  multiple  tests  at  any 
at  which  the  data  are  in- 
be  used  in  the  calculation  of 
detehoration  factor,  the  number  of 
mijst   be  the  same  at  each  point 
not  exceed  three  valid  tests, 
between  test  points  may  be  con- 
reqiiired  by  the  Administrator, 
all  tests    (including  voided 
sl^all  be  air  posted  to  the  Admin- 
within   24  hours   (or  delivered 
t  iree  working  days) .  In  addition, 
(lata  shall  be  compiled  and  pro- 
the  Administrator  in  accordance 
8 ). 275-4.  Where  the  Admlnistra- 
con4ucts  a  test  on  a  durability  ve- 
a  prescribed  test  point,  the  re- 
that  test  will  be  used  in  the  cal- 
of  the  deterioration  factor. 
Ithe  results  of  all  emission  tests 
recorded  and  reported  to  the 
Admini^rator  using  three  significant  fig- 
numbers  shall  be   rounded 
accordance  with  the  "Rounding  Off 
specified  in  ASTM  E  29-67. 
\f henever  the  manufacturer  pro- 
operate  and  test  a  vehicle  which 
used  for  emission  or  durability 
shall  provide  the  zero  mile  test 
the  Administrator  and  make  the 
available  for  such  testing  under 
_.    as   the   Administrator  may 
before  beglrming  to  acciunulate 
on  the  vehicle.  Failure  to  comply 
requirement  will  invalidate  all 
submitted  for  this  vehicle. 
C^nce   a  manufacturer  begins  to 
an  emission  data  or  durability 
vehicle,  as  indicated  by  compliance 
paragraph   (e)   of  this  section,  he 
,inue  to  run  the  vehicle  to  4.000 
50,000  miles,  respectively,  and 
from  the  vehicle  wUl  be  used  in 
calculation  under  §  85.275-28.  Dis- 
__  of  a  vehicle  shall  be  allowed 
wlith  the  written  consent  of  the 
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)  The  Administrator  may  elect 
to  oper  ite  and  test  any  test  vehicle  dur- 
ing all  or  any  part  of  the  mileage  ac- 


cumulation and  testing  procedure.  In 
such  cases,  the  manufacturer  shall  pro- 
vide the  vehlcle(s)  to  the  Administrator 
with  all  information  necessary  to  con- 
duct this  testing. 

(2)  The  test  procedures  in  §§  85.275-9 
through  85.275-27  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  test  point.  Main- 
tenance may  be  performed  by  the  manu- 
facturer under  such  conditions  as  the 
Administrator  may  prescribe. 

(3)  The  data  developed  by  the  Admin- 
istrator for  the  engine-system  combina- 
tion shall  be  combined  with  any  appli- 
cable data  supplied  by  the  manufacturer 
on  other  vehicles  of  that  combination  to 
determine  the  applicable  deterioration 
factors  for  the  combination.  In  the  case 
of  a  significant  discrepancy  between 
data  developed  by  tht  Administrator 
and  that  submitted  by  the  manufacturer, 
the  Administrator's  data  shall  be  used 
in  the  determination  of  deterioration 
factors. 

(h)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  tills  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 
§  85.275-8     Special  test  procedures. 

The  Administrator  may,  on  the  basis 
of  a  written  application  therefor  by  a 
manufacturer,  prescribe  test  proce- 
dures, other  than  those  set  forth  In  this 
subpart,  for  any  motor  vehicle  which  he 
determines  is  not  susceptible  to  satisfac- 
tory testing  by  the  procedures  set  forth 
herein. 
§  85.275-9     Test  procedures. 

The  procedures  described  in  tliis  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of 
vehicles  with  the  standards  set  forth 
in  §  85.275-1. 

(a)  The  test  consists  of  prescribed 
sequences  of  fueling,  parking,  and  oper- 
ating conditions.  The  exhaust  gases  gen- 
erated during  vehicle  operation  are 
diluted  with  air  and  sampled  continu- 
ously for  subsequent  analysis  of  specific 
components  by  prescribed  analytical 
techniques.  The  fuel  evaporative  emis- 
sions are  collected  for  subsequent  weigh- 
ing during  both  vehicle  parking  and 
operating  events.  The  test  applies  to  ve- 
hicles equipped  with  catalytic  or  direct- 
flame  afterburners,  induction  system 
modifications,  or  other  systems  or  to  un- 
controlled vehicles  and  engines. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon,  carbon 
monoxide,  and  oxides  of  nitrogen  mass 
emissions  while  simulating  an  average 
trip  in  an  urban  area  of  7.5  miles.  The 
test  consists  of  engine  startups  and  ve- 
hicle operation  on  a  chassis  dynamom- 
eter through  a  specified  driving  schedule, 
as  described  in  Appendix  I  to  this  part. 
A  proportional  part  of  the  diluted  ex- 
haust emissions  is  collected  continuously, 
for  subsequent  analysis,  using  a  constant 
volume  (variable dilution)  sampler. 

(c)  The  fuel  evaporative  emission  test 
is  designed  to  determine  fuel  hydro- 
carbon evaporative  emissions  to  the  aj- 
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mosphere   as   a  consequence  of  urban  §  85.275-11     Vehicle  and  engine  prepa- 

Siving.  and  diurnal  temperature  fiuc-  ration  (fuel  evaporative  emws.ons). 

tuations  during  parking.  It  is  associated  (a)  (d  Apply  approximate  leak-proof 
with  a  series  of  events  representative  of  fittings  to  all  fuel  system  external  vents 
a  motor  vehicle's  operation,  which  result  to  permit  collection  of  effluent  vapors 
in  fuel  vapor  losses  directly  from  the  fuel  from  these  vents  during  the  course  of 
tank  and  carburetor.  Activated  carbon  ^^e  prescribed  tests.  Since  the  prescribed 
traps  are  employed  in  collecting  the  ^ggt  requires  the  temporary  plugging  of 
vaporized  fuel.  The  test  procedure  is  ^^le  inlet  pipe  to  the  air  cleaner,  it  will 
specifically  aimed  at  collecting  and  ^g  necessary  to  install  a  probe  for  col- 
weighing:  lecting  the  no^-mal  effluents  from  this 

( 1 )  Diuma'  breathing  losses  from  the  source.  Where  antisurge/vent  filler  caps 
fuel  tank  and  other  parts  of  the  fuel  sys-  ^^e  employed  on  the  fuel  tank,  plug  off 
tem  when  the  fuel  tank  is  subjected  to  a  ^-^^  normal  vent  if  it  does  not  conven- 
temperature  increase  representative  of  jgntly  lend  itself  to  the  collection  of 
the  diurnal  range;  vapors  which  emanate  from  it,  and  in- 

(2)  Running  losses  from  the  fuel  tank  troduce  a  separate  vent,  with  appropriate 
and  carburetor  resulting  from  a  simu-  fitting,  on  the  cap.  Where  the  fuel  tank 
lated  trip  on  a  chassis  dynamometer;  vent  line  terminus  is  inaccessible,  sever 
and  the  line  at  a  convenient  point  near  the 

(3)  Hot  soak  losses  from  the  fuel  tank  fuel  tank  and  install  the  collection  sys- 
and  carburetor  which  result  when  the  tem  in  a  closed  circuit  assembly  with  the 
vehicle  is  parked  and  the  hot  engine  is  severed  ends.  All  fittings  shall  terminate 
turned  off.  in  B^G-inch  ID  tube  sections  for  ready 

(d)  Except  in  cases  of  component  mal-  connection  to  the  collection  systems  and 

fimctlon  or  failure,  all  emission  control  shall   be   designed   for   minimum   dead 

systems  Installed  on  or  incorporated  in  a  space. 

new  motor  vehicle  shall  be  functioning  (2)  The  design  and  Installation  of  the 
during  all  procedures  in  this  subpart,  necessary  fittings  shall  not  disturb  the 
Maintenance  to  correct  component  mal-  normal  fimction  of  the  fuel  system  com- 
function  or  failure  shall  be  authorized  in  ponents  or  the  normal  pressure  relation- 
accordance  with  §  85.275-6.  ships  In  the  system. 
„  „,  „,p.  ,„  ,,  ,.  r  ••  (b)  (1)  Inspect  the  fuel  system  care- 
§  85.275-10     Gasoline  spec.f.cat.ons.  ^^^  ^^  insure  the  absence  of  any  leaks 

(a)  Fuel  having  the  following  specifi-  to  the  atmosphere  of  either  liquid  or 
cations  or  substantially  equivalent  speci-  vapor  which  might  affect  the  accuracy 
fications  approved  by  the  Administrator,  of  the  test  or  the  performance  of  the 
shall  be  used  in  exhaust  and  evaporative  control  system.  Corrective  action,  if  re- 
emission  testing.  The  lead  content  and  quired,  shall  be  performed  in  accordance 
octane  rating  of  the  fuel  shall  be  in  the  with  §  85.275-6  and  be  reported  with  the 
range  recommended  by  the  vehicle  or  test  results  under  §  85.275-4. 
engine  manufacturer.  (2)   Care  should  be  exercised,  in  the 

.  application  of  any  pressure  tests,  neither 

ASTM  sppfifi-  to  purge  nor  load  the  evaporative  emis- 

iiem  dpsignation  cations  gion  control  system. 

(c)  Prepare  fuel  tank  for  recording 

Distillation  range D86....' the  temperature  of  the  prescribed  test 

l^^-'^-.^^'Aiiv 120*135  fuel  at  its  approximate  midvolume. 

wpcfco,u{^!n[>F::;::::;;:;:::::::::      ^-^      (d)  provide  additional  fittings  and 

!io  percpnt  point. "  F **'^4?5     adapters,  as  required,  to  accommodate 

suuur/t.'lwcnnt.i^ai-.:::  bT266-:;::::  o.io     a  fuel  dram  at  the  lowest  point  possible 

Phasphorous,  theory „  ,  ?-2    in  the  tank  as  installed  on  the  vehicle. 

RVP.iIb n323- 8.7-0.2 

Hydrocarbon  composition..  D  1319 --       §85.275—12      Vcliicle  preconditioning 

ttaii^."r^c;nTmax-.-.::::::::::::::     „       .  >  (fuel  evaporative  emissions). 

saturate Remamdo  Vehicles  to  be  tested  for  compliance 

~ with    the    fuel    evaporative    emissions 

■  For  tivstine  which  is  unrMatod  to  fupi  evaporative  standard  of  this  Subpart  shaU  be  pre- 

emission  control,  the  spoc.fted  range  is  8.0-..2.  conditioned   aS  f OllOWS : 

(b)  P^iels  representative  of  commer-  (a)  The  test  vehicle  shall  be  operated 
cial  fuels  which  will  generally  be  avail-  under  the  conditions  prescribed  for  mile- 
able  through  retail  outlets  shall  be  used  age  accumulation,  §  85.275-7.  for  1  hour 
in  mileage  accumulation.  For  unleaded  immediately  prior  to  the  operations  pre- 
fuel,  the  minimum  lead  content  shall  be  scribed  below. 

0  02  gram  per  U.S.  gallon.  The  octane  (b)   The  fuel  tank  shall  be  drained  and 

rating  of  the  fuel  used  shaU  be  in  the  specified      test     fuel     (§  85.275-10(a)) 

range  recommended  by  the  manufac-  added.  The  evaporative  emission  control 

turer.  The  Reid  vapor  pressure  of  the  system  or  device  shall  not  be  abnormally 

fuel  used  shall  be  characteristic  of  the  purged  or  loaded  as  a  result  of  draining 

motor   fuel   during   the   season   during  or  fueling  the  tank, 

which  the  mileage  accumulation  takes  (c)  The  test  vehicle  shall  be  placed  on 

the  dynamometer  and  operated  over  a 

^     ?■  ,T,x.             •«     f  „    ™r,„«    „f    fv,«.  simulated  trip,  according  to  the  applic- 

(c)  The  specification  range  of  the  ^^^^  requirements  and  procedures  of 
fuels  to  be  used  under  paragraph  (b)  of  ^  85.275-14  through  §  85.275-19  except 
this  section  shall  be  reported  in  accord-  that  the  engine  need  not  be  cold  when 
ance  with  §  85.275-2 (b)  (3) .  started.  The  test  vehicle  may  be  used  to 
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set  dynamometer  horsepower,  if  neces- 
sary. During  this  operation  the  ambient 
temperature  shall  be  between  68°  F.  and 
86°  P. 

(d)  The  engine  and  cooling  fan  shall 
be  stopped  upon  completion  of  the  dyna- 
mometer operation  and  the  vehicle  per- 
mitted to  soak  either  on  or  off  the 
dynamometer  stand  at  an  ambient  tem- 
perature between  76°  F.  and  86°  F.  for  a 
period  of  not  less  than  1  hour  prior  to 
the  soak  period  prescribed  in  §  85.275- 
13(a)(1). 

§  85.275—13      Evaporative    emission    col- 
lection procedure. 

The  standard  test  proceduie  consists 
of  three  parts  described  below  which 
shall  be  performed  in  sequence  and  with- 
out any  interruption  in  the  test  condi- 
tions prescribed. 

(a)  Diurnal  breathing  loss  test.  (1) 
The  test  vehicle  shall  be  allowed  to 
"soak"  in  an  area  where  the  ambient 
temperature  is  maintained  between  60° 
F.  and  86°  F.  for  a  period  of  not  less  than 
10  hours.  (The  vehicle  preparation  re- 
quirements of  5  85.275-11  may  be  per- 
formed during  this  period.)  It  shall  then 
be  transferred  to  a  soak  area  where  the 
ambient  temperature  is  maintained  be- 
tween 76°  F.  and  86°  F.  Upon  admittance 
to  the  76°  F.-86°  F.  soak  area,  the  pre- 
scribed fuel  tank  thermocouple  shall  be 
connected  to  the  recorder  and  the  fuel 
and  ambient  temperatures  recorded  at 
a  chart  speed  of  approximately  12  inches 
per  hour  (or  equivalent  record). 

(2)  The  fuel  tank  of  the  prepared  test 
vehicle,  preconditioned  according  to 
§  85.275-12,  shall  be  drained  and  re- 
charged with  the  specified  test  fuel, 
§  85.275-10  (a >.  to  the  prescribed  "tank 
fuel  volume,"  defined  in  §  85.202.  The 
temperature  of  the  fuel  following  the 
charge  to  the  tank  shall  be  60°  F.±2°  F. 
Care  should  be  exercised  against  abnor- 
mal loading  of  the  evaporative  emission 
control  system  or  device  as  a  result  of 
fueling  the  tank. 

(3)  Immediately  following  the  fuel 
charge  to  the  tank,  the  exhaust  pipe's) 
and  inlet  pipe  to  the  air  cleaner  shall  be 
plugged  and  the  prescribed  vapor  collec- 
tion systems  installed  on  all  fuel  system 
external  vents.  Multiple  vents  may  be 
connected  to  a  single  collection  trap  pro- 
vided that,  where  there  is  more  than 
one  external  vent  on  a  fuel  system  dis- 
tinguishing between  carburetor  and  tank 
vapors,  separate  collection  systems  shall 
be  employed  to  trap  the  vapors  from  the 
separate  sources.  Every  precaution  shall 
be  taken  to  minimize  the  lengths  of  the 
collection  tubing  employed  and  to  avoid 
sharp  bends  across  the  entire  system. 

(4)  Artificial  means  shall  be  employed 
to  heat  the  fuel  in  the  tank  to  84°  F.±2  F. 
The  prescribed  temperature  of  the  fuel 
shall  be  achieved  over  a  period  of  60  min- 
utes ±10  minutes  at  a  constant  rate  of 
change  of  temperature  with  respect  to 
time  After  a  minimum  of  1  hour,  follow- 
ing admittance  to  the  76°  F.-86°  F.  soak 
area,  the  vehicle  shall  be  moved  onto  the 
dynamometer  stand  for  the  subsequent 
part  of  the  test.  The  fuel  tank  thermo- 
couple may  be  temporarily  disconnected 
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to  permit  moving  the  test  vehicle.  Plugs 
shall  be  removed  from  the  exhaust 
pipe(s>  and  Inlet  pipe  to  the  air  cleaner. 

(b)  Running  loss  test.  (1)  The  vehicle 
shall  be  placed  on  the  dynamometer  and 
the  fuel  tank  thermocouple  reconnected. 
The  fuel  temperature  and  the  ambient 
air  temperature  shall  be  recorded  at  a 
chart  speed  of  approximately  12  inches 
per  hour  (or  equivalent  record) . 

(2)  Where  an  external  vent  Is  located 
such  that  any  "running  loss"  emissions 
would  be  inducted  Into  the  engine,  the 
vapor  loss  measurement  system  shall  be 
temporarily  disconnected  from  that  vent 
and  clamp)€d.  Vapor  losses  from  this  vent 
need  not  be  measured  during  this  part 
of  the  test. 

(3)  The  vehicle  shall  be  operated  on 
the  dj-namometer  according  to  the  re- 
quirements and  procedures  of  §§  85.27&- 
14  through  85.275-24.  The  engine  and 
fan  shall  be  turned  off  upon  completion 
of  the  dynamometer  run  and  the  exhaust 
and  air  cleaner  inlet  pipes  shall  be 
replugged. 

(4)  Vapor  losses  need  not  be  measured 
d\irlng  the  10-mlnute  soai  cr  505-second 
"hot"  start  test.  Any  vapor  loss  collection 
system  used  during  the  cold  start  shall 
be  temporarily  disconnected  and 
clamped.  At  the  end  of  the  hot  start  test, 
the  vapor  collection  systems  shall  be  re- 
connected for  the  following  phase. 

(c)  Hot  soak  test.  Upon  completion  of 
the  dynamometer  run,  the  test  vehicle 
shall  be  permitted  to  soak  with  hood 
down  for  a  period  of  1  hoiu:  at  an  am- 
bient temperature  between  76°  F.  and 
86*  P.  This  operation  completes  the  test 
The  traps  are  disconnected  and  weighed 
according  to  §  85.275-21. 

§  83.27S-14-      Dynaniomelcr  driving 

Mrhedule. 

(a)  The  dynamometer  driving  sched- 
ule to  be  followed  consists  of  a  non- 
repetitive  series  of  idle,  acceleration, 
cruise,  and  deceleration  modes  of  vari- 
ous time  sequences  and  rates.  The  driv- 
ing schedule  Is  defined  by  a  smooth 
transition  through  the  speed  vs.  time 
relationships  listed  In  Appendix  I.  The 
time  sequence  begins  upon  starting  the 
vehicle  according  to  the  startup  proce- 
dure described  in  5  85.275-19. 

(b)  The  speed  tolerance  at  any  given 
time  on  the  dynamometer  driving  sched- 
ule prescribed  in  Appendix  I  or  as 
printed  on  a  driver's  aid  chart  approved 
by  the  Administrator  is  defined  by  upper 
and  lower  limits.  The  upper  limit  is  2 
m.p  h.  higher  than  the  highest  point  on 
the  trace  within  1  second  of  the  given 
time.  The  lower  limit  Is  2  m.p.h.  lower 
than  the  lowest  point  on  the  trace  within 
1  second  of  the  given  time.  Speed  varia- 
tions greater  than  the  tolerances  'such  as 
occur  when  shifting  manual  transmis- 
sion vehicles*  are  acceptable  provided 
they  occur  for  less  than  2  seconds  on  any 
one  occasion.  Speeds  lower  than  those 
prescribed  are  acceptable  provided  the 
vehicle  Is  operated  at  maximum  avail- 
able power  during  such  occurrences. 
Further,  speed  deviations  from  those 
prescribed  due  to  stalling  are  acceptable 
provided  the  provisions  of  §  85.275-19ff) 
are  adhered  to. 
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§  83.27; 


Tie 


b€tw( 


(a) 
of  two 
minimuih 
provislo4s 
and  a 
soak 
startup, 
schedule , 
complete ! 
and  ope 
of  the 
hot  stak 
are  dilujed 
imie  an 
ously 
samples 
for     hy 
carbon 
A  parallel 
similarl; ' 
bon  moioxide 

(b) 
a  fixed 
tioned 
vehicle 
the 

fan  cap^ity 
5,300  c 
turer 
tion  the 
ing,  the 


engine 


can 


additior  al 
vance  bi^ 
of  vehicles 
ments, 
sltloned 
of  the 
case  of 
partmeilts 
the    abpv 
fan(s) 
provide 
cooling. 

(c) 
when 
mal  fue. 

(d) 
means 
the  following 


Uptol 
1.128  to  1 
1,376  to  1, 
l.Mfitol. 
1.S76  to  2 
2.126  to  2,: 
2.376  to  2. 
2,6-26  to  2 
2,H76lo3 
3.2.'il  to  3 
3,751  to  4 
4.251  to  4 
4.751  to  S 
5.251  to  5 
6,761  to 
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dynamometer    run    consists 
t^ts.  a  "cold"  start  test  after  a 
12-hour  soak  according  to  the 
of  §§  85.275-12  and  85.275-13 
Tiof  start  test  with  a  10 -minute 
een    the    two    tests.    Engine 
operation    over    the    driving 
and  engine  shutdown  make  a 
cold  start  test.  Engine  startup 
ation  over  the  first  505  seconds 
driving  schedule  complete   the 
test.  The   exhaust  emissions 
with  air  to  a  constant  vol- 
a  portion  is  sampled  continu- 
d^iring  each  test.  The  composite 
collected  In  bags  are  analyzed 
I  irocarbons,     carbon     monoxide, 
iloxlde,  and  oxides  of  nitrogen, 
sample  of  the  dilution  air  is 
analyzed  for  hydrocarbon,  car- 
and  oxides  of  nitrogen, 
lluring    dynamometer   operation, 
speed  cooling  fan  shall  be  posl- 
as  to  direct  cooling  air  to  the 
n  an  appropriate  maimer  with 
compartment  cover  open.  The 
shall  normally  not  exceed 
m.  If,  however,  the  manufac- 
show  that  during  field  opera- 
vehicle  receives  swlditional  cool- 
fan  capacity  may  be  increased  or 
fans  used  If  approved  in  ad- 
the  Administrator.  In  the  case 
with  front  engine  compart- 
he  fan(s)  shall  be  squarely  po- 
between  8  and  12  Inches  In  front 
cooling  air  inlets  (grill).  In  the 
vehicles  with  rear  engine  com- 
(or  if  special  designs  make 
,e    impractical),    the    cooling 
;hall  be  placed  In  a  position  to 
sufBcient  air  to  maintain  engine 


vehicle  shall  be  nearly  level 
In  order  to  prevent  abnor- 
dlstributlon. 

wheels,  electrical  or  other 
simulating  Inertia  as  shown  in 
_  table  shall  be  used.  If  the 
equivalent  Inertia  specified  Is  not  avail 
able  on  the  djmamometer  being  used,  the 
next  higher  equivalent  Inertia  (not  to 
exceed  1^50  lbs.)  available  shall  be  used. 


The 
tested 


FlyA 
cf 


Loaded  ve  uclo  weight, 
l«  inds 


Equivalent    Road  load 
inprtia  power  (<5 

weight,       50  m.p.h., 
pounds      horsepower 


75..., 

5... 
25... 
75... 
(  25... 
75... 
511... 

■ill..., 

V»... 


•  V 


•  51)... 

at  >ve. 


i,noo 

1,000 
1,.V)0 
1,7.V) 
2.000 
2,  -250 

2,  .500 
2.750 
3,1100 

3,  .500 
4,000 
4,500 
5,000 
6,  .500 
5,500 


5.9 
6.6 
7.1 
7.7 
8.4 
8.3 
9.8 
9.4 
10.9 
11.3 
12.2 
12.0 
13.7 
13.4 
14.9 


(e)  ]Sower  absorption  unit  adjustment. 

( 1 )  The  power  absorption  imit  shall 
be  adju  >ted  to  reproduce  road  load  rower 
at  50  ii.p.h.  true  speed.  The  indicated 
road  loid  power  setting  shall  take  into 
accouni  the  dynamometer  friction.  The 


relationship  between  road  load  (ab- 
sorbed) power  and  indicated  road  load 
power  for  a  particular  dynamometer 
shall  be  determined  by  the  procedure 
outlined  in  Appendix  n  or  other  suit- 
able means. 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  the  following  procedure 
and  request  its  use : 

(i)  Measuring  the  absolute  manifold 
pressure  of  a  representative  vehicle,  of 
the  same  equivalent  inertia  weight  class, 
when  operated  on  a  level  road  under 
balanced  wind  conditions  at  a  true  speed 
of  50  m.p.h..  and 

(ii)  Noting  the  djmamometer  indi- 
cated road  load  horsepower  setting  re- 
quired to  reproduce  that  manifold  pres- 
sure when  the  same  vehicle  is  operated 
on  the  dynamometer  at  a  true  speed  of 
50  m.p.h.  The  tests  on  the  road  and  on 
the  dynamometer  shall  be  performed 
with  the  same  vehicle  ambient  absolute 
pressiu"e  (usually  barometric),  I.e.  within 
±5  mm.  Hg. 

(ill)  The  road  load  power  shall  be  de- 
termined according  to  the  procedure  out- 
lined in  Appendix  n  and  adjusted  ac- 
cording to  the  following  if  applicable. 

(3)  Where  it  Is  expected  that  more 
than  33  percent  ol  the  vehicles  in  an 
engine  family  will  be  equipped  with  air 
conditioning,  the  road  load  power  listed 
above  or  as  determined  In  paragraph 
(e)  (2)  of  this  section  shall  be  increased 
by  10  percent  for  testing  all  test  vehicles 
representing  such  engine  family  if  those 
vehicles  are  Intended  to  be  offered  with 
air  conditioning  in  production. 

(f)  The  vehicle  speed  (m.p.h.)  as 
measured  from  the  dynamometer  rolls 
shall  be  used  for  all  conditions.  A  speed 
vs.  time  recording,  as  evidence  of  dyna- 
mometer test  validity,  shall  be  supplied 
on  request  of  the  Administrator. 

(g)  Practice  nms  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  points,  provided  an  emission  sample 
is  not  taken,  for  the  purpose  of  finding 
the  minimum  throttle  action  to  main- 
tain the  proper  speed-time  relationship, 
or  to  permit  sampling  system  adjust- 
ments to  comply  with  §  85.275-20(b)  (2). 

Note:  When  using  two-roll  dynamometers 
a  truer  speed-time  trace  may  be  obtained  by 
minimizing  the  rocking  of  the  vehicle  In 
the  rolls.  The  rocking  of  the  vehicle  changes 
the  tire  rolling  radius  on  each  roll.  The  rock- 
ing may  be  minimized  by  restraining  the 
vehicle  horizontally  (or  nearly  so)  by  using 
a  cable  and  winch. 

(h)  The  drive  wheel  tires  may  be  in- 
flated up  to  45  p.s.i.g.  in  order  to  prevent 
tire  damage.  The  drive  wheel  tire  pres- 
sure shall  be  reported  with  the  test 
results. 

(i)  If  the  dynamometer  has  not  been 
operated  during  tlie  2-hovir  period  im- 
mediately preceding  the  test  it  shall  be 
warmed  up  for  15  minutes  by  operating 
it  at  30  m.p.h.  using  a  nontest  vehicle. 

(j)  Changes  to  dynamometer  horse- 
power settings,  if  required,  shall  be  made 
within  1  hour  of  the  exhaust  emission 
measurement  test  phase.  The  test  vehi- 
cle shall  not  be  used  to  make  this 
adjustment. 
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§  85.27S-16     Tlirce-spccd  manual  iraiu- 
missions. 

(a)  All  test  conditions  except  as  noted 
shall  be  rim  In  highest  gear. 

(b)  Cars  equipped  with  free  wheeling 
or  overdrive  imits  shall  be  tested  with 
this  imit  (free  wheeling  or  overdrive) 
locked  out  of  operation. 

(c)  Idle  shall  be  run  with  transmis- 
sion in  gear  and  with  clutch  disengaged 
(except  first  Idle;  see  §  85.275-19) . 

(d)  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  main- 
tain the  desired  speed. 

(e)  Acceleration  modes  shall  be  driven 
smoothly  with  the  shift  speeds  as  recom- 
mended by  the  manufacturer.  If  the 
manufacturer  does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
first  to  second  gear  at  15  m.p.h.  and 
from  second  to  third  gear  at  25  m.p.h. 
The  operator  shall  release  the  accelerator 
pedal  during  the  shift,  and  accomplish 
the  shift  with  minimum  closed  throttle 
time.  If  the  vehicle  cannot  accelerate  at 
the  specified  rates,  the  vehicle  shall  be 
accelerated  at  WOT  imtll  the  vehicle 
speed  reaches  the  speed  at  which  it 
should  be  at  that  time  dming  the  test. 

(f)  The  deceleration  modes  shall  be 
nm  with  clutch  engaged  and  without 
shifting  gears  from  the  previous  mode, 
using  brakes  or  throttle  as  necessary  to 
maintain  the  desired  speed.  For  those 
modes  which  decelerate  to  zero,  the 
clutch  shall  be  depressed  when  the  speed 
drops  below  15  m.p.h.,  when  engine 
roughness  is  evident,  or  when  engine 
stalling  Is  Imminent. 

(g)  Downshifting  is  allowed  at  the  be- 
ginning of  or  during  a  power  mode  if 
recommended  by  the  manufacturer  or  if 
the  engine  obviously  is  lugging. 

§  85.273—17      Four-speed  and   five-speed 
manual  transmissions. 

(a)  Use  the  same  procedure  as  for 
three-speed  manual  transmissions  for 
shifting  from  first  to  second  gear  and 
from  second  to  third  gear.  If  the  manu- 
facturer does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
tliird  to  fourth  gear  at  40  m.p.h.  Fifth 
gear  may  be  used  at  the  manufacturer'g 
option. 

(b)  If  transmission  ratio  in  first  gear 
exceeds  5:1,  follow  the  procedure  for 
three-  or  four-speed  manual  transmis- 
sion vehicles  as  if  the  first  gear  did  not 
exist. 

§  83.273—18      Autonialir  Iransmis'iions. 

(a)  All  test  conditions  shall  be  run 
with  the  transmission  in  "Drive"  (highest 
gear).  Automatic  stick-shift  transmis- 
sions may  be  shifted  as  manual  transmis- 
sions at  the  option  of  the  manufacturer. 

(b)  Idle  modes  shall  be  run  with  the 
transmission  in  "Drive"  and  the  wheels 
braked  (except  first  idle:  see  §  85.275-19). 

(c)  The  vehicle  shall  be  driven  uith 
minimum  throttle  movement  to  main- 
tain the  desired  speed. 

(d)  Acceleration  modes  shall  be  driven 
smoothly  allowing  the  transmission  to 
shift  automatically  through  the  normal 
sequence  of  gears.  If  the  vehicle  cannot 
accelerate  at  the  specified  rates,  the  ve- 


hicle shall  be  accelerated  at  WOT  until 
the  vehicle  speed  reaches  the  speed  at 
which  it  should  be  at  that  time  during 
the  driving  schedule. 

(e)  The  deceleration  modes  shall  be 
run  in  gear  using  brakes  or  throttle  as 
necessary  to  maintain  the  desired  speed, 

§  83.273-19     Engine     starling    and     re- 
starting. 

(a)  The  engine  shall  be  started  ac- 
cording to  the  manufacturer's  recom- 
mended starting  procedures.  The  initial 
20 -second-idle  period  shall  begin  when 
the  engine  starts. 

(b)  Choke  operation : 

(b)(1)  Vehicles  equipped  with  auto- 
matic chokes  shall  be  operated  according 
to  the  instructions  which  will  be  included 
in  the  manufacturer's  operating  instruc- 
tions or  owner's  manual  including  choke 
setting  and  "kick-down"  from  cold  fast 
idle.  The  transmission  shall  be  placed  in 
gear  15  seconds  after  the  engine  is 
started.  If  necessary,  braking  may  be 
employed  to  keep  the  drive  wheels  from 
turning. 

(2)  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to  the 
manufacturer's  operating  instructions  or 
owners  manual. 

(c)  The  operator  may  use  the  choke, 
throttle,  etc.  where  necessary  to  keep  the 
engine  running. 

(d)  If  the  manufacturer's  operating 
or  owner's  manual  does  not  specify  a 
warm  engine  starting  procedure,  the 
engine  (automatic  and  manual  choke 
engines)  shall  be  started  by  depressing 
the  acceleration  pedal  about  half  way 
and  cranking  the  engine  until  it  starts. 

(e)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to 
start  determined.  The  revolution  coimter 
on  the  constant,  volume  sampler  (see 
§  85.275-24,  Dynamometer  test  runs) 
shall  be  turned  off  and  the  sample  sole- 
noid valves  placed  in  the  "dump"  posi- 
tion during  this  diagnostic  period.  In 
addition,  either  the  positive  displacement 
pump  should  be  turned  off  or  the 
exhaust  tube  disconnected  from  the 
tailpipe  during  the  diagnostic  period. 
If  failure  to  start  is  an  operational 
error,  the  vehicle  shall  be  rescheduled 
for  testing  from  a  cold  start.  If  fail- 
ure to  start  is  caused  by  vehicle 
malfimction,  corrective  action  of  less 
than  30  minutes  duration  may  be  taken 
and  the  test  continued.  The  sampling 
system  shall  be  reactivated  at  the  same 
time  cranking  is  started.  When  the  en- 
gine starts,  the  driving  schedule  timing 
sequence  shall  begin.  If  failure  to  start 
is  caused  by  vehicle  malfimction  and  the 
vehicle  cannot  be  started,  the  test  shall 
be  voided,  the  vehicle  removed  from  the 
djTiamometer,  corrective  action  taken, 
and  the  vehicle  rescheduled  for  test.  The 
reason  for  the  malfunction  (if  deter- 
mined) and  the  corrective  action  taken 
shall  be  reported. 

(e)  If  the  engine  "false  starts",  the 
operator  shall  repeat  the  recommended 
starting  procedure  (such  as  resetting  the 
choke,  etc.). 

(f)  Stalling: 


(1)  If  the  engine  stalls  during  an  idle 
period,  the  engine  shall  be  restarted  im- 
mediately and  the  test  continued.  If  the 
engine  cannot  be  started  soon  enough  to 
allow  the  vehicle  to  follow  the  next  ac- 
celeration as  prescribed,  the  driving 
schedule  indicator  shall  be  stopped. 
When  the  vehicle  restarts  the  driving 
schedule  indicator  shall  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the  driv- 
ing schedule  indicator  shall  be  stopped, 
the  vehicle  restarted,  accelerated  to  the 
speed  required  at  that  point  in  the  driv- 
ing schedule  and  the  test  continued. 

(3)  If  the  vehicle  will  not  restart 
within  1  minute,  the  test  shall  be  voided, 
the  vehicle  removed  from  the  dynamom- 
eter, corrective  action  taken,  and  the 
vehicle  rescheduled  for  test.  The  reason 
for  the  malfunction  (if  determined)  and 
the  corrective  action  taken  shall  be 
reported. 

§  83.273-20      .Samplins     and     analytical 
system  (exhaust  emissions). 

(a)  Schematic  drawings.  The  follow- 
ing figures  (Pigs.  C75-1  and  C75-2)  are 
schematic  drawings  of  the  exhaust  gsis 
sampling  and  analytical  systems  which 
will  be  used  for  testing  under  the  regu- 
lations in  this  part.  Additional  compo- 
nents such  as  instruments,  valves,  sole- 
noids, pumps,  and  switches  may  be  used 
to  provide  additional  information  and 
coordinate  the  functions  of  the  compo- 
nent systems. 

(b)  Component  description  (exhaust 
gas  sampling  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  sampling  system  for  testing  under 
the  regulations  in  this  subpart.  See 
figure  C75-1.  Other  types  of  constant 
volume  samplers  may  be  used  if  shown 
to  yield  equivalent  results  and  if  ap- 
proved in  advance  by  ihe  Administrator. 

( 1 )  A  dilution  air  filter  assembly  con- 
sisting of  a  particulate  (jMiper)  filter  to 
remove  solid  matter  from  the  dilution 
air  and  thus  increase  the  life  of  the  char- 
coal filter;  a  charcoal  filter  to  reduce 
and  stabilize  the  background  hydrocar- 
bon level ;  and  a  second  particulate  filter 
to  remove  charcoal  particles  from  the  air 
stream.  The  filters  shall  be  of  sufficient 
capacity  and  the  duct  which  carries  the 
dilution  air  to  the  point  where  the  ex- 
haust gas  is  added  shall  be  of  sufficient 
size  so  that  the  pressure  at  the  mixing 
point  is  less  than  1  Inch  of  water  pres- 
sure below  ambient  when  the  constant 
volume  sampler  is  operating  at  its  maxi- 
mum flow  rate. 

(2)  A  leak-tight  connector  and  tube 
to  the  vehicle  tailpipe.  The  tubing  shall 
be  sized  and  connected  in  such  a  manner 
that  the  static  pressure  variations  in 
the  vehicle  tailpipe* s)  remain  witliin 
±5  inches  of  water  of  the  static  pressure 
variations  measured  during  a  dynamom- 
eter driving  cycle  with  no  comiection  to 
the  tailpipeisi.  Sampling  systems  capa- 
ble of  tolerances  to  ^  1  inch  of  water 
will  be  used  by  the  Administrator  upon 
written  request  by  the  manufacturer. 

(3)  A  heating  system  to  preheat  the 
heat  exchanger  to  within  ±10°  F.  of  its 
operating  temperature  before  the  test 
begins. 
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(4)  A  heat  exchanger  capable  of  limit- 
ing the  gas  mixture  temperature  varia- 
tion diiring  the  entire  test  to  ±10°  F.  as 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump. 

(5)  A  positive  displacement  pump  to 
pump  the  dilute  exhaust  mixture.  The 
pump  capacity  (300  to  360  c.f.m.  is 
sufficient  for  testing  most  vehicles)  shall 
be  large  enough  to  virtually  eliminate 
water  condensation  in  the  system.  See 
Appendix  in  for  ont  flow  calibration 
technique.  Other  suitable  calibration 
techniques  may  be  used  if  approved  in 
advance  by  the  Administrator. 

(6)  Temperature  sensor  (Tl)  with  an 
accuracy  of  =2°  P.  to  allow  continuous 
recording  of  the  temperature  of  the 
dilute  exhaust  mixture  entering  the  posi- 
tive displacement  pump.  (See  §  85.275- 
22(1K) 

(7)  Gauge  (Gl)  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure 
depression  of  the  dilute  exhaust  mixture 
entering  the  positive  displacement  pimip, 
relative  to  atmospheric  pressure. 

(8)  Gauge  (G2)  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure  In- 
crease across  the  positive  displacement 
pump. 

(9)  Sample  probes  (SI  and  S2) 
pointed  upstream  to  collect  samples 
from  the  dilution  airstream  and  the 
dilute  exhaust  mixture. 

(10)  Filters  (Fl  and  F2)  to  remove 
particulate  matter  from  dilution  air  and 
dilute  exhaust  samples. 

(11)  Piunps  (PI  and  P2)  to  pump  the 
dilution  air  and  dilute  exhaust  into  their 
respective  sample  collection  bags. 

(12)  Flow  control  valves  (Nl  and  N2) 
to  regulate  flows  to  sample  collection 
bags,  at  constant  flow  rates.  The  mini- 
mum sample  flow  rate  shall  be  10  cf.h. 

(13  •  Flowmeters  (FLl  and  FL2)  to 
insure,  by  visual  observation,  that  con- 
stant flow  rates  are  maintained  through- 
out the  test. 

(14)  Three-way  solenoid  valves  (VI, 
V2,  V3.  and  V4 1  to  direct  sample  streams 
to  either  their  respective  bags  or 
overboard. 

(15)  Quick-connect,  leak-tight  fit- 
tings (CI,  C2,  C3,  and  C4)  with  auto- 
matic shutoff  on  bag  side  to  attach 
sample  bags  to  sample  system. 

(16)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  of  sufficient 
capacity  so  as  not  to  impede  sample 
flow. 

(17)  Revolution  counters;  to  count  the 
revolutions  of  the  positive  displacement 
pump  while  each  test  phase  is  in  progress 
and  samples  are  being  collected. 

(c)  Component  description  (exhaust 
gas   analytical   system).   The  foUowing 
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nitrogen  concentrations  by  chemiluml- 
nescence  (CD  analysis  in  dilute  exhaust 
samples.  The  chemiluminescence  method 
of  analysis  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be  con- 
verted to  nitric  oxide  before  analysis.  See 
Appendix  V.  Other  types  of  analyzers 
may  be  used  If  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by  the 
Administrator.  See  Figure  C75-2. 
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Figure  C75-1 — Exhaust  Gas  Sampling  System 
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(11)  Selector  valves  (V9  and  VIO)  to 
allow  the  sample,  span,  calibrating  or 
zeroing  gases  to  bypass  the  converter. 

(12)  Water  trap  (Tl)  to  partially  re- 
move water  and  a  valve  (VI 1)  to  allow 
the  trap  to  be  drained. 

(13)  Sample  conditioning  columns  to 
remove  remainder  of  water  (WRl  and 
WR2  containing  indicating  CaSO,,  or  in- 
dicating sihca  gel)  and  carbon  dioxide 
(CDRl  and  CDR2  containing  ascarite) 
from  the  CO  analysis  stream. 

(14)  Selector  valves  (V12  and  V13)  to 
permit  switching  from  exhausted  absorb- 
ing columns  to  fresh  colimins. 

(15)  Water  bubbler  (WD  to  allow 
saturation  of  the  CO2  span  gas  to  check 
efficiency  of  absorbing  columns. 

(16)  Recorders  (Rl,  R2,  R3,  and  R4) 
or  digital  printers  to  provide  permanent 
records  of  calibration,  spanning  and 
sample  measurements;  or  in  those  fa- 
cilities where  computerized  data  acqui- 
sition systems  are  Incorporated,  the 
computer  facUity  printout  may  be  used. 
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PiooRE  C7&-2. — Exhaust  gas  analytical  system 

§  85.275-21      Sampling  and  analytical  system   (fuel  evaporative  emissions) 

(a)   Schematic  drawing.  (1)   The  following  figures  (Figures  C75-3.  C'75-4  and 
C75-5)    are  flow  diagrams  of  typical  evaporative   loss   collection   applications. 
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LOSS  aEASUREREHT  TRAP 
PiGtjRE  C75-3.— Typical  carburetor  evaporative  loss  collection  arrangement  (schematic) . 
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The  activated  carbon  trap  is  prepared  for 
the  test  by  attaching  clamped  sections 
of  vinyl  tubing  to  the  inlet  and  outlet 
tubes  of  the  canister.  The  canister  is 
then  filled  with  150±10  gm.  hot  activated 
carbon  which  had  previously  been  oven- 
dried  for  3  hours  at  300°  F.  Loss  of  car- 
bon through  the  inlet  and  outlet  tubes 
is  prevented  through  the  use  of  wire 
screens  of  0.7  mm.  mesh  or  wads  of 
loosely  packed  glass  wool.  The  canister  is 
closed  immediately  after  filling  and  the 
carbon  is  allowed  to  cool  while  the  trap 
is  vented  through  a  drying  tube  via  the 
undamped  outlet  arm. 

(iii)  The  trap  is  sealed  and  weighed 
after  cooling  and  the  weight,  to  the 
nearest  0.1  gram,  is  inscribed  on  the 
canister  body.  Within  12  hours  of  the 
scheduled  test,  the  weight  of  the  trap  is 
checked  and  if  it  has  changed  by  more 
than  0.5  gm.,  it  is  redried  to  constant 
weight.  This  redrying  operation  is  per- 
formed by  passing  dry  nitrogen,  heated 
to  275°  P..  through  the  trap,  via  the 
inlet  tube,  at  a  rate  of  1  liter  per  minute 
imtil  checks  made  at  30-minute  intervals 
do  not  vary  by  more  than  0.1  percent 
of  the  gross  weight.  The  trap  and  its 
contents  are  allowed  to  cool  to  room  tem- 
perature, while  vented  through  a  drying 
tube  via  the  outlet  arm,  before  use. 

(2)  Auxiliary  collection  equipment. 
(i)  Drying  tube — transparent,  tubular 
body  %  inch  ID,  6  inches  long,  with 
serrated  tips  and  removable  caps. 

(ii)  Desiccant — indicating  variety,  8 
mesh.  The  drying  tube  is  attached  to  the 
outlet  tube  of  the  collection  traps  to 
prevent  ambient  moisture  from  entering 
the  trap.  It  is  prepared  by  filling  the 
empty  drying  tube  with  fresh  desiccant 
using  loose  wad  of  glass  wool  to  hold  the 
desiccant  in  place.  The  desiccant  is  re- 
newed when  three-quarters  spent,  as  in- 
dicated by  color  change. 

(ill)  Collection  tubing— stainless  steel 
or  aluminum,  ^g  inch  ID.  for  connecting 
the  collection  traps  to  the  fuel  system 
vents. 

(iv)  Polyvinyl  chloride  (vinyl)  tub- 
ing—flexible tubing,  •'•io  inch  ID,  for  seal- 
ing butt-to-butt  joints. 

(V)  Laboratory  tubing — air  tight  flex- 
ible tubing  ■'/id  inch  ID,  attached  to  the 
outlet  end  of  the  drying  tubes  to  equalize 
collection  system  pressure. 

(vl)  Clamps — hosecock,  openside,  for 
pinching  off  flexible  tubing. 

(c)  Weighing  equipment.  The  balance 
and  weights  used  shall  be  capable  of  de- 
termining the  net  weight  of  the  activated 
carbon    trap    Within    an    acciu-acy    of 

±75  mg. 

(d)  Temperature  measuring  equip- 
ment. (1)  Temperature  recorder — multi- 
channel, variable  speed,  potentiometric, 
or  substantially  equivalent,  recorder  with 
a  temperature  range  of  50°  F.  to  100°  F. 
and  capable  of  either  simultaneous  or 
sequential  recording  of  the  ambient  air 
and  fuel  temperatures  within  an  accu- 
racy of  ±1°F. 

(2)  Fuel  tank  thermocouples— iron- 
constantan  (type  J)  construction. 

(3)  Other  types  of  temperature  sens- 
ing systems  may  be  provided  by  the 
manufacturer  if  they  record  the  Infor- 
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mation  specified  in  subparagraph  (1)  of 
this  paragraph  with  the  required  accu- 
racy and  if  they  are  self-contained.  Type 
J  thermocouples  are  required  for  com- 
patibility with  recording  Instruments 
used  in  Federal  certification  facilities. 

(e)  Assembly  and  use  of  the  activated 
carbon  vapor  collection  system.  (1)  The 
prepared  activated  carbon  trap,  dried  to 
constant  weight,  cooled  to  the  ambient 
temperature  and  sealed  with  clamped 
sections  of  vinyl  tubing  is  carefully 
weighed  to  the  nearest  20  milligrams 
and  the  weight  recorded  as  the  'tare 
weight." 

(2)  A  drying  tube  is  attached  to  the 
outlet  tube  and  the  clamp  released,  but 
not  removed.  A  length  of  flexible  tub- 
ing, for  pressure  equalization,  is  con- 
nected to  the  other  end  of  the  drying 
tube. 

(3)  The  inlet  tube  of  the  adsorption 
trap  and  external  vent(s)  of  the  fuel 
system  will  be  connected  by  minimal 
lengths  of  stainless  steel  or  aluminum 
tubing  and  short  sections  of  vinyl  tub- 
ing. Butt-to-butt  joints  shall  be  made 
wherever  possible  and  precautions  taken 
against  sharp  bends  in  the  connection 
lines,  including  any  manifold  systems 
employed  to  connect  multiple  vents  to 
a  single  trap. 

(4)  The  clamp  on  the  inlet  tube  of 
the  trap  shall  be  released  but  not  re- 
moved. Care  shall  be  exercised  to  pre- 
vent heating  the  vapor  collection  trap 
by  radiant  or  conductive  heat  from  the 
engine. 

(5)  Upon  completion  of  the  collection 
sequence,  the  vinyl  tubing  sections 
on  each  arm  of  the  collection  trap  shall 
be  clamped  tight  and  the  collection 
system  dismantled. 

(6)  The  sealed  vapor  collection  trap 
shall  be  weighed  carefully  to  the  near- 
est 20  milligrams.  This  constitutes  the 
"gross  weight."  which  is  appropriately 
recorded.  The  difference  between  the 
"gross  weight"  and  "tare  weight"  repre- 
sents the  "net  weight"  for  purposes  of 
calculating   the   fuel   vapor   losses. 

§  85.275-22    Information  to  be  recorded. 

The  following  information  shall  be 
recorded   with  respect   to  each   test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief 
description) . 

(c)  Date  and  time  of  day  for  each 
part  of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  Make— Vehicle  identifi- 
cation number— Model  year— Transmis- 
sion type — Odometer  reading — Engine 
displacement  —  Engine  f  amUy  —  Idle 
r.p.m. — Fuel  system — (fuel  Injection, 
nominal  fuel  tank  capacity,  fuel  tank  lo- 
cation, number  of  carburetors,  number 
of  carburetor  barrels) — Inertia  loading — 
Estimated  curb  weight  recorded  at  0 
miles — Actual  road  load  horsepower  at  50 
m.p.h.  and  drive  wheel  tire  pressure. 

(g)  Dynamometer  serial  number  and 
indicated  road  load  power  absorption 
at  50  m.p.h. 

(h)  All  pertinent  Instrument  Informa- 
tion such  as  tuning — gain — serial  num- 
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ber — detector  number— range.  As  an 
alternative,  a  reference  to  a  vehicle  test 
cell  number  may  be  used,  with  the  ad- 
vance approval  of  the  Administrator, 
provided  test  cell  calibration  records 
show  the  pertinent  instiaunent  informa- 
tion. 

(1)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air 
sample  traces. 

(j)  Test  cell  barometric  pressure, 
ambient  temperature,  and  humidity. 

(k)  Fuel  temperatures,  as  prescribed. 

(1)  Pressure  of  the  mixture  of  ex- 
haust and  dilution  air  entering  the  posi- 
tive displacement  pump,  the  pressure 
increase  across  the  pump,  and  the  tem- 
perature set  point  of  the  temperature 
control  system.  The  sample  temperature 
at  the  inlet  to  the  pump  may  be  meas- 
ured, if  desired,  to  verify  that  the  tem- 
perature variations  are  within  5°  F.  of 
the  set  point. 

(m)  The  number  of  revolutions  of 
the  positive  displacement  pump  ac- 
cumulated while  the  test  is  in  progress 
and  exhaust  flow  samples  are  being 
collected. 

(n)  The  humidity  of  the  dilution  air. 

§  85.275-23      Analytical    system    calibra- 
tion and  sample  handling. 

(a)  Calibrate  the  analytical  assembly 
at  least  once  every  30  days.  Use  the 
same  flow  rate  as  when  analyzing 
samples. 

(1)  Adjust  analyzers  to  optimize  per- 
formance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air  and  the  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen  analyzers  with  zero  grade 
nitrogen.  The  allowable  zero  gas 
impurity  concentrations  should  not  ex- 
ceed 1  p.p.m.  equivalent  carbon  re- 
sponse, 1  p.p.m.  carbon  monoxide,  300 
p.p.m.  (0.03  mole  percent)  carbon  di- 
oxide, and  0.1  p.p.m.  nitric  oxjde. 

(3)  Set  the  CO  and  CO.  analyzer 
gains  to  give  the  desired  range.  Select 
the  desired  attenuation  scale  of  the  HC 
analyzer,  set  the  capillary  flow  rate  by 
adjusting  the  back  pressure  regulator, 
and  adjust  the  electronic  gain  control, 
if  provided,  to  give  the  desired  range. 
Select  the  desired  scale  of  the  NO.  an- 
alyzer and-  adjust  the  phototube  high 
voltage  supply  or  amplifler  gain  to  give 
the  desired  range. 

(4)  Calibrate  the  HC  analyzer  with 
propane  lair  diluent)  gases  having  nom- 
inal concentrations  equal  to  50  and  100 
percent  of  full  scale.  Calibrate  the  CO 
analyzer  with  carbon  monoxide  (nitro- 
gen diluent)  gases  and  the  CO:  analyzer 
with  carbon  dioxide  (nitrogen  diluent) 
gases  having  nominal  concentrations 
equal  to  10.  25,  40,  50,  60,  70,  85.  and  100 
percent  of  full  scale.  Calibrate  the  NO. 
analyzer  with  nitric  oxide  (nitrogen  dilu- 
ent) gases  having  nominal  concentra- 
tions equal  to  50  and  100  percent  of  full 
scale.  The  actual  concentrations  should 
be  known  to  within  ±2  percent  of  the 
true  values. 

(5)   Compare  values  obtained  on  the 
CO  and  CO,  analyzers  with  previous  caU- 
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bration  curves.  Any  significant  change 
reflects  some  problem  In  the  system. 
Locate  and  correct  problem,  and  recali- 
brate. Use  best  judgment  in  selecting 
curves  for  data  reduction. 
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FiccRE  A  75-7— NOx  Converter  Efficienc  ,• 


The  following  procedure  is  to  be  used  for 
determining  the  values  to  be  used  in 
Equation  tA). 

(i)  Attach  the  NO/N,  supply  (150-250 
ppmi  at  C2,  the  O.  supply  at  CI  and  the 
analvzer  inlet  cormection  to  the  effi- 
ciency detector  at  C3.  If  lower  concen- 
trations of  NO  are  used,  air  may  be  used 
in  place  of  O,  to  facilitate  better  control 
of  the  NO  generated  during  step  (iv) . 

I  lit  With  the  efficiency  detector 
variac  off.  place  the  NO.  converter  in 
bvpass  mode  and  close  valve  V3.  Open 
valve  M\'2  until  sufficient  flow  and  stable 
readings  are  obtained  at  the  analyzer. 
Zero  and  span  the  analyzer  output  to 
indicate  the  value  of  the  NO  concentra- 
tion being  used.  Record  this  concentra- 

tiori-  «  ^ 

ciiii  Open  valve  V3  f  on/off  flow  con- 
trol solenoid  valve  for  O.)  and  adjust 
valve  MVl  <0,  supply  metering  valve) 
to  blend  enough  O.  to  lower  the  NO  con- 
centration (ii)  about  10  percent.  Record 
this  concentration. 

<iv)  Turn  on  the  ozonator  and  in- 
crease its  supply  voltage  until  the  NO 
concentration  of  (iii>  is  reduced  to  about 
20  percent  of  «ii).  NOj  is  now  being 
formed  from  the  NO+O,  reaction.  There 
must  always  be  at  least  10  percent  un- 
reacted  NO  at  this  point.  Record  this 
concentration. 

(V)  When  a  stable  reading  has  been 
obtained  from  fiv>,  place  the  NO.  con- 
verter in  the  convert  mode.  The  an- 
alyzer will  now  indicate  the  total  NO. 
concentration.  Record  this  concentra- 
tion. 

(vi>  Turn  off  the  ozonator  and  allow 
the  analvzer  reading  to  stabilize.  The 
mixture  NO+O,  is  still  passing  through 
the  converter.  This  reading  is  the  total 
NO.  concentration  of  the  dilute  NO  span 
gas  used  at  step  <iii>.  Record  this 
concentration. 

(vii)  Close  valve  V3.  The  NO  concen- 
tration should  be  equal  to  or  greater  than 
the  reading  of  <ii)  Indicating  whether 
the  NO  contains  any  NO,. 

Calculate  the  efficiency  of  the  NO.  con- 
verter by  substituting  the  concentra- 
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conditioning  system  efficiency 
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span  and  calibrate  at  the  same  flow  rates 
used  to  analyze  the  test  .samples.  Span 
gases  should  have  concentrations  equal 
to  approximately  80  percent  of  full  scale. 
If  gain  has  shifted  significantly  on  the 
CO  or  COi  analyzers,  check  tuning.  If 
necessary,  check  calibration.  Recheck 
after  test.  Show  actual  concentrations 
on  chart. 

(3)  Check  zeroes;  repeat  the  procedure 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph  if  required. 

(4>    Check  flow  rates  and  pressures. 

(5)  Measure  HC,  CO,  COj,  and  NO. 
concentrations  of  samples.  Care  should 
be  exercised  to  prevent  moisture  from 
condensing  in  the  sample  collection  bag. 

(6)  Check  zero  and  span  points. 

(c)  For  the  puiposes  of  this  section, 
the  term  "zero  grade  air"  includes  arti- 
ficial "air"  consisting  of  a  blend  of  nitro- 
gen and  oxygen  with  oxygen  concentra- 
tions between  18  and  21  mole  percent. 

§  85.275-24     I>>  namomeler  test  runs. 

(a)  The  vehicle  shall  be  allowed  to 
stand  with  the  engine  turned  off  for  a 
period  of  not  less  than  12  hours  before 
the  cold  start  exhaust  emission  test,  at 
an  ambient  temperature  as  specified  in 
§§85.275-12  and  85.275-13.  The  vehicle 
shall  be  stored  prior  to  the  emission  tests 
in  such  a  manner  that  precipitation  (e.g. 
rain  or  dew)  does  not  occur  on  the  ve- 
hicle. The  complete  dynamometer  test 
consists  of  a  cold  start  drive  of  7.5  miles 
and  simulates  a  hot  start  drive  of  7.5 
miles.  The  vehicle  is  allowed  to  stand  on 
the  dynamometer  during  the  10-minute 
time  period  between  the  cold  and  hot 
start  tests.  The  cold  start  test  Is  divided 
Into  two  periods.  The  first  period,  repre- 
senting the  cold  start  "transient"  phase, 
terminates  at  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds of  the  driving  schedule.  The  second 
period,     representing     the     "stabilized" 
phase,  consists  of  the  remainder  of  the 
driving  schedule  including  engine  shut- 
down. The  hot  start  test  similarly  con- 
sists of   two  periods.   The  first   period, 
representing  the  hot  start  "transient" 
phase,  terminates  at  the  same  point  in 
the  driving  schedule  as  the  first  phase 
of  the  cold  start  test.  The  second  period 
of  the  hot  start  test,  "stabilized"  phase, 
is  assiuned  to  be  identical  to  the  second 
period  of  the  cold  start  test.  Therefore, 
the  hot  start  test  terminates  after  the 
first  period  (505  seconds)  is  nm.  During 
the  tests  the  ambient  temperature  shall 
be  between  68°  F.  and  86°  F. 

(b)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Open  the  vehicle  engine  compart- 
ment cover  and  start  the  cooling  fan. 

(3)  With  the  sample  solenoid  valves  in 
the  "dump"  position  connect  evacuated 
sample  collection  bags  to  the  two  dilute 
exhaust  sample  connectors  and  to  the 
two  dilution  air  sample  line  connectors. 

(4)  Start  the  positive  displacement 
pump  (if  not  already  on),  the  sample 
pumps,  and  the  temperature  recorder. 
(The  heat  exchanger  of  the  constant  vol- 
ume sampler  should  be  preheated  to  its 
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operating  temperature  before  the  test 
begins.) 

(5)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  (minimum  of  10 
c.f.h.)  and  set  the  revolution  counters 
to  zero. 

(6)  Attach  the  flexible  exhaust  tube  to 
the  vehicle  taUplpe(s) . 

(7)  Simultaneously  start  the  revolu- 
tion coimter  for  the  positive  displace- 
ment piunp,  position  the  sample  solenoid 
valves  to  direct  the  sample  flow  into  the 
"transient"  exhaust  sample  bag  and  the 
"transient"  dilution  air  sample  bag,  and 
start  cranking  the  engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle  accelera- 
tion of  the  dri\Tng  schedule. 

(10)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule 
(§85.275-14). 

(11)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occiu-  at  505  sec- 
onds, simultaneously  switch  the  sample 
flows  from  the  "transient"  bags  to  the 
"stabilized"  bags,  switch  off  revolution 
counter  No.  1  and  start  counter  No.  2. 
As  soon  as  possible  and  in  no  case  longer 
than  20  minutes  after  the  end  of  this 
portion  of  the  test  disconnect  the  "tran- 
sient" exhaust  and  dilution  air  sample 
bags,  transfer  them  to  the  analytical 
system  and  process  the  samples  accord- 
ing to  §  85.275-23. 

(12)  Turn  the  engine  off  2  seconds 
after  the  end  of  the  last  deceleration 
(at  1,369  seconds) . 

(13)  Five  seconds  after  the  engine 
stops  running,  simultaneously  turn  off 
revolution  counter  No.  2  and  position 
the  sample  solenoid  valves  to  the  "dump" 
position.  As  soon  as  possible  and  in  no 
case  longer  than  20  minutes  after  the 
end  of  this  portion  of  the  test  discon- 
nect the  "stabilized"  exhaust  and  dilu- 
tion air  sample  bags,  transfer  them  to 
the  analytical  system  and  process  the 
samples  according  to  §  85.275-23. 

(14)  Immediately  after  tlie  end  of  the 
sample  period  turn  off  the  cooling  fan 
and  close  the  engine  compartment  cover. 

(15)  Immediately  after  the  end  of  the 
sample  period,  ,disconnect  the  exhaust 
tube  from  the  tailpipe  (s),  turn  off  the 
cooling  fan  and  close  the  engine  com"- 
partment  cover. 

(16)  Turn  off  the  positive  displace- 
ment pump. 

(17)  Repeat  the  steps  in  subpara- 
graphs (2)  through  (10)  of  this  para- 
graph for  the  hot  start  test  except  only 
one  evacuated  sample  bag  is  required  for 
sampling  exhaust  gas  and  one  for  dilu- 
tion air.  The  step  in  subparagraph  (7)  of 
this  paragraph  shall  begin  between  9  and 
11  minutes  after  the  end  of  the  sample 
period  for  the  cold  start  test. 

(18)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  turn  off  the  No.  1 
revolution  counter  and  position  the  sam- 
ple solenoid  valve  to  the  "dump"  posi- 
tion. (Engine  shutdown  is  not  part  of  the 
hot  start  test  sample  period.) 

(19)  As  soon  as  possible  and  In  no 
case  longer  than  20  miiiutes  after  the 
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end  of  this  portion  of  the  test  disconnect 
the  hot  start  "transient"  exhaust  and 
dilution  air  sample  bags,  transfer  them 
to  the  analytical  system  and  process  the 
samples  according  to  §  85.275-23. 

(20)  Disconnect  the  exhaust  tube 
from  the  vehicle  tailpipe (s)  and  remove 
vehicle  from  dynamometer. 

(21)  The  positive  displacement  pump 
may  be  turned  off,  if  desired. 

§  85.275-25      Qiart  reading. 

(a)  Determine  the  HC,  CO,  CO,  and 
NO.  concentrations  of  the  dilution  air 
and  dilute  exhaust  sample  bags  from  the 
instrument  deflections  or  recordings 
making  use  of  appropriate  calibration 
charts. 

(b)  Determine  the  average  dilute  ex- 
haust mixture  temperatiu*es  from  the 
temperature  recorder  trace  if  a  recorder 
is  used. 

§85.275-26     Calculations       (exhaust 
emissions). 

The  final  reported  test  results  shall 
be  computed  by  use  of  the  following 
formulae: 

(a)  For  light  duty  trucks: 

r,m  =  (0.43  y.« +  0.57  Y».  +  y.)/7.5 
where: 

7'«m=  Weighted    mass   emissions   of   each 

pollutant.  I.e.  HC.  CO,  or  NO.,  In 

grams  per  vehicle  mUe. 

yo«=Mass  emissions  as  calculated  from 

the  "transient"  phase  of  the  cold 

start  test,  in  grams  per  test  phase. 

y»i=Mass  emissions  as  calculated  from 

the  "transient"  phase  of  the  hot 

start  test,  in  grams  per  test  phase. 

yf=Mass  emissions  as  calculated  from 

the  "stabilized"  phase  of  the  cold 

start  test,  in  grams  per  test  phase. 

(b)  The  mass  of  each  pollutant  for 
each  phase  of  both  the  cold  start  test  and 
the  hot  start  test  is  determined  from  the 
following: 
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(1)  Hydrocarbon  Mass : 
HCmtf  =  VmfX  Density  flc  X 


Ha, 
1.000,000 


(2)  Oxides  of  nitrogen  Mass: 

NO., 


— „,..  =  V». .-  X  Denslty.o. X  ^^^^ 
(3)  Carbon  monoxide  Mass: 


XKu 


COmo..  =  ym(»xDensltycoX 
(c)  Meaning  of  symbols : 


COc 


1,000,000 


HC«.at.=Hydrocarbon  emissions,  In  grams 
per  test  phase. 
I>ensityac= Density  of  hydrocarbons  in  the 
exhaust  gas,  assuming  an  aver- 
age carbon  to  hydrogen  ratio  of 
1 : 1 .85.  In  grams  per  cubic  foot 
at  68°  P.  and  760  mm.  Hg  pres- 
sure (16.33  gm./cu.  ft) . 
HCcono=Hydrocarbon  concentration  of  the 
dilute  exhaust  sample  corrected 
for  background,  in  p.p.m.  car- 
bon equivalent,  i.e.  equivalent 
propane  X  3. 

HCccnc=HCe-HCd(l-l/DF) 


where : 


/rc=  Hydrocarbon  concentrations  of 
the  dilute  exhaust  sample  as 
measured,  in  p.p.m.  carbon 
equivalent. 

HCii=: Hydrocarbon  concentration  of 
the  dilution  air  as  measured 
in  p.p.m.  carbon  equivalent. 


NOx„,,,=  Oxides  of  nitrogen  emissions, 
in  grams  per  test  phase. 
Denslty\o,  =  Density  of  oxides  of  nitrogen 
m  the  exhaust  gas,  assum- 
ing they  are  in  the  form  of 
nitrogen   dioxide,   in   grams 
per  cubic  foot  at  68^  F.  and 
760  mm.  Hg  pressure  (54.16 
gm./cu.  ft.). 
NOi^„„^  =  Oxides  of  nitrogen  concentra- 
tion  of  the  dUute  exhaust 
sample   corrected  for  back- 
ground, in  p.p.m. 
NO,,,„,  =  NO,,-NO,^(l-l/DF) 


where : 


NO»,  =  Oxides  of 

tion    of 

sample  as 

of 

tion  of 


nitrogen  concentra- 
the    dilute   exhaust 
measured.  In  p.p.m. 
nitrogen  concentra- 
the   dilution  air   as 
measured,  in  p.p.m. 
COmo..=Carbon  monoxide  emissions.  In 
grams  per  test  phase. 
Densltyco=  Density  of  carbon  monoxide  In 
grams  per  cubic  foot  at  68*  P. 
and    760    mm.    Hg    pressure 
(32.97  gm./cu.  ft.). 
CO<>ono=CMbon  monoxide  concentration 
of  the  dilute  exhaust  sample 
corrected     for     background, 
water  vapor  and  CO,  extrac- 
tion. In  p.p.m. 
COco„c  =  CO.-COs{l-l/DF) 
where : 

CO. = Carbon  monoxide  concentration  of 
the  dilute  exhaust  sample  volume 
corrected  for  water  vapor  and  car- 
bon dioxide  extraction.  In  p.p.m. 
The  calculation  assumes  the  car- 
bon to  hydrogen  ratio  of  the  fuel 
is  1:1.85. 
CO.=  (1  — 0.01925COf.-0.000323B)  COt«. 

where : 

CO. ii.=Carbon  monoxide  concentration  of 
the    dilute    exhaust    sample    as 
measured  In  p.p.m. 
CO«.  =  Carbon    dioxide    concentration    of 
the    dilute    exhaust    sample.    In 
mole  percent. 
i{=Relatlve  humidity  of  the  dilution 
air.  In  percent. 
COi  ^Carbon  monoxide  concentration  of 
the    dilution    air    corrected    for 
water  vapor  extraction.  In  p.p.m. 
C04=  (1-0.000323R)  COi« 
where : 

COdm  =Carbon  monoxide  concentration  of 
the  dilution  air  sample  as  meas- 
ured, m  p.p  Jn. 
13.4 

DF— 

~CO,.+  (HC.  +  CO.)  XlO-» 

Vmi.= Total    dilute    exhaust    volume    In 
cubic    feet   per   test    phase    cor- 
rected    to    standard     conditions 
(528°R  and  760  mm.  Hg) . 
_  (Pa-Pi)  (528*B) 

Vm .. = V.  X  iv  (^76o^iiiirH^)Tr7) 

where: 

V,= Volume  of  gas  pumped  by  the  positive 
displacement  pump.  In  cubic  feet 
per  revolution.  This  volume  Is  de- 
pendent on  the  pressure  differential 
across  the  positive  displacement 
pump. 
A?  =  Number  of  revolutions  of  the  positive 
displacement  pump  during  the  test 
phase  while  samples  are  being  col- 
lected. 

Pfl  =  Barometric  pressure  In  mm.  Hg. 

P(=Pressure  depression  below  atmosphere 
measured  at  the  Inlet  to  the  positive 
displacement  pump. 

T,.  —Average  temperature  of  dilute  exh.aust 
entering     positive     displacement, 
pump  during  test  while  samples  are 
being  collected,  in  degrees  Rankine. 
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K^H= Humidity  correction  factor. 
1 


Kh=- 


1-0.0047  (H-76) 

where: 

H  =  Absolute  humidity  in  grains  of  water 
per  pound  of  dry  air. 
(43.478)  Jt.xf* 
''-p«-(P«XiJ./100) 
Jl.=Relative  humidity  of  the  ambient  air, 

in  percent. 
Pj  =  Saturated  vapor  pressure,  in  mm.  Hg 
at  the  ambient  dry  bulb  tempera- 
ture. 


revol'  ition 


(d) 
eniission 

(1)  For 
cold  start 
per 

iJ.=48.2rc 
mm.  Hg; 
HC.=  105 

CO..=l 
=  0.8  p.p 
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Example     calculation     of     mass 


v^ues: 

the  "transient"  phase  of  the 

test  assimie  V.=0.29344  cu.  ft. 

A/=  10.485:     iZ  =  48.0%; 

;  P,=762  mm.  Hg;  P^=22.225 

P,=70   mm.   Hg;    T,=blQ°R; 

p.p.m.    carbon    equivalent: 

p.p.m.;   CO.„=306.6  p.p.m.; 

43%;    //Cj=12.1    p.p.m.:    NOu 

ni.;  COd„=15.3  p.p.m.  Then: 


V».<.= 


H  = 


(0.29344)  (10.486)  (762-70(628) 
"■  ( 76077570 ) 

(43.478)  (48.2)^(22.225) 
762  ^(22.225  X48.2/100) 
1 


=2595.0  cu.  ft.  per  test  phase. 


=  0.9424. 


^"-1-0.0047(62-76) 
CO.=  (1-0.01925(1.43) -0.000323(48))  306.0  =  2^3.4  p.p.m. 

COi=  (1-0.000323(48) )  15.3  =  15.1  p.p  Jn. 

13.4 


DF  = 


-=9.116. 


grans 


1.43+ (105.8  +  293.4)  X  10 
HC.«.  =  105.8-12.1  (1-1/9.116)  =95.03. 
HC-...=  (2595)  (16.33)  (95.03,  1.000,000)  =4.027 
NO,,..  =11.2-0.8(1-1/9.116)  =10.49. 
jVOx         =  (2595)  (54.16)  (10.49/1.000.000)  (0.9424)  = 
Co"'«I  =  293.4- 15.1  (1-1/9.116)  =280. 
CO«...=  (2595)  (32.97)  (280/1.000.000)  =23.96 

(2^  For  the  "stabilized"  portion  of  the  hot  start 
cold  start  test  assume  that  similar  calcu- 
lations resulted  in  HC„...=0.62  crams 
per  test  phase:  NO'™.., =1-38  grams  per 
test  phase:  and  CO„.,.  =  5.98  grams  per 
test  phase. 

i3»  For  the  "transient"  portion  of  the 

HC      =  ((0.43)  (4.027)  +  (0.57)  (0.51)  +0.62)/7.5  = 

Wo/"=  ((0.43)  (1.389)  +  (0.57)  (1.38)  +1.27)77.5  = 

Co""=  ((0.43)  (23.96)  +  (0.57)  (5.01)  +5.98)/7.6  = 


grt^s  per  test  phase. 

.389  grams  per  test  phase. 


lations 
per  test 
test  phast 
test  phas< 
(4;  Foi 


per  test  phase. 

:est  assume  that  similar  calcu- 

r(  suited  in  HCn....=0.51   grams 

^hase:  NO'm...==1.38  grams  per 

and  CO„...=5.01  grams  per 


§  83.273-27      r.iilculalions  (fuel  evapora- 
live  enli«^ion■•). 

The  net  weights  of  the  individual  col- 
lection traps  employed  in  §  85.275-13 
shall  be  added  together  to  determine 
compliance  with  the  fuel  evaporative 
emission  standard. 

§  83.275-28      Compliance   m\\\\   omission 
standards. 

(a)  The  exhaust  and  fuel  evapora- 
tive emission  standards  in  5  85.275-1 
apply  to  the  emissions  of  vehicles  for 
their  useful  life. 

(b)  Since  emission  control  efficiency 
decreases  with  mileage  accumulated  on 
the  vehicle,  the  emission  level  of  a  ve- 
hicle which  has  accumulated  50,000 
miles  will  be  used  as  the  basis  for 
determining  compliance  with  the 
standards. 

(c»  The  procedure  for  determining 
compliance  of  a  new  light  duty  truck 
with  exhaust  and  fuel  evaporative  emis- 
sion standards  is  as  follows: 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  tiie  durability  vehi- 
cle for  each  engine-system  combina- 
tion. A  separate  factor  shall  be  estab- 
lished for  exhaust  HC.  exliaust  CO.  ex- 
haust NO,,  and  fuel  evaporative  HC. 

(i)  The  applicable  results  to  be  used 
In  determining  the  deterioration  factors 
for  each  combination  shall  be: 


(a)  Ai; 
tests  reqiired 
cept    the 
include  t 
mined  ir 
ducted  oil 
combination 
(c)    'inc 
operated 
§  85.275- 

(b)  Al 
conducte  d 
mainteni  ince 


data 
calculat;  on 


ti:m, 


(iii 
plotted 
the  sys 
and  the 
the 
drawn 
interpolkted 
points  ( n 
standarps 
data  wi 
culatior 


no  app  icable 
standat  i. 


factor = 


exhaust  emissions  Interpolat  Kl  to  50.000  mUes 
exhaust  emlisions  interpolat  fd  to  4,000  miles 


FEDERAL  REGISTER, 


a  1975  light  duty  truck: 


0b52  gram  per  vehicle  mile. 
0  354  gram  per  vehicle  mile. 
2155  grams  per  vehicle  mile. 


valid  emission  data  from  the 
under   §  85.275-7 (b),  ex- 
zero    mUe    tests.    This    shall 
le  ofiBcial  test  results,  as  deter- 
§  85.275-29,  for  all  tests  con- 
all  durability  vehicles  of  the 
.  selected    under    ?  85.275-5 

lading  all  vehicles  elected  to  be 
by  the  manufacturer  under 
(c> (3)>. 

emission  data  from  the  tests 

before  and  after  the  scheduled 

provided  in  §§  85.275-6(a) 

)  (iii),    (3),    (4».  and   (5)  (iii). 


1 


<l)<i) 

(c)   All 
quired 
§  85.275-^ 
where 

his    apptoval 
such  maintenance 
such 


emission  data  from  tests  re- 
maintenance  approved  under 
faXlXix).     in     those     cases 
Administrator    conditioned 
for   the    performance   of 
on  the  inclusion  of 
in   the   deterioration   factor 


,he 


All 


XI    applicable   rlsults    shall    be 

.s  a  function  of fthe  mileage  on 

...,  rounded  to  tje  nearest  mile, 

best  fit  straight  lines,  fitted  by 

method  of  least  squares,  shall  be 

t  irough  all  these  data  points.  The 

4.000-     and     50.000-mile 

this  line  must  be  within  the 

.  provided  in  §  85.275-1  or  the 

not  be  acceptable  for  use  in  cal- 

of  a  deterioration  factor,  unless 

data  point  exceeded  the 


(iii)  An  exhaust  emission  deteriora- 
tion factor  shall  be  calculated  for  each 
combination  as  follows : 
These  Interpolated  values  shall  be  car- 
ried out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results  shall 
be  roimded  to  three  places  to  the  right 
of  the  decimal  point  in  accordance  with 
ASTM  E  29-67. 

<iv)  An  evaporative  emission  deterio- 
ration factor  shall  be  calculated  for  each 
combination  by  subtracting  the  evap- 
orative emissions  interpolated  to  4,000 
miles  from  the  evaporative  emissions  in- 
terpolated to  50,000  miles.  These  inter- 
polated values  shall  be  carried  out,  in 
accordance  with  ASTM  E  29-67,  to  a 
minimum  of  three  decimal  places  to  the 
right  of  the  decimal  point  before  sub- 
tracting one  from  the  other  to  determine 
the  deterioration  factor. 

(2)  (i)  Xhe  exhaust  emission  test  re- 
sults for  each  emission  data  vehicle  shall 
be  multiplied  by  the  appropriate  deterio- 
ration factor:  Provided,  That  If  a  de- 
terioration factor  as  computed  in  para- 
graph (c)(1) 'iii)  is  less  than  one,  that 
deterioration  factor  shall  be  one  for  the 
purposes  of  this  paragraph. 

(ii)  The  evaporative  emission  test  re- 
sults for  each  combination  shall  be  ad- 
justed by  addition  of  the  appropriate 
deterioration  factor:  Provided,  That  if  a 
deterioration  factor  as  computed  in  par- 
agraph (3)  (1)  (iv)  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(3)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted  emis- 
sions of  paragraph  (c)  (2)  (i)  and  (ii) 
for  each  emission  data  vehicle.  Before 
any  emission  value  is  compared  with  the 
standard,  it  shall  be  rounded,  in  accord- 
ance with  ASTM  E  29-67.  to  two  sig- 
nificant figures.  The  rounded  emission 
values  may  not  exceed  the  standard. 

(4)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(c)  (3) ,  before  any  vehicle  in  that  family 
may  be  certified. 

§  83.273-29  Testing  by  the  Administra- 
tor. 
(a)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the  piJur- 
pose  of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  instrumen- 
tation and  equipment  specified  by  the 
Administrator  shaU  be  made  available  by 
the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph shaU  be  scheduled  by  the  manu- 
facturer as  promptly  as  possible. 

(b)(l>  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the  re- 
sults of  that  test,  unless  subsequently 
invalidated  by  the  Administrator.  shaU 
comprise  the  official  data  for  the  vehicle 
at  that  prescribed  test  point  and  the 
manufacturer's  data  for  that  prescribed 
test  point  shaU  not  be  used  in  determin- 
ing compUance  with  emission  standards. 
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(2)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided,  That  If  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)  of 
this  section,  that  there  is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes  of 
certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer. 

(3)  (i)  The  emission  data  vehicle  pre- 
sented to  the  Administrator  for  testing 
shall  be  calibrated  within  the  production 
tolerances  applicable  to  the  manufac- 
turer's specifications  to  be  shown  on  the 
vehicle  label  (see  §  85.275-35 (a)  (4)  (Iv) ) 
as  specified  in  the  application  for  cer- 
tification. If  the  Administrator  deter- 
mines that  a  vehicle  is  not  within  such 
tolerances,  the  vehicle  shall  be  adjusted 
at  the  facility  designated  by  the  Admin- 
istrator prior  to  the  test  and  an  engi- 
neering report  shall  be  submitted  to  the 
Administrator  describing  the  corrective 
action  taken.  Based  on  the  engineering 
report,  the  Administrator  will  determine 
if  the  vehicle  shall  be  used  as  an  emis- 
sion data  vehicle. 

(ii)  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (b)  (3)  (i)  would  cause  the  emis- 
sion data  vehicle  to  fail  due  to  excessive 
4,000  mile  emissions  or  by  application 
of  the  appropriate  deterioration  factor, 
then  the  following  procedure  shall  be 
observed : 

(c)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  the  vehicle  may 
be  readjusted  to  manufacturer's  specifi- 
cations, if  these  adjustments  were  made 
incorrectly  prior  to  the  first  test,  and 
other  maintenance  or  repairs  may  be 
performed  in  accordance  with  §  85.275-6. 
All  work  on  the  vehicle  shall  be  done  at 
such  location  and  under  such  conditions 
as  the  Administrator  may  prescribe. 

(b)  The  vehicle  will  be  re  tested  by  the 
Administrator  and  the  results  of  this 
test  shall  comprise  the  official  data  for 
the  emission  data  vehicle. 

(4)  If  sufficient  durabiUty  data  are  not 
available  at  the  time  of  any  emission  test 
conducted  under  paragraph  (a)  of  this 
section,  to  enable  the  Administrator  to 
determine  whether  an  emission  data  ve- 
hicle would  fail,  the  manufacturer  may 
request  a  retest  in  accordance  with  the 
provisions  of  paragraphs  (c)  (3)  (1)  (a) 
and  (b)  of  this  paragraph.  If  the  manu- 
facturer does  not  promptly  make  such 
request,  he  shall  be  deemed  to  have 
waived  the  right  to  a  retest.  A  request 
for  retest  must  be  made  before  the  man- 
ufacturer removes  the  vehicle  from  the 
test  premises. 

§  85.275-30     Certification. 

(a)  (1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
§  85.275-29,    the    Administrator    deter- 


mines that  a  test  vehicle(s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with 
respect  to  such  vehicle (s). 

(2)  Such  certificate  will  be  Issued  for 
such  period  not  more  than  1  model  year 
as  the  Administrator  may  determine  and 
upon  such  terms  as  he  may  deem  neces- 
sary to  assure  that  any  new  motor  ve- 
hicle covered  by  the  certificate  will  meet 
the  requirements  of  the  Act  and  this 
subpart. 

(b)(1)  The  Administrator  will  deter- 
mine whether  a  vehicle  covered  by  the 
application  complies  with  appUcable 
standards  by  observing  the  following 
relationships : 

(i)  A  test  vehicle  selected  imder 
§  85.275-5(b)(2)  or  (4),  shall  represent 
all  vehicles  in  the  same  engine  family  of 
the  same  engine  displacement-exhaust 
emission  control  system-evaporative 
emission  control  system  combination- 

(ii)  A  test  vehicle  selected  under 
§  85.275-5(b)  (3)  shall  represent  all  ve- 
hicles the  same  in  the  same  engine 
family  of  the  same  engine  displacement- 
exhaust  emission  control  system-trans- 
mission type-fuel  system  combination. 

(iii)  A  test  vehicle  selected  under  5  85.- 
275-5(c)(l),  shall  represent  all  vehicles 
of  the  same  engine-system  combination. 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with  re- 
spect to  the  vehicles  belonging  to  an  en- 
gine family  all  of  which  comply  with 
applicable  standards. 

(3)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any 
additional  testing  conducted  pursuant  to 
§  85.275-29,  the  Administrator  deter- 
mines that  one  or  more  test  vehicles  of 
the  certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  his  determination.  Within 
30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  determi- 
nation. The  request  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  shall  include  a 
statement  specifying  the  manufacturer's 
objections  to  the  Administrator's  deter- 
mination, and  data  in  support  of  such 
objections.  If,  after  a  review  of  the  re- 
quest and  supporting  data,  the  Adminis- 
trator finds  that  the  request  raises  a 
substantial  factual  issue,  he  shall  provide 
the  manufacturer  a  hearing  in  accord- 
ance with  §  85.205  with  respect  to  such 
issue. 

(4)  The  manufacturer  may,  at  his 
option,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  vehicle(s) 
determined  not  in  compliance  with  ap- 
plicable standards: 

(i)  Request  a  hearing  under  §  85.205, 
or 

(ii)  Delete  from  the  application  for 
certification  the  vehicles  represented  by 
the  failing  test  vehicle.  (Vehicles  so  de- 
leted may  be  included  in  a  later  request 
for  certification  under  §  85.275-32.)  The 
Administrator  will  then  select  in  place 
of  each  falling  vehicle  an  alternate  ve- 
hicle chosen  in  accordance  with  selection 


criteria  employed  In  selecting  the  vehicle 
that  failed,  or 

(iii)  Modify  the  test  vehicle  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable standards.  Another  vehicle  which 
is  in  all  material  respects  the  same  as 
the  first  vehicle,  as  modified,  shall  then 
be  operated  and  tested  in  accordance 
with  applicable  test  procedures. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  subparagraph  (4)  of  this 
paragraph,  the  Administrator  will  deny 
certification. 
§  83.275-31      Separate  certification. 

Where  possible  a  manufacturer  should 
include  in  a  single  application  for  certifi- 
cation all  vehicles  for  which  certification 
Is  required.  A  manufacturer  may,  how- 
ever, choose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  The 
selection  of  test  vehicles  and  the  compu- 
tation of  test  results  will  be  determined 
separately  for  each  application. 

§  83.275-32      Addition  of  a  vehicle  after 
certification. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  a  vehicle  of  the  same 
engine-system  combination  as  vehicles 
previously  certified  but  which  was  not 
described  In  the  application  for  certifica- 
tion when  the  test  vehicle (s)  represent- 
ing other  vehicles  of  that  combination 
was  certified,  he  shall  notify  the  Admin- 
istrator. Such  notification  shall  be  in  ad- 
vance of  the  addition  unless  the  manu- 
facturer elects  to  follow  the  procedure 
described  In  §  85.275-34.  This  notification 
shall  include  a  full  description  of  the 
vehicle  to  be  added. 

(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  vehicle (s)  representing  the 
vehicle  to  be  added  which  would  have 
been  required  if  the  vehicle  had  been 
included  in  the  original  application  for 
certification. 

(c)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conducted  under  §  85.275-29,  the  Ad- 
ministrator determines  that  the  test 
vehicle(s)  meets  all  applicable  standards, 
the  appropriate  certificate  will  be 
amended  accordingly.  If  the  Adminis- 
trator determines  that  the  test  vehicle(s) 
does  not  meet  applicable  standards,  he 
will  proceed  under  §  85.275-30(b). 

§  83.275-33     Changes  to  a  vehicle  cov- 
ered by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion vehicles  in  respect  to  any  of  the 
parameters  listed  in  §  85.275-5(a)  (3)  or 
§  85.275-5(b)(3),  giving  a  full  descrip- 
tion of  the  change.  Such  notification 
shall  be  in  advance  of  the  change  unless 
the  manufacturer  elects  to  follow  the 
procedure  described  in  §  85.275-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  many  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  vehicle,  as  modified, 
would  still  be  covered  by  the  certificate 
of  conformity  then  in  effect. 
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(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  vehicles,  he  will  notify 
the  manufacturer  in  writing.  Except  as 
provided  in  §  85.275-34  the  change  may 
not  be  put  into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  vehicles  would  not  be  covered 
by  the  certificate  then  in  effect,  then  the 
modified  vehicles  shall  be  treated  as  ad- 
ditions to  the  product  line  subject  to 
§  85.275-32. 

§  83.275-34      .\hernalive    procedure    for 
notifiration  of  additions  and  changes. 

(a)  A  manufacturer  may,  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  a  vehicle  under  §  85.27&- 
32  or  a  change  in  a  vehicle  under  §  85.- 
275-33.  notify  him  concurrently  with  the 
making  of  the  change  if  the  manufac- 
turer believes  the  addition  or  change  will 
not  require  any  testing  under  the  appro- 
priate section.  Upon  notification  to  the 
Administrator,  the  manufacturer  may 
proceed  to  put  the  addition  or  change 
into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  in  the 
notification  to  the  Administrator  for  a 
maximiun  of  30  days,  unless  the  Admin- 
istrator grants  an  extension  in  writing. 
This  period  may  be  shortened  by  a  notifi- 
cation in  accordance  with  paragraph  (c) 
of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  will  notify  the  maniofactiu-er 
in  writing  of  the  acceptability  of  the  ad-     conformity 
diticm  or  change.  If  the  Administrator    not  latei 
determines  that  test  data  will  be  required,     f  acture 
he  will  notify  the  manufacturer  to  re-     vehicle 
scind  the  change  within  5  days  of  receipt    vehicle 
of  the  notification.  The  Administrator    shall  no 
will  then  proceed  as  in  §  85.275-32  (b)     hide 
and  (c),  or  §85.275-33   (b)   and  (c)   as     defined 
appropriate.  (b) 

cd)   Election  to  produce  vehicles  imder  may  be 

this  section  will  be  deemed  to  be  a  con-  factvu-er 

sent  to  recall  all  vehicles  which  the  Ad-  factory 

mlnistrator  determined  imder  §  85.275-  enable 

32(c)  do  not  meet  applicable  standards,  those 

and  to  cause  such  nonconformity  to  be  certifica^ 
remedied  at  no  expense  to  the  owner. 

§  83.273-33      Labeling. 

(a)  (1)  The  manufacturer  of  any  light 
duty  truck  subject  to  the  standards 
prescribed  in  §  85.275-1  shall,  at  the  time 
of  manufacture,  affix  a  -  permanent, 
legible  label,  of  the  type  and  in  the  man- 
ner described  below,  containing  the  in- 
formation hereinafter  provided,  to  all 
production  models  of  such  vehicles 
available  for  sale  to  the  public  and  cov- 
ered by  a  certificate  of  conformity  imder 
§  85.275-301  a). 

(2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  per- 
manently attached  in  a  readily  visible 
position  in  the  engine  compartment. 

(3)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer,  who  has  been  is- 
sued the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying  or 
defacing  the  label,  and  shall  not  be  af- 
fixed to  any  equipment  which  is  easily 
detached  from  such  vehicle. 


label  shall  contain  the  follow- 

lettered  tn  the  English 

in  block  letters  and  numerals, 
be  of  a  color  that  contrasts 
background  of  the  label: 
label  heading:  Vehicle  Emis- 
.  Information; 

corporate  name  and  trade- 
liianufacturer; 

displacement    (tn    cubic 

engine  family  identification: 
timeup  specifications  and 
as   recommended   by   the 

including  idle  speed,  igni- 

g,  and  the  idle  air-fuel  mixture 

pfwedure  and  value    (e.g.  idle 

.   lir-fuel  ratio.  Idle  speed  drop). 

;p  «tfications  should  indicate  the 

transmission    position     during 

what  accessories  (e.g.,  air- 

) .  if  any,  should  be  in  opera- 


statement:     "This    Vehicle 

to  U.S.E.P_A.  Regulations  Ap- 

1o  1975  Model  Year  New  Motor 


provisions  of  this  section  shall 

nt  a  manufacturer  from  also 

>m  the  label  that  such  vehicle 

conforms  to  any  appUcable 

_^olon  standards  for  new  motor 

)r  any  other  information  that 

ifacturer  deems  necessary  for, 

to,  the  proper  operation  ancp 

satisfactory  maintenance  of  the  vehlcl§i 
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manufacturer  of  any  light 

covered  by  a  certificate  of 

^   under   §  85.275-30  (a)    shall, 

than  60  days  after  its  manu- 

mbmlt  to  the  Administrator  the 

identification   number   of   such 

Provided,  That  this  requirement 

apply  with  respect  to  any  ve- 

.ufactured  within  any  State,  as 

:n  section  302(d)  of  the  Act. 

requirements  of  this  section 

halved  with  respect  to  any  manu- 

who  provides  Information  satis- 

.o  the  Administrator  which  will 

ihe   Administrator    to    identify 

which  are  covered  by  a 

of  conformity. 


v<  hides 


Any 


§  83.27 
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are  representative 
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•37      Production   vehicles. 

J  manufacturer  obtaining  cer- 
Lw,.  under  this  subpart  shall  supply 
/ijdministrator,  upon  his  request,  a 
number  of  production  vehi- 
by  the  Administrator  which 
of  the  engines,  emis- 
cottrol  systems,  fuel  systems,  and 
isions  offered  and  typical  of  pro- 
models  available  for  sale  under 
These  vehicles  shall  be 
for  testing  at  such  time   and 
for  such  reasonable  periods  as 

may  require. 

^y  manufacturer  obtaining  cer- 

under  this  subpart  shall  notify 

on  a  quarterly  basis, 

number    of    vehicles    of    each 

family-engine    displacement- 

,    emission    control    system-fuel 

..^transmission  type-inertia  weight 

cWbination  produced  for  sale  in 

States  during  the  preceding 

A  manufacturer  may  elect  to 

this  information  every  60  days 


cerificate. 


and 


Adi  linistrator 


Adi  ninistrator. 


Un  Lted 


instead  or  quarterly,  to  combine  it 
with  the  notification  required  under 
§  85.275-36. 

(c)  All  light  duty  trucks  covered  by 
a  certificate  of  conformity  under  S  85.- 
275-30(a)  shall  be  adjusted  by  the  man- 
ufacturer to  the  ignition  timing  specifi- 
cation detaUed  In  §  85.275-35(a)  (4)  (iv). 
§  85.273-38      Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish 
or  cause  to  be  furnished  to  the  ultimate 
purchaser  of  each  new  motor  vehicle 
subject  to  the  standards  prescribed  In 
§  85.275-1.  written  instructions  for  the 
maintenance  and  use  of  the  vehicle  by 
the  ultimate  purchaser  as  may  be  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  emission  control 
systems. 

(1)  Such  Instructions  shall  be  pro- 
vided for  those  vehicle  and  engine  com- 
ponents listed  In  Appendix  VI  to  this 
part  (and  for  any  other  components)  to 
the  extent  that  maintenance  of  these 
components  is  necessary  to  assure  the 
proper  functioning  of  emission  control 
systems. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontechni- 
cal language. 

(b)  The  maintenance  Instructions  re- 
quired by  this  section  shall  contain  a 
general  description  of  the  documentation 
which  the  manufacturer  will  require 
from  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  as  evidence  of  compli- 
ance with  the  Instructions. 

(3)  Such  Instructions  shall  specify  the 
performance  of  all  scheduled  mainte- 
nance performed  by  the  manufacturer 
under  §  85.275-6 (a)  and  shall  explain  the 
COTiditlons  under  which  EGR  system  and 
catalytic  converter  maintenance  Is  to  be 
performed  (e.g..  what  type  of  warning 
device  is  being  employed  and  whether 
the  device  is  activated  by  component 
maintenance). 

§  85.275-39  Submission  of  mainte- 
nance instructions. 
(a)  The  manufacturer  shall  provide 
to  the  Administrator,  no  later  than  the 
time  of  the  submission  required  by 
§  85.275-4,  a  copy  of  the  maintenance  in- 
structions which  the  manufacturer  pro- 
poses to  supply  to  the  ultimate  purchaser 
In  accordance  with  §  85.275-38(a).  The 
Administrator  will  review  such  Instruc- 
tions to  determine  whether  they  are  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  the  vehicle's  emis- 
sion control  systems.  The  Administrator 
will  notify  the  manufacturer  of  his  de- 
termination whether  such  Instructions 
are  reasonable  and  necessary  to  assure 
the  proper  functioning  of  the  emission 
control  systems. 

(b)  Any  revision  to  the  maintenance 
Instructions  which  will  affect  emissions 
shaU  be  supplied  to  the  Administrator 
at  least  30  days  before  being  supplied  to 
the  ultimate  purchaser  unless  the  Ad- 
ministrator consents  to  a  lesser  period  or 
time. 

§  85.276-1      Emission  standards  for  1976 
model  year  light  duty  trucks. 
The  standards  and  test  procedures  set 
forth  in  I  85.275  remain  applicable  for 
the  1976  model  year. 
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THE  PRESIDENT 
Executive  Orders 

Amending  the  Executive  Sched- 
ule    21387 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RuJes  and  Regulations 

Advisory  committee  management; 

guidelines  and  controls 21398 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Fresh  pears,  plums,  and  peaches 
grown  In  California;  expenses 
and  rate  of  assessment 21389 

Nectarines  grown  In  California; 
expenses  and  rate  of  assess- 
ment   21389 

Raisins  produced  from  grapes 
grown  in  California;  raisins  ac- 
quired under  weight  dockage 
system 21390 

Tokay  grapes  grown  in  San  Joa- 
quin Coimty,  Calif.;  expenses 
and  rate  of  assessment 21389 

Proposed  Rules 

Procedures  for  determining  net 
weight  of  food  products;  notice 
of  intent  to  implement  proposed 
procedures 21416 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Forest  Service. 

ALCOHOL  TOBACCO,  AND  FIREARMS 
BUREAU 

Notices 

Firearms;  granting  of  relief 21438 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ATOMIC  ENERGY  COMMISSION 

Notices 

General  Electric  Co.;    receipt  of 

standard  safety  report 21444 

Regulatory  guides;  issuance  and 
availability 21444 

Rochester  Gas  &  Electric  Corp.; 
hearing  on  conversion  of  provi- 
sional operating  license 21444 

Safety  analysis  reports  for  nuclear 
power  plants;  proposed  stand- 
ard format  and  content 21445 

Texas  Utilities  Generating  Co.,  et 
al.;  receipt  of  applications  for 
construction  permits 21445 

CIVIL  AERONAUTICS   BOARD 
Rules  and  Regulations 

Reporting  data  pertaining  to 
freight  loss  and  damage  claims 
by  certain  air  carriers  and  for- 
eign route  air  carriers;  miscel- 
laneous amendments 21394 
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Notices 

Hearings,  etc.:  «,.., 

Century  2000,  Inc 2144« 

Viking  International  Airfreight, 

Inc.,  et  al 21448 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business   Administration. 

CUSTOMS  SERVICE 

Rules  and  Regulations 

Trademarks,  trade  names,  and 
copyrights;  countries  party  to 
Universal  Copyright  Conven- 
tion   - - 21396 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Wagner  College,  et  al.;  applica- 
tions for  dut!'-free  entry  of 
scientific   article 21439 

ENGINEERS  CORPS 
Rules  and  Regulations 
Taylor    Creek,    Fla.;     navigation 
regulations  21404 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Certain  inert  ingredients  in  pesti- 
cide formulations;  exemptions 
from  requirement  of  tolerance; 
correction  21435 

Notices 

State  of  Michigan;  request  for 
State  program  approval  for  con- 
trol of  discharges  of  pollutants 
to  navigable  waters 21446 

FARMERS   HOME  ADMINISTRATION 
Proposed  Rules 

Farmer  loans;  addition  of  part..  21417 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Airwortliiness     directives;      Pitts 

model  S-2A  series  airplanes —  21391 

Control  zone;  alteration  (3  docu- 
ments)    21392,  21393 

Control  zone  and  transition  area; 
alteration 21392 

Transition  area: 
Alteration  (3  documents)  -  21393,  21394 
Designation 21393 

Proposed  Rules 

Control  zone  and  transition  area; 
alteration 21434 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules  and  Regulations 
Members  of  banks;  liquidity  re- 
quirements    21391 

Proposed  Rules 

Give-aways;   additional  time  for 
comments  on  amendments 21435 


FEDERAL  INSURANCE  ADMINISTRATION 

Rules  and  Regulations 

Areas  eligible  for  sale  of  flood  in- 
surance; status  of  participating 
communities 21402 

FEDERAL  MARITIME  COMMISSION 

Notices 

Aero  Special  Delivery  Service, 
Inc.;  order  of  revocation 21447 

Enclnal  Terminals  and  Cresent 
Wharf  and  Warehouse  Co.; 
agreement  filed 21447 

Mohegan  International  Corpora- 
tion of  Louisiana;  order  of  revo- 
cation     21447 

SpalnAf-S.  North  Atlantic  West- 
boimd  Freight  Conference; 
agreement  filed 21447 

FEDERAL  POWER  COMMISSION 

Notices 

Arkansas  Power  and  Light  Co.; 
order  accepting  and  suspending 
proposed  tariff  sheets 21448 

Sales  of  natural  gas;  applications 
for  certificates 21448 

FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 

BEink  holding  companies;  per- 
mitted nonbanking  activities.—  21436 

Notices 

Acqiilsitlons  of  banks : 
Fidelity  American  Bankshares. 

Inc    21452 

Pannatlonal  Group.  Inc.  (2  doc- 
uments)     21452 

Connecticut  Bancfederation,  Inc.; 
formation  of  bank  holding 
company  21450 

Deposit  Guaranty  Corp.;  acquisi- 
tion of  loan  and  Investment 
company   21450 

Patagonia   Corp.;    acquisition   of 

insurance  agency 21453 

Tennessee  Valley  Bancorp,  Inc.; 
acquisition  of  Kimbrough- 
Kavanaugh  and  Associates,  Inc-  21454 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Prohibited  trade  practices : 
Armco  Steel  Corporation;  cor- 
rection    21396 

Kennecott  Copper  Corporation; 

correction   21396 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Himting: 
Certain  national  wildlife  refuge.-; 

In  Nevada 21414 

Certain  national  wildlife  refuges 

in  Oregon 21414 

Crab  Orchard  National  Wild- 
life Refuge,  m 21415 

J.  Clark  Salyer  National  Wild- 

Ufe  refuge 21415 
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FOOD   AND   DRUG   ADMINISTRATION 

Rules  and  Regulations 

Antibiotic  drugs;  exemption  from 
labeling  and  certification  re- 
quirements; nithiazide;  revoca- 
tion    21398 

Minocycline  hydrochloride,  sterile 
minocycline  hydrochloride;  cer- 
tification    21397 

Polychlorinated  b  1  p  h  e  n  y  1  s 
PCBS> ;  contamination  of  ani- 
mal feeds,  foods,  and  food- 
packaging  materials;  correc- 
tion    21397 

Notices 

Advisory  committees;  establish- 
ment    21440 

Manufacturers  and  distributors; 
prescription  drugs  for  human 
use  affected  by  drug  efficacy 
study  implementation 21441 

Merck.  Sharp  &  Dohme  and 
Scliering  Corp.:  rescission  of 
portions  of  order  withdrawing 
approval  of  new  drug  applica- 
tions    21442 

Merck.  Sharp  &  Dohme  Research 
Labs.;  withdrawal  of  approval 
of  new  animal  drug  applica- 
tions    21442 

X-ray  baggage  inspection  sys- 
tems; radiation  safety  recom- 
mendations to  state  radiation 
control   agencies 21442 

FOREST  SERVICE 

Rules  and  Regulations 

Requirements  in  u.se  of  National 

Forest  timber;   correction 21404 

GENERAL  SERVICES  ADMINISTRATION 

Rules  and  Regulations 
Labor  .standards  for  contracts  in- 
volving  construction 21404 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion: Social  and  Rehabilitation 
Service;  Social  Security  Admin- 
istration. 

HEARINGS   AND  APPEALS  OFFICE 

Notices 

Petition  for  modification  of  man- 
datory safety  standard : 

Shemco,  Inc 21439 

Stevenson  Coal  Co 21439 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal   Insurance   Adminis- 
tration. 


CONTENTS 
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Rules  and  Regulations 

Preparation  of  a  roll  of  Alaska 
natives;  notice  of  eligibility, 
appeals,  c  eadline  for  amending 
enrollmeijt   applications 21403 
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INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEilLTH  AND  SAFETY) 

Notices 

Opportunity  for  public  hearing 
regardi  ng  applications  for  re- 
newal f  ermit : 

Westmonland  Coal  Co '21455 

Youghio^eny   and   Ohio  Coal 

21455 


INTERIOR  DEPARTMENT 

See  Fish  i.nd  Wildlife  Service; 
Hearings  ind  Appeals  Office;  In- 
dian Af  airs  Bureau;  Land 
Management  Bureau. 
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tions '  2  documents) .-.  21470,  21474 
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Regulations 
W  atergate  Special  Prose- 
I'orce:    clarification    of 
of  special  prosecutor.  21404 


LABOR  DEPARTMENT 

See  Wage  i  nd  Hour  Division. 

LAND  MA^AGEMENT  BUREAU 


9ules 

resources;  correction 
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21416 


Notices 

Colorado  State  Multiple  Use  Ad- 
visory Board;   meeting 21438 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Notices 

Meeting  21455 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Mentoris  Co.;  intent  to  grant  ex- 
clusive patent  license 21455 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Option  trading  by  specialists,  mar- 
ket makers,  floor  traders,  and 
block  positioners;  Commission 
review  and  request  for  com- 
ments    21459 

Hearings,  etc. : 

Accurate  Calculator  Corp 21456 

America's  Beautiful  Cities 21456 

Avtek  Corp . 21456 

Aztec  Products,  Inc 21456 

BBL  Inc 21456 

Beneficial  Laboratories,  Inc 21456 

Codltron  Corp 21456 

Federal  Hydronics,  Inc 21456 

Jersey  Central  Power  Si  Light 

Co  21457 

Kakaha  Sugar  Co.  et  al 21457 

Middle    South    Utilities,    Inc.. 
and    Mississippi    Power    and 

Light  Co 21458 

Ohio  Edison  Co 21458 

Oppenheimer  A.I.M.  Fund 21459 

Orecraft,  Inc 21461 

Paragon  Securities  Co 21461 

Players  Group  Companies,  Inc.  21461 

Royal  Properties,  Inc 21461 

Seggos  Industries,  Inc 21461 

Textured  Products.  Inc 21461 

Triex  International  Corp 21461 

U.S.  Financial  Inc 21461 

Utah  Power  &  Light  Co 21462 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Declaration  of  disaster  areas: 

Iowa 21462 

Michigan 21462 

Ohio 21463 

Oklahoma 21463 

Texas  21463 

Franklin  Corp.;  approval  of  appli- 
cation for  transfer  of  control..  21462 

SOCIAL  AND   REHABILITATION   SERVICE 

Rules  and  Regulations 

Services  and  payments  In  medical 
assistance  programs;  standards 
for  payment  for  skilled  nursing 
home  care.— - 21413 
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Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  put>- 
llshed  In  the  Fedekal  Registeb  after  Octo- 
ber 1.  1972. 

page  rm. 

and  date 

FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace, 
and  reporting  points  .    18255;  7-9-73 

Next  Week's  Hearing 

AUGUST  13 

LABOR — Recommendation  of  minimum 
wages  for  certain  Puerto  Rican  indus- 
tries   9031;  4-9-73 

AUGUST  16 

FRA — Track  safety  standards;  maximum 
operating  speeds;  to  be  held  in  Wash- 
ington, D.C  18905;  7-16-73 

Next  Week's  Deadlines  for  Comments  on 
Proposed  Rules 

AUGUST  13 

AMS — Irish  potatoes  grown  in  Colorado; 
expenses  and  rate  of  assessment 

18672;  7-13-73 
— Standards   for   protection   against 
radiation;   personal  monitoring  re- 
ports        17020;    6-29-73 

APHIS — Standard  requirements  for  vi- 
ruses, serums,  toxins,  and  analogous 

products 15450;    6-12-73 

EDUCATION  OFFICE — Basic  educational 
opportunity  grant  program        18778; 

7-13-73 
EPA — Nondiscrimination  in  programs 
receiving  assistance  from  the  Environ- 
mental Protection — Effectuation  of 
section  13,  the  Federal  Water  Pollu- 
tion   Control    Act,    amendments    of 

1972 15457;    6-12-73 

FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace, 
and  reporting  points  .   18685-18686; 

7-13-73 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION — Flammability    of 
interior  materials        18564;  7-12-73 
NOAA — Coastal  zone  management  pro- 
gram development  grants         15584; 

6-13-73 
NPS — Zoning    standards   for   St    Croix 
National  Scenic  Riverway,  Minnesota 
and  Wisconsin  15515;  6-13-73 

OFFICE  OF  EDUCATION — Inclusion  of 
industrial  arts  in  the  definition  of  vo- 
cational education  and  volunteer  fire- 
men in  programs  designed  to  prepare 

people  for  employment    18557; 

7-12-73 

PUBLIC     HEALTH     SERVICE — Student 

loans  for  health  profession        18557; 

7-12-73 
SOCIAL    AND    REHABILITATION    SERV- 
ICE— Medical  assistance  program. 

18616;  7-12-73 
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SOCIAL  J  ECURITY  ADMINISTRATION — 
Federat  health  insurance  for  the  aged. 
18620;  7-12-73 
OCEANIC      AND      ATMOS- 
ADMINISTRATION  —  Pro- 
regulation  of  commercial  fish- 
19832;  7-24-73 
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or  revised  classes  of  inter- 
nd  foreign  message  toll  tele- 
service  (MTS)  and  wide  area 

service   (WATS) 8753; 

4-6-73 
ied   prunes   produced   in   Call- 
salable  and   reserve  percent- 
1973-74  crop  year..  20093; 
7-27-73 
CREDIT  CORPORATION — 
and    similarly    handled    com- 
;s;  cooperative  marketing  asso- 
eligibility   requirements   for 
upports  for  1970  and  subse- 

crops 16785;  6-26-73 

and  promulgation  of  im- 

on    plans   for   Alaska,   Ari- 

California,    Illinois,   Utah,   and 

gton   18938-19000; 

7-16-73 
I  model  47  series  helicopters; 

iness  directives 19048; 

7-17-73 

HOME  LOAN  BANK  BOARD — 

Savings   and    Loan    System; 

loan  percentage-of-assets 

ons       19051;  7-17-73 

ral   Savings  and    Loan    Insur- 
Corporation;  normal  lending 

19052;  7-17-73 

ERVICE — Surety  companies  do- 
iness  with  the  United  States. 
18897;  7-16-73 
for    performance    of    acts 
last  day  falls  on  a  legal  holiday. 
18897;  7-16-73 
Advance   notice   of   proposed 
on  rollover  resistance. 

9598;  4-18-73 
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terr  tory 


bi  s 


ne 


15 


Si^ecial    industrial    radio   service; 
ion  of  frequency 15468; 


6-12-73 

Alteration  and  designation  of  trarv 

areas  and  control  zones  (4  doc- 

16030;  6-20-73 

Tilack  safety  standards;  maximum 
ing  speeds  ..  18905;  7-16-73 
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-IN  or 


nquota  Maryland  Broadleaf 
Tobadco,  U.S.  Type  32;  identification 
and  certification 19127;  7-18-73 


APHIS — Definition  and  standard  of  iden- 
tity for  bockwurst  ..  15628;  6-14-73 
— Preparation  and  labeling  of  lard. 

15519;  6-13-73 
— Official  inspection  marks;  designa- 
tion of  responsible  employees. 

16076;  6-20-73 

FAA— Carriage  of  Oxygen   for  medical 

use  in  the  passenger  compartment  of 

aircraft 15853;  6-18-73 

— Designation    of    Federal    airways, 
area  low  routes,  controlled  airspace 

and  reporting  points 19131; 

7-18-73 
FCC — Microwave    radio;    establishment 
of  policies  and  procedures  for  use  of 
digital  modulation  techniques. 

15739;  6-15-73 

— First  published  at 12750; 

5-15-73 
NATIONAL  TRANSPORTATION    SAFETY 
BOARD — Rules    of    practice    in    air 
safety  enforcement   proceedings. 

19133;  7-18-73 
AUGUST  18 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION — Inspection  inter- 
vals for  fire  extinguishers  with  alumi- 
num shells 19225;  7-19-73 

Weekly  List  of  Public  Laws 

This  Is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.R.  2323 Pub.  Law  93-77 

Copper,     duty    suspension,    extension 
(July  30,  1973;  87  Stat.  176) 

H.R.  2324 Pub.  Law  93-78 

Metal  scrap,  duty  suspension,  extension 
(July  30,  1973;  87  Stat  177) 

H.R.  6394 Pub.  Law  93-79 

Caprolactam  monomer,  duty  suspension, 
extension  (July  30,  1973;  87  Stat.  177) 

H.R.  6717 Pub.  Law  93-81 

Federal     recreation     areas,     use     fees 
(Aug.  1,  1973;  87  Stat.  178) 

H.R.  9172... Pub.  Law  93-80 

Tobacco  acreage  allotments  or  quotas 
(Aug.  1,  1973;  87  Stat.  178) 

S.  59 Pub.  Law  93-82 

Veterans  Health  Care  Expansion  Act  of 
1973   (Aug.  2,   1973;  87  Stat.   179) 

S.  1413 Pub.  Law  93-76 

Committee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped,     appropriation     increase 
(July  30,  1973;  87  Stat  176) 
The  President  vetoed  S.  504.  Emergency 

Medical   Services   Systems   Act   of    1973. 

Message  dated  Aug  1.  1973;  Weekly  Com- 
pilation of  Presidential  Documents,  Vol.  9, 

No.  31. 
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Tilie  3— The  President 

EXECUTIVE  ORDER  11736 

Amending  Executive  Order  No.  11708,  Placing  Certain  Positions  in 
Levels  IV  and  V  of  the  Executive  Schedule 

By  virtue  of  the  authority  vested  m  me  by  section  5317  of  title  5  of  the 
United  States  Code,  as  amended,  Executive  Order  No.  11708,  dated 
March  23,  1973,  as  amended,  is  further  amended  as  follows: 

1 ,  Section  1  of  that  order,  placing  certain  positions  in  level  IV  of  the 
Executive  Schedule,  is  amended — 

(a)  by  deleting  "(2)  Administrator,  National  Institutes  of  Health, 
Department  of  Health,  Education,  and  Welfare"  and  inserting  in  lieu 
thereof  "(2)  Director,  National  Institutes  of  Health,  Department  of 
Health,  Education,  and  Welfare" ; 

(b)  by  deleting  "(4)  Spcci;d  MsLstant  to  the  Secretary  (Congres- 
sional Relations),  Treasury  Department"  and  iaserting  in  lieu  thereof 
"(4)  Assistant  to  the  Secretary  for  Legislative  .\ffairs,  Trea.sury 
Department"; 

(c)  by  deleting  "(14)  Assistant  to  the  Secretary  for  Policy  Develop- 
ment, Department  of  Commerce"  and  inserting  in  lieu  thereof  "(14) 
Deputy  Under  Secretar)',  Department  of  Transportation";  and 

( d )  by  adding  at  the  end  thereof : 

"  ( 16 )  Special  Pro.secutor,  Department  of  Justice. 

"(17)  Associate  Attorney  General,  Department  of  Justice. 

"(18)  Commis.sioner  General  of  the  International  Exposition  on  the 
Environment,  Department  of  Commerce." 

2.  Section  2  of  that  order,  placing  certain  positions  in  level  V  of  the 
Executive  Schedule,  is  aniended  by  adding  at  the  end  thereof  "(8) 
Associate  Administrator  for  Federal  Management  Policy,  General  Serv- 
ices .Administration." 


The  White  House, 
Augusts,  1973. 

[FR  Doc.73-16498  Filed  8-7-73  ;10 :  00  am] 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$402,405  of  Nectarine  Administrative 
Committee,  under  Marketing  Order  No. 
916,  for  the  1973-74  fiscal  period  and 
fixes  a  rate  of  assessment  of  $0.05  per  lug 
of  nectarines  handled  in  such  period  to 
be  paid  to  the  committee  by  each  first 
handler  as  his  pro  rata  share  of  expenses. 

On  June  21,  1972  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (37  FR  12242)  regarding  pro- 
posed expenses  and  the  proposed  rate  of 
assessment  for  the  period  March  1,  1972, 
through  February  28,  1973,  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  916,  as  amended  (7  CFR 
Part  916)  regulating  the  handling  of  nec- 
tarines grown  in  California,  effective  im- 
der  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  After  consideration  of  all  rel- 
evant matters  presented,  including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Nectarine  Admin- 
istrative Committee  (established  pur- 
suant to  said  marketing  agreement  and 
order),  it  Is  hereby  found  and  deter- 
mined that: 

1.  Section  916.212  is  added  to  read  as 
follows : 

§916.212      Expenses  and  rale  of  assess- 
ment* 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Nectarine  Administrative  Committee 
during  the  period  March  1, 1973,  through 
February  28,  1974,  will  amount  to 
$402,405. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  period,  payable  by  each 
handler  In  accordance  with  !  916.41,  Is 
fixed  at  $0.05  per  No.  22D  standard  lug 
box  of  nectarines,  or  equivalent  quantity 
of  nectarines  In  other  containers  or  In 
bulk. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  In  that  (1)  shipments  of  the  cur- 
rent crop  of  nectarines  grown  In  Cali- 
fornia are  now  being  made;  (2)  the  rele- 
vant provisions  of  said  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  herein  fixed  shall  be  ap- 
plicable to  all  assessable  nectarines  han- 


dled during  the  aforesaid  period;  and  (3) 
such  period  began  on  March  1,  1973,  and 
said  rate  of  assessment  will  automatically 
apply  to  all  such  nectarines  beginning 
with  such  date. 

Terms  used  in  the  amended  market- 
ing agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order,  and  "No.  22D  standard  lug  box" 
shall  have  the  same  meaning  as  set  forth 
in  section  43601  of  the  Agricultural  Code 
of  California. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  Augusts,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[PR  Doc.73-16404  PUed  8-7-73;8:45  am) 


PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$688,811  of  the  Control  Committee,  under 
Marketing  Order  No.  917,  for  the  1973-74 
fiscal  period.  It  also  fixes  the  rates  of 
assessment  imder  subject  program  as  fol- 
lows: $.01  per  box  of  pears;  $.07  per  crate 
of  plums;  and  $0.0375  per  lug  of  peaches. 
Such  sissessments  aa*  to  be  paid  to  the 
committee  by  each  handler  as  his  pro 
rata  share  of  expenses. 

On  June  26, 1973,  notice  of  rulemaking 
was  published  in  the  Pdkral  Register 
(38  PR  16781)  regarding  proposed  ex- 
l>enses  and  the  related  rates  of  assess- 
ment for  the  fiscal  period  beginning 
March  1,  1973,  and  ending  February  28, 
1974,  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  917,  as 
amended  (7  CFR  Fart  917),  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California.  This  regu- 
latory program  is  effective  imder  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented.  Including  the  proposals 
set  forth  In  such  notice  which  were  sub- 
mitted by  the  Control  Committee  (estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order),  It  Is  hereby  found  and 
determined  that: 

1.  Section  917.211  is  added  to  read  as 
follows : 

§  917.211      Expenses  and  rate  of  assets- 
men!. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  during 


the  fiscal  period  March  1,  1973,  through 
February  28,  1974,  will  amount  to 
$688,811. 

(b)  Rate  of  assessment.  The  rates  of 
assessment  for  such  fiscal  period  payable 
by  each  handler  in  accordance  with 
J  917.37  are  fixed  at: 

(1)  One  cent  ($0.01)  per  standard- 
western  pear  box  of  pears,  or  Its  equiva- 
lent in  other  containers  or  in  bulk; 

(2)  Seven  cents  ($0.07)  per  standard 
four-basket  crate  of  plums,  or  its  equiv- 
alent in  other  containers  or  in  bulk; 

(3)  Three  and  seventy  five  hundredths 
cents  ($0.0375)  per  Los  Angeles  lug  of 
peaches,  or  its  equivalent  In  other  con- 
tainers or  In  bulk. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  In  said 
amended  marketing  agreement  and  this 
part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  imtU  30  days  after 
publication  In  the  Federal  Register  (5 
U.S.C.  553)  In  that  (1)  shipments  of  the 
current  crop  of  pears,  plums,  and 
peaches  are  currently  underway;  (2)  the 
relevant  provisions  of  said  amended 
marketing  agreement  and  this  part  re- 
quire that  the  rates  of  assessment  fixed 
for  a  particular  season  be  applicable  to 
all  fresh  pears,  plums,  and  peaches  from 
the  beginning  of  such  fiscal  period;  and 
(3)  the  fiscal  period  began  March  1, 
1973,  and  the  rates  of  assessment  herein 
fixed  will  automatically  apply  to  all 
pears,  plums,  and  peaches  beginning  with 
such  date. 

(Sees.  1-19,  48  Stat.  81,  as  amended;  7  U.S.C 
601-674.) 


Dated:  Augusts,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(PR  DOC.78-164W  Piled  8-7-73; 8; 45  am] 


PART  92&— TOKAY  GRAPES  GROWN   IN 
SAN  JOAQUIN  COUNTY,  CALIFORNIA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$55,215  of  the  Industry  Committee,  im- 
der Marketing  Order  No.  926,  for  the 
1973-74  season  and  fixes  the  rate  of  as- 
sessment at  $0,055  per  standard  package 
or  equivalent  quantity  of  Tokay  grapes, 
handled  during  such  period,  to  be  paid 
to  the  committee  by  each  first  handler  as 
his  pro  rata  share  of  such  expenses. 

On  July  17,  1973,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
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EUAL  REcrsTTR  (38  FR  19047)  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  period  April  1.  1973. 
through  March  31.  1974.  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  926.  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County, 
California,  effective  under  the  appUcable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  After  consideration  of 
all  relevant  matters  presented.  Including 
the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Industry 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and  or- 
der) It  Is  hereby  found  and  determined 
that: 

1.  Section  926.213  is  added  to  read  as 
follows: 

§  926.213      Expen.*e8  and  rale  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Industry  Committee  during  the  period 
Aprtl  1,  1973,  through  March  31.  1974, 
wiU  amount  to  $55,215. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  926.46. 
Is  fixed  at  five  and  one-half  cents 
($0,055)  per  standard  package  or  equiv- 
alent quantity  of  grapes. 

(c)  Terms.  Terms  used  in  the 
amended  marketing  agreement  and  this 
part  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  this  part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5 
U5.C.  553)  in  that  (1)  assessable  ship- 
ments of  Tokay  grapes  will  begin  on  or 
about  Augxist  11,  1973;  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  season 
shall  be  applicable  to  all  assessable  To- 
kay grapes  from  the  beginning  of  the 
season;  and  (3)  the  season  began  on 
April  1,  1973,  and  the  rate  of  assessment 
herein  fixed  will  automatically  apply  to 
all  assessable  grapes  beginning  with  such 
date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  tJ  SC. 
601-674.) 

Dated:  August  3,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

(PR  Doc,73-16401  Filed  8-7-73:8:45  am] 


RUIES  AND   REGULATIONS 

PART  989— RAISINS  PRODUCED  FROM 
GRAPES  GROWN   IN  CALIFORNIA 

Raisins  Acquired  Under  Weight  Dockage 
System 

Notice  Ksxs  published  In  the  July  19. 
1973,  issue  of  the  Federal  Register  (38 
FR  192241  ,  regarding  a  proposal  to  estab- 
lish addit  onal  rules  and  regulations  ap- 
plicable to  natural  Thompson  Seedless 
raisins  ai;quired  by  handlers  under  a 
weight  dcckage  system.  Such  additional 
rules  anc  regulations  would  be  estab- 
lished pu:  suant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  989, 
as  amended  (7  CFR  Part  989),  herein- 
after rel  erred  to  collectively  as  the 
"order".  The  order  regulates  the  handling 
of  raisins  produced  from  grapes  grown 
in  Califoinia  and  is  effective  under  the 
Agricultu'al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  pre  posal  was  unanimously  recom- 
mended jy  the  Raisin  Administrative 
Commit t(  (hereinafter  referred  to  as  the 
"Commit  ee">  pursuant  to  §  989.58(a) 
of  the  or  ier.  This  section  provides  that 
a  handle!  may  acquire  natural  condition 
raisins  w  lich  exceed  a  tolerance  estab- 
lished for  maturity  imder  a  weight  dock- 
age systei  n  established  pursuant  to  rules 
and  regi  lations  recommended  by  the 
Committ<€  and  approved  by  the  Secre- 
tary. The  proposal  would  establish:  The 
basis  upon  which  free  and  reserve  per- 
centages tvould  be  applicable  to  acquisi- 
tion by  handlers  of  lots  of  natural 
Thompsoi  Seedless  raisins  under  a 
weight  dackage  system;  the  extent  to 
which  su;h  lots  may  be  set  aside  as  re- 
serve raijins;  the  basis  for  levying  pro- 
gram assessments  on  such  lots  acquired 
as  free  to  inage  by  handler;  and  the  basis 
upon  which  payments  would  be  made 
by  the  Co  mmittee  to  handlers  for  services 
performs  1  on  such  lots  held  as  reserve 
raisins. 

The  nc  lice  afforded  interested  persons 
an  oppoitunity  to  submit  written  data, 
views,  oi  arguments  on  the  proposal. 
None  wei  e  received. 

At  preent,  §  989.201  (7  CFR  989.201- 
989.229;  J7  FR  17723)  contains,  among 
other  th  ngs,  a  weight  dockage  system 
(including  a  dockage  table)  and  identi- 
fication 1  equirements  relative  to  raisins 
acquired  pursuant  to  a  weight  dockage 
system.  ]  t  was  proposed  that  these  re- 
qulremei  ts  be  deleted  from  §  989.201  and 
included,  with  minor  changes,  in  a  new 
§  989.210  so  that  all  rules  and  regiilations 
regardini  acquisition  of  raisins  under  a 
weight  c  ockage  system  would  be  con- 
tained in  one  section. 

The  w  tight  dockage  system  currently 
contalne<  1  in  §  989.201  Is  applicable  to 
"natural  condition  Thompson  Seedless 
raisins"  ( i.e.,  the  varietal  types  of  natural 
Thomp.scn    Seedless,    Golden    Seedless, 


Sulfur  Bleached,  and  Soda  Dipped  rai- 
sins) .  The  proposed  dockage  system  wUl 
be  applicable  only  to  raisins  of  the  nat- 
ural Thompson  Seedless  varietal  type. 

The  creditable  weight  of  a  lot  of  raisina 
containing  immature  raisins  in  excess  of 
the  permitted  levels  means  that  portion 
of  the  lot  which  would  meet  the  appli- 
cable minimum  grade  and  condition 
standards  when  the  excess  quantity  of 
immature  raisins  have  been  removed 
from  the  lot.  The  creditable  weight  is 
determined  by  multiplying  the  net  weight 
of  the  lot  of  raisins  by  a  dockage  factor. 
The  dockage  factor  reflects  the  quantity 
of  raisins  in  the  total  lot  which  be  within 
the  permitted  level  for  substandard 
raisins.  The  Committee  concluded  that 
the  creditable  weight  of  such  lot  of  rai- 
sins acquired  under  a  weight  dockage 
system  is  an  appropriate  basis  for  appli- 
cation of  program  requirements  regard- 
ing free  and  reserve  percentages,  reserve 
tonnage  set  aside,  assessments  and  serv- 
ice payments. 

Paragraph  A3  of  S  989.201  regarding 
moisture  requirements  for  Thompson 
Seedless  raisins  contains  a  reference  to 
§  989.202.  An  action  published  In  the 
Federal  Register  (38  FR  13476)  on 
May  22,  1973,  deleted  §  989.202.  This  dele- 
tion obviates  the  need  for  paragraph  A3 
of  §  989.201,  because  such  moisture  re- 
quirements are  also  contained  in  para- 
graph A3  of  §  989.97  Exhibit  B.  Hence,  in 
addition  to  removing  provisions  regard- 
ing the  weight  dockage  system.  It  was 
proposed  that  paragraph  A3  also  be  de- 
leted from  the  revised  §  989.201. 

After  consideration  of  all  relevent  mat- 
ter presented,  including  that  In  the 
notice,  the  information  and  recomenda- 
tion  of  the  Committee,  and  other  avail- 
able information,  the  amendment  of  Sub- 
part— Supplementary  Orders  Regulating 
Handling  (7  CFR  989.201—989.229;  38 
FR  13476,  20236)  as  hereinafter  set  forht 
is  approved. 

Therefore,  said  subpart  Is  amended  as 
follows : 

1.  Section  989.201  Is  revised  to  read  as 
follows : 

§  989.201  Changes  in  niininium  Rrade 
and  condition  .••landards  for  natural 
condition  raisins. 

Pursuant  to  S  989.58(b),  the  following 
changes  are  hereby  Issued  relative  to 
paragraph  A2  of  §  989.97  Exhibit  B; 
Minimum  grade  and  corulition  standards 
for  natural  condition  raisins: 

A.   Thompson    Seedless   raisins. 

•  •  •  •  • 

2. a.  Shall  have  a  normal  characteristic 
color,  flavor,  and  odor  of  properly  prepared 
raisins. 

b.  Shall  contain  not  more  than  8  percent, 
by  weight,  of  substandard  raisins  (raisins 
that  show  development  less  than  that  char- 
aoterlstlc  of  ralslnB  prepared  from  fairly 
well-ma.tured  grapee) . 

2.  A  new  §  989.210  is  added,  reading  as 
follows : 
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§  989.210  Handling  of  natural  Thomp- 
son Seedless  raisins  acquired  pur- 
suant to  a  weight  dockage  system. 

(a)  General.  Subject  to  prior  agree- 
ment between  handler  and  tendered,  a 
handler  may  acquire  as  standard  raisins 
any  lot  of  natural  Thompson  Seedless 
raisins  containing  more  than  8  percent, 
by  weight,  of  substandard  raisins  under 
a  weight  dockage  system.  The  creditable 
weight  of  such  lot  acqiiired  shall  be  that 
obtained  by  multiplying  the  net  weight 
of  the  raisins  in  the  lot  by  the  applicable 
dockage  factor  from  the  dockage  table 
prescribed  in  paragraph  (g)  of  this  sec- 
tion. 

(b)  Free  and  reserve  tonnage  percent- 
ages. Whenever  free  and  reserve  percent- 
ages are  designated  for  natural  Thomp- 
Don  Seedless  raisins  for  a  crop  year,  such 
percentages  shall  be  applicable  to  the 
creditable  weight  of  any  lot  of  such 
raisins  acquired  by  a  handler  pursuant 
to  a  weight  dockage  system. 

(c)  Reserve  tonnage.  A  hsmdler  may 
hold  as  reserve  tonnage  raisins  any  lot, 
or  portion  thereof,  of  natural  Thompson 
Seedless  raisins  acquired  pursuant  to  a 
weight  dockage  system:  Provided.  That 
only  the  creditable  weight  of  such  lot,  or 
portion  thereof,  may  be  applied  by  the 
Committee  against  the  handler's  reserve 
tonnage  obligation. 

(d)  Assessments.  Assessments  on  any 
lot  of  natural  Thompson  Seedless  radsins 
acquired  by  a  handler  pursuant  to  a 
weight  dockage  system  shall  be  applica- 
ble to  the  free  tonnage  portion  of  the 
creditable  weight  of  such  lot. 

(e)  Payments  for  services  on  reserve 
tonnage.  Payment  to  a  handler  for  serv- 
ices performed  by  him  with  respect  to 
reserve  tormage  natural  Thompson  Seed- 
less raisins  acquired  pursuant  to  a  weight 
dockage  system  shall  be  made  rai  the 
basis  of  the  creditable  weight  of  such  lot 
and  at  the  applicable  rate  specified  for 
such  services  in  S  989.401  of  Subpart— 
Schedule  of  Payments. 

(f)  Identification.  Any  lot  of  natural 
Thompson  Seedless  raisins  acquired  by 
a  handler  pursuant  to  a  weight  dockage 
system  shall  be  so  identified  by  the  In- 
spection service  by  affixing  to  one  con- 
tainer on  each  pallet,  or  to  each  bin,  In 
Buch  lot,  a  prenumbered  PAC  contrid 
card  (to  be  furnished  by  the  Committee) 
which  shall  remain  affixed  to  the  con- 
tainer or  bin  imtil  the  raisins  are  proc- 
esed  or  disposed  of  as  natural  condition 
raisins.  The  control  card  shall  only  be 
removed  by,  or  under  the  supervision  of, 
an  Inspector  of  the  inspection  sei-vice  or 
authorized  Committee  personnel. 

(g)  Dockage  table. 
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Notk:  Percentages  in  excess  of  22  percent 
shaU  be  expressed  in  the  same  increments  as 
the  foregoing,  and  the  dockage  factor  fw 
each  such  Increment  shall  be  X>06  lees  than 
the  dockage  factor  for  the  preceding  Incre- 
ment. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
«01-«74) 

Dated  August  3,  1973.  to  become  effec- 
tive September  15, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service.. 
[TB  Doc.73-16403  Piled  8-7-73;8:4B  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[No.  73-10711 

PART  52S— MEMBERS  OF  BANKS 

Liquidity  Requirements 

August  1, 1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  §  523.11 
of  the  Regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  523.11)  for 
the  purposes  of  reducing  the  overall 
liquidity  requirement  of  each  Federal 
Home  Loan  Bank  member  from  6V2  per- 
cent of  its  liquidity  base  and  of  reducing 
each  member's  short-term  liquidity  re- 
quirement from  2'/2  percent  to  I'/z  per- 
cent of  such  base.  Accordingly,  the  Fed- 
eral Home  Loan  Bank  Board  hereby 
amends  said  5  523.11  by  revising  para- 
graph (a)  thereof,  to  read  as  follows, 
effective  August  8, 1973 : 
§  523.11      Liquidity  wquirements. 

(a)  General.  For  each  calendar  month, 
each  member,  other  than  a  mutual  sav- 
ings bank  as  to  which  there  Is  in  effect 
the  election  provided  for  in  paragraph 
(e)  of  this  section,  shall  maintain  an 
average  dallj-  balance  of  liquid  assets  in 
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an  amoimt  not  less  than  5V2  percent  of 
the  average  daily  balance  of  the  mem- 
ber's liquidity  base  during  the  preceding 
calendar  month,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (d)  of  this 
section.  For  each  calendar  month,  each 
member,  other  than  a  mutual  savings 
bank  or  an  insurance  company,  shall 
maintain  an  average  daily  balance  of 
short-term  hquid  assets  in  an  amount 
not  less  than  IVa  percent  of  the  average 
daily  balance  of  the  member's  liquidity 
base  during  the  preceding  calendar 
month,  except  as  otherwise  pro\-ided  in 
paragraphs  (b)  and  (d)  of  this  section. 
•  •  •  •  • 

Since  affording  notice  and  public  pro- 
cedure on  the  above  amendment  would 
delay  It  from  becoming  effective  for  a 
period  of  time  tmd  since  the  Board  de- 
termines that  in  view  of  current  eco- 
nomic conditions  such  amendment 
should  become  effective  so  that  both  the 
reduced  overally  liquidity  requirement  of 
5 '72  percent  and  the  reduced  short-term 
liquidity  requirement  of  V2  percent  shall 
apply  beginning  with  the  month  of  Au- 
gust, 1973,  the  Board  hereby  finds  that 
notice  and  pubUc  procedure  thereon  are 
contrary  to  the  public  Interest  imder  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b) ;  and,  for  the  same  reason,  the 
Board  hereby  finds  that  the  provision 
regarding  the  publication  of  such  amend- 
ment for  the  minimimii  30 -day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
653(d)  prior  to  the  effective  date  thereof 
shall  not  apply  to  the  above  amendment; 
and  the  Board  hereby  provides  that 
such  amendment  shsdl  become  effective 
as  hereinbefore  set  forth. 

(Sec.  5A.  47  Stat.  727,  as  added  by  sec.  1.  64 
Stat.  256,  as  amended,  sec.  17,  47  Stat.  736, 
as  amended;  12  U.S.C.  1425a,  1437.  Beorg. 
Plan  No.  3  of  1947,  12  P.R.  4981,  3  CFR  1943- 
48,  Comp.,  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

I  SEAL]  Henry  A.  Carrington, 

Secretary. 

IPR  Doc.  73-16399  PUod  8-7-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No,  73 -SO- 63;  Amdt.  39-1699] 

PART   39— AIRWORTHINESS   DIRECTIVES 
Pitts  Model  S-2A  Series  Airplanes 

There  have  been  cracks  of  the  alter- 
nate air  box  fiapper  doors  on  tiie  Pitts 
S-2A  airplanes  that  could  result  In  sub- 
stantial power  loss.  Since  this  condition 
is  likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued  to  re- 
quire the  installation  of  a  stiffener  on  the 
alternate  air  box  flapper  door  on  S-2A 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
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hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregohig,  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator  31  FR  13697, 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pitts:  Applies  to  S-2A  airplanes;  Serial  Num- 
bers 2001  through  2059  certificated  in  all 
categories. 

Compliance  required  as  Indicated. 

To  prevent  the  possibility  of  a  power  loss 
due  to  the  failure  of  the  induction  air  box 
flapper  door,  accomplish  the  following: 

(a)  Within  the  next  50  hours  Ume  in  serv- 
ice after  the  effective  date  of  this  airworthi- 
ness directive,  unless  already  accomplished, 
instaU  aUffener,  Pitts  Part  Number  2-7112-16. 
to  the  induction  air  box  flapper  door  assem- 
bly. Pitts  Part  Number  2-7112-7,  in  accord- 
ance with  Pitts  Service  Letter  No.  2.  Access 
to  the  induction  air  box  flapper  door  assem- 
bly may  be  gained  by  removing  the  lower  en- 
gine cowl. 

(b)  Until  the  modiflcatlon  specified  in  par- 
agraph (a)  above  has  been  accomplished, 
visually  check  the  induction  air  t>ox  flapper 
assembly,  Pitts  Part  Number  3-7112-7,  for 
cracks  in  the  welded  areas  upon  the  acciunu- 
lation  of  50  hours  time  in  service  or  within  5 
hours  time  in  service,  whichever  is  later, 
and  thereafter  at  intervals  not  to  exceed  5 
hours  time  in  service  from  the  last  check.  The 
checks  required  by  this  AD  may  be  performed 
by  the  pilot. 

If  the  flapper  door  in  the  area  of  the  weld 
Is  found  to  be  cracked,  removed  the  flapper 
door  assembly  from  the  alternate  air  box, 
and  add  stiffener.  Pitts  Part  Number  2-7112- 
16  in  accordance  with  Pitts  Service  Letter  No. 
2.  before  further  flight. 

(c»  The  installation  of  the  stiffener.  Pitts 
Pau-t  Number  2-7112-16.  In  accordance  with 
Pitts  Serxice  Letter  No.  2.  will  eliminate  the 
neces.sitv  for  the  repetitive  insjjections  re- 
quired in  paragraph   (b). 

Pitts  Service  Letter  No.  2.  dated  June  26. 
1973.  pertains  to  this  subject. 

Tills  amendment  becomes  effective 
.^ugust  13. 1973. 

(Sees  313(a).  601.  and  603  of  the  Federal  Avi- 
ation .'Vet  of  1958:  49  US.C.  1354(a).  1421, 
and  1423  sec.  6(c):  Department  of  Transpor- 
tation Act;  49  US.C.  1655(c)). 

Issued  in  East  Point  Ga.  on  July  26, 
1973. 

DcANE  W.  Freer, 
Acting  Director,  Southern  Region. 

[FR  Doc  73-16313  Filed  8-7-73:8:45  am] 


RULES  AND   REGULATIONS 

the    proposed    regulations    have    been 
received. 


|.\irspace  Docket  No.  73-EA-41I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  15524  of  the  Federal  Register 
for  June  13,  1973,  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  alter  the  Baltimore, 
Md.,  Control  Zone  (38  FR  356)  and 
Transition  Area  (38  FR  444). 

Interested  persons  were  given  30  days 
after  publication  in  which  to  subnilt 
written  data  or  views.  No  objections  to 
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1973. 


the  foregoing,  the  proposed 
are  hereby  adopted,  effec- 
m.t.  October  11,  1973. 

of  the  Federad  Aviation  Act  of 
.  749;  49  US.C.  1348;  sec.  6(c); 
of  Transportation  Act,  49  U.S.C. 
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L.  J.  Cardinali, 
Actikg  Director,  Eastern  Region. 

1.  Amen(  §71.171  of  part  71  of  the 
Federal  Av  ation  Regulations  by  deleting 
the  descriftlon  of  the  Baltimore,  Md. 
control  zon ;  and  by  substituting  the  fol- 
lowing in  peu  thereof: 
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76*45'37"  W.,  of  Tipton  AAF,  Fort  Meade, 
Md.,  and  within  3  miles  each  side  of  the  091  * 
bearing  from  the  Fort  Meade,  Md.  RBN, 
39°05'04"  N.,  76*45'37"  W.,  extending  from 
the  6.5-mile  radius  area  to  8.5  miles  east  of 
the  RBN. 

|FR  Doc.73-16322  FUed  8-7-73:8:45  am] 


Jamaica,  N.Y.,  on  July  24, 


mile  radius  of  the  center  39' 10' 
12"  W.,  of  Friendship  Inter- 
iport.  Baltimore,  Md.;    within   a 
us  of  the  center  of  the  airport, 
wise  from  a  200*   bearing  to 
from  the  airport;  within  a  6- 
3f  the  center  of  the  airport,  ex- 
wise  from  a  304°  bearing  to  a 
;  from   the   airport:    within  3.5 
side    of    the    Friendship    Inter- 
Aiiport  ILS  localizer  west   course, 
f^om  the  5-mlle  radius  to  9  miles 
localizer:   within  3.5  miles  each 
centerline  of  Friendship  Inter- 
I  port  runway  10,  extended  to  8.5 
the  end  of  the  rtmway:  within 
side  of  the  Friendship  Interna- 
ILS  localizer  southeast  course, 
om    the    localizer    to   4.5   miles 
the   localizer:    within   2   miles 
the    Baltimore    VORTAC    314' 
ding  from  the  VORTAC  to  10.5 
est  of   the   VORTAC. 

2.  Amenb  5  71.181  of  part  71  of  the 
Federal  Av  iation  Regulations  by  deleting 
the  descrl  )tion  of  the  Baltimore,  Md., 
transition  area  and  by  substituting  the 
following    n  lieu  thereof: 
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(Airspace  Docket  No.  73-EA-69] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Jamestown,  N.Y.,  Control  Zone 
(38  FR  389). 

Changes  in  the  hours  of  weather  ob- 
servation and  reporting  services  required 
to  support  the  control  zone  designation 
require  a  revision  of  the  times  of  control 
zone  designation. 

Since  the  amendment  is  less  restric- 
tive in  nature,  notice  and  public  proce- 
dure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  view  of  the  foregoing.  Part  71  of  the 
Federal  Aviation  Regulations  is  amended, 
effective  August  8,  1973,  as  follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Jamestown, 
N.Y.  control  zone  by  deleting  the  last 
sentence  and  by  substituting  the  follow- 
ing in  lieu  thereof: 

This  control  zone  is  effective  0900  to  2000 
hours  Sunday  througli  Friday.  Saturdays  1000 
to  2000  hours,  local  time. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  72  Stat.  749:  49  US.C.  1348;  sec.  6(c) 
of  the  Department  of  Transportation  Act,  49 
U.S.C.  l(J55(c)). 

Issued  in  Jamaica,  N.Y..  on  July  24, 
1973. 

L.  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

|PR  Doc.73-16318  Filed  8-7-73:8:45  am] 


(Airspace  Docket  No.  73-GL-331 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  amend  the  Lafayette,  Indiana, 
control  zone. 

The  Lafayette,  Indiana  FSS  will  be  de- 
commissioned on  September  1,  1973.  A 
new  part-time  control  tower  will  be  com- 
missioned in  August  1973.  The  communi- 
cation and  weather  reporting  service  re- 
quired for  the  Lafayette  control  zone  will 
be  transferred  from  the  FSS  to  the  tower. 
As  the  tower  will  not  operate  continu- 
ously, the  control  zone  will  have  to  be 
changed  to  conform  to  the  tower  hours 
of  operation.  As  the  control  zone  will  be 
less  restrictive  than  at  present,  notice 
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and  public  procedure  hereon  are  unnec- 
essary. ,       „    . 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  on  publication  In  the 
Federal  Register,  as  hereinafter  set 
forth: 

In  S  71.171  (38  FR  351),  the  following 
control  zone  Is  amended  to  read : 
Lafayette,  Ind. 

Within  a  5  mUe  radius  of  Purdue  Univer- 
sity Airport  (latitude  40'24'46 "N.,  longitude 
86"56'06"W.) .  This  control  zone  will  be  effec- 
tive during  the  specific  dates  and  times  es- 
tablished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's 
Information  Manual. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958,  49  use.  1348;  sec.  6(c)   of  the  Depart- 
ment of  Transportation  Act,  49  US.C.  1655 
(c)). 
Issued  in  Des  Plaines,  niinois,  on  July 

19, 1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 
IFR  Doc.73-16317  FUed  8-7-73;8:45  am] 
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Issued  in  Jamaica,  N.Y.,  on  July  26. 

1973. 

L.  J.  Cardinali, 

Acting  Director.  Eastern  Region, 
[PR  Doc.73-16321  FUed  8-7-73;8:45  am] 


[Airspace  Docket  No.  73-EA-70) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Morristown,  N.J.,  Control  Zone 
(38  FR  403). 

Beginning  September  2,  1973,  the  con- 
trol tower  at  Morristown  Municipal  Air- 
port. Morristown,  N.J.,  will  be  operated 
from  0630  to  2230  hours,  local  time,  daily. 
Accordingly,  the  Morristown,  N.J.  con- 
trol zone,  predicated  upon  the  operations 
of  the  control  tower,  must  be  amended  so 
as  to  coincide  with  the  new  hours  of  con- 
trol tower  operation. 

Since  this  amendment  is  minor  In  na- 
ture and  imposes  no  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  view  of  the  foregoing,  Part  71  of  the 
Federal  Aviation  Regulations  is  amended, 
effective  0901  GMT  September  2.  1973,  as 
follows : 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  last  sentence  In  the  description  of 
the  Morristown,  N.J.  control  zone  and  by 
substituting  the  following  in  lieu  thereof: 
This  control  zone  Is  effective  from  0630  to 
2230  hours,  local  time,  daily. 

(Sec.  407(a)  of  the  Federal  Aviation  Act  of 
1958;  72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) 
of  the  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)). 


[Airspace  Docket  No.  73-CE-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
On  page  15082  of  the  Federal  Regis- 
ter dated  June  8, 1973,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Forest  City,  Iowa. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This    amendment   shall    be    effective 
0901  G.m.t..  October  11, 1973. 
(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348;  sec.  6(c);  Department 
of  Transportation  Act  49  US.C.  1655(c)). 

Issued  in  Kansas  City.  Missouri,  on 
July  20,  1973. 

John  R.  Walls, 
Acting  Director,  Central  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added : 

Forest  Crrr,  Iowa 

That  airspace  extending  upward  from  700 
ft.  above  the  stu-face  within  a  5-mUe  radius 
of  the  Forest  City  Municipal  Airport  (lat. 
43°14'00"  N.,  long.  93'38'00"  W.) ;  and  that 
airspace  extending  1,200  ft.  above  the  surface 
within  a  35-mlle  radius  of  the  Mason  City 
VORTAC,  from  the  266°  radial  clockwise  to 
the  316*  radial,  excluding  that  portion  which 
overlies  the  Mason  City  and  V120  transition 
areas.  , 

(FB   Doc.73-16315   Filed   8-7-73;8;45   am) 
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Interested  persons  were  given  until 
July  6,  1973  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  Oc- 
tober 11,  1973. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  US.C.  1348;  sec.  6(c);  Department 
of  Transportation  Act  49  US.C.   1655(c)). 

Issued  in  Des  Plaines,  Illinois,  on  July 

18.  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 
In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read : 


jKFFE&soN,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  the  Ashtabula  County  Airport,  Ash- 
tabula, Ohio  (lat.  4r46'40"  N.,  long. 
80'41'45"  W.)  and  within  3.5  miles  each  side 
of  the  Jefferson  VORTAC  243'  radial  extend- 
ing from  tbe  8-mUe  radius  area  to  115 
miles  southwest  of  the  VORTAC. 

[FR  Doc.7»-1631«   Piled   8-7-73:8:46   ami 


[Airspace  Docket  No.  73-GL-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  14865  of  the  Federal  Register 
dated  June  6,  1973,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  alter  the  transi- 
tion area  at  Jefferson,  Ohio. 


[Airspace  Do«ket  No.  73-CE-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  14694  of  the  Federal  Register 
dated  June  4.  1973.  the  Federal  Aviation 
Administration  published  a  Notice  of 
proposed  rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  alter  the  transi- 
tion area  at  North  Platte,  Nebraska. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 

below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  October  11,  1973. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348;  Sec.  6(c);  Department 
of  Transportation  Act  49  U.S.C.  1655(c)). 

Issued  in  Kansas  City.  Mis.souri,  on 
July  20,  1973. 

John  R.  Walls. 
Acting  Director,  Central  Region. 
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In  J  71.181  (38  FR  435).  the  following 
transition  area  is  amended  to  read: 
NoBTH  Platte,  Ssswl 

That  airspace  extending  upward  from  7t» 
ft  above  the  surface  within  a  lO-mlle  radius 
ot  Lee  Bird  Pleid  (lat.  41-07-42-'  N,  long. 
lOl'iViT'  W  )  and  within  2  miles  each  side 
of  the  North  Platte  VOR  209'  radial,  extend- 
ine  from  the  10-mlle-radlus  area  to  8  ml  ea 
southwest  of  the  VOR:  and  wlthin^^es 
each  side  of  the  301-  bearing  from  Lee  ^ird 
Field,  extending  from  the  lO-mUe-radlus  area 
to  11.5  miles  northwest  of  the  airport,  and 
that  airspace  extending  upward  from  1.200  ft 
above  the  surface  within  a  25-mUe  radius  of 
the  North  Platte  VOB. 

[PR  Doc.73-16314  PUed  8-7-73;8:45  am] 
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,  exten  ling 


radial. 

to  the  VOR 

coincide 

York,  NY 

Bltloa  areas. 


and : 


_„  from  the  S-mUe  radius  area 

excluding  the  portions  which 

wlib    the    Readlngton,    NJ,    New 

North  PhUadelphJa,  Pa.  tran- 


[FR  DOC.7M6320  PUed  8-7-73:8:46  am] 


CHAPTE>1  II— CrVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.    ER-814] 

PART  239-(-REPORTING  DATA  PERTAIN- 
ING TO  FREIGHT  LOSS  AND  DAMAGE 
CLAIMS  BY  CERTAIN  AIR  CARRIERS 
AND  FOi?ElGN   ROUTE  AIR  CARRIERS 

Mis4ellaneous  Amendments 

by    the    Civil    Aeronautics 


(Airspace  Docket  No.  73-EA-401 
PART    7i_DESIGNATI0N    OF    FEDERAL 

AIRWAYS     AREA    LOW    ROUTES.    CON- 

TROLLED  AIRSPACE   AND   REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  page  15524  of  the  Federal  Register 
for  June  13,  1973,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Princeton,  N.J, 
Transition  Area  (38  FR  562) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the    proposed     regulation    have    been 

received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  GMT  October  11.  1973. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958:  72  Stat.  749:  49  V3.C.  1348;  sec  6(c) 
of  the  Department  of  Transportation  Act. 
49  U  B.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  July  23. 
1973. 

L.    J.    CARDrNALI. 

Acting  Director,  Eastern  Region. 
1.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regtilatlons  by  deleting 
the  description  of  the  Princeton,  N.J. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  center  40°23'54'  N..  74-39'3r'  W,  of 
Princeton  Airport.  Princeton,  N.J4   within  a 
6-mlle  radius  of  the  center  of  the  alrpc«1;.  ex- 
tending clockwise  from  a  074*  bearing  to  a 
120*  bearing  from  the  airport:  within  a  5.6- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  191'   bearing  to  a 
225*   bearing  from  the  airport;    within  a  7- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  225"   bearing  to  a 
268'  bearing  from  the  airport:  within  a  7.5- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  268"  bearing  to  a 
310'   bearing  from  the  airport;    within  a  7- 
mile  radius  of  the  center  of  the  airport,  ex- 
ending  clockwise  from  310*  bearing  to  a  357* 
bearing   from    the    airport;    and    within   3.5 
mUes  each  side  of  the  Solberg.  N.J.  VOB  161 ' 
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Its  office  in  Washington,  D.C. 

'  25.  adopted  March   15,   1972. 
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irriers  and  foreign  route  air 
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a  ction  as  would  be  appropriate. 

various      certificated 

carriers,  through  Air  Trans- 
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definitions  and  classiflca- 

Flying  Tiger  Line  Inc.  filed  an 
he  petition. 

by  EDR-234.  dated  Sep- 
1972.  the  Board  proposed  to 
239:  1)  to  redefine  the  terms 
"delay,"  and  "pilferage";  2) 
a    new    reporting    category, 
other   shortage."   in   lieu   of 
id  3)  to  reclassify  the  columnar 
In    Schedule   A   by    Including 
heading  "shortage"  the  sub- 
"robbery,"    "pilferage,"    and 
( >ther  shortage,"  and  by  deleting 
"theft"  presently  contained 
„^  A.  EDR-234  also  proposed 
Schedule  B,  so  as  to  reflect  the 
ns,  by  changing  the  title  of  the 
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Mrllf  t  International ;  and  addi- 
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Airlines,  Inc.;  Allegheny  Airlines, 

Airlines,  Inc.;  BranlfT  Airways, 

Air  Lines,  Inc.;  Delta  Air 

Eastern  Airlines.  Inc.;   Frontier 

.  ;  Hawaiian  Airlines,  Inc.;  Hughe* 

1  rational  Airlines,  Inc.:   North  Cen- 

.o.  Inc.:   Northwest  Airlines,  Inc.; 

Lines,  Inc.;   Pan  American  World 

Inc.;     Piedmont     Aviation,     Inc.; 

Airways,  Inc.:  Texas  International 

:.;    Trans    World    Airlines,    lnc4 

.    Lines.   Inc.:    Western   Air  Lines. 

Wlen  Consolidated  Airlines,  Inc. 


Upon  full  consideration  of  the  relevant 
matter  contained  In  the  comments  and 
other  data,  we  have  decided  to  adopt  the 
amendments  substantially  as  proposed, 
but  with  certain  modifications.  Except  as 
modified  herein,  the  tentative  findings  set 
forth  In  the  Explanatory  Statement  to 
the  proposed  rule  are  incorporated  by 
reference  and  made  final. 

The  following  are  the  most  significant 
modifications  to  the  amendment,  £is  It 
was  proposed:  (1)  The  separate  report- 
ing of  data  with  respect  to  "theft"  and 
"other  shortage,"  instead  of  combining 
them  under  one  category  "theft  or  other 
shortage,"  as  proposed;  (2)  all  claims 
based  upon  delay  shall  be  reported  imder 
the  category  "delay,"  whereas  EDR-234 
proposed  to  require  that,  where  a  claim 
involves  both  delay  and  physical  damage, 
it  should  be  reported  under  whichever 
category  ("damage"  or  "delay")  con- 
tributes most  to  the  settlement  of  the 
claim;  and  (3)  the  inclusion  of  a  new 
column  in  Schedule  B  wliich  will  provide 
the  month  of  shipment  of  the  cargo  with 
respect  to  which  claim  Is  reported.  These 
and  other  matters  will  be  discussed  be- 
low. 

Definition  or  "Other  Shortage" 

As  pointed  out  above.  EDR-234  pro- 
posed to  redefine  the  term  "shortage"  so 
as  to  encompass  all  failure  to  deliver, 
and  to  employ  the  following  subclassl- 
fications  of  such  term:  (1)  "Robbery"; 
(2)  "pilferage";  and  (3)  "theft  or  other 
shortage."  The  ATA  comment  objects  to 
combining  "theft"  with  "other  shortage," 
urging  that  the  Board  should  specifically 
provide  a  repoi-ting  subclassification  for 
shortages  which  probably  result  from 
non- criminal  causes  and  retain  the 
present  separate  reporting  of  "shortage" 
items.  Otherwise,  it  is  maintained,  the 
date  reported  under  the  proposed  cate- 
gory of  "theft  or  other  shortage"  could 
lead  to  unwarranted  Inferences  as  to  the 
extent  of  thefts  within  the  airline  indus- 
try. TWA  concurs  in  this  position. 

We  have  determined  to  adopt  the 
above-described  suggestion.  One  of  the 
principal  purpo.ses  of  the  reporting  re- 
quirements is  to  determine  the  extent  and 
nature  of  loss  from  criminal  activities, 
so  that  the  Board  and  other  interested 
parties  may  be  better  advised  with  re- 
spect to  what  corrective  measures,  if  any, 
should  be  taken.  We  therefore  shall  re- 
quire that,  in  Schedule  A,  "theft"  shall 
be  reported  separately  from  those 
"shortages"  which  result  from  non- 
criminal causes,  by  providing  separate 
columns  for  "theft"  and  "other  shortage." 
the  latter  term  to  be  defined  as  "the  dis- 
appearance of  cargo  for  reasons  other 
than  pUferage.  robbery,  or  theft.'  "  Since 
every  reported  shortage  would  be  en- 
tered under  one  of  the  four  proposed  sub- 
classifications  (each  of  which  is  defined) , 
there  is  no  need  to  define  the  term 
"shortage,"  which  definition  wiU  there- 
fore be  deleted. 


•  These  same  columnar  headings  shall  also 
be  used  In  revised  Schedule  B,  attached 
hereto. 
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Definition  of  "Theft" 

"Theft"  is  defined  In  Part  239  as  "all 
known  stealing,  without  use  of  force  or 
threat  of  force,  of  any  whole  shipping 
unit  or  units  of  freight  (not  necessarily 
a   complete  shipment)."  The  proposed 
definition  "theft  or  other  shortage"  in 
EDR^234  was,  in  part,  intended  to  satisfy 
the  objection  of  the  ATA  carriers  to  the 
present  definition  of  that  term,  namely, 
that  "all  known  stealing"  would  require 
the  "culprit"  to  be  apprehended,  tried 
and    convicted    before    the    applicable 
claims-paid  data  could  be  classified  as 
theft.'  The  ATA  comment  also  objected 
to   the   revised  definition  proposed    in 
EDR-234.  and  requested  that  the  Board 
define  "theft"  as  "the  disappearance  of 
any  whole  xmit  of  air  cargo  (not  neces- 
sarily a  complete  shipment)    or   units 
from  the  custody  of  airlines'  terminal  or 
station  when  it  is  known  that  freight 
was  in  their  custody."  For  the  reasons 
stated  above,  we  have  now  decided  to 
provide    a    separate    classification    for 
"theft."  which  entaUs  a  separate  defini- 
tion of  the  term.  However,  we  wUl  not  re- 
tain the  existing  definition,  in  view  of 
ATA's  comments,  nor  will  we  adopt  ATA's 
suggested  definition,  which  is  so  broad  as 
to  include  a  disappearance  brought  about 
by  non-criminal  means.  Instead,  we  are 
adopting  a  definition  which  will  cover 
any  disappearance  where  the  "probable 
cause  was  steaUng."  Although  this  defi- 
nition cannot  be  applied  with  complete 
precision,  we  believe  that  on  balance  it 
is  preferable  to  the  present  definition  in 
Part  239,  and  that  it  will  produce  more 
reliable  statistics  than  those  already  re- 
ceived. 

Definition  of  "Pilferage" 
EDR-234  proposed  to  define  "pilfer- 
age" as  "the  known  loss  of  a  partial  air 
freight  shipment  through  observable 
damage  to  the  shipping  container."  Al- 
though the  comments  do  not  object  to 
this  proposed  definition,  we  shall  modify 
it  to  remedy  a  technical  defect.  Taken 
literally,  the  above  definition  would  not 
include  as  pilferage  those  instances 
where  the  shipping  container  was  broken 
into,  but  not  damaged,  in  the  course  of 
criminal  action.  Therefore,  we  shall  now 
define  this  term  as  "the  known  loss  of 
all  or  part  of  the  contents  of  a  shipment 
(but  not  the  entire  shipping  container) 
under  circumstances  indicating  that  the 
probable  cause  was  stealing,  without  use 
of  force  or  threat  of  force  against  a  per- 
son or  persons,  and  where  the  shipping 
container  was  broken  into,  when  it  Is 
known  that  such  freight  was  in  the  car- 
rier's custody."  * 

Definition  of  "Delay" 

EDR-234  proposed  to  redefine  "delay" 
so  as  to  exclude  "deterioration  or  physi- 
cal damage  to  the  property,"  and  a  pro- 
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posed  not  thereto  would  have  pointed  out 
that  claims  Involving  both  delay  and 
physical  damage  would  be  reported  un- 
der whichever  category  ("damage"  or 
"delay")  contributed  most  to  the  settle- 
ment of  the  claim.  The  ATA  comment 
objects  to  this  proposal  and  mamtains 
that  any  claim  payment  made  as  a  result 
of  delay  should  be  reported  under  that 
category,  regardless  of  whether  the  lack 
of  timely  movement  caused  deterioration 
or  other  forms  of  physical  damage.  As 
reflected  in  this  amendment,  ^  have  de- 
termined to  accept  ATA's  suggestion. 
Miscellaneous  Technical  Amendments 

1.  We  are  deleting  column  (21),  en- 
titled "revenue,"  from  Schedule  A.  The 
effectiveness  of  §  239.6  (k),  which  set 
forth  the  requirement  to  report  data  im- 
der column  (21)  of  existing  Schedule  A, 
has  been  stayed  by  ER-746,  adopted 
June  26.  1972.  for  the  reasons  set  forth 
therein,  and  the  deletion  will  thus  make 
this  change  permanent.* 

2  We  are  also  adding  a  column  (col- 
umn (7))  to  Schedule  B.  Analysis  of 
Shortage,  to  require  a  two-digit  code 
(01-12)  to  be  used  in  reporting  month 
of  shipment  of  air  cargo  reported  to  be 
lost  or  damaged.  This  new  item  will 
assist  in  establishing  patterns  and 
trends  over  periods  of  time  in  the 
analysis  and  evaluation  of  air  cargo 
loss  data.  The  month  of  shipment  is 
readily  available  on  the  air  waybill  and 
supporting  documents  now  used  by  the 
industry  to  derive  the  other  data  cui- 
rently  required  to  be  reported  on  this 
schedule. 

Note  on  ADP  Format 

In  the  preamble  to  ER-771  (amend- 
ment No.  2  to  Part  239)  the  Board  an- 
nounced, with  respect  to  the  submission 
of  Form  239  data  which  have  been  pre- 
pared on  automatic  data  processing 
(ADP)  equipment,  that  it  had  no  objec- 
tion  to  the  carriers'  submission  of 
freight-claim  data  in  an  ADP  format  so 
long  as  the  carriers  use  the  same  colum- 
nar headings  and  the  same  order  of 
arrangements  in  the  ADP  data  as  those 


•  EDH-234,  p.  6. 

*ln  view  of  our  redefinitions  of  "theft" 
and  "pUferage,"  we  are  also  amending  the 
definition  of  "robbery"  so  as  to  refer  to  the 
•use  of  force,  or  threat  of  force,  "against  a 
person  or  persons." 


»We  Bhall  make  other  minor  changes  In 
Schedule  A.  The  Schedule  A  form  supplied 
to  the  carriers  listed  all  62  commodity  codes 
and  descriptions  and  requires  6  pages  for 
this  schedule.  It  has  been  found  that  many 
carriers  report  claims  for  only  a  small  per- 
centage of  the  commodity  codes  and  descrip- 
tions preprinted  In  columns  1  and  2.  Ac- 
cordingly, we  shall  remove  these  preprinted 
codes  and  descriptions  from  the  form  so  that, 
instead,  the  carriers  will  Insert  only  their 
reportable  codes  and  descriptions  as  pre- 
scribed in  Appendix  A  to  Regulation  ER-725 
(enactment  of  the  Part).  This  change  will 
decrease  considerably  the  number  of  sheets 
of  Schedule  A  submitted  to  the  Board  and 
relieve  the  Board's  Data  Processing  Division 
of  the  need  of  handling  unneces.sary  paper  In 
processing  the  data  required  for  the  Board's 
published  reports  on  airfreight  loss  and  dam- 
age claims. 

Also,  present  column  (18)  entitled  "Actual 
Shipper  Loss"  wlU  become  column  (20)  on 
Schedule  A  as  revised  herein. 
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set  forth  in  the  prescribed  Form  239. 
After  reviewing  the  attempts  of  a  few 
carriers  to  "computer-generate"  these 
schedules,  our  staff  has  found  that  it 
has  not  been  possible  to  duplicate  ade- 
quately the  formats  of  the  schedules  of 
the  part.  Furthermore,  the  computer- 
generated  schedules  received  to  date  have 
proved  difficult  to  file  and  are  generally 
inferior  to  the  hard  copy.  Therefore,  we 
are  revoking  the  option  for  ADP- gen- 
erated formats  and  we  shall  henceforth 
require  that  all  respondents  report  di- 
rectly on  the  schedules  prescribed  by 
Form  239.  Since,  in  most  cases,  the  num- 
ber of  entries  on  these  schedules  is  rela- 
-  tively  few.  we  believe  that  their  required 
use.  although  it  entails  a  manual  typing 
of  the  reported  data,  will  not  impose  a 
substantial  burden  on  any  carrier. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  239  (14  CFR  Part  239)  effective 
October  1 . 1 9  73 .  as  follows : 

1.  Amend  the  table  of  contents  of  Part 
239  to  read  in  part  as  follows: 
239.7     Schedule  B — Analysis  of  shortage. 

2   Amend  !  239.1  by  deleting  the  defi- 
nition of  "Shortage."  and  by  otherwise 
modifying  the  section  to  read  in  part  as 
follows : 
§  239.1      Definilions. 

As  used  in  this  part„  unless  the  con- 
text otherwise  requires — 

,  •  »  •  • 

"Delay"  means  the  lack  of  timely 
movement  which  results  in  monetary 
loss  to  the  shipper.  It  includes,  but  is 
not  limited  to,  consequential  or  special 
damages  and/or  physical  deterioration 
or  damage  to  the  goods  which  results 
from  delay. 

«  »  •  »  • 

"Other"  means  *  *  * 

"Other  shortage"  is  the  disappearance 
of  cargo  for  reasons  other  than  pilfer- 
age, robbery  or  theft,  as  herein  defined. 

"Pilferage"  is  the  known  loss  of  all  or 
part  of  the  contents  of  a  shipment  <but 
not  the  entire  shipping  container)  under 
circumstances  indicating  that  the  prob- 
able cause  was  stealing,  without  use  of 
force  or  threat  of  force  against  a  per- 
son or  persons,  and  where  the  shipping 
container  was  broken  into,  when  It  is 
laiown  that  such  freight  was  in  the  car- 
rier's custody. 

"Robbery"  means  all  stealing,  includ- 
ing hijacking,  with  use  of  force  or  threat 
of  force  against  a  person  or  persons. 

"Theft"  is  the  disappearance,  without 
use  of  force  or  threat  of  force  against  a 
person  or  persons,  of  any  whole  shipping 
imit  or  units  of  cargo  (not  necessarily 
a  complete  shipment)  imder  circumstan- 
ces indicating  that  the  probable  cause 
was  stealing,  when  it  is  known  that  such 
freight  was  in  the  can-ier's  custody. 
•  •  •  •  • 

3.  Amend  the  table  In  {  239.2(b)  to 
read  in  part  as  follows : 
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§  239.2      Applicaltilily  of  part  and  CAB 
Form  239  filing  requirements. 


(b> 


Filing  frequency 


(3)  Schedule  B — Analysis  of  shortage 

Quarterly. 

•  •  •  •  • 

4.  Amend  S  239.6  by  revising  para- 
graph (1) .  (J) ,  (1>  and  by  reserving  para- 
graph (k)  to  read  as  follows : 

§239.6      Schedule  A — Report  of  freight 
lu!i>  and  damage  claims  paid. 

•  •  •  •  • 

(i)  Columns  (18)  and  (19)— For  each 
line  listed  in  column  (3) .  show  in  column 
(18)  the  total  number  of  claims  paid  re- 
ported in  columns  (4).  (6).  (8).  (10). 
(12),  (14)  and  (16),  and  in  column  (19) 
show  the  total  whole-dollar  amounts  re- 
ported in  columns  (5),  (7),  (9).  (ID. 
113),  (15),  and   (17). 

(j)  Column  (20) — For  each  commod- 
ity reported  in  column  (2),  show  the 
whole-dollar  amounts  of  the  actual  losses 
incurred  by  the  shipper. 

(k)    [Reserved] 

(1)  Following  the  last  entry  made  on 
this  schedule,  show  the  grand  totals  for 
each  of  columns  (4)  through  (20).  Also. 
Immediately  below  the  grand  totals,  in- 
sert data  for  the  two  lines  reading: 
"Claims  presented  to  direct  air  carrier  by 
forwarder(s)"  and  "Claims  presented  by 
other  than  forwarders."  The  second  of 
these  two  hnes  will  apply  only  to  a  re- 
port of  a  direct  air  carrier.  Complete 
columns  (4)  through  (20)  for  each  of 
these  lines,  as  applicable. 

5.  Revise  the  title  and  paragraphs  (c) 
through  'e)  of  §  239.7,  and  add  a  new 
paragraph  (f).  As  amended,  §  239.7  will 
read  in  part  as  follows : 


§  239.7     Schedule 
age. 


-.Analyns  of  short- 
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show  50 
each — 


(c)  Columns  (1)  and  (2) — List  Indi- 
vidually by  commodity  each  claim  pay- 
ment durirtg  the  reporting  period  in  the 
amount  of  $100  or  more  as  the  result  of 
shortage.  Use  the  commodity  code  num- 
bers provided  in  Appendix  A,  but  the 
commodity  descriptions  inserted  should 
be  the  actual  descriptions  shown  on  the 
airbill  or  airwaybill. 

<d)  Columns  (3).  (4),  (5)  and  (6)  — 
For  each  claim  reported  in  column  (2), 
show  the  dollar  amoimts  borne  by  the 
reporting  carrier  which  are  attributable 
to  "Pilferage."  "Robbery,"  "Theft,"  and 
"Other  Shortage,"  repectively. 

(e)  Column  (7) — Identify  the  airport 
where  the  shortage  occurred  using  the 
three-letter  airport  codes  .shown  in  the 
Official  Airline  Guide.  If  the  airport  is 
not  known,  allocate  claim  amount  In 
same  proportion  as  used  to  allocate  to 
other  airports  involved  in  the  transpor- 
tation of  the  shipment.  For  example.  If 
Los  Angeles  and  Philadelphia  alone  were 
involved,  a  single  commodity  entry  would 


pjrcent  of  the  claim  against 


L.\x.  •- 


o: 


(f) 
two-digit 
shipment 
report. 

6.  Ameni  1 
Form  239 
amendmen . 


, PHL. 

Coluinn  (8) — Show  by  means  of  a 

( ode    (01-12)    the  month  of 

the  air  cargo  covered  by  the 


(Sees.   204 ( 
Aviation 
743,  757,  7« 


) 
Ac; 


By  the 

Adopted 

Effective 


CivU 


[seal! 


Note:   Th^ 
have  been 
agement 
Federal 


an  1 


reporting  requirements  herein 
I  ipproved   by  the  OfiBce  of  Man- 
Budget  in  accordance  with  the 
Act  of  1942. 


Rep  )rts 
[PR  Doc.'  3-16377  Filed  S-7-73;8:45  am] 


Title  :  6 — Commercial  Practices 

chapIter  1— federal  trade 
commission 

[Docket  C-2416I 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Correction 


,I>c 


SUel 


an 


undJ  vided 


InFR 
20229  for 
1973, the 
sist  should 
Docket  No 

I.  It     is 
Armco 
corporatioh 
of  director ; 
time  a 
America. 

n.  It  is 
ent  Armco 
director 
the  name, 
other 
and 

$1,000,000 
is  also  a 

ra.  It 

spondent 

at  least 

change  in 

as 

ing  in  the 

poration, 

poration 

obligation^ 

IV.  It 
spondent 
ter  service 
the 

ting  forth 
It  Intends 


3) 


dissolul  ion. 


or 


s 


Comn  ission 


'  Piled  &i 
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Schedules  A  and  B  of  CAB 
n  the  form  attached  to  tills 


,  402  and  407  of  the  Federal 
of  1958,  as  amended,  72  Stat. 
49  U.S.C.  1324,  1372  and  1377.) 


Aeronautics  Board. 

July  23.  1973. 

October  1,  1973. 

Edwin  Z.  Holland, 

SecTetary. 


Armpo  Steel  Corp. 

.  73-15537,  appearing  at  page 
e  Issue  of  Mc«iday,  July  30, 
fallowing  order  to  cease  and  de- 
be  inserted  after  the  order  in 
C-2415: 

ordered,    That    respondent 

Corporation  ("Armco").  a 

shall  not  permit  on  its  board 

any  person  who  is  at  the  same 

dirdctor  of  Aluminum  Company  of 


PART  13— PROHIBITED  TRADE 
PRACTICES 

(Docket  C-2418] 

Kennecott  Copper  Corp.;  Correction 

In  FR  Doc.  73-15533  appearing  at 
page  20229  for  the  Issue  of  Monday,  July 
30,  1973,  the  following  order  to  cease  and 
desist  should  be  inserted  after  the  order 
in  Docket  No.  C-2417 : 

I.  It  is  ordered.  That  respondent  Ken- 
necott Copper  Corporation  (Kennecott), 
a  corporation,  shall  not  permit  on  its 
board  of  directors  any  person  who  is  at 
the  same  time  a  director  of  Aluminum 
Company  of  America. 

II.  It  is  further  ordered.  That  respond- 
ent Kennecott  shall  obtain  from  each 
Kermecott  director  an  aimual  statement 
showing  the  name,  location,  and  business 
of  each  other  corporation  having  capi- 
tal, surplus  and  undivided  profits  in  ex- 
cess of  $1,000,000  of  which  such  Kenne- 
cott director  is  also  a  director. 

m.  It  is  further  ordered.  That  re- 
spondent Kennecott  notify  the  Commis- 
sion at  least  30  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

IV.  It  is  further  ordered.  That  re- 
spondent Kermecott  shall  within  30  days 
after  service  upon  it  of  this  Order  file 
with  the  Commission  a  report;  In  writ- 
ing, setting  forth  the  manner  and  form  in 
which  it  Intends  to  comply  with  this 
order. 


.  urther  ordered.  That  respond- 

shall  obtain  from  each  Armco 

annual  statement  showing 

location,  and  business  of  each 

corporation  having  capital,  surplus 

profits    in    excess    of 

of  which  such  Armco  director 


di  rector. 


fsEALl  Charles  A.  Tobin. 

Secretary. 

[FR  Docl73-16311  FUed  8-7-73;8;46  am] 


part  of  the  origflnal  doctunent. 


Charles  A.  Tobin, 

Secretary. 


FsealI 

[FR  Doc.73-16312  FUed  8-7-73:8:45  am] 


Title  19 — Customs  Duties 
CHAPTER  I— UNITED  STATES  CUSTOMS 


SERVICE; 
TREASURY 


DEPARTMENT       OF       THE 


further  ordered.  That  re- 
\rmco  notify  the  Commission 

days  prior  to  any  proposed 
the  corporate  respondent  such 
assignment  or  sale  result- 
emergence  of  a  successor  cor- 

any  other  change  in  the  c<h"- 
ivhich  may  affect  compliance 

arising  out  of  this  order. 

further  ordered.  That  re- 
^rmco  shall  within  30  days  af- 
upon  it  of  this  Order  file  with 
a  report,  in  writing,  set- 
the  manner  and  form  in  which 
to  comply  with  this  order. 


[T.D.  73-212] 

PART  133— TRADEMARKS,  TRADE 
NAMES,   AND  COPYRIGHTS 

Countries  Party  to  Unh/ersal  Copyright 
Convention 

July  31, 1973. 

Paragraph  (c)  of  §  133.31  of  the  Cus- 
toms Regulations  (19  CPR  133.31(c)). 
lists  the  coimtries  which  are  party  to  the 
Universal  Copyright  Convention.  The 
Universal  Cop>Tight  Convention  is  a 
multilateral  international  treaty  to 
which  the  United  States  is  party.  Under 
the  treaty  each  country  grants  to  each 
member  country  copyright  rights  which 
are  identical  to  the  rights  it  grants  its 
own  citizens.  The  Register  of  Copyrights, 
Copyright  Office,  Library  of  Congress, 
has  advised  the  Commissioner  of  Cus- 
toms that,  on  October  10,  1970,  Fiji,  on 
January  23,  1971,  HungaiT.  on  March  12, 
1968,  Mauritius,  on  May  8, 1972,  Morocco, 
and  on  May  27,  1973,  Union  of  Soviet 
Socialist  Republics,  became^parties  to  the 
Universal  Copyright  Convention. 

Accordingly,  paragraph  (c)  of  section 
133.31.  Customs  Regulations,  is  amended 
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by  the  insertion  of  "mi"  "Hungary," 
"Mauritius,"  "Morocco,"  and  "Union  of 
Soviet  Socialist  Republics,"  in  the  ap- 
propriate alphabetical  sequence  in  the 
list  of  nations  who  are  party  to  the  Uni- 
versal Copyright  Convention. 

(BS  251,  as  amended,  sec.  624,  46  Stat.  759; 
17  U.S.C.  9,  109,  19  VS.C.  66,  1624) 

Because  this  amendment  merely  sets 
forth  the  names  of  countries  which  have 
become  members  of  the  Universal  (Copy- 
right Convention,  notice  and  public  pro- 
cedure thereon  is  found  to  be  urmeces- 
sary,  and  good  cause  exists  for  dispensing 
with  a  delayed  effective  date,  imder  the 
provisions  of  5  U.S.C.  553. 

Effective  date.  This  amendment  is  ef- 
fective on  August  8, 1973. 

[seal]  Vernon  D.  Aorek, 

Commissioner  of  Customs. 

Approved:  July  31. 1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 
[FR  Doc.73-16396  FUed  &-7-78;8:45  am] 


(Sees.  402(a),  406,  409,  701,  52  Stat.  1046 
as  amended,  1049,  1055-1056  as  amended  by 
70  Stat.  919  and  73  Stat.  948.  72  Stat.  1785- 
1788  as  amended;  21  U.S.C.  342(a),  346,  348, 
371) 

Dated:  August  1,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-16339  Filed  8-7-73:8:46  am) 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 
SUBCHAPTER  B— fOOD  AND  FOOD  PRODUCTS 
PART  3— STATEMENTS  OF  GENERAL 
POLICY  AND  INTERPRETATIONS 

PART  128— HUMAN  FOODS;  CURRENT 
FOOD  MANUFACTURING  PRACTICE 
(SANITATION)  IN  MANUFACTURE. 
PROCESSING,   PACKING  OR   HOLDING 

PART  135— NEW  ANIMAL  DRUGS 

Polychlorinated  Biphenyls  (PCB's);  Con- 
tamination of  Animal  Feeds,  Foods,  and 
Food-Packaging  Materials;  Correction 

In  FR  Doc.  73-13549  appearing  on  page 
18096  in  Federal  Register  of  July  6.  1973 
the  following  corrections  are  made: 

( 1)  On  page  18096,  the  effective  date  of 
"30  days"  in  paragraph  Ic,  should  be 
changed  to  read  "60  days". 

(2)  On  page  18101.  the  date  of  "Au- 
gust 6,  1973"  appearing  in  S  3.93(b)(2), 
should  be  changed  to  read  "Septwnber  4, 
1973". 

(3)  On  page  18102.  tiie  word  "perslst- 
emi"  appearing  In  tbe  18th  line  of 
5  135.113(a)  shoiuld  be  changed  to  read 
"persistent". 


SUBCHAPTER  C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBI- 
OTIC-CONTAINING DRUGS 

PART   150g— MINOCYCLINE 
HYDROCHLORIDE 

Sterile  Minocycline  Hydrochloride 

The  Commissioner  has  evaluated  data 
submitted  in  accordance  with  regulations 
promulgated  under  section  507  of  the 
Federal  Food,  Drug,  and.  Cosmetic  Act, 
with  respect  to  approval  of  the  antibiotic 
drug  sterile  minocycline  hydrochloride. 

He  concludes  that  data  supplied  by  the 
manufacturer  concerning  the  subject 
antibiotic  drug  is  adequate  to  establish 
its  safety  and  efficacy  when  used  as  di- 
rected in  the  labeling  and  that  the 
regulations  should  be  amended  to  pro- 
vide for  the  certification  of  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  Parts  141  and  150g  (21  CFR  141 
and  150g)  are  amended  as  follows: 

1.  Part  141  Is  amended: 

a.  In  S  141.7(c)  by  alphabetically  in- 
serting  a  new  item  in  the  table,   as 
follows : 
§141.7     Histamine  lest. 

•  •  •  •  • 

(c)   •  •  • 


Dllnent     Concentration  VoluTne  o(  test 

(diluent     o(  test  solution    solution  to  bo 

AntlbloUe   number  as   (milllprama  o(  Injreted  (mlUi- 

listedln       activity  per  liters  per 

i  141.3(b))       milliliter)  kilopram  of 

body  weight) 


Mino- 
cycline 
hydro- 
chloride. 


5.0 


0.« 


b.  In  §  141.502  by  adding  a  new  para- 
graph (d)  (4)  and  revising  (e)  (3)  (i)  and 
iii),  as  follows: 

§141.502     Moisture  delerminalion. 
•  •  •  •  • 

(d)    *   •   * 

(4)  Hygroscopic  powders.  Weigh  the 
immediate  container.  Using  a  suitable 
dry  hypodermic  needle  and  syringe,  in- 
ject 3  milliliters  of  anhydrous  methanol 
into  the  container  and  shake  to  dissolve 
the  contents.  Using  the  same  syringe, 
remove  the  withdrawable  contents  and 
transfer  into  the  titration  vessel.  Rinse 
the  syringe  and  needle  by  drawing  in  an 
additional  3  milliliters  of  anhydrous 
methanol.  Add  the  rinsings  to  the  titra- 
tion vessel.  Titrate  the  solution  immedi- 
ately, proceeding  as  directed  in  para- 
graph (e)(3)  of  this  section.  Determine 
the  Karl  Fisher  equivalent  (in  milli- 
liters) ,  if  any,  of  the  anhydrous  methanol 
by  titrating  a  blank  of  the  same  total 
volume  used  in  preparing  the  sample 
and  rinsing  the  syringe  and  needle.  Dry 
the  immediate  container  and  its  closure 
for  three  hours  at  100°  C,  cool  to  room 
temperature  in  a  desiccator,  and  weigh. 
Determine  the  weight  of  sample  tested 
by  subtracting  the  weight  obtained  from 
the  original  weight  of  the  immediate 
container. 

(e)   *  •  • 

(3)    •   •   • 

(i)  If  titration  procedure  1  Is  used: 


.  u  ..        ,     vrxoogo 

Percent  moisture  in  weighed  samples= ^ . 

Percent  moisture  In  aerosols -^tjjtj^j^  ^,  sampleXlO' 

(Vr-V>)X<X100 
Feroent  moisture  In  hygroscopic  powaers= ^ • 


(U)  If  titration  procedure  2  is  used: 


Ho.  162 8 
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Percent  inoi.^ture  in  weighed  samples 
(VT-Vmf)XeXlOO 

Percent  moisture  in  aerosols 
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repi  esented 


AljlLliters  of  saiiipleXlO" 
Percent  moisture  in  hygroscopic  powders 
(X-T-Vinf-Vt)XeX\Oa 

"=  i»; 

l>=\filliliters  of  Karl  Fisrlifr  nacpiil  u>f d; 
I'   =Millilit«rs  of  methanol  solution  used; 
/^Milliliters  of  Karl  Fisclier  reaeent  equivalent  to 

each  milliliter  of  methanol  solution  determined 

a?  direct4>d  in  paragraph  (c)(2)  of  this  section; 
l'»  =  KfU-l    Fiselicr  equivalent   (in  milliliters)   of  the 

methanol  used  as  a  sample  solvent; 
«^Water  eqtiival^r.oe  of  the  Karl  Fischer  reacent 

determined  as  directed  in  paragraph  (c)(1)  of 

this  section. 


2.  Part  150  Is  amended  by  adding  the 
following  new  section: 

§  130j:.12      Sterile     niincx-vcline     liydro- 
rhloride. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sterile  minocycline  hy- 
drochloride is  a  lyophilized  powder  of 
minocycline  hydrochloride.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  numbei'  of  milligrams  of  minocycline 
that  It  is  represented  to  contain.  It  Is 
sterile.  It  Is  nonpyrogenic.  It  passes  the 
safety  test.  It  contains  no  histamine  nor 
histamine-like  substancf.  Its  moisture 
content  is  not  more  than  3.0  percent.  Its 
pH  in  an  aqueous  solution  containing  10 
milligrams  per  milliliter  is  not  less  than 
2.0  and  not  more  than  3.5.  The  mino- 
cycline hydrochloride  used  conforms  to 
the    standards    prescribed    by    §  ISOg.l 

(a)(1). 

<2)  LabeZzrzfir.  It  shall  b«»^labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i»  Results  of  tests  and  assays  on: 

(a)  The  minocycline  hydrochloride 
used  In  making  the  batch  for  potency, 
moisture,  pH.  minocycline  content, 
identity,  and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  moisture, 
andpH. 

(ii  I   Samples  required : 

(0)  The  minocycline  hydrochloride 
used  In  making  the  batch:  10  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

( 2 )  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

lb  I  Tests  and  methods  of  assay — '1> 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as  directed 
In  the  labeling.  Using  a  suitable  hypo- 
dermic needle  and  syringe,  remove  the 
withdrawable  contents  from  each  con- 


conver lent 


tainer 
tainer;  or 
amoimt  of 
the  resultant 
accurately 
lion   from 
sample 
hydrochloric 
of 

than  150 
milliliter 
stock  solutf  on 
phate  buflpr 
reference 
gram     of 
(estimatec 

(2)  Steplity 
§  141.2  of 
described 
section. 

(3)  Pyrogens 
§  141.4(b) 
tion  cont4inin 
liter. 

(4)  Saf 
§  141.5  of 

(5)  His 
i  141.7  of 

(6) 
§  141.502 
pie  preparation 
(d>(4)   of 

(7)   pH 
503  of 
solution 
minocycline 

Since 
providing 
antibiotic 
since  the 
tice  and 
effective 


as  a  single-dose  con- 

if  the  labeling  specifies  the 

potency  in  a  given  volume  of 

preparation,  withdraw  an 

measured  representative  por- 

each  container.   Dilute   the 

;  obtained  with  sufficient  O.IN 

acid  to  give  a  stock  solution 

concentration    not   less 

r  licrograms  of  minocycline  per 

(Estimated) .  Fiu-ttier  dilute  the 

with  O.IM  potassium  phos- 

pH  4.5  (solutjbn  4),  to  the 

xjncentration  of' 0.100  micro- 

minocycline     pfer     milliliter 


). 

Proceed  as  directed  In 
his  chapter,  using  the  method 
In  paragraph  (e)  (1)   of  that 

Proceed  as  directed  In 

of  this  chapter,  using  a  solu- 

5  milligrams  per  milli- 


as    directed    in 


Mostu 
(if 


this 


the 


promulga  tion 


«e 


Effecti 
f  ective  or 


(Sec.  507, 
357) 

Dated : 


(FRDor 


ly.    Proceed 
'  his  chapter. 
amine.  Proceed  as  directed  in 
his  chapter. 

re.  Proceed  as  directed  in 
this  chapter,  using  the  sam- 
described  In  paragraph 
that  section. 

Proceed  as  directed  in  I  141.- 
chapter.  using  an  aqueous 
:ontaining    10    milligrams    of 
per  milliliter, 
conditions  prerequisite  to 
for    certification    of    subject 
have  been  complied  with  and 
matter  is  noncontroverslal,  no- 
public  procedure  and  delayed 
<  ate  are  not  prerequisites  to  this 


date.  This  order  shall  be  ef- 
August  8, 1973. 


)9  Stat.  463,  as  amended;  21  U.S.C. 


July  31, 1973. 

Mary  A.  McEniry. 
Assistant    to    the   Director   for 
.  legtdatory  Affairs,  Bureau  of 
.  yrugs. 
73-16158  Filed  8-7-73:8:45  am] 


as  an  aid  In  stimulating  growth  in  chick- 
ens and  turkeys  and  as  an  aid  in  the 
prevention  of  outbreak  of  histomonlasis 
(blackhead)  in  chickens  and  tiukeys  and 
hexamitiasis  in  turkeys. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  507,  512,  59  Stat.  463,  as 
amended.  82  Stat.  343-351;  21  U.S.C. 
357,  360b)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  144  is  amended,  by  revoking  para- 
graph (b)  (36)  in  §  144.26  Animal  feeds 
bearing  or  containing  new  animal  drugs 
subject  to  the  provisions  of  section 
512(n)  of  the  act. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  September  7,  1973  file 
with  the  Hearing  Clerk,  Depaitment  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able and  state  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  shall  state  the  Issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  Include  a 
detailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Six  copies 
of  all  documents  shaU  be  filed.  Received 
objections  may  be  seen  In  the  above 
office  during  working  hours,  Monday 
through  Friday. 

Effective  date:  This  order  shall  become 
effective  August  8.  1973. 
(Sees.  507,  612,  69  Stat.  463  a.s  amended,  82 
Stat.  343-351;   21  VS.C.  357,  360b). 

Dated:  August  1, 1973. 

6am  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-16341  PUed  8-7-73:8:46  am) 


PART  144— ANTIBIOTIC  DRUGS;  EXEMP 
TION  FROM  LABELING  AND  CERTIFI- 
CATIOJJ    REQUIREMENTS 

Nithiazide;  Revocation 
Based  bn  the  notice  of  withdrawal  of 
approval  of  new  animal  drug  appUca^ 
tions  <D)cket  No.  FDC-D-630)  appear, 
ing  elsev,  here  in  this  issue  of  the  Federal 
Register  ,  the  Commissioner  of  Food  and 
Drugs  cc  ncludes  that  the  antibiotic  reg- 
ulation s  lould  be  amended  to  revoke  pro- 
visions f  >r  the  use  of  Nithiazide  In  ani- 
mal fee*  If  it  is  Intended  for  use  solely 


Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

[AJJ).  Reg.  14) 

PART  214 — ADVISORY  COMMITTEE 
MANAGEMENT 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  and  Executive  Order  No. 
11686  (October  7,  1972) .  the  Administra- 
tor Agency  for  International  Develop- 
ment, has  issued  a  new  regulation  which 
prescribes  administrative  guidelines  and 
management  controls  for  A.I J),  advisory 
committees. 

The  regiilatlon  prescribes  procedures 
for  the  establishment,  termination  and 
renewal,  operation  and  administration  of 
advisory  committees.  It  also  assigns  re- 
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sponsibilities  to  Agency  officers  with  re- 
spect to  the  foregoing  matters  and  sets 
forth  procedures  for  administrative  re- 
view of  denials  for  public  access  to  com- 
mittee records  and  other  complaints  of 
alleged  non-compliance  with  law  or  reg- 
ulations relating  to  AJ.D.  advisory 
committees. 

The  regulation  was  Issued  by  the  Ad- 
ministrator on  July  19.  1973.  to  be  effec- 
tive as  of  July  20.  1973,  and  is  published 
herewith. 

Dated:  July  31, 1973. 

James  P.  Campbell, 
Assistant  Administrator  for 
Program  &  Management  Services. 

Part  214  of  Chapter  U  of  Title  22  Is 
added,  to  read  as  set  forth  below: 

Subpart  A — General 

Sec. 

214.1       Purpose. 

214  J       Definition  of  advisory  committee. 
214.3       AJ.D.  Advisory  Committee  Manage- 
ment Oflacer. 


Subpart  B- 


Cstablishment  of  Advisory 
Committees 


214.11  Establishment    and    chartering    re- 

quirements. 

214.12  Besponslbllttles  within  A.IJ>. 

214.13  Charter  revisions. 

Subpart  C — Termination  and  Renewal  of  Advisory 
Committee* 

214.21  Termination  and  renewal  provisions. 

214.22  Responsibilities  within  A.IX). 

Subpart  D — Operation  of  Advisory  Committees 

214.31  A.IX).    advisory    committee    Repre- 

sentatives. 

214.32  Calling  of  advisory  committee  meet- 

ings. 

214.33  Notice  of  meetings. 

214.34  Public  partlclpatloa. 

214.35  Minutes  of  meetings. 

214.36  Records  of  advisory  committees. 

214.37  Public  access  to  committee  record*. 

214.38  Annual  report. 

214.39  Submission  of  reports  to  Uie  Library 

of  Congress. 

Subpart  E — Administration  of  Advisory 
Committees 

214.41  Support  services. 

214.42  XJnlform  pay  guldeUnes. 

214.43  Agency  records. 

214.44  Annual  review  and  report*. 

Subpart  F — Administrative  Remedies 

214.51  Administrative  review  of  denial  for 

public  access  to  records. 

214.52  Administrative   review    of   other   al- 

leged non-compliance. 

Authority:  Sec.  621  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  (22  U.S.C. 
2381) ;  sec.  8(a)  of  the  Federal  Advisory  Com- 
mittee Act,  P.L.  92-463;  and  Executive  Order 
11686. 

Subpart  A — General 

§211.1     Purpose. 

The  regulations  in  this  part  prescribe 
administrative  guidelines  and  manage- 
ment controls  for  A.I.D.  advisory  com- 
mittees. Federal  Advisory  Committees 
are  governed  by  the  provisions  of  the 
Federal  Advisory  Committee  Act,  P.L. 
92-463  (effective  January  5,  1973.  here- 
inafter referred  to  as  the  Act) ;  Evecutive 
Order  No.  11686  (October  7.  1972)  en- 
titled "Committee  Management;"  OMB 


Circular  A-63  (draft  of  December  30. 
1972) ;  and  the  related  OMB  Department 
of  Justice  Memorandum  (draft  of  Jan- 
uary 10.  1973). 

§  214.2     Definition  of  advisory  commil- 
tec. 

(a)  The  term  "advisory  committee"  Is 
defined  in  section  3(2)  of  the  Act  and 
paragraph  4  of  the  draft  OMB  Justice 
Memorandum. 

(b)  In  general,  this  definition  includes 
any  committee,  board,  commission, 
coimcil.  conference,  panel,  task  force, 
or  other  similar  group,  or  any  subcom- 
mittee or  sub-groups  thereof,  which  Is 
formed  or  utilized  by  the  Agency  for  ob- 
taining advice  or  recommendations,  and 
which  is  not  composed  wholly  of  full- 
time  Federal  employees. 

§  211.3     A.I.D.  .\dvisory  Committee  Man- 
agement Offircr. 

The  Advisory  Committee  Management 
OflBcer  is  responsible  to  the  Adminis- 
trator for  the  establishment  of  uniform 
administrative  guidelines  and  manage- 
ment controls  which  must  be  consistent 
with  directives  of  the  Director  of  the 
OMB  imder  sections  7  and  10  of  the  Act. 

Subpart  B — Establishment  of  Advisory 
Committees 

§214.11      Establishment   and    chartering 
requirements. 

Provisions  governing  the  establishment 
and  chartering  of  Advisory  Committees 
are  contained  in  section  9  of  the  Act  and 
paragraph  8  of  the  draft  OMB-Justice 
Memorandum.  In  summary,  these  re- 
quirements include  the  following: 

(a)  Where  establishment  of  an  Ad- 
visory Committee  is  not  specifically  au- 
thorized by  statute  or  by  the  President, 
the  need  for  a  new  A.I.D.  advisory  com- 
mittee is  determined  by  the  A.I.D.  Ad- 
ministrator, in  accordance  with  the 
guidelines  set  forth  in  section  5(b)  of 
the  Act,  as  a  matter  for  formal  record, 
after  consultation  with  the  OMB  Com- 
mittee Management  Secretariat. 

(b)  Each  advisory  committee  estab- 
lished or  used  by  A.I.D.  is  required  to 
file  a  charter  with  the  A.I.D.  Admin- 
istrator, the  House  Foreign  Affairs  Com- 
mittee, and  the  Senate  Foreign  Relations 
Committee,  before  meeting  or  taking  any 
action. 

(c)  Advisory  committee  charters  shall 
include  the  following  information: 

(1)  Committee's  official  title; 

(2)  Committee's  objectives  and  scope 
of  activity; 

(3)  Period  of  time  necessary  for  the 
committee  to  carry  out  its  purposes; 

(4)  Agency  official  to  whom  the  com- 
mittee reports; 

(5)  Agency  responsible  for  providing 
necessary  support  for  the  committee; 

(6)  Description  of  duties  for  which  the 
committee  is  responsible,  and,  If  such 
duties  are  not  solely  advisory,  a  specifi- 
cation of  the  authority  for  such  func- 
tions; 

(7)  Estimated  aimual  operating  costs 
in  dollars  and  man-years  for  the 
committee ; 

(8)  Estimated  number  and  frequency 


of  committee  meetings; 

(9)  Committee's  termination  date;  and 

(10)  Date  tile  charter  Is  filed. 

(d)  A  copy  of  the  charter  is  required 
to  be  sent  to  the  Library  of  Congress. 
Exchange  and  Gift  Division.  Federal 
Advisory  Committee  Desk.  Washington, 
D.C. 20540. 
§  214.12      Responsibilities    within    A.I.D. 

(a)  The  A.I.D.  Office  or  Bureau  seek- 
ing establishment  of  a  new  A.IX).  ad- 
visory committee: 

(1)  Justifies  the  need  for  the  advisory 
committee  to  the  satisfaction  of  the 
AJ.D.  Advisory  Committee  Management 
Officer,  the  A.I.D.  Administrator,  and 
the  OMB  Secretariat. 

(2)  Prepares,  clears  with  the  Advisory 
Committee  Management  Officer  and  the 
General  Counsel,  and  submits  to  the 
Administrator  all  documentation  neces- 
sary to  estabUsh  or  use  the  advisory 
committee. 

(b)  The  Advisory  Committee  Manage- 
ment Officer  with  assistance  as  appro- 
priate from  the  General  Counsel  and  the 
Office  of  Legislative  Affairs: 

(1)  Appraises  the  need  for  the  pro- 
posed advisory  committee; 

(2)  Assures  that  the  requirements  of 
the  Act  and  OMB  guidelljies  have  been 
followed ; 

(3)  If  satisfied  with  (1)  and  (2).  clears 
the  proposal  for  submission  to  the 
Administrator; 

(4)  Maintains  the  agency  file  of  ap- 
proved charters  and  formal  determina- 
tions; 

(5)  Publishes  approved  charters  In  the 
Agency's  internal  directives  system; 

(6)  Reviews  proposed  committee  mem- 
bership for  conflict  of  interest; 

(7)  Assures  publication  of  the  Admln- 
Lstrator's  formal  determinations  In  the 
Federal  Register;  and 

(8)  Transmits  approved  advisory  com- 
mittee charters  to  the  House  Foreign 
Affairs  Committee,  the  Senate  Foreign 
Relations  Committee,  and  the  Library  of 
Congress. 

§214.13      Charier  revision. 

(a)  Sponsoring  A.I.D.  Bureaus  and 
Offices  initiate  revisions  to  advisory 
committee  charters,  as  necessary,  to 
reflect  current  information  regarding 
scope,  membership,  duties,  etc. 

(b)  Charter  revision  requires  clear- 
ances by  the  swivisory  committee,  the 
A.I.D.  Advisory  Committee  Management 
Officer  and  the  General  Counsel;  ap- 
proval by  the  A.I.D.  Administrator,  and 
notification  of  the  change  to  the  Fed- 
eral Register,  Congressional  commit- 
tees, and  the  Library  of  Congress. 

Subpart  C — ^Termination  and   Renewal  of 
Advisory  Committees 

§  214.21      Termination  and  renewal  pro- 
visions. 

Provisions  governing  the  termination 
and  renewal  of  advisory  committees  are 
contained  in  section  14  of  the  Act  and 
paragraph  9  of  the  draft  OMB-Justice 
Memorandum.  As  related  to  A.I  J3.-estab- 
llshed  non-statutory  committees,  these 
provisions  mean  tliat: 
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(a>  Each  such  committee  which  was  in 
existence  on  January  5, 1973,  shall  termi- 
nate by  January  5.  1975,  unless  it  Is  re- 
newed by  the  A.I.D.  Administrator  prior 
to  the  latter  date. 

(b)  Each  such  committee  established 
after  January  5.  1973,  shall  terminate  not 
later  than  two  years  after  its  establish- 
ment, unless  it  is  renewed  by  the  A.I.D. 
Administrator  prior  to  its  termination 
date. 

f  c  >  Renewal  requires  advance  approval 
of  the  Administrator  in  accordance  with 
the  criteria  set  forth  in  section  5fc)  of 
the  Act:  publication  of  a  notice  of  the 
renewal;  and  the  filing  of  a  new  ad- 
visory committee  charter  with  the  ap- 
propriate House  and  Senate  Committees 
and  to  the  Library  of  Congress. 
§  214.21      Responsibiliries    within    A.I.D. 

Responsibilities  within  AID.  for  the 
renewal  of  advisorj-  committees  are  as 
follows: 

(a)  The  OfiBce  or  Bureau  through 
•which  the  advisory  committee  reports: 
prepares,  clears  with  the  Advisory  Com- 
mittee Management  OflBcer  and  the  Gen- 
eral Counsel,  and  submits  to  the 
Administrator  all  documentation  neces- 
sary for  committee  renewal. 

(b)  The  Office  of  General  Counsel  as- 
sists in  the  preparation  of  charters; 
reviews  and  clears  the  proposal  for  con- 
formity with  the  Act  and  other  require- 
ments; and  assures  publication  of  the 
Administrator's  determination  of  re- 
newal in  the  Federal  Register. 

(c)  The  Office  of  Legislative  Affairs 
transmits  approved  advisory  committee 
charters  to  the  House  and  Senate  Com- 
mittees and  to  the  Library  of  Congress. 

Subpart  D — Operation  of  Advisory 
Committees 

§21t..'}l       A.I.D.       .\d\isorT       Cumiuiltee 
Ropresentali\c. 

(a)  For  each  advisory  committee  used 
by  A.I.D.,  the  Administrator  designates 
an  A.I.D.  employee  to  serve  as  the  A.I.D. 
Advisory  Committee  Representative. 

(b)  The  designated  AID.  employee 
performs  functions  required  by  section 
10  of  the  Act  and  assigned  herein.  Such 
functions  include; 

( 1 )  Calling,  or  giving  advance  approval 
to.  advisory  committee  meetings; 

•  2)  Approving  an  agenda  for  each 
meeting: 

(3)  Making  recommendations  on  pro- 
posals to  close  meetings,  or  parts  of  meet- 
ings, to  the  public;  and  clearing  such 
recommendation  with  the  Advisory  Com- 
mittee Management  Officer  and  the  Gen- 
eral Coimsel  for  decisions  by  the  Admin- 
istrator: 

<4)  Assuring  that  advance  notices  of 
each  meeting  (whether  open  or  closed) 
are  published  in  the  Federal  Register, 
provided  through  other  means  such  as 
press  releases  and  direct  mail,  and  pro- 
vided to  the  Advisoi-y  Committee  Man- 
agement Officer. 

(5)  Assuring  that  open  meetings  are 
accessible  to  the  public ; 

'6)  As  specified  by  the  Administrator, 
chairing  or  attending  each  meeting; 
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the  number  of  com- 
meijibers  necessary  to  be  present 
for  the  transaction  of 
ausiness; 

„  any  meeting,  whenever 
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§  214.33 
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advisory  committee  meeting 
in    accordance    with    an 
approved  by  the  designated  A.I.D. 
Committee  Representative, 
agenda  hsts  the  matters  to  be 
at  the  meeting  and  indicates 
part  of  the  meeting  is  con- 
matters  which  may  be  ex- 
public  disclosure  under  sec- 
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of  the  agenda  are  distrib- 
of  the  committee  prior 
of  the  meeting  and  are  in- 
he  official  records  of  the  Ad- 
Con  mittee. 


Notice  of  meetings. 


Notice  of  each  advisory  committee 

hether  the  meeting  is  open 

shall  be  published  In  the  Fed- 

at  least  seven  (7)    days 

date   of   the   meeting,    and 

be  provided  through  other 

as    newspaper    advertise- 

releases,  and  direct  mail. 

Exceptions  to  the  requirement  for 

notice  are  granted  only  for  rea- 

ns  tional  security  as  determined 

Dir  ector,  OMB  and  are  requested 

justifi  ;d  by  the  Administrator,  A.I.D. 
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Exc  eptions 


to  the  seven  (7)  day 

publication    requirement    are 

emergency  situations  or  when 

is  otherwise  impracticable  as 

by  the  Administrator,  A.I.D. 

Requests    for    exceptions    under 

(a)  (1)  and  (2)  of  this  section 

by  the  Advisory  Committee 

and  are  cleared  by  the 

( lommittee  Management  Officer 

general  Counsel  prior  to  sub- 

the  Administrator. 

Notices  include  the  name  of  the 

committee;    the    time    of    the 

the  purposes  of  the  meeting; 

to  which  the  public  will  be 

to  attend  or  participate  in  the 

he  place  of  the  meeting  11  open 

lie;  and  instructions  for  gain- 


ing access  to  open  meetings  which  are 
held  in  a  "secured"  building. 

(c)  Notices  are  prepared  by  the  A.I.D. 
Advisory  Committee  Representative  and, 
where  intended  for  the  Federal  Register, 
are  sent  to  the  Office  of  General  Counsel 
at  least  two  weeks  before  the  scheduled 
meeting  date. 

(d)  Copies  of  all  public  notices  are 
provided  to  the  Advisory  Committee 
Management  Officer. 

§  214.34     Public  participation. 

(a)  Each  advisory  committee  meet- 
ing Is  to  be  open  to  the  public  except 
where : 

(1)  The  Director,  OMB,  has  deter- 
mined that  public  notice  of  a  meeting 
would  be  inconsistent  with  national  se- 
curity; or 

(2)  The  Administrator,  A.IJD.  has  for- 
mally determined  that  the  meeting,  or  a 
part  of  the  meeting,  is  concerned  with 
matters  listed  In  section  552(b)  of  title 
5  U.S.C.  and  should  therefore,  be  closed 
to  the  public. 

(b)  Advisory  committee  requests  to 
close  all  or  part  of  a  meeting  or  a  series 
of  meetings  are  to  include  the  reasons 
for  proposed  closure,  citing  s{>ecific  ex- 
ceptions involved  under  section  552(b) 
of  the  Freedom  of  Information  Act.  Such 
requests  are  submitted  by  the  A.I.D. 
Advisory  Committee  Representative, 
through  the  Advisory  Committee  Man- 
agement Officer  and  the  General  Coun- 
sel, to  the  Administrator  at  least  thirty 
(30)  days  before  the  scheduled  date  of 
tlie  meeting. 

(c)  The  Administrator's  determina- 
tion is  to  be  in  writing  and  is  to  con- 
tain a  brief  statement  of  the  reasons  for 
closing  the  meeting  (or  portion  thereof). 

(d)  When  all  or  part  of  an  advisory 
committee  meeting  is  closed  ( 1 )  members 
of  the  advisory  committee  (committee 
staff  or  attending  A.I.D.  employees)  are 
not  to  disclose  the  matters  discussed  ex- 
cept to  other  members  of  the  advisory 
committee,  the  staff  of  the  committee,  or 
agency  employees;  and  (2)  the  advisorj- 
committee  is  to  include  in  its  annual  re- 
port (section  214.38)  a  summary  of  its 
activities  and  such  related  matters  which 
are  informative  to  the  public  consistent 
with  the  policy  of  section  552(b)  of  Title 
5  U.S.C. 

(e)  To  facilitate  public  participation 
in  advisory  committee  meetings  which 
are  to  be  open  or  partially  open  to  the 
public : 

(1)  Meetings  are  to  be  held  at  a  rea- 
sonable time  and  at  a  place  that  is  ac- 
cessible to  members  of  the  public. 

(2)  The  size  of  the  meeting  room  is 
members  of  the  public  who  might  be  ex- 
to  be  large  enough  to  accommodate  the 
advisory  committee,  its  staff,  and  those 
pected  to  attend. 

(3)  Any  member  of  the  public  is  per- 
mitted to  file  a  written  statement  with 
the  committee,  before  or  after  the  meet- 
ing. 

(4)  Interested  persons  may  be  permit- 
ted to  present  oral  statements  at  the 
meeting  In  accordance  with  procedures 
established  by  the  committee,  and  to  the 


FEDERAL  REGISTER,   VOL   38,   NO.    1 52— WEDNESDAY,   AUGUST   8,    1973 


extent  time  available  for  the  meeting 
permits.  .  .         , 

( 5 )  Other  participation  by  members  of 
the  public  Is  not  permitted,  except  in  ac- 
cordance with  procedures  established  by 
the  committee. 

§  21 1.33      Minutes  of  meetings. 

(a)  Minutes  are  to  be  kept  of  each 
meeting  of  each  advisory  committee  and 
its  formal  and  informal  sub-groups. 

(b)  The  chairman  or  presiding  officer 
designates  a  member  or  other  person  to 
keep  the  minutes. 

(c)  The  minutes  are  to  include: 

(1)  The  time  and  place  of  the 
meeting;  ^  „ 

(2)  A  list  of  members,  staff,  and 
AID.  employees  attending; 

(3)  A  complete  summary  of  matters 
discussed  and  conclusions  reached; 

(4)  Copies  of  all  reports  received,  is- 
sued, or  approved; 

(5)  The  extent  to  which  the  meeting 
was  open  to  the  public;  and 

( 6 )  The  extent  of  public  participation. 
Including  a  list  of  those  who  presented 
oral  or  written  statements  and  an  esti- 
mate of  the  nimiber  of  those  who  at- 
tended the  meeting. 

(d)  The  chairman  or  presiding  officer 
of  the  advisory  committee  is  to  certify  to 
the  accuracy  of  the  minutes.  The  certifi- 
caUon  is  to  indicate  that  "the  minutes 
are  an  accurate  and  complete  summary 
of  the  matters  discussed  and  conclusions 
reached  at  the  meeting  held  on 
(datefs) )." 
§214.36      Records    of    advisory    commit- 

tee«, 

(a)  The  A.I.D.  Advisory  Committee 
Representative  is  to  maintain  the  rec- 
ords of  the  advisory  committee  in  a  loca- 
tion known  to  the  A.I.D.  Advisory  Com- 
mittee Management  Officer. 

(b)  Such  records  are  to  include  the 
reports,  transcripts,  minutes,  appendices, 
working  papers,  drafts,  studies,  agenda, 
and  other  documents  which  were  made 
available  to,  or  prepared  for  or  by,  the 
advisory  committee. 

(C)  Advisory  committee  records  are 
maintained  and  disposed  of  according  to 
procedures  prescribed  in  the  Agency's 
Records  Maintenance  Handbook. 

§  214.37      Public     access     to     ronimillee 
r«H'ords. 

(a)  Records  maintained  in  accordance 
with  §  214.36  are  subject  to  the  Freedom 
of  Information  Act  5  U.S.C.  section  552 
et  seq.  and,  thus,  are  available  for  public 
inspection  and  copying  except  where  ac- 
cess is  denied  under  paragraph  (b)  of 
this  section. 

(»)  Access  to  advisory  committee  rec- 
ords may  be  denied  only  where: 

(1)  Such  records  relate  directly  to  a 
meeting  which  was  closed  for  reasons 
of  national  security;  or 

(2)  Such  records  relate  to  a  meeting  or 
to  the  part  of  a  meeting  which  was  closed 
to  the  public;  or 

(3)  A  document  Is  subject  to  the  ex- 
emptions listed  In  5  U.S.C.  552(b);  or 

(4)  Such  records  relate  to  the  non- 
advisory  functions  of  a  group  which  Is 
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"utilized"  as  an  advisory  committee  but 
was  not  established  for  that  purpose. 

(c)  Procedures  for  requesting  access 
to  advisory  committee  records  axe  the 
same  as  those  established  for  Agency 
records  under  section  212.33  of  AID  Reg- 
ulation 12  (22  CFR  Part  212) .  They  are 
implemented  subject  to  the  general  over- 
sight of  the  Advisory  Committee  Man- 
agement Officer  on  behalf  of  the  Agency. 

(d)  Procedures  for  denial  of  access  to 
advisory  committee  records  are  the  same 
as  those  established  for  Agency  records 
under  section  212.34  of  AID  Regulation 
12;  except  that  use  of  exemption  (5)  of 
5  U.S.C.  552(b)  as  the  basis  for  denial 
requires  a  formal  determination  by  the 
A.I.D.  Administrator  that  the  denial  is 
essential  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  undue 
Interference  with  agency  or  advisory 
committee  operation.  Implementation  of 
these  procedures  also  are  subject  to  the 
general  oversight  of  the  Advisory  Com- 
mittee Management  Officer. 

§  214.38      .Vnmial  report. 

Each  advisory  committee  is  required 
to  prepare  an  annual  report  describing 
its  membership,  functions,  and  opera- 
tions. 

§  214.3Q      )^ubmi^^.ion   of   reports   to   ibe 
Library  of  Congress. 

(a)  Each  advisory  committee  is  to  file 
with  the  Library  of  Congress  eight  copies 
of  each  of  Its  armual  and  any  other  for- 
mal reports,  except  where  the  reports 
falls  within  an  exemption  listed  in  5 
U.SC.  552(b)  or  relates  to  a  meeting 
which  was  closed  for  reasons  of  national 
security. 

(b»  The  A.I.D.  Advisory  Committee 
Representative  provides  copies  of  re- 
quired committee  reports  to  the  Office  of 
Legislative  Affairs  for  transmittal  to  the 
Library  of  Congress;  and  sends  a  copy 
to  the  A.I.D.  Advisory  Committee  Man- 
agement Officer  for  Inclusion  In  the 
Agency's  central  file  on  advisory  com- 
mittees. 

(c)  As  appropriate,  the  A.I.D.  Advisory 
Committee  Representative  may  also  send 
copies  of  background  papers  and  other 
advisory  committee  documents  to  Office 
of  Legislative  Affairs  for  transmittal  to 
the  Library  of  Congress. 

Subpart  E — Administration  of  Advisory 
Committees 

§  2 1 4.  n       Support  serv  ice.s. 

(a)  A.I.D.  provides  support  services  for 
advisory  committees  which  are  estab- 
lished by  or  report  to  the  Agency,  unless 
the  establishing  authority  provides  other- 

wise 

(b)  Within  A.I.D.,  support  sei-vices  are 
provided  by  and  charged  to  the  allotment 
of  the  A.I.D.  office  or  bureau  through 
which  the  advisory  committee  reports, 
and  are  coordinated  by  the  designated 
A.I.D.  Advisory  Committee  Representa- 
tive. 

(c)  Support  services  Include  staff, 
quarters,  supplies,  and  funds. 

§  214.42      Uniform  pay  guidelines. 

(a)   AID.  will  follow  OMB/CSC  guide- 
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lines  in  establishing  rates  of  pay  for  ad- 
visory committee  members,  staffs,  and 
consultants,  when  such  guidelines  are 
published. 

(b)  Pending  publication  of  such  guide- 
lines, A.I.D.  poUcy  regarding  compensa- 
tion for  advisory  committee  members  is 
as  follows: 

( 1 )  Advisory  committee  members  who 
are  not  employed  by  the  U.S.  Govern- 
ment ordinarily  serve  without  compensa- 
tion. However,  they  may  be  reimbursed 
for  travel  and  related  expenses  of  invita- 
tional travel  vmder  the  provisions  of 
A.I.D.  travel  regulations. 

(2)  If  committee  members  are  ap- 
pointed as  A.IX>.  consultants  or  experts, 
their  compensation  shall  be  fixed  in  ac- 
cordance with  CSC  guidelines  and 
regulations. 

(3)  Expenses  of  committee  members 
are  charged  to  the  allotments  of  the 
A.I.D.  office  or  bureau  through  which  the 
advisoiT  committee  reports. 


§  214.43      Agency  records. 

(a)  Tlie  A.I.D.  Advisory-  Committee 
Management  Officer  maintains  the 
Agency's  official  central  files  on  the  na- 
ture, functions,  and  operations  of  each 
A.I.D.  advisory  committee.  Central  files 
contain  the  following  Information  with 
respect  to  each  AID.  advisory  com- 
mittee: 

(1)  Original  copy  of  Advisory  Com- 
mittee Charter  filed  with  the  Adminis- 
trator : 

(2)  Official  records  copy  of  formal  de- 
terminations by  the  A.I.D.  Administra- 
tor with  respect  to  the  establishment, 
renewal,  operation,  and  tennination  of 
the  committee; 

(3)  Annual  repoits  of  committee 
activity; 

(4)  Designations  of  Advisory  Commit- 
tee Representatives: 

(5)  Location  of  official  files  of  the  Ad- 
visory Committee. 

(b)  Each  A.I.D.  Advisory  Committee 
Representative  maintains  individual  ad- 
visorv  committee  files  at  a  location 
knowTi  to  the  A.I.D.  Advisory  Commit- 
tee Management  Officer.  These  files  con- 
tain the  following  information: 

(1)  Copies  of  documents  establishing, 
renewing,  and  terminating  the  com- 
mittee: 

( 2 )  Copies  of  committee  charters  filed 
with  the  A.I.D.  Administrator; 

(3)  Fiscal  records  which  fully  disclose 
the  disposition  of  any  funds  made  avail- 
able to  the  committee: 

(4)  Advisory  committee  records  de- 
scribed above  in  §  214.36(b)  (i.e..  the  re- 
ports, transcripts,  minutes,  appendices, 
and  other  documents  which  were  made 
available  to,  or  prepared  for  or  by.  the 
committee* . 

(c)  The  A.I.D.  Ad\isory  Committee 
Management  Officer,  the  A.I.D.  Auditor 
General,  the  OMB  Secretariat,  and  the 
Comptroller  General  shall  have  access 
to  these  records. 

(d)  Personnel  documentation  required 
by  CSC  and  Agency  regulations  shall  be 
maintained  in  the  official  personnel 
records  of  the  Office  of  Personnel  and 
Manpower. 
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§  214.44      .\iinual  re>i«-H  and  report*. 

(a)  A J.D.  provides  Information  for  an 
annual  OMB  review  and  report  to  Con- 
gress as  reqiiired  by  OMB  Circular  A-«3. 
Agency  suinual  reports  are  due  on  Feb- 
ruary 1  of  each  year;  Include  only  those 
advisory  committees  established  by  or 
which  report  to  A.I.D. ;  and  are  submitted 
In  quadruplicate  on  a  form  prescribed 
by  the  OMB  Secretariat. 

(b)  Within  A.I.D.,  the  Advisory  Com- 
mittee Management  Officer  collects  re- 
qiiired  information  from  the  A.I.D.  Ad- 
visory Committee  Representatives;  ap- 
praises advisory  committee  activities  for 
the  Administrator;  and  prepares  the 
Agency's  annual  report  to  OMB  for  the 
Administrator's  signatinre. 
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F — Administrative  Remedies 

Administralive  review  of  denial 
!ic  access  to  records. 


Any  person  whose  request  for  access 
to  an  advisory  committee  docimient  la 
denied  may  seek  administrative  review 
In  accordance  with  section  212.34(c)  of 
A.IX).  Regulation  12.  22  CFR  212.34(c). 

§  214..12      Adminisiralive  review  of  other 
allege  d  non-compliance. 


regard   to  other  alleged  non- 

with  the  Act.  OMB  crircular 

ills  regulation,  the  following 

are  to  be  used: 

Advisory  committee  members  or 

._ .  ed  Individuals  or  organlza- 

file  a  written  complaint  which 

^cific  Information  regarding 

non-compliance. 

written  complaint  must  be 

the  Administrator  or  Deputy 

istrfeitor.  Agency  for  International 


Development,  21st  and  Virginia  Avenue, 
NW.,  Washington.  D.C.  20523. 

(c)  The  complaint  must  be  filed  within 
thirty  (30)  days  after  the  date  of  the 
alleged  non-compliance. 

(d)  "Hie  complaint  will  be  considered 
by  the  Administrator  or  Deputy  Admin- 
istrator with  the  advice  and  as- 
sistance of  the  CJeneral  Counsel  and 
the  A.I.D.  Advisory  Committee  Manage- 
ment Officer. 

(e)  Written  notice  of  the  disposition 
of  the  complaint  shall  be  provided  to 
the  complainant  within  thirty  (30)  days 
of  the  date  the  complaint  was  received 
by  the  Agency. 

Effective  date.  This  regulation  is  ef- 
fective July  20.  1973. 

Dated:  July  19.  1973. 

John  A.  Hannah, 
Administrator. 

IFR  Doc.73-16370  FUed  8-7-73;8 :46  am  ] 


Title  24 —  ^ousing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— fNATlONAL  FLOOD   INSURANCE  PROGRAM 


PART  1914 — AREAS 
Status 


[Docket  No.  FI-1881 
ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
of  Participating  Communities 


section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  TlUe  24  of  1^^^^ 


regular  flood  insurance  program.  The  entry  reads  as  foUows: 
5  1914.4     Status  of  participating  communities. 


eta!« 


County 


Locution 


Map  No. 


•  •  • 
Nevada.  ^»: 

Ohlo..7;i-.r.. 


-^  Clark.. ;;^..-:  North  Las  Vegna,  r.; 

City  of. 
-.-:  Franklin.. ...-..-n  Upper  Arlington,  r:: 
City  oL 


(National  Flood  Insurance  Act  of  1968  (title  XOI  at  the 
Rot.  38.  1968),  aa  amended  (sees.  408-410,  Public  Law  91- 
Pederal  Insurance  Administrator,  34  FR  2680,  Feb.  27.  1 

Issued:  August  1.  1973. 


I  ouslng  and  Urban  Development  Act  o*  1968) .  effective  Jan.  2«.  iO«9  (S3  TO  17804^ 
:  52,  D«5.  34,  1969),  43  VB.C.  4001-4127;  and  Secretary'B  delegation  of  authority  to 
1  69) 


|FR  Do  :  73-16227  FUed  8-7-73;8:46  am] 


Btat*  map  repository 


Local  map  repository 


Eflectlv*  date 
ot  aatborlzatloa 

o(  sale  of 

flood  Insurance 

for  area 


Aapjst  8. 1978. 
Emergency. 
Do.  Enicrg. 


Gbohge  K.  Bernstein, 
Federal  Iruurance  Administrator. 
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Title  25 — Indians 
CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  F— ENROLLMENT 

PART  43h— PREPARATION  OF  A  ROLL  OF 

ALASKA  NATIVES 

Eligibility,  Appeals,  Deadline  for  Amending 
Enrollment  Applications 

The  general  authority  to  issue  regula- 
tions is  vested  in  the  Secretary  of  the 
Interior  by  5  U.S.C.  section  301.  and 
sections  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  sections  2  and  9). 
Part  43h.  Subchapter  F,  Chapter  I  of 
TiUe  25  of  the  Code  of  Federal  Regula- 
tions is  amended  by  the  addition  of  para- 
graph (d)  to  §  43h.7,  the  revision  of 
5  43h.8,  and  the  addition  of  §  43h.l4. 

The  addition  of  paragraph  (^^o 
§  43h.7  is  necessary  to  provide  for /the 
maUing  of  notices  of  decisions  of  l  the 
Coordinator  of  the  Alaska  NaUve  Enroll- 
ment Coordinating  Office  by  registered 
or  first  class  mail  which  is  neither  certi- 
fied or  registered  in  those  instances  where 
certified  maU  service,  return  receipt  re- 
quested, is  not  available  to  an  addressee. 
The  time  for  filing  an  appeal  under 
§  43  8  has  been  changed  from  45  to  30 
days.  This  change  is  necessary  in  order 
to  assure  there  will  be  sufficient  time  to 
decide  all  appeals  In  time  to  complete 
the  roU  of  Alaska  Natives  by  the  deadlme 
of  December  18,  1973.  imposed  by  the 
Act  of  December  18.  1971.  85  Stat.  688. 

Section  43h.8  has  also  been  revised  to 
provide  for  service  of  notices  of  appeal 
on  applicants,  regions  and  vUlages  by 
registered  or  first  class  mail  which  is 
neither  certified  nor  registered  where 
such  service  carmot  be  made  by  certified 
mall,  return  receipt  requested.  The  re- 
vision also  speUs  out  how  proof  of  serv- 
ice shaU  be  made  with  the  Regional 
Solicitor  in  light  of  the  fact  that  certified 
or  registered  mall,  return  reciept  re- 
quested, cannot  be  used  In  some  in- 
stances. Section  43h.8  has  also  been 
revised  to  provide  that  applicants,  re- 
gions and  villages  served  with  notices 
of  appeal  shall  have  15  days  from  the 
date  of  pubUcation  of  this  regulation  in 
the  Federal  Register  or  15  days  from 
date  of  service,  whichever  is  later,  to  file 
with  the  Regional  Solicitor  their  writ- 
ten views  on  the  appeal.  Previously 
§  43h.e  did  not  make  specific  provision 
for  an  applicant,  region  or  village  to  re- 
spond to  a  served  notice  of  appeal. 

The  new  §  43h.l4  sets  August  15,  1973, 
as  the  deadline  for  making  amendments 
to  enrollment  applications  or  filing 
amended  applications.  Such  deadline  is 
required  in  order  to  enable  the  process- 
ing of  all  applications.  Including  amend- 
ments thereto,  to  be  completed  by  the 
statutory  deadline  of  December  18.  1973. 
Tlie  revisions  with  respect  to  the  use  of 
registered  and  first  class  mail  which  is 
neither  certified  or  regisrtered  and  the 
consequent  changes  In  the  manner  in 
which  proof  of  service  shall  be  made  are 
compelled  because  of  the  unavailability 
of  certified  mail  service  in  some  In- 
stances. The  30-day  appeal  period,  the 
15 -day  period  provided  applicants,  re- 
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gions  and  villages  to  respond  to  notices 
of  appeals  with  which  they  are  served 
and  the  August  15,  1973,  deadline  set  for 
amendments  to  enrollment  applications 
constitute,  in  each  case,  the  maximum 
allowable  ttme  which  can  be  grantea 
and  still  permit  the  timely  completion 
of  the  roll  of  Alaska  Natives  under  the 
Act  of  December  18.  1971.  supra.  In  view 
of  the  foregoing,  and  because  advance 
notice  and  pubUc  procedure  are  not  pos- 
sible imder  the  existing  time  constramts 
which  also  require  that  the  effective  date 
of  the  regulations  not  be  deferred,  good 
cause  exists  and  is  so  found  that  advance 
notice  and  pubUc  procedure  and  the  30- 
day  deferred  effective  date  or  any  other 
deferred  effective  date  otherwise  re- 
quired by  5  U.S.C.  section  553  (b)  and 
(d)  should  be  dispensed  with  under  the 
exceptions  provided  in  subsections  (b) 
(B)  and  (d)  (3)  of  5  U.S.C.  section  553. 
Therefore  this  amendment  and  revision 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Section  43h.7  is  amended  by  the  ad- 
dition of  the  following  paragraph: 

§  43h.7      Delerminalion  of  eligibility. 

• 

(d)  In  those  instances  where  certified 
mail  service  Is  not  available  but  regis- 
tered mail  service  is  available,  as  for  ex- 
ample, mail  sent  to  a  foreign  address, 
registered  mail,  return  receipt  requested, 
will  be  used  to  send  the  notices  required 
by  this  section.  If  neither  certified  nor 
registered  mail  service  Is  available,  as  for 
example,  where  no  post  office  serves  the 
addressee,  notices  wiU  be  sent  by  first 
class  maU  without  certification  or  regis- 
tration. 

Section  43h.8  is  revised  to  read  as  fol- 
lows: 
§  43li.8     Appeals. 

(a)  Appeals  by  individuals  from  ad- 
verse decisions  must  be  in  writing  and 
filed  with  the  Coordinating  Office  not 
later  than  30  days  after  the  date  of  re- 
ceipt by  certified  or  registered  mail,  re- 
turn receipt  requested,  of  the  notice  of 
the  adverse  decision  or  not  later  than  37 
days  after  the  date  of  mailing  of  such  no- 
tice where  certified  or  registered  mail 
service  to  the  individual  is  not  available 
or  where  any  notice  Is  returned  to  the 
Coordinator  in  accordance  with  postal 
regiilations.  Appeals  by  regions  and  vil- 
lages from  the  Coordinator's  decisions 
must  be  in  writing  and  fUed  with  the  Co- 
ordinating Office  not  later  than  30  days 
after  receipt  of  the  notice  sent  by  certi- 
fied or  registered  mail,  return  receipt  re- 
quested, or  not  later  than  37  days  after 
the  date  of  mailing  of  such  notice  where 
certified  or  registered  mail  service  is  not 
available  or  where  any  notice  is  returned 
to  the  Coordinator  in  accordance  with 
postal  regulations.  No  appeal  of  a  region 
or  village  of  a  decision  made  by  the  Co- 
ordinator before  Jime  28. 1973.  wUl  be  al- 
lowed imless  a  protest  has  been  filed 
within  the  30-day  period  provided  by 
J43h.6(g). 

(b)  Each  appeal  from  a  decision  on 
an  application  for  enrollment  shall  be 
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by  petition,  which  shall  state  the  bases 
and  reasons  for  the  appeal,  and  which 
shall  Include  or  be  accompanied  by  all 
argiunents.  briefs,  records,  or  other  e\'i- 
dence  which  the  appeUant  urges  as 
grounds  for  reversal.  No  additional  pres- 
entation will  be  allowed  except  upon  a 
showing  satisfactory  to  the  Regional 
Solicitor. 

(c)  A  copy  of  each  appeal  petition 
and  its  supporting  documents  filed  by  an 
applicant  shall  be  served  upon  the  re- 
gion and  village  whose  names  appear  on 
the  decision  appealed  from.  A  copy  of 
each  appeal  petition  and  its  supp>orting 
documents  filed  by  a  region  shall  be 
served  upon  the  applicant  for  enrollment 
and  upon  the  village  whose  name  appears 
on  the  decision  appealed  from.  A  copy 
of  each  appeal  petition  and  the  sup- 
porting documents  filed  by  a  village  shall 
be  served  upon  the  applicant  for  enroll- 
ment and  upon  the  region  whose  name 
appeai-s  on  the  decision  appealed  from. 

(d)  Service    shall    be    made    at    the 
time  of  filing  the  appeal  with  the  Co- 
ordinating Office  by  delivering  a  copy 
of  the  apijeal  petition  and  supporting 
documents  either  in  person  or  by  certi- 
fied or  registered  mail,  return  receipt 
requested.  If  certified  or  registered  maU 
service  to  an  addressee  is  not  available 
service  may  be  made  on  that  addressee 
by  sending  to   that  addressee   a  copy 
of  the  appeal  petition  and  supporting 
documents    by   first    class    mail    which 
is     neither     certified     nor     registered. 
Service    will    be    considered    to    have 
been  made   at   the   time:    (1)    Of   ac- 
knowledgement:   (2)    of  personal  serv- 
ice; (3)  of  delivery  by  certified  or  regis- 
tered mail,  return  receipt  requested:  (4) 
seven  (7)  days  after  the  date  of  mailing 
by  first  class  mail  which  is  neither  certi- 
fied nor  registered:    or    (5)    seven    (7) 
days  after  the  date  of  mailing  by  certi- 
fied or  registered  mail,  return  receipt  re- 
quested, which  Is  returned  by  the  Postal 
Service  imdelivered.  Within  15  days  of 
filing  the  appeal  petition  with  the  Co- 
ordinating Office,  proof  of  service  must 
be  furnished  to  the  Regional  Soliciter. 
This  proof  may  be  made  by  Informing 
the  Regional  Solicitor  in  writing  of  the 
names  of  the  parties  served,  whether 
service  was  made  personally  or  by  certi- 
fied, registered,  or  first  class  mail  wliich 
was  neither  certified  nor  registered,  and 
the  address,  if  mailed,  to  which  copies 
of  the  appeal  petition  and  supporting 
documents   were   sent.   A   party   served 
with  a  copy  of  an  appeal  petition  and 
supporting  documents  shall  have  imtil 
August  23,  1973  or  15  days  from  the  date 
of  service,  whichever  is  later,  in  which  to 
file  written  views  on  the  appeal  with  the 
Regional  Solicitor.  Failure  to  serve  copies 
of  the  appeal  petition  and  its  supporting 
documents   or  to   file   proof   of   service 
within  the  time  allowed  will  subject  the 
appeal  to  summary  dismissal. 

(e)  Upon  receipt  of  an  appeal  peti- 
tion, the  Coordinator  will  forward  the 
petition,  with  all  records  pertaining 
thereto,  to  the  Regional  Solicitor. 
Determination  on  appeals  will  be  made 
by  the  Regional  Solicitor  on  behalf  of 
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the  Secretary  and  shall  be  final.  The 
appUcant  and  the  appropriate  village 
and  region  shall  be  notified  in  writing 
of  the  determination  of  the  Regional 
Solicitor. 

Section  43h.l4  is  added  to  Part  43h  and 
it  reads  as  follows : 

§43h.l4      Deadlines    for    amending    en- 
rullment  applicalions. 

Amendments  to  enrollment  applica- 
tions, or  amended  applications,  will  not 
be  considered  originally  or  on  appeal 
unless  filed  (received  by  the  Enrollment 
Office)  on  or  before  August  15,  1973.  All 
such  amaidments  or  amended  applica- 
tions received  subsequent  to  August  15, 
1973,  will  be  returned  to  the  applicant 

without  action. 

Kent  Prizzell, 
Secretary 
of  the  Interior. 
August  3,  1973. 
[FR  Doc.73-16380  Piled  8-7-73;8:45  am] 
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manner  hs  authority  to  carry  out  his 
functions  i  nd  responsibilities. 

Dated  jjly  31,  1973. 

Elliot  Richardson, 
Attorney  General. 
|PR  Doc}73-16372  Filed  S-7-73;8:46  am] 


Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  531-73] 

p/VRT  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

SUBPART  G-1— OFFICE  OF  WATERGATE 
SPECIAL  PROSECUTION  FORCE 

Clarification  of  Authority  of  Special 
Prosecutor 

The  purpose  of  this  order  Is  to  clarify 
the  Special  Prosecutor's  authority  with 
respect  to  matters  generally  assigned  to 
his  responsibility.  See  Department  of 
Justice  Order  Nos.  517-73,  5ia-73,  52S-73. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510.  and  5  U.S.C. 
301  J  0  38  of  Subpart  G-1  of  Part  0 
of  Chapter  I  of  Title  28.  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows : 
§  0.38      Specific  functions. 

The  Special  Prosecutor  Is  assigned  and 
delegated  the  foUowing  specific  functions 
with  respect  to  matters  specified  in  this 
Subpart: 

(a)  Pursuant  to  28  U.S.C.  515(a),  to 
conduct  any  Itind  of  legal  proceeding, 
civil  or  criminal,  including  grand  jury 
proceedings,  which  United  States  attor- 
neys are  authorized  by  law  to  conduct, 
and  to  designate  attorneys  to  conduct 
such  legal  proceedings. 

(b)  To  approve  or  disapprove  the  pro- 
duction or  disclosure  of  information  or 
files  relating  to  matters  within  his  cog- 
nizance in  response  to  a  subpoena,  order, 
or  other  demand  of  a  court  or  other  au- 
thority. (See  Part  16(B)  of  this  chapter.) 

(c)  To  apply  for  and  to  exercise  the 
authority  vested  In  the  Attorney  General 
xmder  18  U.S.C.  6005  relating  to  immu- 
nity of  witnesses  in  Congressional 
pr(x;eedings. 

The  listing  of  these  specific  functions 
la  for  the  purpose  of  illustrating  the  au- 
thority entrusted  to  the  Special  Prose- 
cutor and  Is  not  Intended  to  limit  In  any 


Title  33 — navigation  and  Navigable  Waters 
CHAPTEf:  II— CORPS  OF  ENGINEERS. 

DEPARTMENT  OF  THE  ARMY 
PART  2071— NAVIGATION  REGULATIONS 
Taylor  Creek,  Fla. 
Pursuart  to  the  provisions  of  Section 
7  of  the  ]  liver  and  Harbor  Act  of  Au- 
gust 8.  19 L7  (40  Stat.  266;  33  U.S.C.  1) 
§  207.170d  is  hereby  prescribed  establish- 
ing and  itoveming  the  operation  of  a 
lock  acrosi  the  entrance  to  Taylor  Creek. 
Okeechobee.  Florida. 

Since  tiis  regtilation  is  local  in  nature 
and  the  U.S.  Army  Engineer  District, 
Jacksonvi  le.  has  provided  notice  and  op- 
portimdty  for  local  participation  in  this 
rule  making,  the  Secretary  of  the  Army 
has  founc  that  notice  of  proposed  rule 
making  and  public  procedures  thereto 
are  xmne:essary  and  that  good  cause 
exists  for  making  this  regxilation  effec- 
tive on  September  7,  1973,  as  follows: 
§  207.170d     Taylor     Creek,     navigaUon 


is^ue 


In 
in  the 
the  second 
the      w  )rd 
•^roposi  d 


lock  (S-193)  across  the  entrance  to 
Tavl((r  Creek  at  Lake  Okeechobee, 
Oke<chobce,  Fla.;  use,  administra- 
tion luid  navigation. 

(a)  The  owner  of  or  agency  control- 
ling the  lock  shall  not  be  required  to  op- 
erate the  navigation  lock  except  from 
5-30  a.m.  to  8:00  p.m.  daily.  During  the 
aix)ve  hcurs  the  lock  shall  be  opened 
upon  demand  for  the  passage  of  vessels. 

(b)  The  owner  of  the  lock  shall  place 
signs  of  i  uch  size  and  description  as  may 
be  desigrated  by  the  District  Engineer, 
US.  Amiy  Engineer  District,  Jackson- 
ville. Floiida  at  each  side  of  this  lock  In- 
dicating he  nature  of  the  regulations  of 
this  sectlcai. 

rBess     July  17.  1973,  1522-01   (Taylor  Creek, 
FtT)    DAIN-CWO-N)    (Sec.  7.  40  Stat.  266; 

33  va.c.  1  ) 

For  th|  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
|FB  dA.73-16371  Piled  8-7-73:8:46  am] 


Title  36 — Parte 

CHAPTER  II- 
DEPARTMENT 


Requir  tments 


iFR  Doc 


Forests,  and  Memorials 

-FOREST  SERVICE. 
OF  AGRICULTURE 

PART  221— TIMBER 

in  Use  of  National  Forest 
Timber 

Correction 

.73-15676  appearing  at  20326 

.  of  Tuesday.  July  31.  1973.  in 

line  of  the  seventh  paragraph, 

'proper"      should      read 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

(FPR  Amdt.  116| 

LABOR  STANDARDS  FOR  CONTRACTS 
INVOLVING  CONSTRUCTION 

This  amendment  of  the  Federal  Pro- 
curement Regulations  adds  a  new  Sub- 
part 1-18.7,  Labor  Standards  for  Con- 
tracts   Involving    Construction.    Essen- 
tially, new  Subpart  1-18.7  includes  all  the 
material  formerly  in  Subpart  1-12.4  and 
new   and   expanded   coverage   of   labor 
standards    under   Federal   construction 
contracts.  This  change  consolidates  this 
material  with  other  materials  in  Part 
1-18  specifically  dealing  with  the  pro- 
curement of  construction.  New  material 
Included  in  the  new  Subpart  1-18.7  re- 
lates to  wage  and  fringe  benefits  deter- 
minations issued  by  the  Department  of 
Labor  for  inclusion  In  contracts  involv- 
ing construction,  to  the  administration 
and  enforcement  of  labor  standards  for 
such  contracts,  and  to  revised  and  new 
contract   clauses    regarding    apprentice 
and  trainee  employment  requirements. 
The  sections  on  apprentices  and  trainees 
have  been  revised  to  incorporate  ma- 
terial wtiich  will  promote  the  full  realiza- 
tion of  training  opportunities  on  con- 
struction   programs.    In    addition,    the 
amendment  makes  miscellaneous  related 
editorial  changes  in  Part  1-12  and  adds 
a  new  Subpart  1-12.12  to  reference  the 
Williams-Steiger    Occupational    Safety 
and  Health  Act  of  1970. 

PART   1-12— LABOR 

The  table  of  contents  for  Part  1-12  Is 
amended  to  delete  the  entries  for  Subpart 
1-12.4,  to  provide  that  Subpart  1-12.4  is 
reserved,  and  to  add  new  entries  for  Sub- 
part 1-12.12.  as  follows: 

Subpart  1-12.4 — [Resenred] 

Subpart   1-12.12— KWIisms-Stelgw  Occupational 
Safety  and  Health  Act  of  1970 

1-12.1201     Barte  statute. 
1-12. 1202    Regtilatlons  and  rulings  on  appli- 
cability or  Interpretation. 

Subpart  1-12.4  Is  revised  to  delete  the 
caption  and  the  text  of  the  subpart  and 
to  provide  that  the  subpart  Is  reserved. 
Subpart  1-12.4 — [Reserved] 
Subpart  1-12.12  Is  added,  as  follows: 
Subpart  1-12.12— Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 

§  1-12.1201      Basic  statute. 

The  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  VB.C. 
651-678)  provides  for  the  establishment 
and  enforcement  of  occupational  safety 
and  health  standards;  for  the  training  of 
employers,  employees,  and  others  In  tha 
field  of  occupational  safety  and  health; 
for  the  participation  of  the  States;  and 
for  recordkeeping.  The  Act  applies  to  all 
employees   unless  otherwise   exempted. 
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who  are  employed  In  a  business  that  af- 
fects interstate  commerce. 

§  1-12.1202      Regulations  and  rulings  on 
applirabilitr  of  interpretation. 

Regulations  relating  generally  to  occu- 
pational safety  and  health  standards  ap- 
pear in  29  CPR  Part  1910.  Those  relating 
particularly  to  construction  appear  In 
29  CFR  1926,  and  solicitations  for  offers 
in  the  construction  field  should  reference 
the  Occupational  Safety  and  Health 
Standards  as  set  forth  therein.  Contrac- 
tors or  contractor  employees  who  inquire 
concerning  the  applicability  or  interpre- 
tation of  the  Williams-Steiger  Act  or 
standards  and  regulations  Issued  there- 
under should  be  advised  that  these  mat- 
ters fall  within  the  jurisdiction  of  the 
E>epartment  of  Labor  and  should  be  given 
the  address  of  the  appropriate  regional 
or  area  ofQce  of  the  Occupational  Safety 
and  Health  Administration  of  the  De- 
partment of  Labor. 


PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.4 — Forms  for  Advertised 
Construction  Contracts 

Section  1-16.401  Is  simended,  as  fol- 
lows : 
§  1-16.401      Forms  prescribed. 

•  •  •  •  • 

(b)  Standard  Form  19-A,  April  1965 
edition.  Labor  Standards  Provisions — 
Applicable  to  Contracts  in  Excess  of 
$2,000.  Pending  the  publication  of  a  new 
edition  of  the  form,  the  provisions  of 
Standard  Form  19-A  are  deleted  and  the 
clauses  prescribed  by  S  1-18.703-1  are 
substituted  therefor. 


PART  1-18— PROCUREMENT  OF 
CONSTRUCTION 

The  table  of  contents  for  Part  1-18  Is 
amended  to  add  new  entries,  as  follows: 

Subpart  1-18.7 — Lal>or  Standards  for  Contracts 
Involving  Construction 

Sec. 

1-18.700         Scope  of  subpart. 

1-18.701         ApplJcabUlty. 

1-18.701-1     Construction  oontracta. 

1-18.701-2  Supply,  service,  maintenance,  or 
other  contracts  Involving  con- 
struction. 

1-18.702  Statutory  and  regulatory  re- 
quirements. 

1-18.702-1     Davis-Bacon  Act. 

1-18.702-2     Copeland  Act. 

1-18.702-3  Contract  Work  Hoiirs  and  Safety 
Standards  Act. 

1-18.702-4  Department  of  Ijabw  regula- 
tions. 

1-18.703  Contract  clauses. 

1-18.703-1       Clauses  for  general  use. 

1-18.703-2  Contracts  with  a  State  or  politi- 
cal sutKllvlslon. 

1-18.703-3       Overseas  contracts. 

1-18.704  Wage  determinations. 

l-18.704r-I       General. 

1-18.704-2      Types  of  wage  determinations. 

1-18.704-3  Procedure  for  requesting  deter- 
minations. 

1-18.704-4  Rates  to  be  Included  in  solicita- 
tions. 

1-18.704-5  Wage  determinations  tn  soUol- 
tatlons  and  awards. 


Sec 

l-18.704-«  PMinal  advertising  without  a 
wage  determination. 

1-18.704-7  Modifications  of  wage  determi- 
nations. 

1-18.704-8      Wage  determinations  appeals. 

1-18.705  Administration     and     enforce- 

ment. 

1-18.705-1       Policy. 

1-18.705-2  Wages,  fringe  beneflta,  and  over- 
time. 

1-18.705-3       Additional  classifications. 

1-18.705-4      Apprentices  and  trainees. 

1-18.705-5      Subcontracts. 

1-18.705-6       Payrolls  and  statements. 

1-18.705-7       Posting  wage  determinations. 

l-18.705-«       Investigations. 

1-18.705-9  Suspensions  and  deductions  of 
contract  payments. 

1-18.705-10     Reports. 

1-18.705-11     Contract  terminations. 

1-18.705-12  Cooperation  wltii  the  D^art- 
ment  of  Labor. 

1-18.705-13  Review  of  reconmiendatlons  for 
an  appropriate  adjustment  In 
liquidated  damages  under  the 
Contract  Work  Hours  and 
Safety  Standards  Act. 

1-18.706  Disposition  of  disputes  arising 

out  of  construction  contracts 
labor  standards  enforcement. 

Subpart  1-18.7  is  added  which  reads  as 
follows: 

Subpart  1-18.7 — Labor  Standards  for 
Contracts  Involving  Construction 

§  1-1 8.700      Scope  of  subpart. 

This  subpart  sets  forth  the  labor 
standards  applicable  to  construction  con- 
tracts, inducing  policies,  procedures,  and 
contract  clauses,  and  indicates  the  statu- 
tory basis  for  these  standards. 

§  1-18.701      Applicability. 

The  requirements  of  this  Subpart  1- 
18.7  apply  to  contracts  fir  construction 
and,  under  some  circumstances,  to  other 
tjrpes  of  contracts  involving  construction. 

§  1-18.701-1      Construction  contracts. 

(a)  A  contract  Is  for  construction  If  It 
Is  solely  or  predominantly  for  construc- 
tion as  defined  in  §  1-18.101-1. 

(1)  These  requirements  are  applicable 
only  If  the  construction  work  Is,  or  rea- 
sonably can  be  foreseen  to  be,  performed 
at  a  particular  site  so  that  wage  rates 
can  be  determined  for  the  locality. 

(2)  These  requirements  do  not  apply 
to  contracts  solely  for  dismantling,  dem- 
olition, or  removal  of  improvements, 
though  certain  of  the  statutes  mentioned 
herein  may  apply  to  such  contracts. 

(3)  These  requirements  do  not  triply 
to  contracts  requiring  construction  work 
which  is  so  closely  related  to  research, 
experiment,  and  development  that  It 
cannot  be  i}erformed  separately  or  which 
is  Itself  the  subject  of  research,  experi- 
ment, or  development. 

(4)  These  requirements  apply  to  man- 
ufacture or  fabrication  of  materials  and 
components  on  the  site  by  a  construction 
contractor  or  subcontractor  under  a  con- 
tract otherwise  subject  to  these  require- 
ments but  do  not  apply  to  other  manu- 
facturing or  fumlshiiig  of  equipment, 
components,  or  other  materials. 

(5)  These  requirements  do  not  apply 
to  emp'oyees  of  railroads  operating 
under  collective  bargaining  agreements 


that  are  subject  to  the  provisions  of  the 
Railway  Labor  Act. 

(b)  Under  contracts  for  construction 
as  described  In  §  1-18.701-1  (a),  the  re- 
quirements of  this  subpart  apply  only  to 
work  performed  by  mechanics  and  la- 
borers at  the  site  of  the  work. 

(1)  "Mechanics  and  laborers"  are 
construed  to  include  at  least  those  work- 
ers whose  duties  are  manual  or  physical 
in  nature  as  distinguished  from  mental 
or  managerial  whether  employed  by  a 
prime  contractor  or  by  a  subcontractor 
of  any  tier.  The  term  Includes  any  work- 
ers who  work  with  tools  or  equipment  or 
perform  the  work  of  a  trade,  apprentices 
and  trainees,  and.  In  the  case  of  con- 
tracts subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act,  watch- 
men and  guards.  The  term  does  not 
apply  to  employees  whose  duties  are  non- 
manual  in  nature,  such  as  office  workers, 
superintendents,  technical  engineers,  or 
scientific  workers,  but  it  does  apply  to 
cooks,  storekeepers,  and  working  fore- 
men who  devote  more  than  20  percent  of 
their  time  during  a  workweek  to  me- 
chanic or  laborer  duties. 

(2)  The  "site  of  the  work"  is  limited 
to  the  physical  place  or  places  where  the 
construction  called  for  in  the  contract 
will  remain  when  work  on  It  has  been 
completed  and  to  other  adjacent  or 
nearby  property  used  by  the  contractor 
or  subcontractor  in  such  construction 
which  can  reasonably  be  said  to  be  in- 
cluded in  the  "site"  because  of  prox- 
imity. For  example.  If  a  small  office 
buUdlng  Is  being  erected,  the  "site  of 
the  work"  will  normally  include  no  more 
than  the  building  Itself  and  its  grounds 
and  other  land  or  structures  "down  the 
block"  or  "across  the  street"  which  the 
contractor  or  subcontractor  uses  In  the 
course  of  his  performance  on  the  par- 
ticular contract.  In  the  case  of  larger 
contracts  such  as  for  a  large  building, 
an  airport,  or  a  dam,  the  "site  of  the 
work"  is  necessarily  more  extensive  and 
Includes  the  whole  area  In  which  the 
contract  construction  activity  wUl  take 
place.  Fabrication  plants,  "mobile  fac- 
tories," batch  plants,  borrow  pits,  job 
headquarters,  and  tool  yards  are  part  of 
the  "site  of  the  work"  provided  they  are 
dedicated  exclusively  or  nearly  so  to  per- 
formance on  the  contract  and  are  so 
located  in  proximity  to  the  actual  con- 
struction location  that  It  would  be  rea- 
sonable to  Include  them.  Once  the  limits 
of  "site  of  the  work"  have  been  deter- 
mined, the  Secretary's  wage  rate  decision 
is  applicable  only  to  those  mechanics  and 
laborers  employed  by  a  contract  or  sub- 
contractor within  such  limits  (that  Is, 
ur>on  the  "site  of  the  work"),  including 
drivers  who  temporarily  leave  the  "site" 
to  transport  materials  and  equipment 
used  in  the  course  of  contract  operations, 

§  1—18.701—2  Supply,  service,  mainte- 
nance, or  other  contracts  involving 
construction. 

(a)  The  requirements  of  this  Subpart 
1-18.7  do  not  ordinarily  apply  to  sup- 
ply, service,  maintenance,  resesurh  and 
development,  or  other  nonconstructlmi 
contracts.  However,  contracts  predoml- 
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nantly  for  nonconstruction  work  may 
also  involve  construction  work.  Con- 
struction items  \mder  such  contracts  are 
not  exempted  from  the  requirements  of 
this  subpart  simply  because  the  work  Is 
to  be  performed  under  a  contract  which 
also  requires,  for  example,  the  furnish- 
ing of  supplies.  On  the  other  hand,  where 
construction  work  Is  to  be  performed  in 
support  of  other  work  such  as  manufac- 
turing and  furnishing  of  supplies,  the 
circumstances  may  be  such  that  the  con- 
struction work  may  be  so  merged  with 
nonconstruction  activity  or  may  be  so 
fragmented  In  terms  of  the  locations 
or  time  spans  in  which  it  is  to  be  per- 
formed that  it  cannot  be  segregated  as 
a  separate  contractual  requirement  for 
construction,  alteration,  or  repair  of  a 
public  building  or  public  work.  Gener- 
ally, the  requirements  apply  to,  and  the 
appropriate  clauses  in  §  1-18.703-1  must 
be  included  In,  a  prime  contract  if: 

(1)  The  contract  contains  specific 
requirements  for  substantial  amoimts  of 
construction  work,  or  it  is  ascertainable 
at  the  contract  date  that  a  substantial 
amount  of  construction  work  will  be 
necessary  for  the  performance  of  the 
contract.  The  word  "substantial"  relates 
to  the  type  and  quantity  of  construction 
work  to  be  performed  and  not  merely  to 
the  total  value  of  construction  work  as 
compared  to  the  total  value  of  the  con- 
tract: and 

(2)  Such  construction  work  is  physi- 
cally or  functionally  separate  from  and, 
as  a  practical  matter,  is  capable  of  being 
performed  on  a  segregated  basis  from  the 
other  work  required  by  the  contract. 

(b)  The  standard  clauses  provide  that 
they  will  be  applicable  to  the  contract 
work  only  to  the  extent  that  such  work 
Is  subject  to  the  labor  standards  statutes 
involved.  Under  contracts  requiring  sub- 
stantial amounts  of  segregable  construc- 
tion work,  only  such  segregable  construc- 
tion will  be  covered. 

(1)  For  example,  the  requirements  do 
'  not  apply  to  Installation,  maintenance, 

and  alteration  work  incidental  to  fur- 
nishing supplies  under  a  supply  contract; 
however,  If  a  substantial  and  segregable 
amount  of  construction,  alteration,  or 
repair  work  at  the  site  is  required,  such 
as  for  installation  of  heavy  generators 
and  large  refrigerator  systems  or  for 
plant  modification  or  rearrangement,  the 
labor  standards  for  construction  con- 
tracts apply  to  the  construction  work 
at  the  site. 

(2)  Contracts  for  maintenance  or 
service  are  not  ordinarily  subject  to  the 
requirements  of  this  subpart.  Mainte- 
nance includes  the  routine,  recurring 
type  of  work  necessary  to  keep  a  facility 
In  such  condition  that  it  may  be  con- 
tinuously used  at  an  established  capacity 
and  efficiency  for  its  intended  puipose. 
However,  if  such  maintenance  or  service 
contracts  call  for  substantial  and  segre- 
gable items  of  construction,  alteration, 
or  repair,  the  labor  standards  provisions 
for  construction  contracts  will  be  ap- 
plicable to  those  items.  All  contracts  in 
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_  Bacon  Act  (Act  of  March  3, 
amended  (40  U.S.C.  276a-276a- 
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by  the  Secretary  of  Labor, 
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§  1-18.'  02-2      Copeland  Act. 

The  Copeland  ("Anti-kickback")   Act 
( 18  U.S. ::.  874  and  40  U.S.C.  276c)  makes 
it  unla\;^ul  to  induce,  by  force  or  other- 
,  person  employed  in  the  con- 
^,  prosecution,  completion,  or  re- 
Dublic  buildings,  public  works,  or 
or  works  including  those  fi- 
in  whole  or  in  part  by  loans  or 
rom  the  United  States,  to  give 
part  of  the  compensation  to 
is  entitled  imder  his  contract 
employment.  In  accordance  with  regu- 
of   the   Secretary   of  Labor  is- 
piirsuant  to  the  Copeland  Act,  cer- 
coptracts  entered  into  by  any  ex- 
agency  shall   contain   a  provi- 
§  1-18.703-1  (e>)   to  the  effect 
contractors  and  any  subcon- 
shall  comply  with  the  regulations 
!  lecretary  of  Labor  under  the  Act. 
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1-18^02-3      ConU-arl  Work  Hours  and 
"ely  Standards  Av\. 

accordance  with  the  requirements 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333),  cer- 
c^tracts  entered  Into  by  any  ex- 
agency  must  contain  a  clause  (see 
03-1  fb))    to  the  effect  that  no 
_-  or  mechanic  doing  any  part  of  the 
c  )ntemplated  by  the  contract  shall 
required  or  permitted  to  work  more 
hours  in  any  one  calendar  day  or 
hoirs  in  any  workweek  \mless  such 
or  mechanic  Is  compensated  at 
than  one  and  one-half  times  his 
..„  of  pay  for  all  hours  worked  in 
Df  8  hours  in  any  one  calendar  day 
fs  in  any  workweek.  The  work- 
be  paid  according  to  the  cal- 
which  represents  the   greater 
number  of  overtime  hours. 
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§  1-18.702-4     Departnienl  of  Labor  reg- 
ulations. 

Pursuant  to  the  statutes  referred  to 
In  this  S  1-18.702  and  Reorganization 
Plan  No.  14  of  1950  (3  CFR,  1949-53 
Comp.,  p.  1007),  the  Secretary  of  Labor 
has  issued  regulations  in  Parts  1,  3,  5, 
5a,  and  7  of  Title  29,  Subtitle  A,  Code  of 
Federal  Reg\ilations,  providing  for  the 
administration  and  enforcement  of  those 
statutes  in  construction  contracts.  The 
Secretary's  regulations  cover  the  follow- 
ing wage  determination  procedures :  Du- 
ties of  contractors  on  Government-fi- 
nanced public  buildings;  labor  standards 
for  construction  contracts;  standards 
for  ratios  of  apprentices  and  trainees  to 
joiuTieymen;  and  wage  determination  re- 
view procedures. 

§1-18.703      Contract  clauses. 

§  1-18.703-1      Qauses  for  general  use. 

Except  as  provided  In  S  1-18.703-2, 
every  construction  contract  in  excess  of 
$2,000  (or  of  such  other  amount  as  may 
be  specifically  indicated)  for  work  within 
the  United  States  shall  Include  the  fol- 
lowing clauses : 

(a)  Davis-Bacon  Act  (40  U.S.C.  276a- 
276a-7). 

Davis-Bacon  Act  (40  U.S.C.  276ar-276a^7) 

(a)  All  mechanics  and  laborers.  Including 
apprentices  and  trainees,  employed  or  work- 
ing directly  upon  the  site  of  the  work  shall 
be  paid  unconditionally  and  not  less  often 
than  once  a  week,  and  without  subsequent 
deduction  or  rebate  on  any  account  (except 
such  payroll  deductions  as  are  permitted  by 
the  CJopeland  Regulations.  29  CFR  Part  3), 
the  full  amounts  due  at  time  of  payment 
computed  at  wage  rates  not  less  than  the  ag- 
gregate of  the  basic  hourly  rates  and  the 
rates  of  p>ayments,  contributions,  or  costs 
for  any  fringe  benefits  contained  In  the  wage 
determination  decision  of  the  Secretary  of 
Lal>or  which  is  attached  hereto  and  made  a 
part  hereof,  regardless  of  any  contractual  re- 
lationship which  may  be  aUeged  to  exist  be- 
tween the  Contractor  or  subcontractor  and 
such  laborers  and  mechanics.  A  copy  of  such 
wage  determination  decision  shal  be  kept 
posted  by  the  Contractor  at  the  site  of  the 
work  m  a  prominent  place  where  It  can  be 
easily  seen  by  the  workers. 

(b)  The  Contractor  may  discharge  his  ob- 
ligation under  this  clause  to  workers  In  any 
classification  for  which  the  wage  determina- 
tion decision  contains: 

(1)  Only  a  basic  hourly  rate  of  pay.  by 
making  payment  at  not  less  than  such  basic 
hourly  rate,  except  as  otherwise  provided  in 
the  Copeland  Regulations  (29  CFR  Part  3): 
or 

(2)  Both  a  basic  hourly  rate  of  pay  and 
fringe  benefits  payments,  by  making  payment 
m  cash,  by  irrevocably  making  contributions 
pursuant  to  a  fund,  plan,  or  program  for. 
and/or  by  assuming  an  enforceable  commit- 
ment to  bear  the  cost  of.  bona  fide  fringe 
benefits  contemplated  by  the  Davis-Bacon 
Act.  or  by  any  combination  thereof.  Contri- 
butions made,  or  costs  assumed,  on  other 
than  a  weekly  basis  shall  be  considered  as 
having  been  constructively  made  or  assumed 
during  a  weekly  period  to  the  extent  that 
they  apply  to  such  period.  Where  a  fringe 
benefit  Is  expressed  In  a  wage  determination 
In  any  manner  other  than  as  an  hourly  rate 
and  the  Contractor  pays  a  cash  equivalent 
or  provides  an  alternative  fringe  benefit,  he 
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shall  furnish  Information  with  his  payrollB 
showing  how  he  determined  that  the  cost 
Incurred  to  make  the  cash  payment  or  to  pro- 
vide the  alternative  fringe  benefit  is  equal 
to  the  cost  of  the  wage  determination  fringe 
benefit.  In  any  case  where  the  Contractor 
provides  a  fringe  benefit  different  from  any 
contained  In  the  virage  determination,  he 
shall  simalarly  show  how  he  arrived  at  the 
hourly  rate  shown  therefor.  In  the  event  of 
disagreement  between  or  among  the  Inter- 
ested parties  as  to  an  equivalent  of  any  fringe 
benefit,  the  Contracting  Officer  shall  submit 
the  question,  together  with  his  recommenda- 
tion, to  the  Secretary  of  Labor  for  final  de- 
termination. 

(c)  The  assximptlon  of  an  enforceable  com- 
mitment to  bear  the  cxjst  of  fringe  benefits, 
or  the  provision  of  any  fringe  benefits  not 
expressly  listed  In  section  1(b)(2)  of  the 
Davis-Bacon  Act  or  In  the  wage  determina- 
tion forming  a  part  of  the  contract,  may  be 
considered  as  payment  of  wages  only  with 
the  approval  of  the  Secretary  of  Labor  pur- 
suant to  a  written  request  by  the  Contractor. 
The  Secretary  of  Labor  may  require  the  Con- 
tractor to  set  aside  assets.  In  a  separate  ac- 
count, to  meet  his  obligations  under  any 
imfunded  plan  or  program. 

(d)  The  Contracting  Officer  shall  require 
that  any  class  of  laborers  or  mechanics,  in- 
cluding apprentices  and  trainees,  which  Is 
not  listed  In  the  wage  determination  deci- 
sion and  which  Is  to  be  employed  under  the 
contract  shall  be  classified  or  reclassified 
conformably  to  the  wage  determination  de- 
cision, and  shall  report  the  action  taken  to 
the  Secretary  of  Labor.  If  the  interested  par- 
ties cannot  agree  on  the  proper  classification 
or  reclassification  of  a  particular  class  of 
laborers  or  mechanics  to  be  used,  the  Con- 
tracting Officer  shall  submit  the  question, 
together  with  his  recommendation,  to  the 
Secretary  of  Labor  for  final  determination. 
Apprentices  and  trainees  may  be^  added 
under  this  clause  only  where  they  are  em- 
ployed pursuant  to  an  apprenticeship  or 
trainee  program  meeting  the  requirements  of 
the  Apprentices  and  Trainees  clause  below. 

(e)  In  the  event  It  Is  found  by  the  Con- 
tracting Officer  that  any  laborer  or  mechanic 
Including  apprentices  and  trainees,  employed 
by  the  Contractor  or  any  subcontractor  di- 
rectly on  the  site  of  the  work  covered  by  this 
contract  has  been  or  Is  being  paid  at  a  rate 
of  wages  less  than  the  rate  of  wages  required 
by  paragraph  (a)  of  this  clause,  the  Con- 
tracting Officer  may  (I)  by  written  notice  to 
the  Government  Prime  Contractor  terminate 
his  right  to  proceed  with  the  work,  or  such 
part  of  the  work  as  to  which  there  has  been 
a  failure  to  pay  said  required  wages,  and 
(2)  prosecute  the  work  to  completion  by 
contract  or  otherwise,  whereupon  such  (Jon- 
tractor  and  his  sureties  shall  be  liable  to  the 
Government  for  any  excess  costs  occasioned 
the  Government  thereby. 

(f)  Paragraphs  (a)  through  (e)  of  the 
clause  shall  apply  to  this  contract  to  the 
extent  that  It  Is  (1)  a  prime  contract  with 
the  Government  subject  to  the  Davis-Bacon 
Act,  or  (2)  a  subcontract  also  subject  to  the 
Davis-Bacon  Act  under  such  prime  contract. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act — Overtime  Compensation 
(40  U.S.C.  327-333). 
Co^^^lACT  Work  Hours  and  SArerr  Standards 

Act — Overtime   Compinsation    (40   U.S.C. 

327-333) 

This  contract  Is  subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act  and 
to  the  applicable  rules,  regulations,  and  In- 
terpretations of  the  Secretary  of  Labor. 

(a)  The  Contractor  shall  not  require  or 
permit  any  laborer  or  mechanic.  Including 
apprentices,  trainees,  watchmen,  and  guards. 
In  any  workweek  In  which  he  Is  employed  on 


any  work  under  tills  contract  to  work  to  «- 
cees  of  8  hours  in  any  calendar  day  or  to 
excess  of  40  hours  In  such  workweek  on  work 
subject  to  the  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  unless 
such  laborer  or  mechanic.  Including  appren- 
tices, trainees,  watchmen,  and  guards,  re- 
ceives compensation  at  a  rate  not  less 
than  one  and  one-third  times  his  basic 
rate  of  pay  for  aU  such  hours  worked  In  ex- 
cess of  8  hours  to  any  calendar  day  or  to 
excess  of  40  hours  In  such  workweek,  which- 
ever Is  the  greater  number  of  overtime  hours. 
The  "basic  rate  of  pay,"  as  used  to  this  clause, 
shall  be  the  amount  paid  per  hour,  exclusive 
of  the  Contractor's  contribution  or  cost  for 
fringe  benefits,  and  any  cash  payment  made 
to  lieu  of  providing  frtoge  benefits,  or  the 
basic  hourly  rate  contained  to  the  wake  de- 
termination, whichever  is  greater. 

(b)  In  the  event  of  any  violation  of  the 
provisions  of  paragraph  (a),  the  Contractor 
shall  be  liable  to  any  affected  employee  for 
any  amounts  due.  and  to  the  United  States  for 
liquidated  damages.  Such  liquidated  dam- 
ages shall  be  computed  with  respect  to  each 
todlvldual  laborer  or  mechanic,  includtog  an 
apprentice,  trainee,  watchman,  or  guard,  em- 
ployed In  violation  of  the  provisions  of  para- 
graph (a)  to  the  sum  of  810  for  each  calendar 
day  on  which  such  employee  was  required 
or  permitted  to  be  employed  on  such  work  to 
excess  of  8  hours  or  to  excess  of  the  stand- 
ard workweek  of  40  hours  without  payment 
of  the  overtime  wages  required  by  para- 
graph (a). 

(c)  Apprentices  and  trainees. 

Apprentices  and  Trainees 

(a)  Apprentices  shaU  be  permitted  to  work 
as  such  only  when  they  are  registered,  to- 
dlvlduaUy,  under  a  bona  fide  apprenticeship 
program  registered  with  a  State  apprentice- 
ship agency  which  Is  recognized  by  the  Bu- 
reau of  Apprenticeship  and  Tratolng,  UjS. 
Department  of  Labor,  or  If  no  such  recog- 
nized agency  exists  to  a  State,  under  a  pro- 
gram registered  with  the  aforesaid  Bureau  of 
Apprenticeship  and  Tralntog.  The  allowable 
ratio  of  apprentices  to  Journeymen  to  any 
craft  classification  shaU  not  be  greater  than 
the  ratio  permitted  to  the  Contractor  as  to 
his  entire  work  force  under  the  registered 
program.  Any  employee  listed  on  a  payroU 
at  an  apprentice  wage  rate  who  Is  not  a 
tratoee  as  defined  in  paragraph  (b)  of  this 
clause,  and  who  Is  not  registered  as  above, 
ShaU  be  paid  the  wage  rate  determined  by 
the  Secretary  of  Labor  for  the  classification 
of  work  he  actually  performed.  The  Contrac- 
tor shall  furnish  to  the  Contracting  Officer 
written  evidence  of  the  registration  of  his 
program  and  apprentices,  as  weU  as  of  the 
appropriate  ratios  allowed  and  the  wage  rates 
required  to  be  paid  thereunder  for  the  area  of 
construction,  prior  to  using  any  apprentices 
to  the  contract  work.  The  term  "apprentice" 
means  (1)  a  person  employed  and  indlvid- 
\ially  registered  In  a  bona  fide  apprenticeship 
program  registered  with  the  US.  Department 
of  Labor,  Bureau  of  Apprenticeship  and 
Tratolng,  or  with  a  State  apprenticeship 
agency  recognized  by  the  Bureau,  or  (2)  a 
person  In  his  first  90  days  of  probationary 
emplojmient  as  an  apprentice  to  such  an  ap- 
prenticeship program,  who  Is  not  IndlvlduaUy 
registered  to  the  program,  but  who  has  been 
certified  by  the  Bureau  of  Apprenticeship  and 
Training,  or  a  State  Apprenticeship  Council 
(where  appropriate)  to  be  eligible  for  pro- 
bationary employment  as  an  apprentice. 

(b)  Trainees  shall  be  permitted  to  work 
as  such  when  they  are  bona  fide  trainees 
employed  pursuant  to  a  program  approved 
by  the  U.S.  Department  of  Labor,  Manpower 
Administration,  Bureau  of  Apprenticeship 
and  Tratotog.  The  term  "trainee"  means  a 


person  recelvtog  on-the-job  tratotog  In  a 
construction  occupation  under  a  program 
which  Is  approved  (but  not  necessarily  spon- 
sored) by  the  VS.  Department  of  Labor, 
Manpower  Admtolstration,  Bureau  of  Ap- 
prenticeship and  Training,  and  which  Is  re- 
viewed from  time  to  time  by  the  Manpower 
Admtolstration  to  tosure  that  the  training 
meets  adequate  standards. 

(c)  In  connection  with  contracts  in  excess 
of  810,000  the  Contractor  agrees  as  follows: 

(1)  The  Contractor  shall  make  a  diligent 
effort  to  hire  for  performance  of  work  under 
this  contract  a  number  of  apprentices  or 
tratoeee,  or  both.  In  each  occupation,  which 
bears  to  the  average  number  of  the  Journey- 
men to  that  occupation  to  be  employed  In 
the  performance  of  the  contract  the  appli- 
cable ratio  as  set  forth  In  paragraph  (c)  (7) 
of  his  clause. 

(2)  The  Contractor  shall  tosure  that  25 
percent  of  such  apprentices  or  trainees  to 
each  occupation  are  to  their  first  year  of 
tralntog.  where  feasible.  PeaslbUlty  here  to- 
volves  a  consideration  of  (I)  the  availability 
of  training  opportunities  for  first  year  ap- 
prentices. (11)  the  hazardous  nature  of  the 
work  for  beginning  workers,  and  (ill)  exces- 
sive unemployment  of  apprentices  In  their 
second  and  subsequent  years  of  training. 

(3)  The  Contractor  shall,  during  the  per- 
formance of  the  contract,  to  the  greatest 
extent  possible,  employ  the  number  of  ap- 
prentices or  trainees  necessary  to  meet 
currently  the  requirements  of  paragraphs 
(c)  (1)  and  (c)  (2)  of  this  clause. 

(4>  The  Contractor  shall  maintain  records 
of  employment  on  this  contract  by  trade  of 
the  number  of  apprentices  and  trainees,  ap- 
prentices and  tratoees  to  first  year  of  traln- 
tog, and  of  Journeymen,  and  the  wages  paid 
and  the  hours  of  work  of  such  apprentices, 
trainees,  and  Journeymen.  In  addition,  the 
Contractor  who  claims  compliance  based  on 
the  criterion  set  forth  to  paragraph  (c)  (6) 
(11)  of  this  clause  shall  maintato  such  rec- 
ords of  emplojrment  on  all  his  construction 
work  In  the  same  labor  market  area,  both 
public  and  private,  during  the  performance 
of  this  contract.  In  each  of  the  above  cases 
the  Contractor  shall  make  such  records 
available  for  Inspection  upon  request  of  the 
Department  of  Labor  or  the  Contracting 
Officer. 

(6)  The  Contractor  shall  supply  one  copy 
of  each  of  the  written  notices  required  In  ac- 
cordance with  paragraph  (c)(6)  (ill)  of  this 
clause  at  the  request  of  the  Contracting  Of- 
ficer. The  Contractor  also  agrees  to  supply  at 
3-month  Intervals  during  the  performance 
of  the  contrtu:t  and  after  completion  of  con- 
tract performance  a  statement  describing 
steps  taken  toward  making  a  diligent  effort 
and  contatotog  a  breakdown  by  craft,  of 
hours  worked  and  wages  paid  for  first  year 
apprentices  and  trainees,  other  apprentices 
and  trainees,  and  Journeymen.  One  copy  of 
the  statement  will  be  sent  to  the  Contract- 
ing Officer  and  one  copy  to  the  Secretary  of 
Labor. 

(6)  The  Contractor  will  be  deemed  to  have 
made  a  "diligent  effort  as  required  by  para- 
graph (c)(1)  If  during  the  performance  of 
this  contract,  he  accomplishes  at  least  one 
of  the  following  three  objectives:  (1)  The 
Contractor  employs  under  this  contract  a 
number  of  apprentices  and  trainees  by  craft, 
at  least  equal  to  the  ratios  established  In 
accordance  with  paragraph  (c)  (7)  of  this 
clause,  or  (11)  the  Contractor  employs,  on  all 
his  construction  work,  both  public  and  pri- 
vate. In  the  same  labor  market  area,  an  aver- 
age number  of  apprentices  and  trainees  by 
craft  at  least  equal  to  the  ratios  est.ibllshed 
In  accordance  with  paragraph  (c)  (7)  of  this 
clause,  or  (111)  the  Contractor  (A)  If  covered 
by  a  collective  bargatotog  agreement,  before 
commencement  of  any  work  on  the  project. 
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has  given  written  no^ce  to  all  Joint  appren- 
ticeship committees,  the  local  U.S.  Employ- 
ment Security  Office,  local  chapter  ol  the 
Urban  League,  Workers  Defense  League,  or 
other  local  organizations  concerned  with 
minority  employment,  and  the  Bureau  of 
Apprenticeship  and  Training  Representative. 
U.S.  Department  of  Labor,  for  the  locality  of 
the  work;  (B)  if  not  covered  by  a  collective 
bargaining  agreement,  has  given  written 
notice  to  all  of  the  groups  stated  above, 
except  Joint  apprenticeship  committees,  and 
will  in  addition  notify  all  non-Joint  appren- 
ticeship sponsors  in  the  labor  market  area; 
(C)  has  employed  all  qualified  applicants 
referred  to  him  through  normal  channels 
(such  as  the  Employment  Service,  the  Joint 
Apprenticeship  Committees,  and,  where  ap- 
plicable, minority  organizations  and  appren- 
tice outreach  programs  who  have  been  dele- 
gated this  function)  at  least  up  to  the 
number  of  such  apprentices  and  trainees 
required  by  paragraph  (c)(7)  of  this  clause. 
The  notice,  as  referred  to  herein,  will  Include 
at  least  the  Contractors  name  and  address, 
the  agency  designation,  the  contract  num- 
ber. Job  site  address,  value  of  the  contract, 
expiected  starting  and  completion  dates,  the 
estimated  average  number  of  employees  In 
each  occupation  to  t)e  employed  over  the 
duration  of  the  contract  work.  and.  a  state- 
ment of  his  willjugness  to  employ  aUiumb« 
of  apprentices  and  trainees  at  lea^equll 
to  the  ratios  established  In  accordance~Wllh 
paragraph    (c)(7)    of   this    clause. 

(7)  The  Contractor  recognizes  that  the 
Secretary  of  Labor  has  determined  that  the 
applicable  ratios  of  apprentices  and  trainees 
to  Journeymen  In  any  occupation  for  the 
purpose  of  this  clause  shall  be  as  follows:  (1) 
In  any  occupation  the  applicable  ratio  of 
apprentices  and  trainees  to  Journeymen  shall 
be  equal  to  the  predominant  ratio  for  the 
occupation  In  the  area  where  the  construc- 
tion Is  being  undertaken,  set  forth  in  collec- 
tive bargaining  agreements,  or  other  em- 
ployment agreements,  and  available  through 
the  Bureau  of  Apprenticeship  and  Training 
Representative.  U.S.  Department  of  Labor, 
for  the  applicable  area;  (il)  for  any  occupa- 
tion for  which  no  ratio  is  found,  the  ratio  of 
apprentices  and  trainees  to  Journeymen  shall 
be  determined  by  the  Contractor  in  accord- 
ance with  the  recommendations  set  forth  In 
the  Standards  of  the  National  Joint  Appren- 
tice Committee  for  the  occupation,  which  are 
on  file  at  offices  of  the  U.S.  Department  of 
Labor's  Bureau  of  Apprenticeship  and  Train- 
ing; and  (111)  for  any  occupation  for  which 
no  such  recommendations  are  found,  the 
ratio  of  apprentices  and  trainees  to  journey- 
men shall  be  at  least  one  apprentice  or 
trainee  for  every  five  Journeymen. 

(d>  Payrolls  and  basic  records. 

Patrolls  and  Basic  Records 

(a*  The  Contractor  shall  maintain  payrolls 
and  basic  records  relating  thereto  during  the 
course  of  the  work  and  shall  preserve  them 
for   a   period   of   3    years   thereafter   for   all 
laborers   and   mechanics,   including   appren- 
tices, trainees,  watchmen,  and  guards  work- 
ing at  the  site  of  the  work.  Such  records  shall 
contain  the  name  and  address  of  each  such 
employee,  his  correct  classification,   rate  ^f 
pay    (Includmg   rates   of   contributions    for, 
or  costs  assumed  to  provide,  fringe  benefits), 
dally  and  weekly  number  of  hours  worked, 
deductions    made    and    actual    wages    paid. 
Whenever  the  Contractor  has  obtained  ap- 
proval from  the  Secretary  of  Labor  as  pro- 
vided In  jMkragraph  (c)  of  the  clause  entitled 
"Davis-Bacon  Act,"  he  shall  maintain  records 
which  show  the  commitment,  its  approval, 
written  communication  of  the  plan  or  pro- 
gram to  the  laborers  or  mechanics  affected, 
and  the  coets  anticipated  or  incurred  under 
the  plan  or  program. 
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Contractor  shall   submit  weekly 
all  payroUs  to  the  Contracting  Offl- 
jovemment  Prime  Contractor  shall 
for  the  submission  of  copies 
of  all  subcontractors.  The  copy 
I  .ccompanied  by  a  statement  sighed 
Contractor  indicating  that  the  pay- 
:orrect  and  complete,  that  the  wage 
tained   therein  are  not  less  than 
ned  by  the  Secretary  of  Labor, 
the  classifications  set  forth  for  each 
mechanic.   Including  apprentices 
conform  with  the  work  he  per- 
iubmission   of  the  "Weekly  State- 
Compliance"    required   under   this 
and   the   Copeland   Regulations  of 
of  Labor  (29  CFR  Part  3)  shall 
requirement   for   submission   of 
statement.  The   Contractor  shall 
a  copy  of  any  approval  by  the 
of   Labor   with    respect   to   fringe 
which  Is  required  by  paragraph  (c) 
entitled  "Davis-Bacon  Act." 
Contractor  shall  make  the  rec- 
under  this  clause  available  for 
by  authorized  representatives  of 
ng  Officer  and  the  Department 
and  shall  permit  such  representa- 
utervlew  employees  during  working 
the   Job. 
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(e)  Compliance  with  Copeland  Regu- 
lations. 
CoMPLi  iNCE  WrrH  Copeland  Recclations 

The  Contractor  shall  comply  with  the 
Copelanc  Regxilations  of  the  Secretary  of 
Labor  (2  9  CFR  Part  3)  which  are  Incorpo- 
rated hei  ein  by  reference. 
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Contracting  Officer  may  withhold 
to  be  withheld  from  the  Govern- 
Contractor  so  much  of  the  ac- 
ints  or  advances  as  may  be  con- 
necessary    (1)    to  pay  laborers  and 
including   apprentices,    trainees, 
,  and  g\iards  employed  by  the  Con- 
any  subcontractor  on  the  work  the 
lunt  of  wages  required  by  the  con- 
(2)  to  satisfy  any  liability  of  any 
..  and  subcontractor  for  liquidated 
under  paragraph  (b)   of  the  clause 
"Contract  Work  Hours  and  Safety 
Act — Overtime  Compensation." 
any    Contractor   or   subcontractor 
pay  any  laborer,  mechanic,  appren- 
e,  watchman,  or  guard  employed 
„  on  the  site  of  the  work,  all  or  part 
t-ages  required  by  the  contract,  the 
•Ing  Officer  may,  after  written  notice 
government  Prime  Contractor,  take 
as  may  be   necessary  to  cause 
on  of  any  further  payments  or  ad- 
mtll  such  violations  have  cea.sed. 
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C  ontractor  agrees  to  insert  the  clauses 

entitled  "Davis-Bacon  Act."  "Contract 

Hours    and    Safety    Standards    Act — 

Compensation."  "Apprentices  and 

"Payrolls    and    Basic    Records," 

with    Copeland    Regulations," 

Withholding  of  Funds,"  "Subcontracts,"  and 

Contrtt*  Termination — Debarment"   in   all 

The  term  "Contractor"  as  tified 

clauses  in  any  subcontract  shall  be 

to  refer  to  the  subcontractor  except 

phrase       "Oovemment       Prime 


(h)  Contract  termination — debarment. 
CoifTRACT  Termination — Debar&ient 

of  the  clauses  hereof  entitled 
Act."  "Contract  Work  Hovurs 


and  Safety  Standards  Act — Overtime  Com- 
pensation," "Apprentices  and  Trainees," 
"Payrolls  and  Basic  Records,"  "Compliance 
with  Copeland  Regulations,"  "WlthhoJdlng 
of  Funds,"  and  "Subcontracts"  may  be 
grounds  for  termination  of  the  contract,  and 
for  debarment  as  provided  In  29  CFR  5.6. 

(1)  Disputes  concerning  labor 
standards. 

Disputes  Concerning  Labor  Standards 

Disputes  arising  out  of  the  labor  standards 
provisions  of  this  contract  shall  be  subject  to 
the  Disputes  clause  except  to  the  extent  such 
disputes  Involve  the  meaning  of  classifica- 
tions or  wage  rates  contained  In  the  wage  de- 
termination decision  of  the  Secretary  of  La- 
bor or  the  applicability  of  the  labor  provi- 
sions of  the  contract  which  questions  shall 
be  referred  to  the  Secretary  of  Labor  In  ac- 
cordance with  the  procedures  of  the  Depart- 
ment of  Labor. 

§  1-18.703-2     Contracts  with  a  Stale  or 
political  subdivision. 

In  the  case  of  construction  contracts 
with  a  State  or  political  subdivision 
thereof,  the  contract  clauses  required  by 
§  1-18.703-1  shall  be  inserted  therein  but 
shall  be  prefaced  by  the  following 
provision : 

The  Contractor  agrees  to  comply  with  the 
requirements  of  the  Contract  Work  Hours 
and  Safety  Standards  Act,  and  to  Insert  the 
following  clauses  In  aU  subcontracts  here- 
under with  private  persons  or  firms.  • 

§1-18.703-3      Overseas  conlratls. 

Every  construction  contract  in  excess 
oi  $2,000  for  work  outside  the  United 
States,  but  which  is  nevertheless  subject 
to  the  Contract  Work  Hours  and  Safety 
Standards  Act  as  set  forth  in  §  1- 
12.302(d),  shall  include  the  clause  in 
§  1-12.303.  Standard  Form  19-A  should 
not  be  used  in  such  contracts  "see 
§  1-16.402). 

§1—18.704     Wage  delorniinations. 

§  1-18.704-1      General. 

Wage  determinations  reflecting  the 
prevailing  wages,  including  fringe  bene- 
fits, for  laborers  and  mechanics  in  a 
particular  area  are  issued  by  the  Depart- 
ment of  Labor.  See  29  CFR  Part  1  for 
Department  of  Labor  regulations  deal- 
ing with  questions  relating  to  determina- 
tion procedures. 

§  1-18.704—2     Types  of  wage  determina- 
tion.'*. 

(a)  A  general  or  area  wage  detennina- 
tion  is  published  in  the  Federal  Register 
for  use  by  all  Government  agencies  and 
provides  wage  rates  for  all  contracts  for 
the  types  of  construction  designated  in 
the  determination  which  may  be  awarded 
within  a  given  geographical  area.  These 
general  or  area  wage  determinations 
contain  no  expiration  date  and  shall  be 
modified  and  the  modifications  published 
in  the  Federal  Register  on  a  timely 
basis  to  keep  them  current. 

(b)  A  project  area  or  installation 
(54A)  determination  Is  issued  for  use  by 
the  requesting  Federal  agency  and  pro- 
vides wage  rates  for  all  contracts  for 
work  described  in  the  determination 
which  may  be  awarded  at  an  installation 
or  within  a  given  geographical  area  (us- 
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ually  a  county)  during  the  life  of  the 
determination.  This  type  of  determina- 
tion is  used  only  when  no  general  wage 
determination  has  been  issued,  and  may 
be  requested  for  instaUations  or  areas 
where  continuing  construction  activity 
Is  anticipated.  These  wage  determina- 
tions are  effective  for  120  calendar  days 
from  the  date  of  initial  issue  and  are 
void  for  incorporation  Into  contracts 
awarded  after  that  period  unless  extend- 
ed as  provided  in  29  CFR  5.4. 

(c)      An     individual     determination 
(sometimes  referred  to  as  "a  project  de- 
termination") is  provided  upon  request 
for  use  in  a  contract  to  be  performed  at 
an  Installation,  or  in  an  area,  not  cov- 
ered by  either  of  the  above  types  of  de- 
termination. These  Individual  wage  de- 
terminations are  effective  for  120  calen- 
dar days  from  the  date  of  initial  issue 
and  are  void  for  incorporation  into  con- 
tracts awarded  after  that  period  unless 
extended  as  provided  in  29  CFR  5.4. 
§  1-18.704—3      Procedure  for  requesting 
determinations. 
(a)   Requests  for  project  area  or  in- 
dividual wage  determinations.  Requests 
shall  be  submitted  on  completed  Stand- 
ard Form  308,  Request  for  Determina- 
tion and  Response  to  Request,  to  the  Re- 
gional Administrator  of  the  Employment 
Standards   Administration.   Department 
of  Labor,  who  has  jurisdiction  within  the 
geographic   area  where   the  applicable 
project  win  be  performed.   Only  those 
classifications  shall  be  cliecked  on  the 
form  which  will  be  needed  in  the  per- 
formance of  the  work.  Needed  classifica- 
tions that  are  not  on  the  form  may  be 
added.  The  agency  shall  not  list  clas- 
sifications   which    can    be    fitted    into 
classifications  on  the  form,  or  classifica- 
tions which  are  not  generally  recognized 
In  the  area  or  in  the  construction  indus- 
try. Requests  shall: 

(1)  Include  a  sufficiently  detailed  de- 
scription of  the  work  to  indicate  the  type 
of  construction  involved;  I.e.,  building, 
heavy,  highway,  or  other  type; 

( 2 )  Include  the  location  of  the  project, 
giving  the  distance  in  miles  and  the  di- 
rection from  the  nearest  point  of 
reference ; 

(3)  Include  the  agency's  evaluation  of 
whether  the  project  is  a  building,  heavy, 
highway,  or  other  type  of  construction 
project; 

(4)  Be  accompanied  by  any  available 
pertinent  wage  payment  information  un- 
less the  wage  patterns  in  the  area  are 
clearly  established;  and 

(5)  Include  a  complete  statement  of 
the  incidence  of  use  of  the  last  previ- 
ously issued  installation  determination, 
the  total  dollar  amount  of  the  contracts 
awarded  thereunder,  and  an  estimate  of 
the  use  of  any  new  determination  during 
its  120-day  life.  This  should  include  a 
brief  description  of  the  planned  projects 
(i.e.,  commercial,  residential,  heavy,  or 
highway ) ,  the  estimated  cost  of  each 
project,  and  the  kinds  of  laborers  and 
mechanics  likely  to  be  employed. 
The  addresses  of  the  various  Regional 
Administrators     of     the     Employment 
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Standards  Administration  are  set  forth 

below : 

Boston  Region 

For  the  States  of  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode  Island, 
and  Connecticut: 

Regional  Administrator,  Employment 
Standards  Administration,  VS.  Department 
of  Labor,  Room  1612C,  John  F.  Kennedy  Fed- 
eral Building,  Government  Center.  Boston, 
MA  02203  (Telephone:  617-223-2035). 
New  York  Region 

For  the  States  of  New  York  and  New  Jersey 
and  for  Puerto  Rico  and  the  VirgUi  Islands: 
Regional  Administrator,  Employment 
Standards  Administration,  V3.  Department 
of  Labor.  1515  Broadway.  New  York,  NY 
10036  (Telephone:  212-971-5451). 
Philadelphia  Region 

For  the  States  of  Pennsylvania.  Maryland. 
Delaware.  Virginia,  West  Virginia,  and  the 
District  of  Columbia: 

Regional  Administrator,  Employment 
Standards  Administration,  VS.  Department 
of  Labor,  Room  704C,  1317  PUbert  Street, 
PhUadelphlft,  PA  19107  (Telephone:  215- 
597-9633). 

Atlanta  Region 

For  the  States  of  Florida,  Georgia.  North 
Carolina,  South  Carolina,  Tennessee,  Ala- 
bama, Kentucky,  and  Mississippi : 

Regional  Administrator,  Employment 
Standards  Administration,  VS.  Department 
of  Labor.  Room  331,  1371  Peach  tree  Street 
NE,  Atlanta,  GA  30309  (Telephone:  404- 
526-5801). 

Chicago  Region 

For  the  States  of  Illinois,  Indiana.  Michi- 
gan, Minnesota,  Ohio,  and  Wisconsin. 

Regional  Administrator,  Employment 
Standards  Administration,  U.S.  Department 
of  Labor,  U.S.  Courthouse  and  Federal  Office 
BuUdlng,  Room  742,  219  South  Dearborn 
Street.  Chicago,  IL  60604  (Telephone: 
312-353-7280). 

Dallas  Region 

For  the  States  of  Texas,  New  Mexico,  Ok- 
lahoma. Arkansas,  and  Louisiana: 

Regional  Administrator,  Employment 
Standards  Administration,  U.S.  Department 
of  Labor.  Room  13F12,  1100  Commerce  Street, 
Dallas.  TX  75202  (Telephone:  214-749-2037). 

Kansas  Crrr  Region 
For   the   States   of  Missouri,   Kansas,   Ne- 
braska, and  Iowa: 

Regional  Administrator.  Employment 
Standards  Administration,  U.S.  Department 
of  Labor,  Room  2000,  Federal  Office  Building. 
911  Walnut  Street,  Kansas  City,  MO  64102 
(Telephone:   816-374-5384). 

Denver  Region 

For  the  States  of  Colorado,  North  Dakota, 
South  Dakota,  Utah,  Wyoming,  and  Montana: 

Regional  Administrator,  Employment 
Standards  Administration,  U.S.  Department 
of  Labor,  Room  246.  232  New  Customhouse, 
721  19th  Street,  Denver,  CO  80202  (Tele- 
phone: 303-837^613). 

San  Francisco  Region 

For  the  States  of  California,  Nevada,  Ari- 
zona, and  Hawaii,  and  for  Guam,  and  vari- 
ous Pacific  Islands: 

Regional  Administrator,  Employment 
Standards  Administration,  U.S.  Department 
of  Labor,  450  Golden  Gate  Avenue,  Room 
10431,  San  Franclsoo,  CA  94102  (Telephone: 
415-556-1318) . 

Seattle  Region 

For  the  States  of  Washington,  Oregon. 
Idaho,  and  Alaska: 


21  m) 

Regional  Administrator,  Employment 
Standards  Administration,  U.S.  Department 
of  Labor,  2008  Smith  Tower,  506  Second  Ave- 
nue, Seattle,  WA  98104  (Telephone:  206-442- 
1536). 

(b)  Requests  for  general  wage  deter- 
miniations.  A  contracting  agency  may 
submit  a  request  to  the  Administrator, 
Wage  and  Hour  Division,  Department  of 
Labor,  for  issuance  of  a  general  (area* 
wage  determination  for  use  on  individual 
contracts  for  a  particular  type  of  con- 
struction in  a  particular  area  whenever 
(1)  the  wage  patterns  for  the  particular 
type  of  construction  are  well  settled  in 
that  area,  and  (2)  the  agency  anticipates 
a  large  volimie  of  the  particular  type  of 
construction  in  the  area.  The  request 
shall  include  the  information  set  forth 
in  paragraph  (a)  of  this  section.  The 
Administrator  will  issue  such  a  determi- 
nation pursuant  to  such  a  request  or  at 
his  owTi  discretion. 

(c)  Time  of  submission  of  requests. 
Requests  for  wage  determinations  ordi- 
narily should  be  submitted  to  the  De- 
partment of  Labor  at  least  30  calendar 
days  before  they  are  required  for  use  in 
advertising  for  bids  or  for  entering  into 
negotiations  of  the  contract  for  whicli 
the  determinations  are  sought. 

(d)  Limitations.  Each  project  area  and 
individual  wage  determination  is  effec- 
tive for  120  calendar  days  from  the  date 
of  the  determination,  and  is  applicable 
only  to  contract  awards  made  within  that 
period.  Accordingly,  If  it  appears  that  a 
wage  determination  will  expire  before  a 
contract  can  be  awarded,  a  new  deter- 
mination should  be  requested  at  a  date 
which  will  permit  its  receipt  and  issu- 
ance to  prospective  bidders  by  amend- 
ment of  the  invitation  for  bids  before 
the  date  set  for  bid  opening.  In  Individual 
cases,  upon  a  wTitten  finding  by  the  head 
of  the  agency  that  due  to  unavoidable 
circumstances  a  wage  determination  ex- 
pired after  bid  opening  but  before  award, 
the  Administrator,  Wage  and  Hour  Divi- 
sion. Department  of  Labor,  may  extend 
the  period  of  effectiveness  of  the  wage 
determination  whenever  he  finds  it  nec- 
essary and  proper  in  the  public  interest 
to  pi-event  injustice  or  imdue  hardship 
or  to  avoid  serious  impairment  In  the 
conduct  of  Government  business.  Gen- 
eral wage  determinations  normally  will 
be  published  in  the  Federal  Register  on 
Fridays  and  will  contain  no  expiration 
date  (see  5  1-18.704-2 (a) ). 

(e)  Modification.  On  any  negotiated 
procurement  a  modification  of  a  project 
area  or  individual  wage  determination 
by  an  appropriate  Department  of  Labor 
official  shall  be  made  part  of  the  pro- 
posed contract  if  received  prior  to  the 
award  of  the  contract.  However,  in  pro- 
curements involving  formal  advertising 
or  small  business  restricted  advertising, 
any  modification  received  by  the  con- 
tracting agency  concerned  less  than  10 
calendar  days  before  the  opening  of  bids 
shall  be  disregarded  unless  it  is  deter- 
mined that  such  modifications  reason- 
ably can  be  furnished  to  bidders  by 
means  of  an  amendment  of  the  invita- 
tion for  bids  in  time  to  be  considered 
in  the  preparation  of  their  bids.  Modi- 
fications received  by  an  agency  should 
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be  time-date  stamped  to  show  the  date 
of  receipt  by  the  agency.  A  modification 
of  a  general  wage  determination  shall 
be  Incorporated  In  a  negotiated  contract 
if  published  In  the  Federal  Register 
prior  to  completion  of  negotiation:  If 
published  in  the  Federal  Register  less 
than  10  calendar  days  before  the  opening 
of  bids  on  an  advertised  procurement, 
the  modification  shall  not  be  effective 
imless  the  agency  finds  that  there  is  a 
reasonable  time  in  which  to  notify  bid- 
ders of  the  modification. 

§  1-18.704— t      Rair,    lo    br    ini  lii.lcd    in 
solicitations. 

In  solicitations  for  work  In  an  area 
covered  by  either  a  general  area  wage 
determination,  or  a  project  area  or  in- 
stallation (54A)  determination,  contain- 
ing more  than  one  schedule  (i.e.,  build- 
ing construction,  heavy,  and  highway 
construction)  there  shall  be  included 
only  the  rate  schedule  or  individual  rates 
applicable  to  the  particular  type  of  con- 
struction involved.  In  cases  requiring  the 
utilization  of  more  than  one  schedule, 
tlie  item  of  work  to  which  each  schedule 
is  applicable  shall  be  defined. 

§  1-18.701—5      \iaKe    dctiTminalioiis    in 
•»oli(°ilatiun«  and  awardi'. 

(a)  Formally  advertised  procure- 
ments. (1)  Whenever  It  appears  before 
bid  opening  that  a  wage  determination 
may  expire  before  award,  or  a  deter- 
mination actually  does  expire  before  bid 
opening,  a  new  determination  shall  be 
requested.  The  scheduled  bid  opening 
date  shall  be  postponed,  if  necessary,  to 
allow  a  reasonable  time  to  ( i  >  obtain  tlie 
determination,  'ii), modify  the  invitation 
for  bids  to  reflect  the  new  determina- 
tion, and  (iii)  permit  bidders  to  amend 
their  bids.  Even  if  the  new  determina- 
tion does  not  change  the  wage  rates,  and 
hence  would  not  warrant  amended  bids, 
the  solicitation  must  nevertheless  be 
modified  to  Include  the  number  and  date 
of  the  new  determination. 

(2)  After  bids  have  been  opened  in  a 
formally  advertised  procurement,  if  a 
wage  determination  may  expire  before 
award,  the  agency  head  or  his  designee 
may,  upon  finding  that  an  extension  is  in 
the  public  interest  to  prevent  injustice, 
undue  hardship,  or  serious  Impairment 
of  the  conduct  of  Giovemment  business, 
submit  a  written  request  for  an  exten- 
sion of  the  expiration  date  to  the  Ad- 
ministrator. Wage  and  our  Division.  De- 
partment of  Labor,  who  may  extend  the 
period  of  effectiveness  of  the  determina- 
tion. If  an  extension  is  not  requested, 
or  if  an  extension  is  requested  and 
denied,  a  new  wage  determination  shall 
be  requested,  ''f  the  new  determination 
changes  the  wage  rates,  the  invitation 
for  bids  shall  be  changed  smd  the  pro- 
curement readvertlsed  using  the  new 
wage  rates. 

(b)  Negotiated  procurements.  When- 
ever (1)  It  appears  that  a  wage  deter- 
mination will  expire  before  award  Is 
made,  or  (2)  the  determination  actusdly 
does  so  expire,  a  new  wage  determina- 
tion shall  be  requested.  If  the  new  deter- 
mination makes  a  change  in  the  wage 
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wage  rate  information  specl- 
the  new  determination  shall  be 
to  (1)  all  prospective  offerors 
a  solicitation  has  been  sent  if 
clo4ng  date  for  receipt  of  proposals 
yet  occurred,  or  (2)  to  all  pros- 
)fferors  who  have  submitted  pro- 
the  closing  date   is  past.  All 
ive  offerors  to  whom  such  Infor- 
iias  been  furnished  shall  be  given 
able  opportunity  to  amend  their 
The  contracting  officer  need 
del^y  opening  and  reviewing  pro- 
discussing  them  with  the  re- 
offerors  while  a  new  determi- 
s  being  sought  and  offerors  are 
g  amended  proposals.  Offerors 
)e  requested  to  extend  the  period 
'ptance  of  any  proposal  If  that 
ixpires  or  may  expire  while  the 
^Ing  officer  is  waiting  for  a  new 
d  ^termination. 

F  eceipt  of  new  determination  be- 

ea  piration   of  original  determina- 

V  lien  a  new  determination  has 

requested    and    received    before 

Dut  an  award  is  made  before  the 

date  of  the  original  determi- 

the  new  determination  must  be 

as  a  superseding  decision  in  ac- 
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event  a  solicitation  is  to  be 
)efore  the  wage  determination  is 
a  noUce  shall  be  Included  in 
invitation  for  bids  that  the  schedule 
mini  mum  wage  rates  to  be  paid  under 
contract  will  be  issued  as  an  amend- 
the  specifications.  Under  no  cir- 
cumstances may  bids  be  opened  until  a 
reason!  ble  time  after  the  wage  determi- 
nation has  been  furnished  to  all  bidders. 


704—7      Modifiralions  of  wape  dr- 
inalion^. 
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]  )uring  the  life  of  any  wage  deter- 
it  may  be  modified  ( D  by  the 
of  inadvertence,"  which  is  used 
a  clerical  error  In  a  wage  de- 

(2)   a  "notice  of  modifica- 

khich  specifies  a  change  in  a  wage 

or  (3)  a  "superseding  de-. 

which  is  a  reissuance  of  a  wage 

with    changes    Incorpo- 

_  modifications  (including  super- 
decisions)  expire  on  the  same  day 
original  determination.  Since  the 
inclusion  of  a  modification  in 
tation  is  determined  by  the  time 
in  the  agency  concerned,  all 
,  shall  be  time-date  stamped 
upon  receipt  by  the  agency 
.  The  need  for  inclusion  of  a 

of  a  general  wage  determl- 

is  determined  by  the  publication 
the  Federal  Register. 
modification  which  affects  wage 
Included    In    a    solicitation,    and 
was  received  by  the  agency  con- 
earlier  than  10  csdendar  days  be- 
opening,  or  a  modification  pub- 
In  the  PsDERAL  Register  within 
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10  days  before  bid  opening,  in  formally 
advertised  procurements  or  award  in 
negotiated  procurements  shall  be  proc- 
essed upon  receipt  by  the  contracting 
officer  as  follows  (note  distinction  be- 
tween agency  and  contracting  officer) : 

(1)  Formally  advertised  procurements . 
If  the  modification  reaches  the  contract- 
ing officer  before  bid  opening,  he  shall 
issue  an  amendment  to  the  Invitation 
for  bids  and,  if  necessary,  extend  tha. 
date  of  bid  opening.  1} 

(2)  Negotiated  procurements.  If  the 
modification  reaches  the  contracting  of- 
ficer before  award,  he  shall  notify  the 
appropriate  offerors  and  allow  them  suffi- 
cient time  to  adjust  their  qffers  accord- 
ingly. 

(c)  A  modification  which  affects  wage 
rates  included  In  a  solicitation,  and 
which  was  received  by  the  agency  con- 
cerned later  than  10  days  before  the  bid 
opening  in  formally  advertised  procure- 
ments or  published  in  the  Federal  Reg- 
ister later  than  10  days  before  award  in 
negotiated  procurements,  must  be  in- 
cluded In  the  solicitation  only  where  such 
action  will  not  delay  bid  opening  or  oth- 
erwise create  excessive  administrative 
burdens  and  may  otherwise  be  disre- 
garded. A  modification  which  accord- 
ingly Is  not  included  in  tlie  solicitation 
shall  not  be  included  in  advertised  con- 
tracts after  bid  opening  or  in  negotiated 
contracts  after  award. 

§  1-18.704—8      Wage  dotrrmination>   ap- 
peals. 

The  Secretary  of  Labor  has  establLsiied 
a  Wage  Appeals  Board,  one  of  whose 
powers  is  to  decide  appeals  concerning 
questions  of  law  and  fact  arising  from 
decisions  of  the  Associate  Administrator. 
Division  of  Wage  Determinations,  with 
regard  to  wage  determinations  Issued 
under  the  Davis-Bacon  Act  and  related 
minimum  wage  .statutes.  Each  contract- 
ing agency.  In  accordance  with  proce- 
dures established  by  it,  may  file  a  peti- 
tion for  review  of,  or  for  Intervention,  in 
any  matter  which  it  appears  may  appro- 
priately be  brought  before  the  Board  in 
accordance  with  procedures  established 
for  the  Wage  Appeals.Board  in  29  CFR 
Part  7. 

§  1-18.70.'5      AdniiniMration  and  rnfonr- 
nM-nt. 

§  1-18.705-1       Poliry. 

(a)  GeTieroI.  To  comply  with  the  Gov- 
ernment policy  of  Insuring  fuU  and  im- 
partial enforcement  of  the  labor  stand- 
ards laws  in  the  administration  of 
construction  contracts,  agencies  shall 
maintain  a  continuing  effective  enforce- 
ment program  which  shall  include : 

( 1 )  Insuring  that  contractors  and  sub- 
contractors are  informed,  prior  to  com- 
mencement of  work,  of  their  obligations 
imder  the  labor  standarjjs  provisions  of 
their  contracts; 

(2)  Adequate  payroll  and  on-the-site 
Inspections  and  employee  interviews  to 
determine  compliance,  and  prompt  initi- 
ation of  corrective  action  when  required; 

(3)  Prompt  investigation  and  disposi- 
tion of  complaints;  and 
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(4)  Prompt  submission  of  all  reports 
required  by  this  subpart. 

(b)  Responsibility.  The  contracting 
officer  shall  ascertain  that  the  contractor 
is  fully  informed  of  the  labor  standards 
provisions  of  the  contract  and  of  his  and 
any  subcontractor's  responsibilities 
thereunder.  Unless  it  is  clear  that  the 
contractor  is  otherwise  fully  Informed, 
the  contractor  shall  be  so  informed  ei- 
ther by  a  preconstructlon  letter  or  a  pre- 
construction  conference  promptly  after 
award  of  the  contract.  Whenever  the 
clauses  imder  §  1-18.703-1  are  applica- 
ble, the  action  prescribed  by  this  S  1- 
18.705  shall  be  taken  or  required  in  ac- 
cordance with  procedures  prescribed  by 
each  agency.  Whenever  the  clauses  under 
§§  1-18.703-2  and  1-18.703-3  are  applica- 
ble, the  action  prescribed  by  this  9  1- 
18.705  shall  be  taken  or  required,  in  ac- 
cordance with  procedures  prescribed  by 
each  respective  agency,  to  the  extent  per- 
tinent to  the  applicable  clauses. 

§  1-18.705-2     Wages,     fringe    benefits, 
and  overtime. 

Ca)  In  computing  wages  paid  to  a 
laborer  or  mechanic,  includiiig  appren- 
tices and  trainees,  the  contractor  may 
include  any  of  the  following  items: 

(1)  Amounts  paid  in  cash  to  the  la- 
borer or  mechanic,  or  deducted  from 
such  payment  in  accordance  with  29 
CFR  Part  3; 

(2)  Contributions,  except  those  re- 
quired by  Federal,  State,  or  local  law, 
which  the  contractor  makes  irrevocably 
to  a  trustee  or  a  third  party  pursuant  to 
any  fund,  plan,  or  program  to  provide 
for  medical  or  hospital  care,  pensions, 
compensation  for  injuries  or  illness  re- 
sulting from  occupational  activity,  un- 
employment benefits,  life  insurance,  dis- 
ability and  sickness  insurance,  accident 
insurance,  vacation  and  holiday  pay,  de- 
fraying costs  of  apprenticeship,  or  any 
other  fringe  benefit  but  contributions  or 
payments  for  fringe  benefits  are  allowed 
only  for  the  specific  fringe  benefits  con- 
tained in  the  applicable  wage  determi- 
nation decision  involved;  and 

(3)  Other  contributions  or^nticipated 
costs  to  the  extent  such  contributions  or 
anticipated  costs  have  been  expressly 
approved  by  the  Secretary  of  Labor. 

(b>  Where  the  wage  determination 
decision  specifies  fringe  benefits  pay- 
ments, the  contractor  may  satisfy  his 
obligation  under  the  clause  entitled 
Davis-Bacon  Act  by  providing  wages 
consisting  of  any  combination  of  con- 
tributions or  costs  as  specified  in  (a>, 
above,  provided  that  the  total  cost  of 
such  combination  is  not  less  than  the 
total  of  the  basic  hourly  rate  and  fringe 
benefits  payments  prescribed  in  the  wage 
determination  decision  for  the  classifica- 
tion of  laborer  or  mechanic  concerned. 
Wages  provided  by  the  contractor,  or 
fringe  benefits  payments  required  by  the 
wage  determination  decision,  may  In- 
clude items  which  are  not  stated  as  exact 
cash  amounts.  In  such  cases,  the  inter- 
ested parties  shall  determine  the  cash 
equivalent  of  the  cost  of  such  Items 
when  necessary  to  determine  whether 
the  wages  provided  by  the  contractor 


satisfy  the  requirements  of  the  wage  de- 
termination. In  the  event  the  Interested 
parties  are  imable  to  agree  on  the  cash 
equivalent,  the  contracting  officer,  in  ac- 
cordance with  paragraph  (b)  of  the 
clause  entitled  Davis-Bacon  Act,  shall 
submit  the  question  for  determination  to 
the  Department  of  Labor,  in  accordance 
with  agency  procedures.  The  submission 
shall  include  a  comparison  of  the  pay- 
ments, contributions,  or  costs  contained 
in  the  wage  determination  decision  with 
those  made  or  proposed  by  the  contrac- 
tor as  equivalent  thereto,  together  with 
the  comments  and  recommendations  of 
the  contracting  officer. 

(c)  For  purposes  of  computing  re- 
quired overtime  payments,  the  basic  rate 
of  pay  specified  in  the  wage  determina- 
tion, or  that  actually  paid  by  the  con- 
tractor if  higher,  shall  be  used.  The  basic 
rate  does  not  include  any  amount  paid 
as  fringe  benefits,  and  overtime  is  not 
required  to  be  paid  on  the  contractor's 
contributions,  costs,  or  payment  of  cash 
equivalent  for  fringe  benefits.  In  no  event 
may  overtime  be  computed  on  a  rate 
lower  than  the  basic  rate  specified  in  the 
wage  determination. 

§  1—18.705—3      Additional   classifications. 

(a)  Requirements.  Whenever  any 
laborer  or  mechanic  is  to  be  employed 
in  a  classification  not  listed  in  the  wage 
determination  applicable  to  the  contract, 
the  contractor  shall  submit  to  the  con- 
tracting officer  a  statement  of  the  pro- 
posed additional  classification  and  mini- 
mum wage  rate,  including  fringe  benefits 
payments,  if  any.  Upon  approval,  the 
additional  classification. and  rate  shall 
be  posted  with  the  wage  determination. 

(b>  Approval.  Upon  receipt  of  the  re- 
quest for  authorization,  the  contracting 
officer  shall  review  It  to  determine 
whether  it  meets  the  following  criteria: 

(1)  The  classification  is  sm  appropri- 
ate one  which  cannot  be  fitted  into  a 
classification  contained  in  the  applicable 
wage  determination;  and 

(2)  The  proposed  wage  rate,  including 
any  fringe  benefits,  conforms  to  the  wage 
determination  contained  in  the  contract. 

If  the  above  criteria  are  met  and  no 
interested  party  objects  to  the  proposed 
classification,  the  contracting  officer  or 
his  representative  shall  approve  the  pro- 
posal and  submit  an  information  copy  to 
the  Department  of  Labor.  If  the  criteria 
are  not  met  or  the  interested  parties  can- 
not agree  on  the  proposal,  the  contracting 
officer  or  his  representative  shall  submit 
the  proposal,  together  with  available 
pertinent  information,  and  his  recom- 
mendation to  the  Department  of  Labor 
for  final  determination.  Upon  approval, 
the  contracting  officer  shall  notify  the 
contractor  and  Instruct  him  to  post  the 
approved  rate  and  classification  In  ac- 
cordance with  §  1-18.705-7. 

§  1—18.705— t      .\pprcnlices  and  trainees. 

(a)  As  provided  in  paragraph  (a)  of 
the  clause  set  forth  in  S  1-18.703-1  (c) , 
the  contractor  or  subcontractor  is  re- 
quired to  furnish  written  evidence  of  re- 
gistration of  his  program  and  apprentices 
and  trainees,  as  well  as  of  the  ratios  al- 


lowed and  the  wage  rates  required  to  be 
paid  thereimder  for  the  area  of  construc- 
tion before  using  any  apprentices  and 
trainees  on  the  contract  work. 

(b)  All  contractors  planning  to  use  ap- 
prentices and  trainees  on  a  construction 
project  are  required  to  obtain  written 
evidence  of  registration  of  such  em- 
ployees in  a  program  registered  imder  the 
State  apprenticeship  agency  which  is 
recognized  by  the  Bureau  of  Apprentice- 
ship and  Training,  Department  of  Labor. 
If  no  such  agency  exists  within  a  State, 
an  apprentice  or  trainee  must  be  enrolled 
under  a  program  registered  with  the  Bu- 
reau of  Apprenticeship  and  Training, 
Department  of  Labor.  The  contractor 
win  then  submit  to  the  contracting  offi- 
cer this  evidence  of  registration,  together 
with  evidence  of  the  established  appren- 
ticeship-journeyman ratios  and  wage 
rates  in  the  project  ai*ea,  which  will  be 
the  basis  for  establishing  such  ratios  and 
rates  for  the  project.  These  data  will  be 
maintained  by  the  contracting  officer 
with  payroll  records. 

(c)  Exemptions  from  any  requirement 
of  the  clause  entitled  "Apprentices  and 
Trainees"  may  be  granted  when  such  ac- 
tion is  necessary  and  proper  in  the  public 
interest,  or  to  prevent  injustice,  or  undue 
hardship.  A  request  for  a  variation,  toler- 
ance, or  exemption  may  be  made  in  writ- 
ing by  any  interested  person  to  the  Secre- 
tary of  Labor.  Washington,  DC  20210.  En- 
forcement activities,  including  the  in- 
vestigation of  complaints  of  violations, 
to  insure  compliance  with  the  require- 
ments of  the  clause  entitled  "Apprentices 
and  Trainees"  shall  be  the  primary  duty 
of  the  agency  awarding  the  contract  or 
providing  the  Federal  assistance.  The  De- 
partment of  Labor  will  coordinate  its 
efforts  with  the  various  agencies. 

§  1-18.705-3      Suhcontracts. 

The  contracting  officer  shall  obtain  a 
list  of  all  subcontracts,  together  with  a 
description  of  the  work  to  be  performed 
tlieremider.  This  list  will  be  useful  in  ob- 
taining compliance  with  the  require- 
ments for  submission  of  payrolls  by  the 
contractor  and  subcontractors. 

§  1-18.705-6      Pay-rolls    and    statements. 

(a)  Submission.  Within  7  calendar 
days  after  the  regular  payment  date  of 
the  payroll  week  covered,  the  contractor 
is  required  to  submit,  or  cause  to  be  sub- 
mitted for  himself  and  his  subcontrac- 
tors (1)  copies  of  weekly  payrolls  in 
compliance  with  the  clause  set  forth  in 
§  1-18.703-1  (d),  and  (2)  weekly  state- 
ments of  compliance  as  required  by  the 
Copeland  Regulations  (29  CFR  Part  3) 
incorporated  In  the  contract  by  the 
clause  set  forth  in  !  1-18.703-1  (e)  (see 
29  CFR  3.3  for  form  of  weekly  statement 
of  compliance ) . 

(b)  EJitlmination.  Tlie  executive 
agency  concerned  shall  make  such  ex- 
amination of  the  payrolls  and  statements 
as  may  be  necessary  to  insure  compli- 
ance with  contract,  statutory,  and  reg- 
ulatory requirements.  Particular  atten- 
tion should  be  given  to  the  correctness 
of  classifications  and  disproportionate 
employment  of  laborers,  helpers,  appren- 
tices, or  trainees  to  journeymen. 
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(c)  Preservation.  Unless  specifically 
excepted  by  the  Department  of  Labor, 
payrolls  and  statements  shall  be  pre- 
served by  the  executive  agency  concerned 
for  a  period  of  3  years  from  the  date  of 
completion  of  the  contract  and  shall  be 
produced  at  the  request  of  the  Secretary 
of  Labor  at  any  time  during  such  period. 

§  1-18.705-7     Posting   wage   determina- 
tions. 

The  contracting  officer  shall  ascertain 
that  a  copy  of  the  wage  determination 
is  kept  posted  at  the  site  of  the  work  in 
a  prominent  place  where  it  can  be  easily 
seen  by  the  workers. 

§  1-18.705-8      Investigations. 

(a)  Regular  investigations.  The  ex- 
ecutive ttgency  concerned  shall  make 
such  investigations  as  may  be  necessary 
to  ins\ire  compliance  with  contract,  sta- 
tutory, and  regulatory  reqiilrements  as 
follows : 

(1)  Contracts  of  6  months  or  less 
duration  shall  be  investigated  before 
final  payment  Is  made,  if  feasible. 

<2)  Contracts  of  more  than  6  months 
duration  shall  be  investigated  with  such 
frequency  as  may  be  necessary  to  insure 
compliance.  The  investigations  shall  in- 
clude interviews  of  employees  on  a 
sampling  basis. 

(b)  Special  investigations.  Special  in- 
vestigations in  detail  shall  be  made  when 
required  by  complaints  or  other  evidence 
of  violations.  Complaints  of  violations 
shall  be  given  priority. 

(c)  Confidential  nature  of  statements. 
When  oral  or  written  statements  are 
taken  from  employees  during  regular  or 
special  investigations  they  shall  be 
treated  as  confidential  and  shall  not  be 
disclosed  to  the  employer  without  the 
written  consent  of  the  employee. 

§  1-18.705-9      Suspensions    and    deduc- 
tions of  contract  paynienls. 

When  wage  underpayments  are  fotmd, 
the   contractor   shall   be    requested    to 
make,  or  cause  to  be  made,  restitution  to 
the  employees  and/or  to  plans,  funds,  or 
programs  for  any  type  of  fringe  benefits 
required  by  the  applicable  wage  deter- 
mination. If  the  contractor  or  subcon- 
tractor fails  or  refuses  to  pay  all  or  any 
part  of  the  wages  due  the  employees,  the 
ccmtracting  officer  shall  wittihold  from 
payments  due  the  contractor  an  amoimt 
equal  to  the  estimated  imderpayments, 
as  well  as  any  estimated  liquidated  dam- 
Eiges  due  imder  the  Contract  Work  Hours 
Euid    Safety    Standards    Act.    If    wage 
underpayments  continue,  or  the  failure 
or  refusal  to  make  restitution  appears 
continuing  or  willful,  or  if  the  contractor 
fails  or  refuses  to  comply  with  any  other 
contract,    statutory,    or   regulatory    re- 
qxiirements,  the  contracting  officer  may 
suspend  all  contract  payments   to  the 
contractor    until    the    violations    have 
cetised.  If  restitution  has  not  been  made 
prior  to  final  payment  tmder  the  con- 
tract, the  contracting  officer  shall  sub- 
mit   with    the    contractor's    payment 
voucher  or  vouchers  a  Standard  Form 
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the  Davlfe 

the  amojunts 

paymen 

ages   p 

Hours 

amoimts 

ments 

disposed 

procedui  es 


aid 


Schedule  of  Withholdings  Under 
Bacon  Act,  and  a  statement  of 
to  be  withheld  for  under- 
of  wages  and  liquidated  dam- 
lui^uant   to   the   Contract   Work 
_  Safety  Standards  Act.  These 
shall  be  deducted  from  pay- 
uhder  the  contract  and  shall  be 
of  in  accordance  with  agency 
._-as.  Timely  action  to  withhold 
for  underpayments  is  encouraged  by  the 
General  Accounting  Office. 

§  I-IS.T 05-10      Reports. 

(a)  Si'.miannuxU  reports.  Each  agency 
shall  fui  nlsh  to  the  Department  of  Labor 
by  July  (1  and  January  31  of  each  calCTi- 
dar  yeai  semiannual  reports  on  compli- 
ance wiih  and  enforcement  of  the  labor 
standar  Is  provisions  of  the  Davis-Bacon 
Act  and  its  related  acts  and  the  Contract 
Work  Hours  and  Safety  Standards  Act 


covering 
through 
cember 
shall  b< 
scribed 


ment  ol 
detailec 


the    periods    of    January    1 
June  30  and  July  1  through  Dg- 
31,    respectively.    Such    reports 
prepared  in  the  manner  pre- 
In  Department  of  Labor  circular 
memora  nda. 

(b)  Leports  of  violations.  (1)  No  re- 
port nei  d  be  made  when  the  underpay- 
ments (i)  total  less  than  $500,  (U)  are 
nonwillul.  (ill)  restitution  has  been  ef- 
fected, md  (iv)  future  compliance  has 
been  assured,  except  where  the  investi- 
gation was  expressly  requested  by  the 
Departrient  of  Labor.  In  the  latter  case, 
the  investigating  agency  shall  submit  a 
summary  report  in  accordance 
with  29 Jem  5.7(a)(1). 

<2)  For  all  other  such  underpayments 

the  ageficy  shall  furnish  to  the  Depaxt- 

Labor,  as  soon  as  practicable,  a 

enforcement  report.  Such  re- 


ports siall  be  prepared  in  accordance 
with  29  CFR  5.7(a)(2). 

(3)  ^Vhere  there  is  substantial  evi- 
dence taat  violations  are  willful  and  in 
breach  of  the  provisions  of  section  1001 
of  Title  18,  United  States  Code,  or  other 
crimina  1  statute,  the  matter  shall  be  for- 
warded to  the  Attorney  General  of  the 
United  States  for  prosecution  and  the 
Secretary  of  Labor  shall  be  informed  of 
such  acjtion. 
§  l-18i705-ll      Contract  lerminalions. 

Whetever  a  contract  is  terminated  for 
violatlop  of  the  labor  standards  provi- 
sions, a  report  shall  be  submitted  by  the 
agency  concerned  to  the  Secretary  of 
Labor  nnd  the  Comptroller  General.  The 
report  shall  include  the  name  and  ad- 
dress <f  the  terminated  contractor  or 
subconiractor,  the  name  and  address  of 
the  contractor  or  subcontractor  who  Is 
to  conv»lete  the  work,  the  amoimt  and 
numbet  of  the  latter's  contract,  and  a 
description  of  the  work  thereunder. 
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705-12     Cooperation  with  the  De- 
nicnl  of  Labor. 


.    contracting    agency    concerned 
Cooperate  with  representatives  of 

of  Labor  in  the  inspec- 

records,  interviews  with  workers, 

other  aspects  of  investigations 

underljaken  by  the  Department  of  Labor. 


When  requested,  the  contracting  agen- 
cies shall  furnish  to  the  Secretary  of 
Labor  any  available  Information  with 
respect  to  contractors,  subcontractors, 
their  contracts,  and  the  nature  of  the 
contract  work. 

§  1—18.705-13  Review  of  reconmienda- 
tlons  for  an  appropriate  adjustment 
in  liquidated  damages  under  the 
Contract  Work  Hours  and  Safely 
Standards  Act. 

Whenever  the  head  of  an  agency  finds 
that  a  siun  of  liquidated  damages  ad- 
ministratively determined  to  be  due 
under  section  104(a)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  is 
incorrect  or  that  the  contractor  or  sub- 
contractor violated  Inadvertently  the 
povisions  of  the  Contract  Work  Hoiurs 
and  Safety  Standards  Act  notwithstand- 
ing the  exercise  of  due  care  upon  the 
petit  of  the  contractor  or  subcontractor 
involved,  he  may  (a)  make  an  appro- 
priate adjustment  in,  or  release  the  con- 
tractor or  subcontractor  of  liability  for, 
such  liquidated  damages  where  the 
amount  of  the  damages  is  $100  or  less, 
or  (b)  make  recommendations  for  ad- 
justment or  relief  to  the  Secretary  of 
Labor  where  the  amount  of  the  damages 
Is  in  excess  of  $100,  as  provided  in  29 
CFR  5.8. 

§  1-18.706  Disposition  of  disputes  aris- 
ing out  of  construction  contract  lalnir 
standards  enforcement. 

The  areas  of  possible  differences  of 
opinion  between  contracting  officers  and 
contractors     In     construction     contract 
labor    standards    enforcement    include 
misclassificatlon   of   workers,   hours   of 
work,  wage  rates  and  payment,   with- 
holding practices,  and  the  applicability 
of  the  labor  standards  provisions  under 
varying    circumstances.    For    the    most 
part,  these  are  settled  administratively 
by  the  agency  concerned.  If  necessary, 
such  differences  may  be  settled  with  as- 
sistance from  the  Department  of  Lalwr, 
without  reference  to  the  Disputes  clause 
of  the  construction  conti-act.  Those  dis- 
agreements which  cannot  be  settled  ad- 
ministratively by  the  agency  shall  be 
subject  to  the  Disputes  clause,  except  for 
disputes  involving  the  meaning  of  classi- 
fications, wage  rates  contained  in  the 
wage  determination  of  the  Secretary  of 
Labor,  or  the  applicability  of  contract 
labor  provisions.  These  matters  shall  be 
referred  to  the  Secretary  of  Labor  for 
an  opliiion,  in  accordance  with  29  CFR 
5.12,  with  sufficient  supporting  data  to 
explain  both  sides  of  the  dispute.  No 
final  decision  on  these  matters  shall  be 
made  by  the  contracting  officer  pursuant 
to  the  Disputes  clause.  The  opinion  ob- 
tained shall  be  made  a  part  of  the  con- 
tract file  and  shall  be  applied  (a)    in 
the  Investigation  of  the  case,  and  (b) 
to  the  computation  of  wage  underpay- 
ments. The  contractor  win  be  furnished 
a  copy  of  the  opinion  with  advice  that  If 
aggrieved  therewith  he  may  appeal  to  the 
Wage  Appeals  Board  of  the  Department 
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of  Labor  to  accordance  with  29  CFR 

Part  7. 

(Sec.  205(c),  63  Stat.  380;  40  U-S.C.  48C(e)) 

Effect  on  other  issuances.  This  regula- 
tion cancels  FPR  Temporary  Regula- 
tion 25. 

Effective  cUtte.  This  regulation  Is  effec- 
tive August  31, 1973,  but  may  be  observed 
earlier. 


Dated:  August  1,  1973. 

Arthtjh  F.  Sampson, 
Administrator  of  General  Services. 
[VR  Doc.73-162ai  PUed  8-7-73;8:46  am] 

Title  4&^A>ublic  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS) DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

Standards  for  Payment  for  Skilled  Nursing 
Home  Care 

Section  246(b)  of  Pi.  92-€03,  Social 
Security  Amendments  of  1972,  provides 
that  the  Secretary  of  Health,  Education, 
and  Welfare  will  exercise  waiver  author- 
ity with  respect  to  application  of  the  Life 
Safety  Code  of  the  National  Fire  Pro- 
tection Association  to  skilled  nurstog 
faculties.  The  statutory  provision  was 
effective  July  1.  1973.  In  order  to  clarify 
the  procedures  to  be  used  pending  the 
issuance  of  overall  regulations  on  the 
standards  for  participation  of  skilled 
nursing  homes  to  the  Medicaid  program, 
the  current  regulations  are  being 
amended  to  Implement  section  246(b) 
effective  August  1,  1973.  Under  this  pro- 
vision. State  survey  agencies,  as  part  of 
the  State  responsibility  for  administra- 
tion of  the  program,  will  make  recom- 
mendations to  the  Secretary  for  waivers 
relattog  to  fire  safety  standards  for 
todlvidual  facilities. 

This  amendment  puts  toto  effect  one 
of  the  provisions  Included  to  the  notice 
of  proposed  rulemaking  for  the  Medicaid 
and  Medicare  programs  published  on 
July  12,  1973  (see  proposed  20  CFR 
405.1134(a),  38  FR  18628).  The  major 
difference  from  existtog  Medicaid  regu- 
lations is  the  making  of  final  determi- 
nations on  waivers  by  the  Secretary 
rather  than  the  State  agency.  Stoce  the 
amendment  carries  out  an  already  ef- 
fective statutory  provision,  notice  of  pro- 
posed rulemaking  and  public  procedure 
thereon  are  dispensed  with. 

Accordingly,  §  249.33,  Part  249,  is 
amended  as  set  forth  below. 

1.  Paragraph  (a)  (1)  (vii)  is  revised  to 
read  as  follows: 

5  249.33  Standards  for  payment  for 
skilled  nursing  home  care. 

(a)  State  plan  requirements.  •  •  • 

(1)   •  •  • 

(vii)  Meet  such  provisions  of  the  Life 
Safety  Code  of  the  National  Fire  Protec- 


tion Association  (21st  Edition,  1967)  as 
are  applicable  to  nursing  homes;  except 
that,  to  consideration  of  a  recommen- 
dation by  the  State  survey  agency,  the 
Secretary  may  waive,  for  such  periods 
as  deemed  appropriate,  specific  pro- 
visions of  such  Code  which,  if  rigidly 
applied,  would  result  to  unreasonable 
hardship  upon  a  skilled  nursing  faciUty, 
but  only  if  such  waiver  will  not  adversely 
affect  the  health  and  safety  of  the 
patients:  and  except  that  the  provisions 
of  such  Code  shall  not  apply  to  any  State 
if  the  Secretary  finds,  to  accordance  with 
appUcable  provisions  of  section  1861  of 
the  Social  Security  Act,  that  to  such 
State  there  is  to  effect  a  fire  and  safety 
code.  Imposed  by  State  law,  which  ade- 
quately protects  patients  to  skilled  nurs- 
tog faciUties.  Where  waivers  permit  the 
participation  of  an  existing  facility  of 
two  or  more  stories  which  is  not  of  at 
least  2 -hour  fire  resistive  construction, 
bltod,  nonambulatory,  or  physically 
handicapped  patients  are  not  housed 
above  the  street  level  floor  unless  the  fa- 
cility is  of  1-hour  protected  noncombusti- 
ible  construction  (as  defined  to  National 
Fire  Protection  Association  Standard  No. 
220),  fully  sprinklered  1-hour  protected 
ordtoary  construction,  or  fiilly  sprta- 
klered  1-hour  protected  woodframe  con- 
struction. Nonflammable  medical  gas 
systems,  such  as  oxygen  and  nitrous  ox- 
ide., installed  to  the  facility  comply  with 
applicable  provisions  of  National  Fire 
Protection  Association  Standard  No.  56B 
(Standard  for  the  Use  of  Inhalation 
Therapy)  1968  and  National  Fire  Protec- 
tion Association  Standard  No.  56F  (Non- 
flammable Medical  Gas  Systems)  1970. 
»  •  •  •  • 

2.  Paragraph  (c)  (2)  is  revised  to  read 
as  follows: 

(c)  Conditions  under  which  the  single 
State  agencies  may  waive  certain 
reQuirements.  •  •  • 

(2)  The  stogie  State  agency  may 
waive  the  application  to  a  skilled  nurstog 
home  of  one  or  more  sp)eciflc  provisions 
of  20  CFR  405.1125(1),  405.1134,  (other 
than  paragraph  (a))  405.1135,  or 
405.1136  if  it  finds  on  the  basis  of  docu- 
mented evidence  derived  from  a  survey 
that: 

•  •  •  •  • 

(Sec.  1102,  49  Stat.  647  (42  UJ3.C.  1302)) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714  (Medical  Asslstanc* 
Program.) ) 

Effective  date:  August  1,  1973. 

Dated:  July  24. 1973. 

James  S.  Dwight,  Jr., 
Administrtor,  Social  and 
Retiabilitation  Service. 

Approved:  Augiist  6,  1973. 

Prank  Carlucci 
Acting  Secretary. 

[FR  Doc.73-18623  Piled  8-7-73;  10:40  am] 


Title  49 — Transportation 

SUBTITLE  A — OFRCE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

lOST  Docket  No.  1;  Amdt.  1-751 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  1  is  to  delete  from  the  delegation  to 
the  Deputy  Under  Secretary  in  49  CFR 
1.54(d)  the  authority  to  redelegate  the 
function  delegated  thereto  as  redundant 
of  the  general  authority  to  redelegate  at 
49  CFR  1.52(b)(1),  and  to  revise  en- 
tirely paragraph  (c)  of  the  delegations 
to  the  Assistant  Secretary  for  Adminis- 
tration (49  CFR  1.60(c) ) . 

Stoce  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  to  less  than  30  days 
after  publication  to  the  Federal  Reg- 
ister. 

In  consideration  of  the  foregotog,  ef- 
fective August  8,  1973,  Part  1  of  Title  49 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Paragraph  (d)  of  5  154  is  revised 
to  read  as  follows: 

§  1.54      Delegations  to  Deputy  Under  Sec- 
retary. 

•  •  •  •  • 

(d)  Request  apportionment  or  reap- 
portionment of  fimds  by  the  Office  of 
Management  and  Budget,  provided  that 
no  request  for  apportionment  or  reai>- 
portionment  which  anticipates  the  need 
for  a  supplemental  appropriation  shall 
be  submitted  to  the  Office  of  Manage- 
ment and  Budget  without  appropriate 
certification  by  the  Secretary. 

•  •  •  •  • 

2.  Paragraph  (c)  of  §  1.60  is  revised 
to  read  as  follows : 

§  1.60      Delegations  to  Assistant  Secretary 
for  Administration. 

•  •  •  •  • 

(c)  Finance.  (1)  Administer  the  fi- 
nancial and  fiscal  affairs  of  the  Office  of 
the  Secretary  (other  than  those  for 
which  the  Deputy  Under  Secretary  is 
responsible),    to    accordance    with    31 

U.S.C.  66a. 

(2)  Designate  to  the  Treasury  Depart- 
ment certifymg  officers  and  designated 
agents  for  the  Office  of  the  Secretary 
and  imprest  fund  cashiers  for  the  De- 
partmental headquarters. 

(3)  In  accordance  with  31  U.S.C. 
82a^l,  grant  or  recommend  relief  from 
accountability  for  losses  or  deficiencies  of 
disburstog  officers,  cashiers,  or  other  ac- 
coimtable  officers  as  follows : 

(1)  Grant  relief  for  losses  or  deficien- 
cies of  less  than  $150  for  which  charges 
or  exceptions  have  not  been  raised  by  the 
General  Accoimttog  Office. 
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ui>  Recommend  relief  by  the  Comp- 
troller General  for  all  other  loss  or  de- 
ficiencies. ,  .  .  „^ 
t4)  Settle  and  pay  claims  by  em- 
ployees of  the  Office  of  the  Secretary  for 
personal  property  losses,  as  provided  by 
31  U.S.C.  241(b). 

(5>  Consider,  ascertain,  adjust,  ae- 
termine.  and  settle,  for  an  amount  not 
exceeding  $25,000.  any  tort  claim  refer- 
red to.  or  arising  from  the  activities  of. 
the  Office  of  the  Secretary  Request, 
through  the  General  Counsel,  the  ap- 
proval of  the  Attorney  General  for  any 
such  award  compromise,  or  settlement  in 
excess  of  $25,000  (28  U.S.C.  2672) 

(6 .  Waive,  in  whole  or  m  part,  clauns 
resulting  from  erroneous  overpayment  of 
pay  to  an  employee  of  the  Office  of^  the 
Secretary,  as  provided  by  4  CFR  Farts 
91  92Tnd  93.  This  authority  may  be 
redelegated  only  to  the  Director  of  Man- 
agement Systems.      - 

(7>  Compromise,  suspend  collection 
action  on,  or  terininate  claims  of  the 
United  States  noT-exceeding  $20,000 
which  are  referred  to,  or  arise  out  of  the 
activities  of,  the  Office  of  the  Secretary. 

(8)  Determine  the  existence  and 
amount  of  indebtedness  and  the  method 
of  collecting  repayments  from  employees 
of  the  Office  of  the  Secretary  and  col- 
lect repayment  accordingly,  as  provided 
by  5  use.  5514.  This  authority  may  be 
redelegated  only  to  the  Chief.  Account- 
ing Operations  Center. 

.  9 )  Sign  Budget  Execution  reports  re- 
quired by  OMB  Circular  A-34.  for  the 
Office  of  the  Secretary. 

This  action  is  taken  under  the  au- 
thority of  section  9(e)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  iba< 
(e>  • . 

Issued  in  Washington,  DC,  on  July  31, 

1973. 

Claude  S.  Brinecar, 

Secretary  of  Transportation. 
(FR  Doc.73-16309  Filed  a-7-73;8:45  am) 


rulH  and  regulations 

trackage;  that  operations  over  this 
trackage  t  y  the  New  York  Dock  Railway 
are  necess  ary  to  restore  railroad  service 
to  these  ii  dustries  in  the  interest  of  the 
public  anc  the  commerce  of  the  people; 
that  notic;  and  pubhc  procedure  herein 
are  imprai  :tical  and  contrary  to  the  pub- 
lic interest;  and  that  good  cause  exists 
for  makin  z  this  order  effective  upon  less 
than  thirt  /  days'  notice, 
/i  is  ordered.  That: 

§  1033.1 1  16     Ser^  ice  Order  No.  1 146. 

Nei7 


York  Dock  Railway  author- 

opkrate  over  trackage  abandoned 

Terminal  Railroad  Company. 
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i  .bandoned  by  the  Bush  Termi- 

Railro  ad  Company. 
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and  regulations  suspended. 

operation  of  all  rules  and  regula- 

inst)far  as  they  conflict  with  the 

of  this  order,  is  hereby  sus- 

E0kctive  date.  This  order  shall  be- 
effefctive  at  11:59  p.m.,  August  2, 

Exi>iration  date.  The  provisions  of 

shall  expire   at   11:59   p.m.. 

30.    1973,    imless    otherwise 

changed,  or  saspended  by  or- 

Commission. 
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(Sees.  1. 

384,  as 

(2).  Interprets 

r4).  and 

Stat.    911 

17(2).) 


CHAPTER  X— INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1033-^AR  SERVICE 

(SO.  1146] 

New  York  Dock  Railway 

At  a  session  of  the  Interstate  Com- 
merce Commission,  RaUroad  Service 
Board,  held  at  its  office  in  Washington. 
D  C    on  the  2d  day  of  August  1973. 

It  appearing,  that  the  Bush  Terminal 
Railroad  Company,  in  Finance  Docket 
No.  25896.  was  authorized  to  abandon  its 
entire  line  of  railroad;  that  the  Bush 
Terminal  Railroad  Company  ceased  rail- 
road operations  on  December  15,  1971; 
that  the  New  York  Dock  Railway  has 
agreed  to  operate  the  trackage  aban- 
doned by  the  Bush  Terminal  Railroad 
Company ;  that  the  Commission  is  of  the 
opinion  that  there  is  need  for  raUroad 
service    to    Industries    located    on    this 
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this  orde 
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filing  it 
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By  th« 
Board. 

[seal! 
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15  and  17(2),  24  Stat.  379,  383, 
ai4ended;   49  U.S.C.  1,  12,  15  and  17 

or  appUes  Sees.  1(10-17),  15 

(2),  40  Stat.  101,  as  amended.  54 
49    DS.C.    1(10-17).    15(4),    and 


W( 


regulations  apply  to  public  hunting  on 
portions  of  certain  National  Wildlife 
Refuges  in  Nevada. 

General  conditions:  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  1500  Northeast 
Irving  Street,  Portland,  Oregon  97208. 

§  32.32      Spwial  regulations;  big  game; 
for  individual  wildlife  refuge  area."*. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 

Desert  National  Wildlife  Range,  1500 
North  Decatur  Boulevard,  Las  Vegas, 
Nevada  89108. 

Special  Condition:  Desert  bighorn 
sheep  only. 

Charles  Sheldon  Antelope  Range. 
Nevada,  (Headquarters:  P.O.  Box  111, 
Lakeview,  Oregon  97630). 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  and  are  effective  through  June 
30,  1974. 

L.  Edward  Perry, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

July  30,  1973. 

(FR  Doc  73-16293  Piled  8-7-73:8:45  ami 
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Register. 

Commi.ssion.  Railroad  Service 


Robert  L.  Oswald, 
Secretary. 

73-16384  Plied  8-7-73:8:45  am] 


Tit  e  50 — Wildlife  and  Fisheries 

CHAPTEII  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Nevada 

The  fallowing  regulations  are  Issued 
and  arefeffectlve  August  8,  1973.  These 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Oregon 

Tlie  following  regulations  are  issued 
and  are  effective  August  8.  1973.  These 
regulations  apply  to  public  himting  on 
portions  of  certain  National  Wildlife 
Refuges  in  Oregon. 

General  conditions:  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and  or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  P.O.  Box  3737. 
Portland.  Oregon  97208. 

§  32.32      Spe<-ial   regulalion.s;   big   ganir; 
for  individual  wildlife  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas : 

Deer  Flat  National  Wildlife  Refuge, 
Snake  River  Sector  (Headquarters:  Deer 
Flat  National  Wildlife  Refuge,  Route  I, 
Box  1457,  Nampa,  Idaho  83651). 
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Hart  Mountain  National  Antelope  Ref- 
uge. P.O.  Box  111,  Lakeview,  QregMi 
97630. 

Deer  may  be  himted  on  the  following 
refuge  areas: 

Malheur  National  Wildlife  Refuge, 
P.O.  Box  113,  Bums,  Oregon  97220. 

Special  Conditions:  1.  That  portion 
of  the  refuge  In  the  Blltzen  Valley  west 
of  Highway  205  from  Diamond  Lane 
south  will  be  open  to  deer  hunting  in 
accordance  with  regular  State  season. 

2.  The  special  archery  area  (bow  and 
arrow  only)  will  be  opened  for  hunting 
from  August  25  through  September  3, 
1973. 

William  L.  Finley  National  Wildlife 
Refuge,  Route  2,  Box  208,  Corvallis, 
Oregon  97330. 

Special  Conditions:  1.  All  hunters  are 
required  to  obtain  a  refuge  permit  and 
check  In  and  out  of  the  refuge  daily. 

2.  The  use  of  rifles  is  prohibited. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1973. 

L.  Edward  Perry, 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

July  30.  1973. 

IPR  Doc.73-16294  Filed  8-7-73:8:45  am] 


PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife  Refuge 

■Hie  following  special  regulation  is  is- 
sued and  Is  efifective  August  8,  1973. 


§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

j.  clark  salyer  national  wildlife 

BEFTJGE 

Public  himtlng  of  deer  with  bow  and 
arrow  on  the  J.  Clark  Salyer  National 
Wildlife  Refuge.  North  Dakota.  Is  per- 
mitted from  August  31  through  Novem- 
ber 4  and  November  19  through  Decem- 
ber 31,  1973,  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  c^en 
axea.,  comprising  31.542  acres,  is  deline- 
ated on  a  map  available  at  the  refuge 
headquarters.  Upham,.  North  Dakota, 
and  from  the  office  of  the  Area  Manager, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
P.O.  Box  1897,  Bismarck,  North  Dakota 
58501.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  deer  with  bow  and 
arrow,  subject  to  the  following  condi- 
tions: 

Hunting  is  by  foot  only.  Vehicles  are 
to  remain  on  established  refuge  roads 
only. 

All  hunters  must  exhibit  their  hunting 
licenses,  game  and  vehicle  contents  to 
Federal  and  State  officers  upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 

1973. 

Robert  C.  Fields. 
Refuge  Manager,  J.  Clark  Salver 
National      Wildlife     Refuge. 
Upham.,  North  Dakota. 

Atjgtist  1.  1973. 

|FR  Doc.73-ie292  Piled  8-7-73:8:45  am] 


PART  32— HUNTING 

Crab  Orchard  National  Wildlife  Refuge, 
III. 

The   following   special    regulation    Is 
Issued  and  Is  effective  August  8,   1973. 

§  32.22  Special  regulations:  upland 
game;  for  individual  wildlife  ri-fii;:f 
areas. 

Illinois 

crab  orchard  national  wildlife  refvce 

Public  himting  of  black,  gray,  and  fox 
squirrels  on  the  Crab  Orchard  National 
Wildlife  Refuge,  Illinois,  Is  permitted, 
from  sunrise  August  1.  1973,  to  sunset 
November  15,  1973,  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  9,380  acres  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunt- 
ing of  squirrels. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  15, 
1973. 

Darrell  D.  Uptegraft. 
Acting  Project  Manager,  Crab 
Orchard     National     WUdlife 
Refuge,  P.O.  Box  J,  Carter- 
ville,  Illinois 

July  31,  1973. 

[FR  Doc  73-16301  FUed  8-7-73:8  45  am) 
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Proposed  Rules 


Thi«  »«:tion  of  the  FEDERAL  REGISTER  contains  notices 
BiM*  notice*  Is  to  give  interested  persons  an  opportunity  to  pa^ 


DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Parts  3000,  3200  ] 
GEOTHERMAL  RESOURCES 

Leasing  on  Public,  Acquired,  and  With- 
drawn Lands;  Correction  and  Extension 
of  Comment  Period 

The  purpose  of  this  notice  is  to  correct 
the  inadvertent  omission  of  §  3230.1-5 
from  the  proposed  geothermal  regula- 
tions published  in  the  Federal  Register 
on  July  23.  1973  (38  FR  19748).  Section 
3230.1-5  sets  forth  evidence  require- 
ments for  qualifying  to  convert  claimed 
geothermal  rights  to  geothermal  leases. 
In  addition,  this  notice  clarifies  the  pro- 
posed regulations  by  correcting  several 
lesser  errors. 

The  time  for  submission  of  written 
comments,  suggestions,  or  objections, 
with  respect  to  43  CFR.  Parts  3000  and 
3200.  proposed  July  23,  1973,  and 
§  3230.1-5  appearing  below,  to  the  Geo- 
thermal Coordinator,  Department  of  the 
Interior,  Washington.  D.C.  20240.  is 
hereby  extended  from  August  22.  1973  to 
September  5.  1973. 

1.  A  new  5  3230.1-5  is  added  to  Sub- 
part 3230  of  the  proposed  regulations  to 
read: 

§  32.10.1-0  Evidrine  required  to  qiiulifj 
for  srani  of  rigliis  to  »on>ersion  to 
Bcolhemial  leases,  or  to  applicationg 
for  jE€H>lliernial  lea»e«. 

<a)  Any  person  claiming  rights  to  con- 
version to  a  geothermal  lease  must  show 
to  the  reasonable  satisfaction  of  the  au- 
thorized oflicer  that  substantial  expendi- 
tures for  the  exploration,  development 
or  production  of  geothermal  steam  were 
made  by  the  applicant  who  is  seeking 
the  conversion  on  the  lands  for  which  a 
lease  is  sought  or  on  adjoining,  adjacent 
or  nearby  lands,  including  both  Federal 
and  non-Federal  lands.  The  substantial 
expenditures  must  have  been  made  prior 
to  December  24.  1970,  and  either  by  the 
applicant  seeking  conversion  or  by  his 
predecessors  in  interest. 

(bi  For  purposes  of  these  regulations, 
an  application  for  a  lease  or  a  permit, 
filed  pursuant  to  applicable  mineral  leas- 
ing acts,  pending  on  September  7,  1965, 
which  subsequently  ripened  Into  a  lease 
or  permit,  and  which  remains  outstand- 
ing or  has  either  terminated,  expired  or 
been  canceled  or  relinquished,  retains  the 
right  to  conversion  to  an  application  for 
a  geothermal  lease.  Applications  for  a 
lease  or  permit,  filed  pursuant  to  appli- 
cable mineral  leasing  acts,  pending  on 
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to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
cipate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


§  32tl.I-l 

3.  Sectior, 
letlng  "is 
by"  from 

4.  Sectioi 
read 
§32U.2— 2      Number  of  eopies  required. 

of  all  Instruments  of  as- 
transfer,  and  a  single  copy 
additional  information  required  by 
t  hese  regulations  relating  to 
or  qualifications  of  corpora- 
ions,  including  partner- 
be  filed  in  the  proper  BLM 


3243.4-1    is   corrected   by: 

letter  "s"  to  corporation  in 

(a) ;   reletterlng  paragraphs 

as  (b)  and  (c)  respectively. 


Dated:  August  3.  1973. 

W.  W.  Lyons. 
Deputy  Under  Secretary 
of  the  Interior. 

IFR  Doc. 13-16335  Piled  e-7-73;8:45  am| 


DEPART  \/1ENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  44] 

PROCEDUIRES  for  DETERMINING  NET 
WEIG^T  OF   FOOD   PRODUCTS 

Notice  of  Intent  To  Implement  Proposed 
Procedures 

hereby  given  that  the  Pro- 
Determining  Net  Weight  of 
Prodiicts.  published  In  the  Federal 
us  a  notice  of  proposed  rule- 
Saturday.  December  18,  1971 
41069 »   will  not  be  promulgated 


as  a  final  rulemaking  pending  resolution 
of  the  procedures  with  other  affected 
government  agencies. 

In  the  interim,  the  Agricultural  Mar- 
keting Service  (AMS)  will  utilize  the 
principles  involved  in  the  proposed  net 
weight  procedures  by  specifying  indi- 
vidual weight  requirements  as  well  as 
average  requirements  in  its  procurement 
programs  for  food  products. 

During  the  comment  period  for  the 
proposal,  USDA  consulted  with  repre- 
sentatives of  the  National  Biureau  of 
Standards,  the  Federal  Food  and  E>rug 
Administration,  the  Federal  Trade  Com- 
mission, the  Office  of  Consumer  Affairs, 
Canadian  Weights  and  Measures  officials 
and  industry  representatives. 

It  is  evident  that  all  concerned  would 
benefit  from  adoption  of  one  uniform 
procedure.  The  National  Bureau  of 
Standards,  which  furnishes  giiidance  to 
State  Weights  and  Measures  authori- 
ties, is  In  the  process  of  preparing  a  re- 
vision of  their  present  procedure  con- 
tained in  Handbook  67.  The  first  section 
of  this  revision  will  cover  food;  sections 
for  other  products  will  be  added  later. 
The  revision,  which  will  be  similar  in 
principle  to  the  above  mentioned  Notice 
of  Proposed  Rule  Making,  will  be  keyed 
to  a  procedure  where  the  sample  average 
must  meet  the  declared  label  weight  and 
where  there  may  be  no  unreasonable 
shortage  in  any  one  container.  The 
amount  of  shortage  to  be  considered  un- 
reasonable will  be  specified,  together 
with  sampling  plans  to  be  used  on  small 
lots  as  well  as  normal  size  lots.  Double 
sampling  plans  will  also  be  provided  as 
a  means  of  reducing  workload  when 
weights  clearly  meet  requirements. 

After  the  National  Bureau  of  Stand- 
ards procedure  is  revised,  USDA's  AMS 
plans  to  utilize  applicable  portions  In 
its  mandatory  egg  products  inspection 
as  well  as  its  voluntary  inspection  and 
grading  services  for  all  commodities. 
Comments  received  from  Interested  par- 
ties during  the  original  Notice  of  Pro- 
posed Rule  Making  comment  period 
have  been  furnished  to  National  Bureau 
of  Standards,  by  AMS  so  that  they  may 
be  considered. 

AMS  will  also  consider  these  comments 
and  Intends  to  invite  additional  com- 
ments prior  to  actual  adoption  of  a  Na- 
tional Bureau  of  Standards  revised  pro- 
cediu-e. 

John  C.  Blum. 
Acting  Administrator. 

August  2,  1973. 
(FR  Doc  73-16326  PUed  8-7-73;8:45  am] 
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PROPOSED  RULES 


Farmers  Home  Adrflinistration 

[  7  CFR  Part  1826  ] 

LOANS  AND  GRANTS  PRIMARILY  FOR 
REAL  ESTATE  PURPOSES 

Farmer  Loans 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration amending  Subchapter  B, 
Loans  and  Grants  Primarily  for  Real 
Estate  Purposes,  by  adding  a  new  Part 
1826,  "Farmer  Loans."  This  new  Part 
1826  implements  the  guaranteed  Farmer 
Loan  Programs  authorized  by  Subtitles 
A,  B,  and  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921,  et  seq.) ,  as  amended  by  Pubhc  Law 
92-419,  "The  Rural  Development  Act  of 
1972."  This  new  part  sets  out  the  policies 
and  procedures  for  guaranteeing  loans 
made  by  private  lenders  to  farmers  under 
the  above  mentioned  Subtitles  A,  B,  and 
C. 

The  purpose  of  guaranteeing  loans  is 
to  (a)  enable  use  of  private  funds,  rather 
than  Government  funds,  in  making 
loans,  and  (b)  reduce  Government  ad- 
ministrative costs  by  having  private 
lenders  make  and  service  the  loaiis. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
obiections  regarding  the  proposed 
amendment  to  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Administra- 
tion, U.S.  Department  of  Agriculture, 
Room  5007,  South  Buildiiig.  Washington, 
D.C.  20250.  Comments  will  be  received 
through  August  31,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tions at  the  Office  of  the  Deputy  Admin- 
istrator Comptroller  during  regular  bus- 
iness hours  (8:15  a.m.-4:45  p.m.). 

As  proposed,  the  addition  will  read  as 
follows: 

PART  1826 — FARMER  LOANS 

Sec. 

1826.1  Introductory  statement. 

1826.2  Deflnltlons. 

1826.3  Lender  or  holder. 
1826.4-9  I  Reserved  | . 

1826.10  Application  and  loan  process- 

ing. 

1826.11  Other  available  financing. 

1826.12  Points,      discounts,      charges, 

penalties. 

1826.13  Interest  rate  to  borrower. 

1826.14  Secvuity  requirements. 

1826.15  Security   Instruments   and   fi- 

nancing statements. 

1826.16  Appraisal  of  property. 
1826.17-20         [Reserved]. 

1826.21  Guarantee  of  loans. 

1826.22  Guarantee  limits. 

1826.23  Request  for  conditional  com- 

mitment to  guarantee  loan. 

1826.24  Conditional     commitment     to 

guarantee  loan. 

1826.25  Review  of  conditional  commit- 

ment requirements. 

1826.26  Conditions  precedent  to  issu- 

ance of  Contract  of  Guaran- 
tee. 

1826.27  Issuance  of  Contract  of  Guar- 

antee. 
1826.28-29         [  Reserved  1. 

1826.30  Void  or  voidable  contract. 

1826.31  Unenforceable  contract. 
1826.33-34         (Reserved). 

1826.35  Guarantee     fee     payable     by 

holder. 


Sec. 
1826.36 

Holders  Guarantee  Pee  Report. 

1826.37 

Payment  of  guarantee  fee. 

1826.38-40 

{Reserved]. 

1826.41 

Interest  subsidy  payments. 

1826.42 

Termination    of    Contract    of 

Guarantee. 

1826.43^5 

[Reserved]. 

1826.46 

Xioan  servicing. 

1826.47-50 

[Reserved]. 

1826.51 

Certificat«   of   Acquisition    or 

Construction. 

1826.52-55 

[Reserved). 

1826.56 

Equal   opportunity    and   non- 

discrimination. 

1826.57-59 

[Reserved]. 

1826.60 

Transfer     and     assumption — 

general. 
Eligible     transferee — ^full     as- 

1826.61 

sumption. 

1826.62 

Ineligible   transferee — full   as- 

sumption. 

1826.63-65 

(Reserved). 

1826.66 

Liquidation. 

1826.67-70 

[Reserved]. 

1826.71 

FO  eligibility  requirements. 

1826.72 

Preference  between  FO  appli- 

cants. 

1826.73 

FO  loan  purposes. 

1826.74 

Prohibited  FO  loan  purposes. 

1826.75 

FO  loan  limitations  and  spe- 

cial provisions. 

1826.76 

FO  rates  and  terms. 

1826.77-80 

(Reserved). 

1826.81 

SW  eligibility  requirements. 

1826  82 

Preference  between  SW  appli- 

cants. 

1826  83 

SW  loan  purposes. 

1826.84 

Prohibited  SW  loan  purposes. 

1826.85 

SW  loan  limitations  and  spe- 

cial provisions. 

1826,86 

SW  rates  and  terms. 

1826.87-90 

( Reserved  ] . 

1826.91 

RL  eligibility  requirements. 

1826.92 

Preference  between  RL  appli- 

cants. 

1826.93 

RL  loan  purposes. 

1826.94 

Prohibited  RL  loan  purposes. 

1826.95 

RL  loan  limitations  and  spe- 

cial provisions. 

1826.96 

RL  rates  and  terms. 

1826.97-100 

(Reser\'ed]. 

1826  101 

OL  eligibility  requirements. 

1826.102 

Preference  between  OL  appli- 

cants. 

1826.103 

OL  loan  purposes. 

1826.104 

Prohibited  OL  loan  purposes. 

1826.105 

OL  loan  liraltatloi^  and  spe- 

cial provisions. 

1826.106 

OL  rates  and  terms. 

1826.107-110 

(Reserved). 

1826.111 

EM     area     designations     and 

authorizations. 

1826.112 

EM  ellgibUity  requirements. 

1826.113 

Subsequent  EM  loans. 

1826.114 

EM  loan  purposes. 

1826.115 

Prohibited  EM  loan  purposes. 

1826.116 

EM  loan  limitations  and  spe- 

cial provisions. 

1826.117 

EM  rates  and  terms. 

1826.118-120 

[Reserved). 

1826.121 

Forms  and  forms  distribution. 

1826.122 

Access    to   records   of   lenders 

and  holders. 

1826.123 

Review  of  decisions. 

Authority:  7  U.S.C.  1989:  delegation  of 
authority  by  Sec.  of  Agri.  (7  CFR  2.23) :  dele- 
gation of  authority  by  Asst.  Sec.  for  Rural 
Development  (7  CFR  2.70) . 

§  1826.1      Inlroduclorj- slaloment. 

This  Part  1826  (which  is  a  Handbook  of 
regulations  for  guaranteed  Farmer  Loans 
and  Is  hereinafter  called  the  "Hand- 
book") and  related  forms  of  the  Farmers 
Home  Administration  (FHA)  are  appli- 
cable to  lenders,  borrowers,  and  other 
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parties  involved  in  making,  guaranteeing, 
and  servicing  Farmer  Loans  as  defined 
herein.  Copies  of  this  Handbook  and  re- 
lated FHA  forms  and  any  amendments 
or  revisions  thereof  may  be  obtained  from 
any  FHA  County  Office  or  FHA  Stat« 
Office. 

(a)  Responsibilities  of  borrowers, 
lenders,  holders,  and  FHA.  The  loan  and 
guarantee  transactions  impose  signifi- 
cant responsibilities  on  all  parties  con- 
cerned, but  they  also  confer  significant 
benefits  on  such  parties  and  their  com- 
mimities. 

(1)  Borrowers  become  obligated  to 
repay  their  loans  and  to  perform  other 
duties  specified  in  the  promissory  notes, 
security  instruments,  and  other  loan 
documents. 

( 2 )  Approved  lenders  become  account- 
able for  making  and  servicing  (and  ap- 
proved subsequent  holders  for  servicing) 
loans  in  a  manner  that  wiD  properly  pro- 
tect the  interests  of  the  borrowers  and 
those  of  FHA  as  guarantor,  as  well  as  the 
interests  of  the  approved  lenders  and  ap- 
proved holders. 

(3)  FHA  is  responsible  for  seeing  that 
its  loan  guarantee  authority  is  used  to 
achieve  the  purposes  of  the  law  and  the 
implementing  regulations  contained  in 
this  handbook  and  related  forms.  FHA 
performs  these  functions  under  dele- 
gated authority  from  the  Secretary  of 
Agriculture  and  Assistant  Secretary  for 
Rural  Development.  <7  CFR  2.23,  7  CFR 
2.70). 

(b)  Full  faith  and  credit  of  U.S.A. 
Contracts  of  Guarantee  executed  on  such 
loans  shall,  subject  to  and  in  accordance 
with  the  contract  provisions,  constitute 
obligations  supported  by  the  full  faith 
and  credit  of  the  United  States  and  in- 
contestible  except  for  fraud  or  misrepre- 
sentation of  which  the  approved  lender  or 
approved  holder  had  actual  knowledge  at 
the  time  it  became  such  lender  or  holder. 

(c)  Insured  loans.  Any  applicant  Uiat 
is  eligible  for  an  FHA  guaranteed  loan, 
but  cannot  find  an  appi-oved  lender  who 
is  willing  to  make  the  loan  with  an  FHA 
guarantee,  may  apply  for  an  FHA  in- 
sured loan. 

§  1826.2      Dcriiiiiioiis. 

The  following  definitions  are  appli- 
cable to  the  terms  used  in  this  Handbook 
and  related  forms : 

(a)  Act.  The  Consolidated  Farm  and 
Rural  Development  Act.  (7  U.S.C.  1921. 
et  seq.) 

(b)  Borroicer.  All  parties  liable  for  the 
loan  or  any  part  thereof. 

(c)  Family  farm.  A  family  farm  is  a 
tract  (s)  (1)  tliat  is  recognized  as  a  farm 
rather  than  a  rural  residence.  (2)  that 
will  provide  substantial  income  which, 
together  with  any  other  income,  will  ade- 
quately support  the  family,  pay  operating 
expenses  and  debts,  and  (3)  for  which 
the  operator  and  his  immediate  family 
provide  Uie  management  and  major  por- 
tion of  the  labor,  except  duiing  seasonal 
peakload  periods. 

(d)  Farmer  loans.  Farm  Ownership 
(FO) ,  SoU  and  Water  (SW) ,  and  Recrea- 
tion (RL)  loans  authorized  in  Subtitle  A 
of  the  Act;  Operating  (OL)   loans  au- 
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thorized  In  Subtitle  B  of  the  Act;  and 
Emergency  (EM)  loans  authorized  In 
Subtitle  C  of  the  Act. 

ce)  FHA.  The  United  States  of 
America  acting  through  the  Farmers 
Home  Administraticm,  an  Agency  of  the 
United  States  Department  of  Agriculture. 
References  to  the  National  OfBce, 
Finance  Office.  State  Office.  County  Of- 
fice. State  Director.  District  Supervisor, 
Coimty  Supervisor,  or  other  FHA  office  or 
official  should  be  read  as  prefaced  by 
"FHA."  Unless  otherwise  specifically  pro- 
vided in  this  Handbook.  "FHA"  means 
the  County  Supervisor  or  Acting  Coimty 
Supervisor  serving  the  county  involved. 

(f)  Finance  Office.  The  office  which 
maintains  the  FHA  financial  records.  It 
is  located  at  1520  Market  Street.  St. 
Louis,  Missouri  63103.  (Phone  314-622- 
4400) 

(g)  Guaranteed  loan.  A  loan  originated 
by  an  approved  lender  and  held  and  serv- 
iced by  a  registered  holder  imder  &n  FHA 
stated  percentage  loss  Contract  of  Guar- 
antee. References  to  "FHA  guarantees," 
"loan  guarantees,"  and  similar  termi- 
nology apply  to  such  guaranteed  loans. 
The  term  "loan"  or  "note"  also  includes 
the  related  security  instruments.  The 
term  "note"  also  includes  "assumption 
agreement"  and  related  security  instru- 
ments, where  appropriate. 

(h)  Handbook.  This  Handbook. 

(1)  Hazard  insurajice.  Includes  fire, 
windstorm,  lightning,  hail,  explosion, 
riot,  civil  commotion,  aircraft,  vehicles, 
smoke,  builder's  risk,  public  llabUlty, 
property  damage,  flood,  workmen's  com- 
pensation, or  any  similar  Insurance  that 
is  available  and  needed  to  protect  the 
security  or  that  Is  required  by  law. 

I  j )  Holder.  See  Lender. 

(k)  Lender,  holder,  or  registered 
holder.  The  term  lender  refers  to  the 
party  who  makes  the  !oan.  The  lender 
becomes  the  holder  if  it  retains  the  loan. 
Tlie  term  holder  also  refers  to  a  party 
who  acquires  the  loan  from  the  original 
lender  or  a  subsequent  holder. 

( 1 )  The  terms  lender  and  holder  refer 
only  to  parties  approved  by  FHA  to  make 
and  service  or  to  sub.sequently  acquire 
and  service  loans  guaranteed  by  FHA. 

(2)  The  lender  will  become  the  reg- 
istered holder  of  a  particular  loan  when 
the  Contract  of  Guarantee  is  executed.  A 
subsequent  holder  will  become  the  reg- 
istered holder  of  a  particular  loan  when 
It  has  acquired  the  loan  and  the  Finance 
Office  receives  from  the  County  Super- 
visor a  copy  of  the  notice  of  sale  executed 
by  the  seller-holder  on  Form  FHA  471- 
7.  "Notice  and  Acknowledgment  of  Sale 
of  Insured  or  Guaranteed  Loan."  and 
when  the  Finance  Office  executes  the 
Acknowledgment  of  Notice  of  Sale  on  the 
bottom  of  that  form.  The  registered 
holder  will  hereinafter  be  referred  to  as 
the  holder,  unless  the  term  "registered 
holder"  is  used. 

( 1 )  Rural  youth.  A  person  who  has  not 
reached  the  age  of  21  and  who  does 
not  reside  in  a  city  or  town  which 
has  a  population  in  excess  of  10,000 
inhabitants. 

(m)  Servicing  loans.  See  "Loan  Servic- 
ing" In  I  1826.46. 
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will  be  able  to  properly  handle  the  loan 
making,  closing,  and  servicing  functions, 
(f)  Loan  making  and  servicing  office. 
FEJi.  will  not  approve  any  lender  or 
holder  to  make  and  service  or  acquire 
and  service  loans  In  any  area  unless  It 
determines  that  such  lender  or  holder 
maintains  and  Intends  to  continue  to 
maintain  a  local  office  (either  its  own 
main  or  branch  office  or  that  of  an  au- 
thorized agent)  In  or  near  enough  to  the 
cotmty  in  which  the  borrower  resides  and 
the  security  property  Is  or  will  be  located, 
so  that  the  lender  or  holder  (or  Its  au- 
thorized branch  or  agent  If  It  acts 
through  a  branch  or  agent)  will  be  able 
to  properly  make  (Including,  but  not 
limited  to,  checking  on  and  approving 
any  acquisition,  construction,  repair,  or 
development  with  loan  funds)  and/or 
service  the  loan. 

( 1)  If  the  lender  or  holder  advises  FHA 
at  the  time  of  submitting  Form  FHA 
449-18  that  It  plans  to  make  and /or 
service  the  loan  through  a  branch  office 
or  agent,  and  the  State  Director  approves 
that  arrangement,  he  will  show  the  name 
and  address  of  the  branch  office  or  agent 
on  the  bottom  of  the  back  side  of  the 
conformed  copy  of  the  Form  FHA  449-18 
sent  to  the  Finance  Office. 

(2)  If  the  lender  or  holder  later  advises 
PHA  on  Form  FHA  449-9,  "Request  for 
Conditional  Commitment  to  Guarantee 
Loan,"  that  it  plans  Initially  to  make 
and/or  service  the  loan  through  a  local 
branch  office  or  agent,  and  if  the  State 
Director  approves  that  arrangement,  he 
will  send  a  conformed  copy  of  Form  FHA 
449-9  to  the  Finance  Office  to  inform 
the  Finance  Office  to  that  effect. 

(3)  If  at  a  subsequent  date  the  holder 
plans  to  service  the  loan  through  a  local 
branch  office  or  agent,  or  a  different  local 
branch  office  or  agent.  It  will  advise  FHA 
to  that  effect  by  letter,  giving  the  name 
and  address  of  the  branch  office  or  agent. 
If  the  State  Director  approves  the  ar- 
rangement, he  will  send  a  conformed 
copy  of  the  letter  to  the  Finance  Office  to 
inform  the  Finance  Office  to  that  effect. 

(4»  Any  such  local  office  or  agency  ar- 
rangement Is  subject  to  approval  or  re- 
jection by  FHA.  The  lender  or  holder  will 
furnish  FHA  any  Information  requested 
by  FHA  about  the  branch  office  or  a^ent 
to  assist  FHA  In  determining  whether  to 
approve  the  arrangement. 

(g)  Approval  or  rejection  of  request. 
The  party  requesting  approval  will  mail 
or  deliver  the  original  and  one  executed 
or  conformed  copy  of  the  request  to  FHA. 
FHA  will  make  such  investigations  as  the 
County  Supervisor  or  State  Director 
deems  necessary  and  the  State  Director 
will  notify  the  requestor  in  writing 
whether  Its  request  is  approved  or  re- 
jected. This  notification  will  be  made  on 
a  conformed  copy  of  Form  FHA  449-18. 

(1)  If  the  request  Is  rejected,  the 
reasons  for  rejection  will  be  given  on 
the  conformed  copy  of  Form  FHA  449-18. 
If  the  requestor  can  meet  FHA's  objec- 
tions, It  may  resubmit  the  request. 

(2)  If  the  request  Is  approved,  either 
on  initial  consideration  or  reconsidera- 
tion, the  State  Director  will  send  a  con- 
formed copy  of  Form  FHA  449-18  to  the 
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Finance  Office  to  show  the  approval. 
Upon  receipt  of  the  copy,  the  Finance 
Office  wUl  place  the  lender  on  the  list 
of  Approved  Farmer  Loan  Leiders  and 
Holders  for  the  area  or  areas  involved. 

(h)  Termination  of  approval  of  lender 
or  holder.  If  a  lender  or  holder  has  not 
made  (or  does  not  hold  as  registered 
holder)  any  guaranteed  Farmer  Loan  or 
loans  within  a  period  of  two  years  after 
approval  or  within  any  subsequent  two- 
year  period,  or  fails  or  refuses  to  comply 
with  any  requirements  in  this  Handbook, 
such  lender  or  holder  may  be  dropped 
from  the  approved  list.  The  lender  or 
holder  will  be  notified  in  writing  if  such 
action  Is  taken. 

(i)  List  of  approved  lenders.  Appli- 
cants for  guaranteed  loans  may  obtain  a 
list  of  approved  lenders  for  any  area  from 
the  County  or  State  Office  sei-ving  that 
area. 

§§  1826.4 — 1826.9      [Rcser>edl 
§  1826.10      Applicalion  and  loan  pr<M-ess- 
ing. 

(a)  Applicant  may  contact  FHA  or 
lender.  If  any  applicant  contacts  FHA 
and  it  thinks  that  the  applicant  may 
qualify  for  a  guaranteed  loan,  it  will  fiu-- 
nish  the  applicant  a  Ust  of  all  approved 
lenders  for  the  county  or  counties  in- 
volved and  suggest  that  the  applicant 
contact  the  approved  lender  of  his  choice. 
Regardless  of  whether  the  applicant  first 
contacts  FHA  or  goes  directly  to  an  ap- 
proved lender,  if  the  lender  is  interested 
in  making  a  guaranteed  loan  to  the  ap- 
plicant and  believes  that  the  applicant 
will  qualify  for  such  a  loan,  the  lender 
will  assist  the  applicant  in  prepaiing  an 
"Application  for  Guaranteed  Loan 
(Farmer  Progiams)"  on  Form  FHA 
449-6. 

(b)  Preparation  of  loan  docket.  If 
after  reviewing  the  completed  applica- 
tion (Form  FHA  449-6),  the  lender  is 
still  Interested  In  making  a  guaranteed 
loan  to  the  applicant  and  still  believes 
that  the  applicant  can  qualify  for  such  a 
loan,  the  lender,  with  the  assistance  of 
the  applicant,  may  prepare  a  loan  docket 
and  proceed  with  loan  processing. 

(c)  Loan  making.  The  responsibility 
for  making  (including  closing)  guaran- 
teed loans  rests  with  the  lender.  The 
loan  should  not  be  closed  imtil  all  or  part 
of  the  loan  funds  are  needed  for  use  by 
tlie  borrower.  The  loan  will  be  consid- 
ered closed  when  all  loan  and  security 
instnunents  have  been  executed  and  the 
mortgage  or  financing  statement,  or 
both,  is/ai"e  filed  for  record. 

§  1826.11      Olhrrnvuilablc  finuncing. 

'  FHA  will  not  guarantee  a  loan  if  it 
determines  that  the  needed  financing  is 
available  from  other  sources  without  the 
guarantee.  Loans  that  would  be  made  by 
tlie  lender  under  its  normal  loan  policies 
(without  a  Contract  of  Guarantee)  will 
not  be  guaranteed.  Loans  will  not  be  par- 
ticipated in  or  insured  by  FHA  if  they 
can  be  guaranteed  and  if  it  would  be  to 
the  financial  advantage  of  FHA  to  guar- 
antee them.  Except  for  loans  made  by 


agencies  of  the  Farm  Credit  Administra- 
tion or  by  State  agencies  with  rural  re- 
habilitation fimds,  loans  made,  guaran- 
teed, or  Insiired  by  any  Federal  or  State 
agency  will  not  be  guaranteed.  Ordinar- 
ily loans  will  not  be  guaranteed  to  refl- 
n^ce  debts  owed  to  the  lender  that  are 
repayable  on  terms  the  borrower  can 
reasonably  be  expected  to  meet.  There- 
fore, a  lender  should  consult  FHA  before 
an  appUcation  for  loan  guarantee  is  pre- 
pared if  the  lender  desires  to  use  a  guar- 
anteed loan  to  refinance  debts  owed  to 
it.  or  to  have  a  previously  existing  loan 
guaranteed  without  being  refinanced. 

§  1826.12      Points,      disroiinLs      rliarges, 
penalties. 

FHA  win  not  guarantee  a  loan  if  the 
borrower  is  required  to  pay  any  points, 
finder's  fee,  loan  origination  fee.  loan 
discount  fee.  advance  interest,  imeamed 
Interest,  compound  Interest,  Interest  on 
earned  interest,  service  charges,  bonus, 
commission,  expense,  prepayment  pen- 
alty, or  similar  fees  or  charges,  or  any- 
thing of  value  for  the  purpose  of  obtain- 
ing the  loan.  However,  this* limitation 
does  not  prohibit  the  borrower  from  pay- 
ing expenses  which  are  his  responsibility 
and   are  incident  to  consummation  of 
the  loan    (as  distinguished  from  pay- 
ments to  obtain  the  loan) ,  such  as  fees 
or  charges  for  legal,  architectural,  ap- 
praisal,   and    other    technical    services, 
hazard   insurance    premivuns,    and    the 
bon-ower's  share  of  Social  Security  taxes 
for  any  labor  hired  by  the  borrower  In 
coimection   with   making   planned   im- 
provements. If  the  borrower  cannot  pay 
such  expenses  and  taxes  out  of  his  own 
funds,  they  may  be  paid  from  funds  in- 
cluded in  the  loan  for  that  purpose.  Late 
payment  chaiges  can  only  be  made  in 
monthly  installment  cases.  They  must  be 
agreed  to  in  writing  by  the  borrower, 
must   be   collected   from   the   borrower, 
cannot  be  deducted  from  regular  install- 
ment payments,  and  are  not  covered  by 
the  Contract  of  Guarantee.  Late  charges 
cannot  be  made  on  any  amount  paid 
within  15  days  after  its  due  date. 

§  1826,13      Interest  rate  to  borrower. 

The  rate  of  interest  which  the  lender 
may  charge  the  borrower  on  any  type  of 
Fanner  Loan  may  vary  from  time  to 
time.  The  National  Office  will  notify 
County  Offices,  State  Offices,  and  the 
Finance  Office  in  writing  of  (a)  the  in- 
terest rates  in  effect  for  such  loans  when 
this  loan  guarantee  program  becomes 
effective,  and  (b)  subsequent  changes 
therein.  The  lender  may  ascertain  the 
rate  for  each  type  o^loan  by  telephon- 
ing any  FHA  office.  Interest  will  be 
charged  only  on  the  actual  amount  of 
loan  funds  borrowed  and  for  the  actual 
time  the  money  is  outstanding.  Discoimt 
or  add  on  Interest  is  not  permitted.  The 
interest  rate  initially  established  for  each 
loan  win  remain  constant  during  the 
existence  of  the  FHA  guarantee.  Inter- 
est on  futiu-e  advances  made  by  the 
holder  to  protect  the  security  may  be 
charged  at  the  rate  specified  in  the  secu- 
rity instrimients. 
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§  1826.14      Security  re<iuirenienls. 

The  lender  Is  responsible  for  seeing 
that  proper  and  adequate  security  is  ob- 
tained and  maintained  in  existence  and 
of  record  to  protect  the  interests  of  the 
lender  or  holder  and  FHA. 

(a)  Lien  priorities.  Ordinarily,  the  se- 
curity will  be  a  first  lien.  However,  a 
jimior  lien  may  be  taken  with  FHA's 
written  consent.  When  a  junior  lien  is 
taken,  the  lender,  among  other  things, 
should  make  sure  that: 

( 1 )  The  prior  mortgages  or  other  liens 
do  not  contain  provisions  for  future  ad- 
vances, simimary  forfeiture  or  cancella- 
tion or  other  provisions  that  may  jeop- 
ardize the  lender's  security  position  or 
the  borrower's  ability  to  pay  the  loan. 

(2)  Such  provisions  of  the  prior  mort- 
gages or  other  liens,  if  they  exist,  are 
satisfactorily  limited,  modified,  waived, 
or  subordinated. 

(b)  Third  party  liens  (laborers,  me- 
chanics, .etc.) .  Among  other  things  In 
obtaining  the  required  security,  the 
lender  is  responsible  for  ascertaining 
that  appropriate  releases  from  laborers, 
materialmen,  contractors,  subcontrac- 
tors suppliers  of  machinery  and  equip- 
ment and  other  parties  involved,  are  ob- 
tained to  assure  that  there  will  be  no 
lien  or  other  claims  by  any  such  parties 
against  the  borrower  or  the  security 
property. 

(c)  All  liens  must  secure  entire  loan. 
All  collateral  of  any  nature  securing  a 
loan  guaranteed  by  FHA  must  secure  the 
entire  loan.  The  lender  cannot  take  sepa- 
rate collateral  to  secure  only  that  por- 
tion of  the  loan  or  loss  not  covered  by 
the  FHA  guarantee. 

§  1826.15      Security   in«.lrunient8   and    fi- 
nancing statementji. 

(a)  Mortgages  and  security  agree- 
ments. FHA  forms  of  real  estate  mort- 
gages (including  deeds  of  trust  and  deeds 
to  secure  debt) .  and  security  agreements 
(including  chattel  mortgages  in  Louisi- 
ana and  Puerto  Rico)  are  required. 

(b)  Financing  statements.  Commercial 
financing  statement  forms  that  comply 
with  State  laws  and  regulations  may  be 
used.  They  must  be  adapted  to  meet  FHA 
requirements  by  inserting  provisions: 

(1)  Covering  the  "proceeds  and  prod- 
ucts" of  the  collateral  described,  and 

(2)  That  "disposition  of  the  collateral 
is  not  authorized  hereby." 

§  1826.16      Appraisal  of  properly. 

Property  that  will  serve  as  security  for 
the  loan  must  be  appraised  by  a  qualified 
appraiser  who  is  experienced  in  apprais- 
ing the  kind  of  property  Involved.  Ap- 
praisals will  be  made  by  appraisers  em- 
ployed by.  or  whose  services  are  con- 
trsicted  for  on  a  fee  basis  by.  the  lender. 

(a)  Qualifications  of  appraisers.  The 
lender  will  be  responsible  for  determin- 
ing that  its  employed  or  contract  fee  ap- 
praisers have  the  necessary  qualifications 
and  experience.  If  the  lender  has  any 
questions  in  this  regard,  it  should  check 
with  FHA  before  havmg  an  appraisal 
made. 
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(b)  Appraisal  fees  or  charges.  The 
lender  must  determine  that  the  fees  or 
charges  are  reasonable. 

(c)  Appraisal  reports.  Appraisal  re- 
ports will  be  made  on  forms  approved  by 
the  lender. 

§§  1826.17 — 1826.20      [Reserved] 
§1826.21      Giiaranlre  of  loans. 

FHA  may  guarantee  Parmer  Loans 
made  by  approved  lenders  to  eligible  ap- 
plicants for  authorized  purposes  in  ac- 
cordance with  the  provisions  of  this 
handbook. 
§  1826.22      Guarantee  limils, 

FHAs  liability  under  each  Contract  of 
Guarantee  will  be  the  lesser  of  90  per- 
cent of  the  loss  on  the  borrower's  obliga- 
tions covered  in  the  Contract  of  Guar- 
antee, or  90  percent  of  the  principal 
amount  advanced  to  the  borrower  under 
the  guaranteed  loan  promissory  note  or 
assumed  under  an  assumption  agree- 
ment. 

§  1826.23      Request  for  Conditional  Com. 
mitnient  to  Guarantee  Loan. 

Submission  to  FHA  of  Form  FHA 
449-9.  "Request  for  Conditional  Commit- 
ment to  Guarantee  Loan''  and  enclosures 
therewith  will  constitute  the  lender's  re- 
quest for  issuance  of  Form  FHA  449-14, 
"Conditional  Commitment  for  Guar- 
antee." 

(aJ  FHA  evaluation.  If  FHA  finds  from 
the  material  submitted  and  any  other 
information  it  deems  necessary,  that  the 
applicant  appears  to  be  eligible;  loan 
funds  are  to  be  used  for  authorized  pur- 
poses only;  the  amount  of  the  loan,  in- 
terest rate,  repayment  period  and  sched- 
ule, insurance  requirements,  plan  of  op- 
erations, and  any  late  payment  charges 
on  monthly  installments  appear  to  be 
saiisfactorj-;  the  proposed  security  ap- 
pears to  be  adequate;  the  proposed  loan 
appears  to  be  sound ;  the  lender  plans  to 
service  the  loan  properly;  and  all  other 
pertinent  requirements  likely  can  and 
will  be  met,  FHA  will  present  the  matter 
to  the  FHA  County  Committee.  If  FHA 
cannot  make  the  findings  mentioned  in 
the  preceding  sentence,  it  will  promptly 
Inform  the  lender  in  writing  of  the  rea- 
sons. If  the  lender  can  satisfy  FHA's 
objections,  the  lender  may  resubmit  the 
matter  to  FHA  for  reconsideration. 

'b>  County  Committee  certification. 
After  the  case  has  been  presented  to  the 
County  Committee.  FHA  will  notify  the 
lender  as  to  the  action  taken  by  the 
County  Committee.  If  the  County  Cc«n- 
mittee  rejects  the  application,  FHA  will 
Inform  the  lender  of  the  reasons  for  the 
rejection.  If  the  lender  then  furnishes 
FHA  satisfactory  evidence  to  show  that 
the  County  Committee's  objections  have 
been  met,  FHA  will  resubmit  the  case  to 
the  County  Committee.  If  the  County 
Committee's  original  certification  or  re- 
certification  is  favorable,  FHA  will  issue 
a  conditional  commitment  to  guarantee 
the  loan. 

§1826.21      Conditional     cuiniiiilment     to 
guarantee  loan. 

The  conditional  commitment  to  guar- 
antee the  loan  will  be  made  on  Form  FHA 
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Issuance  of  Contract  of  Guar- 


fa)    EAcution   of   contract.   If   FHA 
finds  eveything  to  be  in  order.  It  win 


execute  the  Contract  of  Guarantee  which 
will  set  forth  (specifically  or  by  refer- 
ence) the  terms  and  conditions  of  the 
guarantee.  The  original  Contract  of 
Guarantee  will  be  forwarded  to  the 
lender.  Conformed  copies  of  the  Con- 
tract of  Guarantee  and  Promissory  Note 
will  be  forwarded  by  FHA  to  the  Finance 
Office. 

(b)  Execution  of  contract  before  ac- 
quisition or  construction.  Ordinarily,  ex- 
ecution of  the  Contract  of  Guarantee  will 
not  be  delayed  until  after  all  construc- 
tion, major  repairs,  acquisition  of  prop- 
erty, or  land  development  with  loan 
funds  has  been  completed.  However,  the 
lender  will  be  responsible  for  seeing  that 
property  listed  in  the  Request  for  Condi- 
tional Commitment  to  Guarantee  Loan 
Is  acquired  and  that  construction  repairs, 
and  land  development  are  completed 
promptly  and  in  accordance  with  plans 
and  specifications  approved  by  FHA.  The 
lender  will  also  see  that  FHA  is  notified 
so  that  it  can  make  inspections  at  vari- 
ous stages  of  construction  if  FHA  has  ad- 
vised the  lender  that  it  desires  to  do  so  In 
the  particular  case. 

(c)  Refusal  to  execute  contract.  If  FHA 
determines  that  it  cannot  execute  the 
Contract  of  Guarantee,  it  will  promptly 
inform  the  lender  in  writing  of  the  rea- 
sons. If  the  lender  satisfies  FHA's  objec- 
tions, the  lender  may  resubmit  the  mat- 
ter to  FHA  for  further  consideration. 

§§  1826.28-1826.29      [Reserved] 

§1826.30      Void  or  voidable  contract. 

The  Contract  of  Guarantee  will  be  void 
if  it  or  the  guaranteed  loan  was  obtained 
by  fraud  or  material  misrepresentation 
of  which  the  original  lender  or  registered 
holder  had  actual  knowledge  at  the  time 
it  became  such  lender  or  holder.  If  any 
interest  subsidy  payments  have  been 
made  to  the  holder  by  FHA  under  a  void 
contract,  the  holder  is  required  to  repay 
the  amount  thereof  to  FHA.  The  Con- 
tract of  Guarantee  will  be  voidable,  at 
the  option  of  FHA,  if  the  holder  fails  to 
remit  to  FHA  any  guarantee  fee  within 
the  time  such  remittance  Is  required  by 
this  handbook.  The  method  of  exercis- 
ing such  option  shall  be  written  notice 
from  FHA  to  the  holder  or  any  branch 
or  agent  thereof.  If  the  option  is  exer- 
cised, the  Contract  of  Guarantee  will  be- 
come void  on  the  date  the  notice  is 
maUed  or  delivered  to  any  such  party.  If 
any  Interest  subsidy  payments  have  been 
made  tathe  holder  by  FHA  under  a  void- 
able contract  after  It  became  void,  the 
holder  Is  required  to  repay  the  amount 
thereof  to  FHA. 
§  1826.31      L'nenforcealde  contrnrt. 

(a)  Contract  unenforceable.  The  Con- 
tract of  Guarantee  will  be  unenforce- 
able: _^ 

(1)  By  or  on  behalf  of  any  party  who 
is  not  the  original  lender  of  a  subsequent 
registered  holder. 

(2)  As  to  any  loss  occurring  or  caused 
by  events  occurring  while  the  loan  was 
not  held  by  the  original  lender  or  a  subse- 
quent registered  holder. 

(3)  If  loan  funds  are  used  for  purposes 
other  than  those  shown  In  Form  FHA 
449-9  and  Form  FHA  449-21  on  the  basis 
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of  which  FHA  Issued  the  Contract  of 
Guarantee,  without  FHA's  written  ap- 
proval. 

(4)  If  the  borrower  does  not  have  or 
obtain  title  marketable  in  fact  to  the  se- 
curity property. 

(5)  If  any  note  or  security  instrument 
Is  invalid  or  unenforceable. 

(6)  If  the  security  Instruments  do  not 
secure  the  entire  loan  or  advances. 

(7)  If  the  lender  does  not  obtain  liens 
with  the  priorities  specified  by  the  lender 
In  Form  FHA  449-9  and  Form  FHA 
449-21  submitted  to  FHA  and  as  agreed 
to  by  FHA,  or  fails  to  properly  record  or 
file  lien  or  notice  instruments  to  obtain 
or  maintain  such  lien  priorities  of  record 
during  the  existence  of  the  FHA 
guarantee. 

(8)  If  at  any  time  the  holder  falls  to 
maintain  an  office  (either  Its  main  or 
branch  office  or  that  of  an  agent)  near 
enough  to  the  security  properly  location 
so  that.  In  the  judgment  of  FHA,  the 
servicing  functions  can  be  properly  and 
efficiently  discharged. 

(9)  If  the  holder  does  not  comply  with 
the  loan  making,  construction  or  other 
development,  semcing,  and  liquidation 
requirements  in  this  Handbook.  This  re- 
lates to  the  provisions  of  this  Handbook 
at  the  time  of  execution  of  the  Contract 
of  Guarantee  and  to  any  future  provi- 
sions of  this  Handbook  not  inconsistent 
with  the  provisions  of  said  contract  or 
the  provisions  of  this  Handbook  at  that 
time. 

(b)  FHA  may  pay  partial  loss  under 
unenforceable  contract.  However,  if 
FHA  determines  that  only  part  of  any 
loss  was  caused  by  failure  of  the  holder 
to  comply  with  paragraph  (a)  (3) 
through  (9)  of  this  section.  FHA  will 
honor  the  Contract  of  Guarantee  as  to 
the  part  of  such  loss  which  FHA  deter- 
mines to  be  in  excess  of  that  portion  of 
the  loss  caused  by  such  noncompliance. 

§§  1826.32—1826,34      [Reserved] 

§  1826.35      Guarantee     fee     pavahle     bv 
holder. 

(a)  Payable  by  holder — fixed  rate  on 
priTicipai  balance.  A  loan  guarantee  fee 
will  be  paid  to  FHA  by  the  holder.  The 
guarantee  fee  will  not  be  charged  to, 
collected  from,  or  otherwise  passed  on  to 
the  borrower.  The  fee  will  be  a  fixed  per- 
centage rate  per  annum  on  the  principal 
balance  outstanding  at  the  end  of  each 
6  month  period  on  the  guaranteed  loan 
promissory  note  or  assumption  agiee- 
ment. 

(b)  Percentage  rate  of  fee.  The  per- 
centage rate  of  the  fee  will  be  established 
by  the  National  Office  from  time  to  time. 
However,  the  percentage  rate  of  the  fee 
will  be  stipulated  in  each  Contract  of 
Guarantee  and  will  remain  constant  dur- 
ing the  existence  of  that  Contract  of 
Guarantee.  The  National  Office  will  no- 
tify County  Supervisors,  State  Directors, 
and  the  Finance  Office  in  writing  of  (1) 
the  initial  guarantee  fee  percentage  rate 
established,  and  (2)  subsequent  changes 
therein.  Lenders  or  holders  can  ascertain 
the  guarantee  fee  rate  In  effect  at  any 
particular  time  by  telephoning  FHA. 


(c)  Semiannual  payments — date  cred- 
ited. Guarantee  fee  payments  will  be 
made  semiannually  for  the  6  month  pe- 
riods ending  March  31  and  September  30 
(except  that  the  first  and  last  payments 
will  be  for  shorter  periods  unless  the  loan 
Is  guaranteed  and  paid  off  on  March  31 
or  September  30).  PajTnents  wUl  be 
credited  as  of  the  end  of  the  6  month 
period.  The  guarantee  fee  will  accrue 
from  the  date  of  the  Contract  of 
Guarantee. 

§  1826.36     Holders    Guarantee    Fee    Re- 
port. 

Form  FHA  449-19,  "Holders  Guaran- 
tee Fee  Report  (Semi-annual  Report)" 
showing  amoimts  owed  for  such  preced- 
ing 6  months  (or  shorter)  period  must 
be  sent  to  the  Finance  Office  so  that  It 
will  be  received  by  that  office  not  later 
than  April  15  for  the  period  ending 
March  31  and  October  15  for  the  period 
ending  September  30. 

§  1826.37      Payment  of  guarantee  fee. 

On  the  basis  of  information  contained 
in  the  Holders  Guarantee  Fee  Report, 
the  holder  will  calculate  the  amount 
of  the  loan  guarantee  fee  for  the  6 
month  (or  shorter)  period  Involved,  and 
will  remit  the  amount  to  the  Finance 
Office  along  with  each  Holders  Guarantee 
Fee  Report,  except  as  hereinafter  pro- 
vided in  Interest  subsidy  cases.  Tlie 
check  will  be  made  payable  to  the 
Farmers  Home  Administration.  If  a 
semiannual  interest  subsidy  payment  is 
owed  by  FHA  to  the  holder  in  an  amount 
equal  to  or  In  excess  of  the  semiannual 
guarantee  fee,  such  remittance  checks 
will  not  be  required.  In  that  event,  the 
guarantee  fee.vrill  be  collected  by  FHA 
by  deduction  of  the  amoimt  thereof  from 
the  interest  subsidy  payment. 

§§  1826.38 — 1826.40      [Reserved] 

§  1826.41       Intere!<t  siibeidy  payment*. 

Interest  subsidy  rates,  if  any.  on 
guaranteed  loans  will  be  established  by 
FHA  from  time  to  time.  The  subsidy  rate 
fixed  in  accordance  with  the  Condi- 
tional Commitment  for  Guarantee  and 
set  forth  in  tlie  Contract  of  Guaiantee 
will  remain  constant  during  the  period 
for  which  the  interest  subsidy  is  payable. 
Lenders  or  holders  can  ascertain  the 
subsidy  rate  in  effect  at  any  particular 
time  by  calling  any  FHA  office.  Interest 
subsidy  payments  will  be  made  by  U.S. 
Treasury  checks.  The  subsidy  payments 
will  be  made  semiannually  for  periods 
ending  March  31  and  September  30. 
Therefore,  payments  for  the  first  and 
last  guarantee  periods  usually  will  cover 
part  of  a  6  month  period.  The  holder's 
account  will  be  credited  as  of  the  ending 
date  of  the  6  month  period  inunediately 
preceding  the  subsidy  payment.  The  in- 
terest subsidy  payments  will  be  based 
on  the  same  outstanding  principal  bal- 
ance as  the  guarantee  fee  payable  by 
the  holder.  Within  10  days  after  receipt 
of  a  proper  Holders  Guarantee  Fee  Re- 
port (and  fee  payment  If  the  fee  Ls  not 
to  be  collected  by  deduction  from  an  In- 
terest subsidy  payment),  the  Finance 


Office  will  send  to  the  holder  a  Treas- 
ury check  for  the  amount  of  the  Interest 
subsidy  payment  owed  for  the  preced- 
ing 6  month  period.  The  amount  that 
would  otherwise  be  paid  will  be  reduced 
by  the  amount  of  any  guarantee  fee 
collected  by  deduction  from  the  total 
semiannual  interest  subsidy.  Interest 
subsidy  payments  will  not  be  made  after 
a  transfer  to  and  assumption  by  an  "in- 
eligible transferee." 

§  1826.42     Termination   of   Conlrnci    of 
Guarantee. 

In  addition  to  the  right  of  FHA  to 
terminate  the  Contract  of  Guarantee 
under  §  1826.30  for  failure  to  remit  guar- 
antee fee  payments  within  the  time  al- 
lowed, the  Contract  of  Guarantee  may 
also  be  terminated  by  full  repayment  of 
the  loan,  or  by  written  notice  from  the 
holder  to  the  Finance  Office  that  the 
contract  will  terminate  30  days  after  the 
date  of  the  notice;  provided  that: 

(a)  Notice  and  enclosures.  The  notice 
is  mailed  promptly  and  is  accompanied 
by  the  guarantee  fee  payment  to  the  end 
of  that  30  day  period,  a  Holders  Guaran- 
tee Fee  Report  for  the  interim  period,  and 
the  Contract  of  Guarantee  for  cancella- 
tion. 

(b)  Fees  are  current.  All  previous 
guarantee  fees  have  been  paid. 

§§  1826.4S-1 826.45       [Reserved] 

§  1 826.46      I>onn  servicing. 

The  holder  is  responsible  for  loan 
servicing.  The  term  "servicing"  as  used  in 
this  Handbook  includes  all  actions  that 
are  necessary  after  loan  closing  to  collect 
the  indebtedness  and  to  protect  the 
security  and  seciuity  rights.  This  in- 
volves, but  is  not  limited  to,  obtaining 
and  maintaining  compliance  with  the 
provisions  of  the  loan  end  security  in- 
struments, any  supplementary  agree- 
ments, and  this  handbook.  The  term 
"servicing"  also  includes  transfer  and  as- 
sumption and  liquidation,  except  in  those 
instances  in  which  more  specific  termi- 
nology Is  used  with  respect  to  those  mat- 
ters. Tlie  servicing  functions  involved  in 
transfers  and  assumptions  and  liquida- 
tions are  set  forth  under  those  hesidings 
in  this  Part  1826.  Among  the  holder's 
more  significant  servicing  functions  are 
those  involved  in  seeing  that: 

(a)  Purchase  of  property.  Any  piop- 
erty  to  be  acquired  with  loan  fimds  Is  ac- 
quired as  planned  and  liens  are  obtained 
thereon  with  priorities  which  the  lender 
advised  FHA  the  lender's  security  instru- 
ments would  have.  See  also  §  1826.51  <a  > . 

(b)  CoTistrtictton  or  development.  Any 
buildings  or  other  improvements  or 
major  land  development  to  be  provided 
with  loan  funds  are  proi>erly  completed 
within  a  reasonable  time,  free  of  any 
mechanics,  materialmen's,  or  other  liens 
that  would  affect  the  lien  priority  which 
the  lender  advised  FHA  that  the  lender's 
secmity  Instnmients  would  have.  See  also 
S  1826.51(b). 

(c)  Collection  of  indebtedness.  In- 
debtedness Is  collected  as  It  falls  due 
(from  the  borrower,  third  party  convert- 
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ers.  or  other  parties  liable) ,  and  transfer 
and  assumption  or  liquidation  action,  if 
approved,  is  taken  as  provided  for  under 
tliose  respective  headings  in  this  Part 
1826. 

(d)  Hazard  insurance.  Adequate  haz- 
ard insurance  <as  available  and  needed 
for  the  type  of  property  and  operation 
involved)  is  obtained  and  kept  effective 
on  the  Insurable  security  property,  with 
loss  payable  clause  in  favor  of  the  lender 
as  mortgagee  or  secured  party. 

<e)  Taxes.  Taxes  and  any  assessments 
or  ground  rents  against  or  affecting  the 
security  property  are  paid. 

(f)  Litigation.  The  loan  and  secuiity 
are  protected  in  foreclosure,  bankruptcy, 
receivership,  insolvency,  condemnation, 
or  other  litigative  or  third  party  actions. 
(g>  Loss  payments  and  compensation 
aioards.  Any  insurance  loss  payments, 
condemnation  awards,  or  similar  pro- 
ceeds are  applied  on  the  guaranteed  loan 
in  accordance  with  lien  priorities  on 
which  the  guarantee  was  based;  or  to 
rebuilding  or  otherwise  acquiring  needed 
replacement  security  property  of  at  least 
equal  security  value  with  the  written 
approval  of  FHA  and  any  other  inter- 
ested parties. 

ihi  Security  property  proceeds.  All 
proceeds  from  the  disposition  of  security 
property  are  applied  in  accordance  with 
the  lien  priorities  on  which  the  guarantee 
was  ba.sed.  except  that: 

di  Pioceeds  from  the  disposition  of 
basic  security  may  be  used  for  replace- 
ment of  property  of  similar  nature,  equal 
value,  and  equal  lien  priority  when  the 
holder  determines  that  such  use  is  neces- 
sary for  success  of  the  enterprise.  Basic 
security  means  aU  real  property,  fixtures, 
foundation  herds,  machinery,  and  equip- 
ment serving  as  security  for  the  guaran- 
teed loan. 

(2'  Proceeds  from  the  disposition  of 
non-basic  security  property  may  be  used 
for  purposes  which  the  holder  deter- 
mines are  necessary  for  the  borrower's 
operations  and  family  living  expenses. 

'ii  Future  advances.  No  future  ad- 
vances for  purposes  other  than  protec- 
tion or  preservation  of  the  security  or 
security  property  are  made  without 
FHA's  written  approval.  Such  advances 
for  such  protection  or  preservation  in- 
clude, but  are  not  limited  to.  advances 
for  taxes,  annual  assessments,  ground 
rents,  and  hazard  insurance  premiums 
affecting  the  security  property. 

(j)  Personal  liability.  The  borrower 
fany  party  liable)  is  not  released  from 
personal  liability  for  all  or  any  part  of 
the  guaranteed  loan  (except  in  transfer 
and  a.ssumption  cases  in  which  the  full 
amount  of  the  indebtednesss  is  assumed* . 
'k'  Alteration  of  instruments.  No  pro- 
visions of  the  loan  or  security  instru- 
ments are  altered  without  FHA's  writ- 
ten approval. 

§§  I826.t7-1826..'S0      [Reserved] 

§  1826. .>1      Ortificale   of   Acquisition   or 
(Construction. 

Tlie   following   certifications   are  re- 
quired on  Foi-m  FHA  449-11,  "Certificate 


i,h 


t3 


of  Acquisition 
§}  1826.26 

(a) 
a  substan; 
quired  w 
ing,  the 
to  FHA 
and  stating 
planned 
as  shown 
Commitmfent 
certificate 
rower  an( 

(b)  Const 
buildings 
must  be 
contract 
rower 
family 

stantial  rtpair 
developm  mt 


1  PI  [A  1 


has  been 
nish  to 
construct 
has  been 
the  plans 
FHA  in 
Conditional 
Loan, 
the  bon' 
contractot 
be  perf  or  ned 


or  Construction."  See  also 

a)  and  1826.46  (a)  and  (b). 

lisition  of  property.  Each  time 

ial  amount  of  property  is  ac- 

loan  funds  after  loan  clos- 

linder  will  furnish  a  certificate 

describing  the  property  acquired 

that  it  is  property  that  was 

be  acquired  with  loan  funds 

in  the  Request  for  Conditional 

to   Guarantee  loan.   The 

must  be  signed  by  the  bor- 

lender. 

slruction  and  development.  All 

and  major  repairs  to  buildings 

cpnstructed  or  performed  under 

a  party  other  than  the  bor- 

members  of  his  immediate 

soon  as  construction  or  sub- 

of  buildings  or  major  land 

involving  use  of  loan  funds 

completed,  the  lender  will  fur- 

a  certificate  stating  that  the 

on,  repair,  or  land  development 

completed  in  accordance  with 

and  specifications  submitted  to 

connection  with  the  Request  for 

Commitment  to  Guarantee 

certificate  must  be  signed  by 

er  and  lender,  and  also  by  the 

when  the  work  is  required  to 

under  contract. 


>y 


anl 
A  J 


Th; 


ro  ^■e 


§§  1826.."  2— 1826.33      [Reserved] 


§  1826..';^ 
diM' 


n(  t 


agrees 
plicants 
ing  of 
color. 
gin.  This 
FHA  4491-18 
quest 
equal 
forms 
to  certaih 
indicE  ted 


iti 


fcr 


ard 


as 

mation 
Part  60  > 

fa) 
tive 
eligible 
nanced 
has  filed 
required 
tracts. 

<b) 
The 
before 
loan 
more 
400-1 


.010 
ex  :eeds 


Tie 


(c) 
of  $10, 
tract 
sponsibh 

(1) 
submits 
Statemetit 
bid  or 

(2) 
part  of 
This 


Ai 


PROPOSED  RULES 


FCfpial   opportunity   and 
niination. 


non- 


One  of  the  conditions  for  approval  of 
a  lender  pr  subsequent  holder  is  that  it 
to  discriminate  between  ap- 
making.  acquiring,  or  servic- 
guhranteed  loans  because  of  race, 
rel  gion,  sex.  age,  or  national  ori- 
agreement  is  contained  in  Form 
Lenders  or  Holders  Re- 
Approval."    The    following 
opi^ortunity  and  nondiscrimination 
requirements  are  applicable 
cases  involving  construction 
(For  more  detailed  infor- 
7  CFR  Part  15,  and  41  CFR 
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for  seeing  that: 

contractor  or  subcontractor 
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Equal  Opportunity  Clause  Is 

each  contract  and  subcontract. 

clavse  Is  Incorporated  in  Form  FHA 


424-6,   "Construction  Contract,"   which 
may  serve  as  a  guide. 

(3)  With  notification  of  the  contract 
award,  the  contractor  receives: 

(1)  Form  FHA  400-3,  "Notice  to  Con- 
tractors and  Applicants"  signed  by  the 
lender,  with  an  attached  Equal  Employ- 
ment Opportunity  Poster.  Posters  in 
Spanish  will  be  provided  and  displayed 
where  a  significant  portion  of  the  popu- 
lation is  Spanish  speaking. 

(il)  Form  AI>-425,  "Contractor's  Af- 
firmative Action  Plan  for  Equal  Employ- 
ment Opportunity  Under  Executive 
Order  11246  and  Executive  Order  11375," 
if  the  contractor  or  subcontractor  is  sub- 
ject to  the  requirements  of  paragraph 
(e)  of  this  section. 

(d)  100  or  more  employees  and  con- 
tract or  subcontract  exceeds  $10,000.  If 
the  contractor  or  subcontractor  has  100 
or  more  employees  and  the  contract  or 
subcontract  is  for  $10,000  or  more,  the 
lender  will  be  responsible  for  seeing  that: 

(1)  In  addition  to  meeting  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion, each  such  contractor  or  subcon- 
tractor files  Standard  Form  100,  "Em- 
ployer Information  Report  EEO-1"  with 
the  Joint  Reporting  Committee  within  30 
days  of  the  contract  or  subcontract 
award  unless  this  report  has  already  been 
submitted  within  the  last  12  months. 

(2)  An  annual  report  Is  filed  on  or  be- 
fore March  31  as  long  as  the  contractor 
or  subcontractor  holds  a  contract  equal 
to  $10,000  or  more  which  is  financed  with 
a  guaranteed  loan.  Failure  to  file  timely 
complete,  and  accurate  reports  consti- 
tutes noncompliance  with  the  Equal  Op- 
portunity Clause.  Report  forms  are  dis- 
tributed by  the  Joint  Reporting  Commit- 
tee and  any  questions  on  this  form  should 
be  addressed  by  the  contractor  or  sub- 
contractor to  the  Joint  Reporting  Com- 
mittee. 1800  G  Street,  NW,  Washington, 
D.C.  20006. 

(e)  50  or  more  employees  and  con- 
tract or  subcontract  exceeds  $50,000.  If 
the  contract  or  subcontract  is  $50,000 
or  more  and  the  contractor  or  subcon- 
tractor has  50  or  more  employees,  the 
lender  will  be  responsible  for  seeing  that, 
in  addition  to  the  requirements  of  para- 
graph (c)  of  this  section,  each  such  con- 
tractor or  subcontractor  is  informed  that 
he  must  develop  a  wTitten  affirmative  ac- 
tion compliance  program  for  each  of  his 
establishments  and  put  it  on  file  In  each 
of  his  personnel  offices  within  120  days 
of  the  commencement  of  the  contract  or 
subcontract.  Form  AD-425  provides 
guidelines  for  the  contractor  or  subcon- 
tractor in  developing  such  a  program. 

(f)  Compliance  reviews.  The  lender 
will  be  responsible  for  seeing  that  com- 
pliance reviews  are  made  during  con- 
struction inspections  to  determine 
whether  the  required  posters  are  dis- 
played, the  facilities  are  not  segregated, 
and  there  is  no  evidence  of  discrimina- 
tion in  employment.  Findings  will  be 
shown  on  Form  FHA  424-12,  "Inspection 
Report,'*  which  will  be  signed  by  the 
lender.  If  there  is  any  evidence  of  non- 
compliance, the  lender  will  try  to  achieve 
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voluntary  compliance.  If  the  lender  fails, 
he  will  report  all  the  facts  to  FHA. 

(g)  Employee  complaints.  Any  em- 
ployee of  or  applicant  for  employment 
with  such  contractors  or  subcontractors 
may  file  a  written  complaint  of  discrimi- 
nation with  FHA. 

(DA  written  complaint  of  alleged  dis- 
crimination must  be  signed  by  the  com- 
plainant and  should  include  the  follow- 
ing information: 

(1)  The  name  and  address  (Including 
telephone  nimiber,  If  any)  of  the  com- 
plainant. 

(11)  The  name  and  address  of  the  per- 
son committing  the  alleged  discrimina- 
tion. 

(iil)  A  description  of  the  acts  consid- 
ered to  be  discriminatory. 

(iv)  Any  other  pertinent  Information 
that  will  assist  In  the  investigation  and 
resolution  of  the  complaint. 

(2)  Such  complaint  must  be  filed  not 
lated  than  180  days  from  the  date  of 
the  alleged  discrimination,  unless  the 
time  fOT  filing  Is  extended  by  FHA  for 
good  cause  shown. 

(h)  FHA  responsibilities.  In  addition 
to  the  foregoing  requirements  of  this 
section  and  the  lender's  advice  In  the 
Request  for  Contract  of  Guar«nt«e  that 
"All  Equal  Opportunity  and  Nondis- 
crimination requirements  have  been  met 
or  will  be  met  at  the  appropriate  time," 
FHA  will  make  such  periodic  checks  as 
It  deems  necessary  to  assure  that  all 
equal  opportunity  and  nondiscrimination 
requirements  are  met  in  each  loan  case. 

§§  1826.57-1826.59      [Reserved] 
§  1826.60      Transfer    and     assumption — 
general. 

The  transfer  of  security  property  by 
the  borrower  and  assumption  of  guar- 
anteed loan  indebtedness  by  the  trans- 
feree will  be  handled  as  provided  for 
herein.  In  transfer  and  assumption  cases, 
preference  will  be  given  to  applicants 
who,  after  the  transfer  and  assumption 
are  made,  will  meet  the  eligibility  re- 
quirements for  the  type  of  loan  involved. 
If  the  transferee  will  make  any  cash 
down  payment  In  connection  with  the 
transfer  and  assumption,  or  If  any  secu- 
rity property  Is  to  be  sold  before  the 
transfer  and  assumption,  the  amount  of 
such  cash  down  payment  or  sale  proceeds 
should  be  credited  on  the  transferor's 
guaranteed  loan  debt  before  the  transfer 
and  assumption  are  closed.  A  County 
Committee  certification  will  not  be  re- 
quired. The  original  borrower  may  be 
released  from  personal  liability  since  the 
entire  Indebtedness  is  being  assumed.  As 
stated  in  §  1826.2,  where  appropriate  in 
this  handbook,  "liquidation"  auid  "loan" 
shall  be  construed  to  mean  "transfer  and 
assumption,"  "promissory  note"  shall  be 
construed  to  mean  "assumption  agree- 
ment,"  and   "borrower"   shall   be   con- 


strued to  mean  "ti-ansferee." 

§  1826.61      Eligible    transferee — fnl!    as- 
ctumpHon. 

An  "eligible  transferee"  is  a  person 
who  meets  the  eligibility  requirement* 
for  the  type  of  loan  involved. 


(a)  Determination  by  holder.  Tlie 
holder  must  furnish  FHA  a  statement 
showing  the  holder's  determinations 
that: 

(1)  The  transferee  Is  eligible  for  the 
type  of  loan  involved. 

(2)  The  transferee  has  acquired  aU  of 
the  property  securing  the  guaranteed 
loan  balance. 

(3)  The  transferee  could  not  acquire 
the  security  property  without  the  guar- 
anteed loan  credit. 

(4)  The  market  value  of  the  trans- 
ferred security  property  Is  equal  to  or 
more  than  the  amoimt  assimied. 

(5)  The  existing  security  and  lien 
priorities  have  been  maintained  or 
Improved. 

( 6 )  The  transferee  appears  to  have  the 
ability  and  desire  to  pay  the  amount 
assumed. 

(7)  Proper  hazard  insurance  is  In 
effect. 

(8)  Any  applicable  Truth  In  Lending 
requirements  have  been  met. 

(9)  The  transaction  has  been  properly 
closed  and  coveyance  Instruments  re- 
corded, if  recordable. 

(b)  Assumption  agreement.  The  as- 
sumption will  b«  made  on  Form  FHA 
449-8,  "Assumption  Agreement  for 
Guaranteed  Loans  (Same  terms) ,"  If  the 
promissory  note  repayment  schedule  re- 
mains in  effect.  If  the  schedule  Is 
changed.  Form  FHA  449-7.  "Assumption 
Agreement  for  Guaranteed  Loan  (New 
Terms)"  will  be  used. 

(c)  Contract  of  Guarantee.  The  ex- 
isting Contract  of  Guarantee  will  con- 
tinue in  effect,  so  a  new  Contract  of 
Guarantee  will  not  be  issued. 

(d)  Paymenf  scftedu/e.  The  promissory 
note  repayment  schedule  cannot  be 
changed  by  the  Assumption  Agreement 
unless  the  change  is  approved  in  writing 
by  FHA,  and  by  the  original  borrower  if 
he  is  not  released  from  personal  liability. 

(e)  Finance  Office.  As  soon  as  the 
transfer  and  assumption  have  been  com- 
pleted, the  holder  will  send  two  con- 
formed copies  of  the  executed  Assump- 
tion Agreement  to  FHA  along  with  the 
statement  of  determinations  required  in 
paragraph  (a)  of  this  section.  The 
County  Supervisor  will  forward  one  copy 
of  the  Assumption  Agreement  to  the  Fi- 
nance Office  for  loan  Identification  and 
future  accounting  purposes.  That  copy 
will  be  acccanpanied  by  FHA's  written 
approval  imder  paragraph  (d)  of  this 
section  if  the  repayment  schedule  is 
changed. 

§  1826.62      Ineligible         transferee — full 
aseninption. 

An  "Ineligible  transferee"  is  a  person 
who  does  not  meet  the  eligibility  require- 
ments for  the  type  of  loan  involved. 

(a)  Assumption  agreement.  The  as- 
sumption will  be  made  on  Form  FHA 
449-7,  "Assumption  Agreement  for  Guar- 
anteed Loans  (New  Terms)." 

(b)  Transfer  and  assumption  docket. 
The  holder  will  prepare  and  submit  a 
transfer  and  assumption  docket  to  FHA 
containing: 


(1)  TTie  holder's   determinations   re- 
quired by  §  1826.61(a)  (2),  (5),  (6>,  <7>. 
(8),  and  (9). 
^  (2)  The  holder's  determinations  that: 

(I)  The  transferee  is  not  eligible  for  the 
tjTie  of  loap  Involved. 

(II)  Theoproposed  transfer  and  as- 
sumption appear  to  be  the  best  method 
for  most  adequately  protecting  the  finan- 
cial interests  of  the  holder  and  FHA. 

(ill)  The  market  value  of  the  security 
property  to  be  transferred  Is  equal  to 
or  more  than  the  unpaid  balance  on  the 
guaranteed  loan,  or  that  the  financial  sit- 
uation of  the  transferee  is  such  that  any 
difl^erence  could  be  readily  collected. 

(3)  The  holder's  statement  as  to  the 
term  of  the  assumption  and  the  interest 
rate  to  the  transferee. 

(c)  Term  and  interest  rate.  The  terni 
of  the  assumption  cannot  exceed  5  years 
unless  FHA  makes  a  written  determina- 
tion that  a  Icmger  period  is  necessary  to 
protect  the  financial  interest  of  FHA  as 
guarantor.  Even  If  that  determination 
is  made,  the  term  cannot  exceed  10  years. 
The  interest  rate  may  be  any  legal  rate 
agreed  to  by  the  holder  and  the  trans- 
feree. 

(d)  Interest  subsidy.  FHA  will  not  pay 
any  Interest  subsidy  to  ths  holder  in  these 
cases  in  which  the  debt  is  assumed  by  an 
ineligible  transferee. 

(e)  Payment  Schedule.  Since  the 
promissory  note  repayment  schedule  will 
be  changed  In  the  Assumption  Agree- 
ment, the  original  borrower  will  have  to 
approve  the  change  in  writing  if  he  is 
not  to  be  released  from  personal  liability. 

(f )  Contract  of  Guarantee.  The  exist- 
ing Contract  of  Guarantee  will  continue 
in  effect,  so  a  new  Contract  of  Guarantee 
will  not  be  issued. 

(g)  Approval  by  FHA.  If  FHA  find.s 
that  the  docket  is  complete  and  concurs 
in  the  holder's  determinations,  it  will  is- 
sue a  letter  of  tentative  approval  and 
send  it  and  the  docket  to  tlie  holder.  If 
the  assumption  term  exceeds  5  years,  the 
letter  will  contain  FHA's  determination 
as  to  whether  the  term  is  necessary  to 
protect  the  FHA's  financial  interests  as 
guarantor.  If  FHA  determines  tliat  it 
cannot  approve  the  proposed  transac- 
tion, it  will  Inform  the  holder  In  writing 
of  the  reasons  and  return  the  holder's 
docket.  If  the  holder  satisfies  FHA's  ob- 
jections, It  may  resubmit  the  docket  to 
FHA  for  reconsideration. 

(h)  Closing  transfer  and  assumption. 
Upon  receipt  of  FHA's  approval  letter, 
the  holder  will  proceed  with  closing  the 
transfer  and  assumption  transaction,  in- 
cluding, but  not  limited  to,  obtaining 
execution  and  delivery  of  the  convey- 
ance instruments  and  the  assumption 
agreement,  compUance  with  any  Truth 
in  Lending  requirements,  and  recorda- 
tion of  said  conveyance  instniments,  if 
recordable. 

<i)  Conformed  copies.  As  soon  as  the 
transfer  and  assumption  transaction  has 
been  closed,  the  holder  will  furnish  two 
conformed  copies  of  the  executed  as- 
sumption agreement  to  FHA.  FHA  will 
forward  one  copy  to  the  Rnance  Office. 
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f  j  >  Not  substitute  for  graduation.  This 
procedure  for  transfer  to  and  assiimptlon 
by  an  ineligible  transferee  will  not  be 
used  as  a  substitute  for  requiring  the 
transferor  to  graduate  to  credit  not 
backed  by  a  Contract  of  Guarantee  If  he 
IS  able  to  do  so  in  accordance  with  the 
provisions  of  the  security  instruments. 

S§  1826.63 — 1826.65      [Resri^cd] 

.:^  1826.66      Liquidation. 

If  either  the  holder  or  FHA  concludes 
that  liquidation  of  a  guaranteed  loan 
account  Is  necessary  because  of  one  or 
more  defaults  or  third  party  actions  that 
the  borrower  cannot  or  will  not  cure  or 
eliminate  within  a  reasonable  period  of 
tune,  it  will  notify  the  other  party  and 
the  matter  will  be  handled  as  follows: 

<a>  Holder's  proposed  method  of 
V.Quidation.  Along  with  the  holder's  no- 
tification to  FHA  or  within  10  days  after 
the  holder  receives  a  notification  from 
FHA.  the  holder  will  advise  FHA  of  its 
proposed  method  of  liquidation  and  will 
provide  FHA  with  all  available  informa- 
tion concerning: 

<1)  The  borrower's  assets,  including 
claims,  contracts,  accounts  receivable 
and  other  contingent  assets  not  serving 
as  security  for  the  loan. 

i2>  Its  estimated  value  of  all  of  the 
borrower's  assets,  including  .security  and 
nonsecurity  property. 

<3»  The  holder's  proposed  method  of 
making  the  maximiun  collection  possible 
on  the  entire  indebtedness,  including 
that  covered  by  the  FHA  guarantee  and 
that  not  so  covered. 

<b)  FHA's  response  to  liquidation  pro- 
posal. Within  30  days  after  receipt  of 
such  notification  from  the  holder.  FHA 
will  iiiform  the  holder: 

1 1  •  Whether  FHA  concurs  in  the 
holder's  proposed  method  of  liquidation. 

1 2)  Which  loss  settlement  option  pro- 
vided in  paragraph  (f)  of  thLs  section 
FHA  has  selected.  To  assist  FHA  in 
selecting  the  loss  settlement  option,  the 
lender  and  holder  will,  upon  request,  pro- 
vide FHA  such  Information,  and  such 
legal  and  other  instrxunents  and  docu- 
ments I  or  copies  thereof  or  access  there- 
to', as  the  lender  and  holder  have  with 
respect  to  the  guaranteed  loan  transac- 
tion. 

<c»  Acceleration.  If  FHA  does  not 
select  loss  settlement  the  option  in  para- 
graph (1X2)  of  this  section,  "Accept 
assignment  of  loan,"  the  holder  will  pro- 
ceed as  expeditiously  as  possible  with  ac- 
celeration of  the  indebtedness.  Includ- 
ing giving  any  notices  and  taking  any 
other  actions  required  by  the  security 
Instruments  or  law.  A  copy  of  the  ac- 
celeration notice  or  other  acceleration 
document  will  be  sent  to  FHA.  If  FHA 
selects  the  option  In  paragraph  ff»(2) 
of  this  section,  the  Indebtedness  will  not 
be  accelerated. 

id>  Determination  of  valties.  If  FHA 
selects  loss  settlement  the  option  In  para- 
graph <f)(l)  of  this  section,  "Pay  loss 
before  liquidation,"  or  loss  settlement  the 
option  In  paragraph  (f)(2)  of  this  sec- 
tion, "Accept  asslgiunent  of  loan,"  with- 
in 15  days  after  FHA  has  advised  the 
holder  of  such  selection,  or  preferably 
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amounts  shown  In  the  following  Sections 
of  that  form  are  correct: 

(I)  Section  n,  "Prior  Lien  Amounts 
Owed  to Settlemoit Date" 

(II)  Section  rv,  "Market  Value  of  Se- 
curity Property." 

(ill)  Section  VU  A  2,  "Funds  In  escrow 
accoimt." 

(Iv)  Section  vn  A  3,  "Net  income  from 
security  property." 

(v)  Section  VU  A  4,  "Borrower's  debt 
payment  ability," 

(vl)  Section  vm.  "Allowances  to 
Holder  for  Liquidation  Costs." 

(4)  Notwithstanding  any  provision  In 
paragraph  (f )  of  this  section.  If  the  Fi- 
nance Office  finds  the  amoimt  claimed 
by  the  holder  to  be  Incorrect,  the  Treas- 
luy  check  will  be  for  the  amount  the 
Finance  Offices  finds  to  be  correct.  The 
Finance  Office  will  send  an  explanation 
of  any  changes  in  amounts  along  with 
the  Treasury  check. 

(f)  Loss  settlement  options  (.Payment 
of  loss  before  or  after  liquidation,  ac- 
ceptance of  assignment  of  loan,  accept- 
ance of  title  to  property.)  FHA  will  have 
the  option  to  settle  its  obligation  under 
the  Contract  of  Guarantee  in  any  of  the 
following  ways.  The  foregoing  para- 
graphs (a)  through  (e)  of  this  section 
will  apply  regardless  of  which  option  is 
selected. 

( 1 )  Pay  loss  before  liquidation.  If  FHA 
elects  to  pay  the  loss  covered  by  the  Con- 
tract of  Guarantee  before  the  liquidation 
action  is  taken  by  the  holder  or  a  third 
party,  ui>on  receipt  of  the  Report  of  Loss 
from  the  holder,  the  Finance  Office  will 
promptly  have  a  U.S.  Treasury  l(JSs  pay- 
ment check  Issued  and  mailed  to  the 
holder.  The  check  will  be  for  the  amount 
set  forth  in  Section  IX  of  the  Report  of 
Loss  (Section  IX  consists  of  an  adjusted 
sum  arrived  at  by  making  certain  deduc- 
tions from  and  additions  to  the  90  per- 
cent Basic  Loss  guarantee  payment  owed 
by  FHA  to  the  holder  for  losses  on  the 
promissory  note  and  future  advances. 
The  deductions  are  for  the  guarantee  fee 
owed  by  the  holder  to  FHA,  cash  in  hold- 
er's possession  in  the  escrow  account  or 
net  income  from  the  security  property, 
and  any  amount  that  the  holder  can 
readily  collect  from  the  borrower  In  ex- 
cess of  the  value  of  the  security.  The 
deductions  are  totalled  in  Section  Vn  B 
of  the  Report  of  Loss.  The  additions  are 
for  any  interest  subsidy  payments  to- 
talled in  Section  Vll  E  and  any  allow- 
ances for  liquidation  costs  totalled  in 
Section  VTII  C,  which  are  self-explana- 
tory.) If  the  liquidation  is  being  con- 
ducted by  the  holder  and  It  subsequently 
decides : 

(1)  Not  to  liquidate.  It  will  refund  to 
FHA  any  amount  paid  to  It  by  FHA  for 
liquidation  costs. 

(11)  To  employ  a  different  method  of 
liquidation  for  which  the  cost  is  less  than 
the  amount  paid  to  It  by  FHA  for  liqui- 
dation costs,  it  will  refund  the  difference 
to  FHA. 

(2)  Accept  assignment  of  loan.  If  FHA 
elects  to  take  an  assignment  of  the  loan, 
the  amount  of  the  Treasury  check  will 
be  calculated  on  the  Report  of  Loss.  It 
will  be  for  the  "Market  Value  of  Security 
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Property"  total  shown  in  Section  IV  C, 
less  the  "Prior  Lien  Amounts"  total 
shown  in  Section  n  D  (If  that  sum  Is 
less  than  the  "Guaranteed  Loan  Items" 
total  shown  In  Section  I  E),  plus  the 
amount  of  the  "Percentage  of  Basic  Loss 
Guaranteed"  shown  in  Section  VI,  less 
the  amoimt  of  the  "Guarantee  fee  owed 
by  holder"  shown  in  Section  vn  A  1,  plus 
the  amoimt  of  any  "Interest  subsidy" 
shown  In  Section  VII  D  1, 

(I)  Upon  receipt  of  the  Report  of  Loss, 
the  Finance  Office  will  send  the  Treasm-y 
check  to  FHA  for  delivery  to  the  holder 
when  the  holder  furnishes  the  following 
Items  In  the  form  required  by  FHA: 

(A)  PromissoiT  Note  endorsed  payable 
to  the  order  of  the  United  States  of 
America. 

(B)  Security  instruments  with  any  re- 
quired assignments  thereof  (filed  or  re- 
corded, if  required). 

(C)  Assigimient  of  any  escrow  agree- 
ment and  any  funds  In  the  escrow  ac- 
count, and  any  claims  for  future  ad- 
vances already  made. 

(D)  Evidence  of  title  and  ownership. 

(E)  Any  other  instruments  required  by 
FHA  to  perfect  Its  ownership  of  the 
guaranteed  loan  and  related  rights. 

(II)  Any  net  rental  or  other  income 
that  has  been  received  by  the  holder  from 
the  security  property  (Section  vn  A  3 
of  Report  of  Loss)  should  be  applied  on 
the  guaranteed  loan  debt  before  FHA  ac- 
cepts an  assignment  of  the  loan.  The 
holder's  right  to  funds  in  the  escrow  ac- 
count (Section  vn  A  2  of  Report  of  Loss) 
and  the  account  itself  will  be  assigned  to 
FHA. 

(3)  Accept  title  to  property  from  regis- 
tered holder.  If  FHA  elects  to  wait  and 
accept  a  conveyance  of  the  former  se- 
curity property  from  the  holder  after 
the  holder  has  acquired  title  to  it  by 
voluntary  conveyance  in  lieu  of  fore- 
closure or  by  purchase  at  foreclosure  or 
other  forced  sale : 

(1)  A  determination  of  value  of  the 
former  security  property  will  be  made 
within  30  days  after  title  (record  title, 
if  conveyance  can  be  filed  or  recorded) 
Is  vested  in  the  holder,  except  that  if  a 
period  of  redemption  exists,  this  action, 
at  FHA's  option,  may  be  delayed  until 
the  applicable  period  of  redemption  has 
expired.  The  Report  of  Loss  will  be  pre- 
pared on  the  same  basis  as  if  the  bor- 
rower still  owned  the  property.  The  Set- 
tlement Date  in  the  Report  of  Loss  will 
be  approximately  30  days  after  FHA  re- 
ceives the  Report  of  Loss. 

(li)  The  Treasury  check  will  be  cal- 
culated on  the  Report  of  Loss.  It  will  be 
for  the  "Market  Value  of  Security  Prop- 
erty" total  shown  in  Section  IV  C,  less 
the  "Prior  Lien  Amounts"  total  shown  in 
Section  II  D  (if  the  sum  Is  less  than  the 
"Guaranteed  Loan  Items"  total  shown 
In  Section  IE),  plus  the  amount  of  the 
"Total  Loss  Payable  to  Holder"  shown  in 
Section  IX  (explained  in  paragraph  (f) 
(1)  of  this  section). 

(iii)  In  Section  IV  C  of  the  Report  of 
Loss,  the  total  market  value  of  the  secm-- 
ity  property  will  be  the  appraised  value 
as  determined  under  paragraph  (d)  of 
this  section. 
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(iv)  The  Finance  Office  will  send  the 
Treasury  check  to  the  FHA  for  delivery 
to  the  holder  when  the  holder  furnishes 
the  following  Items  in  the  form  required 
by  FHA: 

(A)  General  Warranty  Deed  covering 
the  acquired  real  property  (FHA  may 
also  require  a  policy  of  owner's  title  in- 
surance if  it  is  unwilling  to  rely  on  the 
grantor's  warranty,  the  cost  to  be  shared 
equally  by  FHA  and  the  holder) . 

(B)  Bill  of  Sale  or  other  required  con- 
veyance containing  a  general  warranty 
of  title  to  any  acquired  personal  property 
(and  any  fixtures  not  covered  by  a  war- 
ranty deed) . 

(C)  Possession  of  all  conveyed  prop- 
erty. 

(D)  Any  other  instruments  required  by 
FHA  to  perfect  its  ownership  and  pos- 
session of  the  conveyed  property. 

(4)  Pay  loss  after  liquidation.  FHA 
may  decide  to  wait  and  pay  the  loss 
covered  by  the  Contract  of  Guarantee 
after  Uquidation  by  the  holder  or  a  third 
party,  regardless  of  who  acquires  the 
security  property  in  the  liquidation  pro- 
ceedings. If  FHA  chooses  this  loss  set- 
tlement option,  it  may  elect  to  pay  the 
loss  before  or  after  any  applicable  re- 
demption period.  In  any  event,  under 
this  option,  FHA  will  not  take  title  to 
said  property. 

(i)  The  provisions  of  paragraph  (f) 
(3)  (i)  of  this  section  with  respect  to  De- 
termination of  Values,  Report  of  Loss, 
and  Settlement  Date  are  applicable  here. 

(ii)  The  Treasury  loss  payment  check 
will  be  calculated  on  the  Report  of  Loss, 
and  will  be  In  the  sum  of  the  "(Adjusted 
Basic  Loss) "  shown  in  Section  VII  F  of 
that  form  if  liquidation  was  by  a  third 
party,  or  the  amount  of  the  "Total  Loss 
Playable  to  Holder"  shown  in  Section  IX, 
if  liquidation  was  by  the  holder. 

(ui)  The  "Market  Value  of  Security 
Property"  total  shown  in  Section  IV  C 
of  the  Report  of  Loss,  will  be  the  ap- 
praised value  as  determined  under  para- 
graph (d)  of  this  section  or  the  acquisi- 
tion price  at  a  forced  sale,  whichever 
amount  is  more. 

(iv)  The  Finance  Office  will  send  the 
loss  payment  check  direct  to  the  holder. 

(g)  Maximum  amount  of  loss  payment 
to  holder.  Notwithstanding  any  other 
provisions  of  this  Handbook,  the  amount 
payable  by  FHA  to  the  holder  for  loss 
sustained  on  the  loan  and  futme  ad- 
vances carmot  exceed  90  7o  of  the  loan 
principal  advanced  by  the  lender  to  the 
borrower  under  the  guaranteed  loan 
promissory  note  or  assumed  by  the  as- 
suming parties  under  an  assumption 
asrreement  in  a  transfer  and  assumption 

case. 

(h)  Application  of  FHA  loss  payment. 
The  amomit  of  the  loss  payment  by  FHA 
uill  be  applied  by  the  holder  on  the 
guaranteed  loan  debt. 

(i)  Graduation  of  borrowers.  One  of 
the  defaults  that  may  occur  involves 
failme  or  refusal  of  the  borrower  to 
graduate  to  credit  not  backed  by  a  Con- 
tract of  Guarantee,  after  FHA  deter- 
mines that  he  is  in  a  position  to  graduate 
under  the  provisions  of  the  security  in- 
struments. Every  5  years  after  issuance 
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of  the  Contract  of  Guarantee,  the  holder 
wlU  furnish  to  FHA  a  report  on  the  bor- 
rower's financial  situation.  FHA  will  use 
the  report  in  determining  whether  the 
borrower  Is  able  to  graduate  to  credit 
without  a  Contract  of  Guarantee.  If  FHA 
so  determines  on  the  basis  of  the  holders 
report  and  any  other  information,  or  if 
such  a  determination  is  made  by  FTL\  at 
any  other  time,  it  will  notify  the  holder 
in  writing  to  that  effect,  explaining  the 
basis  of  the  determination.  If  the  lender 
disagrees,  it  will  notify  FHA  in  writing 
of  the  reasons  for  its  disagreement,  and 
FHA  will  recOTisider  the  matter.  If  the 
holder  does  not  disagree  with  FHA's  ini- 
tial determination,  or  If  FHA  does  not 
change  its  mind  on  reconsideration,  FTLA 
will  request  the  borrower  to  obtain  the 
credit  without  the  FHA  guarantee.  If  the 
borrower  fails  or  refuses  to  do  so,  FHA 
wiVL  notify  the  holder  and  it  will  proceed 
with  liquidation  as  in  the  case  of  any 
other  substantial  default, 

§§  1826.67—1826.70      [Reserved] 

§  1826.71      FO  eligibilily  requircnieiU«. 

To  be  eUgible  for  an  FO  (Farm  Owner- 
ship)  loan  each  applicant  must: 

(a)  Citizen.  Be  a  citizen  of  the  United 
States. 

(b)  Legal  capacity.  Possess  legal  ca- 
pacity to  incur  the  obligations  of  the 
loan. 

(c)  Experience  or  trai7iing.  Be  an  in- 
dividual who  has: 

(1)  Farming  experience  or  farm  train- 
ing sufficient  to  assure  reasonable 
prospects  of  success  in  the  proposed 
farming  operation,  and 

(2)  Other  training  or  experience  when 
nonfarm  enterprises  are  involved  to  as- 
sure success  with  such  proposed  opera- 
tion. A  nonfarm  enterprise  is  any  busi- 
ness conducted  by  an  eligible  farmer  to 
supplement  his  farm  income. 

(d)  Character,  ability,  industry. 
Possess  the  character,  ability,  and  in- 
dusti-y  necessary  to  carry  out  the  pro- 
posed operation  and  be  a  person  who  will 
honestly  endeavor  to  carry  out  the  un- 
dertakings and  obligations  required  of 
him  in  connection  with  the  loan. 

(e)  Oth-er  available  financing.  Be  un- 
able with  his  OUT!  resources,  or  be  imable 
to  obtain  sufficient  credit  elsewhere 
without  a  guaranteed  loan,  to  finance  his 
actual  needs  at  rates  and  terms  he  could 
reasonably  expect  to  fulfill,  taking  into 
consideration  prevailing  private  and  co- 
operative rates  and  terms  in  the  com- 
mmiity  in  or  near  which  he  resides  for 
loans  for  similar  purposes  and  periods  of 
time. 

(f)  Owner-operator,  production.  After 
the  loan  is  made,  be  the  owner-operator 
of  a  family  farm  which  will  produce  a 
substantial  portion  or  all  of  his  total  in- 
come. 

§  1826.72      Preference    helueen    FO    ap- 
plicjinls. 

Pieference  will  be  given: 

(a)  Veterans.  First  to  applications  on 
hand  fi-om  veterans  over  applications  of 
nonveterans  on  file  with  the  lender  at 
the  same  time.  A  veteran  is  a  person  who 
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has  been  discharged  or  released  from  the 
active  forces  of  the  United  States  Army, 
Nav-y,  Air  Force,  Marine  Corps,  or  Coast 
Guard  under  conditions  other  than  dis- 
honorable, and  served  on  active  duty  In 
any  such  forces: 

(1)  During  the  period  of  April  6,  1917, 
through  March  31,  1921; 

(2)  During  the  period  December  1. 
1941,  through  January  31.  1955;  or 

(3)  For  a  period  of  180  days  or  more, 
any  part  of  which  occurred  sifter  Jan- 
uary 31,  1955. 

(b)  Other  applicants.  Second  to  af>- 
pllcatlons  from  persons  who  are: 

(1)  Married  or  have  dependent  fam- 
ilies. 

(2)  Owners  of  livestock  and  farm  ma- 
chinery and  equipment  necessary  to  suc- 
cessfully carry  on  farming  operations. 

(3)  Able  to  make  downpayments. 

§  1826.73      FO  loan  parpose*. 

Subject  to  the  prohibitions  in  §  1826.74 
and  the  loan  limitaticHis  and  special 
provisions  in  S  1826.75.  PO  loans  that  are 
consistent  with  environmental  require- 
ments for  the  area  may  be  made  to: 

(a)  Purchase  or  enlargement.  Purchase 
or  enlarge  a  farm,  including  any  land  for 
recreation  or  other  nonfarm  enterprise 
which  is  not,  or  as  enlarged  wUl  not  be, 
larger  than  a  family  farm. 

(b)  Improvements.  Construct  or  im- 
prove buildings  and  facilities  on  the  ap- 
plicant's farm,  including: 

(1)  Construction  of  essential  but 
modest  farm  dwelling  and  service  build- 
ings. Including  fish  farming  facilities, 
structures  and  hatcheries,  and  facilities 
and  structures  for  nonfarm  enterprise 
uses,  such  as  docks,  shooting  blinds,  re- 
fre.shment  or  marketing  stands,  process- 
ing or  assembly  plant,  sales  building,  re- 
pair shops,  lodging  facilities,  trailer 
parks,  picnic  areas,  target  ranges,  tennis 
courts,  shufHeboard  courts,  golf  driving 
ranges,  campsites,  and  modest  rental 
housing. 

(2)  Improvement,  alteration,  repair, 
replacement,  relocation,  or  purchase  and 
moving  of  such  essential  dwellings  and 
service  buildings,  facilities  and  struc- 
tures. 

(3)  Purchase  and  or  installation  of 
domestic  water  and  sewage  disposal  sys- 
tems and  otlier  equipment  or  facilities 
necessary  to  the  effective  operation  of  a 
farm  (including  any  nonfarm  enter- 
prises) .  provided  the  items  upon  Installa- 
tion become  part  of  the  real  estate  or 
customarily  pass  with  the  farm  when  it 
is  sold. 

fc>  Land  and  water  development.  Pro- 
vide land  and  water  development,  ac- 
quisition of  water  supplies,  rights,  use 
and  conservation  essential  to  the  opera- 
tion of  the  farm,  and  any  nonfarm  enter- 
prise faculties.  This  includes  fencing, 
land  clearing,  forestry  purposes,  estab- 
lishment and  improvement  of  permanent 
hay  or  pasture,  drainage  and  irrigation 
facilities,  basic  application  of  lime  and 
fertilizer,  fish  ponds,  and  trails  and  lakes. 
Also,  loan  fimds  may  be  used  to  pay  that 
part  of  the  cost  of  facilities,  improve- 
ments and  practices  which  Is  to  be  earned 
by  participation  in  agricultural  cost  shar- 
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tog  OT  Grjat  Plains  programs,  but  only 
when  sucji  costs  cannot  be  covered  by 
purchase  brders  or  assignments  to  mate- 
rial suppll  ers  or  constractors. 

(d)  Rellnancing  of  debts.  (1)  When  an 
applicant's  request  includes  the  use  of 
guaranteed  loan  funds  for  the  refinanc- 
ing of  del  ts,  the  lender  must  determine 
before  a  guaranteed  loan  can  be  made 
that  the  a  aplicant's  present  creditors  will 
not  give  1  im  rates  and  terms  on  the  ex- 
isting deb  ts  that  he  reasonably  could  be 
e.xpected  o  meet  without  an  FHA  guar- 
antee, an  I  that  he  carmot  provide  the 
needed  fu  ids  from  his  own  resources. 

(2)  Secion  1826.11  sets  forth  certain 
conditioni  and  Umitations  with  respect 
to  the  us<  of  a  guaranteed  loan  to  refi- 
nance del  ts  owed  to  the  lender  or  owed 
to,  or  insiLred  or  guaranteed  by,  parties 
other  thao  FHA.  Debts  owed  to  FHA 
also  may  be  refinanced  with  a  guar- 
anteed lot  n  in  justifiable  cases.  However, 
an  FHA  loan  held  by  an  insured  or 
guarantee  i  lender  will  not  be  refinanced 
with  a  guaranteed  loan  unless  the  rate 
on  the  proposed  guaranteed  loan  (bor- 
rower's rate  plus  any  interest  subsidy) 
will  not  ej  ceed  the  total  existing  interest 
rate  to  th((  insured  or  guaranteed  lender. 

(e)  Expenses  and  Social  Security 
Taxes.  P&f  expenses  Incident  to  obtain- 
ing plans  and  making  the  loan,  such  as 
fees  for  egal,  architectural,  appraisal 
and  other  technical  services,  which  are 
required  t  a  be  paid  by  the  borrower  and 
which  he  cannot  pay  from  other  funds. 
Loan  f  un<  s  also  may  be  used  to  pay  the 
borrower'!  share  of  Social  Security  taxes 
for  labor  tiired  by  the  borrower  in  con- 
nection w  th  making  the  planned  build- 
ing impro  i^ements. 

(f)  Noifamn  enterprises.  Finance  a 
nonfarm  i  jnterprise  as  hereinbefore  pro- 
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Prohibited  FO  loan  purposes. 
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§  1826.7c       FO  loan  iimilalions  and 
cial    )rovi!)ic>ns. 

For  an  FHD  loan  to  be  guaranteed: 
(a)   Im  lebtedness  limitation.  The  FO 
loan  plus  any  other  indebtedness  against 
the  farm  or  other  security,  or  both,  must 
not  exceqd  $100,000  or  the  market  value 


ot  such  security,  whichever  Is  less,  or  the 
amount  certified  by  the  County  Commit- 
tee. This  Includes  all  principal  and  past- 
due  interest  indebtedness  on  existing  and 
proposed  seciurlty. 

(b)  Noncontiguous  tracts.  If  the  farm 
contains  two  or  more  noncontiguous 
tracts,  they  must  be  so  located  that  the 
farming  operation  and  any  nonfarm  en- 
terprise can  be  efiSclently  conducted, 
considering  the  distance  and  adequacy 
of  rights-of-way  or  public  roads  between 
the  tracts. 

(c)  Dwellings  and  other  essential 
buildings.  Buildings  adequate  for  the 
plarmed  operation  of  the  farm.  Includ- 
ing any  nonfarm  enterprise,  must  be 
available.  In  nearly  all  cases  the  neces- 
sary buildings  will  be  located  on  the  ap- 
plicant's farm.  However,  if  the  applicant 
owns  suitable  buildings  which  are  not 
considered  a  part  of  his  farm  and  ordi- 
narily would  not  pass  with  the  farm  In 
a  change  of  ownership,  duplicate  build- 
ings on  the  farm  need  not  be  required  if 
adequate  security  can  be  obtained.  Like- 
wise, duplicate  buildings  on  the  farm 
need  not  be  required  if  the  applicant  has 
a  long-term  lease  on  adequate  buildings 
near  enough  to  properly  operate  the 
farm  and  if  adequate  security  can  be 
obtained.  The  same  rule  may  be  applied 
if  the  applicant  has  assurance  of  long- 
term  occupancy  of  such  buildings  he  ex- 
perts to  inherit.  Mobile  homes  will  not 
be  considered  adequate  dwellings  for  FO 
farms. 

(d)  Land  and  facility  development. 
Adequate  development  to  place  the  farm 
and  any  nonfarm  enterprise  in  condition 
for  successful  operation  will  be  provided 
at  the  outset  in  connection  with  each 
loan.  In  planning  farm  development, 
consideration  should  be  given  to  obtain- 
ing recommendations  from  the  Forest 
Service,  Soil  Conservation  Service,  Ex- 
tention  Service,  and  State  of  substate 
planning  agencies  or  local  planning 
groups.  In  planning  such  development 
with  the  applicant,  the  lender  will  en- 
courage him  to  use  any  cost-sharing  as- 
sistance that  may  be  available. 

(e)  Performing  development.  The 
lender  and  borrower  will  be  responsible 
for  proper  construction  and  land  devel- 
opment with  the  amount  of  funds  loaned 
for  that  purpose.  In  this  connection,  see 
§5  1826.3'e),  1826.14fb),  and  1826.46(a). 
This  Includes,  but  Is  not  limited  to: 

(1)  Compliance  with  applicable  laws, 
ordinances,  codes,  and  regulations. 

(2)  Adequacy  of  plans,  specifications, 
and  estimates. 

(3)  Sufficiency,  quality,  and  rights  to 
adequate  water  supply. 

(4)  Method  of  construction  or  devel- 
opment. 

(5)  Awarding,  execution,  and  provi- 
sions of  construction  or  development 
contracts,  and  bonding  of  contractors 
where  necessary. 

(6)  Seeing  that  all  equal  opportunity 
and  nondiscrimination  requirements  are 
met.  See  §§  1826.26(a)(7)  and  1826.56. 

(7)  Seeing  that  construction  or  devel- 
opment Is  performed  expeditiously  and 
properly,   tacluding  Inspection  of  sites 
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and  construction  or  development  in  vari- 
ous stages  of  completion  to  determine 
that  the  work  and  material  conform  with 
the  plans  and  specifications  and  any 
other  requirements. 

(8)  Limiting  periodic  or  partial  pay- 
ments for  construction  or  development 
to  a  reasonable  percentage  of  the  actual 
value  of  work  and  material  in  place. 

(9)  Making  final  payment  only  after 
final  inspection  has  been  made  and  the 
construction  or  development  has  been 
found  proper  in  all  respects. 

(10)  Obtaining  appropriate  releases 
from  laborers,  materialmen,  contractors, 
subcontractors,  or  other  parties  Involved, 
to  assure  that  there  will  be  no  lien  or 
other  claims  by  any  such  parties  against 
the  borrower  or  the  security  property. 

(f)  Liens  junior  to  the  lender's  FO 
lien.  A  loan  will  not  be  approved  if  a  lien 
junior  to  the  FO  lien  likely  will  be  taken 
simultaneously  with  or  immediately  sub- 
sequent to  the  closing  of  the  loan  to 
secure  any  debt  the  borrower  may  have 
at  the  time  of  loan  closing  or  any  in- 
debtedness he  may  incur  in  connection 
with  the  FO  loan,  such  as  for  a  portion 
of  the  purchase  price  of  the  farm  or 
money  borrowed  from  others  for  pay- 
ments on  debts  against  the  farm,  unless 
the  total  debt  against  the  security  would 
be  within  the  $100,000  debt  limit  or  the 
market  value  of  the  security,  whichever 
Is  less. 
§  1826.76     FO  rales  and  terms. 

(a)  Interest  rate  to  borrower.  See 
S  1826.13. 

(b)  Loan  term.  Each  loan  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  40  years  from  the  date  of 
the  note  or  such  shorter  period  as  may 
be  necessary  to  assiu-e  that  the  loan  will 
be  adequately  secured,  taking  into  ac- 
count the  probable  depreciation  of  the 
security. 

(c)  Reamortization.  If  the  borrower 
pays  25%  or  more  of  the  loan  balance 
before  It  is  due,  from  the  sale  of  part  of 
the  security  with  the  approval  of  the 
holder  or  with  funds  derived  from  other 
sources,  the  holder  may  agree  to  a  re- 
amortization  of  the  balance  owed,  pro- 
vided the  repayment  period  does  not  ex- 
ceed the  remaining  portion  of  the  orig- 
inal loan  terms  and  the  remaining  se- 
curity is  adequate  for  the  balance  owed. 
§§  1826.77-1826.80      [Reserved] 

§  1826.81      SW  eligibility  requirements. 

To  be  eligible  for  an  SW  (Soil  and 
Water)  loan  the  applicant  must: 

(a)  Tenant,  owner,  partner,  corpora- 
tion; farm.  Be  a  farm  tenant  or  farm 
owner,  member  of  a  partnership  that 
owns  and  operates  a  farm,  or  a  domestic 
corporation  engaged  in  farming.  Be  im- 
able  with  his  own  resources,  or  be  unable 
to  obtain  sufficient  credit  elsewhere  with- 
out a  guaranteed  loan,  to  finance  his 
actual  needs  at  rates  and  terms  he  could 
reasonably  expect  to  fulfill,  taking  into 
consideration  prevailing  private  and  co- 
operative rates  and  terms  In  the  com- 
munity In  or  near  which  he  resides  for 
loans  for  similar  purposes  and  periods 
of  time.  If  the  applicant  has  an  undivided 


interest  in  the  land  to  be  improved,  the 
applicant  and  his  co-owners,  Individually 
or  jointly,  must  be  unable  to  provide  the 
necessary  improvements  with  their  own 
resources  or  obtain  the  necessary  credit 
elsewhere  without  an  FHA  guarantee. 

(1)  The  term  "farm"  includes  the  total 
acreage  of  one  or  more  tracts  of  land 
which  is  owned  or  operated  by  the  ap- 
plicant as  a  single  unit. 

(2)  The  farm  must  be  of  such  size  and 
productive  capacity  to  produce  agricul- 
tural commodities  for  sale  in  sufficient 
quantities  that  the  farm  will  be  recog- 
nized in  the  community  as  a  farm  rather 
than  a  rural  residence. 

(3)  The  farm  must  be  one  that  will 
provide  farm  income  which  together  with 
any  income  from  other  sources  will  pay 
operating  expenses,  including  mainte- 
nance of  land,  buildings,  and  other  struc- 
tures, pay  debts,  have  a  reasonable  re- 
serve for  imforseen  emergencies,  and,  if 
an  individual  or  partnership,  enables  the 
family  to  have  a  reasonable  standard 
of  living. 

(b)  Corporation — stockholders  unable 
to  provide  financing.  If  a  conwration,  the 
corporation  and  the  principal  stockhold- 
ers as  defined  in  §  1826.112(f)  must  be 
unable  to  provide  necessary  improve- 
ments with  its  and  their  own  resources 
or  obtain  the  necessary  credit  elsewhere 
without  an  FHA  guarantee. 

(c)  Corporation — private  domestic.  If 
a  corporation,  be  organized  as  a  private 
domestic  corporation  under  appropriate 
State  laws. 

(d)  Character,  industry,  and  ability. 
Possess  the  character,  industry,  and  abil- 
ity to  carry  out  the  proposed  operations 
and  will  honestly  endeavor  to  carry  out 
the  undertakhigs  and  obligations  re- 
quired in  cormection  with  the  SW  loan. 

(e)  Training  and  experience.  Have 
training  or  farm  experience  necessary  to 
give  reasonable  assurance  of  success  in 
farming  whenever  the  soundness  of  the 
loan  depends  on  the  farming  operation. 

(f)  Legal  Capacity.  Possess  legal 
capacity  to  incur  the  obligations  of  the 
loan. 

(g)  Lease  of  tenant. 

If  a  tenant,  have  a  satisfactory  written 
lease  for  a  sufficient  period  of  time  and 
under  terms  that  will  enable  him  to  ob- 
tain reasonable  returns  on  the  improve- 
ments made  with  the  SW  loan.  In  addi- 
tion, the  lease  or  separate  agreement 
should  provide  for  compensating  the 
tenant  for  any  imexhausted  value  of  the 
Improvements  upon  termination  of  the 
lease,  unless  a  loan  is  being  processed  as 
authorized  in  5  1826.85(d)  with  respect  to 
loans  on  leasehold  interests  in  farms. 

§  1826.82      Preference    belKeen    .SW    ap- 
plicants. 

The  veterans  preference  provisions  of 
§  1826.72(a)  are  applicable  to  SW  loans 
to  individuals. 

§  1826.83      SW  loan  purposes. 

SW  loans  may  be  made  for  the  follow- 
ing purposes,  and  must  be  consistent  with 
envirormiental  requirements  for  the 
area. 

(a>   Material,     supplies,     equipment. 


services.  Pajdng  the  cash  costs  for  mate- 
rials, supplies,  equipment,  and  sen-ices 
related  to  land  and  water  development, 
use,  and  conservation,  such  as: 

(1)  Terraces,  dikes,  resei-voirs,  ponds, 
tanks,  cisterns,  wells,  pipelines,  pumping 
and  irrigation  equipment,  ditches  and 
canals  for  irrigation  and  drainage,  wa- 
terways, and  erosion  control  structures. 

(2)  Drainage  of  land  which  is  part  of 
an  operating  farm  unit. 

(3)  Land  clearing. 

(4)  Sodding,  subsoiling,  land  leveling, 
liming,  and  fencing. 

(5>  Fertilizer  and  seed  used  in  connec- 
tion with  a  soil  conservation  practice,  or 
the  establishment  or  improvement  of 
pennanent  pasture. 

(6)  Porestation  for  sustained  yield  and 
tree  planting  for  erosion  control  or 
shelter-belt  purposes. 

(7 »  Gasoline,  oil,  and  equipment  rental 
or  hire. 

(8)  Expense  incident  to  obtaining 
plans  and  making  the  loan,  such  as  fees 
for  legal,  engineering,  and  other  tech- 
nical services  which  are  required  to  be 
paid  by  the  borrower  and  which  he  can- 
not pay  from  other  fimds.  Loan  fimds 
also  may  be  used  to  pay  the  borrower's 
share  of  Social  Security  taxes  for  labor 
hired  by  the  borrower  in  connection  with 
making  any  planned  improvements. 

(9)  Purchase  or  repair  of  special-pur- 
pose equipment  such  as  terracing,  land 
leveling,  and  ditching  equipment,  pro- 
vided : 

(i)  Such  equipment  is  needed  for,  and 
will  facilitate  the  completion  or  main- 
tenance of,  the  planned  improvement, 
and 

(ii)  The  cost  of  the  equipment  plus  the 
other  costs  related  to  the  improvement 
will  not  be  more  than  if  perfonned  by 
contract  or  other  methods. 

(b)  Water  source.  Acquiring  a  souice 
of  water  to  be  used  on  land  the  applicant 
owns  or  is  acquiring,  including: 

(1)  Purchase  of  water  stock  or  mem- 
bersliip  in  an  incoiporated  water  users 
association. 

(2)  Acquisition  of  a  water  right 
through  appropriation,  agreement,  per- 
mit, or  decree. 

(3)  Acquisition  of  a  water  supply  or 
right,  and  the  land  on  which  It  Is  pres- 
ently being  used,  when  the  water  supply 
or  right  cannot  be  purchased  without  the 
land,  provided: 

(1)  The  value  of  the  land  without  the 
water  supply  or  right  is  only  an  inci- 
dental part  of  the  total  price,  and 

(ii)  Tlie  water  supply  and  right  wUl 
be  transferred  to,  and  used  more  effec- 
tively on,  other  land  owned  by  the 
applicant. 

(c)  Site  for  water  or  drainage  facil- 
ities. Purchase  of  land  or  an  interest 
therein  for  sites  or  rights-of-way  upon 
which  a  water  or  drainage  facility  will 
be  located. 

(d)  Stock,  membership,  assessjnents. 
Purchase  of  stock  or  membership  in.  or 
payment  of  assessments  to,  an  incorpo- 
rated association  or  organized  group 
service  which  will  help  such  association 
or  gi'oup  service  to  finance  facilities  and 
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Improvements  for  which  loan  funds  may 

be  used. 

(e)  Cost  sharing  programs.  Paying 
that  part  of  the  cost  of  facilities.  Im- 
provements, and  practices  which  Is  to  bo 
earned  by  participation  In  agricultural 
cost  sharing  or  Great  Plains  programs 
only  when  such  costs  cannot  be  covered 
by  purchase  orders  or  assigiunents  to 
matenal  suppliers  or  contractors.  If  loan 
fimds  are  advanced  and  the  portion  of 
tlie  payment  for  which  the  fxmds  were 
advanced  likely  will  exceed  $500,  the  apH 
plicant  will  assign  the  payment  to  the 
lender. 

(f)  Water  supply  and  distritmtion.  To 
provide  water  supply  for  dwellings  and 
farm  buildings,  including  such  facilities 
as  wells,  pumps,  farmstead  distribution 
systems,  and  home  plumbing. 
§  1826.84      Prohibited  SW  loan  purpose*. 

An  SW  loan  will  not  be  guaranteed: 

(a.)  Items  not  directly  related  to  main 
purpose.  For  items  that  are  not  directly 
related  to  land  and  water  development, 
use,  and  conservation,  such  as  annual  op- 
erating expenses,  ixjwer  plants,  or  power 
transmission  lines  other  than  service 
drops  or  lines,  or  buildings  other  than 
those  to  protect  pumping  installations. 

'b)  Recreation.  For  recreational  pur- 
poses. 

<c)  Preexisting  debts.  To  pay  debts  in- 
curred prior  to  the  closing  of  the  SW 
loan  except  fees  for  legal,  engineering, 
and  other  technical  services. 

§  1826.85      SW  loan  limilationa  and  spe- 
cial provisions. 

(a>  Indebtedness  limitation.  An  SW 
loan  will  not  be  guaranteed  if: 

(1>  The  borrower's  impaid  principal 
indebtedness  plus  any  past-due  Interest 
against  the  security  and  the  amount  of 
the  loan  will  exceed  $100,000.  If  only  non- 
real  estate  items  will  serve  as  security,  in 
addition  to  the  limitation  above,  the  bor- 
rower's unpaid  principal  indebtedness 
plus  any  past-due  interest  against  the 
nonreal  estate  security  and  plus  the 
amount  of  the  loan  will  exceed  $25,000. 

1 2)  The  amount  of  the  loan  and  the 
unpaid  principal  balance  plus  any  past- 
due  interest  on  other  secured  debts 
against  the  farm  will  exceed  the  market 
value  of  the  farm  and.  when  applicable, 
the  market  value  of  any  other  security, 
as  detei-mined  by  the  lender,  or  the  loan 
exceeds  the  amoimt  certified  by  the 
County  Committee. 

« 3 )  A  lien  junior  to  the  FHA  lien  likely 
will  be  taken  .simultaneously  with  or  Im- 
mediately subsequent  to  the  closing  of 
the  loan  to  secure  any  debt  the  borrower 
may  have  at  the  time  of  the  loaji  closing 
or  any  indebtedness  he  may  incur  in  con- 
nection with  the  SW  loan,  unless  such  a 
lien  is  within  the  $100,000  debt  limit  or 
the  market  value  of  the  security,  which- 
ever is  less. 

fb)  Land  development.  To  the  extent 
practicable,  recommendations  from  the 
Forest  Service,  Extension  Service,  and 
the  Soil  Conservation  Service  should  be 
obtained.  In  planning  land  development 
with  the  applicant,  the  lender  will  en- 


assl  stance. 
Performing  development.  The  pro- 
1826.75(e)  are  applicable  to 
development    In    SW   loan 
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respect  to  achieving  the  pur- 
loan,   obtaining   adequate 
being  able  to  service  the 
the  security,  the  lender 
a  mortgage  upon  a  lease  or 
interest  must  be  in  a  position 
as  good  as  if  it  held  a  sec- 
on  a  fee  simple  title.  This 
besides  lessors*  consent  to  the 
on  the  leasehold  interest 
.  such  matters  as : 

security  of  tenure.  The 
interest  will  not  be  subject  to 
1  orf eiture  or  cancellation. 

rights  to  foreclose  the  SW 

md  sell  without  restrictions 

adversely  affect  the  salabllity 

value  of  the  security. 

right  of  the  holder  to  bid  at 

sale  or  to  accept  a  voluntary 

of   the  security   in  lieu  of 


right  of  the  holder,  after 
the  leasehold  through  fore- 
voluntary  conveyance  in  lieu 
foreclosure,  or  in  event  of  abandon- 
:he  borrower,  to  occupy  the 
sublet  it,  and  to  sell   for 


or 
credit. 

right  of  the  borrower,  in  the 
(^fault  or  Inability  to  continue 
and  the  SW  loan,  to  trans- 
leasehold,   subject   to   the   SW 
to  a  transferee  who  will  as- 
1  )W  debt. 
Ad/ance  notice  to  the  holder  of 
in  ention  to  cancel,  terminate,  or 
ipon  the  lease.  Such  advance 
afford  sufficient  time  to  per- 
hfclder  to  ascertain  the  amoimt 
ies,  the  total  amoimt  of  the 
any  other  prior  interest,  the 
vilue  of  the  leasehold  Interest 
litjgatlon  Is  involved,  to  refer  the 
a  report  of  the  facts  to  Its  at- 
arid  permit  him  to  take  appro- 
act  on. 


Ekpress  provisions  covering  the 
)f  payment  by  the  holder  of 
re  ntals  or  other  charges  accrued 
tin  le  it  acquires  pos.sesslon  of  the 
Dr  title  to  the  leasehold,  and 
hlch    become    due    during    the 
o<  cupancy  or  ownership,  pending 
s(  rvlclng  or  Uquidatlon. 
(viil)  Ans  necessary  provisions  to  as- 
sure fair  compensation  to  the  lessee  for 


any  part  of  the  premises  taken  by  con- 
demnation. 

(ix)  Any  other  provisions  necessary  to 
meet  the  requirements  of  this  paragraph. 

(2)  In  any  State  in  which  real  estate 
or  chattel  mortgages  or  security  agree- 
ments may  be  taken  on  leasehold  inter- 
ests and  recorded  so  as  to  protect  the 
mortgagee  or  secured  party,  the  holder 
will  see  that  the  security  Instruments  or 
financing  statements  are  properly  filed 
or  recorded. 

§  1826.86      SW  rates  and  temM. 

The  rates  and  terms  for  SW  loans  are 
the  same  as  for  FO  loans  set  forth  in 
i  1826.76. 

§  1826.87—1826.90      [Reserved] 

§1826.91      RL  eligibility  reqniremenls. 

To  be  eligible  for  an  RL  (Recreation) 
loan,  the  applicant  must : 

(a)  Farmer.  Be  an  individual  regularly 
engaged  in  farming  at  the  time  he  applies 
for  the  initial  loan. 

(b)  Recreation  manager  or  operator. 
Be  the  manager  and  operator  of  the  rec- 
reation enterprise  after  the  loan  Is  made. 

(c)  Other  available  financing.  Be  un- 
able with  his  own  resources,  or  be  imable 
to  obtain  siifBcient  credit  elsewhere  with- 
out a  guaranteed  loan,  to  finance  his  ac- 
tual needs  at  reasonable  rates  and  terms 
he  could  reasonably  expect  to  fulfill,  tak- 
ing into  consideration  prevailing  private 
and  cooperative  rates  and  terms  in  the 
community  in  or  near  which  he  resides 
for  loans  for  similar  puiposes  and  periods 
of  time. 

(d)  Citizen.  Be  a  citizen  of  the  United 
States  of  America. 

(e)  Legal  capacity.  Possess  legal  capac- 
ity to  incur  the  obligations  of  the  loan. 

(f)  Character,  ability,  industry. 
Possess  the  character,  ability,  and  in- 
dustry to  carry  out  the  proposed  opera- 
tion and  honestly  endeavor  to  carry  out 
the  undertakings  and  obligations  re- 
quired of  him  in  connection  with  the 
loan. 

(g)  Training  or  experience.  Have  the 
training  or  experience  necessary  to  give 
reasonable  assurance  of  success  in  the 
proposed  operation. 

(h)  Tenant's  lease.  If  he  is  a  tenant, 
have  a  satisfactory  written  lease  for  a 
sufficient  period  of  time  and  urtder  terms 
that  will  enable  him  to  obtain  reason- 
able returns  on  the  improvements  made 
with  the  Recreation  loan.  In  addition,  the 
lease  or  a  separate  agreement  must  pro- 
vide for  compensating  the  tenant  for  any 
unexhausted  value  of  the  improvements 
upon  termination  of  the  lease,  unless  the 
loan  is  to  be  secured  by  a  leasehold.  For 
additional  provisions  with  respect  to 
loans  on  leaseholds,  see  5  1826.95(f). 

§  1826.92      Preferenec  between  RL  appli- 
cants. 

The  veterans  preference  provisions  of 
J  1826.72(a)  are  applicable  to  RL  loans. 

§1826.93      RL  loan  purposes. 

Subject  to  the  prohibitions  in  S  1826.94 
and  the  loan  limitations  and  special  pro- 
visions In  8  1826.95,  RL  loans  that  ar» 
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consistent  with  environmental  require- 
ments for  that  area  may  be  made  to: 

(a)  Personal  property  and  services. 
Purchase  materials,  supplies,  animals, 
fish  and  birds,  and  pay  for  services  re- 
quired in  the  establishment  of  outdoor 
recreation  facilities. 

(b)  Real  property.  Acquire  necessary 
land,  easements,  and  rights-of-way  for 
outdoor  recreation  uses. 

(c)  Land  and  water  development.  De- 
velop land  and  water  resources  for  out- 
door recreation  uses. 

(d)  Buildings  and  facilities.  Construct 
or  improve  modest  and  essential  build- 
ings and  facilities  for  outdoor  recreation 

USPS 

(e)  Refinance  debts.  Refinance  se- 
cured and  unsecured  debts. 

(f)  Equipment,  fixtures,  facilities. 
Purchase  and  install  equipment,  fixtures, 
and  other  facilities  necessary  to  the  ef- 
ficient operation  of  the  recreation  enter- 
prise. 

(g)  Operating  expe-nses.  Pay  operating 
expenses  necessary  to  efficient  operation 
of  the  recreation  enterprise,  such  as 
labor,  fuel,  electricity,  water,  sewer 
charge,  advertising,  feed,  seed,  fertilizer, 
and  hazard  insurance  premiums,  which 
the  borrower  cannot  pay  from  his  own 
funds  or  obtain  from  other  sources  at 
reasonable  "fates  and  terms  within  his 
ability  to  pay. 

(h)  Fees  for  services.  Social  Security 
taxes.  Pay  essential  expenses  incident  to 
obtaining  plans  and  making  the  loan, 
such  as  fees  for  legal,  architectural,  and 
other  technical  services  which  the  bor- 
rower cannot  pay  from  other  funds.  Loan 
funds  also  may  be  used  to  pay  the  bor- 
rower's share  of  Social  Security  taxes  for 
labor  hired  by  the  borrower  in  connec- 
tion with  making  planned  building  im- 
provements or  installation  of  equipment 
and  facilities  for  the  recreation  enter- 
prise. 
§  1826.94      rrohibitcd  RL  loan  purposes. 

A  recreation  loan  will  not  be  guaran- 
teed if: 

(a)  Dwelling  and  farm  service  build- 
ings. The  funds  will  be  used  to  construct 
farm  service  buildings  or  a  dwelling  for 
personal  occupancy. 

(b)  FO  debt.  The  borrower  Is  Indebted 
for  a  Farm  Ownership  loan  and  his  total 
farming  operation  has  not  or  will  not  be 
converted   to   recreational   enterprises. 

§  1826.95      RL  loan  limilation.s  and  spe- 
rial  provifiions. 

(a)  Indebtedness  limitation.  The  RL 
loan  plus  any  other  Indebtedness  against 
the  farm  or  other  security,  or  both,  must 
not  exceed  $100,000  or  the  market  value 
of  such  security,  whichever  is  less,  or 
the  amount  certified  by  the  County  Com- 
mittee. This  Includes  all  principal  and 
past-due  interest  indebtedness  on  exist- 
ing and  proposed  security. 

(b)  Junior  liens.  If  a  hen  junior  to  the 
lender's  RL  lien  likely  will  be  taken 
simultaneously  with  or  immediately  sub- 
sequent to  the  closing  of  the  RL  loan  to 
secure  any  debts  the  borrower  may  have 
Bt  the  time  of  the  loan  closing  or  any 
indebtedness  he  may  Incur  In  connection 
with  the  RL  loan,  such  a  lien  must  also 


come  within  the  $100,000  debt  limit  or 
the  maitet  value  of  the  security,  which- 
ever Is  less. 

(c)  Operaffnfif  ezpcTwes.  When  a  Recre- 
ation loan  includes  funds  for  the  pay- 
ment of  operating  expenses,  the  borrower 
will  be  required  to  pay  the  operating 
expenses  as  expeditiously  as  feasible, 
usually  within  the  first  year  or  two  but  in 
no  case  in  more  than  5  years. 

(d)  Land,  buildings,  and  facilities. 
Adequate  land,  buildings,  and  facilities 
will  be  developed  to  place  the  recreation 
enterprise  in  condition  for  successful 
operation  at  the  outset  for  each  loan.  To 
the  extent  feasible,  recommendations 
from  the  Forest  Service.  Extension  Serv- 
ice, Soil  Conservation  Service.  Agricul- 
tural Stabilization  and  Conservation 
Service,  and  State  Planning  and  De- 
velopment agencies  should  be  obtained. 
In  planning  such  development  with  the 
applicant,  the  lender  will  encourage  him 
to  use  any  cost-sharing  assistance  that 
is  available. 

(e)  Performing  development.  See 
§  1826.75(e). 

(f)  Loans  on  leasehold  interests.  The 
provisions  of  §  1826.85(d)  with  respect  to 
SW  loans  on  leasehold  interests  In  farms 
are  equally  applicable  to  RL  loans  on 
leaseholds. 

§  1826.96     RL  rnle?  and  term.<». 

(a)  Interest  rate  to  borrower.  See 
§  1826.13. 

(b)  Loan  term.  Each  employee  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  40  years  from  the  date  of 
the  note  or  such  shorter  period  as  may  be 
necessary  to  assure  that  the  loan  will  be 
adequately  secured,  taking  Into  account 
the  probable  depreciation  of  the  security. 
However,  a  loan  not  secured  by  real 
estate  or  a  leasehold  will  be  scheduled 
for  pa>Tnent  over  a  period  not  to  exceed 
20  years  from  the  date  of  the  note. 

(c)  Reamortization.  See  §  1826.76(f). 

§§  1826.97-1826.100      [Reserved] 

§  1826.101      OL  eji^ibility  requirements. 

To  be  eligible  for  an  OL  (Operating) 
loan  each  applicant  must  meet  the  re- 
quirements of  §  1826.71  except  that: 

(a)  Farm  operator.  After  the  loan  is 
made,  the  applicant  may  only  be  the  "op- 
erator," rather  than  the  "owner-opera- 
tor" of  the  farm,  and 

(b)  Rural  youth.  Loans  may  be  made 
to  rural  youths  as  defined  in  §  1826.2 
even  though  they  have  not  reached  their 
majority  under  State  law.  provided: 

(1)  At  least  one  of  their  parents  or 
guardian  and  their  project  advisor  rec- 
ommends the  loan. 

(2)  They  are  participating  in  activi- 
ties of  4-H,  Future  Farmers  of  America, 
Future  Homemakers  of  America,  or  simi- 
lar organizations. 

§  1826.102      Preference  between  OL  ap- 
plicants. 

The  veterans  preference  provisions  of 
§  1826.72(a)  are  apphcable  to  OL  loans. 

§  1826.103     OL  loan  purp€>ses. 

Subject  to  the  prohibitatlons  set  forth 
in  §  1826.104,  the  loan  limitations  and 
special  provisions  in  §  1826.105  and  the 


limitation  on  youth  loans  In  paragraph 
(p)  of  this  section,  OL  loans  may  be 
made  for: 

(a)  Farm  personal  property.  Purchase 
of  livestock,  poultry,  other  farm  animals, 
fish.  bees,  and  farm  machinery  and 
equipment  Including  forestry  enterprise 
equipment. 

(b)  Nonfarm  or  recreation  personal 
property.  Purchase  of  nonfarm  or  recrea- 
tional enterprise  animals,  birds,  fish, 
machinery  and  equipment,  facilities,  fur- 
nishings, inventories,  and  supplies;  and 
purchase  of  any  essential  franchises, 
contracts,  or  privileges. 

(c)  Undivided  interests.  Purchase  of 
imdlvlded  interests  in  the  items  included 
In  paragraphs  (a)  and  (b)  of  this  sec- 
tion which  would  be  operated  under  a 
joint  arrangement. 

(d)  Supplies,  repairs,  rental,  operating 
expenses.  Purchase  of  feed.  seed,  fertil- 
izer, insecticides,  and  other  supplies,  in- 
cluding inventory;  the  repair  or  rental 
of  machinery  and  equipment;  and  pay- 
ment of  other  operating  expenses. 

(e)  Cash  rent  and  grazing  fees.  Pay- 
ment of  equitable  cash  rent  or  cash 
charges  for  use  of  essential  buildings, 
pasture,  hay.  crop  or  other  land,  and 
cost  of  grazing  permits  for  the  crop  year 
being  financed,  provided: 

(1)  The  applicant  is  obligated  under 
a  written  lease  or  other  formal  agree- 
ment to  pay  such  rent  or  charges  before 
income  will  be  available  from  the  opera- 
tion. 

(2)  Not  more  than  one  years  ca.sh 
rent  or  cash  charges  will  be  paid  with 
loan  funds  in  any  one  lease  year. 

(3)  The  terms  of  the  rental  agreement 
provide  the  applicant  with  reasonably 
satisfactory  tenure. 

(f)  Property  taxes  or  assessments. 
Paj-ment  of  current  year's  personal  and 
real  property  taxes  and  water  or  drain- 
age charges  or  assessments. 

(g)  Social  Security  taxes.  Payment  of 
Social  Security  taxes  in  connection  with 
hired  labor. 

(h)  Insurance  premiums.  Payment  or 
real  estate  and  personal  property  haz- 
ard insurance  premiums. 

(i)  Membership  or  stock.  Acquisition 
of  memberships  and  or  stock  in  farm  or 
nonfarm  purchasing,  marketing,  and 
service-type  cooperative  organizations, 
exclusive  of  membership  in  organizations 
which  will  acquire,  lease,  or  Improve 
property  not  otherwise  under  the  control 
of  the  members. 

(j)  Home  equipment  and  furnishings. 
Purchase  of  essential  home  equipment 
and  furnishings. 

(k)  Refinancing.  Refinancing  secm-ed 
and  unsecured  debts,  provided  the 
amount  loaned  for  such  purposes  does 
not  exceed  the  market  value  of  the  prop- 
erty involved  that  will  be  security  for 
the  loan.  If  a  debt  owed  to  the  lender 
is  being  considered  for  refinancing,  see 
§  1826.11. 

(1)  Milk  base.  Purchase  of  milk  base 
or  quota  with  or  without  cows. 

(m)  Grazing  license  or  permit.  Pur- 
chase of  grazing  license  or  permit  rights 
of  private  parties  which  can  be  validly 
sold  and  transferred  or  waived  separate 
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from  any  land  lease  or  other  interest  In 
land  with  or  without  livestock. 

(n>  Real  estate  improvements.  Real 
estate  improvements  or  repairs  not  ex- 
ceeding $2,500. 

(o)  Pollution  abatement  and  control. 
Acquisition  of  equipment  and  materials 
for.  and  development  of  measures  for, 
pollution  abatement  and  control. 

<p^  Rural  youths.  Loans  to  rural 
youths  may  be  made  only  for  the  pur- 
pose of  initiating,  developing  and  carry- 
ing on  a  farm  or  nonfarm  project  in  con- 
nection with  the  rural  youth's  participa- 
tion in  activities  of  4-H.  Future  Farmers 
of  America,  Future  Homemarkers  of 
America,  and  similar  organizations. 

iq)  Living  expenses.  Meeting  essential 
family  li\ing  expenses. 

<r)    Appraisal  fees  and  loan  closing 
expenses.  Appraisal  fees  and  expenses 
incident  to  loan  closing. 
§  1826.104      Proliibileil     OL     loan     pur- 
poses. 

FHA  will  not  guarantee  loans  for: 

(a)  Automobiles.  Purchase  of  passen- 
ger automobiles  or  the  refinancing  of 
debts  tncurred  for  such  purchase. 

(b)  Land  purchase,  lease  payments,  re- 
financing. Purchase  of  land  or  other  real 
estate,  or  entering  into  or  making  pay- 
ments required  under  any  lease-puichase 
agreement,  or  the  making  of  payments  on 
or  refinancing  of  any  indebtedness  se- 
cured by  a  lien  on  real  estate  other  than 
the  pajr-ment  of  taxes  and  water  or  di'ain- 
age  charges  or  assessments  as  authorized 
In  5  1826.103'f>.  However,  this  require- 
ment does  not  prohibit  the  refinancing  of 
a  debt  secured  by  a  lien  on  both  real 
estate  and  personal  property  items  de- 
scribed m  5  1826.103  (a)  and  (b)  to  the 
extent  of  the  applicant's  equity  In  such 
per.sonal  property. 

(c '  Income  and  Social  Security  taxes. 
Payment  of  Federal  or  State  income 
taxes  or  Social  Security  taxes  on  the  bor- 
rower's family  Income. 

(d>  Stock  or  membership.  Purchase  of 
memberships  or  stock  in  production 
cooperatives. 

(e)  Debts  not  previously  approved. 
Payment  of  debts  incurred  for  purposes 
other  than  those  upon  which  the  Condi- 
tional Commitment  for  Guarantee  was 
based. 

§  1826.105  OI-  loan  liniilalions  and  spe- 
cial provisions. 
(a)  Maximum  amount  of  loan.  FHA 
cannot  guarantee  an  OL  loan  if  the  prin- 
cipal of  the  loan  plus  the  principal  bal- 
ance on  existing  guaranteed,  direct,  and 
insured  OL  loans  would  exceed  $50,000 
or  the  amount  certified  by  the  County 
Committee. 

<b»  Joint  farming,  recreation,  and 
nonfarm  operations. 

<  1 )  A  joint  loan  may  be  made  to  two 
eligible  applicants  living  together  or  liv- 
ing separately  and  operating  jointly  not 
larger  than  the  equivalent  of  one  family 
farming,  recreation,  or  nonfarm  opera- 
tion. 

(2>  Separate  loans  may  be  made  to 
eligible  applicants  who  are  jointly  en- 
gaged in  such  an  operation,  provided  not 
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§  1826.106 


three  Individuals  are  inter- 
operation,  and  the  operation 
,  equivalent  of  not  larger  than 
<  peration  for  each  individual. 
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term.  The  final  maturity  of 
exceed  7  years  from  the 
promissory  note. 

The  loan  may  be  re- 
holder  determines  that  the 
assist  in  the  orderly  coUec- 
loan.  However,  no  renewal 
1  period  longer  than  the  orig- 
or  5  years,  whichever  is 
,  no  initial  renewal  nor  any 
of  such  initial  and  subse- 
lals  shall  extend  the  repay- 
beyond  5  years  from  the 
al  date  or  the  original  final 
whichever  is  earlier. 
Reaiiortization.  See  §  1826.76<c). 


dite. 


§§  1826.10fr-1826.110      [Reserved] 

1826.111       FM    area    designations    and 
autliortzalions. 


The 
ten  notice 
service  arek 
curred,  am  I 
of  time 

(a>   Des 
has  been 
tions  for 

(b) 
designated 
taken  in  a 
designated 
EM  loans 
State 

losses  hav^ 
than  25 
In  a  counter 
has 

due  tion 
check  witl- 
certain 
within  the 


County  Supervisor  will  give  writ- 

to  approved  lenders  in  his 

as  to  when  the  disaster  oc- 

when  and  for  what  period 


Isoli  ted 


Dire<  tor 


deterr  lined 
loj  ses : 


that 


s  n 


§  1826.11 

To  be  el 
loan,  an  aijphcant 

(a)  at 
States,  if 
the  individual 
of  the  Uni  ed 
corporation 
the  laws 
State,  anc 
on  farmir 
which  the 
ducted. 

(b) 
Be  an  established 
a  reasonal  )ly 
tlons,  whe  ;her 
who  mam  iges 
operation; 
devote  ful 
ing  operations 
manager 
operation; 
at  frequent 


J  mated  area.  A  county  or  area 
d  Esignated  for  taking  applica- 
j  articular  types  of  EM  loans. 
\ed  production   losses — non- 
area.   Applications   may   be 
county  which  has  not  been 
for  EM  loans,  but  in  which 
have  been  authorized  by  the 
..  because  severe  production 
been  suffered  by  not  more 
farmers  who  will  need  EM  loans, 
in  which  the  State  Director 
that  such  isolated  pro- 
have  occurred,  lenders  will 
the  County  Supervisor  to  as- 
each    application    comes 
25  limit. 

EM  eligibility  requirements. 


gible  for  an  EM  (Emergency) 

must: 

^en.  Be  a  citizen  of  the  United 

individual.  If  a  partnership, 

partners  must  be  citizens 

_  States  If  a  corporation,  the 

must  be  incorporated  under 

)f  the  United  States  or  of  a 

must  be  authorized  to  carry 

g  operations  in  the  State  in 

EM  operation  is  to  be  con- 


Est^blished    farmer    or    rancher. 
farmer  or  rancher  with 
good  past  record  of  opera- 
owner-operator  or  tenant, 
his  farming  or  ranching 
An  applicant  who  does  not 
time  to  his  farming  or  ranch- 
may  be  considered  as  the 
of   his   farming   or   ranching 
if  he  visits  his  farm  or  ranch 
intervals  often  enough  to 
exercise  c  mtrol  and  see  that  the  opera- 
tions are  )eing  carried  on  properly. 


(c)  Production  losses  or  property  dam- 
ages. Have  suffered  production  losses  or 
property  damage  directly  related  to 
the  unusual  and  adverse  weather  condi- 
tions which  resulted  In  the  major  dis- 
aster(s)  designation  by  the  President,  or 
the  natural  disaster(s)  designation  by 
the  Secretary,  or  the  authorization  of  the 
State  Director  because  of  an  isolated  pro- 
duction loss.  Also,  it  must  be  established 
that  all  losses  or  damages  upon  which 
eligibility  for  the  loan  is  based  were 
caused  during  the  time  period  established 
for  the  occurrence  of  the  disaster. 

(1)   Production  losses.  The  production 
losses  must  have  been  of  a  severe  nature. 
This  means  that  they  must  have  been 
substantially  greater  than  would  be  ex- 
pected   from    normal    fluctuations    in 
yields.  In  making  this  required  determi- 
nation about  production  losses,  consider- 
ation will  be  given  to  the  applicant's  total 
farming  operations.  He  will  be  required 
to  furnish  Information  on  Form  FHA 
441-22,  "Statement  of  Production  Lo.sses 
and  Certification,"  showing  the  produc- 
tion in  each  of  his  crop  and  livestock 
enterprises  during  the  year  of  the  dis- 
aster and  the  2  preceding  crop  years,  and 
an  explanation  about  how  and  when  the 
natural  disaster  caused  his  production 
losses.  If  the  production  was  not  normal 
for  any  of  the  3  years,  then  the  applicant 
must  also  furnish  such  information  for 
his  most  recent  normal  year.  An  appli- 
cant meets  this  eligibility  requirement 
only  if  his  production  losses  which  are 
not   compensated   for   by   insurance   or 
otherwise,  are  the  equivalent  of  10  per- 
cent or  more  of   the   dollar  value   of 
normal  production  for  his  total  farming 
or  ranching  enterprises.  Eligibility  estab- 
lished imder  this  subparagraph  would 
only  entitle  an  applicant  to  an  EM  loan 
sufficient  to  produce  a  new  crop. 

(i)  To  establish  eligibility,  the  lender 
must  convert  the  applicant's  total  pro- 
duction after  the  disaster  to  gross  in- 
come adding  thereto  any  insurance  or 
other  compensation  which  may  be 
claimed  for  these  losses,  and  also  calcu- 
late his  gross  income  from  total  produc- 
tion for  his  most  recent  normal  year. 
The  disaster  year  figure  must  be  sub- 
tracted from  the  normal  year  figure  to 
calculate  the  "loss  value"  in  dollars.  The 
"loss  value"  will  then  be  calculated  as  a 
percentage  of  the  total  normal  produc- 
tion gross  income.  This  percentage  must 
equal  or  exceed  10  percent  for  eligibility. 
The  calculations  will  be  recorded  in  the 
lender's  loan  docket.  The  gross  income 
will  be  calculated  by  using  the  prevail- 
ing market  prices  for  crops  in  effect  at  the 
time  of  the  disaster  for  each  particular 
commodity  as  evidenced  by  the  State 
Crop  Reporting  Service  reports.  List*  of 
prices  will  be  prepared  by  the  State  Di- 
rector and  distributed  to  affected  County 
Supervisors.  Approved  lenders  can  ob- 
tain such  lists  from  FHA. 

( ii )  When  the  applicant  has  a  livestock 
operation  and  his  losses  are  to  feed- 
crops,  pasture,  or  grazing,  his  eligibility 
will  be  established  by  the  cost  of  feed 
necessarily  purchased  or  grazing  rented 
to  replace  that  which  was  lost  due  to  the 
disaster.  The  cost  of  the  additional  feed 
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purchased  or  grazing  rented  must  be  10 
percent  or  more  of  his  normal  production 
year  gross  income  from  his  total  opera- 
tion. 

(ili>  Where  an  applicant  was  unable  to 
plant  a  substantial  portion  of  his  normal 
crops  because  of  a  "qualifying  disaster," 
his  production  for  that  portion  of  his  un- 
planted  crops  will  be  shown  as  zero  on 
Form  FHA  441-22  if  a  substitute  or 
different  crop  could  not  be  planted.  If  a 
substitute  or  different  crop  is  planted,  the 
acreage  and  production  of  that  crop  will 
be  showm. 

(2>  Damages  or  losses  not  compen- 
sated for  by  insurance  or  otherwise  to 
farm  or  ranch  dwellings  and  service 
buildings,  land  and  water  resources, 
farming  or  ranching  supplies  or  equip- 
ment, or  livestock  essential  to  normal 
farm  or  ranch  operations  would  qualify 
an  applicant  for  a  loan  sufficient  only  to 
repair,  replace  or  restore  such  property. 
These  damages  or  losses  would  not  qual- 
ify the  applicant  for  an  TSM.  loan  to  be 
used  for  crop  production. 

(3)  Where  an  applicant  has  had  dis- 
aster damage  to  feed  crops  and  elects  to 
sell  his  livestock  rather  than  piu-chase 
feed  to  replace  that  which  he  would  have 
produced  except  for  the  natural  disaster, 
he  cannot  claim  as  loss  the  difference  be- 
tween the  sale  price  and  an  estimate  of 
what  the  sale  price  would  have  been  if  the 
livestock  had  been  fed  for  the  normal 
period.  This  is  because  the  earlier  sale 
was  based  on  a  judgment  decision  and 
differs  from  an  applicant  who  could  not 
plant  crops  because  of  the  natural  dis- 
aster. The  latter  had  no  opportunity  for  a 
judgment  decision  about  planting. 

•  4)  Production  losses  which  have  oc- 
curred to  crops  or  grazing  before  actual 
production  for  the  year  can  be  deter- 
mined will  be  estimated  and  shown  on 
Form  FHA  441-22  as  follows: 

(i>  For  grazing,  the  number  of  acres 
and  the  estimated  percentage  of  loss  will 
be  shown  in  the  appropriate  spaces. 

(ii)  Estimates  of  damage  to  other  feed 
crops  and  cash  crops  will  be  shown  in 
units  of  production. 

(5>  The  lender  will  make  .',uoh  efforts 
as  are  rea-sonably  necessary  to  check  the 
accuracy  of  such  estimates. 

(d)  Legal  capacity.  Possess  legal  ca- 
pacity to  contract  for  the  loan. 

(e>  Character,  ability,  induftfry.  Be  of 
good  character  and  possess  the  ability, 
industiy.  and  experience  necessary  to 
cany  out  the  proposed  farming  or  ranch- 
ing operations  and  to  assure  a  reasonable 
prospect  for  success  with  the  assistance 
of  the  loan,  and  will  honestly  endeavor 
to  cari-y  out  the  undertakings  and  obli- 
gations required  of  him  in  connection 
with  the  loan. 

(f)  Other  available  financing.  Be  un- 
able with  his  own  resources,  or  be  unable 
to  obtain  sufficient  credit  elsewhere  with- 
out a  guaranteed  loan,  to  finance  his  ac- 
tual needs  at  rates  and  terms  he  could 
reasonably  expect  to  fulfill,  taking  into 
consideration  prevailing  private  and  co- 
operative rates  and  terms  in  the  com- 
munity In  or  near  which  he  resides  for 
loans  for  similar  purposes  and  periods  of 
time.  The  applicant's  equity  in  real  es- 


tate, chattels,  and  other  assets  should  be 
considered  In  determining  his  ability  to 
obtain  credit  from  private  and  coopera- 
tive sources.  This  must  be  documented 
in  the  lender's  case  file. 

(1)  In  no  case  will  an  EM  loan  be  made 
to  an  applicant  who  is  able  to  obtain 
the  credit  he  needs  elsewhere,  without 
an  FHA  guarantee,  on  terms  he  can  rea- 
sonably be  expected  to  pay. 

(2)  For  partnerships  or  corporations, 
the  principal  partners  or  principal  stock- 
holders, either  individually  or  collectively 
must  be  unable  to  finance  the  farming 
or  ranching  operations  either  with  their 
own  resources  or  with  credit  obtained  by 
them  from  other  sources  without  an  FHA 
guarantee.  Any  partner  or  stockholder 
owning  as  much  as  20  percent  interest  in 
a  partnership  or  a  corporation's  stock, 
or  a  smaller  percentage  if  owned  in  equal 
amounts,  will  be  considered  as  a  principal 
partner  or  stockholder. 

(3)  EM  loans  will  not  be  made  to  ap- 
plicants having  large  net  worths  or  large 
equities  in  real  estate,  chattels,  or  other 
property.  In  relation  to  the  amounts  they 
need  to  borrow,  regardless  of  their  ability 
to  obtain  credit  from  other  sources.  Such 
applicants  are  considered  to  have  options 
in  the  use  of  their  resources  that  would 
enable  them  to  operate  without  FHA 
guarantee  assistance. 

§1826.114      EM  loan  purposes. 

Purposes  for  which  EM  loans  may  be 
made  to  fish  farmers  and  oyster  planters 
are  set  forth  in  I  1826.116(c)  and 
5  1826.116(d)  (3),  respectively.  Subject  to 
the  prohibitions  in  §  1826.115  and  the 
loan  limitations  and  special  provisions  in 
5  1826.116,  other  EM  loans  may  be  guar- 
anteed if  made  to  eligible  farmers  or 
ranchers  for  such  of  the  following  pur- 
poses as  are  essential  to  their  farming  or 
ranching  operations: 

(a)  Supplies,  repairs,  operating  and 
processing  expenses.  Purchase  of  feed, 
seed,  fertilizer,  insecticides,  and  farm 
supplies;  payment  of  equipment  repair 
costs,  other  essential  farm  operating  ex- 
penses, and  expenses  for  processing  by 
the  applicant  of  agricultural  products 
produced  by  him. 

(b>  Farm  machinery.  Purchase  of  farm 
machinery  when  necessary  to  replace 
that  destroyed,  damaged,  or  lost  through 
foreclosure  or  repossession  by  a  prior 
creditor  as  the  result  of  the  qualifying 
disaster.  Replacement  items  purchased 
with  loan  funds  must  be  reasonably  com- 
parable in  size  and  service,  but  not  neces- 
sarily identical,  to  that  being  replaced. 

(c)  Livestock.  Purchase  of  livestock  as 
follows : 

( 1 )  Breeding  livestock  to  replace  those 
lost,  destroyed,  or  disposed  of  as  a  result 
of  the  qualifying  disaster.  In  such  cases, 
the  circumstances  surrounding  the  loss  or 
dispo.sition  of  the  livestock  to  be  replaced 
will  be  documented  carefully. 

(21  Feeder  or  stocker  livestock,  pro- 
vided it  has  been  the  applicant's  normal 
practice  to  have  a  feeder  or  stocker  enter- 
prise, and  the  applicant  produces  more 
than  half  of  the  feed  or  more  than  half 
of  the  livestock  required  for  the  enter- 
prise. 


(g)  Unsound  loan.  An  applicant  who 
meets  all  of  the  above  criteria  should 
still  be  denied  a  guaranteed  EM  loan  if. 
in  the  judgment  of  the  lender,  he  can- 
not be  expected  to  recover  from  his 
losses  as  a  result  of  the  disaster  and  re- 
turn to  his  normal  sources  of  credit  with- 
in a  reasonable  period. 

§1826.113      Subsequent  EM  loans. 

A  subsequent  loan  is  one  that  is  made 
to  a  borrower  who  is  indebted  for  an  EM 
loan  balance.  Subsequent  EM  loans  may 
be  made  within  the  limitations,  policies, 
and  authorities  contained  In  this  section 
without  regard  to  the  termination  date 
for  making  Initial  loans.  A  subsequent 
EM  loan  may  be  guaranteed  when: 

(a)  Other  available  financing.  Tlie  ap- 
plicant is  unable  to  provide  the  necessary 
funds  or  to  obtain  credit  from  other 
sources  imder  the  conditions  set  forth 
in  paragraph  (f)  of  §  1826.112,  and  his 
inability  to  do  so  has  resulted  from  the 
disaster  which  cau.scd  the  need  for  the 
initial  loan. 

(b)  Ability  to  pay  all  EM  loans.  There 
Is  reasonable  assurance  that  the  subse- 
quent loan  will  be  repaid  and  the  bal- 
ances owed  on  previous  EM  loans  will  be 
repaid  or  substantially  reduced  within 
a  reasonable  period. 

fc)  Protection  of  existing  EM  loans. 
The  subsequent  loan  is  necessary  to  pro- 
tect outstanding  EM  loans  by  arranging 
for  the  orderly  repayment  or  liquidation 
thereof.  In  determining  whether  a  suh^e- 
quent  EM  loan  is  necessary  to  protect 
existing  EM  loans,  consideration  wi'.l  be 
given  to  the  following  questions: 

(D  Will  the  lender  lo.se  control  of 
future  farm  or  ranch  income  that  ordi- 
narilv  would  be  available  for  payment  on 
the  EM  loan  balance  if  the  subsequent 
EM  loan  is  not  made? 

(2)  Will  the  lender's  security  position 
be  v.eakened  If  the  subsequent  FM  loan  is 
not  made? 

(3)  Will  the  lender  take  a  financial 
loss  if  tlie  borrower  is  forced  out  of  farm- 
ing or  ranching  because  he  could  not  get 
credit  without  a  guaranteed  subsequent 
lo.^n? 

(3)  To  establish  small  feeder  or  stocker 
livestock  enterprises,  or  to  provide  for 
small  increases  in  the  size  of  such  en- 
terprises already  established,  provided 
the  applicant  has  the  ability  to  care  for 
livestock  properly,  it  is  determined  that 
the  establishment  or  increase  in  the  si7e 
of  the  livestock  enterpri.se  is  the  most 
feasible  method  of  marketing  the  feed  or 
crops  produced  on  the  farm,  the  appli- 
cant will  produce  a  majority  of  the  ford 
required  for  the  ent^njrise,  and  the 
enteiprise  is  necess-HT  to  develop  sound 
farming  operations.  It  is  not  the  intent 
of  this  authorization  to  assist  applicants 
in  ma!: ing  major  conversions  to  livestock 
operations.  Justification  for  the  new  en- 
terprise will  be  documented  fully  in  the 
loan  docket. 

(d>  Cash  rent.  Payment  of  customary 
and  equitable  cash  rent,  subject  to  the 
f  ollow ing : 

(1)  When  the  cash  rent,  including  cash 
charges  as  privilege  rent,  Is  for  the  use 
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of  farm  buildings,  pasture,  hayland, 
cropland  for  the  production  of  feed 
crops  or  grazing  land,  and  all  of  the  fol- 
lowing conditions  are  met: 

(i)  The  applicant  is  obligated  imder  a 
\\Titten  lease,  or  other  formal  agree- 
ment, to  pay  such  rent  or  charges  in 
advance  of  the  time  income  will  be  avail- 
able from  the  farming  operations  to 
make  such  payment.  For  grazing  fees  in 
invoice  showing  the  number  of  livestock 
to  be  grazed,  the  grazing  period,  the  cost 
per  head,  and  the  total  cost  may  be  used 
in  lieu  of  a  written  lease.  However,  when 
relatively  small  amounts  are  involved,  an 
invoice  will  not  be  required  if  the  ap- 
plicant's explanation  of  a  satisfactory 
grazing  agreement  is  recorded  in  the  loan 
docket. 

(iii  Arrangements  cannot  be  made  for 
the  rent  or  charges  to  fall  due  when 
income  will  be  available  from  the  farm- 
ing operations  to  make  such  payment. 

(iii)  Not  more  than  one  years  cash 
rent  or  cash  charges  will  be  paid  with 
loan  funds  in  any  one  lease  year,  except 
that  if  a  loan  is  approved  near  the  end 
ef  the  current  lease  year  funds  for  pay- 
ment of  such  rent  or  charges  for  the  suc- 
ceeding lease  year  may  be  included  in  the 
loan. 

(iv)  The  terms  of  the  rental  agreement 
provide  the  applicant  with  reasonably 
satisfactory  tenure. 

(v)  The  feed  crops  to  be  produced  and 
any  rented  pasture  or  grazing  land  will 
be  used  by  the  applicant  in  feeding  his 
stocker,  feeder,  or  productive  livestock. 

(2)  When  the  cash  rent  is  for  the  use 
of  land  to  produce  cash  crops,  and  all 
of  the  following  conditions  are  met: 

(i)  The  applicant  operates  not  larger 
than  a  family  farm. 

<ii)  The  applicant's  farming  opera- 
tions do  not  consist  pi-imarily  of  pro- 
ducing vegetable,  or  other  such  special- 
ized crops. 

(iii)  The  requirements  under  para- 
graphs (d)(1)  (i).  (ii>.  (iii),  and  (iv)  of 
this  section  are  met. 

(e)  Taxes,  assessments,  insurance 
premiums.  Payment  of  not  more  than 
one  year's  taxes  and  insurance  premiimis 
on  real  ov  personal  property  owned  by 
the  borrower,  not  more  than  one  year's 
premiimi  for  hazard  insurance.  Social 
Security  taxes  in  connection  with  hired 
labor  only,  and  water  or  drainage 
charges  or  assessments  for  not  more  than 
one  year. 

(f)  Unsecured  bills.  Payment  of  cur- 
rent un.secured  bills  incuiTed  for  author- 
ized EM  loan  purposes  in  connection 
with  the  production  of  livestock,  live- 
stock products,  and  crops  which  have 
not  been  disposed  of.  lost,  or  destroyed, 
and  old  unsecured  bills  incurred  for  au- 
thorized EM  loan  purposes  in  connection 
with  the  production  of  livestock,  live- 
stock products,  or  crops  which  have  been 
disposed  of,  lost  or  destroyed. 

( 1 )  For  this  purpase,  an  unsecured  bill 
is  a  bill  for  which  the  creditor  did  not  re- 
ceive a  lien  on  any  property  at  the  time  it 
was  incurred  and  has  not  received  such  a 
lien  since  that  time.  EM  loans  will  not 
be  made  for  the  payment  of  unsecured 
bills  or  notes  which  can  be  paid  from 


the  sale  of 
or  croE>s  tc 
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livestock,  livestock  products, 
be  marketed  within  a  few 
weeks  following  the  approval  of  the  loan, 
or  cannot  bf  scheduled  for  payment  from 
Income    when    it   normally 
would  be  refceived. 

(2)  Genarally.  the  amoimt  being  ad- 
vanced for  Ihe  payment  of  old  unsecured 
bills  should  not  exceed  5  percent  of  the 
total  loan,  v 

(g)  Intel  est  on  secured  debts.  Pay- 
ment of  no ;  more  than  a  year's  interest 
calculated  it  a  rate  not  to  exceed  that 
which  is  r<asonable  and  customary  for 
the  area,  lut  not  to  exceed  8  percent 
per  annum  that  is  due  or  about  to  be- 
come due  m  debts  secured  by  liens  of 
other  cred  tors  on  essential  livestock, 
farm  equip  nent,  and  farm  real  estate. 

(h)  Depieciation.  Payment  of  an 
amoimt  eqi  lal  to  the  depreciation  in  any 
one  year  net  exceeding  15  percent  of  the 
market  val  le  of  essential  farm  machin- 
ei-y  and  ecuipment  under  prior  lien  to 
another  creditor  or  15  percent  of  the 
amoimt  ow  ;d  to  such  creditor,  whichever 
is  less. 

(i)  Replacement  and  repair  of  im- 
provement .  The  replacement  or  repair 
of  essentia  buildings,  silos,  storage  facil- 
ities for  fe^  or  water,  fences,  drainage 
systems,  irrigation  facilities,  wells,  and 
stock  pones  damaged  or  destroyed  by 
natural  dij  asters.  In  addition,  new  wells 
may  be  firanced,  not  on  a  replacement 
basis,  whei  e  necessary  to  provide  water 
for  domest  c  use  and  for  livestock  where 
the  norma  source  has  been  damaged  or 
destroyed   jy  a  natural  disaster. 

(j)  LanC  leveling,  debris  clearance. 
The  releve  ling  of  land  and  the  clearing 
of  debris  r  lade  necessary  as  a  direct  re- 
sult of  the  lualif ying  disaster. 

(k)  Pas  ures,  plants,  trees,  perennial 
crops.  The  restoration  of  permanent  pas- 
tures and  the  purchase  of  trees,  root- 
stock,  and  plants  for  reestablishing  com- 
mercial or  ;hards  or  berry  and  other  pe- 
rermial  cr(  ps,  when  necessary  as  a  direct 
result  of  ttie  qualifying  disaster. 

(1)  Bills  for  emergency  repairs.  The 
payment  c  f  bills  incurred  for  emergency 
repairs  and  improvements  to  farm  real 
estate,  nee  essary  as  a  direct  result  of  the 
qualifying  disaster,  provided: 

(1)  It  i£  determined  that  the  expendi- 
tures wen  essential  to  preservation  of 
the  propel  ry  or  continuation  of  the  ap- 
plicants n  >rmal  farming  or  livestock  op- 
erations, £  nd  had  to  be  made  before  an 
EM  loan  c(  luld  be  obtained. 

(2)  The  loan  for  such  purposes  is  ap- 
proved wi;hin  a  reasonable  period  fol- 
lowing des  gnation  of  the-area.  A  reason- 
able period  for  this  purpose  generally 
will  not  ex  :eed  a  few  weeks. 

(m)  tiling  expenses.  Meeting  essen- 
tial familj  living  expenses. 

(n)  Hoiie  equipment  and  furnishings. 
Replacemi  nt  or  repair  of  e.s.sential  home 
equipmeni  and  furnishings. 

(o)  Loan  closing  expenses.  Expenses 
iracident  t<  i  loan  closing. 

rrolnbitod     EM     Iiian     pnr- 

s  will  not  be  guaranteed: 
ured  bills,  interest  on  secured 
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debts,  depreciation.  For  purposes  au- 
thorized in  paragraphs  (f),  (g),  and  (h) 
of  §  1826.114  unless  essential  operating 
expenses  are  provided  for  with  loan 
funds  and  then  only  where  there  is  rea- 
sonable payment  prospects  for  the  total 
amount  of  credit  required  for  the  crop 
year,  and  adequate  security  for  the  EM 
loan. 

(b)  Refinancing.  To  refinance  debts, 
either  secured  or  unsecured,  except  the 
payment  of  bills  as  authorized  in  para- 
graphs (f)  and  (1)  of  §  1826.114,  without 
the  specific  written  approval  of  FHA. 
Any  such  written  approval  will  be  subject 
to  the  conditions,  limitations,  and  re- 
quirements of  7  CFR   1832.19. 

(c)  Income  and  Social  Security  taxes. 
To  pay  Federal  or  State  income  taxes, 
or  social  security  taxes  payable  by  bor- 
rowers on  their  own  family  income. 

(d)  Automobiles.  To  purchase  passen- 
ger automobiles. 

(e)  Become  established  or  restablished 
in  farming.  To  enable  an  applicant  to  be- 
come established  or  reestablished  in 
farming  or  ranching. 

(f)  Expand  operations.  To  enable  an 
applicant  to  expand  his  farming  or 
ranching  OF>erations  substantially  in  ex- 
cess of  the  size  of  his  operations  during 
the  year  just  prior  to  the  loan  applica- 
tion. However,  this  does  not  prohibit  ex- 
pansion within  the  size  of  family  farm- 
ing operations  where  additional  equip- 
ment will  not  be  required  and  livestock 
purchases  will  not  exceed  those  author- 
ized by  paragraph  (c)  of  §  1826.114. 

(g)  Major  adjustments  in  operations. 
To  enable  an  applicant  to  make  major 
adjustments  In  his  farming  or  ranching 
operations.  This  Is  not  intended,  how- 
ever, to  prohibit  minor  changes  such  as 
the  shifting  or  addition  of  minor  crop  or 
livestock  enterprises,  including  the  es- 
tablishment of  small  acreages  of  per- 
manent pastures,  provided: 

(1)  The  new  crop  is  proven  for  the 
area,  the  applicant  has  the  knowledge 
and  ability  to  produce  the  crop,  the  pur- 
chase of  additional  equipment  will  not 
be  required  and  the  new  enterprise  will 
not  result  in  a  substantial  expansion  of 
the  total  crop  acreages  or  the  total  op- 
erating expenses. 

(2)  The  new  livestock  enterprise  meets 
the  requirements  of  paragraph  (c)(3) 
of  §  1826.114. 

(h)  Commercial  feed  lot  operations.  To 
finance  commercial  feed  lot  operations. 

(i)  Applicant  must  produce  more  than 
>2  of  livestock  or  feed.  To  finance  live- 
stock or  ranching  entei-prises  where  the 
applicant  does  not  produce  more  than 
half  of  the  livestock  or  more  than  hall 
of  the  feed  required  for  his  enterprise. 

(j)  Landlord  furnish.  To  a  landlord  to 
furnish  his  tenant  operators,  whether 
share,  cash,  or  standing  rent  is  paid  by 
these  tenants.  However,  with  FHA's  writ- 
ten approval,  loans  may,  under  justified 
circumstances,  be  made  to  operating 
landlords  or  tenants  to  furnish  their 
sharecroppers. 

(k)  Unproven  farming  operations.  To 
finance  unproven  types  of  far-ming  op- 
erations in  the  area. 
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(1)  Processing  or  selling  agricultural 
products.  To  finance  an  applicant's 
enterprises  involving  the  buying,  proc- 
essing for  market,  or  selling  of  agri- 
cultural products  produced  by  others. 
However.  EM  loans  may  be  made  to  fi- 
nance such  an  applicant's  farming  op- 
erations if  he  agrees  in  writing  to  main- 
tain separate  records  on  his  farming 
operations,  and  assigns  to  the  lender  the 
income  to  be  received  from  his  farming. 

(m)  Estates,  trusts,  partnerships,  cor- 
porations. To  the  following  types  of 
applicants: 

(1)  An  estate  or  a  trust. 

(2)  A  corporation  owned  primarily  by 
an  estate,  trust,  other  corporations,  or 
partnerships. 

(3)  A  partnersliip  composed  primarily 
of  an  estate,  trust,  corporations,  or  other 
partnerships. 

(n)  Bankrupts.  To  an  applicant  op- 
erating under  the  jurisdiction  of  a  bank- 
ruptcy court. 

(0)  National  Flood  Insurance.  To  flood 
and  mudslide  victims  to  repair  or  re- 
place farm  dwellings  or  service  build- 
ings and  the  contents  thereof,  damaged 
or  destroyed  after  12-31-73,  in  areas 
where  "National  Flood  Insurance"  was 
available  but  not  obtained. 

§  1826.116      EM     loan     limilalions     and 
sprrial  provisions. 

(a)  Federal  crop  insurance.  Recipients 
of  Emergency  loans  will  be  required  to 
carry  Federal  Crop  Insurance  during  the 
period  their  Emergency  loans  made  for 
crop  production  purposes  are  guaranteed, 
if  such  insurance  is  available. 

(b)  Orchard  rehabilitation.  Emergency 
(EM)  loans  may  be  guaranteed  for 
orchard  rehabilitation  subject  to  tire  re- 
quirements of  §  1826.111  to  §  1826.117, 
both  inclusive,  except  as  modified  and 
supplemented  herein.  "Orchard  rehabili- 
tation" means  the  renovation  or  reestab- 
lishment  of  orchards  made  necessary 
because  of  major  damage  resulting  from 
the  natural  disaster  for  which  the  area 
was  designated. 

(1)  Eligibility.  Orchard  rehabilitation 
loans  will  be  made  only  to  otherwise 
eligible  applicants  who  are  owner- 
operators. 

(2)  Loan  purposes.  Orchard  rehabili- 
tation loans  will  not  be  made  for  the 
purposes  authorized  by  paragraphs  (b). 
(c),  (d».  (1),  and  (n)  of  §  1826.114.  Also, 
paragraph  (f )  of  §  1826.114  is  modified  to 
provide  for  payment  of  only  those  unse- 
cured bills  incurred  during  the  crop  year 
for  which  the  loan  is  made  for  annual 
recurring  expenses  in  connection  with 
the  production  of  livestock,  livestock 
products,  and  crops  yet  to  be  sold  and 
from  which  the  advances  can  be  repaid. 
In  addition,  paragraph  (m)  of  §  1826.114 
is  modified  to  provide  that  advances  will 
not  be  made  for  family  living  expenses 
to  an  applicant  for  an  orchard  rehabili- 
tation loan  unless  his  full  time  will  be  re- 
quired for  his  orchard  operations. 

(3)  Type  of  fruits  or  nuts:  EM  loans 
may  be  made  to  enable  eligible  orchard- 
Ists  to  rehabilitate  their  damaged  or 
destroyed  orchards  for  producing  the 
same  type  of  fruit  or  nuts,  or  for  produc- 


ing a  different  type  of  fruit  or  nuts 
suitable  for  the  arest,  if  the  applicant  has 
had  adequate  experience  to  assure  rea- 
sonable prospects  for  success  with  that 
type  of  fruit  or  nuts. 

(c)  Fish  iarming.  To  be  an  "estab- 
lished farmer"  as  that  term  is  used  In 
§  1826.112(b) ,  the  applicant  must  be  con- 
ducting his  own  established  farming  op- 
erations consisting  in  whole  or  in  part 
of  the  production  of  fish  for  income  un- 
der controlled  conditions  in  lakes,  ponds, 
streams,  or  reservoirs. 

(1)  Eligibility.  In  addition  to  the  re- 
quirements In  §  1826.112,  the  applicant 
must  have  a  record  of  successful  fish 
farming  operations  in  the  past,  and  have 
satisfactory  plans  for  marketing  his  fish 
farming  products. 

(2)  Loan  purposes.  EM  loan  purposes 
to  finance  fish  farming  op>erations  in- 
clude only  the  following: 

(ii  Purchase  of  fish  for  restocking 
ponds,  lakes,  streams,  or  reservoirs  under 
controlled  conditions,  and  for  essential 
operating  expenses  in  continuing  an  ap- 
plicant's normal  fish  farming  operations. 

(ii)  Purposes  authorized  by  para- 
graphs (e).  (m).  and  (o)  of  §  1826.114. 

(d)  Oyster  Planters.  Emergency  (EM) 
loans  may  be  made  to  established  oyster 
planters  to  enable  them  to  continue  their 
normal  oyster  planting  operations,  in- 
cluding annual  operating  costs  as  well 
as  expenses  of  rehabilitating  oyster 
farming  operations  when  necessary. 

(1)  Definitions,  (i)  "Oyster  planting" 
means  renovating  oyster  seed  beds  and 
planting,  caring  for,  cultivating,  and  har- 
vesting planted  oysters  on  the  applicant's 
owned  or  leased  oyster  ground.  Other 
types  of  oyster  operations,  such  as  con- 
tract planting  and  gathering  wild  oys- 
ters, are  not  "oyster  planting"  operations 
for  this  purpose. 

<ii»  "Oyster  planter"  means  one  who 
performs  or  actively  manages  oyster 
planting  functions  described  in  para- 
graph (d)(1)  (i>  of  this  section  as  his 
own  operation  on  owned  or  leased  oyster 
ground.  An  operator  who  performs  any 
or  all  of  these  functions  other  than  his 
own  oyster  planting  operations,  or  is 
self-employed  or  employed  by  others  in 
any  type  of  oyster  operations  or  marine 
life  operations  other  than  oyster  plant- 
ing operations  as  described  in  paragraph 
(d)  (1>  <i)  of  this  section,  is  not  an  oys- 
ter planter  for  this  purpose.  However, 
these  activities  on  a  limited  basis  would 
not  disqualify  an  applicant  who  conducts 
such  oyster  planting  operations. 

(iii)  "Oyster  ground"  means  ground 
under  water  on  which  oyster  planting  op- 
erations are  conducted. 

(iv)  "Rehabilitating  oyster  planting 
operations"  means  restoring  such  opera- 
tions to  a  normal  pattern.  Generally  a 
period  of  thre6  years  is  required  for 
planted  oysters  to  reach  the  harvesting 
state.  It  is  the  normal  pattern  for  op- 
erators to  plant  one-third  of  their  oyster 
ground  each  year  in  order  to  have  a  crop 
for  sale  each  year.  When  all  of  an  ap- 
plicant's planted  oysters  are  destroyed 
by  a  natural  disaster,  the  rehabilitation 
to  a  normal  pattern  generally  consists  of 
replanting  one-third  of  the  applicant's 


oyster  ground  during  the  first  year,  one- 
third  during  the  second  year,  and  one- 
third  during  the  third  year.  The  opera- 
tions then  will  have  been  restored  to  a 
normal  pattern  and  subsequent  replant- 
ings  each  year  will  be  normal  and  will 
not  be  considered  as  being  made  for  re- 
habilitation purposes.  It  is  recognized 
that  there  may  be  variations  of  the  nor- 
mal pattern  of  oyster  planting  opera- 
tions in  some  areas.  The  making  of  loans 
will  always  be  adapted  to  the  proven  nor- 
mal pattern  of  the  area. 

(2)  Eligibility.  §  1826.112  Is  supple- 
mented by  the  addition  of  the  following: 

(i)  The  applicant  must  furnish  satis- 
factory evidence  from  other  reliable 
sources,  such  as  banks  and  other  lenders, 
buyers,  and  lessors,  of  a  good  record  of 
oyster  planting  operations  in  the  past. 

(ii)  The  applicant  must  agree  in  writ- 
ing to  abide  by  any  Federal  and  State 
laws,  or  regulations  applicable  to  oyster 
planting  operations  in  his  area. 

(3)  Loan  purposes.  EM  loans  to  eligible 
oyster  planters  may  be  made  for  the  fol- 
lowing purposes: 

(i)  Purchase  of  seed  oysters  and  oyster 
planting  supplies;  the  repair  of  oyster 
planting  machinery  or  equipment;  pur- 
chase of  replacement  oyster  planting 
machinery  and  equipment  and  other  es- 
sential operating  expenses,  including 
funds  for  oyster  seed  bed  renovation. 

(ii)  Family  living  expenses  for  appli- 
cants who  devote  a  major  portion  of  their 
time  to  their  oyster  planting  operations 
when  funds  are  not  available  from  other 
sources  for  this  purpose. 

(iii)  Payment  of  not  more  than  a 
year's  interest  calculated  at  a  rate  not 
to  exceed  that  which  is  reasonable  and 
customary  for  the  area,  that  is  due  or 
about  to  become  due  on  debts  secured  by 
hens  of  other  creditors  on  equipment  and 
real  estate  essential  to  the  applicant's 
oyster  planting  operations. 

(iv)  Payment  of  not  more  than  one 
year's  customary  and  equitable  cash  rent 
or  cash  charges  for  the  use  of  grounds 
leased  for  oyster  planting  operations, 
provided  other  arrangements  caimot  be 
made  for  the  payment  of  rent  and  the 
applicant  holds  a  wTitten  lease. 

(v)  Payment  of  not  more  than  one 
year's  taxes  on  personal  property  and  real 
estate,  payment  of  not  more  than  one 
year's  premiums  for  insurance  on  per- 
sonal property  and  real  estate,  and  pay- 
ment of  Social  taxes  in  cormection  with 
hired  labor  only. 

(vi)  Expenses  incident  to  loan  closing. 

(4)  Loan  period.  Section  1826.115  is 
supplemented  to  prohibit  making  an  EM 
loan  to  finance  an  applicant's  oyster 
planting,  rehabilitation,  or  other  needs 
for  a  period  longer  than  one  crop  year  at 
a  time.  This  is  not  intended,  however, 
to  prohibit  subsequent  loans  in  succeed- 
ing years  on  a  crop  year  basis.  This  pro- 
hibition deals  only  with  loan  making  and 
not  with  scheduling  loans  for  repayment. 

(5)  Repayment  period.  EM  loans  for 
authorized  purposes  in  connection  with 
the  rehabilitation  of  oj'ster  planting 
operations,  including  annual  operating 
expenses  during  the  rehabilitation  pe- 
riod, will  be  scheduled  for  repayment 
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over  the  shortest  period  consistent  with 
the  applicant's  estimated  repayment 
abUity  from  aU  sources,  but  not  longer 
than  three  years  from  the  date  of  the 
loan.  When  an  EM  loan  is  made  to  meet 
the  cost  of  renovating  and  replanting 
oyster  beds  and  the  cost  is  higher  than 
the  cost  of  normal  replantings  because 
of  a  natural  disaster,  an  amount  repre- 
senting the  abnormal  portion  of  the  cost 
may  be  considered  as  a  capital  purpose 
and  scheduled  for  repayment  over  a  pe- 
riod of  not  more  than  7  years. 

§  1 826. 1 1 7      EM  rale«  and  terms. 

<a>  Interest  rate  to  borrower.  See 
5  1826.13. 

(b>  Loan  term.  The  final  maturity  of 
the  loan  will  not  be  later  than  7  years 
from  the  date  of  the  note  for  loans  for 
other  than  real  estate  purposes  and  not 
more  than  20  years  for  loans  for  real 
estate  purposes. 

( c '  Renewal.  A  loan  for  operating  type 
purposes  Is  subject  to  the  renewal  pro- 
visions of  §  1826.106.  A  loan  made  for 
real  estate  type  purposes  may  be  renewed 
If  the  holder  determines  that  the  renewal 
will  assist  in  the  orderly  collection  of 
the  loan,  provided  that  no  such  renewal 
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or  renewals  can  extend 

period  beyond  20  years 
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FHA 


forms.  The  following  chart 

Applicable  FHA  forms,  niunber 

pre]  fared,  signatures  required,  and 

distribution.  These  forms  may 

obtalnfed  from  FHA, 


^a) 
lists  the 
to  be 
manner  o 
be 


ynx  Form 
Number 


400-1 

400-3 

400-6 

424-12 

441-i; 

449-8 

449-7 

449-8 

443-9 

449-U 

440-12 
449-13 
449-14 

449-15 
449-16 
449-17 
449-18 

449-19 

44A-3) 
440-21 
471-7 


Nam*  of  Form 


Total 
Number 


BIgn  d  By* 


Fquril  Opportunity  Afnw-mfnt r.- 

NoUc«  to  Contraclnrs  and  Applicants...- 

Compliiinc*  Statement 

Inspection  ReiMirt 

Slatement   o(   Production   Los.ses   and 

Cenifir.ition 
Application     for     riuaranteed     Loan 

( Fanner  Proer^in-'') 
A'vsumption  Apre^niPnt  for  Ouarantwd 

Loans  (New  Terin.<!) 
A.'eumption  Ap-cement  for  Guaranteed 

Loans  (Same  Terms) 
Reqtiest  for  Conditional  Commitment 

to  Guarantee  Loan 
Certificate  of  Acf4Ui:iition  or  Con.5lruc- 

tion 
Security  AeTwment" — r. ...... —.-..z:-^ 

Denial  Letter 

Conditional  Commitment  tor  Guaran- 
tee   

Proral^isory  Note. .i.r;.-— ::t-.."-.;-.t=:= 

Mortgaee  meed  of  Tru?t) --.- 

Contract  of  CfUiirantee .— 

Lendem  or  Holders   Bequest  lor  At^ 

proval 
Holders  Guarantee  Fee  Report  (Semi- 
annual Refiort) 

Report  of  Lo<= ....:.rz—.z...T.:zT: 

Request  for  l'ontra»t  of  Onarantee...... 

Notice  and  Acknowledpnent  of  Sale  of 
Insured  or  Guaranteed  Loan 


3  BO 

4  L-O 

4  lAC^3-0 

3  L-0 

3  B-0 


2  B-0 
4  B-0 
4  B-0 

3  IH) 

4  BALk 


B-0 

FHA}-0 

FHAt^O 

B-0 
B-O 
FH/J-O 
L-0 


8  L-0 

3  L-0 
2  L-0 

4  L-0 


-O"— Orieinal:  "C"— Copy 
"liender"  includws  "IloMer" 

••CliLiilel  Mor'^ise  in  I..-\   and  r.R. 

<b)  Other  forms  and  information.  An- 
other form  that  may  be  obtained  from 
FHA  (although  it  Is  not  an  FHA  form) 
is  Form  AI>-425,  'Contractors  AfBrma- 
tive  Action  Plan  for  Equal  Einployment 
Opportunilv  Under  Executive  Order 
11246  and  Executive  Order  11375."  Any 
needed  forms  not  furnished  by  FHA  will 
be  provided  by  the  lender,  holder,  or  ap- 
plicant. They  may  obtain  infonnation 
and  copies  of  other  FHA  forms  that  may 
be  helpful  in  various  aspects  of  loan  mak- 
ing, construction  and  development,  and 
servicing. 

<c>  Racial  code.  Some  FHA  forms, 
such  as  Form  FHA  449-6.  Form  FHA 
449-7.    and    Form    FHA    449-8    contain 


•.Stffnafur  > 
"L"-' 
"FnA" 
tractor 


fO' 


space 
cant  for 
code  "W 
"Negro  ( 
Americaji 
dian." 
The 

this  codfe 
pears,  Ir 
ment  as 


§  1828. 

am 


Distribution" 


O-L.  C-B,  C-FHA 
O-Con,  C-B,  C-L,  C-FHA 
O-L,  C-Con,  C-B,  C-FUA 
O-L,  C-FHA.  C-Con 
O-L,      C-FHA 


O-L.  C-FHA 
O-L,  C-B.  C-FHA,  C-FC 
O-L,  C-B,  C-FHA,  C-FC 
O-FHA,  C-L 

Con-0     O-FHA,  C-L,  C-B,  C-Con 


O-L,  O-B.  C-FHA 

O-L,  C-FHA 

O-L,  C-FC,  C-FHA 

O-L,  C-FHA.  C-B,  C-FC 
O-L,  C-B.  C-FHA 
O-L.  C-FHA,  C-FC 
O-FHA,  C-L,  C-FC,  C-FHA 

O-FC,  C-L,  C-FHA 

O-FC,  C-L.  C-FHA 

O-FHA.  C-L 

O-FC,  C-FC.  C-L,  C-FHA 


and  DiftTihntion 
I>^der-  "B"— Borrower;  "FC"— Finance  Office 
Authorised    FHA    Oflicial;   "Con"— Con- 


.  coding  the  race  of  the  appll- 

the  loan  or  assumption.  In  that 

means  "White,"  "N/B"  means 

IJlack),"    "S"    means    "Spanish 

"AI"  means  "American  In- 

"O"  means  any  other  race. 

len(|er  Is  responsible  for  completing 

on  all  forms  on  which  It  ap- 

accordance  with  his  best  judg- 

io  the  race  involved. 


and 
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Acre*' 
loldcrn. 


lo  records*  of  It-nders 


The  Itider  and  holder  will  permit  rep- 
resenUt  ives  of  FHA  (or  of  other  agencies 
of  the  J.S.  Department  of  Agrlcultiire 
authoriled  by  that  Department)   to  In- 


spect and  make  copies  of  any  of  the  rec- 
ords of  the  lender  or  holder  pertaining  to 
PHA  guaranteed  loans.  Such  Inspection 
and  copying  may  be  made  during  r^nlar 
oflBce  hours  of  the  lender  or  holder. 

§1826.123      Review  of  derl!iion<<. 

(a)  Decisions  of  State  Directors.  If  a 
State  Director  rejects  any  party's  request 
for  approval  as  a  lender  or  holder  or  for 
approval  to  serve  any  area  or  termi- 
nates the  previously  approved  status  of 
any  lender  or  holder,  such  lender  or 
holder  may  request  the  Administrator  of 
FHA  to  review  the  State  Director's  deci- 
sion. His  address  is:  Administrator. 
Farmers  Home  Administration,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

(1)  The  request  for  review  must  be 
In  writing  and  must  be  accompanied  by 
supporting  information  and  documenta- 
tion. A  copy  of  the  request  and  support- 
ing material  must  be  sent  by  the  request- 
ing party  to  the  State  Director  at  the 
same  time  such  party  forwards  the  orig- 
inal to  the  Adnokilstrator. 

(2)  Upon  receipt  of  the  copy  of  this 
material,  the  State  Director  will  furnish 
a  full  report  on  the  matter  to  the 
Administrator. 

(3)  The  Administrator  will  act  on  the 
request  as  expeditiously  as  possible 
under  all  the  circiunstances,  and  will 
notify  the  requestor  and  the  State  Di- 
rector In  writing  of  his  decision  and  the 
reason  therefor. 

(b)  Decisions  of  County  Supervisors. 
If  a  County  Supervisor  rejects  a  request 
from  an  approved  lender  for  issuance  of 
a  Conditional  Commitment  for  Guaran- 
tee or  a  Contract  of  Guarantee,  or  deter- 
mines that  a  previously  Issued  Contract 
of  Guarantee  is  void  or  voidable  or  im- 
enforceable.  In  a  particular  case,  such 
lender  (or  holder)  may  request  the  State 
Director  to  review  the  Coimty  Super- 
visor's decision. 

( 1 )  The  matter  will  be  handled  in  the 
same  manner  as  in  paragraph  (a)  of  this 
section,  except  that  the  County  Super- 
visor and  State  Director,  rather  than  the 
State  Director  and  Administrator,  will 
be  Involved. 

(2)  If  the  requesting  party  is  not  satis- 
fied with  the  State  Director's  decision, 
such  party  may  follow  the  procedure  in 
paragraph  (a)  of  this  section  in  obtain- 
ing the  Administrator's  review  of  the 
State  Director's  decision. 

Dated :  August  2, 1973. 

Frank  B.  Elliott, 
Acting  Administrator, 
Farmers  Home  Administration. 
(FR  Doc.73-16280  FUed   8-7-73:8:45   am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  73-EA-60 ) 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is   considering  amending  {§71.171   and 
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71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Philips- 
burg,  Pa.,  control  zone  (38  FR  411,  3506) 
and  transition  area  (38  FR  555,  3506, 
8643). 

A  review  of  the  requirements  of  the 
Philipsburg  terminal  airspace  establishes 
a  need  to  alter  the  control  zone  and 
transition  area  to  conform  to  the  Ter- 
minal Instrument  Procedures  (TERPS) 
criteria. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
mimications  received  on  or  before  Sep- 
tember 7,  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  pailies  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Philipsburg,  Pennsylvania,  proposes 
the  airspace  action  hereinafter  set  forth : 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Philipsburg,  Pa. 
control  zone  and  by  substituting  the  fol- 
lowing in  lieu  thereof : 

Withlii  a  5-mlle  radius  of  the  center  40° 
5300"  N..  78°0515"  W..  of  Mid-State  Air- 
port, Philipsburg,  Pa.,  extending  clockwise 
from  a  248°  bearing  to  a  031°  bearing  from 
the  airport;  within  a  6-mlle  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from  a 
031^  bearing  to  a  098°  bearing  from  the  air- 
port; within  a  5-mile  radius  of  the  center  of 
tlie  airport,  extending  clockwise  from  a  098° 
bearing  to  a  187°  bearing  from  the  airport: 
within  a  6-niile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  187°  bear- 
ing to  a  248°  bearing  from  th©  airport;  and 
within  4  miles  each  side  of  a  327°  bearing 
from  a  point  40°53'09"  N.,  78'05'06"  W..  ex- 
tending from  said  point  to  a  point  8.5  miles 
northwest. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Philipsburg,  Pa. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center  4O°53'0O"  N.,  78°05'16"  W..  of 


Mld-Stato  Airport,  Philipsburg,  Pa.,  extend- 
ing clockwise  from  a  261*  bearing  to  a  012* 
bearing  from  the  airport;  within  an  8.5-mlle 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  012'  bearing  to  a  098* 
bearing  from  the  airport;  within  a  6-mile 
radius  of  th©  center  of  the  airport,  extending 
clockwise  from  a  098°  bearing  to  a  183°  bear- 
ing from  the  airport;  within  a  9.5-mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  183°  bearing  to  a  261°  bearing 
from  the  airport;  within  3.5  miles  each  side 
of  th©  Philipsburg  VORTAC  067°  radial,  ex- 
tending from  the  VORTAC  to  11.5  miles 
northeast  of  the  VORTAC;  within  4  mUes 
each  side  of  the  327°  bearing  from  a  pomt 
40°53'09"  N.,  78°05'06"  W.,  extending  from 
said  point  to  a  point  8.5  miles  northwest; 
within  2.5  miles  each  side  of  the  Philipsburg 
VORTAC  330*  radial,  extending  from  the 
VORTAC  to  6  miles  northwest  of  the  VOR- 
TAC; and  within  3.5  miles  each  side  of  the 
Philipsburg  VORTAC  301*  radial,  extend- 
ing from  th©  VORTAC  to  11.5  miles  north- 
west of  th©  VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Is.sued  in  Jamaica.  N.Y.,  on  July  19, 

1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
|FR  Etoc.73-16319  Filed  8-7-73;8:45  am) 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  180 ] 

CERTAIN  INERT  INGREDIENTS  IN 
PESTICIDE  FORMULATIONS 

Proposed  Exemptions  from  Requirement  of 
Tolerance 

Correction 

In  FR  Doc.  73-15050  appering  at  page 
19840  in  the  issue  of  Tuesday,  July  24, 
1973,  in  the  second  column  on  page  19841, 
the  fourth  entry  from  the  bottom  of  the 
table  should  read  as  follows: 


2,4,7,1>-Tctr»- 
nielhyl-6- 
dt»cyn'— 1,7- 
diol. 


Not  more,  than 
2.6%  of  pfsti- 
cidp  formula- 
tion. 


yurfiictaiits.  rc- 
l:i(pd  adju- 
vants of  mr- 
r;iitaiils. 


FEDERAL  HOME  LOAN  BANK  BOARD 

|No.  73-1084) 

[  12  CFR  Part  545  ] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Give-Aways;  Extension  of  Comment  Period 

August  2, 1973. 
By  Resolution  No.  73-863,  dated 
June  27,  1973,  the  Federal  Home  Loan 
Bank  Board  proposed  to  amend  para- 
graph (a)  of  §  545.5  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.5(a))  by  add- 
ing a  new  alternative  provision  under 
which  that  section  could  become  ap- 
plicable to  Federal  savings  and  loan  as- 
sociations.   The    proposed    amendment 


would  not  change  the  actual  give-away 
prohibitions  set  forth  in  paragraph  (b) 
of  said  5  545.5.  Notice  of  such  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  on  July  3,  1973  (38  FR 
17738-9),  and  Interested  persons  were 
invited  to  submit  written  data,  views, 
and  arguments  to  the  Board  by  July  27. 
1973. 

From  the  comments  received  thus  far. 
it  appears  that  there  is  some  confusion 
as  to  the  substantive  effects  of  this  pro- 
posal in  the  event  that  it  is  adopted  by 
the  Board.  If  the  proposal  is  adopted, 
the  most  important  effect  of  proposed 
paragraph  (a)  (2)  of  §  545.5  will  be  that 
a  Federal  association  will  be  prohibited 
by  §  545.5(b)  from  conditioning  the  dis- 
tribution of  give-aways  on  a  recipient's 
possessing,  opening,  or  adding  to  a  sav- 
ings account,  or  maintaining  a  minimum 
balance  therein  only  if  it  is  located  in  a 
State  which  by  regulation  applies  an 
equivalent  prohibition  to  its  domestic 
thrift  Institutions  and  commercial  banks. 
Federal  associations  located  in  States 
having  less  restrictive  give-away  prohi- 
bitions would  not  be  subject  to  §545.5 
(b).  For  example,  the  New  York  regula- 
tion (Cjeneral  Regulations  of  the  New 
York  Banking  Board.  Part  9)  which  pro- 
hibits give-aways  by  domestic  thrift  in- 
stitutions and  commercial  banks  contains 
an  exception  permitting  such  institutions 
to  distribute  give-aways  in  ccHinectiou 
with  the  opening  of  branch  offices.  As 
New  York's  prohibition  is  less  restric- 
tive than  the  prohibition  set  forth  in 
paragraph  (b)  of  S  545.5.  Federal  as- 
sociations located  in  New  York  will  not 
be  subject  to  a  give-away  prohibition 
even  if  the  proposal  is  adopted  by  the 
Board. 

At  present,  only  Federal  associations 
located  in  California  are  subject  to  the 
give-away  prohibition  of  §  545.5(b)  be- 
cause only  California  has  adopted  the 
particular  type  of  statutory  and  regula- 
toi-y  give-away  prohibitions  which  are 
necessary  under  existing  §545.5(a>  to 
"trigger"  5  545.5(b).  If  the  proposal  is 
adopted,  the  California  situation  will  not 
be  changed.  Also,  proposed  §  545.5(a)  i2) 
would  cause  the  give-away  prohibition  of 
5  545.5(b)  to  be  "triggered"  as  to  Federal 
associations  located  in  any  State  whicli 
adopts  an  equivalent  regulatory  prohibi- 
tion for  domestic  thrift  institutions  and 
commercial  banks.  The  Board  is  unaware 
that  any  State  has  done  so  as  yet. 

Because  of  the  confusion  concerning 
the  effect  of  the  proposed  amendment  to 
paragraph  (a)  of  §  545.5.  the  Board 
hereby  provides  an  additional  comment 
period  on  this  proposal,  until  August  24, 
1973. 

(Sec.  5  48  Slat.  132,  as  amended:  12  U  S.C. 
1464,  Reorg.  Plan  No.  3  of  1947.  12  FR.  4981. 
3  CFR,  1943^8  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  Henry  a.  Carrington. 

Secretary. 

(FR  Doc.73-16398  Filed  8-7-73;8:45  ami 
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[  12  CFR  Part  225  ] 

BANK  HOLDING  COMPANIES 

NonbanKing  Activities 

The  Board  of  Governors  has  considered 
the  comments  received  on  Its  Proposal 
(37  FR  26534)  to  permit  bank  holding 
companies,  under  the  authority  of  sec- 
tion 4(cU8)  of  the  Bank  Holdmg  Com- 
pany Act.  to  engage  in  real  and  personal 
property  leasing  under  substantially  the 
same  conditions  and  has  made  certain 
modifications  of  such  proposal,  which  are 
set  forth  hereinafter.  Due  to  the  number 
and  complexity  of  the  Issues  involved 
In  the  proposal,  the  Board  believes  it  In 
the  public  Interest  to  gather  more  Infor- 
mation about  the  proposal  at  a  hearmg 
Accordingly,  the  Board  has  directed  that 
a  hearing  be  held  before  avaUable  mem- 
bers of  the  Board  In  Room  1202  of  Its 
building  at  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC.  on  Sep- 
tember 12,  1973.  at  10  am. 

The  proposed  amendment,  as  modinea, 
reads  as  follows: 

§  225.4      Nonbanking  Activities. 

(a)  Activities  closely  related  to  bank- 
ing or  managing  or  controlling  banks. 
•  •  •  The  following  activities  have  been 
determined  by  the  Board  to  be  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  Incident 
thereto: 

• 
(6)  Leasing  real  and  personal  property 
or  acting  as  agent,  broker  or  adviser  In 
leasing  such  property  provided: 

<1)  The  lease  Is  to  serve  as  the  func- 
tional equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property; 

(11)  The  property  to  be  leased  Is  ac- 
quired specifically  for  the  leasing  trans- 
action under  consideration  or  was  ac- 
qxiired  specifically  for  an  earUer  leasing 
transaction; 

(lii)  The  lease  is  on  a  non operating 
basis : 

(iv)  At  the  Inception  of  the  initial  lease 
the  effect  of  the  transaction  (and.  with 
respect  to  governmental  entities  only, 
reasonably  anticipated  future  transac- 
tions') will  yield  a  return  from  (a) 
rentals,  (b)  estimated  tax  benefits  (in- 
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preclation,  and  other  tax  benefits  with  a 
substantlsjly  similar  effect),  and  (c) 
the  estimated  residual  value  of  the  prop- 
erty at  the  expiration  of  the  initial  term 
of  the  leasa,  which  in  no  case  shall  exceed 
10  percent  of  the  acquisition  cost  of  the 
property  U  i  the  lessor,  that  will  compen- 
sate the  lessor  for  not  less  than  the 
lessor's  full  Investment  In  the  property 
plus  the  es  ;imated  total  cost  of  financing 
the  proper  ;y  over  the  term  of  the  lease ;  * 
(v)  The  maxlmimi  lease  term  during 
which  the  essor  must  recover  the  lessor  s 
full  Invest  nent  in  the  property  plus  the 


estimated 


shall  be  40  years; 


:ost  of  financing  the  property 


the  expiration  of  the  lease 
(Including  any  renewals  or  extensions 
with  the  s  ime  lessee) ,  all  Interest  in  the 
iihall  be  either  liquidated  or 
[  <  n  a  nonoperating  basis  sis  soon 


(vl)    At 


property 

re-leased- ^ 

as  practici  tble  but  in  no  event  later  than 
two  years  from  the  expiration  of  the 
lease,*  ••  however.  In  no  case  shall 
the  lessor  retain  any  Interest  In  the  proi>- 
erty  beyor  d  50  years  after  Its  acquisition 
of  the  pre  perty. 


1  not  es 


an 
regard 


a) 


pen  ons 


'  The  Board  understands  that  some  Federal . 
8tat«  and  local  governmentel  entitles  may 
not  enter  Into  a  lease  for  a  period  In  excess 
of    1    year.   Such    an    Impediment   does   not 
prohibit     a     company      authorized      under 
1225.4(a)    from  entering  into  a  lease  with 
8uch  governmental  entities  if  the  company 
reasonably    anticipates    that    such    govern- 
mental entitles  will  renew  the  lease  annuaUy 
until  such  time  as  the  company  Is  fully  com- 
pensated for  Us  Investment  In   the   leased 
property  plus  Us  costs  of  financing  the  prop- 
erty. P*urther.  a  company  authorized  under 
t  225.4(a)    may   also   engage    In   a   so-called 
"bridge"  lease   financing   of  personal   prop- 
erty, but  not  real  property,  where  the  lease 
la   short  term  pending  completion  of  long 
term    financing,    by    the    same    or    another 
lender. 


In 
Board 
tlon,  San 
quested 
with 
would 
personal 
(§225.4( 
Interestec 
pate  by 
raised  by 
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hearing 
order  to 
views 
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the  hearipg 
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proceedl]  ig 
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connection  with  the  heaiing,  the 
that  BankAmerica  Corpora- 
Francisco,  California,  has  re- 
opportunity   for  a  hearing 
to  the  effect  the  proposal 
halve  upon  the  Board's  existing 
property    leasing    regulation 
(6)   of  Regulation  Y).  Other 
persons  are  Invited  to  partici- 
flresenting  their  views  on  issues 
the  pending  proposal.  Inter- 
need  not  participate  In  the 
through   oral   presentation   In 
1  lave  their  views  considered.  All 
pre  viously  expressed  in  writing  on 
pendi  ng  proposal  art  under  consider- 
ihe  Board  and  are  available  for 
and  copying  In  Room  1020  of 
s  biulding. 

interested  in  participating  In 

by  presenting  material  orally 

ii^orm  the  Secretary  of  the  Board 

not  later  than  August  24,  1973. 

admitted  as  a  party  to  the 

will  be  given  up  to  30  minutes 

his  views. 

wishing    to    submit    written 

on  the  revised  proposal  or  Is- 

at  the  hearing  may  do  so 


t 
at  any  time  before  the  close  of  business 
October  3,  1973. 

By  order  of  the  Board  of  Governors, 
July  26,  1973. 

[seal]  Chester  B.  Peldberg, 

Secretary  of  the  Board. 

[FB  Doc.73-16306  FUed  8-7-73;8:46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1107  ] 

|Ex  Parte  No.  298] 

RAILROAD  RATE  ADJUSTMENT  ACT  OF 
1973 

Requirements  and  Procedures;  Correction 

Atjcttst  1,  1973. 
On  July  30,  1973,  the  Commission 
entered  its  order  herein  prescribing  cer- 
tain requirements  and  procedures  to  be- 
come effective  on  August  1,  1973.  On 
sheet  4  of  that  order,  the  heading  of 
§  1107.1(b)(2)  should  read  as  follows: 

for  the  third  and  fourth  quarters  of  1873  and 
each  quarter  of  1974- 

A  copy  of  this  notice  will  be  filed  with 
the  Director.  Office  of  the  Federal  Regis- 
ter, for  publication  therelru 


[seal] 


Robert  L.  Oswald. 

Secretary. 

[FR  DOC73-16388  Piled  8-7-73:8:45  am] 
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[  49  CFR  Part  1201  ] 

INo.  32153  (Sub-No.  6)  1 

UNIFORM  SYSTEMS  OF  ACCOUNTS 

Accumulated  Depreciation  on  Improve- 
ments to  Leased  Property 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at  its 
office  in  Washington.  DC,  on  the  25th 
day  of  July  1973. 

This  proceeding  is  being  instituted  on 
our  own  motion  to  consider  a  revision  to 
the  Uniform  System  of  Accounts  for  Rail- 
road Companies.  The  proposed  revision 
relates  to  accounting  for  depreciation  ac- 
cumulated on  Improvements  made  by 
the  lessee  to  leased  property  where  such 
Improvements  are  properly  Includible  in 
asset  account  732,  "Improvements  on 
Leased  Property." 

Under  the  present  regulations  account 
785,  "Accrued  Depreciation;  Leased 
Property",  includes  accumulated  depre- 
ciation on  both  leased  property  and  im- 
provements on  leased  property.  Tliis  ac- 
count is  classified  as  a  liability  on  the 
balance  sheet.  However,  only  the  ac- 
crued depreciation  on  leased  property 
represents  the  lessee's  liability  to  the 
lessor. 

The  intent  of  this  proposal  then  is  to 
reclassify  accrued  depreciation  on  im- 
provements to  leased  property  from  the 
liability  side  of  the  balance  sheet  to  the 
asset  side  by  creating  accoimt  733,  "Ac- 
crued  Depreciation;    Improvements   on 
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Leased  Property",  as  a  valuation  account 
for  account.  732  Account  785  would  then 
include  only  the  lessee's  unsettled  liabil- 
ity to  the  lessor  and  be  renamed  "Ac- 
crued Liability;  Leased  property". 

It  is  intended  that  the  proposed  revi- 
sions to  the  accoimting  rules  would  be- 
come effective  immediately  upon  adop- 
tion by  the  Commission  and  would  be  re- 
flected in  the  annual  reports  for  the  year 
ending  December  31,  1973. 

Upon  consideration  of  the  above  de- 
scribed matters  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  under  the  au- 
thority of  section  20  of  the  Interstate 
Commerce  Act  and  pursuant  to  section 
553  of  the  Administrative  Procedure  Act 
with  a  view  to  adopting  the  proposed 
regulations  set  forth  in  this  Notice,  and 
for  the  purpose  of  taking  such  other  and 
further  action  as  the  facts  and  circum- 
stances may  justify  and  require. 

It  is  further  ordered.  That  all  railroads 
subject  to  the  Interstate  Commerce  Act 
be,  and  they  are  hereby,  made  respond- 
ents in  this  proceeding. 

It  is  further  ordered,  That  no  oral 
hearing  be  scheduled  for  the  receiving  of 
testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
parties  may  participate  in  this  proceeding 
by  submitting  tor  consideration  written 
statements  of  fact,  views,  and  arguments 
on  the  subjects  mentioned  above,  or  any 
other  subjects  pertaining  to  this  proceed- 

ing.  .   ^ 

It  is  further  ordered.  That  any  inter- 
ested person  wishing  to  submit  state- 
ments of  facts,  views  or  arguments  shall 
file  6  copies  of  such  representations  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  by 
September  17,  1973. 

It  is  further  ordered.  That  written  ma- 
terial or  suggestions  submitted  shall  be 
made  available  for  public  inspection  at 
the  offices  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave- 
nue, NW.,  Washington,  D.C,  during  reg- 
ular business  hours. 

And  it  is  further  ordered.  That  statu- 
tory notice  of  the  institution  of  this  pro- 
ceeding be  given  to  all  respondents  and 
to  the  general  public  by  mailing  a  copy 
of  this  order  to  the  Governor  of  every 
State  and  to  the  Public  Utilities  Cora- 
missions  or  Boards  of  each  State  having 
jurisdiction  over  transportation,  by  post- 
ing a  copy  of  this  order  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  for  pub- 
Uc  inspection,  and  by  delivering  a  copy 
thereof  to  the  Director,  Division  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register  as  notice  to  all  Inter- 
ested persons. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
PoUcy  Act  of  1969. 

By  the  Commission,  Division  2. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 


L  List  of  General  Balance  Shkzt 
Accounts  [Amended] 

1.  Add  Une  Item  733  as  foHows: 

733   Accrued   depreciation;    Improvementi 
an  leased  property. 

2.  Line  item  "785  Accrued  deprecisi- 
tion;  leased  property"  Is  changed  to: 

786  Accrued  Uablllty;  leased  property. 

n.  Instructions  for  Depreciation 
Accounts 

1.  Paragraph  (a)  of  instruction  5-4  Is 
amended  to  read: 

5-4  Leased  property — depreciation, 
(a)  The  carrier  shall  Include  in  operat- 
ing expenses  charges  for  depreciation  on 
road  property  and  equipment  used  but 
not  owned,  the  rent  for  which  is  includ- 
ible in  rent  for  leased  roads  and  equip- 
ment, and  shall  maintain  the  same  rec- 
ords of  service  lives,  salvage  values,  etc., 
as  provided  for  owned  road  property  and 
equipment.  The  excess  of  the  total  com- 
pensation paid  over  the  amount  charge- 
able for  depreciation  shall  be  included  in 
the  rent  accoimt.  If  settlement  between 
the  carrier  and  the  lessor  is  not  currently 
made,  the  amount  of  the  depreciation 
accrued  during  the  period  of  the  lease 
shall  be  credited  by  the  carrier  to  ac- 
count 785.  "Accrued  Uablllty;  leased 
property."  The  necessary  adjustments  of 
the  difference  between  the  balance  thus 
accrued  in  that  account  and  the  actual 
amount  of  settlement  shall  be  made  ap- 
propriately through  account  519,  "Miscel- 
laneous income."  or  551.  Miscellaneous 
income  charges,"  at  the  time  settlement 
for  depreciation  on  the  property  is  made 
with  the  lessor. 

•  *  •  *  • 

m.  General  Balance  Sheet  Accounts 

1.  Add  new  account  733  as  follows: 

733      Accrued      Depreciation;      Improve- 
nienis  on  Leased  Property. 

(a)  This  account  shall  be  credited 
with  amoimts  concurrently  charged  to 
operating  expenses  or  other  authorized 
accounts  for  depreciation  accrued  on  im- 
provements to  leased  property,  the  cost 
of  which  is  included  in  account  732,  "Im- 
provements on  leased  property." 

(b)  The  service  value  of  each  unit  of 
property  retired  (and  also  of  each  minor 
item,  less  than  a  vuiit.  retired  and  not  re- 
placed) for  which  this  depreciation  re- 
serve has  been  established  shall  be 
charged  to  this  accoimt. 

(c)  Instructions  for  depreciation  ac- 
counts, rates  of  depreciati(m,  and  records 
to  be  maintained  as  contained  in  instruc- 
ticai  5  for  owned  property  shall  also  ap- 
ply to  improvements  on  leased  property. 

2.  The  present  title  and  text  of  ac- 
count 785,  "Accrued  Depreciation; 
Leased  Property,"  is  cancelled  and  the 
following  title  and  text  substituted 
therefor: 

785      Accrued  Liability;  Leased  Property. 

(a)  This  account  shall  be  credited 
with  amounts  concurrently  charged  to 
operating  expenses  or  other  accounts  to 
cover  the  estimated  accrued  liability  oa 
leased  road  and  equipment  when  settle- 


ment between  the  accounting  carrier  and 
the  lessor  is  not  made  currently.  Amoimts 
recorded  herein  shall  include  unsettled 
rent,  based  on  depreciation  or  other  fac- 
tors, and  Uablllty  for  property  retired. 

(b)  This  account  shaU  be  divided  to 
show  the  liability  to  (1)  affiliated  com- 
panies (See  Definition  4) ,  and  (2)  others. 

3.  Accoimt  799  "Form  of  General  Bal- 
ance Sheet  Statement"  Is  amended  as 
follows: 

Add  733  as  follows: 

733  Accrued  depreciation — Improvementa 
on  leased  property. 

Change  line  item  "785.  Accrued  depre- 
ciation— Leased  propjerty"  to  read: 
786     Accrued  liability — Leased  property. 
[PB  Doc.73-16382  Filed  8-7-73;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Part  405  ] 

^  I  Reg.  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED 

Skilled  Nursing  Facilities 

Change  in  preamble  statement  and  in 
text  of  proposed  regulation.  FR  Doc.  73- 
14106  filed  7-11-73;  8:45  am.,  published 
in  the  Federal  Register  of  July  12,  1973 
(38  PR  18620). 

1.  With  reference  to  applicable  rules 
during  the  period  prior  to  the  date  the 
proposed  regulations  are  published  in 
final  in  the  Federal  Register,  the  follow- 
ing sentence  is  added  to  the  penultimate 
paragraph  of  the  preamble  statement  to 
read  as  foUows: 

"Section  405.1134.  paragraph  (a)  of 
this  document,  including  the  first  sen- 
tence thereof  which  is  required  by  P.L. 
92-603.  will  be  effective  August  1.  1973." 

2.  Section  405.1134,  paragraph  (a). 
The  second  sentence  is  revised  to  read 
as  follows: 

"Where  waiver  permits  the  participa- 
tion of  an  existing  f  acUity  of  two  or  more 
stories  which  is  not  of  at  least  2-hour 
fire  resistive  construction,  blind,  nonam- 
bulatory, or  physically  handicapp>ed 
patients  are  not  housed  above  the  street 
level  floor  unless  the  facility  is  of  1-hour 
protected  noncombustible  construction 
(as  defined  in  National  Fire  Protection 
Association  Standard  No.  220).  fully 
sprinklered  1-hour  protected  ordinary 
construction,  or  fully  sprinklered  1-hour 
protected  woodframe  construction" 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.8(X),  Hesath  Insurance  lor  the 
Aged — Hospital  Insurance.) 

Dated:  July  30, 1973. 

Arthur  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved:  August  6,  1973. 

Prank  Carlucci, 

Acting  Secretary  of  Health, 
Education  and  Welfare. 
[FR  Doc.73-16522  Piled  8-7-73:10:40  am] 
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This  section  of  th«  FEDERAL  REGISTER  contains 
of  hearings  and  investigations,  connmittee  meetings,  agency 
and  agency  statements  of  organization  and  functions  are 


doiuments  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
xamples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C..  section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the    convictions    and    each    applicant's 
record  and  reputation  are  such  that  the 
applicant  wiU  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 
Allen.  Curtis  L.,  505  Plllans  Street.  Mobile. 
Alabama,   convicted   on  October    12.   1959, 
In   United    States   District   Court.    MobUe. 
Alabama. 
Boyd.    Kenneth   Lee.   3705   E.    68th    Avenue. 
Anchorage.  Alaska,  convicted  on  March  26, 
1971,  in  the  United  States  District  Court 
for  Western  District  of  Washington,  Seat- 
tle. Washington. 
Campbell.  Jerone  N.,  14249  Ardmore  Avenvie, 
Detroit.    Michigan,    convicted    on    Decem- 
ber  18.   1969,  In  Recorder's  Court  of  the 
City  of  Detroit.  Michigan. 
Fehrs.  WUllam  VlrgU.  910  East  60th.  Tacoma, 
Washington,  convicted  on  October  30,  1964, 
in  Superior  Court  for  State  of  Washington 
in  Pierce  County,  Tacoma.  Washington. 
Fleming,    James    R.,    432    Rowland    Avenue, 
Pontiac.  Michigan,  convicted  on  June  17, 
1947.   in   Oakland   County   Circuit   Court, 
Oakland  County.  Michigan. 
Gregory.  James  Richard,  3133  Roberts  Ave- 
nue, Ciilver  City.  California,  convicted  on 
October  29.  1959  and  December  1 1 ,  1959  in 
Superior  Court  of  Slate  of  California  In 
and  for  the  County  of  Los  Angeles. 
Hillard.  Cleophus.  1360  Vetter  Street.  Mobile. 
Alabama,   convicted  on   October   15.    1956, 
in    Court    of    Hustings.    Virginia    (Ports- 
mouth). 
Knight.  Henry   C.   Sr..    16621— 37th   Avenue 
South.  Seattle.  Washington,  convicted  on 
November   9.    1934.    in   Superior   Court   of 
the  State  of  Washington  for  the  County 
of  King. 
Litwin.   Theodore   J..   32644   Oakvlew   Drive. 
Warren.   Michigan,   convicted   on   Novem- 
ber 7.  1933.  m  Circuit  Court  for  County  of 
Macomb.  Mt.  Clemens.  Michigan. 
Long.  James  Buren.  P  O.  Box  297.  Rogersville. 
Alabama,  convicted  on  March  31.  1958.  in 
Federal  Court.  Northern  District  of  Ala- 
bama, and  on  February  26.  1965.  in  Lauder- 
dale    County     Clrcviit     Court.     Florence. 
Alabama. 
MaglU.  James  R..  752  Oak  Boulevard.  Ephrata, 
Pennsylvania,  convicted  on  November   16, 
1970,  in  Luzerne  County  Court. 


8n. 
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1  ural.   Route   3,   Ferrum.   Virginia. 

on  January  4,   1949,  in  United 

district  Court,  Roanoke,  Virginia. 

leRoy,  2330  Wallace  Avenue,  Terre 

:ndiana.  convicted  on  December  1. 

Parke  County  Circuit  Court,  Parke 

Indiana. 

James   O.,    792    Blaine.    Pontiac, 

.  convicted  on  June  4.  1956,  and 

6,  1961,  by  the  Oakland  County 

Court,  Pontiac,  Michigan,  and  on 

1961,  by  the  Washtenaw  County 

Court,  Ann  Arbor,  Michigan. 

Aijthur    H.,    Jr.,    2307    Celeste    Drive, 

Tetuiessee.    convicted    on    Au- 

1957,  in  12th  Circuit  District  Court 

State  of  Mississippi,  on  January  4, 

4th  Judicial  District  Court  in  the 

Iowa,  and  on  March  19,  1965,  in 

States    District    Court    of    Miami, 
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at  Washington,  D.C.  this  31st 
1973. 


Rex  D.  Davis. 
Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

73- 1 6397  Filed  8-7-73 ;  8 :  45  am ) 


Office  of  the  Secretary 

[Treastry  Dept.  Order  No.  208;   Rev.  2] 

DIRECTiR,  OFFICE  OF  ADMINISTRATIVE 
PROGRAMS   ET  AL. 

Delegation  of  Procurement  Authority 


1.  Puisuant 


the 


19)0 


to  the  authority  vested  in 

■etary  of  the  Treasury  by  Title 
Federal  Property  and  Admlnls- 
Services  Act  of  1949   (63  Stat. 
),  as  amended  (41  U.S.C.  Chap, 
by  the  Reorganization  Plan  No. 
,  and  pursuant  to  the  authority 
me  as  Assistant  Secretary  for 
by  Treasury  Department 
190,  Revision  9,  38  FR  17517, 
is  hereby  delegated  to  the  fol- 
I  ifflcials  of  tlie  Department  of  the 
to  use  the  provisions  of  Title 
le  Federal  Property  and  Admin- 
Services     Act     of     1949,     as 
,  when  procuring  property  and 
except  as  precluded  by  section 
Act: 


lo 


Commissioner  of  the  Public  Debt 

Treasurer  of  the  United  States 

Natloma      Director,      U.S.     Savings      Bonds 

Division 
Director,  U.S.  Secret  Service. 

2.  This  authority  shall  be  exercised  in 
accordance  with  the  applicable  limita- 
tions and  requirements  of  the  Act,  par- 
ticularly sections  304  and  307;  the  Fed- 
eral Procurement  Regulations,  41  CFR 
Ch.  1 ;  the  applicable  portions  of  the  Fed- 
eral Property  Management  Regulations, 
41  CFR  Ch.  101;  as  well  as  regulations 
issued  by  the  Department  of  the  Treas- 
ury which  implement  and  supplement 
the  Federal  Procurement  Regulations 
and  the  Federal  Property  Management 
Regulations,  including  but  not  limited 
to  41  CFR  Ch.  10  and  Administrative 
Circular  No.  153  Revised. 

3.  To  the  extent  permitted  by  the  Act, 
the  authority  herein  delegated  to  the 
above-named  officials  may  be  redelegated 
by  them  by  letter  or  bureau  delegation 
order  to  ai-y  subordinate  officer  or  em- 
ployee who,  by  virtue  of  experience,  spe- 
cialized training  and  knowledge  of 
applicable  laws  and  regulation,  is  quali- 
fied to  act  as  contracting  officer  for  the 
United  States;  provided  however,  that 
only  the  above-named  officials  shall  be 
deemed  to  be  the  "chief  officers  respon- 
sible for  procurement"  as  defined  in  Sec- 
tion n07(b)  of  the  Act;  officials  author- 
ized to  serve  as  contracting  officers  shall 
be  so  designated  by  the  issuance  of 
Treasury  Form  4014,  Certificate  of  Ap- 
pointment as  Contracting  Officer  for  the 
United  States  of  America. 

4.  Treasury  Department  Order  No.  208 
(Revision  1),  dated  July  17,  1972  Is 
hereby  rescinded. 

Dated:   August  2.  1973. 

Warren  F.  Brecht, 
Assistant  Secretary 
for  Administration. 

(FR  Doc.73-16395  Filed  8-7-73:8:45  am) 
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DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

COLORADO  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Colo- 
rado State  Multiple  Use  Advisory  Board 
will  hold  its  annual  meeting  August  22- 
23-24,  1973,  at  the  Sleepy  Cat  Inn,  on 
State  Highway  13,  Southeast  of  Meeker, 
Colorado.  The  agenda  for  the  meeting 
will  Include  a  tour  of  the  Piceance  area, 
discussion  of  management  problems,  pro- 
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posed  reprecincting  of  grazing  districts 
and  planning  for  the  work  of  the  Board. 
The  meeting  will  be  open  to  the  public 
Time  will  be  available  for  a  limited  nimi- 
ber  of  brief  statements  by  members  of  the 
public.  Those  wishing  to  make  an  oral 
statement  should  inform  the  Advisory 
Board  Chairman  prior  to  the  meeting  of 
the  Board.  Any  Interested  person  may  file 
a  written  statement  with  the  Board  for 
Its  consideration.  The  acting  Advisory 
Board  Chairman  is  Dale  R.  Andrus.  Writ- 
ten statements  may  be  submitted  at  the 
meeting  or  mailed  to  Mr.  Andrus,  % 
State  Director,  Bureau  of  Land  Man- 
agement, Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver,  Colo- 
rado 80202.  Further  information  con- 
cerning this  meeting  may  be  obtained 
from  O.  C.  Hinton,  Public  Affairs  Officer. 
Bureau  of  Land  Management  State  Of- 
fice, Denver,  Colorado  at  (303)  837-4481. 
Minutes  of  the  meeting  will  be  available 
for  public  Inspection  30  days  after  the 
meeting  at  the  office  of  the  State  Direc- 
tor, Bureau  of  Land  Management,  Colo- 
rado State  Bank  Building,  Denver  Colo- 
rado. 

Charub  W.  Luf  -  m. 
Acting  State  i^  .ector. 

lFRDoc.73-16310  Filed  8-7-'::  fl  45  wnl 


tractors  and  one  hand-held  coal  drllL 
Petitioner  states  that  the  mine  is  located 
above  the  water  table  aaA  has  no  history 
of  being  classified  as  gassy  or  of  methane 
being  detected. 

Petitioner  contends  that  the  alterna- 
tive method  will  provide  no  less  th£in  the 
same  measure  of  protection  afforded  the 
miners  in  the  affected  area  by  applica- 
tion of  the  mandatory  standard.  Peti- 
tioner contends  that  the  use  of  non-per- 
missible equipment  would  only  be  dan- 
gerous in  mines  below  the  water  table 
and  those  having  a  history  of  being 
classified  as  gassy  or  containing  evidence 
of  methane. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  September  7,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

Gilbert  O.  Lockwood, 
Acting  Director.  Office  of 
Hearings  and  Appeals. 

sTuLY  27.  1973. 

|J"R  Doc.73-16302  Piled  8-7-73:8:45  am] 


Office  of  Hearings  and  Ap;?eals 

[Docket  No.  M73-«71 

STEVENSON  COAL  CO. 

Petition  for  Modification  of  Mandatory 
Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970) ,  the  Stevenson  Coal  Company 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.501  to  its  Mine  No.  1 
located  at  Jackson  Coimty,  Alabama. 

30  CFR  75.501  reads  as  follows: 

i  75.501  Permissible  electric  face  equip- 
ment; coal  seams  above  water  table.  On  and 
after  March  30,  1974.  all  electric  face  equip- 
ment, other  than  eqvitpment  referred  to  In 
paragraph  (b)  of  §  75.500.  which  Is  taken  Into 
and  used  Inby  the  last  open  crosscut  of  any 
coal  mine  which  is  operated  entirely  in  coal 
seams  located  above  the  water  table  and 
which  has  not  been  classified  under  any  pro- 
vision of  law  as  a  gassy  mine  prior  to  March 
30,  1970.  and  In  which  one  or  more  openings 
were  made  prior  to  December  30,  1969,  shall 
be  permissible. 

Petitioner  requests  modification  of  the 
mandatory  safety  standard  as  it  applies 
to  a  mine  opened  prior  to  December  30. 
1969,  which  was  closed  and  recently  re- 
opened by  petitioner.  Petitioner  con- 
tends that  had  the  equipment  l)een  at 
the  mine  before  December  30,  1969.  even 
though  the  mine  was  closed,  the  equip- 
ment could  be  used  after  the  mine  was 
reopened. 

As  an  alternative  method  petitioner 
requests  that  it  be  allowed  to  use  non- 
permissible  electric  face  equipment  in- 
cluding one  shortwall  mining  machine 
and  one  conventional  loader  and  other 
non-permissible  equipment  Including 
three      battery-powered,      rubber-tired 


(Docket  No.  M  74-11 

SHEMCO,  INC. 

Petition  for  Modification  of  Mandatory 
Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  section 
861(c)  (1970),  Shemco,  Incorporated 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  77.1605  (k)  to  its  Mine 
No.  1.  at  Oliver  Springs,  Termessee. 

30  CFR  77.1605 (k)   reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  Its  petition,  petitioner 
states  that  the  addition  of  berms  or 
guardrails  would  make  it  Impossible  to 
maintain  proper  drainage  and  would 
hamper  snow  removal.  The  road  would 
Ice  over  during  winter  months  and  the 
grader  now  used  for  maintenance  could 
no  longer  be  used.  Petitioner  also  states 
that  additional  man-hours  and  equip- 
ment would  be  needed  for  road  mainte- 
nance which  would  result  In  an  increased 
accident  potential  during  snow  and  Ice 
conditions.  The  installation  of  guardrails 
would  not  be  effective  because  they  would 
have  to  be  buUt  on  fill  material. 

As  an  alternative  method  petitioner 
wishes  to  continue  maintaining  its  roads 
by  its  currently  existing  methods.  Peti- 
tioner states  that  by  using  its  current 
methods  of  maintenance,  its  roads,  are 
as  safe  as  possible. 

Petitioner  contends  that  the  applica- 
tion of  the  mandatory  standard  will  re- 
sult in  a  diminution  of  safety  to  miners 
in  the  affected  area.  Petitioner  contends 
that  berms  and  guardrails  would  create 
a  drainage  hazard  by  creating  Improper 


drainage  which  would  cause  washouts 
and  hazardous  conditions  in  wet  weather. 
The  road  is  too  narrow  to  build  berms. 
therefore,  solid  rock  would  have  to  be 
blasted,  resulting  in  a  hlghwall  which 
would  be  a  new  hazard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  September  7,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
Petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 

Director,  Office  of 

Hearings  and  Appeals. 

Jttly  24, 1973. 

[PR  Doc.73-16295  Piled  8-7-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

WAGNER  COLLEGE.  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  by  August  28,  1973. 

Amended  regtUations  Issued  imder 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Wasliington, 
DC. 

DOCTKET  NUMBER:  74-00030-33- 
46070.  APPLICANT:  Wagner  College, 
Staten  Island.  New  York  10301.  ARTI- 
CLE: Scanning  Electron  Microscope, 
Model  HHS-2R.  MANUFACrTURER :  Hi- 
tachi Perkin-Elmer,  Japan.  INTENDED 
USE  OF  ARTICLE:  The  article  will  be 
used  to  perform  linescan  topographic 
analysis  on  thirteen  families  of  tlie  Order 
Eubacteriales.  class  Schizomycetes  at 
specific  time  intervals  which  will  give 
information  and  data  relative  to  shape, 
size,  surface  undulations,  projections, 
pitting  and  contours.  It  is  planned  to 
catalog  valuable  information  relative  to 
a  rapid  means  for  identification  of  bac- 
teria, evidence  unavailable  at  the  pres- 
ent time.  The  article  will  also  be  used  in 
the  course  Bacteriology   188,  Scanning 
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Electron  Microscopy  and  for  training  of 
medical  laboratory  scientists  and  re- 
search scientists  in  the  techniques  theory 
and  uses  of  scanning  electron  micros- 
copy APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  July 
15.  1973. 

DOCKET      NUMBER:      74-00031-33- 
46040.    APPLICANT:     Texas    Southern 
University,  3201  Wheeler  Street,  Hous- 
ton, Texas   77004.   ARTICLE:    Electron 
Microscope.  Model  Elmiskop  lA.  MANU- 
FACTURER:   Siemens  AG,   West  Ger- 
many. INTENDED  USE  OF  ARTICLE: 
The  article  will  be  used  to  examine  the 
fine  structure  of  cells  of  the  endocrine 
organs,   spleens,  lymphnodes  and  bone 
marrow  of  certain  vertebrate   species; 
study  of  the  mechanism  of  infection  In 
insect  tissues  such  as  cells  of  the  gut,  fat 
bodies,  caeciun,  salivary  glands  and  epi- 
dermis; study  viral  replication,  biosyn- 
thesis and  transformation  in  mammalian 
cell  cultures;   and  to  study  the  ultra- 
structure  of  normal  and  abnoi-mal  cells 
in  general.  In  addition,  the  article  will 
be  used  for  high  resolution  studies  of 
several  different  types  of  insect  vinises. 
The  article  will  be  used  in  the  course 
Electron  Microscopic  Anatomy  which  in- 
volves teaching  students  the  theories  of 
fixation,  dehydration  and  embedding  tis- 
sues for  microscopy  as  well  as  actual  ex- 
perience in  the  use  of  the  electron  micro- 
scope.   APPLICATION    RECEIVED    BY 
COM^^SSIONER  OF  CUSTOMS.  July 
13. 1973. 

DOCKET  NUMBER:  74-00032-33- 
46040.  APPLICANT:  University  of  Flor- 
ida. College  of  Medicine.  M-268  Medical 
Science  Building.  Box  218.  J.H.M.  Health 
Center,  Gainesville.  Florida  32610.  ARTI- 
CLE: Electron  Microscope.  Model  Elmi- 
slcop  101.  MANUFACTURER:  Siemens 
AG.  West  Germany.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to  be 
used  in  the  study  of  biological  materials 
principally  tissue  specimens  from  a  va- 
riety of  mammalian  organs.  The  experi- 
ments conducted  Involve,  for  the  most 
part,  alteration  of  the  physiological  state 
of  the  testicular  vascular  bed.  blockage 
of  the  efferent  duct  .systems  and  the  in- 
troduction of  tracer  materials  to  deter- 
mine the  integrity  of  the  epithelial  com- 
ponents after  treatment  with  specific 
drugs.  The  article  will  also  be  used  for 
teaching  puiTOses  in  the  courses  MED 
605.  Research  Methods  in  Anatomy: 
MED  678.  Advanced  Microscopic  Anat- 
omy: and  MED  632.  Techniques  in  Elec- 
tron Microscopy.  APPLICATION  RE- 
CEIVED BY  COM^nSSIONER  OF  CUS- 
TOMS: July  13,  1973. 

DOCKET  NUMBER:  74-00033-33- 
02100.  APPLICANT:  Medical  College  of 
Virginia,  Department  of  Anesthesiology, 
1200  E.  Broad  Street,  Richmond,  Va. 
23298.  ARTICLE:  Acupuncture  anes- 
thesia apparatus  with  galvonometer. 
MANUFACTUREIR:  Nihon  Rlko  Medical 
Engineering  Co.,  Ltd.,  Japan.  IN- 
TENDED USE  OF  ARTICLE:  The  article 
will  be  used  to  evaluate  the  use  of  electro- 
acupuncture  (stimulation  of  acupuncture 
points  by  electricity)    for  the  possible 
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treatment  of  chronic  pain  and  induction 
of  anesth  «ia  in  man.  The  article  will  also 
be  used  tc  demonstrate  the  use  of  electro- 
acupunctire  to  medical  students,  nurses, 
residents,  physicians,  etc.  APPLICATION 
RECETVl^D  BY  COMMISSIONER  OP 
:  July  16,  1973. 
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D0CK]:T     NUMBER:      74-00034-33- 
^PPLICANT:    The    Cleveland 
,  9500  Euclid  Avenue, 
Ohio  44106.  ARTICLE:  EMI 
„^-.jiing  instrument  and  acces- 
MfNUFACTURER:  EMI  Limited, 
ingdom.  INTENDED  USE  OF 
The  article  is  a  revolutionary 
for  medical  diagnosis 
and   abnormalities  of   the 
research  application  of  the 
11  consist  of  determining  which 
ities  of  the  bi-ain  are  best  visu- 
the  use  of  the  article  and  to 
accuracy  of  this  form  of  diag- 
g4inst  other  diagnostic  methods. 
_  attention  will  be  giwen  to 
A)  enhance  visualization  m  van- 
.__  in  the  brain  following  in- 
various   chemical   substances 
patient's   vascular  system.   It 
anned  to  investigate  the  pos- 
of  diagnosis  of  disease  of  other 
in   intro   studies   within   the 
as   liver,   kidney,   lung   and 
assist  in  determining  the  feasi- 
using  this  method  of  scanning 
of  diseases  in  organs  other 
tHe    brain.    APPLICATION    RE- 
CEIVED BY  COMMISSIONER  OF  CUS- 
TOMS: lliily  18.  1973. 
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A.  H.  Stuart. 
Director,  Special  Import 

Programs  Division. 
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DEf»ARTMENT   OF   HEALTH. 

EDI  CATION,  AND  WELFARE 

F<iod  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Establishment 


and 


to    the    Federal    Advisory 

ee  Act  of  October  6,  1972  (Pub- 

92-463.  86  Stat.  770-776).  the 

._    Drug    Administration    an- 

^  the  establishment  by  the  Sec- 

DHEW,  on  July  16,  1973,  of  five 

idvisory  committees  as  follows: 

ipnation.  Panel  on  Review  of 

,„.  External  Drug  Products. 

. .  The  panel  will  ( 1 )  review  and 

available  data  concerning  the 

effectiveness  of  active  ingre- 

„nd  combinations  thereof,  of  cur- 

^larketed  miscellaneous  extemal 

.ription-drug    products    for 

use  and  the  adequacy  of  their 

(2)  advise  the  Commissioner  of 

„  Drugs  on  the  promulgation  of 

iplis  establishing  conditions  un- 

ch  these  over-the-counter  drug 

aie  generally  recognized  as  safe 

and  not  misbranded;  and 

as  a  fonun  for  exchange  of 

regarding    the    prescription    and 

eicription  status  of  these  various 


ar  d 


eff  (ctive 


serife 


active    ingredients    and    combinations 
thereof. 

2.  Designation.  Panel   on  Review  of 
Miscellaneous  Internal  Drug  Products. 

Purpose.  The  panel  will  ( 1 )  review  and 
evaluate  available  data  concerning  the 
safety  and  effectiveness  of  active  ingre- 
dients, and  combinations  thereof,  of  cur- 
rently marketed  miscellaneous  internal 
nonprescription-drug  products  for 
human  use  and  the  adequacy  of  their 
labeling;  (2)  advise  the  Commissioner  of 
Food  and  Drugs  on  the  promulgation  of 
monographs  establishing  conditions  un- 
der which  these  over-the-coimter  drug 
products  are  generally  recognized  as  safe 
and  effective  and  not  misbranded;  and 
(3)  serve  as  a  forum  for  the  exchange 
of  views  regarding  the  prescription  and 
nonprescription  status  of  these  various 
active  ingredients  and  combinations 
thereof. 

3.  Designation.  Panel  on  Review  of  Vi- 
tamin, Mineral,  and  Hematinic  Di'ug 
Products. 

Purpose.  The  panel  will  (1)  review  and 
evaluate  available  data  concerning  the 
safety  and  effectiveness  of  active  ingre- 
dients, and  combinations  thereof,  of  cur- 
rently marketed  nonprescription-drug 
products  for  human  use  containing  vi- 
tamin, mineral,  and  hematinic  agents 
and  the  adequacy  of  their  labeling:  <2) 
advise  the  Commissioner  of  Food  and 
Dnigs  on  the  promulgation  of  mono- 
graphs establishing  conditions  imder 
which  these  over-the-counter  drug  prod- 
ucts are  generally  recognized  as  safe  and 
effective  and  not  misbranded;  and  <3> 
serve  as  a  forum  for  the  exchange  of 
views  regarding  the  prescription  and 
nonprescription  status  of  these  various 
active  ingredients  and  combinations 
thereof. 

4.  Designation.   Panel  on  Review   of 
Antiperspirant  Drug  Products. 

Purpose.  The  panel  will  '  1 )  review  and 
evaluate  available  data  concerning  the 
safety  and  effectiveness  of  active  ingredi- 
ents, and  combinations  thereof,  of  cur- 
rently marketed  nonprescription-drug 
products  for  human  use  for  antiperspir- 
ant application  and  the  adequacy  of  their 
labeling;  (2)  advise  the  Commissioner  of 
Food  and  Drugs  on  the  promulgation  of 
monographs  establishing  conditions 
under  which  these  over-the-counter  drug 
products  are  generally  recognized  as  safe 
and  effective  and  not  misbranded;  and 
(3)  serve  as  a  forum  for  the  exchange  of 
views  regarding  the  prescription  and 
nonprescription  status  of  these  various 
active  ingredients  and  combination.s 
thereof. 

5.  Designation.  Panel  on  Review  of 
Oral  Cavity  Drug  Products. 

Purpose.  The  panel  will  d)  review  and 
evaluate  available  data  concerning  the 
safety  and  effectiveness  of  active  ingredi- 
ents, and  combinations  thereof,  of  cur- 
rently marketed  nonprescription-drug 
products  for  human  use  containing  oral 
cavity  agents  and  the  adequacy  of  their 
labeling;  (2)  advise  the  Commissioner  of 
Food  and  Drugs  on  the  promulgation  of 
monographs  establishing  conditions  un- 
der which  these  over-the-counter  drug 
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products  are  generally  recognized  as  safe 
and  effective  and  not  misbranded;  and 
(3)  serve  as  a  fonmi  for  the  exchange  of 
viewB  regarding  the  prescription  and 
nonprescription  status  of  these  various 
active  ingredients  and  combinations 
thereof. 

Authority  for  these  committees  will 
expire  July  16,  1975,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  Interest. 

Dated:  July  27, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-16381  Filed  8-7-73:8:45  am] 


MANUFACTURERS  AND  DISTRIBUTORS 

Prescription  Drugs  for  Human  Use  Affected 

by  Drug  Efficacy  Study  Implementation; 

Amendment 

A  notice  was  published  in  the  Federal 
Register  of  December  14.  1972  (37  FR 
26623)  informing  manufacturers  and 
distributors  of  prescription  drugs  for 
human  use  of  the  future  schedule  for  im- 
plementation of  the  drug  efficacy  study. 
That  notice  listed  certain  drugs,  together 
with  the  justification  of  their  medical 
need,  which  may  remain  on  the  market 
pending  completion  of  scientific  studies 
to  determine  effectiveness,  and  provid- 
ing for  future  additions  to  or  deletions 
from  that  list.  Certain  additions  were 
made  to  that  list  in  the  Federal  Register 
of  July  11,  1973  (38  FR  18477).  as  cor- 
rected on  July  25,  1973  (38  FR  19920) . 

In  the  Federal  Register  of  Septem- 
ber 19.  1970  (35  FR  14666),  the  Food  and 
Drug  Administration  published  its  con- 
clusions, pursuant  to  evaluation  of  re- 
ports received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Coimcil,  Drug  Efficacy  Study  Group  con- 
cerning certain  poorly  absorbed  sulfon- 
amides (phthalylsulfathiazole,  succinyl- 
sulfathiazole,  and  phthalylsulfaceta- 
mide>,  stating  that  the  drugs  were 
regarded  as  possibly  effective  or  lacking 
substantial  evidence  of  effectiveness  for 
their  various  mdications  for  gastrointes- 
tinal use.  No  dbtsL  were  submitted  in  sup- 
port of  the  effwtiveness  of  the  drugs  and 
on  December  5j  1972  (37  FR  25864)  the 
Commissioner  published  an  order  with- 
drawing apprJval  of  the  new  drug 
applications. 

Subsequent  to  publication  of  the  De- 
cember 5  order,  the  Food  and  Drug  Ad- 
ministration received  numerous  com- 
munications from  physicians,  including 
eminent  gastroenterologists,  objecting  to 
removal  of  the  drugs  from  the  market, 
asserting  that  there  Is  a  definable  popu- 
lation who  have  an  Intolerance  to  sall- 
cylazosulfapyridine,  the  drug  that  Is 
clas.sified  as  effective  as  adjimctlve  ther- 
apy In  the  management  of  ulcerative 
colitis.  Therefore,  an  alternative  therapy 
Is  needed.  Salicylazosulfapyridine  has 
recently  been  found  to  be  absorbed  to  a 
greater  degree  than  previously  believed. 


The  Commissioner  finds  that  there  Is 
sufficient  medical  justification  for  per- 
mitting the  orally  administered  forms  of 
the  poorly  absorbed  sulfonamide  drugs  to 
remain  available  provided  that  addi- 
tional clinical  studies  are  conducted  to 
determine  their  effectiveness,  and  by 
order  published  elsewhere  in  this  issue 
of  the  Federal  Register,  he  is  rescinding 
those  parts  of  the  order  of  Decwnber  5, 
1972  pertaining  to  such  forms  of  the 
drugs. 

Accordingly,  a  new  section  is  hereby 
added  to  paragraph  3  of  the  aforesaid 
notice  of  December  14,  1972.  as  amended 
on  July  11.  1973,  to  read  as  follows: 
XIV 

poorlv  absorbed  suuonamides  por  oral 
Use 

Sulfasuxidine  Tablets  (succlnylsiilfathia- 
zole). 

Cremothalidlne  Suspension  (phthalylsul- 
fathiazole) . 

Sulfathalldlne  Tablets  (phthalylsulfathi- 
azole ) . 

Thalamyd  Tablets  (phthalylsulfacetamide) . 

A  Federal  Register  announcement 
published  September  9,  1970  (35  PR 
14666)  (DESI  5803)  stated  that  these 
drugs  were  regarded  as  lacking  substan- 
tial evidence  of  effectiveness  for  ileitis 
and  possibly  effective  for  their  other 
labeled  gastrointestinal  indications.  One 
of  those  indications  is  ulcerative  colitis. 
Salicylazosulfapyridine  is  the  drug  which 
both  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Effi- 
cacy Study  Group  and  the  Food  and 
Drug  Administration  classified  as  effec- 
tive as  adjunctive  therapy  in  the  man- 
agement of  ulcerative  colitis  (June  23. 
1970;  35  FR  10239) .  However,  there  Is  be- 
lieved to  be  a  definable  population  hav- 
ing an  Intollerance  to  salicylazosulfa- 
pyridine, and  it  has  recently  been  found 
that  that  drug  Is  absorbed  to  a  greater 
degree  than  previously  believed.  It  Is 
therefore  appropriate  that  alternative 
therapy  be  available.  Accordingly,  the 
above  orally  administered  drugs  may  re- 
main on  the  market  labeled  as  less  than 
effective  (possibly  effective)  drugs  pro- 
vided the  sponsors  conduct  clinical 
studies  to  determine  their  effectiveness. 
The  Indications  for  which  the  drugs  may 
be  labeled  are  (depending  upon  which 
Indication (s)  Is  to  be  studied) : 

a.  In  the  treatment  of  ulcerative  cohtis 

b.  For  diverticulitis 

c.  In  the  preoperative  preparation  and 
postoperative  management  of  patients 
undergoing  boweK  siu-gery 

Labeling  guidelines  are  as  follows: 

GUIDELINE  LABELING  POR  POORLY 
ABSORBED  SULFONAMIDES 

Description 

(To  be  supplied  by  sponsor.) 

Actions 

(To  be  supplied  by  sponsor.) 

Indications   (or  Indication) 

(Depending  on  that  which  sponsor  wishes 
to  claim  and  upon  which  they  wUl  do  clinical 
trials) . 


Indications 

Based  on  a  review  of  this  drug  by  the 
National  Academy  of  Sciences-National  Re- 
search Council  and/or  other  Information, 
FDA  has  classified  the  Indication  (or  Indi- 
cations)  as  follows: 

Possibly  effective  as  adjunctive  therapy: 

a.  In  the   treatment   of   ulcerative   colitis 

b.  for  diverticulitis 

c.  In  the  prec^eratlve  preparation  and 
postoperative  management  of  patients  under- 
going bowel  surgery. 

Pmal  classification  of  this  less-than-effec- 
tlve  Indlcation(s)  requires  further  investi- 
gation. 

Contraindications 

(Name  of  drug)  Is  contraindlcated  in 
patients  with  Intestinal  and  urinary  ob- 
struction and  in  those  with  a  hypersensitiv- 
ity to  sulfonamides.  It  should  not  be  \ised  in 
Infants  under  age  2  years  or  In  nursing 
mothers  because  sulfonamides  pass  the 
placenta  and  are  excreted  In  the  milk. 
Patients  with  porphyria  should  not  receive 
sulfonamides,  as  these  drugs  have  been  re- 
ported to  precipitate  an  acute  attack. 

Warning:   Use  In  Precnanct 

The  safe  use  of  sulfonamides  In  pregnancy 
has  not  been  established.  The  benefit  to  risk 
ratio  must  be  carefully  evaluated  when 
(name  of  drug)  Is  given  during  pregnancy 
especially  at  term  since  kernlcterus  may  be 
produced  in  the  newborn. 

The  teratogenicity  potential  of  most  sul- 
fonamides has  not  been  thoroughly  Investi- 
gated In  either  animals  or  humans.  However, 
a  significant  Increase  In  the  Incidence  of 
cleft  palate  and  other  bony  abnormalities  of 
offspring  has  been  observed  when  certain  sul- 
fonamides of  the  short-.  Intermediate-  and 
long-acting  types  were  given  to  pregnant  rats 
and  mice  at  high  oral  doses  (7  to  25  times 
the  human  therapeutic  dose). 

Other  Warnings 

Only  after  critical  appraisal  should  (naiue 
of  drug)  be  used  In  patients  with  hepatic  or 
renal  damage,  or  blCMXl  dyscrtislas. 

Deaths  associated  Vlth  the  administration 
of  sulfonamides  ha\'e  been  reported  from 
hypersensitivity  reaction,  agranulocytosis, 
aplastic  anemia,  and  other  blood  dyscrasias. 

The  presence  of  clinical  signs  such  as  sore 
throat,  fever,  pallor,  purpura,  or  Jaundice 
may  be  early  indications  of  serious  blood 
disorders. 

Complete  blood  counts  should  be  done  fre- 
quently In  patients  receiving  sulfonamides. 

Urinalysis  with  careful  microscopic  exami- 
nations should  be  obtained  frequently  in  pa- 
tients receiving  sulfonamides. 

Precautions 

Sulfonamides  should  be  given  with  cau- 
tion to  patients  with  severe  allergy  or  bron- 
chial asthma. 

Adequate  fluid  intake  must  be  maintained 
in  order  to  prevent  crystallurla  and  stone 
formation. 

In  the  presence  of  extensive  ulceration  of 
the  colon,  absorption  of  (name  of  drug)  Is 
increased. 

In  gluco6e-6-phosphate  dehjTogenase  defi- 
cient Individuals,  hemolytic  anemia  may 
occur.  This  reaction  Is  frequently  dose- 
related. 

If  toxicity  or  hypersensitivity  reactions 
occur,  the  drug  should  be  discontinued  im- 
mediately. 

Adverse   Reactions 

Blood  dyscrasias.  Agranulocytosis,  aplastic 
anemia,  thrombocytopenia,  leuJtopenla,  he- 
molytic anemia,  purpura,  hyp<^rothrombine- 
mla,  and  methemoglobinemia. 

Allergic  reactions.  Erythema  multiforme 
(Stevens-Johnson     Syndrome),     generalized 
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skin  eruptions,  epldennai  necrolysis,  urti- 
caria. ser\iin  sickness,  pruritus,  exfoliative 
dermfttttta,  anaphylactoid  reactlona,  periorp*- 
tal  edema,  conjunctival  and  scleral  injection, 
photosensltlzation.  arthralgia,  chills,  drug 
fever,  allergic  myocarditis,  polyarteritis  no- 
dosa and  L.  E.  phenomena. 

GastronintestiTuU  reactions.  Nausea, 
emesls.  abdominal  pains,  hepatitis,  diarrhea, 
anorexia,  pancreatitis,  and  stomatitis. 

CJ^S.  reactions.  Headache,  peripheral  neu- 
ritis, mental  depression,  convulsions,  ataxia, 
hallucinations,  tinnitus,  vertigo.  Insomnia 
and  drowsiness. 

Renal  reactions.  Crystallurla,  hematuria, 
proteinuria,  toxic  nephrosis  with  oliguria  and 
anuria. 

The  sulfonamides  bear  certain  chemical 
similarities  to  some  goltrogens.  diuretics 
(acetazolamlde  and  the  thiazides),  and  oral 
hypf>Sly«^emlc  agents.  Goiter  production,  di- 
ureste.  and  hypoglycemia  have  occurred  rarely 
In  patients  receiving  sulfonamides.  Cross- 
eensitivlty  may  exist  with  these  agents. 

Rats  appear  to  be  especially  susceptible 
to  the  goitrogenic  efifects  of  sulfonamides, 
and  long-term  administration  has  produced 
thyroid  malignancies  In  the  specle.s. 

Overdosage 

( To  be  suppl  led  by  sponsor. ) 

DOSAGB  AND  AD.MINISTRATION 

(To  be  supplied  by  sponsor.) 

Every  manufacturer  or  distributor  of 
one  of  the  products  listed  above,  or  of 
an  identical,  related,  or  similar  product 
who  Intends  to  conduct  studies  to  deter- 
mine effectiveness  is  required  to  com- 
municate with  the  Division  of  Anti- 
Infective  Drug  Products  "BEX-140).  Of- 
fice of  Scientific  Evaluation,  Bureau  of 
Drugs  on  or  before  October  9,  1973,  to 
discuss  and  agree  to  undertake  the  stud- 
ies necessary  to  justify  continued  mar- 
keting of  the  product. 

This  notice  is  Issued  puisuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  505,  701,  52  Stat. 
1052-1053,  as  amended;  21  U.S.C.  355, 
371),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  553,  554  >.  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  .August  2.  1973. 

Sam  D.  Fine. 
Associate  CommissiOTier 

for  Compliance. 

I FR  Doc  73-1 6337  Piled  8  7-73 : 8  45  am  ] 
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POORLY  ABSORBED  SULFONAMIDES  FOR 
ORAL  AND  RECTAL  USE 

Rescission  of  Portions  of  Order  Withdraw- 
ing Approval  of  New  Drug  Applications 

In  an  order  published  In  the  Federal 
Register  of  December  5,  1972  (37  FR 
25864)  approval  of  the  following  new 
drug  applications  was  withdrawTi: 
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NDAHokto 


Marek,  Sharp  A 
Dohme,  Dlvlaloo  of 
Merck  A  Co..  loo.. 
West  Point,  Fft. 
I»i8d. 

Merck,  Bharp  i 
Uobnie. 


Sihcrinp  Corp..  60 
<)ran>:c  St.,  Bloom- 
hold.  .NJ  ()70U3. 


Suifasuxidine  Powder  (NDA  4-687)  and 
Phthalylsulfacetamlde  Sodium  Powder 
(NDA  6-593). 

Dated:  August 2,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.73-16338  Piled  8-7-73;8:45  am] 
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TheJ-efore.  pursuant  to  provisions  of 

Food.  Drug,  and  Cosmetic 

I  sec     505(f),    52    Stat.     1053.    as 

21  U.S.C.  355(f))   and  under 

„^    delegated    to   him    "21    CFR 

the  Commissioner  of  Pood  and 

..rescinds  the  order  of  December  5, 

ijisofar  as  it  pertains  to  Sulfasuxi- 

(succinylsulfathiazole)       Tablets 

4-687),  Cremothalidine  Suspen- 

md    Sulfathalidine   Tablets   con- 

phthalylsulfathlazolc       (NDA 

and    Thalamyd     (phthalylsul- 

)   Tablets  (NDA  6-593).  The 

Ls  not  rescinded  with  respect  to 


IDocket  No.  PDC-D-«30:  NADA  Noa.  11-036V 
and  11-385VJ 

MERCK  SHARP  &  DOHME  RESEARCH 
LABS. 

Nithiazide;  Withdrawal  of  Approval  of  New 
Animal  Drug  Applications 

In  the  Federal  Register  of  June  5. 1973 
(38  FR  14782) .  the  Commissioner  of  Food 
and  Drugs  published  a  notice  proposing 
to  withdraw  approval  of  new  animal 
drug  application  (NADA)  No.  11-036V 
for  16.7  percent  Hepzide  (Nithiazide) 
Soluble  Powder  and  NADA  No.  1 1-385 V 
for  Hepzide  (Nithiazide)  30  percent 
Medicated  Premix;  marketed  by  Merck 
Sharp  and  Dohme  Research  Labora- 
tories, Division  of  Merck  and  Co.,  Inc.. 
Rahway,  NJ  07065. 

Neither  Merck  and  Co.,  Inc.  nor  any 
other  interested  persons  have  filed  a 
written  appearance  In  response  to  the 
above  cited  notice.  This  is  construed  as 
an  election  by  said  persons  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing. 

Accordingly,  based  on  the  grounds  set 
foith  In  said  notice  of  opportunity  for  a 
hearing,  the  Commissioner  concludes 
that  approval  of  said  new  animal  drug 
applications  should  be  withdrawal. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512.  82  Stat.  343-351;  21  U.S.C. 
360b)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120).  ap- 
proval of  NADA  No.  1 1-036V  and  NADA 
No.  11-385V.  including  all  amendments 
and  supplements  thereto,  is  hereby  with- 
drawn effective  August  20. 1973. 

Dated:  August  1. 1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.73-16342  Filed  8-7-73.8:45  am] 


X-RAY   BAGGAGE   INSPECTION    SYSTEMS 

Notice  to  State  Radiation  Control  Agencies 
of  Radiation  Safety  Recommendations 

The  Bureau  of  Radiological  Health, 
Food  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
under  the  authority  conferred  by  the 
Public  Health  Service  Act  (42  U.S.C.  241 
and  243) ,  advises  and  promotes  coopera- 
tion among  states  on  matters  relating  to 
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tlie  protection  of  the  public  health 
against  radiation  hazards.  The  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263b  et  seq.),  an  amend- 
ment to  the  Public  Health  Service  Act, 
further  provides  for  the  establishment  of 
an  electronic  product  radiation  control 
program  designed  to  protect  the  public 
health  and  safety. 

The  Food  and  Drug  Administration  on 
April  27,  1973,  issued,  to  State  radia- 
tion control  agencies,  recommendations 
<, guidelines)  on  radiation  safety  aspects 
in  the  design  and  use  of  x-ray  systems 
for  routine  inspection  of  hand  carried 
(carry-on)  luggage  in  airline  terminals. 
These  recommendatlorus  are  concep- 
tual In  nature  and  minor  variations  pro- 
viding equivalent  radiation  protection 
may  be  appropriate  to  meet  the  needs  of 
individual  radiation  control  programs. 

The  recommendations  were  developed 
following  consultation  with  the  Federal 
Aviation  Administration  (Department  of 
Ti-ansportation),  the  National  Bureau 
of  Standards  (Department  of  Com- 
merce), the  Occupational  Safety  and 
Health  Administration  (Department  of 
Labor) ,  the  Executive  Committee  of  the 
Conference  of  Radiation  Control  Pro- 
gram Directors,  and  manufacturers.  The 
Federal  Aviation  Administration  (FAA), 
in  addition  to  specifying  certain  image 
quality  features  for  x-ray  luggage  in- 
spection systems  and  certain  require- 
ments on  their  i^e,  has  stated  in  a  direc- 
tive to  its  Regional  Directors,  that  "the 
airline  should  obtain  or  require  that  the 
manufacturer  obtain  the  pel-mission  or 
license  from  the  State  in  which  the  de- 
vice will  be  u.sed." 

There  are  presently  no  Federal  stand- 
ards or  regulations  specifically  directed 
to  the  overall  radiation  safety  aspects  of 
the.se  systems.  Federal  and  State  agen- 
cies have  become  increasingly  concerned 
with  the  need  for  effective  and  uniform 
controls  on  x-ray  baggage  inspection  sys- 
tems which  will  assure  adequate  radia- 
tion protection  for  operators  as  well  as 
the  general  public.  The  manufacture  of 
several  of  these  x-ray  sy.stems  will  be 
sub.iect  to  a  radiation  safety  performance 
standard  which  is  imder  development 
and  will  be  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule 
making. 

During  development  of  the  guidelines, 
representatives  of  the  Bureau  of  Radio- 
logical Health  visited  six  manufacturers 
of  x-ray  baggage  systems  to  obtain  back- 
ground information  on  these  systems 
planned  for  commercial  distribution. 
Guidelines  proposed  for  the  State  radia- 
tion control  agencies  were  discussed  with 
the  manufacturers  during  these  visits. 
The  manufacturers  agreed  that  the  pro- 
fw.sed  guidelines  are  practical,  do  not 
umiecessarily  restrict  functional  objec- 
tives of  the  equipment,  and  would  be 
desirable  to  provide  imiform  evaluation 
and  control  among  the  states. 

Concurrently,  a  survey  of  all  State 
radiation  control  agencies  was  conducted 
by  the  Food  and  Drug  Administration  to 
assess  the  extent  of  involvement  of  the 
states  in  evaluation  of  these  devices. 
Over  one-half  of  the  State  programs  re- 


ported that  they  had  been  contacted  by 
airlines,  manufacturers,  and  Industrial 
agents  regarding  the  need  for  registra- 
tion of  x-ray  baggage  systems  and  radia- 
tion safety  requirements.  Eight  states 
indicated  that  they  had  issued  special 
requirements  for  such  systems.  Several 
indicated  that  their  industrial  radiog- 
raphy requirements  would  be  applied 
to  the  x-ray  baggage  inspection  systems. 
The  states  indicated  that  guidance  from 
the  Bureau  of  Radiological  Health  would 
be  useful  in  conducting  evaluations  and 
granting  approval  for  use  of  these  x-ray 
devices. 

Because  of  rapid  developments  in  the 
design  of  x-ray  systems  for  the  inspec- 
tion of  baggage  at  airline  terminals,  pro- 
liferation in  applications,  and  requests 
for  guidance  from  State  radiation  con- 
trol programs,  it  is  the  opinion  of  the 
Food  and  Drug  Administration  that  radi- 
ation safety  considerations  for  this 
equipment  should  be  outlined  in  a  man- 
ner useful  for  establishing  uniform  and 
effective  controls. 

The  Commisisoner  concludes  that  the 
recommendations  issued  to  the  State 
radiation  control  agencies  on  April  27. 
1973,  as  set  forth  below,  should  help  to 
provide  radiation  protection  for  opera- 
tors, passengers,  and  others  involved  in 
the  use  of  x-ray  baggage  inspection  sys- 
tems. Therefore,  the  Commissioner  urges 
that  these  guidelines  be  used  as  a  basis 
for  a  uniform  policy  by  states  granting 
approval  for  such  equipment. 

Recommendations    to    State    Radiation 
Control  Agencies 

Tlie.se  recommendations  are  applicable 
to  x-ray  systems  used  in  airline  terminals 
for  routine  inspection  of  carry-on 
baggage. 

1.  It  shall  not  be  possible  to  insert  any 
part  of  the  body  into  the  primary  beam. 

2.  Radiation  exposure  shall  not  exceed 
0.5  mR  in  any  one  hour  at  a  distance  of 
five  centimeters  from  any  point  on  the 
external  surface  of  the  system  when  op- 
erated under  "worst  case"  conditions. 

3.  The  control  panel  shall  be  equipped 
with  a  key  lock.  It  shall  not  be  possible 
to  remove  the  key  in  the  "on"  position. 

4.  Doors  and  access  panels  which  pre- 
vent entry  to  an  area  where  the  exposure 
may  exceed  0.5  mR  in  one  hour  shall  be 
interlocked. 

5.  Means  shall  be  provided  to  indicate 
to  the  operator  when  x-rays  are  being 
produced. 

6.  A  deadman  switch  shall  be  provided 
on  the  exposure  controls.  The  location  of 
the  switch  will  be  such  that  the  operator 
has  a  clear  view  of  the  x-ray  system. 

Rationale  and  Explanation  of 
Recommendations 

recommendation  1. 

The  most  significant  hazard  associated 
with  these  systems  is  human  exposure 
to  the  primary  beam  of  radiation.  Gen- 
erally, operators  are  not  well  trained  in 
the  hazards  of  radiation  and  may  not 
apply  diligent  caution  to  prevent  ex- 
posure of  personnel.  To  minimize  ex- 
posure, this  recommendation  is  intended 
to  necessitate  engineered  safeguards  to 


prevent,  during  routine  operations,  direct 
beam  exposure  of  any  part  of  the  body, 
including  extremities. 

recommendation  2. 

In  the  absence  of  conclusive  data  re- 
garding the  effects  of  low  level  irradia- 
tion, the  underling  philosophy  of  radia- 
tion protection  Is  to  maintain  radiation 
exposure  of  personnel  as  low  as  practica- 
ble. The  guideline  of  0.5  mR  in  any  one 
hour  at  5  centimeters  from  the  external 
surface  of  the  device  has  been  developed 
for  other  electronic  products  used  in 
areas  accessible  to  the  pubUc.  Due  to  the 
nature  of  operation,  it  is  anticipated  that 
the  actual  exposure  to  any  individual 
will  be  considerably  less  than  that  gen- 
erally considered  acceptable  by  national 
and  international  standards- setting  or- 
ganizations. 

It  is  intended  that  test  measurements 
be  made  under  conditions  which  maxi- 
mize radiation  levels  at  accessible  areas. 
In  those  situations  where  ports  are  pro- 
vided to  transport  objects  Into  or  out  of 
the  system,  the  external  surface  should 
be  considered  as  the  imaginary  plane 
across  the  opening. 

RECOMMENDATION    3. 

Since  this  equipment  is  used  in  public 
areas  and  could  be  hazardous  when  oper- 
ated without  supervision,  it  is  essential 
that  provisions  be  provided  to  secure  the 
system  to  prevent  unauthorized  use.  It 
is  intended  that  the  key  lock  feature  will 
provide  tliis  security. 

Likewise,  it  is  important  tliat  the  sys- 
tem is  capable  of  benig  turned  off  at  any 
time.  It  is  thus  recommended  that  the 
key  be  captured  in  the  "on"  position  to 
prevent  someone  inadvertently  carrying 
off,  or  otherwise  losing,  the  key  when  the 
system  is  energized. 

RECOMMENDATION    4. 

Doors  and  access  panels  are  frequently 
provided  as  a  means  of  preventing  access 
to  areas  where  excessive  radiation  levels 
may  be  present.  Recommendations  for 
interlocking  is  pro%Tlded  to  insure  that 
x-radiation  production  is  automatically 
terminated  when  access  to  the  source  of 
radiation  is  possible.  Tliis  prevents  risk 
of  unnecessary  radiation  exposure  when 
protective  features  are  removed  or 
opened. 

RECOMMENDATION    5. 

An  "X-RAY  ON"  indicator  is  recom- 
mended to  clearly  indicate  the  status  of 
x-ray  production  and  potential  for  ex- 
posure. 

RECOMMENDATION    6. 

The  deadman  switch  feature  is  rec- 
ommended to  insure  operator  control  of 
the  system  at  all  times  when  x-rays  are 
being  produced.  It  is  also  recommended 
that  the  device  be  located  in  a  position 
such  that  the  operator  can  maintain  sur- 
veillance of  the  system  and  have  the 
means  available  to  immediately  termi- 
nate x-radiation  production  in  emer- 
gency situations. 

Those  Interested  persons  who  wish  to 
submit  comments  or  suggestion  In  con- 
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nectlon  with  the  recommendations  listed 
above  shoiild  send  them  to  Hearing  Clerk, 
Food  and  Drug  Administration,  Room  6- 
86.  5600  Fishers  Lane,  Rockville,  MD 
20852.  on  or  before  September  7.  1973. 
The  comments  will  be  considered  during 
further  development  of  the  recommenda- 
tions for  use  by  states  In  evaluation  of 
z-ray  baggage  inspection  systems. 

Dated:  August  1.  1973. 

Sam  D.  Fine. 
Associate  Commissioner      ^ 
for  Compliance. 

IFR  Doc.73-ia340  med  8-7-73;8:46  am) 


NOTICES 

Dated  at  Bethesda  this  31st  day  of 
July  1973. 
For  thJB  Atomic  Energy  Commission. 

Rous   8.   BOTX). 

Assistant  Deputy  Director  for 
Reactor  Projects  Directorate 
of  Licensing. 
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ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  STN  50-447) 
GENERAL  ELECTRIC  CO. 
Receipt  of  Standard  Safety  Analysis  Report 
General  Electric  Company,  in  response 
to  a  policy  statement  of  the  Atomic 
Energy  Commission  (the  Commission) 
entlUed  "Methods  for  Achieving  Stand- 
ardization of^uclear  Power  Plants."  Is- 
sued March  5,  1973.  has  filed  with  the 
Commission  a  seven-volume  document 
entitled  "General  Electric  Standard 
Safety  Analysis  Report"  (GESSAR). 
which  was  docketed  July  30.  1973. 
GESSAR  describes  and  analyzes  a  stand- 
ard BWR^  boUing  water  nuclear  reactor 
with  a  Mark  m  containment  system,  de- 
signed for  initial  operation  at  approxi- 
mately 3579  megawatts  (thermal),  with 
a  net  electrical  output  of  approximately 
1220  megawatts.  GESSAR  was  tendered 
on  May  2,  1973.  Following  a  preliminary 
review  for  completeness,  it  was  accepted 
on  July  20.  1973  for  docketing. 

When  its  review  of  GESSAR  Is  com- 
plete, the  Commission's  Regtilatory  staff 
will  prepare  and  publish  a  Safety  Eval- 
uation Report  documenting  the  results  of 
the  review.  This  report  will  be  made 
available  to  the  public.  In  addition. 
GESSAR  wUl  be  referred  to  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  for  its  review.  Copies  of  the 
AC7RS  report  will  also  be  made  available 
to  the  public.  A  notice  relating  to  the 
availability  of  these  documents  win  be 
published  in  the  Federal  Register. 

In  accordance  with  the  Commission's 
policy  statement  on  standardization,  the 
GESSAR  design  can  be  referenced  as  a 
standardized  design  in  other  facility  ap- 
plications when  the  Regulatory  staff's  re- 
view of  GESSAR  Is  substantially  com- 
plete and  when  the  staff  has  determined 
that  all  site  and  facility  interfaces  have 
been  identified,  and  when  the  standard- 
ized design  envelope  has  been  defined. 
However,  such  applicants  for  specific  re- 
actors must  supply  the  Information  re- 
quired by    5  50.34  of   10   CFR  Part   50. 
which  should  be  supplemented  by  the 
guidance  described  in  the  Commission's 
'•Standard  Format  and  Content  of  Safety 
Analysi.s    Reports    for    Nuclear    Power 
Plants." 

A  copy  of  GESSAR  is  available  for 
public  inspection  at  the  Commission's 
Public  Etocument  Room,  1717  H  Street, 
N  W.,  Washington,  DC,  20545. 


REGULATORY  GUIDES 
Noti^  of  Issuance  and  Availability 

The  atomic  Energy  Commission  has 
guide  In  its  Regulatory  Guide 
series.  Tqhe  Regulatory  Guide  series  has 
been  developed  to  describe  and  to  make 
available  to  the  public  methods  accept- 
able to  t  he  AEC  Regulatory  staff  for  Im- 
plement ng  specific  parts  of  the  Com- 
mission" \  regulations  and.  In  some  cases, 
to  delLn(  ate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  post- 
ulated accidents  and  to  provide  giiidance 
to  appli:ants  concerning  certain  infor- 
mation :ieeded  by  the  staff  in  its  review 
of  applications  for  permits  and  Ucenses. 

The  rew  guide  is  In  Division  5,  "Ma- 
terials a  nd  Plant  Protection."  Regulatory 
Guide  5.10.  "Selection  and  Use  of 
Pressur* -Sensitive  Seals  on  Containers 
for  Onslte  Storage  of  Special  Nuclear 
Materials,"  provides  criteria  for  selecting. 

^    and  testing  pressure -sensitive 

seals  vis  id  for  tamper-safing  In  connec- 
tion wit  h  onsite  storage  of  SNM. 

Regulatory  Guides  are  available  for 
inspection  at  the   Commission's  Public 
Document  Room.  1717  H  Street,  Wash- 
DC.  Comments  and  suggestions 


Nondeetructive    Assay    of   SNM   Residue   In 

Process  Equipmeat 
Kondestructlve  Assay  of  FlsslI©  Content  at 

liOW  Enriched  Uranium  Fuel  Rods 

(6  U.S.C.  55a(a)) 

Dated  at  Bethesda,  Maryland  this  30th 
day  of  July  1973. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Lestke  Rogers, 
Director  of  Regulatory  Standards. 

(PR  Doc. 73-16332  PUed  8-7-73:8:45  am) 
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FEDERAL  lEGISTER, 


Single  c  spies  of  the  Issued  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  autcmatlc  distribution  list  for  single 
copies  of  future  guides  should  be  made 
In  writ!  ng  to  the  Director  of  Regulatory 
Standa-ds.  U.S.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545.  Tele- 
phone lequests  cannot  be  accommodated. 
Othe-  Division  5  Regulatory  Guides 
currently  being  developed  include  the 


Material  Control  Systems  and  Pro- 
i  for  Conversion  Pacllltles 
of  Nuclear  Material  Inventories 
and    Equipping    of    Guards    and 


Vehicles 
Assurance    Program    for 
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nbse  of  Locks  in  the  Protection  and 
Conti-ol  of  Faculties  and  Special  Nuclear 
Mate  rials  . 

Nondes  tructlye    Assay    of    SNM    Scrap    and 
WasiB  Inventory  Oomponents 
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(Docket  No.  60-244-OL] 

ROCHESTER  GAS  &  ELECTRIC  CORP. 

Hearing  On  Conversion  of  Provisional 
Operating  License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) .  the  National 
Environmental     Policy     Act     of     1969 
(NEPA),  and  the  regulations  in  Title  10. 
code  of  Federal  Regulations,  Part  50. 
"Licensing  of  Production  and  Utiliza- 
tion FaciliUes",  and  Part  2.  "Rules  of 
Practice",  notice  Is  hereby  given  that, 
subject  to  conditions  set  forth  in  Memo- 
randa and  Orders  of  June  8,  1973  and 
August  2,  1973.  a  hearing  will  be  held 
concerning   the   R.    E.    Ginna   Nuclear 
Power  Plant  Unit  No.  1  (the  facility)  of 
the  Applicant,  the  Rochester  Gas  &  Elec- 
tric Corporation.  The  hearing  to  con- 
sider the  Issuance  of  a  full-term  operat- 
ing license  for  the  facility  will  be  held  at 
a  time  and  place  to  be  set  in  the  future 
by    the   Atomic    Safety    and   Licensing 
Board  (Board)  named  herein,  to  begin  in 
the  vicinity  of  the  facility  located  on 
Lake  Ontario.  Wayne  County.  New  York. 
Construction  of  the  facility  was  author- 
ized by  Construction  Permit  No.  CPPR- 
19   issued  by  the  Atomic  Energy  Com- 
mission on  April  25,  1966.  The  facUity 
Is  presently  being  operated  In  accordance 
with  Provisional  Operating  License  No. 
DPR-18  Issued  by  the  C^ommlsslon  on 
September  19,  1969.  The  instant  facility 
is  subject  to  the  provisions  of  Section  A 
of  Appendix  D  to  10  CFR  Part  50,  which 
sets  forth  procedures  applicable  to  re- 
view of  environmental  considerations  for 
production  and  utilization  facilities. 

The  Board,  designated  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  consist  of  Edward 
Luton,  Esq..  Chairman.  Dr.  Franklin  C. 
Daiber,  and  Dr.  Emmeth  A.  Luebke. 
Dr.  A.  Dixon  Callihan  has  been  desig- 
nated as  a  technically  qualified  alter- 
nate, and  Thomas  W.  ReUly,  Esq.,  has 
been  designated  as  an  alternate  qualified 
in  the  conduct  of  administrative  pro- 

A  "Notice  of  Consideration  of  Con- 
version of  Provisional  Operating  License 
to  F\ill-Term  Operating  License:  Notice 
of  Opportunity  for  Hearing  Pursuant  to 
10  CFR  Part  50.  Appendix  D"  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 8.  1972  (37  FR  26144).  The  no- 
tice provided  that,  within  30  days  from 
the  date  of  publication,  any  person  whose 
interest  may  be  affected  by  the  pro- 
ceeding could  file  a  petitton  for  leave 
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to  intervene  in  accordance  with  the  re- 
quirements of  10  CFR  Part  2,  "Rules  of 
Practice".  Petitions  for  leave  to  inter- 
vene were  thereafter  filed  by  various  pe- 
titioners, including  ( 1 )  the  State  of  New 
York;  (2)  Mr.  Michael  Slade;  (3)  the 
Rochester  Committee  for  Scientific  In- 
formation and  (4)  the  Monroe  County 
Conservation  Council.  As  set  out  in  the 
Memoranda  and  Orders  referred  to 
above,  a  public  hearing  will  be  held. 
Petitioners.  Mr.  Michael  Slade,  and  the 
Rochester  Committee  for  Scientific  In- 
formation will  be  admitted  as  parties  to 
the  proceeding.  The  State  of  New  York 
will  participate  in  accordance  with  10 
CFR  12.715(c). 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Board,  at  a 
date  and  place  to  be  set  by  it,  to  con- 
sider pertinent  matters  in  accordance 
with  the  Commission's  "Rules  of  Prac- 
tice". The  date  and  place  of  the  hearing 
will  be  set  by  the  Board  at  or  after  the 
prehearing  conference.  Notices  as  to  the 
dates  and  places  ,of  the  prehearing  con- 
ference and  the  "bearing  will  be  pub- 
lished in  the  Federal  Register.  The 
specific  Issues  to  be  considered  at  the 
hearing  wUl  be  determined  by  the  Board. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  li- 
censee's application  for  conversion  of 
Provisional  Operating  License  No.  DPRr- 
18  to  a  fuH-term  operating  license  dated 
August  15,  1972.  the  licensee's  Environ- 
mental Report  dated  August  15. 1972,  and 
the  Commission's  draft  detailed  state- 
ment on  environmental  considerations 
pursuant  to  10  CFR  Part  50.  Appendix 
D,  Issued  on  April  11,  1973.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  Lyons  Public  Library.  67 
Canal  Street,  Lyons.  New  York  14489. 
As  they  become  available,  the  following 
documents  also  will  be  available  at  the 
above  locations:  (1)  the  Safety  Evalua- 
tion prepared  by  the  Directorate  of  Li- 
censing; (2)  the  Commission's  final  de- 
tailed statement  on  environmental 
considerations;  (3)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards on  the  application  for  a  full-term 
facility  operating  license;  (4)  the  pro- 
posed full-term  operating  license  and 
(5)  the  proposed  technical  specifications, 
■which  will  be  attached  to  the  proposed 
full-term  facility  operating  license. 

Copies  of  items  (1).  (2).  (3).  and  (4) 
may  be  obtained  when  they  become 
available  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing,  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding but  who  has  not  filed  a  petition 
for  leave  to  intervene  as  noted  above, 
may  request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  CFR  §  2.715  of  the  Commission's 
"Rules  of  Practice".  Limited  appearances 
will  be  permitted  at  the  time  of  the 
hearing  in  the  discretion  of  the  Board, 
within  such  limits  and  on  such  condi- 
tions   as    may    be    determined    by    It. 


Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  by  September  7. 
1973.  A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  above.  A  member  of 
the  public  does  not  have  the  right  to 
participate  unless  he  has  been  granted 
the  right  to  intervene  as  a  party  or  the 
right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705  of  the 
Commission's  Rules  of  Practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(other  than  the  Regulatory  Staff)  not 
later  than  August  28,  1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. United  States  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 
ATTENTION:  Chief.  Public  Proceedings 
Staff,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 

Pending  further  order  of  the  Hearing 
Board  designated  for  this  proceeding, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2.708  of  the 
Commission's  Rules  of  Practice,  an  origi- 
nal and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 

It  is  so  ordered. 

Dated  at  Washington,  D.C,  this  2d  day 
of  August  1973. 

The  Atomic  Safety  and  Licensing 
Board,  designated  to  rule  on  petitions 
for  leave  to  intervene. 

James  R.  Yore, 

Chairman. 

(PR  Doc.73-16330  Filed  8-7-73:8:45  am] 


SAFETY  ANALYSIS  REPORTS  FOR 
NUCLEAR  POWER  PLANTS 

Proposed   Standard   Format   and  Content 
for  HTGR's 

The  Atomic  Energy  Commission's  reg- 
ulations (§  50.34  of  10  CFR  Part  50)  re- 
quire that  each  application  for  a  con- 
struction permit  for  a  nuclear  reactor 
facUity  include,  among  other  things,  a 
preliminary  safety  analysis  report  and 
that  each  application  for  a  license  to 
operate  such  a  facility  include  a  final 
safety  analysis  report. 

To  aid  applicants  in  the  preparation 
of  safety  analysis  reports  for  high-tem- 
perature-gas-cooled-reactors  (HTGR's), 
the  Commission's  Regulatory  staff  has 
prepared  a  proposed  "HTGR  Edition  of 
the  Standard  Format  and  Content  of 
Safety  Analysis  Reports  for  Nuclear 
Power  Plants."  The  new  document,  which 
has  been  issued  for  comment.  Identifies 
the  principal  Information  that  is  needed 
by  the  Regulatory  staff  In  evaluating 
applications  for  constructicHi  permits  and 
operating  licenses  for  HTGR's  and  de- 


scribes a  format  for  presenting  this  in- 
formation. Use  of  the  HTGR  Edition  will 
help  to  assure  that  information  provided 
Is  complete,  will  assist  the  Regulatory 
staff  and  others  in  locating  information, 
and  will  aid  In  shortening  the  time 
needed  for  review. 

The  specific  information  identified  and 
the  detailed  subdivisions  of  the  HTGR 
Edition  refiect  the  differences  between 
HTGR's  and  light-water-cooled-reac- 
tors, but  retain  the  material  from  the 
"Standard  Format  and  Content  of  Safety 
Analysis  Reports  for  Nuclear  Power 
Plants — Revision  1."  issued  in  October, 
1972  that  is  generally  applicable  to  both 
types. 

All  interested  persons  who  desire  to 
submit  comments  or  suggestions  should 
send  them  to  the  Secretary  of  the  Com- 
mission. U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545,  Attention : 
(Thief,  Public  Proceedings  Staff,  by  Octo- 
ber 31,  1973.  Copies  of  the  proposed 
HTGR  edition  of  the  standard  format 
are  available  from  the  Director  of  Regu- 
latory Standards,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Maryland,  this  31st 
day  of  July  1973. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Lester  Rogers. 
Director  of  Regulatory  Standards. 

|FR  Doc.73-16334  PUed  8-7-73:8:45  am) 


[Docket  Noe.  50-445.  50-446] 

TEXAS  UTILITIES  GENERATING  CO.  ET  AL. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses; 
Availability  of  Applicants'  Environmental 
Report,  etc. 

The  Texas  Utilities  (jenerating  Com- 
pany, Dallas  Power  and  Light  Company, 
Texas  Electric  Service  Company,  and 
Texas  Power  and  Light  Company  (the 
applicants) ,  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  filed  an  application,  which  was 
docketed  July  20,  1973,  for  authorization 
to  construct  and  operate  two  generating 
units  utilizing  pressurized  water  reactors. 
The  application  was  tendered  on  June  5. 
1973.  Following  a  preliminary  review  for 
completeness,  it  was  accepted  on  July  18. 
1973,  for  docketing. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicants  as  the  Comanche 
Peak  Steam  Electric  Station,  Units  1  and 
2,  are  located  on  the  applicants'  site  in 
Somervell  County,  Texas,  approximately 
4^2  miles  north  of  Glen  Rose,  Texas,  and 
approximately  40  miles  southwest  of  Fort 
Worth  in  North  Central  Texas.  Each  re- 
actor is  designed  for  initial  operation  at 
approximately  3411  megawatts  (ther- 
mal), with  a  net  electrical  output  of 
approximately  1159  megawatts. 

A  notice  of  hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
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views  to  the  U.S.  Atomic  Energy  C(xn- 
mission.  Washington,  D.C.  20545,  Atten- 
tion: Chief.  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  September  30. 1973.  The  request 
shoxold  be  filed  in  connection  with  Docket 
Nos.  50-445-A  and  50-44&-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W..  Washington,  DC.  20545,  and  at  the 
Somervell  County  Public  Library,  On 
the  Square,  P.O.  Box  417,  Glen  Rose, 
Texas,  76043. 

The  applicants  have  also  filed,  pur- 
suant   to    the   National   Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  an  environmental  report 
dated  Jvme  5,  1973.  The  report  has  been 
made  available  for  public  inspection  at 
the  aforementioned  locations.  The  re- 
port which  discusses  environmental  con- 
siderations    related     to    the     proposed 
construction    of    the    Comanche    Peak 
Steam  Electric  Station.  Units  1  and  2  is 
also  being  made  available  at  the  North 
Central  Texas  Council  of  Governments. 
PO    Box  5888.  Arlington,  Texas  76011. 
After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Coni- 
mission.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to  be 
published    in    the    Federal    Register   a 
summarv'   notice   of   availability   of  the 
draft   statement,    requesting   comments 
from   interested   persons   on   the   draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated    at    Bethesda.    Maryland,    this 
24th  day  of  July,  1973. 
For  the  Atomic  Energy  Commission. 
D.  B.  Vassallo. 
Chief.  Pressurized  Water  Reac- 
tors. Branch  No.  1,  Directorate 
of  Licensing. 
IFR  Doc.73-15673  Filed  7-31-73.8:45  ami 
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Dated 
1973. 

[SEAL] 


ai  Washington,  D.C,  August  2. 

Thomas  P.  Sheehan. 
Administrative  Law  Judge. 
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[Dickets  Nos.  24068,  24823] 

IIHTERNATIONAL  AIR  FREIGHT, 
INC.    ET  AL. 


Notice  of  Hearing 


iitemational  Airfreight,  Inc., 

,  Pikousky ;  Virginia  Air  Cargo 

ind  Wilson  Trucking  Corp. 

hereby  given,  pursuant  to  the 

of  the  Federal  Aviation  Act 

amended,  that  a  public  hear- 

proceeding  is  assigned  to  be 

/lugust  29,  1973,  at  10:00  a.m. 

tirie)    in    Room    726,    Universal 

825  Connecticut  Avenue,  NW., 

D.C,    before    the    under- 

A(j  ministrative  Law  Judge. 

Infqrmation  concerning  the  issues 

other  details  in  this  pro- 

iiterested  persons  are  referred 

prehearing    conference    report 

July  9,  1973,  and  other  docu- 

are  in  the  docket  of  this 

on  file  in  the  Docket  Section 

Aeronautics  Board. 


hich 


Ci\il 
Dated  it  Washington,  DC,  August  2, 
1973. 

William  H.  Dapper, 
Administrative  Law  Judge. 
[FR  Doi73-16379  FUed  &-7-73;8:45  am] 


ENVIRONMENTAL   PROTECTION 
AGENCY 

MICHIGAN 


CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  25193,  248731 

CENTURY  2000.   INC.,   ET  AL. 

Postponement  of  Hearing 

By  letter  of  July  30,  1973.  the  Bureau 
of  Enforcement  has  requested  an  in- 
definite postponement  of  the  hearing 
now  set  for  August  21.  1973.  in  the  above- 
entitled  case.  Concurrently  the  Bureau 
filed  a  motion  to  dismiss  the  proceeding ' 
and  the  request  to  postpone  was  made  to 
avoid  inconvenience  to  the  parties  pend- 
ing the  Board's  ruling  on  that  motion. 
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>  That  motion  states,  inter  alia,  that  the 
Federal  Aviation  Administration  refused  to 
renew  Century's  authority  when  It  expired 
on  June  17,  1973,  and  that  Century  la  no 
longer  In  ojjeratlon. 
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18.  1972,  Congress  passed 
ion  in  the  form  of  the  Fed- 
Pollution  Control  Act  Amend- 
1972.  This  legislation  estab- 
National  Pollutant  Discharge 
System    (NPDES)     permit 
under  which  the  Administrator 
ironmental  Protection  Agency 
permits  to  municipal,  indus- 
agricultural  entities  to  control 
of  pollutants  into  navigable 


prov 
de:  ir 


aters 


t) 


402(b)    of  the  Act   (33  USC 

ides  that  the  Governor  of  a 

..ing  to  administer  the  NPDES 

to  control  discharges  into  navl- 

>rs  within  its  jurisdiction  may 

the  Administrator  of  the  U.S. 


Environmental  Protection  Agency  (EPA) 
a  full  and  complete  description-  of  the 
program  it  Intends  to  administer,  in- 
cluding a  statement  from  the  State  At- 
torney General  that  the  laws  of  the  State 
provide  adequate  authority  to  carry  out 
the  described  program.  The  Adminis- 
trator Is  required  to  approve  each  such 
submitted  program  unless  he  determines 
that  1)  adequate  authority  does  not  exist 
to  issue  permits  which  comply  with  all 
pertinent  requirements  of  the  Act,  or 
2)  that  adequate  authority  does  not  exist 
to  abate  violations  of  the  permit  (includ- 
ing civil  and  criminal  penalties),  or  3) 
that  the  State  program  description  does 
not  insure  that  the  Administrator,  the 
public,  any  other  affected  State,  and 
other  affected  agencies  are  given  notice 
of  each  application  and  are  given  the 
opportunity,  for  a  public  hearing  before 
acting  on  each  such  application.  The 
complete  description  of  the  State  pro- 
gram elements  necessary  for  approval  of 
the  State  program  was  published  in  Vol- 
ume 37  of  the  Federal  Register,  Decem- 
ber 22,  1972  (40  CFR  124),  beginning  at 
page  28390. 

The  State  of  Michigan  has  submitted  a 
full  and  complete  Request  for  State  Pro- 
gram Approval  and  proposes  that  the 
Michigan  Water  Resources  Commission, 
Stevens  T.  Mason  Building.  Lansing, 
Michigan  48913  (Ralph  W.  Purdy,  Exec- 
utive Secretary  517/373-3560)  operate 
the  NPDES  permit  program  for  dis- 
charges into  the  navigable  waters  within 
the  jurisdiction  of  the  State  in  accord- 
ance with  the  Act. 

Francis  T.  Mayo,  Regional  Adminis- 
trator of  EIPA-Reglon  V,  has  scheduled  a 
public  hearing  to  consider  this  request 
and  enable  all  interested  parties  to  pre- 
sent their  views  on  the  State's  submis- 
sion. The  hearing  will  be  held  at  the 
Sheraton-Cadillac     Hotel,     Washington 
Boulevard  and  Michigan  Avenue,  in  De- 
troit, Michigan  48231,  on  September  6, 
1973,  at  10  a.m.  A  3-member  hearing 
panel  will  preside  over  the  hearing.  The 
panel  will  consist  of  the  Administrator 
of  EPA  or  his  representative,  who  will 
serve  as  the  Presiding  Officer,  the  Execu- 
tive Secretary  of  the  Michigan  Water  Re- 
sources Commission  or  his  representa- 
tive, and  the  Regional  Administrator  of 
EPA-Region    V    or    his    representative. 
Oral  statements  will  be  heard  and  con- 
sidered, but,  for  accuracy  of  the  record, 
all   testimony   should   be   submitted   in 
writing.   Statements   should   summarize 
extensive  written  material  so  there  will 
be  time  for  all  interested  parties  to  be 
heard.  Persons  are  encouraged  to  bring 
extra  copies  of  their  written  statements 
for  the  use  of  the  hearing  panel  and 
other  interested  persons. 

The  Presiding  Officer  may,  at  his  dis- 
cretion, exclude  oral  testimony  if  it  is 
overly  repetitious  of  previous  testimony 
heard  or  if  it  is  not  relevant  to  the  de- 
cision to  approve  or  require  revision  to 
the  State  program  submitted.  The  hear- 
ing record  will  be  left  open  for  a  period 
of  5  days  following  the  hearing  to  allow 
any  person  to  submit  additional  written 
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statements  or  to  present  views  or  evi- 
dence tending  to  rebut  testimony  pre- 
sented during  the  hearing. 

Any  interested  person  may  comment 
upon  the  State  submission  by  writing  to 
the  EPA— Region  V  Office  (1  North 
Wacker  Drive,  Chicago,  Illinois  60606). 
Such  comments  will  be  made  available 
to  the  public  for  inspection  and  copying 
and  shall  be  considered  by  the  Regional 
Administrator  in  making  his  recommen- 
dations to  the  Administrator. 

Tlie  State's  submission,  related  docu- 
ments, and  all  comments  received  are  on 
file  and  may  be  inspected  and  copied 
(Ol  20('/page)  at  the  EPA— Region  V  of- 
fice in  Chicago. 

Copies  of  this  notice  are  available  upon 
request  from  the  Enforcement  Division 
of  EPA— Region  V  (312/353-5252) . 

Please  bring  the  foregoing  to  the  at- 
tention of  persons  you  know  would  be  In- 
terested in  this  matter. 

Dated:  August  2,  1973. 

Alan  G.  Kirk,  n, 
Acting  Assistant  Administrator 
for  Enforcement  and  General 
Counsel. 

[FR  Doc. 73-16286  FUed  8-7-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

(Independent     Ocean     Freight     Forwarder 
License  1128] 

AERO  SPECIAL  DELIVERY  SERVICE,  INC. 


Order  of  Revocation 

By  letter  dated  July  23,  1973.  the  Fed- 
eral Maritime  Commission  received  noti- 
fication that  Aero  Special  Delivery  Serv- 
ice, Inc.,  242  Steuart  Street,  San  Fran- 
cisco, California  94105  wishes  to  volun- 
tarily surrender  its  Independent  Ocean 
Freight  Forwarder  License  No.  1128  for 
revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  In  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  §  7.04(f) 
(dated  5/1/72) ; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1128  be 
returned  to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered,  that  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Aero  Special  Delivery  Service, 
Inc.  be  and  is  hereby  revoked  effective 
July  23,  1973,  without  prejudice  to  re- 
apply for  a  license  at  a  later  date. 
-  It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  Aero  Special 
Delivery  Service,  Inc. 

Wm.  Jarrel  Smith.  Jr. 
Deputy  Managing  Director. 

|FR  Doc.73-16344  Piled  8-7-73:8:45  am) 


amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street,  NW., 
Room  1015,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  Including  requests  for 
hearing,  may  be  submitted  to  the  Sec- 
retary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before  Au- 
gust 28, 1973.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  tlie  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edward  D.  Ransom.  Esq. 

LUllck,  McHose,  Wheat,  Adams  &  Charles 

311  California  Street 

San  Francisco,  California    94104 

Agreement  No.  T-2827,  between  En- 
cinal  Terminals  (Encinal)  and  Crescent 
Wharf  and  Warehouse  Co.  (Crescent), 
provides  for  the  lease  to  Crescent  of  cer- 
tain marine  terminal  property  in  Ala- 
meda, California,  to  be  used  for  the 
docking  of  vessels,  receipt,  handling, 
storage  and  delivery  of  waterborne  cargo. 
Charges  for  land  rentals,  dockage, 
wharfage,  wharf  demurrage  and  storage, 
and  freight  transfer  charges  appear  in 
Encinal's  tariff  and  are  to  be  collected  by 
Crescent.  Revenues  from  such  charges, 
in  addition  to  other  Incidental  land 
rentals,  will  constitute  Encinal's  com- 
pensation, Encinal  will  receive  an  annual 
minimum  rental  of  $500,000  and  if  rental 
revenues  during  the  year  exceed  $800,000, 
Crescent  will  pay  Encinal  $800,000  plus 
50  percent  of  such  excess.  Crescent  will 
perform  all  terminal  operating  services 
and  retain  all  revenues  therefrom. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August 3. 1973. 

Francis  C.  Hurney, 
Secretary. 

|FRDoc.73-16345  Filed  8-7-73:8:45  am] 


that  Mohegan  International  Corporation 
of  Louisiana,  Sanlin  Building,  New  Or- 
leans, La.  70130  wishes  to  voluntarily 
surrender  its  Independent  Ocean  Freight 
Forwarder  License  No.  538  for  revocation, 
effective  August  19, 1973.  Operations  con- 
ducted under  License  No.  538  will  be 
merged  with  the  Mohegan  International 
Corporation  (New  York,  N.Y.)  FMC  Li- 
cense No.  269,  and  those  offices  operated 
under  FMC  License  No.  538  at  New  Or- 
leans, La.,  and  Houston,  Texas,  will  be 
conducted  as  branch  offices  of  FMC  Li- 
censee No.  269. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commi-ssion 
Order  No.  1  (revised)  Section  7.04<f) 
(dated  5/1/72) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  538  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Mohegan  International  Corpora- 
tion of  Louisiana  he  and  is  hereby 
revoked  effective  August   19,   1973. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Mohegan  In- 
ternational Corporation  of  Louisiana. 

William  Jarrel  Smith,  Jr. 
Deputy  Managing  Director. 

(PR  Doc.73-16343   Filed   8-7-73:8:45   am) 


ENCINAL  TERMINALS  AND  CRESCENT 
WHARF  AND  WAREHOUSE  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion  15  of  the  Shipping  Act,  1916,  as 


[Independent  Ocean  Freight  Forwarder 
License  538] 

MOHEGAN  INTERNATIONAL  CORPORA- 
TION OF  LOUISIANA 

Order  of  Revocation 

On  July  18,  1973,  the  Federal  Mari- 
time  Commission  received  notification 


SPAIN /U.S.  NORTH   ATLANTIC 
WESTBOUND   FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  f39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  N.W., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  C^alifomia.  Comments  on 
such  agreements.  Including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington.  DC,  20573,  on  or  before 
August  20,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  wliich  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  consitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  fon^-arded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 
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and  Uie  statement  should  indicate  that 
this  has  been  done.    . 
Notice  of  agreement  filed  by: 

Stanley  O.Sher.  Esq. 
BUlig.  Sher  &  Jones.  P.  C. 
Suite  300 

11 26  SLxteenth  Street.  NW. 
Washington.  D.C.  20036. 

Agreement  No.  9615-7.  among  the 
member  hnes  of  the  above-named  con- 
ference, modifies  and  extends  the  con- 
ference's self-policing  procedures  and 
provides  for  the  appointment  of  an  "En- 
forcement Authority"  to  carry  out  the 
specified  procedures. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 

Secretary. 
Dated:  August  3, 1973. 
[FR  Doc.73-16346  Filed  8  7-73:8:45  am] 
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FEDERAL  POWER  COMMISSION 

(IJocket  No.  G-8124.  et  al.] 

SALES  OF  NATURAL  GAS 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates  ^ 

July  26.  1973. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  -said 
applications  should  on  or  before  August 
23.  1973.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
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ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Applicant 


Purchaser  field  and  location 


Price 
per  Mcf 


Pres- 
sure 
base 


T.  Jack  Foster  Trust  "A"  (succ.  to 

T.  Jack  Foster,  etal.) 
P.O.  Box  4100 

Foster  City.  California  04101 
Tixiuo  Inc 
P.O.    Box   310!) 
Mi<ilan<l,  Texas  79701 
t^uii  Oil  Company  (.succ.  to  Anchor 

I'ro'luction  Company) 
P.O.  Box  2.»<J<0 
|);>llai;.      Texas.      75221 
Beucnn  OasoHnc  Company 

P.O.    Box  3(16 
Minden.  Louisiana  71055 
Anio<.-o  Production  Company 

P.O.  Box  5'.U 
TuLsa,  Oklahoma  74102 
AikiiLS  *   Owen   (Operatorl.  et  al. 

(succ.  to  Salmon  Corporation) 
43J.'*  East   KellOK 
Wichita.  Kansas  67218 
Aikins  *   Owen   (Operator),  et  al. 
(succ.  lo  Salmon  Corporation) 


Aikins   A    Owen    (Operator,    et  al. 
(succ.  to  Salmon  Corporation) 


Aikins   *    Owen  (Operator),  et  al. 
isucf.  to  Salmon  Corporalion) 


El  Pa-so  Natural  Oas  Company 

San  Juan  Ba.sin  Field,  San  Juan  and 
Kio  Arriba  Counties,  New  Mexico 

Transwrstcrn  Pipeline  Company 

Buler    Field,    Ochiltree    County, 

Texas 
Panhandle     Eastern     Pipe     Line 

Company 
NW.  Avard  Field,  Woods  County, 
Oklahoma 

Walker     Crenk     Field,     Columbia 

County,  .\rkansas 

El  Paso  Natural  (las  Company 

Ba.sin   Dakota   Field,    Rio  Arriba 

County,  New  Mexico 
Tennes-sce  lias  Pipeline  Company, 

a  Division  of  Tenncco  Inc. 
Deckers     Prairie      Field,     Harris' 

County,  Texas 
TennessiM!  Gas  Pipeline  Company, 

a  Division  of  Tcnneco  Inc. 
Deckers  Prairie  Field.  Harris  and 

Montgomery      Counties.      Texas 
Tennessee  (las  PipeUne  Company, 

a  Division  of  Tenneco  Inc. 
Deckers  Prairie  Field  Montgomery 

County.  Texas 
Tennes.see  IJas  Pipeline  Company, 

a  Division  of  Tenni'co  Inc. 
Carmichael  Field,  Jackson  Cotintyi 

Texas 


11.0      15.  a.'5 


nonproductive 


18. 448  1 


11.  C5 


24. 0 «  15. 025 

16. 66225  •  14. 65 

15. 0563  •  14. 65 

16. 0563  •  14. 66 

16.3iM6«  14.65 


tu  ailja-^lTiicnt. 

ro[iii-s  to  (rather  and  transport  gas  for  W.  IT.  Hunt 

iii(-r.iln;i';it  to  a  pending  application. 

ipwai'l  and  ilownward  Btu  adjustment. 

owiiWiird  Btu  adjustment. 

—Initial  service. 

— .M'andiinnient. 

— Amendment  to  add  acreape. 

I— Amendment  to  delete  acreage. 

— Sucossion. 

—Partial  succession. 


[FR  Doc.73-16265  PUed  8-7-73; 8: 45  am] 


[Dock*  Nos.  E  8250  E-8071  E-8142] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Order  Acc^ting  and  Suspending  Proposed 
Tariff  Sheets 

July  31,  1973. 

I.  1973.  Arkansas  Power  and 

(APLC)    tendered   for 

sed    changes    in    its    Rate 

J3 — Resale  Service  to  Municl- 

Owt  ed  and  Privately  Owned  Elec- 

Disl  ribution  Systems  '  and  its  pro- 

chfnges  would  increase  APLC's 

from    sales    and    service    by 

for  the  twelve  month  period 

31,  1972.  The  proposed  effec- 

is  August  1,  1973.  (FPC  Rate 

Deslgnatii  tns  are  shown  in  Appendix  A) 


Coi  npany 
pre  po 


tonlMunicipal  Light  and  Water  Works, 

Light  Commission  of  Hope,  City  of 

!  Rock,  Arkansas,  City  of  Osceola, 

Ity  of  Prescott,  Arkansas,  City  of 

Meniphls,   Arkansas,  Citizens  Light  & 


APLC  states  that  no  facilities  will  be 
installed  or  modified  except  to  accom- 
modate additional  capacity  and/or  to 
provide  points  of  delivery  for  customers' 
load  growth  in  the  future.  Fiu-thermore, 
APLC  states  that  the  Company  does  not 
propose  to  apply  the  1.3  percent  monthly 
additional  faculties  charge  provided  for 
in  the  new  rate  schedules  to  any  pres- 
ently installed  transmission  and  distri- 
bution facilities.  Finally,  APLC  states 
that  the  rate  of  return  from  service  to 
the  municipally  owned  and  privately 
owned  systems  is  3.74  percent  and  from 
service  to  rural  electric  cooperatives  the 
rate  of  return  is  a  negative  .15  percent. 
The  Company  states  that  the  proposed 
rates  will  enable  the  Company  to  improve 
its  rate  of  return,  which  It  believes  is 


»  Conway  Corporation,  Farmers  Electric  Co- 
operative Corporation,  Mississippi  County 
Electric  Cooperative,  Inc.,  North  Arkansas 
Electric  Cooperative. 
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vital  to  attract  the  necessary  amoimt  of 
capital  in  order  to  provide  adequate 
service  to  its  present  and  future  cus- 
tomers. 

Notice  of  filing  was  issued  on  June  15, 
1973.  with  protests  and  petitions  to  in- 
tervene due  on  or  before  June  28,  1973. 
A  Protest,  Motion  to  Reject,  and  Peti- 
tions to  Intervene  of  Publicly  Owned 
Wholesale  Customers'  (Customers)  was 
timely  filed  Jime  28,  1973.  In  support  of 
its  motion  to  reject,  Customers  first  al- 
lege that  APLC's  participates  in  anti- 
competitive activity  and  that  the  pro- 
posed rate  increase  would  "squeeze" 
Customers  out  of  competition  with  re- 
spect to  sales  to  industrial  customers. 

By  order  issued  May  31,  1973,  in  In- 
diana and  Michigan  Electric  Company 
Docket  No.  E-7740  we  set  minimum 
standards  for  those  who  would  raise  anti- 
competitive Issues.  These  standards  are 
that  the  petition  to  intervene  must 
clearly  specify  1)  the  facts  relied  upon, 
2)  the  anti-competitive  practices  chal- 
lenged, and  3)  the  requested  relief  which 
is  within  this  Commission's  authority  to 
direct.  Our  review  of  Customers'  petition 
to  reject  or  intervene  Indicates  that  it 
falls  to  specify  the  relief  which  is  within 
this  Commission's  authority  to  direct. 
Accordingly,  we  shall  limit  Customers' 
participation  in  this  proceeding  to  mat- 
ters other  than  the  alleged  anti-competi- 
tive activities.  This  action  is  without 
prejudice  to  Customers'  right  to  file  an 
appropriate  amended  petition  which  sets 
forth  relief  for  the  alleged  anti-competi- 
tive conduct  that  is  within  this  Commis- 
sion's authority  to  direct. 

Customers  also  allege  several  otiier 
grotuids  in  support  of  its  motion  to  re- 
ject. Firstly,  Customers  argue  that  by  fil- 
ing a  split  test  year  ending  July  31,  1973, 
APLC  has  effectively  understated  its  rev- 
enues. Secondly,  Customers  argue  that 
certain  factors  utilized  by  APLC  in  con- 
struction of  its  cost  of  service  are  ques- 
tionable; e.g.,  the  utilization  of  a  single 
peak  allocation  for  its  basis  demand  al- 
location. Thirdly,  Customers  argue  that 
allowance  of  the  nuclear  adjustment 
clause  would  put  the  nuclear  plant  in 
its  rate  base  while  continuing  to  book 
interest  during  construction,  since  it  does 
not  anticiimte  putting  the  nuclear  plant 
into  operation  prior  to  Spring,  1974. 
Fourthly,  the  Customers  argue  that  the 
introduction  of  an  embedded  debt  cost 
adjustment  provision  and  a  tax  adjust- 
ment clause  should  be  rejected  as  not 
meeting  the  justification  for  escalation 
factors  set  for  in  Commission's  Opin- 
ion 633,  New  England  Power  Company 
(Docket  No.  E-7541)  and  if  not  rejected, 
should  not  be  allowed  to  operate  auto- 
matically. Fifthly,  the  Customers  state 
that  allowance  of  APLC's  "additional  fa- 
cilities charge"  would  allow  APLC  to  re- 


>  Conway  Corporation,  Benton  Municipal 
Light  &  Water  Works,  Hope  Water  &  Light 
Commission,  City  of  North  Little  Rock. 
Arkansas,  City  of  Osceola,  Arkansas,  City  of 
Prescott,  Arkansas,  City  of  West  Memphis, 
Arkansas,  Farmers  Electric  Cooperative 
Corporation,  Mississippi  County  Electric  Co- 
operative, Inc. 


cover  twice  for  all  future  line  extension- 
recovery  once  by  the  "additional  facili- 
ties charge"  and  secondly,  recovery 
would  be  had  in  the  increase  cost  of 
scrvlcG 

In  the  event  that  the  fihng  is  not  re- 
jected. Customers  lU'ge  the  Commission 
to  suspend  the  proposed  rate  schedule 
changes  for  the  full  five  month  statutory 
period  provided  for  in  section  205  (e)  of 
the  Federal  Power  Act,  set  the  matter  for 
hearing  and  request  permission  to  inter- 
vene In  these  proceedings.  Customers' 
motion  to  reject  raises  substantive  is- 
sues which  cannot  be  summarily  decided 
and  require  an  evidentiary  hearing  which 
we  have  set  forth  herein. 

On  review  of  APLC's  June  1,  1973,  fil- 
ing at  Docket  No.  E-8250  and  Customers' 
motion  to  reject  or  in  the  alternative 
suspend  the  filing  Indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  preferential  or  unduly  dis- 
criminatory or  otherwise  unlawful  and 
may  require  a  full  evidentiary  hearing. 

On  March  8,  1973,  APLC  tendered  for 
filing  in  Docket  No.  E-8071,  an  initial 
Power  Service  Agreement  between  the 
City  Water  and  Light  Plant  of  the  City 
of  Jonesboro,  Arkansas  (Jonesboro)  and 
APLC  to  become  effective  June  1,  1973. 

APLC  described  the  Agreement  as  last- 
ing for  a  term  of  at  least  seven  years, 
beginning  on  or  about  June  1,  1973,  and 
providing  for  an  initial  block  of  at  least 
5,000  KW  during  the  term  of  the  Agree- 
ment. Jonesboro  Is  not  now  served  by 
APLC  and  there  is  no  interconnection  be- 
tween their  respective  systems.  APLC 
states  that  the  city  electrical  system  has 
need  of  additional  firm  capacity  and  en- 
ergy to  supplement  its  owti  generation 
and  other  sources  of  firm  power  supply 
in  order  to  adequately  supply  the  city's 
customers.  APLC  further  states  that  the 
rates  and  charges  provided  for  in  the 
Agreement  were  arrived  at  through  ne- 
gotiations with  Jonesboro,  and  they  are 
designed  to  produce  a  return  approxi- 
mately equal  to  the  Company's  overall 
rate  of  return. 

The  Agreement  provides  that  the  de- 
mand charge  shall  be  increased  by  one 
cent  ($.01)  per  KW  of  Contract  Demand 
for  each  full  one  tenth  of  one  percent 
(0.1  percent)  Increase  in  the  Company's 
embedded  cost  of  long-term  debt  above 
the  5.87  percent  existing  as  of  July  31, 
1972.  Fiuthermore,  the  energy  charge 
w-ill  be  increased  or  decreased  to  reflect 
the  nearest  one-thousandth  (.001)  mill 
per  kilowatt-hour,  the  change  in  the  cost 
of  fuel  utilized  in  Company-owned  gen- 
erating stations. 

APLC's  filing  in  Docket  No.  E-8071  was 
noticed  on  March  22,  1973  with  motions 
of  protest  or  intervention  due  on  or  be- 
fore April  12,  1973.  No  motions  to  pro- 
test or  intervene  were  received. 

APLC's  March  8,  1973,  filing  at  Docket 
No.  E-8071  became  effective  June  1, 1973. 
Our  review  indicates  that  the  rates  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential  or  otherwise 
unlawful.  Therefore,  we  shall  institute  an 
Investigation  under  section  206  of  the 


Federal  Power  Act  to  determine  the 
justness  and  reasonableness  of  those 
rates. 

We  note  that  in  a  related  case  in 
Docket  No.  E-8142,  the  Commission  in 
an  order  issued  July  3,  1973,  instituted 
an  investigation  under  section  206  of  the 
Federal  Power  Act  with,  respect  to  an 
embedded  debt  cost  adjustment  provision 
contained  in  the  Power  Coordination.  In- 
terchange and  Transmission  Agreement 
dated  April  20,  1972  between  APLC  and 
Arkansas  Electric  Cooperative  Corpora- 
tion. Since  the  adjustment  clause  and 
Docket  No.  E-8142  is  identical  to  the  pro- 
vision in  Docket  No.  E-8250  and  Docket 
No.  E-8071.  common  issues  of  law  and 
fact  are  raised.  We  will  accordingly  order 
consolidation  of  these  dockets.  Consistent 
with  this  action,  we  will  amend  our  order 
of  July  3.  1973.  in  Docket  No.  E-8142  to 
provide  dates  for  service  of  evidence  and 
hearing  consistent  with  our  action 
herein. 

The  Commission  finds : 

(1)  It  is  necesssary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  APLC's  Rate  Schedules  as  proposed  in 
Docket  No.  E-8250  filed  May  31.  1973. 

(2)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  under  section  206  of  the 
Federal  Power  Act  to  determine  the  just- 
ness and  reasonableness  of  the  Initial 
Power  Service  Agreement  in  Docket  No. 
E-8071  filed  March  8,  1973. 

(3^  The  disposition  of  this  proceeding, 
should  be  expedited  in  accordance  with 
the  procedures  set  below. 

(4)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered  In 
Docket  No.  E-8250  the  placinR  of  the  rate 
and  charges  applied  for  in  this  proceed- 
ing into  effect,  subject  to  refund  with 
interest,  while  pending  Commission  de- 
termination as  to  their  justness  and  rea- 
sonableness, is  consistent  with  the  pur- 
pose of  the  Economic  Stabilization  Act  of 
1970,  as  amended. 

(5)  Good  cause  exists  for  consolidation 
of  Docket  Nos.  E-8250,  E-8142,  and 
E-8071. 

(6)  Consistent  with  our  action  con- 
solidating Docket  Nos.  E-8250,  E-8071 
and  E-8142,  the  procedural  dates  set 
forth  in  our  July  3,  1973,  order  in  the 
latter  docket  should  be  amended  as  here- 
inafter ordered. 

(7)  The  petition  to  Intervene  of  Cus- 
tomers should  be  granted  as  hereinafter 
ordered. 

(8>   The  petition  to  reject  in  Docket 
No.  E-8250  should  be  denied. 
The  Commission  orders : 

(A)  The  above  enumerated  rate  sched- 
ules in  Docket  No.  E-8250  filed  May  31, 
1973,  are  accepted  for  filing  and  their  ef- 
fectiveness is  suspended  until  Januarj-  1. 
1974. 

(B)  APLC  is  required  in  Docket  No.  E- 
8250  and  in  E-8071  to  file  within  60  days 
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of  the  issuance  of  this  order  an  updated 
cost  of  service  for  the  twelve  month  test 
period  ending  June  30.  1973  (in  accord- 
ance with  regulations  35.13  and  35.12 
respectively). 

(C  APLCs  March  8,  1973  filing  at 
Etocket  No.  E}-8071  constituting  an  initial 
Power  Service  Agi'eement  with  Jonesboro 
is  hereby  accepted  for  filing  to  become 
effective  June  1.  1973  as  requested. 

c  D '  An  investigation  into  the  justness 
and  reasonableness  of  the  initial  Power 
Service  Agreement  with  Jonesboro  at 
Docket  No.  E-8071  is  hereby  instituted 
under  section  206  of  the  Federal  Power 

Act. 

I  El  Docket  Nos.  E-8250.  E-8142  and 
E-8071  are  hereby  consolidated  and  set 
for  hearing  in  accordance  with  the 
schedule  established  in  ordering  para- 
graph iF>  hereof. 

(F»  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  including  sections 
205.  206.  308.  and  309  thereof,  the  Com- 
mission's rules  of  practice  and  procedure, 
and  the  regulations  under  the  Federal 
Power  Act.  a  public  hearing  shall  be  held 
commencing  with  a  pre-hearing  confer- 
ence on  February-  5,  1974,  at  10:00  A.M., 
e.d.t.  in  a  hearing  room  of  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.  Washington,  D.C.  20424. 
concerning  the  lawfulness  of  the  rate 
increase  and  adjustment  clauses  set  forth 
above. 

iG'  On  or  before  January'  4,  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Tlie  prepared 
testimony  and  exhibits  of  any  or  all  in- 
tervenors  shall  be  served  on  or  before 
January  15.  1974.  Any  rebuttal  evidence 
by  APLC  shall  be  served  on  or  before 
January  29,  1974.  Cross-examination  on 
the  evidence  filed  will  commence  on  Feb- 
ruary 12,  1974. 

iHi  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  the  purpose 
(see  Delegation  of  Authority,  13  CFR  3.5 
(d  >  • .  shall  preside  at  the  hearing  in  this 
proceeding,  and  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(I)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however,  that  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  speci- 
fically set  forth  in  the  respective  peti- 
tions to  intervene,  except  Customer's 
participation  is  limited  to  matters  other 
than  the  alleged  anti-competitive  activ- 
ities, and  Provided,  further.  That  the  ad- 
mission of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they,  or  any  of  them,  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(J)    Customer's  motion  to  reject  in 
Docket  No.  E-8250  is  denied. 

(K)   Nothing  contained  in  this  order 
shall  relieve  the  Applicant  of  any  re- 
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sponsibility  mposed  by  the  Economic 
Stabilization  Act  of  1970.  (PubUc  Gas 
91-370.  84  Stat.  799.  as  amended  by 
Public  Law  9  2-15.  85  Stat.  38) .  or  by  any 
Executive  Or  ier  or  rules  and  regulations 
promulgated  pursuant  to  such  Act. 

(L)  The  S  fcretary  shall  cause  prompt 
publication  qf  this  order  in  the  Federal 
Register. 


By  the  Coijimission 
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FEDERAL  RESERVE  SYSTEM 

CONNECTICUT  BANCFEDERATION,   INC. 

Formation  of  Bank  Holding  Company 

The  Connecticut  BancFederation,  Inc.. 
New  Britain,  Connecticut,  has  applied 
for  the  Board's  approval  under  section 
3(a>(l)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  through  acquisi- 
tion of  more  than  80  per  cent  of  the  vot- 
ing shares  of  the  following  three  banks: 
1)  The  Guaranty  Bank  &  Trust  Com- 
pany. Hartford.  Connecticut;  2)  New 
Britain  Bank  and  Trust  Company.  New 
Britain.  Connecticut;  3)  The  Terryville 
Trust  Company.  Terryville,  Connecticut. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  August  24,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  31,  1973. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-16307  PUed  8-7-73;8:45  am) 
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DEPOSIT  GUARANTY  CORP. 

Acquisition  of  Bridges  Loan  &  Investment 
Company,  Inc. 

Deposit  Guaranty  Corp.,  Jackson,  Mis- 
sissippi, a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  imder  section  4(c)(8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  all  the  voting 
shares  of  Bridges  Loan  &  Investment 
Company,  Inc.,  Jackson.  Mississippi,  a 
company  engaged  in  the  activities  of 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  mortgage  company,  and  of 
servicing  loans  and  other  extensions  of 
credit  for  any  person.  Such  activities 
have  been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)(1)  and  (3)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  was  duly  published  (37 
FR  26060) .  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  all  comments  received  in  the 
light  of  the  public  interest  factors  set 
forth  in  section  4(c)(8)  of  the  Act  (12 
U.S.C. 1843(c)(8)). 

Applicant  Is  a  one-bank  holding  com- 
pany controlling  Deposit  Guaranty  Bank 
("Bank").  Jackson,  Mississippi.  Bank 
holds  $540  million  in  deposits  and  is  the 
largest  commercial  bank  In  the  State.' 


I  Banking  data  are  as  of  June  30,  1972. 
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With  27  offices.  Bank  holds  close  to  14 
per  cent  of  total  deposits  in  commercial 
banks  In  the  State.  Bank  operates  In  each 
of  eight  communities  in  Mississippi.  Dur- 
ing 1972  Applicant  attempted  to  estab- 
lish a  subsidiary  de  novo  to  engage  In 
mortgage  banking  in  the  Jackson  area, 
but  those  efforts  failed,  and  that  subsid- 
iary remains  inactive.  Bank  does,  how- 
ever, engage  in  mortgage  lending  for  its 
own  account  at  all  of  its  offices;  its  prin- 
cipal real  estate  lending  activities  are 
conducted  in  the  Jackson  area. 

Bridges  Loan  &  Investment  Company 
("Bridges")  operates  offices  in  New  Or- 
leans, Shreveport,  and  Lafayette,  Louisi- 
ana, and  In  Gulf  port  and  Jackson  in  Mis- 
sissippi. Although  Bridges  is  headquar- 
tered in  Jackson,  it  appears  that  its 
major  activity  is  conducted  outside  the 
Jackson  area  and  that  the  company's 
share  of  activity  in  the  Jackson  area  has 
been  declining  in  recent  years.  On  the 
basis  of  mortgages  serviced.  Bridges 
ranks  (as  of  June  30,  1971)  as  the  117th 
largest  mortgage  company  in  the  United 
States  and  the  second  largest  mortgage 
company  headquartered  in  Mississippi. 
For  its  fiscal  year  ending  May  31,  1972. 
Bridges  shows  a  servicing  volume  of  $210 
million,  and  mortgage  originations  dur- 
ing that  year  of  $53  million. 

Although  Applicant's  subsidiary  bank 
engages  to  some  extent  in  the  same  line 
of  activity  as  Bridges,  the  record  indi- 
cates that  there  1§,  no  significant  compe- 
tition between  the  two  institutions.  Of 
the  four  areas  in  Mississippi  where  Bank 
has  offices  and  Bridges  offers  its  services, 
namely,  the  Jackson  area  (Hinds. 
Rankin,  and  Madison  Counties),  the 
Greenville  area  (Washington  County), 
the  Natchez  area  (Adams  County),  and 
the  McComb  area  (Pike  County),  it  ap- 
pears that,  only  in  the  Jackson  area,  do 
Bank  and  Bridges  engage  in  real  estate 
lending  to  a  meaningful  extent. 

In  the  Jackson  market,  in  the  category 
of  1-4  family  mortgage  loans,  Bank  orig- 
inated (during  1971)  65  loans  with  a 
value  of  $1.9  million,  representing  2  per 
cent  of  dollar  value  of  the  1-4  family 
loans  made  in  the  Jackson  area.  During 
the  same  period.  Bridges  made  610  loans 
with  a  value  of  $12.3  million,  represent- 
ing about  13  per  cent  of  the  dollar  value 
of  such  loans  in  the  market.  As  a  result 
of  consmnmation  of  the  proposal  herein. 
Applicant  would  control  15  per  cent  of 
all  1-4  family  mortgages  in  the  market, 
making  Applicant  the  largest  lender  in 
this  category  in  the  Jackson  market. 
While  these  statistics  appear  to  Indicate 
that  there  is  some  competition  between 
the  two  institutions  in  the  category  of 
1-4  family  mortgage  loans,  the  record 
shows  that  Bank  makes  conventional 
loans  of  relatively  short  term  and  only 
to  established  customers  of  Bank,  not  to 
the  general  public,  whereas  Bridges  of- 
fers FHA  and  VA  mortgage  loans  to  the 
general  public.  It  appears,  therefore,  that 
no  meaningful  present  competition 
would  be  eliminated  between  the  two  in- 
stitutions in  the  1-4  family  mortgage 
market. 


The  Board  further  notes  that  Appli- 
cant has  attempted  unsuccessfully  to  en- 
ter the  Jackson  area  through  the  de  novo 
establishment  of  a  mortgage  subsidiary; 
there  are  at  present  four  mortgage  com- 
panies In  the  area  each  of  a  size  com- 
parable to  Bridges;  there  are  a  large 
nimiber  of  mortgage  lenders  in  the  area 
(25 — of  which  six  are  banks,  nine  are 
mortgage  companies,  and  ten  are  savings 
and  loans  associations) ;  the  Jackson 
market  is  attractive  for  entry  by  other 
Arms  of  major  capability.  The  Jackson 
area  has  enjoyed  good  population  and 
economic  growth  in  the  past.  The  popu- 
lation increased  at  a  7.4  per  cent  rate 
(240,000  to  258,000)  from  1965  to  1970, 
while  during  the  same  period  the  per 
capita  income  rose  40  per  cent  ($2,282  to 
$3.209) .  On  the  record  herein,  it  appears 
that  upon  consummation  of  the  proposal. 
Applicant's  market  share  would  not  be  so 
great  as  to  preclude  the  development  of 
competition  through  the  entry  of  other 
mortgage  lenders  into  the  area  nor  would 
Applicant  dominate  the  market. 

Applicant's  subsidiary  bank  and 
Bridges  also  make  loans  on  commercial 
property  and  construction  loans  in  the 
Jackson  area.  In  the  former  category 
during  1971.  Bank  made  37  loans  with  a 
value  of  some  $2  million,  and  Bridges 
made  four  loans  with  a  value  of  $1.5  mil- 
lion. Applicant  would  control  less  than  7 
percent  of  the  loans  on  commercial 
property  in  the  Jackson  area  as  a  result 
of  its  acquisition  of  Bridges.  With  re- 
spect to  construction  loans  during  1971, 
Bank  originated  263  loans  with  a  value 
of  imder  $14  million,  and  Bridges  made 
136  loans  with  a  value  of  about  $2  mil- 
lion. In  neither  category  (loans  on  com- 
mercial property  or  construction  loans) 
does  it  appear  that  Bridges  is  an  aggres- 
sive competitor,  nor  that  Bridges'  acqui- 
sition by  Applicant  would  have  a  signifi- 
cantly adverse  effect  on  competition  in 
either  product  line  in  the  Jackson  mar- 
ket; moreover,  since  the  Board  considers 
the  geogi-aphic  market  for  these  types  of 
loans  to  be  larger  than  the  banking  mar- 
ket, the  acquisition  would  not  result  in  an 
undue  concentration  of  resources. 

In  the  course  of  its  consideration  of  the 
application,  the  Boai-d  has  considered 
comments  by  the  Department  of  Justice 
to  the  effect  that  consmnmation  of  the 
proposal  would  eliminate  existing  and 
potential  competition  by  "combining  a 
bank  with  almost  half  of  the  commercial 
bank  deposits  in  Jackson  with  the  larg- 
est independent  mortgage  company  in 
the  same  geogi-aphic  area.  .  .  ."  How- 
ever, in  the  Board's  judgment,  consum- 
mation of  the  proposal  is  not  likely  to 
eliminate  any  significant  present  or  po- 
tential competition;  Applicant  will  be 
one  of  a  number  of  viable  and  aggressive 
real  estate  lenders  now  competing  in  the 
Jackson  area.  Moreover,  as  a  result  of  the 
vigorous  growth  in  the  Jackson  area  and 
the  prospects  for  continued  growth,  four 
of  the  largest  mortgage  companies  in  the 
country,  including  the  first,  sixth, 
twenty-first,  and  twenty-fifth  largest 
mortgage  servicing  firms  in  the  United 


States,  have  opened  offices  in  Jackson, 
and  there  is  evidence  that  additional 
firms  expect  to  enter  the  Jackson  area, 
which  facts  suggest  that  the  combina- 
tion of  Bank  and  Bridges  would  not  af- 
fect adversely,  to  any  significant  degree, 
competition  in  the  field  of  mortgage  lend- 
ing in  any  relevant  area. 

The  Board  further  notes  that  Bridges 
is  in  need  of  additional  capital  to  con- 
tinue its  operation,  and  Applicant  has 
indicated  that  it  would  provide  an  addi- 
tional $1,000,000  of  equity  capital  to  the 
Company,  and  also  help  the  company 
arrange  additional  lines  of  credit.  Such 
action  by  Applicant  should  strengthen 
the  financial  position  of  Bridges,  thereby 
enabling  it  to  continue  the  present  scope 
of  its  mortgage  lending  activities  and 
to  remain  an  effective  or  strengthened 
competitor  in  its  market  and  further  the 
economic  development  of  the  Jackson 
area.  In  addition.  Bridges  would  be  able 
to  expand  its  construction  lending  and 
to  engage  in  making  conventional  resi- 
dential loans,  each  of  which  requires 
additional  capital  which  is  now  unavail- 
able to  Bridges.  Bridges'  ability  to  expand 
into  new  lines  of  real  estate  lending  and 
to  continue  the  present  mortgage  loan 
activities  should  provide  additional  bene- 
fits to  the  communities  served  by  Bridges. 
Without  financial  assistance  from  Appli- 
cant, Bridges  would,  it  is  stated,  be  re- 
quired to  close  at  least  two  of  its  five 
offices  and  curtail  its  lending  activities. 
Increased  economic  activity  in  the  State 
of  Mississippi,  which  is  a  State  with  low 
per  family  income,  and  in  the  relevant 
communities  affected  by  the  proposal  is 
regarded  by  the  Board  as  being  in  the 
public  interest  and  serving  the  conven- 
ience and  needs  of  the  communities  in- 
volved. The  aforestated  public  benefits 
lend  weight  for  approval  of  the  applica- 
tion and  tend  to  offset  any  adverse  effect 
on  competition  that  may  result  from  con- 
summation of  the  proposal  herein. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4 
(c)  (8)  is  favorable.  Accordingly,  the  ap- 
plication is  hereby  approved  subject  to 
the  conditions  set  forth  in  5  225.4fc>  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  such  modification  or  termi- 
nation of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  a.ssure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof .°  The  transaction  shall  be 
consummated  not  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 


»  Dissenting  Statement  of  Governors  Brim- 
mer. Bucher.  and  Holland  filed  as  part  of  the 
original  document.  Copies  available  upon  re- 
quest to  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  Washington.  D.C.  20561, 
or  to  the  Federal  Reserve  Bank  of  Atlanta. 
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eral  Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  July  30,  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

(FR  Doc.73-16306  FUed  8-7-73;8:46  amj 


FIDELITY  AMERICAN   BANKSHARES,  INC. 
Acquisition  of  Bank 

Fidelity  American  Bankshares,  Inc., 
L.vnchberg.  Virginia,  has  applied  for  the 
Board's  approval  under  section  3fa)(3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)(3))  to  acquire  100  per 
cent  or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Fidelity 
National  Bank.  Roanoke  County.  Vir- 
ginia, a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
wTiting  to  the  Secertary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  to  be  received 
not  later  than  August  27, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  31.  1973. 

[SEALl  ThEODORB  E.  ALLISON, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-16308  Filed  8-7-73.8:45  am] 
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PANNATIONAL  GROUP,  INC. 

Acquisition  of  Bank 

PanNational    Group.    Inc.,    El    Paso, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Boards  ap- 
proval under  section  3(a)  1 3)  of  the  Act 
(12  U.S.C.   1842(a)(3))    to  acquire   100 
percent  of  the  voting  shares  less  direc- 
tors' qualifying  shares,  of  the  successor 
by  merger  to  the  Citizens  National  Bank 
of  Austin,  Austin,  Texas  ("Bank").  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  succes- 
sor organization  is  treated  herein  as  the 
proposed   acquisition  of   the  shares   of 

Bank.  „     , 

Notice  of  the  application,  aflordmg  op- 
portunity for  interested  p€r.sons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3'b)  of  the 
Act  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applicaUon  and  aU  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 
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•  Voting  for  thla  action:  Cbalrman  Buroa 
and  Oovcrnors  Mitchell.  Daane,  and  Sheehan. 
Voting  against  this  action:  Oovernors  Brim- 
mer, Bucher,  and  Holland. 
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be  consimunated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors, ' 
effective  July  24.  1973. 

[SEAL]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

[FR  Doc.73-16304  FUed  8-7-73;8:45  am] 
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PANNATIONAL  GROUP,   INC 
Order  Approving  Acquisition  of  Bank 

PanNational  Group,  Inc..  El  Paso, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the  Act 
(12  U.S.C.  1842(a)(3)  to  acquire  100  per 
cent  of  the  voting  shares  less  directors' 
qualifying  shares,  of  the  successor  by 
merger  to  the  Citizens  National  Bank  of 
Austin,  Austin,  Texas  ("Bank").  The 
bank  Into  which  Bank  is  to  be  merged  has 
no  significance  except  as  a  means  to  fa- 
cilitate the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  suc- 
cessor organization  Is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)).  ,^     , 

Applicant,'  the  thirteenth  largest  bank 
holding  company  in  Texas,  controls  two 
banks  with  total  deposits  of  $294  mU- 
lion,'  representing  less  than  one  per  cent 
of  total  commercial  bank  deposits  In  the 
State.  Bank  is  the  sixth  largest  of  14 
commercial  banks  in  the  Austin  banking 
market  controlling  deposits  of  approxi- 
mately $40.3  mUlion  or  3.6  per  cent  of  the 
deposits   of   commercial   banks   in   this 
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wu  to  the  present  application.  Ap- 
o  also  filed  applications  to  acquire 
banks.  Consummation  of  aU  three 
will  mean  that  Applicant  will  con- 
million  In  deposits  and  wlU  rant 

in  the  State. 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Sheehan,  and 
lucher.  Absent  and  not  voting:  Governors 
Brimmer  and  Holland. 

iln  connection  with  Applicant's  applica- 
tion to  become  a  bank  holding  company,  ap- 
proved by  the  Board  on  February  29.  1972,  Ap- 
5ncant  was  required  to  divest  Its  28.4  per  cent 
mterest  In  Charles  Bassett  Center.  Inc.  (a 
nonbank  subsidiary  engaged  in  shopping 
center  developments)  and  Its  12  per  cent 
interest  In  Darbyshlre  Steel  Company,  Inc. 
racaulred  through  loan  foreclosure  In  1972). 
Sc^t  has  advised  the  Board  tliat  the  re- 
qu^eTdlvesture  wUl  take  place  by  February 

^^^in  addition  to  the  present  application,  Ap- 
plicant has  also  filed  aPP"=%"°"«„^,?:^?;','f! 
two  other  banks.  Consummation  of  a^  three 
proposals  wlU  mean  that  Applicant  will  con- 
trol W52  million  in  deposits  and  wlU  rank 
thirteenth  In  the  State. 
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market.  (All  banking  data  are  as  of 
December  31,  1972.) 

At  the  present  time.  Applicant  Is  not 
represented  in  the  Austin  area.  Appli- 
cant's subsidiary  banks  are  located  In  the 
El  Paso  market,  approximately  600  miles 
west  of  Austin.  No  competition  exists  be- 
tween Bank  and  any  of  the  Applicant's 
subsidiary  banks  and,  in  view  of  the  dis- 
tance separating  these  banks  and  Texas 
law  prohibiting  branching.  It  appears  un- 
likely that  significant  competition  would 
develop  in  the  foreseeable  future.  More- 
over, acquisition  of  Bank  by  Applicant 
should  have  a  procompetitive  effect  on 
the  Austin  banking  market  in  which  the 
four  largest  banks  each  hold  more  than 
$180  million  of  deposits  and,  in  the  ag- 
gregate, control  approximately  85  per 
cent  of  the  deposits  of  the  14  commercial 
banks  in  that  market.  Applicant's  entry 
into  the  Austin  market  through  acquisi- 
tion of  Bank  may  result  in  Bank  im- 
proving its  competitive  position  vis  a  vis 
these  largest  banks  in  that  market  and 
thereby  reduce  the  high  concentration  of 
banking  resources  in  the  Austin  market. 

Financial  and  managerial  resources  of 
Applicant,  its  subsidiary  banks,  and  Bank 
are  satisfactory  and  future  prospects  ap- 
pear favorable.  Prospects  for  economic 
growth  in  Applicant's  home  market  ap- 
pear good,  as  do  the  prospects  in  the 
Austin  area.  Although  the  record  fails  to 
indicate  that  the  banking  needs  of  resi- 
dents of  the  Austin  area  are  going  un- 
served, affiliation  of  Bank  with  Appli- 
cant could  pro\ade  Bank's  customers  with 
some  services  not  now  being  offered  by 
Bank  and  therefore  convenience  and 
needs  considerations  appear  consistent 
with  approval.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction  is  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  August  23. 
1973  this  Order  or  <b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reser\-e  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors, ' 
effective  July  24,  1973. 

[seal!  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

|FR  Doc. 73-16375  Filed  8-7-73:8:45  am] 


Insurance  Agency,  Phoenix,  Arizona 
("Agency")  and  thereby  to  engage  in  in- 
surance agency  activities.  Certain  insur- 
ance agency  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  the  business  of  banking  (12  CFR  225.4 
(a)(9)). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  duly 
published  (38  FR  3013).'  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  all  com- 
ments received  in  light  of  the  public  in- 
terest factors  set  forth  in  section  4(c)  (8) 
of  the  Act.' 

Applicant,  the  fourth  largest  banking 
organization  in  Arizona,  controls  one 
bank  with  aggregate  deposits  of  $207 
million  representing  4  percent  of  the 
total  deposits  of  commercial  banks  in 
Arizona.  (All  banking  data  are  as  of  De- 
cember 31,  1972.)  Applicant  has  non- 
banking  subsidiaries  which  are  engaged 
principally  in  consumer  finance  activ- 
ities, leasing  of  personal  property  and 
equipment,  and  operating  a  savings  and 
loan  association.  Applicant  has  recently 
received  Board  approval  to  acquire  West- 
ern American  Mortgage  Company,  Phoe- 
nix, Arizona   ("Mortgage  Company"). 

Applicant  proposed  to  acquire  Agency, 
which  has  been  operated  by  Mortgage 
Company's  former  controlling  share- 
holder in  conjunction  with  Mortgage 
Company's  activities.  Agency  had  gross 
insurance  premiums  of  $640  thousand 
and  gross  commission  income  of  $170 
thousand  for  the  year  ending  March  31, 
1972.  Approximately  $400  thousand  of  the 
insurance  premiums  resulted  from  the 
sale  of  declining  coverage  term  life  in- 
surance policies  where  the  coverage  was 
equal  to  the  outstanding  balance  of  a 
mortgage  held  or  serviced  by  Mortgage 
Company,  and  the  sale  of  homeowners 
insurance  policies  and  fire  and  casualty 
policies  where  the  primary  coverage  of 


PATAGONIA  CORP. 

Order  Approving  Acquisition  of  Western 
American  Insurance  Agency 

Patagonia  Corporation,  Tucson,  Ari- 
zona, a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval, 
under  section  4(c)(8)  of  the  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Boards  regulation  Y  (12  CFR  225.4 
(b)(2)),  to  acquire  Western  American 


"Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Daane,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Brimmer  and  Holland. 


'  The  published  notice  of  this  application 
included  notice  of  a  related  application  to 
acquire  Western  American  Mortgage  Com- 
pany, Phoenix,  Arizona.  When  the  National 
Association  of  Insurance  Agents,  Inc.  and 
related  parties  objected  to  the  proposed  ac- 
quisition of  Agency  and  requested  a  hearing 
thereon.  Applicant  requested  separate  con- 
sideration by  the  Board  of  the  two  applica- 
tions. Subsequently,  the  Board  approved  the 
acquisition  of  the  mortgage  company  effec- 
tive June  29.  1973. 

-The  National  Association  of  Insurance 
Agents  and  related  parties  filed  a  petition  on 
February  22.  1973.  objecting  to  approval  of 
this  application  and  requesting  a  hearing  be 
held  upon  the  application.  On  March  6,  1973, 
the  Board  directed  that  a  hearing  be  held  on 
this  application,  among  others.  The  Admin- 
istrative Law  Judge  designated  to  conduct 
the  proceeding  upon  the  application  sched- 
uled a  hearing.  Subsequently,  the  objectors 
to  the  application  and  the  Applicant  reached 
agreement  among  themselves  whereby  the 
objections  to  the  application  were  withdrawn 
and  whereby  Applicant  agreed  to  be  bound 
by  the  final  outcome  of  other  specified  appli- 
cations to  engage  In  Insurance  agency  activ- 
ities. On  June  22,  1973,  the  Administrative 
Law  Judge  dismissed  the  application  from 
the  docket  and  referred  the  application  back 
to  the  Board. 


the  policies  protects  collateral  which 
formed  the  basis  for  an  extension  of 
credit  by  Mortgage  Company  or  secures  a 
mortgage  serviced  by  Mortgage  Com- 
pany. Thus,  approximately  60  percent 
of  Agency's  gross  insurance  premiums 
and  gross  commission  income  appears  to 
be  directly  related  to  an  extension  of 
credit  by  Mortgage  Company  or  directly 
related  to  the  provision  of  other  financial 
services  by  Mortgage  Company.  While 
some  of  the  remaining  insurance  sales 
of  Agency  are  made  to  employees  of 
Mortgage  Company  and  customers  or 
former  customers  of  Mortgage  Company, 
the  bulk  of  the  remaining  insurance 
premiums  appear  to  be  the  result  of  the 
acquisition  of  several  smaller  insurance 
agencies  by  Agency. 

Based  on  its  past  operations.  Agency's 
activities  would  not  appear  to  be  per- 
missible activities  for  a  bank  holding 
company  subsidiary  imder  §225.4 fa)  (9) 
of  regulation  Y  in  that  a  substantial  por- 
tion of  Agency's  business  is  not  directly 
related  to  an  extension  of  credit  or  the 
provision  of  other  financial  services  by 
the  mortgage  company  with  which 
Agency  was  affiliated.  However,  Appli- 
cant states  that  Agency  no  longer  ac- 
tively solicits  general  insurance  business 
and  will  reduce  the  scope  of  such  Agency 
activities  in  the  future  if  the  applica- 
tion is  approved.  In  order  to  assure  that 
Agency  is  not  operated  as  a  general  in- 
surance agency,  approval  of  the  proposed 
acquisition  is  conditioned  upon  reduc- 
tion of  that  portion  of  the  Agency's  pre- 
mium income  which  is  not  directly 
related  to  an  extension  of  credit  by  Mort- 
gage Company  or  directly  related  to  the 
provision  of  other  financial  services  by 
Mortgage  Company  to  less  than  5  per 
cent  of  the  premium  income  of  Agency 
attributable  to  directly  related  coverage  ' 
witliin  two  years  from  the  effective  date 
of  this  Order. 

Although  Applicant  engages  in  certain 
insurance  agency  activities  through  a 
number  of  its  existing  subsidiaries,  ap- 
proval of  the  proposed  acquisition  would 
not  eliminate  any  significant  existing 
competition  between  Applicant's  sub- 
sidaries  and  Agency  because  of  the  lim- 
ited nature  of  the  respective  insurance 
activities.  For  example,  Applicant's  sub- 
sidiaries sell  only  a  nominal  amount  of 
insurance  for  the  protection  of  real  prop- 
erty. Nor  does  it  appear  that  affiliation 
of  Agency  with  Applicant  would  ad- 
versely effect  the  numerous  existing  com- 
petitors in  the  Tucson  and  Phoenix  areas 
where  Mortgage  Company  and  Agency 
are  engaged  in  business. 

It  is  anticipated  that  the  provision  of 
in.surance  by  Agency  will  provide  a  con- 
venient alternative  source  of  insurance 
agency  services  for  customers  of  Mort- 
gage Company.  There  is  no  evidence  in 
the  record  indicating  that  consummation 
of  the  proposed  transaction  would  result 
in  any  landue  concentration  of  resources, 
unfair  competition,  conflicts  of  interests. 


»  This  condition  does  not  apply  to  premium 
Income  which  Is  permissible  under  i  225.4(a) 
(9)(1). 
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unsound  banking  practices  or  other  ad- 
verse effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4tc>(8>  is  favorable.  Accordingly, 
the  application  is  hereby  approved  con- 
ditioned upon  the  reduction  of  Agency's 
premium  income  which  is  not  directly 
related  to  an  extension  of  credit  by  Mort- 
gage Company  or  directly  related  to  the 
provision  of  other  financial  services  by 
Mortgage  Company  to  less  than  5  per 
cent  of  the  premium  income  of  Agency 
attributable  to  the  directly  related  cov- 
erage within  two  years  from  the  effective 
date  of  this  Order. 

The  transaction  shall  not  be  consiun- 
mated  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  San  Francisco.  This  determination  is 
also  subject  to  the  conditions  set  forth 
in  J  225.4(c)  of  regulation  Y  (12  CFR 
225.4(c) )  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assiu-e  compliance 
with  the  provisions  and  purposes  of  the 
Act  and  the  Board's  regulations  and  or- 
ders issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors.* 
effective  July  30,  1973. 

[seal]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

|FR  Doc.73-16373  Filed  8-7-73;8:45  ami 
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TENNESSEE  VALLEY   BANCORP,   INC. 

Order  Approving  Acquisition  of  Kimbrough- 
Kavanaugh  and  Associates,  Inc. 

Tennessee  'Valley  Bancorp,  Inc..  Nash- 
ville, Tennessee,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  4(c) 
(8)  of  the  Act  and  5  225.4(b)  (2)  of  the 
Board's  regulation  Y.  to  acquire  90  per 
cent  or  more  of  the  voting  shares  of  Klm- 
brough-Kavanaugh  and  Associates,  Inc., 
Nashville.  Tennessee  ("Company"),  a 
company  that  engages  in  the  activities 
of  mortgage  banking,  including  mortgage 
origination  and  servicing,  sale  of  insur- 
ance directly  related  to  such  mortgages 
subject  to  prescribed  limitations  imposed 
by  Tennessee  law;  appraisals  of  real  es- 
tate for  Company  and  its  subsidiaries, 
and  construction  lendino:.  Such  activities 
have  been  determined  by  the  Board  to 
be  closely  related  to  the  business  of  bank- 
ing (12  CFR  225.4ia)<l),  (3)   and  (9)). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  16112).  The  time  for  filing  com- 
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•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Sheehan,  Bucher  and 
Holland.  Absent  and  not  voting:  Governors 
Daane  and  Brimmer. 
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views  has  expired,  and  none 
tjmely  received. 

controls  three  banks  with 
deposits  of  $664  million,  rep- 
.4  per  cent  of  the  total  deposits 
.ial  banks  in  Tennessee.  Ap- 
ead   bank.   Commerce   Union 
ille.  Tennessee  ("Commerce 
.-_  deposits  of  $608  million  Is 
largest  bank  in  the  Nashville 
Commerce  Bank  is  en- 
;he  origination  and  servicing 
loans  on  one-to-four  fam- 
and  loans  on  income  pro- 
pifcperties.   It   also  makes   con- 
Joans.  In  its  most  recent  fiscal 
Bank  originated  1.6  per 
mortgages  placed  on  one-to- 
residences     In     Davidson 
d  2.9  per  cent  of  all  mortgages 
producing  properties  In  that 
dollar  volume  of  its  construc- 
totalled  $17.3  million  in  the 
Applicant  does  not  pres- 
directly  or  indirectly  any  non- 
stbsidiaries. 

s  main  office  is  in  NashvUle. 

It    also    owns    Kimbrough- 

and    Associates,    Inc.,     of 

LouisvUle,  Kentucky.  AppU- 

that  the  Nashville  office 

. to  engage  in  construction 

1  nor t gage  originating  and  serv- 

dential,  commercial  and  multi- 

n  the  sale  of  insurance  related 

lending  activities;  and  would 

real  estate  for  Applicant 

..  The  operations  of  the 

Kentucky,  office  would  con- 
)e  primarily  Involved  In  origi- 
1  servicing  loans  on  income 
.       both  commercial  and  multi- 
residential.  Applicant  also  pro- 
.t  Company  retain   shares  in 
Smith  &  Associates,  Nashville, 
,  which  performs  data  process- 
_  for  Company  and  its  sub- 
offices.  Apphcant  further  states 
s    (Including  its  subsidi- 
..^    interests    in    real    estate 
not  utilized  as  oCQces  in  Its 
banking  activities  and  prop- 
gement  services  related  thereto 
iquidated  or  discontinued,  re- 
prior  to  consummation  of  the 
provided  the  Board  approves 
cation.  Applicant  also  proposes 
will  continue  the  sale  of 
insurance  and  mortgage  insur- 
mortgage  loans  that  it  arranges 
upon  request  of  customers.  The 
wUl  not  act  as  an  agent  for 
of  insurance  but  will  place 
with  unaffiliated  agencies 

basis.  Applicant  assures 

„  that  all  such  insurance  actlvi- 
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inated  but  1  percent  of  all  moi-tgages 
placed  on  one-to-four  family  residence 
in  Davidson  County  In  1972.  Thus,  con- 
summation of  the  proposed  acquisition 
would  not  eliminate  any  significant  com- 
petition between  Commerce  Bank  and 
Company  in  either  of  these  product  lines. 
Company  is  also  engaged  in  the  origina- 
tion of  mortgages  on  income-producing 
properties.  However,  only  48  percent  of 
its  loans  in  fiscal  1972  on  income-produc- 
ing properties  were  made  on  property 
situated  in  Davidson  County.  Similarly, 
only  49  percent  of  those  loans  originated 
by   Commerce   Bank   In   1972   were   on 
properties  in  Davidson  County.  It  appears 
that  lenders  located  in  the  County  do  not 
confine  their  mortgage  originations  on 
income-producing      property      to      the 
County  Itself  but  that  they  compete  with 
many  potential  suppliers  located  outside 
the  County.  In  view  of  the  regional  scope 
of   the   market   for  loans   on   Income- 
producing  property  and  the  large  number 
of  existing  competitiors  for  such  loans, 
the  Board  concludes  that  consummation 
of  the  proposal  would  not  substantially 
lessen  competition  in  loans  originated  on 
income-producing  property  in  Davidson 
Coimty  nor  adversely  affect  competition 
within   the   regional   market   for  such 
loans. 

Based  on  the  foregoing  and  other  con- 
siderations in  the  record,  the  Board  has 
determined  that  the  balance  of  the  pub- 
lic Interest  factors  the  Board  Is  required 
to    consider    under   section   4(c)(8)    Is 
favorable,  and  the  application  is  hereby 
approved  subject  to  the  following  con- 
ditions: (1)  divestiture  prior  to  consum- 
mation of  the  acquisition  of  Company's 
(including   its   subsidiaries)    equity   in- 
terests in  all  real  estate  not  utilized  in  its 
mortgage  banking  activities,  and  discon- 
tinuance of  property  management  serv- 
ices In  connection  with  such  interests; 
and    (2)    discontinuance    of    insurance 
activities  by  Company  which  are  deter- 
mined by  the  Termessee  Commissioner 
of  Insurance  to  be  impermissible  under 
State  law.  The  acquisition  shall  not  be 
consummated  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  by  the 
Board,  or  by  the  Federal  Reserve  Baiak 
of  Atlanta  pursuant  to  delegated  author- 
ity. This  determination  is  subject  to  the 
conditions  set  forth  In  S  225.4(c)  of  reg- 
ulation Y  and  to  the  Board's  authority  to 
require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
p£iny  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assiu-e  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  July  30,  1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[PR  Doc.73-16374  Piled  8-7-73;8:45  am) 


1  All  binklng  data  are  as  of  December  31. 
1972,  unless  otherwise  noted. 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Sheehan,  Bucher 
and  Holland.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Brimmer. 
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INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

WESTMORELAND  COAL  CO.  AND 
YOUGHIOGHENY  AND  OHIO  COAL  CO. 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  20264,  WESTMORELAND 

COAL  COMPANY, 
Wentz    No.    1    Mine,    USBM    ID    No.    44 

00302  0. 
Stonega,  Virginia. 
Section  ID  No.  007   (No.  13  Right  off  3 

East), 
Section  ID  No.  010    (No.  4  Main  North 

Headings), 
Section   ID   No.   012    (No.    2   Main   East 

Headings), 
Section   ID   No.   014    (No.   4   Main   West 

Headings) , 
Section  ID  No.  015  (No.  4  East) , 
Section   ID  No.   016    (No.   1   Right  off   4 

North ) . 
Section  ID  No.  017  (5  North  "B"  Portel). 

(2)  ICP  Docket  No.  20268,  WESTMORELAND 

COAL  COMPANY, 

Bullitt  No.  1  Mine,  USBM  ID  No.  44 
00304  0 

Appalachla,  Vlrgln'a, 

Section  ID  No.  001  (Main  South  Head- 
ings), 

Section  ID  No.  002   (1  North). 

Section  ID  No.  003  (No.  7  Left  off  Main 
South), 

Section  ID  No.  005  (Main  West  Head- 
ings), 

Section  ID  No.  006  (No.  9  Left  off  Main 
South  Headings), 

Section  ID  No.  008  (No.  1  Right  off  No. 
1  North), 

Section  ID  No.  009  (No.  1  North — 1  Left) . 

(3)  ICP  Docket  No.  20585,  THE  YOUGIHO- 

GHENY  AND  OHIO  COAL  COMPANY, 
Allison  Mine,  USBM  ID  No.  33  01070  0 
BeallsvUle,  Ohio, 

Section  ID  No.  002   (North  Returns), 
Section  ID  No.  004  (Main  East). 
Section  ID  No.  012  (4  East) . 
Section  ID  No.  014  (5  East) , 
Section  ID  No.  015  (2  North), 
Section  ID  No.  016  (3  North  off  4  West) , 
Section   ID   No.  017    (3   North   off  Main 

East  Left  Side), 
Section  ID  No.   018    (3   North   off  Main 

East  Right  Side), 
Section  ID  No.  019  (3  West  off  2  North) . 

(4)  ICP  Docket  No.  20586,  THE  YOUGHIO- 

GHENY AND  OHIO  COAL  COMPANY, 
Nelms    No.    1   Mme.    USBM    ID    No.    33 

00967  0, 
Cadiz,  Ohio, 

Section  ID  No.  018  (No.  18  East  off  No.  6 

North). 
Section  ID  No.  020  (No.  5  South  off  No. 

15  West) . 

Section  ID  No.  021   (No.  7  North  off  No. 

16  East) , 

Section  ID  No.  022  (No.  16  West  off  No. 
6  North), 

Section  ID  No.  024  (No.  11  East  off  No.  7 
South), 

Section  ID  No.  025  (No.  7  North  PUlars 
off  Main  East). 
(6)   ICP  Docket  No.  20587,  THE  YOUGHIO- 
GHENY AND  OHIO  COAL  COMPANY, 

Nelms    No.    2    Mine,    USBM    ID    No.    33 

00968  0, 
Hopedale,  Ohio, 

Section  ID  No.  013  (No.  4  South  PUlars) . 


Section  ID  No.  015  (No.  2  West  off  No.  5 

South) , 
Section  ID  No.  017  (No.  3  West  off  No.  6 

South), 
Section  ID  No.  018  (Main  East) , 
Section  ID  No.  020  (No.  1  East  off  No.  5 

South) , 
Section   ID   No.   022    (Right   Side   Main 

East), 
Section  ID  No.  023  (No.  1  South  off  No.    1 

East), 
Section  ID  No.  024  (No.  4  West  off  No.  5 

South). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal 
may  be  filed  on  or  before  August  23,  1973. 
Requests  for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
CompUance  Panel,  Room  800,  1730  K 
Street,  N'W.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

August  3,  1973. 

|FR  Doc.73-16350  Filed  8-7-73;8:45  am] 


NATIONAL    ADVISORY    COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Notice  of  Meeting 

August  3,  1973. 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  two  day  meeting  on  August  20th 
and  21st  at  Boulder,  Colorado.  The  meet- 
ing wUl  be  open  to  the  public.  The  Mon- 
day (Aug.  20)  session  will  convene  at 
9:00  a.m.  in  room  620  of  the  NOAA  En- 
vironmental Research  Laboratories'  fa- 
cility, Research  Building  3,  in  the  com- 
plex at  the  comer  of  Arapahoe  and  30th 
Street  in  Boulder;  the  Tuesday  (Aug.  21) 
session  will  convene  at  9:00  a.m.  in  the 
Main  Seminar  Room  of  the  National 
Center  for  Atmospheric  Research 
(NCAR),  located  at  the  end  of  Table 
Mesa  Drive. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments, 
industry  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  August  16,  1971. 
Its  duties  are  to:  (1)  Undertake  a  con- 
tinuing review  of  the  progress  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States, 
(2)  submit  a  comprehensive  annual  re- 
port to  the  President  and  to  the  Congress 
setting  forth  an  overall  assessment  of  the 
status  of  the  Nation's  marine  and  at- 
mospheric activities  on  or  before  June  30 
of  each  year,  and  (3)  advise  the  Secre- 
tary of  Commerce  with  respect  to  the 


carrying  out  of  the  purposes  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

The  agenda  for  this  meeting  includes 
a  general  discussion  of  Federal  reorgani- 
zation in  marine  and  atmospheric  affairs, 
a  presentation  of  ERL's  programs  in  at- 
mospheric science  and  a  presentation  of 
selected  activities  at  NCAR. 

The  public  will  be  admitted  on  a  first 
come,  first  served  basis.  Questions  from 
the  public  will  be  permitted  during  spe- 
cific periods  announced  by  the  Chairman. 
Persons  wishing  to  make  formal  state- 
ments must  notify  the  Chairman  In  ad- 
vance of  the  meeting.  The  Chairman  re- 
tains the  prerogative  to  place  limits  on 
the  duration  of  oral  statements  and  dis- 
cussion. Written  statements  may  be  sub- 
mitted before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director.  Dr. 
Douglas  L.  Brooks,  whose  mailing  address 
is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere.  Department  of 
Commerce  Building,  Room  5225,  Wash- 
ington, D.C.  20230.  Telephone:  967-3343. 

Dr.  Douglas  L.  Brooks, 
Executive  Director. 

[FR  Doc.73-16407  FUed  8-7-73;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-581 

MENTORIS  CO. 

Notice  of  Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  of  intent  to 
grant  to  The  Mentoris  Company,  Sacra- 
mento, California,  a  limited,  exclusive, 
revocable  license  to  pi-actice  the  inven- 
tion described  in  U.S.  Patent  No.  3,740.- 
725  for  "Automated  Attendance  Accoimt- 
ing  System,"  issued  on  June  19,  1973  to 
the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  on  be- 
half of  the  United  States  of  America. 
The  proposed  exclusive  license  will  be  for 
a  limited  number  of  years,  will  provide 
for  payment  of  royalties  to  the  U.S.  Gov- 
ernment and  will  contain  other  appro- 
priate terms  and  conditions  to  be  nego- 
tiated in  accordance  with  the  NASA 
Patent  Licensing  Regulations,  14  CFR 
§  1245.2,  as  revised  Api-il  1,  1972.  NASA 
will  grant  the  exclusive  license  unless, 
on  or  before  September  7,  1973,  the 
Chairman,  Inventions  and  Contribu- 
tions Board,  NASA,  Washington,  DC 
20546,  receives  in  writing  any  of  the  fol- 
lowing, together  with  supporting  docu- 
mentation: (i)  A  statement  from  any 
person  setting  forth  reasons  why  it  would 
not  be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  exclusive 
license;  or  (ii)  an  application  for  a  non- 
exclusive license  imder  such  invention,  in 
accordance  with  §  1245.206(b),  in  which 
applicant  states  that  he  has  already 
brought  or  Is  likely  to  bring  the  inven- 
tion to  practical  application  within  a  rea- 
sonable period.  The  Board  will  review  all 
written  responses  to  the  Notice  and  then 
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recommend      to      the      Administrator 
whether  to  grant  the  exclusive  Ucense. 
Dated:  Augiist2,  1973. 

R.  Tenney  Johnson, 

General  Counsel. 

(PR  Doc.73-16348  Filed  8-7-73;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

ACCURATE  CALCULATOR  CORP.. 

Order  Suspending  Trading 

August  2. 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  $01  par  value,  and  aU  other  se- 
curities of  Accurate  Calculator  Corpora- 
tion being  traded  othen^•ise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
be  summarily  suspended,  this  order  to 
be  effective  for  the  period  from  August  3, 
1973,  through  August  6,  1973. 

By  the  Commission. 

[SEAL]  RONALD  F.  HUNT, 

Secretary. 

[FR  Doc.73-16366  Filed  8-7-73;8:45  am] 
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By  the  Co  umission 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.7^16367  PUed  8-7-73;8:46  am) 


[FUe  No.  500-1] 

AZtEC  PRODUCTS,   INC. 

Orcler  Suspending  Trading 


appeal  Ing 


[FUe  No.  500-11 

AMERICA'S  BEAUTIFUL  CITIES 

Order  Suspending  Trading 

August  1,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
sAispension  of  trading  in  the  common 
stock,  $1.  par  value,  and  all  other  securi- 
ties of  America's  Beautiful  Cities  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11  a.m..  e.d.t.,  on  August  1,  1973.  and  con- 
tinuing through  August  10,  1973. 

By  the  Commission. 
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(FR  Doc.  3 


[SEAL] 


Ronald  F.  Hunt, 
Secretary. 

[FR  Doc.73-16354  FUed  8-7-73:8:45  am] 


[Pile  No.  500-1] 

AVTEK  CORP. 

Order  Suspending  Trading 

August  2,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspended,  this  order  to  be  effective  for 
the  period  from  August  2,  1973,  through 
August  11,  1973. 
By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-16369  PUed  8-7-73:8:45  am] 


By  the  C  ommission. 


Ronald  F.  Hunt, 
Secretary. 

-16358  PUed  8-7-73:8:45  am] 
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[FUe  No.  500-1] 

BENEFICIAL  LABORATORIES,  INC. 

Order  Suspending  Trading 

August  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  units  and  all  other  se- 
curities of  Beneficial  Laboratories,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  2,  1973,  through  August  11,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-16359  PUed  8-7-73:8:45  am] 


[FUe  No.  500-1] 

BBI,   INC. 

Oider  Suspending  Trading 

August  1,  1973. 
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[Pile  No.  600-1] 

CODITRON  CORP. 

Order  Suspending  Trading 

August  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $.01  par  value,  and  all  other  se- 
curities of  Coditron  Corporation  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10:45  a.m.,  e.d.t.,  August  2.  1973.  through 
midnight  (e.d.t.)  August  11.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-16368  Filed  a-7-73;8:45  am) 

[FUe  No.  500-1] 

FEDERAL  HYDRONICS,   INC. 

Order  Suspending  Trading 

August  1,  1973. 
It  appearing  to  the  Securities  ar>d  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
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stock,  $.10  par  value,  and  all  other  secu- 
rities of  Federal  Hydronlcs,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  interest  and  for  the  protection 
of  investors: 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11  a.m.,  e.d.t.,  on  August  1,  1973.  and 
continuing  through  August  10,   1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR   Doc.73-16356   Filed   8-7-73:8:45    am] 


[70-5375] 

JERSEY  CENTRAL   POWER   &   LIGHT   CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 

Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  &  Liight  Company  ("Jersey 
Central").  Madison  Avenue  at  Punch 
Bowl  Road.  Morristown.  New  Jersey 
07960,  an  electric  utility  subsidiary  com- 
pany of  General  Public  Utilities  Corpora- 
tion, a  registered  holding  company,  has 
filed  an  application  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act") .  desig- 
nating section  6(b)  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Jersey  City  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act. 
$50,000,000  principal  amount  of  First 
Mortgage  Bonds,  percent  Series  due 
2003.  The  interest  rate  (which  will  be  a 
multiple  of  Ve  of  1  percent)  and  the  price 
(which  will  be  not  less  than  100  percent 
nor  more  than  102.75  percent  of  the 
principal  amount  thereof  plus  accrued 
interest  from  October  1,  1973  to  the  date 
of  delivery)  will  be  determined  by  com- 
petitive bidding.  The  bonds  will  be  issued 
imder  Indenture,  dated  as  of  March  1. 
1946.  of  Jersey  Central  to  First  National 
City  Bank,  successor  to  First  National 
City  Trust  Company  (formerly  City  Bank 
Farmers  Trust  Company).  Trustee,  as 
heretofore  supplemented  and  amended 
by  a  Supplemental  Indenture  to  be  dated 
as  of  October  1. 1973.  and  which  includes, 
with  certain  exceptions,  a  prohibition 
until  October  1,  1978  against  refunding 
the  issue  with  proceeds  of  funds  bor- 
rowed at  a  lower  effective  interest  cost. 

The  entire  proceeds,  excluding  pre- 
mium and  accrued  interest,  realized  from 
the  sale  of  the  new  bonds  ($50,000,000) 
will  be  applied  to  the  payment  of  all  or 
a  portion  of  Jersey  Central's  short-term 
bank  loans  of  which  approximately  $46,- 
800,000  is  outstanding.  The  proceeds  of 
the  bank  loans  which  are  thus  to  be 
prepaid  have  been  or  will  be  used  for 
construction  purposes  or  to  reimburse 


Jersey  Central's  treasury  for  expendi- 
tures therefrom  for  construction  pur- 
poses. Premium  relating  from  the  sale  of 
the  First  Mortgage  Bonds  will  be  used 
for  financing  the  business  of  Jersey  Cen- 
tral, including  the  payment  of  expenses 
in  effecting  the  sale  of  the  bonds.  The 
estimated  cost  of  Jersey  Central's  1973 
construction  program  is  approximately 
$205,000,000. 

The  fees  and  expenses  to  be  paid  by 
Jersey  Central  in  connection  with  the  is- 
sue and  sale  of  bonds  are  estimated  to 
total  $140,000.  Including  legal  fees  of 
$28,000.  The  fees  and  expenses  of  counsel 
for  the  underwriters,  to  be  paid  by  the 
successful  bidders,  will  be  supplied  by 
amendment.  It  is  stated  that  the  Board 
of  Public  Utility  Commissioners  of  New 
Jersey  has  jurisdiction  over  the  proposed 
issue  and  sale  of  bonds  by  Jersey  Central 
and  that  no  other  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
29,  1973,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raLsed  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc. 73-1 6362  PUed  8-7-73:8:45  am] 


[31-738] 

KEKAHA  SUGAR  COMPANY,  LTD.  ET  AL 

Notice  of  Application  for  Exemption 

Notice  is  hereby  given  that  Kekaha 
Sugar  Company,  Limited  ("Kekaha"), 
Oahu  Sugar  Company,  Limited 
("Oahu"),  Pioneer  Mill  Company, 
Limited  ("Pioneer"),  Puna  Sugar  Com- 


pany. Limited  ("Puna") ,  and  The  Lihue 
Plantation  Company.  Limited  ("Lihue"). 
700  Bishop  Street,  Honolulu,  Hawaii 
96813,  have  filed  an  application  with  this 
Commission  pursuant  to  the  Public 
UtDity  Holding  Company  Act  of  1935 
("Act"),  designating  section  2(a)  (3)  (Ai 
of  the  Act  as  applicable.  All  interested 
persons  are  referred  to  the  application, 
which  is  siunmarized  below,  for  a  com- 
plete statement. 

The  five  companies  are  wholly-owned 
subsidiaries  of  Amfac,  Inc.,  a  Hawaii 
Corporation,  and  are  primarily  engaged 
in  the  business  of  planting,  cultivating, 
growing  and  harvesting  sugar  cane  and 
processing  the  same  to  produce  raw  sugar 
and  molasses.  As  a  necessary  Incident  to 
their  factory  operations,  each  company 
owns  facilities  which  it  operates  to  gen- 
erate electric  energy.  The  companies 
have  come  to  sell  their  surplus  energy  to 
local  public  utilities. 

None  of  the  electric  energy  is  sold  at 
retail  nor  is  any  sold  interstate.  None 
of  the  companies  has  any  plan  for  ad- 
ditional electric  generating  capacity. 

The  number  of  kilowatt  hours  of  elec- 
tric energy  sold  and  revenue  from  water 
and  electric  power  sales  as  a  percentage 
of  total  revenue  of  each  company  for  the 
year  ended  December  31,  1971  are  as 
follows: 


Company 
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Power  Sali'S 
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10, 7w.  nno 

927.000 
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$120,000 

40.000 

I'JK.OOO 

.%i'.  1,000 

213, UOO 

1.2'^ 

0.2 

1." 

,.       50,170.000 

4.  ••• 

..       lfi.722,000 

1.4 



In  the  absence  of  an  exemption. 
Kekaha.  Oahu.  Pioneer.  Puna,  and  Lihue 
would  become  "electric  utility  com- 
panies" within  the  definition  contained 
in  section  2(a)  (3)  of  the  Act.  This  would 
make  a  "holding  company"  of  Amfac 
which  controls  these  companies.  It  is  as- 
serted that  the  companies  are  and  will 
continue  to  be  primarily  engaged  In  the 
sugar  business  and  will  sell  only  a  small 
amount  of  excess  electrical  energy.  Ac- 
cordingly, the  companies  believe  that  it 
is  not  necessary  in  the  public  interest,  or 
for  the  protection  of  investors  or  con- 
sumers that  it  be  considered  an  electric 
utility  company  for  the  purpose  of  the 
Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 28,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
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proof  of  service  'by  affidavit  or,  in  case 
of  an  attomey-at-law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered »  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


NOTICES 

Prior  to  \  he  issuance  and  sale  by  Mis- 
sissippi of  the  Bonds,  Mississippi  pro- 
poses to  isiue  and  sell  to  Middle  South, 
and  Middld  South  proposes  to  acquire 
from  Mississippi.  435,000  presently  au- 
thorized bi  t  unissued  shares  of  Missis- 
sippi's comnon  stock  without  par  value 
("Common  Stock")  at  its  present  stated 
value  of  ;23  per  Siare,  aggregating 
$10,005,000  Middle  South  proposes  to  ob- 
tain the  f u  ids  to  effectuate  the  acquisi- 
tion of  the  Common  Stock  through  bor- 
frqm  commercial  banks.' 

i  proposes  to  utilize  the  net 

fijom  the  issuance  and  sale  of 

and  Common  Stock  to  retire 

debt  outstanding,  to  finance 

construction  program  (estimated  at 

for  1973)  and  for  other  cor- 


[SEALl 


Ronald  F.  Hunt, 
Secretary. 


[FR  Doc.73-16291  FUed  8-7-73;8:45  am] 


[70-53711 

MIDDLE  SOUTH   UTILITIES,   INC.,  AND 
MISSISSIPPI    POWER   AND    LIGHT   CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds 
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short-term 
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August  2.  1973. 
Notice       is      hereby       given      that 
Middle    South   Utilities,    Inc.    ("Middle 
South"),  280  Park  Avenue,  New  York. 
N.Y.  10017.  a  registered  holding  company, 
and  Mississippi  Power  &  Light  Company 
("Mississippi"),  P.O.  Box  1640,  Jackson. 
MI  39205.  its  electric  utility  subsidiary, 
have    filed    an    application-declaration 
with  this  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a). 
7,  9(a),  10  and  12(f »  of  the  Act  and  Rules 
43   and   50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Mississippi  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  promulgated  under 
the  Act,  $20,000,000  principal  amount  of 

its  First  Mortgage  Bonds,  percent 

Series  due  September  1,  2003  ("Bonds"). 
The  annual  interest  rate  on  the  Bonds 
(which  will  be  a  multiple  of  'a  of  1%) 
and  the  price,  exclusive  of  accrued  inter- 
est, to  be  paid  to  Mississippi  (which  will 
be  not  less  than  100  percent  nor  more 
than  102^4  percent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  Bonds  will 
be  issued  under  Mississippi's  Mortgage 
and  Deed  of  Trust  dated  as  of  Septem- 
ber 1,  1944  to  Irving  Trust  Company  and 
Frederick  G.  Herbst  <D.  W.  May,  suc- 
cessor), as  Trustees,  as  heretofore  sup- 
plemented and  as  to  be  further  supple- 
mented by  a  Fourteenth  Supplemental 
Indenture  to  be  dated  as  of  September  1, 
1973,  which  includes  a  prohibition  until 
September  1,  1978.  against  refunding  the 
Bonds,  directly  or  indirectly,  with  the 
proceeds  of  funds  borrowed  at  a  lower 
effective  Interest  cost. 
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Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secreta^fy. 

(FR  Doc.73-16352  FUed  8-7-73;8:45  am] 
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South  has  filed  with  this  Com- 
declaratlon,  PUe  No.  70-5366,  In 
proposed  that  Middle  South  bor- 
$30,000,000  from  a  group  of  com- 
ba  nks.  under  terms  of  a  $135,000,000 
<  redit  agreement  dated  as  of  July  1, 


[70-5376] 

OHIO  EDISON  CO. 

Proposed  Issue  and  Sale  of  Bonds 

August  2,  1973. 
Notice  is  hereby  given,  that  Ohio  Edi- 
son Company  ("Oliio  Edison").  47  North 
Main  St..  Akron,  OH  44308,  a  registered 
holding  company  and  a  public -utility 
company,  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Ohio  Edison  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act. 
$75,000,000  principal  amount  of  First 
Mortgage  Bonds  —  percent  Series  of 
1973  due  2003.  The  interest  rate  of  the 
bonds  (which  will  be  a  multiple  of  Va  of 
1  percent  and  the  price,  exclusive  of  ac- 
crued interest,  to  be  paid  to  Ohio  Edi- 
son (which  will  be  not  less  than  100  per- 
cent nor  more  than  102%  percent  of  the 
principal  amount  thereof)  will  be  deter- 
mined by  competitive  bidding.  The  bonds 
will  be  issued  under  Ohio  Edison's  In- 
denture dated  as  of  August  1,  1930,  to 
Bankers  Trust  Company.  Trustee,  as 
heretofore  amended  and  supplemented 
and  as  to  be  further  amended  and  sup- 
plemented by  a  Twenty-second  Supple- 
mental Indenture  to  be  dated  as  of  the 
first  day  of  the  calendar  month  in  which 
the  bonds  are  issued,  and  which  includes, 
with  certain  exceptions,  a  prohibition 
until  5  years  after  the  issuance  of  the 
bonds  against  refunding  the  issue  With 
proceeds  of  funds  borrowed  at  a  lower 
effective  interest  cost. 

The  proceeds  from  the  sale  of  the  new 
bonds  will  be  used  for  the  acquisition  of 
property,  the  construction,  completion, 
extension,  renewal,  or  Improvement  of 
Ohio  Edison's  facilities  or  for  the  im- 
provement of  its  service,  or  for  repay- 
ment of  imsecured  short-term  debt,  in- 
curred by  Ohio  Edison  estimated  to  be 
outstanding  at  the  time  of  issue  in  the 
amount  of  $23,000,000,  or  for  the  reim- 
bursement of  its  treasury  for  expendi- 
tures made  for  such  purposes. 

Olilo  Edison  requests  authority  for  the 
authentication  and  issuance  to  the 
Trustee  in  accordance  with  the  sinking 
fund  provisions  on  or  about  November  1, 
1973,  upon  the  basis  of  property  addi- 
tions under  Article  V  of  the  Mortgage, 
of  an  aggregate  of  $533,000  principal 
amount  of  its  First  Mortgage  Bonds, 
314  percent  series  of  1955  due  1985;  in 
addition  to  the  $7,973,000  principal 
amount  authorized  in  File  No.  70-5300. 
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(Holding  Company  Act  Release  No. 
17896)  and  to  withdraw  cash  which  will 
be  used  for  general  corporate  purposes. 

It  is  stated  that  the  Issuance  of  the 
new  bonds  and  the  sinking  fund  bonds 
is  subject  to  the  jurisdiction  of  the 
Public  Utilities  Commission  of  Ohio  and 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  fees  and  ex- 
penses to  be  paid  in  connection  with  the 
sinking  fund  bonds  are  estimated  at 
$600.  The  fees  and  expenses  in  connec- 
tion with  the  new  bonds  are  to  be  filed  by 
amendment. 

Notice  is  fiu-ther  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 29,  1973,  request  in  writing  a  hear- 
ing to  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (air  mail  if  the  per- 
son being  served  Is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affida- 
vit or.  in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated    authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-16363  Plied  8-7-73:8:45  am] 


[812-3449] 

OPPENHEIMER  A.I.M.   FUND.   INC. 

Filing  of  Application 

August  2,  1973. 
Notice  is  hereby  given  that  Oppen- 
heimer  A.I.M.  Fund,  Inc.  ("Applicant") , 
One  New  York  Plaza,  New  York,  N.Y. 
10004,  a  Maryland  corporation  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  diversified  open-end 
management  investment  company,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  requesting  an  order  of 
the  Commission  exempting  from  the 
provisions  of  section  22(d)  of  the  Act  a 
transaction   in   which   Applicant's   re- 


deemable securities  will  be  issued  at  a 
price  other  than  the  current  public  offer- 
ing price  described  in  its  prospectus  in 
exchange  for  substantially  all  of  the 
assets  of  Berman  Beacon  Corporation 
("BBC"),  a  New  York  corporation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  Applicant's  repre- 
sentations which  are  summarized  below. 

BBC  is  an  investment  company  all  of 
whose  outstanding  stock  is  owned  of  rec- 
ord by  only  three  persons  and  benefi- 
cially by  only  four  persons  and  which  is 
exempt  from  registration  under  the  Act 
by  reason  of  the  provisions  of  section 
3(c)(1)  thereof.  Pursuant  to  an  Agree- 
ment between  Applicant  and  BBC.  sub- 
stantially all  the  cash  and  securities 
owTied  by  BBC,  with  a  market  value  of 
approximately  $600,000  on  February  28. 
1973,  will  be  transferred  to  Applicant  in 
exchange  for  shares  of  Applicant's  stock. 
Applicant  is  not  assuming  any  of  the 
liabilities  of  BBC.  The  number  of  shares 
of  Applicant's  stock  to  be  issued  to  BBC 
is  to  l)e  determined  by  dividing  the  ag- 
gregate market  value  of  the  assets  of 
BBC  to  be  transferred  to  Applicant  by 
the  net  asset  value  per  share  of  Appli- 
cant (subject  to  certain  adjustments  set 
forth  in  the  Agreement)  both  to  be  de- 
termined as  of  the  valuation  date.  When 
received  by  BBC,  the  shares  of  Applicant 
are  to  be  distributed  to  BBC  sharehold- 
ers and  BBC  will  be  dissolved.  Applicant 
states  that  it  has  presently  no  Intention 
of  selling  any  securities  It  will  acquire 
from  BBC. 

Applicant  states  that  it  has  been  ad- 
vised by  the  management  of  BBC  that 
the  holders  of  common  stock  of  BBC 
have  no  present  Intention  of  redeeming 
or  otherwise  transferring  their  legal  or 
beneficial  interest  in  the  shares  of  Appli- 
cant to  be  received  by  them  upon  the 
liquidation  of  BBC  following  the  transfer 
of  the  assets  of  BBC  to  the  Applicant, 
other  than  a  transfer  of  the  legal  interest 
in  those  shares  of  Applicant  to  be  re- 
ceived to  the  Alfred  Berman  Trust 
("Trust")  which  will  be  established  by 
the  BBC  shareholders.  It  is  proposed 
that  the  Trust  in  turn  will  transfer  those 
shares  of  Applicant  to  Oppenheimer  and 
Company  ("Oppenheimer"),  the  parent 
of  Applicant's  Investment  adviser,  and 
will  become  a  limited  partner  of  Oppen- 
heimer. The  application  further  states 
that  OMJenheimer  represents  that  it  has 
no  present  Intention  to  redeem  or  other- 
wise transfer  the  interest  of  the  shares 
of  Applicant  to  be  delivered  to  it  by  the 
Trust. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  Invest- 
ment company  or  principal  underwriter 
for  such  company  shall  sell  any  redeem- 
able security  to  the  public  except  at  a 
current  public  offering  price  described 
in  the  prospectus. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transactions 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such  ex- 
emption Is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 


the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  offers  its  shares  to  the  pub- 
lic, pursuant  to  its  prospectus,  for  cash 
at  a  price  equal  to  the  net  asset  value  per 
share  plus  varj'ing  sales  charges  de- 
pendent upon  the  quantity  of  shares 
purchased,  the  maximum  sales  charge 
being  8.5  precent  of  the  offering  price. 
In  support  of  its  application.  Applicant 
alleges  that  the  proposed  transaction 
will  enable  it  to  obtain  portfolio  securi- 
ties without  payment  of  brokerage  com- 
missions and  also  will  increase  the  size  of 
Applicant  which,  in  the  opinion  of  tiie 
Applicant,  will  tend  to  reduce  the  per 
share  expenses  of  Applicant.  Applicant 
also  states  that  no  affiliation  presently 
exists  between  BBC  or  its  officers,  direc- 
tors or  stockholders  and  Applicant,  it^\ 
officers  or  directors,  and  that  the  Agree- 
ment was  negotiated  at  arms  length  by 
the  two  companies. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 27,  1973.  at  5:30  p.m..  submit  to  the 
Commission,  in  writing,  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  sei-ved 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commisison  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  Issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  the  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

|FRDoc.73-16361  Filed  8-7-73:8:45  am] 


[Release  No.  34-10312:  File  No.  87-490] 

OPTION  TRADING  BY  SPECIALISTS,  MAR- 
KET MAKERS,  FLOOR  TRADERS,  AND 
BLOCK   POSITIONERS 

Commission  Review  and  Request  for 
Comments 

The  Commission   announced  that  It 
has  under  review  and  is  requesting  public 
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comment  on  the  question  of  whether 
specialists,  market  makers,  floor  traders 
and  block  positioners  should  be  per- 
mitted to  trade  or  otherwise  have  an 
interest  in  options  (puts  and  calls)  In 
any  securities  In  which  they  are  regis- 
tered, make  a  market,  or  trade  for  their 
own  accounts  on  exchanges,  either  from 
on  or  off  the  floor  in  the  over-the-counter 
market. 

In  1935  all  the  national  securities  ex- 
changes adopted,  at  the  Commission's  re- 
quest, a  rule  which  provided  that  no 
specialist  or  odd-lot  dealer,  and  no  Arm 
of  which  such  specialist  or  odd-lot  dealer 
is  a  participant,  and  no  partner  of  such 
firm,  shall  acquire,  hold  or  grant,  di- 
rectly or  indirectly,  any  interest  in  a 
put.  call,  straddle,  or  option  in  any 
security  in  which  such  specialist,  or  odd- 
lot  dealer  is  registered.'  All  the  national 
securities  exchanges  also  prohibited  any 
other  member  while  on  the  floor  from 
initiating  the  purchase  or  sale  on  the 
exchange,  for  any  accoxmt  in  which  he 
or  his  firm  or  any  participant  therein  is 
interested,  of  any  stock  in  which  he,  his 
firm  or  any  participant  holds  or  has 
granted  an  option. 

These  rules  came  about  because  of 
abuses  in  the  use  of  the  option  device 
in  the  operations  of  manipulative  "pools" 
during  the  late  1920's  and  early  1930's.' 
It  was  the  general  consensus  of  the  com- 
mentators at  the  time  of  the  passage  of 
the  Securities  Exchange  Act  of  1934  that 
the  "option"  enable  "manipulators  of 
every  sort"  "to  carry  on  large-scale  op- 
erations with  a  minimum  of  financial 
risk."'  Although  such  abuses  were  not 
limited  to  pool  operations,  the  granting 
of  an  option  to  pools  or  their  confeder- 
ates was  fund  to  be  at  the  very  heart  of 
most  of  these  manipulative  operations. 
The  specialist's  services  in  particular 
were  considered  invaluable  to  the  pool 
managers.' 

Because  of  the  actual  and  potential 
abuses,  the  original  drafts  of  the  Secur- 
ities Exchange  Act  would  have  outlawed 
the  purchase  or  sale  of  options  through 
an  exchange  or  in  connection  with 
exchange-traded  securities.  Apparently, 
however.  Congress  decided  that  it  was 
virtually  impossible  for  it  to  distinguish 
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1  This  rule  was  one  of  the  sixteen  rules 
adopted  by  all  the  national  securities  ex- 
changes In  1935.  at  the  request  of  the  Com- 
mission (which  also  formulated  the  rules), 
to  eliminate  some  of  the  undesirable  conse- 
quences flowing  from  dealer  activities  on  the 
national  securities  exchanges.  See.  U.S.  Se- 
curities and  Exchange  Commission,  Report 
on  the  Feasibility  and  Advisability  of  the 
Complete  Segregation  of  the  Functions  of 
Dealer  and  Broker  (1936),  pp.  60-64,  170. 

=  H.R.  Rep.  No.  1383,  73d  Cong.,  2d  Sess. 
(1934).  pp.  10-11;  see  also  S.  Rep.  No.  792. 
73d  Cong..  2d  Sess.  ( 1934) .  p.  9.  For  the  Senate 
committee's  findings  on  the  extent  and  use 
of  options  In  manipulations,  see  Stock  Ex- 
change Practices,  Report  of  Comm.  on  Bank- 
ing &  Currency.  S.  Rep.  No.  1455,  73d  Cong., 
2d  Sess.   (1934),  p.  47. 

*  Stock  Exchange  Practices,  Report  of 
Comm.  on  Banking  &  Currency,  S.  Rep.  No. 
1455.  73d  Cong.,  2d  Sess.  (1934)  p.  45. 

♦Ibid,  p,  47. 
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automated  quotation  system),  which  for 
the  first  time  enables  broadcasting  of 
quoted  prices  of  over-the-counter  secu- 
rities on  a  real  time  basis,  manipulation 
similar  to  those  encoimtered  on  the  ex- 
changes prior  to  1934  may  be  possible. 
The  Commission,  therefore,  Is  interested 
in  determining  whether  or  not  over-the- 
counter  market  makers  In  listed  and  in 
unlisted  securities  should  hkewise  be  re- 
stricted in  their  dealings  in  options  re- 
lating to  the  same  securities  in  which 
they  make  markets."" 

Accordingly,  the  Commission  Invites 
comments  on  the  questions  of  whether 
and  to  what  extent,  the  various  partici- 
pants in  the  exchange  and  over-the- 
counter  markets  whose  activities  may 
effect  the  pricing  mechanism  of  securi- 
ties traded  therein  should  be  permitted 
to  have  an  interest  in  options  in  the  same 
securities.  Commentators  should  address 
themselves  to  the  following  considera- 
tions, among  others: 

1.  The  possibility  that  such  dealing 
might  create  for  a  participant  a  conflict 
of  interest  which  would  likely  impair  the 
maintenance  of  fair  and  orderly  markets 
in  the  imderlying  securities  where  the 
particip>ant  is  (a)  a  specialist,  (b)  an 
odd-lot  dealer,  (c)  a  floor  trader,  (d)  a 
market  maker  in  listed  securities  on  an 
exchange  and/ or  a  third  market  maker, 
(e)  a  market  in  the  over-the-counter 
securities,  or  (f)  a  block  positioner  in 
listed  and  unlisted  securities; 

2.  The  relevance  and  significance  of 
changed  market  conditions,  since  the 
passage  of  the  Securities  Exchange  Act, 
including  changes  that  have  taken  place 
in  the  structure  of  exchange  and  over- 
the-counter  markets  (such  as  the  rela- 
tive "institutionalization"  of  the  mar- 
kets) ; 

3.  The  future  development  of  a  cen- 
tral market  system ; 

4.  The  significance  of  the  differences, 
if  any.  among  various  categories  of  mem- 
bers on  regional  and  primary  exchanges, 
including  differences  with  respect  to  their 
abilities  to  affect  the  pricing  mechanism 
of  a  given  security,  and  the  nature  of 
their  respective  contributions  to  the 
markets; 

5.  The  adequacy  of  present  or  poten- 
tial regulatory  controls  to  prevent  mis- 
use of  options  in  the  even  present  re- 
strictions were  relaxed. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  issues.  Written  statements  of 
views  and  comments  should  be  addressed 
to  Ronald  F.  Hunt,  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
on  or  before  September  29,  1973.  Refer- 
ence should  be  made  to  file  number  S7- 


"  See  Report  of  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange  Com- 
mission which  discusses  some  of  the  problems 
concerning  trading  In  options  relating  to 
over-the-counter  securities  prior  to  the 
NASDAQ  system.  H.R.  Doc.  No.  95,  88th  Cong., 
l8t  Sess.  (1963)   Pt.  2,  pp.  663-667,  676. 
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490.   All  such  communications  will  be 
available  for  public  inspection. 

By  the  Commission. 
[SEAL]  Ronald  F.  Hunt. 

Secretary. 

August  1, 1973. 

[PR  Doc.73-16351  Filed  8-7-73;8:45  am] 


[PUe  No.  600-1] 

ORECRAFT,   INC. 

Order  Suspending  Trading 

August  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.04  par  value,  and  all  other  se- 
curities of  Orecraft,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  3,  1973  through  August  12,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

[PR  Doc.73-16364  Filed  8-7-73;8:45  am] 


rities  of  Seggos  Industries,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11 :45  a.m.,  edt,  on  July  31,  1973  and  con- 
tinuing through  August  9,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[PR   Doc.73-16288   PUed   8-7-73;8:45    am) 


(Pile  No.  500-1] 

PARAGON  SECURITIES  CO. 

Order  Suspending  Trading 

August  1,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu- 
rities of  Paragon  Securities  Company 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended;  this 
order  to  be  effective  for  the  period  from 
August  2,  1973  through  August  11,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-16289   Filed   8-7-73;8:45   am] 


[File  No.  500-1] 

SEGGOS  INDUSTRIES,  INC. 

Order  Suspending  Trading 

July  31, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu- 


[File  No.  500-1] 
ROYAL  PROPERTIES,    INC. 
Order  Suspending  Trading 

July  31,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $5  par  value  and  all  other  secu- 
rities of  Royal  Properties  Incorporated, 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required 
in  the  pubUc  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  1,  1973  through  August  10,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-16290  Piled  8-7-73:8:45  am] 


[File  No.  500-1] 

TEXTURED  PRODUCTS,    INC. 

Order  Suspending  Trading 

August  2, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value  and  all  other  se- 
curities of  Textured  Products,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  3,  1973  through  August  12,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

|FR  Doc.73-16365  Piled  8-7-73:8:45  am] 


[Pile  No.  500-1] 

PLAYERS  GROUP  COMPANIES,   INC. 
Order  Suspending  Trading 

August  1, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  se- 
curities of  Players  Oroup  Companies, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:00  a.m.  (EDT)  on  August  1,  1973  and 
continuing  through  August  10,  1973. 

By  the  Commission. 

(seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-16355  Filed  8-7-73:8:45  am] 


[File  No.  500-1) 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

August  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  of  Triex  Interna- 
tional Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 
gust 2,  1973  through  August  11,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt. 

Secretary. 

(PR  Doc.73-16357  Piled  8-7-73:8:45  am] 


[File  No.  500-1] 

U.S.   FINANCIAL  INC. 

Order  Suspending  Trading 

August  2. 1973. 

The  common  stock,  $2.50  par  value, 
of  U.S.  Financial  Incorporated  being 
traded  on  the  New  York  Stock  Exchange, 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu- 
rities of  U.S.  Financial  Incorporated 
being  traded  othei^wise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 
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It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  foe 
the  period  from  August  2,  1973  through 
Augiist  11,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

IFR  Doc.73-16360  Filed  8-7-73; 8: 45  am] 


(70-5373) 

UTAH   POWER  &  LIGHT  CO. 

Proposed  Issue  and  Sale  of  Common  Stock 
at  Competitive  Bidding 

August  2, 1973. 

Notice  is  hereby  given  that  Utah  Power 
&  Light  Company  ("Utah"),  1407  West 
North  Temple  St..  P.O.  Box  899,  Salt 
Lake  City,  UT  84110.  an  electric  utihty 
company  and  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utihty  Holding  Company  Act  of  1935 
('Act"),  designating  sections  6(a)  and  7 
of  the  Act  and  Rule  50  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Utah  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  800,000 
shares  of  its  authorized  but  imissued 
common  stock,  par  value  $12.80  per 
share.  Utah  proposes  to  use  the  estimated 
$30,000,000  in  proceeds  from  the  sale  of 
the  common  stock  to  pay  a  portion  of  its 
outstanding  short-term  promissory  notes 
'said  notes  aggregating  approximately 
$35,000,000  as  of  September  18, 1973),  the 
proceeds  of  which  are  being  used  for  the 
company's  construction  program,  esti- 
mated at  5103.000,000  for  1973  and  $64,- 
000.000  in  1974. 

The  declaration  states  that  the  Wyo- 
ming Public  Service  Commission  and 
the  Idaho  Public  Utilities  Commission 
have  jurisdiction  over  the  proposed 
transaction  and  that  no  other  state  com- 
mission and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction.  Fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction  are  to  be 
supplied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 28,  1973,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  Is- 
sues of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
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[SEAL] 


Ronald  F.  Hunt, 

Secretary. 

[FR  Doc|73-16353  FUed  8-7-73:8:45  ami 
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Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  In  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended; 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that; 

1.  Applications  for  disaster  loans  im- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  ofBce 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Carroll,  Dal- 
las, Greene,  Guthrie  and  Polk  Counties, 
Iowa,  and  adjacent  affected  areas,  suf- 
fered damage  or  destruction  resulting 
from  flooding  caused  by  severe  storms, 
heavy  rain  and  flooding  occurring  June 
30  through  July  9,  1973.  Applications  will 
be  processed  under  the  provisions  of 
Public  Law  93-24. 

OmcE 

Small  Business  Administration,  District  Of- 
fice. 210  Walnut  Street,  Des  Moines,  Iowa 
50309. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Septem- 
ber 25,  1973. 

Dated:  July  27,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-16298  Piled  8-7-73:8:45  am] 


to  the  provisions  of  §  107.701 

Sinall  Business   Administration 

and  regulations  (13  C.F.R. 

01   (1973)).  a  notice  of  flling 

ication  for  transfer  of  control 

Frinklin  Corporation,  License  No. 

One  Rockefeller  Plaza.  Suite 

York,  New  York  10020,  was 

in  the  Federal  Register  on 

(38  FR  13787). 

persons  were  given  an  op- 

to  send  their  comments  to  SBA 

^     transfer  of  control. 

CI  >nsideration  of  the  application 

relevant   information,    SBA 

ves  the  transfer  of  control 

Frtinklin  Corporation,  subject  to 

Federal   or   State    approval 

■/  be  necessary. 


August  1,  1973. 

James  Thomas  Phelan, 
Associate  Administrator, 
for  Investment. 

73-16303  Piled  8-7-73:8:45  am] 


[Declaration  of  Disaster  Loan  Area  1007] 

IOWA 

Declaration  of  Disaster  Loan  Area 

,  it  has  been  reported  that 

months  of  Jime  and  July  1973, 

the  effects  of  a  certain  dis- 

datiage  resulted  to  residences  and 

property  located  in  the  State 


„,  the  Small  Business  Admin- 
has  investigated  and  has  re- 
of  other  investigations  of 
in  the  areas  affected; 


(Declaration  of 


'  D^KLS' 


ter  Loan  Area  1008J 
HIGAN 


Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1973,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  residences  and  business 
property  located  In  the  State  of  Michi- 
gan; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  received 
reports  of  investigations  in  the  areas 
affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended; 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  here- 
by determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Wayne  and 
Monroe  Counties  in  the  State  of  Michi- 
gan, and  adjacent  affected  areas,  suf- 
fered damage  or  destruction  resulting 
from  flooding  occurring  June  17  and  18. 
1973.  Applications  will  be  processed  un- 
der the  provisions  of  Public  Law  93-24. 
Office 

Small  Business  Administration,  District  Of- 
fice, 1249  Washington  Boulevard,  Detroit, 
Michigan  48226. 
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2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  1973. 

Dated  July  30,  1973. 

Anthony  G.  Chase, 
Acting  Administrator. 

[PR  Doc.73-16299  Filed  8-7-73:8:45  am] 


[Declaration  of  Disaster  Loan  Area  1009] 

OHIO 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1973,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  State  of  Ohio; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
reports  of  other  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)(1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be- 
low indicated  from  persons  or  firms 
whose  property  situated  in  Franklin  and 
Crawford  Counties,  Ohio,  and  adjacent 
affected  areas,  suffered  damage  or  de- 
struction resulting  from  severe  storms 
and  flooding  occuring  June  19  to  26, 1973. 
Applications  will  be  processed  under  the 
provisions  of  Public  Law  93-24. 

Office 

Small  Business  Administration,  District  Of- 
fice, 34  North  High  Street,  Columbus,  Ohio 
43215. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  September  28, 
1973. 

Dated:  July  31, 1973. 

Thomas  S.  Kleppe. 
Administrator. 

[FB  Doc.73-16300  Filed  8-7-73:8:45  am] 


The  purpose  of  this  amendment  is  only 
for  Mayes  County  for  the  period  April  1. 
1973  to  May  7,  1973,  and  Mayes  and  Le 
Flore  Counties  for  the  period  May  24, 
1973  to  May  27,  1973.  Applications  will 
be  processed  imder  the  provisions  of 
Public  Law  92-385  where  damages  oc- 
curred prior  to  April  20,  1973.  Applica- 
tions will  be  processed  imder  the  pro- 
visions of  Public  Law  93-24  where  dam- 
ages occurred  April  20,  1973.  and  there- 
after. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District  Of- 
fice, 30  North  Hudson,  Oklahoma  City, 
Oklahoma  73102. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  September  18,  1973. 

Dated:  July  26, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc  73-16296  Filed  8-7-73:8:45  am] 


[Notice  of  Disaster  Loan  Area  995:  Amdt.  4] 
OKLAHOMA 

Amendment  To  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Oklahoma  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  April  1, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  and  tornado 
victims  in  the  following  additional  coun- 
ties: Mayes  and  Le  Flore.  (See  38  FR 
16813,  38  FR  18415,  38  FR  19295  and  38 
FR  19939). 


(Notice   of  Disaster  Loan   Area   1003: 
Amendment] 

TEXAS 

Amendment  To  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Texas  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  June  11, 
1973,  applications  for  disaster  relief 
loans  will  be  accepted  by  the  Small  Busi- 
ness Administration  from  flood  victims 
in  the  following  additional  counties: 
Newton  and  Matagorda.  (See  38  FR 
19878) 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District  Of- 
fice, Niels  Esperson  Building,  Room  1210, 
808  Travis  Street,  Houston,  Texas  77002. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
noimced  locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  September  24,  1973. 

Dated:  July  27, 1973. 

Thomas  S.  Kleppe, 

Adm,inistrator . 

[FR  Doc.73-16297  Filed  8-7-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STUDENTS 
WORKING  OUTSIDE  OF  SCHOOL  HOURS 
AT  SPECIAL  MINIMUM  WAGES  IN  RE- 
TAIL OR  SERVICE  ESTABLISHMENTS 
OR  IN  AGRICULTURE 

Notice  Is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulation  on 


employment  of  full-time  students  (29 
CFR  Part  519 ) ,  and  Administi-ative  Order 
No.  621  (36  FR  12819) ,  the  establishments 
listed  in  this  notice  have  been  issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  full-time  students  working  out- 
side of  school  hours  at  hourly  rates  lower 
than  the  minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
While  effective  and  expiration  dates  are 
shown  for  those  certificates  issued  for 
less  than  a  year,  only  the  expiiation  dates 
are  shown  for  certificates  issued  for  a 
year.  The  minimum  certificate  rates  are 
not  less  than  85  percent  of  the  applicable 
statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  during 
the  base  period  in  occupations  of  tlie 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  authorized 
in  certificates  previously  issued  to  the 
establishment. 

Allen  Mallory,  food  store;  Stuart,  lA; 
5-31-74. 

Badts  Pharmacy,  Inc.,  drug  store:  248 
North  Paw  Paw  Street,  Coloma,  MI;  5-25-74. 

Bayfield  Shur-Valu  Market,  food  store: 
Bayfield,  CO:   5-23-73  to  5-16-74. 

A.  J.  Bayless  Markets,  Inc.,  food  stores: 
Nos.  62  and  63,  Globe,  AZ,  5-31-74;  No.  65, 
Safford.  AZ,  6-15-73  to  5-31-74:  No.  59, 
Scottsdale,  AZ,  6-15-73  to  5-31-74. 

Berg  &  Frost,  Inc.,  drug  store:  1009  West 
12th  Street,  Emporia,  KS;  6-11-74. 

Blanks  Pharmacy,  drug  store:  Three  South 
Fort  Thomas  Avenue,  Fort  Thomas,  KY; 
6-19-74. 

C.  H.  Block  &  Co.,  Inc.,  agriculture:  Tunica, 
MS:  6-15-74. 

Bonson's  Shop  Rite,  food  store;  Eagle  River, 
WI:  5-30-74. 

Brooks  Griffin,  agriculture:  Elaine,  AR; 
5-30-74. 

Browdy's  Pine  Foods,  food  store:  2807 
Cahaba  Road,  Birmingham,  AL:  6-11-74. 

C  &  S  Hardware,  hardware  stores,  5-23-74: 
Nos.  1  and  2,  Dallas,  TX. 

Carson  City  Hospital,  hospital;  Elm  at 
Third,  Carson  City,  MI:  6-17-74. 

Cary  Plantation,  agriculture;  Cary,  MS, 
6-4-74. 

Cash  &  Carry  Grocery,  food  store:  100  Rus- 
sell Street,  Portland,  TTi:  6-12-74. 

Colonial  Store,  restaurant:  No.  3,  Wichita, 
KS:  5-31-74. 

Dad  'N'  Lad,  apparel  store:  490  Harrison 
Avenue,  Panama  City,  PL;  5-22-74. 

The  Dairy  Basket,  Inc.,  food  store;  9159 
South  Cicero  Avenue,  Oak  L.awn,  IL:  6-14-74. 

Dillon  Companies,  Inc..  food  stores.  6-8-74: 
No.  44.  Ji'.nction  City.  KS:  No.  43,  Lawrence. 

Elgin  West  Pharmacy,  drug  store:  575 
KS. 

Elgin  West  Pharmacy,  drug  store:  575 
North  McLean  Boulevard,  Elgin.  IL;  6-5-74. 

Erv's  Sav-RIte,  food  store:  1567  East  Strat- 
ford Avenue,  Salt  Lake  City,  UT:  6-14-74. 

Evanna  Plantation.  Inc.,  agriculture;  Cary, 
MS;  6-4-74. 

Fisher  Brothers,  agriculture;  846  Oak  Ave- 
nue. Muskegon  MI:  6-15-74. 

Food  Fair.  Inc.,  food  store;  North  Highway 
27,  Somerset,  KT;  5-26-74. 

Fort  Thomas  Pharmacy.  Inc.,  drug  store; 
26  North  Fort  Thomas  Avenue,  Port  Thomas, 
KY;  6-15-74. 
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Oolob  Super  Market,  food  store:  Anna.  KS: 
6-14-74. 

Grebe  s  Bakeries,  Inc..  food  stores,  6-14-74: 
6933  West  Llbson  Avenue,  Milwaukee.  WI; 
2204  10th  Avenue,  South  Milwaukee,  WI; 
5132  West  Lincoln  Avenue.  West  Allls.  WL 

H  &  L,  Inc.,  food  store:  6704  Main  Street, 
CasevUle.  MI;  6-12-74. 

H.  E.  B.  Food  Store,  food  stores.  6-16-74: 
No.  110,  Georgetown.  TX;  No.  109,  Marble 
Falls.  TX. 

Handy  Andy,  Inc.,  food  store.  No.  175, 
Austin.  TX:  6-6-74. 

J.  H.  Hill  &  Sons,  agriculture:  Indlanola, 
MS:  6-11-74. 

Hornbeak  Grocery,  food  store:  115  North 
Main  Street.  Bldgely.  TN:  6-6-74. 

International  House  of  Pancakes,  res- 
taurant: 4555  South  Noland  Road,  Inde- 
pendence. MO:  5-14-74. 

Jackson  County  Hospital  &  Nursing  Home, 
hospital:  Scottsboro,  AL:  6-14-74. 

Jemlson  Super  Saver,  food  store.  Jemlson, 
AL:  6-30-74. 

Kopper  Kettle  Restaurant,  restaurants, 
6_14-74,  except  aa  otherwise  Indicated:  1-80 
and  25  Highway.  Menlo,  lA  (5-31-74);  1-80 
and  mlnden  Inter-Change,  Mlnden,  lA;  1-29 
and  U.S.  Highway  30,  Missouri  Valley,  lA; 
1-80  and  U.S.  Highway  81,  York,  NE. 

L  &  K  Food  Market,  food  store;  Highway  75 
at  Wortham  Street,  Willis.  TX:  5-31-74. 

Lenger  Super  Market.  Inc.,  food  store;  16 
West  Burton  Street,  Grand  Rapids,  ^^: 
6-11-74. 

Lvnn  Garrett  Drug  Co.,  drug  store;  2401 
Lebanon   Road.   Nashville,  TN;    6-17-74. 

Mav's  Drug  Store,  drug  stores,  fr-13-74:  No. 
186.  Bloomlngrton.  IL:  No.  185,  Crystal  Lake, 
IL:  No.  182,  Preeport,  IL:  No.  200.  McHenry, 
IL:  No.  187.  Mundeleln,  IL;  Nos.  188  and  196, 
Rockford.  IL:  No.  173,  Round  Lake,  IL;  No. 
199,  Woodstock.  IL:  No.  180.  Belolt.  WI. 

McDonald's  Hamburgers,  restaurants,  5- 
31-74.  except  as  otherwise  Indicated:  901 
Minnesota.  Kansas  City,  KS  (5-26-74):  7550 
State  Avenue.  Kansas  City,  KS  (5-26-74); 
618  East  Santa  Pe.  Olathe.  KS  (5-26-74); 
9783  A  St.  Charles  Rock  Road.  St.  Louis.  MO 
(6_9_74):  1360  East  Avenue.  Akron.  OH:  409 
East  E.xchange  Street.  Akron,  OH;  1720  West 
Exchange  Street,  Akron.  OH:  2021  East  Mar- 
ket Street.  Akron.  OH:  1045  East  Tallmadge 
Avenue.  Akron,  OH;  946  East  Waterloo  Road, 
Akron,  OH:  425  West  Hopocan  Avenue.  Bar- 
berton.  OH:  1195  Wooster  Road.  West.  Bar- 
berton.  OH:  1787  State  Road.  Cuyahoga  Palls, 
OH:  1280  South  Water  Street.  Kent.  OH;  2114 
Sunset  Boulevard.  Steubenvllle,  OH. 

McKey  Grocery  &  Market,  food  store;  Cen- 
treville.  MS:  2-23-74. 

Methodist  Memorial  Homes.  Inc..  nursing 
home.  1320  11th  Avenue,  Holdrege,  NE; 
6-19-74. 

Midlothian  Pharmacy,  drug  store:  4047 
West  147th  Street.  Midlothian.  IL:  6-5-74. 

Miller's  Foodtown,  food  store:  38  East  Cen- 
ter, Moab,  UT:  5-7-73  to  3-31-74. 

Mother  of  Mercy  Nursing  Home,  nursing 
home:  Albany,  MN;  6-17-74, 

Newman  Pharmacy,  drug  store;  3458  West 
11th  Street,  Chicago,  IL;  6-5-74. 

Pearl  Plantation,  agriculture;  Gary,  MS: 
6-4-74. 

Pence-Humboldt,  Inc.,  food  store;  High- 
way 169  North,  Humboldt,  BCS;  6-19-74. 

Piggly  Wlggly.  food  stores:  Morgan  Plaza 
Shopping  Center.  Hartselle,  AL.  5-20-74; 
South  Market  Street.  Moulton.  AL,  6-15-74; 
226  North  Waukesha  Street,  Bonifay,  PL, 
5-24-74;  Cotton  Street,  GracevUle,  FL, 
5-24-74;  NE.  West  Lafayette  Street,  Marl- 
anna.  FL.  5-24-74;  105  Mulberry  Street.  Du- 
rant.  MS,  5-21-74;  600  Mulberry  Street, 
Durant,  MS,  5-21-74;  16th  Street,  Laurel, 
MS,  5-27-74;  No.  5,  West  Florence,  SC, 
6-6-74;  701  West  Ennls  Avenue,  Ennls,  TX, 
&-11-74. 
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Pharmacy,     drug     store;     11254 

1  Avenue,  Chicago,  IL.  6-5-74. 

and  JUl,  food  store;  208  North 

KS;   6-8-73  to  6-31-74. 

Pharmacy,  drug  store;  9200  South 

.    Avenue,  Chicago,  IL;  6-5-74. 

[Clothing  Co.,   apparel   store;    326 

Street,     Marlon,     IN; 


Wa  shlngton 


Bishop,  agriculture;  8995  Peter- 
Uhitehall,  NH;  5-21-74. 

Certified  Super  Market,  Inc.,  food 
last    138th  Street,   Rlverdale,   IL; 

GA,    food    store;     Wagner,    SD; 


Center,  Inc.,  food  store;  700 
t.  Franklin,  LA;   5-26-74. 
Sail,    agriculture;    12227   68th 
Allfendale,  MI;  6-5-74. 
qakery,   food   store;    1788   Terrace 
^n.  MI;  6-10-74. 
Mlchtiels  Hospital,   hospital:    Tyndall, 
to  5-15-74. 
Lamplighter,    Inc.,   restaurant; 
„  06  Road,  Sante  Pe,  NM:   6-14-74. 
Jlarket,   food   store;    216  South   D 
Mar  on,  IN;  5-25-74. 

Geenfleld,    Inc..    garden    centers: 

Street.  Greenfield.  WI,  5-31-74; 

Capitol    Drive,   Milwaukee,   WI, 

South  Seventh  Street,  Milwau- 

.   73  to  5-30-74. 

Food  City,  food  store;  2050  North 

peka,  KS;  3-19-74. 

Food  Mart,  food  store:  1313  West 

Topeka,  KS;  5-30-73  to  4-1-74. 

Hardware    Co.,    hardware    store; 

Soi^th  Harvey  Avenue,  Picayune,  MS; 

Soll*ema  Farms,  Inc.,  agrlciUture;  8513 
Avenue.  Byron  Center,  MI:  5-27-74. 
Blothers,  agriculture;  Trenton,  SC; 
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Market,  food  store;  2429  Mon- 
La  Porte,  IN;  5-31-74. 
'3  Super  Markets,  Inc.,  food  store; 
Broadway,    Pelican    Rapids,    MN; 


Inc.,    food    store;    7930    North 
Oklahoma  City,  OK;    6-2-74. 
Super    Market,    food    store;    2422 
,  North,  Birmingham,  AL;   5- 


At)  enue 


ifursery   Co.,    agriciilture;    Ottawa, 
4. 
Yoiice  &  Sons,  agriculture;  Johnston, 

14. 


Garden  Valley  Motel,  motel;  2860  South 
Circle  Drive,  Colorado  Springs,  CO;  general 
restaurant  worker,  salesclerk,  hotisekeeper; 
6  to  20  percent;  5-29-74. 

Jacques  Petite  of  Eastland  Mall,  restau- 
rant; G-4218  East  Court  Street,  Flint,  MI; 
general  restaurant  worker;  49  to  77  percent; 
5-1-74. 

King's  Food  Host,  USA,  restaurant;  1505 
Lincoln  Avenue,  Loveland,  CO:  general 
restaurant  worker:  10  to  25  percent;  5-21-74. 

Mlnyard  Pood  Stores,  Inc.,  food  store;  550 
East  Wheatland,  DuncanvUle,  TX;  package 
clerk,  salesclerk;  11  to  16  percent;  6-11-74. 

Piggy  Wlggly,  food  store;  No.  18,  Columbus, 
GA;  bagger,  carry  out,  stock  clerk.  Janitorial; 
10  to  13  percent;  5-20-74. 

Thlesen'8  Dairy  Queen,  restaurant;  609 
Lafayette,  St.  Louis,  MO;  general  restaurant 
worker:   31  to  63  percent;   5-31-74. 

Windsor  Care  Center,  nursing  home;  2305 
Crescent  Drive,  Cedar  Palls,  lA;  nurse's  aide, 
kitchen  helper,  housekeeper,  office  clerk;  6  to 
17  percent:  5-30-74. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportninities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cate may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  on  or  before  Septem- 
ber?, 1973. 

Signed  at  'Washington,  D.C.  this  1st 
day  of  August  1973. 

Donald  T.  Crumback, 
Authorized  Representative 

of  the  Administrator. 

(PR  Doc.73-16417  Filed  8-7-73:8:45  am] 


The  following  certificates  issued  to  es- 
tablishments permitted  to  rely  on  the 
employment    experience    of 
either  the  first  full-time  stu- 
cer1|ficates  issued  to  the  establish- 
provide    standards    different 
th(Jse  previously  authorized.  The 
permit  the  employment  of 
students  at  rates  of  not  less 
:  )ercent  of  the  applicable  statu- 
In  the  classes  of  occupa- 
listid,  and  provide  for  the  indicated 
[imitations  on  the  percentage  of 
student  hours  of  employment 
below  the  applicable  statutory 
to  total  hours  of  employment 


min  mum 


em  )loyees. 


Crtok 


s  Pood  Town,  food  store;  Nash- 
bagger,  stock  clerk;   10  to  11  per- 
74. 
■^own  and  Country,  food  store;  Will- 
carry  out.  stock  clerk;  19  to  23  per- 
(-74. 
&  Anthony  Pharmacy,  food  store; 
Ddnnell  Street.  Baltimore,  MD;  sales- 
de  Ivery   clerk;    15   to  33   percent;    6- 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  314) 
ASSIGNMENT  OF  HEARINGS 

August  3, 1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This-  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  pre-vlously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

No.  35782.  Board  of  Trade  of  the  City  of  Chi- 
cago-V-Burllngton  Northern,  Inc,  Et  AL 
now  assigned  hearing  October  1,  1973,  »t 
Chicago,  111.,  Is  cancelled- 
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MC-119631  Sub  20,  Deloma  Trucking  Com- 
pany, now  assigned  August  29,  1973,  at 
Washington,  D.C,  Is  cancelled  and  trans- 
ferred to  Modified  procedure. 


Robert  L.  Oswald. 
Secretary. 


[seal] 

fPR  Doc.73-16385  Piled  8-7-73:8:45  am) 


[Ex  Parte  No.  2951 

CLASS  I   RAILROADS 

Increased   Freight  Rates  and   Charges, 
1973,  Nationwide 

August  3,  1973. 
It  appearing  that  on  June  29.  1973. 
substantially  all  of  the  Class  I  railroads 
and  numerous  other  carriers  filed  sched- 
ules of  increased  rates  and  charges  under 
authority  of  section  6  of  the  Interstate 
Commerce  Act  and  the  Commission's 
Special  Permission  Order  No.  73-4700,  of 
June  11,  1973,  as  amended,  said  tariff 
schedules  having  been  filed  subject  to 
possible  investigation  and  suspension 
and  bearing  an  effective  date  of  July  29, 
1973,  postponed  by  tariff  supplement 
until  August  13,  1973,  In  accordance  with 
price  stabilization  requirements,  as 
follows : 

TARIFF     OP      INCREASED      RATES      AND 
CHARGES,  X-295,  issued  Jointly  by  West- 
ern Trunk  Line  Committee,  Agent,  Its  I.C.C. 
No.  A-4885,  and  other  designated  agents: 
Tariff  X-295  and  Supplements  Nos.  1,  2, 
3,  4,  and  5  thereto: 

It  further  appearing,  that  by  petition 
and  verified  statements  dated  April  20, 
1973,  as  amended  May  9,  1973.  the  above 
carriers  requested  the  issuance  of  orders 
granting  relief  from  outstanding  orders 
entered  by  the  Commission,  relief  from 
section  4  of  the  Act,  and  all  other  relief 
necessary  to  permit  the  proposed  general 
increases  to  become  effective,  subject  to 
the  condition  that  refund  be  made  in 
the  event  that  any  increases  (including 
interim  increases)  resulting  from  the 
application  of  the  tariff  exceeded  the 
increases  subsequently  approved  or  pre- 
scribed by  the  Commission. 

It  further  appearing,  that  Interested 
parties  were  permitted  to  file  replies  to 
the  railroads'  petition  on  or  before  May 
21.  1973,  and  that  protests  '  and  requests 
for  suspension  of  the  tariff  schedules,  as 
well  as  replies  thereto,  were  subsequently 
filed  on  or  before  July  17  and  July  20. 
1973,  respectively; 

It  ■  further  appearing,  that  the  pro- 
posed increases  are  not  applicable  to 
commodities  transported  for  recycling 
purposes; 

It  further  appearing,  that  Insofar  as 
Increases  are  hereinafter  authorized, 
pending  investigation,  said  increases  will 
not  have  a  significant  adverse  effect  upon 


>  Including  a  late-filed  protest  of  the  Colo- 
rado Meat  Dealers  Association  which  has 
been  accepted  for  filing  pursuant  to  its  peti- 
tion for  leave  to  file  and  a  supplementary 
protest  of  the  American  Meat  Institute. 


NOTICES 

the  quality  of  the  human  environment 
witliin  the  meaning  of  the  National  En- 
•vironmental  PoUcy  Act  of  i969; 

It  further  appearing,  that  rate  in- 
creases for  commodities  or  services  pro- 
vided by  a  public  utUity  are  exempt  from 
the  Cost  of  Living  Councirs  proposed 
Phase  IV  regulations  (6  C.F.R.  §  150.56; 
38  F.R.  19472,  July  20,  1973),  but  that 
economic  stabilization  considerations 
and  guidelines  have  been  taken  into  ac- 
count herein,  and  that  the  increases,  to 
the  extent  authorized,  are  in  the  aggre- 
gate cost- justified  and  do  not  reflect  fu- 
ture inflationary  expectations,  will  not 
increase  rate  of  return  on  capital,  and 
are  the  minimum  required  to  assure  con- 
tinued, adequate  and  safe  service  or  to 
provide  for  necessary  expansion  to  meet 
future  requirements,  recognizing  in  this 
regard  expected  and  obtainable  produc- 
tivity gains  which,  however,  are  not  in 
the  aggregate  of  sufficient  magnitude  to 
offset  the  carriers'  demonstrated  needs 
for  additional  revenues  to  meet  increased 
operating  expenses; 

And  it  further  appearing,  that  the 
Commission  having  considered  the  evi- 
dence and  arguments  of  the  parties  as 
set  forth  in  verified  statements,  replies, 
and  protests,  there  is  reason  to  believe 
from  preliminary  review  tliat  the  sched- 
ules as  filed  would,  if  permitted  to  be- 
come effective,  result  in  rates  and 
charges  wliich  would  be  unjust  and  un- 
reasonable and  otherwise  unlawful  under 
the  Interstate  Commerce  Act,  therefore : 

It  is  ordered.  That  the  operation  of 
the  following  schedules  be.  and  it  Is 
hereby,  suspended,  and  that  the  use 
thereof  in  interstate  and  foreign  com- 
merce t>e  deferred  to  and  including 
March  12,  1974,  unless  otherwise  ordered 
by  the  Commission : 

TARIFF      OP      INCREASED      RATES      AND 
CHARGES,  X-295,  Issued  Jointly  by  West- 
ern Trunk  Line  Committee,  Agent,  Its  I.C.C. 
No.  A-4885,  and  other  designated  agents: 
Tariff  X-295  and  Supplements  Nos.  1,  2, 
3,  4,  and  5  thereto: 

It  is  further  ordered.  That  the  carriers 
which  are  parties  to  this  proceeding,  be, 
and  they  are  hereby,  authorized  to  es- 
tablish upon  not  less  than  15  days'  notice 
to  the  Commission  and  the  public  by  fil- 
ing and  posting  in  the  manner  prescribed 
in  the  Interstate  Commerce  Act,  an  in- 
crease in  rates  and  charges  not  to  exceed 
3  percent  (except  for  disposition  of  frac- 
tions) subject  to  maximums  no  higher 
than  specified  in  the  suspended  tariff  of 
increased  rates  and  charges,  X-295,  or  in 
connecting  link  supplements  proposed  to 
be  made  subject  to  said  tariff,  X-295,  and 
in  no  event  to  produce  greater  revenue 
in  connection  with  any  rate  or  charge  on 
any  particular  commodity  or  service  than 
proposed  in  X-295,  and  subject  further 
to  a  refund  provision  the  same  as  set 
forth  in  the  aforesaid  tariff  of  increased 
rates  and  charges,  X-295,  but  providing 
for  six  (6)  percent  interest; 

It  is  further  ordered.  That  the  rate  in- 
creases herein  authorized,  pending  Inves- 
tigation, shall  be  subject  to  the  following 
limitations  and  holddowns : 
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(1)  Grain  and  grain  products.  As  in  tariff 
X-295,  grain  rate  Increase  tables  shall  pro- 
gress in  one-half  cent  Increments. 

(2)  Meats  and  packinghouse  products.  On 
meats  and  packinghouse  products,  the  rates 
may  not  be  increased  prior  to  September  12, 
1973. 

(3)  Petroleum  and  coal  coke.  On  petroleum 
and  coal  coke  and  petroleum,  coal  or  coke 
briquettes,  the  rate  Increase  shall  not  exceed 
the  Increase  on  bituminous  coal. 

(4)  Salt  cake.  On  salt  cake  (sodium  sul- 
fate) .  the  rate  increase  on  movements  to 
Southern  Territory  shall  not -exceed  the  in- 
crease on  caustic  soda  within  Southern  Ter- 
ritory. 

(5)  Fresh  and  processed  fruits  and  vege- 
tables. On  fresh  and  proces.sed  fruits  and 
vegetables.  Including  dry  edible  beans,  po- 
tatoes and  onions,  the  rate  Increase  shall  not 
exceed  6  cents  per  hundred  pounds. 

(6)  Walnuts,  shelled  or  unshelled.  Tlie  rate 
Increase  on  walnuts  shall  not  exceed  6  cents 
per  hundred  pounds. 

(7)  Foodstuffs,  canned  or  preserved.  On 
foodstuffs,  canned  or  preserved,  the  rate  In- 
crease shall  not  exceed  6  cents  per  hundred 
pounds. 

It  is  further  ordered,  That  an  investi- 
gation be,  and  it  is  hereby,  instituted  into 
and  concerning  the  lawfulness  of  aU  the 
rates,  charges,  and  regulations  which 
were  contained  in  the  suspended  sched- 
ules, as  aforesaid,  as  well  as  the  sched- 
ules herein  authorized  to  be  filed,  \^ith 
a  view  to  making  such  findings  and  or- 
ders in  the  premises  as  the  facts  and  cir- 
cumstances shall  warrant,  all  the  said 
schedules  to  be  subject  to  refund  provi- 
sion; 

It  is  further  ordered.  That  no  oral 
hearing  is  contemplated  and  a  report 
upon  investigation  will  be  issued  upon 
the  record  as  made,  including  for  this 
purpose  protests  as  well  as  replies  and 
verified  statements,  except  that,  the  rail- 
roads having  filed  a  brief  herein  on 
July  20,  1973,  other  parties  should  be 
afforded  a  similar  opportunity  and  ac- 
cordingly any  party  to  these  proceed- 
ings (other  than  the  carriers)  may  file 
a  brief  on  or  before  August  24.  1973.  Such 
filing  is  not  required,  and  no  new  evi- 
dence shall  be  included  therein; 

It  is  further  ordered.  That  in  making 
effective  any  increases  in  rates  and 
charges  herein  authorized,  the  carriers 
parties  to  this  proceeding  be,  and  they 
are  hereby,  required  to  maintain  and 
presei-ve  all  existing  port  relationships 
(including  those  involving  Great  Lakes 
and  Pacific  Coast  ports)  duly  established 
by  order  of  the  Commission  or  recognized 
customs  of  the  trade,  and  to  observe  the 
prohibitions  of  the  Interstate  Commerce 
Act  with  regard  to  vmjust  discrimina- 
tion and  undue  and  unreasonable  pref- 
erence and  prejudice; 

It  is  further  ordered.  That  copies  of 
any  tariff  filed  hereunder  shall  be  trans- 
mitted by  first-class  mail  to  all  parties  at 
the  same  time  as  the  official  filing  at  the 
Commission ; 

And  it  is  further  ordered.  That  all  out- 
standing orders  of  the  Commission  be, 
and  they  are  hereby,  modified  to  permit 
the  increases  authorized  herein  to  be- 
come effective. 
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[Fo\irth  Section  Order  No.  20434] 

It  appearing,  that  carriers  parties  to 
the  proceeding  applied  for  relief  from  the 
provisions  of  section  4  of  the  Act  neces- 
sary to  establish  the  rates  and  charges 
originally  sought:  that  the  Increases  in 
rates  and  charges  authorized  herein  can- 
not be  published  and  made  effective  with- 
out producing  in  some  instances  rates  or 
charges  that  yield  greater  compensation 
in  the  aggregate  for  the  transportation 
of  like  kind  of  property  for  a  shorter 
than  for  a  longer  distance  over  the  same 
line  or  route  in  the  same  direction,  or 
greater  compensation  as  a  through  rate 
or  charge  than  the  aggregate-of-inter- 
mediate  rates  or  charges  subject  to  the 
Act,    in    contravention    of    section    4 
thereof;  that  the  increased  cost  of  rail- 
road operation  necessitates  the  increases 
in   rates  and  charges  involved   in   this 
proceeding  which  cannot  be  made  effec- 
tive without  fourth-section  relief;  that 
application  of  the  increased  charges  to 
or  from  more  distant  points  will  not  re- 
sult in  the  establishment  of  rates  to  or 
from  more  distant  points  that  are  not 
reasonably  compensatory;  that  no  pro- 
testant  adequately  opposed  issuance  of 
the  fourth-section  relief  sought  on  the 
ground  that  it  would  be  adversely  af- 
fected by  the  fourth-section  departures 
that  may  be  created  by  the  increased 
rates;  and  that  a  special  case  has  been 
presented  in  which  the  Commission  may 
authorize  relief  from  the  provisions  of 
section  4; 

It  is  ordered.  That  carriers  subject  to 
the  Interstate  Commerce  Act  and 
l)arties  to  said  proceeding  be.  and  they 
are  hereby,  authorized  to  establish  and 
maintain  the  increased  rates  and  charges 
described  herein  without  observing  the 
provisions  of  section  4  of  the  Act; 

It  is  further  ordered,  That  parties 
to  said  proceeding  be,  and  they  are 
hereby,  authorized  to  establish  and 
maintain  rates  and  charges  permitted  to 
become  effective  in  this  order  without 
observing  the  long-and-short  haul  pro- 
visions of  section  4  of  the  Act  in  cases 
arising  out  of  the  failure  to  apply  the 
full  increases  in  rates  and  charges  over 
interstate  routes  between  points  in  a 
single  State,  in  turn  caused  by  the  fail- 
ure of  the  State  authorities  to  authorize 
the  full  increases  permitted  in  this 
proceeding; 

And  it  is  further  ordered.  That  in  those 
instances  in  which  rates  in  contravention 
of  section  4  are  established  under  au- 
thority contained  herein,  the  schedule 
containing  such  rates  shall  make  refer- 
ence to  this  order  in  the  manner  re- 
quired by  rule  28  of  Tariff  Circular 
No.  20. 

Amendment  to  Special  Permission  No. 
73-4700,  AS  Amended,  Authorizing 
Certain  Departures  From  the  Com- 
MissioNS  Published  Tariff  Regu- 
lations 

It  is  ordered.  That  Special  Permission 
No.  73-4700,  as  amended,  be,  and  It  is 
hereby,  amended  to  permit  the  establish- 
ment of  the  increases  in  freight  rates 


and  charges 
sion  in  this 
conditions 
therein. 


NOTICES 

authorized  by  the  Commls- 
order,  subject  to  the  terms, 
and     limitations     provided 


By  the  Co  amission 

[sealI  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.7|-16394  FUed  8-7-73;8:45  ami 


INo.MC  34778] 

COCrtRAN   TERMINAL  AND 
TRANSPORTATION   CO. 

Filing  of  Pe  ition  for  Modification,  Clarifi- 
cation, aijd  Amendment  of  Certificate 

JuLYl7, 1973. 
Petitioneij:     COCHRAN     TERMINAL 
AND  TRAl  SPORTATION  CO.  Bloom- 


field,    N.J. 
George    A. 
Jersey  City 
a  certificate 


1^ 
D. 


[FRDoc. 
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Petitioner's  representative: 
OLsen  69  Tonnele  Avenue 
N.J.  07306  Petitioner  holds 
in  No.  MC-34778  authorizing 
it  to  perforAi  service  in  interstate  or  for- 
eign comn^erce,  over  irregular  routes. 
General  commodities  (ex- 
cept those  cjf  unusual  value,  classes  A  and 
B  explosive; ,  household  goods,  as  defined 
by  the  Com  nission,  commodities  in  bulk, 
and  those  i  equiring  special  equipment) , 
between  poi  nts  in  New  York,  N.Y.  By  the 
instant  peti  lion,  petitioner  requests  that 
an  order  be  entered  fa)  to  amend  its  cer- 
tificate to  :  ead:  Between  points  in  the 
New  York,  "J.Y.  commercial  zone,  as  de- 
scribed by  he  Commission  in  the  report 
in  New  Yo^k,  N.Y.,  Commercial  Zone,  1 
M.C.C.  665,  or  (2)  the  Commission  issue 
an  appropr  ate  order  that  the  petitioner 
be  empoweed  and  permitted  to  desig- 
nate as  its  ti  (rminal  area,  all  points  within 
which  local  operations  may  be  conducted 
in  the  New  York,  N.Y.,  commercial  zone 
as  defined  I  y  the  Commission. 

No  oral  h  jaring  is  contemplated  at  this 
time,  but  ai  lyone  wishing  to  make  repre- 
sentations 1  n  favor,  or  against,  the  relief 
sought  in  t  le  petition  may  do  so  by  the 
submission  of  wTitten  data,  views,  or 
arguments.  An  original  and  fifteen  cop- 
ies of  sucl  data,  views,  or  arguments 
shall  be  filed  with  the  Commission  on 
or  before  O:tober  8,  1973.  A  copy  of  each 
representat  ion  should  be  served  upon  pe- 
titioner's r  ;presentative.  Written  mate- 
rial or  sujeestions  submitted  will  be 
available  f<  r  public  inspection  at  the  Of- 
fices of  Th?  Interstate  Commerc*  Com- 
th  and  Constitution,  Wash- 
during    regular    business 


mission 
ington, 
hours. 

Notice  tb  the  general  public  of  the 
matter  heiein  under  consideration  will 
be  given  1:  y  depositing  a  copy  of  this 
notice  in  tile  Office  of  the  Secretary  of 
the  Commi  «ion  for  public  inspection  and 
by  filing  a  ( opy  thereof  with  the  Director, 
Office  of  t  le  Federal  Register. 

By  the  CJommisslon 

[seal] 


Robert  L.  Oswald, 

Secretary. 
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FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

August  3,  1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis- 
sion's Rules  of  Practice,  published  In  the 
Federal  Register,  issued  of  April  11, 1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Com- 
mission. 

Applicant:  McLAUGHLIN  DRAYING 
CO.  P.O.  Box  1797  Sacramento,  Calif. 
95808  Applicant's  representative:  Ray- 
mond A.  Greene,  Jr.  100  Pine  Street, 
Suite  2550  San  Francisco,  Calif.  94111 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  except  as  herein- 
after provided:  Part  I:  d)  Between  all 
points  and  places  in  the  San  Francisco 
Territory  as  described  in  Part  II.  <2)  Be- 
tween all  points  and  places  on  or  within 
20  miles  of  the  following  routes:  'a) 
Interstate  Highway  80  between  Rose- 
ville  and  San  Francisco,  inclusive;  (b) 
State  Highway  21  between  its  intersec- 
tion with  Interstate  Highway  80  and  its 
intersection  with  Interstate  Highway 
680;  inclusive;  (c)  Interstate  Highway 
680  between  its  intersection  with  Inter- 
state Highway  80  and  its  intersection 
with  State  Highway  17,  inclusive;  (d) 
State  Highway  24  between  Oakland  and 
its  intersection  with  Interstate  Highway 
680,  inclusive;  (e)  Interstate  Highway 
580  between  Oakland  and  its  intersec- 
tion with  Interstate  Highway  205,  Inclu- 
sive; (f)  Interstate  Highway  205  between 
its  Intersection  with  Interstate  Highway 
580  and  U.S.  Highway  50,  inclusive;  (g) 
U.S.  Highway  50  between  its  Intersec- 
tion with  Interstate  Highway  205  and 
Sacramento,  inclusive;  (h)  State  High- 
way 4  between  its  intersection  with  In- 
terstate Highway  80  and  Stockton,  in- 
clusive. In  performing  the  service  here- 
in authorized,  applicant  may  make  use 
of  any  and  all  streets,  roads,  highways 
and  bridges  necessary  or  convenient  for 
the  performance  of  said  service.  Part  II: 
SAN  FRANCISCO  TERRITORY  in- 
cludes all  the  City  of  San  Jose  and  that 
area  embraced  by  the  following  bound- 
ary: Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Boundary 
Line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
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southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway 
101   to  its  intersection  with  Southern 
Pacific  Company  right  of  way  at  Aras- 
tradero  Road;   southeasterly  along  the 
Southern  Pacific  Company  right  of  way 
to   Pollard   Road,    including   industries 
served  by  the  Southern  Pacific  Company 
spur    line    extending    approximately    2 
miles  southwest  from  Simla  to  Perma- 
nente;  easterly  along  Pollard  Road  to  W. 
Parr  Avenue;   easterly  along  W.   Pan- 
Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  E.  Parr  Avenue;  easterly 
along  E.  Parr  Avenue  to  the  Southern 
Pacific  Company  right  of  way;  southerly 
along    the    Southern    Pacific   Company 
right    of    way    to    the    Campbell -Los 
Gatos  city  limits;   easterly   along  said 
limits    and    the    prolongation    thereof 
to    the    San    Jose-Los    Gatos    Road; 
northeasterly      along      San      Jose-Los 
Gatos    Road    to    Poxworthy    Avenue; 
easterly    along    Foxworthy    Avenue    to 
Almaden  Road;  southerly  along  Alma- 
den  Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  U.S.  Highway 
101;  northwesterly  along  U.S.  Highway 
101  to  Tully  Road;  northeasterly  along 
Tully  Road  to  White  Road;  northwest- 
erly along  White  Road  to  McKee  Road; 
southwesterly    along    McKee    Road    to 
Capitol    Avenue;    northwesterly    along 
Capitol   Avenue   to   State   Highway    17 
(Oakland  Road) ;  northerly  along  State 
Highway  17  to  Warm  Springs;  northerly 
along  the  unnumbered  highway  via  Mis- 
sion San  Jose  and  Niles  to  Hay  ward; 
northerly   along  Foothill   Boulevard   to 
Seminary  Avenue;  easterly  along  Semi- 
nary  Avenue   to   Mountain  Boulevard; 
northerly  along  Mountain  Boulevard  and 
Moraga  Avenue  to  Estates  Drive;  west- 
erly along  Estates  Drive,  Harbord  Drive 
and  Broadway  Terrace  to  College  Ave- 
nue; northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight  Way 
to  the  Berkeley-Oakland  boundary  line; 
northerly  along  said  boundary  line  to 
the  campus  boundary  of  the  University 
of   California;    northerly  and   westerly 
along  the  campus  boundary  of  the  Uni- 
versity of  California  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to  Marin 
Avenue;   westerly  along  Marin  Avenue 
to   Arlington   Avenue;    northerly   along 
Arlington  Avenue  to  U.S.  Highway  40 
(San   Pablo   Avenue) ;    northerly   along 
U.S.  Highway  40  to  and  Including  the 
City  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  City  of 
Richmond  to  Point  Richmond;   south- 
erly along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  Water- 
front at  the  foot  of  Market  Street;  west- 
erly  along   said   waterfront   and   shore 
line  to  the  Pacific  Ocean;  southerly  along 
the  shore  line  of  the  Pacific  Ocean  to 
point  of  begirming.  EXCEPT  THAT  ap- 
plicant shall  not  transport  any  ship- 
ments of:  (1)  Used  household  goods  and 
personal  effects  not  packed  In  accord- 
ance with  the  crated  property  require- 
ments set  forth  in  paragraph  (d)  of  Item 


No.  10-C  of  Mlnlmiun  Rate  Tariff  No. 
4-A.  (2)  Automobiles,  trucks  and  buses, 
viz.:  new  and  used,  finished  or  unfin- 
ished passenger  automobiles  (Including 
jeeps),  ambulances,  hearses  and  taxles; 
freight  automobiles,  automobile  chassis, 
trucks,  truck  chassis,  truck  trailers, 
trucks  and  trailers  combined,  buses  and 
bus  chassis.  (3)  Livestock,  viz.:  bucks, 
bulls,  calves,  cattle,  cows,  dairy  cattle, 
ewes,  goats,  hogs,  horses,  kids,  lambs, 
oxen,  pigs,  sheep,  sheep  camp  outfits, 
sows,  steers,  stags  or  swine.  (4)  Liquids, 
compressed  gases,  commodities  in  semi- 
plastic  form  and  commodities  in  sus- 
pension in  liquids  in  bulk.  In  tank  trucks, 
tank  trailers,  tank  semitrailers,  or  a 
combination  of  such  highway  vehicles. 
(5)  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-type 
trucks.  (6)  Commodities  when  trans- 
ported in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit.  (7) 
Cement.  (8)  Logs.  (9)  Commodities  of 
unusual  or  extraordinary  value.  Intra- 
state, Interstate  and  foreign  commerce 
authority  sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission,  State 
Building,  Civic  Center.  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPRDoc.73-16389  Filed  8-7-73:8:45  am] 


[Notice  28] 

MOTOR   CARRIER   ALTERNATE   ROUTE 
DEVIATION   NOTICES 

August  3,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Ctommerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  CTarriers  of  Property, 
1969  (49  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4  (cXlD). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  can-ier  imder  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 


of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  nimiber. 

Motor  Carriers  of  Property 

No.  MC-2245  (Deviation  No.  5) ,  THE 
O.  K.  TRUCKING  COMPANY,  3000  'Ehst 
Crescentville  Road,  Cincinnati,  Ohio 
45241,  filed  July  25,  1973.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Columbus,  Ohio, 
via  Interstate  Highway  70,  to  Indianap- 
olis, Ind.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Columbus,  Ohio, 
over  Interstate  Highway  71  to  (Cincinnati, 
Ohio,  thence  over  U.S.  Highway  50  to 
"Versailles,  Ind.,  thence  over  U.S.  High- 
way 421  to  Indianapolis,  Ind.,  and  return 
over  the  same  routes. 

No.  MC-30605  (Deviation  No.  23) .  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  433  East  Waterman.  Wich- 
ita, Kansas  67201,  filed  July  25,  1973. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
the  junction  of  U.S.  Highways  66  and  75, 
9  miles  south  and  west  of  Tulsa,  Okla- 
homa, over  U.S.  Highway  75  to  its  junc- 
tion with  Indian  Nation  Turnpike, 
thence  over  Indian  Nation  Turnpike  to 
its  junction  with  U.S.  Highway  69.  thence 
over  U.S.  Highway  69  to  its  junction  with 
U.S.  Highway  75,  thence  over  U.S.  High- 
way 69  and  75  to  Dallas,  Texas,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  Tlie  notice  indicates 
that  the  can  ier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (D 
from  Tulsa.  Okla..  over  U.S.  Highway  66 
to  Oklahoma  City,  Okla.,  serving  all 
Intel-mediate  points.  (2)  from  Oklahoma 
City,  Okla..  over  U.S.  Highway  77  via 
Norman,  Purcell.  Pauls  Valley,  Davis, 
Springer,  and  Ardmore,  Okla.,  to  Mari- 
etta, Okla.,  seiTing  all  intermediate 
points,  (3)  from  Marietta,  Okla.,  over 
U.S.  Highway  77  (Interstate  Highways  35 
and  35E)  to  Dallas,  Tex.,  serving  no 
intermediate  points,  but  semng  the 
junction  of  U.S.  Highways  77  and  377 
(Interstate  Highways  35  and  35E)  for  the 
purpose  of  joinder  only,  and  (4)  from 
jimction  U.S.  Highway  77  (Interstate 
Highways  35  and  35E)  and  U.S.  Highway 
377  over  U.S.  Highway  377  to  Fort  Worth, 
Tex.,  serving  no  intermediate  points,  and 
return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  73-16388  FUed  8-7-73;8:45  am] 
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[Notice  No.  330] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206<a),  211, 
312(bi,  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1 132 » .  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972.  contains  a  statement  by  applicants 
that  there  wi^l  be  no  significant  effect  on 
the  quality  ot  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  Augtist  28.  1973. 

Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.   MC-FC-74350.   By   order  of   August   1. 

1973.  the  Motor  Carrier  Board  approved  the 
transfer  to  Victor  L.  Lange,  doing  business  as 
Lange  Truck  Lines.  Pleasanton.  Texas,  of  the 
operating  rights  In  Certificate  No.  MC-26051 
and  Certificate  of  Registration  No.  MC  26051 
(Sub-No.  4)  Issued  June  22.  1970  to  Boerne 
Truck  Lines.  Inc..  San  Antonio,  Texas,  au- 
thorizing the  transportation  of  general  com- 
modities, with  exceptions,  between  Boerne 
and  San  Antonio.  Tex,  and  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  as  described  in  Common  Carrier 
Motor  Carrier  Permanent  Certificate  of  Con- 
venience and  Necessity  No.  2650  issued  by  the 
Railroad  Commission  of  Texas.  Wallace  H. 
Nations.  904  Lavaca  St..  Austin.  Texas  78767 
Attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  DOC73-16393  Filed  8-7-73:8:45  am) 
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cations  herfe  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  >y  the  Commission. 
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I  No',  ice  61  I 

MOTOR   CARRIER   APPLICATIONS   AND 
CERTAIN   OTHER   PROCEEDINGS 

August  3.  1973. 
The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant <on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  its  application  > .  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  issue  of 
Decemt>er  3.  1963.  which  became  effec- 
tive Januai-y  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
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:  28«68  (Sub-No.  3)   (REPUB- 
filed  December  5,  1972.  pub- 
FR  issue  of  January  26, 1973, 
this  issue. 
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Commission,    Operating 
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necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  lime,  in  bulk,  in  tank 
or  hopper  type  vehicles,  (1)  from  the 
plant  site  of  McDonough  Bros.,  Inc.,  at 
or  near  San  Antonio,  Tex.,  to  points  in 
Louisiana,  New  Mexico,  and  Oklahoma; 

(2)  from  the  plant  site  of  United  States 
Gypsum  Company,  at  or  near  New 
Braunfels,  Tex.,  to  points  in  Oklahoma; 

(3)  from  the  plant  site  of  Austin  White 
Lime  Company,  at  or  near  McNeil.  Tex., 
to  points  in  Louisiana,  New  Mexico,  and 
Oklahoma;  (4)  from  the  plant  site  of 
Roimd  Rock  Lime  Company,  at  or  near 
Blum,  Tex.,  to  points  in  Louisiana,  New 
Mexico,  and  Oklahoma;  and  (5)  from 
the  plant  site  of  Chemical  Lime.  Inc.,  at 
or  near  Clifton,  Tex.,  to  points  in  Lou- 
isiana. New  Mexico,  and  Oklahoma;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder;  and 
that  an  appropriate  certificate  should  be 
issued.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudice  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief  in 
this  proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  136664  i Sub-No.  1)  (REPUB- 
LICATION) filed  January  29.  1973.  pub- 
lished in  the  FR  issue  of  March  15.  1973, 
and  republished  this  issue.  Applicant: 
NORTH  AMERICA  MOVERS  OF  N.  C. 
INC.  16  Piney  Park  Road  Asheville,  N.C. 
28806  Applicani's  representative: 
Howard  E.  Frazier  (same  address  as  ap- 
plicant) An  Order  of  the  Commission, 
Operating  Rights  Board,  dated  July  6. 
1973.  and  served  July  23,  1973  finds  that 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
of  telephone  equipment,  materials,  and 
supplies,  between  Asheville,  N.  C,  on  the 
one  hand.  and.  on  the  other,  points  in 
Buncombe.  Cherokee,  Clay.  Graham, 
Haywood,  Henderson,  Jackson.  Macon, 
Madison,  Polk,  Swain,  and  Transylvania 
Counties.  N.C,  under  a  continuing  con- 
tract or  contracts  with  Western  Electric 
Company,  Inc..  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy;  that  applicant  is  fit. 
willing,  and  able  to  properly  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  i-ules  and  reg- 
ulations thereunder;  that  an  appropriate 
permit  should  be  issued.  Because  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
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would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  permit  in  this  proceeding 
will  be  vrtthheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

Notices  of  Filing  Petitions 

No.  MC  18259   (Sub-No.  2)    (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
PERMIT)  filed  Jidy  17,  1973.  Petitioner: 
JACKSON  DISTRIBUTION  CORP.  348 
W.  Fayette  Street  Syracuse,  N.Y.  13202 
Petitioner's  representative:  Norman  M. 
Pinsky  345  South  Warran  Street  Syra- 
cuse N.Y.  13202  Petition  presently  holds 
a  motor  contract  carrier  permit  in  No. 
MC-18259  (Sub-No.  2)  issued  November 
25,  1970,  authorizing  transportation,  over 
irregular  routes,  of  sucli  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
gr(x;ery  and  food  business  houses,  and, 
in  connection  therewith,  equipment  ma- 
terials, and  supplies  used  in  the  conduct 
of  such  business,  from  Syracuse,  N.Y.,  to 
points  in  St.  Lawrence,  Franklin,  Steu- 
ben, Schulyer,  Chemung,  Tioga,  Broome, 
Chenango,  Delaware,  Otsego,  Schoharie, 
Montgomery,     Fulton,     Herkimer     and 
Schenectady  Counties,  N.Y.,  and  points 
in  Bradford  and  Susquehanna  Counties, 
Pa.,  under  a  continuing  contract  or  con- 
tracts with  the  following  shipper:  Sugar- 
dale  Poods.  Inc.,  Csinton,  Ohio,  Hygrade 
Food    Products    Corporation,     Detroit, 
Mich.,    Geo    A.    Hormel    &    Company, 
Austin.   Minn.,   Armour   and   Company, 
Chicago,  HI.,  Escro  Storage  &  Cartage. 
Inc.,  Buffalo,  N.Y.,  Missouri  Beef  Packers, 
Inc.,  Rock  Port,  Mo.,  Spencer  Packing 
Co.,  Spencer,  Iowa,  Wilson  &  Company, 
Syracuse,    N.Y.,    John    Morrell    &    Co., 
Otumway,  Iowa,  American  Beef  Packers, 
Oakland,  Iowa,  The  Rath  Packing  Com- 
pany, Waterloo,  Iowa.  Dubuque  Packing 
Company,   Dubuque,   Iowa,   South   Chi- 
cago,   Packing   Co.,   Chicago,   HI.,   The 
PYank  Tea  &  Spice  Co.,  Cincinnati,  Ohio, 
and  Chelsea  Milling  Co.,  Chelsea,  Mich. 
By  the  instant  petition,  petitioner  seeks 
to:  (a)  delete  The  Frank  Tea  &  Spice  Co. 
and  Chelsea  Milling  Co.  as  contracting 
shippers,  and  (b)  add  Loblaw  Stores,  Inc. 
as  an  additional  contracting  shipper.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies   of    his    written   representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  114115  (Sub-No.  22)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A  COMMODITY  DESCRIPTION)  filed 
July  19,  1973.  Petitioner:  TRUCKWAY 
SERVICE.  INC.  1099  Oak  wood  Blvd. 
Detroit,  Mich.  48217  Petitioner's  repre- 
sentative: James  R.  Stiverson  50  West 
Broad  Street  Columbus,  Ohio  43215  Peti- 
tioner presently  holds  a  motor  contract 
carrier  permit  in  No.  MC-114115  (Sub- 
No.  22)  issued  June  22,  1971,  authorizing 
transportation,  over  irregular  routes,  of 


salt,  from  the  facilities  of  the  Morton 
Salt  Company,  Division  of  Morton  Inter- 
national, Inc.,  at  Milo,  N.Y.,  to  points  in 
Connecticut,  Delaware,  Maine,  Marj-Iand, 
Massachusetts,  New  Hampshire,  New 
Jersey,  Ohio,  Pennsylvania,  Rhode  Is- 
land, Virginia,  West  Virginia  and  the 
District  of  Columbia,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Morton  Salt  Company,  Division  of 
Morton  International,  Inc.,  of  Chicago, 
111.  By  the  instant  petition,  petitioner 
seeks  to  modify  its  commodity  descrip- 
tion to  include  salt  products  in  the  au- 
th<frity  described  above.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  126528  (NOTICE  OF  FILING 
OP  PETITION  TO  MODIFY  PERMIT 
BY  ADDING  AN  ADDITIONAL  ORIGIN 
AND  SHIPPER)  filed  July  23,  1973.  Pe- 
titioner: BULK  HAULERS,  INC.  P.O. 
Box  407  Airport  Road  Nashua,  N.H.  03060 
Petitioner's  representative:  T.  J. 
O'Laughlin,  Jr.  (Same  address  as  peti- 
tioner) Petitioner  presently  holds  a 
motor  contract  carrier  permit  in  No.  MC 
126528  issued  May  10,  1965,  authorizing 
transportation,  by  motor  vehicle,  over 
irregular  routes,  of  pig  iron,  in  dump 
vehicles,  from  the  plant  site  of  the  United 
States  Steel  Corporation  located  at 
Nashua,  N.H.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  Rhode  Island,  and 
Vermont,  under  a  continuing  contract 
with  the  United  States  Steel  Corporation. 
By  the  instant  petition,  petitioner  seeks 
to:  (a)  include  as  a  point  of  origin  the 
"plant  site  of  The  Hanna  Furnace  Cor- 
poration", and  (b)  add  The  Hanna  Fur- 
nace Corporation  at  Nashua,  N.H.  as  an 
additional  contracting  shipper.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC-FC-74342.  Authority  sought 
by  transferee,  160  W.  Master  St.,  Inc., 
160  W.  Master  Street,  Philadelphia,  Pa. 
19122,  formerly  Hilda  Pflaumer,  1735  N. 
10th  St.,  Philadelphia,  Pa.  19122,  for 
purchase  of  the  operating  rights  of  trans- 
feror. Trip  Transport,  Inc.,  3301  South 
Galloway  Street,  Philadelphia,  Pa.  19148. 
Applicant's  representative:  James  H. 
Sweeney,  850  Charles  St.  Gloucester 
City,  N.J.  08030.  Operating  rights  in  Cer- 
tificate No.  MC-42087  sought  to  be  trans- 
ferred: various  specified  commodities, 
from,  to,  or  between  points  in  New  Jer- 
sey, Maryland,  Pennsylvania,  Delaware, 
and  New  York. 

The  subject  application  under  section 
212(b)  of  the  Interstate  Commerce  Act 
is  to  be  assigned  for  hearing  at  a  time 
and  place  to  be  fixed,  for  the  purpose 
of  determining,  among  other  things, 
whether  transferee  is  the  real  party  in 
Interest  and  if  so,  whether  it  Is  fit,  will- 


ing, and  able  properly  to  perform  op- 
erations under  the  rights  sought  to  be 
acquired;  and  whether  the  application 
otherwise  conforms  with  the  Rules  and 
Regulations  Governing  Transfers  of 
Rights  to  Operate  as  a  Motor  Carrier  in 
Interstate  or  Foreign  Commerce  (49 
C.P.R.  1132).  Interested  parties  have  30 
days  from  the  date  of  this  publication  in 
which  to  file  petitions  for  leave  to  inter- 
vene. Such  petitions  should  state  the  rea- 
son or  reasons  for  the  intervention, 
where  the  petitioner  wishes  tlie  hearing 
to  be  held,  the  number  of  witnesses  to 
be  presented,  and  the  estimated  time  re- 
quired for  the  presentation  of  evidence. 
The  Bureau  of  Enforcement  has  been  di- 
rected to  participate  as  a  party  in  the 
proceeding  for  the  purpose  of"  presenting 
evidence  and  otherwise  developing  tlie 
record. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
Sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240.) 

Motor  Carriers  of  Property 

No.  MC-P-11945.  Authority  sought  for 
purchase  by  G  &  H  TRANSPORTATTON, 
INC.,  1501  Chapin  Rd.,  Montebello.  CA 
90640,  of  the  operating  rights  of  B.  W. 
HODGE  TRANSPORTATION,  INC..  and 
for  acquisition  by  JERRY  GOODWILL, 
both  of  Montebello,  CA  90640,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Donald  Murchison. 
9454  Wilshire  Blvd..  Beverly  Hills,  CA 
90212.  Operating  rights  sought  to  be 
transferred;  Under  a  certificate  of  reg- 
istration, in  Docket  No.  MC-99936  (Sub- 
No.  1),  covering  the  transportation  of 
general  commodities,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  California.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
California.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-P-11946.  Authority  sought  for 
control  by  RYDER  SYSTEM,  INC.,  2701 
So.  Bayshore  Drive,  Miami,  PL  33133  of 

(1)  MERCHANTS  DELIVERY  CO.,  and 

(2)  MERCHANTS  CONTRACT  DE- 
LIVERIES, INC.,  both  of  1212  E.  19th  St., 
Kansas  City.  MO  61408.  and  for  acquisi- 
tion by  JAMES  A.  RYDER,  RALPH  B. 
RYDER.  ROLAND  N.  REEDY,  JAR 
CORPORATION,  JAMES  A.  RYDER 
CORPORATION,  AND  RIDR.  INC.,  all 
of  2701  So.  Bayshore  Drive.  Miami,  FL 
33133,  of  control  of  MERCHANTS  DE- 
LIVERY CO.,  AND  MERCHANTS  CON- 
TRACT DELIVERIES,  INC.,  through  the 
acquisition  by  RYDER  SYSTEM,  INC. 
Applicants'  attorney  and  representative : 
Francis  W.  Mclnemy,  Suite  502.  Solar 
Bldg.,  1000  16th  St.,  N.W.,  Washington, 
DC  20036.  and  Roderick  C.  Dickinson. 
2701    So.    Bayshore   Drive,    Miami,   FL 
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33133.  Operating  rights  sought  to  be  con- 
trolled:   (1)    General  commodities,  ex- 
cepting among  others  classes  A  and  B 
explosives,   household   goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over  irregular  routes,  between  points  In 
a   described  area  of  eastern  Nebraska, 
Kansas,  Oklahoma  and  western  Missouri, 
between  points  in  a  described  area  of 
eastern  Kansas  and  western  Missouri, 
with  restrictions:  (2)  general  commodi- 
ties, excepting  among  others,  dangerous 
explosives,    livestock,    household    goods 
and  commodities  in  bulk,  as  a  common 
carrier     over     irregular     routes,     from 
Kansas  City,  Mo.,  to  points  and  places 
in  Leavenworth,   Johnson,   and   Wyan- 
dotte Counties,  Kans.;  such  merchandise 
as    is    dealt    in    by    retail    department 
stores,  from  points  and  places  in  Leaven- 
worth, Johnson,  and  Wyandotte  Coun- 
ties, Kans.,  to  Kansas  City,  Mo.,  between 
Kansas  City,  Mo.,  on  the  one  hand,  and, 
on  the  other,  Kansas  City,  Kans.,  and 
points  and  places  in  that  part  of  Kansas 
within  ten  miles  of  Kansas  City,  Mo.,  and 
Kansas  City.  Kans.;  such  merchandise 
as  is  dealt  in  by  retail  department  and 
mail  order  stores,  from  Kansas  City,  Mo., 
to  points  in  a  described  area  of  Kansas, 
from  Kansas  City,  Mo.,  to  points  in  a  de- 
scribed area  of  Kansas;  such  merchan- 
dise as  is  dealt  in  by  retail  department 
and  maU  order  stores,  when  being  re- 
turned to  such  stores  for  repair  or  reno- 
vation, or  in  exchange  or  part  payment 
for  new  merchandise,  from  points  in  a 
described  area  of  Kansas  to  Kansas  City, 
Mo.  RYDER  SYSTEM.  INC..  holds  no  au- 
thority from  this  Commission.  However, 
it    Is    affiliated    with    (1>    COMPLETE 
AUTO  TRANSIT.  INC..  18544  W.  Eight 
Mile  Rd..  Southfield.  MI  48075.  and  <2) 
M.  &  G.  CONVOY,  INC.,  P.  O.  Box  104, 
Buffalo,  NY  14210,  (D  which  is  author- 
ized to  operate  as  a  contract  carrier  in 
all  of  the  States  in  the  United  States  (ex- 
cept Alaska  and  Hawaii >,  and  '2)  which 
is  authorized  to  operate  as  a  common 
carrier  in  all  of  the  States  in  the  United 
States  (except  Alaska  and  Hawaii  >.  Ap- 
plication has  not  been  filed  for  temporary 
authority  imder  section  210a'b). 

No.  MC-F-11947.  Authority  sought  for 
purchase  by  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  134  GrandvUle. 
S.W.,  Grand  Rapids,  MI  49502.  of  the 
operating  rights  of  J.  P.  GALVIN.  INC.. 
10  Maxwell  Rd.,  Milton,  MA  02186,  and 
for  acquisition  by  FUQUA  INDUSTRIES. 
INC..  3800  First  National  Bank  Tower. 
Atlanta.  GA  30303.  of  control  of  such 
rights  through  the  purchase  Applicants' 
attorneys:  Leonard  D.  Verdier,  Jr.,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI 
49502.  and  Harold  G.  Danner.  10  Indus- 
trial Park  Road.  Hingham.  MA  02043. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-120454  (Sub-No. 
1 ) ,  covering  the  transportation  of  gen- 
eral commodities,  as  a  common  carrier, 
in  interstate  commerce,  within  the  State 
of  Massachusetts.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ohio, 
Indiana,  Pennsylvania,  Minnesota,  Wis- 
consin, Iowa,  Missouri,  Dlinois,  Michigan, 
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Kentuckjl  West  Virginia,  Maryland, 
New  Yor  :.  New  Jersey.  Massachusetts. 
Colorado,  Nebraska.  Wyoming,  Kansas, 
Delaware  Connecticut,  North  Dakota, 
South  Eakota,  Arkansas,  Oklahoma, 
Texas,  Te  nnessee,  Louisiana,  Maine,  New 
Hampshiie,  and  the  District  of  Colum- 
bia. Appl  cation  has  been  filed  for  tem- 
porary ai;thority  under  section  210a tb). 
NOTE:  MC-35628  (Sub-No.  351  >,  is  a 
matter  di  rectly  related. 
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PACIFIC  CORPORATION, 

F'if  th  Avenue,  Portland.  Oregon 

represented  by  Messers.  McNair, 

Corley,  Singletary  and  Dibble, 

Jefferson  Square,  Columbia, 

CaJ-olina  29201,  hereby  give  notice 

13th  day  of  July,  1973,  it  filed 

Interstate  Commerce  Commis- 

wfashington,  D.C..  an  application 

provisions  of  Section  5(2)  of 

Interstate  Commerce  Act  for  author- 

pproval  to  acquire  all  of  the 

California   Western   Railroad 

approximately  40  miles 

extending  from  Willits  to  Fort 

of  which  is  in  the  State  of 

This   application   has   been 

Finance  Docket  No.  27442.  In 

opinisn  of  the  applicant,  no  signifi- 

pt  on  the  quality  of  the  human 

will  result  from  the  acqui- 

said  railroad.  In  accordance 

Commission's  regulations   (49 

250)  In  Ex  Parte  No.  55  (Sub- 

j  mplementation-National  Envi- 

Policy  Act.  1969,  304  I.C.C.  431 

protest  may  include  a  state- 

in($cating  the  presence  or  absence 

;t  of  the  requested  Commis- 

actitn  on  the  quality  of  the  human 

ironiient.  If  any  such  effect  is  alleged 

it.  the  statement  shall  in- 

inlormation  relating  to  the  rele- 

faciors  set  forth  in  Ex  Parte  No.  55 

Supra  Part  (b) (l)-(5) .  340 

461.  The  proceeding  will  be 

without  holding  public  hearings 

otest5  are  received  which  con- 

inf^nnation  indicating  a  need  for 

Any   protest  submitted 

filed  with  the  Commission  no 

30  days  from  the  date  of  first 

in  the  Federal  Register. 


any 


4), 


421 


hearings. 


publicat:  on 

Gi  drgia-Pacific  Corporation 

By  thf  Commission. 

fsEALli  Robert  L.  Oswald, 

Secretary. 

FR  D^c  73-16391  Piled  8-7-73;8:45  am) 


(Notice  104] 

MOfrOR  CARRIER  TEMPORARY 
AJTHORiry  APPLICATIONS 


August  2,  1973. 
fallowing  are  notices  of  filing  of 
except  as  otherwise  specifi- 
each  applicant  states  that 
be  no  significant  effect  on  the 
the  human  environment  result- 
approval  of  its  application  for 
authority  imder  section  210a 
Interstate  Commerce  Act  pro- 


vided for  imder  the  new  rules  of  Ex  Parte 
No.  MC-67,  (49  CFR  1131)  publi-shed  in 
the  Federal  Register,  issue  of  April  27, 
1965,  effective  July  1.  1965.  These  rules 
provide  that  protests  to  the  granting  of 
an  application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6» 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mision.  Washington,  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  293  TA)  fUed 
July  19,  1973  Applicant:  YOUNGER 
BROTHERS,  INC.  P.O.  Box  14048  (4904 
Griggs  Road)  Houston,  Tex.  77021  Ap- 
plicant's representative :  Wray  E.  Hughes 
(same  address  as  above)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Silicon  tetrachloride,  in 
bulk,  in  tank  vehicles,  from  points  in 
Maricopa  County,  Ariz.,  to  Sistersville, 
W.  Va..  for  180  days.  SUPPORTING 
SHIPPER:  Motorola  Inc.,  P.O.  Box 
20921.  Phoenix,  Ariz.  85036.  SEND  PRO- 
TESTS TO:  John  F.  Mensing.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  8610 
Federal  Bldg.,  515  Rusk  Avenue,  Houston, 
Tex.  77002. 

No.  MC  3252  (Sub-No.  86  TA)  filed 
July  13,  1973  Applicant:  MERRILL 
TRANSPORT  CO.  1037  Forest  Avenue 
Portland,  Maine  04103  Applicant's  rei>- 
resentative:  FYancis  E.  Barrett,  Jr.  10 
Industrial  Park  Road  Hingham,  Mass. 
02043  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Structural 
steel  requiring  specialized  equipment  or 
handling,  from  Bennington,  Vt.,  to  Wind- 
sor, Conn.,  for  180  days.  SUPPORTING 
SHIPPER:  Bennington  Iron  Works,  Inc., 
Harmon  Road,  Box  798,  Bennington,  Vt. 
05201.  SEND  PROTESTS  TO:  Donald  G. 
Weiler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Rm.  307,  76  Pearl  Street,  P.O. 
Box  167  PSS,  Portland,  Maine  04112. 

No.  MC  7921  (Sub-No.  1  TA)  filed  July 
23,  1973  Applicant:  HARRY  MEEKER 
OVERS AUGH  119  Grandview  Avenue 
Catskill,  N.Y.  12414  Applicant's  repre- 
sentative: Alfred  C.  Purello  451  State  St. 
Albany,  N.Y.  12203  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Live  wild  animals  which  are  usually 
foimd  In  zoos,  circuses  and  other  exhi- 
bitions, including  rare  birds,  semi-do- 
mesticated animals,  fish  and  reptiles,  be- 
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tween  the  town  of  Catskill.  N.Y.,  on  the 
one  hand,  and,  on  the  other,  aU  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  Alaska,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  Hawaii, 
restricted  to  the  handling  of  traffic  origi- 
nating at  or  destined  to  out  of  state 
points,  for  180  days.  SUPPORTING 
SHIPPERS:  Catskill  Game  Farm,  Cat- 
skUl  NY.  12414;  San  Diego  Zoological 
Garden,  San  Diego,  Calif.  92112;  Chey- 
enne Mt.  Zoological  Park.  Colorado 
Springs,  Colo.  80901;  Busch  Gardens, 
Tampa  Fla.  33612;  Hogle  Zoological 
Garden,  Salt  Lake  City,  Utah  84110;  and 
Baltimore  Zoo.  Baltimore,  Md.  21217. 
SEND  PROTESTS  TO:  Joseph  M.  Bar- 
nini.  District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  New  Federal  Building,  Albany, 
N.Y. 12207. 

No.  MC  26396  (Sub-No.  84  TA)  filed 
July  17,  1973  Applicant:  POPELKA 
TRUCKING  CO.  doing  business  as  THE 
WAGGONERS  P.O.  Box  990  201  W.  Park 
Livingston,  Mont.  59047  Applicant's  rep- 
resentative: Dave  Kemp  (same  address 
as  above)  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Irrigation 
systems,  pipes,  pumps,  sprinkler  systems 
and  accessories,  from  Carthage,  Mo.  and 
York  Nebr.,  to  points  in  Montana,  for 
180  days.  SUPPORTING  SHIPPER:  D  & 
L  Irrigation.  Hoffman  Route,  Livingston. 
Mont.  59047.  SEND  PROTESTS  TO:  Paul 
J.  Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Rm.  222  U.S.  Post  Office  Building, 
Billings,  Mont.  59101. 

No.  64932  (Sub-No.  518  TA)  filed  July 
13  1973  Applicant:  ROGERS  CARTAGE 
COMPANY.  10735  South  Cicero  Avenue, 
Oak  Lawn,  ni.  60453  Applicant's  repre- 
sentative: William  F.  Farrell  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: (A)  Liquid  chemicals,  in  bulk,  from 
South  Bend.  Ind..  to  points  in  Ohio,  Ill- 
inois, Michigan  and  Wisconsin  and  (B) 
Acid  waste,  in  bulk,  from  Clinton,  Ind., 
to  Toledo,  Ohio,  for  90  days.  SUPPORT- 
ING SHIPPER:  Mr.  R.  J.  Persyn,  Traffic 
Manager,  Inland  Chemical  Corporation, 
1810  Magnavox  Way,  Fort  Wayne,  Ind. 
46804.  SEND  PROTESTS  TO:  Robert  G. 
Anderson.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Building,  219 
So.  Dearborn.  Rm.  1086,  (^icago,  HI. 
60604. 

No.  MC  106127  (Sub-No.  9  TA)  filed 
July  19,  1973  Applicant:  PETROLEUM 
TANK  LINES,  INC.  Mlg:  Box  570  Office 
Route  7  Great  Barrington.  Mass.  01257 
Applicant's  representative:  David  M. 
MarshaU  135  State  Street  Springfield, 
Mass.  01103  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  (1)  from  Sheffield,  Mass.,  to  Al- 
bany and  New  York.  N.Y.  and  the  Com- 
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mercial  Zone  of  the  City  of  New  York 
and  Hartford,  Conn.;    (2)    from  Great 
Bai-rington,  Mass.,  to  Providence,  R.I.; 
Portland,  Maine;  Bennington,  Vt.;  New 
York  N  Y.  and  the  Commercial  Zone  of 
the  City  of  New  York;  and  (3)  from  New 
Marlboro,    Mass.,    to   Bennington,   Vt.; 
Waterbury  and  Torrington,  Conn.;  Al- 
bany, Lake  George  and  New  York,  N.Y. 
and  the  Commercial  Zone  of  the  C^ity  of 
New  York  and  New  Freedom,  Pa.,  for  180 
days.  SUPPORTING  SHIPPERS:  Berk- 
shire Engineering  Corporation,  P.O.  Box 
537,  Great  Barrington,  Mass.  01230;  Kor- 
Van-Co.  Inc.,  Route  7.  Sheffield,  Mass. 
01257;  and  Berkshire  Millwork  Corpora- 
tion, Sheffield  Road   (Route  7),  Great 
Barrington,   Mass.   01230.   SEND   PRO- 
TESTS TO:  District  Supervisor  Joseph 
W.  Balin,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  338  Federal 
Building  &  U.S.  Courthouse,  436  Dwight 
Street,  Springfield,  Mass.  01103. 


No  MC  106278  (Sub-No.  33  TA)  filed 
July  13.  1973.  Applicant:  E.  B.  LAW  AND 
SON  INC.,  P.O.  Box  1381,  300  So.  Archu- 
leta Rd.,  Las  Cruces,  N.  Mex.  88001.  Ap- 
plicant's representative :  Donald  T.  Law. 
P.O.  Drawer  1360,  Las  Cruces,  N.  Mex. 
88001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulphuric 
acid,  from  points  in  New  Mexico,  to 
points  in  Arizona,  for  180  days.  SUP- 
PORTING SHIPPERS:  Ranchers  Explo- 
ration and  Development  Corp.,  Post  Of- 
fice Box  880,  Miami,  Ariz.  85539,  and 
Inspiration  Consolidated  Copper  Com- 
pany, Inspiration,  Ariz.  85537.  SEND 
PROTESTS  TO:  William  R.  Murdoch, 
District  Supervisor,  Bureau  of  Opera- 
tions Interstate  Commerce  Commission, 
1106  Federal  BuUding,  517  Gold  Ave., 
SW,  Albuquerque,  N.  Mex.  87101. 

No.  MC  107012  (Sub-No.  183  TA)  filed 
July  17.  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Lincoln  Highway,  East  &  Meyer  Road. 
Ft.  Wayne,  Ind.  Applicant's  representa- 
tive: Michael  Harvey  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpet 
and  carpet  padding,  from  Glasgow,  Va., 
to  Minneapolis,  Minn.,  for  180  days. 
SUPPORTING  SHIPPER :  Prestige  Car- 
pet Company.  2611  East  Franklin  Ave., 
Minneapolis,  Minn.  SEND  PROTESTS 
TO:  District  Supervisor  J.  H.  Gray,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  204,  345  West  Wayne 
St.   Ft.  Wayne,  Ind.  46802. 


No.  MC  107295  (Sub-No.  652  TA)  filed 
July  16,  1973  Applicant:  PRE-FAB 
TRANSIT  CO.  100  South  Main  Street 
P.O.  Box  146  Farmer  City,  111.  61842 
Applicant's  representative:  Dale  L.  Cox 
(same  address  as  above)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  steel,  from 
points  in  Lauderdale  County,  Miss.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Louisiana,  Maryland,  New  York, 
North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennessee 
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and  Virginia,  for  180  days.  SUPPORT- 
ING SHIPPER:  Roger  C.  Henderson. 
President,  Henderson  Steel  Corporation, 
P.O.  Box  3368.  Meridian,  Miss.  39301. 
SEND  PROTESTS  TO:  Harold  C.  Jolliff. 
District  Supervisor.  Bureau  of  Opera- 
tions Interstate  Commerce  Commission. 
Leland  Office  Bldg..  527  East  Capitol 
Ave.    Room  414,  Springfield,  HI.  62701. 

No.  MC  107882  (Sub-No.  31  TA)  filed 
July  13,  1973  Applicant:  ARMORED 
MOTOR  SERVICE  CORPORATION  160 
Ewingville  Road  Trenton,  N.J.  08638 
Authority  sought  to  operate  as  a  co7!- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boiids, 
between  any  point  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  SUPPORTING  SHIPPER :  General 
Services  Administration.  Contracts  and 
Negotiations  Branch.  Federal  Supply 
Service.  Bldg.  4  Crystal  Mall.  Washing- 
ton. D.C.  20406.  SEND  PROTESTS  TO: 
Richard  M.  Regan,  District  Supervisor. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  428  East  State 
Street,  Room  204,  Trenton,  N.J.  08608. 

No.  MC  114301  (Sub-No.  78  TA)  (COR- 
RECTION) filed  June  14.  1973.  pub- 
lished in  the  Federal  Register  Issue  of 
June  28.  1973,  and  republished  as  cor- 
rected this  issue.  Applicant:  DELAWARE 
EXPRESS  CO.  a  Corporation  P.O.  Box 
97  Elkton,  Md.  21921  Applicant's  repre- 
sentative: Chester  A.  Zyblut  1522  K  St., 
N.W.  Wa.shington.  D.C.  20005  Note:  The 
purpose  of  this  partial  republication  is 
to  show  that  the  applicant  now  wants 
Maine  as  the  destination  states  in  lieu 
of  Maryland,  which  was  published  in 
error.  The  rest  of  the  application  remains 
the  same. 

No.  MC  114457  (Sub-No.  156  TA) 
filed  Julv  20,  1973  Applicant:  DART 
TRANSI'T  COMPANY  780  North  Piior 
Avenue  St.  Paul.  Minn.  55104  Applicant's 
representative:  Michael  P.  Zell  (same  ad- 
dress as  above)  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Water  heaters;  boilers,  househeating : 
hot  water  storage  tanks:  and  garbage 
disposals;  (restricted  against  the  trans- 
portation of  commodities  which  because 
of  size  or  weight,  require  the  use  of 
special  equipment),  from  Kankakee, 
111.,  to  points  in  Colorado.  Iowa.  Kansas, 
Minnesota,  Missouri.  Montana.  Nebraska. 
North  Dakota.  South  Dakota.  Wisconsin 
and  Wyoming,  for  180  days.  SUPPORT- 
ING SHIPPER:  A.  O.  Smith  Corporation, 
P.O.  Box  584,  Milwaukee,  Wis.  53201. 
SEND  PROTESTS  TO:  District  Super- 
visor Raymond  T.  Jones.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 448  Federal  Bldg..  110  S.  4th  St.. 
Minneapolis.  Minn.  55401. 


No.  MC  114632  (Sub-No.  59  TA)  filed 
July  24.  1973  Applicant:  APPLE  LINES, 
INC.  P.O.  Box  507  225  S.  Van  Epps  Madi- 
son, S.  Dak.  57042  Applicant's  represent- 
ative: Val  M.  Higgins  1000  First  National 
Bank  Bldg.  Minneapolis.  Minn.  55402  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    (1)    Meat,   meat 
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products,  meat  by-products,  dairy  prod- 
ucts and  articles  distributed  by  packing 
houses,  from  Wagner.  S.  Dak.,  to  points 
in  Illinois,  Indiana,  Iowa,  Kansas,  Mich- 
igan, Minnesota.  Missouri.  Nebraska, 
North  Dakota.  Oklahoma  and  Wiscon- 
sin; and  (2>  meat  products  and  meat  by- 
products, from  points  in  Illinois,  Indi- 
ana, Iowa,  Kansas,  Michigan,  Minnesota. 
Missouri,  Nebraska.  North  Dakota,  Okla-  j^^  j^^ 
homa  and  Wisconsin,  to  Wagner,  S.  Dak.,  j^  jg 
for  180  days.  SUPPORTING  SHIPPER:  ^^^  ^O 
Yankton  Sioux  Industries,  Samuel 
Rubenstein,  General  Traffic  Manager, 
301  North  Fifth  Street,  Minneapolis, 
Minn.  55403.  SEND  PROTESTS  TO:  J.  L. 
Hammond.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  Room  369,  Federal  Buiding. 
Pierre,  S.  Dak.  57501. 

No  MC  115904  (Sub-No.  31  TA>  filed 
July  17,  1973  Applicant:  LOUIS  GROV- 
ER  1710  W.  Broadway  Idaho  Falls,  Idaho 
83401  Applicant's  representative:   Irene 
Warr  430  Judge  Building  Salt  Lake  City. 
Utah  84111  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting: 
Gypsum  products  (except  in  bulk»,  from 
Sigurd.  Utah,  to  points  in  Colorado,  for 
180  days.  Note:  Applicant  does  not  intend 
to  tack  authoritv  or  to  interline  with  any 
other  carrier.  SUPPORTING  SHIPPER: 
United   States   Gypsum  Co.,   525  South 
Virgil   Ave ,   Los   Angeles.   Calif.   90020. 
SEND  PROTESTS  TO:  C.  W.  Campbell, 
District     Supervisor.     Interstate     Com- 
merce  Commission.   Bureau  of   Opera- 
tions.  550   West   Fort   Street,   Box   07. 
Boise.  Idaho  83724. 

No  MC-115955  (Sub-No.  25  TA>  filed 
July  20.  1973  Applicant:   SCARIS  DE-     beer,  ma 
LTV'ERY  SERVICE.  INC.  Arnold  Ave.,  &     tisement 
Skeets  Rd  .  and  P.O.  Box  2627  Wilmlng-     ers  on 
ton,  Del.   19805  Applicants  representa-     points  ir 
tive:  Francis  P.  Desmond  115  E.  5th  St.     180  days 
Chester.  Pa.  19103  Authority  sought  to    terlin 
operate  as  a  coinmon  carrier,  by  motor     49913. 
vehicle,  over  irregular  routes,  transport-     Flemminb 
ing:  General  Commodities,  in  shipments     Operatiops 
having  a  prior  or  subsequent  movement     mission 
via  Railroad  Trailer  on  flat  car  service,     Mich.  48^33 
between    Alexandria.   Va.,   on    the   one 
hand.  and.  on  the  other,  points  in  Cecil, 
Harford  and  Baltimore  Counties.  Md., 
and  points  in  Delaware,  for  180  days. 
SUPPORTING   SHIPPER:    Piggy   Back 
Shippers  Assn..  of  Florida,  Inc.  P.O.  Box 
1390  Hialeah.  Fla.  33011.  SEND  PRO- 
TESTS TO:   Peter  R.  Guman,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Federal 
Bldg..  Room  3238,  600  Arch  St.,  Phila- 
delphia. Pa.  19106. 

No  MC-116063  (Sub-No.  129  TA)  filed 
July  20,  1973.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT.  INC.  2929 
W.  5th  Street,  P.O.  Box  270,  Fort  Worth. 
Tex.  76101.  Applicants  representative: 
W.  H.  Cole  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Paint, 
stains,  and  varnishes,  in  bulk,  in  tank 
vehicles,  from  Garland,  Tex.,  to  points 
in  Nebraska,  for  180  days.  SUPPORTING    PORTlKG 


K.  W.  Karpy,  Traffic  Coordi- 

Sherwln- Williams  Company, 

ct  Avenue,  N.W..  Cleveland, 

SEND  PROTESTS  TO:  H.  C. 

Sr.  District  Supervisor,  Inter- 

Commlssion,  Bureau  of 

Room  9A27  Federal  Building 

Street    Fort    Worth.    Tex. 


119702  (Sub-No.  39  TA)  filed 
Applicant:  STAHLYCART-. 
P.O.  Box  486  130A  Hillsboro, 
m.  62025  Applicant's  rep- 
:  Robert  D.  Higgins  (same  ad- 
^JPlicant)  Authority  sought  to 
a  common  carrier,  by  motor 
irregular  routes,  transport- 
animal  feed  and  feed  supple- 
hulk,  in  tank  vehicles,  from 
site  of  Land  O'Lakes,  Inc..  at 
_^„j,  Iowa,  to  points  in  nii- 
Minnesota,  Nebraska,  North 
^outh  Dakota,  and  Wisconsin, 
,ys.  SUPPORTING  SHIPPER: 
. ,  man.  Transportation  Mana- 
O'Lakes.  Inc.  2827-8th  Avenue 
]  )odge,  Iowa  50501.  SEND  PRO- 
Harold  C.  Jolliff.  District 
.  Bureau  of  Operations,  Inter- 
Commisslon,  Leland  Of- 
527  Capitol  Avenue  Room 
m.  62701. 
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121698  (Sub-No.  13  TA)  filed 

1973    Applicant:     MICHAUD 

INCORPORATED       133 

...  Kingsford,  Mich.  49801  Ap- 

representative:    Earl   Michaud 

as  applicant)   Authority 

operate  as  a  common  carrier, 

vehicle,  over  irregular  routes. 

Malt    beverages,    namely 

t.and  ale:  and  related  adver- 

materials,  with  empty  contain- 

riturn,  from  Columbus,  Ohio,  to 

Houghton  County.  Mich.,  for 

SUPPORTING  SHIPPER:  Pe- 

Bj-others,    Inc..    Calumet,    Mich. 

PROTESTS    TO:    C.    R. 

District  Supervisor,  Bureau  of 

Interstate  Commerce  Com- 

225  Federal  Building,  Lansing, 


£END 


iir : 


126672   (Sub-No.  2  TA)   filed 
1973     Applicant:     SI<X)TTE 
LTD.     11175    Parkway 
Montreal.   Quebec,   Canada. 
.s   representative:    J.   P.   Ver- 
0  Napoleon-Provost  Repentigny, 
:anada.  Authority  sought  to  op- 
common  carrier,  by  motor  ve- 
.  irregular  routes,  transporting: 
in  bulk  In  tank  vehicles  and  in 
the  Ports  of  Eiitry  on  the  In- 
Boundary  Line  between  the 
and  in  Canada  located  at 
Derby    Linem    Vt.,    Highgate 
Vt..    Champlain,    N.Y.,    Trout 
Y.,  Rooseveltown.  N.Y.,  Ogden- 
^.,  Alexandria  Bay,  N.Y.,  Niag- 
N.Y.,  and  Jackman,  Me.,  to 
New  Hampshire.  Vermont,  New 
_  Maine.  Restricted  to  traffic  in 
commerce  originating  in  Prov- 
I  Quebec  for  the  account  of  Wyan- 
Ctment  Inc..  for  180  days.  SUP- 
SHIPPERS:  Wyandotte  Ce- 


ment Inc..  P.O.  Box  794.  Plattsbui-gh. 
New  York  12901.  SEND  PROTEST  TO: 
District  Supervisor  Norman  T.  Fowlkes, 
Interstate  Commerce  Commission.  52 
State  Street,  Room  5,  Montpelier,  Ver- 
mont 95602. 

No.  MC  127818  (Sub-No.  2  TA)   filed 
July    17,    1973    Applicant:    PREEDMAN 
CONTRACT  HAULING  CORP.  736  West 
CUnton  Street  Ithaca,  N.Y.  14850  Ap- 
plicant's    representative:     Norman    M. 
Pinsky,  345  So.  Warren  Street  Syracuse, 
N.Y.  13202  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Scrap  and  waste  products  and  materials 
imder  continuing  contracts  with  Wallace 
Steel  Corp.  of  Ithaca,  N.Y.  (2)  iron  and 
steel  articles  luider  continuing  contracts 
with  Triangle  Steel  Corporation,  Ithaca, 
N.Y.,  between  Ithaca,  N.Y.  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  Pa.,  Mass.,  Conn.,  R.I.,  New  Hamp- 
shire, Vermont.  New  Jersey,  Maryland, 
Delaware,  D.C.,  Va.,  North  Carolina,  W. 
Va.,  Indiana,  Ohio,  Michigan  and  Maine, 
for  180  days.  SUPPORTING  SHIPPERS : 
Triangle   Steel   Corp.,    726   W.   Clinton 
Street.  Ithaca.  N.Y.  14850.  Wallace  Steel 
Corp.,  726  W.  Clinton  Street,  Ithaca,  N.Y. 
14850.  SEND  PROTESTS  TO:  Morris  H. 
Gross,    District   Supervisor,    Bureau   of 
Operations,  Interstate  Commerce  Com- 
mission, Room  104,  301  Erie  Blvd.,  West 
Syracuse,  N.Y.  13202. 

No.  MC  129410  (Sub-No.  3  TA)  filed 
July  23,  1973  Applicant:  ROBERT 
BONCOSKY,  INC.  4811  Tile  Line  Road 
Crystal  Lake,  HI.  60014  Applicant's  rep- 
resentative: Irving  Stillerman  29  South 
LaSalle  Street  Chicago.  HI.  60603  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products  (ex- 
cept in  bulk)  in  shipper  owned  trailers, 
from  the  plant  and  warehouse  facilities 
of  Dean  Foods  Company  at  or  near 
Janesville,  Wis.,  to  the  plant  and  ware- 
house facilities  of  Dean  Foods  Company 
at  or  near  Rochester,  Ind.,  for  180  days. 
SUPPORTING  SHIPPER:  Mr.  John  B. 
Pettigrew,  Fleet  Manager,  Dean  Foods 
Company,  3600  River  Road.  Franklin, 
Park.  HI.  60131.  SEND  PROTESTS  TO: 
District  Supervisor  William  J.  Gray,  Jr.. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building.  219  S.  Dearborn  Street. 
Room  1086,  Chicago.  HI.  60604. 


i  itates 


No  MC  129516  (Sub-No.  19  TA)  filed 
July  17.  1973  Applicant:  PATTONS.  INC. 
2300  Canyon  Road  EUensburg.  Wash. 
98926  Applicant's  representative:  James 
T.  Johnson  1610  IBM  Building  Seattle. 
Wash.  98101  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  or  bottled  fruit  juices  and  fruit 
drinks,  from  Fullerton.  Calif.,  to  points  of 
entry  on  the  U.S.-Canada  International 
Boundary  line  in  Idaho,  Montana  and 
North  Dakota,  restricted  to  shipments 
moving  to  or  from  points  In  Alberta. 
Saskatchewan  and  Manitoba,  Canada, 
for  180  days.  SUPPORTING  SHIPPER: 
Scott  National  Company  Limited,  Pro- 
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curement  Manager,  P.O.  Box  4340,  Sta- 
ticm  C,  Calgary.  Alberta,  Canada.  SEND 
PROTESTS  TO:  District  Supervisor  W. 
J.  Huetig,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  450  Mult- 
nomah Bldg.,  319  S.  W.  Pine  St.,  Port- 
land, Oreg.  97204. 

No.  MC  134142  (Sub-No.  3  TA)   filed 
J  Jy  23,  1973  Applicant:  BROWN  RE- 
FRIGERATED EXPRESS,  INC.  P.O.  Box 
603  Ft.  Scott,  Kans.  66701   Applicant's 
representative:  Daniel  B.  Johnson  Per- 
petual Building  Washington,  D.C.  20004 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  wholesale 
and    retail    grocery    stores    in    vehicles 
equipped  with  mechanical  refrigeration 
(except  foodstuffs  and  commodities  in 
bulk)    when  being  transported  at  the 
same  time  and  in  the  same  vehicle  with 
dairy  products,   (1)   From  Tulsa,  Okla., 
to  Tempe,  Ariz. ;  National  City,  Santa  Fe 
Springs,    Richmond    and    Sacramento, 
Calif.;   Clackamas,  Oreg.;  Bellevue  and 
Spokane.  Wash.;  Butte,  Mont.;  Denver, 
Colo.;   and  Salt  Lake  City,  Utah.   (2) 
From  Tulsa.  Okla..  to  Carthage.  Mo.  with 
and  without  dairy  products  and  with  and 
without    agricultural    commodities,    the 
transportation  of  which  is  not  otherwise 
subject  to  economic  regulation.  (3)  From 
Carthage,  Mo.,  to  the  destination  points 
in  (1)  above.  Restricted  to  a  service  to 
be  performed  under  a  continuing  con- 
tract with  Safeway  Stores,  Incorporated. 
Oakland,    Calif.    SUPPORTING    SHIP- 
PER: Safeway  Stores,  Incorporated,  5725 
East    14th    St.,    Oakland,   Calif.    94660. 
SEND  PROTESTS  TO:    M.  E.  Taylor, 
District    Supervisor,    Interstate    Com- 
merce  Commission,   Bureau   of  Opera- 
tions, 501  Petroleum  Building,  Wichita, 
Kans.  67202. 

No.  MC  134323  (Sub-No.  55  TA)  filed 
July  24,  1973  Applicant:  JAY  LINES, 
INC.  720  No.  Grand  Street  Mlg:  P.O.  Box 
4146  (Box  zip  79105)  Amarillo,  Tex.  79107 
Applicant's  representative:  Gailyn  L. 
Larsen  P.O.  Box  81849  Lincoln,  Nebr. 
68501  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
articles,  from  Kingsville,  Ohio,  to  Effing- 
ham, HI.  and  Edison,  N.J.,  for  180  days. 
SUPPORTING  SHIPPER:  Robert  C. 
McArthur,  General  Traffic  Manager, 
Fedders  Corporation,  Edison,  N.J.  08817. 
SEND  PROTESTS  TO:  Haskell  E.  Bal- 
lard, District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  H-4395  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  134477  (Sub-No.  34  TA)  filed 
July  16,  1973.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative :  Thomas 
Pischbach  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by   meat  packing- 


houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MC.C.  209  and  766,  from  the  facilities 
of  Missouri  Beef  Packers,  Inc.,  at  or  near 
Boise,  Idaho,  to  points  in  Connecticut, 
Iowa,'  Illinois,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  New  Jersey,  Mis- 
souri New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Texas  and  Wisconsin,  re- 
stricted to  traffic  originating  at  the  above 
origins  for  180  days.  SUPPORTING 
SHIPPER:  Missouri  Beef  Packers,  Inc., 
630  AmariUo  Bldg.,  Amarillo,  Tex.  79101. 
SEND  PROTESTS  TO:  District  Super- 
visor A.  N.  Spath,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  448 
Federal  Bldg.,  110  S.  4th  St.,  Minne- 
apolis, Minn.  55401. 

No.  MC  135660  (Sub-No.  7  TA)  filed 
July  20,  1973.  Applicant:  BROWNS- 
BERGER  ENTERPRISES,  INC.,  R.F.D. 
#1,  Box  243,  Butler,  Mo.  64730.  Apph- 
cant's  representative:  John  E.  Jandera, 
641  Harrison  Street,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  plastic 
tubing,  plastic  conduit,  plastic  molding, 
valves,  fittings,  compounds,  joint  seal- 
ers, bonding  cement,  thinner,  vinyl  and 
accessories  used  in  the  installation  of 
such  products,  from  Linn  Creek,  Mo.,  to 
points  in  California,  Oregon,  Arizona  and 
Washington,  for  180  days.  SUPPORT- 
ING SHIPPER:  Central  Missouri  Pipe 
Company,  P.O.  Box  75.  Linn  Creek,  Mo. 
SEND  PROTESTS  TO:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  600 
Federal  Office  Bldg.,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No  MC  136987  (Sub-No.  6  TA)  filed 
July  13,  1973  Applicant:  REMINGTON 
FREIGHT  LINES  INC.  604  N.  Main 
Street  Remington,  Ind.  47977  Applicant's 
representative:  Floyd  Legler  (same  ad- 
dress as  above)  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Cleaning  compounds;  pot  scourers, 
steel  or  plastic  with  or  without  soap ;  and 
steel  tvool.  from  London.  Ohio,  to  Bristol, 
Pa.;  Salem,  Va.;  St.  Louis,  Mo.;  Chicago, 
111.  Commercial  Zone;  New  York.  N.Y. 
Commercial  Zone;  and  Boston,  Mass. 
Commercial  Zone,  for  180  days.  SUP- 
PORTING SHIPPER:  Purex  Corpora- 
tion Ltd.  6901  McKissock  Avenue,  St. 
Louis,  Mo.  63147.  SEND  PROTESTS  TO: 
District  Supervisor  J.  H.  Gray.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  204,  345  West  Wayne. 
Fort  Wayne,  Ind.  46802. 

No.  MC  138789  (Sub-No.  1  TA), 
filed  July  23,  1973.  Applicant:  U  &  R 
EXPRESS,  INC.,  P.O.  Box  2369,  White 
City,  Oreg.  97501.  Applicant's  representa- 
tive: Lawrence  V.  Smart.  Jr.,  419  N.W. 
23d  Avenue.  Portland.  Oreg.  97210.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  residuals, 
from  Osbum,  Idaho,  to  Missoula,  Mont., 
for  180  days.  SUPPORTING  SHIPPER: 


Evans  Products  Company,  1121  S.W. 
Salmon  St..  Portland,  Oreg.  97205.  SEND 
PROTESTS  TO:  District  Supervisor  A. 
E.  Odoms,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  450  Mult- 
nomah Bldg.,  319  S.W.  Pine  St.,  Port- 
land. Oreg.  97204. 

No.  MC  138895  (Sub-No.  1  TA)  filed 
July  17.  1973  Applicant:  ROBERT  NEU- 
BAUER  Rural  Route  2  Chadwick.  111. 
61014  Applicant's  representative:  Robert 
T.  Lawley  300  Reisch  Building.  4  West 
Old  State  Capitol  Plaza  Springfield,  111. 
62701  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  ani- 
mal and  poultry  feeds,  from  Rock  Falls. 
HI.,  to  points  in  Cedar.  Clinton,  Dubuque, 
Jackson,  Jones,  Linn,  Muscatine  and 
Scott  Counties.  Iowa,  for  the  account  of 
DeKalb  Feeds,  Inc..  for  180  days.  SUP- 
PORTING SHIPPER:  Mr.  Bernard  J. 
Heimann.  Plant  Manager,  DeKalb  Feeds, 
Inc.,  P.O.  Box  11.  Rock  Falls.  111.  61071. 
SEND  PROTESTS  TO:  Richard  O. 
Chandler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street,  Room 
1086,  Chicago,  HI.  60604. 

No.  MC  138901   (Sub-No.  1  TA)    filed 
July  23.    1973   Applicant:   LARRY  Mc- 
SWEENEY   Solida   Road   South   Point. 
Ohio  45680   Applicant's  representative: 
John  M.  Friedman   2930   Putnam   Ave. 
Hurricane,  W.  Va.  25526  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Iron  and  steel  articles  and  non- 
ferrous  pipe  and /or  conduit,  from  the 
facilities  of  Jones  &  Laughlin  Steel  Corp., 
Cincinnati.  Ohio,  to  Leach,  Ky.;  Hunt- 
ington, W.  Va.  and  points  in  the  Hunt- 
ington, W.  Va.  terminal  area;  Charleston. 
W.  Va.   and  points  in  the  Charleston, 
W.  Va.  commercial  zone  as  defined  by  the 
Commission,  and  Alloy.  W.  Va.,  for  180 
days.  SUPPORTING  SHIPPER:  Jones  & 
Laughlin  Steel  Corp.,  Cincinnati,  Ohio. 
Att.:  Roger  W.  Phillips,  Sales  Manager, 
11501   Reading  Road,  Cincinnati,  Ohio 
45241.    SEND    PROTESTS    TO:    H.    R. 
White.    District    Supervisor,    Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations,  3108   Federal   Office   Bldg..   500 
Quarrier  St.,  Charleston,  W.  Va.  25301. 

Motor  Carriers  of  Passengers 

No.  MC  115300  (Sub-No.  1  TA)  filed 
July  17,  1973.  Applicant:  CHARLES 
SIMMONS,  SR.  doing  business  as  HIL- 
TON HEAD  TRUCK  LINE  P.O.  Box 
1026  Hilton  Head  Island,  S.C.  29928  Ap- 
plicant's representative:  J.  Thomas 
Mikell  P.O.  Box  1107  Beaufort,  S.C. 
29902  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers, baggage  and  express  freight  In 
packages  not  to  exceed  150  pounds  each 
in  weight  and  charter  service  between 
Savannah,  Ga.;  Levy,  S.C;  Hardeeville, 
S.C;  Bluff  ton,  S.C;  Pritchardvllle,  S.C. 
and  Hilton  Head  Island,  S.C.  for  180 
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days.  SUPPORTING  SHIPPERS:  There 
are  approximately  12  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  In  Washington, 
D.C..  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
SEND  PROTESTS  TO:  E.  E.  Strotheld. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  300 
Columbia  Building.  1200  Main  St.,  Co- 
lumbia, S.C.  29201. 
By  The  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-16386  Filed  8-7-73:8:45  am) 
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Pennsylvania,  Maryland,  Dls- 

Cfolumbla,  Virginia,  West  Vlr- 

No?th  Carolina.  South  Carolina, 

Illinois,  Indiana.  Iowa,  Mlchl- 

and  Missouri,  for  180  days. 

SHIPPER :  Boise  Cascade 

P.O.  Box  7747,  Boise,  Idaho 

PROTESTS  TO:  Peter  R. 

|)istrict  Supervisor,  Interetate 

Commission,  Bureau  of  Op- 

:  federal  Bldg..  Room  3238,  600 

Philadelphia,  Pa.  19106. 
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[Notice  105) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  3. 1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  tmder  Section 
210a<a>  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CP.R.  1131)  pub- 
lished in  the  Federal  Register,  Issue  of 
AprU  27.  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, If  any.  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6>  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washlnpton,  D.C..  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  4963  (Sub-No.  42  TA)  filed 
July  23.  1973  Applicant:  ALLEGHANY 
CORPORATION  doing  business  as 
JONES  MOTOR  Bridge  St.  &  Schuylkill 
Rd.  Spring  City,  Pa.  19475  Applicant's 
representative:  Roland  Rice  Suite  618, 
Perpetual  Bldg.  Washington,  DC.  20004 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Cabinets,  wooden. 
parts  thereof  and  counter  tops,  with  or 
without  \inji  covering  or  plastic,  and 
sinks,  set  up  or  knock  down,  from  Fen- 
uick,  Moorefield  and  Paw  Paw,  W.  Va. 
and  Berryville,  Orange  and  Winchester, 
Va.,  to  points  In  Maine,  New  Hampshire, 
Vermont,  Rhode  Island,  Connecticut, 
Massachusetts,  New  York,  New  Jersey, 
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60189    (Sub- No.   1   TA>    filed 
1973    Applicant:    CHAMBERS 
&  STORAGE  CO.  301   South 
Phoenix,  Ariz.  85004  AppU- 
:  E.  P.  (Jack)  Breed- 
address  as  above)  Authority 
operate  as  a  common  carrier, 
vehicle,  over  irregular  routes. 
Household   goods   as   de- 
Interstate  Commerce  Com- 
4etween  points  in  Arizona  and 
Kern.   Los   Angeles,   Orange, 
San  Diego,   San  Bernardino, 
Obispo,  Santa  Barbara,  Ven- 
Imperial  Counties,  Calif.,  for 
SUPPORTING  SHIPPERS:  (1) 
[nns.  Inc..  Phoenix,  Ariz,  and 
development  Company,  Scotts- 
SEND  PROTESTS  TO:  Dis- 
isor  Baylor.  Interstate  Com- 
c4nimisslon.   Bureau   of   Opera- 
Federal  Bldg.,   230  N.  First 
dhoenix,  Ariz.  85025. 
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94578    (Sub-No.   2   TA>    filed 
1973   Applicant:    CHARLES   J. 
AND  ROSEMARY  J.  MET- 
buslness    as    METTLER 
4110     Milton     Ave.     East 
^ash.  98424  Applicant's  repre- 
William  H.  Grady  1215  Nor- 
Seattle,  Wash.  98104  Au- 
ght to  operate  as  a  common 
motor  vehicle,  over  irregular 
trjin-sporting:  (1)  Doors  and  door 
Lacey,  Wash.,  to  Portland, 
and    Medford,     Oreg.     and 
,    Calif,     and     (2)     particle 
fifcm   Medford,   Oreg..   to  Lacey. 
180    days.     SUPPORTING 
,:  Nu-Dor,  Inc.,  P.O.  Box  3532, 
98503.  SEND  PROTESTS 
Boone.  Transportation  Spe- 
Biireau  of  Operations,  Interstate 
Commission.    6049    Federal 
Seattle.  Wash.  98104. 


Wash. 


95376    (Sub-No.   7  TA)    filed 

1973      Applicant:      MCVEY 

INC.    R.R.    #1    Oakwood, 

Applicant's  representative:  Mr. 

Misachum  41  ON  the  Mall  Dan- 

61832  Authority  sought  to  op- 

a  commxjn   carrier,   by  motor 

er  irregular  routes,  transport- 

Eipkller  chips  and  unground  blood 

(pnmonly  referred  to  as  "meal 

the  authority  requested  would 

e  the  use  of  tank  vehicles,  from 

Ind.,  to  Danville,  HI.,  for  180 

SHIPPERS:    Mr. 

General   Manager,   Shur- 

Divlsion  of  Wlllam  Davles, 


SX  PPORTING 

La\  ery 


628  East  Falrchlld  Street,  Dan- 
61832.  SEND  PROTESTS  TO: 
supervisor  R.  G.  Anderson,  Bu- 


reau of  Operations,  Interstate  Com- 
merce Commission,  Everett  McKlnley 
Dlrksen  Bldg.  219  S.  Dearborn  St.,  Room 
1086,  Chicago,  Illinois  60604. 

No.  MC  109637  (Sub-No.  392  TA)  filed 
July  23.  1973  Applicant:  SOUTHERN 
TANK  LINES,  INC.  10  West  Baltimore 
Avenue  Lansdowne,  Pa.  19050  Applicant's 
representative:  John  Nelson  (same  ad- 
dress as  above)  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting : 
#2  Fuel  Oil.  In  bulk.  In  tank  vehicles.  (1) 
from  Frankfort.  Ky..  to  Lawrenceburg. 
Ind.;  Schenley.  Pa.;  and  Tullahoma, 
Term.;  (2)  from  Chattanooga,  Term.,  to 
Frankfort,  Ky.;  Lawrenceburg,  Ind.; 
Schenley,  Pa.;  and  Louisville,  Ky.;  (3) 
Tullahoma,  Term.,  to  Lawrenceburg, 
Ind.;  Schenley,  Pa.;  Frankfort,  Ky.;  and 
Louisville  Ky.;  (4)  from  Lawrenceburg, 
Ind..  to  Frankfort,  Ky.;  Tullahoma, 
Tenn.;  Schenely.  Pa.;  and  Louisville  Ky.; 
and  (5)  from  Hooven,  Ohio,  to  Schenley. 
Pa.,  for  180  days.  SUPPORTING  SHIP- 
PER: Schenley  Distillers,  Inc.,  36  East 
Fourth  Street,  Cincinnati,  Ohio  45202. 
SEND  PROTESTS  TO:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Wil- 
liam J.  Green,  Jr.  Federal  Bldg.,  600 
Arch  Street,  Room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  111812  (Sub-No.  497  TA)  filed 
July  25,  1973  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.  900  W. 
Delaware  P.O.  Box  1233  Sioux  Falls, 
S.  Dak.  57101  Applir-anfs  representative: 
Ralph  H.  Jinks  (same  address  as  above) 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Wine  and  distilled 
mineral  spirits,  from  Hammondsport, 
N.Y.,  to  Rapid  City.  S.  Dak.,  for  180 
days.  SUPPORTING  SHIPPER:  Western 
Wholesale  Liquor,  P.O.  Box  1271,  401 
Seventh  Street,  Rapid  City.  S.  Dak. 
57701,  W.  E.  Bettels,  Executive  Vice 
President.  SEND  PROTESTS  TO:  J.  L. 
Hammond,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  369,  Federal  Build- 
ing, Pierre.  S.  Dak.  57501. 

No.  MC  112893  (Sub-No.  48  TA) 
filed  July  25,  1973  Applicant:  BULK 
TRANSPORT  COMPANY  Mlg:  P.O.  Box 
186  Pleasant  Prairie,  Wis.  53158  and  Off: 
1-94  &  Century  Highway  C  Bristol,  Wis. 
53104  Applicant's  representative:  Fred 
H.  Figge  (same  address  as  above)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  prod- 
ucts. In  bulk,  in  tank  vehicles,  from  Green 
Bay,  Madison,  Milwaukee  and  Two 
Rivers,  Wis.,  to  Walcott,  Iowa,  for  180 
days.  SUPPORTING  SHIPPER:  Oak 
Crreek  Service.  Inc.,  9600  20th  Street,  Oak 
C^reek,  Wis.  53154  (C.  F.  Newburg,  Presi- 
dent). SEND  PROTESTS  TO:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street — Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  113974  (Sub-No.  48  TA)  filed 
July  23,  1973  Applicant:  PITTSBURGH 
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&  NEW  ENGLAND  TRUCIONG  CO.  211 
Washington  Avenue  Dravosburg,  Pa. 
15034  Applicant's  representative:  F.  R. 
Hiller  (same  address  as  above)  Author- 
ity §ought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  roof 
deck,  flooring,  bridge  deck  and  acces- 
sories, from  Carnegie,  Pa.,  to  points  in 
Michigan,  North  of  1-94,  for  180  days. 
SUPPORTING  SHIPPER:  Reeves  Bow- 
man, Division  of  CJyclops  Corp.,  137  Iron 
Avenue,  Dover,  Ohio  44622.  SEND  PRO- 
TESTS TO:  District  Supervisor  John  J. 
England,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2111  Fed- 
eral Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

No.  MC  114121  (Sub-No.  2  TA)  filed 
July  25,  1973  Applicant:  SUPERIOR 
CARTAGE  OP  WASHINGTON,  INC. 
150  South  Horton  Street  Seattle,  Wash. 
98134  Applicant's  representative:  Ear- 
nest D.  Salm  8179  Havasu  Circle  Buena 
Park,  Calif.  90621  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing; General  commodities  moving  in 
freight  forwarder  service,  which  have 
had  an  Immediate  prior  transportation 
service  in  Interstate  commerce  by  Su- 
perior Fast  Freight,  (1)  from  Seattle  to 
Everett,  Wash.,  over  Interstate  Highway 
5,  with  service  at  all  Intermediate  points, 
and  at  off-route  points  located  within 
the  Seattle  and  Everett  Commercial 
Zones,  and  those  located  within  5  miles 
of  Interstate  Highway  5;  (2)  between 
Seattle  and  Tacoma.  Wash,  over  Inter- 
state Highway  5,  with  service  at  all  In- 
termediate points,  and  at  all  oCf-route 
points  located  within  the  Seattle  and 
Tacoma  Commercial  Zones  and  those  lo- 
cated within  5  miles  of  Interstate  High- 
way 5.  for  180  days.  RESTRICTION:  Re- 
stricted against  service  between  points 
located  south  of  the  Seattle  Commercial 
Zone,  on  the  one  hand,  and,  on  the  other, 
points  located  north  of  the  Seattle  Com- 
mercial Zone.  SUPPORTING  SHIPPER: 
Superior  Fast  Freight,  611  North  Mis- 
sion Road,  Los  Angeles,  Calif.  90033. 
SEND  PROTESTS  TO:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 6049  Federal  Office  Bldg.,  Seattle, 
Wash. 

No.  MC  119774  (Sub-No.  70  TA)  filed 
July  23,  1973  Applicant:  EAGLE 
TRUCKING  COMPANY  P.O.  Box  471 
301  East  Main  Street  Kilgore.  Tex.  75662 
Applicant's  representative:  Bernard  H. 
English  6270  Firth  Road  Fort  Worth, 
Tex.  76116  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pipe 
fittings,  pipe  connections,  and  pipe 
couplings,  (other  than  those  commodi- 
ties as  described  In  Mercer  Extension — 
Oil  Field  Commodities  74  MCC  459), 
from  Lone  Star,  Tex.,  to  points  in  Indi- 
ana, Kentucky,  Michigan,  Nebraska, 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia, 
for  180  days.  RESTRICTION:  Restricted 
to  traffic  originating  at  Lone  Star,  Tex. 
and  further  restricted  to  traffic  destined 


to  the  named  states.  SUPPORTING 
SHIPPER:  Lone  Star  Steel  Company, 
P.O.  Box  35088,  DaUas.  Tex.  75235.  SEND 
PROTESTS  TO:  Transportation  Spe- 
cialist Gerald  T.  HoUand,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1100  Commerce  Street,  Room 
13C12,  Dallas.  Tex.   75202. 

No.  MC  119774  (Sub-No.  71  TA)  filed 
July  24.  1973  Applicant:  EAGLE 
TRUCKING  COMPANY  P.O.  Box  471 
301  E.  Main  Street  Kilgore,  Tex.  75662 
Applicant's  representative:  Bernard  H. 
English  6270  Firth  Road  Fort  Worth, 
Tex.  76116  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  wire  and  cable  products,  from 
Alcoa  Conductor  Products  Company,  Di- 
vision of  Aluminum  Company  of  America 
plantsite  at  ScottsvUle,  Tex.,  to  points  in 
Florida,  for  180  days.  RESTRICTION: 
Restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Alcoa 
Conductor  Products  at  ScottsvUle,  Tex. 
SUPPORTING  SHIPPER:  Aluminum 
Company  of  America,  1501  Alcoa  Build- 
ing, Pittsburgh,  Pa.  15219.  SEND  PRO- 
TESTS TO:  Transportation  Specialist 
Gerald  T.  Holland,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
Tex. 75202. 

No.  MC  120325  (Sub-No.  2  TA)  fUed 
July  25.  1973  Applicant:  FRAMES. 
MORRISON  &  RYAN,  INC.  1233 
Wright's  Lane  West  Chester,  Pa.  19380 
Applicant's  representative:  Francis  P. 
Desmond  115  E.  5th  St.  Chester,  Pa. 
19013  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  household  goods, 
commodities  in  bulk,  explosives  A  and  B 
and  items  requiring  special  equipment) , 
between  Uwchlan  Township,  Chester 
Coimty,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  Pa.,  for  180 
days.  SUPPORTING  SHIPPER:  Na- 
tional Foam  System,  Inc.,  150  Gordon 
Drive,  Llonvllle,  Pa.  19353.  SEND  PRO- 
TESTS TO:  Peter  R.  Guman,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Federal 
Building,  Room  3238,  600  Arch  St..  Phil- 
adelphia, Pa.  19106. 

No.  MC  124221  (Sub-No.  40  TA)  filed 
July  17,  1973  Applicant:  HOWARD 
BAER  P.O.  Box  27,  Rt.  98W.  Morton, 
HI.  61550  Applicant's  representative: 
Robert  W.  Loser.  Attorney  1009  Chamber 
of  Commerce  Bldg.  Indianapolis,  Ind. 
46204  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dairy 
products,  as  described  in  Section  B  of 
Appendix  I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  Imitation  dairy  products  (Mel- 
erln) ,  in  vehicles  equipped  with  mechani- 
cal refrigeration;  (2)  cottage  cheese,  yo- 
gurt, ice  cream,  ice  cream  products, 
sherbets,  water  ices,  and  voater  ice  prod- 
ucts, in  containers,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 


plant  site  and  storage  facilities  of  The 
Kroger    Co.,    at   Indianapolis,    Ind.,    to 
points  in  Georgia  (except  points  in  At- 
lanta,    Georgia     and    its     Commerical 
Zone) ;  and  (3)  refused,  rejected  and  out- 
dated    merchandise,     from     points     In 
Georgia  to  the  original  shipping  plant 
and   storage   facilities   at   Indianapolis, 
Ind.   RESTRICTIONS:    Operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
The  Kroger  Co.,  Cinciimati,  Ohio.  Also 
restricted  to  shipments  originating  at  the 
plant  site  and  storage  facilities  of  The 
Kroger  Co.,  at  Indianapolis,  Indiana,  and 
destined  to  stores  of  The  Kroger  Co., 
Super-X  Drug  Stores,  a  wholly-owned 
subsidiary  of  The  Kroger  Co.,  and  storage 
facilities  In  the  state  of  (Seorgla;  or,  from 
the    sites    of    The    Kroger    Co.    stores, 
Super-X  Drug  Stores,  and  storage  facil- 
ities    in     Georgia     destined     to     The 
Kroger    Co.,    plant    and    storage    facil- 
ities at  Indianapolis,  Indiana.  Note:  The 
purpose  of  this  application  Is  to  enable 
the  applicant  to  give  a  complete  service 
from  the  site  and  storage  facilities  of 
The  Kroger  Co.  at  Indianapolis,  Indiana 
to  points  in  the  state  of  Georgia,  in  addi- 
tion to  those  In  Atlanta,  Georgia  and  Its 
Commercial  Zone,  which  Is  a  part  of  sjp- 
plicant's  authority  imder  docket  number 
MC-124221    (Sub-No.    35).    The   return 
portion  of  this  application  Is  to  Insure 
The  Kroger  Co.  the  return  of  not  only 
empty  shipping  containers  and  devices, 
but  In  addition  thereto,  refused,  rejected, 
and  outdated  merchandise,  for  180  days. 
SUPPORTING    SHIPPERS:    Albert    E 
Rauch,  Traffic  Manager,  Kroger  Brands 
Division,    The    Kroger    Company,    1240 
State   Avenue,   Clnclimatl,   Ohio  45204. 
SEND  PROTESTS  TO:  District  Super- 
visor   Richard    K.    ShuUaw,    Interstate 
Commerce  Commission,  Everett  McKln- 
ley Dlrksen  Building,   219  S.  Dearborn 
Street,  Room  1086,  Chicago,  111.  60604. 

No.  MC  125518  (Sub-No.  3  TA)  filed 
July  5,  1973  Applicant:  CLETUS  RUHL- 
MAN  doing  business  as  RUHLMAN 
TRUCKING  COMPANY  265  South 
Riverside  Drive  New  Miami,  Ohio  45011 
Applicant's  representative:  Norbert  B. 
Flick  Executive  Building  CTincinnati, 
Ohio  45202  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Slag. 
other  than  construction  or  road  building. 
In  bulk.  In  dump  trucks,  from  Middle- 
town  and  HamDton,  Ohio,  to  Dunkirk, 
Gas  City,  Marion  and  Winchester,  Ind., 
for  180  days.  SUPPORTING  SHIPPER: 
The  Calumite  Company,  P.O.  Box  157, 
Lower  Fei-ry  Road.  Trenton,  N.J.  08628. 
SEND  PROTESTS  TO:  Paul  J.  LowTy. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Conamerce  Commission, 
5514-B  Federal  Bldg.,  550  Main  Street, 
Cincinnati,  Ohio  45202. 

No.  MC  127042  (Sub-No.  121  TA)  filed 
July  18,  1973  Applicant:  HAGEN,  INC. 
4120  Floyd  Blvd.  P.O.  Box  98  Leeds  Sta- 
tion Sioux  City,  Iowa  51108  Applicant's 
representative:  Joseph  W.  Harvey  (same 
address  as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  the 
facilities  of  Missouri  Beef  Packers,  Inc., 
at  or  near  Boise,  Idaho,  to  points  in  In- 
diana. California.  Blinois,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota.  Ohio,  Oklahoma, 
Oregon,  Utah,  South  Dakota,  Washing- 
ton, Wisconsin  and  Wyoming,  for  180 
days.  RESTRICTION:  Restricted  to  traf- 
fic originating  at  the  named  origin. 
SUPPORTING  SHIPPER:  Missouri  Beef 
Packers,  Inc.,  N.  L.  Ciimmins,  V.  Pres. — 
Physical  Distribution,  630  Amarillo  Bldg., 
Amarillo.  Tex.  79101.  SEND  PROTESTS 
TO:  District  Supervisor  Carroll  Russell, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  711  Federal  Office 
Bldg.,  Omaha.  Nebr.  68102. 

No.  MC  127042  (Sub-No.  122  TA)  filed 
July  18.  1973  Applicant:   HAGEN,  INC. 
4120  Floyd  Blvd.  P  O.  Box  98-Leeds  Sta- 
tion Sioux  City,  Iowa  51108  Applicant's 
representative:  Joseph  W.  Harvey  (same 
address  as  applicant^   Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sealants,  coatings,  adhesives,  tape, 
sound,  deadener.  undercoating.  conden- 
sation preventative  and  control  coatings, 
caulking  and  sealing  compounds,  glue, 
and  paint,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Kankakee, 
Illinois,  to  points  in  California.  Colorado, 
Idaho    Kansas,  and  Nebraska,  for  180 
days.  SUPPORTING  SHIPPERS:   Mor- 
tell  Company.  Kankakee.  Illinois  60901. 
SEND  PROTESTS  TO:  District  Super- 
visor CarroU  Russell.  711  Federal  Office 
Bldg.,  Omaha,  Nebr.  68102. 

No.  MC  128383  (Sub-No.  36  TA»   filed 
July  25, 1973  Applicant:  PINTO  TRUCK- 
ING SERVICE.  INC.  1414  Calcon  Hook 
Rd.  Sharon  Hill,  Pa.   19079  Applicant's 
representative:  James  W.  Patterson  123 
S.  Broad  St.  Philadelphia,  Pa.  19109  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, (except  commodities  in  bulk,  com- 
modities   the    transportation    of    which 
requires  special  equipment  and  house- 
hold  goods,    as    defined   by   the   Com- 
mission I ,  Between  John  F.  Kennedy  In- 
ternational   Airport,    New    York,    N.Y.; 
and     Philadelphia     International     Air- 
port, Philadelphia.  Pa.;  on  the  one  hand, 
and.  on  the  other,  Douglas  Municipal  Air- 
port. Charlotte,  N.C.:  Hartsfield  Interna- 
tional Airport,  Atlanta.  Ga.;  and  Miami 
International  Airport,  Miami,  Fla.  Re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air,  or  to  traffic  moving  in  substituted 
motor-for-air-service,  for  180  days.  SUP- 
PORTING   SHIPPERS:    Avianca    Air- 
lines.   16   E.   48th   St..   New  York,   N.Y. 
10017.  Aeromexico.  Cargo  Bldg.  84,  JFK 
Airport,    Jamaica,    N.Y.    11430.   Bor-Air 
Freight  Co.,  Inc.,  351  W.  38th  St.,  New 
York.  N.Y.  10018,  Finnair,  10  E.  40th  St., 
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duct  of  sue 
Schottenst^in 
N.J.  and 
and,  on 
180     days. 
Schottenst^in 
Westerville 
SEND 

visor  Robeift 
erations 
sion,  9  Clinjon 


5871  (Sub-No.  17  TA)  filed 
Applicant:  H.G.M.  TRANS- 
1079  West  Side  Ave- 
City,  N.J.  07306  Applicant's 
ve:  George  A.  Olsen  69  Ton- 
Jersey  City,  N.J.  07306  Au- 
to operate  as  a  contract 
motor  vehicle,  Over  irregular 
Such  commodities 
in  by  department  stores,  and 
equipment  used  in  the  con- 
1  business,  for  the  account  of 
s,    between    Jersey    City, 
York,  N.Y.,  on  the  one  hand, 
other.  Columbus,  Ohio,  for 
SUPPORTING     SHIPPER: 
Stores  Corporation,  3251 
Road.  Columbus,  Ohio  43224. 
TO:  District  Super- 
E.  Johnston,  Bureau  of  Op- 
Ij^terstate  Commerce  Commis- 
Street,  Newark,  N.J.  07102. 


INev 
th; 


PRC  (TESTS 


No.  MC 
July  24,  19 
Business  a; 
mouth   Dr 
87106  App^cant 
E.  Piper 
querque,  N 
to  operate 
vehicle,  ov 
ing:  Floor 
rugs),  froih 
at 


poration 
hall  Tow 
Montana, 
zuma.    La 
Costilla. 
Colo.) ,  for 
tion,     for 
SHIPPER 
Traffic 
N.J.  08880 
liam   R 
Interstate 
reau  of 
Building 
querque, 


over  irreg  i\ 
ber,  re-sai-n 
in 

Springs, 
in  Florid! , 
Indiana 
consin, 
nesota, 
under  a 


Russell  i'ille 
2nd 


136989  (Sub-No.  4  TA)   filed 
3  Applicant:  R.  F.  BOX  doing 
BOX  TRUCKING  1401  Dart- 
NE   Albuquerque.    N.    Mex. 
s  representative:  Edwin 
1115  Simms  Building  Albu- 
Mex.  87101  Authority  sought 
is  a  contract  carrier,  by  motor 
!r  irregular  routes,  transport- 
I  over  ing  (except  carpeting  and 
the  plantsite  of  GAF  Cor- 
or  near  Allentown  (White- 
.  ) ,  Pa.,  to  points  in  Idaho, 
ind  Colorado  (except  Monte- 
Plata,    Archuleta,    Conejos, 
ind    Las    Animas     Counties, 
the  account  of  GAF  Corpora- 
180     days.     SUPPORTING 
GAF   Corporation,   General 
South  Bound  Brook, 
SEND  PROTESTS  TO:  WU- 
ijlurdoch.   District   Superivsor, 
Commerce  Commission,  Bu- 
O^erations,  1106  Federal  Office 
517    Gold    Ave.,    SW,    Albu- 
.  Mex.  87101. 


ni.hip) 


Dei>artment, 


No.  MC  138618  (Sub-No.  2  TA)  filed 
July  25,  1973  Applicant:  FRANKLIN 
LUMBER  COMPANY,  INC.  2667  N.  Jack- 
son P.O.  I  ox  416,  Russellvllle,  Ala.  35653 
Applicant  s  representative:  D.  H.  Mark- 
stein  512  Massey  Building  Birmingham, 
Ala.  3520; .  Authority  sought  to  operate 
as  a  cont}act  carrier,  by  motor  vehicle, 
ar  routes,  transpoting:  Lum- 
at  the  plantsite  of  applicant 
I,  Ala.,  from  Jasper,  Double 
_  Russellvllle,  Ala.,  to  points 
Tennessee,  Kentucky,  Ohio, 
TJlichigan,  Illinois,  Georgia,  Wls- 
Mjssouri,  Iowa.  Mississippi,  Min- 
York  and  Pennsylvania, 
( ontinuing  contract  with  TMA 


Forest  Products,  Division  of  Tennessee 
River  Pulp  and  Paper  Company,  Jasper, 
Ala.,  for  180  days.  SUPPORTING  SHIP- 
PER: TMA  Forest  Products,  Division  of 
Termessee  River  Pulp  &  Paper  Company, 
Post  Office  Box  1425,  Jasper,  Ala.  35501. 
SEND  PROTESTS  TO:  CUfford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mislon.  Room  814 — 2121  Building,  Bir- 
mingham, Ala.  35203. 

No.  MC  138923  filed  July  20,  1973  Ap- 
plicant: RONALD  SCHAMBERGER, 
INC.  160  South  1100  West  Salt  Lake  City, 
Utah  84104  Applicant's  representative: 
Denis  R.  Morrill  455  South  Third  East 
Salt  Lake  City,  Utah  84111  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay  products  from  the 
plant  site  of  Interstate  Brick  Company 
southwest  of  Salt  Lake  City,  Utah,  to 
Los  Angeles,  Calif.,  and  its  commercial 
zone,  San  Francisco,  Calif.,  and  its  com- 
mercial zone,  and  Sacramento,  Calif., 
and  its  commercial  zone,  for  180  days. 
SUPPORTING  SHIPPERS:  Interstate 
Brick  Division  of  Entrada  Industries, 
Inc.,  9210  South  5200  West,  West  Jordan, 
Utah,  (Darro  H.  Glissmeyer,  Sales  Man- 
ager). SEND  PROTESTS  TO:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  5239  Federal 
Building,  Bureau  of  Operations,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138. 

No.  MC  138924  TA  filed  July  23,  1973 
Applicant:  A.  SAM  &  SONS  PRODUCE 
COMPANY,  INC.  West  Lake  Road  Dun- 
kirk, N.Y.  14048  Applicant's  representa- 
tive: Virgil  H.  Smith  1587  Phoenix  Boule- 
vard Suite  12  Atlanta,  Ga.  30349  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by   motor  vehicle,   over  irregular 
routes,    transporting:     (1)     Such    com- 
modities as  are  used  by  growers  of  Hort>. 
cultural  products:  (a)  between  points  in 
Alabama,  Georgia,  Illinois,  New  Jersey, 
Maryland,   Ohio,   Michigan,   Minnesota, 
Pennsylvania,    Texas,    and    Oklahoma 
City,  Okla.;  <b)  between  points  listed  in 
paragraph  (a)  above,  on  the  one  hand, 
and  points  in  the  United  States  on  and 
East  of  U.S.  Highway  85,  on  the  other 
hand;  (c)  from  Charleston  and  Travelers 
Rest,  S.C;  Florence,  Ky.;  Troup,  Tex.; 
and  Leominster,  Mass.,  on  the  one  hand, 
to  points  in  the  United  States  on  and 
East  of  U.S.  Highway  85,  on  the  other 
hand:  and  (d)  from  Rochester,  N.Y.,  to 
points  in  the  United  States  on  and  East 
of  U.S.  Highway  85;  and  (2)  commodi- 
ties, the  transportation  of  which  is  par- 
tially exempt  under  Provisions  of  Sec- 
tion 203(b)(6)    of  the  Interstate  Com- 
merce Act,  if  transported  in  vehicles  not 
used   in   carrying   any   other   property, 
when  moving  in  the  same  vehicle  at  the 
same   time  with  commodities  listed  in 
(l)(a)    (b),  (c)  and  (d),  above,  for  180 
days.   SUPPORTING  SHIPPERS:    Geo. 
J  Ball,  Inc..  P.O.  Box  335.  West  Chicago, 
111.  60185  and  Joseph  Harris  Company, 
Inc.,    Morton    Farm,    Rochester.    N.Y. 
14624.  SEND  PROTESTS  TO:  George  M. 
Parker,   District   Supervisor,   Interstate 
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Commerce  Commission,  Bureau  of  Op- 
erations, 612  Federal  Building,  111  West 
Huron  St..  Buffalo,  N.Y.  14202. 

Motor  Carriers  of  Passengers 

No.  MC  119843  (Sub-No  7  TA)  filed 
July  24,  1973  Applicant:  ROESCH 
LINES,  INC.  844  E.  Ninth  Street  P.O.  Box 
229  San  Bernardino,  Calif.  92402  Appli- 
cant's representative :  Donald  Murchlson 
9454  Wllshire  Blvd..  Suite  400  Beverly 
Hills,  Calif.  90212  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


NOTICES 

ing:  Passengers  and  their  baggage  in 
round-trip  charter  operations  from  San 
Bernardino  and/or  Sun  City,  California, 
to  Nevada,  Arizona,  Utah,  Colorado, 
South  Dakota,  Wyoming,  Montana, 
Idaho,  Washington.  Oregon  and  return 
over  the  same  routes,  for  180  days. 
SUPPORTING  SHIPPERS:  Hemet 
Chapter  #51  of  the  American  Assoclatton 
of  Retired  Persons,  Inc.,  Hemet,  Calif. 
92343.  Young  Men's  Christian  Associa- 
tion, Uptown  Family  Branch,  808  East 
21st  St.,  San  Bernardino,  Calif.  92404. 
Young  Men's  Christian  Association, 
Downtown  Branch,  Fifth  and  F  Streets. 


21477 

San  Bernardino,  Calif.  92410.  Fontana 
Chapter  555,  American  Association  of 
Retired  Persons,  P.O.  Box  1095  Fontana, 
Calif.  92335.  SEND  PROTESTS  TO: 
Walter  W.  Strakosch,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708  Fed- 
eral Bldg.,  300  North  Los  Angels  St., 
Los  Angeles,  California  90012. 

By  The  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16387  Filed  8-7-73;8:45  ami 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titkis  pursuant  to  44  U.S  C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  l.sted  In  the  first  FEDERAL 
REGISTER   issue  of  each   month.  


Title  12 — Banks  and  Banking 

CHAPTER  IV— EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

PROCEDURES,   EXTENSIONS  OF  CREDIT, 
DISCLOSURE  OF  INFORMATION,  POLICIES 

Parts  401  and  402  have  been  revised 
and  updated  in  order  to  Insure  that  they 
are  consistent  with  current  procedures 
and  policies  of  Export-Import  Bank  of 
the  united  States.  Parts  401  and  402  as 
they  appear  below  replace  the  corre- 
sponding parts  which  appear  in  Chapter 
IV  of  Title  12  of  the  Code  of  Federal 
Regulations.  Part  404  is  hereby  being 
issued  by  the  Export-Import  Bank  of  the 
United  States  in  order  to  clarify  and 
protect  the  right  of  the  public  to  infor- 
mation from  the  Bank. 

1.  Part  401  is  revised  to  read  as  follows: 

PART  401— PROCEDURES 

Sec. 

401.1  Purpose,  organization  and  programs 

401.2  How  to  apply 

401.3  Principal,    agents,    certifications    and 

ooveimntfi 
ArTHORiTY:  Sec.  2,  59  Stat.  526,  as  amended; 
12  U.S.C.  635. 

§  401.1      Purpose,  organi/.alion  and  pro- 
grams. 

(a)  Purpose.  The  purpose  of  the  Ex- 
port-Import Bank  is  to  aid  in  financing 
and  to  facilitate  the  export  sales  of 
United  States  goods  and  services. 

(b)  Organization  and  funding.  The 
Export-Import  Bank  is  an  independent 
corporate  agency,  founded  by  Executive 
Order  in  1934.  and  currently  operating 
under  authority  of  the  Export-Import 
Bank  Act  of  1945,  as  amended.  One  bil- 
lion dollars  in  capital  stock  is  hrfd  by  the 
U.S.  Treasury,  to  which  the  Bank  pays 
dividends  annually.  The  Bank  does  not 
use  appropriated  funds  from  the  Con- 
gress. It  derives  its  funds  primarily  from 
selling  debentures  in  the  private  market 
and  secondarily  from  short  term  bor- 
rowings from  the  U.S.  Treasury. 

(1)  Offices.  The  Bank's  headquarters 
are  located  at  811  Vermont  Avenue,  NW., 
Washington,  D.C.  20571.  A  branch  office 
Is  maintained  in  the  U.S.  Embassy  in 
Vienna  and  in  the  U.S.  Consulate  in 
Hong  Kong. 

(2)  Board  of  Directors.  The  Board  of 
Directors  of  the  Export-Import  Bank 
consists  of  the  President  of  the  Bank 
who  serves  as  Chairman  and  Chief  Exec- 
utive Officer,  the  First  Vice  President  of 
the  Bank  who  serves  as  Vice  Chairman, 
and  three  additional  Directors.  All  five 
members  are  appointed  by  the  President 
of  the  United  States,  by  and  with  the 
consent  of  the  Senate.  Of  the  five  mem- 
bers, no  more  than  thiee  may  be  mem- 


bers of  any  one  political  party.  A  ma- 
jority of  the  Board  constitutes  a  quorum. 
The  Board  of  Directors  adopts,  and  from 
time  to  time  amends,  such  bylaws  as  are 
necessary  for  the  proper  management  of 
the  Bank,  and  in  such  bylaws,  designates 
the  vice  presidents  and  other  officers  and 
prescribes  their  duties. 

(3)  Advisory  Committee.  An  Advisory 
Committee  of  nine  members,  broadly  rep- 
resentative of  production,  commerce,  fi- 
nance, agriculture  and  labor,  meets  with 
the  Bank  one  or  more  times  a  year,  on 
the  call  of  the  President  of  the  Bank,  to 
advise  with  the  Bank  on  its  program. 
Members  are  appointed  by  the  Board  of 
Directors  on  the  recommendation  of  the 
President  of  the  Bank. 

(c)  Programs.  (1)  Direct  loans  and 
participation  financing.  Direct  Loans 
are  dollar  credits  extended  by  Exlmbank 
directly  to  borrowers  outside  of  the 
United  States  for  purchases  of  U.S.  goods 
and  services.  Disbursements  under  the 
loan  agreement  are  made  in  the  United 
States  to  the  suppliers  of  the  goods  and 
services,  and  the  loans  plus  interest  must 
be  repaid  in  dollars  by  the  borrowers. 

Participation  financing  is  the  combin- 
ing of  Eximbank's  direct  lending  with 
loans  provided  by  private  sources  of 
funds.  If  required  by  the  private  lender, 
Eximbank  may  extend  its  Financial 
Guarantee  to  assure  repayment  of  that 
portion  of  the  total  financing.  Eximbank 
also  is  prepared,  when  necessary,  to  fi- 
nance through  its  direct  lending  the  later 
maturities  of  the  total  credit,  allowing 
the  private  lender  to  obtaia  repayment 
of  its  loan  In  a  shorter  period  of  time. 

(2)  Guarantees  for  U.S.  financial  in- 
stitutions. Eximbank  will  extend  its  Fi- 
nancial Guarantee  to  cover  loans  made 
by  U.S.  financial  institutions  to  the  pur- 
chasers in  other  countries  of  U.S.  goods 
and  services.  The  buyer  may  be  either  a 
government  or  private  entity.  Eximbank's 
Financial  Guarantee  will  imconditionally 
guarantee  repayment  by  a  borrower  of 
up  to  100  percent  of  the  outstanding  prin- 
cipal due  on  such  loans  plus  interest  at 
a  rate  satisfactory  to  Eximbank. 

(3)  Guarantees  for  non-U. S.  financial 
institutions.  Eximbank  will  extend  its 
Financial  Guarantee  to  cover  loans  made 
by  financial  institutions  located  outside 
of  tlie  United  States  for  exports  of  U.S. 
goods  and  services.  Eximbank  will  un- 
conditionally guarantee  repayment  by  a 
borrower  of  up  to  100  percent  of  the 
principal  amount  of  the  loan  plus  in- 
terest at  a  rate  satisfactory  to  Eximbank. 
In  the  event  of  default.  Eximbank  pay- 
ments will  be  made  in  the  same  curren- 
cies which  the  borrower  has  agreed  to 
repay  the  lender. 


(4)  Local  cost  financing.  Eximbank  is 
prepared  to  assist  exporters  in  obtaining 
local  cost  financing  when  it  has  been 
clearly    demonstrated    as    necessary    to 
support  sales  abroad  of  U.S.  goods  and 
services.  As  a  form  of  such  assistance, 
Eximbank  is  prepared  to  use  its  Finan- 
cial Guarantee  to  cover  loans  made  by 
non-U.S.  financial  Institutions  for  the 
financing  of  local  cost  in  cases  in  which 
the  Bank  is  participating  through  a  Di- 
rect Loan,  a  Financial  Guarantee  or  a 
combination   thereof,   in  financing  the 
procurement  of  U.S.  goods  and  services. 
For    transactions    in    the    developing 
countries,  there  must  be  a  clear  indica- 
tion that  local  cost  support  is  essential 
to  achieve  an  important  contract  or  pur- 
chase arrangement  and  mobilization  of 
the  required  funds  does  not  appear  fea- 
sible in  the  absence  of  Eximbank  assist- 
ance. For  transactions  in  the  developed 
coimtries,  there  must  be  a  clear  indica- 
tion that  local  cost  support  is  necessary 
to  counter  non-U.S.  competition  offering 
publicly   assisted   local    cost   financing. 
Normally,  Eximbank  will  guarantee  local 
cost  financing  up  to  an  amoimt  equal  to 
15  percent  of  the  value  of  the  capital 
goods   and  services  exported  from   the 
United  States  in  the  related  transaction. 

(5)  Preliminary  commitments.  Exim- 
bank is  prepared  to  provide  Preliminarj- 
Commitments  outlining  the  terms  and 
conditions  of  the  financial  assistance  it 
would  extend  to  purchasers  of  United 
States  exports  of  goods  and  services.  The 
Preliminary  Commitment  isjssued  with- 
out charge  and  ia  no  way  obUgates  the 
inquirer.  The  program  can  be  used  ad- 
vantageously by  U.S.  exporters  in  their 
marketing  efforts  as  weU  as  in  meeting 
tender  requirements.  A  Preliminar>' 
Commitment  can  be  helpful  to  buyers  in 
planning  new  purchases  and  in  making 
presentations  to  their  governments.  A 
financial  institution  may  find  a  Prelim- 
inaiy  Commitment  useful  when  helping 
both  seller  and  buyer  to  arrange  total 
financing  paclcages. 

(6)  Cooperative  Financing  Facility. 
Under  the  Cooperative  Financing  Facil- 
ity, Eximbank  arranges  the  cooperation 
of  financial  institutions  abroad  to  extend 
loans  at  their  own  risk  to  purchasers  of 
U.S.  exports.  Eximbank  in  turn  lends 
these  institutions  half  the  funds  and  the 
cooperating  financial  institutions  pro- 
vide the  other  half  from  their  own  re- 
sources. If  a  cooperating  institution  is  in 
a  lesser  developed  country  and  wishes  to 
borrow  its  half  of  the  financing.  Exim- 
bank can  assist  by  guaranteeing  repay- 
ment to  another  lender  of  these  fmids. 

(7)  Relending  Facility.  A  Relending 
Facility  is  a  line  of  credit  extended  b.v 
Eximbank  directly  to  a  non-U.S.  finan- 
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cial  iiv=;titutlon  to  use  for  "relendiiig"' 
for  export  loans  to  small  and  mediiun- 
sized  private  buyers  of  V3.  goods  and 
services.  Each  Relending  Facility  win  in- 
clude a  specific  list  of  eligible  product 
lines,  designed  either  to  penetrate  a  new 
market  or  to  salvage  a  declining  UJS. 
share  in  a  particular  market.  No  other 
products  will  be  financed  under  this 
Facility. 

t8>  Medium-term  discount  program. 
Eximbank  will  lend  to  commercial  banks 
axid  Edge  Act  and  "Agreement"  corpora- 
tions, up  to  100  percent  of  their  eligible 
medium-term  export  debt  obligations 
arising  from  current  U.S.  exports.  Exim- 
bank will  also  purchase  on  a  case-by- 
case  basis  eligible  export  debt  obliga- 
tions, satisfactory  to  Eximbank,  with  full 
and  imconditional  recourse  on  the  com- 
mercial bank. 

In  order  to  obtain  a  Discount  Loan,  a 
bank  must  have  applied  for  and  received 
from  Eximbank  an  advance  commitment 
to  obtain  such  loan.  This  advance  com- 
mitment will  be  valid  for  the  full  term  of 
the  obligation,  thereby  assuring  the  bank 
of  liquidity,  if  needed.  Application  must 
be  made  before  shipment  of  the  prod- 
ucts or  services.  Discount  Loans  may  be 
prepaid  at  any  time  without  penalty. 

'9>  Short-term  discount  program.  Ex- 
imbank will  make  advance  commitments 
for  Discount  Loans  of  up  to  100  percent 
of  the  principal  amount  or  discounted 
value  of  eligible  export  debt  obligations 
having  an  original  maturity  of  364  days 
or  shorter  arising  from  the  financing  of 
current  U.S.  exports  of  goods  and  serv- 
ices. Eximbank  will  make  Short-Term 
Discoimt  Loans  based  on  Its  advance 
commitment,  which  must  be  applied  for 
before  shipment  of  the  products  or  serv- 
ices. Tlie  interest  "spread"  varies  from 
1  to  2  percent  per  annima  depending 
upon  the  amount  and  term  of  the  obli- 
gation. Packaging  of  certain  obllgaticms 
is  permitted  In  order  to  expedite  han- 
dling. 

(10)  Commercial  bank  exporter  guar- 
antees. Eximbank  will  guarantee  repay- 
ment of  export  debt  obligations  acquired 
by  U.S.  banking  institutions  from  UJS. 
exporters.  The  Eximbank  guarantee  cov- 
ers part  of  the  commercial  credit  risks 
and  all  of  the  political  risks. 

ni)  Credit  insurance  for  exporters. 
The  Foreign  Credit  Insurance  Associa- 
tion (FCIA) ,  a  group  of  some  fifty  of  the 
principal  U.S.  maritime,  casualty  and 
property  insurance  companies,  in  coop- 
eration with  Eximbank,  offers  broad 
based  protection  for  U.S.  exporters'  ex- 
port receivables.  Ck>verage  Is  available 
for  both  commercial  and  political  risk 
which  could  result  in  the  default  of  pay- 
ment from  a  foreign  buyer.  To  meet  the 
needs  of  all  exporters,  large  and  small, 
several  types  of  policies  are  now  being 
offered  by  FCIA. 

il2>  Lease  guarantee  program.  Exim- 
bank is  prepared  to  extend  to  either  a 
U.S.  or  a  non-U.S.  lessor  a  guarantee  of 
payment  by  a  lessee  for  the  lease  of  U.S. 
equipment  outside  of  the  United  States 
on  either  a  non -payout  or  a  full  payout 
basis.  The  lease  transaction  must  result 
in  an  export  of  the  U.S.  equipment.  Two 
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types  of  cuarantees  are  available  to  the 
lessor:  pclitical  risk  coverage,  or  com- 
prehensiv  i  risks  coverage.  Including  botli 
political  and  commercial  risks. 

(13)  Ergineering,  planning  and  feasi- 
tjUity  studies.  Eximbank  wUl  finance 
engineering,  planning  and  feasibility 
studies  b3  U.S.  firms  for  their  non-U.S. 
clients  on  large  capital  projects.  If  the 
contracto-  fimds  his  study,  Eximbank 
will  prov  de  a  Commercial  Bank  Ex- 
porter Gi  arantee  enabling  the  contrac- 
tor to  sell  without  recouise  his  debt  obli- 
gation to  a  commercial  bank.  If  Exlm- 
bank's  ai  distance  is  to  be  given  the 
client.  It  irould  be  In  the  form  of  Partici- 
pation Fl  lanclng,  consisting  of  a  EJirect 
Loan  anc  a  Flnaxiclal  Guarantee  of  a 
loan  extended  by  a  U.S.  or  a  non-U.S. 
bank.  By  issisting  U.S.  engineering  firms 
to  obtain  studies  sponsored  by  clients 
outside  oi  the  U.S.,  it  Is  anticipated  that 
there  wil  be  larger  piu"chases  of  U.S. 
equipment  and  services  when  the  project 
Is  constru  ;ted. 

(14)  El  uipment  political  risk  guaran- 
tee. Eximbank  will  provide  political  risk 
guarante  i  coverage  on  UJS.  equipment 
used  by  J.S.  contractors  in  their  per- 
formance on  amtracts  abroad.  The  pol- 
icy win  n  limburse  the  owner  for  75  per- 
cent of  tl  le  depreciated  equipment  value 
at  the  tliae  of  loss,  should  a  loss  occur 
wlthoiit  c  Mnpensation. 

(15)  Export  finance  counseling  serv- 
ice. Exiribank  provides  a  Coxmsellng 
Service  f  )r  exporters,  banks  and  finan- 
cial insttutions  seeking  financing  for 
U.S.  expc  rts.  The  service  provides  Inf  w- 
matlon  oa  the  availability  of  financing 
services  itnd  resources,  within  the  UJS. 
and  abroad,  and  information  on  each  of 
the  pertitent  Eximbank  programs  which 
could  be  of  assistance  to  exporters  who 
find  it  njcessary  to  offer  deferred  pay- 
ment ter  ns  on  their  export  sales. 

(16)  Credit  information  service  for 
U.S.  com  nercial  bankers.  Eximbank  will 
make  avEiilable  to  commercial  bankers 
credit  in  ormation  or  financial  informa- 
tion on  u  specific  country  or  Individual 
company  abroad,  to  assist  U.S.  banks  in 
meeting  the  problem  of  InvestigatlotL 

(17)  Professional  training  in  interna- 
tional fiTi  ance  for  U.S.  commercial  bank- 
ers. Exiribank  offers  a  six-month  pro- 
gram of  professional  training  for  repre- 
sentative s  of  U.S.  commercial  banks  that 
are  Invol  ved  In  or  might  become  involved 
In  expor ,  trade  financing.  Trainees  work 
In  Washington  and  are,  in  fact,  etn- 
ployees  ( f  the  Federal  Government  dur- 
ing this  1  leriod. 

(18 1  C  rientation  program  for  businesM 
and  indistry.  Eximbank  conducts  day- 
long sat  iration  sessions  in  all  phases  of 
Eximbar  k  export  financing  programs  for 
represen  stives  of  various  businesses  and 
industries  engaged  in  export  trade.  The 
selection  of  the  trainees  is  the  preroga- 
tive of  tl  e  customer  company. 

(19)  Commercial  bank  export  sym- 
posia. E;:port  symposia  are  meetings  ar- 
ranged ly  commercial  banks  in  their 
own  com  munitles.  A  bank  sponsoring  one 
of  these  Export  Symposia  extends  Invi- 
tations 1 3  its  business  accoimt  customers 
to  send  representatives  to  the  meeting. 


Eximbank  officials  explain  the  various 
ways  in  which  financing  of  U.S.  exports 
can  be  arranged,  with  emphasis  upon  the 
part  that  private  financial  Institutions 
will  play,  as  well  as  the  types  and  extent 
of  Eximbank  export  financing  programs. 
(20)  Overseas  business  promotion  and 
liaison.  Eximbank  has  established  an 
office  to  develop  and  coordinate  the 
Bank's  coojieration  with  specific  trade 
promotion  events  outside  the  United 
States.  This  office  provides  comprehen- 
sive information  on  export  financing  to 
prospective  U.S.  participants  In  these 
trade  promotion  events;  arranges  Bank 
staff  asslstauice  for  U.S.  exhibitions,  trade 
missions  and  other  trade  promotion 
events  abroad;  and  coordinates  special 
financing  procedures  set  up  to  suwwrt 
Important  trade  promotions. 

§  401.2      How  to  apply. 

Applications  for  the  Bank's  financial 
assistance  should  be  submitted  In  the 
form  of  a  letter,  including  sufficient  In- 
formation to  enable  the  Bank  to  ap- 
praise the  technical,  eccmomic  and  fi- 
nancial aspects  of  the  proposed  transac- 
tion. 

§  401.3      Principals,      agcnU,      certifica- 
tions and  covenants. 

(a)  Principals.  Applications  for  credits 
m\ist  be  signed  by  the  principals  In- 
volved. In  the  case  of  a  corporation  or 
similar  entity,  a  duly  autiiorized  officer 
of  the  entity  shall  sign  on  its  behalf.  In 
the  case  of  a  government,  a  duly  accred- 
ited representative  of  the  government 
shall  sign  on  its  behalf.  In  the  case  of  a 
United  States  exporter  seeking  financ- 
ing of  the  sale  of  goods  to  a  foreign  buy- 
er on  credit  terms,  the  exporter  shall 
constitute  the  principal. 

(b)  Agents.  "Hie  Bank  prefers  to  deal 
with  principals,  especially  In  negotia- 
tions leading  up  to  the  granting  of  a 
loan,  but  the  applicant  has  the  right  to 
engage  attorneys,  engineers  or  other 
qualified  persons  to  advise  and  aid  In 
preparing  material  required  by  the  Bank 
In  connection  with  a  loan  application  or 
with  the  operaticm  of  a  loan  which  has 
been  granted. 

(c)  Certification.  (1)  Every  person.  In- 
cluding any  foreign  government  or  an 
agency  thereof.  Individual,  partnership, 
corporation  or  association,  in  whose 
favor  the  Bank  authorizes  the  extension 
of  financial  assistance  within  the  pur- 
view of  the  Export- Import  Bank  Act  ot 
1945,  as  amended,  shall,  as  a  condition 
precedent  to  the  utilization  of  such  fi- 
nancial assistance,  represent  and  certify 
to  the  Bank  in  such  form  and  at  such 
time  or  times  as  may  be  prescribed  by 
the  Bank  that: 

(i)  Such  person  has  not  paid  or  agreed 
to  pay  to  any  person  including  any  in- 
dividual, partnership,  corporation  or  as- 
sociation, except  its  regular  full-time  in- 
dividual employees  or  staff  members  to 
the  extent  of  their  regular  remunera- 
tion, any  commission,  fee  or  compensa- 
tion in  connection  with  obtaining  such 
financial  assistance,  except  such 
amounts  as  are  included  in  the  certifi- 
cate, such  certificate  to  set  forth  the 
name  and  address  of  each  such  persMi 
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or  persons,  together  with  the  description 
of  the  services  rendered,  accompanied 
by  the  verification  of  the  recipient  or 
beneficiary  of  an  agreement  to  pay 
named  In  the  certificate  required  here- 
imder. 

(ii)  No  agent  or  attorney  of  such  per- 
son who  was  previously  an  officer  or  em- 
ployee of  the  Bank  participated  person- 
ally and  substantially  as  an  officer  or 
employee  of  the  Bank  (through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation  or 
otherwise)  in  connection  with  the  exten- 
sion of  such  financial  assistance  while 
so  employed  by  the  Bank. 

(2)  Upon  a  determination  by  the 
Board  of  Directors  that  any  commission, 
fee  or  other  compensation  paid  or  agreed 
to  be  paid  in  connection  with  the  obtain- 
ing of  such  financial  assistance  and  dis- 
closed in  the  certification  required  imder 
this  subsection  is  unreasonable,  the  per- 
son in  whose  favor  the  extension  of  fi- 
nancial assistance  has  been  authorized 
shall  as  a  condition  precedent  to  the 
utilization  of  such  assistance,  effect  an 
adjustment  satisfactory  to  the  Bank  in 
such  commission,  fee  or  other  compen- 
sation. 

(3)  Every  person  including  any  for- 
eign government  or  agency  thereof,  in- 
dividual, partnership,  corporation  or 
association.  In  whose  favor  the  Bank  au- 
thorizes the  extension  of  financial  as- 
sistance within  the  purview  of  the  Ex- 
port-Import Bank  Act  of  1945,  as 
amended,  shall,  as  a  condition  precedent 
to  each  advance: 

(I)  If  such  person  is  the  supplier  of 
the  equipment,  materials  or  services 
with  respect  to  which  the  advance  has 
been  requested,  certify  that,  other  than 
as  disclosed  to  the  Bank,  no  payments, 
allowances  or  charges  in  connection 
with  the  sale  of,  or  obtaining  the  con- 
tract to  sell,  such  equipment,  materials 
or  services  have  been  paid  or  granted 
or  agreed  to  be  paid  or  granted  by  such 
person  to  any  other  person,  except  such 
person's  regular  full-time  individual 
employees  or  staff  members  to  the  ex- 
tent of  their  regiilar  remuneration. 

(II)  If  such  person  Is  not  the  siflppher 
of  the  equipment,  materials  or  services 
with  respect  to  wlii«h  the  advance  has 
been  requested. 

(a)  Certify  that  such  person  has  paid 
or  agreed  to  pay  for  the  equipment,  ma- 
terials or  services  with  respect  to  which 
the  advance  has  been  requested,  no 
more  and  no  less  than  the  amounts 
which  such  person  has  certified  to  the 
Bank  as  the  purchase  price  and  all  pay- 
ments, allowances  and  charges  connected 
therewith. 

(b)  Furnish  the  Bank  with  a  certificate 
of  the  supplier  of  the  equipment,  mater- 
ials or  services,  with  respect  to  which 
the  advance  has  been  requested,  ad- 
dressed to  the  Bank  and  setting  forth 
that  such  supplier  has  not,  other  than 
as  disclosed  to  the  Bank,  paid  or  granted 
or  agreed  to  pay  or  grant  to  such  per- 
son or  any  other  person,  except  such 
supplier's  regular  full-time  Individual 
employees  to  the  extent  of  their  regular 
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remuneration,  any  payments,  allowances 
or  charges  In  connection  with  the  sale 
of,  or  obtaining  the  contract  to  sell,  such 
equipment,  materials  or  services. 

(d)  Covenants.  (1)  Every  person.  In- 
cluding any  foreign  goverrunent  or  an 
agency  thereof,  individual,  partnership, 
corporation  or  association.  In  whose 
favor  the  Bank  authorizes  the  extension 
of  financial  assistance  within  the  pur- 
view of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  shall,  as  a  condition 
precedent  to  the  utilization  of  such  fi- 
nancial assistance,  covenant  and  agree 
with  the  Bank  in  such  form  as  may  be 
prescribed  by  the  Bank  that: 

(i)  Such  person  will  not  employ  any 
person  to  appear  personally  before  the 
Bank  as  agent  or  attorney  in  connection 
with  such  financial  assistance  within  one 
year  after  that  person's  employment  by 
the  Bank  has  ceased  if  such  financial 
assistance  was  under  that  person's  offi- 
cial responsibility  as  an  officer  or  em- 
ployee of  the  Bank  at  any  time  within 
a  period  of  one  year  prior  to  the  termina- 
tion of  such  responsibility. 

(ii)  Such  person  has  not  paid  or  agreed 
to  pay  to  any  person  including  any  in- 
dividual partnership,  corporation  or  as- 
sociation except  its  regular  full-time  In- 
dividual employees  or  staff  members  to 
the  extent  of  their  regular  remuneration, 
any  fee,  commission  or  compensation  in 
connection  with  obtaining  such  financial 
assistance,  except  for  reasonable  com- 
pensation, satisfactory  to  the  Bank  for 
bona  fide  professional,  technical  or  other 
comparable  services  Incident  to  present- 
ing the  merits  of  the  application  and 
operation  of  the  credit  and  such  person 
will  certify  to  the  Bank  any  such 
amounts,  such  certificates  to  set  forth 
the  name  and  address  of  each  such  per- 
son together  with  a  description  of  the 
services  rendered,  accompanied  by  the 
verification  of  the  recipient  or  benefi- 
ciary of  an  agreement  to  pay  named  In 
the  certificate  required  hereunder. 

(2)  Upon  a  determination  by  the  Board 
of  Directors  that  any  commission,  fee  or 
other  compensation  paid  or  agreed  to  be 
paid  in  connection  with  the  obtaining  of 
such  financial  assistance  and  disclosed 
In  the  certification  or  covenants  re- 
quired imder  this  sub-section  Is  im- 
reasonable,  the  person  in  whose  favor  the 
extension  of  financial  assistance  has  been 
authorized  shall,  as  a  condition  precedent 
to  the  utilization  of  such  assistance,  ef- 
fect an  adjustment  satisfactory  to  the 
Bank  in  such  commission,  fee  or  otlier 
compensation. 

(e)  Remedies  and  penalties.  (1)  The 
certificates,  representations  and  cove- 
nants provided  for  In  this  part  are 
deemed  to  be  material  to  and  an  induce- 
ment for  the  extension  by  the  Bank  of 
such  financial  assistance  and  falsifica- 
tions In  any  such  representation  on  cer- 
tificate or  the  breach  bf  any  such  cove- 
nant shall  entitle  the  Bank  to  cancel  any 
commitment  for  the  extension  of  finan- 
cial assistance  to  such  person  or  such 
additional  remedies  as  may  be  provided 
in  the  credit  agreement. 

(2)  The  remedies  of  the  Bank  pro- 
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vided  for  In  this  section  and  in  the  con- 
tract shaU  be  in  addition  to  any  liability 
or  penalty  provided  by  law  Including 
those  provided  for  in  18  U.S.C.  1001.' 
2.  Part  402  is  revised  to  read  as  follows: 
PART  402 — EXTENSION  OF  CREDIT 

Sec. 

402.1  Basic  principles. 

402.2  Cash    Payment,    maturities.    Interest 

rates  and  participation. 

402.3  Marine  transportation  and  Insvirance. 

AtTTHORrrY:  Sec.  2.  59  Stat.  52G,  as 
amended;  12  U.S.C.  635. 

§402.1      Basic  principles. 

The  Export-Import  Bank  is  guided  in 
its  operations  by  the  following  basic 
principles: 

(a)  The  basic  purpose  of  the  Bank  is 
to  aid  in  financing  and  to  facilitate  ex- 
ports and  imports  and  the  exchange  of 
commodities  between  the  United  States 
or  any  of  its  Territories  or  insular  pos- 
sessions smd  any  foreign  country  or  the 
agencies  or  nationals  thereof.  To  accom- 
pUsh  this  purpose,  the  Bank  extends 
loans,  guarantees  or  other  forms  of 
financial  assistance.  This  foreign  trade 
may  be  assisted,  for  example,  by  financ- 
ing specific  exports  of  United  States 
products  or  by  financing  exports  of 
equipment,  materials  and  services  re- 
quired for  specific  developments  abroad. 
Foreign  trade  may  also  be  promoted 
through  financing  to  build  up  the  econ- 
omy, increase  employment  and  raise  in- 
come levels  in  foreign  countries,  which 
thereby  afford  better  markets  for  Ameri- 
can products  or  become  better  supphers 
of  imports  required  by  the  United  States. 
Imports  can  usually  be  financed  through 
normal  commercial  channels;  but  in  ex- 
ceptional cases  where  private  financing 
is  not  available  the  Bank  may  assist  in 
their  financing. 

(b)  The  Bank  generally  makes  loans 
only  for  specific  purposes.  A  corollary  of 
this  principle  is  that  disbursements 
under  a  commitment  by  the  Bank  are 
made  only  upon  receipt  of  satisfactory 
evidence  that  the  purposes  of  the  loan 
have  been  or  are  being  carried  out. 

(c)  As  a  general  rule,  the  Bank  makes 
only  loans  which  offer  reasonable  as- 
surance of  repayment.  This  assurance 
usually  Involves  not  only  the  credit- 
worthiness of  the  borrower  but  also  the 
ability  of  the  borrower  to  obtain  the  nec- 
essary dollar  exchange  to  sei-vice  the 
loan. 

(d)  As  a  general  rule,  the  Bank  ex- 
tends credit  only  to  finance  purchases  of 


'Section  18  U.S.C.  1001  provides:  "Who- 
ever, in  any  matter  within  the  Jurisdiction 
of  any  department  or  agency  of  the  United 
States  knowingly  and  willfully  falsifies,  con- 
ceals or  covers  up  by  any  trick,  scheme  or 
device  a  material  fact,  or  makes  any  false, 
fictitious  or  fraudulent  statements  or  repre- 
sentations, or  makes  or  uses  any  false  writing 
or  document  knowing  the  same  to  contain 
any  false,  fictitious  or  fraudulent  statement 
or  entry,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  five  years,  or 
lx)th"  (June  25,  1948,  ch.  845,  sec.  1,  62  Stat. 
749). 
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materials  and  equipment  produced  or 
manufactured  in  the  United  States  to- 
gether with  technical  services  of  Ameri- 
can firms  and  Individuals,  as  distin- 
guished from  expenditures  for  goods  and 
services  in  the  borrowing  coimtry  or  for 
purchases  in  third  countries. 

(e)  The  Bank  supplements  and  en- 
courages the  utilization  of  private  capi- 
tal In  export  and  import  trade.  Financial 
assistance  Is  not  extended  by  the  Bank 
for  any  purpose  if  capital  for  the  same 
purpose  is  believed  to  be  obtainable  from 
private  sources  on  reasonable  terms. 

(ft  The  Bank  is  prepared  to  consider 
proposals  for  the  purchase  of  portions  of 
its  portfolio  by  commercial  banks  or 
other  private  investors. 

§  402.2      Cash    parmeiU,    maturities,    in- 
terest rates  and  participation. 

(a>  Cos/i  paj/menf.  The  Bank  ordinar- 
ily requires  a  foreign  purchaser  to  make 
a  cash  payment  of  not  less  than  10  per- 
cent of  the  invoice  value  on  or  prior  to 
the  time  of  delivery  of  the  goods.  In  Its 
direct  lending  program,  the  cash  pay- 
ment must  be  made  either  prior  to  or  pari 
pa&su  with  disbursements  by  Eximbank. 

« b>  Maturities.  The  maturities  of  cred- 
its granted  by  the  Export- Import  Bank 
are  arranged  in  accordance  with  the  cir- 
cumstances in  each  case.  Generally 
speaking  they  are  conunensurate  with 
those  customarily  extended  in  interna- 
tional trade  for  similar  goods  or  projects. 
Principal  amounts  are  generally  repay- 
able in  equal  semiannual  Installments. 

(c)  /nfercst  rates.  The  Bank  normally 
charges  interest  on  its  loans  at  a  rate 
of  6  percent  per  annum.  However,  such 
rate  of  interest  is  subject  to  change  upon 
review  of  the  Bank  with  the  approval  of 
the  National  Advisory  Council  on  Inter- 
national Monetary  and  Financial  Poli- 
cies. Interest  is  computed  on  the  out- 
standing principal  balance  and  is  usually 
payable  semiannually. 

Id)  Participation.  The  exporter  may 
be  required  to  participate  in  the  financ- 
ing if  in  the  Bank's  judgment  the  cir- 
cumstances warrant  such  participation. 

§  t02.3      Marine    transporlati«»n    and    in- 
*iu  ranee. 

(a>  Marine  transportation.  Public 
Resolution  No.  17,  Seventy-Third  Con- 
gress, requires  that  exports  of  agricul- 
tural or  other  products  fostered  by  loans 
made  by  any  instrumentality  of  the 
United  States  Government  shall  be  car- 
ried exclusively  in  vessels  of  United 
States  registry  unless  a  waiver  is  granted 
by  the  United  States  Maritime  Adminis- 
tration. When  appropriate  the  Bank  is 
prepared  to  finance  United  States  inland 
freight  and  ocean  freight  on  vessels  of 
United  States  registry  under  the  relative 
credit. 

<b>  /7i5urance.  When  the  Bank  deter- 
mines that  shipments  of  exports  fin- 
anced through  its  credits  must  be 
covered  by  marine  insurance,  the  insur- 
ance contracts  shall  be  satisfactory  to  the 
Bank  and  shall  provide  that  payments 
for  loss  or  damage  wUl  be  made  in 
United  States  dollars  in  the  United 
States.  When  such  insurance  contracts 
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are  placed  In  the  United  States  market 
with  Uni  ted  States  companies  the  Bank 
is  prepar  ed  to  finance  the  premiums  un- 
der the  relative  credit. 

3.  Par  I  404  is  added  to  read  as  follows: 


PA»T 


Jily 
Freeilom 


a  Id 


Law  89-487,  80  Stat.  250,  ap- 

4.  1966  (p(^ularly  known  as 

of  Information  Act  or  Pub- 

Infoiknation  Act),  substantially  re- 

LT.S.C.  552,  formerly  section  3 

Apministrative  Procedure  Act,  60 

5  U.S.C.   1002   (1964  Ed.),  to 

protect  the  right  of  the  pub- 

olitaln  information  from  Federal 

To  clarify  and  protect  the  right 

ic  to  information  from  the  Ex- 

Imi^rt  Bank  of  the  United  States 

to  Public  Law  90-23,  5  U.S.C. 

subsequently  codified  and  re- 

I^blic  Law  89-487,  Part  404  of 

IV  of  Title  12  of  the  Code  of 

Regulations  is  Issued  as  follows : 
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404 — DISCLOSURE  OF 
INFORMATION 


Purpose  and  policy. 

Ttiis  part  establishes  policy  and 
procedui  es  governing  public  access  to  in- 
contained  in  the  files,  docu- 
records  of  the  Export-Import 
the  United  States  (Eximbank). 
keepi^ig  with  the  spirit  as  well  as  the 
Public  Law  90-23,  which  codl- 
repealed   Public   Law   89-487, 
5  U.S.C.  552,  formerly  section 
Administrative  Procedure  Act, 
237,  5  U.S.C.  1002  (1964  Ed),  it 
Eximbank  policy  that  disclosure 
rule  rather  than  the  excep- 
s  in  addition  a  recognition  that 
in  favor  of  disclosure  extends 
instances  to  information  tech- 
^xempt  from  disclosure  under  the 
whe  re  such  disclosure  would  not  ad- 
iffect  some  legitimate  public  or 
nterest  intended  to  be  protected 
would  not  otherwise  violate  law 
authority,  and  would  not  Impose 
unre^isonable  burden  upon  Eximbank. 
part   is  also  a  recognition 
soundness  of  many  Eximbank 
.  e.g.  loans,  guarantees  and  in- 
depends  in  large  measure  upon 
reliability  of  commercial,  technical, 
and  business  information  relat- 
affairs  of  applicants  for  Ex- 
assistance.  Since  the  release  of 
Information  would  jeopardize  the 
competitive  business  position 
ai^pllcant  it  is  essential  that  appll- 
assured  that  the  informaticm  is 


This 


the 


considered  to  be  submitted  to  Eximbank 
In  confidence  and  will  not  be  disclosed 
to  the  public.  Thus  applicants  will  be  en- 
coTiraged  to  make  complete  disclosure 
of  material  bearing  upon  an  application 
and  Eximbank  decisions  on  whether  fi- 
nancial or  other  assistance  should  be 
approved  will  be  made  with  greater  as- 
surance that  the  interests  of  the  United 
States  will  be  protected. 

§  404.2     Scope. 

(a)  This  part  applies  to  all  files,  docu- 
ments, records,  and  Information  obtained 
or  produced  by  officers  and  employees  of 
Eximbank  In  the  course  of  their  official 
duties  as  well  as  all  files,  documents,  rec- 
ords and  other  Informaticwi  in  the  cus- 
tody or  control  of  any  Eximbank  officer 
or  employee.  It  does  not  purport  to  de- 
scribe or  set  forth  every  Eximbank  file, 
document,  record,  or  item  of  information 
which  may  or  may  not  be  disclosed  or 
to  Incorporate  every  exemption  from 
disclosure  provided  by  law.  Material  de- 
scribed Is  illustrative  rather  than 
exclusive. 

(b)  Moreover,  this  part  deals  with  the 
availability  of  lnformatl(m  to  the  public, 
including  parties  involved  In  litigation 
affecting  Eximbank.  It  does  not  apply  to 
the  disclosure  of  information  to  persons, 
organizations  or  institutions  participat- 
ing In  Eximbank  programs  or  activities, 
or  to  other  activities  in  the  executive 
and  legislative  branches  of  the  Federal 
Government. 

§  404.3  Information  and  records  avail- 
able to  the  public  and  exempt  from 
disclosure. 

(a)  General.  (1)  All  Eximbank  infor- 
mation and  records  in  existence  which 
are  not  exempt  by  law  are  available  for 
public  Inspection  and  copying  in,  or 
through,  faculties  described  In  §  404.4.  In 
addition,  certain  materials  technically 
qualifying  for  exemption  from  disclosure 
are  to  be  made  available  where  disclosui-e 
would  not  adversely  affect  some  legiti- 
mate public  or  private  interest,  would 
not  otherwise  violate  law  or  other  au- 
thority, and  would  not  impose  an  un- 
reasonable burden  c«i  Eximbank.  Rea- 
sonable requests  for  material  not  in 
existence  may  also  be  honored  where 
their  compilation  will  not  imduly  inter- 
fere with  Eximbank  activities,  programs 
and  operations. 

(2)  Specific  examples  of  information 
routinely  available  In  Eximbank  facili- 
ties are  listed  in  §  404.0.  Examples  of  in- 
formation and  other  material,  available 
and  exempt,  in  which  there  should  be 
general  interest  are  discussed  in  succeed- 
ing paragraphs  of  this  section. 

(b)  Information  and  records  relating 
to  Eximbank  programs.  (1)  Although  Ex- 
imbank programs  typically  involve  the 
consideration  of  material  constituting  in 
large  part  trade  secrets,  commercial  or 
financial  information,  information  sub- 
mitted in  confidence,  or  information  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  Invasion  of  personal 
privacy,  the  following  kinds  of  informa- 
tion are  nevertheless  available  to  the 
public : 


FEDERAL  REGISTER,  VOL    38,   NO.    153— THURSDAr,   AUGUST  9,    1973 


(1)  Names  of  recipients  of  loans,  guar- 
antees, Insiu-ance  and  other  assistance. 

(11)  The  kind  and  amoimt  of  assist- 

(lli)  The  purpose  of  the  i«)proved  as- 
sistance In  general  terms. 

(Iv)  The  extent  of  outside  particlpar- 

tlon,  Ifany.  _.    ^     , 

(V)  Statistical  data  on  Eximbank  pro- 
grams. ^        .,  . , 

(2)  Information  which  Is  not  available 
to  the  public  Includes: 

(1)  Information  other  than  statistical 
on  declined,  withdrawn,  or  canceled  ap- 
plications for  assistance. 

(li)  Financial  or  other  confidential  in- 
formation about  applicants  or  borrowers 
obtained  from  any  source. 

(ill)  Individual  case  files  relating  to 
such  activities  as  loans,  guarantees  and 
Insurance. 

(iv)  Internal  Eximbank  commimica- 
tlons  showing,  for  example,  recommen- 
dations on  applications  for  assistance. 

(V)  Information  concerning  losses,  de- 
linquencies and  defaults  In  individual 
cases. 

(vi)  Names  of  participating  lending 
Institutions  without  their  consent. 

(vii)  Information  regarding  the  char- 
acter of  applicants,  borrowers,  or  other 
persons. 

(viii)  Examination,  audit,  investiga- 
tion and  litigation  reports. 

(c)  Minutes  of  the  Meetings  of  the 
Board  of  Directors.  These  are  available 
for  Inspection  and  copying  in  the  office 
of  the  Secretai-y  of  Eximbank  as  pro- 
vided in  §  404.4. 

(d)  Personnel  and  similar  files.  Tlie 
names,  position  titles,  and  duty  stations 
of  Eximbank  employees  are  public  In- 
formation but  their  home  addresses  are 
not  so  considered.  The  disclosure  of  pri- 
vate or  personal  information  contained 
in  other  files,  for  example,  in  the  files  re- 
lating to  members  of  Eximbank's  Ad- 
visory Board  and  to  applicants  for  Ex- 
imbank assistance  would  normally 
amount  to  a  clearly  imwarranted  in- 
vasion of  privacy  and  thus  would  be 
considered  exempt. 

(e)  Eximbank  staff  directives  and 
other  instructions  to  staff.  All  directives 
are  considered  public  Information  ex- 
cept those  relating  to  audits  and  investi- 
gations. Internal  financial  management 
and  fiscal  operations,  and  portions  of  di- 
rectives containing  confidential  stand- 
ards and  instructions,  as,  for  example. 
Instructions  concerning  negotiations  or 
bargaining  in  connection  with  the  dispo- 
sition and  liquidation  of  loans  and  loan 
collateral  held  by  Eximbank. 

(f)  Litigation  materials.  Copies  of 
pleadings,  motions,  orders,  transcripts  of 
testimony,  and  documentary  evidence  in- 
troduced in  pending  or  closed  litigation 
are  available  once  such  items  are  a  mat- 
ter of  public  record. 

(g)  Internal  communications.  Inter- 
agency or  Intraagency  communications 
not  routinely  available  to  a  party  to  liti- 
gation with  Eximbank  are  exempt  from 
disclosure.  These  would  include,  among 
other  things,  drafts,  memoranda  between 
officials  or  agencies,  opinions  and  Inter- 
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pretatlons  prepared  by  Eximbank  attor- 
neys and  other  staff  members  or  consult- 
ants for  use  of  Elximbank.  research 
studies  performed  internally  or  under 
contract  for  internal  management  pur- 
poses, and  internal  management  reports. 

§  404.4      Public  access  to  information  and 
records. 

(a)  Facilities.  Eximbank  facilities  are 
available  to  the  public  during  normal 
business  hours  for  requesting,  inspecting 
and  copying  information  and  records. 
Reproduction  machines  will  also  be 
available  in  or.  through,  such  facilities. 
A  public  affaii-s  office  is  located  in  Room 
1231;  811  Vermont  Ave.  NW.,  Washing- 
ton, D.C.  20571. 

(b)  Materials  available  in  public  af- 
fairs office.  (1)  For  the  convenience  of 
the  public  certain  Eximbank  materials 
will  be  maintained  and  readily  available 
In  the  public  information  office.  These 
will  Include : 

(i)  All  Elximbank  directives  and  man- 
uals not  exempt  from  disclosure. 

(II)  Eximbank  Rules  and  Regulations 
(including  Interpretations). 

(III)  Index  of  Eximbank  materials,  in- 
cluding lists  of  directives,  forms  and 
reports. 

(2)  The  public  affairs  will,  in  addition 
to  the  above,  have  normally  available, 
among  other  things: 

(i)  Pamphlets  describing  Eximbank 
programs. 

(ill  Press  releases. 

<iii)  Names  of  recipients  of  Eximbank 
support  and  related  Information  not  ex- 
eim>t  from  dLsclosure. 

(iv)  Eximbank's  Annual  Report  to  the 
President  and  the  Congress. 

(v)  Routine  statistical  reports  on 
Eximbank  activities. 

(vi)  Minutes  of  Meetings  of  the  Board 
of  Directors. 

(vii)  Blank  Eximbank  forms. 

(c)  Other  materials.  Requests  for  In- 
formation, records,  and  other  materials 
not  readily  available  at  the  public  infor- 
mation office  areas  may  be  requested 
through  such  facility.  Requests  will  be 
referred  to  the  proper  Eximbank  office 
and  the  person  making  the  request  will 
"be  notified  of  the  availability  of  the  ma- 
terial and  any  charges  involved.  If  the 
material  requested  Is  the  exclusive  con- 
cern of  another  agency,  the  request  wUl 
be  referred  to  that  agency.  If  the  mate- 
rial is  of  concern  to  more  than  one 
agency,  the  request  will  be  referred  to  the 
agency  whose  interest  Is  paramount  for 
a  decision  to  disclose  or  withhold  the 
material. 

(d)  Forms  for  requesting  information. 
(1)  ETR  Form  73-5,  "Request  for  Exim- 
bank Forms,  Documents,  Records  and 
Other  Information",  is  used  for  process- 
ing requests.  Any  person  desiring  Infor- 
mation or  records  may  be  asked  to  com- 
plete Part  I  of  the  form  Identifying  the 
material  requested  and  the  copies,  if  any, 
desired.  If  requests  are  received  by  mail 
or  telephone,  Part  I  will  be  completed  by 
Eximbank. 

(2)  EIB  Form  73-6,  "Answer  to  Re- 
quest", Is  a  form  letter  or  notice  which 
will  advise  the  requester  of  the  avallabll- 
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Ity  of  the  material,  any  charges  involved, 
or  the  referral  of  the  request  to  another 
office  of  agency.  .,   ^ 

(3)  EIB  Form  73-7,  "Invoice",  will  be 
used  to  record  transactions  involving 
charges  and  a  copy  thereof  wUl  be  served 
as  a  receipt  to  the  purchaser. 
§  404.5  Administrative  appeal  of  refusal 
to  disclose. 

(a)  Who  may  appeal.  Any  person 
whose  request  for  information  or  records 
has  been  denied  shall  be  entitled  to  sub- 
mit a  written  appeal  to  Eximbank. 

(b)  Form  of  appeal.  While  no  particu- 
lar form  is  prescribed,  the  letter  or  other 
written  statement  utilized  for  such  pur- 
pose shall  contain  a  description  of  the 
information  or  records  requested,  the 
name  and  place  of  employment  of  the 
Eximbank  official  or  employee  who  de- 
nied the  request,  the  reason,  if  any,  given 
for  the  denial,  and  such  other  pertinent 
facts  and  statements  as  the  appellant 
may  deem  appropriate.  Eximbank  may 
request  additional  details  where  the  in- 
formation submitted  is  insufficient  to 
support  a  decision. 

(c)  Where  to  appeal.  Appeals  shall  be 
addressed  to  the  Export-Import  Bank  of 
the  United  States,  Attention:  Vice  Presi- 
dent-Administration, 811  Vermont  Ave.. 
Washington.  D.C.  20571. 

(d)  Eximbank  decision.  Fmal  Exim- 
bank decision  on  appeals  from  refusals 
to  disclose  information  or  records  shall 
be  made  by  th«  Executive  Vice  President. 
He  shall  promptly  review  ee«h  appeal 
and  provide  appellant  and  other  inter- 
ested parties.  If  any,  with  a  written  noti- 
fication of  the  decision.  If  the  decision 
upholds  the  refusal  to  disclose,  the  noti- 
fication shall  contain  a  statement  suf- 
ficiently explaining  the  rea.sons  for  the 
refusal. 

§  404.6      Fee*. 

(a)  Basis.  Factors  taken  into  account 
In  establishing  fees  for  reproducing  copies 
of  documents,  records  .search,  and  com- 
pilation of  materials  include  reproduc- 
tion cost,  average  salary  of  employees 
involved,  and  overhead  cost. 

(bt  Method  of  payment.  Remittances 
shall  be  in  the  form  of  cash  or  ca.shier's 
check,  money  order  or  other  guaranteed 
remittance  made  payable  to  the  Export- 
Import  Bank  of  the  United  States.  Pay- 
ment shall  normally  be  due  at  the  time 
the  service  is  rendered.  However,  where 
extensive  record  searches  or  compilations 
are  involved  the  person  requesting  the 
service  shall  pay  whatever  fee  is  esti- 
mated by  Eximbank  to  be  appropriate 
before  any  search  or  compilation  is  un- 
dertaken. Fees  paid  in  advance  shall  be 
held  In  suspense  pending  completion  of 
the  search  or  compilation  and  adjusted 
when  final  charges  have  been  deter- 
mined. 

(c)  Prices.  (1)  For  documents  available 
In  the  public  information  office,  the 
charge  for  reproduction  may  be  50  cents 
per  page. 

(2)  For  requests  requiring  a  search  of 
Eximbank  records  but  no  compilation, 
there  may  be  a  minimum  charge  of  $5 
plus  the  regular  charge  of  50  cents  per 
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page  for  reproduction.  In  addition,  the 
total  charge  wiU  Include  a  charge  based 
upon  employees'  time  required  for  the 

search. 

(3)  For  Information  which  has  to  be 
compiled  the  charge  will  include  the  cost 
of  employees'  time,  cost  of  computer  runs 
or  other  equipment  use,  and  other  over- 
head expense.  Since  there  is  no  obliga- 
tion on  the  part  of  the  Eximbank  to 
compile  records  or  data,  requests  for 
compilations  must  be  reasonable  and  not 
unduly  interfere  with  normal  operations 
or  program  activities. 

(4)  Persons  may  inspect  and  copy 
documents  by  their  own  means  in  the 
Eximbank  facilities  without  charge  ex- 
cept for  search  or  compilation  charges 
which  may  be  otherwise  payable. 

§  tOt.7      .\ppeurances   and    testimony   by 
tximbank  officers  and  employees. 

Whenever  an  ofBcer  or  employee  of 
Eximbank  is  served  with  a  subpoena  de- 
manding the  disclosure  of  the  informa- 
tion or  the  production  of  files,  documents, 
and  records  described  in  this  part,  or  is 
requested  by  court,  committee  or  other 
body  to  disclose  such  information,  the 
officer  or  employee  shall  promptly  inform 
his  superior  of  the  requirements  of  the 
subpoena  or  request  and  shall  ask  for 
instructions  from  the  Vice  President- 
Administration  with  respect  thereto. 
Such  officer  or  employee  shall  appear  be- 
fore the  court,  committee  or  body  and,  if 
the  Vice  President-Administration  has 
not  authorized  disclosure,  the  employee 
shall  respectfully  decline  to  disclose  the 
information  or  produce  the  files,  docu- 
ments, and  records  demanded  or  re- 
quested, basing  such  refusal  upon  this 
part. 

[SEALl  Henry  Kearns, 

President  and  Chairman. 

(FR  D.1C. 73-16500  Filed  8-8-73;8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(.Airspace  Docket  No.  73~AL-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Redesignation  of  Colored  Federal  Airway, 
Reporting  Point.  Control  Zone  and  Tran- 
sition Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redesignate  the  Farewell. 
Alaska,  navigational  aid,  control  zone  and 
transition  area. 

This  action  is  based  on  the  need  to 
convert  the  Farewell  low  frequency  range 
.  to  a  nondirectional  radio  beacon.  The 
Farewell  RR  is  currently  advertised  as 
unrehable  because  of  shifting  courses 
and  multiple  course  signals.  Reliable  re- 
pairs are  impracticable  since  standard 
parts  are  no  longer  available. 
.  Furthermore,  on  March  1,  1971,  the 
Federal  Aviation  Administration  issued  a 
Notice  imder  Aeronautical  Study  No.  71- 
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as  hereinafter  set  forth. 

71.105  <38  FR  305)  in  A-1, 

Alaska.  RR:"  is  deleted  and 

Alaska.  RBN;"  is  substituted 


71.171  (38FR351)  Farewell, 
zone  is  amended  to  read: 


Farewell,  Alaska 


1  nile  radius  of  the  Farewell  airport 

"30'30"  N.  longitude  153  52'30" 

3.5  miles  each  side  of  the 

from  the  Farewell  RBN  extend- 

5-mlle  radius  zone  to  8.5  miles 

the  RBN.  This  control  zone  is 

0745  to  1545  local  time  daUy, 

specific  dates  and  times  estab- 

vance  by  Notice  to  Airmen.  The 

and   time   will    thereafter   be 

published  in  the  Plight  Infor- 

PulJlicAtion,  Supplement  Alaska. 


71.181  138  FR  435)  Farewell, 
tifansition   area  is   amended   to 


Farewell.  Alaska 


extending  upward  from  1.200 
I  he  surface  within  9.5  miles  north- 
miles  southwest  of  the  Farewell 
nd  306°  bearings,  extending  from 
to  18.5  miles  northwest  of 


R-2909.  Pensacola.  Fla.,  and  R-5202, 
Gardiner's  Island,  N.Y. 

The  title.  "Radar  Air  Traffic  Control 
Center  (RATCC) ."  has  been  changed  to 
"Radar  Air  Traffic  Control  Facility 
(RATCF) ."  The  title  of  the  controlling 
agency  designated  for  each  of  the  re- 
stricted areas,  R-2533.  R-2908.  R-2909 
and  R-5202  must  therefore  be  corrected. 

This  amendment  is  editorial  in  natuie 
and  it  Is  a  minor  amendment  upon  which 
the  public  would  have  no  particular  rea- 
son to  comment.  Therefore,  notice  and 
public  procedure  thereon  are  deemed  un- 
necessary. However,  since  it  is  necessary 
that  sufficient  time  be  allowed  to  permit 
appropriate  changes  to  be  made  on  aero- 
nautical charts,  this  amendment  will  be- 
come effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regiilations 
is  amended,  effective  0901  G.m.t..  Octo- 
ber 11. 1973,  as  hereinafter  set  forth. 

1.  In  §  73.25  (38  FR  634)  the  con- 
trolling agency  for  Restricted  Area  R- 
2533,  Oceanside.  CaUf..  is  amended  to 
read  as  follows: 

Controlling  agency:  FAA.  El  Toro  RATCF 

2.  In  §  73.29  (38  FR  640)  the  con- 
trolling agency  for  Restricted  Area  R- 
2908.  Pensacola,  Fla..  and  for  R-2909, 
Pensacola,  Fla.,  is  amended  to  read  as 
follows: 

ControllUig  agency:   FAA,  Pensacola  RATCF 

3.  In  §  73.52  (38  FR  662)  the  con- 
trolling agency  for  Restricted  Area  R- 
5202.  Gardiner's  Island,  N.Y.,  is  amended 
to  read  as  follows : 

Controlling  agency:  FAA,  Quonset  RATCF 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  US.C.  1655(c) .)  j^ 

Issued  in  Washington.  D.C.,  on  Augusl 

3.  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.73-16416  Filed  8-8-73:8:45  am] 
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Director,  Alaskan  Region . 
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(Docket  No.  13070:  Amdt.  No.  876] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

Tliis  amendment  to  Part  97  of  tiie 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Insti-umenl 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  NatiMial 
Flight   Data   Center,   Federal   Aviation 
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Administration,  800  Independence  Ave- 
nue. SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Faculty,  H<5-405,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  office 
In  swjcordance  with  the  fee  schedule  pre- 
scribed In  49  CFR  7.85.  This  fee  is  pay- 
able In  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  aU  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  US.  Government  Printing 
Office,  Washington,  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
Is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
Beptember  20,  1973. 
Pasco,      Wasb.— Trl-Cltles      Arpt.,      VOR-A. 

Amdt.  4 
Paaoo,  Wash.— Trl-Cltles  Arpt.,  VCR  Rwy  29. 

Amdt.  2 
Tifton.  Ga.— Henry  Tift  Myers  Arpt.,  VCR 

Rwy  27.  Orlg. 
Tifton,  Oa.— Henry  Tift  Myers  Arpt.,  VOR 

Rwy  33,  Amdt.  1 


Effective  September  13,  1973: 


Arpt., 


Chicago,    ni.— Chicago    CHare    Infl 

VOR  Rwy  4L,  Amdt.  1,  Canceled 
Chicago,    ni.— Chicago    O'Hare    Intl    Arpt., 

VOR  Rwy  4R,  Amdt.  1 
Chicago,    ni. — Chicago    O'Hare    Intl    Arpt., 

VOR  Rwy  22L.  Amdt.  1 
Chicago,    ni. — Chicago    O'Hare    Inti    Arpt., 

VOR  Rwy  22R.  Amdt  11,  Canceled 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effective 
September  13, 1973. 
New  York,  N.Y.— LaGuardla  Arpt.,  LOG  (BC) 

Rwy  31,  Amdt.  6 


Effective  August  16, 1973: 

St.  Paul.  Minn. — St.  Paul  Downtown  Holman 
Field,  UXi  Rwy  30,  Amdt.  2 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  Sep- 
tember 20.  1973: 
Tifton,   Ga. — Henry   Tift  Myers   Arpt.,  NDB 

Rwy  33,  Amdt.  4 

Effective  September  13,  1973: 
Caldwell,  N.J.— Caldwell-Wright  Arpt.,  NDB- 

A,  Amdt.  1 
Caldwell,  NJ.— Caldwell-Wright  Arpt.,  NDB 

Rwy  22,  Amdt.  2 
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Chicago,    HI.— Chicago    O'Bare    Intl    Arpt.. 

NDB  Rwy  14L,  Amdt.  14 
Chicago,    ni.— Chicago    O'Hare    Inti    Arpt., 

NDB  Rwy  27R,  Amdt.  13 
Chicago,    m.— Chicago    O'Hare    Infl    Arpt., 

NDB  Rwy  32R,  Amdt.  9 
New  York,  N.Y.— I^Guardla  Arpt.,  NDB  Rwy 

4,  Amdt.  33 
New  York.  N.Y.— LaGuardla  Arpt.,  NDB  Rwy 

22.  Amdt.  8 
Shirley,    N.Y.— Brookhaven    Arpt.,    NDB-A, 

Amdt.  1 
Teterboro,  N.J.— Teterboro  Arpt.,  NDB  Rwy  6, 

Amdt  13 

Effective  July  19, 1973: 
Newark,  N.J.— Newark  Inti  Arpt.,  NDB  Rwy 

22L.  Amdt.  1 
Newark,  N.J. — Newark  Int'l  Arpt.,  NDB  Rwy 

22R,  Amdt.  4 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  September 
20, 1973. 
Everett.  Wash. — Snohomish  County    (Paine 

Field)  Arpt..  ILS  Rwy  16,  Amdt.  14 
Moses    Lake,    Wash. — Grant    Covmty    Aipt., 

TLB  Rwy  32R,  Amdt,  7 
Pasco,  Wash.— Trl-Cltles  Arpt.,  ILS  Rwy  20R, 

Amdt.  4 

Effective  September  13,  1973: 

Calverton,       N.Y.— Peconlc       River       Plant 

(Grumman)  Arpt.,  ILS  Rwy  6,  Amdt.  6 
Ctaleago,    111. — Chicago    O'Hare    Infl    Arpt., 

ILS  Rwy  32R,  Amdt.  7 
Chicago,    ni.— Chicago    O'Hare    IntT    Arpt., 

Parallel  lUS  Rwy  32R,  Amdt.  2 
Chicago,    ni. — Chleago    O'Hare    Infl    Arpt., 

Hj8  Bwy  14L,  Amdt.  18 
Cbloago,    ni. — Chicago    O'Hare    Infl    Arpt., 

PanJlel  ILS  14L,  Amdt.  1 
Chicago,    ni. — Chicago    OHare    Infl    Arpt., 

ILS  Rwy  27R,  Amdt.  16 
Chicago,    m. — Chicago    O'Hare    Inti    Arpt., 

Parallel  ILS  Rwy  27R.  Amdt.  4 
New  York,  N.Y. — LaGuardla  Arpt.,  ILS  Bwy 

4,  Amdt.  29 
New  York,  N.Y. — LaGuardla  Arpt.,  ILS  Rwy 

13,  Amdt.  9 
New  York,  N.Y. — LaGuardla  Arpt.,  ILS  Rwy 

22,  Amdt.  9 
Teterboro,  NJ. — Teterboro  Arpt.,  US  Rwy  6, 

Amdt.  21 

Effective  July  19,  1973: 

Newark.  NJ^. — Newark  Infl  Arpt.,  ILS  Rwy 

22L,  Amdt.  1 
Newark,  N.J.— Newark  Inti  Arpt.,  ILS  Rwy 

22R.  Amdt.  6 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  Sep- 
tember 13,  1973. 

Chicago,    111. — Chicago    O'Hare    Inti    Arpt., 
RADAR^l,  Amdt.  26 

(Sees.  307,  »13,  601,  1110,  Federal  Aviation 
Act  of  1948;  49  U.S.C.  1438,  1354,  1421,  1610, 
see.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.   1655(c)    and  5  US.C.  652(a)(1).) 

Issued  in  Washington,  D.C,  on  Au- 
gust 2,  1973. 

James  M.  Vines, 
Chief.  Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  provi- 
sions m  |§  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal  Reg- 
ister on  May  12.  1969. 

IFR  Doc.73-16414  Filed  8-»-73;8:45  am) 
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[Docket  No.  10865;  Amdt.  No.  121-105) 

PART  121— CERTIFICATION  AND  OPERA- 
TIONS; DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

Public  Address  and  Interphone 
Communications  Systems 

The  purpose  of  these  amendments  to 
Part  121  of  the  Federal  Aviation  Regula- 
tions Is  to  require  that  all  airplanes  hav- 
ing a  passenger  seating  capacity  greater 
than  19  and  operated  imder  Part  121  be 
equipped  with  an  approved  electronic 
public  address  system  and  an  interphone 
communication  system  that  are  In  satis- 
factory operating  condition  at  takeoff. 
Parts  123  and  135  of  the  Federal  Aviation 
Regulations  incorporate  the  require- 
ments of  this  amendment  by  references 
in  §§  123.27  and  135.2.  Therefore,  this 
amendment  appUes  to  Air  Travel  Clubs 
governed  by  Part  123  and  also  Air  Taxi 
Operators  governed  by  Part  135  using 
large  airplanes  in  the  conduct  of  their 
operations  that  have  a  passenger  seating 
capacity  greater  than  19. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  by  a  notice 
of  proposed  rulemaking  (Notice  No. 
72-6)  published  in  the  Federal  Register 
on  March  2.  1972  (37  FR  43&8)  and  due 
consideration  has  bewi  given  to  aJl  com- 
ments received  in  response  to  the  notice, 
insofar  as  they  relate  to  matterB  witiiin 
the  seope  of  the  notice.  Except  for  edi- 
torial chanf«6,  and  except  as  specifically 
discussed  hereinafter,  this  amendment 
and  the  reasons  therefor  are  the  same  as 
those  contained  in  the  notice. 

All  but  one  of  the  seven  public  com- 
ments received  were  in  favor  of  the  pro- 
posal, but  recommended  certain  specific 
changes. 

The  Air  Tnuisport  Association  of 
America  (ATA)  and  the  Aerospace  In- 
dustries Association  of  America  (AIA) 
recommended  the  addition  of  selector 
switches  and  signaling  devices  to  those 
components  that  may  be  common  to  both 
the  public  address  system  and  the  crew- 
member  interphone  system.  The  FAA 
believes  this  recommendation  h£is  merit 
and  has.  therefore,  included  in  this 
amendment  selector  switches  and  sig- 
naling devices  as  components  that  may 
be  common  to  both  systems.  However, 
the  FAA  is  imable  to  agree  with  the  ATA 
that  the  commonality  between  the  two 
systems  should  be  expanded  to  include 
power  sources.  Accordingly,  that  recom- 
mendation has  not  been  adopted. 

The  AIA  recommended  that  for  prac- 
tical reasons,  such  £is  the  possibility  that 
use  of  the  public  address  or  interphone 
system  may  be  preempted  by  a  flight 
crewmember  in  the  pilot  compartment, 
the  regulation  should  allow  a  delay  of 
ten  seconds  for  operation  of  either  sys- 
tem by  a  flight  attendant  in  the  passen- 
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ger  compartment.  The  FAA  concxirs  and 
provision  for  such  a  ten  second  delay  haa 
been  made  in  the  amendment  adopted. 
However,  the  FAA  does  not  agree  that  a 
ten  second  delay  is  appropriate  for  use 
of  the  two  systems  by  flight  crewmem- 
bers  in  the  pilot  compartment.  In  our 
opinion,  safety  considerations  require 
both  systems  to  be  accessible  for  imme- 
diate use  from  each  of  two  flight  crew- 
member  stations  In  the  pilot  compart- 
ment and  such  a  requirement  is  adopted 
in  this  amendment. 

Comment  also  objected  to  the  proposal 
to  require,  with  respect  to  the  Inter- 
phone system  for  large  turbojet-powered 
airplanes,  both  aural  and  visual  signals 
for  use  by  flight  crewmembers  and  flight 
attendants  to  alert  each  other  of  an  im- 
pending call.  The  FAA  believes  there  Is 
adequate  justification  for  such  re- 
dundancy in  the  alerting  system,  since 
it  will  reduce  the  probability  of  a  com- 
plete alert  system  failure  or  delays  in  re- 
sponding to  an  alert,  and  provide  greater 
assurance  that  the  recipient  of  an  emer- 
gency call  will  be  alerted.  Accordingly, 
this  requirement  is  adopted  as  proposed. 
In  this  regard,  it  should  be  noted  that 
the  requirement  for  both  aural  and  visual 
signals  does  not  extend  to  the  require- 
ment for  a  means  that  enables  the  re- 
cipient to  determine  whether  It  Is  a  nor- 
mal or  an  emergency  call. 

The  wording  of  the  proposal  regarding 
the  location  of  interphone  stations  for 
use  by  flight  attendants  In  the  passenger 
compartment  of  a  large  turbojet- 
powered  airplane  has  been  changed  in 
this  amendment  to  more  clearly  express 
Its  Intent.  As  adopted,  the  wording  of 
S  121.319(b)(5)  (1)  makes  It  clear  that  the 
Interphone  system  on  those  airplanes 
must  be  accessible  for  use  at  enough 
flight  attendant  stations  so  that  all  floor 
level  emergency  exists  in  the  passenger 
compartment  are  observable  from  one  or 
more  of  those  stations  so  equipped. 

With  regard  to  the  requirement  In 
§  121.319(b)  (5)  (Iv)  for  a  separate  ground 
to  flight  attendant  Interphone  commu- 
nication system,  the  FAA  believes  that 
e.xperience  gained  from  Incidents  en- 
dangering the  security  of  passenger- 
carrying  airplanes  clearly  indicates  the 
need  for  a  groimd  communication  capa- 
bility with  a  flight  attendant  in  the  pas- 
senger compartment.  The  FAA  antici- 
pates that  operators  will  establish  appro- 
priate procedures  pertaining  to  Inter- 
phone switching  and  alerting  functions 
and  include  them  In  their  operations 
manuals  and  training  programs  for  the 
guidaince  of  flight  crewmembers  and 
fll^^ht  attendants. 

One  commentator  recommended  that 
operators  be  given  four  years  to  achieve 
compliance  with  the  public  address  and 
Interphone  equipment  requirements  of 
§§  121.318  and  121.319.  On  the  basis  of 
our  review  of  this  matter,  we  believe  the 
two  year  compliance  period  proposed  will 
provide  operators  with  a  sufficient 
amount  of  time  to  accomplish  the  re- 
quired equipment  Installations  and 
modifications. 
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consideration    of    the    foregoing, 
the  Federal  Aviation  Regiila- 
.iiended,  effective  September  8, 
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(a)   Aftfer  September  8.  1975,  no  per- 
operate  an  airplane  with  a  seat- 
of  more  than  19  passengers 
airplane  Is  equipped  with  a 
system  that : 
capable  of  operation  Independ- 
crewmember  interphone  sys- 
by  §  121.319(a)  except  for 
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Public  address  system. 


ipiist  be  accessible  for  use  frran 

normal  flight  attendant  sta- 

passenger  compartment; 

must  be  capable  of  operation 

seconds  by  a  flight  attendant 

stations  in  the  passenger  com- 

from  which  its  use  Is  access! - 


Tr  insmisslon 
pasi  enger 


e£,ch 


must  be  audible  at 
and  flight  attendant  seat 
lavatory. 


ope]  ate 


2.  By  apdlng  a  new  !  121.319  to  read  as 
follows : 

§  121.31V      Crcwnieinber  interphone  sys- 
tem 

(a)  Alier  September  8.  1975,  no  person 

an  airplane  with  a  seating 

of  more  than  19  passengers  un- 

a  Lrplane  is  equipped  with  a  crew- 

jiterphone  system  that: 

operational  at  takeoff; 

capable  of  operation  Independ- 

public  address  system  required 

318(a)     except    for    handsets, 

microphones,  selector  switches, 

Igrialing  devices;  and 

Mpets  the  requirements  of  pora- 

of  this  section. 

crewmember  interphone  sys- 

by  paragraph  (a)   of  this 

^ust  be  approved  In  accordance 

.305  of  this  chapter  and  meet 

follo|wlng  requirements 

must  provide  a  means  of  two- 
imunlcation  between  the  pilot 
compartbent  and  the  passenger  com- 
partmen ; 


reqi  lired 


§2i 


(2)  It  must  be  accessible  for  Immediate 
use  from  each  of  two  flight  crewmember 
stations  In  the  pilot  compartment; 

(3)  It  must  be  accessible  for  use  from 
at  least  one  normal  flight  attendant  sta- 
tion In  the  passenger  compartment; 

(4)  It  must  be  capable  of  operation 
within  ten  seconds  by  a  flight  attendtint 
at  those  stations  in  the  passenger  com- 
partment from  which  its  use  Is  accessi- 
ble; and 

(5)  For  large  tm-bojet-powered  air- 
planes : 

(1)  It  must  be  accessible  for  xise  at 
enough  flight  attendant  stations  so  that 
all  floor  level  emergency  exits  in  the 
passenger  compartment  are  observable 
from  one  or  more  of  those  stations  so 
equipped; 

(ii)  It  must  have  an  alerting  system 
Incorporating  both  aiu^  and  visual  sig- 
nals for  use  by  the  flight  crewmember 
to  alert  flight  attendants  and  for  use  by 
flight  attendants  to  alert  flight  crew- 
members ; 

(ill)  The  alerting  system  required  by 
subparagraph  (b)  (5)  (11)  of  this  section 
must  have  a  means  for  the  recipient  of  a 
call  to  determine  whether  It  is  a  normal 
call  or  an  emergency  call;  and 

(Iv)  When  the  airplane  Is  on  the 
groimd,  it  must  provide  a  means  of  two- 
way  communication  between  groimd  per- 
sonnel and  at  least  one  flight  attendant 
in  the  passenger  cabin,  and  separately, 
between  ground  personnel  and  either  of 
at  least  two  flight  crewmembers  In  the 
pilot  compartment.  The  interphone  sys- 
tem station  for  u.se  by  the  ground  per- 
sonnel must  be  so  located  that  personnd 
using  the  system  may  avoid  visible  detec- 
tion from  within  the  airplane. 

Issued  in  Washington,  D.C.,  on  July  27, 
1973. 

James  E.  Etow, 
Acting  Administrator. 

(PR  Doc.73-16410  Filed  8-8-73;8:4S  ami 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART    14 — ADMINISTRATIVE    INTERPRE- 
TATIONS,    GENERAL     POLICY     STATE- 
MENTS.   AND   ENFORCEMENT   POLICY 
STATEMENTS 
Foreign  Language  Advertising;  Correction 
m  Doc.  73-16085,  appearing  at  page 

20820  for  the  Issue  of  Friday,  August  3. 

1973,  is  corrected  to  read  as  follows: 

8  14.9  Requirements  conceminR  clear 
and  ronspiruous  disclosures  in  for- 
eipn  lani^age  advertising  and  sale* 
materials. 

The  Federal  Trade  Commission  has 
noted  that,  with  increasing  Intensity,  ad- 
vertisers are  making  special  efforts  to 
reach  foreign  language-speaking  con- 
sumers. As  part  of  this  special  effort,  ad- 
vertisements, brochures  and  sales  docu- 
ments are  being  printed  In  foreign 
languages. 

In  recent  years  the  Commission  has 
Issued  various  cease-and-desist  orders  as 
well  as  rules,  guides  and  other  state- 


FEDERAl  REGISTER,  V  JL   38,  NO.   1 53— THURSDAY,  AUGUST  9,   1973 


ments.  which  require  affirmative  dis- 
closures in  connection  with  certain  kinds 
of  representations  and  business  activities. 
Generally,  these  disclosures  are  required 
to  be  "clear  and  conspicuous."  Because 
questions  have  arisen  as  to  the  meaning 
and  application  of  the  phrase  "clear  and 
conspicuous"  with  respect  to  foreign 
language  advertisements  and  sales  ma- 
terials, the  Commission  deems  it  appro- 
priate to  set  forth  the  following  enforce- 
ment policy  statement: 

(a)  Where  cease-and-desist  ordei-s  as 
well  as  rules,  guides  and  other  statements 
require  "clear  and  conspicuous"  disclo- 
sure of  certain  information,  that  dis- 
closure must  be  In  the  same  language  as 
that  principally  used  in  the  advertise- 
ments and  sales  materials  involved. 

(b)  Any  respondent  who  fails  to  com- 
ply with  this  requirement  may  be  the 
subject  of  a  civil  penalty  proceeding  for 
violating  the  terms  of  a  Commissioner 
cease-and-desist  order. 

(Sec.  6.  38  Stat.  719,  as  amended;   15  U.S.C. 
45) 

By  direction  of  the  Commission  dated 
July  24,  1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

IFR   Doc.73-16442   FUed   8-8-73;8:45   ara] 


Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  t^TICE 

[ClvU  Division  Memo  374;  Civil  DlWon 
Directive  44-73]  ^ 


PART  O — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  Y — Authority  To  Compromise  and 
Close  Civil  Claims  and  Responsibility  for 
Judgments,  Fines,  Penalties,  and  Forfeit- 
ures 

Delegation   of   Authority    to   United 

States  Attorneys  in  Ctvil  Division 

Cases 

The  purpose  of  this  Directive  is  to  in- 
crease the  authority  of  United  States 
Attorneys  to  accept  or  reject  offers  In 
compromise  or  to  close  claims  other  than 
by  compromise  or  entry  of  judgment.  In 
cases  mider  the  jurisdiction  of  the  As- 
sistant Attorney  CSeneral  in  charge  of  tlie 
Civil  Divisiwi. 

By  virtue  of  the  authority  vested  in  me 
by  Part  O  of  Title  28,  Code  of  Federal 
Regulations,  particularly  5§  0.45.  0.46, 
0.160,  0.162,  0.164,  0.166.  and  0.168,  CivU 
Division  Memo  No.  374  of  the  Appendix 
to  Subpart  Y  of  Part  O  of  Chapter  I  of 
Title  28,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  figure  "$10,000"  Is  substituted 
for  the  figure  "$5,000"  in  paragraphs  A. 
B,  D,  Ed) .  and  F  of  section  3  each  place 
where  that  figure  appears. 

2.  The  figure  "$20,000"  is  substituted 
for  the  figure  "$10,000"  in  paragraph 
E(2)  of  section  3  each  place  where  that 
figure  appears. 

3.  Paragraph  C  of  section  3  is  revised 
to  read  as  follows: 

C.    General   claims    section    matters. 


RULES  AND  REGULATIONS 

1.  Claims  by  the  Government  and  Gov- 
ernment owned  corporations,  other  than 
claims  involving  fraud,  or  negligence 
claims  arising  out  of  personal  Injury  or 
property  damage,  whenever  the  amount 
claimed  does  not  exceed  $10,000,  exclu- 
sive of  interest  and  costs,  as  follows: 

a.  Claims  for  the  recovery  of  the  pos- 
session of  Government  personal  property 
or  for  the  conversion  thereof,  including 
the  conversion  of  personal  property 
mortgaged  to  the  Government,  but  ex- 
cluding conversion  claims  involving 
ships,  cargoes  and  other  maritime  prop- 
erty. ^     .  ., 

b.  Statutory  civil  penalty  and  civil 
monetary  forfeiture  claims  of  the  Gov- 
ernment which  are  not  assigned  to  any 
other  organizational  unit  within  the  De- 
partment of  Justice. 

c.  Claims  in  bankruptcy.  Insolvency 
and  decedents*  estate  proceedings  in- 
volving non-tax  debts  due  the  Govern- 
ment. 

d.  Loan  default,  contractual  and  quasi- 
contractual  claims  arising  under  statutes 
administered  by  the  Department  of 
Agriculture. 

e.  Contractual  and  quasi-contractual 
claims  of  the  Army  and  Air  Force  Ex- 
change Service  and  other  non-appro- 
priated fund  instrumentalities  of  the 
Government. 

f.  Claims  referred  upon  General  Ac- 
counting Office  certificates  of  indebted- 
ness, except  those  involving  carriage  of 
goods  by  water. 

g.  Loan  default,  contractual  and  quasi- 
contractual  claims  arising  under  statutes 
administered  by  the  General  Services 
Administration. 

h.  Claims  of  the  Department  of  Hous- 
ing and  Urban  Development  on  account 
of  loans  made  or  insured  by  that  De- 
partment and  claims  arising  under  HUD 
planning  advance  agreements. 

i.  Contractual  and  quasi-contractual 
claims  of  the  U.S.  Postal  Service. 

j.  Claims  of  the  Railroad  Retirement 
Board  for  the  recovery  of  benefit  pay- 
ments and  the  enforcement  or  vindica- 
tion of  RRB  liens. 

k.  Claims  of  the  Small  Business  Ad- 
ministration arising  out  of  the  lending 
programs  of  that  agency,  except  loans  on 
the  security  of  vessels. 

1.  Claims  by  the  Treasury  Department 
for  the  collection  of  customs  duties  and 
for  recovery  against  sureties  on  customs 
bonds  provided  by  importers. 

m.  cnaims  by  the  Veterans  Adminis- 
tration on  account  of  farm,  business  and 
home  loans  made,  guai-anteed  or  insured 
by  that  Agency. 

n.  Claims  by  the  Veterans  Administra- 
tion for  the  escheat  of  funds  pursuant  to 
38  U.S.C.  3203(e)  and  for  the  vesting  of 
personal  estates  of  deceased  veterans 
pursuant  to  38  U.S.C.  5220-5228. 

2.  Suits  in  which  the  United  States 
or  an  officer  or  agency  thereof  or  a  Gov- 
ernment-owned corporation  has  been 
made  a  party  defendant  pursuant  to  28 
U.S.C.  2410  in  a  quiet  title,  foreclosure, 
partition  or  interpleader  action  because 
of  a  lien  of  the  Government  and  the  cur- 
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rent  lien  Interest  of  the  Government 
does  not  exceed  $10,000,  exclusive  of  in- 
terest and  costs,  but  excluding  suits  in 
which  the  Government's  interest  is  a  tax 
lien,  a  lien  on  a  vessel  or  other  maritime 
property,  or  in  which  the  lien  arises  from 
a  ciiminal  fine  judgment  or  judgment  on 
an  appearance  bond. 

4.  Existing  sections  4,  5,  6,  7,  8  and  9 
are  renumbered  as  sections  5,  6,  7,  8,  9 
and  10,  respectively,  and  the  following 
new  section  4  is  inserted: 

Sec.  4.  Further  delegations. 

Notwithstanding  any  of  the  provisions 
of  this  Memorandum,  Section  Chiefs, 
may  delegate  to  U.S.  Attorneys  any 
claims  or  suits,  including  those  Involving 
amounts  greater  than  as  set  forth  above, 
and  up  to  the  maximum  limit  of  said 
Section  Chiefs'  authority,  where  the  cir- 
cumstances warrant  such  delegation. 
Upon  recommendations  of  Section 
Chiefs,  the  Assistant  Attorney  General 
may  delegate  to  U.S.  Attorneys  any 
claims  or  suits  Including  those  involving 
amounts  greater  than  as  set  forth  above, 
and  up  to  the  maximum  limit  of  said 
Assistant  Attorney  General's  authority, 
where  the  circumstances  warrant  such 
delegations.  Such  further  delegations  are 
intended  to  effect  maximum  utilization 
of  U.S.  Attorneys'  resources  and  provide 
on-site  litigating  authority  wherever 
feasible. 

Irving  Jaffe. 
Acting  Assistant  Attorney 
General,  Civil  Division. 

Approved:  August  2,  1973. 
Elliot  L.  Richardson, 
Attorney  General. 
|PR  Doc.73-18439  FUed  8-8-73,8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  204 — DANGER  ZONE 
REGULATIONS 

Florida  Bay,  Fla. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1)  §  204.86 
establishi»e  a»*  governing  the  use  of  a 
danger  zone  ia  Florida  Bay,  Northeast  of 
Pine  Islands,  Rorida  is  hereby  revoked, 
effective  August  9,  1973. 

Since  the  revocation  constitutes  only 
a  procedural  matter,  notice  of  proposed 
rule  making  and  public  procedures 
thereto  are  considered  unnecessary.  Ac- 
cordingly, §  204.86  Florida  Bay  northeast 
of  Pine  Islands,  Fla.,  live  firing  area  for 
strafing,  of  Title  33  of  the  Code  of  Federal 
Regulations  is  hereby  revoked. 

(Regs.,  July  16,  1973.  1522-01  (Florida  Bay, 
Fla.)  DAEN-CWO-N;  Sec.  7,  40  Stat.  266; 
33  VS.C.  1) 

For  the  Adjutant  General 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FRDoc.73-16440  Filed  8-8-73; 8: 46  am) 
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Title  39 — Postal  Service 


CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  113— SERVICE  IN  POST  OFRCES 

General  Delivery 

Regulations  dealing  with  General  E>e- 
liveiy  have  been  amended  to  clarify  that 
the  intended  purpose  of  this  service  at 
post  offices  which  do  not  have  carrier 
delivery.  Publication  in  the  Federal  Reg- 
ister of  the  following  amendment  to 
paragraph  (a)  of  §  113.3  is  effective 
immediately. 

§113.3      General  delivery. 

(a)  l/se.  General  delivery  is  primarily 
for  use  at  offices  without  carrier  delivery 
to  serve  transients  and  for  other  cus- 
tomers who  prefer  not  to  use  lockbox 
service.  Mail  endorsed  "Transient,"  "To 
Be  Called  For."  "General  Delivery,"  or 
with  other  suitable  words  will  be  placed 
in  the  general  delivery  case  to  be  de- 
livered to  the  addressee  on  his  applica- 
tion and  proper  identification. 

•  •  •  •  • 

(39U.S.C  401) 

RocER  P.  Craig, 
Acting  General  Counsel. 

(FR  Doc.73-16476  Filed  8-8-73;8;45  am] 


Federal 
diately. 

(39U.S.C. 


Register    Is    effective    Imme- 


'Ol) 


Roger  P.  Craig, 
Acting  General  Counsel. 

[FR  Dod73-16474  FUed  8-8-73:8:45  ami 


Title  41-l-Public  Contracts  and  Property 
Management 

CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

CART   14-1— GENERAL 

PART    14-7 — CONTRACT  CLAUSES 


the 


tary  of 
301,  Part 
14  of 


PART  124 — MATTER  MAILABLE  UNDER 
SPECIAL   RULES 

Perishable  Matter 

Regulations  dealing  with  the  mailing 
of  live  day  old  poultry  have  been  amended 
to  specify  conditions  applicable  to  air- 
mail shipments  of  live  day  old  poultry. 
I>ublication  of  the  amendment  in  the 
Federal  Register  is  effective  immedi- 
ately. 

Accordingly,  new  paragraph  (cXl) 
(\iv)  is  added  to  §  124.3  to  read  as 
follows:  r 

§  121..'>      Peri-hable  mailer. 

•  •  •  •  • 

'c)  Live  animals — (1)  Live  day  old 
poultry  •   •   • 

fxiv)  When  shipped  by  airmail,  all 
shipping  provisions  of  the  airline  tariffs 
must  be  met,  and  air  carriers  must  have 
equipment  available  to  safely  deliver 
shipments  within  the  specified  time  llml- 
taticms,  allowing  for  delays  en  route  and 
ground  transportation  to  the  addressee. 

(39U.se.  401) 

Roger  P.  Craig, 
Acting  General  Counsel. 

1  PR  Doc.73-16475  PUed  8-«-73: 8  45  am] 


Pursuant  to  the  authority  of  the  Secre- 
Interior  contained  in  5  U.S.C. 
14-1  and  Part  14-7  of  Chapter 
Tittle  41  of  the  Code  of  Federal 
Regulations  are  hereby  amended.  The 
purpose  0  f  the  amendments  is  to  further 
implement  the  Federal  Reports  Act  of 
1942 

It  is  th;  general  policy  of  the  Depart- 
ment of  ;he  Interior  to  allow  time  for 
interestec  parties  to  participate  In 
the  ruler  laking  process.  However,  the 
amendments  herein  involve  administra- 
tive procedures.  Therefore,  the  public 
rulemakiig  process  is  waived  In  this 
instance  and  the  amendments  will  be- 
come effective  on  August  20,  1973. 


Richard  R.  Hite, 
Deji^ty  Assistant  Secretary  of 
the  Interior. 


August  3. 1973. 

14-1.  subpart  14-1.3.  of  the 
Procurement    Regulations    is 
by  adding  the  following  to  the 
(  on  tents : 


1.  Pari 
Interior 
amended 
table  of 

Sec. 
14-1.351 


Sec. 
14-7.5001 


PART  162— INSURED  MAIL 
Insurability  Requirements 

Regulations  dealing  with  Insured  mall 
have  been  amended  to  specify  that  In 
order  for  packages  to  be  mailable,  they 
should  meet  the  requirements  for  insur- 
ability, whether  insured  or  not. 

Accordingly,  paragraph  (c)  (4)  of 
5  162.1  Description  is  amended  by  the  ad- 
dition of  the  following  sentence:  "As  a 
general  rule,  any  package  that  Is  mailable 
should  be  Insurable."  Publication  tn  the 


(a) 
of  1942 
that  no 
sponsor 
upon 
public 
of  the 
is 
or 
collection 

'b) 
shall  be 
partmenlt 


posalsoi 
lection  c  f 
Procedu  -es 


AND  REGULATIONS 


Federal  Reports  Act 


Federal  Reports  Act  of  1942 


2.  Part  14-7  of  the  Interior  Procure- 
ment Re  rulations  Is  amended  by  adding 
the  folio  tving  to  the  table  of  contents: 

Subpar   14-7.50 — Special  Contract  Clauses 


Federal  Reports  -\ct 


3.  Subpart  14-1.3.  General  Policies,  of 
the  Intel  lor  Procurement  Regulations  is 
amendcc  by  adding  the  following: 

§  14-1.3  >1 


Federal  ReporU  \cl  of  1942. 

GfeneroZ.  The  Federal  Reports  Act 

1 44  U.S.C.  3501  et  seq.),  requires 

J'ederal  agency  shall  conduct  or 

the  collection  of  information. 

identical  items,  from  ten  or  more 

respondents  imless  the  approval 

of  Management  and  Budget 

obtaliled  In  advance  of  the  adoption 

revlsl4»n  of  any  plans  or  forms  for  such 


i  [pprovals.    Data    requirements 
defined,  cleared  with  the  De- 
,  and  approved  by  the  OflSce  of 
Management  and  Budget  prior  to  the 
Issuancefof  solicitations,  requests  for  pro- 
contracts  which  involve  the  col- 
information  subject  to  the  Act. 
and  clearance  requirements 
are  contained  in  the  Departmental  Man- 
ual (305  DM  2)   and  Office  of  Manage- 


ment  and   Budget   Circular   No.   A-40, 
Revised. 

(c)  Clauses.  Solicitations,  requests  for 
proposals,  and  contracts  will  contain  a 
clause  concerning  the  Act  when  the 
contract  wOl  require  or  may  require  the 
collection  of  information  subject  to  the 
Act.  The  appropriate  clause  listed  In  tliis 
§  14-1.351  (c)  should  be  used. 

(1)  When  there  is  uncertainty  at  the 
time  of  contract  execution  whether  col- 
lection of  Information  will  be  required, 
the  following  clause  should  be  used: 

Federal  Reports  Act 

In  the  event  that  it  subsequently  becomes 
a  contractual  requirement  to  collect  infor- 
mation from  10  or  more  public  respondents, 
the  Federal  Reports  Act  shall  apply  to  this 
contract  and  the  Contractor  shall  obtain 
through  the  Contracting  OflBcer  the  clearance 
and  approval  required  by  the  act  and  Im- 
plementing regulations.  Funds  shall  not  be 
expended  and  contacts  shall  not  be  made  for 
the  collection  of  data  and  information  from 
public  respondents  until  Office  of  Manage- 
ment and  Budget  approval  is  obtained  and 
written  notice  of  approval  is  given  to  the 
Contractor  by  the  Contracting  Officer. 

(2)  When  preclearance  approval  has 
been  obtained  but  final  approval  by  the 
Office  of  Management  and  Budget  has 
not  been  obtained,  the  following  clause 
should  be  used: 

Feder.*l  Reports  Act 

This  contract  is  subject  to  the  Federal  Re- 
ports Act  and  has  received  preclearance  by 
the  Department  and  the  Office  of  Manage- 
ment and  Budget  but  is  subject  to  final  ap- 
proval. The  Contractor  shall  not  expend  any 
funds  or  take  any  action  whatsoever  in  solic- 
iting data  and  information  from  any  public 
respondent  until  the  Contracting  Officer  has 
notified  the  Contractor  in  writing  that  Office 
of  Management  and  Budget  final  approval 
has  been  obtained.  The  Contractor  shall  pro- 
vide the  Contracting  Officer  with  any  infor- 
mation that  is  necessary  to  obtain  the  final 
approval. 

(3)  When  Office  of  Management  and 
Budget  approval  has  been  obtained  prior 
to  contract  execution,  the  following 
clause  should  be  used: 

Federal   Reports   Act 

This  contract  is  subject  to  the  Federal  Re- 
ports Act  and  the  required  clearances  and 
approvals  have  been  obtained.  Office  of  Man- 
agement and  Budget  report  number 

has  been  assigned.  Instructions  concerning 
the  application  of  the  clearance  will  be  pro- 
vided by  the  Contracting  Officer. 

4.  Part  14-7.  Contract  Clauses,  of  the 
Interior  Procurement  Regulations  is 
amended  by  adding  a  new  Subpart  14- 
7.50  as  follows: 

Subpart  14-7.50 — Special  Contract 
Clauses 

§  14-7..>001      Federal  Reports  .\et. 

The  appropriate  clause  set  forth  in 
§  14-1 .351(c)  should  be  used  as  pre- 
scribed therein  when  the  contract  re- 
quires or  may  require  the  collection  of 
Information  upon  Identical  items,  from 
ten  or  more  public  respondents  and  Is 
subject  to  the  Federal  Reports  Act  of 
1942  (44  U.S.C.  3501  et  seq.) . 

[FR  Doc.73-16422  Filed  a-8-73;8:45  am] 
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CHAPTER  15— ENVIRONMENTAL 
PROTECTION   AGENCY 

PART  15-1— GENERAL 

Subpart  15-1.3 — General  Policies 

Disputes  Clausb 

Section  15-1.318-1.  Contracting  Offi- 
cer's Decision  Under  a  Disputes  Clause. 
Subpart  15-1.3,  Part  15-1,  Chapter  15, 
Title  41  of  the  Code  of  Federal  Regula- 
tions. Is  hereby  amended  to  emphasize 
the  contracting  officer's  obligation  to 
secure  opinions  from  tecliaical  and  legal 
officers  prior  to  Issuance  of  a  final  deci- 
sion imder  a  disputes  claAise. 

Effective  date:  This  regalation  will  be- 
come effective  August  9,  1973. 

Dated:  August  3. 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

1.  Section  15-1 .3 18-1  (a)  (1)  Is  amended 
to  read  as  follows : 

§  13—1.318-1      ConlraetiBB  oflicer's  deei- 
sion  under  a  disputes  clause. 

(a)  Action  prior  to  issuance  of  a  final 
decision.  (1)  In  resolving  a  dispute,  the 
contracting  officer  must  imderstand  that 
the   Environmental    Protection   Agency 
(EPA)  does  not  seek  litigation  as  an  end 
In  Itself.  The  contracting  officer  should 
consider  the  advisability  of  attempting  to 
mediate  the  dispute  or  hear  out  the  con- 
tractor through  discussion  meetings  or 
other  means.  The  contracting  officer  is 
required  to  effect  the  prompt  determina- 
tion of  disputes  arising  out  of  the  per- 
formance of  contracts.  He  Is  required  to 
give  his  ilersonal  and  independent  con- 
sideration to  the  making  of  each  deter- 
mination to  decision  with  the  aid  of  such 
technical  and  legal  advice  as  may  be 
necessary.  The  contracting  officer  shall 
thoroughly  examine  the  project  officer's 
files  on  the  ccmtract  to  determine  the 
project   officer's   relationship   with   the 
contractor.  The  contracting  officer  shall 
discuss  the  contractor's  claim  with  the 
project  officer,  a  representative  of  the 
office  of  the  Associate  General  Counsel, 
Grants,  Contracts  and  General  Adminis- 
tration,   and    representatives    of    such 
other  EPA  offices  as  are  appropriate  to 
the  dispute,  e.g..  Contracts  XIanagement 
Division,  Audit,  etc.  These  representa- 
tives shall  furnish  the  contracting  officer 
their  respective  opinions.  However,  he 
must  not  base  his  decision  on  summary 
advice  from  members  of  his  legal,  tech- 
nical, and  administrative  team,  since  the 
decision  must  be  the  result  of  the  Inde- 
pendent judgment  and  discretion  of  the 
contracting  officer.  He  must  obtain  and 
study  all  the  facts  wlilch  bear  upon  the 
issue  before  him.  He  must  insist  that  his 
advisors   In   technical   areas   give   him 
concrete  advice  on  how  to  decide  and 
present  him  with  a  detailed,  imderstand- 
able  statement  of  the  reasoning  process 
by  which  they  arrive  at  their  conclusions. 

•  •  •  •  • 

(40  V3.C.  486(c),  63  Stat.  377,  as  amended) 

[FR  Doc.73-16444  FUed  8-8-73; 8: 45  am  J 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 
Kenai  National  Moose  Range,  Alaska 

The  following  special  regulation  Is 
issued  and  Is  effective  on  August  9,  1973. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
a  reus. 

Alaska 

kenai  national  moose  range 

Upland  game  may  be  hunted  on  the 
Kenal  National  Moose  Range  in  accord- 
ance with  applicable  State  regulations. 
The  use  of  aircraft,  boats,  and  other  mo- 
torized vehicles  Is  restricted  to  certain 
designated  areas  and  periods  of  use.  in- 
formation relative  to  hunting  and  use  of 
refuge  lands  may  be  obtained  from  the 
Refuge  Manager.  Kenal  Nation.  .1  Moose 
Range  Headquarters,  Box  500,  Kenai. 
Alaska  99611. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  August 
19,  1974. 

James  B.  Monnie, 
Refuge    Manager.    Kenai    Na- 
tional Moose  Range,  Kenai. 
AK  99611. 

August  2,  1973. 

|FR  Doc.73-16428  Filed  8-8-73;8:45  am] 


PART  32— HUNTING 

Kenai  National  Moose  Range,  Alaska 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  9.  1973. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Alaska 

kenai  national  moose  range 

Big  game  may  be  hunted  on  the  Kenal 
National  Moose  Range  in  accordance 
with  applicable  State  regulations.  The 
use  of  aircraft,  boats,  and  other  motor- 
ized vehicles  is  restricted  to  certain 
designated  areas  and  periods  of  use.  In- 
formation relative  to  himting  and  use  of 
refuge  lands  may  be  obtained  from  the 
Refuge  Manager.  Kenai  National  Moose 
Range  Headquarters,  Box  500.  Kenal. 
Alaska  99611. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  Au- 
gust 19.  1974. 

James  B.  Monnie, 
Refuge    Manager,    Kenai    Na- 
tional Moose  Range,  Kenai, 
AK  99611. 

August  2, 1973. 
[FR  Doc.73-16429   PUed  e-a-73;8;46  am] 


Title  7 — ^Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  225 — SPECIAL  FOOD  SERVICE 
PROGRAM   FOR  CHILDREN 

Appendix — Apportionment  of  Food  Assist- 
ance and  Nonfood  Assistance  Funds  Pur- 
suant to  National  School  Lunch  Act  for 
Fiscal  Year  1974 

Pursuant  to  section  13,  of  the  Na- 
tional School  Lunch  Act,  as  amended, 
food  assistance  and  nonfood  assistance 
funds  available  for  the  fiscal  year  ending 
June  30,  1974,  are  apportioned  among 
the  States  as  follows : 

Total 
state  Apportionment 

Alabama $651,502 

Alaska   — — 76,933 

Arizona   236,262 

Arkansas 390,002 

California 1,414,765 

Colorado 209,564 

Connecticut 188,788 

Delaware 86,  522 

District  of  Columbia 133,207 

Florida 702,995 

Greorgia   675,395 

Guam 11,571 

Hawaii —  93,693 

Idaho 98,797 

lUlnols 720,040 

Indiana —  321,858 

Iowa 203,320 

Kansas 191,101 

Kentucky 530,177 

Louisiana   766,618 

Maine 117,179 

Maryland  — - —  321.577 

Massachusetts 320,229 

Michigan    567,253 

Minnesota 257,248 

Mississippi 659,119 

Missouri    431,165 

Montana  - 105.975 

Nebraska 152,827 

Nevada 76,540 

New   Hampshire 80,657 

New  Jersey 404.864 

New  Mexico 225,384 

New  York 1,262,151 

North  Carolina 710,415 

North  Dakota — 101,310 

Ohio    712,861 

Oklahoma 316,  175 

Oregon 178.  875 

Pennsylvania 708,965 

Puerto  Rico 362,486 

Rhode  Island 108,  593 

Samoa,  American 14,  056 

South  Carolina 491,  173 

South  Dakota. 122,005 

Tennessee 578,907 

Texas 1,328.004 

Trust    Territory 7,492 

Utah 118,  787 

Vermont  .— 72,643 

Virginia    496,010 

Virgin  Islands 4,395 

Washington   238,403 

West  Virginia 291,162 

Wisconsin    280,429 

Wyoming 71,576 

Total —  - - -     20,000,000 

(Sec.  13,  82  Stat.  117;  42  U.S.C.  17(<i) 

Dated:  August  1, 1973. 

Edward  J.  Herman. 

Administrator. 

[FR  Doc.73-16419  PUed  8-8-73;8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  4441 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Au- 
gust 10-16.  1973.  It  Is  issued  pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  and  Mar- 
keting Order  No.  908.  The  quantity  of 
Valencia  oranges  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail- 
able supply  of  Valencia  oranges,  the 
quantity  of  Valencia  oranges  currently 
available  for  market,  the  fresh  market 
demand  for  Valencia  oranges,  Valencia 
orange  prices,  and  tlae  relationship  of 
season  average  returns  to  the  parity 
price  for  Valencia  oranges. 

§  908.7  It      Vul«-nria    Oranpe    Kr;juliUion 
111. 

(a>  Findings.  il>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908  > .  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Act  of  1937,  as  amended 
<7  use.  601-674 >,  and  upon  the  basis 
of  the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  available 
information,  it  is  hereby  foimd  that  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
t«nd  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia  or- 
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may  be  marketed  from  Dis- 
2,  and  District  3  during 
weelc  stems  from  the  pro- 
marketing  situation  con- 
Valencia  orange  industry, 
committee  has  submitted  its 
with    respect    to    the 
of    Valencia    oranges    that 
narketed  during  the  next  suc- 
\feek.    Such    recommendation, 
provide  equity  of  marketing 
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notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  its  ef- 
fective time,  are  Identical  with  the  afore- 
said recommendation  of  the  commit- 
tee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  In  or- 
der to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meeting 
was  held  on  August  7,  1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Au- 
gust 10,  1973,  through  August  16,  1973, 
are  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited; 

Hi)  District  2:  500,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled", 

"District  1",  "District  2",  "District  3', 

and  "carton"  have  the  same  meaning  as 

when  used  in  said  amended  marketing 

agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated:  August  8,  1973. 

D.  S.  KURYLOSKI. 

Actinp  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural   Marketing    Service. 
(FR  Doe.73-16668  PUed  8-8-73:12:07  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  931  ] 

FRESH  BARTLETT  PEARS  GROWN  IN 
OREGON   AND  WASHINGTON 

Proposed  Expenses  and  Fixing  of  Rate  of 
Assessment  for  1973-74  Fiscal  Period 

This  notice  invites  written  comments 
relative  to  the  proposed  expenses  of  $18,- 
105,  and  rate  of  assessment  of  one  cent 
per  standard  western  pear  box  to  sup- 
port the  activities  of  the  Northwest  Fresh 
Bartlett  Pear  Marketing  Committee  for 
the  1973-74  fiscal  period  imder  market- 
ing Order  No.  931. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Northwest  Fresh  Bartlett  Pear  Market- 
ing Committee,  established  pursuant  to 
the  marketing  agreement  and  Order  No. 
931  (7  CFR  Part  931),  regulating  the 
handling  of  fresh  Bartlett  pears  grown 
in  Oregon  and  Washington,  effective  im- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  North- 
west Fresh  Bartlett  Pear  Marketing  Com- 
mittee, during  the  period  July  1,  1973, 
through  June  30.  1974.  will  amount  to 
$18,105. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  931.41  be  fixed  at  $0.01 
per  standard  western  pear  box  of  pears, 
or  an  equivalent  quantity  of  pears  In 
other  containers  or  in  bulk. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture.  Room  112 A.  Ad- 
ministration Building.  Washington,  D.C. 
20250,  not  later  than  August  24,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 
Dated:  August  6.  1973. 

D.  S.  KumrLOSKi, 
Acting  Deputy   Director,  Fruit 
and  Vegetable  Division  Agri- 
cultural Marketing  Service. 
[FR  Doc.73-16421  Piled  8-8-73:8:45  am] 


[  7  CFR  Part  1207  ] 

POTATO  RESEARCH  AND  PROMOTION 
PLAN 

Proposed  Revision  of  Basis  for  Board 
Representation 

Consideration  is  being  given  to  the 
approval  of  a  proposal  to  amend  the  base 
period  to  be  used  to  determine  repre- 
sentation on  the  National  Potato  Promo- 
tion Board.  The  proposal  was  unani- 
mously recommended  by  the  National 
Potato  Promotion  Board,  established 
pursuant  to  the  Potato  Research  and 
Promotion  Plan  (7  CFR  Part  1207;  37  FR 
5008).  The  Plan  Is  effective  under  the 
Potato  Research  and  Promotion  Act  (7 
U.S.C.  2611-2627) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  Ii2-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  September  10.  1973.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Statement  of  consideration.  The  Na- 
tional Potato  Promotion  Board  at  Its  1973 
annual    meeting    unanimously    recom- 
mended that  each  future  Board's  mem- 
bership be  determined  on  the  basis  of 
average   potato   production   during   the 
three  preceding  years,  rather  than  the 
one  preceding  year  as  is  currently  used. 
The  one-year  basis  for  representation 
results  in  a  Board  composition  which  re- 
flects the  relative  importance  of  each 
State  in  total  U.S.  potato  production  the 
preceding  year.  However,  this  basis  can 
result  in  significant  variation  in  repre- 
sentation from  year  to  year.  For  exam- 
ple, because  of  an  unusual  sharp  drop  in 
production  in  1972  mainly  due  to  ex- 
treme weather,  six  States  lost  a  member 
on  the  1973  Board.  It  Is  anticipated  that 
some  of  these  States  will  regain  these 
membership  losses  in  1974.  The  effect  of 
such  short  term  variation  is  a  decline  in 
continuity  of  membership  which  may  be 
detrimental  to  operations  of  the  Board. 
If    the    Board's    recommendaticm    is 
adopted,  membership  on  the  1974  Board 
would  reflect   1971-73   average  produc- 
tion, the  1975  Board  would  be  based  upon 
1972-74  production,  and  so  on. 
The  proposal  Is  as  follows : 

§  1207.5S0     Dclcrminalton   of   member- 
ship. 

Pursuant  to  §  1207.320(b)  and  the  rec- 
ommendation  of   the   National   Potato 


Promotion  Board,  annual  membership 
Ml  the  Board  shall  be  determined  on  the 
basis  of  the  average  potato  production  of 
the  three  preceding  years  in  each  of  the 
48  contiguous  States  as  set  forth  In  the 
Crop  Production  Annual  Summary  Re- 
ports issued  by  the  Crop  Reporting  Board 
of  the  U.S.  Department  of  Agriculture. 

Dated:  August  3. 1973. 

Charles  R.  Brader. 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

[FR  Doc.73-16420  Piled  8-»-73;8;45  ami 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  10  ] 

FOOD  STANDARDS  FOR  CERTAIN  TYPES 
OF  EDIBLE  OILS 

Termination  of  Proposal  To  Develop  U.S. 
Standards  of  Identity  Based  on  Interna- 
tional Codex  Standards 
In  the  Federal  Register  of  October  5, 
1972  (37  FR  21123) ,  the  Commissioner  of 
Food  and  Drugs  published  a  notice  of 
opportunity  for  review  and  informal 
comment  on  the  Codex  Alimentarius 
Recommended  International  Standards 
for  Edible  Soya  Bean  Oil  (Soybean  OU), 
Arachls  OU  (Peanut  OU),  Cottonseed 
OU,  Sunflowerseed  OU,  Rapeseed  OU, 
Maize  OU  (Com  OU),  Sesameseed  Oil. 
SafHowerseed  Oil,  and  Mustardseed  Oil. 
This  notice  was  published  in  conformity 
with  proposed  21  CFR  10.8  (37  FR 
21102).  Thirteen  responses  from  con- 
sumer organizations,  trade  associations 
and  industry  representatives  were  re- 
ceived subsequent  to  receipt  of  the  Codex 
standards  from  the  Codex  Alimentarius 
Comn  jsslon  or  In  response  to  the  Octo- 
ber 5,  1972  Federal  Register  notice.  The 
responses  are  summarized  as  follows: 

1.  Four  respondents  stated  that  there 
is  no  need  to  promulgate  United  States 
standards  for  the  cited  oUs  in  view  of 
the  domestic  laws  which  now  govern  the 
oUs  marketed  in  the  United  States.  The 
comments  indicated  that  these  oUs  are 
subject  to  industry  trading  rules,  to  the 
specifications  of  the  United  Stetes  De- 
partment of  Agriculture  for  Interna- 
tional trade  purchases  and  exchanges, 
to  Public  Law  480,  and  to  various  domes- 
tic commodity  buying  procedures.  The 
respondents  knew  of  no  conditions  exist- 
ing in  the  market  which  would  necessi- 
tate the  promulgatlMi  of  United  States 
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standards  of  Identity  for  these  oils  in 
order  to  promote  lionesty  and  fair  deal- 
ing in  the  interest  of  consumers. 

2.  Six  respondents  recommended  that 
the  Codex  standards  be  revised  to  include 
separate  specifications  for  the  various 
forms  in  which  such  edible  oils  move  in 
international  trade.  The  respondents 
stated  that  the  current  Codex  require- 
ments are,  in  some  instances,  too  restric- 
tive for  once-refined  oils  or  fully  refined 
oils;  and  in  others,  too  general  to  be  of 
value. 

3.  Seven  respondents  replied  that  the 
parameters  in  the  Essential  Composition 
and  Quality  Factors  of  the  Codex  stand- 
ards as  so  imprecise  that  they  cannot  be 
depended  upon  to  differentiate  the  com- 
mon edible  oils.  For  example,  the  Codex 
permissible  ranges  for  the  chemical 
parameters  for  soybean  oil  are  saponi- 
fication values  of  189-195  and  iodine 
values  of  120-143;  while  those  for  sun- 
flowerseed  oil  are  183-194  and  110-143. 
respectively.  The  respondents  further 
stated  that  the  physical  constants  (dens- 
ity and  refractive  index)  and  the  quality 
criteria  (acid  and  peroxide  values>  are 
also  inadequate  for  differentiation  of  the 
oiLs. 

4.  Two  respondents  iccommended  that 
gas-Uquid  chromatographic  procedures 
and  other  sophisticated  techniques  which 
would  permit  more  exact  characteriza- 
tion of  the  fats  and  oDs  from  their  fatty 
acid  composition  be  utilized.  They  stated 
that  the  Codex  standards  do  not  use  this 
procedure,  but  instead  rely  on  obsolete 
analytical  determinations. 

5.  Five  respondents  recommended  that 
safe  and  suitable  nondeceptive  colors  and 
flavors  be  provided  in  Ueu  of  their  specif- 
ic enumeration  in  the  Codex  standards. 

6.  Two  respondents  stated  that  not  all 
the  antioxidants,  synergists,  and  anti- 
foaming  agents  provided  in  the  Codex 
standards  are  approved  for  food  use  by 
the  Food  and  Drug  Administration,  nor 
are  they  permitted  in  certain  standard- 
ized foods.  For  example,  one  respondent 
noted  that  soybean  oils  containing  anti- 
oxidants, synergists,  or  antifoamlng 
agents  cannot  be  used  In  margarine 
under  the  present  United  States  stand- 
ards of  identity. 

7.  One  respondent  requested  that  the 
Codex  "Recommended  General  Inter- 
national Standard  for  Edible  Pats  and 
Oils  not  covered  by  the  individual  Codex 
standards"  (CAC/RS  19-1969)  also  be 
published  for  consideration  and  com- 
ment. 

8.  One  respondent  recommended  that 
since  edible  oils  are  subject  to  rancidity, 
each  package  label  should  contain  the 
packaging  date  and  storage  Instructions. 

9.  Three  respondents  stated  that  sim- 
flowerseed  oil  has  only  recently  been  in- 
troduced into  the  United  States  com- 
merce. As  a  result,  they  have  not  had 
sufficient  time  or  experience  to  docimient 
oil  characteristics  which  might  be  signifi- 
cantly different  from  oil  produced  In 
other  parts  of  the  world,  and  feel  that 
they  are  not  in  a  position  at  this  time  to 
judge  the  Codex  speclficati(»is  for  sun- 
flowerseed   oil.   The    consensus   of    the 
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considered  all  the  comments 

other  relevant  Information. 

Comihissioner   has   concluded  that 

liisuflBcient  Interest  or  need  to 

proposing  standards  of  identity 

oils  at  this  time  pursuant  to 

of  the  act. 

in  accordance  with  21  CFR 

12396)  notice  is  given  that 

Comniissioner  has  terminated  con- 

of  developing  United  States 

of   Identity   based   upon   the 

Aliiientarius  recommended  inter- 

utandards  for  the  edible  oils 

ve.   This   action   is   without 

to  further  consideration  to  the 

of  United  States  standards 

for  edible  oils  upon  appropri- 

justififcation  in  the  futiu-e. 


Vugust 1, 1973. 

Sam  D.  Fine. 
^sociate  Commissioner  for 
Compliance. 
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[  21  CFR  Parts  141b.  141e,  141e,  146b, 
146c,  1466,  148i.  148n  ] 


AND  OPHTHALMIC/OTIC 
PREPARATIONS 


Proposed  Revocation  and  Amendment 

In  notices  published  in  the  Federal 
Register  as  indicated  below,  the  Com- 
missioner of  Food  and  Drugs  announced 
the  conclusions  of  the  Food  and  Drug 
Administi  ation  following  evaluation  of 
reports  re  ceived  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council.  :Drug  Efficacy  Study  Group,  on 
the  following  drugs  for  otic  and  or  oph- 
thalmic i:  se : 

1.  DE£I  50205  published  August  19, 
1971  (361^16130). 

Achromycin  Ear  Solution  containing 
tetracycline  hydrochloride  and  benzo- 
caine;  Lederle  Laboratories  Division, 
American  Cyanamid  Co.,  Pearl  River, 
NY  10965  <NDA  50-275 » . 

2.  DEai  8583  published  June  23,  1972 
(37  FR  12418) 

a.  Terr  imycin  Ophthalmic-Otic  Oint- 
ment wit]  I  Polymyxin  B  Sulfate  contain- 
ing oxyt  itracycline  hj'drochloride  and 
polymyxi:  i  B  sulfate;  Pfizer  Inc.,  235  East 
42d  St.,  qrew  York,  NY  10017  <NDA  61- 
015). 

b.  Chlotomycetin-Polymyxin  Ophthal- 
mic Ointi  nent  containing  chlorampheni- 
col and  pc  lymyxin  B  sulfate;  Parke,  Davis 
and  Co.,  Joseph  Campau  at  the  River, 
Detroit,  J II  48232  (NDA  50-203) 

c.  Polysporin  Ophthalmic  Ointment 
containin  g  polymyxin  B  sulfate  and  zinc 
bacitracin;  Burroughs  Wellcome  &  Co., 
3030  Conwallis  Rd.,  Research  Triangle 
Park.  NC  27709  (NDA  61-229). 

3.  DES  [  9152  published  June  23.  1972 
(37  FR  i::419). 

Terra-Cortril  Eye  Ear  Suspension 
containin  ?  oxytetracychne  hydrochloride 


and  hydrocortisone  acetate;  Pfizer,  Inc. 
(NDA  60-016). 

4.  DESI  9188  published  June  6,  1972 
(37  FR  11283). 

a.  Neo-Delta-Cortef  Eye/Ear  Oint- 
ment containing  prednisolone  acetate 
and  neomycin  sulfate;  The  Upjohn  Co.. 
7171  Portage  Rd.,  Kalamazoo,  MI  49002 
(NDA  61-039). 

b.  Neo-Cortef  Eye/Ear  Drops  contain- 
ing hydrocortisone  acetate  and  neomycin 
sulfate;  The  Upjohn  Co.  (NDA  60-612). 

c.  Neo-Delta-Cortef  Eye/Ear  Drops 
containing  prednisolone  acetate  and  neo- 
mycin sulfate.  The  Upjohn  Co.  (NDA  61- 
037). 

d.  Neo-Cortef  Eye/Ear  Ointment  con- 
taining hydrocortisone  acetate  and  neo- 
mycin sulfate;  The  Upjohn  Co.  (NDA 
60-610). 

e.  Neo-Medrol  Eye/Ear  Ointment  con- 
taining methylprednisolone  and  neomy- 
cin sulfate.  The  Upjohn  Co.  (NDA  60- 
645). 

f.  Neo-Hydelthasol  Ophthalmic  Solu- 
tion (for  eye  or  ear)  containing  prednis- 
olone sodium  phosphate  and  neomycin 
sulfate;  Merck.  Sharp,  and  Dohme.  Di- 
vision Merck  and  Co..  Inc.,  West  Point, 
PA  19486  (NDA  50-379). 

g.  Neo-Hydeltrasol  Ophthalmic  Oint- 
ment (for  eye  or  ear)  containing  pred- 
nisc^nt  eodiura  phosphate  and  neomy- 
cin sulfate;  Merck,  Sharp,  and  Dohme 
(NDA  50-378) . 

h.  Neo-Decodron  Ophthalmic  Oint- 
ment (for  eye  or  ear)  containing  dexa- 
methasone  sodium  phosphate  and  neo- 
mycin sulfate;  Merck,  Sharp,  and  Dohme 
(NDA  50-324). 

i.  Neo-Arlstocort  Eye/Ear  Ointment 
containing  triamcinolone  acetonide  and 
neomycin  sulfate;  Lederle  Laboratories 
Division,  American  Cyanamid  Co.  (NDA 
60-442). 

j.  Neo-Decadron  Ophthalmic  Solution 
(for  eye  or  ear)  containing  dexametha- 
sone  sodium  phosphate  and  neomycin 
suKate;  Merck,  Sharp,  and  Dohme  (NDA 
50-322). 

k.  Cor-Oticin  Eye/Ear  Suspension 
containing  hydrocortisone  acetate  and 
neomycin  sulfate;  Maurry  Biological  Co.. 
Inc.,  6109  South  Western  Ave.,  Los  An- 
geles, CA  90047  (NDA  60-188) . 

5.  DESI  8674  published  June  29,  1972 
(37  FR  12855). 

a.  Terramycin  Otic  with  Polymyxin  B 
Sulfate  and  Benzocaine  containing  poly- 
myxin B  sulfate,  oxytetracycline  hydro- 
chloride and  benzocaine:  Pfizer.  Inc. 
(NDA  61-087  (incorrectly  publLshed  as^ 
NDA  60-392)). 

b.  Otobione  Otic  Drops  containing 
prednisolone  acetate;  neomycin  sulfate, 
and  sodium  proprionate;  Schering  Corp., 
60  Orange  St.,  Bloomfield,  NJ  07003  'NDA 
50-363). 

c.  Otobiotic  Otic  Solution  containing 
neomycin  sulfate  and  sodium  propionate; 
Schering  Corp.  (NDA  50-364). 

d.  Biomydrin  Otic  with  Hydrocorti- 
sone containing  neomycin  sulfate,  grami- 
cidin, hydrocortisone  acetate,  thonzyl- 
amlne  hydrochloride  and  thonzonium 
bromide;    Wamer-Chllcott    Labortories 
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Division.  Warner-Lambert  Pharmaceuti- 
cal Co..  201  Tabor  Rd.,  Morris  Plains,  NJ 
07950  (NDA  50-351). 

e.  Neo-Cort-Dome  Otic  Suspension 
containing  hydrocortisone,  neomycin  sul- 
fate, and  acetic  acid;  Dome  Laboratories, 
Division  of  Miles  Laboratories,  Inc..  125 
West  End  Ave.,  New  York,  NY  10023 
'NDA  50-238). 

With  the  exception  of  DESI  8583  in 
which  the  drugs  were  regarded  as  effec- 
tive and/ or  possibly  effective  for  labeled 
indications,  the  notices  stated  that  the 
above  drugs  were  regarded  as  possibly 
effective  and  lacking  substantial  evidence 
of  effectiveness  for  their  labeled  otic  and/ 
or  ophthalmic  indications.  The  possibly 
effective  indications  for  all  of  the  drugs, 
including  those  in  DESI  8583,  have  been 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness  in  that  no  data 
have  been  submitted  pursuant  to  the 
above-listed  notices.  Accordingly,  this 
notice  proposes  to  revoke  provisions  for 
the  certification  or  release  of  these  drugs 
for  such  uses. 

In  addition  to  the  drugs  named  above, 
some  of  the  DESI  notices  referred  to  in- 
cluded other  preparations  not  included 
in  this  notice.  They  have  been  either  re- 
classified as  effective  or  are  being  allowed 
to  remain  on  the  market,  based  upon 
medically  justified  need,  pending  re- 
evaluation  of  the  published  classifica- 
tions or  completion  of  scientific  studies 
to  determine  effectiveness  in  accordance 
with  the  requirements  set  forth  in  "No- 
tice of  Piescription  Drugs  for  Human  Use 
Affected  by  Drug  Efficacy  Study  Imple- 
mentation" published  in  the  Federal 
Register  of  December  14,  1972  (37  FR 
26623). 

In  addition  to  the  products  mentioned 
in  the  published  notices,  certification  of 
other  related  products  is  provided  in 
5  146b.  110  Streptomycin  otic  with  anti- 
fungal agent  or  dihydrostreptomycin  otic 
with  antifungal  agent;  •  *  *  and 
§  146e.432  Bacitracin-neomycin  undccyl- 
enate  otic  drops.  Although  not  reviewed 
by  the  Academy,  such  drugs  are  regarded 
as  lacking  substantial  evidence  of  ef- 
fectiveness for  their  labeled  indications. 

Otalgine  Drops  containing  neomycin 
undecylenate  -  tyrothricin  -  hydrocorti- 
sone -  ethyleneoxidepolyoxypropylene 
glycol  condensate;  Purdue  Frederick  Co., 
Yonkers,  NY  10701  (NDA  50-066),  is  on 
release  status  and  was  not  reviewed  by 
the  Academy  or  mentioned  in  the  pub- 
lished notices.  This  drug  is  also  con- 
sidered lacking  substantial  evidence  of 
effectiveness  for  its  labeled  indications. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  diug  regula- 
tions should  be  amended  to  revoke  pro- 
visions, where  applicable,  for  certification 
or  release  of  the  above-named  antibiotic 
drugs  for  otic  use  in  humans.  Tlie  Com- 
missioner also  concludes  that  the  regula- 
tions should  be  amended,  as  appropriate, 
to  provide  separate  rather  than  com- 
bined monographs  for  both  ophthalmic 
and  otic  preparations. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51,  as 


amended;  59  Stat.  463,  as  amended;  21 
UJ3.C.  352,  357)  and  under  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  proposes  to  amend  Chap- 
ter I  of  Title  21.  Code  of  Federal  Regu- 
lations, as  follows : 

PART  141l>— STREPTOMYCIN  (OR  DIHY- 
DROSTREPTOMYCIN) AND  STREPTO- 
MYCIN- (OR  DIHYDROSTREPTOMYCIN-) 
CONTAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

§141b.ll3      [Revoked] 

1.  By  revoknig  §  141b.ll5  Streptomycin 
otic  with  antifungal  agent;  dihydrostrep- 
tomycin otic  with  antifungal  agent  and 
reserving  it  for  future  use. 


PART  141c— CHLORTETRACYCLINE  (OR 
TETRACYCLINE)  AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE)  CON- 
TAINING DRUGS;  TESTS  AND  METHODS 
OF  ASSAY 

§  I4lr.208      [Revoked] 

2.  By  revoking  §  141c.208  Tetracycline 
hydrochloride  otic  and  reserving  it  for 
future  use. 


PART  141e — BACITRACIN  AND  BACI- 
TRACIN-CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

§  I  tle.t32      [Revoked] 

3.  By  revoking  §  141e.432  Bacitracin- 
neomycin  undecylenate  otic  drops  and 
reserving  it  for  future  use. 


PART  146b — CERTIFICATION  OF  STREP- 
TOMYCIN (OR  DIHYDROSTREPTOMY- 
CIN) AND  STREPTOMYCIN-  (OR  DIHY- 
DROSTREPTOMYCIN) CONTAINING 
DRUGS 

§I16I>.110      [Revoked] 

4.  By  revoking  §  146b. 110  Streptomycin 
otic  with  antifungal  agent;  *  •  •  and 
reserving  it  for  future  use. 


PART  146c— CERTIFICATION  OF  CHLOR- 
TETRACYCLINE (OR  TETRACYCLINE) 
AND  CHLORTETRACYCLINE-  (OR  TET- 
RACYCLINE) CONTAINING  DRUGS 

§  1  16t.208      [Revoked] 

5.  By  revoking  §  146c.208  Tetracycline 
hydrochloride  otic  (tetracycline  hydro- 
chloride for  ear  solution)  and  reserving 
it  for  future  use. 


PART  146e — CERTIFICATION  OF  BACI- 
TRACIN AND  BACITRACIN  CONTAINING 
DRUGS 

§  1  iG<.\V2      [Revoked] 

6.  By  revoking  §  146e.432  Bacitracin- 
neomycin  undecylenate  otic  drops  and 
reserving  it  for  future  use. 


•  *   » 

•  •   * 


§  li8i.3      Neoinyein      sulfate      oiiilmeiil; 

neomycin   8ulfate oininic-iit 

(the  blank  being  filled  in  nith  tlie 
established  nanie(8)  of  the  other 
artive  ingredients (s)  present  in  a«-. 
rordance  with  paragraph  (a)(1)  of 
thi.«  section). 

(a) 
(l» 
(ii)    *  •   • 

(d)  1.0  milligram  of  methylpredniso- 
lone; or 

(e)  1.0  milligram  of  triamcinolone 
acetonide;  or 

(/)  2.5  milligrams  or  5.0  milligrams  of 
prednisolone  acetate. 

•  •  •  •  • 

§§  1  I8i.8  and  148i.24      [Revoked] 

b.  By  revoking  §  1481.8  Neomycin  sul- 
fate-sodium  propionate  otic  solution: 
neomycin  sulfate-sodium  propionate- 
prednisolone  acetate  otic  solution  and 
§  1481.24  Neomycin  sulfate-gramicidin- 
hydrocortisone  -  thonzylamine  hydro- 
chloride-thonzonium  bromide  otic  solu- 
tion and  reserving  them  for  future  use. 

c.  By  revising  the  section  heading  and 
the  first  and  second  sentences  of  para- 
graph (a)(1)  of  §1481.39  to  read  as 
follows : 

§  148i.39  N'eoiiivciii  ••ulfate-lijilroi-orli- 
sone  aretate  ophlhalniic  .Kiispensioii ; 
iieoinyrin  sulfate-prednisolone  a«'e- 
tate  ophlhalniii-  suspension. 

(a)    *   *   * 

(1»  *  *  •  Neomycin  sulfate-hydro- 
cortisone acetate  ophthalmic  suspension 
is  an  aqueous  suspension  containing,  in 
each  milliliter  3.5  milligrams  of  neo- 
mycin and  5  milligrams  or  15  milligrams 
of  hydrocortisone  acetate.  Neomycin  sul- 
fate-prednisolone acetate  ophthalmic 
suspension  is  an  aqueous  suspension  con- 
taining, in  each  miUiliter,  3.5  milligrams 
of  neomycin  and  2.5  milligrams  of  pred- 
nisolone .icetate.  *    •   * 


PART   14«i— NEOMYCIN   SULFATE 

7a.  By  adding  new  subdivisions  (d'>, 
(e).  and  (/)  to  paragraph  (a)  (1)  (ii)  and 
deleting  paragraph  (a)  (1)  (iii)  of  §  1481.3 
to  read  as  follows : 


PART  14«n— OXYTETRACYCLINE 

8a.  By  revising  the  section  heading, 
the  first  sentence  of  paragraph  (a)(1). 
and  paragraph  (b)  of  §  148n.21  to  read 
as  follows: 

§  I48n.2l  Ovyt<trar>(line  hwlrorlilo- 
ride-poIyniyviH  l{  sulfate  oplitli:iliiiic 
ointment. 

(a)    •  •   • 

(1)  •  •  •  Oxytetracycline  hydrochlo- 
ride-polymyxin B  sulfate  ophthalmic 
ointment  is  oxytetracycline  hydrochlo- 
ride and  polymyxin  B  sulfate  in  a  suit- 
able and  harmless  ointment  base.  *   '    • 


(b)  Tests  and  methods  of  assay — </) 
Potency — (i)  Oxytetracycline  content. 
Pi-oceed  as  directed  in  §  141.111  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Sliake  the  sample  and  ether  until 
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homogeneous.  Add  20  to  25  mUlUiters  of 
O.liV  hydrochloric  acid  and  shake  welL 
Ailow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro- 
cedure with  each  of  three  more  20  to  25- 
milliliter  quantities  of  O.IN  hydrochloric 
acid.  Combine  the  extractives  in  a  suit- 
able volumetric  flask  and  fill  to  volume 
with  0.i;v  hj-drochloric  acid.  Further  di- 
lute an  aliquot  with  O.lAf  potassium 
phosphate  buffer,  pH  4.5  (solution  4),  to 
the  reference  concentration  of  0.24  mi- 
crogram of  oxytetracycline  per  milliliter 
(estimated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  141.110  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Weigh  accurately  0.5  to  1  gram  of  the 
ointment  and  place  into  a  15 -milliliter 
centrifuge  tube.  Add  10  milliliters  of 
ethyl  ether.  Stir  until  contents  are  ho- 
mogeneous and  centrifuge  for  10  minutes 
at  3.000  revolutions  per  minute.  Decant 
the  supernatant  ether.  Repeat  washing 
and  centrifugation  steps  once  more.  Add 
10  millihters  of  acetone,  stir  imtil  con- 
tents are  homogeneous,  and  centrifuge 
for  10  minutes  at  3,000  revolutions  per 
minute.  Decant  the  supernatant  acetone. 
Repeat  acetone  wash  and  centrifugation 
once  more.  Continue  acetone  washings 
imtil  the  yellow  color  in  the  residue  dis- 
appears. Add  3  to  4  drops  of  polysorbate 
80  to  residue  and  mix  well.  Gently  wash 
residue  into  a  lOO-milliliter  volumetric 
flask  with  10  percent  potassium  phos- 
phate buffer.  pH  6.0  (solution  6),  and 
further  dilute  with  solution  6  to  the  ref- 
erence concentration  of  10  imits  of  poly- 
myxin B  per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

b.  By  re\ising  the  section  heading  and 
the  first  sentence  of  paragraph  (a)(1) 
of  \  148n.23  to  read  as  follows: 

§  148n.23      Oxylelracyrlin*-        hvdrcxlilo- 
ride-hjdro«>rlisone  acelale  opIithaU 
I  mic  !iu.«pMi>ion. 

(a>   •  •  • 

(1)  •  •  •  Oxytetracycline  hydroclo- 
ride-hydrocortlsone  acetate  ophthalmic 
suspension  is  oxytetracycline  hydrochlo- 
ride and  hydrocortisone  acetate  In  a 
stiltable  and  harmless  oil  base  containing 
aluminum  tristearate.  •   •   • 

•  *  *  •  • 

§  1  t8n.28   /t  Revoked  1 

c.  By  revoking  §  148n.28  Oxytetracy- 
cline hydrochloride-polymyxin  B  sulfate- 
hemocaine  for  otic  solution  and  reserv- 
ing It  for  future  use. 

d.  By  adding  the  following  new  section : 

§  1  18n..30  Oxvtrlraryrline  hydrochlo- 
ritlr-polyni>^in  B  sulfate  otic  oint- 
nii-nt. 

(&>  Requirements  for  certification — 
( 1  >  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Oxytetracycline  hydro- 
chloride-polymj-xin  B  sulfate  otic  oint- 
ment is  oxytetracycline  hydrochloride 
and  polymyxin  B  sulfate  in  a  suitable 
and  harmless  ointment  base.  Each  gram 
of  ointment  contains  5  milUgrams  of  oxy- 
tetracycline and   10,000  imlts  of  poly- 
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Rejuests   for  certification;   sam- 
idditlon  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
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polymyxin  B  sulfate  used  in 

the  batch:    10  packages,  each 

approximately  300  mlHlerams. 

batch:  A  minijaimi  of  6  Im- 

;ontainers. 

and  mathods  of  osmlu — (1) 
(1)  Oxytetracifctine  content. 
as  directed  in  5  141.111  of  this 
preparing  the  sample  for  assay 
Place  an  accurately  weighed 
representative  portion  of  the  sample  Into 
a  separabory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  SI  lake  the  sample  and  ether  until 
homogeious.  Add  20  to  25  milliliters  of 
hydrochloric  acid  and  shake  well, 
layers  to  separate.  Remove  the 
and  repeat  the  extraction  pro- 
^^th  each  of  three  more  20  to  25- 
quantities  of  O.IN  hydrochloric 
Cohibine  the  extractives  In  a  suit- 
volunetrlc  flask  and  fill  to  volume 
^  hydrochloric  acid.  Further  di- 
aliquot  with  O.lAf  potassium 
buffer,  pH  4.5  (solution  4),  to 
reference  concentration  of  0.24 
of  oxytetracycline  per  mlUl- 


until  the  yellow  color  in  the  residue  dis- 
appears. Add  3  to  4  drops  of  polysorbate 
80  to  residue  and  mix  well.  Gently  wash 
residue  Into  a  100-mllliliter  volumetric 
flask  with  10  percent  potassium  phos- 
phate buffer,  ph  6.0  (solution  6) ,  and  fur- 
ther dilute  with  solution  6  to  the  refer- 
ence concentration  of  10  imits  of  poly- 
myxin B  per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

Interested  persons  may,  on  or  before 
October  9,  1973,  file  with  the  Hearing 
Clerh,  Pood  and  Drug  Administration, 
Rm.  6-88,  5600  Fishers  Lane,  Rockville, 
MD  20852.  written  comments  (preferably 
In  qulntupUcate)  regarding  this  pro- 
posal. Comments  may  be  accompanied 
by  a  m«norandum  or  brief  In  support 
thereof.  Received  comments  may  be  seen 
in  the  above  oflace  during  regvdar  working 
hours.  Monday  through  Friday. 

Dated:  August  2,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 

Compliance. 

|PB  DOC.T3-16467  Filed  8-8-73;8:45  am  | 
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TRANSPORTATION 
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Polymyxin  B  content.  Proceed  as 
in  §  141.110  of  this  chapter,  pre- 
he  sample  for  assay  as  follows: 
accurately  0.5  to  1  gram  of  the 
and  place  into  a  15-milliliter 
centrifite   tube.   Add    10   milllUters   of 
eifieT.  Stir  until  contents  are  ho- 
and  centrifuge  for  10  minutes 
revolutions  per  minute.  Decant 
supfematant  ether.  Repeat  washing 
cen  ;rifugation  steps  once  more.  Add 
milliliters  of  acetone,  stir  imtil  con- 
homogenous,  and  centrifuge  for 
miniates  at  3,000  revolutions  per  min- 
the  supernatant  acetone.  Re- 
wash  and  centrifugation 
Continue  acetone  washings 


acetone 


TRANSITION  AREA 
Notice  of  Proposed  Designaticn 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regnlatlons  so  as  to 
designate  a  trahsition  area  at  Peru. 
Indiana. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
AdminLstratlon,  2300  East  Devon  Avenue, 
Des  Plaines.  Illinois  60018.  All  communi- 
cations received  on  or  before  Sept.  10. 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  In  order  to  become  part 
of  the  record  for  consideration.  Tlie  pro- 
posal contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

A  new  public  use  Instrument  approach 
procedure  has  been  developed  for  the 
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Peru  Airport,  Peru,  Indiana,  based  on 
the  Kokomo  VORTAC.  Consequently,  it 
is  necessary  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  transition  area  at  Peru,  Indiana. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435).  the  following 
transition  area  is  added: 
Pehtt,  I  no. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  Peru  Airport  (latitude  40"'47'10"N..  longi- 
tude 86°08'47"W.).  excluding  the  area  which 
overlies  the  Kokomo  transition  area. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) , 

Issued  in  Des  Plaines.  Illinois,  on  July 
23.  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 
(FR  Doc.73-16412  FUed  8-8-73:8:46  amj 


In  view  of  the  foregoing,  the  FAA  pro- 
poses to  amend  the  description  of  the 
Sheridan,  Wyoming,  transition  area  as 
follows: 

In  S  71.181  (38  FR  578)  after  the  text 
". . .  from  18.5  miles  northwest  to  34  miles 
southeast  of  the  VORTAC".  add: 
•  •  •  and  that  airspace  southeast  of  Sheri- 
dan bounded  on  the  north  by  a  line  located 
5  miles  south  of  and  parallel  to  the  Sheridan 
VORTAC  104*  radial,  on  the  east  by  a  35- 
mile  radius  arc  of  the  Sheridan  VORTAC. 
and  on  the  south  by  a  line  located  10  miles 
north  of  and  paraUel  to  the  Sheridan  VOR- 
TAC 138'  radial. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended, 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colorado,  on  July  31. 
1973. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

[FR  Doc.73-16411  Piled  8-8-73; 8:45  am) 


[ 14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-RM-22| 

TRANSITION  AREA 
Notice  of  Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
Sheridan,  Wyoming. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Park  Hill  Station. 
P.O.  Box  7213,  Denver,  Colorado  80207. 
All  communications  received  on  or  before 
September  4,  1973  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  tliis  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in  or- 
der to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  E.  25th 
Avenue,  Aurora,  Colorado  80010. 

An  extension  to  the  existing  transition 
aiea  is  necessary  in  order  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  a  transition  via  the  22  NM 
DME  from  V86  to  the  localizer  course. 


[14  CFR  Part  71] 

(Airspace  Docket  No.  73-SO-49J 

VOR  FEDERAL  AIRWAYS 
Notice  of  Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realign  V-97  between 
Nelson.  Ga..  Intersection  and  Knoxville. 
Tenn.,  and  realign  alternate  airway 
V-51W  between  Nelson  Intersection  and 
Hinch  Moimtain,  Tenn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airsptuie  docket  nvun- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, Ga,  30320.  All  communications  re- 
ceived on  or  before  Sept.  10,  1973,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  offical  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  CTounsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW.. 
Wasliington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would: 

1.  Realign  V-97  between  Nelson,  Ga., 
Intersection,  and  Knoxville.  Term.;  via 
Atlanta,  Ga.,  003°T  (002''M)  and  Knox- 
ville 203°T  (204''M)  i-adials. 

2.  Realign  V-51W  between  Nelson,  Ga., 
Intersection  and  Hinch  Moimtain,  Tenn.. 
via  Atlanta.  Ga..  003'T  (002°M)  and 
Hinch  Momitain  150°T  (149"M)  radlals. 


This  amendment  would  lower  the  MEA 
at  Nelson  Intersection  from  9,000  feet  to 
6.000  feet  and  permit  added  traffic  con- 
trol flexibiUty  in  the  Chattanooga.  Tenn., 
Terminal  Area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  1655(c) ). 

Issued  in  Washington,  D.C,  on  August 
3,  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-16415  PUed  8-8-73:8:45  am] 


Federal  Railroad  Administration 

[49  CFR  Chapter  II] 

[Docket  No.  RSOR-2,  Notice  1 J 

RAILROAD  OPERATING  RULES 

Advance  Notice  of  Proposed  Rule  Making 

The  Federal  Railroad  Administration 
(FRA)  is  studying  possible  courses  of 
action  with  respect  to  the  development 
of  minimum  standards  for  rules  govern- 
ing the  operation  of  trains  and  other 
railroad  rolling  equipment.  The  rules 
would  apply  to  railroads  that  are  part  of 
the  general  railroad  system  of  transpor- 
tation and  to  railroads  operating  exclu- 
sively in  rapid  transit,  commuter,  or 
other  short-haul  passenger  service  In  a 
metropolitan  or  suburban  area.  The  FRA 
believes  that  in  the  area  of  railro£id  op- 
erating rules  early  participation  by  the 
public  will  be  helpful  in  selecting  a  course 
of  action  with  respect  to  a  number  of 
rule-making  problems.  In  a  closely  re- 
lated matter,  the  FRA  published  in  the 
Federal  Register  on  May  14, 1973  (38  FR 
12617)  a  notice  of  proposed  rule  making 
that  would  require  railroads  to  provide 
the  FRA  with  certain  information  con- 
cerning their  operating  practices.  It  is 
anticipated  that  the  information  fur- 
nished as  a  result  of  that  rule  making 
would  be  useful  in  developing  uniform 
Federal  operating  requirements,  of  which 
the  rules  under  consideration  In  this 
notice  would  be  a  part. 

Background 

In  the  past  three  years,  an  average  of 
7950  train  accidents  has  been  reported 
annually  to  the  FRA.  Approximately 
one-third  of  those  accidents  is  attributa- 
ble to  human  factors,  which  generally 
involve  noncompliance  with  operating 
rules.  At  present  there  are  no  federally 
prescribed  railroad  operating  rules.  The 
Association  of  American  Railroads' 
Standard  Code  of  Operating  Rules  is  tlie 
foundation  on  which  most  railroads  have 
constructed  their  own  rule  books.  Each 
railroad  then  constructs,  interprets,  and 
applies  its  rules  as  it  sees  fit  according 
to  the  conditions  under  which  it  oper- 
ates. The  resulting  ambiguous  construc- 
tion and  varying  interpretations  of  exist- 
ing rules  were  cited  by  the  National 
Transportation  Safety  Board  (NTSB)  as 
a  major  factor  contributing  to  the  prop- 
erty damage  and  loss  of  life  due  to  Jrain 
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accidents.  (See  the  NTSB  Special  Study: 
Signals  and  Operating  Rules  as  Causal 
Factors  in  Train  Accidents,  Report  Num- 
ber: NTSB-RSS-71-3.) 

Recognizing  the  serious  safety  hazards 
Inherent  in  the  existing  operating  niles 
system,  the  PRA  is  considering  rule  mak- 
ing with  respect  to  the  three  most  trou- 
blesome causes  of  serious  accidents  re- 
sulting from  human  factors.  These 
causes  are:  (1)  failure  to  operate  trains 
in  accordance  with  restrictive  signal  In- 
dications and  other  restrictive  condi- 
tions, (2)  excessive  speed  within  yard 
limits,  and  (3)  failure  of  crew  members 
to  provide  adequate  flag  protection  when 
a  train  Is  operated  imder  circumstances 
in  which  it  may  be  overtaken  by  another 
train.  In  this  notice.  FRA  is  considering 
developing  uniform  minimum  standards 
for  the  four  operating  rules  which  are 
directly  Involved  in  these  problem  areas. 
The  text  of  these  rules  appears  In  the 
Appendix  to  this  notice. 

The  first  problem  area  relates  to  Rule 
291  of  the  AAR's  Standard  Code  of  Oper- 
ating Rules.  On  most  railroads  with  au- 
tomatic block  signal  systems,  a  signal 
will  display  a  red  aspect.  Indicating 
"stop-and-proceed",  when  its  block  is 
occupied  by  a  train,  engine  or  car.  This 
requires  a  train  to  come  to  a  full  stop 
before  passing  the  signal,  and  then  to 
proceed  at  a  restricted  speed.  The  AAR's 
Standard  Code  defines  restricted  speed 
as:  "proceed  prepared  to  stop  short  of 
train,  obstruction,  or  switch  not  prop- 
erly lined  looking  out  for  broken  rail. 

not  exceeding miles  per  hour." 

It  goes  on  to  suggest  that  20  m.p.h.  be 
Inserted  In  the  blank  as  a  suitable  maxi- 
mum speed.  The  NTSB  study  pointed  out 
that  this  definition  itself  creates  a  poten- 
tial hazard  since  such  a  "subjective  re- 
stricted speed  rule  puts  the  safety  of  the 
operation  directly  up  to  the  judgment  of 
the  engineer."  (p.  4)  To  compound  the 
problem.  Rule  291  also  provides  that 
"railroads  desiring  to  avoid  stopping 
trains  may  arrange  accordingly."  A  few 
railroads  have  made  such  arrangements 
by  providing  in  their  rule  books  that  cer- 
tain sigimls  displaying  red  aspects  shall 
Indicate  "proceed-at-restricted-speed." 
Thus  a  train  may  pass  a  restrictive  sig- 
nal, without  stopping.  A  number  of  rail- 
road accidents  in  recent  years  have  in- 
volved trains  operating  under  such  ar- 
rangements. The  FRA  believes  that  the 
likelihood  of  an  accident  would  have 
been  greatly  reduced  in  most  of  these 
cases  If  the  train  involved  had  been  re- 
quired to  come  to  a  full  stop  at  the  sig- 
nal, before  proceeding  at  a  clearly  de- 
fined restricted  speed.  The  development 
of  a  "stop-and-proceed"  rule  by  FRA 
which  sets  a  definite  and  objective  mini- 
mum standard  of  operation,  and  which 
can  be  enforced  effectively  will  counter 
this  unsafe  trend  in  railroad  operations. 

The  second  problem  area  relates  to 
Rule  34  of  the  AAR's  Standard  Code  and 
Involves  the  failure  of  train  operators  to 
obey  restrictive  signal  indications,  and 
the  failure  of  other  crew  members  to 
take  timely  and  appropriate  action  for 
the  safety  of  a  train  when  the  operator 
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PuBLc  Participation  Requested 

The  pu  rpose  of  this  advanced  notice  Is 
to  soUcit  public  participation  and  com- 
ment on  the  nature  of  the  contemplated 
federal  standards  for  four  operating 
rules.  Sh(  luld  these  rules  be  promulgated 
In  the  form  of  minimum  standards,  al- 
lowing ijidividual  railroads  to  enforce 
more  strngent  rules  of  their  own;  or 
should  s  ich  federal  standards  require 
absolute  iniformlty  of  application  to  all 
railroads  }  How  may  the  present  operat- 
ing niles  and  practices  be  strengthened 
and  clariSed  to  Improve  safety  of  oper- 
ations? Interested  persons  are  invited  to 
submit  written  data,  views  or  comments 
on  these  and  other  questions  raised  by 
this  notice,  including  suggestions  of  ap- 
propriate minimum  standards  and  sam- 
ple versions  of  the  rules  referred  to 
herein. 


Addltldnal  information  which  responds 
fo  llowlng  specific  questions  would 
useful  In  the  development  of  these 
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What  objective,  maximum  speed  would 
be  suitable  for  a  definition  of  "restricted 
speed",  keeping  In  mind  that  the  train 
must  be  capable  of  stopping  short  of  a 
train,  obstruction,  or  a  switch  not  prop- 
erly lined? 

AAR    RULE    34 — CALLING    OP   SIGNAL 
INDICATIONS 

Should  the  regulation  specify  that  the 
conductor  or  certain  other  crew  members 
must  ride  in  the  cab  of  the  locomotive 
and  keep  a  look  out  for  signals  and 
hazardous  conditions  along  the  track? 

Should  the  rule  specify  courses  of  ac- 
tion which  other  crew  members  in  the 
cab  should  take  when  the  train  operator 
neglects  to  stop  the  train  or  reduce  speed 
as  required?  If  so,  should  the  regxilation 
require  other  crew  members  to  operate 
the  emergency  brake  valve?  Under  what 
conditions  should  other  crew  members 
operate  the  emergency  brake? 

AAR  RULE  93 — SPEED  WITHIN  YARD  LIMITS 

Should  a  specific  maximum  yard  speed 
be  prescribed  for  all  trains  operating  on 
the  main  track  within  yard  limits?  If 
so,  what  speed  would  be  suitable  to  as- 
sure safety? 

Should  an  exception  to  the  yard  sp)eed 
limitation  be  made  when  the  track  is 
shown  to  be  clear  by  signal  indications? 
Under  such  a  condition  could  a  train 
move  safely  within  yard  limits  at  the  nor- 
mal authorized  speed? 

Should  an  exception  to  the  yard  speed 
Umitation  be  made  to  permit  a  train  to 
move  at  an  increased  speed  within  yard 
limits  when  It  is  seen  that  the  route 
ahead  is  clear  for  at  least  one  mile,  and 
Is  likely  to  remain  so?  If  so,  what  Is  the 
maximima  speed  at  which  a  train  should 
move  under  such  conditions? 

AAR  RULI   99 PROTECTIVE   FLAGGING 

Under  what  circumstances  may  a  train 
be  "overtaken"? 

What  are  "proper  intervals"  at  which 
to  drop  fuses? 

What  actions  do  the  phrase  "such 
other  action"  refer  to  in  the  existing 
AAR  Rule  99? 

What  Is  "full  protection"? 

What  is  "a  sufficient  distance  to  in- 
sure full  protection"? 

What  "conditions"  require  displaying 
lighted  fuses? 

When  is  it  "necessary,  in  addition",  to 
place  two  torpedoes? 

When  a  person  fiagging  is  recalled, 
how  does  he  determine  that  the  "safety 
of  the  train  will  permit"  him  to  return? 
What  conditions  require  him  to  leave  the 
lighted  fusees  and  torpedoes? 

When  is  it  "necessary"  to  protect  the 
front  of  the  train? 

Commimications  should  Identify  the 
docket  number  and  notice  number  and 
be  submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Coimsel.  Fed- 
eral Railroad  Administration,  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590.  Communications  received  before 
October  15,  1973  will  be  considered  by 
the  FRA  In  development  of  a  Notice  of 
Proposed  Rulemaking.  Comments  re- 
ceived after  that  date  will  be  considered 
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so  far  as  practicable.  AH  comments  re- 
ceived will  be  available  both  before  and 
after  the  closing  date  for  communica- 
tions, for  examination  by  Interested  per- 
sons during  regtOar  business  hours  in 
Room  5428,  Nassif  Building,  400  Sevaith 
Street,  S.W.,  Washington,  D.C.  20590. 

This  advance  notice  is  issued  under 
the  authority  of  sectiMi  202.  84  Stat.  971. 
45  U.S.C.  431;  and  section  1.49(n)  of  the 
regulations  of  the  Office  of  the  Secre- 
tary of  Trair^wrtation,  49  C  J.R.  1.49(n) . 

Issued  In  Washington.  D.C.  on  Au- 
gust 15,  1973. 

John  W.  Ingram. 
Administrator. 

Appendix 

AAR  Rule  34.  All  membern  ot  the  crew  In 
cab  of  engine  must,  and  other  members  of 
crew  wlU.  when  practicable,  communicate 
to  each  other  by  Its  name  the  Indication  of 
each  signal  affecting  the  movement  of  their 
train  or  engine  as  soon  as  It  becomes  clearly 
visible.  It  IB  the  responslbUlty  of  the  en- 
glneman  to  know  that  theee  requirements 
are  compiled  with  In  cab  of  engine. 
AAR  Rule  93.  Within  yard  Umlts  the  main 
track  may  be  used,  clearing  the  time  of 
flrst-class  trains  at  the  next  station  where 

time  is  shown.  Protection  against 

cla-ss,  extra  train*  and  engines  la  not  re- 
quired   class,  extra  tralna 

and  engine*  must  move  within  yard  limits 
at  yard  speed  unless  the  main  track  is  known 
to  be  clear. 

A  train  or  engine  must  not  be  moved 
against  the  current  of  traffic  within  yard 
limits  untU  provision  has  t>een  made  for  the 
protection  of  such  movement.  (Blanks  to  be 
filled  by  each  raUroad) 

AAR  Rule  99.  When  a  train  Is  moving  under 
circumstances  in  which  it  may  be  overtaken 
by  another  train,  a  member  of  the  crew 
must  drop  lighted  fusees  at  proper  Intervals 
and  take  such  other  action  as  may  be  neces- 
sary to  Insure  full  protection. 

When  a  train  stops  under  circumstances  In 
which  It  may  be  overtaken  by  another  train, 
a  member  of  the  crew  must  go  back  Imme- 
diately with  flagman's  signals  a  sufficient  dis- 
tance to  tnsxu^  full  protection.  When  condi- 
tions r«q\ilre  he  wUl  dlspUy  Ughted  fxiaes 
and  when  necessary.  In  addition,  place  two 
torpedoes. 


When  recalled  and  safety  of  the  train  will 
permit,  he  may  retvim  and  when  conditions 
require,  he  wlU  leave  the  Ughted  fuse  and 
torpedoes. 

When  a  train  stops  under  circumstances  in 
which  It  may  be  overtaken  by  another  train, 
the  englneman  wlU  immediately  sound  sig- 
nal 14(c) .  When  ready  to  proceed  he  will  re- 
call the  flagman. 

The  front  of  the  train  must  be  protected 
In  the  same  way  when  necessary  by  a  mem- 
ber of  the  crew. 

AAR  Rule  291.  Provides  that  a  train  must 
come  to  a  full  stop  before  passing  a  signal 
indicating  "Stop-and-Proceed"  and  may  then 
proceed  at  restricted  speed,  i.e.,  prepared  to 
stop  short  of  train,  obstruction,  or  switch 
not  properly  lined  looking  out  for  broken 
rail,  not  exceeding  mUes  per  hour  (each  rail- 
road may  Insert  a  suitable  speed  not  exceed- 
ing 20  miles  per  hour) . 

[FR  Doc.73-16443  PUed  8-8-73:8:45  am| 


all  other  plans  will  remain  as  published 
in  the  Federal  Register. 

Dated:  August  3,  1973. 

Alan  G.  Kirk  n. 

Acting  Assistant  Administrator 

for  Enforcement  and  GeJieral 

Counsel. 

(FR  Doc.73-16446  Piled  8-8-73; 8: 45  pm] 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  52  ] 

TRANSPORTATION  CONTROL  PLANS  FOR 
CERTAIN  STATES 

Extension  of  Public  Comment  Periods 

On  July  2.  3,  and  16.  1973.  transporta- 
tion control  plans  were  proposed  for  sev- 
eral areas  of  the  nation.  (38  FR  17683, 
17782.  and  18938.) 

Although  promulgation  was  originally 
scheduled  for  August  15,  1973,  the  Court 
of  Appeals  for  the  District  of  Columbia 
has  granted  a  request  that  the  deadline 
for  promulgation  be  October  15,  1973. 
Accordingly,  the  period  for  public  com- 
ment in  writing  is  hereby  extended  to 
August  31,  1973,  for  proposals  for  the  fol- 
lowing States:  Alaska.  Arizona.  Califor- 
nia. Indiana,  and  Utah.  The  comment  pe- 
riod is  hereby  extended  to  August  15, 
1973,  for  proposals  for  the  following 
States:  New  Jersey,  Pennsylvania,  and 
Massachusetts.  The  comment  period  for 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[29  CFR  Parts  724, 725] 

[Administrative  Order  No.  627] 

INDUSTRY    COMMITTEES    FOR    CERTAIN 

INDUSTRIES   IN   PUERTO  RICO 

Revision  of  Schedules  of  Meetings 

Administrative  Order  No.  625.  38  FR 
9031.  provided  for  the  appointment  of 
various  Industry  Committees  for  various 
defined  industries  in  Puerto  Rico,  includ- 
ing Industry  Committees  Nos.  114-A  and 
114-B,  and  gave  notice  of  dates  for  inves- 
tigations and  hearings. 

Pursuant  to  the  authority  given  me 
under  section  5  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  205).  Reor- 
ganization Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp..  p.  1004)  and  29  CFR 
Part  511,  the  time  of  the  investigations 
and  hearings  of  Industry  Cc«nmittees 
Nos.  114-A  and  114-B  set  forth  in  section 
3(c)  of  Administrative  Order  No.  625. 
are  changed  as  follows : 

Industry  Committee  No.  114-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  begin 
its  pubUc  hearing  at  10:30  a.m.  on  Mon- 
day, October  15.  1973.  Following  this 
hearing  Industry  Committee  No.  114-B 
will  immediately  convene  to  conduct  its 
investigation  and  hold  its  hearing. 

Signed  at  Washington,  D.C.  this  7th 
day  of  August  1973. 

Peter  J.  Brennan. 
Secretary  of  Labor. 

[PR  Doc.73-16637  Filed  8-8-73;10:04  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

July  31, 1973. 

The  Forest  Service.  Department  of 
Agriciilture,  has  filed  an  appUcation, 
serial  number  AA-8093,  for  withdrawal 
of  lands  described  herein  from  location 
and  entry  under  the  public  mining  laws. 
The  withdrawal  would  designate  the 
lands  as  a  travel  Influence  zone  and  rec- 
reation area.  The  Forest  Service  desires 
that  the  tract  be  preser\'ed  in  a  near 
natural  condition  because  of  its  pristine 
and  aesthetic  values.  The  land  Is  being 
•ased  bv  the  public  for  hiking  and  camp- 
ing and  during  the  summer  season  ap- 
proximately 5,000  visitor  days  are  spent 
on  the  trail.  Future  use  of  the  area  for 
hunting,  hiking,  and  camping  is  expected 
to  increase.  An  appropriation  of  the  land 
under  the  mining  laws  would  not  be 
compatible  with  this  use. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection Mvith  the  proposed  withdrawal 
may  present  their  views,  on  or  before 
September  10,  1973^n  writing  to  the 
undersigned  officer/ of  the  Bureau  of 
Land  Mana,gementl  555  Cordova  Street. 
Anchorage.  Alaska  99501. 

The  Department's  regulation  43  CFR 
2351.41  c>   provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment wni  undertake  such  investigations 
as  are  necessary  to  determine  the  extefc- 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take   negotiations    with    the    applicant 
agency  with  the  view  of  adjusting  the 
application   to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's  and  to 
reach  agreement  on  the  conciu-rent  man- 
agement of  the  lands  and  their  resources. 
The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  the  lands  will  be  with- 
drawn  as   requested   by   the    applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 
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involved  in  this  application  Is 
as  follows: 


Richard  L.  Thompson. 
Acting  State  Director. 

73-16472.  Filed  8-8-73; 8: 45  ami 


Fish  and  Wildlife  Service 

4lATI0NAL   ELK   REFUGE 

iring  Regarding  Wilderness  Study 

is  hereby  given  in  accordance 

_  of  the  Wilderness  Act  of 

3,  1964  (PI..  88-577:  78  Stat. 

16   U.S.C.    1131-1136).   that  a 

....„  will  be  held  beginning  at 

October  6,  1973,  at  the  Vir- 

Itlotel,  U.S.  Highway  187,  1  mile 

Jackson,  Teton  County,  Wyo- 

a  study  leading  to  a  recommen- 

)  be  made  to  the  President  of 

States  by  the  Secretary  of  the 

regarding  the  desirability  of  tn- 

a  portion  of  the  National  Elk 

within  the  Nattonal  WUdemess 

System.    Tlie    wilderness 

included  the  entire  acreage  within 

Elk  Refuge  which  is  located  in 

C<)unty,  State  of  Wyoming. 

containing  a  map  and  in- 
about  the  Elk  Refuge  wilder- 
may  be  obtained   from  the 
Manager,  National  Elk  Refuge, 
Jackson.  Wyoming  83001  or  the 
Director.  Bureau  of  Sport  Fish- 
Wildlife,  10957  West  6th  Ave- 
•,  Colorado  80215.  Individuals 
may  express  their  oral 
views  by  appearing  at  this 
or   they   may   submit   wTitten 
for  inclusion  in  the  official  rec- 
he  hearing  to  the  Regional  Di- 
the  above  address  by  Novem- 


MARINE  MAMMALS 

Adn>inistrative  and  Status  Report 

The  following  report  of  administrative 
actions  and  status  of  marine  mammals 
under  the  jurisdiction  of  the  Department 
of  Interior  Is  hereby  published  in  the 
Federal  Register  In  compliance  with 
section  103(f)  of  the  Marine  Mammal 
Protection  Act  of  1972  (Public  Law  92- 
522).  Administration  and  status  of 
marine  mammals  is  current  as  of  21  Jime 
1973. 

Administrative  Actions 

Thirteen  applications  for  economic 
hardship  exemptions  under  the  Marine 
Mammal  Protection  Act  of  1972  were 
received  between  7  January  1973  and 
21  June  1973.  As  of  21  June,  eight  of  the 
requests  have  been  acted  on.  Two  ex- 
emptions were  granted  and  six  were  de- 
nied. The  remaining  five  applications  are 
currently  pending  review  by  the  Bureau. 

The  economic  hardship  exemptions 
granted  were  for  scientific  research  and 
public  display  purposes.  The  scientific 
project  will  be  conducted  on  three  (3) 
adult  manatees  (Trichechus  manatus) 
in  the  waters  of  Florida.  Research  will  be 
conducted  by  Dr.  Daniel  S.  Hartman. 
World  Wildlife  Fund,  Manatee  Research 
Project.  The  public  display  exemption 
was  granted  to  Sea  World,  Inc.,  San 
Diego,  California.  The  exemption  pro- 
vided for  the  taking  of  twelve  (12)  live 
Pacific  Walrus  (Odobenus  rosmarus 
diver  gens)  from  the  area  around  St. 
Lawrenae  Island.  Alaska.  The  animals 
will  be  used  to  stock  the  Sea  World  of 
San  Diego  and  Sea  World  of  Florida 
facilities. 

The  six  appli«ations  denied  were  for 
trophy  walnis  hunts  in  Alaska. 

Summary 
sutl  .1  of  marine  mammal  appucations  as  of  21  jusl 
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F.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

AuGufer  6, 1973. 
lFRIoc.73-ie491  FUed  8-8-73.8  45  am) 
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Status  of  Marine  Mammals 

polar  bear 

(Ursus  Tnaritimus) 

Distribution  and  migration.  Polar  bears 

occur  only  in  the  northern  hemisphere, 

nearly  always  In  association  with  Arctic 

sea  Ice.  Centers  for  six  geographically 

Isolated   polar  bear   populations   which 


^Ol.    38,   NO.    153 — THURSDAY,    AUGUST  9,    1973 


have  been  identified  in  tlie  main  polar 
basin  are  Wrangell  Island-western 
Alaska,  northern  Alaska-northeastern 
Canada,  northern  Canada,  Greenland, 
Spitsbergen-Fran  Josef  Land,  and  cen- 
tral Siberia.  Separate  populations  also 
occur  further  south  In  Hudson  Bay  In 
Canada.  Bears  are  most  abundant  near 
the  southern  edge  of  the  sea  ice  but  do 
occur  throughout  most  of  the  polar  basin 
and  have  been  recorded  as  far  north  as 
88°  N.  latitude.  They  make  extensive 
north -south  movements  related  to  the 
seasonal  position  of  the  southern  edge  of 
the  ice.  In  winter,  bears  off  Alaska  com- 
monly occur  as  far  south  as  Bering  Strait 
and  occasionally  reach  St.  Lawrence 
Island  and  even  St.  Matthew  Island  in 
the  Bering  Sea.  In  the  summer,  north 
of  Alaska,  the  bears  commonly  occur 
along  the  edge  of  the  Ice  pack  between 
71'  and  72*  N.  latitude.  Pregnant  fe- 
males concentrate  for  winter  denning 
and  bearing  young  on  large  offshore 
Russian  Islands,  northern  Canadian 
Islands,  and  certain  of  the  Spitsbergen 
Islands. 

Abundance,  trends,  and  harvest.  Total 
population  estimates,  which  range  from 
a  low  of  10,000  by  the  Soviets  to  a  high 
of  20.000  by  the  Norwegians,  are  based 
on  broad  assumptions  and  should  be  con- 
sidered an  approximation.  Abundance  of 
bears  off  the  Alaska  coast  and  the  magni- 
tude of   sustained   long-term   harvests 
suggest  that  the  20.000  figure  may  be  low. 
The  number  of  bears  seen  per  hour  of 
flying  by  Alaska  hunting  guides  has  not 
shown  a  consistent  change  since   1956 
when    data    were    first    collected.    Sex 
composition  of  the  Alaska  harvest,  be- 
tween 70  and  80  percent  males  each  year 
since  1961,  has  also  not  shown  a  tendency 
to  change.  Selective  hunting  has  reduced 
the  percentage  of  mature  males  in  the 
population.  The  high  percentage  of  fe- 
males with  young  in  the  population  Indi- 
cates a  healthy  rate  of  reproduction.  Age 
composition    of    bear    harvest   west    of 
Alaska  has  not  shown  a  trend  In  num- 
bers. Age  composition  of  bears  harvested 
north  of  Alaska  declined  in   1970  and 
1971  and  then  increased  in   1972.  The 
average  annual  Alaska  kill  during  the 
1930*s,  1940's.  and  1950's  was  about  120. 
It  gradually  increased  to  about  250  for 
1960-1972.   The   U.S.S.R.   believes   that 
polar   bear   populations    In    the   Soviet 
Arctic  declined  during  the  first  half  of 
this  century  and  have  now  stabilized 
since  hunting  was  stopped  In  1956.  Aver- 
age annual  harvests  in  Spitsbergen  were 
about  300  prior  to  1970  and  have  since 
been  sharply   reduced.  The  harvest  in 
Greenland  is  125  to  150  bears  per  year. 
Annual  harvests  In  Canada  approached 
600  during  the  early  1960 's  and  are  now 
about  450. 

General  biology.  Polar  bears,  other 
than  family  groups  of  females  and 
young,  are  solitary  most  of  the  year.  Dur- 
ing the  breeding  season  in  late  March, 
4  April,  and  May,  males  actively  seek  out 
females  by  following  their  tracks  on  the 
sea  ice.  Bears  are  polygamous  and  a 
male  remains  with  a  female  for  a  rela- 
tively short  time  and  then  seeks  another 
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female.  Delayed  implantation  probably 
occurs.  Pregnant  females  seek  out  den- 
ning areas,  generally  tn  October.  Known 
denning  concentration   areas   occur  en 
Russian,    Canadian,     and    Spitsbergen 
Islands.  Bears  den  along  sections  of  the 
Greenland  coast  and  to  a  limited  extent 
on  the  north  Alaska  coast.  Some  denning 
occurs  on  heavy  pack  ice  north  of  Alaska. 
Bears  most  commonly  den  under  banks 
along  the  coast  or  rivers  or  on  slopes 
where  snow  drifts.  A  denning  female 
commonly  forms  a  depression  in  the  snow 
and  then  enlarges  a  denning  chamber  as 
snow  drifts  over  her.  Young,  weighing  be- 
tween 0.4  and  0.9  kg,  are  bom  in  Decem- 
ber. A  litter  of  two  is  the  most  common, 
one  is  quite  common,  and  three  Is  rare. 
The  f emsde  and  cubs  break  out  of  the  den 
in  late  March  or  early  April  when  the 
cubs   weigh  about   6.8   kg.   They  make 
short  trips  to  and  from  the  opened  den 
for  several  days  as  the  cubs  become  ac- 
climated to  outside  temperatures.  If  the 
den  Is  on  land,  the  family  group  then 
travels  to  the  sea  ice.  In  most  sections 
of  the  Arctic,  young  remain  with  the 
mother  until  they  are  about  28  months 
old.  In  Spitsbergen,  family  breakup  oc- 
curs when  cubs  are  about  16  months  old; 
-possibly  milder  weather  and  better  feed- 
ing  conditions   allow   them   to   develop 
faster  there  than  In  other  areas.  Females 
breed  again  at  about  the  time  they  sep- 
arate from  their  young;  so  normally  they 
can  produce  litters  every  third  year.  Fe- 
males can  first  breed  at  3  or  4  and  males 
at  4  years,  of  age,  but  some  animals  are 
older  at  first  breeding.  Most  bears  do 
not  live  beyond  25  years.  Mature  females 
off  the  Alaskan  coast  weight  181  to  317 
kg  and  mature  males  317  to  634  kg.  Ani- 
mals west  of  Alaska  are  larger  than  ani- 
mals north  of  Alaska.  Polar  bears  feed 
primarily  on  ringed  seals  and  also  on 
bearded  seals,  harp  seals,  and  blsulder- 
nose  seals.  They  occasionally  eat  carrion, 
including  whale,  walrus,  and  seal  car- 
casses, and  small  mammals,  birds,  eggs, 
and  vegetation  when  other  food  Is  not 
available.  Approximately  60  percent  of 
Alaska  bears  harbor  Trichinella  spiralis, 
apparently  obtained  from  seals  and  other 
marine  mammals,  garbage,  and  possibly 
carcasses  of  other  bears.  Polar  bear  liver 
Is  toxic  if  eaten  because  of  its  high  vita- 
min A  content 


Ecological  problems.  Long  term  cli- 
matic trends  probably  have  a  major  Im- 
pact on  bear  populations.  Warming 
trends  restrict  areas  that  are  suitable 
for  denning  and  feeding,  and  cooling 
trends  favor  expansion  of  populations. 
Human  development,  especially  that  as- 
sociated with  oil  extraction,  poses  the 
greatest  immediate  threat  to  polar  bears. 
Oil  exploration  and  drilling  in  denning 
areas  could  cause  bears  to  den  In  less 
suitable  areas.  Oil  spills  from  offshore 
drilling  or  transporting  of  oil  through  ice 
covered  waters  could  reduce  Insulating 
value  of  bears'  fur  and  also  adversely 
affect  the  food  chain  below  them.  Ice 
would  hinder  or  prevent  containing  of 
a  spill,  and  currents  could  distribute  oil 
over  large  areas.  Mercury  and  low  levels 
of  DDT  and  PCB's  have  been  found  In 
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Issue  samples  of  all  Alaskan  bears  check- 
ed for  these  contaminants. 

Allocation  problems.  In  Alaska  after 
about   1950.   trophy   hunting  with   air- 
craft largely  replaced  Native  hunting 
from  the  ground  for  subsistence  and  the 
sale  of  hides.  Use  of  airplanes  for  hunt- 
ing has  been  severely  criticized  in  recent 
years,  and  some  preservationists  would 
like  to  stop  even  the  small  amount  of 
hunting  which  coastal  residents  now  do 
from  the  ground.  The  U.S.S.R.  believes 
that  bear  stocks  off  the  Siberian  coast 
have  been  reduced  and  restricts  taking 
to  a  few  cubs  for  zoos.  Until  recent  years, 
Norwegian  sealers  killed  bears  as  pred- 
ators, Spitsbergen  trappers  baited  bears 
to  set  guns  to  obtain  hides  for  sale,  and 
trophy  hunters  took  bears  from  Nor- 
wegian boats  in  the  summer.  The  pres- 
ent belief  in  Norway  Is  that  only  a  few 
residents    of    Spitsbergen    should    take 
bears  and  that  set  guns  should  not  be  al- 
lowed. In  Greenland  the  harvest  is  lim- 
ited to  Eskimos  or  long  term  residents 
primarily  for  subsistence  and  personal 
use  of  skins.  The  Canadian  harvest  has 
traditionally  been  by  Eskimos  for  sub- 
sistence and  to  obtain  skins  for  sale. 
Trophy  himting  from  the  ground  is  start- 
ing in  Canada  and  is  being  encouraged 
by  managing  agencies. 

Regulations.  In  past  years,  regulations 
to  limit  polar  bear  harvests  in  Alaska 
were  himtlng  seasons,  bag  limits,  a  per- 
mit system,   limits  on   the  number  of 
hunts  by  individual  guides,  and  protec- 
tion for  young  and  for  females  with 
young.  Two  management  areas  were  es- 
tablished, one  to  the  west  of  Alaska  and 
and  one  to  the  north  of  Alaska.  Resi- 
dents were  allowed  to  hunt  bears  at  any 
time  for  food,  provided  aircraft  were  not 
used.  Hides  and  skulls  of  all  bears  taken 
had  to  be  presented  to  the  Alaska  De- 
partment of  Fish  and  Game  within  30 
days  for  examination,  sealing,  and  re- 
moval of  a  tooth  for  &ge  determination. 
Alaska  banned  the  use  of  aircraft  for 
hunting  polar  bears  after  1  July  1972, 
and  lengthened  the  season  to  encourage 
sport  hunting  from  the  ground.  The  Fed- 
eral Marine  Mammal  Protection  Act  of 
1972  assumed  management  authority  for 
polar  bears  and  limited  their  harvest  to 
Alaska  coastal  Eskimos  for  subsistence 
or  for  manufacture  of  traditional  Native 
articles  of  clothing  or  handicraft.  The 
Marine  Mammal  Act  removed  restric- 
tions on  harvest  of  cubs  and  females  vrith 
cubs  by  Natives.  The  demand  for  Illegal 
trophy  hunts  and  skins,  and  the  difficul- 
ties of  monitoring  small  aircraft  opera- 
tors on  the  high  seas,  will  probably  cause 
some  significant  enforcement  problems. 
The  U.S.S.R.  has  not  allowed  polar  bear 
hunting  since  1956.  Norway  has  stopped 
set  gun  and  trophy  hunting  and  Is  now 
considering  a  5-year  moratorium  on  all 
harvesting  because  recent  studies  indi- 
cate that  their  polar  bear  population  is 
smaller    thsm    previously    believed.    In 
Greenland  only  Eskimos  or  long  term 
residents  may  take  bears  and  the  hunters 
must  use  traditions^  ground  methods  of 
hunting.  In  Canada,  prior  to  1968,  Es- 
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kimos  hunting  from  the  ground  took 
bears  with  few  restrictions. 

The  Northwest  Territories,  where  most 
bears  are  taken,  has  now  established 
polar  bear  hunting  district,  with  quotas. 
Trophy  hunters  may  purchase  a  permit 
to  take  a  bear  from  a  district  provided 
a  resident  is  used  as  a  guide.  The  five 
nations  cooperating  in  polar  bear  studies 
are  considering  an  interim  agreement  to 
ban  hunting  on  the  high  seas  until  a 
treaty  for  management  and  research  can 
be  put  into  effect. 

Current  research  and  funding.  The 
governments  of  Norway.  Canada,  and  the 
United  States  are  conducting  intensive 
long-term  investigations.  The  U.S.S.R. 
has  a  limited  government  research  pro- 
gram and  the  Danish  government  is 
planning  research  in  Greenland.  Nor- 
wegian government  funds  are  supple- 
mented by  grant  suid  university  funds. 
Short-term  imiverslty  projects  comple- 
ment government  programs  in  Canada. 
The  Federal  Government  and  the  State 
of  Alaska  fund  the  United  States  pro- 
gram. Research  programs  are  coordi- 
nated internationally  by  the  Polar  Bear 
Specialist  Group  tinder  the  auspices  of 
the  Intematioruil  Union  for  the  Con- 
servation of  Nature. 
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and   Migration.   Popula- 

waters  of  the  United  States  are 

(the  sea  otter  is  r>ot  migratory) 

west  coast  of  North  America 
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and  Trends.  In  1956  the 
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afiimals  and  increasing  exponen- 

about  4  to  5  percent  per  year; 

population  was  estimated  at 

35.000  animals  (Kenyon,  1969, 

In  1970  after  additional  surveys. 

population    estimate    was 

(K.  B.  Schneider,  pers.  comm., 

Elefined    techniques    and    addi- 

sprveys,  using  a  variety  of  meth- 

a   1972   Alaska  population 

of  100,000  to  125,000  animals 

increasing   (Schneider,   1973). 

Department   of   Fish   and 
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Management  units.  The  total 

taken  from  this  publication  are 
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lated  habitat  left  vacant  by  18th  and 
19th  century  exploitation)  Is  probably 
more  abundant  than  it  has  been  for 
centuries. 

Otters  from  Amchitka  Island  and 
Prince  William  Sound  were  transplanted 
to  the  following  locations:  southeastern 
Alaska  in  1965,  1966.  1968  and  1969 
(total  413) ;  British  Columbia  in  1969, 
1970  and  1972  (total  89) ;  Washington 
in  1969  and  1970  (total  59) ;  Oregon  in 
1970  and  1971  (total  93);  and  the  Pri- 
bUof  Islands  In  1959  and  1968  (total  64  • . 
(All  transplant  figures  are  from  J.  S. 
Vania  and  are  contained  in  impublished 
reports  of  the  Alaska  Department  of 
Fish  and  Game  and  annual  reports  of 
the  Marine  Mammal  Committee  of  the 
American  Society  of  Mammalogists, 
1965-1973.)  Among  transplanted  otters, 
young  have  been  observed  in  southeast- 
em  Alaska  (J.  S.  Vania.  pers.  comm., 
1973);  British  Coliunbia  (M.  J.  Bigg, 
pers.  comm.,  1973) ;  and  Oregon  (Jame- 
son, 1973).  Survival  on  release  ranged 
from  poor  to  excellent,  so  the  numbers 
of  animals  reported  transplanted  Is  of 
variable  significance. 

California  population  counts  are  as 
follows:  about  150  in  1938  (Bolin,  1938) ; 
638  in  August  1957  (Boolootian,  1961); 
1014  in  Augitft  19C8  (Peters<«i  and  Ode- 
mar,  1969) ;  and  1060  in  January.  1972 
fWild,  1972).  Otters  occur  from  Mon- 
terey Bay,  Caltfomla.  south  to  Morro 
Bay  and  are  extending  their  range  north 
and  south  (Peterson  and  Odemar.  1969; 
and  P.  W.  Wilct  June  1973,  pers.  comm.) . 
Wild  (1972)  estimates  the  total  Califor- 
nia population  at  1,200  to  1,500  animals. 
The  counts  indicate  that  the  population 
Is  following  a  nearly  constant  growth 
curve. 

A  refuge  was  established  to  protect  the 
sea  otter  on  the  central  California  coast. 
When  the  refuge  was  established  In  1941. 
it  consisted  of  two  separate  areas,  both 
in  Monterey  County.  Area  1  extended 
from  Malpaso  Creek  to  Swiss  Canyon 
Arroyo,  which  is  just  south  of  Pt.  Sur 
This  refuge  area  consisted  of  about  15 
linear  miles  of  coast.  There  was  a  break, 
probably  because  the  highway  runs  in- 
land here.  Area  2  began  at  Castro  Can- 
yon, i.e.,  Pfiefer  Point,  and  continued 
south  to  Dolan  Creek,  or  on  some  maps 
Dolan  Canyon,  a  distance  of  approxi- 
mately 10  miles. 

In  1959  the  refuge  was  increased  to  a 
continuous  linear  distance  of  approxi- 
mately 100  miles,  beginning  at  the  mouth 
of  the  Carmel  River  and  continuing 
south  to  Santa  Rosa  Creek  near  Cambria. 
The  area  is  open  to  sport  abalone  fishing 
for  its  entire  length  and  is  only  partially 
closed  to  commercial  abalone  fishing 
Commercial  abalone  fishing  is  permitted 
south  of  Yankee  Point. 

A  survey  of  15  and  16  April  1971  showed 
that  approximately  48  percent  of  the 
otters  were  outside  of  the  refuge  area. 
Of  902  otters  counted.  275  were  north 
of  the  refuge  in  the  Monterey  area  and 
162  were  south  of  the  refuge;  three  were 
recently  seen  near  Santa  Cruz. 

No  reliable  figures  are  avaOable  for 
numbers  of  otters  killed  but  Ebert  (pers. 
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comm.,  3  Jun6  1971)  reported  40  or  50 
during  the  previous  year. 

General  Biology  (from  Kenyon.  1969). 
The  sea  otter  is  the  largest  member  of 
the  family  Mustelldae,  reaching  a  length 
of  148  cm  and  a  weight  of  45.4  kg.  It 
becomes  sexually  mature  at  about  4  years 
of  age  and  bears  a  single  yoimg.  weigh- 
ing approximately  2.3  kg,  about  every  2 
years.  The  pup  nurses  for  10  to  12 
months,  but  diu-ing  this  period  often 
takes  solid  food  gathered  by  the  mother. 
The  mother  is  very  attentive  to  her 
young.  Most  of  the  young  are  born  dur- 
ing the  summer  but  births,  and  mating, 
may  occur  at  any  season.  Breeding  be- 
havior is  promiscuous.  A  mating  male 
and  female  remain  together  for  as  long 
as  3  days.  The  anatomy  of  reproduction 
was  studied  by  Sinha.  Conaway  and  Ken- 
yon (1966).  The  dense  imderfur  is  about 
1  Inch  long;  the  guard  hairs  are  about 
0.25  inch  longer.  A  healthy  animal  may 
accumulate  considerable  body  fat  but 
there  is  no  layer  of  blubber. 

The  sea  otter  is.  therefore,  dependent 
for  insulation  from  cool  (35°  to  50°  F.) 
marine  waters  on  the  air  blanket  re- 
tained among  the  800.000,000  pelage  fi- 
bers <V.  B.  Scheffer.  in  Kenyon,  1969, 
p. 32». 

Mortality  at  Amchitka  Island  (the  only 
area  studied  Intensively)  is  greatest  in 
winter  and  early  spring.  A  dense  popu- 
lation there  depleted  food  organisms, 
and  starvation  occurred  during  stormy 
weather.  Young,  deserted  by  mothers 
during  storms,  accounted  for  70  percent 
of  the  mortality.  The  remaining  30  per- 
cent were  predominantly  animals  show- 
ing signs  of  old  age.  Most  of  the  dead 
animals  exhibited  signs  of  starvation 
and  enteritis.  Internal  parasites  include 
Trematoda  (4  spp.),  Cestoda  (2  spp.). 
Nematoda  (1  sp.),  and  Acanthocephala 
(5  or  possibly  6  spp.)  (Daily  and  Brown- 
ell,  1972).  A  nasal  mite,  the  only  ecto- 
parasite found,  is  common  in  harbor 
seals  but  occurred  rarely  In  the  sea  otter 
(infestation  from  contact  on  common 
hauling  out  places  is  suspected;  Kenyon, 
Yunker  and  Newell.  1962). 

Ecological  problems.  In  several  Aleu- 
tian Island  areas  the  sea  otter  has  over- 
pwpulated  its  habitat  and  depleted  food 
resources;  population  declines  were  ob- 
served (Kenyon.  1969.  p.  167).  Oil  pol- 
lution of  waters  occupied  by  sea  otters 
would  be  fatal  to  them.  Pesticide  residues 
have  been  found  in  California  sea  otters 
(Vandevere  and  Mattison,  1970),  but  the 
effect  on  them  is  unknown. 

Allocation  problems.  There  is  conflict 
over  management  of  the  population  off 
the  coast  of  California,  because  the  sea 
otter  is  a  predator  of  the  abalone.  An 
organized  group  (Friends  of  the  Sea  Ot- 
ter, Big  Sur.  California  93920)  want  the 
population  completely  protected  so  that 
it  can  expand  into  its  original  range. 
Abalone  fishermen,  both  commercial  and 
sport,  want  the  population  controlled 
and  limited  to  the  refuge  and  areas 
where  the  abalone  Is  not  abundant. 

Prom  1962  through  1969.  the  State  of 
Alaska  took  2,933  pelts  for  sale  at  auc- 
tion, but  the  enterprise  was  of  marginal 
financial  success  (J.  S.  Vania.  pers. 
comm..  1973>.  No  harvest  of  skins  has 


been  taken  since  1969.  The  final  sale  of 
402  skins  took  place  on  9  February  1972. 

Regulations.  The  sea  otter  is  protected 
by  the  Marine  Mammal  Protection  Act 
of  1972  (PL  92-522).  In  California  It  is 
listed  as  a  completely  protected  animal. 

Current  research  and  funding  of  sea 
otter  studies.  The  State  of  Alaska  em- 
ployed one  full-time  biologist  (Karl  B. 
Schneider)  from  1965  to  1973.  The  Bu- 
reau of  Sport  Fisheries  and  Wildlife  em- 
ployed one  full-time  biologist  (Karl  W. 
Kenyon)  from  1955  to  1973.  A  new  biolo- 
gist will  be  assigned  in  mid- 1973.  The 
California  Department  of  Fish  and  Game 
employs  one  full-time  biologist  (Paul  W. 
Wild)  and  an  assistant  (Jack  Ames). 
This  program  began  in  1968  and  con- 
tinues. The  Owings  Foundation,  pri- 
vately endowed,  employs  Judson  Vande- 
vere a.s  a  full-time  sea  otter  naturalist. 
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PACIFIC    WALRUS 

( Odobenus  rosmarus) 

Distribution  and  migration.  The  en- 
tire population  winters  in  the  seasonal 


pack  ice  of  the  Bering  Sea.  When  the  ice 
was  at  maximum  extent  in  April  1972, 
concentration  of  walruses  were  found 
north  and  south  of  the  west  end  of  St. 
Lawrence  Island  and  in  central  Bristol 
Bay  (Kenyon.  1972).  Areas  of  sparse 
abundance  surround  the  areas  of  con- 
centration. Ice  movements  caused  by 
currents  of  wind  and  water  create  leads 
and  break  up  pack  ice.  Walruses  are 
thus  able  to  feed  in  water  30  to  42 
fathoms  (180  to  252  feet)  deep. 

In  migration,  there  may  be  two  or 
more  peaks,  depending  on  weather  and 
ice  conditions.  From  mid-May  to  early 
June  most  females  and  young  move 
through  Bering  Strait  with  ice  carried 
by  strong  currents.  In  mid-June  large 
numbers  of  males  move  north  (Bums, 
1970).  However.  Brooks  (1954)  recorded 
that  about  1,000  adult  and  subadult 
males  traditionally  remain  throughout 
the  summer  on  and  near  Roun'l  Island 
in  northern  Bristol  Bay.  In  Jime  1958 
Kenyon  estimated  the  numer  there  at 
1,500  to  2,000  (Kenyon.  1960).  and  in 
1966  Burns  (1967)  reported  2,000  to  3,000 
on  shore  plus  additional  animals  in  the 
waters.  Other  haul-out  areas  may  be 
used  in  winter.  In  1962  and  1965  small 
numbers  (100  to  150)  were  seen  on 
beaches  of  Amak  Island  (Kenyon  and 
King,  1965).  Burns  (1967)  recorded  that 
"several  thousand"  were  hauled  out  on 
the  east  shore  of  Big  Diomede  Island  in 
December  1966  and,  at  the  same  time, 
between  1.000  and  1,500  came  ashore  on 
the  Punuk  Islands,  south  of  St.  Lawrence 
Island. 

In  the  west,  walruses  haul  out  on 
Ruder  Spit  (Gulf  of  Anadyr),  Arakam- 
chechen  Island  (Bering  Strait)  and  on 
Cape  Intsova  (in  the  Chukchi  Sea) 
(Nikulin,  1947) .  At  one  site.  Cape  Intso- 
va. Nikulin  (1947)  observed  that  the 
first  walruses  came  ashore  on  8  August 
and  by  10  October  there  were  about 
8,000  hauled  out. 

Diuing  the  northward  spring  migra- 
tion into  the  Arctic  Ocean,  the  majority 
of  walruses  pass  through  the  western 
side  of  Bering  Strait  and  proceed  west- 
ward to  Wrangell  Island.  Here,  Krylov 
(1966)  identified  three  types  of  hauling 
grounds:  those  used  by  mothers  with 
young,  those  used  by  adult  males,  and 
those  used  by  subadults.  Few  walruses 
and  no  mothers  with  young  move  east- 
ward into  the  Beaufort  Sea. 

Abundance  and  trends.  Prior  to  large- 
scale  exploitation  by  whalers  of  Euro- 
pean descent  which  began  in  about  1868 
(Allen,  1880,  p.  185>.  the  Pacific  walinis 
was  estimated  to  number  about  200.000 
animals  (Fay,  1957).  Fay  (1957)  esti- 
mated that  the  population  may  have 
fallen  to  a  low  of  40,000  to  50.000  in  the 
1950  to  1956  period.  Beginning  in  1960. 
aerial  surveys  of  walruses  were  under- 
taken. From  data  obtained  on  the  five 
surveys  (two  in  1960.  one  each  in  1961. 
1968  and  1972).  total  estimates  were 
computed  by  extending  the  nimiber  of 
animals  observed  in  a  1  mile  flight  track 
to  the  estimated  area  occupied  by 
walruses.  From  the  1960  surveys,  the 
total  population  was  estimated  to  range 
from  73,000  to  117.000  (Kenyon.  I960). 
The  1972  surveys  provided  a  median  esti- 
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mate  of  135,000  walruses,  and  a  range  of 
93  000  to  178,000  (Kenyon,  1972). 
Bychkov  (1971),  quoting  Shustov  (1969), 
however,  estimates  the  present  popula- 
tion at  45.000  to  46.000.  J.  J.  Bums  has 
gathered  much  basic  biological  informa- 
tion from  walruses  Uken  by  Eskimos. 
Prom  this,  his  estimate  of  the  walrus 
population  approximates  the  computed 
mean  of  the  1972  aerial  survey  (pers. 
comm  1973).  He  considers  that  the  sim- 
ilar results  obtained  by  the  very  different 
methods  confirm  a  population  of  approx- 
tmartely  140.000  waliiises.  Studies  of  his 
material,  as  well  as  a  comparison  of  the 
1960  and  1972  surveys,  indicate  that  the 
population  may  still  be  increasing.  Bums 
(1967  •  considers,  however,  that  the  pop- 
ulation will  not  continue  to  increase  if 
the  annual  kill  is  increased. 

Annual  hunting  mortality  rates,  using 
Rickers  (1948)  "catch  curve,"  are  esti- 
mated as  follows:  11  percent  (Fay,  1955> 
15  percent  <Fay.  I960).  12  to  15  percent 
(Harbo.  196P .  and  13  percent  (Bums. 
1967 1 .  Among  males  from  14  to  33  years 
of  age.  the  mortaUty  rate  was  14  per- 
cent I  Bums.  1967).  . 

The  take  of  walruses  in  Alaska  in  197-J 
was  about  1.350  animals  1 945  adult  males. 
270  adult  females,  and  135  calves)  (J.  J. 
Bums  pers.  comm..  1973).  This  is  about 
an  average  take.  In  1966  the  take  was 
unusually  high  at  2.788  animals  (Burns. 
1967".  Considering  that  about  50  per- 
cent of  the  animals  killed  are  lost  (Bums. 
1967).  the  annual  kUl  may  range  from 
about  2.700  to  5.600  animals. 

General  biologv.  Onl>-  one  pinniped, 
the  southern  elephant  seal.  Is  larger  than 
the  Pacific  walrus.  The  foUowing  data 
are  provided  by  Fay  'MS) .  An  adult  male 
weighed  1.557  kg.  The  maximum  stand- 
ard length  of  23  adult  males  was  356  cm. 
Among  26  adult  females  the  maximum 
weight  was  1.062  kg  and  the  maximurn 
length  was  238  cm.  From  a  sample  of 
newborn  young  the  maximiun  weight  was 
77  kg  and  the  maximum  length  was  137 
cm.  Some  females  ovulate  for  the  first 
time  at  age  5;  others,  more  rarely,  are 
delayed  untU  age  8.  Males  become  fer- 
tile at  ages  7  to  8  years  but  are  not 
phv.sically  mature  untU  they  are  at  least 
10  "years  old.  The  walrus  is  polygamous, 
with  a  mid-season  sex  ratio  of  5  cows 
to  1  bull  in  the  main  breeding  area  south- 
west of  St.  LawTence  Island.  The  gesta- 
tion period,  including  a  3  to  3 '2  month 
delayed  implantation,  is  about  15  months. 
The  young  are  usually  born  in  May.  dur- 
ing   the    spring    migration    northwarcL 
Each   female   bears   a  single   calf   and 
nurses  it  about  2  years.  The  females  and 
young   are  very   gregarious;   males  are 
gregarious  outside  the  breeding  season. 
Studies  of  cementum  layers  in  canine 
teeth  indicate  that  walruses  often  attain 
ages  of  20  to  30  years,  with  maximum 
ages  of  37  years  for  a  male  and  26  years 
lor  a  female. 

Walruses,  having  a  greater  specific 
gravity  than  water,  must  rest  on  Ice  or 
land  at  fairly  frequent  Intervals  (Nlkulin, 
1947).  By  means  of  pharyngeal  pouches 
that  may  be  Inflated,  however,  walruses 
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and  diseases.  Internal  para- 

.^„  from  walruses  include  the 

.  Trematoda  <3  spp.\  Cestoda 

Nematoda  (6  spp.).  and  Acan- 

...„  (4  spp.>  (EteUey  and  Brown- 

) .  All  walruses  except  calves  are 

with  external  parasites,  includ- 

species  of  sucking  lice  (Brooks, 

small  percentage  of  adult  male 

^  become  carnivorous  and  feed 

lesh.  Probably  it  is  this  abnormal 

„  behavior  that  accounts  for  trich- 

i4fection  of  from  1  to  10  percent  of 
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legion  (Fay.  1960).  Incidence  of 
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low.  as  far  as  is  known,  and  such 

and  abnormalities  appear  to  un- 

(Brooks.  1954). 
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problems.     Siberian     and 

.  Natives  kill  5.000  to  6.000  wal- 

i.nnually  for  subsistence,  and  less 

were  taken  per  year  by  trophy 

and    for    display    in    marine 

. Loss    of    walruses    during 

ranges  from  20  to  60  percent  and 
about  50  percent  because  of  in- 
Eskimo  hunting  techniques.  Ad- 
.._  waste  occurs  in  the  utilization  of 
Products  of  retrieved  walruses.  If 
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ajnounts  to  as  little  as  1  to  3  per- 
the  potential.  When  meat  and 
are  used,  utilization  Is  as  liigh  as 
of  the  carcasses  taken  (Burns. 
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ber  of  male  and  female  walruses.  Tlie 
Alaska  State  law,  which  the  Federal  leg- 
islation invahdated  was  more  restrictive. 
It  Imposed  a  bag  limit  of  5  females  per 
resident  himter  with  no  limit  on  males 
(Bums,  1967). 

Current  research  and  funding  of  wal- 
rus studies.  No  full-time  wali-us  research 
program  per  se  has  been  established.  The 
Bureau  of  Sport  Fisheries  and  Wildlife  in 
cooperation  with  the  Alaska  Department 
of  Fish  and  Game  furnished  personnel 
and  funded  the  aerial  surveys,  F.  H.  Fay. 
U.S.  Department  of  Health,  Education, 
and  Welfare,  has  worked  part-time  for 
many  years  on  walrus  studies.  In  the 
1973  hunting  season  the  Alaska  Depart- 
ment of  Fish  and  Game  maintained  ob- 
servers on  St.  Lawrence  Island  and  on 
Little  Diomede  (J.  S.  Vania.  pers.  comm.. 
1973)  and  also  on  King  Island  (P.  H. 
Fay,  pers.  comm.,  1973)  to  monitor  the 
kill.  Studies  have  also  been  supported 
under  the  Sea  Grant  Program.  Univer- 
sity of  Alaska. 
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ATLANTIC    WALRUS 
(ODOBENUS    ROSMARUS    ROSMARUS) 

Distribution  and  migration.  The  At- 
lantic walrus  is  found  in  open  waters 
near  Ice  in  the  Arctic  and  Atlantic 
Oceans.  There  appear  to  be  two  breeding 
groups:  (1)  Kara  Sea  to  eastern  Green- 
land and  (2)  western  Greenland  and 
eastern  Canada.  Most  animals  migrate 
south  in  virinter  and  move  north  In  the 
spring  as  the  ice  retreats.  Stormy 
weather  may  occasionally  force  overland 
travel. 

Abundance  and  trends.  No  figures  on 
numbers  are  available  since  1967  when 
the  estimate  was  25,000.  The  average  an- 
nual kill  is  estimated  at  2,700  and  the 
annual  increment  is  believed  to  be  be- 
tween 12  and  20  percent.  Any  increase 
in  kill  would  seriously  jeopardize  this 
subspecies.  Herds  in  the  Bamets,  Kara, 
and  White  Seas  are  reported  to  be  close 
to  extinction. 

General  biology.  This  subspecies  is 
smaller  than  the  Pacific  walrus  with 
males  averaging  680  kg  and  female  566 
kg.  Gestation  period  Is  thought  to  be  10 
to  11  months  with  one  young  produced 
every  other  year.  The  young  nurse  for  as 
long  as  24  months. 

Ecological  problems.  Dredging  or  other 
disturbance  of  clam  beds  would  probably 
threaten  the  primary  food  base  of  the 
walrus. 

Allocation  problems.  Eskimo  hunters 
kill  about  2.700  per  year  with  the  meat 
being  used  primarily  for  dog  food  and 
the  tusks  used  for  carving  figurines  and 
tools.  The  number  of  animals  lost  after 
killing  is  probably  high. 

Regulations.  Since  1956  the  U.S.S.R. 
has  prohibited  all  himting  except  that 
necessary  to  meet  the  needs  of  the  Ks- 
kimo  people.  Denmark  limits  the  take  to 
Greenland  residents  using  craft  under 
40  tons.  Himting  areas  and  dates  are  also 
specified.  Canada  limits  killing  to  Eski- 
mos and  a  few  white  residents.  The  At- 
lantic walrus  is  not  covered  by  Elndan- 
gered  Species  Treaty. 

AMERICAN  MANATEE 
(TRICHECHUS  MANATUS) 

Distribution  and  migration.  Manatees 
Inhabit  sluggish  rivers,  shallow  estuaries, 
and  salt-water  bays  of  eastern  North  and 


South  Ameri<ja  from  Florida  and  south- 
era  Georgia  to  Guiana,  Including  the 
West  Indies.  There  seems  to  be  an  ir- 
regular intermixing  of  animals  between 
population  concentrations  in  certain  es- 
tuarlne  and  riverine  habitats.  This  inter- 
mixing is  probably  effected  by  offshore 
migrations.  During  winter  cold  spells, 
manatees  congregate  in  warm-water  dis- 
charges from  power  plants  and  natural 
springs. 

Abundance  and  trends.  Manatees  are 
classified  as  ap  endangered  species.  The 
total  population  in  the  United  States 
probably  numbers  between  2,000  and 
4,000.  Manatees  are  Increasing  on  the 
central  west  coast  of  Florida;  elsewhere 
the  number  of  animals  appears  to  be 
stable  or  decreasing. 

General  biology.  Manatees  are  massive, 
fusiform,  thick-skinned,  nearly  hairless 
aquatic  mammals.  The  skeleton  is  dense 
and  heavy  (pachyostosis) .  The  forelimbs 
are  paddlelike,  the  hind  limbs  are  lack- 
ing, and  the  tail  is  horizontally  fiattened. 
The  cheek  teeth  are  replaced  consecu- 
tively from  the  rear.  The  maximum  re- 
corded weight  is  680  kg;  average  weight 
is  360  to  540  kg.  Maximum  recorded 
length  is  460  cm;  average  length,  300  cm. 
Their  diet  is  strictly  herbivorous,  consist- 
ing of  vascular  aquatic  vegetation  foimd 
in  fresh,  brackish,  or  salt  water.  The 
gestation  period  is  believed  to  be  between 
385  and  400  days.  Manatees  are  unip- 
arous;  twins  are  rare.  The  calves  are 
bom  and  nursed  in  the  water.  Weights 
and  lengths  of  calves  at  birth  range  from 
28  to  32  kg  and  from  100  to  130  cm.  re- 
spectively. The  reproductive  rate  is  prob- 
ably one  calf  per  adtdt  female  every  2V2 
to  3  years.  The  calves  are  born  through- 
out the  year. 

Pleuri.sy  and  bronchial  pneumonia 
from  exposure  to  cold  have  been  respon- 
sible for  the  deaths  of  captive  manatees 
and  may  be  the  cause  of  fatalities  in  the 
wild  during  unusually  low  temperatures. 
Ecological  problems.  There  is  no  indi- 
cation that  sliarks,  crocodilians,  or  other 
aquatic  animals  prey  on  manatees.  Man 
appears  to  be  the  only  threat  to  the  man- 
atee's survival  in  the  United  States. 
Wounds  inflicted  by  boat  propellers  are 
apparently  a  chief  cause  of  mortality 
among  manatees.  Also  Important  is  the 
destruction  of  the  manatee's  food  re- 
sources following  water  contamination. 
Industrial  efnue»ts,  notably  in  upper 
Tampa  Bay,  seem  to  have  eliminated  the 
plants  on  which  the  animals  normally 
feed.  In  the  St.  Johns  River  a  combina- 
tion of  two  factors,  dredging  to  facili- 
tate passage  of  oil  barges  and  spraying 
of  herbicides  to  control  water  hyacinth, 
have  in  places  drastically  altered  the 
composition  and  abimdance  of  aquatic 
vegetation.  In  the  absence  of  their  pre- 
ferred foods,  manatees  in  the  St.  Johns 
watershed  have  adopted  water  hyacinth 
as  a  substitute  staple.  The  toll  of  mana- 
tees killed  by  vandals,  poachers,  and  in- 
advertently, by  net  fishermen,  must  also 
be  considered  in  any  appraisal  of  the 
species'  future  in  the  United  States. 

Allocation  problems.  The  use  of  mana- 
tees in  small  scale  weed  clearing  opera- 
tions is  feasible  but  limited  in  Florida's 


temperate  climate  by  the  animals'  need 
for  warm-water  refugia  during  <»ld 
weather.  Difficulties  involved  in  the  cap- 
ture, transport,  and  maintenance  of 
manatees  seem,  at  this  time,  to  outweigh 
their  utility.  Another  problem  has  been 
the  failure  of  manatees  to  breed  in  a  cap- 
tive or  semicaptive  situation.  Hopes  to 
"farm"  manatees  as  a  potential  source 
of  protein  are  presently  unrealistic.  The 
vast  ntimber  of  animals  required  for  sus- 
taining a  business,  and  the  manatee's 
slow  reproductive  capability,  should  deter 
such  ventures. 

Regulations.  The  manatee  is  com- 
pletely protected  in  the  United  States  by 
the  Marine  Mammal  Protection  Act  of 
1972. 

Current  research  ajid  funding:  Dr.  D. 
S.  Hartman  is  conducting  a  year-long 
study  of  the  manatee's  status  and  dis- 
tribution in  Florida  and  (Georgia  (De- 
cember 1972  through  December  1973). 
The  study  is  being  funded  by  the  World 
Wildlife  FHind,  the  OfiBce  of  Endangered 
Species  (Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Department  of  the  Inte- 
rior), and  the  Piiends  of  the  Earth 
Foundation. 
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DCGONG 

(DUCONG    DITCON) 

Distribution  and  migration.  The  du- 
gong  lives  in  tropical  bays  and  estuaries 
of  the  Red  Sea,  east  coast  of  Africa,  Bay 
of  Bengal,  Malay  Archipelago,  the  Mo- 
luccas as  far  as  the  Philippines,  New 
Guinea,  and.  the  tropical  Australian 
coast.  The  species  are  tropical  warm 
water  animals  not  ranging  far  to  sea  or 
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Into  fresh  water,  and  never  leaving  the 
water. 

Abundance  and  trends.  The  diigong  Is 
nearing  extinction  In  some  areas  with 
nearly  all  portions  of  its  range  showing 
a  great  decline.  The  only  stable  popula- 
tion appears  to  be  that  off  the  northern 
Australian  coast. 

General  biology.  Dugongs  are  large 
fusiform  marine  mammals  with  a  thick 
skin,  heavy  skeleton,  flipperlike  forelimbs 
and  a  broadly  notched  horizontal  Uil  fin. 
Average  length  as  adults  is  250  to  320 
cm  and  weight  Is  140  to  300  kg.  Skin 
color  ranges  from  blue-grey  to  brown. 
Males  possess  short  tusklike  Incisors. 
Breeding  apparently  lasts  throughout  the 
year  with  a  single  young  bom  after  a 
gestation  of  11  months.  Calves  are  bom 
and  nursed  in  the  water. 

Ecological  problems.  Man  is  apparently 
the  major  threat  to  the  dugong's  exist- 
ence at  this  time  although  climatic 
changes  are  probably  responsible  for  Its 
historical  scarcity.  Dugongs  are  widely 
and  Intensively  hunted  for  flesh,  oil. 
hides  and  tusks.  An  adult  dugong  wUl 
yield  from  5  to  6  gallons  of  oil.  which  is 
used  for  medicinal  purposes.  The  "tears"' 
and  pulverized  tusks  are  valued  in  some 
areas  as  aphrodisiacs.  Keels  and  propel- 
lers of  powerboats  often  infUct  mortal 
wounds.  Oil  spills,  effluent  and  general 
pollution  of  coastal  waters  are  also  po- 
tential dancers  inasmuch  as  they  affect 
the  food  plants  and  general  health  of 
the  dugong. 

Regulations.  The  dugong  is  totally  pro- 
tected in  Australian  waters,  except  that 
It  can  be  taken  by  Aborigines  for  their 
own  use.  It  is  protected  by  law  in  many 
other  parts  of  its  range  also,  but  the  laws 
are  seldom  enforced.  The  species  is  listed 
In  Appendices  I  and  n  of  "Endangered 
Species"  Treaty. 

P.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  2,  1973. 
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NOTICES 

located  In  Jasper  Coimty,  State 
Carolina,  and  Chatham  County, 
jeorgia. 
stu^  summary  containing  a  map 
.ation  on  the  Savannah  Wil- 
proposal  may  be  obtained  from 
,,  Manager,  Savannah  National 
.  Refuge,  Route  1,  Hardee ville, 
qarolina  29927,  or  the  Regional 
Bureau  of  Sport  Fisheries  and 
17  Executive  Park  E>rive,  NE., 
Georgia  30329. 
Indiviluals  or  organizations  may  ex 
press  th  3ir  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may 
submit  vritten  conmients  for  inclusion 
in  the  (fflcial  record  of  the  hearing  to 
the  Reg  onal  Director  at  the  above  ad' 
dress  by[october  29. 1973, 

F.  V.  ScHMroi, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  6,  1973. 

[FR  Dk;.73-16490  Piled  8-8-73:8.45  am] 


which  Is 
of  South 
State  of 

A 

and  inf 
demess 
the 
Wildlife 
South 
Director 
WUdlife 
Atlanta. 


National  Park  Service 

GLAilER  NATIONAL  PARK,  MONT. 

Publi4  Hearing  Regarding  Wilderness 
Proposal 


the 


SAVANNAH  NATIONAL  WILDLIFE  REFUGE 

Public  Hearing  Regarding  Wilderness 
Proposal 

NoUce  is  hereby  given  In  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (PX.  88-577,  78  Stat. 
890-896.    16   U.S.C.    1131-1136).   that   a 
public  hearing  will  be  held  beginning  at 
9  a  m  on  September  27,  at  the  U.S.  Court 
House  Room  108,  Bull  and  State  Streets. 
Savannah,   Georgia,   31401,  and   to   be 
continued  on  September  27,  at  7:00  p.m.. 
at   the   Hardeeville   Elementary   School 
Auditorium.  HardeeviUe,  South  Carolma 
29927,  on  a  proposal  leading  to  a  recom- 
mendation to  be  made  to  the  President 
of  the  United  States  by  the  Secretary  of 
the  Interior  regarding  the  desirability  of 
Including   a   portion   of   the   Savannah 
Refuge  within  the  National  Wilderness 
Preservation    System.    The    wilderness 
study  included  the  entire  acreage  within 
Savannah    National    Wildhfe    Refuge, 
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Is  hereby  given  in  accordance 
.  provisions  of  the  Act  of  Sep- 
3,    1964    (78   Stat.   890,   892;    16 
1131,   1132),  and  in  accordance 
Dt  partmental  procedures  as  identl- 
13  CFR  19.5  that  public  hearings 
held  beginning  at  6:00  p.m.  On 
15,  1973,  In  the  Rainbow  Room, 
Hotel,  20  Third  Avenue  North, 
Ifalls,  Montana,  and  on  October  18, 
00  p.m.  at  the  Elks  Club,  High- 
South,  KalispeU,  Montana,  for 
of  receiving  comments  and 
as  to  the  appropriateness  of 

for  the  establishment  of  wil- 

comprising  about  917,600  acres 
the  Glacier  National  Park,  Flat- 
Glacier  Counties,  Montana. 


on  the  wilderness  proposal  to  the  Hear- 
ing Officer,  at  that  address  for  inclusion 
In  the  official  record,  which  will  be  held 
open  for  30  days  following  conclusion  of 
the  hearing. 

Time  limitations  may  make  It  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  In  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropriate 
for  inclusion  In  the  transcribed  hearing 
record.  To  the  extent  that  time  is  avail- 
able after  presentation  of  oral  statements 
by  those  who  have  given  the  required 
advance  notice,  the  Hearing  Officer  wiU 
give  others  present  an  opportunity  to  be 
heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  Insofar  as 
possible,  will  adhere  to  the  foUowing 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Governor  of  the  State  or  his  repre- 
sentative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representative  of  the  counties 
In  which  the  proposed  wilderness  Is  located. 

(5)  OfflciaU  of  other  Federal  agencies  or 
public  bodies. 

(6)  Organlaattons  In  alphabetical  order. 

(7)  Individuals  In  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to 
the  extent  there  la  remaining  time. 


aid 


and 


..  containing  a  draft  master 

._  preliminary  wilderaess  study 

and  providing  additional  Infor- 

about  the  proposal,  may  be  ob- 

from  the  Superintendent,  Glacier 

Natioi^l  Park,  West  Glacier,  Montana 

or  from  the  Regional  Director. 

^■t  Region.  National  Park  Service, 

Jackson  Street.  Omaha,  Nebraska 


Dated:  August  1,  1973. 

Stanley  W.  Htilett, 
Associate  Director, 
National  Park  Service. 
IFR  Doc.73-16173   Filed   a  8-73:8:45   am] 


description  of  the  preliminary 
tries  and  a  map  of  the  areas  pro- 
for  establishment  as  wilderness 
ajailable  for  review  in  the  above 
and  in  Room  1210  of  the  Depart- 
Df  the  Interior  Building  at  18th 
Streets  N.W..  Washington.  D.C. 
Int^ested  individuals,  representatives 

and  public  officials  are 

to  express  their  views  In  person 

aforementioned  public  hearings. 

they  notify  the  Hearing  Officer, 

of  the  Superintendent,  Glacier 

Natioiial  Park.  West  Glacier.  Montana 

by  October  11  of  their  desire  to  ap- 

Those  not  wishing  to  appear  In 

may  submit  written  statementa 


org  anizations 


OLYMPIC  NATIONAL  PARK.  WASH. 

Public     Hearings     Regarding     Wilderness 
Proposals 

Notice  Is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3.  1964  (78  Stat.  890.  892;  16 
U.S.C.  1131.  1132)  and  In  accordance 
with  Departmental  procedtu-es  as  identi- 
fied in  43  CFR  19.5  that  public  hearings 
will  be  held  November  1  and  3,  1973.  for 
the  purpose  of  receiving  comments  and 
suggestions  as  to  the  appropriateness  of 
proposals  for  the  establLshment  of  wil- 
derness within  Olympic  National  Park, 
Washington.  The  November  1  hearing 
will  be  held  In  the  Courtesy  Room  of  the 
Aberdeen  Federal  Savings  and  Loan  As- 
sociation, Broadway  and  First  Streets. 
Aberdeen,  Washington,  beginning  at 
9-30  am.  A  similar  hearing  will  be  held 
on  November  3  in  the  Little  Theater  at 
Peninsula  College,  East  Park  Avenue. 
Port  Angeles,  Washington,  starting  at 
9:00  a.iu. 
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The  wildemess  proposal  for  Olympic 
National  Park  includes  834,490  acres.  All 
lands  proposed  for  wildemess  are  pres- 
ently within  the  exterior  boundaries  of 
the  park.  Olympic  National  Park  Is  lo- 
cated on  the  Olympic  Peninsula  in  the 
northwest  comer  of  the  State  of  Wash- 
ington. 

Packets  containing  draft  master  plans, 
maps  depicting  the  preliminary  bound- 
aries of  the  proposed  wildemess  areas, 
and  draft  environmental  impact  state- 
ments for  the  proposals  may  be  ob- 
tained from  the  Superintendent,  Olympic 
National  Park,  600  East  Park  Avenue. 
Port  Angeles.  Washington  98362,  or  from 
the  Regional  Director,  Pacific  Northwest 
Region.  National  Park  Service.  Fourth 
and  Pike  Building.  Seattle.  Washington 

98101. 

Descriptions  of  the  preliminary  bound- 
aries and  maps  of  the  areas  proposed  for 
establishment  as  wilderness  are  available 
for  review  in  the  above  offices  and  In 
Room  1210  of  the  Interior  Building  at 
18th  and  C  Streets  N.W..  Washington, 
DC. 

Interested  Individuals,  representatives 
of  organizations,  and  public  officials  are 
Invited  to  express  their  views  In  person 
at  the  aforementioned  public  hearings. 
In  order  to  be  Included  on  the  hearing 
program,  notify  the  Hearing  Officer  In 
care  of  the  Superintendent,  Olympic  Na- 
tional Park.  600  East  Park  Avenue.  Port 
Angeles.  Washington  98362  by  October  26, 
1973. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  orga- 
nization. An  oral  statement  may.  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearings  wUl  be  considered 
for  inclusion  in  the  transcribed  hearing 
records.  However,  all  materials  so  pre- 
sented at  the  hearings  shall  be  subject  to 
determinations  that  they  are  appropri- 
ate for  Inclusion  in  the  transcribed  hear- 
ing record.  To  the  extent  that  time  Is 
available  after  presentation  of  oral  state- 
ments by  those  who  have  given  the  re- 
quired advance  notice,  the  Hearing 
Officer  will  give  others  present  an  op- 
portunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer.  Insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Governor  of  the  State  or  his  repre- 
eentatlve. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representative  of  the  counties 
In  which  the  proposed  wUdemesa  is  located. 

(5)  Officials  of  other  Federal  agencies  or 
public  bodies. 

(6)  Organizations  in  alphabetical  order. 

(7)  Individuals  In  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to 
the  extent  there  Is  remainmg  time. 


NOTICES 

Dated:  August  1. 1973. 

Stanley  W.  Hulett. 
Associate  Director. 
National  Park  Service. 
IFB  DOC7S-16174  Filed  8-8-73:8:46  ami 


Bureau  of  Reclamation 

[HIT  PES  73-42] 

AUTHORIZED  BONNEVILLE  UNIT, 

CENTRAL  UTAH  PROJECT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  authorized  Bonneville  Unit 
of  the  Central  Utah  Project,  Utah. 

The  envlrormiental  statement  concerns 
a  proposed  multipurpose  project  which 
Includes  a  transbasin  diversion  of  water 
from  the  south  slope  of  the  Uinta  Moun- 
tains to  water-deficient  areas  of  the 
Bonneville  Basin  and  development  of 
additional  water  resources  along  the 
Wasatch  Front.  Water  would  be  used  for 
Irrigation,  municipal  and  •  industrial 
needs,  and  hydroelectric  power  produc- 
tion. The  Unit  would  also  provide  recrea- 
tion, fish  and  wildlife,  water  quality  con- 
trol, and  area  redevelopment  benefits. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Office   of   AfBsVBtant   to  the   Commissioner- 
Ecology.  Room  7620 
Bureau  of  Reclamation,  Department  of  the 

Interior. 
Washington.  D.C.  20240 
Telephone  (202)343-4991 
Division  of  Engineering  Support,  Technical 
Services  Branch, 
E&B  Center,  Denver  Federal  Center, 
Denver,  Colorado  80226 
Telephone  (303)  234-3007 
Office  of  the   Regional  Director,   Bureau   of 
Reclamation.  Room  7203,  Federal  Building, 
125  South  State  Street,  (Mailing  address: 
P.O.  Box  11668)  Salt  Lake  City,  Utah  84111 
Telephone  (801)   624-6409 
Central  Utah  Projects  Office,  Bureau  of  Recla- 
mation, 160  North  2nd  West  Provo,  Utah 
84601  Telephone  (801)    374-5011. 

Copies  available  for  public  inspection 
are  also  being  forwarded  to  the  libraries 
at  the  University  of  Utah,  Salt  Lake 
City;  Brigham  Young  University.  Provo; 
Utah  State  University.  Logan;  and 
Weber  State  College,  Ogden,  all  In  Utah. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  In  addi- 
tion, copies  may  be  purchased  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  Springfield, 
Virginia  22151.  Please  refer  to  the  state- 
ment number  above. 

Dated:  August  2. 1973. 

Laurence  E.  Lynn.  Jr.. 
Assistant  Secretary  of  the  Interior. 

[FR   Doc.73-16473   Piled   8-8-73:8:46   MU] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

RIO  GRANDE  NATIONAL  FOREST  GRAZING 
ADVISORY   BOARD 

Notice  of  Meeting 

The  Rio  Grande  National  Forest  Graz- 
ing Advisory  Board  will  meet  at  the 
River  Springs  Ranger  Station  located  in 
Section  25.  Townsiiip  33  North.  Range  6 
East.  New  Mexico  Principal  Meridian 
at  9:30  a.m..  September  7.  1973. 

The  purpose  of  this  meeting  is  to  field 
review  land  uses  in  the  Conejos  River 
Canyon.  This  will  familiarize  the  Board 
with  conflicts  In  allocating  land  for  the 
various  uses  including  the  grazing  of 
domestic  livestock,  as  backgrovind  for  ad- 
vising the  Forest  Supervisor  in  prepara- 
tion of  unit  plans. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  attend  should  notify 
Mr.  Dale  Sowards,  Manassa,  Colo- 
rado, 81141. 

Dated:  August  3,  1973. 

James  R.  Mathers. 
Forest  Supervisor. 
Rocky  Mountain  Region. 
[PR  Doc.73-16496  Piled  8-8-73; 8:45  am] 


DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  8674] 

CERTAIN  OTIC  PREPARATIONS 
CONTAINING  ANTIBIOTICS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
implementation  Follow-up  Notice 

In  a  notice  (DESI  8674)  published  In 
the  PEDERAi  Register  of  Jvme  29,  1972 
(37  PR  12855) ,  the  Commissioner  of  Food 
and  Drugs  annoimced  his  conclusions 
pursuant  to  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group  on  the  fol- 
lowing drugs  (other  drugs  were  also  in- 
cluded In  that  notice,  and  other  notices 
concerning  them  will  be  published  in  fu- 
ture Issues  of  the  Federal  Register"  : 

1.  Cortomixin  Sterile  Ear  Drops  con- 
taining polymjTcln  B  sulfate  and  hydro- 
cortisone; Broemmel  Pharmaceuticals. 
1235  Sutter  St..  San  Francisco.  CA  94109 
(NDA  60-719  (previously  published  as 
60-179)). 

2.  Cortisporin  Otic  Drops  containing 
polymyxin  B  sulfate,  neomycin  sulfate 
and  hydrocortisone;  Burroughs- Well- 
come and  Co.,  Inc..  3030  Comwallis  Rd.. 
Research  Triargle  Park,  NC  27709  iNDA 
60-613). 

3.  Coly-mycin  S  Otic  with  Neomycin 
and  Hydrocortisone  containing  colistln 
sulfate,  neomycin  sulfate,  thonzonium 
bromide,  and  hydrocortisone  acetate; 
Warner  Chilcott  Laboratories  Division, 
Warner  Lambert  Pharmaceutical  Co., 
201  Tabor  Rd.,  Morris  Plains.  NJ  07950 
(NDA  50-356). 
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4  Cor-Otic  P-N  Ear  Efrops  containing 
neonuvcin  sulfate,  polymyxin  B  sulfate 
and  hydrocortisone;  Don  Hall  Labora- 
tories, 1935  North  Argyle.  Portland.  OR 
97217  '>fDA  90-263). 

The  notice  stated  that  the  drugs  were 
regarded  as  lacking  substantial  evidence 
of  effectiveness  when  labeled  for  treat- 
ment of  otitis  media  and  possibly  effec- 
tive for  their  other  labeled  indications. 

Based  upon  a  reevaluation  of  the  prep- 
arations listed  above,  the  Commissioner 
concludes  that  these  drugs  are  effective 
for  the  Indications  set  forth  in  the  label- 
ing guidelines  below. 

Description 

(To  l>e  supplied  by  the  manufacturer) 
Actions 

(To  be  supplied  by  the  manufacturer) 
Indications 

For  the  treatment  of  superficial  bacterial 
liifectloos  of  the  external  auditory  canal 
caused  by  organisms  susceptible  to  the  action 
of  the  antibiotic (s).  and  for  the  treatment 
of  Infections  of  mastoidectomy  and  fenestra- 
tion cavities  caused  by  organisms  susceptible 
to  the  antiblotic(s). 

Contraindications 

Tliis  product   Is  contralndlcated   in  those 
individuals  who  have  shown  hypersensitivity 
to   any   of   Its   components,   and   In  herpes, 
simplex,  vaccinia  and  varicella. 
Warnings 

As  with  other  antibiotic  preparations,  pro- 
longed treatment  may  result  In  overgrowth 
of  nonsusceptlble  organisms  and  fungi. 

If  the  Infection  Is  not  improved  after  one 
week,  cultures  and  susceptibility  tests  should 
be  repeated  to  verify  the  identity  of  the  or- 
ganism and  to  determine  whether  therapy 
should  be  changed. 

Patients  who  prefer  to  warm  the  medica- 
tion before  using  should  be  cautioned  against 
heating  the  solution  above  body  temperature. 
In  order  to  avoid  loss  of  potency. 

Precautions 

If  sensitization  or  irritation  occurs,  medi- 
cation should  be  discontinued  promptly. 

(To  be  Included  for  neomycln-contalnlng 
preparations) .  This  drug  should  be  used  with 
care  lu  cases  of  perforated  ear  drum  and  in 
longstanding  cases  of  chronic  otitis  media 
because  of  the  possibility  of  ototoxlty  caiised 
by  neomycin. 

Treatment  should  not  be  continued  for 
longer  than  ten  days. 

Allergic  cross-reactions  may  occur  which 
could  prevent  the  use  of  any  or  all  of  the 
foUowlne  antibiotics  for  the  treatment  of 
future  affections:  Kanamycin.  paromomycin, 
s*reptomycln.  and  possibly  gentamlcln. 

.\dverse   Reactions 

f    IP.    PREP.^RATIONS    containing    NEOMYCIN  i 

Neomycin  is  a  not  uncommon  cutaneous 
sensitizer.  There  are  articles  In  the  current 
literature  that  Indicate  an  Increase  In  the 
prevalence  of  persons  sensitive  to  neomycin. 

Dosage  and  Administr.ation 

The  external  auditory  canal  should  be 
thoroughly  cleansed  and  dried  with  a  sterile 
cotton  applicator. 

For  adults.  4  drops  of  the  solution  should 
be  instilled  Into  the  affected  ear  3  or  4 
tunes  daily.  For  Infants  and  children.  3  drops 
are  suggested  because  of  the  smaller  capacity 
ot  ".iie  ear  canal. 
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This  not  ice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  507.  52  Stat. 
1050-51.  a;  amended:  59  Stat.  463.  as 
amended:  Jl  U.S.C.  352.  357)  and  under 
authority  ( lelegated  to  the  Commissioner 
of  Food  ard  Drugs  i21  CFR  2.120) 

Dated;  -iugust  2.  1973. 

Sam  D.  Fixe. 
sociate  Covimissioner  for 
Compliance. 

IFR  D-v^ia   16468  Filed  8-8-73;8:45  am) 
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copy  of  the  petition  and  received  com- 
ments may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated:  July  25,  1973. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

(FR  Doc  73-16469  Filed  8-8-73:8:45  am] 


I  GRASP  3G00301 
HOkIcAIDO  sugar  CO..   LTD. 

Notice  of    iling  of  Petition  for  Affirmation 
of  GRAS  Status 
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to  provisions  of  the  Federal 
and  Cosmetic  Act  (sees.  201 
^01  < a).  52  Stat.  1055,  72  Stat. 
21  U.S.C.  321's),  348,  371(a) ) 
egulations  for  affirmation  of 
stajtus  (21  CFR  121.40).  published 
.._  Register  of  December  2, 
25705 ) .  notice  is  given  that 
(GRASP  3G0030)    has  been 
Nferkel,  HUl  &  Byerly,  1625  K  St. 
gton,  DC  20006,  on  behalf  of 
Hokkaido   Sugar   Co.,   Ltd.,  Tokyo, 
placed  on  public  display  at 
the  Hearing  Clerk.  Food  and 
Adiiinistration.  proposing  affirma- 
beet  sugar   (sucrose)    treated 
alpha-galactosidase  is  gen- 
.^..ized  as  safe  (GRAS)  for  use 
Final  action  on  this  petition 
possible  until   the  current 
reviews  of  sucrose  and  cer- 
sugars  have  been  completed. 
,ed  persons  may.  on  or  before 
1973.  review  the  petition  and/ 
comments    (preferably  in  quin- 
with  the  Hearing  Clerk,  Food 
Administration.    Rm.    6-86. 
_  Lane,  Rockville,  MD  20852. 
should  include  any  available 
.1  that  would  be  helpful  in  de- 
whether  the  substance  is,  or 
inerally  recognized  as  safe.  A 
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THERMAL  PROCESSING  OF  LOW-ACID 
FOODS  PACKAGED  IN  HERMETICALLY 
SEALED  CONTAINERS 

Notice  of  Availability  of  Forms  for  Filing  of 
Process  Information 

In  the  matter  of  thermal  processing  of 
low-acid  foods  packaged  in  hermetically 
sealed  containers,  there  was  published  in 
the  Federal  Register  of  May  14.  1973 
(38  FR  12716) .  an  order  promulgating  21 
CFR  90.20  which  requires  that  commer- 
cial processors  (D  register  their  plants 
with  the  Food  and  Drug  Administration 
on  form  FD-2541.  and  (2)  submit  to  the 
Food  and  Drug  Administration  on  speci- 
fied forms  information  as  to  the  process 
used  for  each  low-acid  food  in  each  con- 
tainer size.  The  effective  date  of  the 
order  required  registration  on  or  before 
July  13.  1973.  and  stated  that  notice  of 
availability  of  forms  for  submitting  the 
process  Information  would  be  published 
in  the  Federal  Register. 

The' process  information  forms  are  now 
available:  Form  FD-2541  a  (food  canning 
establishment  and  process  filing  for  still 
retort  processes),  form  FD-2541b  (food 
canning  establishment  and  process  fil- 
ing for  agitating  processes),  and  form 
FD-2541C  (food  canning  establishment 
and  process  filing  for  other  than  still 
retorts  and  agitating  processes) . 

All  commercial  processors  who  have 
registered  their  plants  by  submitting 
form  FD-2541  will  be  mailed  the  appro- 
priate process  filing  forms  (FD-2541a.  b. 
or  c  > .  A  review  of  all  registrations  has 
been  completed  and  the  appropriate 
number  and  type  of  process  filing  forms 
and  instructions  for  their  use  are  being 
sent  to  each  registrant  by  the  Industry 
Guidance  Branch. 

Additional  forms  and  instructions  are 
available  any  may  be  obtained  from  the 
Food  and  Di-ug  Administration,  Bureau 
of  Foods.  Industry  Guidance  Branch 
(BF-342>.  200  C  St..  SW.,  Washington, 
DC  20204.  or  any  FDA  District  Office. 

Objections  have  been  received  and  are 
being  evaluated  with  respect  to  the  pro- 
visions of  §90.20(c>(2)  and  (3)  which 
require  submission  of  process  Informa- 
tion and  adherence  to  the  submitted 
proces.ses.  In  the  interim,  the  Food  and 
Drug  Administration  requests  that  sub- 
mission of  process  Information  on  the 
forms  that  are  now  being  made  available 
continue  without  interruption.  No  ob- 
jections were  received  on  the  provisions 
of  §  90.20(c)  (1)  requiring  registration  on 
form  FD-2541.  Accordingly,  that  portion 
of  the  order  requiring  registration  is  now 
cffGctivG 

This  notice  is  Issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Diug.  and 
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Cosmetic  Act  (sees.  402,  404,  701.  52  Stat 
1046-1047,  as  tunended,  1048,  1055-1056. 
as  amended  by  70  Stat.  919  and  72  Stat. 
948;  21  U.S.C.  342.  344,  371)  and  under 
authority  delegated  to  the  Conmilssloner 
(21  CFR  2.120). 

Dated:  August  2. 1973. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

IFR  Doc.73-16471  FUed  8-8-73;8:45  am) 


IDESI    8530;    Docket   No.    PDC-D-141;    NDA 
Nos.  8-530  and  10-613) 

WINTWROP  PRODUCTS,  INC.  AND 
WINTHROP  LABORATORIES 

Alevaire;  Notice  of  Withdrawal  of  Approval 
of  New  Drug  Applications 

Pursuant  to  the  proposed  order  with- 
drawing marketing  approval  for  the  drug 
Alevaire  published  In  the  Federal  Regis- 
HH  of  December  6,  1969  (34  FR  19389), 
Winthrop  Products,  Inc.,  holder  of  New 
Drug  Application  (NDA)  No.  8-530.  and 
Winthrop  Laboratories,  holder  of  NDA 
No.  10-613,  filed  a  request  for  a  hearing 
on  the  Issue  of  whether  there  was  a  lack 
of  substantial  evidence  of  effectiveness 
for  the  drug  cognizable  imd«r  section 
505(e)  of  the  Federal  Fflbd,  Drug,  and 
Cosmetic  Act  (sec.  505(e),  52  Stat.  1053, 
as  amended;  21  U.S.C.  355(e)).  The  re- 
quest for  hearing  was  evaluated  and  a 
final  decision  was  published  in  the  Fed- 
eral Register  of  September  11,  1971  (37 
FR  17229),  denying  the  request  for  a 
hearing  and  withdrawing  approval  of 
NDAs  Nos.  8-530  and  10-613  on  the 
grounds  that  there  Is  a  lack  of  substan- 
tial evidence  that  Alevaire  is  effective 
for  its  recommended  uses. 

The  notice  of  withdrawal  was  vacated 
and  proceedings  remanded  to  the  agency 
on  January  11, 1972,  by  the  United  States 
Court  of  Appeals  for  the  Second  (Tlrcuit. 
A  second  notice  denying  the  request  for 
a  hearing  and  withdrawing  approval  of 
the  Alevaire  NDAs  was  published  In  the 
Federal  Register  of  March  8,  1973  (38 
FR  630 j).  Thereafter,  holders  of  the 
Alevaire  NDAs  filed  a  petiton  for  recon- 
sideration, and  on  June  14.  1973,  the 
final  order  was  set  aside. 

Request  for  Hearing 

The  holders  of  the  Alevaire  NDAs  have 
submitted  a  large  amoimt  of  documenta- 
tion upon  which  they  state  the  effective- 
ness of  Alevaire  has  been  estabhshed. 
All  of  the  material,  including  affidavits 
and  miscellaneous  citations  to  the  med- 
ical literature,  are  claimed  to  be  cor- 
roborative of  the  drug's  effectiveness 
which  Is  said  to  rest  upon  two  adequate 
and  well-controlled  clinical  studies  of 
the  drug  denominated  as  the  Milled-Paez 
study  and  the  Cohen  study.  Because  the 
Commissioner  finds  that  the  Miller-Paez 
and  Cohen  studies  cannot  demonstrate 
the  effectiveness  of  Alevaire  for  Its  rec- 
ommended uses,  it  is  not  necessary  to 
re-analyze  the  other  data  the  NDA  hold- 
ers cite.  In  any  event,  the  Commissioner 
adheres  to  his  analysis  of  the  corrobora- 


tive data  In  his  decision  of  March  8, 
1973. 
Reasons  for  Denial  of  Hearing  aito 
Withdrawal  of  NDA  Approval 

The  claims  made  for  Alevaire  In  Its 
labeling  and  thg  manner  to  which  the 
previous  critiques  of  the  Miller-Paez  and 
Cohen  studies  were  phrased  In  previous 
Federal  Register  notices  have  en- 
gendered some  confusion  concerning  the 
nature  of  the  drug  and  the  types  of  clin- 
ical Investigations  necessary  to  estab- 
lish drug  effectiveness.  Therefore,  a  de- 
scription of  the  nature  of  Alevaire's  com- 
position hi  light  of  its  labeling  claims  is 
required  to  place  In  perspective  the  eval- 
uation of  the  Miller-Paez  and  Cohen 
studies. 

1.  r/ie  drug.  Alevaire  Is  a  combination 
of  three  components  in  a  sterile  aqueous 
solution,  as  follows:  0.125  percent  tyloxa- 
pol,  with  2  percent  sodium  bicarbonate 
and  5  percent  glycerin. 

2,  Recommended  uses.  In  the  Alevaire 
labeling  prhited  In  Physicians'  Desk  Ref- 
erence, 25th  Ed.  1971.  the  drug  Is  recom- 
mended in  the  treatment  of  patients 
"with  diseases  and  disorders  of  the  lungs 
accompanied  or  complicated  by  the  pres- 
ence of  excessive  or  thickened  bron- 
chopulmonary secretions"  as  may  be 
present  In,  among  other  things  laryn- 
gotracheobronchitls  and  laryngitis,  bron- 
chitis and  bronchiolitis,  bronchial  pneu- 
monia, asthma,  emphysema,  allergic 
bronchopneumonia,  neonatal  asph3?xia, 
atelectasis,  diaphragmatic  paralysis, 
bronchiectasis,  pulmonary  abscess,  and 
aspiration  of  foreign  material.  Alevaire  is 
also  Indicated  as  a  vehicle  to  which  other 
compatible  medications,  such  as  antibi- 
otics, may  be  added  for  administration 
through  Intermittent  positive  pressure 
breathing  machines. 

Alevaire  is  recommended  for  adminis- 
tration In  an  undiluted  form  by  an  aero- 
sol nebulizer  delivering  a  fine  mist  to  the 
patient  in  an  open  tent,  croup  tent,  incu- 
bator, etc.,  or  by  means  of  a  face  mask. 

The  labeled  indications  for  use  and 
recommended  methods  of  administration 
for  Alevaire  have  remained  substantially 
unchanged  since  NDA  No.  8-530  became 
effective  In  December,  1952,  and  NDA 
No.  10-613  became  effective  hi  July  1956. 

3.  Rationale  for  Alevaire.  The  labeling 
for  Alevaire  when  the  NDAs  became  ef- 
fective In  the  mid-1950's  described  the 
contribution  of  each  component  In 
Alevaire  as  follows: 

The  sodium  bicarbonate  and  glycerin  In 
Alevaire  act  In  synergy  with  the  detergent 
to  create  an  alkaline  medium  for  the  Uque- 
flcatlon  of  mucus  and  to  stabUlze  the  aerosol 
droplets.  An  alkaline  medium  enhances  the 
antibacterial  activity  of  streptomycin  •    •   • 

The  labeling  described  the  "Advantages 
of  Alevaire"  by  stating  that  the  addition 
of  glycerin  prevented  the  evaporation  of 
aerosol  droplets;  that  glycerin  Increases 
viscosity  of  the  drc^lets  causing  them  to 
remain  suspended  when  Inhaled  and  lost 
on  exhalation;  that  the  addition  of  a 
balanced  amoimt  of  tyloxapol  lowers  the 
surface  tension  of  the  droplets,  <»uslng 
them  to  be  deposited  In  the  mucosa  where 


tyloxapol  liquefies  mucopuruleiu  secre- 
tions; that  tlie  addition  of  sodium  bicar- 
bonate to  the  balanced  solution  creates  a 
favorable  pH  for  the  activity  of  tyloxapol 
said  llqueflcatlon  of  mucus;  and  that 
these  effects  have  been  demonstrated  in 
laboratory  tests.  This  passage  in  the  la- 
beling cites  a  paper  by  Miller,  J.B., 
which  contains  no  reference  to  labora- 
tory tests.  No  such  tests  were  submitted 
by  the  NDA  holders  as  part  of  their  re- 
quest for  hearing. 

The  Alevaire  labeling  printed  in  the 
Physicians'  Desk  Reference,  20lh  Ed. 
1966  (and  as  late  as  1971 ) ,  described  the 
'•Action  and  Uses"  of  Alevaire  as  foUow.s. 

•  •  •  Superlnone  [tyloxapol]  Is  effective  In 
lowering  surface  tension;  sodium  bicarbon- 
ate creates  an  alkaline  medium  to  help  liq- 
uefy mucus;  glycerin  assists  In  the  stabili- 
sation of  the  aerosol  droplet. 

However,  another  version  of  the  labelinp 
of  Alevaire  In  circulation  in  1966,  and 
the  one  submitted  to  and  reviewed  by  the 
National  Academy  of  Sciences-National 
Research  Council,  did  not  describe  the 
contribution  each  component  made  to 
the  claimed  efficacy  of  Alevaire.  It  de- 
scribed the  "Action"  of  Alevaire  in  the 
following  terms: 

Alevaire  mist  lowers  the  surface  tension 
and  viscosity  of  secretions  •  •  •  whereas 
plain  water  does  not  •  •  •  Alevaire  loosens 
and  frees  secretions  from  contact  with  sur- 
faces, and  by  greatjy  reducing  frlctlonal  for- 
ces allows  mucus  to  be  propelled  more  rap- 
idly. 

This  version  of  the  labeling,  unlike  the 
labeling  printed  in  the  Physicians'  Desk 
References,  described  Alevaire  as  a  "De- 
tergent Aerosol  for  Inhalation"  and  con- 
tained a  section  entitled  "Tolerance"  in 
which  the  toxicity  of  tyloxapol  was  de- 
scribed and  compared  with  other  deter- 
gents. Whether  or  not  this  labeling  re- 
flects that  the  NDA  holders  then  consid- 
ered tyloxapol  the  main  Ingredient  Is  not 
clear,  although  It  may  be  the  reason  why 
the  NAS-NRC  did  not  evaluate  any  in- 
gredients in  Alevaire  other  than  tyloxa- 
pol. 

Nevertheless.  Alevaire  is  comp>osed  of 
a  combination  of  ingredients  whose  total 
action  Is  claimed  to  be  more  effective 
than  water.  The  appendix  to  the  request 
for  hearing  states  that  "Alevaires  ac- 
tion Is  similar  to  that  of  water,  but  it  is 
more  effective  than  water  because  it  can 
be  deposited  further  into  the  air  pas- 
sageways and  because  it  more  effectively 
lowers  surface  and  Interfaclal  tension 
than  does  water'  (p.  16).  Thereafter 
follows  an  abbreviated  description  of  the 
fimction  of  each  component  in  the  com- 
bination and  the  explanation  that: 

•  •  •  the  stabilized  droplets  of  aerosol- 
ized Alevaire  are  able  to  achieve  deep  pene- 
tration Into  distal  air  passageways,  and  in- 
terfaclal tensions  and  surface  tensions  are 
reduced,  thus  achieving  a  greater  nmcoevat- 
uant  action  than  that  of  water,  (p.  33) 

The  Inquiry  Into  whether  the  Miller- 
Paez  and  Cohen  studies  demonstrate  the 
effectiveness  of  Alevaire  must  be  In 
terms  of  the  claimed  contribution  each 
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component  makes  to  the  drugs  effec- 
tiveness (21  CFR  3.86). 

4.  Clinical  investigations  of  Alevaire, 
111  the  petition  for  reconsideration  filed 
bv  tlie  NDA  holders  following  publica- 
tion of  the  March  8.  1973  notice,  the 
NDA  liolders  took  issue  with  ever  facet 
of  tlie  evaluations  of  the  Miller-Paez  and 
Cohen  studies  contained  in  that  notice. 
The  Commissioner  finds  that  certain 
ciiticuims  delineated  in  the  petition  are 
well-founded  when  the  investigations 
are  accepted  at  face  value  as  is  required 
m  ruling  upon  the  adequacy  of  a  re- 
quest for  hearing  uiKler  21  CFR  130.12 
iaM5)  and  130.14.  However,  the  Com- 
missioner also  finds  that  another  analy- 
si.s  of  these  two  studies,  which  would 
take  into,  account  the  several  valid  ob- 
jections made  in  the  petition  for  recon- 
sideration, would  be  a  meaningless  and 
unnecessary  endeavor.  Even  assuming 
that  the  studies  are  adequate  and  well- 
controlled  investigations  comparing  Ale- 
vaire with  other  control  substances,  a 
conclusion  not  warranted  by  analysis  of 
the  investigations,  the  studdies  cannot 
demonstrate  the  effectiveness  of  Ale- 
vaire because  their  design  precludes  as- 
ses.sment«  respecting  the  contribution 
each  of  the  three  components  of  Ale- 
vaire makes  to  the  claimed  effectiveness 
of  the  drug. 

.a>  W.  F.  Miller  and  P.  Paez.  Blind 
ComiKirison  Among  Normal  Saline.  Dis- 
tilled Water  and  Two  Surface  Active 
Agents  in  Sputum  Evacuation".  A 
double-blind  crossover  design  was  used 
in  which  20  patients  with  chronic  bron- 
chopulmonary diseases  were  randomly 
tested  on  a  different  aero.'iol  solution 
each  week  for  a  total  of  three  weeks. 
Each  patient  was  administered  distilled 
water  and  normal  saline,  and  one  half  of 
the  population  was  administered  Ale- 
vaire and  the  other  half  Tergemist.  an- 
other commercially  available  drug  for 
inhalation  therapy.  The  authors  con- 
cluded that  there  was  no  difference  be- 
tween saline  and  Tergemist;  that  dis- 
tilled water  was  more  effective  than  sa- 
line; and  that  Alevaire  was  more  effec- 
tive than  distilled  water. 

lb'  B.  M.  Cohen.  "Ultrasonic  Nebuli- 
zation  of  Water  and  Mucoevacuant  So- 
lutions in  Patients  With  Obstructive 
Lung  Disease:  Volumetric  and  Ventila- 
tory RespxHises  to  Acute  Administra- 
tion". Fifteen  patients  with  obstructive 
ventilatory  diseases  (bronchial  asthma 
and  chronic  bronchitis)  and  retained  se- 
cretions were  administered  Alevaire  and 
disulled  water  aerosols  in  a  single-blind 
crossover  study.  The  study  was  con- 
ducted over  two  days,  with  administra- 
tion of  the  test  substances  being  given 
twice  on  each  day.  The  author  concludes 
that  .Mevaire  was  more  effective  than 
water. 

Neither  investigation  purported  to  ex- 
amine into  the  role  that  tyloxapol  vis- 
a-vis  sodium  bicarbonate  vis-a-vis  glyc- 
enn  plays  in  the  claimed  effectiveness 
of  the  drug.  To  demonstrate  the  claimed 
effectiveness  of  Alevaire.  adequate  treat- 
ment controls  as  required  under  21  CFR 
130.12(a>  (5)  (UXa)  (4)  are  necessary 
i.e.,  a  comparison  of  treatment  groups 
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flrochltis".    Lancet    1:611-613. 
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comparison  In  25  patients  of 

glycerine  and  sodiimi  bicar- 

water. 

holders  criticize  the  conclu- 

study  showed  Alevaire  is  no 

effective  than  water  or  saline  and 

he  study  is  really  a  compari- 
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each  of  the  components  is  de- 

)eing  "effective  mucoevacuant 

data  have  been  produced  or 

Wliit  is  needed  are  data  derived 

adeqi  late  and  well-controlled  clini- 

tljations  to  show  what  effective- 

.  each  of  the  four  components 

may    individually    and    in 

coAibinations  possess. 

study  desis;ned  to  investigate 
comionent  in  Alevaire  insofar  as 
clainled  to  be  effective,  the  Com- 
concemed  that  measures  be 
to  demonstrate  that  what- 
is  achieved  is  therapeutic.  The 
conciors  with  the  state- 
affiants    Beck.    Collins,    and 
submitted  in  support  of  the  re- 
hearing, that  water  has  sig- 
irfitating  properties.  One  poSvSi- 
for  water-induced  irritation  is 
per  se  is  not  a  physiologic 
Ale^aire■s  ingredients  also  are  not 
e.g..  2  percent  sodium  bi- 
content  contrasts  with  a  1.39 
physiologic  value  and  5  percent 
Contrasts   with   a   2.6   percent 
value.  Thus,  it  is  possible  that 
n  sputum  volume,  if  any.  fol- 
adi  ninistration  of  water.  Alevaire. 
s  ibstances  may  reflect  no  more 
1  esults  of  the  host's  response  to 
[n  this  frame  of  reference,  a 
needs  to  be  made  as  to 
tl^erapeutic    Indices    would    be 
Also,  it  is  possible  that  in- 
imtum  volume  might  be  a  re- 
only  of  mucoevacuation  of 
^retions.  but  also  of  irrltant- 
ie  novo  secretions.  In  the  later 
possible  adverse  clinical  effect 


NAS-NRC  Report  warrants  institution  of  ' 
withdrawal   procedures.   The    Commis- 
sioner reiterates  that  the  other  reasons 
cited  for  granting  a  hearing  are  without 
merit. 

6.  Findings.  The  Commissioner,  on  the 
basis  of  the  information  before  him  and 
a  review  of  the  docimientatlon.  affidavits 
and  legal  arguments  offered  to  support 
the  claims  of  effectiveness  for  Alevaire. 
finds  that  there  is  a  lack  of  substantial 
evidence  that  the  drug  has  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  Its  labeling,  that 
the  legal  arguments  are  insubstantial, 
and  that  the  petitioners  have  failed  to 
set  forth  specific  facts  showing  that  there 
is  a  genuine  and  substantial  issue  of  fact 
requiring  a  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  505(e).  52  Stat.  1053.  as 
amended;  21  U.S.C.  355(e))  and  imder 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120).  the  request  for 
hearing  Is  denied,  and  the  approval  »f 
new  drug  applications  Nos.  8-530  and 
10-613.  and  all  amendments  and  supple- 
ments thereto,  is  withdrawn  effective  on 
Aug.  9.  1973. 

Dated:  August  7.  1973. 

SamD.  Fine. 
Associate  Commissioner 
for  CoTnpliance. 

(FR  Doc  73-16650  Piled  8-8-73:8:45  am] 
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National  Institutes  of  Health 

ADVISORY   COMMITTEE   FOR  THE    FRED- 
ERICK CANCER  RESEARCH  CENTER 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  ad  hoc 
Advisory  Committee  for  the  Frederick 
Cancer  Research  Center  (FCRC).  Na- 
tional Cancer  Institute,  August  29.  1973. 
9:00  a.m.  to  4:00  p.m..  National  Insti- 
tutes of  Health.  Building  31.  Conference 
Room  3.  This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  4:00  p.m..  Au- 
gust 29.  1973.  to  discuss  consideration  of 
preliminary  recommendations  of  the 
Committee.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31. 
Room  10A31.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014  (301/ 
496-1911)  will  furnish  summaries  of 
the  open  meeting  and  roster  of  commit- 
tee members. 

Dr.  William  W.  Payne.  Executive  Sec- 
retarj-.  Building  560,  Room  11-82,  NCI 
Frederick  Cancer  Research  Center,  Fort 
Detrick.  Frederick.  Maryland  21701 
(301/663-7305)  will  provide  substantive 
program  information. 

Dated:  July  31. 1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
(FR  Doc.73-16464  Filed  8-8-73;8:46  ami 
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NOTICES 


Office  of  Education 
GRANTS  FOR  NONCOMMERCIAL  EDUCA- 
TIONAL BROADCASTING  FACILITIES 

Notice  of  Acceptance  of  Applications  for 
Filing 

Notice  is  hereby  given  that  the  follow- 
ing described  applications  for  Federal 
financial  assistance  In  the  construction 
of  noncommercial  educational  broad- 
casting facilities  are  accepted  for  filing 
under  the  provisions  of  Title  in,  Part  IV 
of  the  Communications  Act  of  1934,  as 
amended  (47  USC  390-399)  and  in  ac- 
cordance with  45  CFR  60.8. 

Ans  interested  person  may,  pursuant 
to  45  CFR  60.10.  on  or  before  Septem- 
ber 10.  1973,  file  comments  regarding 
these  applications  with  the  Director,  Ed- 
ucational Broadcasting  Facilities  Pro- 
gram, Division  of  Technology  Develop- 
ment, NaUonal  Center  for  Educational 
Technology,  Office  of  Education,  Code 
525.  Washington.  D.C.  20202. 

Educational  Television 

Viewer  Sponsored  Television  Founda- 
tion. 7333  Trask  Avenue,  Playa  del  Rey, 
CaHfomia  90291.  File  No.  419-T,  to  im- 
prove noncommercial  educational  tele- 
vision station  KVST  on  Channel  68.  Los 
Angeles.  CaUfomia,  accepted  as  of 
May  28,  1968.  Estimated  project  cost: 
$418  914.  Grant  requested:  $315,368.  Ap- 
pUcatlon  signed  by:  Mr.  Clayton  Stauffet, 
President. 

Board  of  Education  of  Jefferson 
County.  3332  Newburg  Road,  Louisville, 
Kentucky  40218,  FUe  No.  420-T,  to  im- 
prove noncommercial  educational  tele- 
vision station  WKPC,  on  channel  15, 
Louisville,  Kentucky,  accepted  as  of 
April  14,  1969.  Estimated  project  cost: 
$357,945.  Grant  requested:  $120,000.  Ap- 
plication signed  by:  Mr.  Richard  Van 
Hoose,  Superintendent. 

University  of  Washington.  Seattle, 
Washington  98105.  File  No.  421-T,  for 
the  improvement  of  noncommercial  edu- 
cational television  station  KCTS  on 
Channel  9.  Seattle,  Washington,  ac- 
cepted as  of  September  29,  1970.  Esti- 
mated project  cost:  $387,749.  Grant  re- 
quested: $290,812.  Application  signed  by: 
Mr.  Donald  E.  Bevans,  Assistant  Vice 
President  for  Research 

Public  Television  Foundation  for  North 
Texas,  3000  Harry  Hines  Boulevard, 
Dallas,  Texas  75201,  FUe  No.  422-T,  for 
the  improvement  of  noncommercial  edu- 
cational television  station  KERA  on 
Channel  13.  Dallas.  Texas,  accepted  as 
of  October  19.  1970.  Estimated  project 
cost:  $282,518.  Grant  requested:  $211,889. 
Application  signed  by:  Mr.  Robert  A. 
Wilson,  Executive  Vice  Pi-esident  and 
General  Manager. 

Board  of  Regents.  University  of  Idaho. 
Moscow.  Idaho  83o43,  File  No.  423-T.  for 
the  Improvement  of  noncommercial  edu- 
cational television  station  KUID  on 
Channel  12.  Moscow,  Idaho,  accepted 
as  of  August  24,  1972.  Estimated  project 
cost:  $255,364.  Grant  requested:  $165,364. 
AppUcatlon  signfid  by:  Mr.  Sherman  Car- 
ter. Financial  Vice  President. 

San  Diego  State  University  Founda- 
tion. 5402  College  Avenue,  San  Diego. 


California  92115.  FUe  No.  424-T.  for  the 
improvement  of  noncommercial  educa- 
tional television  station  KPBS  on  Chan- 
nel 15  San  Diego.  California,  accepted 
as  of  November  15.  1972.  Estimated  pro- 
ject cost:  $113,489.  Grant  requested: 
$85,117.  Application  signed  by:  Mr.  Er- 
nest B.  O'Byme,  Vice  President  for  Ad- 
ministration. 

Southern  Oregon  Educational  Com- 
pany, 128  East  Main  Street,  Medford, 
Oreg.  97501,  FUe  No.  425-T,  for  the  estab- 
lishment of  a  noncommercial  educa- 
tional television  station  on  Channel  8, 
Medford.  Oregon,  accepted  as  of  May  29, 
1973  Estimated  project  cost:  $435,161. 
Grant  requested:  $326,370.  Application 
signed  by:  Mr.  W.  Boyce  Standard. 
President. 

Delta  CoUege.  University  Center, 
Michigan  48710,  File  No.  426-T,  to  im- 
prove noncommercial  educational  tele- 
vision station  WUCM  on  Channel  19, 
Bay  City,  Michigan,  accepted  as  of  June 
15,  1973.  Estimated  project  cost:  $233.- 
000.  Grant  reqtiested:  $140,000.  Applica- 
tion signed  by:  Donald  J.  Carlyon, 
President. 

University  of  Vermont  and  State  Agri- 
cultural CoUege,  Burlington,  Vermont 
05401,  FUe  No.  427-T,  to  expand  non- 
commercial educational  television  station 
WETK,  Colchester,  Vermont,  accepted 
as  of  June  14.  1973.  Estimated  project 
cost:  $550,000.  Grant  requested:  $412,000. 
Application  signed  by:  Edward  C.  An- 
drews, Jr.,  President. 

Educational  Radio 

University  of  Northern  Iowa,  Cedar 
FaUs,  Iowa  50613.  File  No.  149-R.  for  the 
Improvement  of  noncommercial  FM 
radio  station  KHFE  on  Channel  215, 
Cedar  Falls,  Iowa,  accepted  as  of  Sep- 
tember 15,  1972.  Estimated  project  cost: 
$76,854.  Grant  requested:  $57,641.  Ap- 
pUcatlon signed  by:  Dr.  John  Kamerick, 
President. 

Greater  AsheviUe  Educational  Radio 
Association,  Inc.,  2  South  Lexington  Ave- 
nue, AsheviUe.  North  Carolina  28801.  File 
No.  150-R,  for  the  establishment  of  a 
noncommercial  FM  radio  station  on 
Channel  215,  AsheviUe,  North  Carolina, 
accepted  as  of  May  29,  1973.  Estimated 
project  cost:  $40,296.  Grant  requested: 
$30,071.  AppUcatlon  signed  by:  Mr. 
James  E.  Robinson,  President. 

This  Notice  issued  in  Washington,  D.C. 

Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.413.  Educational  Broadcasting 
Facilities  (Public  Broadcasting) 

Dated:  July  27.  1973. 

John  Ottina. 
Acting  U.S.  Commissioner 

of  Education. 
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to  the  States,  under  the  Migration  and 
Refugee  Assistance  Act  of  1962  (Public 
Law  87-510),  was  published  in  the  Fed- 
eral Register  of  June  27,  1973  <38  FR 
16928),  effective  July  1,  1973. 

Subsequent  to  the  publication  of  the 
phaseout  notice.  Congress  passed  and  the 
President  approved  Public  Law  93-52 
(Continuing  Appropriations)  which  au- 
thorizes expenditures  for  the  Cuban 
Refugee  Program  at  the  fiscal  year  1973 
level. 

In  Ught  of  the  Congressional  action, 
the  Secretary  has  decided  to  continue 
the  program  on  the  previous  basis  untU 
further  notice.  Therefore  the  Notice  of 
June  27  is  suspended,  and  States  may. 
without  interruption,  continue  to  claim 
reimbursement  of  assistance  to  Cuban 
refugees  In  accordance  with  the  eligibU- 
ity  and  reimbursement  policies  in  effect 
prior  to  July  1,  1973. 

Dated:  An^UBt «.  1973. 


J.  R.  DwiGHT.  Jr  , 
Administrator,  Social  and 
Rehabilitation  Service. 

|FR  Doc.7S-l»498  Piled  8-8-73:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management 

[Docket  No.  D-73-2451 

REGIONAL  ADMINISTRATORS,   ET  AL. 

Rehabiltation  Loan  Program; 
Redelegation  of  Authority 

The  Redelegation  of  Authority  to  Re- 
gional Administrators  et  al..  with  respect 
to  RehabUitation  Loan  Program  pub- 
lished at  37  FR  15948.  August  8.  1972,  is 
amended  by  deleting  section  A,  3. 

(Secretary's  delegation  of  authority  to 
redelegate  published  at  36  FR  5005. 
March  16.  1971.) 

Effective  date.  This  amendment  to  re- 
delegation of  authority  Is  effective  as  of 
AprU  17.  1973. 

H.  R.  Crawford, 
Assistant  Secretary 
for  Housing  Majiagement. 

[PR  Doc.73-16488  PUed  8-8-73:8:45  am) 


Social  and  Rehabilitation  Service 

CUBAN  REFUGEE  PROGRAM 

Suspension  of  Phaseout  of  Federal 
Reimbursement  to  States 

Noticp   of   the    phaseout    of    Federal 
Cuban  Refugee  Program  reimbursements 


[Docket  No.  D-73-246] 

REGIONAL  ADMINISTRATORS  ET  AL. 

Loan  and  Contract  Sen/icing; 
Redelegation  of  Authority 

The  Redelegation  of  Authority  to  Re- 
gional Administrators  et  al.  with  respect 
to  Loan  and  Contract  Servicing  pub- 
lished at  35  FR  16104,  October  14.  1970. 
and  amended  at  36  FR  1488,  Januar>-  30. 
1971,  36  FR  21539,  November  10.  1971. 
37  FR  104.  January  5.  1972.  37  FR  14427. 
July  20. 1972  and  38  FR  1298.  January  11. 
1973  is  further  amended  as  follows : 

1.  In  section  A,  1,  in  the  third  line  of 
pai-agraph  m  the  word  "mortgagees"  is 
corrected  to  read  "mortgages"  and  the 
words  "and  Secretary-held  mortgages" 
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are  inserted  immediately  following  the 
•word  "mortgages." 

2.  In  section  A.  paragraph  S  to 
amended  to  read  as  follows : 

•'3.  Each  Director.  Housing  Manage- 
ment Division,  Area  and  Instirlng  OfHce: 
each  Director,  Loan  Management  and 
Property  Disposition  Branch,  or  Loan 
Management  Branch,  Area  Office;  and 
each  Chief,  Management  and  Mortgage 
Servicing  Section,  Insuring  Office,  la 
authorized  to  exercise  the  power  and 
authority  under  section  A.l." 

3.  In  section  C,  paragraph  7  Is  deleted, 
(Secretary's  delegation  of  authority  to 
redelegate  published  at  36  FR  5005. 
March  16,  1971) 

Effective  date.  This  amendment  to  re- 
delegation  of  authority  Is  effective  as  of 
April  17. 1973. 

H.  R.  Crawtord. 
Assistant  Secretary 
for  Housing  Management. 
[FR  Doc.73-16489  PUed  8-8-73,8:45  am] 


NOTICES 

are  Invltei.  Comments  should  be  sent  to 
the  FHW4  Regional  Office  shown  above 
before  8e;itember  3, 1973. 

Issued  op  August  3. 1973. 

R.  R.  Bartklsmkykr, 

Deputy  Federal 
HigUvoay  Administrator. 
[m  Docl73-16433  PUed  8-8-73:8:46  am] 


Office  of  the  Secretary 

ASSOCIATE  ADMINISTRATOR  FOR 
TRAFFIC  SAFETY  PROGRAMS 

Revocation  of  Delegation  of  Authority 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

NORTH  CAROLINA 

Availability  of  Proposed  Action  Plan 

The  North  Carolina  Department  of 
Transportation  and  Highway  Safety  has 
submitted  to  the  Federal  Highway  Ad- 
ministration of  the  U.S.  Department  of 
Transportation  a  proposed  Action  Plan 
as  required  by  Policy  and  Procedure 
Memorandum  90-4  issued  on  June  1. 
1973.  The  Action  Plan  outlines  the  or- 
ganizational relationships,  the  assign- 
ments of  responsibility,  and  the  pro- 
cedures to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
highway  projects  and  that  final  decisions 
on  highway  projects  are  made  in  the 
best  overall  public  interest,  taking  into 
consideration:  (1)  Needs  for  fast,  safe 
and  efficient  transportation;  (2)  public 
services;  and  (3)  costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  Action  Plan  is  avail- 
able for  public  review  at  the  following 
locatiOTis: 

1.  North  Carolina  Department  of  Transpor- 
tation 

1  S.  Wilmington  St. 

Raleigh.  N.C.   276U  

X  North  Carolina  Division  OflQce — FHWA 

310  New  Bern  Avenue 

Raleigh.  N.C.  27611 
8.  FHWA  Regional  Office — Region  4 

Office  of  Environment  and  Design 

1720  Peachtree  Rd.,  N.W. 

Room  206 

Atlanta.  Ga.  30309 
4.  U.S.  Department  of  Transportation 

Federal  Highway  Administration 

Environmental  Development  Division 

Nasslf  Building.  Room  3246 

400  7th  Street  S.W. 

Washington.  DC.  20590 

Comments  from  Interested  groups  and 
the  public  on  the  proposed  Action  Flan 
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je  in  the  Federal  Register  of 
[y.  May  9.  1973  (38  FR  12147), 
Ity  vested  in  me  by  section  9(e) 
artment  of  Transportation  Act 
15,  1966.  PubUc  Law  89-670. 
Stat.  944;  49  U.S.C.  1657(e)), 

to  James  E.  Wilson,  Associate 
-tor  for  Traffic  Safety  Pro- 
the  National  Highway  Traffic 
ninlstratlon.  sdl  functions  pre- 
Jegated  to  the  Administrator 
,tional  Highway  Traffic  Safety 

ttlon. 

sajne  authority,  I  hereby  re- 
delegation,  effective  August  6. 


In  Washington,  D.C.,  on  Au- 


19 '3 


Clattde  S.  Brinecar. 
Secretary  of  Transportation. 
|FR  Do*.73-16576  Pfled  8-8-73:8:45  am] 
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ATOMC   ENERGY  COMMISSION 

[Docket  No.  50-3191 

NEW  YORk  STATE  ELECTRIC  &  GAS  CORP. 

Withdrawal   of   Application   for   Utilization 
Facility  License 

The  N^w  York  State  Electric  &  Gas 
4500  Vestal  Parkway  East, 
m.  New  York  13902,  by  letter 
23,  1973,  has  requested  wlth- 
its  application  for  licenses  to 
and  operate  the  Bell  Station 
i  shigle-unit  boiling  water  re- 
Its  900-acre  site  located  on  the 
of  Cayuga  Lake  in  the  Town  of 
Tompkins  County,  New  York.  A 
„  letter  of  withdrawal  Is  avail- 
Inspection  in  the  AEC's  Public 
Room,  1717  H  Street,  NW, 
Washington,  D.C.  The  Atomic  Energy 
Commission  grants  the  applicant's  re- 
quest for  withdrawal  of  this  application. 
Notice  of  receipt  of  the  application 
was  pub  Ished  in  the  Federal  Register 
on  April  20.  1968,  33  FR  6144. 

Dated    at    Bethesda,    Maryland,    this 
2nd  day  >f  August,  1973. 
For  tht  Atomic  Energy  Commission. 
Raymond  R.  Powell. 
Akting  Chief.  BoUing  Water  Re- 
actors. Branch  1  Directorate 
of  Licensing. 
(PR  D(C.73-16409  Filed  8-8-73;8:45  am] 
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URANIUM  HEXAFLUORIDE 

Charges.  Enriching  Services.  Specifications 
and  Packaging;  Revisions 

The  U.S.  Atomic  Energy  Commission 
(AEC)  hereby  announces  revisions  to  the 
notice  entitled.  "Uranium  Hexafluoride: 
Base  Charges,  Use  Charges,  Special 
Charges.  Table  of  Enriching  Services, 
Specification  and  Packaging",  as  pub- 
lished In  the  Federal  Register  on  No- 
vember 29.  1967  (32  FR  16289),  and  as 
amended  in  35  FR  13457.  August  25.  1970, 
36  FR  4563.  March  9,  1971  and  In  38  FR 
4432,  February  14,  1973  (referred  to 
herein  as  the  notice) . 

1.  Paragraph  3  of  the  notice  Is  deleted 
and  the  following  paragraph  3  Is  Inserted 
In  lieu  thereof: 

3.  Standard  table  of  enriching  services, 
charges  per  kilogram  unit  of  separative 
toork.  base  charges  and  standard  proc- 
essing loss.  The  AEC's  Standard  Table  of 
Enriching  Services  Is  set  forth  In  Table  1 
of  this  notice. 

The  charge  per  kilogram  unit  of  sepa- 
rative work  furnished  pursuant  to  Re- 
quirements-type contracts  Is  $38.50.  The 
charge  per  kilogram  unit  of  separative 
work  furnished  pursuant  to  other  than 
Requirements-type  contracts  Is  $36.00. 
These  charges,  and  successor  charges 
determined  in  accordance  with  this  sen- 
tence, shall  be  increased  by  1  percent 
(rounded  upwtird  to  the  nearest  $0.05) 
on  January  1  and  July  1  of  each  year 
with  the  first  such  Increase  to  occur 
on  January  1,  1974. 

The  base  charge  ($/kgU)  for  uranium, 
enriched  or  depleted  In  the  Isotope  IT" 
and  In  the  form  of  UF^  Is  determined 
by  summing  the  number  opposite  the  de- 
sired assay  In  the  Feed  Component  col- 
umn of  Table  1  multiplied  by  $23.46  and 
the  number  opposite  the  desired  assay  In 
the  Separative  Work  Component  column 
of  Table  1  multiplied  by  the  then  current 
charge  per  kilogram  unit  of  separative 
work  furnished  pursuant  to  other  than 
Requirements- type  contracts.  The  calcu- 
lated base  charge  Is  roimded  up  to  the 
nearest  $0.01.  For  assays  not  shown  In 
Table  1,  the  Feed  Component  and  Sepa- 
rative Work  Component  are  first  deter- 
mined by  linear  Interpolation  before  cal- 
culation of  the  base  charge.  Any  resulting 
base  charge  less  than  $3.00  Is  increased 
to  $3.00.  The  base  charge  for  depleted 
uranium  requested  without  a  specifica- 
tion as  to  assay  is  $2.50.  The  assay  fur- 
nished by  the  AEC  in  this  case  will  nor- 
mally be  In  the  neighborhood  of  0.20  wt. 
percent  U°*  of  which  large  amounts  are 
available. 

The  standard  processing  loss  factor  to 
be  applied  to  toll  enrtcher's  acquisition  of 
tails  material  is  0.05  percent. 

2.  Table  1  of  the  notice  Is  revised  to 
read  as  follows: 
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Table  1 
itandard  tabus  of  bnkichino  8bbvicb8 


Feed  eomponeot  B«paratlTe  work 
Assay  (wt.  %        (normal  kgs  U     eomponent  (kg 
U-235)  feed/kg  U        SWU/kgU  prod- 

product)  act) 


0  20     .  . 0  " 

0  26                ....  «•  098  -0. 100 

o'.ao'.'.".'. O.IUO  -0.158 

0  35         0.2<M  -0.189 

0'38'       0.351!  -0.197 

0'40'       0.3yl  -0.198 

0'42"'  '                .  ..  0,431  -0.197 

044 ...  0.470  -0.194 

o:46;::.:.: o.s«9  -om 

0  48                        -  -  0.rA»  -0.182 

oifio::::.:.: o.m  -am 

0  .52  0. 626  -0. 163 

6  Hi'".".'..'..'..'.....  <>•*•''  -0.151 

0:.W: 0.706  -0.137 

0  58         0. 744  -0. 123 

o.m::.: o.7h3  -aw 

0  6,5         a881  —0.062 

oTo""::.::: a978  -aoi2 

0  711 1.000  0.000 

0  75    i:.::":.:.:  i.o76  acm 

080        1.174  0.104 

0  85'   .;::::.:..  1.272  o.m 

090 :. : .:  1.370  a236 

0Q5  '             1.468  a307 

110 ::::::  1,701  a  535 

120 1.9.57  a  698 

i'aO ."  ■..  2.1,53  a868 

i'40     ■     " 2.348  1045 

1  50 2.  .544  I.?-'? 

i«)  2.740  1413 

J70 ;■         .  2.93.5  1.603 

I8O""".:."  — '.:..  3  131  1.797 

iM..::::::..::::.:  3.3.7  i.v.>* 

200-                          .  3.  .523  2.194 

oto 4.305  3.018 

5m 4.697  3.441 

2»o"      " 5.008  3.871 

3:00: 5  479  4.3U6 

Im         5.871  4.746 

iw 6.-'«2  5. '91 

q'm         B.6fi4  5.  WW 

AM         7.436  6..->44 

4m""       8,415  7.«!K) 

s2o"  '" aSia  8.8,51 

tw"                  .  ia372  ia022 

Sw-M '...  H.3.V)  ".^ 

7"m"        13.307  13.587 

8  00-          -        -  >5.»»4  I.'>.9'.« 

Im        '  17.221  18.422 

1000"-".".."....'"-  19.178  20. 863 

Jo'oo  23.  IHI2  -25. 782 

[am '.".  .  27.006  3a737 

llm 30.920  3.5.719 

{gOT"'"' 34.834  4a  724 

MOO -  38.748  45.747 

f^Z -  48.  .532  .W.369 

^m -  .W-Sn  71.064 

«m 68,102  83.816 

Sm -  77.886  96.616 

MOO .  .  ..  37.4.56  l-'2.344 

2fl"oo -  177.0-i5  1 48. -235 

7000 -  130.595  174.302 

iXm ".  1,56,164  2(10,605 

«to" 16.5.949  213.802 

Sm 17.5.734  227.341 

go  00 -"-  '79.648  232.796 

mS I81.en,5  23.5.  ,550 

SSnO -  187.476  214.842 

gsioO."'-!-!-"  — --  I'".  389  269.982 

All  values  are  computed  on  the  basis 
of  taking  normal  uranium,  having  an 
assay  of  0.711  wt.  percent  U"-',  as  having 
a  zero  separative  work  component,  and 
on  the  basis  of  a  tails  (waste)  assay  of 
0,20  wt.  percent  U^". 

The  feed  and  separative  work  com- 
ponents for  assays  not  shown  will  be 
determined  by  linear  interpolation  be- 
tween the  nearest  assays  listed  above. 

The  Inclusion  of  specific  assays  above 
93.00  wt.  percent  U"*  Is  for  the  purpose 

of  Interpolation  and  for  calculation  of 

base   charges   for   limited  amoimts   of 

specified  assays  above  93  percent.  In- 
quiries   concerning   the   availability   of 


material  for  lease  or  sale  of  specified 
assays  above  93  percent  should  be  ad- 
dressed to  the  AEC  Materials  Leasing  Of- 
ficer, USAEC,  Oak  Ridge  Operations  Of- 
fice, Post  Office  Box  E,  Oak  Ridge.  TN 
37830. 

Effective  date.  This  notice  shall  be- 
come effective  on  August  14, 1973. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  August  1973. 

United  States  Atomic 
Energy  Commission, 

Gordon  M.  Grant, 
Acting  Secretary  of  the  Commission. 
(FR  Doc,73-16531  Filed  8-8-73;8:46  am) 


For  the  Atomic  Safety  and  Licensing 
Board  Panel. 

Walter  W.  K.  Bennett. 

Cfiairman. 

[FR  Doc,73-16532  FUed  8-8-73;8:45  ami 


[Docket  No.  50-348A.  50-364A1 
ALABAMA  POWER  CO. 
Prehearing  Conference 

In  the  matter  of  Alabama  Power  Com- 
pany (Joseph  M.  Farley  Nuclear  Plant 
Units  land  2). 

Pursuant  to  an  order  issued  August  6, 
1973.  a  prehearing  conference  will  be 
held  on  September  10.  1973  at  the  U.S. 
Tax  Court.  Room  No.  1  (2132) .  1111  Con- 
stitution Avenue.  NW.  Washington,  D.C. 
at  9:00  a.m. 

The  Parties  will  be  prepared  to  argue 
all  motions  at  such  prehearing  confer- 
ence and  to  justify  the  schedules 
proposed. 

Issued  at  Washington,  DC.  this  6th 
day  of  August,  1973. 

For  the  Atomic  Safety  and  Licensing 

Board  Panel. 

Walter  W.  K.  Bennett. 

Chairman. 

[PR  Doc.73-16533  Filed  8-&-73;8:45  am) 


[Docket  No.  50-366A| 
GEORGIA  POWER  CO. 
Prehearing  Conference 

In  the  Matter  of  GEORGIA  POWER 
CO.  (Hatch  Nuclear  Plant— Unit  2) 

Pursuant  to  an  order  issued  August  6, 
1973,  a  prehearing  conference  will  be 
held  on  September  6.  1973  at  the  U.S. 
Tax  Court,  Room  No.  2  (2142),  1111  Con- 
stitution Avenue.  NW.  Washington.  D.C. 
at  9 :  00  a.m.  for  the  purpose  of : 

(1)  Adjudicating  all  matters  then  out- 
standing regarding  discovery  or  the  need 
for  it; 

(2)  Determining  a  time  schedule  for 
completion  of  discovery  and  exchange 
and  submission  of  written  testimony, 
briefs  and  exhibits  and  thereafter  hold- 
ing of  an  evidentiary  hearing  and  the 
submission  of  proposed  findings  and  con- 
clusions; 

(3)  Each  of  the  Parties  will  exchange 
and  serve  on  the  Board  a  proposed  time 
schedule  Including  dates  for  the  above 
events  and  such  other  events  as  they  may 
deem  necessary. 


Issued  at  Washington, 
day  of  August.  1973. 


D.C.  this  6th 


(Docket  Nos.  60-443.  50-444] 

PUBLIC  SERVICE  CO.,  NEW  HAMPSHIRE. 
ET  AL. 

Hearing  on  Application  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energj-  Act  of 
1954.   as   amended    (the   Act),   and   the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Part  50.  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2.  "Rules  of  Practice."  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the 
future  by  an  Atomic  Safety  and  Licens- 
ing Board  (Board),  to  consider  the  ap- 
plication filed  under  the  Act  by  the  Pub- 
lic Service  Company  of  New  Hampshire, 
The  United  Illuminating  Company.  Cen- 
tral Maine  Power  Company,  The  Con- 
necticut   Light    and    Power    Company, 
Fitchburg  Gas  and  Electric  Light  Com- 
pany. Montaup  Electric  Company.  New 
Bedford   Gas   and   EdLson  Light   Com- 
pany.   New   England    Power   Company, 
Vei-mont  Electric  Power  Company,  Inc. 
Ashbumham    Municipal    Light    Plant, 
Burlington   Electric  Light  Department, 
Eastern  Maine  Electric  Cooperative.  Inc.. 
Holyoke  Gas  and  Electric  Department. 
Hudson  Light  and  Power  Department, 
Hull  Municipal  Light  Plant,  Marblehead 
Municipal   Light   Department.    Middle- 
borough  Gas  and  Electric  Department, 
Middleton  Municipal  Light  Department, 
New    Hampshire    Electric    Cooperative. 
Inc..  North  Attleborough  Electric  Depart- 
ment,   South   Norwalk   Electric   Works, 
and  Terapleton  Municipal  Light  Plant 
I  the  apphcants),  for  construction  per- 
mits for  two  pressurized  water  nuclear 
reactors  designated  as  the  Seabrook  Sta- 
tion. Units  1  and  2  (the  facilities) ,  each 
of  which  is  designed  for  initial  operation 
at   approximately   3411   thermal   mega- 
watts with  a  net  electrical  output  of  ap- 
proximately 1194  megawatts.  The  pro- 
posed facilities  are  to  be  located  in  Rock- 
ingham Coimty.  in  the  township  of  Sea- 
brook.  New  Hampshire.  The  hearing  will 
be  scheduled  to  begin  in  the  vicinity  of 
the  site  of  the  proposed  facilities. 

Tlie  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of  Dr. 
Ernest  Salo.  Dr.  Marvin  M.  Mann,  and 
Daniel  M.  Head.  Esq..  Chairman.  Dr. 
Kemieth  A.  McCoUom  has  been  desig- 
nated as  a  technically  qualified  alternate, 
and  Joseph  F.  Tubridy,  Esq,  has  been 
designated  as  an  alternate  qualified  in 
the  conduct  of  administrative  proceed- 
ings. 

Upon  completion  by  the  Commissions 
regulatory  staff  of  a  favorable  safety 
evaluation  and  an  environmental  review 
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of  the  application  and  upon  receipt  of  a 
report  by  the  Advisory  Committee  on  Re- 
actor Safeguards,  the  Ehrector  of  Regiila- 
tion  will  consider  making  aflarraative 
findings  on  Items  1-3.  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
Issuance  of  construction  permits  to  the 
applicants: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

ia)  The  applicants  have  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to.  the  principal  ar- 
chitectural and  engineering  criteria  for 
the  design,  and  have  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

ibi  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

>  c  >  Safety  f eatiu-es  or  components,  if 
any.  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  have  identified. 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

<d)  On  the  basis  of  the  foregoing. 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facilities, 
and  (ii>  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facilities  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicants  are  tech- 
nically qualified  to  design  and  construct 
the  proposed  facilities- 

3.  Whether  the  appncants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  In- 
imical to  the  common  defense  and  secu- 
rity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Envi- 
ronmental Policy  Act  or  1969 
iNEPA) 

5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50.  the  construction  pennlts  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4 fn) ,  the  Board  will  determine  (1) 
without  conducting  a  de  novo  evaluation 
of  the  application,  whether  the  applica- 
tion and  the  record  of  the  proceeding 
contain  sufBcient  information,  and  the 
review  of  the  application  by  the  Com- 
mission's regulatory  staff  has  been  ade- 
quate, to  support  the  findings  proposed 
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details,  see  the  application 
permits  and  applicants' 

Report  dated  July  9,  1973. 

available  for  public  inspection 

Commission's   Public   Document 

H  Street,  N.W..  Washington, 

the  hoiu-s  of  8:30  ajn.  and 

on  weekdays.  Copies  of  those 

will  also  be  made  available 

Public    Library.    Front 

New  Hampshire  for  In- 

members  of  the  public  be- 

hours  of  1:00  pjn.  and  8:00 

Wednesday   and  Friday. 

the  hours  of  10:00  a.m.  and 

Tuesday.  Thursday  and  Satur- 


day. As  they  become  available,  a  copy  of 
the  safety  evaluation  by  the  Commis- 
sion's Directorate  of  Licensing,  the  Com- 
mission's draft  and  final  detailed  state- 
ments on  environmental  considerations, 
the  report  of  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS),  the  pro- 
posed construction  permits,  other  rele- 
vant documents,  and  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing  will  also  be  available  at  the  above 
locations.  Copies  of  the  Directorate  of 
Licensing's  safety  evaluation  and  the 
Commission's  final  detailed  statement  on 
environmental  considerations,  the  pro- 
posed construction  permits,  and  the 
ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing,  United  States  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
puroceedlng  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on 
the  record,  and  may  not  participate  in 
the  proceeding  in  any  other  way.  Lim- 
ited appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  lim- 
ited appearance  are  requested  to  Inform 
the  Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washington.  D.C.  20545,  not  later  than 
September  10.  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party. 
but  may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  Issues  set  out  above. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  In 
the  proceeding  must  file  a  written  peti- 
tion imder  oath  or  affirmation  for  leave 
to  Intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  Intervene  shall 
set  forth  the  Interest  of  petitioner  in  the 
proceeding,  how  that  Interest  may  be 
affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  Including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit 
Identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  inter- 
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vene  and  setting  forth  with  particularity 
both  the  facts  pertaining  to  his  interest 
and  the  basis  for  his  contentions  with 
regard  to  each  aspect  on  which  he  desires 
to  intervene.  A  petitiofc?  that  sets  forth 
contentions  relating  only  to  matters  out- 
side the  jurisdiction  of  the  Commission 
will  be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Staff,  or  may  be  delivered  to  the 
Commission's  Public  Docimient  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
not  later  than  September  10, 1973.  A  peti- 
tion for  leave  to  Intervene  which  is  not 
timely  will  not  be  granted  imless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good  cause 
for  failure  to  file  on  time  and  after  the 
Board  has  considered  those  factors  spec- 
ified in  10  CFR  §  2.714(a)  (l)-(4)  and 
2.714(d>. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  Intervene,  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the  ex- 
amination and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
August  29, 1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  t«legram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission.  Washington,  D.C.  20545, 
Attention:  Chief.  Public  Proceedings 
Staff,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Docimient  Room, 
1717  H  Street,  NW.,  Wasliington,  D.C. 
A  copy  of  the  petitions  or  request  for  lim- 
ited appearance  should  also  be  sent  to  the 
Chief  Hearing  Counsel,  Office  of  the  Gen- 
eral Coimsel.  U.S.  Atomic  Energy  Com- 
mi-ssion,  Washington.  D.C.  20545  and  to 
John  A.  Rltsher.  Esq..  Ropes  and  Gray, 
225  Franklin  Street,  Boston.  Massachu- 
setts 02110.  attorney  for  the  applicants. 
Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  orig- 
inal and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 
With  respect  to  this  proceeding,  pm-- 
suant  to  10  CFR  2.785.  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exer- 
cise the  authority  and  the  review  func- 
tion which  would  otherwise  be  exercised 
and  performed  by  the  Commission.  No- 
tice as  to  the  membership  of  the  Appeal 
Board  will  be  published  in  the  Federal 
Register. 

Dated  at  Germantown,  Md.,  this  31st 
day  of  July,  1973. 

United  States  Atomic 
Energy  Commission, 
Gordon  M.  Grant. 
Acting  Secretary 
of  the  Commission. 
IPRDoc.73-16331  PUed  8-8-73:8:45  am) 


URANIUM  LEASES  ON  LANDS 
CONTROLLED  BY  THE  AEC 

Modification  of  Regulations 

1.  Notice  Is  hereby  given  by  the  Atomic 
Energy  Commission  of  its  modification 
of  Domestic  Uranium  Program  Circular 
8  setting  forth  the  regulations  concern- 
ing the  leasing  of  certain  lands  con- 
trolled by  the  Commission.  This  Cir- 
cular was  originally  published  July  14, 
1956  (21  FR  5259) .  The  proposed  modi- 
fication of  Circular  8  was  published  in 
the  Federal  Register  on  November  10, 
1970  (35  FR  17271).  As  a  result  of  com- 
ments received  from  the  public  on  the 
proposed  modified  Circular,  provision 
has  been  made  to  allow  a  small  business 
set-aside  (imder  authority  of  the  Small 
Business  Act)  of  some  of  the  lands  for 
bidding  solely  by  qualified  small  business 
concerns. 

2.  The   revised   regulations   follow: 

Domestic  Uranium  Program  Circular  8 
Revised 

Title  10 — Atomic  Energy  Chapter  I— 
Atomic  Energy  Commission  (Domestic 
Uranium  Program  Circular  8)  Part  60 — 
Domestic  Uranium  Program. 

Uranium  Leases  on  Lands  Controlled 
BY  Commission 

(a)  What  this  section  does.  This  sec- 
tion sets  forth  regulations  governing  the 
issuance  of  leases  to  permit  the  explora- 
tion for  and  mining  of  deposits  con- 
taining uranium  in  public  lands  with- 
drawn from  entry  and  location  under 
the  general  mining  laws  for  use  of  the 
Commission,  and  in  cert.ain  other  lands 
imder  Commission  control. 

(b)  Statutory  authority.  The  Atomic 
Energy  Act  of  1954,  as  amended  (68  Stat. 
919.  42  use  2011  et  seq.)  is  the  nuthority 
for  this  section. 

(c)  Who  may  hold  leases.  Only  parties 
who  are  ( 1 )  citizens  of  the  United  States; 
<2)  associations  of  such  citizens;  or  (3) 
corporations  organized  under  the  laws  of 
the  Untied  States  or  territories  thereof, 
are  eligible  lessees  under  this  section. 
Persons  under  21  years  of  age  or  em- 
ployees of  the  Commission  are  not 
eligible. 

(d)  Issuance  of  leases  through  com- 
petitive bidding.  Except  under  special 
circumstances  as  provided  In  paragraph 
(u),  each  lease  will  be  offered  through 
comiietltive  bidding  and,  except  as  other- 
wise provided  in  this  paragraph  (d).  will 
be  issued  to  the  acceptable  bidder  offer- 
ing the  highest  bid.  The  bid  may  be  on 
a  cash  bonus,  royalty  bonus,  or  other 
basis  as  specified  in  the  invitation  to  bid. 
Invitations  to  bid  on  some  of  the  lands 
may  be  limited  to  small  business  concerns 
as  defined  by  the  Small  Business  Ad- 
ministration, and  such  invitations  may 
limit  the  number  of  leases  to  be  awarded 
to  each  bidder.  In  such  cases  the  Com- 
mission will  accept  those  bids  which,  in 
relation  to  other  bids  received  pursuant 
to  the  invitation,  are  most  advantageous 
to  the  Government.  Before  any  lease  is 
awarded,  the  Commission  may  require 
high  bidders  to  submit  a  detailed  state- 
ment of  the  facts  as  to  such  matters  as 
their  experience,  organization,  and  fi- 
nancial resources.  The  Commission  re- 


serves the  right  to  reject  any  and  all 
bids. 

(e)  Solicitation  of  bids.  Annomice- 
ments  of  the  availability  of  Invitations 
to  bid  for  a  lease  will  be  publicly  posted 
and  published.  Copies  of  such  amiounce- 
ments  will  also  be  mailed  to  parties  who 
submit  to  the  Commission's  Grand 
Junction,  Colorado  Office  subsequent  to 
publication  in  the  Federal  Register  of 
this  Domestic  Uranium  Program  Circular 
8.  Revised,  written  requests  that  their 
names  be  placed  on  a  mailing  list  for 
receipt  of  such  announcements.  The  in- 
vitations containing  information  for 
preparation  and  submission  of  bids,  will 
be  available  at  the  Grand  Junction 
Office,  and  will  be  mailed  only  on  specific 
written  request,  following  announce- 
ment of  their  availability.  Invitations 
will  specify  the  land  to  be  leased,  the 
basis  on  which  bids  are  to  be  submitted, 
the  amount  of  the  monetary  deposit 
which  must  be  transmitted  with  the  bid, 
the  place  and  time  the  bids  will  be 
publicly  opened,  the  term,  royalty  and 
other  payments,  performance  require- 
ments, and  other  conditions  which  will 
become  a  part  of  the  lease.  In  addition, 
data  which  has  been  assembled  pertain- 
ing to  the  lands  to  be  leased  will  be 
available  for  public  inspection  at  the 
Grand  Junction  Office;  copies  will  also 
be  available  for  purchase. 

(f)  Bidding  requirements ;  deposits. 
All  bids  must  be  filed  at  the  place  and 
prior  to  the  time  set  forth  in  the  invi- 
tation. Each  bid  must  be  sealed  and  ac- 
companied by  a  deposit,  in  the  form  of 
a  certified  check,  cashier's  check,  or  bank 
draft.  In  an  amount  as  specified  in  the 
invitation  to  bid.  Deposits  of  unsuccess- 
ful bidders  will  be  returned.  If  the  bid- 
der is  an  individual,  he  must  submit  with 
his  bid  a  statement  of  his  citizenship  and 
age.  If  the  bidder  is  an  as.sociation  (in- 
cluding a  partnership),  the  bid  shall  be 
accompanied  by  a  certified  copy  of  the 
articles  of  association  together  with  a 
statement  as  to  the  citizenship  and  a?e 
of  its  members.  If  the  bidder  is  a  cor- 
poration, evidence  that  the  officer  sign- 
ing the  bid  had  authority  to  do  so  and  a 
statement  as  to  the  State  of  incorpora- 
tion .shall  also  be  submitted. 

(g)  Awarding  of  lease.  Following 
public  opening  of  the  bids  the  Commis- 
sion, subject  to  the  right  to  reject  any 
and  all  bids,  will  determine  the  success- 
ful bidder.  In  the  event  the  highest  ac- 
ceptable bids  are  tie  bids,  a  public  draw- 
ing will  be  held  by  the  Commission  to 
determine  the  successful  bidder.  After 
notice  of  award  and  within  the  time 
period  prescribed  in  the  invitation,  the 
successful  bidder  shall  execute  and  re- 
turn to  the  Commission  three  (3)  copies 
of  the  lease  and  shall  remit  payments 
due  as  prescribed  in  the  invitation, 
should  the  successful  bidder  fail  to  exe- 
cute the  lease,  or  make  payments  as  re- 
quired, In  accordance  with  the  terms  of 
the  invitation,  or  fail  to  otherwise  com- 
ply with  applicable  regulations,  he  may 
be  required  to  forfeit  any  payments 
previously  made,  and  lose  any  further 
right  or  Interest  in  the  lease.  In  such 
event,  the  Commission  may  offer  the 
lease  to  the  next  highest  acceptable 
bidder,  reoffer  the  lease  for  bidding,  or 
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take  such  other  action  as  appropriate. 
If  the  awarded  lease  is  executed  by  the 
bidder  through  an  agent,  evidence  of 
authorization  must  be  submitted. 

Mi>  Dating  of  lease.  A  lease  issued 
under  this  section  will  ordinarily  be  ef- 
fective as  of  the  date  It  is  signed  by  the 
Commission. 

( i )  Term  of  lease.  A  lease  shall  be  for 
the  period  specified  in  the  invitation  to 
bid.  When  deemed  desirable  by  the  Com- 
mission, the  lease  will  provide  that  the 
lease  term  may  be  extended  at  the  option 
of  the  lessee  for  a  specified  period  and 
upon  stipulated  conditions. 

0>  Payments  to  AEC  under  lease. 
Royalty  payments  shall  be  specified  in 
the  invitation  to  bid;  base  roysdty.  mini- 
mum royalty,  advance  royalty,  land  rent- 
al payments,  or  a  combination  thereof 
may  be  required. 

ik>  Title  to  unshipped  ore.  The  Com- 
mLssion.  imless  it  approves  otherwise,  re- 
serves all  right  and  title  to  property  in 
and  to  all  ores  and  other  uraniiun-  or 
vanadium-bearing  material  not  removed 
from  the  leased  premises  within  sixty 
days  after  expiration  or  other  termina- 
tion of  the  lease.  Unless  the  Commission 
approves  otherwise,  all  material  mined 
from  the  leased  premises  and  not  mar- 
keted by  the  lessee  shall  remain  on  the 
leased  premises. 

il)  Environmental  controls.  Each  lease 
will  contain  such  provisions  as  may  be 
deemed   necessary   by   the   Commission 
with  respect  to  the  lessee's  use  of  the 
leased  lands.  The  Commission  may  re- 
quire periodic  submission  of  plans  for 
exploration  and  mining  activities  includ- 
ing provisions  for  cwitrol  of  environ- 
mental impact.  The  lessee  will  be  re- 
quired to  conduct  operations  so  as  to 
minimize  adverse  environmental  effects, 
to  comply  with  all  applicable  State  and 
Federal  statutes  and  regulations  and  to 
the  extent  stipulated  in  the  lease  agree- 
ment, will  be  held  responsible  for  main- 
tenance   or    rehabilitation    of    affected 
areas  in  accordance  with  plans  submit- 
ted to  and  approved  by  the  Commission, 
tm)     Performance    requirements.    A 
lease  shall  require  that  exploration,  de- 
velopment,   and    mining    activities,    as 
appropriate,  be  conducted  on  the  leased 
premises  with  reasonable  diligence,  skill, 
and  care   as  required   to  achieve  and 
maintain  production  of  uranium  ore  at 
rates  consistent  with  good  and  safe  min- 
ing practice,  and  with  market  conditions, 
(n)   Health  and  safety  requirements. 
A  lease  (1)   shall  require  tha,t  explora- 
tion, development,  and  mining  activities, 
as    appropriate,   be   conducted   on    the 
leased  premises  with  due  regard  for  the 
health  and  safety  of  those  involved,  and 
(2)  shall  include  appropriate  measures 
for  the  control  of  radiation  exposure  in 
the  mines. 

<o>  Lessee's  records.  Leases  shall  pro- 
vide tliat  the  lessee  keep  and  make  avail- 
able to  the  Commission  such  records  as 
the  Commission  deems  necessary  for  the 
administration  of  the  lease  and  Its  leas- 
ing program. 
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of  the  Commission.  TTie 
reserves  the  right  to  enter 
leased  property  and  Into  all 
mine  for  inspection  and 
The  Commission  also  re- 
right  to  grant  to  other  per- 
or  rights  of  way  upon, 
in  the  leased  premises.  The 
and  the  Comptroller  Gen- 
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lessee  involving  transactions 
e  lease. 
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md  approval  by  the  Commis- 
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Approval  of  the  application 
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determined  to  be  satisfactory 
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Dated  at  Germantown,  Md.,  this  3rd 
Day  of  August,  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 
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[Docket  Nos.  50-443  and  50-444] 

PUBLIC  SERVICE  CO.  OF 
NEW  HAMPSHIRE,  ET  AL. 

Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses;  Availabil- 
ity of  Applicants'  Environmental  Report; 
Time  for  Submission  of  Views  on  Anti- 
trust Matter 

Public     Service     Company     of     New 
Hampshire,    The    United    Illuminating 
Company,   Central  Maine  Power  Com- 
pany. The  Connecticut  Light  and  Power 
Company.   Fitchburg   Gas   and  Electric 
Light  Company.  Montaup  Electric  Com- 
pany. New  Bedford  Gas  and  Edison  Light 
Company.  New  England  Power  Company, 
Vermont  Electric  Power  Company,  Inc., 
Ashbumham    Municipal    Light    Plant. 
Burlington  Electric  Light  Department. 
Eastern  Maine  Electric  Cooperative,  Inc., 
Holyoke  Gas  and  Electric  Department, 
Hudson  Light  and  Power  Department, 
Hull  Municipal  Light  Plant,  Marblehead 
Municipal   Light   Department,    Middle- 
borough  Gas  and  Electric  Cooperative, 
Inc..   North   Attleborough   Electric   De- 
partment, South  Norwalk  Electric  Works, 
and  Templeton  Municipal  Light  Plant 
(the  applicants) ,  pursuant  to  Section  103 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,    have    filed    an    application 
dated  June  29,  1973,  which  was  docketed 
on   July   9,    1973,   for   authorization   to 
construct  and  operate  two  electric  gen- 
erating units  utilizing  pressurized  water 
reactors.  The  application  was  initially 
tendered  on  March  25,  1973.  Following 
a  preliminary  review  for  completeness, 
it  was  rejected  on  May  7.  1973  for  lack 
of  sufficient  information.  The  applicants 
submitted    additional    Information    on 
June  15.  1973  and  the  application  was 
found  acceptable  for  docketing. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicants  as  the  Seabrook 
Station,  Units  1  and  2,  are  to  be  locat€d 
at  the  applicants'  site  in  Rockingham 
County,  in  the  township  of  Seabrook, 
New  Hampshire.  Each  unit  Is  to  be  de- 
signed for  Initial  operation  at  approxi- 
mately 3411  megawatts  thermal,  with  a 
net  electrical  output  of  approximately 
1194  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  At- 
tention: Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
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or  before  October  8,  1973.  The  submittal 
should  reference  Docket  Nos.  50-443-A 
and  50-444-A. 

A  copy  of  the  application  Is  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street.  NW..  Washington,  DC.  20545,  and 
at  the  Exeter  Public  Library,  Front 
Street,  Exeter,  New  Hampshire  03833. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  environmental  report  dated 
June  29,  1973.  The  report  has  been  made 
available  for  public  inspection  at  the 
aforementioned  locations.  The  report, 
which  discusses  environmental  consider- 
ations related  to  the  proposed  construc- 
tion of  the  Seabrook  Station  is  also  being 
made  available  at  the  Office  of  Compre- 
hensive Plarmlng,  Office  of  the  Governor, 
State  House,  Concord,  New  Hampshire 
03301,  and  at  the  Southeastern  New 
Hampshire  Regional  Plarmlng  Commis- 
sion, 10  Front  Street.  Exeter,  New  Hamp- 
shire 03833. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  enrironraental 
statement  win  be  prepared  by  the  Com- 
mission. Upom  preparation  of  the  draft 
envirtHmiental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to 
be  published  In  the  Federal  Register 
a  simimary  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  Interested  persons  on  the  draft 
statement  The  summai-y  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated   at   Bethesda,    Maryland,    this 
26th  day  of  July  ig"?*. 
For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Chief,   Pressurized   Water   Re- 
actors Branch  No.  3,  Direc- 
torate of  Licensing. 
IFR  Doc.73-16347  Piled  8-a-73;8:45  am) 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

List  of  Statements  Received 

Envlroimiental  Impact  statements  re- 
ceived by  the  Coimcil  on  Envirorunental 
Quality  from  July  30  through  August  3, 

1973. 

Department  of  AcRicin.TUBE 

Contact :  Dr.  Fred  H.  Tschlrley 
Acting  Coordinator 
Environmental  Quality  Activities 
Office  of  the  Secretary 
V3.  Department  of  Agriculture 
Room  331-E,  AdmlnlBtratlon  Build- 
ing 
Washington.  DC.  20250 
(202)  447-3965 

rOKCST   SERVICE 

Draft  Date 

Red  River  Gorge.  Daniel  Boone  N  F.      07,'30 

Kentucky 

County:  Wolfe  Powell 


The  statement  refers  to  a  proposed  ten  year 
management  plan  for  the  Red  River  Gorge 
tJnlt.  Stanton  Ranger  District,  Daniel  Boone 
National  Forest.  The  unit  contains  42,023 
acres.  25.663  of  which  wlU  l>e  managed  as  a 
Geological  Area  and  16.360  of  which  wlU  b« 
managed  for  multiple  -use  benefits.  Including 
timber  management.  Major  Impact  will  be 
reduction  of  timber  use  and  big  game  species 
within  the  Geological  Area,  and  Impact  on 
water  quality.  soU.  and  vegetative  cover  from 
timber  harvest  and  road  construction  in  the 
remaining  areas.  (131  pages)  (ELR  ORDER 
#  31264)  (NTIS  ORDER  #  EIS  73  1264D) 
Alpine  Lakes,  Snoqualmie  and  07/30 

Wenatchee  N.P.'s 
Washington 
County:  several 

The  statement  refers  to  a  proposed  land  use 
management  plan  for  portions  of  the  two 
Forests,  Including  the  Alpine  Lakes  Area 
WUderness,  In  Chelan,  King,  Kittitas,  and 
Snohomish  Coxmties.  (92  pages)  (ELR  OR- 
DER #  31265)  (NTIS  ORDER  «  EIS  73 
1265D) 

Final  Date 

Anthony  Lakes  Unit,  Wallowa  Whit-        08/01 

man  N.F. 
Oregon 

County :  Grant  Union,  Baker 
The  proposal  1b  for  the  relocation  and  con- 
solidation of  certain  wcreatlonal  activities, 
Including  caisplng  facilities,  picnicking 
ground*,  and  biking  trafls,  and  the  •xpaosion 
of  an  adjacent  privately  owned  ekl  area. 
There  wlU  be  adverse  visual  tniptact.  and  some 
soil  disturbance,  (approximately  160  pages) 
COMMENTS  MADB  BY:  EPA  DO!  DOT 
USDA  HEW  COE  state  agencies  and  con- 
cerned citizens  (ELR  ORDER  #31285)  (NTIS 
ORDER  #  EIS  73  1285F) 


RURAL    ELECTRIFICATION    ADMINISTRATION 

Final  Date 

Transmls-sion  Lines,  230  kV  07  30 

South  Carolina 
County:  Several 

The  statement  refers  to  the  proposed  use  of 
REA  loan  funds  tor  the  construction  by 
Central  Electric  Cooperative  of:  34  miles  o* 
230  kV  transmission  line  from  Pinopolis  to 
Klngstree  and  a  230/69  kV  substation  at  Dar- 
lington: 62  miles  of  230  kV  line  from  the 
Robinson  plant  to  Blythewood  with  a  switch- 
ing station  at  Camden;  and  30  miles  of  line 
from  Batesbtirg  to  Newberry.  Counties  In- 
volved are  Berkley,  Williamsburg,  Darltngton. 
Kershaw.  Richland.  Saluda,  and  Newberry. 
(approximately  250  pages)  COMMENTS 
MADE  BY:  EPA  DOI  USDA  FPC  DOT 
6tat«  and  regional  agencies  (ELR  ORDER 
#31272)    (NTIS  ORDER  #  EIS  73  1272F) 

Atomic  Energy  Commission 

Contact :  For  Non  -Regulatory  Matters : 

Mr.  Robert  J.  Catlln,  Director.  Di- 
vision  of   Environmental   Affairs 
Washington,  D.C.  20545 
(202)  973-5391 
For  Regulatory  Matters : 
Mr.  A.  Giambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate 
of  Licensing 

(202)  973-7373,  Washington,  D.C. 
20545 
Draft  Date 

Newbold  Island  Nuclear  Generation         07  '30 

Station.  Unite  1 
New  Jersey 
County:  Burlington 

The  statement  refers  to  the  proposed  issu- 
ance of  a  construction  permit  to  the  Public 
Service  Electric  and  Gas  Co.  for  the  construc- 
tion of  the  Station.  Each  of  the  Station's  two 
boiling  water  reactors  will  produce  3293  MWt, 
for  the  generation  of  1067  MWe  (net) .  Waste 
heat  will  be  dissipated  throngh  the  use  of  two 


natural  draft  towers,  with  water  being  drawn 
from  and  discharged  to  the  Delaware  River. 
An  earlier  draft  statement  was  issued  by  the 
Commission  In  December,  1972.  Additional 
information  Is  presented  In  this  statement 
concerning  the  possibility  of  a  supplemental 
water  source.  (ELR  ORDER  #  31263)  (NTIS 
ORDER  #  EIS  73  1263D) 

Final  Date 

Guidelines  for  Design,  Light  Water-         07  26 

Cooled  Reactors 
The  statement  refers  to  the  proposed  adop- 
tion of  numerical  guidelines  for  design  ob- 
jectives, and  limiting  conditions  for  opera- 
tion to  meet  the  criterion  "as  low  as  possible" 
for  radioactive  material  in  light-water-cooled 
reactor  effluent.  The  expected  result  of  the 
action  is  to  improve  assurance  that:  radia- 
tion exposure  to  those  living  near  site  boun- 
daries be  less  than  6  m  Rem/yr.;  annual  ex- 
posures to  sizeable  population  groups  from 
radioactivity  released  from  reactors  on  all 
sites  In  the  UJS.  through  the  year  2000  be 
less  than  1  m  Rem;  and  there  be  no  demon- 
strable biological  effects  to  aquatic  or  ter- 
restial  organisms  from  exposvire  to  radio- 
activity from  nuclear  power  reactors.  (3 
volumes)  COMMENTS  MADE  BY:  USDA  FPC 
ETA  TVA  DOI  agencies  of  several  States,  and 
concerned  cttlzene  (KLR  ORDER  #  31252) 
(NTIS  ORDER  #  KIS  73  1252r) 
Beaver   Valley   Power   Station   Unit    1    07  30 

Pennsytvanifl 
County:  Beaver 

The  proposed  action  Is  the  continiiatlon  of 
a  construction  perMH  and  the  granting  of  an 
operating  license  to  the  Duquesne  Light 
Company,  the  Ohio  Bdlson  Company,  and 
the  Pennsylvania  Power  Company.  Unit  1, 
which  Is  situated  on  the  Ohio  River  near 
Shippingport,  will  employ  a  2666  MWt  pres- 
surized water  reactor  to  produce  851.9  MWe 
(net).  (Futxire  power  levels  of  2774  MWt  and 
885  MWe  are  anticipated.)  Cooling  will  be 
by  a  cloeed-cycle  natural  draft  tower.  There 
will  be  a  consumptive  use  of  14,000  acre-ft. 
of  water  annually.  Small  quantities  of  radio- 
active gases  and  liquids  will  be  discharged  to 
the  environment,  (two  volumes)  COMMENTS 
MADE  BY:  AHP  USDA  COE  DOC  HUD  DOI 
FPC  state  agenees  (ELR  ORDER  #  31262 
(NTIS  ORDER   #   EIS  73  1262F) 

Department  of  Defense,  Army  Corps 

Contact :  Mr.  Frauds  X.  Kelly 

Director,  Office  of  Public  Affairs 

Attn:  DAEN-PAP 

Office  of  the  Chief  of  Engineers 

UJS.  Army  Corps  of  Engineers 

1000  Independence  Avenue,  S.W. 

Washington,  DC.  20314 

(202)   693-7168 
Draft  ^a** 

Pldalgo  Bay,  Anaoortes  07  30 

Washington 
County:  Skagit 

The  statement  refers  to  the  proposed  dredg- 
ing of  a  navigation  channel  from  deep  water 
In  Guemes  Channel  to  Anacortes.  The  project 
would  provide  access  to  moorage  facilities 
and  an  Industrial  park  under  development 
by  the  City  of  Anacortes.  SpoU  will  be  de- 
posited In  dike  areaa  supplied  by  the  city. 
Marine  biota  will  be  adversely  affected  by 
dredging.  (Seattle  District)  (34  pages)  (ELR 
ORDER  it  31266)  (NTIS  ORDER  ir  EIS  73 
1266D) 

Bayou  Bartholomew  and  Tributaiies  07  30 
Arkansas  Louisiana 

The  statement  refers  to  a  proposed  flood  con- 
trol project  Involving  ten  detention  lakes, 
five  high  water  outlet  closures,  a  wildlife 
mitigation  plan,  and  channel  clearing  of 
Bayou  Bartholomew  In  the  vicinity  of  Pine 
Bluffs,  Arkansas.  Adverse  Impact  wUl  Include 
the  loss  of  timber  resoijroe  and  wUdlife  h.-vb- 
Itat.    (Vicksburg  District)    (48  pages)    (ELR 
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ORDER  #  31267)  (NTIS  Order  #  EIS  7» 
1267D) 

Lo6  Angeles — Long  Beach  Harbors  07/27 

Califoruia 

County:  Loe  Angeles 

Tlie  revised  statement  refers  to  the  proposed 
deepening  of  areas  within  the  Los  Angeles 
port  of  the  Harbors,  and  use  of  the  fill  to 
create  new  lands  for  termmals.  Impact  of 
tl»e  action  would  Include  the  socio-economic 
impacts  from  Increased  trade;  use  of  the  har- 
bor by  larger  vessels,  with  reduction  In  the 
total  iiumber  of  commercial  vessels  and  a 
corollary  reduction  in  dlsobarge  of  poUu- 
lants;  the  loss  oX  harbor  bottom  habitat  and 
.>pe!\  space.  The  loss  of  marine  habitat  will 
include  a  part  of  the  present  catch  areas 
R>r  a  large  part  of  the  southern  California 
Uve  bait  anchovy  fishery.  (Los  Angeles  Dis- 
trict) (172  pages)  (ELR  ORDER  #  31258) 
(NTIS  ORDER  #  EIS  73  1258D) 
Preferential  MaU  FacUity.  Hartford  7  25 
Connecticut 

The  proposed  project  is  the  construction  of 
a  Preferential  Mail  FaciUty  In  Hartford,  Conn. 
The  buUding  will  be  a  single  floor  operation 
with  a  public  lobby  multi-story  office  area, 
and  parking  area.  The  facility  wUl  acquire 
22  5  acres.  Adverse  effects  stemming  from  th» 
project  are  Increased  traffic,  and  noise  and 
air  pollution  levels.  (24  pages)  (ELR  ORDER 
St  312341  (NTIS  ORDER  «  EIS  73  1234D) 
Local  Protection  Project,  07  26 

Muscatatuck  River 
Indiana  •'' 

County:  Jackson  Washington 
Proposed  Is  a  small  flood  protection  project 
which  involves  the  removal  of  two  logjams 
and  channel  relocation  around  the  third,  on 
the  Muscatatuck  River  between  Mile  24  and 
26.  There  will  be  disruption  of  riparian  habi- 
tat. (LoulsvUle  District)  (18  pages)  (ELR 
ORDER  #  31245 >  (NTIS  ORDER  #  EIS  73 
1245D) 
Saylorville  Flood  Control  Project,  07  31 

Des  Moines  River 
County:  Polk 

The  statement  refers  to  the  coiitl)\uation  of 
construction  of  the  SaylorvUle  Lake  multi- 
purpose project  for  flood  control,  low-flow 
augmentation,  fish  and  wildlife  management, 
and  recreation.  The  project  Includes  a  6.750 
foot  crest-length.  105  foot  high  earth  fill  dam 
on  the  Des  Moines  River,  with  a  permanent 
pool  of  5,400  acres  and  a  full  flood  po<^  of 
16  700  acres.  Also  included  is  the  Big  Creek 
sub-impoundment  and  its  886  acre  lake.  Ad- 
verse impact  will  Include  the  loss  of  wUdllfe 
habitat  and  archeologlcal  sites,  and  the  dis- 
placement of  residents.  (Rock  Island  Dis- 
trict) (ELR  ORDER  it  31281)  (NTIS  ORDER 
=  EIS  73  1281D) 

Local  Protection  Project,  ChlUlcothe  07  26 
Ohio 

The  statement  refers  to  a  proposed  protec- 
tion project  involving  10.500  feet  of  eartheu 
levee,  250  feet  of  concrete  floodwall,  two  gate 
openings,  four  pump  stations,  and  82  pres- 
sure relief  wells.  There  will  also  be  associated 
recreational  measures  including  a  bike  and 
w.Uking  trail,  rest  stops,  overlooks,  picnic 
areas,  and  related  facilities.  Adverse  impact 
wtU  be  the  partial  loss  and  degradation  of 
bottomland  hardw^ood  forest  wildlife  habitat 
within  the  urban  envlroiiment.  (Huntington 
DLstrict)  (90  pages)  (ELR  ORDER  ^  31242) 
(NTIS  ORDER  «  EIS  73  1242D) 
Aransas  Pass.  Gulf  Intracostal  Waterway 

07  27 

Texas 

The  statement  refers  to  the  proposed  deepen- 
ing and  widening  of  the  channel  of  Aransas 
Pass  and  nearby  n&vigatton  areas.  Dredged 
3poU  wUl  be  placed  In  existing  land  disposal 
areas  .\dver«e  Impact  wlU  be  to  marine  biota: 


30  eu;re3  of 

(Galveston 

DER    #    31: 

1244D) 

Final 

Columbia 


NOTICES 

narsh  will  be  covered  by  spoil. 
:3istrtct)  (15  pages)  (ELR  OR- 
^4)     (NTIS    ORDER    #    EIS    73 


Di  ainage 


Moi  iroe 


Illinois 
County 

The  statemeht 
tectlon  proJ<  ct 
two  pumpLn  5 
ceptor  dltchi  s 
feet  of  dltc  les 
reduce  aruiilal 
540   acres. 
COMMENTS 
state  agencl(  a 
ORDER  #  E|S 
Field  Res 
North  Carolina 
The  proposa  I 
research  facility 
Outer  Bank! 
are  a   1800 
shore  facilities 
dunes  and 
aesthetic 
tlon  to  the 
tory  birds 
vehicular  trtifiac 
District)   ( 
AEC    EPA 
ORDER   tt 
1203) 


refers  to  a  proposed  flood  pro- 
involvlng  the  construction  of 
stations,  2,500  feet  of  inter- 
and  the  cleaning  out  of  1 1 ,400 
.  The  project  Is  expected  to 
flooding  from  2,170  acres  to 
I  St.    Louis   District)     (37   pages) 

MADE  BY:  USDA  DOI  EPA 
(ELR  ORDER  #  31259)    (NTIS 

73  1259P) 

1  Faculty,  Duck  7/19 


involves  the  construction  of  a 

on  a  175  acre  site  on  the 

1  mUe  north  of  Duck.  Included 

foot  ocean   pier   and   associated 

.   There  will  be  damage  to  the 

marine  biota,  as  well  as  adverse 

_j.  The  pier  will  be  a  obstruc- 

igation  of  boats,  and  to  mlgra- 

flsh,  and  an  interruption  to 

on  the  beach.  (WUmlngton 

pages)  COMMENTS  MADE  BY: 

USDA   state   agencies    (ELR 

1203)    (NTIS  ORDER  #  EIS  73 


Impact, 
r  av 
and 


(9(1 
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Dep/  htment  or  Defense,  Navy 


Contact:  Mi 


(2J2) 


Final 
Boiling 
District  of 
The 

stnictlon  o: 
use  at  the 
east 

developmet^ 
ties,    such 
mess  hall, 
posed  are 
Istratlve 


space 
admlnLstravve 
area,  two 
Adverse  imj)acts 
taxing   of 
(124   pages 
NCPC  AHP 
and 
31241)    ( 


conce  rned 


(NlIS 


Contact:  D- 


I  n 


Final 

Racine 

Ohio 

County: 

The   stateijient 

proval  of 

Company 

hydroelectric 

river  mllee 
Kanawha 
significant 
(120  pagei) 
OEO  USDi  t 
Ohio  and 
31384)    ( 


Date 

and  Levee  District  No.  3 

07/27 


statem  eut 


Wash  ngton. 


.  Joseph  A.  Grimes.  Jr. 

Civilian   Assistant    to    the 
becretary  of  the  Navy 
Wellington,  DC.  20350 
)  697-0892 

Date 

Anicostla    Base    Development    07  23 
Qolumbla 

refers  to  the  proposed  con- 
new  faculties  for  Joint  mUitary 
Jolling  Anacostia  tract  in  south- 
Included    are    continued 
of  Trl-Sei-vice  Support  Facili- 
as    enlisted    man    dormitories,    a 
_  supportive  facilities.  Also  pro- 
,000  sq.  ft.  of  Air  Force  admin- 
and   1,400,000  sq.  ft.  of  DOD 
space,  an  Industrial /technical 
schools,  a  park  and  related  works, 
lacts  will  Include  the  severe  over- 
xlstlng   transportation   facilities. 
COMMENTS    MADE    BY:    EPA 
COE  DOT  DOI  regional  agencies 
citizens     (ELR    ORDER    # 
ORDER  #  EIS  73  124 IF) 


E  nd 
9  30,( 


Peieral  Power  Commission 


Richard  P.  Hill 

Advis<«  on  Environmental 
Quality 

1  G  Street,  N.W. 
\^ashlngton,  DC.  20426 
!02)  386-6084 


ATtlng 


41 


Loc  <  and  Dam,  Project  2570 

MHgs 


Date 
08  01 


_.   refers   to   the   proposed   ap- 

appllcatlon  by  the  Ohio  Power 

:  or  a  license  to  construct  a  40MW 

project  on  the  Ohio  River,  21 

upstream  from  the  mouth  of  the 

Siver.  The  statement  predicts  no 

adverse    environmental    Impacts. 

COMMENTS   MADE   BY:    AHP 

COE  HEW  HUD  EPA  agencies  of 

West   Virginia    (ELR   ORDER    # 

NtTS  ORDER  it  EIS  73   1284F) 


Department  or  Interiob 

Contact:  Mr.  Bruce  Blancbard 

Director,     Environmental     Project 

Review 
Room  7260 

Department  of  the  Interior 
Washington,  D.C.  20240 
(202)  343-3891 

BUREAU    OF    OtrXDOOa    RECREATION 

Draft  Date 

Continental  Divide  and  EUt  Carson         07/31 

Trails 
The  statement  refers  to  the  proposed  au- 
thorization and  designation  of  the  Conti- 
nental Divide  and  Kit  Carson  Trails  as  com- 
ponents of  the  National  Trails  System.  The 
proposal  would  establish  a  3,100  mile  foot 
and  horseback  trail  along  the  Divide  from  the 
Mexican  border  to  the  Canadian  border, 
through  New  Mexico.  Colorado,  Wyoming, 
Idaho,  and  Montana;  and  a  370  mile  Kit 
Carson  Trail  along  the  mountain  ranges  In 
north-central  New  Mexico.  Approximately 
1900  miles  of  the  Trails  are  presently  in 
existence.  Development  will  cause  disturb- 
ance of  soUs  and  vegetation,  and  there  will 
be  Impact  from  visitor  use.  (64  pages)  (ELR 
ORDER  #  31273)  (NTIS  ORDER  #  EIS  73 
1273D) 

BUREAU    or    RECLAMATION 

Final  Date 

North  Side  Collection  System,  Frying      07/23 

Pan-Arkansas 
Colorado 

County :  Eagle  Pitkin 

The  statement  refers  to  a  major  feature  of 
the  Prylngpan-Arkansas  Project.  The  collec- 
tion system  Involves  an  arrangement  of 
diversion  dams,  conduits,  and  tunnels  de- 
signed to  intercept  and  transport  18,400  acre 
feet  of  runoff  annually  from  the  Colorado 
River  Basin  to  the  Arkansas  River  Basin.  Tlie 
water  will  serve  municipal  and  industrinl 
needs,  supplement  irrigation,  enable  power 
generation,  and  enhance  recreation  In  cen- 
tral and  southeastern  Colorado.  The  system 
win  result  in  a  slight  Increase  In  the  salinity 
of  Colorado  River  water,  and  a  corresponding 
Increase  in  the  water  quality  of  the  Arkansas 
River.  COMMENTS  MADE  BY:  DOI  USDA 
USCG  COE  EPA  state  agencies  and  concerned 
citizens  (ELR  ORDER  it  31216)  (NTIS 
ORDER  #  EIS  73  1216F) 
BonnevUle  Unit.  Central  Utah  08  02 

Project 
Utah 

County:  several 

The  statement  refers  to  a  project  begun  in 
1967  and  now  10%  con  plete.  which  is  In- 
tended to  divert  water  from  the  sparsely 
populated  Uinta  Basin  to  the  more  densely 
populated,  water  deficient  BonnevUle  Basin. 
Faculties  of  the  project  wUl  Include  10  new 
reservoirs,  140  mUes  of  aqueducts,  tunnels, 
and  canals.  3  power  plants,  9  pumping 
plants,  and  200  mUes  of  pipe  drains.  The 
project  wUl  increase  salinity  of  the  Colorado 
River-  22,000  acres  of  land  will  be  Inundated, 
(two  'volumes)  COMMENTS  MADE  BY:  DOI 
USDA  AHP  COE  HEW  HUD  FPC  state,  local, 
and  regional  agencies  and  concerned  citi- 
zens (ELR  ORDER  #  31289)  (NTIS  ORDER 
It  EIS  73  1289F) 


Date 
07/27 


NATIONAL    PARK    SERVICE 

Draft  .  „    , 

Master  Plan.  Olympic  National  Park 

Washington 

The  statement  refers  to  a  proposed  new  con- 
ceptual master  plan,  which  wUl  establish 
developmental  patterns  and  management 
goals  The  plan  calls  for  Improved  visitor  In- 
formation-orientation programs;  improved 
backcountry  experience  and  reduced  ecologl- 
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cal  degradation,  and  Improved  access  and 
reduced  traffic  congestion.  Adverse  effects 
wUl  include  the  acquisition  of  private  lands 
and  phasing  out  of  low-ooet  cabins  wt 
Sol  Due  Hot  Springs.  (173  pages)  (ELR 
ORDER  #  31253)  (NTIS  ORDER  it  EIS  73 
1253D) 
Proposed  WUderness,  Olympic  07/27 

National  Park 
Washington 

The  statement  refers  to  the  proposed  legis- 
lative designation  of  834,980  acres  in  Olympic 
National  Park  as  wilderness.  Major  portions 
of  the  park  will  thereby  be  preserved  In  a 
completely  undeveloped  state,  with  natural 
succession  allowed  to  continue  without  in- 
terference by  man.  Adverse  effects  wUl  In- 
clude foregoing  the  possibility  for  develop- 
ment of  additional  visitor  use  faculties,  and 
possible  restriction  on  backcountry  use.  ( 106 
pages)  (ELR  ORDER  #  31254)  (NTIS  ORDER 
#  EIS  73  1254D) 
Jackson  Hole  Airport.  Grand  Teton        07/27 

N.P. 
Wyoming 

The  statement  refers  to  proposed  modifica- 
tions to  the  Jackson  Hole  Airport,  within  the 
Grand  Teton  National  Park.  The  modifica- 
tions. Including  the  extensiom  of  the  6,305 
foot  runway  to  8,000  feet,  the  construction 
of  a  parallel  8,000  foot  taxlway.  additional 
aprons,  lighting,  a  control  tower,  a  sewage 
system,  and  related  works,  are  Intended  to 
give  the  airport  the  capacity  to  handle  Jet 
carrier  aircraft,  and  to  increase  the  passen- 
ger carrying  capabUity  of  turbo-prop  air- 
craft. Ecological,  social,  and  economic  im- 
pacts are  discussed,  including  the  destruction 
of  65  acres  of  sagebrush  grassland  and  a  sage 
grouse  strutting  ground.  (181  pages)  (ELR 
ORDER  #  31257)  (NTIS  ORDER  #  EIS  73 
1257D) 


Department  op  Transportation 

Contact:  Mr.  Martin  Convisser,  Director 
Office  of  Environmental  Quality 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 
(202)   466-4357 


Date 
07/27 


Final 

Bandeller  National  Monument 
New  Mexico 

County:  Los  Alamos  Sandoval 
The  statement  refers  to  the  proposed  legis- 
lative designation  of  21,110  acres  of  the  Mon- 
ument as  wilderness  within  the  National  Wil- 
derness Preservation  System.  Management 
options  for  the  Monument  will  thereby  be  re- 
duced. (82  pages)  COMMENTS  MADE  BY: 
AHP  USDA  DOT  (ELR  ORDER  No.  31256) 
(NTIS  ORDER  No.  EIS  73  1256F) 
Theodore  Roosevelt  National  07/27 

Memorial  Park 
North  Dakota 

The  statement  refers  to  a  proposal  that  28,335 
acres  of  the  Park  be  designated  by  Congress 
as  Wilderness.  Enactment  of  the  proposal 
could  result  in  restrictions  on  back  country 
facility  development,  the  construction  of 
mass  recreational  needs  in  other  areas,  and 
restricted  resource  management  practices. 
(58  pages)  COMMENTS  MADE  BY:  USDA 
DOI  EPA  FPC  AHP  state  agencies  (ELR . 
ORDER  No.  31255)  (NTIS  ORDER  No.  EIS 
73  1255F) 

BUREAX;  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Final  Date 

Green  Lake  Salmon  Pish  Hatchery  07/18 
Maine 

County:  Hancock 

The  Statement  refers  to  the  proposed  con- 
struction and  operation  of  a  national  fish 
hatchery  for  the  propagation  of  Atlantic  sal- 
mon, to  help  restore  the  species  to  the  wa- 
ters of  New  England.  The  annual  output  for 
the  hatchery  is  programmed  for  600,000  one 
year  old  smolts.  There  will  be  possible  adverse 
Impact  on  Graham  Lake  from  hatchery  efflu- 
ent discharge.  (100  pages)  COMMENTS 
MADE  BY:  USDA  COE  DOI  EPA  state  agen- 
cies (ELR  ORDER  No.  31188)  (NTIS  ORDER 
No.  EIS  73  1188D) 


FEDERAL   AVIATION    ADMINISTRATION 


Date 
07/26 


Draft 

Hettinger  Municipal  Airport 
County:  Adams 

The  statement  refers  to  the  proposed  ex- 
pansion of  the  existing  airport  at  Hettinger. 
The  action  consists  of  land  acquisition  for 
development  and  clear  zones;  site  prepara- 
tion and  drainage  to  expand  and  construct  a 
hard-surfaced  runway;  constructing  connect- 
ing and  access  taxiways;  constructing  an  ac- 
cess road;  and  constructing  a  maintenance 
building.  Air  and  noise  poUutlon  levels  will 
Increase  with  Increased  activity.  (40  pages) 
(ELR  ORDER  #  31248)  (NTIS  ORDER  # 
EIS73  1248D) 

Elkhart-MortoH  County  Airport  07/26 

Kansas 

County:  Morton 

The  i»ropo8ed  project  Is  the  Improvement  of 
the  existing  airport  to  allow  the  facility  to  be 
used  en  a  year-ro\ind  basis.  Project  features 
include  extending  and  widening  Runway  17/ 
36  to  4900'  X  76'.  Including  taxiways;  future 
extension  of  Runway  3/21  to  4250'  x  75'.  in- 
cluding paving  and  taxiways;  Installation  of 
VASI  and  beacon;  construction  of  lighted 
wind  cone  and  segmented  circle;  and  ulti- 
mate extension  of  runways  to  620'  x  100'.  (22 
pages)  (ELR  ORDER  #  31250)  (NTIS 
ORDER  #  ELS  73  1250D) 


federal     highway     ADMINISTRATION 


Date 
07/30 


Draft 

Route  60  and  95,  Missouri 
County:  Texas  Wright 

The  action  proposed  the  acquisition  of  lim- 
ited access  right-of-way,  grading,  inter- 
changes, bridges,  and  ultimate  dual  lane  pav- 
ing for  the  relocation  of  Route  60.  It  provides 
for  grading  and  single  land  paying  of  Route 
95.  Approximately  400  acres  of  rural  land  will 
be  committed  to  right-of-way;  20  residences 
and  5  businesses  will  be  displaced.  (14  pages) 
(ELR  ORDER  #  31269)  (NTIS  ORDER  # 
EIS  73  1269D) 

Superstition  Freeway  (State  Route  36)  07/30 
Arizona 

County:  Maricopa  Pinal 

Proposed  is  the  construction  of  approxi- 
mately 25  miles  of  the  Route  360  Freeway. 
The  project  will  extend  from  Rural  Road  in 
Tempe  to  VS.  Highway  60-80-89  southeast 
of  Apache  Junction.  Approximately  10  resi- 
dences, part  of  two  trailer  parks  and  three 
businesses  may  be  displaced;  850  acres  of 
agricultural  land  and  416  acres  of  undevel- 
ojjed  desert  will  be  required  for  right  of  way. 
Adverse  impacts  include  the  loss  of  breeding 
habitat  and  the  bisecting  of  at  least  six  pre- 
historic Hohokam  Indian  canals  and  probable 
archaeological  sites.  (301  pages)  (ELR 
ORDER  #  31268)  (NTIS  ORDER  #  EIS  73 
1268D) 
1-70  (Capitol  Avenue),  Indianapolis      07  30 

Indiana 

County:  Marion 

The  proposed  project  is  the  Improvement 
of  three  sections  of  1-70  (Capitol  Avenue). 
The  facility  will  displace  one  family  and  one 
business.  An  Increase  In  noise  pollution  levels 
will  occur.  (31  pages)  (ELR  ORDER  it31270) 
(NTIS  ORDER  #  EIS  73  1270D) 
Central  Avenue,  Kansas  City  07  '26 

Kansas 

County:  Wyandotte 

Proposed  is  the  Improvement  of  Central  Ave- 
nue, 26th  Street,  Westview  Drive  and  29th 
Street  in  the  City  of  Kansas  City.  Two  resi- 
dences and  one  bvisiness  will  be  displaced: 


an   unspecified    aaaeunt   of   additional   land 
wUl  l)e  required  for  right-of-way.  (18  pages) 
(ELB  ORDER  #  31246)   (NTIS  ORDER  it  EIS 
73  1246D) 
US-62  and  BH-80A,  Fort  Gibson  07  26 

OlUahoma 
County:  Muscogee 

Proposed  is  the  improvement  of  US  62  by 
relocation  from  the  Arkansas  River,  north- 
easterly 6.8  miles  bypassing  Fort  Gibson  on 
the  south,  and  the  extension  of  SH  80A  from 
Fort  Gibson  south  1.1  mile  to  connect  to 
US  62.  Adverse  Impacts  include  the  displace- 
ment of  13  families  and  the  reduction  of 
area  pasture  lands,  cultivated  lands  and 
woodlands.  (78  pages)  (ELR  ORDER  = 
31243)  (NTIS  ORDER  it  EIS  73  1243D) 
Loop  1   (Mo  Pac  Boulevard)  07  26 

Texas 

County:  Travis 

The  5.7  mile  section  of  Loop  1  considered  In 
this  statement  is  the  northern  portion  of  a 
16.5  mile  north-soirth  freeway  which  traverses 
the  City  of  Austin.  The  project  extends  from 
P.M.  Highway  IMS,  south  to  0.2  mile  north 
of  R.M.  2222  (Northland  Drive).  Develop- 
ment of  the  six-lane,  controlled  access  facil- 
ity will  require  the  relocation  of  three  busi- 
nesses and  four  reeldences.  (35  pages)  (ELR 
ORDER  #  81247)  (NTIS  ORDER  #  EIS  73 
1247D) 

S.TJH.  70,  Wiscomsin  07  30 

Wisconsin 

County :  Oneida  Vilas 

The  proposed  project  Is  the  reconstruction 
and  realignment  of  S.T.H.  70  for  a  distance 
of  10.6  miles.  The  facility  will  traverse  por- 
tions of  the  Chequamegon  National  Forest 
and  the  Lac  du  Flambeau  Indian  Reserva- 
tion. One  hundred  and  forty  acres  of  timber- 
land  viriU  be  acquired  for  right-of-way.  The 
facility  win  traverse  the  Squaw,  Koernet 
and  Lower  Creeks.  Adverse  affects  are  loss  of 
timberland  and  wildlife  habitat.  (17  pages) 
(ELR  ORDER  #  31271)  (NTIS  ORDER  2r 
EIS  73  127 ID) 

Final  Date 

Missouri  Route  71  and  71  Alternate  07  27 
County:  Jasper 

The  proposed  action  consists  partly  of  add- 
ing an  additional  lane  and  partly  of  relocat- 
ing Route  71  from  the  Barton  County  line  to 
south  of  Carthage.  Length  of  the  project  Is 
17.2  miles.  Approximately  470  acres  of  agri- 
cultural land  win  be  committed  to  the  proj- 
ect. Thirty-seren  residences  including  8  farm 
units,  and  8  businesses  will  be  displaced. 
Construction  activity  will  generate  erosion, 
noise,  air,  and  possible  water  pollution; 
channel  changes  to  Buck  Creek  and  an  un- 
named stream  are  required.  (30  pages) 
COMMENTS  MADE  BY:  DOT  HEW  HUD  DOI 
EPA  COE  state  and  local  agencies  (ELR 
ORDER  it  31260)  (NTIS  ORDER  it  EIS  73 
1260F)  1 

US  319  07  31 

Florida 
County:  Leon 

The  project  Involves  the  reconstruction  of 
1.8  miles  of  highway,  from  2  to  4  lanes.  Dis- 
placements will  number  8  businesses  and  6 
families.  An  increase  in  noise  and  air  pollu- 
tion levels  will  occur.  (44  pages)  COMMENTS 
MADE  BY:  DOC  DOI  EPA  state  and  local 
agencies  (ELR  ORDER  a  31279)  (NTIS 
ORDER  it  EIS  73  1279F) 

US  69  07  27 

Kansas 

County:  Miami 

The  statement  considers  the  corridor  location 
for  the  reconstruction,  from  2  to  4  lanes,  of 
16.5  miles  of  highway.  The  number  of  resi- 
dences to  be  displaced  and  the  amount  of 
acreage  needed  for  right-of-way  depends 
upon  the  route  chosen.  (155  page.s)  COM- 
MENTS MADE  BY:  USDA  COE  HEW  EPA 
DOI  DOC  state  agencies  and  concerned  citi- 
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7«ns  fELR  ORDER  #  31281)  (NTIS  ORDEB 
-  EIS  73  1261P) 

1-275.  Michigan  07/'31 

Michigan 
County:  Wayne 

The  proposed  project  la  the  construction  of  » 
portion  of  1-275  for  6.5  mUea.  The  facility  will 
displace  an  unspecified  number  of  families 
and  businesses.  A  4(f)  review  wlU  be  filed  to 
obtain  16  acres  from  the  Lower  Route  Park- 
way. The  facility  will  increase  noise,  air  and 
litter  pollution  levels  and  affect  existing 
groundwater  characteristics.  (86  pages) 
CONfMENTS  MADE  BY :  COE  USCO  DOC  DOI 
DOT  EPA  State  and  regional  agencies  (ELR 
ORDER  :f  31280)  (NTIS  ORDER  #  EIS  73 
1280F) 

SH  3,  Oklahoma  07,  31 

Oklahoma 

County:  Pontotoc  Coal 

The  proposed  project  is  the  Improvement  of 
6H  3,  for  a  distance  of  118  miles.  Pour  hun- 
dred and  fifty  acres  of  agricultural  land  will 
be  acquired  for  right-of-way  Relocations  will 
include  3  to  23  families  and  42  businesses. 
Two  streams  will  be  crossed  increasing  ero- 
sion and  sedimentation.  An  Increase  In  noise 
and  air  pollution  levels  will  occur.  (41  pages) 
COMMENTS  MADE  BY ;  USDA  COB  DOI  EPA 
HUD  state  and  regional  agencies  (ELSt 
ORDER  Jf  31276)  (NTIS  ORDER  #  EIS 
73  1276F) 
E.'ctension  of  Road  S-179,  South  07. '31 

Carolina 
South  Carolina 
County:  Georgetown 

The  statement  refers  to  the  proposed  exten- 
sion of  Road  S-179  north  of  the  town  of  Dun- 
bar. The  project  would  extend  from  the 
present  edge  of  S-179  and  proceed  northerly, 
crossing  the  Black  River,  and  terminating  at 
Road  S-6.  Project  length  Is  approximately 
one  mile.  Acquisition  of  a  66-foot  right-of- 
way  will  Involve  the  removal  of  trees  from  an 
experimental  tract:  one  tin  storage  building 
will  be  displaced.  (29  pages)  COMMENTS 
MADE  BY:  COE  EPA  DOC  DOI  HUD  DOT 
state  agencies  (ELR  ORDER  it  31277)  (NTIS 
ORDER   it  EIS  73  1277F) 

U.SH.  41.  Wisconsin  07/31 

Wisconsin 

County:  Washington  Dod?e  Pond  du  Lac 
The  proposed  project  is  the  upgrading  of  50 
mUes  of  U.S.H.  41.  Five  hundred  and  fifty 
acres  of  agricultural  land  will  be  acquired  for 
right-of-way.  Twenty-nine  jjarcels  will  be- 
come landlocked.  A  4(f)  review  has  been  filed 
to  obtain  10  acres  of  land  from  the  Allenton 
marsh  and  Teresa  Marsh  Wildlife  Areas. 
Three  farms  and  10  businesses  will  be  re- 
quired to  relocate.  The  facility  will  cross 
several  streams  Increasing  erosion  and  sllta- 
tlon:  some  wildlife  will  be  lost  (137  pages) 
COMMENTS  MADE  BY :  USDA  EPA  HEW  DOI 
DOT  State  and  regional  agencies  (ELR 
ORDER  ^  31274)  (NTIS  ORDER  ft  EIS  73 
1274P) 

State  Trunk  Highway  23  07/31 

Wisconsin 

County:  Fond  du  Lac  Sheboygan 
The  statement  considers  a  proposal  to  con- 
struct a  complete  or  partial  relocation  of  ap- 
proximately 35  miles  of  S  T.H.  23.  The  amount 
of  land  required  and  the  number  of  displace- 
ments will  depend  upon  the  route  chosen. 
Section  4(f)  statements  have  been  filed  for 
lands  that  may  be  required  from  the  Kettle 
Morralne  State  Forest  and  the  Old  Wade 
State  House  Park  (306  pages)  COMNfENTS 
MADE  BY:  USDA  COE  DOI  DOT  EPA  HUD 
OEO  state  agencies   (ELR  ORDER  #  31276) 

(ntis  order  »  eis  73  1275p) 

Timothy  Atkeson. 
General  Counsel. 

[PR  Doc.73-16418  Piled  8-8-73:8:45  am] 


NOTrCES 


COS!    OF  LIVING  COUNCIL 


[Cost 


rf  Living  Council  Order  34] 


ACTING  PEPUTY  DIRECTOR,  COST  OF 
LrVING   COUNCIL 

Revocal  ion  of  Delegation  of  Authority 

Living  Council  Order  Number 

6268)  designating  the  General 

Acting  Deputy  Director  of  the 

Living  Council  and  delegating  to 

ai  thority  to  carry  out  the  activl- 

theretpfore  carried  out  by  the  Deputy 

hereby   rescinded   effective 


Cost  of 
31  (38  FR 
Counsel  as 
Cost  of 
him  the 
ties 

Director 
July  25.  1 


<73. 

Issued  ifi  Washington,  D.C.  on  July  25, 
1973. 

John  T.  Dunlop, 
Director,  Cost  of  Living  CouncU. 

[PR  Doc.|3-16e26  Filed  8-8-73;8:45  amj 


(Cos! 


ADMINISTRATOR.   OFFICE  OF   HEALTH 

>elegation  of  Authority 

to  the  authority  vested  In 

of  the  Cost  of  Living 

Cost  of  Living  Council  Order 

29,  It  is  hereby  ordered  as 


Director 
by 


a  id 


Oiace 


resp  jct 


services 


resp  *ct 
services 
and 
cep  tlons 


Pursuaiit 
me  as 
Council 
Nos.  14 
follows : 

1.  Ther; 
trator. 
general 
nation  w; 
Living 
to: 

la) 
with 
health 
regulatioi 
matters: 

(b) 
with 
health 
denials 
for  ex 
(c) 
decisions 
denying 
requests 
ces; 

(d) 
closed  as 
mitted 
issue 

violation:  i 
orders  t( 
monitor 
complian)ce 

(e) 
Ice  to  c 
mine  w 
with  the 
Cost  of 
viders  o] 
those 
(f) 
hearings 
gated  in 

2. 
Cost  of 
supersedfed 
slstent  w  ith  i 


Is  delegated  to  the  Adminls- 

of  Health,  subject  to  the 

policy  guidance  of  and  in  coordl- 

the  Director  of  the  Cost  of 

Cotincil,  or  his  delegate,  authority 


Mifce  decisions  and  Issue  orders 

to  requests  by  providers  of 

for  exceptions  from  the 

s  and  orders  governing  price 


b^ 


of  Living  Council  Order  35] 


3.  Each  ofiBcial  to  whom  authority  Is 
delegated  by  this  Order  may  redelegate 
that  authority. 

4.  In  exercising  the  authority  delegated 
by  this  order  or  redelegated  pursuant 
thereto  ofDclals  of  the  Cost  of  Living 
Council  shall  be  governed  by  the  regula- 
tions and  rulings  of  the  Cost  of  Living 
Coimcil  and  by  the  policies,  procedures, 
and  controls  prescribed  by  the  Director 
of  the  Cost  of  Living  Council,  or  his  dele- 
gate. 

5.  Actions  taken  by  the  Administrator, 
OEBce  of  Health,  under  paragraphs  1  (b) 
and  (c)  are  administratively  final.  Re- 
view of  these  actions  may  be  sought  in 
the  appropriate  Federal  district  court 
pursuant  to  section  211  of  the  Economic 
Stabilization  Act  of  1970.  as  amended 
(Public  Law  92-210.  85  Stat.  744) . 

6.  This  order  Is  effective  July  31.  1973. 

John  T.  Dunlop, 

Director, 
Cost  of  Living  Council. 

[PR  Doc.73-16624  FUed  8-8-73;8:45  am) 
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(Cost  of  Living  Council  Order  361 

DIRECTOR,  OPERATIONS,  OFFICE  OF 
HEALTH 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Administrator,  Office  of  Health,  Cost 
of  Living  Councfl  by  Cost  of  Living  Coun- 
cil Order  No.  35,  it  Is  hereby  ordered  as 
follows : 

1.  There  is  delegated  to  the  Director, 
Operations,  Office  of  Health,  authority 
to: 

(a)  Make  decisions  and  issue  orders 
with  respect  to  requests  by  providers  of 
health  services  for  exceptions  from  the 
regulations  and  orders  governing  price 
matters; 

(b)  Consider  and  decide  appeals  from 
decisions  of  the  Internal  Revenue  Serv- 
ice denying  or  partially  denying  excep- 
tion requests  from  providers  of  health 
services; 

(c)  Monitor  price  adjustments  dis- 
closed as  a  result  of  filings  or  report* 
submitted  by  providers  of  health  services, 
issue  challenges  or  notices  of  probable 
violations  as  appropriate,  and  remedial 
orders  to  providers  of  health  services, 
monitor  remedial  activities  and  approve 
compliance  actions  with  respect  thereto; 

(d)  Direct  the  Internal  Revenue  Serv- 
ice to  conduct  investigations  to  deter- 
mine whether  persons  are  in  compliance 
with  the  regulations  and  orders  of  the 
Cost  of  Living  Council  pertaining  to  pro- 
viders of  health  services  and  supervise 
those  investigations;  and 

(e)  Request  information  and  conduct 
hearings  with  respect  to  functions  dele- 
gated in  this  paragraph. 

2.  In  exercising  the  authority  dele- 
gated by  this  order  or  redelegated  pursu- 
ant thereto,  officials  of  the  Office  of 
Health  shall  be  governed  by  the  regula- 
tions and  rulings  of  the  Cost  of  Living 
Coimcll  and  by  the  policies,  procedures, 
and  controls  prescribed  by  the  Director 
of  the  Cost  of  Living  CouncU,  or  his  dele- 
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gate,  and  by  the  Administrator,  Office  of 
Health.  ^       ^ 

3  Actions  taken  by  the  Director,  Op- 
erations, Office  of  Health,  imder  para- 
graph Kb)  are  administratively  final. 
Review  of  these  actions  may  be  sought 
in  the  appropriate  Federal  district  court 
pursuant  to  section  211  of  the  Economic 
StabUization  Act  of  1970,  as  amended 
(Public  Law  92-210,  85  Stat.  744). 

4.  This  order  is  effective  July  31,  1973. 

John  D.  Twiname, 
Administrator,  Office  of  Health, 

Cost  of  Living  Council. 

[PRDoc.73-16625  FUed  8-8-73;8:45  am] 


FEDERAL  POWER  COMMISSION 
AMERADA  HESS  CORPORATION,  ET  AL.' 

[RI74-161 

Order  To  Show  Cause 

July  31,  1973. 
On  December  21,  1971.  this  Commis- 
sion initiated  the  study  and  analysis 
which  ultimately  led  to  the  issuance  of 
the  National  Gas  Reserves  Study  (1973) 
In  May  of  this  year  by  the  National  Gas 
Svurey."  In  that  order,  we  recognized 
the  value  of  having  voluntary  coopera- 
tion by  natural  gas  companies  in  the 
production  of  proprietary  reserve  infor- 
mation and,  accordingly,  provided  in 
paragraph  (B) : 

Any  non-public  commercial  Information 
concerning  an  individual  natural  gas  com- 
pany's reserves  obtained  during  the  course 
cf  this  survey  and  analysis  shall  be  treated 
as  con«dentlal  without  public  disclosure  by 
the  staff  of  the  Commission  and  Its  agents, 
including  any  accounting  firm  selected  by 
the  Commission  to  assist  In  this  survey  and 
analysis,  unless  otherwise  directed  by  the 
Commlaalon.  The  provisions  of  section  8(b) 
ot  the  Natural  Sas  Act  [15  UJS.C.  717g(b)  1 
and  6  UJS.C.  622(b)  (4)  and  (9)  [Freedom  of 
Information  Act]  shall  apply. 

In  our  amending  order  of  March  9, 
1972,  we  reiterated  our  belief  in  the  need 
for  protecting  the  confidentiality  of  this 
reserve  data,  specifically  noting  that  "the 
publicizing  of  such  information  would 
have  an  inhibiting  effect  upon  future  ex- 
ploration for  natural  gas  reserves  since 
speculators  could  equally  benefit  with 
those  companies  willing  to  make  geolog- 
ical and  geophysical  expenditures."  * 

To  Insure  that  confidentiality  would  be 
maintained  In  fact,  we  went  further  In 
those  orders  and  established  detailed 
procedures  for  the  compilation  and  anal- 
ysis of  Individual  company  reserve  data. 
To  begin  with.  Industry  representatives 
who  provide  A.G.A.  reserves  were  to  sub- 
mit those  reserves  by  fields  on  a  confi- 
dential basis  to  an  independent  account- 


NOTICES 

Ing  agent.  A  list  of  all  gas  fields  for  which 
A.GA.  reserve  data  was  submitted  was 
tlien  to  be  prepared  by  the  accounting 
agent  and  forwarded  to  the  Oil  Informa- 
tion Center  (OIC)  of  the  University  of 
Oklahoma  Research  Institute.  After 
comparing  the  accounting  agent's  field 
list  developed  from  the  A.G.A.  records 
with  a  list  from  the  United  States  Gov- 
ernment Interagency  Oil  and  Gas  Field 
Study  and  other  government  data,  the 
OIC  was  to  compile  a  complete  list  of  gas 
fields  in  the  United  States  with  remain- 
ing recoverable  reserves  as  of  December 
31, 1970. 

A  copy  of  the  OIC  gas  field  identifica- 
tion list  and  a  supplemental  list  of 
"A.G.A.  omitted  fields"  was  to  be  for- 
warded to  the  accoimting  agent  who,  in 
turn,  was  to  stratify  all  fields  in  each 
A.GA.  subcommittee  area  by  size  and 
age  so  that  a  statistically  valid  sampling 
procedure  could  be  prescribed.  Following 
the  determination  by  a  statistical  valida- 
tion team  of  the  number  of  fields  to  be 
surveyed  Independently  in  each  A.G.A. 
subcommittee  area,  the  accounting  agent 
was  to  make  a  random  selection  of  the 
fields  to  be  surveyed. 

Upon  receiving  a  list  of  the  fields  to  be 
surveyed,  Independent  resei-ve  teams,  im- 
der  supervision  by  the  staff  of  the  Federal 
Power  Commission,  were  to  visit  various 
natural  gas  companies  and  examine  data 
relating  to  each  selected  field.'  The  com- 
panies were  requested  to  furnish  the  re- 
serve teams  with  such  Information  as  (1) 
field  area  maps  showing  the  location  and 
eompletion  of  all  wells  drilled  prior  to 
December  31,  1970,  (2)  electrical  well 
surveys,  (3)  core  analyses,  (4)  reservoir 
production  histories,  (5)  specific  grav- 
ities of  gas,  (6)  formation  temperatures, 
(7)  original  reservoir  pressures,  (8)  iso- 
pach  maps,  (9)  records  and  backup  data 
on  reservoir  pressure  measurements,  and 
(10)  other  pertinent  data  requested  by 
the  reserve  teams.  After  analyzing  such 
data,  the  independent  reserve  teams  were 
to  transmit  their  estimations  on  a  con- 
fidential basis  to  the  reserve  team  super- 
visor who,  in  turn,  was  to  furnish  the  ac- 
counting agent  with  a  final  reserve  esti- 
mate for  each  field  after  comparing  the 
reserve  team  data  with  A.G.A.  reserve 
estimates  or  any  other  source.*  The  work- 
sheets which  were  prejmred  by  the  re- 
serve teams  were  to  be  returned  to  the 
Commission's  offices  in  Washington  and 
placed  in  the  custody  of  the  Teclinical 
Director  of  the  National  Gas  Survey  who 
was  to  have  the  responsibility  of  protect- 
ing their  confidentiality. 

Once  all  sampling  had  been  completed 
and  all  final  estimates  submitted,  the  in- 
dependent accounting  agent  was  to  pro- 
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vide  a  report  to  the  National  Gas  Survey 
on  United  States  gas  reserves  as  of  De- 
cember 31, 1970.  When  the  report  was  ac- 
cepted by  the  National  Gas  Survey,  the 
accounting  agent  and  the  reserve  team 
supervisor  were  to  return  all  A.G.A.  rec- 
ords to  the  member  of  the  A.G.A.  Com- 
mittee of  Natural  Gas  Reserves  assigned 
to  the  particular  area  involved. 

All  of  these  procedures  have  been  im- 
plemented in  the  compilation  and  analy- 
sis of  the  reserves  which  are  reported 
in  the  National  Gas  Reserves  Study.  We 
must  now  address  ourselves  to  the  proper 
disposition  of  the  confidential  data  now 
in  the  possession  of  the  Technical  Direc- 
tor of  the  National  Gas  Survey  who  has 
been  directed  to  retain  custody  until  fur- 
ther order.  We  are  particularly  concerned 
with   Internal   records   and  worksheets 
which  contain  detailed  information  of 
each  reservoir  examined,  including  the 
reservoir's  (1)  principal  sellers  and  op- 
erators. (2)  size  and  location.  (3)  num- 
ber  of   productive   acres,    (4)    porosity. 
(5)    initial  and  current  pressures.    (6) 
depth.   (7)   basic  lithology.  and  (8)   re- 
maining recoverable  reserves.  Further- 
more, we  must  determine  whether  the 
National  Gas  Survey  should  formally  ac- 
cept   the    accoimting    agent's    report, 
thereby  permitting  the  accounting  agent 
and  the  reserve  team  supervisor  to  release 
all    A.G.A.    records    to    an    appropriate 
member  of  the  A.G.A.  Committee  on  Nat- 
ural Gas  Reserves.  As  we  have  indicated, 
the  accounting  agent  has  a  complete  list 
of  A.G.A.  individual  field  reserve  esti- 
mates, while  the  reserve  team  supervisor 
possesses  A.GJl.  reserve  estimates  only  as 
to  those  selected  fields  actually  surveyed. 
At  the  otits«t.  it  should  be  made  clear 
that  this  Commission  intends  to  comply 
to   the  f»lle«t  extent  possible  with  all 
assurances  of  confidentiality.  However, 
our  discretion  may  be  limited  to  the  de- 
mands of   certain  CJongresslonal  com- 
mittees and  subcommittees  which  are  in- 
dependently   investigating    the    energy 
crisis."  Already,   the  Chairman  of   the 
Commission  has  been  compelled  by  sub- 
poena duces  tecum  to  furnish  imcommit- 
ted  gas  reserve  data  to  the  Senate  Judici- 
ary     Committee's      Subcommittee      on 
Antitrust  and  Monopoly.*  Under  compul- 
sion of  process,  we  authorized  the  Chair- 
man to  comply  with  the  subcommittees 
demands,  but  expressly  noted  the  Con- 
stitutional and  statutory  Infirmities  in- 
herent in  such  a  procedure: 

•  •  •  [TJhe  procedural  and  substantive  due 
process  rights  of  citizens  of  the  United  States 
are  placed  In  Jeopardy.  The  time  constraint 
tmpMXsed  by  the  Subcommittee  precludes  any 
meaningful  aotlae  to  those  whose  property 


»  See  Appendix  A. 

'■  Order  Directing  Study  and  Analysis  of 
Natural  Gas  Reserves  and  Prescribing  Proce- 
dures for  the  National  Gas  Survey  (Decem- 
ber 21.  1971). 

•Order  Amending  Order  Prescribing  Pro- 
cedures for  the  National  Gas  Survey  (March 
9,  1972). 


'Reserves  In  selected  fields  lying  In  the 
Outer  Continental  Shelf,  offshore  Louisiana. 
■were  examined  and  estimated  by  the  United 
States  Geological  Survey.  The  Office  of  Naval 
Petroleum  and  Oil  Shale  Reserves  was  also 
Instrumental  In  the  estimation  of  certain 
state  land  field  reserves. 

♦  A.G.A.  reserve  estimates  for  the  fields  sur- 
veyed were  made  available  to  Mr.  Lawrence 
R.  Mangen.  supervisor  of  the  reserve  teams. 


''  The  staff  of  the  Federal  Trade  Commission 
has  also  expressed  an  Interest  In  obtaining  a 
portion  of  the  reserve  data  to  be  used  In 
conjunction  with  its  Investigation  styled  In 
the  Matter  of  the  American  Gas  Association, 
File  No.  721  0042. 

•On  June  21,  197S.  Senator  Philip  A.  Hart, 
acting  on  behalf  of  the  subcommittee,  issued 
a  subpoena  duces  tecum  demanding  produc- 
tion of  virtually  aU  documents  whatsoever 
relating  to  the  updated  nationwide  investiga- 
tion m  Docket  No.  R-405. 
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rtchts  are  being  aCected.  and  any  real  op- 
portunity on  their  part  to  be  heard  prior  to 
the  entry  of  this  order  and  prior  to  Xtam 
disclosure  now  demanded  by  the  Subcom- 
mittee." 

In  order  to  avoid  any  further  en- 
croacliment  upon  the  procedural  and 
substantive  rights  of  those  whose  prop- 
erty is  involved  without  their  opportunity 
to  defend  such  property,  we  are  hereby 
initiating  a  proceeding  to  determine  what 
action,  if  any.  should  be  taken  regarding 
disclosure  of  the  reserve  data  upon  which 
the  National  Gas  Reserves  Study  is 
based.  Specifically,  we  invite  not  only  the 
natural  gas  companies  listed  In  Appendix 
A.  but  indeed  all  Interested  parties,  to 
show  cause  why  all  or  a  portion  of  the 
reserve  data  in  question  should  either 
be  (1)  retained  on  a  confldenital  basis. 
(2>  disclosed  to  the  public  in  general. 
(3)  disclosed  only  to  Congressional  com- 
mittees and  subcommittees,  without  re- 
striction, (4)  disclosed  only  to  Congres- 
sional committees  or  subcommittees  but 
subject  to  confidential  treatment,  (5) 
disclosed  to  other  Federal  agencies  with- 
out restriction,  or  (6)  disclosed  to  other 
Federal  agencies  but  subject  to  confiden- 
tial treatment. 

Each  party  responding  to  this  proceed- 
ing should  explain  in  detail  the  reasons 
in  support  of  its  position.  In  particular, 
respondents  are  requested  to  comment  on 
the  following  questions : 

1.  Would  disclosure  of  the  detailed  re- 
serve data  to  the  public,  other  Federal 
agencies,  or  any  committee  or  subcom- 
mittee of  Congress  be  inimical  to  compe- 
tition? If  so.  to  what  extent? 

2.  Would  disclosure  of  the  detailed 
reser\e  data  to  the  public,  other  Federal 
agelicies,  or  any  committee  or  subcom- 
mittee of  Congress  inhibit  future  explo- 
ration and  development  for  new  gas 
reserves? 

3.  Would  disclosure  of  the  detailed  re- 
ser\-e  data  to  the  public,  other  Federal 
agencies,  or  any  committee  or  subcom- 
mittee of  Congress  cause  economic  harm 
to  the  companies  whose  reserves  are 
Involved? 

4.  Would  disclosure  of  the  detailed 
reserve  data  to  the  public,  other  Federal 
agencies,  or  any  committee  or  subcom- 
mittee of  Congiess  place  sellers  of  natu- 
ral gas  in  an  unfair  position  to  nego- 
tiate with  potential  buyers? 

5.  Is  any  of  the  reserve  data  imder- 
lying  the  National  Gas  Reserves  Study 
available  from  any  other  source  to  the 
public,  other  Federal  agencies,  or  any 
committee  or  subcommittee  of  Congress? 
If  so,  to  what  extent? 

6.  Has  any  natural  gas  company  whose 
data  is  involved  provided  the  same  or 
similar  information  to  any  other  agency 
or  any  committee  or  subcommittee  of 
Congress?  If  so,  under  what  clrciun- 
stances? 

7.  Are  there  any  other  public  policy 
reasons  why  such  data  should  not  be 
disclosed  to  the  public,  other  Federal 
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any  committee  or  subcom- 
(Jongress? 

analysis,  it  is  the  desire  of 
Comn^lssion  to  comply  with  all  law- 
of  Congress  without  vlolat- 
;he  terms  of  our  orders  or  the 
of  the  Natural  Gas  Act,  and 
_  the  trust  of  those  who 
upon  our  assurances  of  con- 
Hopefully,  through  the  co- 
all  concerned,  a  proper  bal- 
reached  between  all  legiti- 
of  public  and  private  con- 
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'  Order  of  June  22.  1973,  In  Docket  Nol 
R-405;  Ct.  Accardl  t.  Shaughnessy.  347  US. 
280  (1964);  Service  t.  DuUea,  354  US.  S«3 
(1957). 


Amerada 

Arliansas 

Atlantic 

Austral  OH 

ChampUn 

Cities 

ContlnentAl 

Consolldatjed 

El  Paso 

Oeneral 

GeUy  OH 

Gulf  OH 

Exxon 

Kentucky 

Kerr 

Lone  Star 


tie 
confldentii  ility 
The  Coiimlsdon  orders 

(1)  All  interested  parties,  particularly 
those  llste  1  In  Appendix  A.  are  invited  to 
show  caui  e  why  the  gas  reserve  data 
described  i  ibove  should  either  be  retained 
on  a  confl<  lential  basis,  publicly  disclosed, 
disclosed    o  any  committee  or  subcom- 
mittee of  Congress  without  Restriction, 
disclosed   o  any  committee  or  subcom- 
mittee of  congress  subject  to  confiden- 
tial treatn  lent,  disclosed  to  other  Federal 
agencies  \  Ithout  restriction,  or  disclosed 
to    other    Federal    agencies    subject   to 
confidently  ty 

(2)  All 
and  shall 
1973. 


responses  shall  be  In  writing 
36  filed  on  or  before  August  15, 


By  the  pommisslon, 
(seal! 


Mary  B.  Ktod, 
Acting  Secretary. 

Appendix  A 

natural  gas  companies  who  should 
o  this  order   are  as   follows: 


Hees« 


Corporation 
if^ulslana  Gas  Oompajiy 
difleld  Compttny 
Company,  Inc. 
Petroleum  Oomi>any 
Company 
OU  Company 
Oas  Supply  Oorpowitlcitl 
Natural  Oas  Compajiy 
on  Company 
( kjmpany 
C  jrporatlon 
USA. 
West  Vlr^nla  Oas  Company 

Corparatlon 
Oas  Corporation 


iServce 


Con  ipany. 


-McO*e 


Marathon  OU  Company 

Mitchell         Energy         and         Dev^opment 

Corporation 
Michigan  Wisconsin  Pipe  Line  Company 
Mobil  OU  Corporation 
Montana-Dakota  Utllltleo  Company 
Murphy  OU  Corporation 
Natural  Gas  Pipeline  Company  of  America 
Northern  Natural  Oas  Company 
Panhandle  Eastern  Pipe  Line  Company 
PennzoU  United.  Inc. 
Phillips  Petroleum  Company 
Shell  Oil  and  Oas  Comp»any 
SignEil  OU  and  Gas  Comptany 
Skelly  Oil  Company 
Southern  Natural  Gas  Company 
Standard  Oil  Cwnpany  of  Indiana  (Amoco) 
Standard      OU      Company      o*      California 

(Chevron) 
Stin  Oil  Company 
The  Superior  OU  Company 
Tenneco  Inc. 
Texaco  Inc. 

Texas  Pacific  Oil  Oomptuiy,  Inc. 
Union  OU  Company  of  California 

|PR  Doc. 73-16438  PUed  8-8-73;8;45  am] 

FEDERAL  RESERVE  SYSTEM 

ATLANTIC  BANCORPORATION 

Order  Approving  Merger  of  Bank  Holding 
Companies 

Atlantic  Bancorporatlon.  Jacksonville, 
Florida  ("Atlantic"),  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(5)  of  the  Act  (12  U.S.C.  1842(a)(5)) 
to  merge  with  Citizens  Bancshares  of 
Florida,  Inc.,  Hollywood,  Florida  ("Citi- 
zens"), under  the  charter  and  title  of 
Atlantic. 

Notice  of  receipt  of  the  application, 
aflording  an  opportunity  for  interested 
persons  to  submit  comments  and  views, 
has  been  given  In  accordance  with  sec- 
tion 3(b)  of  the  Act.  The  time  for  filing 
comments  and  views  has  expired,  and 
the  Board  has  considered  the  application 
and  all  comments  received  In  light  of  the 
factors  set  forth  in  section  "3(0  of  the 
Act  (12  U.S.C.  1842(C)). 

Atlantic  controls  23  banks  with  aggre- 
gate deposits  of  approximately  $856  mil- 
lion representing  4.3  per  cent  of  deposits 
of  commercial  banks  In  Florida,  and  Is 
the  sixth  largest  banking  organization 
and  bank  holding  company  in  the  State.' 
Citizens  controls  five  banks  with  total 
deposits  of  about  $114  million  represent- 
ing 0.6  per  cent  of  aggregate  deposits  in 
the  State,  and  Is  Florida's  23rd  largest 
banking  organization  and  bank  holding 
company.  Consummation  of  the  pro- 
posed merger  would  result  in  Atlantic's 
control  of  4.9  per  cent  of  total  State 
deposits,  leaving  unchanged  its  ranking 
as  a  banking  organization  or  bank  hold- 
ing company  In  the  State. 

AU  of  Atlantic's  present  subsidiary 
banks  (except  for  its  existing  West  Palm 
Beach  subsidiary)  are  located  in  the 
northern  two-thirds  of  Florida,  and  it  is 
represented  in  several  of  the  major  bank- 
ing markets  in  that  portion  of  the  State. 


1  Banking  data  are  as  of  December  31,  1072, 
and  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the  Board 
through  May  31,  1973. 
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It  is  dominant  in  none.  Citizens,  on  the 
other  hand,  is  concentrated  in  southern 
Florida.  Four  of  Its  subsidiaries  are  lo- 
cated in  the  Greater  Miami  banking 
market  approximated  by  Dade  Coimty 
and  the  southern  third  of  Broward 
County,  where  it  is  the  eleventh  largest 
banking  organization  holding  approxi- 
mately 2  per  cent  of  deposits;  its  re- 
maining subsidiary,  a  newly-established 
bank.  Is  located  in  the  nearby  Fort  Lau- 
derdale area.  Since  the  closest  subsidiary 
banks  of  the  proponents  are  over  40  mUes 
apart  and  the  remaining  subsidiaries  are 
more  than  125  miles  apai't,  consumma- 
tion of  the  proposal  will  not  eliminate 
any  significant  amount  of  existing 
competition. 

The  Board  recognizes  that  consumma- 
tion of  the  proposal  would  foreclose  the 
possibility  that  Citizens  would  expand  to 
become  a  Statewide  competitor  of  At- 
lantic. However,  considering  the  finan- 
cial  resources   and   capital   position   of 
Citizens,  and  the  nature  of  Citizens'  own- 
ership, we  do  not  believe  that  the  record 
in  thij  case  reflects  a  probability  that, 
absent  this  proposal.  Citizens  would  ex- 
pand to  become  a  Statewide  competitor 
of  Atlantic  in  the  reasonal>ly  foreseeable 
future.  In  a  recent  action  involving  a 
similar  proposal  between  two  bank  hold- 
ing companies,  the  Board  noted  that  a 
substantial   adverse  effect  on  potential 
competition  occurs  only  where  there  is 
a  probability  rather  than  a  possibility 
that  substantial  competition  would  de- 
velop between  the  banking  organizations 
involved  absent  the  proposed  aflOliation.' 
With  respect   to  the  Greater  Miami 
banking  market,  the  Board  believes  that, 
absent  this  proposal,  it  is  probable  that 
Atlantic  would  enter  de  novo  or  through 
the  acquisition  of  an  existing  bank  in 
that  market.  However,  due  to  the  struc- 
tiu-e  of  banking  in  that  market  we  do 
not  believe  that  the  foreclosure  of  At- 
lantic's enti-y  as  an  Independent  com- 
petitor would  have  any  substantial  ad- 
verse effects  on  competition  in  tliat  mar- 
ket. Banking  in   the  Miami  market  is 
becoming  more  and  more  competitive. 
While  the  largest  banking  organization 
in  the  market — which  Is  also  the  largest 
banking  organization  in  Florida — holds 
approximately   23   per   cent   of   market 
deposits,  the  next  ten  banking  organiza- 
tions hold  market  shares  ranging  from 
approximately  9  per  cent  to  approxi- 
mately 2  per  cent. 

While  consummation  of  tlie  present 
propasal  would  eliminate  Atlantic  as 
another  potential  entrant,  the  retail 
banking  customers  In  the  Greater  Miami 
banking  market  are  presently  served  by 
40  banking  organizations.  Foreclosure  of 
the  possibility  of  a  41st  could  hardly  have 
adverse  effects  on  competition  for  retail 
business.  As  to  the  customer  in  need  of 
wholesale  and  regional  banking  servicfes, 
the  proposal,  rather  than  being  anti- 
competitive, should  in  fact  be  procom- 
petitive  by  creating  anoUaer  institution 


in  the  Greater  Miami  market  with  al- 
ready established  relationships  In  other 
parts  of  the  SUte  and  with  aggregate 
resources  of  nearly  $1  billion. 

The  financial  conditions  and  manage- 
rial resources  of  Atlantic,  Citizens,  and 
their  respective  groups  of  banks  are  gen- 
erally satisfactory  and  their  prospects 
appear  favorable.  These  considerations 
are  consistent  with  approval  of  the  ap- 
plication. The  primary  banking  needs 
of  the  areas  served  by  both  holding  com- 
panies appear  to  be  adequately  met  at 
the  present  time.  However,  consumma- 
tion of  the  proposal  would  create  another 
regional  organization  with  resources 
more  appropriate  to  meeting  inter-re- 
gional needs.  In  addition,  affiliation  with 
Atlantic  vrill  enable  customers  of  Citi- 
zens' banks  to  have  immediate  access  to 
trust  department  services,  credit  cards, 
and  international  banking.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
lend  some  weight  toward  approval.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
shoiHd  be  approved. 

On  the  basis  of  the  record,'  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  tliree 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  1,  1973. 

fSEALl  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

|FR  Doc.73-16426  FUed  8-8-73:8:45  am] 


CITIZENS  BANCSHARES  CORPORATION 

Order  Approving  Formation  of  Bank 
Holding  Company 

Citizens  Bancshares  Corporation,  At- 
lanta, Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  100  per  cent  of  the  voting  shares 
(less  directors"  qualifying  shares)  of  the 
successor  by  merger  to  Citizens  Trust 
Company,  Atlanta,  Georgia  ("Bank"). 
The  bank  Into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the  suc- 
cessor organization  Is  treated  herein  as 


the  proposed  acquisition  of  shares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

Applicant,  a  nonoperating  company 
with  no  subsidiaries,  was  organized  for 
the  primafy  piupose  of  becoming  a  bank 
holding  company  with  respect  to  Bank, 
Bank,  with  deposits  of  $33  million,  con- 
trols 0.3  per  cent  of  total  State  deposits 
and  is  the  tenth  largest  banking  or- 
ganization in  the  Atlanta  SMSA.  Since 
the  purpose  of  the  proposed  transaction 
is  essentially  a  corporate  reorganization 
to  effect  holding  company  ownership  of 
Bank,  consummation  of  the  proposal 
would  not  adversely  affect  existing  or 
potential  competition.  Therefore,  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  are 
dependent  upon  those  of  Bank.  Bank  has 
recently  embarked  on  a  program  of  re- 
organization and  this  structural  change 
would  add  impetus  to  the  program  and 
would  enhance  future  prospects  of  Bank. 
In  view  of  the  expected  future  benefits, 
banking  factors  are  not  inconsistent  with 
approval.  Although  consummation  of  the 
transaction  would  have  no  immediate 
effect  on  area  banking  needs,  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  are  consistent 
with  approval  of  the  application.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  transaction  would  be  In  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  2,  1973. 

[seal]  Chester  B.  Feldberc. 

Secretary  of  the  Board. 
(FR  Doc.73-1 642.3  Filed  8-8-73:8:45  am] 


•  See  Application  of  First  Florida  Bancor- 
poratlon, 59  Federal  Reserve  Bulletin,  163,  at 
184. 


•Dissenting  Statement  of  Governor  Brim- 
mer filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

<  Voting  for  this  action:  Chairman  Bums 
and  Governors  Daane.  Sheeban,  Bucher,  and 
Holland.  Voting  against  this  action:  Gov- 
ernor Brimmer.  Absent  and  not  voting:  Gov- 
ernor MitcHelL 


MID-AMERICA   FIDELITY  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Mid-America     Fidelity     Corporation, 
Ann  Arbor,  Michigan,  has  applied  for  the 


» Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Governors  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Chair- 
man Bums  and  Governors  Daane  and 
HoUand. 
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Board's  approval  under  section  3<a)(l) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a>)  of  formation  of  a  bank 
holding  company  through  acquisition  of 
100  per  cent  of  the  voting  shares  of  the 
successor  by  merger  to  Ann  Arbor  Bank. 
Ann  Arbor,  Michigan  ("Bank'K  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  suc- 
cessor organizatiOTi  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  in  light 
of  the  factors  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842'c»). 

Applicant  is  a  corporation  organized 
in  June  1971  at  the  direction  of  Bank's 
management  for  the  purpose  of  acquir- 
ing Bank,  which  has  aggregate  deposits 
of  $173.6  million.  (All  banking  data  are 
as  of  December  31.  1972.)  The  transac- 
tion is  merely  a  reorganization  whereby 
the  shareholders  who  control  Bank  di- 
rectly at  the  present  time  will  control 
Bank  indirectly  through  Applicant.  Since 
Applicant  engages  in  no  business  activi- 
ties and  has  no  subsidiaries,  it  is  con- 
cluded that  consummation  of  the  pro- 
posal would  not  significantly  affect  exist- 
ing or  potential  competition,  increase 
concentration  of  banking  resources,  nor 
have  an  adverse  effect  on  other  banks, 
in  the  relevant  area. 

The  management  of  Applicant  is  es- 
sentially the  same  as  that  of  Bank,  and 
the  financial  condition  of  Applicant  and 
Its  future  prospects  are  dependent  on 
those  same  conditions  in  Bank.  The 
management  of  Bank  is  considered  to  be 
satisfactory-,  and  its  financial  condition 
is  deemed  to  be  generally  satisfactory  in 
view  of  Applicants  commitment  to  in- 
ject additional  equity  capital  into  Bank 
within  the  near  future  and  to  institute  a 
more  aggressive  earnings  policy:  there- 
fore, future  prospects  for  Applicant  and 
Bank  are  favorable.  The  consummation 
of  this  proposed  formation  is  not  ex- 
pected to  provide  any  immediate  bene- 
fits to  the  community,  but  the  expanded 
and  Improved  services  which  can  be  of- 
fered under  the  holding  company  struc- 
ture would  ultimately  Ijenefit  the  public; 
therefore,  considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nity to  be  served  are  con.sistent  with,  and 
lend  some  weight  toward,  approval  of  the 
application.  It  Is  the  Boards  judgment 
that  the  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
""cation  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  ( a  >  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (bi  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 


good  cause 

eral 

to  delegate^l 

By  ordei 
effective 

[seal] 


NOTICES 

by  the  Board,  or  by  the  Fed- 
e  Bank  of  Chicago  pursuant 
authority. 

of  the  Board  of  Governors,' 
August  2,  1973. 


Chester  B.  Feldberc. 
Secretary  of  the  Board. 

[PR  Doc.tJ-16424  PUed  8-&-73;8;45  am] 
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Order  Approving  Acquisition  of  Bank 

National  Corporation,  Nashville, 
a    bank    holding    company 
meaning  of  the  Bank  Hold- 
Act,  has  applied  for  the 
oval  xmder  section  3<a)(3) 
(12  U.S.C.  1842(a)(3)  to  ac- 
the  voting  shares  of  the  suc- 
merger  to  The  Union  Bank. 
Tennessee  ("Bank").  The  bank 
Bank  is  to  be  merged  has  no 
except  as  a  means  to  facil- 
a  ;quisition  of  the  voting  shares 
.Accordingly,  the  proposed  ac- 
shares  of  the  successor  or- 
is treated  herein  as  the  pro- 
of the  shares  of  Bank, 
the   application,   affording 
for    Interested    persons    to 
comments     and     views,     has 
in  accordance  with  section 
Act.   The   time   for   filing 
and  views  has  expired,  and 
been    timely    received.    The 
considered   the   application 
the  factors  set  forth  in  section 
Act (12 U.S.C.  1842(c)). 

the    fourth    largest    bank 

cc^mpany  in  Tennesee,  controls 

with    aggregate    deposits 

ately    $785    million.'    rep- 

6  per  cent  of  the  total  com- 

bink  deposits  in  the  State.  Ac- 

of     Bank      would     Increase 

share  of  State  deposits  by 

and  would  not  result  In  a 

increase  in  the  concentration 

resources  in  the  State. 

approximately  $26  million  In 

is  the  second  largest  of  four 

the    Giles    County    banking 

controls  40  per  cent  of  the 

n   commercial   banks    in   the 

Consummation  of  the  proposal 

wo  old  constitute  the  initial  entry 

jiles  County  banking  market 

bafc  holding  company. 

s  subsidiary  bank  closest  to 
li>cated  18  miles  away,  in  Law- 
There  is  no  meaningful 
competition  between  Applicant's 
banks   and   Bank.   Further- 
iriew  of  Tennessee's  restrictive 
law,  there  is  little  likelihood  of 
amount  of  competition 
in  the  future  between  these 
E>e    novo    entry    Into    the 


and 


market  does  not  appear  attractive  due  to 
the  decline  in  county  population  from 
1960  to  1970,  as  well  as  the  low  ratio  of 
population  to  banking  offices  in  the 
county.  The  Board  concludes,  therefore, 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  financial  and  managerial 
resources  and  future  prospects  of  Bank, 
and  of  Applicant  and  its  present  sub- 
sidiary banks,  are  regarded  as  generally 
satisfactory.  Considerations  relating  to 
the  banking  factors  are  consistent  with 
approval  of  the  application.  AfiBliatlon 
with  Applicant  is  likely  to  provide  Bank 
with  a  source  of  experienced  personnel 
and  additional  capital,  and  result  In  ex- 
pansion of  the  range  of  services  presently 
offered  by  Bank.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval  of  the  application.  It  is 
the  Board's  judgment  that  the  proposed 
acquisition  would  be  in  the  public  inter- 
est and  that  the  appUcation  should  be 
approved. 

On  the  basis  of  the  record,  the  ap- 
plication Is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the 
effective  date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  2,  1973. 


for  this  action:   Chairman  Burns 

Mitchell.  Brimmer.  Sheehan 

Absent  and  not  voting:  Oover- 

and  Holland. 

__lng  data  are  as  of  December  31. 

1  eflect  holding  company  formations 

approved  through  June  30, 


[seal] 


Chester  B.  Feldberc. 
Secretary  of  the  Board. 
IFR  DOC.73-1S425  PUed  e-8-73;8:45  am) 


NORTHWEST  BANCORPORATION 
Order  Approving  Acquisition  of  Banks 

Northwest  Bancorporatlon,  Minneap- 
olis, Minnesota,  a  bank  holding  company 
within  tlie  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  90  percent  or  more  of  the  vot- 
ing shares  of  Bettendorf  Bank  and  Trust 
Company,  Bettendorf,  Iowa  ("Betten- 
dorf Bank"),  and  Security  State  Bank. 
Keokuk,  Iowa  ("Keokuk  Bank"). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  fUing  comments 
and  views  has  expired,  and  all  those  re- 
ceived have  been  considered  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)).  Among  the 
comments  and  objections  was  a  request 
for  a  hearing.  The  Board  decided  to 
proceed  on  the  basis  of  written  submis- 
sions and  denied  the  request  for  a 
hearing. 


'Voting  for  this  action:  Chairman  Bvirus 
and  Governors  Mitchell.  Brimmer,  Sheehan. 
and  Bucher.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Holland. 
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Although  each  of  the  applications  has 
been  separately  considered  by  the  Board, 
because  of  the  facts  and  circumstances 
common  to  these  applications,  this  Or- 
der contains  the  Board's  findings  and 
conclusions  with  respect  to  both 
applications. 

Applicant  controls  79  banks  located 
variously  in  Iowa,  Minnesota,  Montana, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin.  Within  Iowa,  Northwest 
controls  four  banks  with  aggregate  de- 
posits of  $480  million,  representing  6.3 
per  cent  of  the  total  commercial  bank 
deposits  in  that  State.'  Applicant  Is  the 
largest  banking  organization  and  bank 
holding  company  In  Iowa;  acquisition  of 
Bettendorf  Bank  ($26  million  in  depos- 
its) and  Keokuk  BaiJc  ($13  mllUon  in 
deposits),  would  increase  Its  share  of 
Statewide  deposits  by  only  one-half  of  a 
percentage  point.  Approval  of  the  pro- 
posed acquisitions  would  not  result  in 
any  significant  Increase  In  the  concen- 
tration of  banking  resources  in  Iowa. 

Bettendorf  Bank  Is  the  fourth  largest 
of  six  banks  competing  In  the  Daven- 
port-Bettendorf  urban  area,  the  relevant 
banking  market,  with  8.1  per  cent  of  total 
market      deposits.'      The      Davenport- 
Bettendorf  market  Is  dominated  by  the 
Davenport  Bank  and  Trust  Company, 
which   controls  nearly   58   per  cent   of 
market  deposits,  more  than  four  times 
the  share  of  the  next  largest  bank.  Affili- 
ation with  Applicant  would  enable  Bet- 
tendorf Bank  to  provide  greater  competi- 
tion to  Davenport  Bank.  The  acquisition 
should  enable  Applicant  to  challenge 
effectively    the    dominant    bank    much 
sooner  than  it  could  by  a  de  novo  entry. 
Keokuk  Bank  is  also  the  fourth  largest 
banking    organization    in    its    market  • 
where  it  competes  with  14  banking  orga- 
nizations, and  holds  8.6  per  cent  of  mar- 
ket deposits.  Keokuk  Bank  and  State 
Central  Savings  Bank  of  Keokuk,  the 
latter  being  the  largest  bank  in  the  mar- 
ket, are  controlled  by  the  same  group. 
Thus,  acquisition  of  Keokuk  Bank  would 
tend  to  have  a  procompetitive  effect  in 
the  relevant  market  by  severing  the  pres- 
ent affiliation  between  two  of  the  largest 
banks  in  Keokuk  with  the  resulting  crea- 
tion, reasonably  anticipated,  of  an  addi- 
tional   banking    alternative    for    area 
residents. 

The  proposed  acquisitions  represent 
Applicant's  initial  entries  Into  these  mar- 
kets and  offer  no  apparent  anticompeti- 
tive consequences.  In  each  instance  no 
existing  competition  would  be  eliminated 
as  the  nearest  present  banking  subsidiary 
of  Applicant  (the  lowa-Des  Moines  Na- 
tional Bank  at  Des  Moines,  Iowa)  is  situ- 


1  AH  banking  data  are  aa  of  June  30,  1972. 
and  reflect  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  May  31,  1973. 

•Davenport-Bettendorf  area  makes  up  the 
western  half  of  the  Davenport-Mollne-Rock 
Island  SMSA. 

•Approximated  by  the  southern  half  of 
Lee  County.  Iowa,  the  eastern  half  of  CTlark 
County,  Missouri,  and  most  of  the  western, 
half  of  Hancock  County.  Illinois. 


ated  about  160  miles  west  of  Bettendorf 
and  170  miles  northwest  of  Keokuk.' 

There  is  no  significant  existing  compe- 
tition    between    Applicant's     mortgage 
banking  subsidiary,  Iowa  Securities  Com- 
any,   and  Bettendorf  Bank  or  Keokuk 
Bank.  There  appears  to  be  little  likeU- 
hood  for  the  development  of  any  signifi- 
cant   amount    of    future    competition 
between  Applicant  and  banks  in  view  of 
the  distances  separating  them  from  Ap- 
plicant's present  and  proposed  subsid- 
iaries,    the     presence     of     numerous 
intervening  banks,  and  Iowa's  restrictive 
branching     laws.     Although     Applicant 
could  enter  either  market  de  novo,  or 
through   the   acquisition   of    a   smaller 
bank,  in  neither  instance  is  Applicant's 
acquisition  regarded   as  having  a  sub- 
stantially   adverse    effect    on    potential 
competition.  While  the  areas  do  not  ap- 
pear attractive  to  de  novo  entry,  the  pos- 
sibilities   of    other    holding    comi>anies 
entering  the  market  would  not  be  pre- 
cluded by  the  acquisitions.  Size  disparity 
among  the  top  banks  in  Keokuk  Bank's 
market  Is  narrow  enough  so  that  Appli- 
cant's acquisition  there  would  not  give 
Applicant  a  dominant  share  of  the  mar- 
ket's banking  resources.   With  respect 
to      the     Bettendorf-Davenport     area, 
Davenport  Bank  and  Trust  Company  is 
clearly    the    dominant    institution    and 
entry  by  Applicant  will  have  a  procom- 
petitive effect. 

The  Board  concludes,  therefore,  that 
competitive  considerations  are  consistent 
with  approval  of  the  applications. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  and 
its  subsidiary  banks  are  satisfactory;  and 
Applicant  has  entered  into  a  capital  Im- 
provement program  with  respect  to  cer- 
tain subsidiary  banks.  It  is  expected  that 
Bettendorf  Bank's  affiliation  with  Appli- 
cant wiU  strengthen  that  bank's  finan- 
cial and  managerial  resources.  In  view  of 
Applicant's  commitment  to  provide 
$600,000  in  equity  capital  to  barik  within 
six  months  following  acquisition.  In  view 
of  the  anticipated  growth  of  the  Betten- 
dorf area,  future  prospects  are  satisfac- 
tory. With  respect  to  Keokuk  Bank,  the 
managerial  resources  and  financial  con- 
dition and  future  prospects  are  satisfac- 
tory. Thus,  considerations  relating  to  the 
banking  factors  lend  some  weight  to  ap- 
proval with  respect  to  Bettendorf  Bank, 
and  are  consistent  with  approval  with 
respect  to  Keokuk  Bank. 

There  is  no  evidence  in  the  record  that 
the  banking  needs  of  the  relevant  areas 
are  not  being  adequately  served  by  exist- 
ing banking  organizations.  Affiliation 
with  Applicant  shoiJd  enable  Bettendorf 
Bank  to  oompete  more  aggressively  with 
the  dominant  bank  in  its  market  in  light 
of  the  facts  that  Applicant  proposes  to 
open  an  additional  office;  renovate  an 
existing    office;     augment    Bettendorf 


'Applicant  has  pending  before  the  Board 
an  application  to  acquire  The  First  National 
Bank  of  Dubuque,  Iowa,  which  Is  about  80 
miles  north  of  Bettendorf  and  200  miles 
northeast  of  Des  Moines. 


Bank's    ability   to   provide   real   estate 
mortgage  financing;  improve  Bettendorf 
Bank's  parking  facilities;    and   pro\ide 
whatever  assistance  is  required  to  enable 
Bettendorf  Bank  to  challenge  success- 
fully the  dominant  bank  in  the  market. 
Keokuk  Bank  has  low  loan  to  asset  and 
loan  to  deposit  ratios.  Also,  it  directs  a 
considerably  lower  proportion  of  its  total 
loans   to   consumer   borrwers    than   do 
other  Keokuk  banks.  It  is  anticipated 
that  affiliation  with  Applicant  will  result 
In  a  greater  emphasis  on  consumer  in- 
stalment  loans    and   residential    mort- 
gages. Both  banks  will  benefit  from  ac- 
cess to  the  full  range  of  services  now 
available  to  other  subsidiary  banks  of 
Applicant  including,  advisory  services  in 
the  areas  of  accounting,  audit,  opera- 
tions  systems,   taxes,   market   analysis, 
investment    portfolio    assistance,    and 
credit  overltne  handling.  Considerations 
relating  to  the  convenience  and  needs 
of  the  communities  to  be  served,  there- 
fore, lend  weight  to  approval.  It  Is  the 
Board's  judgment  that  the  proposed  ac- 
quisitions would  be  in  the  public  Intei  est 
and   that   the   applications   should    be 
approved. 

The  Board  Is  also  required  to  consider, 
whether  either  proposal  would  be  pro- 
hibited by  State  law.  If  the  proposal 
would  be  so  prohibited,  the  Board  may 
not  approve  it.*  Section  3(d)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(d))  prohibits  bank  holding  companies 
from  acquiring  banks  in  States  outside 
their  principal  State  of  business  unless 
the  statute  laws  of  the  State  in  which 
such  bank  is  located  specificaUy  author- 
izes such  acquisition  by  language  to  that 
effect  and  not  merely  by  Implication. 
These  applications  involve  the  first  State 
statute  enacted  to  allow  an  out-of-State 
bank  holding  company  to  acquire  a  con- 
trolling interest  in  a  bank  in  that  State. 
The  relevant  State  statute,  section  524.- 
,  1805  of  the  Iowa  Code,  provides  that  a 
foreign -based  bank  holding  company 
could  acquire  a  controlling  interest  In 
an  Iowa  bank  if  "•  •  •  such  bank 
holding  company  was  on  January  1, 1971. 
registered  with  the  federal  reserve  board 
as  a  bank  holding  company,  and  on  that 
date  owned  at  least  two  banks  in  this 
state."  Applicant  is  the  only  bank  hold- 
ing company  capable  of  qualifying  under 
section  524.1805  of  the  Iowa  Code. 

Objectors'  principal  arguments  are: 
Firstly,  as  Applicant  is  the  only  out-of- 
State  bank  holding  company  able  to  ex- 
pand In  Iowa,  section  524.1805  of  the 
Iowa  Code  constitutes  a  denial  of  the 
equal  protection  of  the  laws  and  due 
process  provisions  of  the  Fourteenth 
Amendment  to  the  United  States  Con- 
stitution and  also  a  violation  of  the  Iowa 
Constitution;  secondly,  in  enacting  the 
Bank  Holding  Company  Act  and  its 
Amendments,  Congress  did  not  intend  to 
allow  State  legislatures  to  choose  selec- 
tively which  out-of-state  bank  holding 


*  Whitney    National    Bank    in    Jefferson 
Parish  v.  Bank  of  New  Orleans  4  Trust  Co,  ^ 
379  U.S.  411  (1965).  ' 
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company  could  enter  the  State;  and 
finally,  the  proposed  acquisitions  would 
have  an  adverse  effect  on  Iowa  banking 
structure. 

As  required  by  Whitney,  the  Board 
considers  the  applicability  and  effect  of 
State  legislation,  but  the  constitutional 
validity  thereof  is  presiuned; '  and  ob- 
jectors' challenges  to  the  constitution- 
ality of  the>recently-enacted  Iowa  leg- 
islation t^Tthis  matter  are  properly  cog- 
nizable only  by  the  judiciary.  There  Is  no 
dispute  that  the  State  legislature's  intent 
was  to  enable  Northwest  Bancorpora- 
tion  to  expand  in  Iowa  by  the  acquisition 
of  additional  banks  and  the  provisions 
of  the  Iowa  statute  accomplished  that 
purpose. 

With  respect  to  objectors'  second  prin- 
cipal argument,  section  7  of  the  Act  (12 
U.S.C.  1846)  expressly  reserves  to  the 
States  the  authority  to  adopt  legislation 
in  the  exercise  of  their  powers  and  juris- 
diction with  respect  to  banks,  bank  hold- 
ing companies,  and  their  subsidiaries. 
The  U.S.  Supreme  Court  in  Whitney  ex- 
pressly instructed  the  Board  to  consider 
the  applicability  and  effect  of  any  such 
legislation.  Thus,  as  the  Board  has  pre- 
viously indicated,'  "irrespective  of  any 
doubt  the  Board  may  entertain  as  to  the 
wisdom  or  desirability  of  a  particular 
State  enactment,  the  Board  must,  and 
will,  respect,  and  act  in  the  light  of,  per- 
tinent State  legislative  judgments." 

Finally,  objectors  contend  that  the  pro- 
posed acquisitions  would  have  an  adverse 
effect  on  Iowa  banking.  The  Board  notes 
that  effective  July  1,  1972,  the  Iowa  Code 
was  revised  to  prohibit  acquisition  of 
ownership  or  control  of  any  bank  by  a 
bank  holding  company  if  as  a  result  the 
banks  owned  or  controlled  by  the  holding 
company  would  have  in  the  aggregate 
more  than  8  per  cent  of  the  total  time 
and  demand  deposits  of  all  banks  in  the 
State."  The  effect  of  this  provision  is  to 
presei-ve  the  existing  deconcentrated  na- 
ture of  Iowa  banking.  As  of  June  30, 
1972,  the  four  largest  banking  organiza- 
tions and  bank  holding  companies  in 
Iowa  controlled  17.8  per  cent  of  Statewide 
depx>sits;  the  ten  largest  banking  organi- 
zations held  23.9  per  cent  of  deposits.  The 
Board  regards  section  524.1802  of  the 
Iowa  Code  as  insuring  that  no  bank  hold- 
ing company  is  able  to  expand  by  acquisi- 
tion to  such  a  degree  that  it  can  domi- 
nate Iowa  banking.  The  8  per  cent  ceil- 
ing Imposes  an  effective  limitation  on  fu- 
ture acquisitions  by  Northwest  Bancor- 
poration  in  Iowa  since  it  would  hold  6.84 


per  cent  oJ 
acquisitior  s. 
Based  u]  ton 


•  See  Statement  accompanying  the  Board's 
Order  of  March  9,  1973,  approving  to  the  ex- 
tent permitted  by  State  law,  the  propoeal  of 
NCNB  Corporation,  Charlotte.  North  Caro- 
Una.  to  operate  a  trust  company  In  South 
Carolina  (59  Federal  Reserve  Bulletin  305); 
and  Board  Order  at  April  26,  1973,  denying 
proposal  by  Bankers  Trust  New  York  Cor- 
poration, New  York,  New  York,  to  engage 
indirectly  de  novo  In  the  performance  of  cer- 
tain Investment  advisory  activities  (59  Fed- 
eral Reserve  Bulletin  364) . 

'  Ibid,  Bankers  Tnist  Order  of  April  26, 
1973,  at  366. 

»  Section  524.1802  of  the  Iowa  Code. 


the  record,  the  applications 
The  transactions  shall  not 
consumhiated  (a)  before  the  thirtieth 
following  the  effective  date 
Otder  or   (b)    later  than  three 
alter  the  effective  date  of  this 
such  period  is  extended  for 
by  the  Board,  or  by  the  Fed- 
Bank  of  Minneapolis  pur- 
d^legated  authority. 

of  the  Board  of  Governors,* 
Aigust  2, 1973. 


are  approved 
be 

calendar 
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months 
Order, 
good  caus(  I 
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By  ord^ 
effective 


im]&ss 


Resei  ve 


[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
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Statewide  deposits  after  these 


lACOB  SCHMIDT  CO. 

Proposed  |\cquisition  of  Lake  City  Agency, 
Inc. 

Jacob 
Minnesota 
tion  4<c) 
pany  Act 
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Y,  for 
through 
corporaticjn 
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Lake  City 
plication 
in  The 
circulated 

Applica  it 
subsidiarj 
of  a  genei  al 
munity  ol 
activities 
Board  in 


Ijchmidt    Companj-,    St.    Paul, 

has  applied,  pursuant  to  sec- 

)  of  the  Bank  Holding  Com- 

(12    U.S.C.    1843(c)(8))    and 

12)   of  the  Board's  Regulation 

to  acquire  indirectly, 

subsidiary,  American  Ban- 

Inc,   St.   Paul,   Minnesota. 

of  Lake  City  Agency,  Inc., 

Minnesota.  Notice  of  the  ap- 

vas  published  on  Jime  7,  1973 

City  Graphic,  a  newspaper 

in  Lake  City,  Minnesota. 

states    that    the    proposed 
would  engage  in  the  activities 
insurance  agency  in  a  com- 
less  than  5,000  persons.  Such 
have    been    specified    by    the 
§225.4ia)(9)   of  Regulation  Y 
for  bank   holding  com- 
to  Board  approval  of  in- 
jroposals   in   accordance   with 
of  I  225.4(b). 
persons  may  express  their 
the  question  whether  consum- 
the  proposal  can  "reasonably 
to  produce  benefits  to  the 
as  greater  convenience,  in- 
( ompetition.   or   gains   in   effi- 
outweigh  possible  adverse 
as  undue  concentration  of 
decreased  or  unfair  competi- 
of  interests,  or  unsound 
jractices."  Any  request  for  a 
this  question  should  be  ac- 
by  a  statement  summarizing 
the  person  requesting  the 
I^roposes  to  submit  or  to  elicit 
and  a  statement  of  the 
hy  this  matter  should  not  be 
1  iithout  a  hearing,  competition, 
)f  Interests,  or  unsound  bank- 
Any  request  for  a  hear- 
question  should  be  accom- 
a  statement  summarizing  the 
he  person  requesting  the  hear- 
to  submit  or  to  elicit  at  the 
ind  a  statement  of  the  reasons 


h<  aring 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  t  nd  Governors  Brimmer,  Sbeehan, 
Bucher,  ai  d  Holland.  Absent  and  not  voting; 
Chairman  Burns  and  Governor  Daane. 


why  this  matter  should  not  be  resolved 
without  a  hearing. 

The  application  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August   30,    1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  3.  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FRDoc.73-1 6466  Filed  8-8-73;8:45  am] 

INTERIM  COMPLIANCE  PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

AMHERST  COAL  CO.,  ET  AL 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg  m')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  20281,  AMHERST  COAL 
COMPANY,  Lundale  No.  2  Mine  USBM 
ID  No.  46  01366  0,  Lundale,  West  Virginia, 

Section  ID  No.  008-0  (Road  294) , 
Section  ID  No.  009-0  (Road  332) . 
Section  ID  No.  010-0  (Road  343) . 

(2)  ICP  Docket  No.  20355,  SMITH-BAKER 
COAL  COMPANY,  No.  11  Mine,  USBM  ID 
No.  44  00947  0,  Hurley,  Virginia, 

Section  ID  No.  001  (2  Left  oil  1  Main) . 

(3)  ICP  Docket  No.  20449,  THE  BUCKEYE 
COAL  COMPANY,  Nemacolln  Mine. 
USBM  ID  No.  36  00904  0,  Nemacolln, 
Pennsylvania. 

Section  ID  No.  012  (10  Right) , 

Section  ID  No.  017  (2  Road) , 

Section    ID    No.    019    (Cumberland    Mains — 

3  Right), 

Section   ID   No.    021    (Cumberland    Mains — 

4  Right). 

Section  ID  No.  020  (844  Road) , 
Section  ID  No.  022  (7  South) . 

In  accordance  with  the  provLsions  of 
section  202(b)  <4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  F.R.  11296,  July  15,  1970), 
as  amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  Is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofiQce  of  the 
Correspondence  Control  OfBcer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW..  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

August  6, 1973. 
IFR  Doc.73-16492  Piled  8-8-73:8:45  am) 
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NATIONAL  ADVISORY  COUNCIL  ON 
SUPPLEMENTARY  CENTERS  AND 
SERVICES 

NATIONAL  ADVISORY  COUNCIL  ON  SUP- 
PLEMENTARY CENTERS   AND    SERVICES 

Notice  of  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meeting 
of  the  National  Advisory  CouncU  on  Sup- 
plementary Centers  and  Services  will  be 
held  on  September  8  and  9.  1973.  from 
1:00-5:00  p.m.  on  Saturday  and  Sunday. 
at  the  Far  View  Lodge  in  Mesa  Verde 
National  Park  near  Durango,  Colorado. 

The  National  Advisory  Coimcil  on  Sup- 
plementary Centers  and  Services  Is  es- 
tablished under  section  309  of  Public  Law 
91-230.  The  Council  is  directed  to: 

(1)  Review  the  administration  of,  general 
regxilatlons  for,  and  operation  of  this 
title,  including  its  effectiveness  In  meet- 
ing the  purposes  set  forth  In  section  303; 

(2)  Review,  evaluate,  and  transmit  to  the 
Congress  and  the  President  tlie  reports 
submitted  pursuant  to  section  305(a) 
(2)(E); 

(3)  Evaluate  programs  and  projects  carried 
out  under  this  title  and  disseminate  the 
results  thereof;  and 

(4)  Slake  recommendations  for  the  improve- 
ment of  this  title,  and  Its  administration 
and  operation. 

Agenda  Items  for  the  meeting  will  in- 
clude a  review  and  discussion  of: 

(1)  The  national  Identification/Validation/ 
Dissemination  (IVD)  effort  being  spon- 
sored by  the  U.S.  Office  of  Education  In 
cooperation  with  the  States.  Reports  will 
be  given  by:  Mr.  Pred  Sughrue.  Title  III 
Coordinator,  Arizona;  Mr.  Emory  Lock- 
ette.  Title  III  Advisory  Council  Chair- 
man, Nevada;  and  Dr.  Luther  Kiser, 
Project  Director,  Ames,  Iowa. 

(2)  Legislation  affecting  Title  III  of  the  Ele- 
mentary and  Secondary  Education  Act 
and  testimony  to  be  presented  before  the 
Senate  SubconmUttee  on  Education. 

(3)  The  annual  report  to  the  U.S.  Commis- 
sioner of  Eklucatlon,  the  Congress,  and 
the  President. 

(4)  Topics  for  future  ESEA  Title  HI  Quar- 
terlies published  by  the  CouncU. 

(5)  Future  staff  needs  of  the  Council. 

(6)  Results  of  a  questionnaire  on  Council 
publications. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  Records  shall  be  kept 
of  all  Council  proceedings  (and  shall  be 
available  for  public  inspection  at  the 
oCace  of  the  Council's  Executive  Direc- 
tor, located  in  Suite  714,  2130  H  Street, 
NW.,  Washington,  D.C.) . 

Signed  at  Washington,  D.C,  on  Au- 
gust 1, 1973. 

Gerald  J.  Kluempke, 
Executive  Director. 

[FR  Doc.73-16477  PUed  8-8-73;8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-591 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL 

Agenda  and  Notice  of  Meeting 

The  NASA  Research  and  Technology 
AdvisoiT  Council  will  meet  on  August  16 


and  17.  1973,  at  Headquarters,  National 
Aeronautics  and  Space  Administration. 
The  meeting  will  be  held  in  Room  625, 
Federal  Office  Building  lOB,  on  Au- 
gust 16,  and  in  Room  7002.  Federal  Office 
Building  6,  on  August  17.  The  meeting  is 
open  to  the  public  with  the  exception  of 
the  closed  sessions:  (1)  August  16,  8:30- 
10:00  a.m.,  (2)  August  16,  10:00-11:00 
a.m.,  (3)  August  16,  11:00-11:30  p.m., 
(4)  August  17,  1:00-2:00  p.m.  The  seat- 
ing capacity  of  the  rooms  is  about  40 
persons,  including  Council  members  and 
other  participants. 

The  NASA  Research  and  Technology 
Advisory  Council  was  estabhshed  to  ad- 
vise NASA's  senior  management  In  the 
area  of  aeronautics  and  space  research 
and  technology.  The  Council  studies 
issues,  pinpoints  critical  problems,  deter- 
mines gaps  In  needed  technology,  points 
out  desirable  goals  and  objectives;  sum- 
marizes the  state-of-the-art,  assesses 
on-going  work,  and  makes  recommen- 
dations to  help  NASA  plan  and  carry  out 
a  program  of  greatest  benefit  to  the 
Nation.  The  current  Chairman  is 
Mr.  Richard  E.  Homer.  There  are  15 
members  on  the  Coimcil  itself  and  addi- 
tional members  on  8  committees  which 
report  to  the  Council. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
meeting.  For  further  information,  please 
contact  the  Executive  Secretary, 
Mr.  Fred  W.  Bowen,  Jr.,  Area  Code  202, 
755-2494. 

Avguxt  16,  1973,  Room  625,  Federal  OfBce 
Building  lOB,  600  Independence  Avenue, 
SW.,  Washington,  DC 

Topic 

Ti7ne.  8:30  a.m.  OAST  Overview  and  Status 
(Closed  Session) — To  brief  the  CouncU  on 
personnel  changes  and  resulting  Implica- 
tions, technical  and  funding  status  of  se- 
lected technology  programs  within  the  Of- 
fice of  Aeronautics  and  Space  Technology, 
and  Joint  programs  with  the  military.  This 
will  include  discussions  of  classified  In- 
formation related  to  military  aeronautics 
programs  and  preliminary  NASA  funding 
plans  based  on  probable  Fiscal  Year  1974 
Congressional  appropriation  levels. 

10:00  a.m.  Discussion  of  Research  and  Tech- 
nology Advisory  CouncU  Organizational 
Structure  In  View  of  NASA  Needs  (Closed 
Session)  —  The  CouncU  organizational 
structure  wUl  be  discussed  to  further  as- 
sess its  relation  to  NASA  program  require- 
ments. Recommendations  wUl  be  made  to 
make  some  changes  In  both  organization 
and  personnel. 

11:00  a.m.  DOD/NASA  Aeronautical  Research 
and  Development  Study  (Closed  Session)  — 
To  review  the  scope,  content,  and  planned 
utUization  of  the  In-house  classified  study 
which  Includes  fighter  aircraft. 

11 :30  am.  High  Efficiency /Low  Pollution  Air- 
craft Engines — To  review  the  NASA  pro- 
gram on  future  aircraft  engines  as  it  re- 
lates to  recent  Environmental  Protection 
Agency  Aircraft  Emission  Standards  and 
related  low  pollution  applications. 

12:00  Recent  Aircraft  Emissions  Standards 
and  Potential  Requirements  for  Lower  Air- 
craft Noise  Levels — To  Infcwm  the  Council 
of  tlie  most  recent  regulatory  actions  or 
potential  actions  that  wUl  affect  NASA 
technology  programs. 

1:30  p.m.  President's  Proposed  Energy  Re- 
organization— To  Inform  the  Council  at 
the  President's  proposed  energy  reorganl- 


Topic 

zation  designed  to  assure  that  the  United 
States  is  able  to  meet  the  growing  energy 
requirements. 

2:00  p.m.  Status  Report  on  Sky  lab  and  Space 
Shuttle — The  CouncU  wUl  be  briefed  on 
Skylab  and  the  space  shuttle  to  inform 
them  of  the  latest  accomplishments,  plans, 
and  activities  so  that  the  CouncU  can  re- 
late this  to  spsice  technology  needs. 

3:00  p.m.  Selection  of  NASA  Investigation.^ — 
The  Council  will  review  a  recent  draft 
report  which  pertains  to  NASA's  method  of 
selection  of  proposals  for  space  flight 
Investigations. 

3:30  p.m.  Committee  Reports — Reports  will 
be  made  by  Committee  Chairmen  of  the 
Aeronautics  Committee;  Aeronautical  Pro- 
pulsion Committee;  and  Materials  &  Struc- 
tures Committee  for  CouncU's  use  in  guid- 
ing Committee  activities  and  topics  of 
study.  These  will  include  major  accom- 
plishments, problems,  and  reconmienda- 
tlons  to  the  CouncU. 

August  17,  1973,  Room  7002.  Federal  Office 
BuUding  6,  400  Maryland  Avenue,  SW., 
Washington,  D.C. 

Time.  8:30  a.m.  Committee  Reports  (con- 
tinued)— Reports  will  be  made  by  the 
Committee  Chairmen  of  the  Guidance  & 
Control  Committee;  Research  Committee; 
Space  Vehicles  Committee;  Space  Propul- 
sion &  Power  Committee;  Aeronautical 
Operating  Systems  Conunlttee;  Ad  Hoc 
Panel  on  High  Power  Lasers;  and  Joint  Ad 
Hoc  Panel  on  Aerospace  Vehicle  Dynamics 
and  Control.  These  wUl  Include  major 
accomplishments,  problems,  and  recom- 
mendations to  the  CouncU. 

1:00  p.m.  Executive  Session  (Closed  to  the 
Public) — To  discuss  CouncU  recommen- 
dations with  the  NASA  Administrator  in 
light  of  present  funding  changes  and  fu- 
ture funding  levels,  changes  in  CouncU 
structure  and  personnel,  and  joint  NASA/ 
military  programs  which  Include  classified 
and  unclassified  subjects,  especially  In  the 
case  of  fighter  aircraft  technology. 

2:00  p.m.  Adjourn. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tionai   Aeronautics   &    Space 
Administration. 

August  3,  1973, 

[FR  Doc.73-16495  Filed  8-8-73:8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION   BOARD 
Notice  of  Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  Pub.  L. 
92-463.  86  Stat.  770.  notice  is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting  on 
September  13-14,  1973,  at  the  offices  of 
the  National  Credit  Union  Admimstra- 
tion.  2025  M  Street,  NW.,  Washington, 
D.C.  20456.  The  meetings  will  commence 
at  9  a.m.  daily  in  Room  4210. 

The  agenda  for  this  meeting  will  con- 
sist of  an  update  briefing  regarding  the 
activities  of  the  several  offices  of  the 
National  Credit  Union  Administration. 
a  briefing  on  the  progress  of  the  Admin- 
istration's libraiy  project,  a  briefing  on 
share  insurance  activities,  a  briefing  on 
two-year  Insured  Federal  credit  imlons. 
and  other  aspects  of  the  Admlnistra-r 
tion.  Matters  for  discussion  will  include 
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revisions  of  manuals  published  by  the 
Administration  and  legislative  activities. 
This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  pubUc  may  file  writ- 
ten statements  with  the  Board  either 
before  or  after  the  meeting.  To  the  ex- 
tent that  time  permits,  interested  per- 
sons may  be  permitted  to  present  oral 
statements  to  the  Board  only  on  items 
listed  In  the  aforementioned  agenda.  Re- 
quests to  present  such  oral  statements 
must  be  approved  in  advance  by  the 
Chairman  of  the  Board.  Such  requests 
should  be  directed  to  the  Chairman,  Na- 
tional Credit  Union  Board,  National 
Credit  Union  Administration,  Washing- 
ton, DC.  20456. 

Herman  Nickerson,  Jr., 

Administrator. 
August  3.  1973. 
;FR  Doc.73-16441  Filed  8-8-73:8:45  am] 


NATIONAL   ENDOWMENT   FOR  THE 
HUMANITIES 

SENIOR  FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  1,  1973. 
Pursuant  to  Public  Law  92-463,  the 
Federal  Adsasory  Committee  Act,  notice 
Is  hereby  given  that  a  meeting  of  the 
Senior  Fellowships  Panel  will  take  place 
in  Washington,  DC.  on  August  15.  1973. 
The  purpose  of  the  meeting  is  to  re- 
view Senior  Fellowship  applications  sub- 
mitted to  the  Endowment  for  individual 
fellowship  errants. 

Based  on  section  b  1 4  i  and  1 6  •  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor- 
mation contact  the  Advisory  Committee 
Management  Officer  Mr.  John  W.  Jor- 
dan. 806  15th  Street.  N.W..  Wa.shington, 
DC.  20506,  or  call  Area  Code  202-382- 
2031. 

John  W.  Jord.*n. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-16436  Filed  8-8  73:8:45  am] 


NOTICES 

ington,  ti).C.  20506,  or  call  Area  Code 

202-382-^031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

IPR  Dofc.73-16435  Piled  8-*-73;8:45  am] 
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SE^fOR   FELLOWSHIPS   PANEL 
Notice  of  Meeting 

August  2,  1973. 
Pursuaht  to  Public  Law  92-463,  the 
^^dvlsory  Committee  Act,  notice 
given  that  a  meeting  of  the 
Fellowships  Panel  will  take  place 
Chicafo.  Illinois  on  August  13,  1973. 
of  the  meeting  is  to  re- 
Fellowship  applications  sub- 
the  Endowment  for  indivld- 
fello\tship  grants. 

on  section  b(4>    and   (6'    of  5 

,  the  meeting  will  not  be  tw>en 
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John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  D^r .73  16437  Piled  8-8-73:8:45  am] 
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SENIOR  FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  1,  1973. 

Pursuant  to  Public  Law  92-436,  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  a  meeting  of  the 
Senior  Fellowships  Panel  will  take  place 
In  Boston.  Massachusetts  on  August  13. 
1973. 

The  puiTDose  of  the  meeting  is  to  re- 
view Senior  Fellowship  applications  in 
the  field  of  philosophy  and  religion  sub- 
mitted to  the  Endowment  for  individ- 
ual fellowship  grants. 

Ba-sed  on  section  b  (4>  and  (6>  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  Is  suggested 
that  those  desiring  more  specific  infor- 
mation contact  the  Advisory  Commit- 
tee Management  Officer  Mr.  John  W. 
Jordan,   806   15th  Street.  N.W.,  Wash- 


Managei  nent 
806  15th 
20506.  01 


Th; 


1 
the 
Corporajtlon. 


Notice  of  Meeting 


August  1,  1973. 
to  Public  Law  92-463,  the 
.^dvisory  Committee  Act,  notice  is 
that  a  meeting  of  the  Senior 
Panel    will    take   place    in 
D.C.  on  August  18,  1973. 
.of  the  meeting  is  to  re- 
.,  Fellowship  apphcatlons  sub- 
the  Endowment  for  individual 
grants  in  the  field  of  American 
and  drama, 
on  section  b  (4)  and  (6)  of  5 
the  meeting  will  not  be  open 
participation.  It  Is  suggested 
desiring  more  specific  infor- 
^ontact  the  Advisory  Committee 
Officer  Mr.  John  W.  Jordan, 
Street,  N.W.,  Washington,  DC. 
call  Area  Code  202—382-2031. 


John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Dt>c .73 -16434  Filed  8-8-73; 8:45  ami 


PENNSYLVANIA  AVENUE  DEVELOP- 
I4ENT  CORPORATION 

BYLAWS 
Establishment,   Purposes  and   Procedures 

The 
nue 
June  7 


hyla 


aws  of  the  Pennsylvania  Ave- 
De^elopment  Corporation,  adopted 
1973,  are  as  follows: 


Title 


name  of  the  Corporation  Is 
Peiinsylvania  Avenue  Development 


Purpose 

2.  The  basic  purposes  of  the  Corpora- 
tion are  those  defined  and  promulgated 
by  Congress  In  the  Act  of  October  27. 
1972,  Public  Law  92-578  (86  Stat.  1266). 

Office 

3.  The  principal  office  of  the  Corpora- 
tion shall  be  In  the  City  of  Washington, 
District  of  Columbia. 

Seal  ' 

4.  The  Corporate  Seal  shall  be  circular 
In  form  with  the  name  of  the  Corpora- 
tion and  the  year  of  incorporation 
printed  upon  It  The  seal  may  be  used 
by  causing  It  or  a  facsimile  thereof  to 
be  Impressed,  affixed,  or  reproduced. 

Directors 

5.  There  shall  be  fifteen  voting  mem- 
bers on  the  Board  of  Directors.  Seven  of 
whom  shall  be  the  Government  repre- 
sentatives, or  their  alternates,  desig- 
nated by  Public  Law  92-578;  and  eight 
of  whom  are  appointed  by  the  Piesident 
of  the  United  States. 

6.  Each  member  of  the  Board  ap- 
pointed by  the  President  shall  serve  a 
term  of  six  years  from  the  expiration  of 
his  predecessor's  term,  excep*  that  any 
Director  appointed  to  fill  a  vacancy  shall 
serve  the  remainder  of  such  term.  The 
terms  of  the  Directors  first  taking  office 
shall  begin  on  October  27,  1972,  and 
shall  expire  as  designated  at  the  time 
of  appointment. 

7.  There  shall  be  a  Chairman  and  a 
Vice  Chairman  designated  by  the  Presi- 
dent from  among  the  members  of  the 
Board. 

8.  Tiie  powers  and  management  of  the 
Corporation  shall  be  vested  In  the  Board 
of  Directors  and  shall  be  exercised  by 
the  Board  except  as  hereinafter  spe- 
cifically delegated  by  them  to  the  Offi- 
cers of  the  Corporation. 

Meetings  of  the  Board 

9.  Regular  meetings  of  the  Board  shall 
be  held  whenever  necessary  at  the  prin- 
cipal office  of  thie  Corporation,  or  at  a 
place  designated  in  the  notice  thereof. 
The  Board  shall  meet  at  the  call  of  the 
Chairman,  who  shall  require  it  to  meet 
not  less  often  than  once  each  three 
months.  Notice  of  the  meetings  shall  be 
provided  in  the  same  manner  as  is  speci- 
fied for  special  meetings. 

10.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman 
or  the  Vice  Chairman,  and  shall  be  called 
by  the  Chairman  or  the  Vice  Chairman 
at  the  written  request  of  any  five  Direc- 
tors. Notice  of  special  meetings  shall  be 
given  either  personally  or  by  mail,  or  by 
telegram,  and  shall  state  the  time  and 
the  place  of  the  meeting.  Notice  by  tele- 
phone shall  be  personal  notice.  Any  Di- 
rector may  waive  In  writing  such  notice 
as  to  himself,  whether  before  or  after 
the  time  of  the  meeting,  and  the  presence 
of  a  Director  at  any  meeting  shall  con- 
stitute a  waiver  of  notice  of  such  meet- 
ing. Any  and  all  business  of  the  Cor- 
poration may  be  transacted  at  any  spe- 
cial meeting  unless  otherwise  Indicated 
tn  the  notice  thereof. 
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11.  The  Chairman  shaB  preside  at  all 
meetings  of  the  Board,  or  the  Vice  Chair- 
man in  the  absence  of  the  Chahman.  In 
the  event  of  the  absence  of  both  the 
Chairman  and  the  Vice  Chairman,  the 
Directors  present  at  the  meeting  shall 
designate  a  Presiding  Officer. 

12.  At  any  meeting  of  the  Board,  a 
quorum  shall  consist  of  eight  Directors. 
The  act  of  a  majority  of  the  Directors 
present  at  any  meeting  at  which  there 
is  a  quorum  shaU  be  the  act  of  the 
Board.  ,    ^ 

13.  The  Chairman  shall  invite  to  serve 
on  the  Board  of  Directors  the  nonvoting 
members  designated  in  section  3(g)  of 
Public  Law  92-578.  The  nonvoting  mem- 
bers shall  be  Invited  to  attend  all  meet- 
ings of  the  Board,  but  their  presence 
shall  not  affect  the  determination  of  a 
quorum. 

14.  The  Chairman  shall  invite  the  non- 
voting Advisory  Board  of  seven  tenants 
and  owners  from  within  the  development 
area  to  meet  with  the  Board  at  such 
times  as  he  deems  to  be  desirable,  but 
not  less  than  twice  annually  during  the 
preparation  of  the  development  plan. 

Officers 

15.  The  Chairman  of  the  Board  shall 
be  the  President  and  chief  executive 
officer  of  the  Corporation  and  shall  have 
the  general  powers  and  duties  of  super- 
vision and  management  usually  vested  In 
the  office  of  president  of  a  corporation. 
The  President  shall  see  that  all  orders 
and  resolutions  of  the  Board  are  carried 
Into  effect,  and  shall  have  power  to  exe- 
cute contracts,  leases,  agreements,  and 
other  documents  necessary  for  the  con- 
duct of  the  Corporation's  business. 

16.  The  Board  of  Directors  shall  ap- 
point an  Executive  Director  and  two 
Assistant  Directors,  who  may  be  ap- 
pointed and  compensated  without  regard 
to  the  provisions  of  titie  5  of  the  United 
States  Code  governing  appointment  in 
the  competitive  service  and  chapter  51 
and  subchapter  53  of  title  5  of  the  United 
States  Code. 

17.  The  Executive  Director  shall  serve 
as  the  chief  of  the  staff  of  the  Corpora- 
tion. He  shall  direct  and  coordinate  the 
design  and  planning  work  and  maintain 
liaison  with  the  President  and  the  Board 
of  Directors  of  the  Corporation.  He  shall 
direct  the  preparation  and  edit  the  final 
working  draft  of  the  development  plan 
required  by  Public  Law  92-578.  and  sub- 
mit it  to  the  President  for  presentation 
to  the  Board;  and  shall  prepare,  or  cause 
to    be    prepared,    such    additions    and 
changes  to  the  plan  as  the  Board  may 
direct.  With  the  approval  of  the  Piesi- 
dent, he  shall  hire  the  staff  of  the  Cor- 
poration;    prepare,     or     cause     to     be 
prepared,  and  execute  contracts,  agree- 
ments   and  other  documents  necessary 
for   the   conduct   of   the   Corporation's 
business;  obtain  Interagency  and  other 
support  services;  and  supervise  the  Cor- 
poration's budget.  He  shall  also  perform 
such  other  duties  and  exercise  such  pow- 
ers as  the  President  and  the  Board  may 
prescribe. 

18  The  Assistant  Director— Finance 
and  Economics  shall,  under  the  direction 
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of  the  President  and  the  Executive  Di- 
rector, prepare  the  contracts  for  and  co- 
ordinate the  work  of  economic  and  finan- 
cial consultants;  himself  prepare  such 
economic  and  financial  proposals,  studies, 
plans,  and  agreements  as  are  appropri- 
ate; and  shaU  advise  the  other  Officers 
and  the  Board  of  economic  and  financial 
matters.  He  shall  act  as  the  Treasurer 
of  the  Corporation,  and  shall  have  charge 
of  the  custody,  safekeeping  and  disburse- 
ment of  aU  funds  of  the  Corporation; 
designate  qualified  persons  to  authorize 
disbursements  of  corporate  funds;  be 
responsible  for  documents  relating  to  the 
general  financing  operations  of  the  Cor- 
poration, including  borrowings  from  the 
United  States  Treasury,  commercial 
banks  and  others;  have  authority  to  col- 
lect all  monies  due  the  Corporation,  to 
receipt  therefor  and  to  deposit  same  for 
the  account  of  the  Corporation;  and  shall 
perform  such  other  duties  relating  to  the 
fiscal  and  accounting  affairs  of  the  Cor- 
poration as  may  be  prescribed  by  the 
President  or  the  Board, 

19  The  Assistant  Director— Legal 
shaU  transact  or  supervise  the  transac- 
tion of  all  legal  business  of  the  Corpora- 
tion. He  shall  advise  the  other  Officers 
and  the  Board  with  respect  to  all  matters 
of  a  legal  nature,  and  shall  perform  such 
other  duties  as  the  President  or  the 
Board  prescribes. 

20  The  President  shall  designate  a 
member  of  the  staff  to  act  as  Secretary. 
The  Secretary  shall  attend  all  meetings 
of  the  Board  and  record  the  minutes  of 
such  meetings;  give,  or  cause  to  be  given, 
notice  of  all  meetings;  keep  in  safe  cus- 
tody the  seal  of  the  Corporation,  and 
shall  affix  the  same  to  any  Instrument 
requiring  it.  When  so  affiixed,  the  seal 
shall  be  attested  by  the  signature  of  the 
Secretary.  The  Secretary  shall  perform 
such  other  duties  as  may  be  prescribed 
by  the  President  or  the  Board. 


Contracts 
21  Contracts  to  which  the  Corpora- 
tion is  a  party  shall  be  subject  to  the 
appUcable  provisions  of  the  Federal  Pro- 
curement Regulations  (Chapter  1,  title 
41  of  the  Code  of  Federal  Regulations). 

22.  Pursuant  to  an  interagency  agree- 
ment the  General  Services  Administra- 
tion Board  of  Contract  Appeals  shall 
hear  appeals  from  the  final  decisions  of 
the  Corporation's  contracting  officers 
Issued  In  accordance  with  the  disputes 
clause  to  be  included  in  contracts  entered 
into  by  the  Corporation. 

Annual  Report 

23.  Tlie  Executive  Director  shall  pre- 
pare annually  a  comprehensive  and  de- 
tailed report  of  the  Corporation's  opera- 
tions, activities,  and  accomplishments 
for  the  review  of  the  Board  of  Directors. 
Upon  approval  by  the  Board,  the  Chair- 
man shall  transmit  such  report  in  Janu- 
ary of  each  year  to  the  President  of  the 
United  States  and  to  the  Congress. 

Amendments 

24.  These  bylaws  may  be  altered, 
amended,  or  repealed  by  the  Board  of 
Directors  at  any  regular  or  special  meet- 
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Ing  of  the  Board,  if  notice  of  the  proposed 
alteration,  amendment,  or  repeal  is  con- 
tained In  the  notice  of  such  special 
meeting. 

By  the  Board  of  Directors. 

Elwood  R.  Quesada, 

Chairman. 

August  2,  1973. 
(PR  Doc  73-16446  Filed  8-8-73;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5369] 

AMERICAN   NATURAL  GAS  CO.   AND 
MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Proposed  Issue  and  Sale  of  Com- 
mercial Paper  to  a  Dealer  and/or  Short- 
Term  Notes  to  Banks 

Notice  is  hereby  given  that  Michigan 
Wisconsin  Pipe  Line  Company  ("Michi- 
gan Wisconsin"),  One  Woodward  Ave- 
nue Detroit  Michigan  48226  a  pipe  line 
subsidiary  companj'  of  American  Nat- 
ural Gas  Company  ("American"),  30 
Rockefeller  Plaza,  Suite  4545  New  York, 
New  York  10020  a  registered  holding 
company,  has  filed  an  application-dec- 
laration with  this  Commission  pursu- 
ant to  the  Public  UtUity  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6  and  7  of  the  Act  and  Rules 
50(a)(2)  and  70(b)(2)  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

Michigan  Wisconsin  proposes  to  issue 
and  sell  from  time  to  time  to  August  30, 
1974,  up  to  a  maximum  of  $75,000,000  on 
its  promi-ssory  notes  ("Notes").  Accord- 
ingly, Michigan  Wisconsin  has  arranged 
lines  of  credit  with  eight  commercial 
banks  providing  for  the  borrowing  of 
up  to  $75,000,000  on  its  Notes  maturing 
August  30,  1974.  The  banks  and  their 
respective  commitments  are  as  follows: 

Amount  of 
Name  of  Bank  Commitment 

First   National   City   Bank,  New 

York.  New  York $18,500,000 

Manufacturers    Hanover    Trust 
Company.     New     York,     New 

York     18,500,000 

National  Bank  of  Detroit,  De- 
troit,    Micliigan : 10.500,000 

The  Detroit  Bank  &  Trust  Com- 
pany,  Detroit,   Michigan 9,800.000 

Manufacturers    National    Bank 

of    Detroit,    Detroit,    Michigan     7.000.000 
First   Wisconsin   National   Bank 
of      Milwaukee,      Milwaukee, 

Wisconsin     4.500.000 

M  &  I  Marshall  &  Illsley  Bank, 

Milwaukee,    Wisconsin 4,200,000 

Marine       National       Exchange 

Bank,  Milwaukee.  Wisconsin.       2.000,000 

$75,  000, 000 

Each  Note  will  be  dated  as  of  the  date 
of  issuance,  will  mature  August  30.  1974. 
and  will  bear  interest  at  the  prime  rate  in 
effect  at  the  lending  bank  on  the  date 
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of  each  borrowing,  which  Interest  rate 
will  be  adjusted  to  the  prime  rate  effec- 
tive with  any  change  in  said  rate.  In- 
terest shall  be  payable  at  the  end  of 
each  90-day  period  subsequent  to  the 
date  of  borrowing  and  at  maturity. 
There  Is  no  commitment  fee,  closing  or 
other  related  charges  payable  to  the 
banks,  and  the  notes  may  be  prepaid 
at  any  time  without  penalty.  In  connec- 
tion with  the  lines  of  credit,  Michigan 
Wisconsin  is  required  to  maintain  com- 
pensating balances  with  the  banks,  the 
effect  of  which  Is  to  increase  the  effec- 
tive interest  cost  by  approximately  one 
and  one  half  (1!2)  percent  above  the 
prevailing  prime  rate  of  8=54  percent. 

Michigan  Wisconsin  also  proposes.  In 
lieu  of  the  issuance  and  sale  of  its  Notes 
to  the  above  listed  banks,  to  issue  and 
sell  from  time  to  time  up  to  August  30, 
1974,  commercial  paper,   to   the  extent 
funds  are  available,  up  to  a  maximum 
of  $50,000,000   outstanding  at  any  one 
time  to  Goldman.  Saclis  &  Co.,  New  York. 
New  York,  a  dealer  In  commercial  paper. 
The  commercial  paper  will  have  varying 
maturities  of  not  more  than  270  days 
after  the  date  of  Issue  and  will  be  Issued 
and  sold  In  varying  denominations  of  not 
less  than  $50,000   and  not  more   than 
$2,000,000  directly  to  Goldman,  Sachs  & 
Co.  at  a  discoimt  which  will  not  be  In 
excess  of  the  discount  rate  per  aimum 
prevailing  at  the  date  of  Issuance  for 
commercial  paper  of  comparable  quality 
and  like  maturities.  Michigan  Wisconsin 
proposes  to  sell  commercial  paper  only  so 
long  as  the  discoimt  rate  or  the  effective 
Interest  cost  for  such  commercial  paper 
does  not  exceed  the  equivalent  cost  of 
borrowings  from  commercial  banks  (after 
taking  Into  consideration  compensating 
balances)  on  the  date  of  sale,  except  for 
commercial  paper  of  maturity  not  ex- 
ceeding 90  days  issued  to  refund  out- 
standing  commercial   paper,   if    in  the 
judgment    of    Michigan    Wisconsin,    It 
would   be  Impractical   to  borrow  from 
commercial  banks  to  refimd  such  out- 
standing commercial  paper. 

Goldman.  Saclis  &  Co.,  as  principal, 
will  reoffer  such  notes  at  a  discount  not 
to  exceed  Va  of  1  percent  per  annum  less 
than    the    prevailing    discoimt    rate    to 
Michigan  Wisconsin.  Such  notes  will  be 
reoffered  to  not  more  than  200  identi- 
fied and  designated  customers  in  a  list 
(non-public)    prepared   in   advance   by 
Goldman.  Sachs  &  Co.  and  no  additions 
will  be  made  to  the  customer  lists  with- 
out approval  of  the  Securities  and  Ex- 
change  Commission.    It    is   anticipated 
that  the  commercial  paper  will  be  held 
by  customers  to  maturity;  however.  If 
any  commercial  paper  is  repurchased  by 
Goldman,  Sachs  &  Co.,  such  paper  will 
be  reoffered  to  others  in  the  group  of 
200  customers.  No  commLssion  or  fee  will 
be  payable  by  Michigan  Wisconsin  in 
connection  with  the  Lssue  and  sale  of 
such  commercial  paper  notes. 

Michigan  Wisconsin  has  been  author- 
ized to  issue  and  sell  $50,000,000  principal 
amount  of  first  mortgage  pipe  line  bonds 
and  400,000  shares  of  its  $100  par  value 
per  share  common  stock  $40,000,000  pur- 
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4?onunission  Order  of  August  31, 
ding  Company  Act  Release  No. 
provided  by  these  sources 
$75,000,000  of  borrowings  for 
auiiiorizatlon  Is  hereby  requested 
by  Michigan  Wisconsin  for 
payments  relating  to  gas  pur- 
finance  its  1973  construction 
(estimated   to   cost   $100,400,- 
to  pay  any  borrowings  incurred 
of  these  purposes  In  July  and 
under  the  Company's  exist- 
000  line  of  credit  (Holding 
Act  Release  No.  17679,  dated 
1972)    or  other  short-term 
Existing   commitments   for 
advance  payments  made  In 
$13,400,000;    however,   these 
do     not     Include     any 
xjvered  by  the  negotiations  de- 
iibove.    It   is    anticipated   that 
re(|uired  to  retire  the  Notes  and 
al  paper  will  ultimately  be  ob- 
additional  long-term  financ- 
fUnds  generated  internally. 

declarant   states   that    the 

expenses  incident  to  the  pro- 

trinsactions  are  estimated  to  be 

vjhich    Includes    $500    for   legal 

No  State  commission  and  no 

commission,    other    than    this 

has  jurisdiction  over  the 

transactions. 

is  further  given  that  any  inter- 
may,  not  later  than  August 
request  ?n  writing  that  a  hear- 
on  such  matter,  stating  the 
his  interest,  the  reasons  for 
request,  and  the  issues  of  fact  or 
by  said  application-declara- 
he  desires  to  controvert;  or 
ijequest  that  he  be  notified  if  the 
should    order    a    hearing 
Any  such  request  should  b«  ad- 
Secretary,  Securities  and  Bx- 
DommissioB,  Washin^^ton,  D.C, 
copy  of  such  reqaest  should  be 
personally  or  by  mail  (air  matt 
being  served  is  located  more 
mUes  from  the  point  of  mail- 
the  applicant-declarant  at  the 
stbted  address,  and  proof  of  serv- 
afBdavit  or,  in  case  of  an  at- 
law,  by  certificate)  should  be 
the  request.  At  any  time  after 
the  application-declaration,  as 
as  it  may  be  amended,  may  be 
and  permitted   to  become  ef- 
provided  in  Rule  23  of  the  On- 
and  Regulation  promulgated 
Act,  or  the  Commission  may 
e^^emption  from  such  rules  as  pro- 
Rules  20(a)  and  100  thereof  or 
other  action  as  it  may  deem 
.  Persons  who  request  a  hear- 
^vice  as  to  whether  a  hearing  is 
will  receive  notice  of  further  de- 
in  this  matter,  including  the 
Jie  hearing  (if  ordered)  and  any 
thereof. 
Commission,  by  the  Division  of 
Regulation,  pursuant  to  dele- 
alithority. 


pe:  son  i 


-at- 


RoNALD  F.  Hunt, 
Secretary. 


|PR  E  oc.73-16459  FUed  8-8-73;8:45  wn] 


IFUo  No.  500-1] 

COASTAL  STATES  GAS  CORP. 

Order  Suspending  Trading 

August  3,  1973. 

The  common  stock.  $.33*73  par  value; 
$1.19  cumulative  convertible  preferred 
Series  A.  $.331/3  par  value;  and  $1.83 
cumulative  convertible  preferred  Series 
B,  $.33  Vs  par  value  of  Coastal  States  Gas 
Corporation  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  aU  other  securities  of  Coastal 
States  Gas  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  thf  public  Interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  4,  1973,  through 
August  13,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

[FR  Doc.73-16465  Piled  8-8-73:8:45  am] 


(FUe  No.  6(X)-11 

DIAPULSE  CORPORATION  OF  AMERICA 

Order  Suspemliftg  Trading 

AucTiBT  3,  1973. 
It  appearing  to  the  Securitiea  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  se- 
curities of  Diapulse  Corporation  of 
America  being  traded  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  investors; 

/(  is  ordered.  Pursuant  to  section  15'  c  1 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  tliis 
order  to  be  effective  for  the  period  from 
11  a.m.  (e.d.t.)  on  August  3,  1973.  and 
continuing  through  August  12,  1973. 

By  the  Commission. 


fSEALl 


Ronald  F.  Hunt. 

Secretary. 


|FR  Doc.73-ie449  Filed  8-8-73;8:45  am] 


1812-34111 

DREXEL  BOND-DEBENTURE  TRADING 
FUND 

Notice  of  Filing  of  Application 

Notice   is   hereby   given   that  Drexel 
Bond-Debenture  Trading  Fund  ("AppU- 
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cant").  1500  Walnut  Street.  Philadel- 
phia. Pennsylvania  19101  has  filed 
an  application  to  amend  an  order  en- 
tered by  the  Commission  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  granting  a  tem- 
porary exemption  from  the  provisions 
of  section  15(a)  of  the  Act.  Applicant 
is  a  closed-end  diversified  management 
company  which  is  registered  under  the 
Act.  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  AppUcant's 
representations,  which  are  summarized 

below.  ^  _        . 

Applicant  was  a  party  to  an  Invest- 
ment Advisory  Contract  (the  "Advisory 
Contract")  with  Drexel  Funds  Man- 
agement Company  (the  "Adviser")  and 
the  Adviser  was  a  party  to  an  Informa- 
tion and  Services  Agreement  (the  "In- 
formation Agreement")  with  Drexel 
Firestone.  Incorporated  ("Drexel  Fire- 
stone"), formerly  the  sole  shareholder 
of  the  Adviser.  On  March  16,  1973. 
Drexel  Firestone  transferred  substan- 
tially all  of  its  assets  to  Burnham  & 
Company  Inc.  ("Burnham"),  whose 
name  was  changed  to  Drexel  Burnham 
&  Co.  Incorporated  ("Drexel  Burnham") . 
Among  the  assets  transferred  to  Burn- 
ham by  Drexel  Fhestone  was  all  of  the 
outstanding  stock  of  the  Adviser,  which 
transfer  caused  the  Advisory  Contract 
to  terminate  immediately  pursuant  to 
Its  terms. 

Section  15(a)  of  the  Act  prohibits  any 
person  from  serving  as  an  investment 
adviser  to  a  registered  investment  com- 
pany except  pursuant  to  a  contract  that 
has  been  approved  by  the  vote  of  a  ma- 
jority of  the  outstanding  voting  securi- 
ties or  the  investment  company.  On 
May  25.  1973  (Act  Rel.  No.  7831),  Uie 
Commission  granted  Applicant  an  ex- 
emption from  the  provisions  of  section 
15(a)  permitting  the  Adviser  to  act  as 
investment  adviser  to  Applicant,  and  be 
paid  a  fee  by  Applicant  for  such  services 
equal  to  that  payable  provided  in  the 
tei-minated  contract,  for  the  period  from 
March  16  until  the  approval  of  the  new 
advisory  contract,  if  (1)  a  r^w  advisory 
contract  and  any  information  agreement 
was  submitted  to  shareholders  within  120 
days  after  consummation  of  the  combi- 
nation of  Drexel  Firestone  and  Burnham 
and  (2)  shareholders  approved  the  pay- 
ment of  advisory  fees  to  the  Adviser  for 
such  interim  period. 

Applicant  now  applies  to  amend  that 
order  to  provide  that  the  condition  num- 
bered (1)  above  be  met  within  210  days, 
rather  than  120  days,  after  such  combi- 
nation. Said  120-day  period  expired  on 
July  13, 1973. 

On  February  7.  1973.  the  Board  of  Di- 
rectors of  Applicant,  with  the  approval 
of  a  majority  of  the  directors  who  are  not 
parties  to  such  agreements  or  Interested 
persons  of  such  parties  at  a  meeting 
called  for  the  purpose  of  voting  on  an 
Investment  advisory  contract,  approved 
(a)  a  new  advisory  contract  with  the 
Adviser  Identical  to  the  existing  Advisory 
Contract  and  (b)  a  New  Information 
Agreement  with  Drexel  Burnham. 


Subsequent  to  the  directors'  meeting 
on  February  7.  1973  (and  subsequent  to 
tiie  filing  of  the  preliminary  proxy  mate- 
rial with  the  Securities  and  Exchange 
Commission) .  the  directors  who  are  not 
interested  persons  of  the  Adviser  deter- 
mined to  re-evaluate  the  desirability  of 
retaining  Drexel  Burnham  as  the  Invest- 
ment adviser,  and  requested  the  Adviser 
to  provide  certain  Information  to  facili- 
tate  this   review.   This   review  has  in- 
cluded, in  addition  to  an  evaluation  of 
the  Adviser,  consideration  of  changes  in 
procedures  and  In  the  form  of  the  In- 
vestment advisory  contract  intended  to 
Increase  the  profitability  of  Applicant. 
Because  this  evaluation  has  involved  the 
assembly  and  study  of  complex  factors 
affecting  the  Applicant,  including  studies 
of  bond  market  activities  and  possible 
changes  of  rules  under  the  Act,  it  was  not 
completed  in  time  to  submit  new  con- 
tracts to  shareholders  prior  to  July  13. 
1973.  Applicant  states  that  in  view  of 
the  strong  possibility  that  such  studies 
would  result  in  changes  of  the  invest- 
ment advisory  agreement,  the  Applicant's 
Board  of  Directors  decided  to  postpone 
the  solicitation  of  proxies  and  the  hold- 
ing of  the  armual  meeting  of  sharehold- 
ers, and,  accordingly,  wishes  to  extend 
the  period  of  exemption  from  section  15 
(a)  of  the  Act.  At  a  meeting  on  July  13, 
1973,   a  new  agreement  was  approved, 
and  a  meeting  of  the  shareholders  has 
been  scheduled. 

Applicant  has  submitted  that  the 
granting  of  this  application  to  amend  is 
necessary  or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act  for  the  following  reasons: 

(1)  The  reasons  supporting  the  initial 
order  issued  by  the  Commission  remain 
valid,  even  though  the  initial  120-day 
period  has  expired.  The  officers  of  Ap- 
plicant and  the  Adviser  remain  substan- 
tially the  same  as  they  were  prior  to  the 
combination  of  Drexel  Pirestone  and 
Burnham.  Applicant  has  available  to  It 
not  a  different  Investment  adviser,  but 
the  same  investment  advisory  and  ad- 
ministrative services  as  it  received  prior 
to  the  combination  provided  by  an  In- 
vestment adviser  with  expanded  capabil- 
ities and  capital. 

(2)  Had  a  review  of  Its  advisory  rela- 
tionship not  been  instituted  by  the  non- 
interested  directors,  a  new  advisory  con- 
tract would  have  been  submitted  to 
shareholders  within  120  days  of  the  com- 
bination. The  delay  is  not  attributable  to 
the  Adviser. 

(3)  Applicant  believes  tliat  it  Ls  proper 
that  such  services  should  be  paid  for  at 
the  rate  called  for  by  the  terminated  con- 
tract which  was  approved  by  the  share- 
holders in  1972.  and  that  It  Is  unfair  to 
the  Adviser  to  pay  only  cost  for  these 
services. 

(4)  While  the  Applicant  has  no  reason 
to  believe  that  the  Adviser  will  not  con- 
tinue to  provide  services.  Applicant  has 
no  assurance  that  the  Adviser  vdll  coti- 
tlnue  to  be  willing  to  render  services  If 
there  Is  no  prospect  that  It  can  be  paid 
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more  than  cost  because  the  terms  of  the 
original  exemption  order  requiring  share- 
holder approval  within  120  days  cannot 
be  met. 

(5)  The  directors  expect  to  be  able  to 
submit  a  new  advisory  contract  to  the 
shareholders  at  a  meeting  prior  to  Octo- 
ber 10,  1973  (90  days  after  July  13,  when 
the  initial  period  expired) . 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 28,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  tlie 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (air  mail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  e|  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-16452  FUed  8-8-73:8:45  ami 


I  Pile  No.  500-1] 

ENVIRONMENTAL  SERVICES,   INC. 

Order  Suspending  Trading 

AUGUST  3.  1973. 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock.  $.10  par  value,  and  all  other 
securities  of  Environmental  Services. 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  secu-lties 
otherwise  than  on  a  national  secuiitlea 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 


No.  153— Pt.  I- 


FEDERAl  REGISTER,  VOL   38,  NO.    153— THURSDAY,  AUGUST  9,    1973 


21538 

11  a.m.  (e.d.t.)  on  August  3.  1973.  and 
continuing  through  August  12,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.73-16447  Filed  8-8-73;8:45  ami 
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of  1934,  that  trading  in  such  securities 
otherwis;  than  on  a  national  securities 
exchangi!  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  4.  1973.  through  August  13,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 


(File  No.  500-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Order  Suspending  Trading 

August  3,  1973. 
The  common  stock.  $.30  par  value,  of 
Equity  Funding  Cororation  of  America 
being  traded  on  the  New  York  Stock  Ex- 
change the  Midwest  Stock  Exchange,  the 
Pacinc-Coast  Stock  Exchange,  the  PhU- 
adelphia-Baltimore-Washington  Stock 
Exchange;  the  Boston  Stock  Exchange: 
warrants  to  purchase  the  $f.30  par  value 
common  stock  being  traded  on  the 
American  Stock  Exchange  and  the  Phila- 
delphia-Baltimore-Washington  Stock 
Exchange-  9'2  percent  debentures  due 
1990  being  traded  on  the  New  York  Stock 
Exchange;  and  5'2  percent  convertible 
subordinated  debentures  due  1991  being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  aU  other  se- 
curities of  Equity  Funding  Corporation 
of  America  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  Interest  and  for  the  protec- 
tion of  Investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)  <5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  5,  1973.  through 
August  14,  1973. 


By  the  Commission. 


Ronald  F.  Hunt, 
Secretary. 


[sealI 

JFR   Doc73-16461    FUed    8-8-73:8:45   am) 
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[File  No.  500-1] 

GIANT  STORES  CORP. 

C  rder  Suspending  Trading 

August  3,  1973. 
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[FUe  No.  500-1 1 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

August  3,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value  and  all  other  securi- 
ties of  First  Leisure  Corporation,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
Investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)   of  the  Securities  Exchange  Act 
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(Pile  No.  500-1] 

I   M  C  INTERNATIONAL,   INC. 

Order  Suspending  Trading 

August  3,  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  securi- 
ties of  I  M  C  International,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the 
public  Interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended.  This 
order  to  be  effective  for  the  period  from 
11  a.m.  (e.d.t.)  on  August  3,  1973,  and 
continuing  through  August  12,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.   Hunt. 

Secretary. 

|FRDoc.73-16464  FUed  8-8-73:8:45  am] 


Commission. 

Ronald  F.  Hunt. 

Secretary. 

.73-16460  Filed  8-8-73:8:45  am) 


[File  No.  500-11 

HI-pLAINS  ENTERPRISES,   INC. 

)rder  Suspending  Trading 
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Commission. 

)  Ronald  F.  Hunt. 

Secretary. 
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August  3,  1973. 
„  to  the  Securities  and  Ex- 
Commission  that  the  summary 
of  trading  in  the  common 
.  par  value,  and  all  other  securi- 
Hi-Plains  Enterprises,  Inc.   (in- 
In  Delaware)    being   traded 
than  on  a  national  securities 
_  is  required  in  the  public  inter- 
for  the  protection  of  investors; 
Ardered,  Pursuant  to  section  15(c) 
the  Securities  Exchange  Act  of 
tfiat    trading   in   such   securities 
than  on  a  national  securities 
be  summarily  suspended,  this 
be  effective  for  the  period  from 
(e.d.t.)   on  August  3,  1973,  and 
through  August  12.  1973. 


[FUe  No.  500-1] 

INDUSTRIES  INTERNATIONAL,   INC. 

Order  Suspending  Trading 

August  3,  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Indus- 
tries International,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  reqvared  In  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ortkred.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwiso  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  5.  1973,  through  August  14,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc  73-16462  FUed  8-8-73; 8: 45  am] 


[FUe  No.  600-1] 

INTERSTATE  COMPUTER  SERVICES,  INC. 

Order  Suspending  Trading 

August  3.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $.10  par  value,  and  all  other  se- 
curities of  Interstate  Computer  Services, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  order.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
11  a.m.  (e.d.t.)  on  August  3,  1973,  and 
continuing  through  August  12,  1973. 

By  the  Commission. 


Ronald  P.  Hunt, 
Secretary. 


[SEAL] 

[PR  Doc.73-16453  FUed  8-8-73;  8:46  am] 
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NEW  YORK  STAFF  TRUST  AND 
NEW  YORK  WORKERS'  TRUST 

Notice  of  Filing  of  Application  for  Order 
Pursuant  to  Section  6(c)  of  the  Act  for 
Exemptions  From  All  the  Provisions  of 
the  Act 

NOTICE  IS  HEREBY  GIVEN  that  New 
York  Staff  Trust  and  New  York  Work- 
ers' Trust  ("Applicants"),  c/o  Bankers 
Trust  Company,  Trustee  280  Park  Ave- 
nue New  York,  New  York  10017  trusts 
organized  under  the  laws  of  New  York, 
have  filed  an  application  for  an  order  of 
the  Commission  exempting  Applicants 
from  all  the  provisions  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  pur- 
suant to  section  6(c)  thereof.  All  Inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  therein 
which  are  summarized  below. 

Applicants  were  established  on  June  14, 
1973.  The  grantor  of  both  Applicants  is 
Id  America  Inc.,  a  Delaware  corpora- 
tion  ("Grantor"),  indirectly  a  wholly- 
owned  subsidiary  of  Imperial  (Chemical 
Industries  Limited,  an  English  company 
("ICI").  The  initial  corpus  of  each  Ap- 
plicant consists  of  $1,000  contributed  in 
cash  by  the  Grantor  to  each  Applicant 
upon  its  establishment.  The  beneficiaries 
of  New  York  Staff  Trust  are  the  Trustees 
of  the  Imperial  Chemicals  Staff  Pension 
Fund,  and  the  beneficiaries  of  New  York 
Workers'  Trust  are  the  Trustees  of  the 
Imperial    Chemicals    Workers'    Pension 
Fund,  both  English  pension  trusts  (col- 
lectively "Funds").  The  Funds  are  ad- 
ministered in  England  for  the  benefit  of 
present  and  retired  employees  of  ICI  and 
certain  of  its  affiliates,  substantially  all 
of  whom  reside  in  the  United  Kingdom. 
Of  approximately  38.000  pensions  being 
paid  by  the  Funds,  only  approximately 
27  pensions  are  being  paid  to  residents  of 
the    United    States.    According    to    the 
Funds'  audited  records,  no  one  receiving 
pension  payments  is  making  contribu- 
tions to  the  Funds.  The  Trustee  of  each 
of    the    Applicants    is    Bankers    Trust 
Company,    a    New    York    Corporation 
("Trustee") . 

Applicants  contemplate  entering  into 
two  substantially  similar  loan  transac- 
tions. In  the  first  such  transaction.  Gen- 
eral Poods  Corporation,  a  Delaware  cor- 
poration ("GF").  proposes  to  lend  New 
York  Staff  Trust  $7,000,000  and  New 
York  Workers'  Trust  $3,000,000  for  a  pe- 
riod of  nine  years.  350  days  at  an  Interest 
rate  of  6  percent  per  annum.  Simultane- 
ously, the  Funds  propose  to  make  a  par- 
allel loan  of  the  pound  sterling  equivalent 
of  $10,000,000  (approximately  £4,017,000 
at  the  curent  rate  of  exchange)  on  sub- 


stantially the  same  terms  to  General 
Poods  Limited,  an  EngUsh  wMnpany, 
which  is  wholly-owned  by  GP. 

In  a  second  transaction  similar  to  the 
foregoing,  the  Foxboro  Company,  a  Mas- 
sachusetts corporation  ("Foxboro") ,  pro- 
poses to  lend  New  York  Staff  Trust 
$3  500,000  and  New  York  Workers'  Trust 
$1,500,000  at  an  interest  rate  of  6%  per- 
cent per  annum  for  a  period  of  nine 
years,  350  days.  Simultaneously,  the 
Funds  propose  to  make  a  parallel  loan 
of  the  pound  sterling  equivalent  of 
$5,000,000  (approximately  £2,008,000  at 
the  curent  rate  of  exchange)  at  an  in- 
terest rate  of  IVa  percent  per  annum, 
but  otherwise  on  substantially  the  same 
terms  to  Foxboro- YoxaU  Umited,  an 
English  company,  which  is  wholly-owned 
by  Foxboro. 

AppUcants  state  that  they  presently  do 
not  contemplate  entering  into  any  ad- 
ditional loan  transactions. 

Each  of  the  foregoing  loan  transac- 
tions is  intended  to  qualify  as  a  "par- 
allel financing  arrangement"  imder  the 
regulations  of  the  United  States  Depart- 
ment of  Commerce  Office  of  Foreign 
Direct  Investments  ("OPDI").  Applica- 
tions for  specific  authorization  to  that 
effect  have  been  or  will  be  filed  on  be- 
half of  GF  and  Foxboro  with  OFDI. 

Applications  also  have  been  or  will  be 
filed  on  behalf  of  GF  and  Foxboro  with 
the  United  States  Internal  Revenue  Serv- 
ice with  respect  to  the  United  States  In- 
terest Equalization  Tax  consequences  of 
the  proposed  loan  transactions. 

Applicants  represent  that  the  proceeds 
of  the  above-described  dollar  loans,  and 
any  reinvestment  thereof.  wiU  be  invested 
by  Applicants  in  United  States  securities, 
including  government  obligations,  \vith 
the  purpose  of  diversifying  the  invest- 
ment portfolios  of  the  Funds;  that  all 
the  net  income  of  the  Applicants  Is  to  be 
paid  annually  to  their  respective  benefici- 
aries; and  that  the  principal  and  any  net 
income  then  undistributed  are  to  be  paid 
to  the  beneficiaries  upon  termination  of 
the  Applicants.  Under  the  terms  of  the 
respective  trust  deeds  of  Applicants,  the 
Trustee  of  each  may  act  with  respect  to 
investments  only  in  accordance  with  the 
written  directions  of  the  respective  In- 
vestment Advisory  Committee  of  each  of 
the  Applicants,  composed  of  persons 
from  time  to  time  named  as  such  by  the 
respective  beneficiaries. 

In  carrying  out  their  proposed  activi- 
ties. Applicants  might  be  deemed  to  fall 
within  either  section  3(a)  (1)  of  the  Act, 
as  being  engaged  or  proposing  to  engage 
primarily  in  the  business  of  investing,  re- 
investing or  trading  in  securities,  or  sec- 
tion 3(a)  (3)  of  the  Act,  as  being  engaged 
or  proposing  to  engage  in  the  business 
of  investing,  reinvesting,  owning,  hold- 
ing or  trading  in  securities  and  own- 
ing or  proposing  to  acquire  investment 
securities  with  a  value  exceeding  40  per 
cent  of  total  assets.  Applicants  contend, 
however,  that  to  the  extent  the  Act  is  ap- 
plicable to  Applicants,  Applicants  should 
be  exempted  from  its  provisions  under 
section  6(c)  of  the  Act. 
Section  6(c)  authorizes  the  Commis- 


sion by  order  upon  application,  condition- 
ally or  unconditionally  to  exempt  any 
perstMi  or  any  class  or  classes  of  persons 
from  any  provision  or  provisions  of  the 
Act,  If  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and  provi- 
sions of  the  Act.  Applicants  contend  that 
they  each  clearly  fit  within  the  general 
Intent  of  the  exclusion  from  the  defini- 
tion of  investment  company  as  set  forth 
in  section  3(c)  (1)  of  the  Act,  which  ex- 
cludes from  the  provisions  of  the  Act  any 
issuer  whose  outstanding  securities  are 
beneficially  owned  by  not  more  than  100 
persons  and  which  Is  not  making  and 
does  not  presently  propose  to  make  a 
public  offering  of  its  securities.  Beneficial 
ownership  by  a  company  is  deemed  to  be 
beneficial  ownership  by  one  person  ex- 
cept, where  the  company  owns  10  per 
cent  or  more  of  tne  outstanding  voting 
securities  of  the   Issuer,   the   beneficial 
ownership  is  deemed  to  be  that  of  the 
holders  of  such  company's  securities.  Ap- 
plicants state  that  the  Funds  are  the  sole 
beneficiaries   of    applicants.    Applicants 
represent    that    they    are    not    making 
and  do  not  presently  propose  to  make 
a  public  offering  of  their  securities  and 
that  neither  GF.  Foxboro  nor  any  future 
lender  will  own  "voting  securities"  for 
purposes       of       attribution       to       its 
shareholders. 

Applicants  further  contend  that  even 
if  they  are  not  qualified  for  exemption 
based  on  the  provisions  of  section  3(c)(1) 
of  the  Act,  exemption  under  section  6(c) 
is  appropriate  in  tlie  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act  be- 
caase,  among  other  reasons,  there  Is  no 
significant  direct  or  indirect  United 
States  investor  interest  in  Applicants  or 
their  operations. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  Au- 
gMst  29,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  CommLs- 
sion.   Washington,   DC.   20549.   A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  maU  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)    upon  the 
Trustee   of   Applicants   at   the   address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  attorney-at-law. 
by   certificate)    shall   be   filed  contem- 
poraneously  with   the   request.   At   any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated imder  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued    by    the    Commission    upon    the 
basis  of  information  stated  in  said  ap- 
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plication,  unless  an  order  for  hearing 
upon  said  application  shall  be  Issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  RegiUation. 
pursuant  to  delegated  authority. 

[sE.uLl  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc  73-16450  FUed  8-8^73:8:45  am] 
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[812-3463] 

MUTUAL   SECURITIES   FUND   OF 
BOSTON   ET  AL 

Notice  of  Firing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  Exemption 
From  Section  16(a),  32(a)  (1)  and  (2) 
of  the  Act 

Notice  is  hereby  given  that  Mutual 
Securities  Fund  of  Boston  ("Fund"),  53 
State     Street     Boston,     Massachusetts 
02109  a  trust  created  under  the  laws  of 
Massachusetts  and  an  open-end,  diver- 
sified investment  company  registered  un- 
der the  Investment  Company  Act  of  1940 
("Act"),  and  all  of  its  trustees.  Joseph 
Leonard  and  William  Priess,  hereinafter 
referred  to  collectively  as  "Applicants," 
have  filed   an   application  pursuant  to 
section  6(c>  of  the  Act  for  an  exemption 
from  the  provisions  of  section  16(a)  of 
the  Act  to  the  extent  necessary  to  extend 
to  October  31.  1973.  the  period  specified 
in  section  16<a)  of  the  Act  within  which 
a  meeting  of  the  holders  of   the  out- 
standing    voting     securities     of     Fund 
("Beneficiaries")   mu-st  be  held  to  elect 
directors  (trustees*  of  Fund  as  required 
by  section  16ia)  where,  as  here,  a  major- 
ity of  the  trustees  holding  office  were  not 
elected  by  Beneficiaries.  The  Applicants 
also  request  an  order  pursuant  to  sec- 
tion 6(c)  exempting  Fund  from  the  pro- 
visions of  sections  32'  a  m  l  >  and  (2)  inso- 
far as  is  necessarj'  to  permit  the  filing 
with  the  Commission  of  financial  state- 
ments for  the  fiscal  year  ended  March 
31.   1973.  certified  by  Arthur  Young  & 
Company,  provided  the  Beneficiaries  of 
Fund  ratify  the  selection  of  said  firm  at 
the  next  meeting  of  Beneficiaries.  The 
application  shows  that  at  the  beginning 
of  January  1972.  the  five  persons  serving 
the  Fund  as  trustees  had  been  elected 
by  the  Fund's  Beneficiaries;  that  during 
the  period  commencing  January  6.  1972 
and  ending  November  3.  1972,  three  of 
these  five   trustees  resigned:    and  that 
on  November  24,  1972.  one  of  the  two  re- 
maining trustees  resigned  leaving  only 
one   trustee   serving   the   Fund,    which 
trustee,   as  indicated  above,  had  been 
elected  by  the  Beneficiaries.  On  Decem- 
l)er   15,   1972,  this  sole  remaining  and 
elected  trustee  of  Fund  appointed  two 
persons  as  tnistees  to  fill  vacancies  and, 
thereafter  on  the  same  day  such  elected 
trustee  resigned. 
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ted,  a  matter  which  has  been  beyond  the 
control  of  the  present  trustees. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  thsui  August 
28,  1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission to  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  If  the  person  betog  served 
Is  located  more  than  500  miles  from  the 
pomt  of  mallmg)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shaU  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  hereto  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  toformation  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  notice  of  fiu-ther  de- 
velopments to  this  matter  tocluding  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hcnt. 

Secretary. 
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[Pile  No.  500-1) 

PELOREX  CORP. 

Order  Suspending  Trading 

August  3,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  secu- 
rities of  Pelorex  Corporation,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  toterest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c> 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  4,  1973,  through  August  13,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-16456  FUed   8-8-73;8:45   am] 
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[File  No.  500-11 

TRIONICS  ENGINEERING  CORP. 

Order  Suspending  Trading 

August  3,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  aU  other  securities  of  Trionlcs 
Engineering  Corp.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  tovestors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5»  of  the  Seciu-ities  Exchange  Act  of 
1934,  that  trading  to  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  5,  1973,  through  August  14,  1973. 

By  the  Commission. 

ISEALl  Ronald  P.  Hunt, 

Secretary. 

[FR   Doc. 73- 16458   Filed   8-8-73:8:45   am] 


I  Release  No.  34-10316;  File  No.  S7-491  ] 

GUIDELINES  ON  THE  UTILIZATION  AND 
DISSEMINATION  OF  UNDISCLOSED  MA- 
TERIAL INFORMATION 

Solicitation  of  Comments 

The  Securities  and  Exchange  Com- 
mission announced  today  that,  with  re- 
spect to  an  toquiry  already  imderway  by 
its  staff  toto  the  circumstances  under 
which  material  information  of  a  previ- 
ously undisclosed  nature  may  be  utilized 
in  connection  with  the  purchase  or  sale 
of  securities,  it  is  soliciting  the  com- 
ments and  views  of  all  members  of  the 
securities  industry  and  the  Investing 
public. 

The  Commission  staff's  examination 
includes,  among  other  things,  an  in- 
quiry into  the  following  major  issues: 

(1)  When  information  should  be  con- 
sidered to  have  been  publicly  dissemi- 
nated. 

Among  other  thtogs,  the  Commission's 
staff  is  seeking  to  determine  whether 
guidelines  can  be  established  concerning 
appropriate  waiting  periods  to  be  ap- 
plied after  material  toformation  about 
an  issuer  has  been  disclosed  in  various 
available  ways  before  any  person  to 
possession  of  such  previously  undisclosed 
information  may  trade  to  reliance  upon 
that  information. 

Views  are  also  solicited  regarding  the 
efficacy  of  existing  procedures  that  are 
followed,  both  by  corporations  and  finan- 
cial analysts,  concemtog  information 
which  has  been  disclosed  on  a  limited 
basis — for  example.  Information  filed 
with  governmental  agencies. 

( 2  )^ Whether  appropriate  guidelines 
can  be  established  to  determine  when 
information  concerning  an  Issuer  Is 
material. 

Among  other  things,  the  Commission's 
staff  is  considering  under  what.  If  any. 
circumstances  nonpublic  Information 
may  be  disclosed  to  and  utilized  by  se- 


curities professionals  to  the  absence  of 
any  genersJ  public  dissemination  of  that 
Information,  where  for  example,  the  to- 
formation standing  alone,  is  material 
only  to  securities  professionals  closely 
following  a  particular  Issuer  or  todustry. 

(3)  Whether  guidelines  can  be  estab- 
lished to  designate  categories  of  indi- 
viduals and  entitles  which  may  be  con- 
sidered to  have  a  sufficient  nexus  to 
preclude  their  use  of  material,  imdls- 
clo-sed  information  concerning  the  issuer, 
in  the  absence  of  any  general  public  dis- 
closure of  that  information. 

Consideration  is  being  given,  for  ex- 
ample, to  Information  derived  from 
suppliers  or  competitors,  among  others. 

(4)  Whether  and  to  what  extent  se- 
lected, nonpublic  knowledge  about  the 
existmg  or  future  market  to  particular 
securities  should  be  treated  as  material 
toformation  which  must  be  disclosed  by 
securities  professionals  or  other  persons 
prior  to  any  transactions  in  those 
securities. 

In  connection  with  these  broad  topics, 
the  Commission  requests  comments  con- 
cerning : 

( 1 )  The  procedures  presently  employed 
by  broker-dealers  and  financial  analysts 
to  tosure  that  they  and  their  employees 
do  not  engage  in  any  act  or  practice 
which  may  constitute  an  improper  dis- 
semmation  or  utilization  of  material 
nonpublic  toformation; 

(2)  The  procedures  presently  em- 
ployed by  issuers  to  tosure  that  material 
Information  Is  not  improperly  disclosed 
or  utilized  on  a  selective  basis ; 

(3)  Any  procedures  presently  employed 
by  issuers  to  determine  whether,  when 
and  how  material  corporate  information 
should  be  disclosed  publicly; 

(4)  The  procedures  and  methodology 
utilized  by  ftoanclal  analysts  to  formu- 
late their  securities  recommendations; 
and 

(5>  The  appropriateness  of  utilizing 
nonpublic  material  information  diiectly 
related  to  the  future  market  for  a  given 
seciu^ty,  which  does  not  emanate  from  or 
concern  the  issuer  of  that  security. 

In  addition  to  comments  relating  to 
existing  procedures,  the  Commission's 
staff  is  interested  in  any  facts  or  Infor- 
mation which  may  reflect  upon  the  ap- 
propriate resolution  of  the  issues  dis- 
cussed above  and  any  related  matters. 

Comments  are  invited  from  all  inter- 
ested persons  and  should  be  addressed  to 
Harvey  L.  Pitt.  Chief  Counsel,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549.  Com- 
ments should  be  mailed  so  that  they  may 
be  received  t)efore  August  31.  1973.  All 
comments  received  will  be  made  publicly 
available  and  reference  should  be  made 
toPUeNo.S7-491. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

August  1,  1973. 

[FR  Doc.73-16463  Piled  8-8-73;8;46  am| 


SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  973;  Amdt.  5] 

MISSOURI 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Missouri  as  a  major 
disaster  area  following  heavy  rains  and 
flooding  beginning  on  or  about  March  6. 
1973.  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Admmlstration  from  flood  victims  in  the 
following  additional  counties:  Bollinger, 
Cape  Girardeau,  Scott,  Stoddard,  Perry. 
Scotland,  Wayne,  Knox,  Madison,  Ripley 
and  Washtogton.  (See  38  FR  10339,  38  FR 
12179,  38  FR  14897,  38  FR  16812,  38  FR 
20509) 

The  pui-pose  of  this  amendment  is  only 
for  Knox,  Madison,  Ripley  and  Washing- 
ton Counties  for  damage  durtog  the 
period  March  6,  1973  to  April  22.  1973. 
and  only  for  Bollinger,  Cape  Girardeau. 
Scott.  Stoddard,  Perry,  Scotland,  Wayne, 
Knox,  Madison,  Ripley  and  Washington 
Comities  for  damage  durtog  the  period 
May  26-27,  1973. 

Applications  will  be  processed  under 
the  provisions  of  Public  Law  92-385  where 
damages  occurred  prior  to  April  20,  1973. 
Applications  will  be  processed  under  the 
provisions  of  Public  Law  93-24  where 
damages  occurred  April  20,  1973  and 
thereafter. 

Applications  may  be  flled  at  the : 

Small  Business  Admiuistration 
District  Office 

210  North  12th  Street.  Room  520 
St.  Louis,  Missouri  63101 

and  at  such  temp>orary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  flled  not 
later  than  September  18,  1973. 

Dated:  July  26.  1973. 

Thomas  S.  Kleppe. 

Administrator. 

jFR  Doc.73-16432  Piled  8-8-73; 8: 45  am] 


(Notice  of  Disaster  Loan  Area  1005;  Amdt.  1  ] 

PENNSYLVANIA 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Pennsylvania  as  a 
major  disaster  area  following  severe 
storms  and  flooding  begtoning  on  or 
about  Jmie  27,  1973,  applications  for  dis- 
aster relief  loans  will  be  accepted  by  the 
Small  Bustoess  Administration  from 
flood  victims  in  the  following  additional 
counties:  Columbia  and  Northampton. 
(See  38  FR  20510) 

Applications  may  be  filed  at  the: 

Small  Business  Administration 
Regional  Office 

1  Decker  Square — East  Lobby  Suit*  400 
Bala  Cynwyd,  Pennsylvania  19004 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
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nounced  locally.  Applications  will  be 
processed  under  the  provisions  of  PxjbUc 
Law  93-24. 

Applications  for  disaster  loans  under 
this  jumouncement  must  be  filed  not  later 
than  September  24,  1973. 

Dated:  July  26,  1973. 

Thomas  S.  Kleppe. 

Administrator. 

I FR  Doc  73-16430  Filed  8-3-73,8:45  am] 


(Notice  of  Disaster  Loan  Area  976:  Amdt.  3] 

WISCONSIN 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  decla- 
ration of  the  State  of  Wisconsin  as  a  ma- 
jor disaster  area  following  severe  storms 
and  flooding  beginning  on  or  about 
March  7,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  frc«n  flood  vic- 
tims In  the  following  additional  county: 
Adams.  (Se«  38  FR  12264,  38  PR  13587. 
and  38  FR  16813) 

Apphcationa  may  be  filed  at  the : 

Small  BurtiMss  AdmtnlBtratlon 
Dtetrtct  OOo* 

122  West  Waahington  Avenue,  R    713 
Madison,  Wisconsin  63703 

and  at  siKh  temporary  oCBces  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  ApplicatiMis  will  be 
processed  imder  the  provisions  of  P.L. 
92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  la- 
ter than  September  24,  1973. 

Dated:  July  26.  1973. 

Thomas  S.  Kleppe, 

Administrator. 

|FR Doc  73-16431  Filed  8-8-73; 8  45  am) 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

LEARNERS  AND  STUDENT  WORKERS 

Certificates  Authorizing  the  Employment  of 
Learners  and  Student  Workers  at  Special 
Minimum  Wages 

Notice  Is  hereby  given  that  pursuant 
^^Q^ection  14  of  the  Fair  Labor  Stand- 
ards   Act    of    1938    (52    Stat.    1060,    as 
amended,  29  U.S.C.  201  et  seq.)  and  Ad- 
ministrative   Order    No.    621     (36    FR 
12819)    the  Arms  listed  In  this  notice 
have  been  issued  special  certificates  au- 
thorizing the  employment  of  learners  at 
hourly  wage  rates  lower  than  the  mini- 
mum  wage   rates    otlierwise   applicable 
imder  section  6  of  the  Act.  For  each  cer- 
tificate,   the    effective    and    expiration 
dates,  number  or  proportion  of  learners 
and  principal  product  manufactured  by 
the  establLshment  are  as  indicated.  Con- 
ditions on  occupations,  wage  rates,  and 
learning  periods  which  are  provided  in 
certificates  issued  mider  the  supplemen- 
tal Industry  regulations  cited  In  the  cap- 
tions below  are  as  established  In  those 


NOTICES 

regulations;  such  conditions  in  certifi- 
cates n  >t  Issued  under  the  supplemental 
industry  regulations  are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CJFi  522.1  to  522.9,  as  amended  and 
29  CFE  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certtfiGites  authorize  10  percent  of  the 
total  iiiunber  of  factory  production 
worker!  except  as  otherwise  Indicated. 

Aalfs  Mfg.  Co.,  Sioux  City,  lA:  7-23-73  to 
7-22-74,  (W<Mnen's,  men's  and  boys'  Jeans) 

A&lfs  Mfg.  Co.,  Stocm  Lake,  lA;  6-25-73  to 
6-24-74;  10  learners.  (Boys'  pants) 

Barbli»n  of  Utah.  Inc.,  Prove,  UT;  6-11-73 
to  6-10-  74.  (Women's  lingerie) 

Caravi  ay  Apparel  Co.,  Caraway,  AR;  6-1 1-73 
to  6-10-  r4;  10  learners.  (Women's  dresses) 

Chattam  Knitting  Mills,  Inc.,  Chatham, 
^-73  to  7-21-74:    8  learners.    (Men's 
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_  Industries.  Inc.,  Opp,  AL;  7-3-73 
(Ladles',  men's  and  boys'  sports- 
other  odd  outerwear) 
■"ordyce  Apparel  Co.,  Fordyce,  AR: 
to  7-9-74.  (Men's  and  boys'  pants) 
Mfg.  Corp.,  Narrows,  VA;  7-13-73  to 
(Chlldren'B  ^irts  and  creepers) 

Industries.  Inc.,  Hattiesburg,  MS; 
7-1-74.  (Men's  pajamaa) 

Reading  Corp.,  La  Pollette,  TN; 
7-^74.  (Mea'8  sJilrtB) 
Shirt  Co.,  Inc.,  Pulaakl,  TN;  7-3-73 
;  10  learners.  (Boys'  atoirte) 
a  Garment  Ck) ,  Inc.,  lUfain,  PA;  6- 
6-24-74.  (Women's  dresses) 

Shirt  Co.,  Pulaski,  TN;  7-16-73  to 
(Boys'  shirts) 

ester   Pants   Co.,    Manchester,    MD: 

to  6-29-74;  10  learners.  (Men's  pants) 

;  Sportswear,  Inc.,  Middleburg, 

._  to  6-24-74.   (Women's  dresses) 

&  Salant,  Henderson,  TN;   6-26-73 

.  _.  (Men's  paints) 

.Ule  Mfg.  Co.,  Inc..  Vivian,  La:  7-24- 
-23-74.   (Men's  pants) 

California,  Tehachapl,  CA;  7-14-73 

y.  7  learners.   (CHilldren's  pajamas. 

lumpers,  dresses  and  pants  i 

1  oUowlng  plant  expansion  certificates 

Isued    authorizing    the    number    of 

Indicated. 

.In  Garment  Co.,  Franklin.  VA;  7-18- 
17-74;  20  learners  (ChUdren's  dresses) 
.'8  Fashions,  Mangum,  OK;  7-16-73 
74;  10  learners.  (Women's  pants 
jackets  and  body  suits) 
»  Sewing  Co.,  Inc..  Wallace.  NC; 
to   1-17-74;    15  learners    (Children's 


52  3 


7  .6-74 


p\  rposes. 


Industry   Learner   Regulations    (29 

.1  to  522.9.  as  amended  and  29  CFR 

>  622.65.  as  amended) 

Luck  Glove  Co.,  Metropolis,  IL;  7-6- 

;  10  i>ercent  of  the  total  number 

stitchers  for  normal  labor  tum- 

(Work  gloves) 

Mfg.  Co.,  ChlUlcothe,  MO;  7-18-73 

74;  10  learners  for  normal  labor  tum- 

.  (Cotton  work  gloves) . 

Mfg.  Co.,  ChlUlcothe,  MO;  7-22-73 

74;  10  learners  for  normal  labor  tum- 

.  (AH  leather  work  gloves) 

Lamont  Corp.,  BrownsvUle,  TN;  7-20- 

19-74;  10  percent  of  the  total  number 

stitchers  for  normal  labor  tum- 

(Children's  and  men's  fabric 


vas 


following  student-worker  certifl- 

issued  pursuant  to  the  regula- 

ippllcable  to  the  employment  of 

workers  (29  CFR  527.1  to  527.9) . 

elective  and  expiration  dates,  oc- 

cupatisn.";,  wage  rates,  number  of  stu- 


dent-workers, and  learning  periods  for 
the  certificate  Issued  imder  Part  527  are 
as  Indicated  below. 

Garfield  Buslnees  Institute,  Beaver  Falls. 
PA;  7-6-73  to  7-4-74;  authorizing  the  em- 
ployment of  3  student-workers  In  the  cleri- 
cal Industry  In  the  occupations  of  secretarial 
and  clerical  for  a  learning  period  of  1,000 
hours  at  the  rates  of  $1.20  an  hoiir  for  the 
first  600  hours  and  $1.30  an  hour  for  the  re- 
maining 600  hours. 

The  student-worker  certificate  was  is- 
sued upon  the  applicant's  representations 
and  supporting  materials  fullfllling  the 
statutory  requirements  for  the  Issuance 
of  such  certificates,  as  Interpreted  and 
applied  by  Part  527. 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  rates  Is  necessary  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  and  that  ex- 
perienced workers  for  the  learner  oc- 
cupations are  not  available.  The  certifi- 
cates may  be  annulled  or  witlidi'awn,  as 
indicated  therein.  In  the  manner  pro- 
vided In  29  CFR,  Part  528.  Any  person 
aggrieved  by  the  Issuance  of  any  of  these 
certificates  may  seek  a  review  or  re- 
consideration thereof  on  or  before  Au- 
gust 24,  1973. 

Signed  at  Washington.  D.C.  this  2nd 
day  of  August  1973. 

Donald  T.  Crumback, 
Authorized  Representative 

of  the  AdTninistrator. 

[FR  Doc .73-1 6486  Piled  8-8-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  315] 
ASSIGNMENT  OF  HEARINGS 

August  6,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
cases  previously  assigned  hearing  dates, 
signments  only  and  does  not  include 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC-130103,  Muslker  Student  Tours,  Inc., 
now  assigned  September  10.  1973,  at  New 
York,  N.Y.,  is  postponed  indefinitely. 

MC  2835  Sub  38,  Adirondack  Transit  Lines, 
Inc.,  now  assigned  September  12,  1973,  at 
New  York,  N.Y.,  is  postponed  indefinitely. 

MC  70083  Sub  27,  Drake  Motor  Lines.  Inc.. 
now  being  assigned  hearing  September  12, 
1973  (3  days),  at  New  York,  N,Y.,  In  a 
bearing  room  to  be  later  designated. 

MC  106045  Sub  89,  R.  L.  JefTrlea  Trucking 
Co,   Inc  ,   MC    112304   Sub   62,   Ace    Doran 
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Hauling  &  Rigging  Co.,   Is  continued   to 
September  11,  1973,  at  the  Offices  of  the 

IntersUte   Conunerce  Commission,  Wash- 
ington, D.O. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-16480  FUed  8-8-73;8:45  amj 


I  Ex  Parte  241;  Rule  19.  6th  Rev.  Exemption 
431 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.  ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company,  Burlington  North- 
ern Inc.,  Chicago  and  North  Western 
Transportation  Company.  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company,  Chicago,  Rock  Island  and  Pa- 
cific Railroad  Company.  Illinois  Central 
Gulf  Railroad  Company,  Missouri  Pacific 
Railroad  Company,  Norfolk  and  Western 
Railway  Company,  Soo  Line  Railroad 
Company,  Union  Pacific  Railroad  Com- 
pany. 

It  appearing,  that  there  are  massive 
movements  of  grain  in  progress  in  the 
states  (JT  Iowa.  Kansas,  Minnesota,  Mon- 
tana, Nebraska,  North  Dakota,  Okla- 
homa, South  Dakota,  and  Wyoming;  that 
present  supplies  of  plain  boxcars  owned 
by  the  railroads  serving  these  states  are 
inadequate  to  move  the  newly  harvested 
grain  to  terminsd  elevators  for  safe 
storage;  that  use  of  available  plain  box- 
cars owned  by  other  carriers  for  move- 
ments of  this  grain  will  substantially 
augment  the  car  supplies  of  the  railroads 
named  herein. 

It  is  ordered,  Tliat  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  the  railroads  named  herein,  and  their 
short  line  connections,  are  hereby  au- 
thorized to  use  and  to  accept  from  ship- 
pers shipments  of  grain  originating  at 
stations  located  in  Iowa,  Kansas,  Min- 
nesota, Montana,  Nebraska,  North  Da- 
kota, Oklahoma,  South  E)akota,  and  Wy- 
oming, when  loaded  Into  plain  40-ft.  nar- 
row-door boxcars  of  various  ownerships 
without  regard  to  the  requirements  of 
Car  Service  Rule  2. 

Exceptions.  This  exemption  shall  not 
apply  to  plain  boxcars  subject  to  As- 
.sociation  of  American  Railroads'  Car  Re- 
location Directive  No.  44. 
Effective  11:59  p.m.,  August  2,  1973. 
Expires   11:59  p.m..  August  15,  1973. 
Issued  at  Washington,  D.C,  August  2, 

1973. 

Interstate   Commerce 
Commission. 
[SEAL]  R.  D.  Pfahler, 

Agent. 

(FR  Doc. 73   16483  Filed  8-8-73:8:45  ami 


NOTICES 

/disordered.  That: 

I  C.C.  OrdCT  No.  108  be.  and  it  is  here- 
by amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof:  ,        ^  „ 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  15.  1973. 
unless  othen\'lse  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 : 59  p.m., 
August  2,  1973.  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
socation;  and  that  It  be  filed  wit*i  the 
Director,  Office  of  the  Federal  Register. 

Lssued  at  Washington,  D.C,  August  2, 

1973. 

Interstate  Commerce 

Commission, 
[seal!  R.  D.  Pfahler, 

Agent. 

I  FR  Doc  73- 1 6484  Filed  8-8-73 ;  8 :  45  am ) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  6,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
caniers  named  or  desciibed  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
di.stant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

FSA  No.  42726 — Joint  Water-Rail 
Container  Rates— Sea-Land  Service,  Inc. 
Filed  by  Sea-Land  Service,  Inc.,  (No.  76) , 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from  rail 
carriers  terminals  at  Los  Angeles,  Oak- 
land (Richmond)  and  San  Francisco, 
California,  Portland,  Oregon  and  Seattle, 
Washington,  to  ports  in  Europe  and 
United  Kingdom. 

Grounds  for  relief— Water  competi- 
tion. 

Tariff — Sea-Land  Service,  Inc.,  tariff 
No.  193,  I.C.C  No.  69. 

Rates  are  published  to  become  effec- 
tive on  September  2,  1973. 

By  the  Commission. 

(seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-16481  Piled  8-8-73:8:45  am] 
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Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  othei'wise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  August  29. 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74458.  By  order  of  August 
2.  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Murray  Van  & 
Storage  of  Gainesville.  Inc.,  Gainesville, 
Fla.,  of  Permit  No.  MC-135175  (Sub  No. 
2)  issued  to  B.  C  Cartage  Company,  a 
corporation,  Gainesville,  Fla.,  authoriz- 
ing the  transportation  of:  Telephone 
equipment,  materials,  and  supplies,  be- 
tween points  in  specified  counties  in 
Florida. 

Alan  F.  Wohlstetter,  Attorney,  1700  K 
St.,  NW.,  Wash..  D.C.  20006 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-16482  Filed  8-8-73:8:45  am] 


(Rev.  SO.  994;   I.C.C.  Order   108,  Amdt.    1] 
CANADIAN  RAILROADS 


(Notice  331] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 


(Notice  62] 

MOTOR  CARRIER,  BROKER.  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPLICATIONS 

August  3, 1973. 
The  following  applications  (except  as 
otherwi.se  specifically  noted,  each  appli- 
cant <on  applications  filed  after 
March  27.  1972)  states  that  there  will 
be  no  significant  effect  on  the  quaUty  of 
the  human  enviroiunent  resulting  from 
approval  of  its  application),  are  gov- 
erned by  Special  Rule  1100.247 '  of  the 
Commission's  general  rules  of  practice 
(49  CFR.  as  amended',  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  It.  Is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  tlie 
pix>ceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 


Rerouting  or  Diversion  of  Traffic  Synopses    of   orders   entered   by    the  i  copies  of  Special  Rule  247  (as  amended) 

UDon  further  consideration  of  I.C.C  Motor  Carrier  Board  of  the  Commission  ^an  be  obUUied  by  writing  to  the  Secretary. 

Order    No     108     (Canadian    RaUroads)  pursuant  to  sections  212(b),  206(a).  211.  interstate  commerce  Commission,  Washlng- 

and  good  cause  appearing  therefor:  312(b).   and  410(g)    of  the  Interstate  t«n.  DC.  20423. 
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testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder.  Interline,  or  other  means — by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  reUed  upon,  but  shall  not  Include 
issues  or  sOlegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative Is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  on  or  be- 
fore Oct.  5.  1973,  notify  the  Commission 
In  writing  (1)  that  it  is  ready  to  proceed 
and  prosecute  the  application,  or  (2) 
that  it  wishes  to  withdraw  the  applica- 
tion, failure  In  which  the  application 
will  be  dismissed  by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Regkter 
issue  of  May  3,  1966.  This  assignment  will 
be  by  Commission  order  which  wHl  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
lor  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  2129  (Sub-No.  4)  filed  June  28, 
1973  Applicant:  PIEDMONT  FREIGHT 
COMPANY,  INCORPORATED  Bumpass, 
Va.  23024  Applicant's  representative: 
Morton  E.  Kiel  Suite  6193  5  World  Trade 
Center  New  York,  N.Y.  10048  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportins :  Lumber  and  lumber  prod- 
ucts, from  points  in  Louisa  County.  Va., 
to  points  in  North  Carolina,  Virginia, 
Maryland,  Delaware,  Pennsylvania.  New 
Jersey.  New  York,  West  Virginia,  Ten- 
nessee, Kentucky,  Ohio,  Indiana,  Illinois, 
Michigan,  Connecticut,  Rhode  Island. 
Massachusetts  and  the  District  of  Co- 
lumbia, under  contract  with  Woolfolk 
Bros.  Limiber  Co.,  Walton  Lumber  Co.. 
Inc.  and  Dick  Purcell  Lumber  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  request.s  it  be  held  at  Washing- 
ton, DC. 

No.  MC  13569  (Sub-No.  27)  filed 
June  1.  1973  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COMPANY 
a  CorporaUon  1200  S.  State  Street 
Girard,   Ohio  44420   Applicant's  repre- 


NOnCES 

sentatlvje:  A.  David  MlUner  Bowes  & 
Mlllner  744  Broad  Street  Newark,  NJ. 
07102  Authority  sought  to  operate  as  a 
comm^i  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (I)  Iron 
and  stei  I  articles,  from  Pittsburgh,  Clair- 
ton,  Hopiestead.  Duquesne.  McKeesport, 
,  West  Mifflin,  Ellwood  City. 

Vaj^der grift.  Pa.,  to  points  In  Mlchl- 

_._  and  New  York;   and   (2) 

steel  articles  and  materials, 

t  and  sujyplies  used  or  useful  in 

manufacture  of  iron  and  steel  and 
steel  articles  (except  liquid 
commcxlities  and  commodities  in  bulk), 
from  p(  lints  in  Michigan,  Indiana,  and 
New  Y<  rk,  to  points  in  Ohio,  those  in 
Pennsyl  vania  on  and  west  of  U.S.  High- 
way 21i ,  and  those  in  West  Virginia  on 
and  no-th  of  U.S.  Highway  50.  Note: 
AppUcait  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authori  y  at  origin  points  in  western 
Pennsy  vania.  If  a  hearing  Is  deemed 
necessa-y,  applicant  does  not  specify  a 
locatior . 
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VIC    15897    (Sub-No.    11)     filed 

1973  Applicant:  O.  K.  TRANS- 

_  STORAGE  CO.,  a  Corporation 

Union    Street    P.O.    Box    1602 

,  Okla.  74801  Applicant's  repre- 

Wilburn   L.   Williamson   280 

Foundation    Life    Bldg.    3535 

St.    Oklahoma   City.   Okla. 

Authority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 

routes,  transporting:  Uncrated 

ures  and  furnishings,  from  the 

of  the  Plastelite  Engineering 

Division  of  the  Tandy  Corpo- 

_t  Fort  Worth,  Tex.,  to  the  ware- 

f^ilities  of  the  Radio  Shack  Divl- 

^he  Tandy  Corporation  at  G^arden 

:;aM.  and  Braintree.  Mass.  Note: 

states  that  the  requested  au- 

cannot  be  tacked  with  Its  existtng 
.^ .  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Dallas,  Tex.,  or  Oklahoma  City,  Okla. 


MC     27356     (Sub-No.     6)     filed 

1973.  Applicant:  M-P  EXPRESS, 

South  Broadway,  P.O.  Box  1181, 

Miss.  38701.  Applicant's  rep- 

„,„,e:  Douglas  C.  Wynn,  P.O.  Box 

Qreenville.  Miss.  38701.  Authority 

to  operate  as  a  common  carrier. 

vehicle,   over  regular  routes, 

General  commodities  (ex- 

(J^mmc^ities  in  bulk,  classes  A  and 

I,  household  gcx)ds  as  defined 

Commission,  and  those  which  be- 
size.  weight  or  value,  require 
equipment) ,     (A)      REGULAR 
Between  Cleveland  and  Hat- 
Miss.  :  From  Cleveland  over  U.S. 
61   to  junction  U.S.  Highway 
Interstate  Highway  20  By-Pass 
and    east    of    Vicksburg,    Miss., 
over  U.S.  Highway  80  and  Inter- 
iighway  20  By-Pass  to  junction 
„„  80  and  Interstate  Highway 
„  over  U.S.  Highway  80  and  In- 
Hlghway   20   to   jimction   U.S, 
^  49  near  Jackson,  Miss.,  thence 
.3.  Highway  49  to  Hattlesburg, 
over  the  same  route,  serving 
point  of  Leeland.  Miss. 


in  lermediate 


and  serving  Jackson.  Miss,  for  the  pur- 
pose of  Joinder  only;  (B)  ALTERNATE 
ROUTES:  (1)  Between  Hattlesburg.  and 
Jimction  UJS.  Highway  98  and  Missis- 
slpii  Highway  26  at  or  near  Lucedale, 
Miss.:  Prom  Hattlesburg  over  U.S.  High- 
way 49  to  junction  U.S.  Highway  98 
south  of  Hattlesburg,  thence  over  U.S. 
Highway  98  to  junction  MLssissippi  High- 
way 26  at  or  near  Lucedale,  Miss.;  and 
return  over  the  same  route,  as  an  alter- 
nate route  for  operating  convenience 
only,  serving  no  Intermediate  points  and 
serving  Lucedale,  Miss,  for  the  purpose 
of  joinder  only;  (2)  Between  junction 
U.S.  Highway  61  and  U.S.  Highway  80 
and  Interstate  Highway  20  By -Pass 
north  and  east  of  Vicksburg.  Miss,  and 
New  Orleans,  La. : 

From  Junction  U.S.  Highway  61  and 
U.S.  Highway  80  and  Interstate  Highway 
20  By-Pass  north  and  east  of  Vicksburg, 
Miss.,  to  junction  U.S.  Highway  80  and 
Interstate  Highway  20,  thence  over  U.S. 
Highway  80  and  Interstate  Highway  20 
to  jimction  U.S.  Highway  61,  thence  over 
U.S.  Highway  61  to  junction  U.S.  High- 
way 61  and  Interstate  Highway  10  west 
of  New  Orleans,  La.,  thence  over  U.S. 
Highway  61  and  also  Interstate  Highway 
10  to  New  Orleans,  and  return  over  the 
same  route,  as  an  alternate  route  for  op- 
erating convenience  only,  serving  no  In- 
termediate points  and  serving  Jackson, 
Miss,  for  the  purpose  of  joinder  only: 
and    (3)    Between   Jackson,   Miss,   and 
New  Orleans,  La.:   F^om  Jackson  over 
U.S.  Highway  51  and  Interstate  Highway 
55  to  junction  U.S.  Highway  61  and  In- 
terstate Highway  10  west  of  New  Orle- 
ans. La.,  thence  over  U.S.  Highway  61 
and  also  Interstate  Highway  10  to  New 
Orleans,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con- 
venience orUy.  serving  no  intermediate 
points  and  serving  Jackson.  UUs.  for  the 
purpose  of  joinder  only.  Note:  Conunon 
control  may  be  involved.  Applicant  .states 
that  the  requested  authority  duplicates 
Its  existing  authority  In  its  MC  27358 
Sub-No.  4  certificate,  except  for  the  in- 
termediate point  of  Leeland,  Miss.  If  the 
Instant  application  Is  granted,  applicant 
will  submit  for  revocation  that  portion 
of  its  Sub  4  certificate  which  duplicates 
the  authority  sought  herein  (excluding 
the  alternate  route  authority  contained 
In  the  Sub-4  certificate) .  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Greenville,  or  Jackson,  Miss. 

No.  MC  30844  (Sub-No.  469)  filed 
June  28,  1973  AppUcant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.  2125 
Commercial  Street  P.O.  Box  5000  Water- 
loo, Iowa  50702  Applicant's  representa- 
tive: Truman  A.  Stockton  1650  Grant 
Street  Bldg.  Denver,  Colo.  80203  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  u-regular 
routes,  transporting:  Such  articles  as  are 
dealt  in  by  retail  gift  stores,  from  Laredo. 
Tex.,  to  points  in  Illinois  (except  Chi- 
cago and  points  in  the  Commercial  Zone 
thereof),  Indiana.  Iowa,  Kentucky. 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  South  Da- 
kota,   and   Wisconsin.    Note:    Common 
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control  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
request  It  be  held  at  Minneapolis,  Minn., 
or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  470)  filed 
July  2,  1973  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.  2125 
Commercial  Street  P.O.  Box  5000  Water- 
loo, Iowa  50702  Applicant's  representa- 
tive: Truman  A.  Stockton  1650  Grant 
Street  Bldg.  Denver,  Colo.  80203  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  cleaner  filter 
paper,  from  the  plant  sites  and  facilities 
of  Knowlton  Bros,  at  Wateitown,  N.Y., 
and  the  plant  sites  and  facilities  of  Hol- 
lings worth  and  Vose  at  Greenwich,  N.Y., 
to  Dixon,  HI.,  restricted  to  shipments 
originating  at  the  above  named  plant 
sites.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  tlie  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn,  or  Wash- 
ington, D.C. 

No.  MC  35628  (Sub-No.  350  >  filed 
July  5.  1973  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  Corpo- 
ration 134  Grandville,  S.W.  Grand 
Rapids.  Mich.  49502  Applicants  repre- 
sentative: Leonard  D.  Verdier,  Jr.  900 
Old  Kent  Bldg.  Grand  Rapids,  Mich. 
49502  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant 
site  and  facilities  of  Uniroyal,  Inc..  at 
or  near  Maryville,  Mo.,  as  an  off-roule 
point  in  connection  with  applicant's  pres- 
ently authorized  regular-route  opera- 
tions. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Detroit,  Mich. 

No.  MC  43867  (Sub-No.  25)   (AMEND- 
MENT) filed  May  10,  1973,  published  in 
the  FR  issue  of  July  6,  1973,  and  repub- 
lished, as  amended,  this  issue.  Applicant: 
A.  LEANDER  McALISTER  TRUCKING 
COMPANY,  a  Corporation  P.O.  Box  2214 
Wichita   Falls,   Tex.    76307    Applicant's 
representative :  Bernard  H.  English  6270 
Firth  Road  Fort  Worth.  Tex.  76116  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   <1)  Anti-pollution 
systems,   equipment,   and   parts,   liquid 
cooling  and  vapor  condensing  systems, 
equipment,    and    parts,    environmental 
control  and  protective  systems,  equip- 
ment, and  parts,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment,  and 
(2)   equipment,  materials,  and  supplies 
used  In  the  construction  or  installation 
of    anti-pollution    and    environmental 
control    and    protective    systems,    and 
liquid  cooling  and  vapor  condensing  sys- 
tems, when  moving  In  mixed  loads  with 


the  articles  described  in  (1)  above,  be- 
tween (Tlsco,  and  Wichita  Falls,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
In  the  United  States,  including  Alaska 
(and  excluding  Hawaii) .  Note:  The  pur- 
pose of  this  republication  is  to  expand 
applicant's  territorial  request  In  (2) 
above  to  Include  Alaska.  Applicant's 
name  has  been  changed  as  reflected 
herein  pursuant  to  the  Commission's 
Order  in  MC-FC-74475.  Applicant  states 
it  has  Mercer  and  earth  drilling  com- 
modities which  could  be  joined  with  the 
requested  authority  at  Wichita  Falls, 
and  Cisco.  Tex.,  in  the  event  such  com- 
modities qualified  under  intended  use 
determination.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  or  Fort  Worth,  Tex. 

No.  MC  44639  (Sub-Nc.  72)  filed 
June  22,  1973  Applicant:  L.  &  M.  EX- 
PRESS CO.,  INC.  220  Ridge  Road  Lynd- 
hurst,  N.J.  07071  Applicant's  represent- 
ative: Herman  B.  J.  Weckstein  60  Park 
Place  Newark,  N.J.  07102  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  and 
materials  and  supplies  used  in  the  manu- 
facture of  wearing  apparel  (except  com- 
modities in  bulk) ,  between  Emporia,  Va.. 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.  and  points  in  Bergen,  Essex, 
Hudson,  Middlesex,  Monmouth,  Morris, 
Passaic,  Sussex  and  Union  Counties,  N.J. 
Note :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y..  or  Washington,  D.C. 

No.    MC    52460    (Sub-No.    122)    filed 
June  21. 1973  Applicant:  HUGH  BREED- 
ING, INC.  1420  West  35th  Street  P.O. 
Box  9637  Tulsa,  Okla.  74107.  Applicant's 
representative:     Steve    B.    McCommas 
(same  address  as  applicant)   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Charcoal  briquettes, 
and    charcoal    from   the   plant   site   of 
Keeter  Charcoal  Company  at  or  near 
Branson,    Mo.,    to    points    in    Colorado, 
Illinois,  Iowa,  Kansas.  Arkansas,  Indiana, 
Kentucky,    Tennessee,    Louisiana,    Ne- 
brasa,  Oklahoma.  Texas,  and  Minnesota, 
(2)   charcoal,  charcoal  briquettes,  wood 
chips,   lighter  fluid   and  fireplace   logs, 
from  the  plantsite  of  Husky  Industries  at 
or  near  Jacksonville  and  Ocala,  Fla.,  to 
points  in  Alabama,  Mississippi,  Tennes- 
see, Kentucky,  Missouri,  Arkansas,  Louis- 
iana, Texas,  and  Oklahoma,  and  (3)  ac- 
tiimted   carbon,   from   the   plantsite   of 
Husky  Industries,  at  or  near  Romeo,  Fla., 
to  points  In  Alabama,  Mississippi.  Ten- 
nessee.   Kentucky,    Missouri,    Arkansas, 
Louisiana.  Texas,  and  Oklahoma.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  either  Altanta,  Ga..  or  Dallas,  Tex., 
or  Oklahoma  City.  Okla. 

No.  MC  58104  (Sub-No.  2)  filed  June  7, 
1973  Applicant:   CiOOD'S  TRANSPOR- 


TAIION   SER"VICE,   INC.   408   Niagara 
Street  Lockport,  N.Y.  14094  Applicant's 
representative:    Robert  D.   Gunderman 
Suite  710  Statler  Hilton  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment).    (1)    Be- 
tween points  In  Erie  and  Niagara  Coun- 
ties, N.Y.;   (2)   From  points  in  Niagara 
County,    N.Y..    to    points    In    Monroe 
County,  N.Y.   and    (3)    From  points  in 
Erie  County,  N.Y.,  to  points  In  Orleans 
County,    N.Y.,    and    (B)    paper,    paper 
products  and  pulp  board,  from  Lock- 
port,   N.Y.,   to  points  in  Broome,   Cat- 
taraugus,   Chemung,    Chenango,    Cort- 
land.   Herkimer,    Jefferson,    Livingston, 
Madison,    Oneida,    Onondaga.    Ontario. 
Orleans,  Otsego.  Steuben  and  Tompkins 
Counties,  N.Y.  Note:  Applicant  seeks  to 
convert  its  Certificate  of  Registration  No. 
MC  58104  (Sub-No.  1)  to  a  Certificate  of 
Public  Convenience  and  Necessity.  Appli- 
cant presently  has  General  commodities 
authority  as  defined  in  Section  800.1  of 
Title  16  of  the  OflQcial  Compilation  of 
Codes  Rules  and  Regulations  of  the  State 
of  New  York.  If  a  hearing  is  deemed 
necessarj',  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  62538  (Sub-No.  i8i  filed  May 
31,  1973  Applicant:  ASHTON  TRUCK- 
ING CO.,  a  Corporation  P.O.  Box  472 
Monte  Vista,  Colo.  81144  Applicant's  rep- 
resentative: Edward  T.  Lyons,  Jr.  1600 
Lincoln  Center,  1660  Lincoln  Street,  Den- 
ver, Colo.  80203.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Stich  commodities  as  are  manufactured, 
processed  or  sold  by  persons  engaged  in 
the  milling  of  flour  or  In  the  sale  and 
distribution  of  feeds  and  grains,  from 
Denver,  Colo.,  to  points  in  that  part  of 
Texas  located  on  and  west  of  a  line  be- 
ginning at  the  intersection  of  U.S.  Hiph- 
way  281  and  the  Texas-Oklahoma  bor- 
der, thence  over  U.S.  Highway  281  to  in- 
tersection U.S.  Highway  181,  thence  over 
U.S.  Highway  181  to  Corpus  Christi. 
Tex.,  under  contract  with  the  Colorado 
Milling  &  Elevator  Company.  Note:  Ap- 
plicant holds  common  carrier  authority 
In  MC  57880  and  Subs,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo. 

No.  MC  66886  (Sub-No.  40 1  filed  June 
25.  1973  Applicant:  BELGER  CARTAGE 
SERVIC::E,  inc.  2100  walnut  Street  Kan- 
sas City,  Mo.  64108  Apjjllcant's  repre- 
sentative: Frank  W.  Taylor.  Jr.  1221 
Baltimore  Ave.  Kansas  City.  Mo.  64105. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Self-propelled 
cranes,  pouxr  hammers,  and  material 
handling  equipment;  and  (2)  accessories, 
attachments,  and  parts,  when  moving 
in  mixed  loads  with  the  commodities  de- 
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scribed  in  (1>  above,  from  the  facilities 
of  Broderson  Manufacturing  Company  at 
Lenexa,  Kans.,  to  points  in  the  United 
States  including  Alaska  and  HawaiL 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  70172  (Sub-No.  6)  filed  June 
22,  1973  Applicant:  B.  J.  KIRK  TRANS- 
PORTATION CO..  a  Corporation  672 
Roosevelt  Avenue  Pawtucket,  R.  I.  02860 
Applicant's  representative:  Thomas  W. 
Murrett  342  North  Main  Street  West 
Hartford,  Conn.  06117  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: SiLch  commodities  as  are  dealt  in  by 
retail  department  stores,  and  in  con- 
nection therewith,  materials,  supplies, 
fixtures  and  equipment  used  in  the  op- 
eration of  such  stores,  between  East 
Providence.  R.I.,  and  Danvers,  Mass. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Providence,  R.I. 

No.  MC  74942  (Sub-No.  5»  filed  June 
25,  1973  Applicant:  PARVIN'S  TRANS- 
FER, INC.  15  East  Harmony  St.  Penns 
Grove,  N.J.  08069.  Applicant's  representa- 
tive: Morton  E.  Kiel  Suite  6193,  5  World 
Trade  Center,  New  York.  N.Y.  10048  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Tomato  prod- 
ucts, canned  or  preserved,  from  points 
in  Salem  and  Gloucester  Counties,  N.J., 
to  points  in  Connecticut.  Massachusetts 
and  Rhode  Island,  and  <2)  sugar,  in  con- 
tainers, from  Philadelphia.  Pa.,  to  points 
in  Salem  and  Gloucester  Counties,  N.J., 
imder  contract  with  H.  J.  Heinz  Com- 
pany. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia,  Pa.,  or  New  York,  N.Y. 

No.  MC  82841  (Sub-No.  125)  filed  June 
27.  1973  Applicant:  HUNT  TRANSPOR- 
TATION. INC..  10770  I  Street  Omaha. 
Nebr.  68127  Applicant's  representative: 
Donald  L.  Stem  530  Univac  Building  7100 
We.st  Center  Road  Omaha.  Nebr.  68106 
Authority  sought  to  operate  asa.  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  from 
Springfield,  111.,  to  points  in  Kansas  and 
Nebraska,  restricted  to  the  transporta- 
tion of  traffic  originating  at  Springfield. 
111.,  and  restricted  against  the  transpor- 
tation of  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  and  against  the  transporta- 
tion of  commodities  defined  in  Mercer 
Extension-Oilfield       Commodities,       74 
M.CC.  459.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  either  Cincinnati.  Ohio. 
Indianapolis.  Ind..  or  Chicago,  HI. 

No.  MC  87720  (Sub-No.  145)  filed  June 
21.  1973  Applicant  BASS  TRANSPOR- 
TATION CO..  INC.  P.O.  Box  391  Flem- 
ington,  N.J,  08822  Applicant's  represent- 
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02692  (Sub-No.  6)  filed  May  21, 
FREEPORT     FAST 
INC.,  4109  West  52nd  Place. 
60632.   Applicant's   repre- 
Carl    L.    Stelner.    39    South 
Chicago,  ni.  60603.  Au- 
to operate  as  a  common 
motor  vehicle,  over  regular 
,g:  General  Commodi- 
In  bulk,  household  goods  as 
the  Commission,  commodities 
_,  of  size  or  weight  require 
special  equipment),  d)   Be- 
lli, and  East  Dubuque, 
Chicago  over  U.S.  Highway  20 
Dpbuque.  and  return  over  the 
e.    serving    all    intermediate 
all  off-route  points  between 
Belvidere,  m.;  (2)  Between 
Savanna.  111.;  From  Chl- 
Jllnois  Highway  64  to  Savanna, 
over  the  same  route,  serving 
points;     (3)    Between 
and     Fo:Teston.     111.;     From 
Illinois  Highway  72  to  For- 
retum  over  the  same  route, 
intermediate  points;  (4)  Be- 
and  Rockton,  HI.;  From 
3ver   Illinois    Highway    75    to 
return  over  the  same  route, 
intermediate    points:     (5) 
the    Ulinols-Wisconsin    State 
:  Dixon,  m.;  From  the  Illinois- 
State  line  over  Illinois  High- 
.  return  over  the  same  route, 
.  intermediate  points  and  the 
points   of    Penrose,    HI.;    (6) 
ipixon  and  La  Salle,  111.;  From 
U.S.  Highway  52  to  junction 
;ay  51,  thence  over  U.S.  High- 
La  Salle,  m.,  and  return  over 
route,  serving  all  intermediate 
)   Between  South  Beloit.  and 
1.  111.:  From  South  Beloit  over 
2  to  Rock  Island,  and 
the  same  route,  serving  all 
points  and  off-route  point 
Ifalls.  111.;  '8)  Between  E>urand. 
m.;   From  Durand,  111.. 
Highway  70  to  Rockford, 
over  the  same  route,  serving 
points;     (9>    Between 
md  Dixon,  HI.;  From  Chicago 
Highway  30  to  DIxoti.  111.,  and 
the  same  route,  serving  all 
points;      (10)      Between 
md  Peru,  111.;   From  Chicago, 
Highway  66  to  junction  U.S. 


and 
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Highway  6.  thence  over  U.S.  Highway  6 
to  Peru,  ni,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(11)    Between    Chicago   and   Wlnthrop 
Harbor,  HI.;  Prom  Chicago  over  Illinois 
Highway  41  to  Wlnthrop  Harbor,  and  re- 
return  o^^r  the  same  route,  serving  all 
intermediate      points;      (12)      Between 
Chicago  and  the  Illinois-Wisconsin  State 
line;  From  Chicago  over  U.S.  Highway  41 
to  the  Illinois- Wisconsin  State  line;  and 
return  over   the  sae  route,  serving   all 
intermediate  points;  (13)  Between  Wau- 
kegan  and  Marengo,  HI.;   Prom  Wau- 
kegan    over    Hlinois    Highway    120    to 
junction  Hlinois  Highway  47.  thence  over 
Illinois  Highway  47  to  junction  Illinois 
Highway  176,  thence  over  Hlinois  High- 
way 176  to  Marengo,  and  return  over  the 
same    route,    serving    all    intermediate 
points;    (14)    Between   Lake   Bluff   and 
Elgin.  HI.;  From  Lake  Bluff  over  Hlinois 
Highway  176  to  junction  Hlinois  Highway 
63,  thence  over  Hlinois  Highway  63  to 
junction  Hlinois  Highway  25,  thence  over 
Illinois  Highway  25  to  Elgin,  Hi.,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;    (15)   Between  Elgin 
and  Oswego,  HI.;  From  Elgin  over  Hlinois 
Highway  25  to  Oswego,  and  return  over 
Hlinois  Highway  31,  serving  all  inter- 
mediate points:    (16)  Between  Chicago, 
and  Mendota.  111.;  From  Chicago  over 
U.S.  Highway  34  to  Mendota  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  (17)  Between  Jollet,  and 
Fulton,  111.;  From  Joliet  over  U.S.  High- 
way 30  to  Fulton,  and  return  over  the 
same    route,    serving    all    intermediate 
points;    (18)    Between    the  junction  of 
Illinois  Highway  84  and  U.S.  Highway  20 
and  Rock  Island,  HI.;  From  the  junction 
of  Illinois  Highway  84  and  U.S.  Highway 
20  over  Illinois  Highway  84  to  junction 
Illinois  Highway  92,  thence  over  Hlinois 
Highway  92  to  jimction  with  U.S.  High- 
wav  150,  thence  over  U.S.  Highway  150 
to  Rock  Island,  111.,  and  return  over  the 
same    route,    serving    all    intermediate 
points;    (19)    Between  the  Illinois -Wis- 
consin State  line  and  Lanark.  HI.;  Prom 
the    Illinois-Wisconsin    state    line    over 
Illinois  Highway  73  to  Lanark,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points;    (20)    Between  the 
Illinois-Wisconsin  State  line  and  Den- 
rock.  111.  (located  in  Whiteside  County) ; 
From  the  Hlinois-Wisconsin  State  line 
over  Illinois  Highway  78  to  Denrock,  and 
return  over  the  same  route,  serving  all 
intermediate  points;    (21)   Between  the 
junction  of  U.S.  Highway  34  and  Odgen 
Road  and  Aurora,  111.,  From  the  junction 
of  U.S.  Highway  34  and  Odgen  Road  over 
Odgen  Road  to  Aurora,  HI.  and  return 
over  the  same  route,  serving  all  inter- 
mediate   points.    RESTRICTION:    Re- 
stricted against  service  to  the  Iowa  por- 
tions of  the  Commercial  Zones  of  Rock 
Island,  Moline.  East  Moline.  Fulton,  and 
East  Dubuque,  111.  Note:  The  purpose  of 
the  instant  application  Is  to  convert  ap- 
plicant's Certificate  of  Registration  under 
its  Sub-No.  4  into  a  Certificate  of  Public 
Convenience  and  Necessity.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 
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No  MC  95540  (Sub-No.  885)  filed  Jime 
19  1973  Applicant:  WATKINS  MOTOR 
LINES  INC.  1940  Monroe  Drive,  N.E. 
P  O  Box  1636  Atlanta.  Ga.  30301  AppU- 
cant's  representative:  Jerome  F.  Marks 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766,  (ex- 
cept hides  and  commodities  in  bulk), 
from  Chino,  Calif.,  to  points  in  Massa- 
chusetts. Rhode  Island.  Connecticut. 
Hlinois.  New  York.  New  Jersey.  Pennsyl- 
vania, Maryland,  and  the  District  of  Co- 
lumbia, restricted  to  products  originating 
at  the  plant  site  and  storage  facilities 
of  Swift  Fresh  Meats  Company  and  des- 
tined to  points  in  the  above  named  desti- 
nation states.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif.,  or  Wash- 
ington, D.C. 

No  MC  103993  (Sub-No.  771)  filed 
June  21.  1973  Applicant:  MORGAN 
DRIVE  AWAY,  INC.  2800  West  Lexing- 
ton Ave.  Elkhart.  Ind.  46514  Applicant's 
representative:  Paul  D.  Borghesam 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
.  transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Wright 
County.  Iowa,  to  points  in  the  United 
States  (except  Ala.ska  and  Hawaii). 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Sioux  City,  Iowa. 

No  MC  103993  (Sub-No.  772)  filed 
June  21,  1973  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.  2800  West  Lexing- 
ton Ave.  Elkhart,  Ind.  46514  Applicant's 
representative:  Paul  D.  Borghesam 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
Initial  movements,  from  points  in  Huron 
County.  Ohio  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Toledo,  Ohio. 

No  MC  105733  <  Sub-No.  47)  filed 
June  25,  1973  Applicant:  H.  R.  RITTER 
TRUCKING  CO.,  INC.  928  E.  Hazelwood 
Avenue  Rahway,  N.J.  07065  Applicant's 
representative:  Chester  A.  Zyblut  15222 
K  Street,  N.W.  Washington,  D.C.  20005 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Liquefied  petro- 
leum gas.  in  bulk  in  tank  vehicles, 
from  Everett,  Mass.,  to  points  in  New 
York.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  at  Everett.  Mass. 
to  provide  a  through  service  from  points 
in  Massachusetts.  Rhode  Island,  Con- 
necticut, Maine.  New  Hampshire  and 
Vermont,  to  points  in  New  York,  but 
indicates  it  has  no  present  intention  to 
tack.  Persons  Interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No  MC  106398  (Sub-No.  670)  filed 
June  14.  1973  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.  1925  National 
Plaza  Tulsa,  Okla.  74151  Applicant's 
representative:  Irvin  Tull  (same  ad- 
dress as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move- 
ments, and  Buildings  in  sections  mounted 
on  wheeled  undercarriages,  from  points 
in  El  Paso  County.  Colo.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii  > .  Note:  Dual  operations  and  com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessai-y.  ap- 
plicant requests  it  be  held  at  Denver, 
Colo. 

No.  MC  106398  (Sub-No.  671)  filed 
June  14.  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza  Tulsa,  Okla.  74151  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant)  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  velii- 
cle,  over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
from  points  in  Orangeburg  County,  S.C, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Dual  opera- 
tions and  common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbia,  S.C. 

No.  MC  106398  (Sub-No.  672)  filed 
June  14,  1973  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.  1925  National 
Plaza  Tulsa,  Okla.  74151  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant)  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
from  points  in  Wright  County,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Dual  opera- 
tions and  common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines.  Iowa. 


No.  MC  106398  (Sub-No.  673)  filed 
June  18.  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza.  Tulsa,  Okla.  74151.  Apphcants 
representative:  Iivin  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Undercarriages  and  frames  and  related 
ileins  used  in  connection  with  the  trans- 
portation of  undercarriages  and  frames, 
from  Boise  and  Nanipa,  Idaho,  to  points 
in  Oregon,  Montana,  Utah.  Nevada. 
Washington,  and  Wyoming.  Note:  Dual 
operations  and  common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boise,  Idaho. 

No.  MC  106497  (Sub-No.  79'  filed 
June  20,  1973.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  Corporation.  P.O. 
Box  912  (Bus.  Rte.  1-44  East),  Joplin, 
Mo.  64801.  Applicant's  representative: 
A.  N.  Jacobs,  P.O.  Box  113,  Joplin.  Mo. 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
panels,  from  Oklahoma  City,  Okla.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City. 
Mo.,  or  Dallas,  Tex. 

No.  MC  106920  (Sub-No.  51)  filed  June 
11.  1973.  Applicant:  RIGGS  FOOD  EX- 
PRESS. INC.  P.O.  Box  26,  West  Monroe 
Street  New  Bremen.  Ohio  45869  Appli- 
cant's representative:  Carroll  V.  Lewis 
P.O.  Box  717  Sidney,  Ohio  45365.  Author- 
ity sought  to  operat-e  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  from 
Decatur,  Ind.,  to  points  in  Alabama.  Con- 
necticut. Delaware,  Florida,  Georgia.  Illi- 
nois, Kansas,  Kentucky.  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri.  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina.  Tennessee.  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  nlantsitt  and 
storage  facilities  of  Central  Soya  Com- 
pany. Inc.,  at  Decatur,  Ind.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority-  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  107002  (Sub-No.  434'  filed 
June  6.  1973  Applicant:  MILLER 
TRANSPORTERS,  INC.  P.O.  Box  1123 
(U.S.  Highway  80  West)  Jack.son.  Miss. 
39205  Applicant's  representative:  John 
J.  Borth  P.O.  Box  8573  Battlefield  Sta- 
tion Jackson.  Mi.ss.  39204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corn  starch,  in  bulk,  in 
tank  vehicles,  from  Memphis,  Tenn.,  to 
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to  points  in  Mississippi.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority  at 
points  in  Mississippi  and  Tennessee  to 
serve  points  in  Alabama,  Louisiana. 
Tennessee  and  Arlcansas.  but  indicates 
that  it  has  no  present  intention  to  tack. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis, 
Tenn.  or  Jackson,  Miss. 

No.  MC  107295  (Sub-No.  647)  filed 
Mav  31.  1973  Applicant:  PRE-FAB 
TRANSIT  CO..  a  Corporation  100  South 
Main  Street  Fanner  City,  111.  61842  Ap- 
plicants representative:  Mack  Stephen- 
son tsame  address  as  applicant)  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  ma- 
terials 'except  iron  or  steel  and  fuither 
restricted  against  the  transportation  of 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment for  their  loading,  unloading  or 
transportation)  from  Hartsville,  S.C,  to 
points  in  the  United  States  in  and  east 
of  Texas,  Oklahoma.  Mi.ssouri.  Iowa,  and 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  exi.sting  authority.  If  a  hearing 
is  deemed  nece.'^sary,  applicant  requests 
it  be  held  at  Charlotte.  N.C. 

No.  MC  107456  (Sub-No.  21 )  filed  June 
4.  1973.  Applicant:  HARRY  L.  YOUNG 
AND  SONS.  INC..  542  West  Sixth  South, 
Salt  Lake  City.  Utah  84104.  Applicant's 
representative:  Lon  Rodney  Kump.  720 
Newhou.-e  Bldg.,   Salt  Lake   City,   Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  '1)  Com- 
modities   the    transportation    of    which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  related   ma- 
chinery  parts   and   related   contractors 
materials  and  supplies  when  moving  with 
those  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment.  i2i  general  commodities  (ex- 
cept motor  vehicles,  motor  vehicle  cabs 
and  bodies,  and  Cla.sses  A  and  B  explo- 
sives) moving  in  the  same  vehicle  and  at 
the  same  time  in  mixed  loads  with  com- 
modities  the   tran.sportation   of   which, 
because  of  size  or  weight  require  the  use 
of  special  equipment,  on  a  single  bill  of 
lading  from  a  single  consignor,  (3i  self- 
propelled  vehicles  each  weighing  15.000 
pounds  or  more  (except  motor  vehicles 
PS  defined  in  Section  203'a)<13>   of  the 
Interstate  Commerce  Act,  and  vehicles 
moving  in  driveaway  service  > ,  and  related 
viachinery.    tools,    parts,    and    supplies 
moving  in  connection  therewith.  (4i  iron 
and  slec-l  articles  as  described  in  Descrip- 
tions  in  Motor  Carrier  Certificates,  ex 
pnrte  No.   MC-45,  and   '5)    pipe   (other 
than  iron  and  steel  > .  together  with  fit- 
tings, between  points  in  Idaho,  on  the 
one  hand.  and.  on  the  other,  points  In 
Oregon  and  Wa.sliington.  Note:   Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise, 
Idaho,  or  Portland.  Oreg. 
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107743    I  Sub-No.    23)     filed 

1973     Applicant:     SYSTEM 

_.  INC.  6523  Broadway  Spo- 

99206  Applicant's  represent- 

Roberts  Keams  Building 

City.   Utah   84101   Authority 

operate  as  a  common  carrier, 
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iiteel   articles,   from    Chicago 
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108207    (Sub-No.    371)    filed 

Applicant:  FROZEN  FOOD 

INC.  318  Cadiz  Street  P.O. 

itallas,  Tex.  75222  Applicant's 

e:  J.  B.  Ham  (same  address 

)  Authority  sought  to  oper- 

c^mmon  carrier,  by  motor  ve- 

irregular  routes,  transport- 

blood  plasma,  from  Phoenix. 

Calif.  Note:  Applicant 

the  requested  authority  can- 


Be  rkeley. 


not  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Los  Angeles, 
Calif.,  or  Dallas,  Tex. 

No.  MC  108937  (Sub-No.  39)  filed 
June  15.  1973  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES,  INC.  2323 
Terminal  Road  St.  Paul,  Minn.  55113  Ap- 
plicant's representative:  R.  L.  Stevens 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Milwaukee, 
Wis.  and  St.  Paul,  Minn.,  serving  all 
points  in  the  Milwaukee.  Wis.,  and  the 
Mirmeapolis-St.  Paul,  Minn,  commercial 
Zones,  as  defined  by  the  Commission,  as 
intermediate  or  off-route  points:  (1) 
From  Milwaukee  over  Interstate  High- 
way 94  to  St.  Paul:  and  (2)  From  Mil- 
waukee over  Interstate  Highway  94  to 
junction  U.S.  Highway  12  at  or  near 
Hudson.  Wis.,  thence  over  U.S.  Highway 
12  to  St.  Paul,  and  return  over  the  same 
routes.  Note:  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Minneapolis  or  St.  Paul,  Minn.,  or  Mil- 
waukee, Wis. 

No  MC  109533  (Sub-No.  53)  filed  June 
12,  1973  Applicant:  OVERNITE  TRANS- 
PORTATION COMPANY,  a  Corporation 
1100  Commerce  Road  Richmond,  Va. 
23224  Applicant's  representative:  Eugene 
T  Liipfert  Suite  1100.  1660  L  Street. 
N.W.  Washington.  DC.  20036  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  between  Charleston,  W.  Va.. 
and  Lexington.  Ky.,  over  U.S.  Highway 
60  and  also  Interstate  Highway  64,  serv- 
ing all  intermediate  points  and  the  off- 
route  points  of  Campton.  Clay  City  and 
Stanton,  Ky.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  either  Lexington,  Ky.,  Charleston.  W. 
Va.,  or  Washington.  D.C. 

No.  MC  111812  (Sub-No.  494)  filed 
June  15.  1973  Applicant:  MIDWEST 
CCTAST  TRANSPORT,  INC.  900  West 
Delaware  P.O.  Box  1233  Sioux  Falls,  S. 
Dak.  57104  Applicant's  representative: 
Ralph  H.  Jinks  (same  address  as  appli- 
cant) Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
&  766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and  storage  fa- 
cilities of  John  Morrell  &  Co.,  at  Hum- 
boldt, Iowa,  to  points  In  Connecticut, 
Delaware.  Maine,  Mar>land,  Massachu- 
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setts.  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  above  named  plant- 
site  and  storage  faciUties.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No  MC  111812  (Sub-No.  495)  filed 
June  15,  1973  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.  900  West 
Delaware  P.O.  Box  1233  Sioux  F.alls,  S. 
Dak.  57101.  Applicant's  representative: 
Ralph  H.  Jinks  (same  address  as  appli- 
cant) Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats. 
fresh,  frozen  and  cooked,  sauces,  soups, 
and  entree  items,  between  Minneapolis- 
St.  Paul,  Minn.,  on  the  one  hand,  and, 
on  the  other.  Norfolk,  Va.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  at  Minneapolis-St.  Paul.  Minn., 
with  its  existing  authority  and  provide  a 
through  service  to  Sioux  Falls  and  Mit- 
chell, S.  Dak.,  California,  Idaho,  Mon- 
tana, Nevada,  Oregon,  Utah,  and  Wash- 
ington, but  indicates  that  It  has  no 
present  Intention  to  tack.  Persons  inter- 
ested In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  112713  (Sub-No.  152)  filed 
June  19,  1973  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.  P.O.  Box  7270 
10990  Roe  Avenue  Shawnee  Mission, 
Kans.  66207  Applicant's  representative: 
John  M.  Records  (same  address  as  appli- 
cant) Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  &  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  of  unusual  value,  and  those  requir- 
ing special  equipment),  serving  the 
plantsite  of  F.  I.  Industries,  Inc.,  located 
at  or  near  Accokeek  (Prince  Georges 
County),  Md.,  as  an  off-route  point  In 
connection  with  carrier's  regular-route 
operations.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  112822  (Sub-No.  277)  filed 
June  11,  1973  Applicant:  BRAY  LINES 
INCORPORATED  P.O.  Box  1191  (1401 
N.  Little)  Cushing,  Okla.  74023  Appli- 
cant's representative:  Marion  F.  Jones 
Suite  1600  Lincoln  Center  1660  Lincoln 
Street  Denver.  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pizza  pies,  frozen,  from 
Minneapolis,  Minn.,  to  points  in  Florida, 
Georgia,  Kansas,  Louisiana.  Oklahoma. 
North  Carolina,  South  Carolina,  Texas, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  or 


will  not  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
St.  Paul,  Minn,  or  Chicago,  ni. 

No  MC  114552  (Sub-No.  84)  filed 
June  11,  1973  Applicant:  SENN  TRUCK- 
ING COMPANY  a  Conwration  P.O. 
Drawer  220  Newberry,  S.C.  29108  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr.  919  18th  Street,  N.W.  Washing- 
ton, D.C.  20006  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Roofing  and  roofing  materials,  gypsum 
and  gypsum  products,  composition 
boards,  insulation  materials,  urethan  and 
urethane  products  and  related  materials, 
supplies  and  accessories,  incidental 
thereto  (except  commodities  in  bulk), 
from  the  facilities  of  the  Celotex  Cor- 
poration at  or  near  Elizabethtown,  Ky., 
to  points  in  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala- 
bama, Temiessee  and  Mississippi.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  in  MC-1 14552  and  Subs  there- 
under, but  indicates  that  it  has  no  pres- 
ent intention  to  tack.  Persons  interested 
In  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
either  Washington.  D.C,  Tampa,  Fla.  or 
Columbia,  S.C. 

No.  MC  115311  (Sub-No.  153)  filed 
June  11,  1973  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.  P.O.  Box  488 
Milledgeville,  Ga.  31061  Applicant's  rep- 
resentative: Bruce  E.  Mitchell  (Watkins 
&  Daniell)  Suite  1600  First  Federal  Build- 
ing Atlanta,  Ga.  30303  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  (except  in  bulk) , 
from  the  plant  site  and  facilities  of 
United  States  Gypsum  Company  at  or 
near  Chamblee  and  Morrow,  Ga..  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee  and 
Virginia,  restricted  to  traffic  originating 
at  the  above  described  facilities  and  des- 
tined to  points  in  the  above-named  ter- 
ritory. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessaiT,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 


No.  MC  115594  (Sub-No.  17)  filed 
June  11,  1973  Applicant:  HOLLO  WAY 
MOTOR  EXPRESS.  INC.  P.O.  Box  2337 
East  Gadsden.  Ala.  35903  Applicant's  rep- 
resentative: W.  Randall  Tje  1500  Can- 
dler Building  Atlanta.  Ga.  30303  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tire  molds,  ma- 
chines and  machine  parts,  used  in  the 
manufacturing  of  rubber  tires  and  tubes, 
between  Gadsden.  Ala.  and  Topeka, 
Kans.  Note:  Applicant  states  that  the 
requested  authority  can  be  Joined  with 
Its  regular-route  operations  under  its 
lead  certificate  to  transport  the  Involved 


commodities  between  Gadsden,  Ala.  and 
Cedartown,  Ga.,  however  it  has  no  pres- 
ent Intention  of  so  joining  these  authori- 
ties. Persons  Interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham  or 
Montgomery,  Ala. 

No.  MC  115876  (Sub-No.  27)  filed 
June  15,  1973  Applicant:  ERWIN 
HURNER  2605  South  Rivershore  Drive 
Moorhead,  Minn.  56560  Applicant's  rep- 
resentative: Thomas  J.  Van  Osdel  502 
First  National  Bank  Bldg.  Fargo,  N.  Dak. 
58102  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre- 
formed milk  and  dairy  product  cartons. 
and  materials  and  supplies  used  in  the 
manufacture  and  processing  of  the 
above  named  commodities  (except  com- 
modities in  bulk) ,  from  Clinton.  Iowa,  to 
Minneapolis,  Minn.,  under  contract  with 
Fairmount  Foods  Company.  Note:  Appli- 
cant al.so  holds  common  carrier  author- 
ity under  MC  117148.  therefore  dual  op- 
erations may  be  Involved.  If  a  hearinc 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Fargo,  N.  Dak.  or  St.  Paul. 
Minn. 

No.  MC  116073  f Sub-No.  274  >  filed 
July  5,  1973  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC  1825 
Main  Avenue  Moorhead,  Minn.  56560 
Aoplicant's  representative:  Robert  G. 
Tessar  1819  4th  Avenue  South  Moorhead. 
Minn.  56560  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transport  ine: 
Trailers  designed  to  be  drawn  by  passen- 
ger automobiles,  iij  initial  movements, 
and  buildings  complete  or  in  sections, 
transported  on  wheeled  undercarriages, 
from  points  in  Sumter  County.  Fla..  to 
points  in  Louisiana.  MLssissippi.  Ala- 
bama. Georgia.  South  Carolina.  Tennes- 
see, and  North  Carolina.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authoritv. 
If  a  hearing  is  deemed  neccssarv.  appli- 
cant requests  it  be  held  at  Tallahassee 
or  Miami,  Fla. 

No.  MC  116073  (Sub-No.  275)  filed 
Julv  5.  1973  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC. 
1825  Main  Avenue  P.O.  Box  919  Moor- 
head. Minn.  56560  Applicant's  represent- 
ative: Robert  G.  Tessar  1819  4th  Ave- 
nue South  Moorhead,^ Minn'.  56560  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
secondary  movements,  from  points  in 
Pennsylvania,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii )  Note : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harrisburg.  Pa.,  or  Washington,  D.C. 

No.  MC  116073  (Sub-No.  276)  filed 
July  5,  1973  Applicant:  BARRETT  MO- 
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BILE  HOME  TR.^NSPORT,  INC..  1825 
Main  Avenue  P.O.  Box  919  Moorhead, 
Minn.  56560  Applicant's  representative: 
Robert  G.  Tessar  1819  4th  Avenue  South 
Moorhead.  Minn.  56560  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  buildings,  complete  or  in 
sections,  transported  on  wheeled  under- 
carriages, from  points  in  Weakley 
County.  Term.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii > .  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essar>-.  applicant  requests  it  be  held  at 
Madison,  Wis.,  or  Chicago,  m. 

No.  MC  116073  I  Sub-No.  277  >  filed 
Julv  5,  1973  AppUcant :  BARRETT  MO- 
BILE HOME  TRANSPORT.  INC.  1825 
Main  Avenue  P.O.  Box  919  Moorhead, 
Minn.  56560  Applicant's  representative: 
Robert  G.  Tessar  1819  4th  Avenue  South 
Moorhead.  Minn.  56560  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  buildings  complete  or  in  sec- 
tions. tran:-;ported  on  wheeled  undercar- 
riages, from  points  in  Indiana,  to  points 
in  the  United  States  <  except  Alaska  and 
Hawaii).  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj-.  applicant  requests 
it  be  held  at  Indianapolis.  Ind..  or  Chi- 
cago. HI. 

No.  MC  116073  'Sub-No.  278 >  fi'.cd 
Julv  5.  1973  Apnlicant:  BARRETT  MO- 
BILE HOME  'TRANSPORT,  INC.  1825 
Main  Avenue.  P.O.  Box  919  Moorhead. 
Minn.  56560  Applicant's  representative: 
Robert  G.  Te.ssar  1819  4th  Avenue  South 
Moorhead.  Minn.  56560  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport- 
ing: Trailers  designed  to  be  drav.ii  by 
pasc-cnger  automobiles,  in  initial  move- 
ments, and  buildings,  complete  or  in  sec- 
tions, transported  on  wheeled  undercar- 
riiiges.  from  points  in  Fannin.  Hunt.  Leon 
and  Van  Zandt  Counties,  Tex.,  to  points 
in  Arkansas.  Arizona.  Colorado,  Kansas. 
Louisiana,  Mi.';sissippi,  Mi.s.souri,  Ne- 
braska. New  Mexico,  Oklahoma  and 
Utah.  Note :  Applicant  states  that  the  re- 
quested authority  cannot  be«tacked  with 
its  exi'^ting  authority.  If  a  hearing  Is 
deemed  necessary,  applicont  requests  it 
be  held  at  Dallas.  Tex. 

No.  MC  116073  I  Sub-No.  279)  filed 
July  5.  1973.  Applicant:  BARRETT  MO- 
BILE HOME  TRANSPORT.  INC.,  1825 
Main  Avenue,  P.O.  Box  919.  Moorhead, 
Minn.  56560.  Applicants  repre.sentative: 
Robert  G.  Te.ssar,  1819  4th  Avenue 
South  Moorhead,  Minn.  56.560.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,-  over  irregular  routes, 
transporting:  Buildings,  complete  or  in 
sections,  transported  on  wheeled  under- 
carriages, from  points  In  Clark,  Craw- 
ford and  Marathon  Counties,  Wis.,  to 
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points  in  Dliliols.  Iowa,  Minnesota,  Mich- 
igan. North  EJakota,  and  South  Dakota. 
Note:  Applic int  states  that  the  requested 
authority  c  irmot  be  tacked  with  Its 
existing  auti  ority.  If  a  hearing  Is  deemed 
necessarj-.  applicant  requests  it  be  held 
at  Madison,  [Wis, 
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117165    <Sub-No.    36)     filed 

3  Applicant:   C.  J.  DAVIS. 

as  ST.  LOUIS  FREIGHT 
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18159    (Sub-No.    135)    filed 
Applicant:    NATIONAL 
TRANSPORT,    INC. 
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Muskogee.  Okla.,  to  points 
Note:  Enial  operations  and 


common  control  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tulsa, 
Okla.  or  Kansas  City,  Mo. 

No.  MC  118806  (Sub-No.  28)  filed 
June  6.  1973  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD.  739  Lagimodlere 
Boulevard  Winnipeg,  Manitoba,  Canada 
Applicant's  representative:  Daniel  C. 
Sullivan  327  South  La  Salle  St.  Chicago, 
HI.  60604.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
(a)  Self-propelled  vehicles,  (b)  equip- 
ment, materials,  and  supplies  designed 
for  use  in  conjunction  with  self-propelled 
vehicles  (except  tank  semi-trailers),  and 
(c)  Parts  and  attachments  for  the  com- 
modities in  (a)  and  (b)  above,  from 
points  in  Genesee  County,  N.Y.,  to  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  of  the  commodities 
described  in  (1)  above  (except  commodi- 
ties in  bulk) ,  from  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  to  points 
in  Genesee  County,  N.Y.,  restricted  In 
parts  (1)  and  (2)  above  to  the  trans- 
portation of  traffic  moving  in  foreign 
commerce.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  nece.ssary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  118989  (Sub-No.  98)  filed 
June  25,  1973  Applicant:  CONTAINER 
TRANSIT,  INC.  5223  South  9th  Street 
Milwaukee,  Wis.  53221  Applicant's  rep- 
re.sentative: Robert  H.  Levy  29  South 
LaSalle  Street  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  glass  bot- 
tles, not  exceeding  one  gjillon  in  capac- 
ity, from  Marion,  Ind.,  to  Milwaukee,  Wis. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  119639  (Sub-No.  10)  filed  June 
18,  1973  Applicant:  INCO  EXPRESS, 
INC.  3600  South  124th  Seattle,  Wash, 
98168  Applicant's  representative:  Joseph 
O.  Earp  411  Lyon  Building  607  Third 
Avenue  Seattle,  Wash.  98104  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cloth  or  fabric  coated  unth 
plastic,  and  liquid  plastic,  in  containers, 
from  points  in  Orange  Coimty,  Calif., 
to  ports  of  entry  on  the  International 
Boimdary  line  between  the  United  States 
and  Canada  at  or  near  Blaine  and 
Sumas,  Wash.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  119777  (Sirt)-No.  261)  filed  July 
2, 1973  Applicant:  LIGON  SPECTALIZED 
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HAULER,  INC.  P.O.  Box  L  MadisonvUle, 
Ky.  42431  Applicant's  representative: 
Ronald  E.  Butler  (same  address  as  ap- 
plicant) Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
and  lumber  products,  between  the  plant 
sites  of  T.M.A.  Forest  Products  at  or  near 
Jasper  and  Double  Springs,  Ala.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States,  (except  Alaska  and 
Hawaii),  restricted  to  shipments  origi- 
nating at  the  above  named  plant  sites. 
Note:  Applicant  holds  contract  carrier 
authority  in  MC-126970  and  subs  there- 
imder,  therefore,  dual  operations  may  be 
involved.  Common  control  may  also  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  present  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  does  not 
specify  locatlorL 

No.  MC  121281  (Sub-No.  7)  filed 
June  18.  1973.  Applicant:  BIG  MAC 
TRUCKING  CO.,  a  Corporation.  1335 
Boyles  Street,  P.O.  Box  15069,  Houston, 
Tex.  77020.  Applicant's  representative: 
Joe  G.  Fender,  802  Houston  First  Sav- 
ings Building,  Houston.  Tex.  77002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, between  Laredo,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas. 
Note:  By  instant  application,  applicant 
seeks  to  convert  a  portion  of  Its  Certifi- 
cate of  Registration  in  MC  121281  to  a 
certificate  of  public  convenience  and  ne- 
cessity. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston  or  San  Antonio.  Tex. 

No.  MC  121060  (Sub-No.  26)  filed 
July  11.  1973.  Applicant:  ARROW 
TRUCK  LINES.  INC..  P.O.  Box  5568, 
Birmingham.  Ala.  35207.  AppUcant's 
representative:  William  P.  Jackson.  Jr., 
919  18th  Street,  N.W.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe,  fit- 
tings, hydrants ,^alves,  and  parts  and 
accessories  for  the  aforenamed  items 
(except  commodities  in  bulk),  from  the 
facilities  of  United  States  Pipe  and 
Foundry  Company  at  or  near  Birming- 
ham and  Bessemer.  Ala.,  to  points  in 
Tennessee,  Georgia.  Florida.  North  Caro- 
lina, and  South  Carolina,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  United  States  Pipe 
and  Foundry  Company  at  or  near  Bir- 
mingham and  Bessemer,  Ala.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Birmingham,  Ala.,  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  261)  filed 
Jime  4,  1973  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC. 
1919  Hamilton  Avenue  Racine.  Wis. 
53401  Applicants  representative:  Paul 
C.  Gartzke  121  West  Doty  Street  Madi- 
son, Wis.  53703  Authority  sought  to  op- 


erate as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing:   (1)    (a)    Excavating,  ccmstruction, 
roadmaking,  road  maintenance,  material 
handling,    industrial    and    agricultural 
machinery  and  equipment,  trailers,  snow 
blowers  and  self-propelled  vehicles  (ex- 
cept motor  vehicles  as  defined  in  Section 
203(a)  (13)  of  the  Interstate  Commerce 
Act  and  commodities  moving  in  drive- 
away  service) ;  (b)  attachments,  acces- 
sories and  equipment  designed  for  use  in 
conjtmction  with  the  commodities  de- 
scribed in    (a)    above,   and    (c)    cabs, 
canopies  and  parts  for  the  commodities 
described  in  (a)  and  (b)  above,  between 
the  Ports  of  Entry  on  the  International 
Boundai-y  line  between  the  United  States 
and  Canada  located  in  Michigan  and 
New  York,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  restricted  to  traffic 
moving  in  foreign  commerce;  (2)  Steel 
Balls,   from   Washington,   Ind..    to    the 
Ports   of   Entry    on   the    International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Michigan,  re- 
stricted to  traffic  moving  In  foreign  com- 
merce; (3)  mineral  wool,  insulation,  ce- 
ment, metal  fastening  bands,  canvas  lap, 
binding  strips,  asphalt,  asphaltum,  coal 
tar  paint,  bearings,  iron  hooks,  adhesives, 
staples  and  wire  (except  conmiodities  in 
bulk),  from  Alliance,  Ohio;  Aurora,  HI., 
and  Huntington,  Mich.,  to  the  Ports  of 
Entry   on  the  International  Boimdary 
line    between    the   United    States    and 
Canada  located  in  Michigan,  restricted 
to  trafBc  moving  in  foreign  commerce. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Washington.  D.C. 

No.  MC  123048  (Sub-No.  270)  filed 
July  5.  1973  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC. 
1919  Hamilton  Avenue  Racine,  Wis, 
53401  Applicant's  representative:  Paul 
C.  Gartzke  121  W.  Doty  Street  Madison, 
Wis.  53703  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air 
conditioning,  heat  transfer  and  refriger- 
ation equipment  and  blowers  and  attach- 
ments and  parts  thereof,  from  Buffalo, 
N.Y.,  to  Ports  of  Entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  at  Buffalo  and 
Niagara  Falls.  N.Y.  and  to  points  In 
Arizona,  California,  Colorado.  Idaho. 
Hlinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky. Michigan.  Minnesota.  Missouri. 
Montana.  Nebraska.  Nevada,  New  Mex- 
ico, North  Dakota.  Ohio,  Oklahoma.  Ore- 
gon. South  Dakota,  Texas.  Utah.  Wash- 
ington, Wisconsin,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Buffalo,  N.Y. 

No.  123407  (Sub-No.  130)  filed  July  2, 
1973  AppUcant:  SAWYER  TRANSPORT. 
INC.  South  Haven  Square  U.S.  Highway 
6  Valparaiso.  Ind.  46383  Applicant's  rep- 


resentative: Richard  L.  Loftus  (same  ad- 
dress as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe,  couplings,  connections,  valves 
and  materials  and  supplies  for  the  instal- 
lation thereof,  from  the  plant  sites  of  the 
Clow  Corporation  located  at  or  near  Co- 
shocton, Ohio,  to  points  in  Minnesota, 
Wisconsin,  North  Dakota,  South  Dakota, 
Iowa,  Missouri,  Nebraska,  and  the  upper 
peninsula  of  Michigan.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cleveland.  Ohio. 

No.  MC  123476  (Sub-No.  17)  filed  July 
11,    1973   AppUcant:    CURTIS   TRANS- 
PORT, INC.  1334  LonedeU  Road  Arnold, 
Mo.    63010    AppUcant's    representative: 
O.  E.  Mueller  (same  address  as  appli- 
cant) Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:    (1)    Ce- 
ramic   foam,    plastics    and    expanded 
plastic  products,  laminated  or  other  than 
laminated,  with  or  without  accessories, 
from  the  plant  sites  and  warehouse  fa- 
cilities  of  Dow  Chemical  Company   at 
Cape  Girardeau  and  Pevely,  Mo..  Mag- 
nolia, Ark..  Hanging  Rock  and  Findlay. 
Ohio,  Midland,  Mich..  Gales  Ferry.  Conn.. 
Carteret.  N.J.,  and  Royersford.  Pa.,  to 
points  In  Alabama.  Arkansas.  Colorado. 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,   Indiana,   Iowa,   Kansas,    Ken- 
tucky, Louisiana,  Maine.  Maryland.  Mas- 
sachusetts, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Montana,  Nebraska.  New 
Hampshire.   New   Jersey.   New   Mexico, 
New  York,  North  CaroUna,  North  Dakota, 
Ohio,  Oklahoma,  Pemisylvania,  Rhode 
Island,  South  CaroUna,  South  Dakota. 
Termessee.    Texas.    Vermont,    Virginia, 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia,  and  (2)  mate- 
rials, equipment  and  supplies  used  in  the 
manuf actm-e  and  distribution  of  the  fore- 
going ccrtmiodities,  from  the  named  des- 
tination states  to  the  plant  sites  and 
warehouse  facilities  of  the  Dow  Chemical 
Company  at  Cape  Girardeau,  and  Pevely, 
Mo..  Magnolia.  Ark..  Hanging  Rock  and 
Findlay.    Ohio.    Midland.    Mich..    Gales 
Fen-y.  Conn..  Carteret,  N.J..  and  Royers- 
ford,   Pa.,    restricted    in    (1)    and    (2) 
against  the  transportation  of  commod- 
ities in  bulk.  Note:  Applicant  states  that 
the   requested   authority    duplicates   in 
part  its  existing  authority.  If  the  instant 
appUcation  is  granted,  applicant  will  sub- 
mit for  revocation  that  portion  of  its  ex- 
isting authority  which  is  dupUcative  of 
the  authority  sought  herein.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo. 
or  Washington,  D.C. 

No.  MC  123778  (Sub-No.  19 »  filed  July 
11.  1973  Applicant:  JALT  CORP..  doing 
business  as  UNITED  NEWSPAPER  DE- 
LIVERY SERVrCJE  75  Cutters  Lane 
Woodbridge,  N.J.  07095  Applicant's  rep- 
resentative: Morton  E.  Kiel  Suite  6193, 
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5  World  Trade  Center  New  York,  N.Y. 
10048  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Newspa- 
pers (otherwise  exempt  from  economic 
regulations  under  Section  203(b)(7)  of 
the  Act)  when  transported  in  the  same 
vehicle  with  a  regulated  commodity,  from 
Woodbridge,  N.J.,  to  Wilmington.  Del.. 
and  points  in  New  Jersey  and  Connecti- 
cut, those  in  that  part  of  Pennsylvania 
on  and  east  of  U.S.  Highway  15,  and 
those  in  New  York  on  and  east  of  New 
York  Highway  14,  under  contract  with 
Midnight  Publishing  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y. 

No.  MC  123965  (Sub-No.  6>  filed  July  2, 
1973  Applicant:  KEAL  DRIVEAWAY 
COMPANY,  a  Corporation  852  East  73rd 
Street  Cleveland,  Ohio  44103  AppUcant's 
representative:  Donald  B.  Anderson 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles  and  motor 
vehicle  chassis,  in  initial  movements,  in 
driveaway  and  truckaway  service  and 
bodies,  cabs,  parts  of  and  accessories  for 
such  motor  vehicles,  from  the  plant  site 
of  White  Truck  EWvislon  of  White  Motor 
Corporation  located  in  Pulaski  County, 
Va..  to  points  in  the  United  States  in- 
cluding Alaska  (but  excluding  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Cleveland,  Ohio  or  Washington,  D.C. 

No.   MC    124078    (Sub-No.    552)    filed 
Jtme  8.  1973  Applicant:   SCHWERMAN 
TRUCKING  CO.  a  Corporation  611  South 
28  Street  Milwaukee,  Wis.  53246  Appli- 
cant's representative:  James  R.  Ziperskl 
(same  address  as  applicant)   Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (D    Manganese    ore.    In 
bulk,  from  Wilmington,  Del.,  to  La  Salle, 
m.:  (2)  fly  ash,  from  Richmond,  Ind.,  to 
points  in  Illinois.  Indiana,  Kentucky,  and 
Ohio,  and  returned  shipments  of  fly  ash, 
from   the   above-mentioned   destination 
states   to   Richmond,   Ind.,    (3)    hydro- 
quinone.  in  bulk,  from  La  Salle,  HI.,  to 
Houston,  Tex.;  and  (4)   amapa  ore,  in 
bulk,  from  Brownsville,  Tex.,  to  La  Salle, 
m.  Note:   Common  control  may  be  in- 
volved.   Applicant   states    that   the   re- 
quested authority  can  be  tacked  with  its 
existing    authority    at    points    in    Vigo 
County,    Ind.,    and    Indianapolis,    Ind., 
Chicago.  111.,  Dayton.  Ohio,  Paradise,  and 
Louisville,  Ky.,  to  serve  points  in  Wiscon- 
sin, Michigan,  Missouri,  Alabama,  Ten- 
ne.5see.  West  Virginia,  and  Pennsylvania, 
but  indicates  that  it  has  no  present  In- 
tention to  tack.  Persons  interested  In  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Columbus,  Ohio. 

No.  MC  125785  (Sub-No.  20)  filed  May 
30.  1973.  Applicant:  SATURN  EXPRESS 
INC..  8716  L  St.,  Omaha,  Nebr.  68127. 


NOTICES 

Appllcaiit's    representative:    Robert    C. 
McCandJess,  700  Federal  Bar  Bldg.  West, 
D.C.      20006.      Authority 
operate  as  a  contract  carrier, 
vehicle,  over  irregular  routes, 
ting:    Metal  buildings   and  re- 
and  equipment,  (a)  between 
plantsites  of  Stran-Steel  Corp.,  at  or 
Houston,  Tex.,  and  at  or  near  Terre 
and  (b)  from  the  plantsite 
-Steel  Corp.  at  or  near  Houston, 
points   in   Oklahoma,   Kansas, 
South  Dakota.  North  Dakota, 
Colorado,  Wyoming,  Mon- 
Idiho,  Utah,  Arizona,  Nevada,  Ore- 
Washington,  and  California,  under 
with  Stran-Steel  Corp.  Note:  If 
hearing  is  deemed  necessary,   appli- 
sts  it  be  held  at  Houston,  Tex. 
Omaha,  Nebr. 
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126154  (Sub-No.  10)  filed  June 
Applicant:    HERMAN    SCHO- 
dbing    business    as:    SCHOMER 
TRUCK  NG,  P.O.  Box  111,  Iron  Moim- 
Mi;h.  49801.  Applicant's  represent- 
Itobert   W.   Hansley,    120   North 
Escanaba,  Mich.  49829.  Au- 
!  ought  to  operate  as  a  common 
jy  motor  vehicle,  over  irregular 
transporting:    Malt    beverages, 
Milwaukee,  Wis.,  to  points  in  Alger 
Mich.   Note:    Applicant   states 
requested  authority  cannot  be 
idth  Its  existing  authority.  If  a 
is  deemed  necessary,  applicant 
it  be  held  at  either  Lansing, 
Mich.;   or  Chicago,   111.;   or 
Wis. 
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126154  (Sub-No.  12)  filed  June 
Applicant:    HERMAN    SCHO- 
c^ing    business    as:     SCHOMER 
P.O.  Box  HI,  Iron  Moun- 
Mlfch.  49801.  Applicant's  represent- 
^obert   W.   Hansley,    120   North 
.  Escanaba,  Mich.  49829.  Au- 
jovight  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
transporting:    Malt    beverages, 
Minneapolis,  and  St.  Paul,  Minn., 
In   Marquette  County,  Mich, 
i  Applicant    states    that    the    re- 
authority  cannot  be  tacked  with 
ing   authority.   If   a  hearing  is 
necessary,  applicant  requests  it 
at  either  Lansing,  or  Detroit, 
3r  Chicago,  ni.;   or  Milwaukee, 


126276  (Sub-No.  82)  filed  June 
Applicant:     FAST    MOTOR 
,  INC.,  12855  Ponderosa  Drive, 
,  ni.  60463.  Applicant's  rep- 
Robert  H.  Levy,  29  South 
St.,  Chicago,  111.  60603.  Author- 
to  operate  as  a  contract  car- 
motor   vehicle,    over   irregular 
transporting:    Metal   containers 
tal  container  ends   and   acces- 
[rom   the  plant   and  warehouse 
Heekin  Can  Division,  Diamond 
Corp.  at  Cincinnati,  Ohio 
i^derson     Township     (Hamilton 
Ohio,  to  points  in  Illinois,  and 
,  Michigan  and  Kenosha,  Racine, 
and    Waukesha     Counties, 
u^der  contract  with  Heekin  Can 
Diamond    International    Cor- 
Note:  If  a  hearing  is  deemed 


necessary,  applicant  requests  It  be  held 
at  Chicago.  111. 

No.  MC  126305  (Sub-No.  53)  filed 
June  27.  1973  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC.  R.D.  1  Clayton.  Ala.  36016  Appli- 
cant's representative:  George  A.  Olsen 
69  Tonnele  Avenue  Jersey  City.  N.J. 
07306  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Carpet 
tacking  strips  and  supplies  and  equip- 
ment used  in  the  installation  of  carpets, 
between  the  facilities  of  Continental 
Tackless  Sales  Corp..  at  Croydon,  Pa., 
on  the  one  hand,  and.  on  the  other, 
points  In  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Phila- 
delphia, Pa. 

No.  MC  126428  (Sub-No.  7)  filed 
June  25,  1973  Applicant:  ZIBERT 
TRANSPORT  CO.  a  Corporation  2828 
Market  Street  Peru,  HI.  61354  Applicant's 
representative:  Robert  H.  Levy  29  South 
La  Salle  Street  Chicago,  111.  60603  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  plastics,  in 
bulk,  in  tank,  and /or  hopper  type  vehi- 
cles, (a)  from  the  plantsite  of  Foster 
Grant  Co..  Inc.  at  Peru,  HI.,  to  points  In 
New  York,  Virginia,  New  Jersey,  Mary- 
land, North  Carolina.  South  Carolina, 
and  West  Virginia,  and  (b)  from  points 
in  New  York,  Virginia,  New  Jersey, 
Maryland,  North  Carolina,  South  Caro- 
lina, West  Virginia,  Indiana,  Iowa, 
Michigan,  Mlimesota,  Missouri,  Ohio, 
Wlscon.sin.  Arkansas,  Kansas,  Kentucky, 
Nebraska,  Pennsylvania  and  Tennessee, 
to  the  plantsite  of  Foster  Grant  Co.,  Inc., 
at  Peru,  111.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  127242  (Sub-No.  4^  filed 
Mav  29,  1973  Applicant:  HOUSTON 
TRUCK  LINES.  INC.  602  Service  Street 
P.O.  Box  8847  Houston,  Tex.  77009  Ap- 
plicant's representative:  Joe  G.  Fender 
802  Houston  First  Savings  Building 
Houston,  Tex.  77002  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Tulsa, 
TuLsa  Port  of  Catossa,  and  Muskogee, 
Okla.,  to  points  in  Arkansas.  Kansas, 
Louisiana,  Oklahoma,  Texas,  New  Mex- 
ico and  Kansas  City,  Mo.,  restricted 
against  transportation  of  Mercer  com- 
modities as  authorized  T.  E.  Mercer  Ex- 
tention.  74  M.C.C.  459.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Houston,  Tex. 

No.  MC  127284  (Sub-No.  3)  filed 
March  7,  1973  Applicant:  DOMINION- 
CONSOLIDATED  TRUCK  LINES  LIM- 
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ITED  775  The  Queensway  Toronto  18, 
Ontario,  Canada  Applicant's  representa- 
tive:   William  J.  Hirsch  Suite  444.  35 
Court  Street  Buffalo,  N.Y.  14202  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor    vehicle,    over    regular 
routes,  transporting:  General  commodi- 
ties   (except    those   of    unusual    value. 
Classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment) ,  (1)  sei-ving 
the  plant  site  and  facilities  of  Ford  Motor 
Company  at  or  near  Romeo,  Mich.,  as  an 
off-route  point  in  connection  with  car- 
rier's regular-route  operations  from  and 
to  Detroit,  Mich;  and  (2)   Between  the 
plant  site  and  facilities  of  Ford  Motor 
Company  at  or  near  Romeo,  Mich.,  and 
the  port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  Port  Huron,  Mich. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  Chicago,  111.,  or  Washington,  D.C. 
No.    MC    127818    (Sub-No.    D     filed 
June  22.    1973   Applicant:    FREEDMAN 
CONTRACT  HAULING  CORP.   726   W. 
Clinton  Street  Ithaca,  N.Y.  14850  Appli- 
cant's representative:  Norman  M.  Pinsky 
345  South  Warren  Street  Syracuse,  N.Y. 
13202  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Scrap 
and  waste  products  and  materials  and 
(2)   iron  and  steel  articles  as  described 
in  Appendix  V  to  the  Commission's  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. Ex  Parte  MC-45,  61  M.C.C.  209, 
between  points  in  New  York,  Pennsylva- 
nia, Massachusetts,  Connecticut,  Rhode 
Island,      New      Hampshire,      Vermont, 
New  Jersey,   Mai-jiand,  Delaware,  Vir- 
ginia,   North    Carolina,    West   Virginia, 
Indiana,  Ohio,  Michigan,  Maine,  and  the 
District  of  Columbia,  under  continuing 
contracts  with  Wallace  Steel  Corpora- 
tion, and  Triangle  Steel.  Inc.,  at  Ithaca, 
N.Y.  Note:  If  a  hearing  is  deemed  neces- 
saiy,   applicant  requests   it  be  held  at 
Syracuse,  N.Y.  or  Washington,  D.C. 

No.  MC  128220  (Sub-No.  9)  filed 
May  29,  1973  Applicant:  RALPH 
LATHAM,  doing  business  as,  LATHAM 
TRUCKING  COMPANY  P.O.  Box  508 
Burnside,  Ky.  42519  Applicant's  repre- 
sentative: John  M.  Nader  P.O.  Box  E 
Bowling  Green,  Ky.  42101  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal,  charcoal  bri- 
quettes, wood  chips,  vermiculite.  char- 
coal lighter  fluid,  and  spices  and  sauces 
used  in  outdoor  cooking  from  Dothan, 
Ala.,  to  points  in  Florida.  Georgia.  South 
Carolina,  ^nd  Mississippi.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
at  Dothan,  Ala.  with  its  lead  certificate 
from  Burnside,  Ky.,  and  its  Sub  7  from 
Cookeville.  Tenn.,  to  serve  points  in 
Alabama,  but  has  no  present  intention 
to  tack.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli- 


NOTICES 

cant  requests  it  be  held  at  Louisville,  Ky. 
or  NashvUle,  Tenn. 

No.  MC  128256  (Sub-No.  21)  filed 
June  27,  1973  Applicant:  O.  W.  BLOS- 
SER,  doing  business  as  BLOSSER 
TRUCKING  215  N.  Maine  Street  Middle- 
bury,  Ind.  46540  Applicant's  representa- 
tive: Alki  E.  Scopelitis  815  Merchants 
Bank  Building  Indianapolis,  Ind.  46204 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board, 
plyioood  and  accesssories  and  supplies 
used  in  the  installation  thereof,  from  the 
plant  site  of  the  Abitibi  Corporation  at 
Chicago,  111.,  to  points  in  Tennessee, 
North  Carolina,  South  Carolina,  Georgia, 
Alabama,  Mississippi,  and  Florida.  Note : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sai-y,  applicant  requests  it  be  held  at  Chi- 
cago, 111.,  or  Detroit,  Mich. 

No.  MC  128381  (Sub-No.  7)  filed 
June  28.  1973  Applicant:  BLUE  EAGLE 
TRUCK  LINES,  INC.  P.  O.  Box  446  High- 
land Park,  111.  60035  Applicant's  repre- 
sentative: Patrick  H.  Smyth  Suite  1000, 
327  South  LaSalle  Street  Chicago,  111. 
60604.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fire  fight- 
ing equipment  and  parts,  and  equipment, 
inatcrials  and  supplies  used  in  the  man- 
ufacture, installation,  distribution,  and 
repair  thereof,  between  Northbrook.  111., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  (except 
Alaska  and  Hawaii),  under  continuing 
contract  with  General  Fire  Extinguisher 
CoiTJoration.  Note :  If  a  hearing  is  deemed 
necessaiT,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  129325  (Sub-No.  6>  filed 
June  11,  1973  Applicant:  DIAZ  MOTOR 
FREIGHT,  INC.  2829  Fi'enchmen"  Street 
New  Orleans,  La.  70122  Applicant's  rep- 
resentative: Edward  A.  Wioter  235  Rose- 
wood Drive  Metairie,  La.  70005  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils,  in 
containers,  from  the  plant  site  of  Inter- 
national Tank  Terminals,  Ltd.,  located 
at  or  near  St.  Rose.  La.,  to  the  New 
Orleans,  La.  docks.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessai-y,  ap- 
plicant requests  it  be  held  at  New  Orleans 
or  Baton  Rouge,  La. 

No.  MC  129350  (Sub-No.  26  >  filed 
June  25.  1973  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  EVERGREEN 
EXPRESS  Box  212  Billings,  Mont.  59103 
Applicant's  representative:  Clayton 
Brown  (same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires  and  tubes, 
from  Dayton,  Ohio,  to  Butte,  Missoula 
and  Helena,  Mont.  Not« :  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
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requests  it  be  held  at  Billings  or  Missoula, 
Mont. 

No.  MC  129974  (Sub-No.  9)  filed  June 
25,  1973  Applicant:  THOMPSON  BROS., 
INC.    P.O.    Box    457    Toronto,    S.    Dak. 
57268  Applicant's  representative:   F.  H. 
Kroeger    2288    University    Avenue    St. 
Paul,  Minn.  55114  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.spori- 
ing:    Pipe,  conduit,  ceinent   containing 
asbestos  fibre,  and  accessories  for   the 
installation  thereof,  from  the  plantsite 
and    storage    facilities    of    Ceitain-tecd 
Products  Corporation  at  or  near  Belle- 
fontaine  Neighbors  and  River\'iew.  Mo., 
to  points  in  Colorado,  Illinois,  Indiana, 
Iowa,     Kansas,     Michigan.     Minnesota, 
Montana,  Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  Wisconsin  and  Wyomin.-i, 
under  contract  with  Certain-teed  Prod- 
ucts Corporation.  Note:   Applicant  also 
holds  common  carrier  authority  under 
MC  124408  and  subs  thereunder,  there- 
fore dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  133106  (Sub-No.  30) ,  filed  June 
14    1973.  Applicant:    NATIONAL  CAR- 
RIERS, INC.,  1501  East  8th  Street,  P.O. 
Box   1358,  Liberal,  Kans.  67901.  Appli- 
cant's representative:  Frederick  J.  Coff- 
man,  521  South  14th  St..  P.O.  Box  80806. 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)   Fire  prevention  sprinkler  sys- 
tems and  fire  prevention  sprinkler  sys- 
tems parts,  accessories,  and  attachments, 
and  tools,  devices  and  apparatus  used  in 
the  installation  and  erection  thereof,  '  2 ) 
pipe    fittings,    pipe    connections,    pipe 
hangers,  castings  and  valves,  from  the 
plantsite    and    warehouse    facilities    of 
ITT-Grinnell  Corp.,  located  at  or  near 
Clito.    Ga.,    to    points    in    the    United 
States  (except  Alaska  and  Hawaii',  and 
(3)    materials,  tools,  devices  and  appa- 
ratus used  in  the  fabrication,  assembly, 
and  installation  of  the  commodities  de- 
scribed in  (1)  and  (2)  above,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  the  plantsite  and  warehou.se 
facilities  of  ITT-Grinnell  Corp.,  located 
at  or  near  Clito,  Ga.,  under  continuing 
contract  with  ITT-Grinnell  Corp.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boston,  Ma.ss., 
or  Atlanta,  Ga. 

No  MC  133562  (Sub-No.  14  >  filed 
June  15.  1973  Applicant:  HOLIDAY  EX- 
PRESS CORPORATION  P.O.  Box  115 
Esthei-ville.  Iowa  51334  Applicant's  repre- 
sentative: Basil  Robei-ts,  Jr.  (same  ad- 
dress as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  &  766  (e.xcept  hides 
and  commodities  in  bulk),  from  the 
plantsite  and  storage  faculties  of  John 
Morrell  &  Co.,   at  Humboldt,  Iowa,   to 
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points  in  Connecticut,  Delaware.  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia, restricted  to  traffic  originating  at  the 
above  named  plantsite  and  storage  fa- 
cility. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  ni. 

No.  MC  133689  fSub-No.  30)  filed 
May  24.  1973  Applicant:  OVERLAND 
EXPRESS,  me.  651  First  Street.  S.W. 
P.O.  Box  2667  New  Brighton.  Minn.  55112 
Applicant's  representative:  Daniel  C. 
Sullivan  327  South  Lasalle  Street  Chi- 
cago. HI.  60604  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Potatoes,  potato  products  and  potato  by- 
products 'except  commodities  in  bulk), 
from  Caribou  and  Presque  Isle,  Maine, 
to  points  in  North  Dakota,  South  Dakota, 
Nebraska.  Kansas,  Minnesota.  Iowa,  Mis- 
souri, Wisconsin.  Dlinois.  Kentucky.  In- 
diana, Michigan.  Ohio,  West  Virginia, 
Tennessee,  New  York  (except  points  east 
of  1-81)  and  Pennsylvania  (except  points 
east  of  U.S.  Highway  219).  Note:  Appli- 
cant holds  contract  carrier  authority 
under  MC  76025  and  subs  thereunder, 
therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  133937  (Sub-No.  14)  filed 
June  25,  1973  Applicant:  CAROLINA 
CARTAGE  COMPANY.  INC.  P.O.  Box 
6726.  Sta.  B  Greenville,  S.C.  29606  Ap- 
plicanfs  representative:  Steven  L.  Wei- 
man  1730  M  St..  N.W.  Suite  501  Wash- 
ington. D.C.  20036  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk),  between  Atlanta.  Ga.. 
and  Charlotte.  N.C..  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air.  Note:  Common  control  may  be 
Involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  either  Columbia,  S.C,  Atlanta, 
Ga..  or  Charlotte.  N.C. 

No.  MC  134323  (Sub-No.  54)  filed 
June  25.  1973  Applicant:  JAY  LINES, 
INC.  720  N.  Grand  Street  Amarillo.  Tex. 
*^  79105  Applicant's  representative:  Gailyn 
Larson  P.O.  Box  80806  Lincoln,  Nebr. 
68501  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Section  A  and  C  of  Ap- 
pendix I  to  the  report  in  Description  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  from  the  fsicilities  of  Missouri 
Beef  Packers.  Inc..  at  or  near  Boise. 
Idaho,  to  points  in  Arizona,  California. 
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134599    (Sub-No.    83)    filed 

Applicant:  INTERSTATE 

CARRIER  CORPORATION 

Salt  Lake  City.  Utah  84110 

representative:   Richard  A. 

.O.  Box  80806  Lincoln,  Nebr. 

Authority  sought  to  operate  as  a 

c  irrier,  by  motor  vehicle,  over 

1  outes.  transporting:   Rubber, 

ts,   tires   and   equipment, 
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134783     (Sub-No.    7)     filed 

Applicant:  DIRECT SERV- 

P.O.    Box    786    Plalnview, 

Applicant's    representative : 

Kimball  2310  Colorado  State 

1600  Broadway  Denver,  Colo. 

Autliority  sought  to  operate  as  a 

( arrier,  by  motor  vehicle,  over 

outes,  transporting:  Unfrozen 

pr  :>ducts  and  snack  foods,  from 

plant:  ites  of  Midwest  Biscuit  Com- 

tr  near  Burlington,  Iowa,  to 
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Ity  cannot  be  tacked  with  its  existing  au- 
thority. If  a  heEiring  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Chi- 
cago, ni.  or  St.  Louis,  Mo. 

No.  MC  134824  (Sub-No.  3)  filed  July 
2.  1973  Applicant:  FOREST  PRODUCTS 
TRANSPORTS,  INC.  216  Newsom  Build- 
ing Coliunbia,  Miss.  39429  Applicant's 
representative:  Harold  D.  Miller,  Jr.  700 
Petroleum  BuUding  P.O.  Box  22567  Jack- 
son, Miss.  39205  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  trregiilar  routes,  transporting: 
(1)  Wood  chips,  from  the  plant  sites  of 
Georgia-Pacific  Corporation  located  at 
or  near  Columbia,  Roxie.  and  Bay 
Spilngs.  Miss.,  to  the  plant  site  or  facili- 
ties of  Georgia-Pacific  Corporation  at  or 
near  Port  Hudson,  La.,  (2)  lumber,  from 
the  plant  site  of  Georgia-Pacific  Cor- 
poration located  approximately  8  miles 
north  of  Columbia,  Miss,  (near  Goss 
Community,  Miss.) ,  to  points  in  Missouri, 
Illinois,  Iowa.  Indiana,  Kentucky,  Ark- 
ansas, and  Texas,  and  (3)  lumber,  from 
the  plant  sites  of  Georgia-Pacific  Cor- 
poration at  or  near  Roxie  and  Bay 
Springs,  Miss.,  to  points  in  Alabama, 
Louisiana,  Tennessee,  Georgia,  Florida, 
Missouri,  niinois.  Iowa,  Indiana,  Ken- 
tucky. Arkansas,  and  Texas,  imder  a  con- 
tinuing contract  or  contracts  with 
Georgia-Pacific  Corporation.  Note:  If  a 
hearing  is  deemed  necessary,  £«>pllc»nt 
requests  it  be  held  at  Jackson,  Miss,  or 
New  Orleans,  La. 

No.  MC  134872  (Sub-No.  7)  filed  May 
14,  1973  Applicant:  GOSSELIN  EX- 
PRESS LTD.  141  Smith  Blvd.  Thetford 
Mines  Quebec.  Canada  Applicant's  rep- 
resentative: John  J.  Brady,  Jr.  75  State 
Street  Albany.  N.Y.  12207  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asbestos,  in  bags,  from  the 
ports  of  entry  on  the  International 
Boundary  Une  between  the  United  States 
and  Canada,  located  at  Champlaln,  N.Y. 
and  Derby  Line,  Vt.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Connecticut, 
Massachusetts.  Rhode  Island.  New  York, 
New  Jersey.  Maryland.  Delaware.  Ohio, 
Pennsylvania  and  Michigan.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  harlng  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Albany.  N.Y. 

No.  MC  135609  fSub-No.  4).  filed 
June  20,  1973  Applicant:  FRED  W. 
MOHOLLAND  Box  98  Princeton,  Maine 
04668  Applicant's  representative:  Fred- 
erick T.  McGonagle  36  Main  St.  Gorham, 
Maine  04038  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cardboard  corrugating  medium,  from 
the  port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Calais, 
Maine,  to  points  in  Maine.  New  Hamp- 
shire, Vermont,  Connecticut,  Massachu- 
setts (except  Winchendon  and  Fall 
River).  Rhode  Island  (except  Paw- 
tucket),  New  York  (except  West  Hemp- 


FEDERAL  REGISTER,  VO..    38,   NO.    153— THURSDAY,   AUGUST  9,    1973 


NOTICES 


21555 


stead,  Ridgewood  and  Corning)  and  New 
Jersey  (except  Newark) ,  and  to  Jefferson, 
Ohio  and  Richmond,  Va.,  and  (2)  waste 
cardboard,  from  points  in  Maine,  New 
Hampshire,  Vermont,  Connecticut,  Mas- 
sachusetts (except  Worcester,  Salem  and 
Chelsea),  Rhode  Island,  New  York  and 
New  Jersey,  to  the  port  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Calais,  Maine,  imder  contract  with 
Lake  Utopia  Paper,  Ltd.,  of  St.  George. 
New  Brunswick,  Canada.  Note :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Augusta  or  Portland, 
Maine. 

No  MC  136121  (Sub-No.  3)  filed 
June  4.  1973  Applicant:  BRISCOE 
TRUCKING  COMPANY.  INC.  P.O.  Box 
45388  Tulsa,  Okla.  74145  Applicant's  rep- 
resentative: Wilbum  L.  Williamson  280 
National  Foundation  Life  Bldg.  3535  N.W. 
58th  Street  Oklahoma  City.  Okla.  73112 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bed  springs,  bed- 
stead rails,  cots  and  cot  frames,  unup- 
holstered  daybeds,  bed  frames,  springs 
and  spring  assemblies,  metal  sleeper  fix- 
tures and  materials  used  in  the  manu- 
facture  of   the   foregoing  commodities, 

(1)  from  Springfield.  Mo.,  and  Hominy, 
Okla..  to  Winchester.  Ky.,  Los  Angeles, 
Calif.,  and  points  in  and  Arizona;  and 

(2)  from  Carthage.  Mo.,  to  Winchester, 
Ky.,  and  Los  Angeles.  Calif.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tulsa  or 
Oklahoma  City.  Okla. 

No  MC  136176  (Sub-No.  3)  filed  July  5. 
1973  Applicant:         INDEPENDENT 

TRANSPORTATION,    INC.,    Kanopolis, 
Kans.  67454.  Applicant's  representative: 
Patrick  E.  Quinn,  605  South  14th  Street, 
P.O.   Box    82028.   Lincoln,   Nebr.   68501. 
Authority  sought  to  operate  as  a  con- 
tract   carrier,    by    motor    vehicle,    over 
Irregular  routes,  transporting:   (1)  Salt, 
salt  products  and  materials  and  supplies 
used  In  salt,  agricultural,  water  treat- 
ment, food  processing,  wholesale  grocery 
and  institutional  supply  industries  when 
shipped  in  mixed  loads  with  salt  and/or 
salt  products,  between  points  in  Mon- 
tana, Wyoming.  Colorado.  New  Mexico, 
North  Dakota.  South  Dakota.  Nebraska, 
Kansas,   Oklahoma,   Texas,   Minnesota, 
Iowa,    Missouri,    Arkansas.    Wisconsin, 
and  Illinois,  and  (2)  products  and  com- 
modities used  in  the  manufacture,  pro- 
duction, and  distribution  of  salt  and  salt 
products,  from  points  in  Montana.  Wyo- 
ming.   North    Dakota,    South    Dakota. 
Kansas,  and  Oklahoma  to  the  plantsite 
and  warehouse  facilities  utilized  by  Inde- 
pendent Salt  Company  at  or  near  Kanop- 
olis, Kans.,  restricted  in   (1)    and   (2) 
above    against    the    transportation    of 
liquid  commodities  In  bulk,  in  tank  vehi- 
cles, under  a  continuing  contract  or  con- 
tracts with  Independent  Salt  Company. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Topeka,  Kans. 


No  MC  136312  (Sub-No.  2)  filed 
June  25,  1973.  Applicant:  HASKELL 
FOODS  COMPANY  OF  OKLAHOMA. 
INC.  P.O.  Box  277  Haskell,  Okla.  74436 
Applicant's  representative:  James  B. 
Blair,  111  Holcomb  Street,  Springdale, 
Ark.  72764.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  in-egular  routes,  transporting: 
Foodstuffs,  (a)  from  Haskell,  Okla.,  to 
points  in  Illinois  and  Tennessee,  and 
(b)  from  points  in  Arkansas,  Illinois, 
Kansas,  Mississippi.  Missouri,  New  Mex- 
ico, Oklahoma,  Tennessee,  and  Texas,  to 
Haskell.  Okla.,  under  contract  with  RJR 
Foods,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  either  Oklahoma  City.  Okla.,  Kansas 
City,  Mo.,  or  Dallas,  Tex. 

No.  MC  136407  (Sub-No.  3)  filed 
June  21.  1973.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, 5101  York  Street,  Denver,  Colo. 
80216.  Applicant's  representative:  Leslie 
R.  Kehl,  1600  Lincoln  Center.  Denver. 
Colo.  80203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cheese  and  cheese  products,  pizza  mate- 
rials and  supplies,  (a)  from  points  in 
California  to  Denver,  Colo.,  and  Chappell 
and  Superior,  Nebr..  and  (b)  between 
Denver,  Colo.,  and  Chappell  and  Supe- 
rior. Nebr.,  and  (2)  standardized  milk  in 
mixed  loads  with  cheese,  from  Lemoore 
and  Stockton,  Calif.,  to  Denver,  Colo., 
and  Chappell  and  Superior,  Nebr.,  under 
a  continuing  contract  or  contracts  with 
Leprino  Cheese  Co..  restricted  traffic 
originating  at  or  destined  to  facilities  of 
Leprino  Cheese  Co.,  and  further  re- 
stricted to  traffic  moving  in  vehicles 
equipped  with  mechanical  refrigeration. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.    MC     136530     (Sub-No.    2)     filed 
June    12,     1973    Applicant:     NORBET 
TRUCKING  CORP.  100  Nassau  Terminal 
Road  New  Hyde  Park,  N.Y.  11040  Appli- 
cant's representative:  E.  Stephen  Heisley 
666  Eleventh  Street.  N.W.  Washington, 
D.C.  20001  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  and  materials,  equip- 
ment, and  supplies  (except  .commodities 
in  bulk)  used  in  the  manufacture,  distri- 
bution, and  production  of  iron  and  steel 
articles,  between  Baltimore,  Md.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maine,      New      Hampshire,      Vermont, 
Massachusetts,  Connecticut.  Rhode  Is- 
land, Ohio.  New  York,  New  Jersey,  Penn- 
sylvania, Delaware.  Maryland.  Virginia, 
West  Virginia,  the  District  of  Columbia, 
North  Carolina,  South  Carolina,  Tennes- 
see and  Kentucky.  RESTRICTIONS:  (1) 
The  above  authority  is  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Strip  Steel,  Incorporated  at 
Baltimore,  Md.;  and  (2)  restricted  to  the 
transportation  of  traffic  moving  under 
continuing    contractor    contracts    with 
American  Strip  Steel,  Incorporated.  New 
Hyde  Park,  N.Y.  Note:  If  a  hearing  Is 


deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.    MC    136640     (Sub-No.    4)     filed 
June   19,   1973   Applicant:    ROBERT  L. 
ALLEN/doing    business    as    R.    ALLEN 
TRANSPORT  P.O.  Box  321   Pocomoke 
City,  Md.  21851  Applicant's  representa- 
tive :  S.  Michael  Richards  44  North  Ave- 
nue    Webster,     N.Y.     14580     Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Frozen   onion   rings 
from  diced,  fresh  onions,  when  moving 
in   mixed   shipments   with   agricultural 
commodities  otherwise  exempt  from  eco- 
nomic regulations  under  Section  203iB» 
(6)   of  the  Act.  from  Boston,  Mass.,  to 
points   in  Alabama,   Arkansas,   Florida, 
Louisiana,     and     Tennessee,     and     (2) 
canned   foods,   from   Hallwood.   Va..   to 
points  in  California,  Montana.  Oregon 
and   Washington,   under   contract  with 
Boston  Bonnie.  Inc.  and  John  W.  Tay- 
lor Packing  Co.,  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston,  Mass.  or  Wash- 
ington, D.C. 

No.  MC  136946  (Sub-No.  D  filed  May 
29.  1973  Applicant:  GLEN  MAR,  INC. 
2606  N.E.  102nd  Street  Vancouver,  Wash. 
98665  Applicant's  representative:  Nick  I. 
Goyak  404  Oregon  National  Building  610 
S.W.  Alder  Portland.  Oreg.  97205  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  seafoods 
when  transported  with  commodities  par- 
tially exempt  pursuant  to  the  provisions 
of  Section  203(b)  (6)  of  the  Interstate 
Commerce  Act,  ( 1 )  from  South  Bend  and 
Ocean  Park,  Wash.,  to  Denver,  Colo., 
Hutchison,  Wicliita.  and  Kansas  City, 
Kans.,  Minneapolis.  Minn.,  Chicago,  111.. 
Indianapolis,  Ind.,  Detroit,  Mich..  Cleve- 
land, Ohio,  Grand  Rapids,  Mich.,  and 
Buffalo  and  Syracase,  N.Y..  and  (2)  from 
South  Bend  and  Ocean  Park,  Wash.,  to 
ix)ints  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada, at  or  near  Blaine,  Wash.,  imder  con- 
tract with  East  Point  Seafood  Company. 
Note:  If  a  hearing  is  deemed  necessaiT. 
applicant  requests  it  be  held  at  Portland, 
Oreg.  or  Seattle.  Wash. 

No  MC  138175  (Sub-No.  1)  filed  June 
8.  1973  Applicant:  JOSEPH  E.  McCART- 
NEY  185  Commercial  Street  Portland, 
Maine  04111  Applicant's  representative: 
Frederick  T.  McGonagle  36  Main  Street 
Gorham.  Maine  04038  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  fruits,  frozen 
berries  and  frozen  vegetables,  from  the 
ports  of  entry  located  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  at  or  near  Calls  and 
Houlton.  Maine,  and  the  International 
port  of  entry  at  Portland,  Maine,  to 
points  in  Maine.  New  Hampshire.  Ver- 
mont. Massachusetts.  Connecticut. 
Rhode  Island,  Florida,  West  Virginia, 
and  Michigan;  and  Albany  and  Buffalo, 
N.Y.;  Pottstown,  Morgan  town.  Philadel- 
phia, Peach  Glen,  and  Scranton,  Pa.; 
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Portsmouth.  Va.;  St.  Louis  and  Kansas 
City.  Mo.;  and  Mankado  and  Minneap- 
olis. Minn.;  and  (2)  corrugated  contain- 
ers, plastic  and  metal  pails,  tubs,  cans, 
and  cartons  used  for  the  packaging  of 
frozen  foods,  from  Pottstown,  Pa.;  Put- 
nam.   Conn.;    Somerville,    Ma^s.;    and 
Portland.  Maine,  to  the  ports  of  entry 
located  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  or  near  Calais  and  Hoiil- 
ton.  Maine,  and  to  the  International  Port 
of  Entry  at  Portland,  Maine,  under  con- 
tract with  Christy  Corps.  Inc.,  Bedford. 
Mass.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Maine,  or  Boston,  Mass- 
No.    MC    138184     (Sub-No.     It     filed 
May    22,    1973    Applicant:     WALLACE 
TRUCKING  COMPANY  a  Corporation 
Route  4  Box  A71  Laurlnbiu-g,  N.C.  28352 
Applicant's  representative:    John  Arch 
WaUace  (same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Machinery    and 
equipment  used  in  planting,  detasseling 
and  harvesting  com  and  other  grains, 
between  points  in  Florida,  North  Caro- 
lina, Indiana,  Illinois,  Iowa  and  Michi- 
gan. Note:  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Laurinburg  or  Raleigh,  N.C. 

No.  MC  138218  (Sub-No.  1)  filed 
June  25.  1973  Applicant:  MID-CITY 
FREIGHT  LINES,  INC.  Route  1  Sibley. 
Mo.  64088  Applicant's  representative: 
Frank  W.  Taylor,  Jr.  1221  Baltimore 
Avenue  Kansas  City.  Mo.  64105  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Zinc  and  alumi- 
num castings,  from  the  plantsite  of 
Lyons  Diecasting  Company  at  or  near 
Buckner,  Mo.,  to  points  in  Iowa,  Ne- 
braska, Illinois,  Missouri.  Kansas,  Ohio. 
Indiana.  Wisconsin,  Oklahoma.  Georgia, 
Kentucky,  Tennessee  and  West  Virginia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
neces.sary.  applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  138258  (Sub-No.  1>  filed 
Mav  24.  1973  Applicant:  JAMES  D.  WIL- 
COX 201  Depot  Street  Boone.  N.C.  28607 
Applicants  representative:  Douglas  W. 
Greene  102  East  King  Street  P.O.  Box 
629  Boone,  N.C.  28607  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Electrical  parts  and  components, 
having  a  prior  or  subsequent  movement 
by  air  between  Lansing,  N.C.  and  Trl- 
City  Airport,  near  Blountville,  Tenn.; 
from  Lansing  over  North  Carolina  High- 
way 194  to  junction  U.S.  Highway  221 
at  West  Jefferson,  N.C;  thence  south 
over  U.S.  Highway  221  to  junction  U.S. 
Highway  421  at  Deep  Gap,  N.C;  thence 
over  U.S.  Highway  421  to  junction  U.S. 
Highway  321  via  Boone,  N.C.  thwice 
westward  over  U.S.  Highway  321  to 
Hampton.  Term.,  to  junction  U.S.  High- 
way 19E;  thence  north-westward  over 
U.S.  Highway  19E  to  juncticMi  U.S.  High- 
way HE  near  Bluff  City,  Term.;  thence 
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westward  )ver  Tennessee  Highway  37  to 
Blountvm(  I,  Tenn^  to  jimction  Tennes- 
see Hlghwiy  75;  thence  southward  over 
Tennessee  Highway  75  to  Trl-City  Air- 
port, and  return  over  the  same  route. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Boone;  \yinston-Salem  or  Charlotte. 
N.C. 
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138393     (Sub-No.    2)     filed 
1973     AppUcant:     CUSTOM 
GRAVEL     HAULING,     INC. 
716  Rapid  City,  S.D.  57701 
representative:    James    W. 
West  Boulevard  Rapid  City. 
Authority  sought  to  operate 
carrier,  by  motor  vehicle, 
ar     routes,     transporting: 
vel    OTid    aggregate,    in    end 
only,  from  points  In  Pen- 
Pall  River  Counties,  S.D.. 
in  Sioux,  Dawes,  Box  Butte, 
and   Cherry   Counties,    Nebr. 
states    that    the    re- 
authority  cannot  be  tacked  with 
authority.  If  a  hearing  is 
ri|ecessary,  applicant  requests  it 
Rapid  City,  S.D. 
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138569  (Sub-No.  2)  filed  June 
Applicant:    DAVID   BRAITH- 
DENNIS  BR AITH WATTE, 
doing     business     as 
TRUCKING  3819  Sun- 
Rapid  City,  S.  Dak.  57701  Af>- 
representative:    Ronald    Cla- 
St.  Joseph  St.   Rapid  City, 
5t701  Authority  sought  to  oper- 
c  ommon  carrier,  by  motor  vehi- 
irregular  routes,  transporting: 
1  ock.  sand  and  gravel  products, 
drated  lime,  limestone  mineral 
estone  dust),  or  similar  lime 
products  which  must  be 
in  covered  or  closed  trailers) , 
in  Pennington  and  Fall  River 
S.  Dak.,  to  points  In  Dawes, 
Butte.  Sheridan  and  CheiTy 
Nebr.  Note:   Applicant  states 
requested  authority  cannot  be 
th  its  existing  authority.  If  a 
5  deemed  necessary,  applicant 
be  held  at  either  Rapid  City, 
Sioux  Palls,  S.  Dak. 
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138618     (Sub-No.    1>     filed 
1973    Applicant:    FRANKLIN 
COMPANY,  INC.  P.O.  Box  416 
Ala.  35613  Applicant's  rep- 
D.   H.   Markstein,   Jr.   512 
BuDding     Birmingham,     Ala. 
Adthority  sou'jht  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,  transporting:  Lumber. 
fj-om  Jasper.  Double  Springs  and 
le.  Ala.,  to  points  in  Florida, 
,    Kentucky,    Ohio.    Indiana, 
Illinois,   Georgia,   Wisconsin, 
Iowa,  Mississippi,  Minnesota, 
and  Pennsylvania,   under  a 
contract   with  TMA  Forest 
Division   of   Tennessee   River 
Company.  Note:  If  a  hear- 
d^med  necessary,  applicant  re- 
be  held  at  Birmingham,  Ala.  or 
D.C 


P;  iper 


Washing  on. 

No.  131  683  filed  April  27,  1973  Appli- 
cant:   SIRV-ALL    MOTOR    FREIGHT, 


INC.  34  Union  Avenue  Clifton,  N.J.  07011 
Applicant's  representative:  George  A. 
Olsen  69  Tonnele  Avenue  Jersey  City, 
N.J.  07036  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles,  and  materials,  equip- 
ment and  supplies  used  or  useful  In  the 
manufacture  and  sale  of  plastic  articles 
(except  commodities  in  bulk),  between 
the  warehouse  of  the  Pantasote  Co.  at 
Passaic  and  Newark,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  In  Con- 
necticut, Pennsylvania  and  New  York 
(except  New  York.  N.Y.),  under  a  con- 
tinuing contract  with  Pantasote  Co. 
Note:  Dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y.  or  Newark,  N.J. 

No.  MC  138696  (Sub-No.  2)  filed 
July  11,  1973  Applicant:  LESTER  GRAY 
Box  372  Bemidji.  Minn.  56601  Applicant's 
representative:  F.  H.  Kroeger  2288  Uni- 
versity Avenue  St.  Paul.  Minn.  55114  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fence  pickets,  from 
Redby,  Minn,  to  Bay  City  and  Gladstone. 
Mich.,  Dallas  and  Fort  Worth,  Tex., 
Fowler,  Ohio.  Oklahoma  City,  Okla., 
West  Des  Moines.  Iowa  and  points  in 
Maryland,  under  contract  with  Red  Lake 
Chippewa  Fence  Company.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  138725  filed  May  9,  1973  Appli- 
cant: BOB'S  WINDOW  CLEANING 
SERVICE,  INC.  14  Park  Avenue  Salem, 
N.H.  03079  Applicant's  representative: 
Robert  E.  Tomes  (same  address  as  ap- 
plicant) Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non- 
negotiable  checks  and  sealed  envelopes, 
data  process  papers  and  computer  tapes, 
between  points  in  Maine,  Massachusetts. 
New  Hampshire  and  Vermont.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Concord,  N.H. 

No.  MC  138812  filed  June  8,  1973  Ap- 
plicant: RONALD  DeBOER  (unnum- 
bered) Sherry,  Wis.  54478  Applicant's 
representative:  Edward  Solie  Executive 
Bldg.— Suite  100  4513  Vernon  Blvd. 
Madison,  Wis.  53705  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese,  from  Sherry  (Wood 
County),  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
limited  to  a  transportation  service  per- 
formed under  a  continuing  contract,  or 
contracts,  with  Sherry  Dairy,  Ltd.,  of 
Sherry,  Wis.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison,  Wis. 

No.  MC  138815  (Sub-No.  D  filed 
June  13,  1973  Applicant:  MERCHANTS 
DELIVERY,  INC.  411  Mormie  St.  Nash- 
ville, Tenn.  Applicant's  representative: 
Frank  D.  Hall  Suite  713  3384  Peachtree 
Rd..  N.E.  Atlanta,  Ga.  30326  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :    Merchandise,   equipment 
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and  supplies,  sold,  used  or  distributed  by 
a  manufacturer  of  cosmetics,  from  Nash- 
ville, Teim.,  to  points  In  Stewart,  Mont- 
gomery, Robertson.  Sumner.  Macon, 
Trousdale,  Smith.  Wilson,  Humphreys, 
Dickson,  Cheatham,  Davidson,  Cannon, 
Rutherford,  Williamson,  Hickman,  Perry, 
Decatur,  Wayne,  Lawrence,  Gile,  Maury, 
Marshall,  Lincoln.  Bedford,  Coffee, 
Franklin,  Lewis,  Moore  and  Houston 
Counties,  Tenn.,  under  contract  with 
Avon  Products,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Nashville,  Tenn.,  or  Washing- 
ton, D.C. 

No.  MC  138817  filed  June  1,  1973  Ap- 
plicant: STEPHEN  W.  KETCHUM  do- 
ing business  as  KETCHUM  TRUCKING 
COMPANY,  P.O.  Box  464  Pontiac,  Mich. 
48056.  Applicant's  representative:  Wil- 
liam B.  Elmer  21635  East  Nine  Mile 
Road  St.  Clair  Shores,  Mich.  48080,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motorcycles,  snom- 
mobiles,  and  all-terrain  vehicles  and 
parts  and  accessories,  for  the  foregoing, 
when  moving  with  motorcycles,  snowmo- 
biles and  all-terrain  vehicles,  from  the 
Internatioilal  Ports  of  Entry  located  in 
Texas,  Louisiana,  Mississippi,  Alabama, 
Florida,  Georgia,  South  Carolina,  North 
Carolina,  Virginia,  Maryland,  New  Jer- 
sey, Delaware,  Pennsylvania,  New  York, 
Massachusetts,  Ohio,  Michigan,  Indiana. 
Illinois  and  Wisconsin,  to  Pontiac,  Mich., 
under  contract  with  Anderson  Sales  & 
Service,  Inc.,  restricted  to  traffic  having 
a  prior  movement  by  water  in  foreign 
commerce.  Note:  If  a  hearing  is  deemed 
necessaty,  applicant  requests  it  be  held 
at  Detroit  or  Lansing,  Mich. 

No.  MC  138822  (CORRECTION)  filed 
May  14,  1973,  and  published  in  the  FR 
issue  of  July  12,  1973,  and  republished, 
as    corrected,     this     issue.     Applicant: 
ROY    GEHINER    &    SONS,    INC.    R.    D. 
#  1  Cabot,  Pa.  16023  Applicant's  repre- 
sentative: Kenneth  R.  Davis  999  Union 
Street    Taylor,     Pa.     18517     Authority 
sou.E;ht  to  operate  as  a  co7nmon  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:   Fresh  and  frozen  meats, 
from  Denison,  Cedar  Rapids,  Ottumwa, 
and  Estherville,  Iowa,  points  in  Kentucky 
and  points  in  the  New  York,  New  York 
Commercial  Zone  as  defined  in  the  fifth 
supplemental  report  in  the  Commercial 
Zones  and   Terminal  Areas,  53  M.CC 
451,  within  which  local  operations  may 
be  conducted  under  the  exemptions  pro- 
vided as  Section  203(b)  (8)  of  the  Act  I 
(exempt  zone) ,  to  the  facilities  of  Kress- 
Dotakin  Co.,  Inc.,  located  at  or  near  Pitts- 
burgh, Pa.,  subject  to  the  condition  that 
the  transportation  of  traffic  originating 
In  the  New  York,  New  York  Commercial 
Zone  shall  be  restricted  to  that  having 
an    immediately    prior    movement    by 
water.  RESTRICTION:  Restricted  to  the 
transportation  of  traffic  originating  at 
the  points  set  forth  in  the  above-de- 
scribed authority  and  destined  to  the 
facilities  of  Kress-Dobkin  Co.,  Inc.,  lo- 
cated at  or  near  Pittsburgh,  Pa.  Note: 
Applicant  states  tliat  the  purpose  of  this 


application  Is  to  convert  its  Permit  in  MC 
129970  into  a  Certificate  of  Public  Con- 
venience and  Necessity.  Further,  the 
purpose  of  this  republication  Is  to  clearly 
and  correctly  set  forth  the  restriction 
that  the  transportation  of  the  above- 
named  commodities  originating  in  the 
New  York,  New  York  Commercial  Zone 
shall  be  restricted  to  that  having  an  im- 
mediately prior  movement  by  water, 
wlilch  was  inadvertently  omitted  In  the 
previous  PR  notice.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

No.  MC  138849  filed  June  11,  1973  Ap- 
plicant: WILLIAMS  MACHINERY 
MOVERS  INC.  248-47  Jamaica  Avenue 
Bellerose  (Queens),  N.Y.  11426  Appli- 
cant's representative:  Arthur  J.  Piken 
One  Lefrak  City  Plaza  Rushing,  N.Y. 
11368  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printing, 
bindery  and  box  making  machinery, 
equipment  and  parts,  (1)  between  points 
in  the  New  York,  NY.  Commercial  Zone 
as  defined  in  the  fifth  supplemental  re- 
port in  Commercial  Zones  and  Terminal 
Areas,  53  M.CC.  451  within  which  local 
operations  may  be  conducted  pursuant  to 
the  partial  exemption  of  section  203(b) 
(8)  of  the  InterstateJ*Commerce  Act  (the 
"exempt"  zone)  and  points  In  Hudson 
and  Essex  Counties,  N.J..  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Pennsylvania.  Dela- 
wai-e,  Maryland,  Virginia,  Connecticut, 
Massachusetts,  Rhode  Island,  Ohio,  and 
the  District  of  Columbia,  and  (2)  be- 
tween points  in  New  York,  New  Jersey, 
Penn-sylvania,  Delaware,  Maryland,  Vir- 
ginia, Connecticut,  Massachusetts,  Rhode 
Island,  Ohio,  and  the  District  of  Colum- 
bia, under  a  continuing  contract  with 
Heidelberg  Eastern  Inc.  Note:  Applicant 
has  currently  filed  a  Motion  for  Dismis- 
sal. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  138871  (Sub-No.  1)  filed  June 
25,  1973  Applicant:  PADELFORD 
TRUCKING  CORP.  1370  County  Road  8 
Canandaigua,  N.Y.  14424  Applicant's  rep- 
resentative: S.  Michael  Richards  44 
North  Ave.  Webster,  N.Y.  14580  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept in  bulk,  in  tank  vehicle,  and  food- 
stuffs), between  points  In  New  York  on 
the  one  hand,  and,  on  the  other  hand, 
points  In  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jei-sey,  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia  under  contract 
with  Nero  Equipment  at  Canandaigua, 
N.Y.;  Cicero  Sports  Equipment,  Inc.  at 
Brewerton,  N.Y.;  Galens  Mfg.  Corp.  at 
Clyde,  N.Y.;  O.  G.  Schwarz  Corp.,  and 
Radiant  Electric  Inc.  at  Rochester,  N.Y. 
Note:  If  a  hearing  Is  deemed  necessary, 


applicant  requests  It  be  held  at  Syracuse, 
N.Y. 

No.  MC  138897  filed  June  25,  1973 
Applicant:  JOSEPH  D.  BLACKBLTIN, 
doing  business  as  BLACKBURN  TRANS- 
PORTATION P.O.  Box  2250  Bowling 
Green,  Ky.  42101  Applicant's  representa- 
tive: John  M.  Nader  P.O.  Box  E  Bowling 
Green,  Ky.  42101  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  brick,  and  concrete  block, 
unloaded  by  mechanical  devices  fur- 
nished by  the  carrier,  from  Nashville 
and  Franklin.  Tenn.,  to  points  in  Warren, 
Barren,  Simpson,  Logan,  Butler,  Edmon- 
son, Allen,  Hart,  and  Muhlenberg 
Counties,  Ky.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Tenn. 

Motor  Carrier  op  Passengers  ' 

No.  MC  3647  (Sub-No.  444)  filed 
June  3,  1973  Applicant:  TRANSPORT 
OF  NEW  JERSEY  a  Corporation  180 
Boyden  Avenue  Maplewood,  N.J.  07040 
Applicant's  representative:  John  F. 
Ward  (same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
roimd-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  In 
Essex  and  Passaic  Counties,  N.J.,  Fort 
Lee,  Englewood,  Teaneck  and  Hacken- 
sack,  N.J.,  and  those  in  that  part  of 
Paramus,  N.J.  on  and  south  of  New  Jersey 
Highway  4,  and  extending  to  points  In 
Connecticut,  Delawaie,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont  and  Virginia.  Note:  Applicant 
also  holds  a  broker  license  in  MC  12668. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Newark,  N.J. 

No.  MC  138525  (Sub-No.  1)  filed 
June  15.  1973  Applicant:  PRINCETON 
MESSENGER  SERVICE,  INC.  U.S. 
Route  1  Princeton.  N.J.  08540  Applicant's 
representative:  Harold  G.  Hernly,  Jr. 
118  North  St.  Asaph  St.  Alexandria,  Va. 
22314  Authority  sought  to  operate  as  a 
co7itract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  opera- 
tions, between  the  site  of  the  Mobil  Tech- 
nical Center  located  near  Pennington 
(Mercer  County),  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  under 
a  continuing  contract  or  contracts  with 
Mobil  Research  and  Development  Cor- 
poration (an  affiliate  of  Mobil  Oil  Cor- 
poration). Note:  Applicant  also  holds 
common  carrier  authority  imder  MC 
136446  (Sub-No.  1),  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Pliiladelphla,  Pa.,  or  Washing- 
ton, D.C. 
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No.  MC  138798  filed  May  10,  1973  Ap- 
plicant:   KEN  L.   POLLOCK   Route    11 
Hunlock   Creek.   Pa.    18621   Applicant's 
representative:  Edward  Schmeltzer  1140 
Connecticut   Avenue,    N.W.    Suite    1100 
Washington,  D.C.  20036  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers,  in  buses,  who  also  ten- 
der their  automobiles  to  the  appUcant 
for    transportation    on    separate    auto 
transporters:  but  the  transportation  of 
any  passenger  will  not  be  provided  un- 
less the  passenger  arrives  at  the  apph- 
cant's  terminal  in  an  automobile  which 
is  tendered  to  the  applicant  for  trans- 
portation to  the  passenger's  destination: 
(1)    From   applicant's   terminal  located 
in   the  Metropolitan  Washington,   D.C. 
area    to    applicant's    terminal    located 
at  St.   Augustine,  Fla.,  over  Interstate 
Highway  95;  and  return  over  the  same 
route:  (2>  From  applicant's  terminal  lo- 
cated in  the  Boston  Metropolitan  area  to 
applicant's  terminal  located  at  St.  Au- 
gustine, Fla.,   commencing  over  Inter- 
state Highway  95  to  the  entrance  to  the 
New  Jersey  Turnpike,  thence   over   the 
New  Jersey  Turnpike  to  its  Exit  No.  1, 
located  near  Pennsville,  N.J.,  thence  over 
Interstate  Highway  295  to  its  intersec- 
tion with  Interstate  Highway  95  near 
Wilmington,  Del.,  thence  over  Interstate 
Highway  95;  and  return  over  the  same 
route;  and  (3)  From  applicant's  termi- 
nal located  In  the  Chicago  Metropolitan 
area  to  applicant's  terminal  located  at 
St.  Augvistlne,  Fla.,  commencing  over  In- 
terstate Highway  80  to  its  intersection 
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138707     (Sub-No.     1'     filed 

)73  Applicant:   W.  L.  WILL- 
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No.  Md  138829  filed  June  4,  1973  Ap- 
plicant:  IVLLAN  J.   MCDONALD.  LIM- 


ITED 1602  Jane  Street  Cornwall.  On- 
tario. Canada  Apphcant's  representative: 
Morton  E.  Kiel  5  World  Trade  Center. 
Suite  6193  New  York.  N.Y.  10048  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  charter  operations,  be- 
tween points  on  the  International  Bound- 
ary line  between  the  United  States  and 
Canada  located  at  points  in  New  York 
and  Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  Wiscon- 
sin. Illinois.  Kentucky.  Tennessee,  and 
Mississippi,  restricted  to  traffic  originat- 
ing at  Cornwall,  Ontario,  Canada  and  its 
environs.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Plattsburgh  or  Syracuse,  N.Y. 

No.  MC  138856  filed  June  18.  1973  Ap- 
plicant: CONTINENTAL  FRONTIERS. 
INC.  1  Sherman  Square  New  York,  N.Y. 
10023  Applicant's  representative:  John  P. 
Tyan  65-12  69th  Place  Middle  Village, 
N.Y.  11379  Authority  sought  to  operate 
•^as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Pas- 
sengers and  their  baggage,  in  special  or 
charter  operations  from  points  in  the 
New  York.  N.Y.  Commercial  Zone  and 
Barre,  Vt.,  to  points  in  the  United  States, 
including  Alaska  (but  excluding  Hawaii) , 
and  return.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 


[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-16392  PUed  8-8-73;8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  rV— EXPORT  IMPORT  BANK  OF 
THE   U.S. 

PART  400— STANDARDS  OF  CONDUCT 

Part  400  has  been  revised  and  updated 
In  order  to  insure  consistency  with  cur- 
rent Federal  statutes  and  Civil  Service 
Commission  and  other  regxdations.  Part 
400  as  it  appears  below  replaces  the  cor- 
responding Part  which  appears  in  Chap- 
ter rV  of  Title  12  of  the  Code  of  Federal 
Regulations. 

Spc. 

400.735-1       General. 

Subpart  A — Regular  Full-Time  Bank  Employees — 
Standards  of  Conduct 

400.735-5  Gifts,  gratuities,  entertainment, 
and  favors. 

400.735-6  Outside  employment  and  other 
activities. 

400.735-7  Financial  Interest  of  Bank  em- 
ployee or  connected  person  or 
entity. 

400.735-8       Confidential  Information. 

400.735-9      Former  employees. 

400.735-10     Preferential  treatment. 

400.735-11     Use  of  Government  property. 

400.735-12     Personal  financial  Integrity. 

400.735-13     Gambling,  betting,  and  lotteries. 

400.735-14  General  conduct  prejudicial  to 
the  Bank. 

400.735-15     Courtesy. 

400.735-16     Miscellaneous    statutory    provi- 
sions. 
Subpart  B — Implementation 

400.735-20  Dissemination.  ^j* 

400.735-21  Ethics  Committee. 

400.735-22  Counselor  on  Ethics. 

400.735-23  Deputy  Counselor  on  Ethics. 

400.735-24  AvaUabUlty  of  counseling. 

400.735-25  Complaints. 

400.735-26  Disciplinary  and  other  remedial 
action. 

Subpart  C — Special  Categories  of  Baitk 
Employees 

400.735-30  Certain  Bank  employees  who  are 
required  to  submit  statements 
of  employment  and  financial 
Interests. 

Bank  employees  other  than  regu- 
lar full-time. 

Presidential  appointees. 


RULE)  AND   REGULATIONS 


an  i 


Baiik 


pioyees    to   certain    important 

)f  statute,  in  i>articular  Pub- 

87-P49  effective  January  21,  1963, 

bribery,  graft,  and  conflicts 

and  to  Executive  Order  11222, 

8,  1965 — Prescribing  Stand- 

EtHical  Conduct  for  Government 

Employees,  and  to  set  forth 

rules  which  each  Bank  em- 

mu!  t  observe.  The  references  to 

ap  )earlng  in  Subparts  A  through 

pitended  to  be  complete  and 

are  not  intended  to  be  ex- 

Therefore,  even  though  Bank 

shall  be  expected  to  conduct 

in  accordance  with  Subparts 

C,  they  shall  not  regard  these 

as  the  entire  expression  of 

standards  of  conduct  and 


B.ank    em 
provisions 
lie  Law 
relating  to 
of  interest 
dated  May 
ards  of 
OflBcers 
additional 
ployee 
statutes 
C  are  not 
the  commejits 
ha.ustive. 
employees 
themselves 
A  through 
requiremer  ts 
the  highe-^b 
integrity. 

(b)  Sub^rt 
procedures 
and  utlliza 
time  Bank 
conduct  fo 
Bank  othe  ■ 
of  the 
applicable 
pioyees. 

(c)  Subbart 
procedures 
ments    of 
interests. 

Subpart  A — Regular  Full-Time  Bank 
Employees — Standards  of  Conduct 

§  400.73S-  -S      Cif U,  gratuities,  enteruin- 
ment.  and  favors. 


D  of  this  part  prescribes 
governing  the  appointment 
ion  of  other  than  regular  full- 
employees,  and  standards  of 
persons  appearing  before  the 
than  as  officers  or  employees 
and  standards  of  conduct 
to  special  Government  em- 


E  of  this  part  prescribes 
for  the  submission  of  state- 
employment    and    financial 


fron 


400.73&-31 

400.735-32 

Subpart  O — Procedures  Applicable  to  Other  Than 
Regular  Full-Time  Bank  Employees  and  Certain 
Related  Standards  of  Conduct 

400.735-iO  Procedures  governing  appoint- 
ment and  utilization. 

400.735-41  Standards  of  conduct  for  persons 
appearing  before  the  Bank 
other  than  as  ofBcers  or  em- 
ployees of  the  Bank. 

400.735-42  Standards  of  conduct  applicable 
to  special  Government  em- 
ployees. 

Subpart  E — Procedures  for  Submission  of  State- 
ments of  Employment  and  Financial  Interests 

400.735-50     Applicability. 

400.735-51     Time  and  place  for  submission. 

4O0. 735-52     Form  of  statements. 

400.735-53  Confidentiality  of  employees" 
statement?,. 

400.735-54  Effect  of  employees'  statements 
on  other  requirements. 

400  735  55  Review  of  statements  and  reme- 
dial action. 

Authority:   E.O.   11222  of  Mav  8.  1965,  30 
FR.  6469,  3  CFR  E  O.  11222;  5  CFR  735.104. 

§  400.735-1      Geiif-ral. 

'a)  Subparts  A  through  C  of  this  Part 
400   are  Issued  to  direct  attention  of 


(a) 
Criminal 
ployee 
thing  of 
return  foi 
formance 
201). 

(2) 
employee 
himself 
because  o 
to  be 
(18  use 

(3) 
jjay   for 
209). 

(4) 
from 
other 
employee 
prohibit 
a  gift 
Bank 
himself, 
from 
Bank 
tion  <  5  U 
ice  Regul 
ing  does 
nominal 
amount 


CoT^titutional  and  Statutory.  (1) 
itatutes  prohibit  a  Bank  em- 
soliciting  or  receiving  any- 
vtlue  for  himself  or  another  In 
being  influenced  In  the  per- 
of  an  official  act  (18  U.S.C. 


CMiJilnal  statutes  prohibit  a  Bank 
rom  soliciting  or  receiving  for 
anything  of  value  for  or  be- 
any official  act  performed  or 
per^rmed  by  the  Bank  employee 

201). 
Crilninal  statutes  forbid  outside 
I  government  work    (18   U.S.C. 


Bant 


lank 
V  ise 


as  mam^se 

(5)  A 
or  other 
gift  or 
ernment 
accept   a 
other  thiiig 
unless  th; 
apppropr  ate 
Departm(  nt 


Statutes  prohibit  a  Bank  employee 

soliciting  contributions  from  an- 

employee  for  a  gift  to  a  Bank 

in  a  superior  official  position, 

a  Bank  employee  from  accepting 

pre;  ented  as  a  contribution  from  a 

emi:  loyee  receiving  less  salary  than 

2nd  prohibit  a  Bank  employee 

mat  ing  a  donation  as  a  gift  to  a 

emp  loyee  in  a  superior  official  posi- 

p.C.  7351) .  However,  cnvil  Serv- 

tions  provide  that  the  forego- 

1  lot  prohibit  a  volimtary  gift  of 

^  alue  or  donation  in  a  nominal 

n|ade  on  a  special  occasion  such 

Illness,  or  retirement. 

employee  shall  not  request 

. encourage  the  tender  of  a 

decoration  from  a  foreign  gov- 

and  a  Bank  employee  shall  not 

gift,    present,    decoration,   or 

.  from  a  foreign  government 

employee  has  complied  with 

regulations  Issued  by  the 

of  State  (Article  I,  section 


9,  U.S.  Constitution;  5  U.S.C.  7342;  22 
(TFRPart  3). 

(b)  Rules  arid  comment.  (1)  Except  as 
provided  in  paragraph  (b)  (2^  of  this  sec- 
tion, a  Bank  employee  shall  not  solicit 
or  accept,  directly  or  Indirectly,  any  gift, 
gratuity,  favor,  entertainment,  loan,  or 
any  other  thing  of  monetary  value,  from 
a  person  who: 

(i)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  the  Bank;  or 

(11)  Has  Interests  that  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  the  Bank  employee's 
official  duty. 

In  those  cases  In  which  the  tender  of 
any  such  gift,  gratuity,  or  other  thing 
of  monetary  value  occurs  under  circum- 
stances making  the  return  thereof  to  the 
donor  either  impractical  or  impossible, 
or  where  it  is  considered  that  the  return 
thereof  would  occasion  embarrassment 
to  the  Bank,  the  Bank  employee  shall 
promptly  deUver  the  item  Involved  to 
the  Vice  President-Administration  of  the 
Bank.  All  such  items  delivered  to  the 
Vice  President-Administration  shall  be 
disposed  of  by  him  In  accordance  with 
Instructions  of  the  Ethics  Committee 
(see  Subpart  B  of  this  part). 

(2)  Notwithstanding  the  foregoing,  a 
Bank  employee  may : 

(1)  Accept  gifts,  entertainment,  or 
favors  given  as  a  result  of  obvious  fam- 
ily or  personal  relationships  (such  as 
those  between  parents,  children,  or 
spouse  of  the  Bank  employee  and  the 
Bank  employee)  when  the  circumstances 
make  it  clear  that  It  Is  those  relation- 
ships rather  than  the  business  of  the 
persons  concerned  which  are  the  moti- 
vating factors; 

(ii)  Accept  food  and  refreshments  of 
nominal  value  on  infrequent  occasions  In 
the  ordinary  course  of  a  luncheon  or 
dinner  meeting  or  other  meeting  (in- 
cluding functions  sponsored  by  a  govern- 
ment or  an  embassy  and  ceremonial 
functions) ,  or  on  an  Inspection  tour 
where  such  Bank  employee  Is  authorized 
by  the  Bank  to  be  in  attendance; 

(ill)  Accept  loans  from  banks  or  other 
financial  institutions  on  customary  terms 
to  finance  proper  and  usual  activities  of 
employees,  such  as  home  mortgage  loans ; 

(iv)  Accept  unsolicited  advertising  or 
promotional  material,  such  as  pens,  pen- 
cils, note  pads,  calendars,  and  other 
items  of  nominal  intrinsic  value;  and 

(v)  Accept  table  favors,  mementos,  re- 
membrances, or  other  tokens  bestowed 
at  official  functions  and  other  gifts  of 
minimal  value  received  as  souvenirs  or 
marks  of  courtesy  from  a  foreign  gov- 
ernment, the  burden  of  proof  being  upon 
the  recipient  to  establish  that  the  gift 
Is  of  minimal  value  (5  U.S.C.  7342;  22 
CFB.  Part  3). 

§  400.733-6     Outside    employment    and 
other  activities. 

(a)  Statutory.  With  certain  ex- 
ceptions, criminal  statutes  forbid  a  Bank 
employee,  except  in  discharge  of  official 
duty,  from  representing  anyone  else  be- 
fore a  court  or  a  Government  agency  in 
a  matter  In  which  the  United  States 
Government  Is  a  party  or  has  a  direct 
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and  substantial  Interest,  (18  U.S.C.  203 
and  205). 

(b)  Rules  and  comment.  (1)  A  Bank 
employee  shall  not  engage  in  outside  em- 
ployment or  other  outside  activity  not 
compatible  with  the  full  and  proper  dis- 
charge of  the  duties  and  responsibilities 
of  his  Bank  employment  Incompatible 
activities  Include  but  are  not  limited  to: 

(i)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circumstances 
In  which  acceptance  may  result  In,  or 
create  the  appearance  of,  conflicts  of  in- 
terest; or 

(ii)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capacity 
to  perform  his  Bank  duties  and  respon- 
sibilities in  an  acceptable  manner. 

(2)  Bank  employees  are  encouraged 
to  engage  In  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  law  or 
regulations.  However,  a  Bank  employee 
shall  not,  either  for  or  without  comp«i- 
sation,  engage  in  teaching,  lecturing,  or 
writing.  Including  teaching,  lecturing,  <«• 
writing  for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of  per- 
sons for  an  examination  of  the  Commis- 
sion or  Board  of  Examiners  for  the  For- 
eign Service,  that  depends  on  informa- 
tion obtained  as  a  result  of  his  Bank 
employment,  except  when  that  informa- 
tion has  been  made  available  to  the  gen- 
eral public  or  will  be  made  available  on 
request,  or  when  the  President  of  the 
Bank  gives  written  authorization  for  the 
use  of  nonpublic  information  on  the  basis 
that  the  use  Is  In  the  public  interest. 

(3)  To  assure  that  no  possible  c<mi- 
fiict  with  Bank  duties  and  Interest  shall 
arise,  a  Bank  employee  shall  disclose  the 
nature  of  all  outside  employment  to  the 
Ethics  Committee  and  not  undertake 
such  employment  unless  the  Ethics  Com- 
mittee shall  approve. 

(4)  This  §  400.735-6  shall  not  preclude 
a  Bank  employee  from : 

(i)  Participating  in  discussions  and 
meetings  of  a  professional  nature  held 
outside  of  Washington  to  which  such 
Bank  employee  has  been  invited  and 
from  receiving  from  outside  souixes 
bona  fide  reimbursement  for  actual  ex- 
penses of  travel  and  subsistence  Incurred 
in  connection  with  his  participation  if 
such  Bank  employee's  participation  is  not 
a  part  of  his  official  duties  at  the  Bank. 

(ii)  Accepting  (unless  prohibited  by 
law)  the  imsollcited  provision  by  others 
of  transportation,  lodging,  or  meals  or 
the  unsolicited  reimbursement  by  others 
for  the  cost  thereof,  provided  acceptance 
by  the  Bank  employee  was  made  whUe 
the  Bank  employee  was  on  official  travel 
status  and  was  engaged  in  Bank  busi- 
ness, provided  the  ti-ansportation,  lodg- 
ing, or  meals  which  were  provided  or 
subject  to  reimbursement  by  others  were 
not  excessive 'in  value  and  provided  the 
Bank  employee  does  not  accept  reim- 
bursement from  the  Bank  for  such  trans- 
portation, lodging,  or  meals.  However, 
this  paragrai^  does  not  allow  an  em- 
ployee to  be  reimbursed,  or  payment  to  be 
made  on  his  behalf,  for  excessive  per- 
gonal living  expenses,  gifts,  entertain- 


ment, or  other  personal  benefits,  nor 
does  It  allow  an  employee  to  be  reim- 
bursed by  a  person  for  travel  on  official 
business  under  agency  orders  when  reim- 
bursement Is  proscribed  by  Decision 
B-128527  of  the  Comptroller  'General 
dated  March  7, 1967. 

(ill)  Participating  In  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  non-profit  educational 
and  recreational,  public  service,  or  civic 
organization. 

§  400.735-7  Financial  interest  of  Bank 
employee  or  connected  person  or 
entity. 

(a)  Statutory.  Criminal  statues  pro- 
hibit a  Bank  employee  from  participating 
In  any  Bank .  matter  In  which,  to  his 
knowledge,  he,  his  spouse,  his  minor 
child,  his  partner,  or  any  organization  in 
which  he  Is  employed  or  negotiating  to  be 
employed  has  a  financial  Interest  (18 
U.S.C.  208). 

(b)  Rules  and  comment.  (1)  The  law 
does  not  specify  the  minimum  financial 
Interest  which  gives  rise  to  a  conflict  of 
interest.  If  a  Bank  employee  has  occasion 
to  act  upon  a  matter  In  which  to  his 
knowledge  he  (or  a  person  or  an  orga- 
nization with  whom  he  Is  closely  con- 
nected) has  any  financial  Interest 
(whether  In  the  form  of  securities  or 
otherwise)  he  shall  disqualify  himself 
from  acting.  However,  the  statute  au- 
thorizes a  waiver  imder  certain  circum- 
stances. If  a  Bank  employee  believes  that 
the  circumstances  warrant  the  issuance 
of  a  waiver,  he  shall,  before  proceeding  to 
act,  disclose  fuUy  such  Interest  to  the 
official  responsible  for  his  appointment. 
He  shall  then  act  upon  the  matter  only 
after  he  has  received  a  written  deter- 
mination by  the  appointing  official  that 
the  financial  Interest  Is  not  so  substan- 
tial as  to  be  deemed  likely  to  affect  the 
Integrity  of  the  services  which  the  Bank 
may  e.xpect  from  the  Bank  employee.  The 
power  of  exemption  shall  be  exercised  by 
the  appointing  official  after  consultation 
with  the  Ethics  (Committee. 

(2)  A  Bank  employee  shall  not  have  a 
direct  or  indirect  financial  Interest  that 
conflicts  substantially,  or  appears  to  con- 
flict sub.stantlally,  with  his  duties  or  re- 
sponsibilities at  the  Bank. 

§  100.733—8      Confidential  information. 

(a)  Statutory.  Criminal  statutes  pro- 
hibit a  Bank  employee  from  disclosing, 
other  than  as  provided  by  law,  business 
Information  obtained  through  his  em- 
ployment, (18  U.S.C.  1905). 

(b)  Rules  and  comment.  (1)  A  Bank 
employee  shall  not  make  available  to 
anyone  outside  the  Bank  information  or 
documents  In  the  possession  of  the  Bank 
and  held  by  the  Bank  on  a  confidential 
basis. 

(2)  A  Bank  employee  shall  not  engage 
In,  directly  or  Indirectly,  financial  trans- 
actions or  further  his  personal  Interests, 
as  a  result  of,  or  primarily  relying  upon. 
Information  obtained  through  his  em- 
ployment at  the  Bank. 


(3)  A  Bank  employee  shall  not  make 
use  or  give  the  appearance  of  making  use, 
or  permit  others  to  make  use  or  give  the 
appearance  of  making  use,  of  official  In- 
formation not  made  available  to  the  gen- 
eral public  for  the  purpose  of  furthering 
a  private  interest. 

(4)  As  a  result  of  their  official  duties. 
Bank  employees  will  frequently  have  ac- 
cess to  business  information  of  a  con- 
fidential nature.  TjTiically,  this  might  In- 
volve expansion  plans  by  companies 
seeking  the  Bank's  financial  assistance. 
Such  Information  is  disclosed  for  official 
use  within  the  Bank  and  is  made  avail- 
able for  no  other  purpose  than  consider- 
ation of  the  loan  application  or  other 
matters  involved.  Where  such  confiden- 
tial business  Information  might  be  com- 
promised in  responding  to  outside  in- 
quiries from  apparently  authorized  or 
legitimate  sources,  such  as  other  Govern- 
ment agencies,  staff  members  should 
refer  these  inquiries  to  the  Ethics  Com- 
mittee to  determine  whether  the  nature 
and  circumstances  of  such  Inquiries  jus- 
tify disclosure  of  the  particular  informa- 
tion sought.  Such  information  should  be 
disclosed  to  part-time  employees  and 
consultants  of  the  Bank  only  to  the  ex- 
tent authorized  by  the  officer  responsi- 
ble for  the  appointment  of  such  part- 
time  employee  or  consultant. 

§  400.733—9      Former  employees. 

(a)  Statutory.  Criminal  statutes  pro- 
hibit a  former  Bank  employee  from  act- 
ing as  agent  or  attorney,  at  any  time, 
for  anyone  in  connection  with  a  particu- 
lar matter  in  which  the  United  States 
Government  has  an  Interest  and  In 
which  he  participated  personally  and 
substantially  while  at  the  Bank,  or  ap- 
pearing personally  as  agent  or  attorney 
for  anyone,  within  one  year  after  leaving 
tlie  Bank,  in  connection  with  a  particu- 
lar matter  in  which  the  United  States 
Government  has  an  Interest  and  which 
was  under  his  official  responsibility  dur- 
ing his  last  year  at  the  Bank  (18  U.S.C. 
207). 

(b)  Rules  and  comment.  When  former 
Bank  employees  or  former  i>art-time  or 
tinpair  officer  or  employees  of  the  Bank 
are  acting  as  representatives  of  firms  or 
organizations  dealing  with  the  Bank, 
their  representation  must  be  disclosed 
to  the  Ethics  Committee,  and  if  the 
Ethics  Committee  determines  that  such 
representation  would  create  a  conflict  of 
interest,  it  shall  so  notify  the  applicant. 

§  400.733-10      Prefcrcnlial  treatment. 

A  Bank  employee  shall  not  Indicate 
to  anyone  with  whom  the  Bank  has  deal- 
ings any  preference  among  suppliers, 
attorneys,  engineers,  or  consultants  as 
regards  goods,  equipment,  or  services  to 
be  provided  in  connection  with  any  Bank 
assistance.  It  is  established  Bank  policy 
to  avoid  placing  any  person  or  firm  in  a 
preferential  position  with  respect  to  ob- 
taining orders  or  contracts  for  materials 
or  services.  It  Is  recognized  that  bor- 
rowers, particularly  foreign  govei«nments 
and  firms,  may  In  good  faith  seek  the 
assistance  of  the  Bank  In  selecting  com- 
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petent  firms  or  consultants  in  connec- 
tion with  such  matters  as  engineering 
surveys  which  might  later  form  the  basis 
for  a  loan  application.  If  the  interests 
of  the  Bank  justify  some  guidance  by 
the  Bank  itself  in  these  situations,  a  list 
of  qualified  firms  may  be  furnished  upon 
determination  by  the  Ethics  Committee. 

§  100.735-1 1      Use  of  Government  prop- 
erty. 

A  Bank  employee  shall  not,  directly  or 
indirectly,  lise,  or  allow  the  use  of.  Bank 
property  of  any  kind,  including  property 
leased  to  the  Bank,  for  other  than  offi- 
cially approved  activities.  An  employee 
has  a  positive  duty  to  protect  and  con- 
serve Bank  property,  inclduing  equip- 
ment, supplies,  and  other  property  en- 
trusted or  issued  to  him. 
§  400.733-12  Personal  financial  integ- 
rity. 

A  Bank  emplo5'ee  shall  pay  each  just 
financial  obligation  In  a  proper  and 
timely  manner,  especially  one  imposed 
by  law  such  as  Federal,  State,  or  local 
taxes.  For  the  purpose  of  this  section, 
a  "just  financial  obligation"  means  one 
acknowledged  by  the  Bank  employee  or 
reduced  to  judgment  by  a  court,  and 
"in  a  proper  and  timely  manner"  means 
in  a  manner  which  the  Bank  determines 
does  not.  under  the  circumstances,  re- 
flect adversely  on  the  Bank  as  his 
employer. 

§400.733-13      GiuiiblinR,     hrllinp,     and 
lotteries. 

A  Bank  employee  shall  not  participate, 
while  on  Bank- owned  or  leased  property, 
or  while  on  duty  for  the  Bank,  In  any 
gambling  activity  including  the  opera- 
tion of  a  gambling  device,  in  conducting 
a  lottery  or  pool.  In  a  game  for  money 
or  property,  or  in  selling  or  purchasing 
a  numbers  slip  or  ticket. 

§  400.733-14      General  condiul   prejudi- 
cial to  the  Kank. 

A  Bank  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the  Bank. 
A  Bank  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  In 
this  Subpart  A,  which  might  result  in, 
or  create  the  appearance  of : 

(a)  Using  public  office  for  private 
gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c»  Impeding  Bank  efficiency  or 
economy : 

(d)  Losing  complete  independence  or 
impartiality ; 

(e>  Making  a  Bank  decision  outside 
official  channels:  or 

(f )  Affecting  adversely  the  confidence 
of  the  public  in  the  integiity  of  the  Bank. 

§400.733-13      Courtesy. 

A  Bank  employee  shall  conduct  him- 
self in  a  manner  that  will  assiu-e  effective 
accomplishment  of  his  responsibilities 
and  must  observe  the  requirements  of 
courtesy,  consideration,  and  promptness 
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in  deali  ig  with  those  seeking  the  Bank's 
assistar  ce. 

§400.7;  13-16     Miscellaneous      Statutory 
pr<  visions. 

Attertion  of  each  Bank  employee  Is 
directec  to  the  following  statutoi-y 
provisic  ns 
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Chapter    11    of    title    18.    United 
::ode,  relating  to  bribery,  graft, 
conflicts  of  interest. 

'he  prohibition  against  lobbying 
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The  prohibitions  against  the  dis- 
of    classified    Information.    (18 

98;  50  U.S.C.  783). 
'  rhe  provision  relating  to  the  ha- 

ise  of  intoxicants  to  excess,   (5 

7352). 
Tlhe  prohibition  against  the  mis- 
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;he  franking  privilege,  (18  U.S.C. 


emplojpnent 

(D 
false 
ter,  (1$ 

<m) 
ing  or 
U.S.C 

<n) 
feiting 
quests 

(o) 

(1) 
money 

(2) 
money 

(3) 
property 
sessioi , 
emplo  rment, 


tite 


of 
use 

(r) 
ploye( 


FEDERAL   REGISTER 


The  prohibition  against  the  use  of 

In  an  examination  or  personnel 

in  connection  with  Government 
„  (18  U.S.C.  1917). 

'he  prohibition  against  fraud  or 
statements  in  a  Government  mat- 
U.S.C.  1001). 

The  prohibition  against  mutilat- 
destroying  a  public  record,   (18 

2071). 

The  prohibition  against  coimter- 
and  forging  transportation  re- 
els U.S.C.  508). 

The  prohibitions  against: 
Embezzlement    of    Government 
or  property,  (18  U.S.C.  641) : 
Failing    to    accoimt    for    public 

,  (18  U.S.C.  643);  and 

Embezzlement  of  the  money  or 
,   of  another  person  in  the  pos- 
of  an  employee  by  reason  of  his 
(18  U.S.C.  654). 


rhe  prohibition  against  unauthor- 
of  documents  relating  to  claims 
by  the  Government,  (18  U.S.C. 


uie 

i>r 


(p> 
ized 
from 
285). 

(q)  The  prohibitions  against  political 
activi(|ies  in  subchapter  in  of  chapter  73 
5,  United  States  Code  and  18 
602,  603,  and  607. 
The  prohibition  against  an  em- 
acting  as  the  agent  of  a  foreign 


principal  registered  imder  the  Foreign 
Agents  Registration  Act,  (18  U.S.C.  219) . 

Subpart  B — Implementation 

§  400.733-20      Dissemination. 

The  Vice  President-Administration 
will  cause  all  Bank  employees  to  read 
Subparts  A  through  C  of  this  part  at  the 
time  of  their  employment  and  at  least 
armually  thereafter.  All  Bank  employees 
shall  h^e  read  Subparts  A  through  C  not 
later  than  60  days  after  the  effective  date 
of  issuance. 

§  400.733-21      Ethics  Committee. 

A  committee  on  ethics  (the  Ethics 
Committee)  is  hereby  established.  It 
shall  consist  of  the  First  Vice  President, 
as  Chairman,  the  General  Counsel,  the 
Deputy  General  Counsel,  and  the  Vice 
President-Administration  of  the  Bank. 
All  notices  to  the  Ethics  Committee  shall 
be  given  to  its  Chaii-man,  and  only  its 
Chairman  or  a  person  designated  by  him 
shall  speak  for  the  Ethics  Committee. 
The  Ethics  Committee  is  authorized  and 
directed  to  take  the  actions  referred  to 
in  5§400.735-5(b)(l),  400.735-6(b)  (3), 
400.735-7(b)(l).  400.735-8(b)  (4).  400.- 
735-10.  and  400.735-30(c) .  The  Ethics 
Committee  shall  have  the  duty  to  assure 
that  no  appointment  of  a  regular  Bank 
employee  is  made  If  such  appointment 
would  create  a  conflict  imder  §  400.735- 
6(b)(1)  or  §  400.735-7(b)(2). 

§400.735-22      Counselor  on  Ethics. 

The  Chairman  of  the  Ethics  Commit- 
tee shall  serve  as  Coimselor  to  the  Bank 
and  as  the  Bank's  designee  to  the  Civil 
Service  Commission  on  matters  covered 
by  Subparts  A  through  C  of  this  part. 

§  400.735-23      Deputy       Counselor       on 
Ethics. 

The  (General  Counsel  shall  be  Deputy 
Counselor  on  Ethics  and  shall  be  avail- 
able to  give  authoritative  advice  and 
guidance  to  each  Bank  employee  on 
matters  covered  by  Subparts  A  through 
C  of  this  part,  including  any  matter 
ari-sing  under  §  400.735-7(b)  (2). 

§  400.733-24     Availability  of  counseling. 

Each  Bank  employee  may  consult  the 
General  Counsel  at  any  time  during  nor- 
mal Bank  hours  for  counseling  on  prob- 
lems raised  by  Subparts  A  through  C  of 
this  part. 
§  400.733-23     Complaints. 

Complaints  from  any  souixe  concern- 
ing the  subject  matter  of  Subparts  A 
through  C  of  this  part,  whether  emanat- 
ing from  within  or  outside  the  Bank,  are 
to  be  submitted  to  the  Chairman  of  the 
Ethics  Committee. 

§  400.733-26      Disciplinary      and      other 
remedial  action. 

If  a  Bank  employee  violates  any  of  the 
provisions  of  Subparts  A  through  C  of 
this  part  he  shall  be  subject  to  the  pen- 
alties provided  by  law,  and  to  such  addi- 
tional disciplinary  and  other  remedial 
action,  including,  among  others,  dis- 
missal, suspension,  or  reduction  In  rank. 
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as  is  appropriate.  Disciplinary  and  other 
remedial  action  shall  be  effected  In  ac- 
cordance with  any  applicable  laws.  Exec- 
utive orders,  and  regulations. 

Subpart  C — Special  Categories 

§  400.735-30  Bank  employees  who  are 
required  to  submit  giatemenU  of  em- 
ployment and  financial  interests. 

(a)  Statements  of  employment  and 
financial  interests  shall  be  submitted  by 
the  following  Bank  employees: 

a)  Every  Bank  employee  paid  at  a 
level  of  the  Executive  Schedule  in  sub- 
chapter n  of  chapter  53  of  title  5.  United 
States  Code,  but  not  including  the  Bank 
employees  who  are  subject  to  sectlwi 
401(a)  of  Executive  Order  11222,  May  8. 
1965; 

(2)  Those  Bank  employees  in  grades 
GS-13  and  above  imder  section  5332  of 
title  5,  United  States  Code,  who  occupy 
positions  the  basic  duties  and  responsi- 
bilities of  which  require  the  incumbent 
to  be  responsible  for  making  a  Bank  de- 
cision or  taking  Bank  action  where  the 
decision  or  action  has  an  economic  im- 
pact on  the  interest  of  any  non-Federal 
enterprise; 

(3)  Those  Bank  employees  in  grades 
GS-13  and  above  under  section  5332  of 
title  5,  United  States  Code,  who  occupy 
positions  which  the  Bank  has  determined 
have  duties  and  responsibilities  which 
require  the  incumbent  to  report  employ- 
ment and  financial  interests  in  order  to 
avoid  involvement  in  a  possible  conflicts- 
of-lnterest  situation  and  carry  out  the 
purpose  of  law.  Executive  Order  11222  of 
May  8,  1965.  5  CFR  Part  735  and  this 
part;  and 

(4)  Those  Bank  employees  classified 
below  GS-13  imder  section  5332  of  title 
5,  United  States  Code,  who  are  in  posi- 
tions which  otherwise  meet  the  criteria 
in  paragraph  (a)(2)  or  (3)  of  this  sec- 
tion, on  the  basis  that  the  inclusion  has 
been  specifically  justified  in  writing  to 
the  CivU  Service  Commission  as  an  ex- 
ception that  is  essential  to  protect  the 
integrity  of  the  Government  and  avoid 
employee  involvement  in  a  possible  con- 
flicts-of-interest  situation. 

(b)  The  time  and  manner  of  submis- 
sion of  statements,  and  the  procedures 
with  respect  thereto,  are  specified  in 
Subpart  E  of  this  part. 

(c)  Any  Bank  employee  who  considers 
that  his  position  has  been  improperly 
included  among  those  requiring  the  sub- 
mission of  statements  of  employment 
and  financial  interests  may  submit  the 
matter  for  review  by  the  Ethics  Commit- 
tee created  pursuant  to  §  400.735-21  of 
Subpart  B  of  this  part,  or  in  accordance 
with  the  Bank's  established  procedures 
governing  grievances  and  complaints  as 
prescribed  in  Staff  Memorandum  No.  12, 
as  revised,  dated  May  4,  1971. 

(d)  Employees  in  positions  that  meet 
the  criteria  in  paragraph  (a)(2)  of  this 
section  may  be  excluded  from  the  re- 
porting requirements  of  this  section 
when  the  Bank  determines  that: 

(1)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  Incumbent's 
involvement  in  a  conflicts-of-interest 
situation  is  remote;  or 


(2)  The  duties  of  a  position  are  at 
such  a  level  of  responsibility  that  the 
submission  of  a  statement  of  employ- 
ment and  financial  Interests  is  not  nec- 
essary because  of  the  degree  of  super- 
vision and  review  over  the  incumbent  or 
the  inconsequential  effect  on  the  integ- 
rity of  the  Government. 

§  400.735-31      Bank     employees     other 
than  regular  full-time. 

Most  of  the  statutes  mi  employees' 
conduct  are  applicable  to  all  directors, 
officers,  and  employees  of  the  Bank, 
whether  full-time  or  part-time,  whether 
employed  or  retained  in  a  consulting 
capacity,  and  whether  compensated 
or  not.  However,  there  are  special 
provisions  applicable  to  part-time  offi- 
cers and  employees  of  the  Bank  with 
regard  to  their  activities  before  Govern- 
ment agencies,  and  the  prohibition 
against  outside  compensation  does  not 
apply  to  officers  and  employees  who  serve 
without  pay  or  to  certain  officers  and 
employees  who  serve  part  time.  Adminis- 
trative actions  and  rules  applicable  to 
other  than  full-time  officers  or  employ- 
ees of  the  Bank  are  covered  by  Subpart 
D  of  this  part. 

§  400.733-32     Presidential  appointees. 

The  rules  set  forth  in  Subpart  A  of 
this  part  are  applicable  to  all  Bank  em- 
ployees who  were  appointed  to  their 
positions  by  the  President  of  the  United 
States,  except  that  for  purposes  of  the 
detei-mination  by  the  official  responsible 
for  the  Bank  employee's  appointment  re- 
feiTed  to  in  §  400.735-7  (b)  (1).  members 
of  the  Board  of  Directors  other  than  the 
President  of  the  Bank  shall  have  such 
determination  made  by  the  President  of 
the  Bank.  In  addition,  such  Bank  em- 
ployees are  subject  to  the  provisions  of 
Part  IV  of  Executive  Order  11222  of 
May  8,  1965.  relating  to  submi.ssion  of 
statements  by  Presidential  appointees 
and  to  the  requirement  that  they  not  re- 
ceive compensation  or  anything  of  mone- 
tary value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance,  the 
subject  matter  of  which  is  devoted  sub- 
stantially to  the  responsibilities,  pro- 
gi-ams,  or  operations  of  the  Bank,  or 
which  draws  substantially  on  official 
data  or  ideas  which  have  not  become 
part  of  the  body  of  public  information. 

Subpart  D — Procedures  Applicable  to 
Other  Than  Regular  Full-Tlme  Bank 
Employees  and  Certain  Related  Stand- 
ards of  Conduct 

§  400.733—10      Procedures  governing  ap- 
poinlnirnt  and  utilization. 

Pursuant  to  Executive  Order  11222, 
dated  May  8,  1965,  and  Part  735  of  Civil 
Service  Commission  regulations  (5  CFR 
Part  735 ) ,  this  section  sets  forth  the  pro- 
cedures which  shall  be  obseiTcd  in  ap- 
pointing and  utilizing  advisors,  consul- 
tants and  part-time  employees. 

(a)  No  private  person  shall  be  re- 
quested to  appear  before  the  Bank  to 
give  advice,  comment,  or  service  to  the 
Bank  except  upon  initiative  of  the  Bank. 

(b)  Whenever  a  private  person  is  re- 
quested to  appear  before  the  Bank  to 


give  advice,  comment,  or  service  to  the 
Bank,  It  shall  be  determined  whether 
he  will  appear  on  his  own  behalf  or  in  a 
representative  capacity  for  some  party 
outside  the  U.S.  Government  or  whether 
his  appearance  is  under  circumstances 
making  him  an  officer  or  employee  of 
the  Bank. 

(c)  If  he  is  to  appear  other  than  as  an 
officer  or  employee  of  the  Bank,  he  shall 
be  caused  to  read  the  "Standards  of 
conduct  for  persons  appearing  before  the 
Bank  other  than  as  officers  or  employees 
of  the  Bank"  (§400.735-41). 

(d)  If  he  Is  to  appear  under  circum- 
stances making  him  an  officer  or  em- 
ployee of  the  Bank,  he  shall,  prior  to  ap- 
pointment, make  disclosure,  to  the  ex- 
tent and  in  accordance  with  procedures 
specified  by  the  Chairman  of  the  Ethics 
Committee,  of  his  private  employment 
and  financial  interests.  Such  disclosure 
shall  show,  at  least,  all  other  employ- 
ment (including  the  names  of  all  cor- 
porations, companies,  firms.  State  or 
local  government  organizations,  research 
organizations,  and  educational  or  other 
institutions  in  which  the  prospective  offi- 
cer or  employee  is  serving  as  employee, 
officer,  member,  owner,  director,  trustee, 
advisor,  or  consultant)  and  all  financial 
interests  which  relate  either  directly  or 
indirectly  to  the  duties  and  responsibili- 
ties of  the  prospective  officer  or  employee. 
The  Chairman  of  the  Ethics  Committee 
shall  inquire  as  to  the  duties  of  the  pros- 
pective officer  or  employee  and  as  to  con- 
fidential information  which  in  the  exe- 
cution of  his  duties  must  necessarily  be 
made  available  to  the  prospective  officer 
or  employee.  The  Chaii-man  of  the  Ethics 
Committee  shall  determine  whether  or 
not  the  proposed  appointment  is  free 
from  probable  conflicts  of  interest,  tak- 
ing into  considei-ation  the  likelihood 
that  the  appointee  may  have  to  act  in 
his  official  capacity  on  a  matter  in  which 
he  or  someone  connected  with  him  has  a 
financial  interest,  the  likelihood  that  he 
may  have  to  act  in  his  private  capacity 
with  respect  to  a  matter  on  which  he 
will  act  in  his  official  capacity  or  which 
may  be  pending  before  the  Bank  during 
the  tei-m  of  his  appointment,  and  the 
likelihood  that  the  appointee  in  his  offi- 
cial capacity  will  acquire  information 
which  would  be  significant  to  him  and 
not  otherwise  available  to  him  in  his  pri- 
vate capacity.  The  Chairman  of  the 
Ethics  Committee  shall  consult  with  the 
other  members  of  the  Ethics  Committee 
on  any  of  the  foregoing  matters  to  the 
extent  he  deems  appropriate. 

(e)  If  the  proposed  appointment  is 
free  from  probable  conflicts  of  interest, 
the  candidate  shall  be  given  an  appoint- 
ment in  writing.  This  appointment  shall 
not  extend  for  more  than  365  days.  It 
shall  be  determined  at  the  time  he  is 
appointed  to  serve  whether  or  not  the 
apix>intee  is  a  "special  Government  em- 
ployee" for  pmposes  of  Public  Law  87- 
849.  Tliis  determination  shall  be  made 
upon  consideration  of  these  factors: 

(1)  Wliether  or  not  he  held  at  any 
time  during  the  365  days  preceding  ap- 
pointment^nother  appointment  for  tem- 
porary duties  as  an  officer  or  employee 
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of  the  U.S.  Government  (Including  in 
that  term  the  executive  and  legislative 
branches  of  the  U.S.  Grovemment,  any 
independent  agency  of  the  United  States, 
and  the  District  of  Columbia).  The 
Chairman  of  the  Ethics  Committee  shall 
coordinate  with  the  respective  agency 
or  agencies  of  the  U.S.  Government  the 
classification  of  persons  who  hold  or 
have  held  such  other  appointment  or 
appointments. 

i2>  If  he  has  held  no  other  appoint- 
ment, an  estimate  shall  be  made  of  the 
number  of  days  on  which  he  is  expected 
to  work  for  the  Bank  during  the  next 
365  days.  For  this  computation,  parts  of 
days  on  which  duty  is  performed  shall 
be  counted  as  full  working  days  and  Sat- 
urdays, Sundays  and  holidays  on  which 
duty  is  performed  shall  be  Included. 

(3)  If  he  has  held  one  or  more  other 
appointments:  (i>  An  estimate  shall  be 
made  for  each  365-day  period  following 
the  date  of  his  other  appointment  or  ap- 
pointments of  the  number  of  days  which 
the  appointee  is  expected  to  work  for  the 
Bank  during  the  remaining  days  of  each 
such  period:  (ii>  an  estimate  shall  be 
obtained'  from  each  other  agency  where 
he  has  an  appointment  as  to  the  num- 
ber of  days  the  appointee  is  expected  to 
work  for  such  other  agency  during  the 
remaining  days  of  the  365-day  period 
following  the  date  of  his  appointment  at 
such  agency:  and  (iii)  the  number  of 
days  shall  be  obtained  which  the  ap- 
pointee has  actually  worked  for  each 
other  agency  subsequent  to  his  appoint- 
ment at  such  agency. 

(4>  If  he  has  held  no  other  appoint- 
ment and  he  is  estimated  to  work  for 
the  Bank  more  than  130  days  during  the 
next  365.  he  shall  be  designated  on  the 
Bank's  records  as  "part-time  employee 
(other  than  special  Government  em- 
ployee)." If  he  is  estimated  to  work  for 
the  Bank  130  days  or  less  during  the 
next  365,  he  shall  be  designated  on  the 
Bank's  records  as  a  special  Government 
employee. 

(5)  If  he  has  held  one  or  more  other 
appointments  and  if  the  sum  of  the  num- 
ber of  days  worked  or  estimated  to  be 
worked  on  all  such  appointments  and  the 
Bank's  appointment  during  any  of  the 
365-day  periods  after  any  of  these  ap- 
pointments is  more  than  130  days,  he 
shall  be  designated  on  the  Bank's  records 
as  "part-time  employee  (other  than  spe- 
cial Government  employee  > ."  If  such  sum 
is  le.ss  than  130  days,  he  shall  be  desig- 
nated on  the  Bank's  records  as  a  special 
Government  employee. 

(f>  If  he  is  designated  as  "part-time 
employee  <  other  than  special  Govern- 
ment employee  > ."  he  shall  be  Informed 
to  that  effect,  shall  be  caused  to  read 
subparts  A  through  C  of  this  part,  with 
the  instruction  that  the  statements 
therein  (except,  If  he  Is  serving  without 
compensation,  5  400.735-5^ai  f3>  >  appli- 
cable to  regular  full-time  Bank  em- 
ployees are  equally  applicable  to  him. 

<g>    If   he   is  a  special   Government 

employee,  he  shall  be  Informed  to  that 

effect  and  shall  be  caused  to  read  the 

•Standards  of  conduct  applicable  to  spe- 
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a  special  Government  employee 
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other  than  as  a  regular  fuU- 
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ing  officer,  in  the  case  of  an  ap- 

or  the  Chairman  of  the  Ethics 

ttee,  in  the  case  of  any  such  desig- 

shall  advise  all  directors,  ofBcers, 
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The  Chairman  of  the  Ethics  Com- 

shall  monitor  the  obligations  of 

isors  and  consultants  who  do  not 

appointments    as   officers   or   em- 

of  the  Bank.  He  shall  advise  those 

the  services  of  such  advisors 

insuftants  of  the  requirements  of 

E  ubpart  D  with  respect  to  such  per- 

Each  appointing  officer  shall   ob- 

;he  requirements  of  this  Subpart  D 

each  appointment  as  officer  or 

of  the  Bank  other  than  regular 

thne  employees  of  the  Bank.  After 

such  appointment  the  appointing 

shall   be   responsible   for   giving 

advice  and  directions  to  per- 

Ailfillment  of  the  requirements  of 


this   Subpart   D  with   respect    to   such 
appointment. 

(1)  If  any  officer  or  employee  of  the 
Bank,  whether  part-time  or  full-time, 
violates  any  of  the  rules  set  forth  in  this 
Subpart  D,  or  in  Subparts  A  through  C 
of  this  part,  to  the  extent  such  i-ules  are 
applicable  to  such  officer  or  employee,  he 
shall  be  subject  to  the  penalties  provided 
by  law  and  to  such  additional  discipli- 
nary action  and  other  remedial  action, 
including,  among  othei-s,  dismissal,  sus- 
pension, or  reduction  in  rank,  as  is  ap- 
propriate. Disciplinary  action  and  other 
remedial  action  shall  be  effected  in  ac- 
cordance with  any  applicable  laws,  Exec- 
utive orders,  and  regulations. 

§  400.735— tl  Standards  of  condiiri  for 
persons  appearing  before  the  Rank 
oilier  llian  as  olHoers  or  employees  of 
llie  Hank. 

The  following  is  intended  for  the  guid- 
ance of  persons  who  are  requested  to  ap- 
pear before  the  Export-Import  Bank  of 
the  United  States  to  give  advice,  com- 
ment, or  service  to  the  Bank  but  who  are 
not  appearing  in  the  status  of  an  officer 
or  employee  of  the  Bank : 

(a)  Inside  information.  (1)  The  first 
principle  of  ethical  behavior  for  the  tem- 
porary or  intennittent  consultant  or  ad- 
visor is  that  he  must  refrain  from  any 
use  of  his  public  office  which  is  motivated 
by,  or  gives  the  appearance  of  being  moti- 
vated by,  the  desire  for  private  gain  for 
himself  or  other  persons,  including  par- 
ticularly those  with  whom  he  has  family, 
business,  or  financial  ties.  The  fact  that 
the  desired  gain,  if  it  materializes,  will 
not  take  place  at  the  expense  of  the  Bank 
makes  this  action  no  less  improper. 

(2)  An  advisor  or  consultant  must  con- 
duct himself  in  a  manner  devoid  of  the 
slightest  suggestion  that  he  Is  exploiting 
his  Bank  connection  for  private  advan- 
tage. Thus,  a  consultant  or  advisor  must 
not.  on  the  basis  of  any  inside  informa- 
tion, enter  into  speculation,  or  recom- 
mend speculation  to  members  of  his  fam- 
ily or  business  associates,  in  commodities, 
land,  or  the  securities  of  any  private 
company.  He  must  obey  this  injunction 
even  though  his  duties  have  no  connec- 
tion whatever  with  the  Bank  programs  or 
activities  which  may  affect  the  value  of 
such  commodities,  land,  or  securities. 
And,  he  should  be  careful  in  his  personal 
financial  activities  to  avoid  any  appear- 
ance of  acting  on  the  basis  of  informa- 
tion obtained  in  the  course  of  his  activi- 
ties with  the  Bank. 

( 3  •  It  is  important  for  consultants  ajid 
advLsors  to  have  access  to  Bank  data  per- 
tinent to  their  duties  and  to  maintain 
familiarity  with  the  Bank's  plans  and 
programs  and  the  requirements  thereof, 
within  the  area  of  their  competence. 
Since  it  is  frequently  in  the  Banks  in- 
terest that  information  of  this  nature  be 
made  generally  available  to  an  affected 
Industry,  there  is  generally  no  impropri- 
ety in  a  consultant's  or  advisors  utiliz- 
ing such  Information  in  the  course  of 
his  non-Bank  activities  after  it  has  be- 
come so  available.  However,  a  consultant 
or  advisor  may,  in  addition,  acquire  In- 
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formation  which  is  not  generally  avail- 
able to  those  outside  the  Bank.  In  that 
event,  he  may  not  use  such  information 
for  the  special  benefit  of  a  business  or 
other  entity  by  which  he  is  employed  or 
retained  or  in  which  he  has  a  financial 
interest. 

(4)  Consultants  and  advisors  are  en- 
couraged to  confer  with  appropriate  per- 
sons at  the  Bank  to  assist  them  in  the 
identification  of  information  not  gener- 
ally available  and  in  the  resolution  of 
any  actual  or  potential  conflict  between 
duties  to  the  Bank  and  to  private  employ- 
ers or  clients. 

(5)  Occasionally  an  individual  who  be- 
comes a  consultant  or  advisor  to  the 
Bank  is,  subsequent  to  his  designation  as 
such,  requested  by  a  private  enterprise 
to  act  in  a  similar  capacity.  In  some  cases 
the  request  may  give  the  appearance  of 
being  motivated  by  the  desire  of  the  pri- 
vate employer  to  secure  inside  informa- 
tion. Where  the  consultant  or  advisor  has 
reason  to  believe  that  the  request  for  his 
services  Is  so  motivated,  he  should  make 
a  choice  between  acceptance  of  the  ten- 
dered private  employment  and  continua- 
tion of  his  Bank  consultancy.  In  such 
circumstances  he  may  not  engage  in  both. 

(b)  AbJise  of  position.  An  advisor  or 
consultant  shall  not  use  his  position  in 
any  way  to  coerce,  or  give  the  appear- 
ance of  coercing,  another  person  to  pro- 
vide any  financial  benefit  to  him  or  per- 
sons with  whom  he  has  family,  business, 
or  financial  ties. 

(c)  Gifts.  An  advisor  or  consultant 
shall  not  receive  or  solicit  anything  of 
value  as  a  gift,  gratuity,  or  favor  for  him- 
self or  persons  with  whom  he  has  family, 
business,  or  financial  ties,  If  the  accept- 
ance thereof  would  result  in  his  loss  of 
complete  Independence  or  impartiality  in 
serving  the  Bank. 

§  400.735-42  Standards  of  conduct  ap- 
plicable to  special  Government  em- 
ployees. 

The  following  is  intended  for  the  guid- 
ance of  special  Government  employees 
who  are  working  for  the  Bank : 

(a)  Use  of  Government  employment. 
A  special  Government  employee  shall  not 
use  his  Government  employment  for  a 
purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for  pri- 
vate gain  for  himself  or  another  person, 
particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

(b)  Use  of  inside  information.  (1)  A 
special  Government  employee  shall  not 
use  inside  information  obtained  as  a  re- 
sult of  his  Government  employment  for 
private  gain  for  himself  or  another  per- 
son either  by  direct  action  on  his  part 
or  by  counsel,  recommendation,  or  sug- 
gestion to  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties.  For  the  purpose  of  this 
paragraph,  "inside  Infonnation"  means 
Information  obtained  under  Government 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

(2)  A  special  Government  employee  is 
encouraged  to  engage  in  teaching,  lec- 
turing, and  writing  that  Is  not  prohibited 
by  law  or  regulations.  However,  a  special 
Government  employee  shall  not,  either 


for  or  without  compensation,  engage  in 
teaching,  lecturing,  or  writing,  including 
teaching,  lecturing,  or  writing  for  the 
purpose  of  the  special  preparation  of  a 
person  or  class  of  persons  for  an  exami- 
nation of  the  Civil  Service  Commission 
or  the  Board  of  Examiners  for  the  For- 
eign Service,  that  is  dependent  on  in- 
formation obtained  as  a  result  of  his 
Bank  employment,  except  when  that  in- 
formation has  been  made  available  to 
the  general  public  or  will  be  available  on 
request,  or  when  the  President  of  the 
Bank  gives  written  authorization  for  the 
use  of  nonpublic  information  on  the  basis 
that  the  use  is  in  the  public  interest. 

(c)  Coercion.  A  special  Government 
employee  shall  not  use  his  Government 
employment  to  coerce,  or  give  the  ap- 
pearance of  coercing,  a  person  to  provide 
financial  benefit  to  himself  or  another 
person,  particularly  one  with  whom  he 
has  family,  business,  or  financial  ties. 

(d)  Gifts,  entertainment,  and  favors. 

(1)  Except  as  provided  in  paragraph  (d) 

(2)  of  this  section,  a  special  Government 
employee  shall  not  solicit  or  accept,  di- 
rectly or  indirectly,  any  gift,  gratuity, 
favor,  entertainment,  loan,  or  any  other 
think  of  monetary  value,  from  a  person 
who: 

(i)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  the  Bank;  or 

(ii)  Has  interests  that  may  be  sub- 
stantially affected  by  the  performance 
or  nonperformance  of  the  special  Gov- 
ernment employee's  official  duty. 

In  those  cases  in  which  the  tender  of 
any  such  gift,  gratuity,  or  other  thing  of 
monetary  value  occiu^  under  circum- 
stances making  the  return  thereof  to  the 
donor  either  impractical  or  impossible, 
or  where  it  is  considered  that  the  return 
thereof  would  occasion  embarrassment  to 
the  Bank,  the  special  Government  em- 
ployee shall  promptly  deliver  the  item 
involved  to  the  Vice  President-Adminis- 
tration of  the  Bank.  All  such  Items  de- 
livered to  the  Vice  President-Adminis- 
tration shall  be  disposed  of  by  him  in 
accordance  with  instructions  of  the 
Ethics  Committee. 

(2)  Notwithstanding  the  foregoing,  a 
special  Government  employee  may: 

(i)  Accept  gifts,  entertainments,  or 
favors  given  as  a  result  of  obvious  fam- 
ily or  personal  relationships  (such  as 
those  between  parents,  children,  or 
spouse  of  the  special  Government  em- 
ployee and  the  special  Government  em- 
ployee) when  the  circumstances  make 
it  clear  that  it  is  those  relationships 
rather  than  the  business  of  the  persons 
concerned  which  are  the  motivating 
factors; 

(ii)  Accept  food  and  refreshments  of 
nominal  value  on  infrequent  occasions  in 
the  ordinary  course  of  a  luncheon  or  din- 
ner meeting  or  other  meeting  (includ- 
ing functions  sponsored  by  a  government 
or  an  embassy  and  ceremonial  func- 
tions), or  on  an  inspection  tour  where 
such  special  Government  employee  is  au- 
thorized by  the  Bank  to  be  in  attend- 
ance; 

(iii)  Accept  loans  from  banks  or  other 
financial  institutions  on  customary  terms 


to  finance  proper  and  normal  activities 
of  employees,  such  as  home  mortgage 
loans:  and 

(iv)  Accept  imsolicited  advertising  or 
promotional  material,  such  as  pens,  pen- 
cils, note  pads,  calendars,  and  other 
items  of  nominal  intrinsic  value. 

(e)  Further  disclosure.  If  a  special 
Government  employee  submitted  to  the 
Bank  information  as  to  his  private  em- 
ployment and  financial  interests,  he  shall 
advise  the  Bank  of  any  major  change  in 
such  information  promptly  after  such 
change  has  occurred.  A  special  (jovern- 
ment  employee  shall  promptly  advise  the 
Bank  of  any  additional  employment  with 
other  Government  agencies  which  he 
may  have  accepted  after  his  appoint- 
ment by  the  Bank. 

(f )  Representation  on  certain  matters. 
No  person,  while  carried  on  the  Bank's 
records  as  a  special  Government  em- 
ployee, shall  be  permitted  to  act  as  agent 
or  attorney  for  anyone  in  connection 
with  a  particular  matter  involving  a 
specific  party  or  parties. 

(1)  In  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial  in- 
terest and  in  which  he  has  at  any  time , 
participated  personally  and  substantially 
as  a  Government  employee  or  a  special 
Government  employee,  or 

(2)  Which  is  pending  before  the  Bank 
unless  he  has  worked  for  the  Bank,  as  of 
the  day  he  acts,  less  than  61  days  of  the 
preceding  365  days  (such  exception  not 
t)eing  applicable  if  such  person  has  been 
disqualified  with  respect  to  the  same 
matter  at  any  previous  time).  For  this 
computation,  parts  of  days  on  which 
duty  is  performed  shall  be  counted  as  full 
working  days  and  Saturdays,  Sundays, 
and  holidays  on  which  duty  is  performed 
shall  be  included. 

(g)  Representation  on  matter  worked 
on.  No  person  who  is  or  once  was  carried 
on  the  Bank's  records  as  a  special  Gov- 
ernment employee  shall  be  permitted  to 
act  as  agent  or  attorney  for  anyone  In 
connection  with  any  matter  which  re- 
lates to  the  subject  on  which  he  is  or  was 
working  at  the  Bank  unless  his  thus  act- 
ing as  agent  or  attorney  occurs  with  the 
knowledge  and  express  written  approval 
of  the  appointing  officer  responsible  for 
his  appointment. 

(h)  Statements  of  employment  and 
financial  interest.  The  President  of  the 
Bank  may  waive  the  requirement  in 
§  400.735-40 fd)  for  the  submission  of  a 
statement  of  employment  and  financial 
interests  in  the  case  of  a  special  Govern- 
ment employee  who  is  not  a  consultant 
or  an  expert  when  the  Bank  finds  that 
the  duties  of  the  position  held  by  that 
special  Government  employee  are  of  a 
nature  and  at  such  a  level  of  responsibil- 
ity that  the  submission  of  the  statement 
by  the  incumbent  is  not  necessaiT  to  pro- 
tect the  integrity  of  the  Government.  For 
the  purpose  of  paragraph  (h)  of  this  sec- 
tions, "consultant"  and  "expert"  have  the 
meanings  given  those  terms  by  Chapter 
304  of  the  Federal  Personnel  Manual,  but 
do  not  include: 

(1)  A  physician,  dentist,  or  allied 
medical  specialist  whose  services  are  pro- 
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cured   to  provide  care  and  service  to 

patients;  ,  ,         _^ 

(2)  A  veterinarian  whose  services  are 

procured  to  provide  care  and  service  to 

animals;  or  ,  ,      .   i. 

(3^  A  soecialist  appointed  for  inter- 
mittent confidential  InteUlgence  consul- 
tation of  brief  duration. 
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The  rules  set  forth  in  §5  400.735-52, 
400.735-53.  400.735-54.  and  400.735-55 
shall  apply  In  connection  with  the  sub- 
mission of  statements  of  employment 
and  financial  interests  by  special  Gov- 
ernment employees. 

(1)  Statutory  provisions.  Attenticm  is 
directed  to  the  following  statutory  pro- 
visions; 

(1)  The  prohibitiOTi  against  a  Bank 
employee  participating,  in  any  manner, 
in  the  deliberation  or  determination  of 
any  matter  affecting  his  personal  inter- 
est or  the  Interests  of  any  corporation, 
partnership,  or  association  in  which  he  is 
directly  or  indirectly  interested,  (12 
U.S.C.  635a(e)). 

( 2 )  The  prohibition  against  bribes  and 
related  offenses.  (18  U.S.C.  201) . 

(3)  The  prohibition  against  gifts 
among  Government  employees  who  are 
In  the  position  of  superior-subordinate 
to  each  other.  (5  U.S.C.  7351) . 

(4)  The  prohibition  against  gifts  and 
so  forth  from  a  foreign  government  un- 
less authorized  by  State  Department 
regulations,  (Article  I.  section  9.  US- 
Constitution;  5  U.S.C.  7342;  22  CFR 
Part  3). 

(5)  The  prohibitions  relating  to  con- 
flicts of  interests  and  related  offenses. 
(18  U.S.C.  203.  205.  207,  and  208). 

(6)  The  prohibition  against  lobbying 
with  appropriated  funds,  (18  U5.C. 
1913). 

( 7 )  The  prohibitions  against  disloyalty 
and  striking,  (5  U.S.C.  7311,  18  U.S.C. 
1918). 

(8)  The  prohibition  against  the  em- 
ployment of  a  member  of  a  Communist 
organization.  (50  U.S.C.  784). 

(9)  The  prohibitions  against:  (i)  The 
disclosure  of  classified  Informatlwi,  (18 
U.S.C.  798.  50  U.S.C.  783)  ;  and  (il)  the 
disclosure  of  confidential  Information, 
(18  U.S.C.  1905). 

aO)  The  prohibition  against  the  mis- 
use of  a  (jovemment  vehicle,  (31  U.S.C. 
638a(c)). 

(11)  The  prohibition  against  the  mis- 
use of  the  franking  privilege,  (18  U.S.C. 
1719). 

(12)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter, 
(18  U.S.C.  1001). 

a3)  The  prohibition  against  mutilat- 
ing or  destroying  a  public  record,  '18 
use.  2071). 

a4i  The  prohibition  against  counter- 
feiting and  forging  transportation  re- 
quests. (18  U.S.C.  508). 

(15)  The  prohibition  against:  (1)  Em- 
bezzlement of  Government  money  or 
property.  (18  U.S.C.  641) ;  (ii)  falling  to 
account  for  public  money.  (18  U.S.C. 
643);  and  (ill)  embezzlement  of  the 
money  or  property  of  another  person  in 


the 
of  his 

(16) 
thorlzed 
claims 
U.S.C.  28i 

(17) 
activities 
73  of 
18  U.S.C. 

(18) 
ployee 
principal 
Agents 


of  an  employee  by  reason 

.oient,  (18  U.S.C.  654). 

„v-   prohibition   against   imau- 

iise  of  documents  relating  to 

or  by  the  Government,  (18 


em  ployment, 
Tlie 


Tlie 


titl? 


.„  prohibitions  against  political 
in  subchapter  III  of  chapter 
5,  United  States  Code,  and 
)02,  603,  and  607. 

prohibition  against  an  em- 

.^.g  as  the  agent  of  a  foreign 

registered  under  the  Foreign 

Registration  Act,  (18  U.S.C.  219). 


Tie 
ac  ing 


Subpart  EJ— Procedures  for  Submission  of 
Statements  of  Employment  and  Finan- 
cial Interests 

§  400.73 
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referred  to  shall  be  sub- 
all  employees  of   the  Bank 
full-time  or  part-time)  who  are 
to  submit  such  statements  on 
of  each  year.  Employees  who, 
30,  1973,  are  appointed  to  a 
requiring   submission   of   such 
shall  submit  such  statements 
days  after  appointment.  All 
:,  shall   be  submitted   to   the 
of  the  Ethics  Committee.  Each 
who  previously  submitted  any 
lament  shall  submit  a  supple- 
j  statement  each  June  30,  regard- 
V,  hether  or  not  there  were  occur- 
\4hlch  would  require  changes  in, 
to,  information  previously 
,  and  shall  at  all  times  avoid 
a  financial  Interest  that  could 
taking  an  action  that  woiild  re- 
vlolation  of  the  conflicts-of-ln- 
.jvlsions  of  section  208  of  title  18, 
<  Itates  Code,  or  of  this  part. 


5-52      Form  of  slatrnionls. 


of  emplojonent  and  finan- 
shall    be    submitted    on 
y.  forms   provided   by  the  Civil 
Commission,  copies  of  which  are 
In  the  Personnel  Office  of  the 
e  following  niles  shall  be  ob- 
preparlng  the  statements: 
..e  interest  of  a  spouse,  minor 
other  member  of  the  employee's 
household  is  considered  to  be 
of  the  employee.  For  the  pur- 
paragraph  (a)   of  this  section, 
of   an   employee's   immediate 
"  means  those  blood  relations 
residents   of    the    employee's 


shall  request  that  other  person  to  submit 
Information  In  his  behalf. 

(c)  An  employee  Is  not  required  to  sub- 
mit on  a  statement  of  employment  and 
financial  Interests  or  supplementary 
statement  any  information  relating  to 
the  employee's  connection  with,  or  in- 
terest in,  a  professional  society  of  a  char- 
itable, religious,  social,  fraternal,  recrea- 
tional, public  service,  civic,  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  the  purpose  of  paragraph  (c)  of 
this  section,  educational  and  other  in- 
stitutions doing  research  and  develop- 
ment or  related  work  Involving  grants  of 
money  from  or  contracts  with  the  Gov- 
ernment are  deemed  "business  enter- 
prises" and  are  required  to  be  Included  in 
an  employee's  statement  of  employment 
and  financial  interests. 

§  400.73.5-53      Confidontiality      of     em- 
ployees' slalements. 

The  Bank  shall  hold  each  statement 
of  employment  and  financial  Interests, 
and  each  supplementary  statement,  in 
confidence.  To  insure  this  confidentiality, 
the  Chairman  of  the  Ethics  Committee 
Is  designated  to  review  and  retain  the 
statements,  and  shall  be  responsible  for 
the  maintenance  of  the  statements  In 
confidence,  and  he  shall  not  allow  access 
to,  or  allow  information  to  be  disclosed 
from,  a  statement  except  to  carry  out  the 
purpose  of  this  part.  The  Bank  may  not 
disclose  information  from  a  statement 
except  as  the  CivU  Service  Commission 
or  the  President  of  the  Bank  may  deter- 
mine for  good  cause  shown. 

§  400.73.5-5 1     Eflfecl  of  employees'  state- 
mrnis  on  other  requirements. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  of  employees  are  In 
addition  to,  and  not  In  substitution  for, 
or  in  derogation  of,  any  slmillar  require- 
ment imposed  by  law,  order,  or  regiila- 
tion.  The  submission  of  a  statement  or 
supplementary  statement  by  an  employee 
does  not  permit  him  or  any  other  person 
to  participate  In  a  matter  In  which  his 
or  the  other  person's  participation  is  pro- 
hibited by  law,  order,  or  regxilation. 


any  information  required  to  be 

on  a  statement  of  employment 

al  Interests  or  supplementary 

.„,  including  holdings  plaeed  in 

not  known  to  the  employee  but 

knoT^  to  another  person,  the  employee 


§  100.735-55     Review  of  statements  and 
remedial  action. 

All  statements  submitted  to  the  Chair- 
man of  the  Ethics  Committee  shall  be  re- 
viewed by  him  in  consultation  with  the 
other  members  of  the  Ethics  Committee 
as  he  deems  appropriate.  If  any  state- 
ment or  information  from  other  sources 
discloses  a  conflict  of  interest,  or  an  ap- 
parent conflict  of  interest,  between  the 
Interests  of  an  employee  and  the  per- 
formance of  such  employee's  duties  at 
the  Bank,  the  Chairman  of  the  Ethics 
Committee  shall  give  such  employee  an 
opportunity  to  explahi  such  conflict,  or 
apparent  conflict,  and  If  such  explana- 
tion Is  not  satisfactory,  the  Chairman 
of  the  Ethics  Committee  shall  take  such 
action  as  he  deems  appropriate  to  re- 
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solve  such  conflict,  or  apparent  conflict. 
If  the  Chairman  of  the  Ethics  Commit- 
tee Is  imable  to  resolve  such  conflict, 
or  apparent  conflict,  he  shall  report  the 
matter  to  the  President  of  the  Bank  who 
Shan  then  take  appropriate  remedial  ac- 
tion to  end  such  conflict,  or  apparent 
conflict.  Remedial  action  may  include, 
but  is  not  limited  to : 


RULES  AND   REGULATIONS 

(a)  Changes  In  assigned  duties; 

(b)  Divestment  by  the  employee  of  his 
conflicting  interest; 

(c)  Disciplinary  action;  or 

(d)  Disqualification  for  a  particular 
assignment. 

Remedial  action,  whether  disciplinary  or 
otherwise,  shall  be  effected  in  accord- 


21.589 

ance  with  any  applicable  laws.  Executive 
orders,  and  reguJations. 

These  regulations  (Part  400)  were  ap- 
proved by  the  U.S.  Civil  Service  Commis- 
sion on  July  30,  1973,  and  are  effective 
August  9.  1973. 

Henry  Kearns. 
President  and  Chairman. 

IFR  Doc.73-16499  Filed  8-8-73,8:45  am] 
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Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF   LIVING   COUNCIL 

PART  140— COST  OF  LIVING  COUNCIL 

FREEZE   REGULATIONS 

Copper  Scrap 

Subpart  D  of  the  Cost  of  Living  CouncU 
freeze  regulations  is  amended  by  adding 
a  new  §  147.37  to  exempt  the  price  of 
copper  scrap  and  copper  based  alloys 
scrap  The  exempted  items  include:  cop- 
per scrap.  No.  1  wire;  heavy  yellow  brass 
scrap-  No.  1  composition  (red  brass) 
scrap-  and  all  other  grades  of  cop- 
per scrap.  The  Cost  of  Uving  Council  has 
determined  that  this  exemption  is  neces- 
sary to  permit  a  continued  supply  of 
raw  material  to  firms  using  the  scrap 
for  refining,  smelting,  casting,  and  ex- 
truding copper  and  its  alloy. 

Copper  scrap  and  copper  based  alloy 
scrap  is  a  raw  material  for  a  large  num- 
ber of  firms.  The  scrap  is  essential  to  the 
production  of  these  firms  and.  in  many 
instances,  the  only  suitable  raw  material. 
The  world  price  for  copper,  which  fol- 
lows the  world  price  for  gold  and  sUver. 
has  recently  increased  thereby  causing 
an  increase  in  the  price  of  copper  scrap 
and  copper  based  alloy  scrap  as  well. 
The  one  product  which  Is  an  adequate 
substitute  for  copper  scrap,  refined  cop- 
per, is  cunently  in  short  supply  because 
of  disruptions  in  producing  countries. 

Export  restrictions  in  other  nations 
have,  moreover,  left  the  U.S.  as  the  sole 
free  market  source  of  copper  scrap  and 
copper  based  alloy  scrap.  Due  to  the 
freeze  and  world  market  conditions  an 
Increased  volume  of  exports  of  these 
scraps  from  U.S.  sources  has  been  gen- 
erated, reducing  the  amoimt  of  raw  ma- 
terial available  to  domestic  users  of  the 
product. 

The  Cost  of  Living  Covmcil  has  there- 
fore determined  that  the  exemptiMi  of 
copper  scrap  and  copper  based  alloy 
scrap  is  necessary  to  prevent  further 
plant  closures  and  curtailment  of  pro- 
duction by  U.S.  firms  using  the  scrap  in 
their  production  processes. 

Because  the  purpose  of  these  regula- 
tions is  to  provide  immediate  guidance 
as  to  a  Cost  of  Living  Covmcil  decision, 
I  find  that  publication  in  accordance  with 
normal  rulemaking  procedure  Is  Im- 
practicable and  that  good  cause  exists 
for  making  these  regulations  effective  in 
less  than  30  days.  Interested  persons  may 
submit  communications  regarding  these 
regulations.  Communications  should  be 
addressed  to  the  OfBce  of  General  Coun- 
sel. Cost  of  Living  Council,  Washingtcm, 
D.C.  20508. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  E  O.  11695.  38  PR 
1473;  E.O.  11730.  38  FR  19345;  Co6t  of  Living 
Council  Order  No  14.  38  FR  1489;  Cost  of 
Living  Council  Order  No.  30.  38  FR  16267) 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows, 
effective  immediately. 

Section  140.37  la  added  to  6  CFR  Part 
140  to  read  as  foUows: 
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§  140.37 

Prices  foi' 
based  alloy 

Issued  in 
gust  6.  1973 


Coppe 


ler  scrap. 

copper  scrap  and  copper 
jcrap  are  exempt. 

Washington.  D.C.  on  Au- 


JAMES  W.  McLane. 

Director. 
Special  Freeze  Group. 
(FR   Doc.73}l6478   FUed   8-6-73;3:42   pm] 
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1973,  the  Cost  of  Living 

Part  150  and  issued 

in  final  form,  38  FR  19462 

) .  On  the  same  day  the 

a  notice  of  proposed  rule- 

FR  19464  (July  20,  1973)  set- 

Phase  IV  regulations, 

,  interested  persons  to  sub- 
data,  views  or  arguments, 
stated  in  the  notice  of  pro- 

„  that  all  comments  re- 

,  July  31.  1973.  would  be  con- 
the  Council  before  taking  ac- 
proposed  regulations.   Six 
seventy-one  comments  were 
._.  July  31,  1973. 
each  comment  went  to  the 
the  operations  specialist 
analyst  who  was  responsi- 
subpart  with  which  the  com- 
Many  comments  dealt  with 
and  thus  were  divided 
personnel  with  responsl- 
different  subparts.  In  addi- 
consultations  were  held 
groups  of  businessmen,  con- 
jjttomeys.     accountants,     and 
■Washington,    D.C,    Atlanta, 
City.  San  Francisco.  Detroit 
.  Staff  officials  of  the  Coim- 
an  intensive  reexamination 
._.ions,  independently  as  well 
of  the  comments,  in  order  to 
maximum  degree  of  clarity 
of  the  policy  decisions 
made  and  of  the  regulations 
reflect  these  decisions.  As  a  re- 
efforts  the  final  regulations 
numerous  changes  from  the 
that  were  published  in  pro- 
on  July  19,  1973. 
A — General.  Subpart  A  pro- 
I  ;cope  and  general  rules  of  Part 

which  of  the  prior  regu- 

superseded  and  which  tempo- 

in  effect. 

A  provides  that  reports  due 

Phase  m  regulations  continue 

for  any  reporting  period 

bfefore    August    13,    1973.    even 

Pbase  in  has  ended  for  most 


consi  itency 


sp<  cifles 


A  also  reiterates  the  Phase  III 

contract  renegotiation  provi- 

depend  for  their  operation 

modification  or  termination  of 

Stabilization  t>rogram  are 


rendered  inoperative  as  Inconsistent  with 
the  goals  of  that  program. 

Subpart  A  differs  from  the  proposed 
version  primarily  in  that  it  now  contains 
general  rules  fcwmerly  set  out  in  Sub- 
part E.  This  change  in  location  is  de- 
signed to  provide  a  clearer  and  more  logi- 
cal grouping  of  Phase  IV  provisions.  The 
general  price  rule  is  added  to  subpart  A 
and  clarified  by  the  addition  of  the  con- 
cept of  an  "adjusted  freeze  price"  which 
is  defined  in  §§  150.72.  and  150.302. 

A  new  section  on  profit  margin  limita- 
tion is  added  which  explains  that  a  single 
profit  margin  is  used  for  all  manufactur- 
ing, service,  retailing  and  wholesaling  ac- 
tivities of  a  firm  except  where  particular 
regulations  under  this  part  (such  as  Sub- 
part N— Construction)   require  separate 
computation   of   a   profit   margin.   The 
profit  margin  rules  which  were  formerly 
located  in  subparts  E  (for  manufacturing 
and  service  activities)  and  K  (for  retail- 
ing and  wholesaling  activities)  are  con- 
tinued in  general  but  modified  in  several 
important  respects.  A  firm  which  does 
not  charge  a  price  in  excess  of  an  ad- 
justed freeze  price  is  not  subject  to  a 
profit  margin  limitation  with  respect  to 
the  first  fiscal  year  ending  after  August 
12,  1973.  Also,  charging  a  price  pursuant 
to  a  contract  entered  Into  before  the 
freeze  does  not  subject  a  firm  to  a  profit 
margin  limitation.  Finally,  charging  a 
price  for  a  custom  product  or  service  will 
not  subject  that  firm  to  a  profit  margin 
test  if  the  revenues  derived  from  the  sale 
of  the  custom  product  or  service  amount 
to  less  than  $10  mUlion  or  less  than  1  per- 
cent of  its  annual  sales  or  revenues  for 
the  fiscal  year,  whichever  Is  greater. 

A  new  exclusion  is  provided  which  re- 
lieves from  the  profit  margin  test  for  a 
firm  which,  during  its  most  recent  fiscal 
year,  derived  both  (1)  90  percent  or  more 
of  its  annual  sales  or  revenues  from  the 
sales  of  exempt  items  or  from  exempt 
sales  and  (2)  less  than  $50  million  of 
its  annual  sales  or  revenues  from  the 
sales  of  nonexempt  Items.  Also,  a  profit 
margin  overage  will  be  excused  by  the 
CouncU  to  the  extent  that  it  can  be  dem- 
onstrated as  being  attributable  to  the 
sale  of  exempt  Items. 

Subpart  A  adds  two  other  new  sections. 
The  first  permits  a  firm  which  has  been 
authorized  to  adjust  its  base  period  profit 
margin  pursuant  to  an  exception  granted 
before  Phase  IV  to  continue  to  calculate 
its  base  period  profit  margin  pursuant  to 
that  exception.  The  second  section  ex- 
plicitly retains  the  right  of  the  CouncU 
to  challenge  Phase  HI  price  increases 
and  to  impose  sanctions  under  the  freeze 
regulations. 

Finally,  subpart  A  is  changed  by  the 
addition  of  three  sections,  providing  for 
criminal  fines,  civU  penalties  and  injimc- 
tlons  These  sections  continue  the  same 
general  sanctions  which  were  in  force 
during  the  Phase  in  freeze. 

Subpart  B — Definitions.  Subpart  B 
contains  the  definitions  of  general  ap- 
pUcabUity  to  this  part.  Definitions  which 
are  applicable  only  to  one  subpart  are 
placed  at  the  beginning  of  that  subpart. 
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Subpart  B  differs  from  the  proposed 
version  primarily  in  that  it  Includes 
definitions  of  "Base  period  profit  mar- 
gin", "Parent",  "Price  adjustment",  and 
"Unconsolidated  entity";  deletes  defi- 
nitions of  "ControUed  group",  "Mass 
transportation  system"  (which  Is  defined 
in  Subpart  P) ,  "Pooling  of  interests". 
"Regulatory  agency",  "Spin-off",  and 
"Split-off":  and  makes  substantial 
changes  in  the  definitions  of  "Base 
period",  "Firm".  "Product  line", 
"Profit  margin",  "Service  line",  and 
"Transactions". 

The  definition  of  "Base  period"  has 
been  amended  to  separate  the  computa- 
tion of  base  period  profit  margin  from 
the  defiiUtlon  of  base  period.  A  definition 
of  "Base  period  profit  margin"  has  been 
added.  The  base  period  profit  margin 
must  be  computed  in  accordance  with 
the  firm's  financial  statement  for  the 
years  used,  but  adjustments  to  those 
financial  statements  may  be  required  to 
reflect  changes  In  the  firm's  activities 
In  accordance  with  the  provisions  of 
Subpart  I.  In  addition,  if  in  computing 
its  base  period  profit  margin,  a  firm 
uses  a  year  ending  during  Phase  II,  In 
which  the  firm  exceeded  the  applicable 
Phase  n  profit  margin  restrictions,  the 
firm  must  reduce  the  operating  Income 
used  in  the  computation  to  a  level  that 
would  have  been  permitted  had  It  been  In 
compliance  with  the  Phase  n  profit 
margin  limitation.  Consistent  with  Form 
CLC-22,  a  firm  must  deduct  interest 
expenses  on  long  and  short-term  debt  in 
computing  its  operating  income.  Also,  the 
phrase  "cost  of  sales"  has  been  changed 
to  "cost  of  goods  sold". 

The  definition  of  "profit  margin"  has 
been  changed  to  reflect  the  changes  in 
the  definition  of  base  period  profit 
margin.  Both  definitions  explicitly  pro- 
vide that  for  purposes  of  computing  base 
period  profit  margin,  a  firm  excludes 
revenues  and  costs  attributable  to  items 
exempt  under  §§  150.52,  150.53(b),  150.54 
(d)(3).  150.54(d)(4).  and  150.56,  and 
revenues  and  costs  of  insurance  trans- 
actions subject  to  Subpart  M. 

The  definition  of  "Firm"  has  been 
changed,  and  is  designed  to  achieve  the 
same  results  reached  in  Phase  II.  The 
language  Is  also  changed  to  refiect  the 
fact  that  the  CoimcU  uses  different  ag- 
gregations for  purposes  of  applying  the 
term  "firm"  In  differing  contexts  in  the 
forms  and  regulations.  For  example,  for 
profit  margin  purposes,  a  "firm"  is  a 
parent  and  consolidated  entitles,  while 
for  determining  price  categories,  the 
CouncU  uses  "firm"  to  mean  parent  and 
consolidated  and  unconsolidated  entitles. 

"Item"  has  been  changed  to  Include 
not  only  sale  but  lease,  and  not  only 
something  offered  for  sale  but  something 
sold.  The  term  "Manufacturer"  has  been 
changed  to  "Manufacturing"  with  no 
change  In  the  definition,  to  be  consistent 
with  the  change  in  usage  from  Phase  in. 
SimUar  changes  in  terminology  occur 
with  "service  activities,"  "retaUlng"  and 
"wholesaling." 

The  definitions  of  "Pooling  of  Inter- 
ests." "Spin-off"  and  "Split-off"  have 
been  deleted  since  these  terms  are  no 


longer  used  in  the  new  provisions  of 
subpart  I  relating  to  comparability  of 
financial  data. 

Because  of  the  change  in  the  defi- 
nition of  firm,  there  are  now  definitions 
of  "Parent,"  "Parent  and  consolidated 
entities"  and  "Unconsolidated  entities." 

Definitions  of  "Product  line"  and 
"Service  line"  are  added  which  are  con- 
sistent with  the  CLC-22,  definition  of 
product  line. 

"RetaU  firm"  was  deleted  and  incor- 
porated into  the  subpart  D  exemption  for 
small  retaU  firms. 

"Transaction"  was  changed  to  mean 
date  of  shipment  in  the  case  of  products 
and  date  of  performance  in  the  case  of 
service.  This  is  consistent  with  the  freeze 
rules. 

This  change  reflects  the  fact  that  for 
purposes  of  calculating  actual  prices  as 
of  January  11.  1973,  for  the  first  CLC-2 
required  under  Phase  in  rvUes,  firms 
generally  made  their  calculations  on  the 
basis  of  shipment  prices  as  reflected  on 
invoices.  The  change  enables  firms  to  use 
these  calculations  for  determining  base 
prices  In  Phase  IV.  and  relieves  them  of 
the  burden  of  performing  new 
calculations.  In  addition,  prices  specified 
in  contracts  entered  into  prior  to  the 
freeze  are  declared  allowable  under 
§  150.76  of  the  final  regulations. 

Subpart  C — Classifications.  Subpart  C 
classifies  all  firms  as  price  category  I,  II 
or  m,  based  upon  the  firm's  annual  sales 
or  revenues.  Specifically,  a  price  category 
I  firm  is  a  firm  with  annual  sales  or  reve- 
nues of  $100  million  or  more.  A  price 
category  II  firm  Is  one  with  annual  sales 
or  revenues  of  at  least  S50  million  but 
less  than  $100  million.  All  others  are 
price  category  ni  firms. 

Subpart  C  has  been  changed  to  specify 
that,  for  determining  price  category,  a 
firm  Includes  a  parent  and  the  consoli- 
dated and  unconsolidated  entitles  which 
are  directly  or  Indirectly  controlled  by 
the  firm. 

Subpart  D — Exemptions.  Subpart  D 
sets  forth  a  list  of  the  items,  transactions, 
and  firms  which  are  exempt  from  vari- 
ous provisions  of  the  Economic  Stabiliza- 
tion Program.  Certain  clarifying  and 
substantive  changes  have  been  made  In 
the  proposed  regulations  as  follows : 

In  §  150.52(a),  raw  peanuts,  shelled  or 
unshelled,  have  been  added  to  the  list 
of  those  agricultural  products  the  sale 
of  which  Is  exempt  untU  processing  oc- 
curs. The  Council  during  the  course  of 
the  Economic  Stabilization  Program  has 
treated  raw  peanuts  as  subject  to  the 
general  rule  of  §  150.52(a)  since  virtually 
all  peanut  products  In  the  United  States 
are  processed  In  some  form  before  being 
consumed.  The  omission  of  raw  peanuts 
from  the  list  of  exempt  products  con- 
tained in  the  proposed  regulation  was 
inadvertent. 

In  8  150.52(a)  mlUed  lumber  has  been 
deleted  from  the  listing  of  nonexempt 
items  to  remove  any  confusion  which 
might  arise  as  to  the  scope  of  the  exemp- 
tion for  lumber  under  §  150.54(o).  Mill- 


work  has  been  added  as  an  example  of 
a  nonexempt  lumber  item. 

Section  150.54 (n)  concerning  long- 
term  coal  contracts  has  been  broadened 
to  apply  to  any  contract  to  provide  coal 
over  a  period  of  at  least  five  years  to  a 
public  utility.  The  proposed  provision 
required  that  a  coal  contract  be  entered 
into  after  August  1.  1973,  have  a  term  of 
at  least  eight  years,  and  be  for  the  pro- 
vision of  coal  to  a  public  utUity  under  the 
jurisdiction  of  a  regulatory  agency. 

Section  150.54(o)  concerning  lumber 
has  been  amended  to  include  tempered  or 
untempered  hardboard. 

A  new  §  150.54(p)  has  been  added  to 
continue  the  exemption  for  prices 
charged  for  copper  scrap  and  copper 
based  alloy  scrap  which  became  effective 
during  the  latter  part  of  the  Phase  in 
freeze. 

With  regard  to  the  small  business  ex- 
emption in  §  150.60,  it  should  be  noted 
that  as  a  consequence  of  the  shift  for- 
ward in  the  time  period  for  determining 
applicability,  a  firm  which  qualified  for 
the  exemption  In  Phases  n  and  III  may 
not  qualify  for  the  exemption  as  now 
formulated  as  a  result  of  a  change  In  Its 
circumstances,  such  as  growth  In  em- 
ployment or  sales. 

Certain  technical  changes,  e.g.,  to  cor- 
rect erroneous  cross  references,  have 
also  been  made. 

Subpart  E — Manufacturing  and  service 
activities.  Subpart  E  has  been  modified 
in  several  respects.  Since  the  rules  of 
general  appllcabUlty  have  been  removed 
to  subpart  A,  subpart  E  now  applies  only 
to  manufacturing  and  service  activities. 
A  "Scope"  section  has  been  added  that 
makes  clear  that  subpart  E  does  not 
apply  to  those  activities  governed  by  par- 
ticular regulations  under  this  part  isuch 
as  Subpart  M — Insurance.  However, 
a  firm  which  is  subject  to  Subpart  E  and 
which  is  also  engaged  in  wholesaling  and 
retailing  activities  governed  by  subpart 
K  may  treat  those  activities  as  manu- 
facturing and  service  activities,  if  the 
firm's  revenues  from  wholesaling  and  re- 
taUing  amounted  to  both  (1)  less  than 
$50  mUlion,  and  (2)  less  than  10  percent 
of  that  part  the  firm's  total  revenues 
which  were  subject  to  subpart  E  in  its 
most  recently  ended  fiscal  year. 

A  definition  of  "adjusted  freeze  price" 
has  been  Included  specifying  those  Phase 
ni  prices  which  may  be  charged  in  Phase 
IV  without  application  of  the  Phase  IV 
riUes.  This  Is  a  modification  of  the  notion 
embodied  In  §  150.76  <d)  of  the  proposed 
regulations.  The  "adjusted  freeze  price" 
16,  essentially,  the  maximum  price  per- 
mitted imder  the  freeze  regulations, 
n^odified  to  exclude  from  the  freeze  price 
temporary  special  sales,  deials.  and  allow- 
ances which  were  required  to  be  included 
under  the  freeze  regulations.  The  "ad- 
justed freeze  price"  takes  Into  account 
exceptions  granted  during  the  freeze  and 
the  special  freeze  rules  which  allowed  for 
seasonal  pricing  and  higher  prices  on 
imported  items.  The  general  nUe  for  price 
Increases  under  subpart  E,  as  now  stated. 
Is  that  any  price  may  be  charged  for  an 
item  which  does  not  exceed  the  adjusted 
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freeze  price  of  that  Item  or  the  base  price 
of  that  item,  whichever  is  higher. 

Where  the  base  price  Is  higher  than 
the  adjusted  freeze  price,  a  price  above 
the  base  price  may  be  charged  only  to 
recover  on  a  dollar-for-dollar  basis 
those  net  increases  in  allowable  costs 
that  have  been  incurred  with  respect  to 
the  product  line  or  service  line  con- 
cerned since  the  base  cost  period  and 
which  the  firm  concerned  continues  to 
incur,  subject  to  the  productivity  offset, 
the  price  reduction  rule,  and  the  profit 
irarcrin  limitation. 

Where  the  adjusted  freeze  price  is  in 
excess  of  the  base  price,  a  price  increase 
may  be  placed  to  effect  only  If  the  full 
extent  of  all  price  increases  above  the 
base  price  is  cost-justified  and  is  other- 
wise permissible  under  the  Phase  rv 
rules.  This  rule  permits  firms  both  to  In- 
crease prices  up  to  the  adjusted  freeze 
price  level  and  to  continue  to  charge 
prices  at  the  adjusted  freeze  price  level 
v.ithout  application  of  the  Phase  IV 
rules. 

A  price  category  1  firm  which  pre- 
notifies  its  intent  to  apply  a  percentage 
price  tocrease  to  a  product  line  or  serv- 
ice line,  and  any  other  firm  which  quali- 
fies, by  virtue  of  cost  justification,  to 
charge  a  percentage  price  increase  to  a 
product  line  or  service  line,  must  apply 
the  percentage  price  increase  on  a 
weighted  average  basis  so  that,  for  any 
fi.scal  quarter,  the  weighted  average  of 
all  price  increases  and  price  decreases 
In  that  product  line  or  service  line  does 
not  exceed  the  percentage  price  increase 
prenotified  or  otherwise   permissible. 

A  new  rule  has  been  formulated  for 
limiting  the  maximum  price  increase  for 
any  one  item  in  applying  the  percentage 
price  Increase  to  the  product  line  or 
service  line  on  a  weighted  average  basis. 
The  item  maximum  is  110  percent  of  the 
adjusted  freeze  price  or  110  percent  of 
the  base  price  of  the  item,  whichever  Is 
greater,  plus  the  percentage  of  cost  justi- 
fication times  the  adjusted  freeze  price 
or  the  base  price,  whichever  is  greater. 
The  price  reduction  rule,  which  re- 
quires price  reductions  when  and  to  the 
extent  that  Phase  rV  price  Increases  are 
no  longer  supported  by  increased  costs 
(I.e..  when  costs  decrease^,  remains 
essentially  unchanged. 

The  rule  In  the  proposed  regulations 
concerning  contracts  entered  into  dur- 
ing the   freeze  has  been   altered  with 
respect  to  the  periods  of  time  applied 
under  that  rule  and  has  been  moved  to 
subpart  H  <Prenotification  and  Report- 
ing)  since  that  rule  provided  a  tempo- 
rary  waiver  of  the  prenotlfication  re- 
quirement. The  new  contracts  rule  in 
subpart  E  applies  to  the  price  specified 
in  a  contract  for  the  sale  of  an  item 
entered    into    before    9:00    p.m.,    e.s.t.. 
June  13.  1973,  with  respect  to  delivery 
or  performance  occurring  after  the  be- 
ginning of  Phase  IV  and  before  Jan- 
uary 1,  1974.  The  new  rule  states  that 
that  contract  price  is  allowable  without 
regard  to  the  Phase  IV  rules  and  without 
regard  to  profit  margin  limitation. 

Subpart  E  concludes  with  the  rule  re- 
quiring that  Increases  In  allowable  costs 
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period.  Unchanged  is  the  rule  that  if  base 
cost  for  all  costs  other  than  labor  costs 
cannot  reasonably  be  determined  £is 
stated  above,  the  base  cost  is  the  average 
cost  incurred  throughout  the  base  cost 
period. 

Under  the  Phase  IV  rules  as  proposed, 
the  current  cost  period  was  the  fiscal 
quarter  for  which  a  quarterly  report  Is 
required.  For  prenotlfication  purposes, 
the  current  cost  period  was  any  repre- 
sentative period  in  which  normal,  re- 
curring costs  were  IncuiTed  prior  to  the 
date  of  the  prenotlfication  docimient. 
The  current  cost  period  for  quarterly 
report  tog  purposes  is  now  the  last  ac- 
counting month  In  the  current  fiscal 
quarter  for  which  a  quarterly  report  Is 
required.  The  current  cost  period  for 
price  category  m  firms  is  the  last  ac- 
counting month  to  the  current  fiscal 
quarter  for  which  compliance  is  betog 
measured.  The  current  cost  period  for 
prenotlfication  firms  is  the  last  account- 
tog  month  preceding  the  date  of  signa- 
ture of  the  prenotlfication  document  ex- 
cept that  with  respect  to  labor  and  other 
costs  which  may  be  calculated  as  of  a 
date  certain,  the  rate  at  which  these 
costs  are  tocurred  on  the  day  which  Is 
the  date  of  signature  of  the  prenotlfica- 
tion document  may  be  considered  as  the 
rate  on  the  last  full  day  of  the  ciu-rent 
cost  period. 

Except  as  Indicated  above,  the  rules 
for  current  costs  for  labor  and  all  other 
costs  continue  unchanged.  The  rate  on 
the  last  full  day  of  business  to  the  cur- 
rent cost  period  is  used,  except  that,  with 
respect  to  all  costs  other  than  labor 
costs,  the  average  cost  Incurred  through- 
out the  current  cost  period  may  be  used 
If  current  costs  cannot  reasonably  be 
determtoed  by  the  method  prescribed. 

Subpart  H — Prenotlfication  and  re- 
porting. The  general  prenotlfication  nile. 
found  to  5  150.51  (a) .  has  been  modified 
to  require  that  a  price  category  I  firm 
may  not  tocrease  the  price  for  any  item 
above  the  adjusted  freeze  price  for  that 
Item  or  above  its  base  price  for  that  item, 
whichever  Is  higher,  until  It  has  filed  a 
notice  of  the  proposed  price  tocrease 
with  the  Coimcll  and  30  days  have 
elapsed  since  the  filing  of  that  notice. 
The  section,  as  proposed,  made  refer- 
ence only  to  tocreases  above  base  price 
and  a  waiver  of  prenotlfication  was  pro- 
vided for  prices  established  pursuant  to 
§  150.76(d)  of  the  proposed  regulations. 
The  change  is  designed  to  eliminate  am- 
blgtoty.  It  recognizes  that  for  many 
firms,  the  adjusted  freeze  price  will  be 
higher  than  the  base  price  and  It  Is  in- 
tended to  make  clear  that  the  prenotlfi- 
cation requirement  applies  only  to  in- 
creases above  the  higher  of  those  two 
prices.  In  addition,  §  150.151(a)  has  been 
amended  to  make  clear  that  a  notice  of 
proposed  price  tocrease  may  be  filed 
.  not  only  with  respect  to  an  item  as  to 
which  a  price  increase  is  sought  but  also 
with  respect  to  a  product  line  which  to- 
cludes  that  Item.  This  provision  had  been 
inadvertently  omitted  from  the  pro- 
posed regulations. 

Section  150.151(b)  has  been  modified 
In  three  major  respects.  First,  §  150.151 
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(b)  (2)  (11)  as  published  to  the  notice  of 
proposed  nilemaking  has  been  deleted. 
The  purpose  of  that  section  has  been  ac- 
complished to  the  first  change  of  §  150.- 
151(a)  referred  to  above.  A  new  section 
has  been  substituted  which  provides  for 
waiver  of  prenotlfication  with  respect 
to  prices  specified  to  contracts  which 
were  entered  into  before  the  freeze  be- 
gan and  which  call  for  delivery  or  per- 
formance after  the  beginning  of  Phase 
IV  and  before  January  1,  1974.  Section 
150.76  establishes  the  validity  of  these 
contract  prices,  and  amended  §  150.151 
(b)  (2)  (ii)  makes  clear  that  they  are  not 
subject  to  prenotlfication. 

Second,  a  new  §  150.151(b)  (2)  (iii)  has 
been  inserted  which  Is  similar  to  its  basic 
purpose  to  §  150.92  of  the  proposed  reg- 
ulations but  which  has  been  modified  in 
several  respects.  This  provision  is  de- 
signed to  waive  prenotlfication  with  re- 
spect to  the  charging  of  a  price  specified 
in  a  contract  entered  into  after  the  freeze 
began  and  before  publication  of  these 
final  regulations.  Prices  charged  imder 
these  contracts  must  comply  with  Phase 
rv  rules,  but  this  provision  waives  the 
requirement  of  prenotlfication  with  re- 
spect to  price  increases  charged  for  de- 
livery or  performance  occurring  after 
August  12  and  prior  to  October  12,  1973. 
This  establishes  a  60  day  period  in  which 
performance  under  these  contracts  may 
take  place  without  prenotlfication. 

Third,  a  new  §  150.151(b)  (2)  (iv)  has 
been  added  which  is  virtually  identical 
to  the  PC-5  procedure  or  the  so-called 
"multi-industry  firm  waiver"  which  was 
available  durtog  Phase  II.  The  provision 
waives  prenotlfication  requirement  for 
any  price  category  I  firm  which  had  an- 
nual sales  or  revenues  of  less  than  $100 
million  withto  any  industrial  group  to 
its  most  recently  completed  fiscal  year, 
when  the  Coimcil  grants  approval  for 
such  a  procedure.  The  provision  defines 
todustrial  groups  as  two-digit  standard 
todustrial  classification  (SIC)  codes  and 
specifies  that  a  firm  whose  prenotlfica- 
tion requirements  are  modified  by  opera- 
tion of  this  provision  rematos  subject  to 
all  the  other  rules  of  this  part.  To 
qualify,  the  firm  must  also  show  that 
each  activity  for  which  waiver  is  sought 
does  not  account  for  more  than  5%  of 
the  market  covered  by  the  4 -digit  SIC 
code  applicable  to  that  activity.  Subsec- 
tion 150.15Kb)  (2)  (iv)  (B)  provides  that, 
'  for  a  period  of  60  days  or  until  Octo- 
ber 12,  1973,  a  firm  which  had  received 
approval  from  the  Price  Commission 
under  the  predecessor  rule  and  which  has 
reason  to  believe  it  still  qualifies  for  such 
treatment  may  avail  itself  of  this  proce- 
dure. Thereafter  it  may  use  the  provision 
only  if  it  has  received  authorization  from 
the  Council  to  do  so. 

Section  150.152  has  been  modified  to 
make  clear  that  a  notice  of  price  to- 
crease is  considered  to  be  filed  with  the 
Cost  of  Living  Council  when  it  is  stamped 
and  dated  by  the  Council.  Use  of  the 
term  "accepted"  to  the  proposed  regula- 
tion caused  concern  among  many  per- 
sons commenting  on  the  proposal  that 
the  Council  would  delay  the  start  of  the 
30  day  waittog  period  until  it  had  re- 


viewed the  filing  and  determtoed  that 
It  was  acceptable  to  a  substantive  sense. 
The  amendment  Is  mtended  to  make  It 
clear  that  this  Is  not  the  case  and  that 
the  mtoisterial  act  of  date-stamptog 
starts  the  rimntog  of  the  30  day  period. 
Section  150.156  dealtog  with  volatility 
Is  modified  to  provide  in  subsection  (d), 
that  preexisting  volatility  authorizations 
will  be  valid  for  a  period  of  60  days  until 
October  12,  1973  rather  than  the  30  day 
period  that  was  provided  for  in  the  notice 
of  proposed  rulemaking. 

Section  150.161  has  been  changed  to 
two  respects.  First,  §150.161  (a)  has  been 
modified  to  make  reference  to  the  forms 
and  instructions  issued  by  the  Council 
which  will  set  out  more  detail  as  to  those 
matters  which  will  be  required  to  be  filed 
in  connection  with  the  quarterly  report. 
Second,  a  new  5150.161(b)(4)  has  been 
added  to  provide  that  a  firm  which  has 
not  charged  a  price  for  any  item  above 
the  base  price  of  that  item  or  above  the 
adjusted  freeze  price  for  that  item  which- 
ever is  higher,  may  file  a  "certificate  of 
no  price  tocrease"  in  lieu  of  a  quarterly 
report. 

Section  150.162  of  the  proposed  regula- 
tions requirtog  an  annual  report  to  be 
filed  by  each  price  category  in  firm  has 
been  deleted.  The  Council  concluded  that 
the  burden  of  compliance  posed  by  such 
a  requirement  would  significantly  out- 
weigh the  benefits  to  be  achieved.  More- 
over, price  category  III  firms  continue 
to  be  subject  to  all  the  rules  of  the  Eco- 
nomic Stabilization  Program  and  are  re- 
quired to  maintain  such  records  as  may 
be  necessary  to  demonstrate  to  a  rep- 
resentative of  the  Economic  Stabiliza- 
tion Program  that  they  are  to  compli- 
ance with  these  rules. 

Subpart  I — Accounting  and  financial 
reporting  requirements.  Subpart  I  pro- 
vides toformation  on  accounting  and  fi- 
nancial reporting  requirements.  It  has 
been  wholly  changed  from  the  proposed 
version.  On  the  basis  of  comments  re- 
ceived and  its  own  experience,  the  coun- 
cil concluded  that  a  restriction  on  a 
firm's  profit  margin  that  is  tied  to  its 
profit  margin  in  an  earlier  period,  gives 
rise  to  distortions  and  unintended  re- 
sults when  the  firm's  present  operations 
are  not  comparable  to  its  past  operations 
because  of  intervening  acquisitions,  di- 
vestitures, liquidations  or  new  opera- 
tions. 

The  Council  determined  that  if  profit 
margin  computations  are  to  provide  a 
meaningful  comparison  between  the  cur- 
rent period  and  the  base  period,  it  is 
necessary  to  restate  the  financial  data 
on  which  the  computations  are  based, 
whenever  there  is  a  pooling  of  interests, 
or  other  acquisition,  divestiture,  or  dis- 
conttouatlon  of  operation.  To  refiect 
these  decisions,  subpart  I  now  provides, 
in  essence,  that  a  firm  must  adjust  its 
financial  data  to  reflect  acquisitions  of 
divestitures  of  separate  accounting  en- 
tities whenever  these  changes  require  re- 
statement of  disclosure  in  a  filing  with 
the  SEXT.  Adjustments  must  also  be  made 
when  the  changes  would  require  restate- 
ment or  disclosure  in  a  filing  with  the 
SEC  were  It  not  for  the  fact  that  the 


firm  does  not  file  reports  with  the  SEC, 
or  that  there  is  a  lack  of  materiality. 

Subpart  I  also  provides  that  when  a 
firm's  operations  have  substantially 
changed  in  nature,  to  ways  other  than 
acquisitions  or  divestitures,  tlie  firm  may 
request  an  exception  to  allow  it  to  ad- 
just its  profit  margins. 

Finally,  the  requirement  m  proposed 
§  150.172  that  certato  firms  must  obtain 
the  services  of  an  independent  public  ac- 
countant to  perform  certain  procedures 
set  out  in  Part  105,  has  been  deleted  as 
uruiecessary. 

Subpart  J— Special  rules.  The  former 
provision  governing  loss  and  low  profit 
relief  has  been  divided  toto  two  sections. 
Section  150.201  deals  with  exemptions 
from  the  requirements  of  prenotlfication 
and  cost  justification,  while  §  150.202 
provides  relief  from  firms  with  a  loss,  or 
a  low  base  period  profit  margin. 

Section  150.201  sets  forth  a  special 
pricing  rule  for  any  firm  which,  in  its 
current  fiscal  year,  projects  that  its  pro- 
fit margto  will  be  less  than  a  minimum 
profit  margin.  This  represents  a  change 
from  the  proposed  regulations  which  al- 
lowed only  those  firms  which  had  90% 
or  more  of  their  revenues  derived  from 
manufacturing,  retail  or  wholesale  ac- 
tivities or  90%  derived  from  service  ac- 
tivities to  qualify  for  the  low  profit  rule. 
The  minimum  profit  margin  allowed  is 
similar  to  that  set  forth  in  the  proposed 
regulations.  A  firm  with  at  least  90% 
service  activity  has  a  minimum  profit 
margin  allowed  of  1%.  All  other  firms, 
including  any  firm  with  less  than  90% 
in  service  activities  have  a  minimum 
profit  margin  allowed  which  is  between 
3  percent  and  .2  percent  depending  upon 
the  firm's  capital  turnover  ratio. 

To  qualify  for  this  section,  a  Price 
Category  I  or  Price  Category  II  firm  must 
submit  to  the  Council  sufficient  financial 
data  to  support  its  position  as  a  lass-low 
profit  firm.  Thirty  days  after  the  Council 
has  received  such  data,  the  firm  may 
price  pursuant  to  this  section.  During  the 
30-day  time  period,  the  Council  may 
suspend,  modify  or  disapprove  a  firm's 
submission  for  such  reasons  as  insuffi- 
cient or  inaccurate  financial  data.  A 
Price  Category  III  firm  must  prepare 
sufficient  financial  data  to  support  its 
position  as  a  loss  and  low  profit  firm 
and  must  maintain  the  data  at  its  princi- 
pal place  of  business.  However,  a  Price 
Category  III  firm  need  not  submit  this 
information  to  the  Council  nor  wait  the 
30  days  prior  to  pricing  under  this  sec- 
tion. 'This  waiver  of  the  30-day  time  pe- 
riod for  Price  Category  III  firms  reflects 
a  change  from  the  proposed  regulations. 
A  firm  which  qualifies  for  this  rule  may 
price  without  respect  to  the  cost  justi- 
fication requirements  in  subparts  E  and 
K  and  without  respect  to  the  prenotlfica- 
tion requirements  of  subpart  H.  How- 
ever, if  the  finn  increases  the  wages  or 
salaries  of  any  of  Its  officers  or  employees 
or  owners  or  relatives  of  an  owner  in  ex- 
cess of  general  wage  and  salary  stand- 
ard as  computed  in  accordance  with 
economic  stabilization  regulations,  au- 
thority to  use  this  section  terminates. 
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Authority  to  price  pursuant  to  this 
section  ends  at  the  close  of  the  fiscal  year 
or  sooner,  if  the  firm  has  achieved  Its 
maximum  profit  margin  allowed  or  ap- 
proaches it  within  .01%  at  an  annual 
rate. 

Section  150  202  provides  relief  to  firms 
with  a  loss  or  low  base  period  profit  mar- 
gin. It  allows  a  firm  to  calculate  and  use 
as  its  base  period  profit  margin  a  mini- 
mum profit  margin.  Calculations  of  the 
minimum  profit  margin  allowed  is  simi- 
lar to  the  calculations  made  for  the  loss 
and  low  profit  rule.  However,  the  firm 
must  use  financial  data  from  its  two  best 
base  period  years  in  making  these  calcu- 
lations. The  adjustment  to  base  period 
profit  margin  that  is  provided  in  this 
section  was  included  in  the  proposed  low 
profit  rules.  It  has  been  placed  in  a 
separate  section  for  purposes  of  clarifica- 
tion. 

Section  150.203  is  amended  to  make 
clear  that  a  person  may  price  pursuant 
to  the  seasonality  rule  without  prenotif  y- 
ing  price  increases  pursuant  to  the  pro- 
visions of  subpart  H.  The  special  rules 
for  marketing  cooperatives  and  purchas- 
ing cooperatives  have  not  been  changed 
from  the  proposed  rules. 

Subpart  K— Retailers  and  wholesalers. 
Subpart  K  sets  forth  rules  applicable  to 
retailing  and  wholesaling  activities. 
These  regulations  contain  several 
chances,  some  of  them  substantive  and 
ethers  merely  editorial  in  nature,  from 
the  proposed  regulations  published  by 
the  Cost  of  Living  Council  on  July  18. 
1973. 

Section  150.301  has  been  amended  by 
deleting  as  surplusage  the  reference  to 
subpart  L  and  by  deleting  proposed  para- 
graph tb)  to  avoid  any  suggestion  that 
no  otlier  provisions  in  Part  150  applies 
to  retailers  or  wholesalers. 

Proposed  S  150.302  has  been  deleted. 
Regulations  pertainin';:  to  the  retailing  or 
wholesaling  of  meat  and  other  food  prod- 
ucts will  be  issued  by  the  Council  at  a 
later  date. 

The  definitions  section  has  been  re- 
numbered as  S  150.302  and  contains  a 
new  term,  ■ad.iusted  freeze  price"  which 
Is  defined  in  §  140.2.  In  addition  for  an 
item  sold  in  a  catalogue,  the  adjusted 
freeze  price  is  the  price  specified  in  a 
catalogue  printed  prior  to  July  18.  1973. 
Tiie  definitions  of  "customer  category" 
and  "merchandise  category"  have  been 
merged  into  the  one  term  "category". 
The  definition  of  "pricing  entity"  has 
been  amended  to  clarify  the  intent  of 
the  Council  that  the  appropriate  pricing 
entity  is  the  lowest  level  of  organization 
at  which  the  initial  pricing  decisions  are 
made,  regardless  of  whether  these  deci- 
sions may  later  be  modified  at  a  lower  or- 
ganizational level  with  the  firm. 

The  major  substantive  change  in  this 
subpart  is  the  inclusion  of  customary  Ini- 
tial percentage  markups  (CIPMs)  as  a 
means  of  control.  The  Coimcil  received 
numerotis  comments  suggesting  that  the 
CIPM  method  be  allowed,  in  addition  to 
the  gross  margin  method,  because  so 
many  firms  traditionally  use  the  former 
system.   Accordingly,   this  subpart  has 
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eral  description  and  include  those  cate- 
gories in  its  merchandise  pricing  plan. 
A  sentence  has  been  added  to  paragraph 
(d)  of  this  section  setting  forth  the  rule 
for  computing  CIPM's  or  gross  margins 
for  manufacturing  or  service  activities. 
In  the  case  of  manufacturing  activities, 
CIPM's  or  gross  margins  shall  be  com- 
puted on  the  basis  of  direct  material 
costs,  and  in  the  case  of  service  activities 
they  shall  be  computed  on  the  basis  of 
direct  material  and  labor  costs. 

Section  150.306  specifies  what  must  be 
put  into  a  merchandise  pricing  plan  for 
price  category  I  and  price  category  11 
firms.  This  section,  too,  is  very  similar 
to  the  corresponding  section  in  the  pro- 
posed rules,  with  the  added  recognition 
of  CIPM's  as  an  allowable  basis  for  con- 
trol. Paragraph  (a)  (4)  has  been  amended 
to  make  clear  that  a  retailer  or  whole- 
saler   selling    many    different    products 
need  not  include  a  list  of  all  of  those 
products  in  its  merchandise  pricing  plan, 
but  rather  may  list  them  by  product  line. 
A  new  §  150.307  has  been  added  per- 
taining to  the  merchandise  pricing  plans 
of  firms  selling  both  food  and  non-food 
products.  As  stated  above,  this  subpart 
does  not  apply  to  the  retailing  or  whole- 
saling of  food  products  subject  to  sub- 
part M  of  part  130  or  subpart  I  of  part 
140.  Therefore,   to  the  extent  possible 
a    retailer's    or    wholesaler's    categories 
should  not  include  meat  or  other  food 
products,  but  rather  should  be  limited 
to  nonfood  items.  If,  however,  because 
of  the  firm's  customary  pricing  practices, 
it  is  impossible  to  separate  the  food  and 
non-food  items,  the  food  products  may  be 
included  in  the  firm's  merchandise  pric- 
ing plan.  However,  notwithstanding  their 
inclusion  in  a  merchandise  pricing  plan, 
food  products  remain  subject  to  the  pric- 
ing rules  of  subpart  M  of  part  130  and 
subpart  I  of  part  140. 

Section  150.308  pertaining  to  incom- 
plete and  nonconforming  plans  has  been 
modified  in  two  ways.  The  corresponding 
proposed  regulations  implied  that  im- 
mediately upon  receipt  of  notification  by 
the  Council  that  a  firm's  merchandising 
pricing  plan  is  not  acceptable  a  firm 
could  no  longer  increase  any  prices.  This 
provision  has  been  clarified  to  state  that 
the  Council  shall  determine  on  a  case-by- 
case  basis  whether  a  retailer  or  whole- 
saler shall  be  prohibited  from  making 
price  increases  pending  the  submission 
of  an  acceptable  merchandise  plan,  and 
shall  notify  the  firm  of  its  determination. 
Paragraph  (b)  of  this  section  allows 
the  Council,  In  certain  situations,  to  or- 
der a  reduction  of  prices  to  adjusted 
freeze  prices  'rather  than  to  base  prices 
as  stated  in  the  proposed  regulations) . 

Proposed  regulation  150.308  has  been 
renumbered  150.309  and  retitled.  As  pro- 
posed, this  section  provided  that  once  a 
firm's  merchandise  pricing  plan  has  been 
approved  by  the  Council,  the  firm  must 
use  the  specified  CIPMs  or  gross  margins 
in  controlling  its  prices  and  in  filing  the 
reports  required  by  the  Council.  As  re- 
stated, this  section  provides  that  the  firm 
must  begin  controlling  its  prices  accord- 
ing to  the  plan  as  soon  as  It  is  submitted. 
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Proposed  regulation  150.309  has  been 
renumbered  150.310.  This  section  is  sub- 
stantively the  same  as  the  proposed  sec- 
tiwi,  with  the  appropriate  amendment  to 
reflect  the  use  of  CIPMs. 

§  150.311  contains  the  reporting  re- 
quirements and  is  different  from  the  pro- 
posed regtilation.  Under  this  section, 
quarterly  reports  for  price  category  I  and 
price  category  II  firms  must  be  filed 
■within  45  days  after  the  end  of  each  fiscal 
quarter  and  the  year-end  report  must  be 
filed  within  90  days  after  the  end  of  each 
fiscal  year.  The  annual  reporting  re- 
quirement for  price  category  III  firms  has 
been  deleted. 

§  150.312  is  a  new  provision.  This  sec- 
tion addresses  three  problems  that  may 
be  experienced  by  retailers  and  whole- 
salers in  complying  with  the  provisions 
of  this  subpart.  The  first  problem  is  one 
which  may  arise  if  a  firm  is  imable  to 
exclude  exempt  items  from  its  merchan- 
dise categories.  In  such  a  case,  If  a 
retailer  or  wholesaler  exceeds  his  allow- 
able CIPMs  or  gross  margins  for  a  cate- 
gory, the  Council  shall  excuse  the  over- 
age to  the  extent  that  the  firm  can  dem- 
onstrate that  the  overage  is  attributable 
to  the  sale  of  exempt  items.  The  second 
problem  involves  prices  specified  in  con- 
tracts entered  into  prior  to  9:00  p.m.. 
e.s.t.,  June  13,  1973,  imder  which  per- 
formance occurs  after  August  12,  1973 
and  before  January  1,  1973.  This  section 
provides  that  to  the  extent  that  a  re- 
tailer or  wholesaler  can  demonstrate  that 
an  overage  in  his  allowable  CIPMs  or 
gross  margins  is  attributable  to  the 
charging  of  such  prices,  the  Council  will 
excuse  that  overage.  The  third  problem 
is  one  created  by  temporary  imforeseen 
changes  in  product  mix.  In  this  case,  the 
Coimcil  may  take  into  account  such  tem- 
porary unforeseen  changes  in  product 
mix  in  determining  whether  a  retailer  or 
wholesaler  is  in  violation  of  the  limita- 
tions prescribed  in  §  150.304(c)  (1)  or 
(2). 

Finally,  §  150.313  provides  for  the  re- 
purification  of  quarterly  violations.  A 
new  paragraph  has  been  added  providing 
for  the  repuriflcation  of  fiscal  year  and 
fourth  quarter  violations.  This  section 
has  also  been  modified  to  reflect  CIPMs 
in  addition  to  gross  margins. 

Subpart  P — Mass  transportation  sys- 
tems. Subpart  P  has  not  been  changed 
from  the  version  found  in  the  Notice  of 
Proposed  Rulemaking  except  for  minor 
technical  changes. 

In  consideration  of  the  foregoing,  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  adding  the  sub- 
parts which  are  set  forth  below,  effec- 
tive August  13, 1973. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473, 
E.O.  11730,  38  PR  19345,  Cost  of  Living  Coun- 
cil Order  No.  14,  38  FB  1489) 

Issued  In  Washington,  D.C.  on  Au- 
gust 6,  1973. 

John  T.  IDunlop, 
Director,  Cost  of  Living  Council. 


PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Subpart  A — General 

Sec. 

150.1  Scope. 

150.2  Procedures  and  remedies  applicable 

to  certain  Phase  II  and  Phase  III 
matters. 

150.3  Adjusted  base  period  profit  margins. 

150.10  General  rvUes. 

150.11  Profit  margin  limitation. 
150.16       Phase  III  price  levels. 

150.20  Violations. 

150.21  Sanctions. 

150.22  Injunctions  and  other  relief. 

Subpart  B — Definitions 

150.31       Definitions. 

Subpart  C — Classifications 

150.41  Price  category  I  firms. 

150.42  Price  category  II  firms. 

150.43  Price  category  III  firms. 

150.44  AppllcabUlty. 

Subpart  D — Exemptions 

150.51  General. 

150.52  Agricultural  products,  seafood  prod- 
ucts, and  raw  sugar  price  adjust- 
ments. 

150.53  Real  estate  and  Insurance  premiums. 

150.54  Certain    price    adjustments. 

150.55  Miscellaneous. 

150.56  Public  utilities. 

150.60       Small     businesses:     Exemption    of 
firms  with  60  or  fewer  employees. 

Subpart  E — Manufacturing  and  Service  Activities 

150.71       Scope. 

150.72 

150.73 

150.74 

150.75 

150.76 

150.77 


Sec. 

150.203 

150.204 

150.205 
150.220 


Definitions. 

Price  Increases. 

Application  of  price  Increases. 

Price  reductions. 

Certain  contracts. 

Productivity  gains. 
Appendix  Average  annual  rate  of  productivity 
gain  by  Standard  Industrial  Clas- 
sification. 

Subpart  F — Base  Price 

150.101  Scope. 

150.102  Sales   and   leases   of   products  and 

services. 

150.103  Sales   and   leases   of  new  property 

and  new  services. 

150.104  Custom  products  and  custom  serv- 

ices. 

Subpart  G — Base  Cost  and  Current  Cost 

150.131     Scope. 


150.132 
150.133 


Base  cost. 
Current  cost. 


Subpart  H — Prenotification  and  Reporting 


150.151 
150.152 
150.153 

150.154 
150.155 
150.156 
150.161 
150.182 
150.163 


150.164 


Prenotification. 

Manner  of  prenotification. 

Measure  of  the  prenotification 
period. 

CouncU  action. 

Implementation  of  price  Increases. 

VolatUlty. 

Quarterly  reports. 

Additional  reports  and  Information. 

Effect  of  failure  to  file  or  maintain 
reports  or  other  documents  re- 
quired by  or  under  certain  sec- 
tions of  this  part. 

Records. 


Subpart  I — Accounting  and  Financial  Reporting 
Requirements 

150.171     ComparabUlty  for  financial  data. 

Subpart  J — Special  Rules 

150.201  Loss  and  low  profit  firms. 

150.202  Loss    and    low    base    period    profit 

margins. 


Seasonal  patterns. 

Marketing  cooperatives  and  market 
risk-sharing  transactions. 

Purchasing  cooperatives. 

Stabilization  of  particular  Indus- 
tries and  sectors. 

Subpart  K — Retailers  and  Wholeaslers 

150.301  AppllcabUlty. 

150.302  Definitions. 

150.303  Computing   customary   initial   per- 

centage markups  and  gross  mar- 
gins. 

150.304  General  price  control  rules. 

150.305  Establishment  of  categories. 

150.306  Merchandise    pricing   plans;    Firms 

with  annual  revenues  of  $50  mil- 
lion or  more. 

150.307  Merchandise    pricing   plans;    Firms 

selling   both   food   and  non-food 
products. 

150.308  Incomplete      and      nonconforming 

plans. 

150.309  Merchandise  pricing  plans;  use  and 

modification. 

150.310  Merchandise   pricing   plans;    Firms 

with  annual  revenues  of  less  than 
$50  million. 

150.311  Reporting. 

150.312  Relief  from  certain  category  over- 

ages. 

150.313  Repuriflcation  of  a  quarterly  cate- 

gory violation. 
Appendix  Merchandise  categories  applicable 
to  retailers  and  wholesales. 

SUBPARTS   L-O — iRESERVED] 
Subpart  P — Mass  Transportation  Systems 
150.551     Purpose  and  scope. 


150.552 
150.553 


Definition. 
General  rule. 


AuTHORrrY:  Economic  Stabilization  Act  of 
1970.  as  amended.  Pub.  L.  92-210,  85  Stat. 
743;  Pub.  L.  93-28,  87  Stat.  27;  E.O.  11695, 
38  FR  1473;  E.O.  11730,  38  FR  19345;  Cost  of 
Living  Council  Order  No.  14.  38  FR  1489. 

Subpart  A — General 

§  150.1      .Scope 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  in  §  150.2,  this 
part  supersedes  the  price  rules  in  Parts 
130  and  140  of  this  chapter,  effective 
11 :59  p.m.,  e.s.t.,  August  12,  1973. 

(b)  The  price  rules  of  Part  130  of  this 
chapter  remain  effective  until  11:59  p.m. 
e.s.t.  September  12,  1973,  with  respect  to 
sales  of  food  subject  to  Subpart  F  of  that 
part  and  with  respect  to  sales  of  meat 
subject  to  Subpart  M  of  that  part.  Part 
140  of  this  chapter  also  remains  effective 
with  respect  to  sales  of  food  and  meat 
subject  to  Subpart  I  of  that  part  until 
11:59  p.m.,  e.s.t.,  September  12,  1973. 

(c)  Any  report  required  to  be  filed 
with  the  Council  imder  Part  130  or  any 
rule,  order  or  regulation  of  the  Council 
in  effect  on  August  12,  1973  for  any  re- 
porting period  which  ended  on  or  before 
that  date  and  which  was  not  filed  by  that 
date,  shall  be  filed  with  the  Council  in 
the  form  and  within  the  time  in  which 
it  would  have  been  filed  pursuant  to  Part 
130  of  this  chapter.  Forms  required  to  be 
completed  and  placed  among  the  records 
of  a  firm  on  a  quarterly  basis  pursuant 
to  Part  130  for  any  quarter  which  ended 
prior  to  August  13.  1973,  shall  be  com- 
pleted and  filed  among  the  firm's  records 
in  the  form  and  within  the  time  in  which 
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It  would  have  been  required  to  be  so  filed 
pursuant  to  Part  130  of  tliis  chapter. 

(d^  Price  renegotiation  prov-isions  in 
price  or  rent  contracts  which  depend  for 
their  operation  upon  the  modification  or 
termination  of  the  Economic  Stabiliza- 
tion Program,  were  previously  declared 
to  be  inoperative  as  unreasonably  mcori- 
sistent  with  the  goals  of  the  Economic 
Stabilization  Program.  Such  renegoti- 
ation provisions  continue  to  be  mopera- 
tive  on  the  same  ground.  This  part  shaU 
not  operate  to  permit: 

(DA  retroactive  increase  m  prices  or 
rents  for  goods  or  services  sold  or  leased 
whUe  those  prices  or  rents  were  subject 
to  past  or  present  provisions  of  this  title, 

or 

(2)  A  prospective  increase  in  prices  or 
rents  under  the  terms  of  a  contract  sub- 
ject to  a  decision  and  order  issued  at  any 
time  pursuant  to  this  title,  except  to  the 
extent  consistent  with  such  decision  and 
order.  .         ,     ^ 

(e)  This  part  does  not  apply  to  eco- 
nomic transactions  which  are  not  prices 
within  the  meaning  of  the  Act.  Exam- 
ples of  transactions  not  within  the  mean- 
ing of  the  Act  are: 

(1)  State  or  local  income,  sales  and 
real  estate  taxes: 

(2)  Workmen's  compensation  pay- 
ments: 

(3)  Welfare  payments: 

(4)  Child  support  payments;  and 
(5^  Alimony  payments. 

(f)  The  Council  may  permit  any  ex- 
ceptions, exemptions  or  reclassification 
that  it  considers  appropriate  with  respect 
to  the  requirements  prescribed  in  this 
part.  Requests  for  exceptions  or  exemp- 
tions from  the  requirements  of  this  part 
shall  be  submitted  in  accordance  with 
the  provisions  of  Part  105  of  this  chapter. 

(g)  This  part  applies  to: 

(1)  Economic  units  and  transactions 
In  the  several  States  and  the  District 
of  Columbia ;  and 

(2)  Sales  of  goods  and  services  by  firms 
In  the  several  States  and  the  District  of 
Columbia  to  firms  in  the  Commonwealth 
of  Puerto  Rico. 

§  130.2  Prorodures  and  remedies  appH- 
rable  to  certain  Phase  II  and  Phase 
HI  matters. 

(a)  Pwagraphs  (a)  and  (b)  of  §  130.7 
of  this  chapter  remain  effective  with  re- 
spect to  Phase  n  matters. 

(b)  The  procedures  and  remedies 
under  Part  130  of  this  chapter  remain 
in  effect  with  respect  to  all  matters  which 
were  subject  to  that  part  before  Au- 
gust 13,  1973,  and  with  respect  to  all 
matters  referred  to  in   §  150.1(c). 

(c>  The  procedures  and  remedies  speci- 
fied in  Subparts  E  through  H  of  Part  140 
of  this  chapter  remain  in  effect  with  re- 
spect to  all  matters  which  were  subject 
to  that  part  before  August  13,  1973. 

§  1  .jO.3      .Adjusted  base  period  profit  mar- 
gins. 

Any  firm  which  has  been  authorized 
to  adjust  its  base  period  profit  margin 
pursuant  to  an  exception  granted  under 
the  authority  of  the  Economic  Stabiliza- 
tion Program  prior  to  August  13,  1973 
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year  in  which  the  price  increase  is 
charged,  exceed  its  base  period  profit 
margin. 

(d)  Special  rules.  (1)  A  firm  which 
does  not  charge  a  price  for  any  item  in 
excess  of  the  adjusted  freeze  price  for 
that  item  is  not  subject  to  a  profit  mar- 
gin limitation  with  respect  to  the  first 
fiscal  year  ending  after  August  12, 1973. 

( 2 )  The  charging  of  an  allowable  price 
or  prices  pursuant  to  §  150.76  and 
§  15D.312(b)  does  not  subject  the  firm 
which  charges  that  price  or  those  prices 
to  a  profit  margin  limitation. 

(3 )  The  charging  of  a  price  for  a  cus- 
tom product  or  custom  service  pursuant 
to  §  150.104  of  this  part  does  not  subject 
the  firm  which  charges  that  price  to  a 
profit  margin  limitation  with  respect  to 
the  first  fiscal  year  ending  after  Au- 
gust 12.  1973,  if  its  sales  or  revenues 
derived  from  the  sale  or  lease  of  custom 
products  and  custom  services  amount  to 
less  than  $10  million  or  less  than  1  per- 
cent of  its  armual  sales  or  revenues  for 
that  fiscal  year,  whichever  is  greater. 

(e)  EicZusion.  A  firm  which  during  its 
most  recent  fiscal  year  derived  both  (1) 
90  percent  or  more  of  Its  annual  sales 
or  revenues  from  the  sales  of  exempt 
items  or  from  exempt  sales  and  (2)  less 
than  $50  million  of  its  annual  sales  and 
revenues  from  the  sale  or  lease  of  non- 
exempt  items,  is  not  subject  to  a  profit 
margin  limitation  for  the  next  ensuing 
fiscal  year. 

(f)  Relief  from  profit  margin  over- 
ages. If  a  firm's  activities  subject  to  the 
profit  margin  limitations  of  this  section 
include  both  Items  exempt  imder  Subpart 
D  and  nonexempt  items  and  the  firm  ex- 
ceeds the  profit  margin  limitations  of  this 
section,  the  Cost  of  Living  Council  shall 
for  purposes  of  determining  compliance 
with  this  section,  excuse  the  overage  to 
the  extent  the  firm  can  demonstrate  that 
the  overage  is  attributable  to  the  sale  of 
exempt  Items. 

§  150.15      Phase  III  price  levels. 

Nothing  in  this  part  shall  be  construed 
as  waiving  or  foreclosing  the  right  of  the 
Council  pursuant  to  Subpart  J  of  Part 
130  of  this  Chapter  to  challenge  Phase 
in  price  increases,  whether  charged  or 
contracted  for;  or  the  right  to  seek  or 
impose  sanctions,  remedial  orders,  or 
other  relief  pursuant  to  Subparts  E.  F, 
or  G  of  Part  140  of  this  Chapter  with 
respect  to  Phase  HI  freeze  matters. 

§  150.20      Violations. 

Any  practice  which  constitutes  a 
means  to  obtain  a  price  higher  than  is 
permitted  by  the  regulations  in  this  part 
is  a  violation  of  the  regulations  in  this 
part.  Such  practices  include,  but  are  not 
limited  to,  devices  making  use  of  induce- 
ments, commissions,  kickbacks,  retroac- 
tive increases,  transportation  arrange- 
ments, premiums,  discounts,  special 
privileges,  tie-in  agreements,  trade  im- 
derstandings,  falsification  of  records, 
substitution  of  inferior  commodities  or 
failure  to  provide  the  same  services  and 
equipment  previously  sold. 
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§  150.21      Sanctions. 

(a)  Whoever  willfully  violates  aay 
order  or  regulation  under  this  part  shall 
be  subject  to  a  fine  of  not  more  than 
$5,000  for  each  violation. 

(b)  Whoever  violates  any  order  or 
regulation  under  this  part  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$2,500  for  each  violation. 

§  150.22      Injunctions  and  other  relief. 

Whenever  it  appears  to  the  Council 
that  any  person  has  engaged,  is  engaged, 
or  is  about  to  engage  In  any  acts  or 
practices  which  constitute  particularly 
flagrant  violations  of  any  order  or  regu- 
lation issued  under  this  part,  the  Council 
may  immediately  request  the  Attorney 
General  to  bring  an  action  in  the  appro- 
priate district  court  of  the  United  States 
to  enjoin  such  acts  or  practices.  The 
relief  sought  may  Include  a  mandatory 
injunction  commanding  any  person  to 
comply  with  any  such  order  or  regula- 
tion and  restitution  of  moneys  received  in 
violation  of  any  such  order  or  regulation. 

Subpart  B — Definitions 

§  150.31      Definitions. 

"Act"  means  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended. 

"Adjusted  freeze  price"  means  with  re- 
spect to  manufacturing  and  service  ac- 
tivities the  adjusted  freeze  price  as  de- 
fined in  S  150.72  and  with  respect  to 
wholesaling  and  retailing  activities  the 
adjusted  freeze  price  as  defined  in 
§  150.302. 

"Allowable  cost"  means  any  cost  direct 
or  Indirect,  unless  disallowed  by  the  Cost 
of  Living  Coimcil. 

"Aimual  sales  or  revenues"  means  the 
total  gross  receipts  of  a  firm  during  its 
most  recently  completed  fiscal  year, 
from  whatever  source  derived,  except 
that  It  does  not  include  gross  receipts  of 
or  from  a  foreign  branch  or  division  of 
such  a  firm,  or  the  gross  receipts  of  or 
from  a  wholly  or  partially  owned  foreign 
entity  such  as  a  corporation,  partner- 
ship, joint  venture,  association,  trust,  or 
subsidiary,  if  the  gross  receipts  of  such 
foreign  entity,  branch,  or  division  are 
derived  primarily  from  transactions  with 
other  foreign  firms.  A  foreign  entity, 
branch,  or  division  is  one  located  outside 
the  several  States  and  the  District  of 
Columbia.  However,  gross  receipts  of  do- 
mestic entities  from  U.S.  export  sales 
and  from  sales  to  firms  in  the  Common- 
wealth of  Puerto  Rico  are  Included  in  the 
determination  of  annual  sales  or  revenue. 

"Base  cost"  means  the  base  cost  as 
determined  pursuant  to  Subpart  G. 

"Base  cost  period"  means  the  base 
cost  period  as  determined  pursuant  to 
Subpart  G. 

"Base  pericjd"  means  any  two,  at  the 
option  of  the  firm  concerned,  of  that 
firm's  fiscal  years  ending  after  August  15, 
1968  except  a  fiscal  year  for  which  com- 
pliance is  being  measured. 

"Base  period  profit  margin"  meariB 
the  ratio  that  the  base  period  operating 


income  (net  sales  less  cost  of  goods  sold 
and  less  normal  and  generally  recurring 
costs  of  business  operations  including  in- 
terest expense  on  long  and  short  term 
debt  determined  before  nonoperating 
items,  extraordinary  items,  and  Income 
taxes)  bears  to  the  base  period  net  sales 
as  those  net  sales  were  reported  on  the 
firm's  financial  statement,  or  its  finan- 
cial statement  as  restated  pursuant  to 
Subpart  I  prepared  in  accordance  with 
generally  accepted  accoimting  princi- 
ples consistently  applied.  For  purposes 
of  computing  a  base  period  profit  mar- 
gin, revenues  and  costs  of  items  and 
sales  exempt  pursuant  to  §§  150.52,  150.53 
(b),  150.54(d)  (3)  and  (4)  and  150.56  and 
revenues  and  costs  attributable  to  insur- 
ance transactions  subject  to  Subpart  M 
shall  be  excluded.  If  a  firm  uses  for  Its 
base  period,  a  fiscal  year  ending  after 
August  15,  1971  and  prior  to  January  11, 
1973,  for  which  the  firm  exceeded  a  profit 
margin  limitation  imposed  pursuant  to 
the  provisions  of  Part  300  of  this  title,  in 
effect  on  January  10,  1973,  it  shall  reduce 
Its  operating  income  for  that  fiscal  year 
to  the  level  of  operating  income  it  would 
have  obtained  for  that  fiscal  year  had  It 
been  In  compliance  with  that  Part  300 
profit  margin  restraints. 

"Base  price"  means  the  base  price  as 
determined  pursuant  to  Subpart  F. 

"Base  price  period"  means  the  base 
price  period  as  determined  pursuant  to 
Subpart  F. 

"Class  of  purchasers"  means  pur- 
chasers or  lessees  to  whom  a  person  has 
charged  a  comparable  price  for  com- 
parable property  or  service  during  the 
base  price  period  pursuant  to  customary 
price  differentials  between  those  pur- 
chasers or  lessees  and  other  purchasers 
or  lessees. 

"Council"  means  the  Chairman  of  the 
Cost  of  Living  Coimcil  established  by  Ex- 
ecutive Order  11615  (3  CFR,  1971  Comp., 
P.  199)  and  continued  under  the  provi- 
sions of  Executive  Order  11695,  or  his 
delegate. 

"Current  cost"  means  the  current  cost 
as  determined  pursuant  to  Subpart  G. 

"Current  cost  period"  means  the  cur- 
rent cost  period  determined  pursuant  to 
Subpart  G. 

"Customary  price  differential"  in- 
cludes a  price  distinction  based  on  a  dls- 
coimt,  allowance,  add-on,  premium,  and 
an  extra  based  on  a  difference  In  volume, 
grade,  quality,  or  location  or  type  of  pur- 
chaser, or  a  term  or  condition  of  ssde 
or  delivery. 

"Firm"  means  any  association,  com- 
pany, corporation,  estate.  Individual, 
joint-venture,  partnership,  or  sole  pro- 
prietorship or  any  other  entity  however 
organized  including  charitable,  educa- 
tional, or  other  eleemosynary  Institu- 
tions, and  the  Federal  government  In- 
cluding corporations,  departments,  Fed- 
eral tigencles,  and  other  Instrumentali- 
ties, and  State  and  local  governments. 
The  Council  may,  In  regulations  and 
forms  issued  In  this  part,  treat  as  a  firm : 


(1)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (if  anj)  which  it 
directly  or  indirectly  controls,  (2)  a  par- 
ent and  Its  consolidated  entities,  (3)  an 
imconsolidated  entity,  or  (4)  any  part 
of  a  firm. 

"Fiscal  quarter"  means  the  fiscal  quar- 
ter of  the  firm  to  which  a  regulation  con- 
taining the  term  applies. 

"Fiscal  year"  means  the  fiscal  year  of 
the  firm  to  which  a  regulation  contain- 
ing the  tenn  applies.  It  is  a  consecutive 
12-month  period  constituting  an  ac- 
counting year. 

"Item"  means  a  product  or  service  unit 
sold,  leased  or  offered  for  sale  or  lease 
to  a  class  of  purchaser. 

"Lease"  means  a  contract  whereby  a 
person  having  a  legal  estate  in  any  per- 
sonal property  conveys  a  part  of  his  In- 
terest to  another  person  in  considera- 
tion of  rent  or  other  compensation,  but 
does  not  Include  a  license. 

"Manufacturing"  means  the  trade  or 
business  of  making,  fabricating,  or  as- 
sembling a  product  or  commodity  by 
manual  labor  or  machinery  for  sale  and 
also  includes  the  mining  of  natural  de- 
posits, the  production  or  refining  of  oil 
from  wells,  and  the  refining  of  ores. 

"Nonprofit  organization"  or  one  which 
is  "not  operated  for  profit"  Is  a  firm 
which  is  defined  as  a  nonprofit  organiza- 
tion In  section  501(c)  and  is  exempt 
imder  section  501(a)  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 

"Parent"  means  a  firm  which  is  not 
directly  or  indirectly  controlled  by  an- 
other firm. 

"Parent  and  its  consolidated  entities" 
means  a  parent  and  those  firms,  if  any, 
directly  or  Indirectly  controlled  by  the 
parent  which  are  consolidated  with  the 
parent  for  purposes  of  financial  state- 
ments prepared  In  accordance  with  gen- 
erally accepted  accounting  principles. 
An  individual  shall  be  deemed  to  control 
a  firm  which  is  directly  or  indirectly 
controlled  by  him  or  by  his  father, 
mother,  spouse,  children  or  grandchil- 
dren. 

"Prenotificatlon "  means  notice  sub- 
mitted to  the  Cost  of  Living  Council  pur- 
suant to  the  provisions  of  Subpart  H. 

"Price"  means  any  consideration  for 
the  sale  or  lease  of  any  property  or  serv- 
ices and  Includes  rent,  commissions, 
dues,  fees,  margins,  rates,  charges,  tar- 
iffs, fares,  or  premiums,  regardless  of 
form. 

"Price  adjustment"  means  the 
weighted  average  of  all  price  increases 
and  price  decreases  within  a  product  line 
or  service  line. 

"Price  Increase"  means  an  increase  in 
the  vmit  price  of  an  item  or  a  decrease  in 
the  quality  of  substantially  the  same 
item. 

"Prcxluct"  means  a  unit  of  personal 
property  offered  for  sale  to  another 
person. 

"Product  line"  means  (aV  a  product  or 
(b)  an  aggregation  of  products  categor- 
ized by  a  four-digit  Standard  Industrial 
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Classification  (SIC)  code  If  that  Is  the 
customary  pricing  unit  (e.g.,  cost  or 
profit  center)  with  respect  to  that  ag- 
gregation of  products.  An  aggregation  of 
products  which  includes  more  than  one 
four-digit  SIC  code  or  an  aggregation  of 
products  of  less  than  one  four-digit  SIC 
code  may  be  used  provided  the  level  of 
aggregation  reflects  the  entity's  custom- 
ary pricing  iinit  (e.g..  cost  or  profit 
center)  with  respect  to  that  level  of  ag- 
gregation chosen. 

"Profit  margin"  means  the  ratio  that 
operating  income  (net  sales  less  cost  of 
goods  sold  and  less  normal  and  generally 
recurring  costs  of  business  operations, 
interest  expense  on  long  and  short  term 
debt  determined  before  non-operating 
items,  extraordinary  items,  and  income 
taxes)  bears  to  net  sales  as  reported  on 
the  firms  financial  statement  or  its  fi- 
nancial statement  as  restated  pursuant 
to  Subpart  I  prepared  in  accordance  with 
generally  accepted  accounting  principles 
consistently  applied.  For  purposes  of 
computing  a  profit  margin,  revenues  and 
costs  of  items  and  sales  exempt  pursuant 
to  §§  150.52.  150.53(b>,  150.54(d)(3)  and 
(4)  and  150.56  and  revenues  and  costs 
attributable  to  insurance  transactions 
subject  to  the  provisions  of  Subpart  M, 
shall  be  excluded. 

"Public  utility"  means  a  firm  or  that 
part  of  a  firm  which  regularly  furnishes 
the  public  or  a  recognized  segment  of 
the  public  with  a  commodity  or  service 
which  is  of  public  consequence  and  need 
whether  or  not  that  firm  is  under  the 
jurisdiction  of  a  regulatory  agency,  in- 
cluding gas.  electric,  telephone,  tele- 
graph, public  transportation  by  vehicle 
or  pipeline,  water,  and  sewage  disposal 
services. 

"Real  estate  with  improvements" 
means  land  upon  which  there  is  a  struc- 
ture, dwelling,  or  other  building.  It  does 
not  mean  land  on  which  roads,  water, 
sewer,  or  drainage  facilities  have  been 
constructed. 

"Rent"  means  any  price  for  the  use 
of  personal  property  of  any  description, 
including  any  charge  no  matter  how 
identified  in  a  lease  or  other  agreement, 
for  the  use  of  any  property  or  for  any 
service  in  connection  with  the  use  of 
leased  property. 

"Retailing"  means  the  trade  or  busi- 
ness of  purchasing  property  and,  with- 
out substantially  changing  the  form  of 
that  property,  reselling  it  to  ultimate 
consumers. 

"Sale"  includes  exchange,  transfer,  or 
other  disposition  in  return  for  valuable 
consideration. 

"Security"  means  any  note,  stock, 
treasury  stock,  bond,  debenture,  evidence 
of  indebtedness,  certificate  of  Interest  or 
participation  In  any  profit-sharing  agree- 
ment, collateral-trust  certificate,  pre- 
organization  certificate  or  subscription, 
transferable  share,  investment  contract, 
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firm  which  Is  directly  or  Indirectly  con- 
trolled by  him  or  by  his  father,  mother, 
spouse,  children  or  grandchildren. 

"United  States"  means  the  several 
States  and  the  District  of  Columbia. 

"Unrelated  person"  means  a  person 
other  than  a  person  described  In  sec- 
tion 267(b)  Of  the  Internal  Revenue  Code 
of  1954,  as  amended. 

"Wliolesaling"  means  the  trade  or 
business  of  purchasing  property  and, 
without  substantially  changing  the  form 
of  that  property,  reselling  it  to  retailers 
for  resale  or  to  industrial,  commercial, 
institutional,  or  professional  business 
users. 

Subpart  C — Classifications 
§150.41      Price  category  I  firms. 

A  price  category  I  firm  Is  a  firm  with 
annual  sales  or  revenues  of  $100  million 
or  more. 
§  150.42      Price  category  II  firms. 

A  price  category  n  firm  is  a  firm  with 
annual  sales  or  revenues  of  at  least  $50 
million  but  less  than  $100  million. 

§  150.43     Price  category  II  firms. 

A  price  category  HI  firm  is  a  firm  with 
annual  sales  or  revenues  of  less  than  $50 
million. 

§  150.44     Applicability. 

For  purposes  of  this  subpart,  a  firm  In- 
cludes a  parent  and  the  consolidated  and 
imconsolidated  entities  which  it  directly 
or  indirectly  controls. 

Subpart  D — Exemptions 
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§  150.51      General. 

(a)  Price  adjustments  with  regard  to 
the  items  and  sales  described  in  this  sub- 
part are  exempt  from  the  price  adjust- 
ment requirements  prescribed  in  this 
part.  However,  revenues  received  from 
the  sale  of  exempt  items  or  from  exempt 
sales  are  included  in  a  firm's  annual 
sales  or  revenues,  as  defined  in  §  150.31, 
for  all  purposes  including  determinations 
of  price  category  classification  and  ex- 
cept as  provided  in  Subpart  B  for  pur- 
poses of  computing  profit  margin. 

(b)  Small  business  firms  which  meet 
the  qualifications  prescribed  in  S  150.60 
are  exempt  from  and  not  included  in  the 
coverage  of  this  part. 

§  150.52  .Agricultural  products,  seafood 
products,  and  raw  sugar  price  adjust- 
ments. 

(a)  General.  Subject  to  paragraph  (b) 
of  this  section,  the  sale  of  agricultural 
products  wliich  retain  their  original 
physical  form  and  have  not  been  proc- 
essed is  exempt.  Processed  agricultural 
products  are  products  which  have  been 
canned,  frozen,  slaughtered,  milled,  or 
otherwise  changed  in  their  physical 
form.  Packaging  is  not  considered  a 
processing  activity.  Examples: 
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Exempt  Nonexempt 

Live  cattle,  calves,  hogs,  sheep,  and  lamb*.-     Carcasses  and  meat  cuts. 

Sh7ar^"or^puUed  wool JSls^se^andblended  honeybutt*r  product. 

HarBulk,  pelleted,  cubed,  or  baled Dehydrated    alfalfa    meal    or    alfalfa    meal 

pellets. 

Wheat  — - ^°"'- 

Sugar  beets  and  sugar  cane Refined  sugar. 

Allsleds^for  planting Seeds  processed  for  other  uses. 

Raw  coffee  bean - Roasted  coffee  bean. 

Canned  and  frozen  vegetables. 
DUl  pickles. 
Packaged  slaw. 
Popped  popcorn. 
Feed  grains  Including: 

(-jorn    Mixed  feed. 

Sorghuin  IIIIIII" - —      Cracked  corn. 

Bj^rjey , Rolled  barley. 

Oats  Rolled  oats. 

Raw  milk         " - Pasteurized    milk    and    processed    products. 

"" "  such  as  butter,  cheese,  ice  cream. 

Frozen,  dried,  or  liquid  eggs. 

Soybean    - - Soybean  meal  and  oU. 

Leaf  tobacco  - Cigarettes  and  cigars. 

Baled  cotton,'cotton  seed,  cotton  lint Cotton  yarn,  cottonseed  oil,  cottonseed  meal. 

Frozen  french  fries,  dehydrated  potatoes. 

Unmllled  rice. Milled  rice. 

Raw  peanuts:  shelled  and  unshelled Roasted,  salted,  or  otherwise  processed  pea- 
nuts. 
Canned  or  freeze  dried  mushrooms. 

Fresh  hops. 

Stumpage  or  trees  cut  from  the  stump Mlllwork. 

Canned  fruit  or  juices. 

Glazed  citrus  peel. 

Canned  grapes,  wine. 

Applesauce. 

Canned  prunes  and  prune  Juice. 

Canned  olives. 
Garden   plants Floral  wreaths. 


(b)  Exempt  first  sales.  (1)  Only  the 
first  sale  by  the  producer  or  grower  of 
those  agricultural  products  which  are  of 
a  type  sold  for  ultimate  consumption  in 
their  original  physical  form  is  exempt. 
Examples  of  these  products  are: 


Shell  eggs,  packaged 

or  loose. 
Raw  honeycomb 

honey. 
FYesh  potatoes,  pack- 
aged or  not. 
All  raw  nuts — shelled 

and  unshelled. 
Fresh  mushrooms. 
Fresh  mint. 
Dried     beans,     peas, 

and  lentils. 
Unpopped  popcorn. 
All   fresh    vegetables 
and  mellons  in- 
cluding: 

Tomatoes. 

Lettuce. 

Sweet  corn. 

Onions. 

Green  beans. 

Cantaloupe. 

Cucumbers. 

Cabbage. 

Carrots. 

Watermelons. 

Green  peas. 

Asparagus. 

Pepper. 

Broccoli. 

Cauliflower. 

Spinach. 

Green  lima  beans. 

Honeydews. 

Escarole. 

Garlic. 

Artichokes. 


Eggplant. 

Brussels  sprouts. 

Beets. 
All  fresh  or  natural- 
ly   dried    fruits, 
packaged  or  not, 
including: 

Fresh  oranges. 

Grapes  and  raisins. 

Apples. 

Peaches. 

Strawberries. 

Grapefruit. 

Pears. 

Lemons. 

Plums  and  prunes. 

Cherries. 

Cranberries. 

Avocados. 

Blueberries. 

Apricots. 

Tangerines. 

Olives,  uncured. 

Nectarines. 

Haspberrles. 

Blackberries. 

Figs. 

Tangelos. 

Limes. 

Dates. 

Papayas. 

Bananas. 

Pomegranates. 

Currants. 

Persirrunons. 

Cut  flowers. 


(2)  The  first  sale  by  (i)  a  producer 
of  broilers  or  turkeys  or  (ii)  a  producer 
or  fisherman  of  raw  seafood  or  fresh 
water  products  including  those  which 
have  been  shelled,  shucked,  iced,  skinned, 
scaled,  eviscerated,  or  decapitated  Is 
exempt. 

(3)  The  first  sale  of  the  following  items 
are  exempt: 

(i)  mint  oil, 

(ii)  maple  syrup  or  sugar, 

(iii)  dehydrated  fruits. 

(c)  Raw  sugar  prices.  Raw  sugar  price 
adjustments  which  are  controlled  under 
the  Sugar  Act  of  1948.  as  amended,  are 
exempt. 

§  1.50.53      Real      estate      and      insurance 
premiums. 

(a)  Real  estate.— (1)  Sales.  The  sales 
price  of  the  following  sales  of  real  estate 
are  exempt. 

(i)  Unimproved  real  estate. 

(ii)  Real  estate  with  improvements 
completed  prior  to  August  15,  1971. 

(iii)  Real  estate  with  improvements 
completed  on  or  after  August  15,  1971, 
if— 

(A)  The  sales  price  is  determined  after 
the  completion  of  construction;  or 

(B)  The  sales  price  is  determined  be- 
fore the  completion  of  construction  and 
the  wage  rates  estimated  by  the  builder 
at  the  time  the  price  is  determined  are 
not  subsequently  reduced  by  any  action 
under  the  Economic  Stabilization  Pro- 
gram. 

(2)  Rentals.  All  rent  charged  for  the 
rental  of  real  property,  except  for  rent 


cliarged  by  a  gasoline  manufacturer  for 
the  rental  of  a  retail  gasoline  station  to  a 
retailer  of  gasoline,  are  exempt. 

(b)  Insurance  premiums.  (1)  Premi- 
ums charged  for  the  following  lines  of 
insurance  purchased  or  renewed  after 
November  13, 1971,  are  exempt. 

(i)  Reinsurance  of  all  kinds. 

(ii)  (Dcean  marine  insurance. 

(iii)  Inland  marine  insurance  on  a  bid 
basis  applicable  to  facilities  of  transpor- 
tation and  communication. 

(iv)  Life  insurance,  annuities,  and  en- 
dowments (including  individual  and 
group  contracts  of:  Ordinary  and  term 
life  insurance,  fixed  and  variable  annui- 
ties, and  endov^-ments  of  all  kinds) ;  but 
excluding  credit  life  insurance  of  any 
kind. 

(V)  Individually  negotiated  and  rated 
insurance  contracts  written  in  excess  of 
a  self-insured  retention  of  at  least 
$100,000. 

(2)  Premiums  charged  for  the  follow- 
ing sublines  of  aviation  Insurance  pur- 
chased or  renewed  after  September  1, 
1972,  are  exempt. 

(i)  Hull  insurance. 

(ii)  Liability  insurance  for  bodily  in- 
jury (excluding  passenger  hazard) 
caused  by  an  aircraft. 

(iii)  Liability  insurance  for  property 
damage  caused  by  an  aircraft. 

§  150.54      Certain  price  adjustments. 

(a)  Federal  and  State  and  local  gov- 
ernments. (1)  Prices  charged  for  any 
work,  service,  publication,  report,  docu- 
ment, benefit,  privilege,  authority,  use, 
franchise,  license,  permit,  certificate, 
registration,  or  similar  thing  of  value  or 
utility,  (other  than  postal  rates)  per- 
formed, furnished,  provided,  granted, 
prepared,  issued,  or  transferred  by  any 
Federal  department,  agency,  or  other  in- 
strumentality including  any  wholly 
owned  Government  corporations  as  de- 
fined in  the  Government  Corporation 
Control  Act  of  1945,  as  amended,  but  not 
including  the  U.S.  Postal  Service  and  the 
Postal  Rate  Commission  are  exempt. 

(2)  Prices  and  fees  charged  by  State 
and  local  governments  for  any  work, 
service,  publication,  report,  document, 
benefit,  privilege,  authority,  use,  fran- 
chise, license,  permit,  certificate,  regis- 
tration, facilities,  materials,  or  similar 
thing  of  value  or  utility,  performed,  furn- 
ished, provided,  granted,  prepared,  is- 
sued, or  transferred  including  tuition  and 
other  charges  for  schools,  colleges,  and 
universities  owned  or  operated  by  a  State 
and  local  government,  are  exempt,  ex- 
cept, however,  that  fees  or  charges  for 
health  services  (but  not  health  service 
fees  levied  on  all  students  as  a  condition 
of  enrollment)  are  not  exempt  under  the 
provisions  of  this  section. 

(b)  Tuition  fees  of  private  nonprofit 
educational  organizations.  Tuition  fees 
and  other  charges  by  private  schools, 
colleges,  and  imiversities  not  operated 
for  profit,  are  exempt,  except  that:  (1) 
Pees  and  charges  resulting  in  income 
which  Ls  subject  to  tax  under  Part  III 
of  Subchapter  F  of  the  Internal  Revenue 
Code  of  1954.  as  amended,  as  imrelated 
business  taxable  income  and  (2)  medi- 
cal fees  and  charges,  other  than  a  health 
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service  fee  levied  on  all  students  as  a 
condition  of  enrollment,  are  not  exempt 
under  the  provisions  of  this  secticai. 

(c>  Custom  products  and  services.  (1) 
Tlie  prices  charged  for  the  following 
products  when  custom  made  to  Individ- 
ual order  are  exempt. 

a'   Leather  goods. 

(ii>   Wigs  and  toupees. 

(iii)   Fur  apparel. 

(iv)   Jewelry. 

(2)  The  prices  charged  for  the  fol- 
lowing custom  services  when  provided  to 
Individual  order  are  exempt. 

(i)   Tailoring  of  clothing. 

(ii)  Framing  of  pictures  and  mirrors. 

(iii)   Taxidermy. 

(d)  Exports,  imports,  ocean  shipping 
rates,  and  foreign  air  transportation.  (1) 
The  prices  charged  for  export  sales  in- 
cluding the  sale  of  products  to  a  domestic 
purchaser  who  certifies  that  the  product 
is  for  export  are  exempt. 

(2)  The  prices  charged  for  imports, 
but  only  the  first  sale  Into  U.S.  com- 
merce are  exempt. 

(3)  The  rates  charged  for  interna- 
tional ocean  shipping  are  exempt. 

(4)  All  rates,  fares,  and  charges  for 
foreign  air  transportation  (as  defined  by 
the  Federal  Aviation  Act.  49  USC  1301 
(21))  which  are  set  forth  in  tariffs  filed 
with  the  Civil  Aeronautics  Board  or 
which  are  established  or  approved  by 
the  Civil  Aeronautics  Board  are  exempt. 

(e)  Damaged  or  used  products.  The 
prices  charged  for  damaged  or  used 
products  other  tlian  products  which  have 
been  rebuilt,  repackaged,  baled,  reassem- 
bled, or  otherwise  processed  are  exempt. 

(f)  Government  property.  (1)  The 
prices  charged  for  abandoned  or  confis- 
cated property  sold  by  any  Federal 
agency  or  State  and  local  government 
pursuant  to  authorization  of  a  court  are 
exempt. 

(2»  Prices  charged  for  property  sold 
by  the  United  States,  Including  lease- 
sales  are  exempt. 

(g)  Transactions  in  gold.  Prices 
charged  for  transactions  in  gold  on  the 
domestic  market  under  license  from  the 
Secretary  of  the  Treasiu7  pursuant  to 
the  Gold  Reserve  Act  of  1934  as  amended, 
and  regulations  issued  pursuant  thereto 
axe  exempt. 

(h)  Securities  and  financial  instru- 
ments. (1)  Securities  as  defined  in 
§  150.31  are  exempt. 

(2)  Conunercial  paper  is  exempt. 

( 3  >  Commodity  futures  sold  on  an  or- 
ganized commodities  exchange  but  not 
Including  the  commcxiity  (unless  other- 
wise exempt)  are  exempt. 

(1)  Brokerage  fees.  Brokerage  fees, 
charged  for  the  purchase  or  sale  of  secu- 
rities or  commodity  futures  are  exempt. 

(j)  Fees  and  charges  imposed  by  In- 
dian Tribal  Councils.  Prices  charged  for 
any  work,  service,  publication,  report, 
document,  benefit,  privilege,  authority, 
use.  franchise,  license,  permit,  certificate, 
registration,  commodity,  or  similar  thing 
of  value  or  utility,  performed,  furnished, 
sold,  leased,  provided,  granted,  prepared. 
Issued,  or  transferred  by  any  Indian 
Tribal  Council  which  Is  formally  recog- 
nized by  a  State  or  the  Federal  (jovem- 
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§  130.56 

Rate 
services  provided  by  a  public  utUity  are 
exempt. 

§  150.60      Small    Businessies:    Exemption 
of  fi  -ms  with  60  or  fewer  employees. 

(a)  Applicability  to  firms  existing  on 
or  befoT(  March  31,  1973.  (1)  General. 
Subject  1o  the  provisions  of  paragraphs 
(a)  (2)  aid  (3)  of  this  section,  any  firm, 
existing  on  or  before  March  31.  1973, 
including  a  local  government,  with  an 
average  if  60  or  fewer  employees  (de- 
termined as  provided  in  paragraph  (a) 
(3)  of  tlis  section)  is  exempt  from  and 
not  inclu  led  in  the  coverage  of  this  part. 
E^erJiption  not  applicable.  The  ex- 
provided  for  in  paragraph  (a) 
section  shaJl  not  be  applicable 


:  Lrm  which  in  its  fiscal  year  end- 
i  to  August  13,  1973.  had  annual 
;  evenues  of  $50  million  or  more; 


(ii)  A  firm  which  on  August  12.  1973. 
was  an  Institutional  or  nonlnstitutlonal 
provider  of  health  services  as  defined  in 
Subpart  O ; 

(iii)  A  firm  which  on  August  12.  1973. 
was  engaged  in  construction  operations 
as  defined  in  Subpart  N; 

(iv)  A  firm,  if  the  pay  adjustments 
immediately  preceding  August  13.  1973, 
applicable  to  or  affecting  50  percent  or 
more  of  its  employees,  were  set  by  a 
master  employment  or  other  employ- 
ment contract  which  was  negotiated  on 
a  joint  or  association  basis  or  on  an 
industry,  area,  group,  or  other  similar 
basis  and  which  covered  more  than  60 
employees; 

(V)  A  firm  which  is  engaged  in  the 
business  of  selling  "covered  products"  as 
defined  in  Subpart  L. 

(3)  Determination  of  average  number 
of  employees.  The  average  nimiber  of 
employees  for  firms  in  existence  on  or 
before  March  31,  1973,  shaU  be  computed 
by  dividing  the  sum  of  the  number  of 
employees  employed  in  the  pay  periods 
which  included  September  30,  and  De- 
cember 31,  1972,  and  March  31,  and  June 
30,  1973,  by  the  number  of  such  pay 
periods  for  which  any  such  firm  was  in 
existence. 

(b)  Applicability  to  firms  coming  into 
existence  on  or  after  April  1,  1973. — (1) 
General.  Subject  to  the  provisions  of 
paragraphs  (b)  (2)  and  (3)  of  this  sec- 
tion, price  adjustments  of  any  firm  com- 
ing into  existence  on  or  after  April  1, 
1973,  including  a  local  government,  with 
an  average  of  60  or  fewer  employees  (de- 
termined as  provided  in  paragraph  (b) 
(3)  of  this  section)  are  exempt  from  and 
not  included  in  the  coverage  of  this  title. 
(2)  Exemption  not  applicable.  The  ex- 
emption provided  for  in  paragraph  (b) 
(1)  of  this  section  shall  not  be  applicable 
to: 

(I)  A  firm  which  at  any  time  during 
its  first  four  calendar  quarters  after  June 
30,  1973,  had  annual  sales  or  revenues  of 
$50  million  or  more; 

(II)  A  firm  which  at  any  time  during 
Its  first  four  calendar  quarters  after 
June  30,  1973,  was  an  Institutional  or 
nonlnstitutlonal  provider  of  health 
services  as  defined  in  Subpart  O; 

(iii)  A  firm  which  at  any  time  during 
its  first  four  calendar  quarters  after  June 
30,  1973,  was  engaged  in  construction 
operations  as  defined  In  Subpart  N; 

(iv)  A  firm,  if  the  pay  adjustment  at 
any  time  during  Its  first  four  calendar 
quarters  after  June  30, 1973,  applicable  to 
or  affecting  50  percent  or  more  of  Its  em- 
ployees, were  set  by  a  master  employ- 
ment or  other  employment  contract 
which  was  negotiated  on  a  joint  or  as- 
sociation basis  or  on  an  industry,  area, 
group  or  other  similar  basis  and  which 
covered  more  than  60  employees; 

(V)  A  firm  which  is  deemed  to  have 
an  average  of  more  than  60  employees  in 
any  calendar  quarter  in  its  first  four  cal- 
endar quarters,  including  its  fourth  cal- 
endar quarter,  after  June  30,  1973; 

(vi)  A  firm  which  Is  engaged  in  the 
business  of  selling  "covered  products" 
as  defined  in  Subpart  L. 


FEDERAL  REGISTER,  V  )L   38,  NO.    153— THURSDAY,   AUGUST  9,    1973 


RULES  AND  REGULATIONS 


21603 


(3)  Determination  of  average  number 
of  employees.  The  average  number  of  em- 
ployees for  firms  coming  into  existence 
on  or  after  April  1,  1973,  shaU  be  com- 
puted as  follows : 

(1)  For  its  first  calendar  quarter  after 
June  30,  1973,  the  average  number  of 
employees  shall  be  deemed  to  be  60  or 
fewer  until  such  time  as  the  number  of 
employees  in  that  first  calendar  quarter 
after  June  30.  1973.  exceeds  60; 

(ii)  If  the  firm  was  deemed  to  have 
an  average  of  60  or  fewer  employees  in 
the  pay  period  which  included  the  last 
day  of  its  first  calendar  quarter  after 
June  30.  1973,  it  shall  be  deemed  to  have 
60  or  fewer  employees  during  Its  sec- 
ond calendar  quarter  after  Jime  30. 1973; 
(iii)  A  firm  shall  compute  its  average 
number  of  employees  for  its  third  cal- 
endar quarter  after  June  30.  1973.  by  di- 
viding by  two  the  sum  of  the  number  of 
employees  employed  in  the  pay  period 
which  included  the  last  day  of  its  first 
two  calendar  quarters  after  June  30, 
1973; 

(iv)  A  firm  shall  compute  its  average 
number  of  employees  for  its  fourth  cal- 
endar quarter  after  June  30,  1973,  by 
dividing  by  three  the  sum  of  the  number 
of  employees  employed  in  the  pay  period 
which  Included  the  last  day  of  its  first 
three  calendar  quarters  after  June  30, 
1973;  and 

(V)  If  the  firm's  average  number  of 
employees  was  deemed  to  be  60  or  fewer 
for  its  first  four  calendar  quarters  after 
June  30,  1973,  its  average  number  of  em- 
ployees shall  be  permanently  established 
for  the  purpose  of  this  paragraph  by  di- 
viding by  four  the  sum  of  the  number  of 
employees  employed  In  the  pay  period 
which  included  the  last  day  of  its  first 
fovir  calendar  year  quarters  after 
June  30,  1973. 

(c)  Definitions.  As  used  in  this 
section — 

"Employee"  means  any  person  resid- 
ing in  and  employed  in  the  several  States 
or  the  District  of  Columbia  for  whom  an 
employer  Is  required  to  pay  taxes  im- 
posed pursuant  to  the  Federal  Insurance 
Contributions  Act,  1939,  as  amended,  26 
USC  3101  (FICA) ,  and  any  person  other- 
wise excluded  from  FICA  coverage,  who 
(1)  performs  services  for  any  firm  as  an 
agent-driver,  or  commission-driver  en- 
gaged in  the  distribution  of  milk  for  his 
principals;  or  (2)  is  defined  as  an  "em- 
ployee" in  26  USC  3121(d). 

"Local  goverrunent"  includes  any  town, 
village,  city,  or  similar  entity  which  was 
incorporated  by  authority  of  the  State 
and  which  has  and  exercises  local  legis- 
lative powers,  and  any  county,  town, 
township,  or  similar  entity  which  is  a 
subdivision  of  the  State  or  county  and 
which  possesses  and  exercises  some 
powers  of  local  self-government;  any 
school  district  which  is  an  independent 
governmental  unit  and  any  special  dis- 
trict classified  as  an  Independent  govern- 
mental unit  created  for  the  sole  purpose 
of  performing  one  or  more  municipal 
functions.  An  "independent  govern- 
mental unit"  is  one  which  meets  the  cri- 
teria for  classifying  governmental  units 


used  by  the  Department  of  Conmierce, 
U.S.  Bureau  of  the  Census,  in  the  1967 
Census  of  Governments,  "Governmental 
Organizations,"  beginning  at  p.  13. 

Subpart  E — Manufacturing  and  Service 
Activities 

§  1.50.71     Scope. 

(a)  Except  as  otherwise  provided  in 
this  part,  this  subpart  applies  to  all  firms 
engaged  in  manufacturing  or  service 
activities,  or  both. 

(b)  A  firm  which  Is  subject  to  this  sub- 
part and  which  is  also  engaged  in  whole- 
saling or  retailing,  or  both,  is  subject 
to  the  requirements  of  Subpart  K  of  this 
part  with  respect  to  its  wholesaling  and 
retailing  operations.  However,  if  the 
sales  or  revenues  derived  from  whole- 
saling and  retailing  activities  amounted 
to  both  less  than  $50  million  and  less 
than  10  percent  of  the  firm's  total  manu- 
facturing or  service  revenues  subject  to 
this  section  in  the  most  recently  ended 
fiscal  year,  the  firm  may,  at  its  option, 
treat  its  wholesale  and  retail  operations 
for  pricing  and  reporting  purposes  as 
manufacturing  or  service  activities. 

§  150.72      Definitions. 

For  purposes  of  this  subpart,  "Ad- 
justed Freeze  Price"  of  an  item  means — 

(a)  the  freeze  price  of  that  item  as 
defined  in  §  140.2  of  this  chapter,  except 
that  temporary  special  sales,  deals  and 
allowances  in  effect  during  the  freeze 
base  period  may  be  excluded  in  com- 
puting the  freeze  price; 

(b)  in  the  case  of  a  seasonal  item 
priced  in  accordance  with  §  140.13(d)  (2) 
of  this  chapter,  the  highest  price  law- 
fully charged  for  that  item  before 
August  13,  1973,  except  that  when  that 
price  Is  reduced  to  the  nonseasonal  price 
as  required  by  §  140.13(e)  of  this  chap- 
ter that  reduced  price  becomes  the  ad- 
justed freeze  price  for  that  item: 

(c)  in  the  case  of  an  imported  item 
priced  in  accordance  with  §  140.14  of  this 
chapter,  the  highest  price  lawfuUy 
charged  for  that  item  before  August  13, 
1973;  and 

(d)  in  the  case  of  an  item  priced  pur- 
suant to  an  exception  granted  pursuant 
to  Subpart  H  of  Part  140  of  this  chap- 
ter, the  highest  price  lawfully  charged 
for  that  item  before  August  13,  1973. 

§150.7.3      Price  increases. 

(a)  Any  price  may  be  charged  for  an 
item  which  does  not  exceed  the  adjusted 
freeze  price  of  that  item  or  the  base  price 
of  that  item,  whichever  is  higher. 

(b)  In  cases  where  the  adjusted  freeze 
price  is  in  excess  of  the  base  price,  a 
price  in  excess  of  the  adjusted  freeze 
price  of  an  item  may  be  charged  only 
if  the  full  extent  of  the  price  charged 
above  the  base  price,  including  all  incre- 
mental price  increases  charged  after  the 
la.st  day  of  the  base  price  period,  is  cost- 
justified  in  accordance  with  paragraph 
(c)  of  this  section  and  the  requirements 
of  §§  150.74,  150.75.  150.77  and  150.11 
have  been  met. 

(c)  In  cases  where  the  base  price  is  in 
excess  of  the  adjusted  freeze  price,  a 


price  in  excess  of  the  base  price  of  an 
item  in  a  product  line  or  service  line  may 
be  charged  only  to  recover  on  a  dollar- 
for-doUar  basis  those  net  increases  in  al- 
lowable costs  that  have  been  incurred 
with  respect  to  that  product  line  or  serv- 
ice since  the  base  cost  period  and  which 
the  firm  concerned  continues  to  incur, 
subject  to  5§  150.74.  150.75.  150.77  and 
150.11. 

(d)  For  the  purpose  of  determining 
whether  net  allowable  costs  have  been  in- 
curred which  permit  the  charging  of  a 
price  in  excess  of  the  base  price,  base 
costs  shall  be  compared  with  current 
costs.  Current  costs  which  exceed  base 
costs  may  be  used  to  justify  a  price  in 
excess  of  the  base  price. 

§  150.74      Application  of  price  increases. 

(a)  A  price  category  I  firm  which  is 
subject  to  the  prenotification  require- 
ments of  Subpart  H  of  this  part  may  not 
increase  prices  pursuant  to  this  subpart 
until  it  complies  with  those  require- 
ments. 

(b)  A  firm  which  is  authorized  to 
charge  a  prenotified  percentage  price 
increase  pursuant  to  Subpart  H  of  this 
part,  and  any  other  firm  which  qualifies 
to  charge  a  percentage  price  increase 
with  respect  to  a  product  line  or  service 
line  by  virtue  of  cost  justification  de- 
termined in  accordance  with  this  part, 
shall  apply  that  percentage  price  in- 
crease on  a  weighted  average  basis  (in 
accordance  with  instructions  which  ac- 
company forms  issued  pursuant  to  Sub- 
part H  of  this  part)  so  that,  for  any  fis- 
cal quarter,  the  weighted  average  of  all 
price  Increases  and  price  decreases  in 
that  line  does  not  exceed  that  percent- 
age price  increase.  However,  the  maxi- 
mum price  which  may  be  charged  for 
any  one  item  in  that  line  may  not  exceed 
110  percent  of  the  base  price  or  110  per- 
cent of  the  adjusted  freeze  price  of  that 
itern  (whichever  is  greater)  plus  the 
amount  which  results  from  multiplying 
the  base  price  or  the  adjusted  freeze 
price  of  that  item  (whichever  is  greater) 
by  the  percentage  of  cost  justification 
determined  in  accordance  with  this  part 
with  respect  to  that  product  line  or  serv- 
ice line. 

§150.75      Price  reductions. 

A  price  charged  in  excess  of  the  high- 
est price  authorized  by  §  150.73(a)  may 
continue  to  be  charged  only  as  long  as 
the  net  increases  in  allowable  costs 
which  support  that  price  in  excess  of  the 
highest  price  authorized  by  §  150.73(a) 
continue  to  be  incurred.  Price  reductions 
shall  be  made  whenever  and  to  the  ex- 
tent necessary  to  assure  that,  for  any 
fiscal  quarter,  the  weighted  average  of 
all  price  increases  and  price  decreases  in 
a  product  line  or  service  line  does  not 
exceed  the  percentage  of  cost  justifica- 
tion for  that  line. 

§  1 .50.76     Certain  contracts. 

The  price  or  prices  specified  in  a  con- 
tract for  the  sale  of  an  item  entered  into 
before  9  p.m.,  e.s.t..  June  13.  1973.  with 
respect  to  any  de;ivei-y  or  performance 
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occurring  after  August  12.  1973.  and  be- 
fore January  1,  1974,  shall  be  allowable 
notwithstanding  S  150.73. 

§130.77      Productivity  gaiiM, 

(a)  Calculation  of  productivity  gains: 
Manufacturing  activities — (1)  GeneraL 
Increases  in  allowable  costs  shall  be  re- 
duced to  reflect  productivity  gains.  For 
the  purposes  of  determining  whether  a 
price  may  be  increased  under  any  pro- 
vi.sion  of  this  part  with  respect  to  manu- 
facturing activities,  productivity  gains 
shall  be  calculated  on  the  basis  of  the 
average  percentage  gain  in  the  appli- 
cable industrial  category,  as  set  forth  in 
the  table  in  Appendix  A  to  this  subpart. 
To  the  extent  provided  in  the  table  in 
Appendix  A.  productivity  gains  shall  be 
taken  into  account  in  the  calculation  of 
all  price  increases  during  any  fiscal  year 
but  only  until  the  full  productivity  off- 
set, derived  from  Appendix  A  and  calcu- 
lated under  paragraph  (a)  (2)  of  this 
.section,  has  been  used  within  that  fiscal 
year. 

(2)  Calculation,  (i)  For  the  purposes 
of  determining  the  extent  to  which  a 
price  increase  is  justified,  each  firm  en- 
gaged in  manufacturing  shall  calculate 
the  sum  of  all  of  its  labor  costs  (of  the 
type  required  to  be  included  as  costs  in 
reporting  and  prenotlfication  forms  is- 
sued pursuant  to  Subpart  H  of  this  part, 
whether  or  not  such  forms  are  required 
to  be  filed)  as  a  percentage  of  sales  for 
the  product  line  concerned,  and  shall 
multiply  that  percentage  by  the  average 
annual  rate  of  productivity  gain  for  the 
applicable  industrial  category,  as  set 
forth  in  the  table  in  Appendix  A  to  this 
subpart.  The  result  is  the  productivity 
gjkin.  stated  as  a  percentage,  by  which 
the  total  cost  increase  must  be  reduced 
in  order  to  be  an  allowable  cost  for  the 
purposes  of  a  price  increase  under  this 
part. 

(ii)  If  the  product  line  concerned  ex- 
tends to  more  than  one  industrial  cate- 
gory, the  average  percentage  gain  in  pro- 
ductivity in  each  category  must  be 
weighted  in  proportion  to  the  ratio  which 
its  estimated  sales  in  each  industrial 
category  for  the  most  recently  completed 
fiscal  quarter  bears  to  the  total  sales  of 
that  product  line  for  that  quarter. 

'3>  Subsidiaries,  etc..  not  included. 
This  paragraph  does  not  apply  to  a 
wholesale,  retail  or  service  subsidiary,  di- 
vision, affiliate,  or  similar  entity  that  la 
a  part  of,  or  Is  directly  or  Indirectly  con- 
trolled by,  a  firm  engaged  in  manufac- 
turing. 

(b>  Calculation  of  productivity  gains: 
service  activities.  For  the  purpose  of  de- 
termining the  extent  to  which  a  price 
Increase  is  justified,  each  firm  engaged 
in  service  activities  shall  reduce  increases 
In  costs  to  reflect  productivity  gains  In 
accordance  with  instructions  which  ac- 
company forms  Issued  pursuant  to  Sub- 
part H  of  this  part. 
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2793 

2.3 

2794 

2.2 

2812 

4.2 

2813 

6.4 

'i815 

6.9 

281C 

1.9 

2818 

6.9 

2S19 

4.5 

2821 

6.6 

'2S22 

2.7 

2x23 

.5.7 

2«'24 

2.9 

'2831 

4.5 

2n33 

10.0 

2834 

.5.8 

•2811 

4.8 

2842 

4.4 

2843 

4.4 

2844 

4.9 

2851 

2.6 

LlNlil 

3.4 

•2871 

.5.3 

2872 

.5.3 

2879 

6.4 

2891 

.5.8 

■A92 

0.3 

28;i3 

3.5 

•J^95 

6.6 

•2899 

0.9 

2911 

6.6 

2951 

4.4 

29,52 

3.4 

2992 

5  1 

•jicni 

5.8 

3h1l 

4.8 

3021 

'2.1 

3031 

3.9 

»«'.• 

3.2 

3<l?.l 

.5.6 

3111 

1.5 

31J1 

1.  1 

3131 

1.4 

3141 

(1.5 

3142 

0.5 

315! 

•-•3 

31fd 

3.0 

3171 

1.7 

3172 

4.2 

31'>'.< 

2.  7 

3JU 

3. 9 

3221 

2.  9 

^.••.".l 

■J.  9 

3231 

2.  ti 

3241 

4.  H 

3r.i 

■2.3 

32.53 

3.0 

32.55 

3.2 

32.5'.! 

3.7 

321.1 

4.2 

32(Vi 

1.5 

32<'a 

0.2 

32M 

3.8 

3Jli9 

3.3 

S-TI 

4.1 

3272 

4.1 

3273 

2.5 

3271 

■J.  7 

3'.'7.5 

1.9 

3-2'<l 

•2.6 

32',d 

■2.8 

3?.'2 

1.3 

3'2-.'3 

3.0 

3-2".l5 

1.4 

3291; 

4.4 

32'.I7 

4.0 

»i.<\> 

2.  .5 

3312 

■2.7 

3313 

■2.7 

3315 

2.7 

3316 

■2.7 

3317 

■J.  7 

3321 

2.  6 

33.-2 

3.3 

3323 

2.3 

3331 

•2.3 

3332 

'2.3 

3333 

•2.3 

3331 

3.3 

33a/.t 

0.0 

XW 

3.9 

33.51 

3.6 

33.52 

.5.4 

33.50 

4.0 

3357 

3.2 

33t>l 

•2.1 

3362 

'2.1 

3369 

•2.1 

3391 

4.0 

3392 

2.6 

33<.« 

•2-9 

3411 

■2.0 

3421 

4-5 

3423 

3.0 

3425 

3-3 

3429 

3-5 

3431 

4.S 

9432 

L3 

BIG       Rate 
(1967*)    (%)•• 


Heating  equipment  except  electric 

Fabricated  structural  steel 

Metal  doors,  sash  and  trim 

Fabricated  plate  work  (boiler  shops) 

Sheet  metal  work 

Architectural  metal  work 

Miscellaneous  metal  work 

Screw  machine  pro<lucls. 

Bolts,  mils,  rivets  and  washers 

Meial  stampings - 

Plating  and  polishing 

Metal  coating  and  allied  .services 

Misc.  fabiiralcd  wire  products 

Metal  barrels,  drums  and  pails 

Safes  and  vaults 

Steel  springs 

\alvo.^  and  pipe  htling.s 

Collapsil'Ie  lubes 

Met  ill  foil  anil  leaf 

Faliiicaled  pijie  and  fittings 

Kabricati'd  metal  products,  nec 

Steam  engines  and  turbines 

Internal  (ombnsliou  engines,  nec 

Farm  inacliinery 

Con.slruclion  machinery 

Milling  macliiiiery 

Oil  field  macliinery 

Elevators  and  moving  .stairways 

Conveyors  and  conveying  e<iuipinent-- 

Hoists."  cranes  and  monorails 

Industrial  trucks  and  tractors 

MetaWuiliiig  machine  tools 

Mehil-formiiig  macliiiie  tools 

Speci:il  dies,  tools,  jigs,  and  liMures 

.Machine  tool  acces.sories 

.\lclal  working  niacliiiiciy  nec - 

Foo<1  products  macldnery 

Textile  niacbinciy 

Woodworking  machinery 

Paper  inilusiiies  machinery 

Printing  trades  machinery 

SiH'cial  iiiclu.stry  nuuhiiicry.  nec 

I'umps  ;>ud  compres.sors 

Ball  and  roller  l>earings 

Itlowers  and  fans - 

Indiislrial  piiiicms 

Power  trai^sniission  e<niipment 

Indiisliial  furnaces  and  ovens 

(ieiieral  industrial  macliinery.  net 

Tvpcw  liters 

Kiectionic  computing  eiiiiipnient 

Calculating  and  accounting  machines.. 

Scali'S  and  balances --  

Odice  macliiiies,  nee     --- 

Aunmialic  merchandising  machines 

Coninieicial  laundry  eiiuipmeiit 

Refrigeration  nmchinery - -- - 

.MensuriiiL-  and  disix'iisiiig  pumps.. 

SiTvi.c  industry  machines,  nec. 

.Mi.'-c.  mail.iuciv,  esce)"!  electrical.. 

KIcclric  measuring  instruments.' 

Transfonneis 

Sttilchgear  and  switchboHid  apparatus. 

Motors  and  generators 

I ndusi  1  iai  ( <mi lols 

Welding  apluiiatus - 

Carbon  and  graphite  products 

Kleetrical  industrial  appaialus.  nec 

llou.sehold  cooking  ciinipmeiit 

Ilonsi  lio!il  refrigerators  and  freezers 

Household  laundry  efiuipmeiil 

Klecini-  housewares  and  fans - 

Hoi|s<liold  v;icuum  cleaners 

■<ewin!.'  inachilies 

llonsilKild  appliances,  nec 

Klecliie  lamps- - 

I.igliliug  lixtiires.. 

Current -earr\iiig  wiring  devices 

Noiuurreiit-<'arrying  wiring  devices 

R;ulio  and  T\  receiving  sets 

Plionf>giai<b  records 

Telephone  and  telegraph  apparatus... .. 
Radio  ami  TV  communication  equip- 
ment  - 

Electron  tubes,  receiving  lyi)e 

Cathode  ray  picture  IuIm-s.. 

Electron  tubes,  transmitting 

Semiconductors - 

Electronic  coin|)onents,  uec 

Storage  batteries 

Primary  batteries,  dry  and  wet 

X-ray  apparatus  and  lut>es 

Engine  electrical  equipment 

Electrical  e(]uipineiit.  nec - 

Motor  vehicles. - 

Pa.s.senger  car  bodies .- 

Tnick  and  bus  liodies - 

Motor  vehicle  parts  and  accessories 

Truck  tr;iilcrs 

Aircraft. 

Aircraft  engines  and  engine  parts 

Aircraft  proiiellers  and  parts 

Aircraft  equipment.  ne<' 

Ship  building  and  repairing 

Boat  building  and  repairing — 

Ivocomolives  and  parts . 

Railroad  and  street  cars 

Motorcycles,  bicycles,  and  parts — 
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3433 

3.5 

3441 

2.2 

3442 

2.8 

3143 

3.3 

3444 

4.1 

3«6 

4.5 

3419 

4.5 

3»5l 

0.3 

3452 

0.3 

3101 

1.6 

3171 

i.n 

3179 

1.0 

3IS1 

2.7 

34'tl 

0.8 

31'.r2 

■2.0 

31'i3 

2.7 

3rn 

2.1 

31'.i0 

3.S 

34''7 

3.2 

31'is 

1.4 

Sl'.i'i 

■2.4 

3511 

4.5 

3.M'i 

3.1 

3,522 

■2.4 

3Sil 

■2.4 

3532 

2.0 

3.533 

1.7 

3.531 

0.0 

3.535 

■2.4 

3.53<i 

■2.8 

3537 

3.6 

3511 

3.0 

3512 

2.0 

3544 

2.3 

3.V15 

■2.0 

351S 

14 

3551 

■2.3 

3552 

3.6 

3553 

'2.  7 

3554 

■J.  7 

36,55 

■2.8 

35.59 

■2.7 

3101 

■2.6 

.T5(".2 

5.7 

3501 

3.0 

350.'-. 

4.2 

3.ViO 

1.8 

3507 

1.0 

3.5t.9 

1.7 

3.57.' 

7.5 

3573 

5.7 

3574 

,5.7 

3.570 

3.7 

357^1 

'»  ■> 

3.5M 

2.  2 

35S2 

3.7 

35k,5 

6.3 

3.580 

0.4 

3.5S',i 

1.S 

3.5'.i'l 

1.5 

3<'>I1 

2.  0 

3012 

5.4 

3013 

■J.  7 

»'.21 

4.4 

30-'-2 

■2.3 

3023 

3.  1 

30J4 

3.5 

3<i-29 

3.9 

3031 

.5.9 

303J 

5.  9 

3ia3 

,5.  9 

3031 

4.4 

3lK<5 

5.  9 

3036 

6.3 

3r«i 

5.2 

3611 

■2.8 

3612 

3.5 

3M3 

3.0 

3<-44 

2.0 

30.51 

6.2 

3a52 

(1.1 

3601 

3.7 

3062 

3.7 

3071 

2.7 

3072 

11.7 

3073 

7.3 

3674 

7.5 

3079 

7.5 

3091 

'2.7 

3«l^r2 

4.0 

3tV'3 

3.8 

3094 

2.9 

369'.t 

2.9 

3711 

4.2 

3712 

4.2 

3713 

4.2 

3714 

4.2 

3715 

4.2 

3721 

4.5 

3722 

2.3 

3723 

2.8 

3729 

2.8 

3731 

1.3 

3732 

3.0 

3741 

4.3 

3742 

4.3 

3751 

5.1 

PIC       Rale 
(1967*)    (%)•• 


Trailer  coaches 

Transportation  e(|Uipment,  nec 

Engineering  and  scientific  instruments.. 

Mechanical  measuring  devices 

Auiomalic  iemixTature  controls 

Optical  insirunients  and  lenses. 

Surgical  and  meiiical  insirumenus 

Surgical  appliances  and  supplies 

|)ental  equipment  and  .supplies 

Opiillialmic  goods 

Photogr.ipliic  equipment  and  .supplies... 

Watches  and  docks 

Watclicasi^s 

■lewelrv.  precious  metal 

Jewelers'  lindiiiL's  ;Uid  inaterials.. 

I/qiidary  work 

Silverware  and  plated  ware - 

.Musical  instnimenls  and  parts 

•  James  anil  toys 

Dolls  

Childicii's  VI  liiclis.  esc.  l)ieycU>s 

Sporting  and  ulliletie  goods,  in^c 

Pens  and  mechanical  pencils — - 

lycad  ixMicils  ami  art  goods 

.Mar li  1 1  ig  devices 

Carbon  papir  and  inked  ribbons.. 

Costume  jewelry 

-Vrtillcial  flowers.. 

Buttons 

Nifdles.  pins,  and  ixsieiiers 

Hrooiiis  and  biuslies - 

.Signs  and  advertising  displays 

M orl iciaiis'  giKxIs - 

1 1  ard  surface  lliM)r  coveri  iigs 

Manufac! ines.  nec .^^-^_^^_-- 


3791 

2.0 

3799 

■2.4 

3H11 

2.8 

3S21 

■2.2 

3S-22 

1.9 

3S31 

3  8 

3MI 

3.7 

3^12 

1.9 

3M3 

3.7 

3s51 

4.9 

3«Md 

6.1 

3s71 

1.9 

3*72 

3.  S 

3'qi 

4.5 

3d2 

3.'l 

3d3 

X  •• 

304 

(1.7 

3'<31 

1.5 

3m 

4.7 

3912 

2.3 

3.M3 

3.7 

3'.H'.t 

0.3 

3;<51 

2.'.t 

3'.t.52 

•2.  9 

39.53 

4.5 

3;'.55 

4.3 

3.'«l 

4.6 

3' •'.2 

5.U 

3>i3 

3.9 

3id 

4.5 

3'.''.<I 

2.1 

3r>3 

3.4 

39.rt 

3.4 

3996 

6.2 

3'>'.i'.i 

2.8 

FOOI.VOTKS 

•Till'  Slaiidaid  lidustiial  Classilication  Codes  rSlC) 
shown  in  this  A|ilM'ndi\  \mic  liikeii  from  tiie  Sl.iiidaul 
industrial  Cltissilication  .Manual.  1967.  which  now  is  out 
of  prim.  Copies  of  the  1972  nianual  are  ;ivailable  hoin 
the  V  S.  lluMinmeiil  Piinliiii:  <  Hlice,  Wasbington,  li.l  . 
■20102  (at  a  cost  of  M'..7.".  per  copyi.  Appendik  C  ol  II"' 
l'."72  manual  eunlains  the  tables  to  convert  1972  SIC 
Codes  to  1967  SIC  Cwles.  ,       ,        , 

••Log-Unear  lieiid  calculation  of  annual  rale  of  pro- 
ductivity change  over  twelve  years,  19.58-190'.'. 

,\l)TK:  NEC  iiie.m.,  •'.Not  Els'  w'lere  Classified." 

Subpart  F — Base  Price 
§  130.101      S«opr. 

This  subpart  sets  forth  the  general 
rules  which  apply  for  determining  base 
prices  except  as  otherwise  provided  by 
this  part. 

§  1. 'SO.  102      .'^alo*  and  N-aM^!*  of  prodiicls 
•  and  .•iorvicc*. 

ia>  General  rule.  The  base  price  with 
respect  to  the  sale  or  lease  of  an  item  is 
the  average  price  at  wliich  the  item  was 
lawfully  priced  in  transactions  with  the 
class  of  purchaser  concerned  during  the 
base  price  period.  The  base  price  shall 
be  determined  in  accordance  with  this 
subpart  notwithstanding  the  fact  tliat 
the  base  price  so  determined  may  be 
lower  than  the  price  prevaiUng  on  May 
25,  1970. 

(b)  Average  price.  The  average  price 
is  determined  by  dividing  the  net  sales 
of  that  item  to  that  class  of  purchaser 
by  the  quantity  of  the  item  sold  or  leased 
to  that  class  ot  puichaser  during  the  base 
price  period.  If  the  base  price  for  an  item 
cannot  reasonably  be  calculated  because 
of  substantial  price  differentials  with  re- 
spect to  that  item,  any  accepted  sam- 
pling method,  consistently  applied,  may 
be  used  to  calculate  the  base  price  of  that 
item  as  long  as  the  firm  can  demonstrate 
that  the  sampling  method  chosen  does 
not  result  in  a  base  price  which  is  sig- 
nificantly higher  than  the  base  price  de- 
termined in  accordance  with  the  preced- 
ing sentence. 

(c)  Base  price  period.  The  base  price 
period  is  the  last  fiscal  quarter  which 
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ended  before  January  11,  1973.  If  no 
transaction  occurred  during  that  quarter 
with  respect  to  the  item  and  class  of 
purchaser  concerned,  the  base  price  pe- 
riod is  the  next  preceding  fiscal  quarter 
in  which  a  transaction  occurred  with  re- 
spect to  that  item  and  class  of  purchaser. 

fd>  Temporary  specials.  Prices  charged 
pursuant  to  temporary  special  deals  or 
temporary  special  allowances  may  be  ex- 
cluded in  computing  the  base  price  of  an 
item.  For  the  purposes  of  this  paragraph, 
"temporary"  means  in  effect  for  a  period 
of  31  days  or  less;  "temporary  special 
deal"  includes  an  offer  of  free  goods,  a 
combination  sale,  increased  quantities, 
an  introductory  offer,  and  a  "cents-off" 
or  "price-pack"  offer;  and  "temporary 
special  allowance"  includes  early  ship- 
ping, advertising,  display  buying,  and 
promotional  or  other  similar  arrange- 
ments. 

(e)  Class  of  purchasers  for  vending 
machine  sales.  For  the  purpose  of  deter- 
mining the  base  price  with  respect  to  a 
sale  of  an  item  through  a  vending  ma- 
chine, the  term  "class  of  purchaser"  with 
respect  to  a  firm  using  vending  machines 
includes  those  purchasers  within  a  mar- 
keting pricing  area  customarily  utilized 
by  that  firm. 

§150.103      Sales  and  leases  of  new  prop- 
erly and  new  services. 

(a)  General — New  item.  (D  An  item  is 
a  new  item  if:  (i)  The  firm  concerned  did 
not  sell  or  lease  it  in  the  same  or  substan- 
tially similar  form  at  any  time  during  the 
1-year  period  immediately  preceding  the 
first  date  on  which  the  firm  offers  it  for 
sale  or  lease.  (A  change  in  appearance, 
arrangement,  or  combination  does  not 
create  a  new  item.  Ordinarily,  a  change 
in  fashion,  style,  form  or  packaging  does 
not  create  a  new  item.  In  the  case  of  a 
product  for  lease,  a  permanent  improve- 
ment or  betterment  made  to  the  prod- 
ucts, as  a  part  thereof,  to  increase  value 
or  to  restore  it  makes  it  a  new  property 
for  piuTJOses  of  a  lease  if  the  cost  of  the 
improvement  or  betterment  is  greater 
than  $100  and  at  least  as  much  as  three 
month's  rent  for  the  property ) ;  and 

I  ii>  It  is  substantially  different  in  pur- 
pose, function,  quality,  or  technology,  or 
its  use  or  service  effects  a  substantially 
different  result  from  any  other  item 
which  the  firm  concerned  currently  sells 
or  leases  or  sold  or  leased  at  any  time 
during  the  1-year  period  immediately 
preceding  the  first  date  on  which  the  firm 
offers  it  for  sale  or  lease. 

(2>  New  market.  An  item  which  the 
firm  concerned  has  previously  sold  or 
leased  is  a  new  item  with  respect  to  its 
offer  or  sale  to  any  market  to  which  he 
did  not  sell  or  lea.se  it  at  any  time  during 
the  1-year  period  immediately  preceding 
the  first  date  on  which  he  offers  it  for  sale 
or  lease.  For  the  purposes  of  tliis  section, 
a  "market"  is  one  or  more  members  of 
any  one  of  the  following  groups:  whole- 
salers; retailers;  consumers:  manufac- 
turers: or  service  organizations. 

lb"  Base  price  determination.  A  firm 
offering  a  new  item  shall  determine  its 
base  price  as  follows; 
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Fir^s  engaged  in  manufacturing 
activities. — (i)  Net  operating 
markup.  A  firm  engaged  in  manu- 
or  service  activities,  or  both, 
the  average  net  operating 
ijicup  it  lawfully  received  on  the 
similar  item  it  sold  or  leased 
sarrte  market  during  the  base  price 
I  he  total  allowable  unit  costs  of 
i;em.  For  the  purposes  of  this 
riph,     "net    operating    profit 
1  neans  the  ratio  which  the  sell- 
bears  to  the  total  allowable 
of  the  item. 
v^rage  price  of  comparable  prop- 
ices.  If  the  firm  concerned  did 
similar  item  for  sale  or  lease  to 
market  during  the  base  price 
base  price  for  sales  or  leases 
market  shall  be  the  average  price 
a  substantial  number  of  cur- 
tran^actions  in  that  market  by  other 
g  or  leasing  comparable  Items 
marketing  area. 
Ciktomary  pricing  practice.  If  the 
conqerned  did  not  offer  a  similar 
sale  or  lease  to  a  particular 
d^iring  the  base  price  period,  and 
item  is  not  comparable  to  any 
beihg  sold  or  leased  by  any  firm  in 
transactions  in  the  same  mar- 
firm  may  determine  the  base 
using  any  customary  pricing 
t  used  dui-ing  the  base  period, 
d  not  sell  or  lease  any  property 
during  that  time,  it  may  use 
oth4r   pricing   practice   commonly 
other  firms  engaging  in  com- 
l  usiness  with  the  same  market. 
Fijpns  engaged  in  wholesaling  and 
(i)   Gross  margin  markup.  A 
in  wholesaling  or  retailing, 
shall  price  the  product  within 
into  which  the  new  product 
Accordance  with  Subpart  K. 
prices  upon  acquisition.  If  a 
entity  or  a  component  of  a  legal 
determines  a  base  price  pursuant 
sijbpart  for  an  item  which  It  sells 
to  a  particular  market  and  the 
component  is  subsequently  ac- 
another  firm,  that  item  does 
becotne  a  new  item  with  respect  to 
market.  The  base  price  of  the 
respect  to  that  market  remains 
price  determined  for  It  by  the 
entity  or  component  unless  the 
firm  sells  or  leases  the  same 
1  he  same  market.  If  the  acquir- 
sells  or  leases  the  same  item  to 
market,  the  acquiring  firm's 
with  respect  to  the  sale  or  lease 
item  to  that  market  shall  be  the 


hi  ;h 


(ir 


Qkarterly  reporting  of  new  items. 
si  ibject  to  the  quarterly  reporting 
errfents  of  Subpart  H  of  this  part 
has  projected  sales  and  reve- 
its  current  fiscal  year  of  $10 
more  derived  from  the  sale  or 
new  items  shall,  in  accordance 
instructions  which  accompany 
i.f5ued  pursuant  to  Subpart  H  of 
provide  information  which 
demonslrates  that,  with  respect  to  each 
new  iteii  with  projected  annual  sales  of 
$1  millij)n  or  more  which  Is  offered  for 


sale  or  lease  for  the  first  time  during 
the  quarter  concerned,  the  item  qualifies 
as  a  new  item  as  defined  In  this  section 
and  the  base  price  of  that  Item  has  been 
determined  in  accordance  with  this  sec- 
tion. 

§  l.?0.104     Custom  products  and  ru.«toni 
8er^'ices. 

(a)  Definitions.  The  following  defini- 
tions apply  in  this  section: 

"Custom  product"  means  a  product 
(other  than  one  specified  In  §  150.54(c) 
( 1 ) )  specifically  produced  by  a  manu- 
facturer to  the  buyer's  or  buyers'  specifi- 
cations and  not  reasonably  comparable 
to  any  product  manufactured  at  any 
previous  time  by  the  same  manufacturer 
or  its  predecessors  in  interest.  Including 
any  buyer-specified  changes  or  additions 
to  a  non-custom  product  to  the  extent 
that  they  are  not  reasonably  comparable 
to  any  charges  or  additions  manufac- 
tured, with  respect  to  that  non-custom 
product,  at  any  previous  time  by  the 
same  manufacturer  or  its  predecessors 
in  interest. 

"Custom    service"    means    a    service 
(other  than  one  specified  in  §  150.54(c) 
(2))   specifically  produced  by  a  service 
organization  to  the  buyer's  or  buyers' 
specifications  and  not  reasonably  com- 
parable to  any  service  provided  at  any 
previous  time  by  the  same  service  or- 
ganization or  its  predecessors  In  Interest, 
including  any  buyer-specified  changes  or 
additions  to  a  non-custom  service,  at  any 
previous  time  by  the  same  service  or- 
ganization or  its  predecessors  In  Interest. 
(b)  Base   price.   A   firm   engaged   in 
manufacturing  or  service  activities,  or 
both,  may  charge  a  base  price  for  a 
custom  product  or  service  in  confonnity 
with  its  customary  pricing  practices,  if 
any,  which  reflect  only  costs  Incurred  or 
to  be  incurred  in  the  manufacture  of  the 
product  or  the  furnishing  of  the  service 
which  are  allowable  as  determined  under 
the  regulations  or  decisions  issued  pur- 
suant   to    the    Economic    Stabilization 
Program.  However,  a  firm  which  charges 
a  base  price  for  a  custom  product  or  cus- 
tom service  may  not,  for  the  fiscal  year 
in  which  that  base  price  is  charged,  ex- 
ceed its  base  period  profit  margin  except 
as  provided  in  §  150.11(d)  (ill). 

Example.  Labor  costs  to  be  Incurred  in  the 
making  of  a  custom  product  were  estimated 
to  be  $2,000,000.  However,  $200,000  of  this 
estimated  cost  was  found  to  be  nonallowable 
under  regulations  or  decisions  Issued  pur- 
suant to  the  Economic  Stabilization  Pro- 
gram. Therefore,  the  highest  amount  of  al- 
lowable costs  for  labor  that  may  be  Included 
in  determining  the  base  price  chargeable  for 
the  product  Is  $1,800,000. 

Subpart  G — Base  Cost  and  Current  Cost 

§  1.30.131      Scope. 

This  subpart  sets  forth  the  general 
rules  for  determining  base  cost  and  cur- 
rent cost  except  as  otherwise  provided  in 
this  part. 

§  1. "SO.  132      Base  cost. 

(a)  Base  costs.  Base  costs  are  the  net 
allowable  costs  incuiTed  during  the  base 
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cost  period  with  respect  to  the  product 
line  or  service  line  concerned. 

(b)  Labor  costs.  The  base  cost  with 
respect  to  costs  of  labor  Is  the  rate  at 
which  those  costs^were  being  Incurred 
on  the  first  full  day  of  business  In  the 
base  cost  period.  ^  _,^. 

(c)  AU  other  costs.  The  base  cost  with 
respect  to  all  costs  other  than  labor  costs 
Is  the  rate  at  which  those  costs  were 
being  Incurred  on  the  first  full  day  of 
businesss  In  the  base  cost  period.  How- 
ever. If  the  base  cost  with  respect  to  all 
costs  other  than  labor  costs  cannot 
reasonably  be  determined  by  tlie  method 
prescribed  In  the  preceding  sentence, 
that  base  cost  is  the  average  cost  in- 
curred throughout  the  base  cost  period 
with  respect  to  those  costs  as  calculated 
in  accordance  with  Instructions  which 
accompany  forms  Issued  pursuant  to 
Subpart  H  of  this  part. 

(d)  Base  cost  period.  The  base  cost 
period  Is  the  last  fiscal  quarter  which 
ended  before  January  11,  1973.  in  which 
costs  were  Incurred  with  respect  to  the 
product  line  or  service  line  concerned. 
The  base  cost  period  for  each  new  item, 
as  defined  in  accordance  with  §  150.103, 
is  the  fiscal  quarter  in  which  the  new 
item  concerned  was  first  sold  or  leased 
in  arms -length  trading  between  unre- 
lated persons. 
§150.133     Current  cost. 

(a)  Current  costs.  Current  costs  are 
the  net  allowable  costs  incurred  during 
the  ciurent  cost  period  with  respect  to 
the  product  line  or  service  line  concerned. 

(b)  Labor  oosts.  The  current  cost 
with  respect  to  costs  of  labor  is  the  rate 
at  which  those  costs  were  being  incurred 
on  the  last  full  day  of  business  In  the 
current  cost  period. 

(c)  All  other  costs.  The  current  cost 
with  respect  to  all  costs  other  than  labor 
costs  is  the  rate  at  which  those  costs  were 
being  incurred  on  the  last  full  day  of 
business  in  the  current  cost  period. 

(c)  All  other  costs.  The  current  cost 
with  respect  to  all  costs  other  than  labor 
costs  is  the  rate  at  which  those  costs 
were  being  incurred  on  the  last  full  day 
of  business  in  the  current  cost  period. 
However,  If  the  current  cost  with  respect 
to  all  costs  other  than  labor  costs  can- 
not reasonably  be  determined  by  the 
method  prescribed  in  the  preceding  sen- 
tence, that  current  cost  is  the  average 
cost  Incurred  throughout  the  ciirrent 
cost  period  with  respect  to  those  costs 
as  calculated  in  accordance  with  instruc- 
tions which  accompany  forms  issued 
pursuant  to  Subpart  H  of  this  part. 

(d)  Current  cost  period.  For  quarterly 
reporting  purposes,  the  current  cost  pe- 
riod Is  the  last  accounting  month  in  the 
current  fiscal  quarter  for  which  a  quar- 
terly report  is  required  to  be  filed  pur- 
suant to  Subpart  H  of  this  part.  The 
current  cost  period  for  price  category 
TIT  firms  Is  the  last  accounting  month  in 
the  current  fiscal  quarter  for  which  com- 
pliance is  being  measured.  For  prenotifl- 
catlon  purposes,  the  current  cost  period 
la  the  last  accounting  month  preceding 
the  date  of  signature  of  the  prenotlfica- 
tlon  document  submitted  In  accordance 


with  Subpart  H  of  this  part  except  that 
with  respect  to  labor  and  other  costs 
which  may  be  calculated  as  of  a  date  cer- 
tain, the  rate  at  which  these  costs  are 
incurred  on  the  day  which  Is  the  date  of 
signature  of  the  prenotification  docu- 
ment may  be  considered  the  rate  of  the 
last  full  day  of  the  current  cost  period- 

Subpart  H — Prenotification  and  Reporting 

§  150.151      Prenotification. 

(a)  General  Rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  a  price 
category  I  firm  may  not  charge  a  price 
for  any  item  above  the  base  price  or  the 
adjusted  freeze  price,  which  ever  is 
higher,  with  respect  to  an  Item  it  sells 
as  a  manufacturer  or  service  organiza- 
tion imtil  the  firm  has  filed,  pursuant  to 
tills  subpart,  a  notice  of  proposed  price 
increase  with  respect  to  that  item  or  a 
product  line  which  includes  that  item 
with  the  Council  and  30  days  have 
elapsed  since  the  filing  of  the  notice. 

(b)  Waiver  of  prenotification.  (1)  The 
following  price  increases  by  a  price  cate- 
gory I  firm  need  not  be  prenotified — 

(i)  Any  price  increases  for  items 
which  are  exempt  imder  Subpart  D  or 
otherwise  excluded  from  coverage  of  this 
title. 

(ii)  Any  price  increases  by  a  nonprofit 
organization  with  less  than  $100  million 
in  armual  sales  or  revenues  derived  from 
transactions  in  Items  which  are  not 
exempt  under  Subpart  D  of  this  part  or 
otherwise  excluded  from  coverage  of  this 
title. 

(iil)  Any  price  increase  for  an  item  to 
the  extent  it  reflects  solely  an  increase 
in  excise  taxes  (including  sales  and  use 
taxes)  or  in  duties  on  imports. 

(2)  The  following  prices  charged  by 
a  price  cafegory  I  firm  need  not  be  pre- 
notified : 

(i)  A  price  in  a  contract  for  the  pur- 
chase of  a  product  or  service  by  an 
agency  of  the  Federal  government,  and 
a  price  stated  in  a  subcontract  under  a 
contract  for  the  purchase  of  a  product 
of  service  by  an  agency  of  the  Federal 
government. 

(il)  A  price  specified  In  a  contract  sub- 
ject to  the  provisions  of  §  150.76. 

(ill)  A  price  specified  in  a  contract 
for  the  sale  of  an  item  entered  into  after 
9:00  p.m.  e.s.t..  June  13,  1973  and  before 
August  6,  1973,  with  respect  to  any  de- 
livery or  performance  occurring  after 
August  12,  1973,  and  prior  to  October  12, 
1973. 

(iv)  (A)  A  price  charged  by  a  price  cate- 
gory I  firm  with  annual  sales  or  revenues 
of  less  than  $100  million  within  any  in- 
dustrial group  in  its  most  recently  com- 
pleted fiscal  year  which  has  applied  for 
and  received  from  the  Council  a  modifi- 
cation of  prenotification  requirements 
with  respect  to  price  increases  relating  to 
sales  within  the  Industrial  group.  For  the 
purposes  of  this  paragraph,  industrial 
groups  are  Identified  by  a  two-digit 
Standard  Industrial  Classification  (SIC) 
Code  as  published  by  the  Office  of  Man- 
agement and  Budget  in  the  1972  Stand- 
ard Industrial  Classification  Manual,  ex- 
cept as  otherwise  provided  In  the  Instruc- 


tions for  preparation  of  Form  CLC-55. 
"Request  for  Modification  of  Prenotifica- 
tion   Requirements".    Each    application 
under  this  paragraph  shall  be  made  on  a 
properly  completed  Form  CLC-55  and 
shall  contain  the  information  required  by 
that  form  and  its  instructions.  If  the 
Council  does  not  act  upon  a  request  sub- 
mitted under  this  paragraph  within  30 
days   after   receiving   a  Form   CLC-SS, 
the  firm  may  take  the  action  requested. 
A   finn   whose   prenotification   require- 
ments are  modified  in  accordance  with 
this  paragi'aph  remains  subject  to  the 
reporting  requirements  of  this  subpart 
and  to  all  other  requireijients  of  this  part 
Including  the  profit  margin  limitation. 
The  follo\^lng  are  the  criteria  to  be  ap- 
plied in  considering  application  imder 
this  paragraph  (b)  : 

(1)  The  firm's  annual  sales  or  reve- 
nues within  the  industrial  group  for 
which  modification  of  prenotification  re- 
quirements is  requested  must  be  imder 
$100  million. 

(2)  Annual  sales  or  revenues  of  the 
entity  for  which  modification  of  pre- 
notification requirements  Is  requested 
must  be  imder  $100  million. 

(3)  Annual  sales  or  revenues  within 
a  four-digit  Standard  Industrial  Classi- 
fication Code  which  is  Included  within 
the  industrial  group  for  which  modifica- 
tion of  prenotification  requirements  is 
requested  may  not  be  more  than  5  per- 
cent of  the  market  covered  by  that  four- 
digit  classification. 

(B)  Until  October  12,  1973,  a  firm 
which  pursuant  to  the  provisions  of  6 
CFR  300.51(c)  in  effect  on  January  10, 
1973,  applied  for  and  received  from  the 
Price  Commission  a  modification  of  the 
prenotification  requirements  with  respect 
to  price  increases  relating  to  sales  within 
a  particular  two-digit  SIC  code  and 
which  has  reason  to  believe  that  it  con- 
tinues to  qualify  under  this  paragraph, 
shall  be  deemed  to  have  received  author- 
ity from  the  Cost  of  Living  Council  to 
put  price  increases  Into  effect  in  accord- 
ance with  the  provisions  of  paragraph 
(b)<2)(iv)(A)  of  this  section.  Effective 
October  12,  1973,  a  firm  may  adjust  a 
price  pursuant  to  paragraph  (b)  (2)  <iv) 
(A)  of  this  section  only  if  it  has  received 
authorization  Issued  by  the  Council  pur- 
suant to  the  provisions  of  paragraph  (b) 
(2)  (iv)  (A)  of  tills  section. 

§  150.152      Manner  of  prenotification. 

The  notice  of  the  proposed  price  In- 
crease must  be  filed  in  the  form  and 
manner  prescribed  by  the  Cost  of  Living 
Council,  and  will  be  considered  to  be 
filed  on  the  date  when  it  Is  stamped  and 
dated  by  the  Council.  The  Council  will 
notify  the  firm,  in  writing,  of  the  date  of 
filing.  If  the  information  submitted  is 
incomplete  or  inadequate,  the  Council 
will  not  accept  the  filing,  and  will  so 
notify  the  firm. 

§  150.153     Measure   of   the   prenotifica- 
tion  period. 

The  30-day  prenotification  period  will 
commence  on  the  date  of  filing  of  the 
notice  of  the  proposed  price  Increase  with 
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the  Council.  In  any  case  in  which  the  30- 
day  period  would  otherwise  end  on  a  Sat- 
urday. Sunday  or  Federal  holiday,  It  will 
end  at  the  close  of  the  next  succeeding 
workday. 
§130.154      Council  at-lion. 

During  the  30-day  prenotiflcation  pe- 
riod, the  Council  may  issue  an  order  dis- 
approving, modifying,  suspending  or  de- 
ferring a  proposed  price  increase  in  whole 
or  in  part. 

(a)  The  Council  may  issue  an  order 
disapproving  or  modifying  a  proposed 
price  increase  in  whole  or  in  part,  if  It 
finds  that  the  proposed  price  increase 
does  not  conform  to  the  rules  of  tliis 
part. 

(b>  The  Council  may  issue  an  order 
temporarily  suspending  the  running  of 
the  30-day  prenotiflcation  period  of  a 
proposed  price  increase  if  it  finds  ad- 
ditional information  is  necessary  or  that 
the  form  was  improperly  filed.  The  order 
will  remain  in  effect  until  the  Council 
notifies  the  firm  in  WTiting  that  the  ad- 
ditional information  has  been  received 
and  accepted. 

(c)  The  Council  may  issue  an  order  de- 
fening  a  price  increase,  in  whole  or  in 
part,  if  it  finds  that  the  proposed  price 
increase  is  of  such  magnitude  and  would 
have  such  an  impact  upon  the  economy 
as  to  be  unreasonably  inconsistent  with 
the  goals  of  the  Economic  Stabilization 
Program. 

§  130.133      Iinplemcnialion   of   price  in- 
creases. 

If  the  Council  does  not  act  upon  the 
proposed  price  increase  within  the  30- 
day  prenotiflcation  period,  pursuant  to 
§  150.154,  the  proposed  price  increase 
may  be  charged  immediately  upon  ex- 
piration of  the  30-day  prenotiflcation 
period.  Failure  of  the  Council  to  act  upon 
the  proposed  price  increase  within  the 
30-day  period  does  not  constitute  ap- 
proval of  the  price  increase  and  nothing 
in  this  part  shall  be  construed  to  limit  the 
authority  of  the  Council  to  modify,  sus- 
pend, disapprove,  or  defer  any  such  price 
increase  in  whole  or  in  part  placed  into 
effect  after  the  expiration  of  the  30-day 
period  if  the  Council  finds  that: 

(a)  The  price  increase  does  not  con- 
form to  the  rules  of  this  part;  or 

(b)  The  price  increase  is  of  such  mag- 
nitude and  would  have  such  an  Impact 
upon  the  economy  as  to  be  unreasonably 
inconsistent  with  the  goals  of  the  Eco- 
nomic Stabilization  Piogram. 

§  130.1.36     Volaiiliiv. 

(&>  Subject  to  paragraphs  (b)  thi'ough 
^d)  of  this  section,  a  firm  that  has  custo- 
marily priced  an  item  in  a  manner  im- 
mediately responsive  to  frequent  and 
customary  market  price  fluctuations  of 
the  raw  materials  or  partially  processed 
products  which  it  uses  in  that  item  may, 
when  and  to  the  extent  authorized  by 
the  Cost  of  Living  Council  increase  the 
price  of  that  item  to  the  extent  of  any 
significant  market  price  increase  of  those 
raw  materials  or  partially  processed 
products,  without  regard  to  the  prenotifl- 
cation   requirements    of    this    subpart. 
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in  the  case  of  a  price  increase 

an  Increase  in  the  price  of  a 

processed  product,   only  that 

Increased  cost  of  the  partially 

product  that  Is  due  to  an  in- 

the  market  price  of  the  raw 

in  that  product  may  be  used 

any  allowable  increase  un- 

l^aragraph.  For  the  purposes  of 

and  paragraph    (c)    of 

raw  materials"  Include  raw 

products,  raw  seafood,  and 

materials  used  by  the  firm 

an  item  for  which  an  au- 

is  sought  xmder  this  section. 

itation.  A  firm  which  increases 

l>msuant   to   an   authorization 

under  this  section  shall  reduce 

to  the  extent  of  any  later  de- 

<  ost  in  accordance  with  the  gen- 

of  this  part. 

on  invoice.  A  firm  which  in- 
price  on  any  partially  processed 
imrsuant  to  authorization  un- 
s  ;ction  shall  indicate  on  each  in- 
Its  manufacturing  and  process- 
that  part  of  any  cost  in- 
is  due  to  an  iincrease  in  the 
raw  materials  used  in  making 
processed  product. 
October    12,    1973,   a   firm 
a  volatile  pricing  authori- 
Tfm  the  Price  Commission  which 
effect  on  January  10,  1973.  with 
an  item  shall  be  deemed  to 
authority  from  the  Coun- 
price  adjustments  for  that  item 
in  accordance  with  the  provl- 
section.  Effective  October  12. 
may  adjust  the  price  of  an 
to  this  section  only  if 
a  volatile  pricing  authori- 
by  the  Council  pursuant  to 
(a)  of  this  section. 
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§1.30.16        Quarterly  reports. 

(a)  General.  Except  as  provided  in 
paragrap  h  (b) .  each  price  category  I  and 
II  firm  s  lall  submit  quarterly  repwrts  to 
the  Cost  )f  Living  Council  on  prices,  costs 
and  profits  in  accordance  with  forms  and 
instructions  issued  by  the  Council. 

er  of  quarterly  reports.  Quar- 
5  need  not  be  submitted  to 
by  the  following  firms: 
Irm  whose  total  aiuiual  sales  or 
are  derived  from  ti-ansactions 
goods  and  services  which  are 
iinder  Subp>art  D.  or  otherwise 
from  coverage  of  this  title 
!irm  which  is  a  nonprofit  orga- 
with  less  than  $50  million  de- 
transactions  in  property  or 
which  are  not  exempt  under 
3  of  this  part,  or  otherwise  ex- 
coverage  of  this  pjart. 
and  local  governments, 
firm  which  has  not  charged  a 
any  item  above  the  base  price 
the    adjusted    freeze    price, 
is  higher,  provided  the  firm 
:,he  flscal  quarter,  a  "Certiflcate 
increase"  in  accordance  with 
and  instruction  issued  by  the 
ving  Council. 

of  reporting.  Each  quar- 

required  under  pmragraph 

section  shall  be  made  In  ac- 


Stite 


Af  I  inner 


Uls 


cordance  with  forms  and  instructions  is- 
sued by  the  Cost  of  Living  Coimcil. 

§  150.162  Additional  reports  and  infor- 
mation. 

Whenever  the  Cost  of  Living  Council 
considers  it  necessary  for  the  effective 
administration  of  the  Economic  Stabili- 
zation Program,  it  may  order  any  firm  to 
file  special  or  separate  reports,  setting 
forth  information  relating  to  the  Eco- 
nomic Stabilization  Program,  in  addition 
to  any  other  reports  required  by  this  paii;. 

§  130.163  Effect  of  failure  to  file  or 
maintain  reports  or  other  documents 
required  by  or  under  certain  sections 
of  lliis  part. 

(a)  If  a  firm  which  is  required  to  file  a 
report  or  other  document  with  the  Cost 
of  Living  Council  pursuant  to  the  provi- 
sions of  this  part  or  an  order  issued  by 
the  Council  does  not,  within  the  time  lim- 
its prescribed,  file  the  report  or  other 
document — 

(1)  The  firm  may  not  implement  any 
further  price  increases  including  price 
increases  which  could  otherwise  be  im- 
plemented pursuant  to  §  150.155  until  it 
has  complied  with  that  reporting  require- 
ment and  has  obtained  the  spiecial  ap- 
proval of  the  Council; 

(2)  Except  to  the  extent  specifically 
authorized  otherwise  by  the  Coimcil  in 
any  case,  based  upon  a  written  request 
of  the  firm  concerned  citing  hardship  or 
inequity,  action  is  suspended  on  all  re- 
quests for  exception  filed  by  that  firm 
until  it  has  complied  with  the  reporting 
requirement;  and 

(3)  The  Council  may.  whenever  it 
considers  it  appropriate  under  the  cir- 
cumstances, order  the  firm  to  reduce  any 
of  its  prices. 

(b)  Each  day  that  a  firm  fails  to  com- 
ply with  a  reporting  requirement  pureu- 
ant  to  this  part  pertaining  to  reports,  or 
with  an  order  under  this  part,  is  consid- 
ered to  constitute  a  separate  violation  of 
this  part  or  that  order. 

§  150.164      Records. 

<  a  >  General.  Each  firm  subject  to  this 
part  shall  maintain  such  records  as  are 
sufficient  to  demonstrate  that  the  prices 
charged  by  the  firm  are  in  compliance 
with  the  rules  in  this  part. 

(b)  Inspection.  Records  required  to  be 
maintained  under  paragraph  (a)  of  this 
section  shall  be  made  available  for  in- 
spection at  any  time  upon  the  request  of 
an  oflBcer  or  employee  of  the  Internal 
Revenue  Service  or  the  Council. 

(c)  Justification.  Upon  the  request  of 
an  oCBcer  or  employee  of  the  Internal 
Revenue  Sei-vice  or  the  Council  any  firm 
which  has  filed  a  notice  of  a  proposed 
price  increase  or  increases  a  price  pur- 
suant to  this  part,  shall : 

<1)  Specify  the  records  that  comply 
with  paragraph  (a)  of  this  section;  and 

(2)  Justify  that  propx)sed  price  In- 
crease or  increased  price. 

(d)  Period  for  maintaining  records. 
Each  firm  required  to  maintain  a  record 
under  this  section  shall  preserve  that 
record  for  at  least  4  years  after  the  last 
day  of  the  calendar  year  In  which  the 
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transactions  or  other  events  recorded  in 
that  record  occurred  or  the  property  was 
acquired  by  that  firm  whichever  Is  later. 

Subpart  I — Accounting  and  Financial 
Reporting  Requirements 

§  150.171      Comparabilif      of      financial 
data. 

(a)  General.  When  filing  a  reix)rt  or 
other  document  xmder  this  part,  finan- 
cial data  shall  be  restated  in  accordance 
with  the  provisions  of  this  section  In 
order  that  profit  margins  reflect  compa- 
rable imlts. 

(b)  Acquisitions.  An  acquisition  in- 
cluding the  purchase  of  a  separate  ac- 
counting entity,  such  as  a  company  or 
division,  requires  adjustments  to  finan- 
cial data  for  purposes  of  this  part  if  such 
an  acquisition  would  require  restatement 
or  disclosure  in  a  filing  with  the  SEC.  or 
if  the  acquisition  is  of  a  similar  type  but 
such  restatement  or  disclosure  is  not  re- 
quired because  the  firm  does  not  file  re- 
ports with  the  SEC. 

(c)  Divestments  and  discontinuations. 
A  divestment  of  a  separate  accounting 
entity  such  as  a  company  or  division  or 
a  discontinued  operation  requires  ad- 
justment to  financial  data  for  purposes 
of  this  part  If  such  a  divestment  or  dis- 
continued operation  would  require  re- 
statement or  disclosure  in  a  filing  with 
the  SEC,  or  if  the  divestment  or  discon- 
tinued operation  is  of  a  similar  type  but 
such  restatement  or  disclosure  is  not 
required  because  the  firm  does  not  file 
reports  with  the  SEC. 

(d)  Other  changes.  If  the  nature  of 
opjeratlons  of  a  firm  has  changed  so  that 
the  business  being  conducted  currently 
Is  of  a  significantly  different  nature  than 
the  business  previously  conducted  for  a 
resison  other  than  those  discussed  above, 
the  firm  may  request  an  exception  to  ad- 
Just  profit  margins  appropriately  for  all 
pertinent  periods. 

Subpart  J — Special  Rules 
§  130.201      Loss  and  low  profit  firms. 

(a)  Applicability.  This  section  applies 
to  any  firm  which — 

(1)  Has  estimated  and  has  prepared 
supporting  documentation  in  accordance 
with  the  provisions  of  paragraph  (g)  of 
this  section  that  for  its  current  fiscal 
year  it  will  have  a  profit  margin  less 
than  the  minimum  profit  margin  allowed 
as  computed  in  accordance  with  para- 
graph (c)  of  this  section ;  and 

(2)  For  each  control  year  (as  deter- 
mined pursuant  to  S  201.52  of  this  title) 
included  in  whole  or  in  part  in  the  cur- 
rent flscal  year  has  not  increased  the 
wages  or  salaries  of  any  of  its  oflBcers  or 
employees  who  are  owners  or  relatives 
of  an  owner  in  excess  of  the  general  wage 
and  salary  standard  as  computed  in  ac- 
cordance with  Economic  Stabilization 
Regulations,  rniless  the  Coimcil  or  its  del- 
egate has  by  order  permitted  greater  in- 
creases to  be  paid  with  respect  to  the 
appropriate  employee  unit  including 
such  employees,  in  which  case  the  flrm 
may  grant  increases  to  the  extent  al- 
lowed by  such  order  without  losing  its 
loss  or  low  profit  firm  qualification. 
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(b)  Definitions.  For  purposes  of  this 
paragraph — 

"Minimum    profit    margin    allowed 
means  the  profit  margin  calculated  pur- 
suant to  the  provisions  of  paragraph  (c) . 

"Owner"  means  an  ofiBcer  or  employee 
who  owns  (or  is  considered  to  own  within 
the  meaning  of  26  U.S.C.  318(a)  (D)  on 
any  day  of  the  fiscal  year  concerned, 
more  than  5  percent  of  the  outstanding 
stock  of  the  firm. 

"Relatives  of  an  owner"  shall  include 
only  those  members  of  the  family  speci- 
fied in  26  U.S.C.  §  318(a)  (1) . 

(c)  Calculation  of  minimum  profit 
margin  allowed.— (1)  Service  activities. 
For  any  firm  which  during  its  most  re- 
cently completed  fiscal  year,  derived  at 
least  90  percent  of  its  annual  sales  or 
revenues  from  the  furnishing  of  services, 
the  minimum  profit  margin  allowed  is  1 
percent. 

(2)  Other  activities.  For  any  other 
firm,  the  minimum  profit  margin  allowed 
is  that  corresponding  to  the  firm's  capi- 
tal turnover  ratio  and  is  set  forth  in 
Column  B  of  Table  I.  The  capital  turn- 
over ratio  is  computed  by  dividing  the 
net  sales  for  the  most  recently  completed 
fiscal  year  or  the  alternative  fiscal  pjeriod 
by  average  total  capital  (long-term  debt 
plus  owner's  equity,  less  investments,  the 
income  from  which  is  included  In  non- 
operating  income)  for  that  fiscal  year 
or  alternative  fiscal  period.  Calculations 
made  pursuant  to  this  section  must  be 
consistent  with  instructions  to  the  CLC- 
22  except  that  in  computing  the  profit 
margin,  the  firm  may  not  include  inter- 
est expense  on  long  term  debt.  The  aver- 
age total  capital  for  a  flscal  year  or  al- 
ternative fiscal  period  is  computed  by 
adding  the  outstanding  total  capital  at 
the  beginning  of  the  fiscal  year  or  alter- 
native fiscal  p>eriod  to  the  outstanding 
total  capital  at  the  end  of  that  fiscal 
yesu-  or  alternative  fiscal  period,  and  di- 
viding the  sum  by  two: 

Table  I 

Column  B 
Minimum  Profit 
Column  A  Margin  Allowed 

Capital  Turnover  Ratio  (percent) 

Less  than  3.4  3  0 

3.4  or  more,  but  less  than  3.6  2.9 

3.6  or  more,  but  less  than  3.7  2.8 

3.7  or  more,  but  leas  than  3.8  2.7 

3.8  or  more,  but  less  than  4.0  2.6 
4.0  or  more,  but  less  than  4.2  2.5 

4.2  or  more,  but  less  than  4.3  2.4 

4.3  or  more,  but  less  than  4.5  2.3 

4.5  or  more,  but  less  than  4.B  2.2 

4.8  or  more,  but  less  than  5.0  2.1 

5.0  or  more,  but  less  than  5.3  2.0 
5,3  or  more,  but  less  than  5.6  19 

5.6  or  more,  but  less  than  5.9  1-8 

5.9  or  more,  but  less  than  6.3  1-7 
6.3  or  more,  but  less  than  6,7  16 

6.7  or  more,  but  less  than  7.1  1-5 

7.1  or  more,  but  less  than  7,7  1-4 
7.7  or  more,  but  less  than  8,3  13 
8,3  or  more,  but  less  than  9.1  1-2 
9.1  or  more,  but  less  than  10,0  11 

10.0  or  more,  but  less  than  11.1  10 

11.1  or  more,  but  less  than  12,5  0.0 
12,5  or  more,  but  less  than  14.3  0.8 
14.3  or  more,  but  less  than  16.7  0.7 
16.7  or  more,  but  less  than  20.0  0,6 
20,0  or  more,  but  less  than  25,0  0.6 
26,0  or  more,  but  less  than  33.3  0.4 
33.3  or  more,  but  less  than  50.0  0.3 
50.0  or  more  0  J 
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(d)  Alternative  fiscal  period.  The  al- 
ternative fiscal  period  is  the  best  two  of 
the  firm's  base  period  years.  For  pur- 
poses of  computing  the  alternative  fiscal 
period  capital  turnover  ratio  of  para- 
graph (c)  (2)  of  this  section,  the  firm 
shall  add  the  net  sales  and  average  total 
capital,  for  the  firm's  two  best  base  pe- 
riod years  and  divide  the  sum  by  two. 

(e)  Pricing.  Notwithstanding  Subparts 
A,  E  or  K,  or  the  prenotification  require- 
ments of  Subpart  H  of  this  part,  but 
subject  to  paragraphs  (f)  through  (h) 
of  this  section,  a  loss  or  low  profit  firm 
may  after  August  12,  1973  increase  any 
of  its  prices  by  an  amount  reasonably 
calculated  to  result  by  the  end  of  its 
third  fiscal  quarter  in  a  profit  margin 
that  does  not  exceed  the  minimum  profit 
margin  allowed  under  this  section. 

(f)  Wage  and  salary  limitations.  If  a 
firm  which  prices  pursuant  to  this  sec- 
tion increases  during  any  control  year 
included  in  whole  or  in  part  in  the  cur- 
rent fiscal  year  the  wages  and  salaries 
of  any  of  its  oflBcers  or  employees  who 
are  owners  or  relatives  of  an  owner  in 
excess  of  the  general  wage  and  salary 
standard  as  computed  in  accordance  with 
Economic  Stabilization  Regulations  or 
in  excess  of  any  greater  increase  per- 
mitted to  be  paid  by  order  of  the  Council, 
authority  to  price  pursuant  to  this  sec- 
tion terminates. 

(g)  Reporting.  (1)  Each  price  category 
I  or  price  category  n  firm,  before  utiliz- 
ing this  section  for  any  fiscal  year  or  part 
thereof,  in  addition  to  complying  with 
the  reporting  requirements  of  Subpart 
H,  and  before  charging  any  price  under 
this  section,  shall  furnish  to  the  Council 
sufiBcient  financial  data  to  support  its 
loss  or  low  profit  position.  The  data  sub- 
mitted must  include  a  Schedule  R  to 
Form    CLC-22    completed    in    Parts    I 
through  V  for  the  current  fiscal  year  on  a 
projected  basis  and  for  the  alternative 
fiscal  period  and  Form  PB-3  or  PB-3A 
(if   appropriate)    for  each   appropriate 
employee  unit  which  includes  employees 
referred   to   in   paragraph    (f)    of   this 
section,  for  each  control  year  covered  in 
whole  or  in  part  by  any  fiscal  year  used 
to  calculate  the  minimum  profit  margin 
allowed  and  for  the  current  fiscal  year 
in  which  prices  are  to  be  increased  under 
this  section.  Such  a  firm  may  increase 
prices  under  this  section  after  30  days 
following  the  date  of  the  receipt  of  that 
financial  data  by  the  CouncU  unless,  dur- 
ing that  30-day  period,  the  Council  sus- 
pends,   modifies    or    disapproves    that 
action.  The  Council  may  disapprove  such 
action  for  a  firm  whose  profit  margin  is 
at  or  above  the  average  profit  margin  of 
other  firms  engaged  in  the  same  indus- 
try. 

(2)  Each  price  category  in  firm,  before 

charging  any  price  under  this  section  in 
any  fiscal  year  shall  prepare  and  main- 
tain at  its  principal  place  of  business 
sufBcient  financial  data  to  support  its 
loss  or  low  profit  position  for  that  fiscal 
year.  The  data  prepared  must  include 
.  a  Schedule  R  to  Form  CLC-22  completed 
for  the  current  fiscal  year  on  a  projected 
basis  and  for  the  alternative  fiscal  period 
and  Form  PB-3   or  PB-3A   (if  appro- 
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prlate)  for  each  appropriate  employee 
unit  which  Includes  employees  referred 
to  in  paragraph  (f)  of  this  section,  for 
each  control  year  covered  in  whole  or  In 
part  by  any  fiscal  year  used  to  calculate 
the  minimum  profit  margin  allowed  and 
for  the  current  fiscal  year  in  which  prices 
are  to  be  increased  under  this  section, 
(h)  Termination  of  use  of  low  profit 
rule.  At  the  end  of  the  current  fiscal 
year,  or  within  45  days  after  the  end  of 
a  fiscal  quarter  in  the  current  fiscal  year 
in  which  a  loss  or  low  profit  firm  which 
has  increased  prices  pursuant  to  this 
section  achieves  its  minimum  profit 
margin  allowed  or  approaches  it  within 
.01  percent  at  an  annual  rate,  authority 
to  use  this  section  terminates.  There- 
after, the  firm  must  conform  to  the  price 
rules  of  this  part  which  would  be  appli- 
cable to  it  if  it  had  not  been  a  loss  or 
low  profit  firm.  However,  for  purposes 
of  this  part,  the  base  period  profit  margin 
of  the  firm  is  the  profit  margin  allowed  as 
calculated  pursuant  to  the  provisions 
of  this  sectiCKi. 

§  150.202      Loss  or  lo>«  base  period  profit 
margins. 

fa)  General.  Notwithstanding  the  pro- 
visions of  subpart  A  and  the  definition 
of  base  period  profit  margin  in  subpart 
B,  a  firm  may  calculate  and  use  as  its 
base  period  profit  margin  the  minimum 
profit  margin  allowed  as  calculated  pur- 
suant to  this  section. 

(b>  Calculation  of  profit  margin  al- 
lowed.— <1)  Service  activities.  For  any 
firm  which  in  its  most  recently  com- 
pleted fiscal  year,  derived  at  least  90%  of 
its  annual  sales  or  revenues  from  the 
furnishing  of  services,  the  minimum 
profit  margin  allowed  is  1  percent. 

(2)  Other  activities.  For  any  other 
firm,  the  profit  margin  allowed  is  that 
corresponding  to  the  firm's  capital  turn- 
over ratio  and  is  set  forth  in  Column  B 
of  Table  11.  The  capital  turnover  ratio 
is  computed  by  dividing  the  sum  of  the 
net  sales  for  the  firm's  two  best  base 
period  years  by  the  average  total  capital 
"long-term  debt  plus  owner's  equity,  less 
investments,  the  income  of  which  is  in- 
cluded in  nonoperating  income  of  those 
two  years) .  Calculations  made  pursuant 
to  this  section  must  be  consistent  with 
instructions  on  Form  CLC-22  except  that 
in  computing  the  profit  margin,  the  firm 
may  not  include  interest  expense  on  long 
term  debt.  The  average  total  capital  for  a 
fiscal  year  is  computed  by  adding  the 
outstanding  total  capital  at  the  begin- 
ning of  the  fiscal  year  to  the  outstanding 
total  capital  at  the  end  of  that  fiscal 
year,  and  dividing  the  sum  by  two: 

Table  II 

Column  B 

Minimum  Profit 

Colum.n  A  Margin  Alloued 

Capital  Turnover  Ratio        {percent) 

Less  than  3  4  3.0 

84  or  more,  but  less  than  3  6  2.9 

3.6  tw  more,  but  less  than  3.7  2.8 

3.T  or  more,  but  less  than  3.8  2.7 

8.8  or  more,  but  less  than  4.0  2.8 

4.0  or  more,  but  less  than  4.2  3.5 

4.2  or  more,  but  lees  than  4.3  3.4 

AJi  or  more,  but  less  than  4.6  3  J 
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Table  IT — Continued 


Capital 

4.5  or  more , 

4.8  or  more , 

6.0  or  more , 
5.3  or  mor« 

6.6  or  mor< 

6.9  or  more 
6.3  or  more , 

6.7  or  more 

7.1  or  more 
7.7  or  mor( 
8.3  or  more 
9.1  or  more 

10.0  or  moi  e 

11.1  or  moie 
12.5  or  more 
14.3  or  mofe 
16.7  or 
20.0  or  mote 
25.0  or  mo  e 
33.3  or  mo 
50.0  or 
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Column  B 
Minimum  Profit 
Margin  Allowed 

(percent) 


but  less  than  4.8 
but  less  than  6.0 
but  less  than  5.3 
but  less  than  5.6 
but  less  than  5.9 
but  less  than  6.3 
but  less  than  6.7 
but  less  than  7.1 
but  less  than  7.7 
but  less  than  8.3 
but  less  than  9.1 
but  less  than   10.0 
but  less  than  11.1 
but  less  than   12.5 
but  less  than   14.3 
but  less  than   16.7 
but  less  than  20.0 
but  less  than  25.0 
but  less  than  33.3 
e,  but  less  than  50.0 
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2.1 
2.0 
1.9 
1.8 
1.7 
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0.9 
0.8 
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0.5 
0.4 
03 
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justment,  or  if  the  season  was  less  than 
30  days,  during  the  period  of  that  season. 

For  purposes  of  paragraph  (a)  of  this 
section,  the  price  charged  during  that  30- 
day  period,  or  the  period  of  the  season  if 
less  than  30  days,  is  the  weighted  average 
of  the  prices  charged  on  all  transactions 
during  that  period. 

(e)  Limitation.  Notwithstanding  para- 
graph (d)  of  this  section,  a  firm  which 
charges  a  price  pursuant  to  this  section, 
may  not  exceed  Its  base  period  profit 
margin. 

(f )  Return  to  nonseasonal  prices.  Each 
firm  that  increases  a  price  under  this 
section  shall  decrease  that  price  at  the 
same  date  or  Identifiable  point  in  time 
as  the  price  was  decreased  in  the  previous 
season.  The  price  shall  be  decreased  to 
the  allowable  price  for  the  applicable 
season,  pursuant  to  paragraph  (d)  of 
this  section. 

§  150.204      Markcline    cooperatives    and 
market  risk-sliaring  transactions. 

(a)  Applicability.  This  section  applies 


Seasonal  patterns. 


Notwithstanding    any 

of  this  part  including 

requirements  of  Sub- 

whlch  normally  fluctuate 

seasonal  patterns  may  be  ad- 

Drescribed  in  this  section. 

fluctuation.  Prices  must 

or  otherwise  distinct  fluctu- 

specific,  identifiable  point  in 

distinct  fluctuation  must  be 

practice  that  has  taken 

(  ach  of  the  3  years  before  the 

contemplated  change.  New 

determine  their  qualifications 

generally  prevailing  with  re- 

1  Irms  similarly  situated,  selling 

In  the  same  marketing  area. 

not  similar  firms  in  the  im- 

qualification  may  be  estab- 

reference  to  the  nearest  similar 
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area. 

of  price  fluctuation.  The  price 
referred  to  in  paragraph  (b) 
selction  may  not  take  place  at  a 
than  the  time  at  which  that 
took  place  in  the  preceding 
unless  the  date  of  the  price  fluctua- 
te a  specific  event  such  as  a 
planned  introduction  of  new 


are 


Alipwable  price.  Subject  to  para- 

of  this  section,  if  the  requlre- 

paragraphs  (b)  and  (c)  of  this 

met,    the    maximum   price 

be  charged  by  the  person  con- 

the  greater  of  the  following: 

base  price  determined  under 

of  this  part; 

price  authorized  pursuant  to 
provi|ions  of  Subpsu-t  E  or  K;  or 

price  charged  by  that  firm 

first  30  days  of  the  period 

the  current  seasonal  price  ad- 


(1)  Sales  of  products  or  services  by  a 
marketing  cooperative,  as  defined  in 
paragraph  (b)  of  this  section,  for  its 
members  and  for  other  persons ;  and 

(2)  transactions  for  the  sale  of  prod- 
ucts or  services  by  a  seller  to  a  buyer  in 
which  the  price  Is  set  In  whole  or  in  sub- 
stantial part  by  reference  to  the  buyer's 
proceeds  from  the  later  resale  of  the 
product  or  service,  or  the  sale  by  that 
buyer  of  another  product  or  service  into 
which  the  initial  product  or  service  is 
processed  or  made. 

(b)  Definitions.  For  the  purposes  of 
this  section  "marketing  co-operative" 
means  a  firm  that  is  organized  or  op- 
erated on  a  cooperative  basis  for  the 
purpose  of  marketing  the  products  or 
services  of  its  members  and  other  per- 
sons, and  turning  back  to  them  the  pro- 
ceeds of  sales,  less  expenses,  on  the  basis 
of  either  the  quantity  or  the  value  of  the 
products  or  services  furnished  by  them, 
or  that  does  not  make  a  profit  on  the 
sales  for  its  members,  either. 

( 1 )  Because  the  market  price  obtained 
is  only  enough  to  cover  costs  and  ex- 
penses and  payment  for  their  products 
or  services,  or 

(2)  Because  a  later  additional  pay- 
ment adjusts  the  payment  for  this  pur- 
pose may  be  cash  or  other  item  of  value 
which  qualifies  as  a  "patronage  divi- 
dend" imder  Section  1388  of  the  Internal 
Revenue  Code  of  1954,  as  amended.  A 
firm  is  not  disqualified  from  being  a  mar- 
keting co-operative  by  conducting  a  por- 
tion of  its  transactions  with  nonmem- 
bers.  Each  transaction  of  the  kind 
described  in  paragraph  (a)  (2)  of  this 
section  Is  a  "market  risk-sharing  trans- 
action" and  is  considered  to  bind  the 
buyer  and  seller  of  that  transaction  to  a 
"market  risk-sharing  agreement".  The 
price  which  Is  charged  in  a  market  risk- 
sharing  transaction  is  a  "market  risk- 
sharing  price".  The  total  proceeds  which 
a  firm  receives  from  a  marketing  co- 
operative for  a  product  or  service  which 
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the  co-operative  markets  for  that  firm  is 
also  a  "market  risk-sharing  price". 

(c)  General.  A  market  risk-sharing 
price,  as  defined  in  paragraph  (b)  of  this 
section,  may  not  exceed  the  pnce  au- 
thorized to  be  charged  under  any  other 
provision  of  this  part  if  the  kind  of  prod- 
uct or  service  and  the  kind  of  transaction 
concerned  are  not  exempt  from  the  Eco- 
nomic StabUization  Program  under  Sub- 
part D.  If  a  market  risk-sharing  price  is 
exempt  thereimder,  and  if  that  price  is 
one  of  the  costs  of  another  product  or 
service  which  is  not  exempt  thereunder, 
the  manufacturer,  service  organization, 
wholesaler,  or  retailer  for  whom  such  a 
market  risk-sharing  price  is  a  cost  may 
charge  a  price  in  excess  of  the  base  price, 
adjusted  freeze  price  or  other  authorized 
price  for  that  other  product  or  service 
under  the  same  conditions  and  subject 
to  the  same  restrictions  as  would  other- 
wise apply  to  that  person  under  this  part, 
except  that — 

( 1 )  If  that  firm  is  also  a  marketing  co- 
operative and  charges  a  price  pursuant 
to  this  section,  the  ratio  of  its  operating 
Income  to  its  net  sales  in  the  current 
fiscal  year  may  not  exceed  the  ratio 
which  p'revailed  during  the  base  period 
(in  computing  this  ratio  the  firm  may 
elect  to  reduce  operating  income  by 
patronage  dividends  in  both  the  base 
period  and  the  current  period) ;  and 

(2)  The  costs  which  are  determined  by 
the  market  risk-sharing  plan  shall,  for 
the  purposes  of  this  part,  be  considered 
to  be  imputed  allowable  costs. 

(d)  Imputed  allowable  costs.  The  Im- 
puted allowable  cost  shall  be: 

(1)  Any  price  that  is  published  or 
otherwise  documented  as  prevailing  in 
the  trade  and  which  the  firm  has  cus- 
tomarily used  in  establishing  a  payment 
at  the  time  of  delivery  of  the  product  or 
service,  or  In  determining  pool  interest 
in  deliveries  of  the  product  or  service; 
or  if  none, 

(2)  The  average  documented  price 
paid  by  competitors  for  the  same  prod- 
uct or  service  in  transactions  that  are 
not  by  the  marketing  co-operative  or  are 
not  market  risk-sharing  transactions  in 
the  same  marketing  area,  or,  if  no  sig- 
nificant number  of  those  transactions 
are  occurring  in  the  same  marketing 
area,  in  the  closest  substantially  similar 
marketing  area;  or  if  none, 

(3)  The  published  price  of  the  same 
product  or  service  under  Federal  Gov- 
ernment support  programs,  State  or 
Federal  marketing  orders,  commodity 
market  quotations,  or  E>epartment  of 
Agricultural  Market  News  Service  Re- 
ports, whichever  Is  most  commonly  used 
In  the  trade  as  an  indicator  of  current 
commercial  market  prices;  or  If  none, 

(4)  The  published  price  or  average 
documented  price  paid  by  competitors 
for  a  related  product  or  service  that  has 
a  similar  price  pattern  in  the  same  mar- 
keting area,  or  in  the  closest  substan- 
tially similar  marketing  area. 

§  1 50.20S      Purchasing  co-operatives. 

(a)  Applicability.  This  section  applies 
to  sales  of  products  or  services  by  a  pur- 
chasing co-operative,  as  defined  In  para- 


graph (b)  of  this  section,  to  its  members 
and  to  other  persons. 

(b)  Definitions.  For  the  purposes  of 
this  section  "purchasing  cooperative" 
means  a  firm  that  is  organized  or  oper- 
ated on  a  co-operative  basis  for  the  pur- 
pose of  purchasing  or  manufacturing 
products  or  services  for  its  members  and 
other  persons  at  cost,  plus  expenses,  or 
that  does  not  make  a  profit  on  sales  to  its 
members,  either  because  the  initial  price 
charged  is  only  enough  to  cover  costs  and 
expenses  or  because  a  later  refimd  re- 
duces the  net  price  to  such  an  amoimt. 
A  refund  for  this  purpose  may  be  cash  or 
other  item  of  value  which  qualifies  as  a 
"patronage  dividend"  under  Section  1388 
of  the  Internal  Revenjue  Code  of  1954,  as 
amended.  A  firm  is  not  disqualified  from 
being  a  purchasing  co-operative  by  con- 
ducting a  portion  of  its  transactions  with 
nonmembers. 

(c)  General.  A  purchasing  co-opera- 
tive may  charge  any  price  for  a  product 
or  service  it  sells  to  its  members  or  other 
persons,  except  that  a  firm  which  prices 
pursuant  to  this  section,  the  ratio  of  its 
operating  income  to  its  net  sales  in  the 
current  fiscal  year,  may  not  exceed  the 
ratio  that  prevailed  during  the  base  pe- 
riod (in  computing  this  ratio  the  firm 
may  elect  to  reduce  operating  income  by 
patronage  dividend  in  both  the  base 
period  and  the  current  period) . 

(d)  Exceptions.  A  purchasing  co- 
operative that  sells  a  product  to  its  mem- 
bers or  other  persons  primarily  for  their 
resale  and  not  for  their  use  or  consump- 
tion shall  charge  a  price  in  accordance 
with  Its  allowable  costs  or  gross  margins 
for  the  item's  merchandise  category.  In 
computing  its  ratio  or  operating  Income 
to  net  sales  a  purchasing  co-operative 
may  not  use  the  election  authorized  in 
paragraph  (c)  of  this  section  for  patron- 
age dividends.  The  provisions  of  this 
paragraph  do  not  apply  to  a  sale  made  by 
a  purchasing  co-operative  operating  un- 
der the  Agricultural  Marketing  Act  of 
1929.  as  amended  (12  USC  1141(j) ) ,  to  a 
member  or  other  person  of  that  co- 
operative who  is  also  a  co-operative  and 
only  resells  to  Its  members  or  other  per- 
sons for  their  use  or  consumption. 

§  150.220      Stabilization  of  particular  in- 
dustries and  sectors. 

(a)  Whenever  the  Council  finds  it 
necessary  to  achieve  the  goals  of  the  Eco- 
nomic Stabilization  Program,  it  may 
issue  regulations  providing  for  the  sta- 
bilization of  prices  in  a  particular  in- 
dustry, sector  of  the  economy  or  part 
thereof. 

(b)  The  Council  may  order  public 
hearings  with  respect  to  the  regulations 
issued  or  to  be  issued  pursuant  to  para- 
graph (a)  of  this  section  if  the  Council 
determines  that  public  hearings  would 
aid  in  achieving  the  goals  of  the  Eco- 
nomic Stabilization  Program. 

Subpart  K — Retailers  and  Wholesalers 

§  150.301      Applicability. 

Except  as  otherwise  provided  In  this 
part,  this  subpart  applies  to  all  firms  en- 
gaged In  retailing  or  wholesaling  or  both. 


§  150.302      Dermilions. 

As  used  in  this  subpart : 

"Adjusted  freeze  price"  means  <a>  ad- 
justed freeze  price  as  defined  in  §  150.72, 
and  (b)  with  respect  to  an  item  sold  in  a 
catalogue,  any  price  specified  for  that 
item  In  a  catalogue  printed  by  a  firm  en- 
gaged in  retailing  or  wholesaling  prior  to 
July  18.  1973,  and  which  was  in  conform- 
ance with  §  130.13  of  this  chapter. 

"Category"  means  (a)  a  group  of 
related  customers  distinguished  from 
other  customers  because  of  customary 
price  differentials  between  those  custom- 
ers and  other  customers,  which  is  treated 
as  a  single  pricing  unit  irrespective  of  the 
products  they  purchase,  for  the  pur- 
poses of  this  subpart,  or  (b)  a  group  of 
related  products  which  is  treated  as  a 
single  pricing  unit  for  the  purposes  of 
this  subpart. 

"Pricing  base  period"  means,  at  the 
option  of  the  firm,  either  the  last  fiscal 
year  ending  prior  to  February  5,  1973  or 
the  most  recent  four  fiscal  quarters  end- 
ing prior  to  February  5,  1973. 

"Pricing  entity"  means  the  lowest  level 
of  organization  within  a  firm  at  which 
the  initial  pricing  decisions  are  made, 
irrespective  of  whether  these  decisions 
may  be  modified  at  a  lower  level. 

§  150.303  Computing  customary  initial 
percentage  markups  and  gross  mar- 
gins. 

For  the  purposes  of  this  subpart — 

(a)  Customary     initial     percentage 

Initial  price— Cost     .„„ 
markup  = ^-^ x  100 

Where: 

Initial  price  =Total  sales  prices  of  all  mer- 
chandise within  a  category 
when  first  offered  for  sale;  tind 
Cost = Total  Invoice  costs  of  all  mer- 
chandise within  a  category 
plus  transportation  allocated 
to  that  merchandise. 

Revenues— Cost     ,„„ 

(b)  Gross  margin= : — ■ —  ■<  IW 


Cost 

Where: 

Revenues = Total  revenues  realized  from 
the  sales  of  merchandise 
within  a  category  less  returns 
and  credits;  and 
Cost=Total  invoice  costs  of  all  mer- 
chandise within  a  category 
plus  transportation  allocated 
to  that  merchandise. 

§  150.30-4-      General    price    control    rules. 

(a)  A  price  category  I  or  price  cate- 
gory n  firm  may  not  increase  the  price 
of  any  item  above  the  adjusted  freeze 
price  for  that  item,  imtil  it  submits  the 
merchandise  pricing  plan  required  by 
§  150.306(a) .  Thereafter  it  may  increa.se 
prices  in  accordance  with  the  provisions 
of  this  subpart.  A  price  category  m  firm 
may  not  increase  the  price  of  any  item 
above  the  adjusted  freeze  price  for  that 
Item  until  it  completes  the  merchandise 
pricing  plan  required  by  §  150.310.  There- 
after it  may  increase  prices  in  accord- 
ance vilth  the  provision  of  this  subpart. 

(b)  A  firm  engaged  in  retailing  or 
wholesaling  must  elect  to  be  controlled 
under  this  subpart  on  the  basis  of  either 
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(!■>  customan'  initial  percentage  mark- 
ups applied  to  categories  or  (2)  gross 
margins  realized  for  categories.  A  firm 
which  elects  to  be  omtrolled  on  the  cus- 
tomary Initial  percentage  markups  and 
which  customarily  prices  on  an  item-by- 
Item  basis  may  continue  to  price  on  that 
basis;  however,  for  purposes  of  this  sub- 
liart  the  firm  must  comply  with  the  cus- 
tomary Initial  percentage  markup  rules 
nnplied  on  a  category  basis. 

tc»  Except  as  provided  in  paragraph 
(ei  of  this  section,  a  firm  which  Increases 
the  price  for  any  item  above  the  ad- 
justed freeze  price  for  that  item  must 
control  the  prices  it  charges  for  the  cate- 
gor>'  in  which  the  item  falls  so  that — 

(1)  For  any  fiscal  quarter  the  custom- 
ary- initial  percentage  markup  or  the 
gross  margin  for  that  category  does  not 
exceed  the  higher  of — 

(i)  The  customary  initial  percentage 
markup  applied  to  that  category  or  the 
gross  margin  realized  for  that  category 
during  the  corresponding  fiscal  quarter  of 
the  pricing  base  period:  or 

(li>  The  customary  initial  percentage 
markup  applied  to  that  category  or  the 
gross  margin  realized  for  that  category 
during  the  pricing  base  period; 

(2)  For  any  fiscal  year  the  customary 
initial  percentage  markup  applied  to  that 
category  or  the  gross  margin  for  that 
category  does  not  exceed  the  customary 
initial  percentage  markup  or  the  gross 
margin  realized  for  that  category  during 
the  pricing  base  period;  and 

(3)  The  firm's  profit  margin  for  any 
fiscal  year  in  which  the  increased  price 
is  charged  does  not  exceed  its  base  pe- 
riod profit  margin  except  as  provided  in 
§  150.11. 

(d^i  So  long  as  a  firm  engaging  in  re- 
tailing or  wholesaling  does  not  increase 
the  price  of  any  item  within  a  particu- 
lar categoi-y  in  excess  of  the  adjusted 
freeze  price  for  that  item,  the  limitations 
prescribed  in  paragraph  (c)  (1>  and  <2> 
of  this  section  do  not  apply  to  that  cate- 
gory. 

(e)  In  the  case  of  a  firm  which  en- 
gages in  retailing,  or  wholesaling  of  both 
food  products  and  non-food  products, 
the  requirements  of  Subpart  M  of  Part 
130  and  Subpart  I  of  Part  140  of  this 
title  remain  applicable  to  the  sale  of  food 
products. 
§  130.303      Establishment  of  categories. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  firm  engaging  In  retailing 
or  wholesaling  shall  use  the  merchandise 
categories  set  forth  In  the  Appendix  to 
this  subpart. 

ib>  If  the  firm  sells  items  which  do 
not  fall  within  any  of  the  categories 
listed  in  Appendix  A  or  which  because 
of  the  nature  of  its  business  could  not, 
in  accordance  with  its  normal  accoimt- 
ing  and  management  practices,  be  so 
grouped,  it  may  form  merchandise  cate- 
gories of  all  related  items  falling  within 
the  same  general  description  and  include 
those  categories  In  Its  merchandise  pric- 
ing plan.  For  all  such  categories  Included 
in  a  plan  required  to  be  submitted  to  the 
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cu  stomer  i 


plan 


ijjvlng    Council    pursuant    to 
firm  shall  submit  with  the 
statement   demonstrating   that 
categories  are  consistent  with  the 
of  this  subpart, 
firm's  customary  business 
categories  rather  than 
categories,  it  may  substitute 
(jategories  in  Its  merchandise 
When  such  a  substitution 
a  plan  required  to  be  sub- 
Cost  of  Living  Council  pur- 
150.306.  the  firm  shall  also 
4^tement  demonstrating  that 
are  consistent  with  the 
of  this  subpart, 
which  is  subject  to  this 
which  also  engages  in  manu- 
service  activities,  or  both, 
the  requirements  of  subpart 
with  respect  to  its  manu- 
service  activities.  However, 
or  revenues  derived  from 
and    service    activities 
$50  million  and  less  than 
of  the  firm's  total  retailing 
revenues  for  the  most  re- 
coiiipleted  fiscal  year,   the  firm 
incluc  e  its  manufacturing  and  serv- 
activites  in  its  merchandising  pric- 
\|aien  manufactiu-ing  or  service 
so  included,  customary  ini- 
.„„_  markups  and  gross  mar- 
be  computed.  In  the  case  of 
activities,  on  the  basis  of 
direct  material  costs  and,  in  the  case  of 
service  ac  ;ivities,  on  the  basis  of  direct 
material  a  nd  labor  costs. 


Cost    of 
§  150.307 
plan   a 
those 
requirements 

(c)  If 
relies  on 
merchandise 
customer 
pricing 
is  made  ir 
mltted  to 
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requiremerjts 
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is  subject 
E  of  this 
facturing 
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sal(  s 
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may 
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sre 
percei  tage 


§  130.306 
firms 
niilli 


on 

Each 


(a) 
each  price 
subpart 
mit  to  the 
chandise 
include — 

(1)  A 
ganizatioi . 
firm's 

(2)  A 
wholesaling 

(3)  A 
the  Council 
Ing  its 
initial 
gin  basis 
pricing 
categorie 
tomary 
plied  to 
each 
percenta 
gross 
during 
base  period 

(4)  A 
carried  b: 

(5)  A 
which 


cate  jory 

ma:  gin 
each 


th; 


Merchandise     pricing    plans; 
\*ilh   annual   revenues   of   |.30 
or  more. 


..  price  category  I  firm  and 
^„  category  n  firm  to  which  this 
applies,  shall  prepare  and  sub- 
Cost  of  Living  Coimcil  a  mer- 
pricing  plan.  The  plan  must 


description  of  the  internal  or- 

as  it  relates  to  pricing  in  the 

retiiling  or  wholesaling  activities; 

ist  of  the  firms  retailing  or 

,_e,  pricing  entities; 

Completed  form  as  specified  by 

on  each  pricing  entity  stat- 

selection  of  either  the  customaiT 

„e  markup  or  gross  mar- 

for  control  and  its  selection  of 

e  period  and  setting  forth  Its 

the  pricing  base  period  cus- 

iiiltial  percentage  markup  ap- 

the  gross  margin  realized  for 

and  the  customary  initial 

markup  applied   to  or  the 

.  realized  for  each  category 

fiscal  quarter  of  the  pricing 


bi^e 


or 


list 


of  products  or  product  lines 
the  firm  and 

description  of  the  manner  in 
firm  makes  its  pricing  deci- 


sions. 

(b)  W  thin  60  days  after  it  receives 
a  firm's  merchandise  pricing  plan,  the 
Council  ^flll  review  the  plan  and  (1)  ap- 
prove it  or  (2)  take  the  action  provided 
for  in  §  IPO.308. 


§  130.307  Merchandise  pricing  phins; 
firm$  selling  both  food  and  non-food 
products. 

In  the  case  of  a  merchandise  pricing 
plan  for  a  firm  which  engages  In  retailing 
or  wholesaling  both  meat  or  other  food 
products  which  are  subject  to  Subpart  M 
of  Part  130  or  Subpai-t  I  of  Part  140  of 
this  title  and  non-food  products,  the  firm 
shaU,  to  the  extent  consistent  with  its 
customary  pricing  practices  exclude  all 
meat  and  other  food  items  from  the  cate- 
gories submitted.  Insofar  as  meat  and 
other  food  products  are  not  so  excluded 
they  may  be  Included  in  the  firm's  mer- 
chandise pricing  plan.  However,  as  pro- 
vided in  §  150.304(e),  pricing  of  those 
food  products  remains  subject  to  the  re- 
quirements of  Subpart  M  of  Part  130  and 
Subpart  I  of  Part  140  of  this  title. 

§  130.308      Incomplete  and  noncomform- 
ing  plans. 

(a)  If  after  reviewing  a  merchandise 
pricing  plan  submitted  pursuant  to 
§  150.306,  the  Cost  of  Living  Coimcil  de- 
termines that  the  Information  submitted 
is  incomplete  or  inaccurate  or  that  the 
plan  does  not  conform  to  the  require- 
ments of  this  subpart,  it  will  notify  the 
submitting  firm  of  its  determination  and 
the  basis  for  that  determination  and 
whether  or  not  the  firm  may  implement 
any  further  price  increases.  The  firm 
shall,  within  the  time  prescribed  by  the 
Council,  submit  to  the  Council  such  ad- 
ditional data  or  information  as  the 
Council  may  require  or  such  modifica- 
tions to  Its  plan  as  may  be  necessai-y  to 
bring  it  Into  conformance  with  the  re- 
quirements of  this  subpart.  Effective 
UE>on  receipt  of  the  notice,  if  so  provided, 
the  firm  may  not  implement  any  fur- 
ther price  increases  until  the  Council 
approves  the  plan  or  otherwise  advises 
the  firm. 

(b)  In  addition,  if  the  firm  fails  to 
submit  the  required  additional  data,  in- 
formation, or  modifications,  within  the 
time  prescribed  by  the  Council  or,  if  af- 
ter submission  thereof,  the  Council  de- 
termines that  the  merchandise  pricing 
plan  still  does  not  conform  to  the  require- 
ments of  this  subpart,  it  may  order  the 
firm  to  reduce  its  prices  to  adjusted  freeze 
prices  or  such  other  level  above  adjusted 
freeze  prices  as  the  Council  may  deter- 
mine to  be  appropriate  and  to  submit  a 
new  plan. 

§  130.309      Merchandise     pricing     plans; 
use  and  modification. 

(a)  Effective  upon  a  firm's  submission 
of  its  merchandise  pricing  plan  to  the 
Cost  of  Living  Council  and  subject  to 
any  modifications  that  may  result  from 
the  Council's  review,  the  firm  will  be  con- 
trolled on  the  basis  of  the  categories  and 
the  pricing  base  period  customary  Initial 
percentage  markups  or  gross  margins 
specified  In  the  plan  as  submitted  or  as 
modified,  as  the  case  may  be. 

(b)  Once  a  firm  has  submitted  its  mer- 
chandise pricing  plan  It  may  not  modify 
the  plan  unless  (1)  required  to  do  so  as  a 
result  of  the  Council's  review  or  (2)  the 
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modification  is  first  approved  by  the 

Council. 

§  130.310     MerchandiM    pricing    plaiu; 

firms   with   annual   revenues   of  les« 

tiian  $30  million. 
Each  price  category  HI  firm  to  which 
this  subpart  applies,  shall  prepare  and 
maintain  at  its  principal  place  of  busi- 
ness, a  merchandise  pricing  plan.  The 
firm  may  group  all  of  its  retail  or  whole- 
sale products  into  a  single  merchandise 
category,  In  which  case  its  merchandise 
pricing  plan  need  only  consist  of  a  com- 
pleted form  prescribed  by  the  Council 
stating  its  selection  of  either  the  custom- 
ary initial  percentage  markup  or  gross 
margin  basis  and  Its  selection  of  pricing 
base  period  and  setting  forth  the  base 
period  customary  initial  percentage 
markup  or  gross  margin  Information  for 
that  single  category.  However,  if  the 
firm  elects  to  use  more  than  one  category, 
its  plan  must  Include  to  the  extent  appli- 
cable, each  of  its  items  specified  In 
§  150.307(a)  for  plans  required  to  be  sub- 
mitted to  the  Cost  of  Living  Coimcil. 

§150.311      Reporting. 

Each  price  category  I  firm  and  each 
price  category  II  firm  to  which  this  sub- 
part applies  shall  prepare  and  submit 
pricing  and  profit  margin  reports  to  the 
Cost  of  Living  Council  within  45  days 
after  the  end  of  each  fiscal  quarter  or 
within  90  days  after  the  end  of  each 
fiscal  year  on  forms  prescribed  by  the 
Council. 

§  1.30.312      Relief  from  certain  category 
overages. 

(a)  If  a  firm's  customary  Initial  per- 
centage markup  or  gro-ss  margin  for  a 
category  containing  both  items  exempt 
pursuant  to  Subpart  D  of  this  part  and 
nonexempt  Items,  exceeds  the  limitations 
prescribed  in  §  150.304(c)  (1)  or  (2),  the 
Cost  of  Living  Council  shall  for  purposes 
of  determining  compliance  with  this  sub- 
part, excuse  the  overage  to  the  extent  the 
firm  can  demonstrate  that  the  overage  is 
attributable  to  the  sale  of  exempt  items. 

(b)  If  a  firm's  customary  initial  per- 
centage markup  or  gross  margin  for  a 
category  exceeds  the  limitations  pre- 
scribed in  §  150.304(c)(1)  or  (2),  the  Cost 
of  Living  Council  shall  for  purposes  of 
determining  compliance  with  this  sub- 
part, excuse  the  overage  to  the  extent 
the  firm  can  demonstrate  that  the  over- 
age is  attributable  to  prices  specified  in 
contracts  entered  Into  before  9:00  p.m. 
e.s.t..  June  13,  1973,  under  which  de- 
livery or  performance  occurs  after  Au- 
gust 12. 1973.  and  before  January  1.  1974. 

(c)  In  determining  whether  a  retailer 
or  wholesaler  Is  In  violation  of  the  limita- 
tions prescribed  in  5  150.304(c)(1)  or 
(2).  the  Coimcil  may  take  Into  account 
temporary  vmforeseen  changes  in  prod- 
uct mix. 


RULES^AND  REGULATIONS 

§  150.313     Rcpurificalion  of  a  quarterly 
category  violation. 

(a)  If  a  firm's  customary  Initial  per- 
centage markup  or  gross  margin  for  a 
particular  category  for  any  fiscal  quar- 
ter other  than  the  fourth  fiscal  quarter, 
exceeds  the  limitations  prescribed  In 
§  150.304(c)  (1) .  the  Cost  of  Living  Coun- 
cil will  excuse  the  violation  to  the  extent 
that  the  firm  offsets  the  overage  in  the 
succeeding  fiscal  quarter. 

(b)  If  a  firm's  customary  initial  per- 
centage markup  or  gross  margin  for  a 
particular  category  has  not  exceeded  the 
limitations  prescribed  in  §  150.304(c)  (1) 
during  any  of  the  first  three  fiscal  quar- 
ters but  exceeds  those  limits  for  the 
fourth  fiscal  quarter,  the  Cost  of  Living 
Council  will  excuse  the  violation  If  the 
customary  initial  percentage  markup  or 
the  gross  margin  for  the  category  for  the 
fiscal  year  is  within  the  limitation  pre- 
scribed in  §  150.304(c)(2). 

(c)  If  a  firm's  customary  Initial  per- 
centage markup  or  gross  margin  for  a 
particular  category  has  not  exceeded  the 
limitations  prescribed  In  §  150.304(c)  (1) 
during  any  of  the  first  three  fiscal  quar- 
ters but  exceeds  those  Umits  for  the 
fourth  fiscal  quarter  and  for  the  fiscal 
year,  the  Cost  of  Living  Council  will  re- 
duce any  sanctions  it  may  Impose  for  the 
violations  to  the  extent  that  the  firm  off- 
sets the  lesser  of  those  two  overages  in 
the  succeeding  fiscal  quarter. 

(d)  A  firm  is  entitled  to  the  quarterly 

customary  initial  percentage  markup  or 

gross  margin  overage  relief  provided  by 

this  section  only  once  per  category  within 

any  fiscal  year. 

Appendix  to  Subpart  K  Merchandise  Cate- 
gories Applicable  to  Retailing  and  Whole- 
saling 

101.  Men's  Clothing 

102.  Men's  Accessories 

103.  Women's  Clothing 

104.  Women's  Accessories 

105.  Boy's  Clothing  &  Accessories 

106.  Girl's  Clothing  &  Accessories 

107.  Infants  Wear 

108.  Men's  Shoes 
10&.  Women's  Shoes 

110.  Children's  Shoes 

111.  Jewelry 

112.  Watches 

113.  Luggage  and  Related  Items 

114.  Sporting  Goods 

115.  Hobbles.  Crafts  &  Educational  Materials 
lie.  Musical  Instruments 

117.  Stationery  and  Greeting  cards 

118.  Books,  Magazines  and  Newspapers 

121.  Major  Appliances 

122.  Housewares — small  appliances,  kitchen- 

ware,  etc. 

123.  Domestics — yard  goods,  linens,  etc 

124.  Gift  ware 

125.  Notions — sewing  supplies,  closet  iicces- 

sorles,  etc 

126.  Living  Room  Furniture 

127.  Bedroom  Furniture 

128.  Dtntng  Furniture 

129.  Outdoor  Furniture 

130.  Lamps  and  Other  Lighting  Fixtures 


21613 

131.  Ruga,  Carpets  and  Other  Floor  Cover- 

Inga 

132.  Wallpaper  and  Other  Wall  O^verlngs 

133.  China  and  CrysteU  Ware 

134.  Silver  Pieces  &  SUverware 

135.  Glassware 

141.  Building  Supplies 

142.  Power  Tools 

143.  Hand  Tools 

144.  Paints 

145.  Garden  Supplies 

151.  Automobiles,  by  make 

152.  Auto  Parts  and  Accessories 

153.  Trucks  &  Buses 

154.  Recreational  Vehicles 

155.  Mobile  Homes 

156.  Boata 

157.  Aircraft 

161.  Ophthalmic  Equipment 

162.  Eyewear 

165.  Medical  &  Dental  Equipment  and 

Supplies 

166.  Photographic  Equipment  &  Supplies 

171.  Offlce  Supplies 

172.  Office  Equipment 

181.  Beer,  Wine,  Liquor 

182.  Tobacco  Products 

183.  Cosmetics,  Beauty  Aids,  and  Toiletries 

184.  Non-prescrlptlon  Drugs 

195.  Prescription  Drugs 

196.  Cafeterias  &  Restaurants 

Subparts  L-0 — [Reserved] 

Subpart  P — Mass  Transportation  Systems 

§  150..S51      Purpose  and  scope. 

Tills  subpart  applies  to  all  firms  which 
operate  or  control  a  mass  transportation 
system,  the  fares  of  wloich  are  not  other- 
wise regulated. 

§  130.332      Definition. 

As  used  in  this  Subpart — 

"Mass  transportation  system"  means 
a  public  benefit  corporation,  with  annual 
sales  or  revenues  in  excess  of  $10  million, 
which  is  charged  by  law  or  contract  with 
the  responsibility  of  operating  a  mass 
transportation  facility  or  facilities 
which: 

(a)  Serves  a  Standard  Metropolitan 
Statistical  Area  (SMSA);  and 

(b)  Constitutes  the  sole  or  a  principal 
means  of  public  transportation  for  that 
area. 

A  facility  or  facilities  includes  a  rapid 
rail  transit,  subway,  elevated,  bus  sys- 
tem but  does  not  include  school  buses  or 
other  conveyances  used  for  sight-seeing 
or  chartered  for  private  use. 

§  130.333      General  rule. 

A  public  benefit  corporation  (within 
the  meaning  of  §  215  of  the  Economic 
Stabilization  Act  Amendments  of  1971 
(Public  Law  92-210)),  charged  by  law 
or  contract  with  the  responsibility  to 
operate  a  mass  transportation  facility 
or  facilities,  the  fares  of  which  are  not 
otherwise  regulated,  may  not  charge  a 
price  above  base  price  until  the  proposed 
price  increase  has  been  prenotified  to 
the  Cost  of  Living  Council  using  the  pre- 
notificatlon  procedure  specified  in  Sub- 
part H  for  price  category  I  firms. 

[FR  Etoc .73-16479  Filed  8-6-73; 3:42  pm] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Miscellaneous  Revocations 

Subpart  C  of  Part  213  is  amended  to 
show  that  under  the  provisions  of  §  213.- 
3301b  242  positions  are  no  longer  ex- 
cepted under  Schedule  C. 

Effective  on  August  8,  1973.  Subpart 
C  of  Part  213  is  amended  as  set  out  below. 
§  213.3303      Exociilivc  OflTue  of  llio  Pres- 
ident. 
(a)      Office     of     Management     and 
Budget.  *   *   * 
(5>    I  Revoked  1 

«  *  •  *  * 

(9)    I  Revoked] 

*  *  *  *  » 

(i)      Office     of     Telecommunications 
Policy.  (1)    [Revoked] 

(2)  [Revoked] 

,  *  »  »  » 

(5)  [Revoked! 

(6)  [Revoked] 

«  *  *  *  • 

§  213.3305      Treasury  Deparlnienl. 

(a)  Office  of  the  Secretary.  *  *  * 
(21)    [Revoked) 

,  *  »  *  ♦ 

(27)    [Revoked] 

«  •  *  •  * 

(c)   Bureau  of  Customs.  *   *   * 

(3)  [Revoked! 

»  *  *  *  * 

(f)   Bureau  of  the  Mint.  *   *   * 
( 2 )    I  Revoked  I 
,  »  *  *  * 

§  213.3306      Drparlnient  of  Defense. 
(a)  Office  of  the  Secretary.  *   *   * 
(46)    [Revoked! 

»  *  »  •  •    ■ 

(48)    [Revoked] 

,  »  *  »  * 

(52)    [Revoked I 
(53 »    [Revoked] 

«  •  »  »  * 

(c)  Interdepartmental  Programs.  *  *  * 
(2)  Two  Private  Secretaries  engaged  in 
the  interdepartmental  activities  of  the 
office  of  the  Secretary  of  Defense. 

*  • 

(e)       Defense      Civil      Preparedness 
Agency.  *   *  * 
(2)    [Revoked] 


§  213.3308      Department  of  the  Navy. 

(a)     Office    of     the     Secretary.     (D 
[Revoked] 

(3)   thru  (7)    [Revoked] 

(11)    [Revoked] 

*  •  »  * 

§213.3309      Department      of      the      Air 
Foree. 

isi)  Office  of  the  Secretary.   *    '    * 

(5)  [Revoked! 

(6)  [Revoked] 

(7)  One  Administrative  Assistant  and 
one  Private  Secretary  in  the  Office  of  the 
IVlilitary  Aide  to  the  Vice  President. 

* 
§  213.3310      Department  of  Justiee. 
(a)    Office  of  the   Attorney   General. 

*     1^     * 

(2)  [Revoked! 

(3)  [Revoked! 

(4)  One  Confidential  Assistant  to  the 
Attorney  General. 

,  .  t  *  * 

i7i  [Revoked] 

»  *  »  »  * 

(d)  Anti-Trust  Division.  tl»  One 
Chief,  Field  Office. 

(e)  Civil  Division.  •  *  * 
(4)  [Revoked] 

...» 

(rt     Community     Relations     Service. 

*  *  * 

(4)  [Revoked] 

(s)  Law  Enforcement  Assistance  Ad- 
ministration.  *  *  * 

(4)  One  Special  Assistant  to  an  Asso- 
ciate Administrator. 

*  * 

§  213.3312     Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  (1)  Eight 
Confidential  Assistants  to  the  Secretary. 

(2)  Six  Special  Assistants  to  the  Secre- 
tary. , ,  „ 

(3)  Six  Special  Assistants  (Field  Rep- 
resentatives) . 

»  »  «  •  • 

(11)  [Revoked] 

»  *  •  »  • 

(14)   [Revoked] 

•  »  •  •  ♦ 

(19)  [Revoked] 


(22)  [Revoked] 

(25)  [Revoked! 

.  .  .  •  • 

(32)  [Revoked] 

.  .  ♦  *  • 

(35)  [Revoked)  — 

»  .  *  *  * 

(38)  [Revoked] 
*  •  •  »  .  » 

(b)  Office  of  the  Solicitor.  *  *  ' 

(2)  One  Special  Assistant  to  the  Solici- 
tor. 

.  »  *  •  • 

(h)  National  Park  Service.  '  '  ' 

(3)  Two  Special  Assistants  to  the  Di- 
rector. 

*  * 

(i)   Bonneville  Power  Administration. 
*  •  » 

(3)  [Revoked] 

.  .  *  »  • 

(j)  [Revoked! 

* 
(m)    Bureau   of   Outdoor   Recreation. 

m    *    * 

(2)  [Revoked! 

.  .  •  »  * 

(o)  [Revoked] 

.  »  •  •  * 

§  213.3313      Department  of  Agrieultnre. 

(a)  Office  of  the  Secretary.  *  *  * 

(9)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services. 

»  .  »  •  * 

(29)  [Revoked! 

(30)  [Revoked! 

,  *  •  •  * 

(b)  Rural  Electrification  Administra- 
tion. *  •  *  ^     .   . 

(4)  Two  Assistants  to  the  Adminis- 
trator. 

*  *  *  * 

(h)  Agricultural      Stabilization      and 
Conservation  Service.  *   '   * 
(7)    [Revoked! 

.  •  *  •  • 

(k)  Soil  Conservation  Service.  *  '  * 

(5)  [Revoked] 

.            .            •            •  * 

(p)  Science  and  Education.  *  *  * 

(2)  [Revoked] 

»             •             •             •  • 
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iio    I  Revoked] 
«  «  •  •  • 

§  2 1 3.33 1 1      Department  of  Commerce. 

(a)   Office  of  the  Secretary.  •  •  • 
<2)  Tr'o   Private   Secretaries   to   the 
Secretary. 

,  .  »  •  • 

n6»  One  Confidential  Assistant  to 
the  Director,  Office  of  Foreign  Direct  In- 
vestments. 

«  *  •  •  • 

<23»    [Revoked] 
•  24 1    [Revoked] 

*  »  •  •  • 
<d)   Bureau  of  the  Census.  *  *  * 
»3>   [Revoked] 

*  •  •  •  • 

i}>  Maritime  Administration.  (1) 
One  Confidential  Assistant  to  the  Ad- 
ministrator. 

*  *  *  •  • 

<3>  1  Revoked] 

*  •  •  *  • 

(1)    U.S.  Travel  Service.  *  '  * 
(4>    [Revoked] 


RULI  S  AND   REGULATIONS 


(20)    [R;voked] 


On; 


Offi» 


(24) 
rector, 
cupational 
tration 


(30)    [Revoked] 

•  • 
(32)    [Revoked] 

•  • 
(e)    f Revoked] 

* 
(i)    [ReiJoked] 


§213.331 
raliorl, 

(a)   Offline 

(2)  One 
Secretary. 

(3)  One! Writer. 


(7)    [Reroked] 


'm)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi- 
ness. •   •   • 

(3)   [Revoked! 

•  »  •  •  • 

<5)    [Revoked! 

( 6)  T\^•o  Confidential  Assistants  to  the 
Diiector.  Bureau  of  International  Com- 
merce. 

•  •  •  •  * 

(10)  Two  Confidential  Assistants  to 
the  Director.  Bureau  of  Domestic  Com- 
merce. 

<  11  >  thru"  14 1  [Revoked] 

•  *  •  •  • 

(n)  Office  of  the  Assistant  Secretary 
for  Science  and  Technology.  *   *   * 

(2)  [Revoked] 

(3)  [Revoked] 

«  •  •  •  • 

<q>  Office  of  the  Assistant  Secretary 
for  Economic  Development.  •   •   • 

(4)  thru  (6)  [Revoked] 

«  •  •  •  • 

<r*  National  Oceanic  and  Atmospheric 
Administration.  (1)  One  Private  Secre- 
tary to  the  Administrator. 

<2>    (Revoked] 

(SI    [Revoked I 

•  •  •  *  • 

§  2 1 3.33 1 ,)      Dt'partinent  of  Labor. 

(ai  Office  of  the  Secretary.  (1)  Two 
Special  A.ssistants,  one  Confidential  As- 
sistant, and  one  Confidential  Assistant 
(Private  Secretary)  to  the  Secretary  of 
Labor. 

r  •  •  •  • 

a2>    [Revoked! 

•  •  •  •  • 
(14)   [Revoked! 


(11) 
for  Special 
(12)    [ 
(13) 


Fotir  Assistants  to  the  Secretary 
Programs. 
Rfevoked] 

Assistants  to  the  Secretary. 


Fii  e 


(16)  Oiie  Confidential  Assistant  to  the 
Deputy  Ur  der  Secretary. 

(17)  IFjevokedl 
*  *  *  * 

rtevoked 1 


(21) 


Oi  e 


(24) 
CWef,  Ch 


cs 


(C)O^ 
cial  Assis 
Education . 


(10)  [ 

(11)  [ 


(f) 
for 
(A)    ( 


Offc 


(h)   Oti 
for  Healt  i 

(3)  [Rivoked 

(4)  [Revoked] 
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Special  Assistant  to  the  Dl- 
of  Program  Operations,  Oc- 
Safety  and  Health  Adminis- 


Deparlment  of  Healtli,  Edu- 
and  Welfare. 


of  the  Secretary.  *   *   * 
Confidential  Assistant  to  the 


Confidential  Assistant  to  the 
Idren's  Bureau. 

•  *  * 


of  Education.  (1)  Three  Spe- 
ants  to  the  Commissioner  of 


(4)    IR(vokedl 

•  • 

(7)  [Rivokedl 

(8)  (Rivokedl 


I  evoked  1 
lievoked 1 

•  •  • 

e  of  the  Assistant  Secretary 
Legislttion      *    •    • 
R( voked 1 


(11)    1 1. evoked! 


ce  of  the  Assistant  Secretary 
and  Scientific  Affairs.  •  •  • 


(9)  [Rivoked! 

(10)  [I  evoked] 
•  • 

(k)   Off  ce  of  the  Assistant  Secretary 
for  Planr^ng  and  Education.  •   •   • 


(7)  [Revoked] 

(8)  [Revoked] 

(9)  [Revoked] 
*  • 

(12)    [Revoked! 


(n)  Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services.  *  *  * 

(2)  One  Assistant  and  one  Special  As- 
sistant to  the  Assistant  Secretary. 

•  •  •  *  * 

(5)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary. 

•  •  *  •  * 

(8)  [Revoked] 

(9)  One  Assistant  to  the  Deputy  As- 
sistant Secretary  for  Consumer  Services, 

(10)  [Revoked] 

(11)  [Revoked] 

•  •  •  •  • 

( 14)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Community 
Development  and  Director,  Center  for 
Community  Planning. 

•  •  *  •  • 

(o)  Social  and  Rehabilitation  Serv- 
ice. •  *  ♦ 

(7)  [Revoked] 

•  *  •  •  • 

(p)  Office  of  the  General  Coun- 
sel. •  *   * 

(2)  [Revoked] 

(3)  One  Special  Assistant  to  the  (jren- 
eral  Counsel. 

(4)  [Revoked] 

•  *  •  •  • 

(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Rights.  •  •  • 

(7)  One  Special  Assistant  to  the  Dep- 
uty Special  Assistant. 

»  »  •  •  • 

§  213..3317     Overseas  Private  Investment 
(.Corporation. 

•  •  »  •  • 
(d)    [Revoked] 

•  *  •  •  • 
§213.3318      Environmental       Protection 

.4gency. 

•  •  •  •  • 

(f)  Office  of  the  Assistant  Adminis- 
trator for  Air  and  Water  Programs.  (1) 
[Revoked] 

•  *  •  •  • 

§  213.3322      Interstate    Commerce    Com- 
mission. 

•  *  •  •  • 
fg)    [Revoked] 

•  •  •  •  • 

§  213.3326      Office    of    Emerftency    Pre- 
paredness. 

(a)  OiJlce  0/ f/ie  Director.  (1)  One  Ad- 
ministrative Assistant  to  the  Director. 

•  •  •  •  • 

(3)  Four  Special  Assistants  to  the 
Director. 

•  •  •  •  • 

(b)  Office  of  the  Deputy  Direc- 
tor. •  •  • 


OL.    38,   NO.    154 — FRIDAY,   AUGUST    10,    1973 


(2)  [Revoked] 

(3)  [Revoked! 
•  • 

<d)  [Revoked] 


§  213.3328     U.S.  Information  Agency. 

,  •  •  •  • 

(f)   [Revoked] 

8  213.3329     Federal  Power  Commission. 

(a)  Three  Private  Secretaries  In  the 
Office  of  the  Chairman,  one  Confidential 
Assistant  to  the  Chairman,  one  Private 
Secretary  to  each  of  three  Commis- 
BicKiers,  and  one  Confidential  Assistant 
to  each  Commissioner. 

(b)  [Revoked] 
.  •  •  •  • 

(f)  One  Technical  Assistant  to  a  Com- 
missioner and  two  Technical  Assistants 
to  each  of  the  other  Commissioners. 

«  •  •  •  • 

§  213.3337     General  Services  Administra- 
tion. 
(a)  Office  of  the  Administrator.  •  *  • 
(6)  Five  Confidential  Assistants  to  the 
Administrator. 

•  •  •  •  • 
(12)    [Revoked] 

«  •  •  *  • 

(c)  Federal  Supply  Service.  *  *  • 
(2)  One  Confidential  Assistant  to  the 
Commissioner. 

«  •  •  *  * 

(g)  National  Advisory  Council  on  Eco- 
nomic Opportunity.  •   *  • 
(2)    [Revoked] 

•  •  *  •  • 
§213.3341      National     Labor     Relations 

Board. 

,  •  •  •  * 

(c)  [Revoked] 

»  ♦  •  •  * 

(e)    [Revoked] 

»  •  ♦  •  • 

§  213.3342     Export-Import  Bank  of  the 
United  States. 
,  •  •  •  • 

(d)  [Revoked] 

,  •  *  •  • 

§  213.3330  Foreign    Qaims    Settlement 

Commission  of  the  United  States. 

,  •  •  •  • 

(c)  One  Private    Secretary    to    the 
Chairman. 

,  •  •  •  • 

§  213.3351      [Revoked] 

§  213.3359     Action. 

,  •  •  •  • 

(j)    [Revoked] 

,  •  •  *  • 

§  213.3367     Federal    IWaritlme   ConinuB- 

sion. 

( a)  One  Confidential  Assistant  to  each 
of  three  Commissioners, 

•  •  •  •  • 


RULES  AND  REGULATIONS 

S  213.3373     Office  of  Economic  Oppor< 
tunity. 
<a)  Office  of  the  Director.  •  •  • 
(19)  Not  to  exceed  9  positions  of  Policy 
Advisor,  PoUcy  Analyst,  and  Confidential 
Assistant  In  the  Office  of  planning  and 
Program  Analysis. 

,  •  •  *  • 

(e)  Office  of  the  Assistant  Director  for 
Congressional  and  Public  Affairs.  •  •  * 
(5)    [Revoked] 
,  »  ♦  *  • 

§  213.3374      [Revoked] 

»  .  »  •  • 

§  213.3382      National  Foundation  on  the 
Arts  and  the  Humanities. 
»  •  *  •  ♦ 

(c)   One  Staff  Assistant  to  the  Chair- 
man, National  Endowment  for  the  Arts. 

,  .  •  •  • 

§  213.3384      Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  *  * 
(3)    [Revoked] 

»  »  •  •  • 

(1)    Two    Special    Assistants    to    the 
Secretary. 

»  *  »  *  • 

(15)    [Revoked] 

,  .  »  *  • 

(18)    [Revoked] 

,  •  •  •  * 

(26)  Six  Senior  Assistants  for  Legis- 
lative Affairs. 
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(e)  Federal  Railroad  Administration. 
(1)    [Revoked] 

•  •  •  •  • 

(f)  Urban  Mass   Transportation  Ad- 
mfniatrafton.  (1)  [Revoked! 

•  •  »  *  • 

(5  VS.C.  sees.  3301.  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
IsealI         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-16524  Filed  8-9-73:8:45  am! 


jitie  9 — ^Animals  and  Animal  Products 
CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 


'inspection   service, 
of  agriculture 


department 


(28)    [Revoked] 

,  »  •  •  • 

(38)  [Revoked] 

(39)  [Revoked] 

,  •  •  •  * 

(45)    [Revoked] 

•  •  •  •  • 

(e)  Office  of  the  Assistant  Secretary 
for  Community  Development.  (1)  [Re- 
voked] 

«  *  *  •  • 

§  213.3394     Department  of  Transporta- 
tion. 

(a)  Office  of  the  Secretary.*   *    • 
(11)  Two  Special  Assistants   to  the 

Under  Secretary. 

,  •  •  •  • 

(25)    [Revoked] 

«  •  •  •  • 

(34)  [Revoked! 

(35)  [Revoked] 

«  •            •            •            • 

(37)  [Revoked] 

»  •            •            •            • 

(42)  [Revoked] 

»  •            •            •            • 

(b)  National    Transportation    Safety 
Board.*  *   * 

(4)   [Revoked] 


SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS:  EXTRAORDINARY 
EMERGENCY     REGULATION    OF    INTRASTATE 

ACTIVITIES 

p/^RT  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area  Released  From  Quarantine 

This  amendment  exclues  a  portion  of 
Riverside  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Therefore,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  poultry,  mynah  and  psittacine 
birds,  and  birds  of  all  other  species  un- 
der any  form  of  confinement,  and  their 
carcasses  and  parts  thereof,  and  certam 
other  articles  from  quarantined  areas,  as 
contained  In  9  CFR  Part  82,  as  amended, 
will  not  apply  to  the  excluded  area. 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  IVlarch  3. 
1905  as  amended,  sections  1  and  2  of  the 
Act  of  February  2, 1903.  as  amended,  sec- 
tions 4,  5,  6,  and  7  of  the  Act  of  May  29, 
1884,  as  amended,  and  sections  3  and  11 
of  the  Act  of  July  2,  1962  (21  U.S.C.  Ill, 
112,  113,  115,  117.  120.  123.  124,  125,  126, 
134b,  134f).  Part  82,  Title  9.  Code 
of  Federal  Regulations  is  hereby 
amended  in  the  following  respects: 

In  §  82.3,  in  subparagraph  (a)  (1)  relat- 
ing to  the  State  of  CaUfornla,  subdivision 
(iii)    relating   to   San   Bernardino   and 
Riverside  Counties  is  amended  to  read: 
(a)    •   *   * 
(1)   California. 

.  .  •  •  ♦ 

(iii)  That  portion  of  San  Bernardino 
County  bounded  by  a  line  beginning  at 
the  junction  of  the  eastern  edge  of  U.S. 
Highway  395  and  the  northern  border  of 
Interstate  Highway  10:  thence,  follow- 
ing the  northern  border  of  Interstate 
Highway  10  in  an  easterly  direction  to 
the  western  edge  of  Alabama  Street: 
thence,  following  the  western  edge  of 
Alabama  Street  in  a  northerlj'  direcUon 
to  the  northern  edge  of  California  State 
Highway  30;  thence,  following  the  north- 
em  edge  of  California  State  Highway  30 
In  an  easterly  direction  to  the  San  Ber- 
nardino National  Forest  boundary  line; 
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thence,  following  the  San  Bernardino 
National  Forest  boundary  line  in  an 
easterly,  then  southerly  direction  to  the 
San  Bernardino  meridian  in  San  Bernar- 
dino Coimty;  thence,  following  the  San 
Bernardino  meridian  in  a  southerly  di- 
rection to  the  Riverside-San  Bernardino 
County  line;  thence,  following  the  River- 
side San  Bernardino  County  line  in  a 
generally  westerly  direction  to  the  east- 
em  edge  of  U.S.  Highway  395;  thence, 
following  the  eastern  edge  of  U.S.  High- 
way 395  in  a  northerly  direction  to  its 
junction  with  the  northern  border  of 
Interstate  Highway  10. 


(Sees  4-7.  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees.  1-4. 
33  Stat.  1264,  1265.  as  amended;  sees.  3  and 
II.  78  Stat.  130.  132;  21  U.S.C.  111-113,  115, 
117.  120.  123-126,  134b,  134f;  37  FR  28464. 
28477.  > 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  August  6, 
1973. 

The  amendment  relieves  certain  re- 
strictions presently  Imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding 
would  make  additional  relevant  Informa- 
tion available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  af- 
ter publication  in  the  Federal  Registes. 

Done  at  Washington,  D.C.,  this  6th  day 
of  August  1973. 

G.  H.  Wise. 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(FR  Doc  73-16512  Filed  8-&-73;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.   73-1083] 

PART  545 — OPERATIONS 

Maximum  Term  Regarding  Unsecured 
Loans 

August  2,  1973. 
The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  !  545.8  of 
the  rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR 
545.8).  and  a  related  explanatory  state- 
ment, for  the  purpose  of  changing  from 
10  years  and  32  days  to  15  years  and  32 
days  the  maximum  term  authorized  for 
certain  loans  which  Federal  savings  and 
loan  associations  may  make  without  the 
requirement  of  security.  Accordingly,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  §  545.8  by  revising  subdivi- 
sion 'v)  of  subparagraph  (1)  of  para- 


RUI 


AND  REGULATIONS 


graph  (a 
l^rst 

Statemen 
junction 
to  read  su 
tember  1( 

Since 
restrictioi 
notice  an^ 
to   said 
under  thi 
and  5  US 

§  313.8 
.set- 


thereof  and  also  amends  the 

partigraph    of    the    Explanatory 

\.  previously  published  in  con- 

ith  said  §  545.8  (37  FR  17024), 

set  forth  below,  effective  Sep- 

1973. 

the  above  amendments  relieve 

the  Board  hereby  finds  that 

public  procedure  with  respect 

imendments    are   unnecessary 

provisions  of  12  CFR  508.11 

C.  553(b). 

.oanM    Hilliuut    rr<iiiirenif>nt    of 


til  I 


ir 


plj  n 


(a)   Wi 
vision  of 
sentences 
sociation 
by  the 
and  any 
charter 
or  Charted 
a  loan 
vest  in 

no  invest(nent 
section  if 
ment  the 
vestment; 
this  sec 
the  assoc 

(1)   Avk 
for  prop<rty 
provemei^t 
resident! 


requiremi  mts 


hout  regard  to  any  other  pro- 

this  part  except  the  first  two 

of  §  545.6-10,  any  Federal  as- 

that  has  amended  Charter  K 

addition  thereto  of  section  14.1 

ederal  association  that  has  a 

the  form  of  Charter  K  (rev.) 

N  may,  upon  adoption  of  such 

by  its  board  of  directors,  in- 

lo^ins  of  the  following  types,  but 

shall  be  made  under  this 

immediately  after  such  invest- 

jutstanding  aggregate  of  all  In- 

of  the  association  made  luider 

would  exceed  20  percent  of 

ation's  assets: 

loan,  with  or  without  security. 
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IV) 

weekly 
or  quarterly 
installment 
from  the 
final  ins 
years  anc 
ever,  the 
first  or 
amount 
installmekit 
installmerit 
half  of, 
times,  thd 
ment; 


anl 


EXPLANATjORY 

TO  REOpLATORY 

Loans 


IS 

authority 

Housing 

1968  ( 

gust  1 

to 

provemei^t 

in  the 

loan 

equippini 

secured 

such 

in  part. 

of 

same 

$5,000 


loan  is  repayable  in  equal 
weekly,  monthly,  bi-monthly, 
installments  with  the  first 
due  no  later  than  120  days 
date  the  loan  is  made  and  the 
t  aliment  due  no  later  than  15 
32  days  from  such  date.  How- 
oan  contract  may  provide  for  a 
installment,  or  both,  in  an 
(ither  than  that  of  the  regular 
but,  in  such  instances,  such 
shall  not  be  less  than  one- 
more  than  one  and  one-half 
amount  of  the  regular  install- 


nor 


Statement  With  Respect 

Provision  Relating  to 

FOR     Home     EQxnppiNC     and 


MODERiriZATION 

Subpaiagraph  (1)  of  paragraph  (a)  of 
5  545.8  ol  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
desigi^d  in  part  to  implement  the 
granted  to  the  Board  by  the 
md  Urban  Development  Act  of 
Public  Law  90-448,  approved  Au- 
,  to  authorize,  in  addition 
prope^y  repair,  alteration,  and  im- 
loans  previously  provided  for 
Rfegulation,  Federal  savings  and 
associations  to  make  loans  for  home 
whether  or  not  such  loans  are 
a  lien  on  such  equipment  or 
honie.  This  subparagraph  provides, 
Eis  follows:   The  total  amount 
outstanding  equipping  loans  on  the 
property    may    not    exceed 
separate   loans    of    up    to 


ly 


re  il 
and 


$5,000  each  may  be  outstanding  for  dif- 
ferent repairs,  alterations,  or  improve- 
ments on  such  property;  loans  made 
pursuant  to  this  provision  shall  be  repay- 
able in  regular  installments  within  a 
period  of  15  years  and  32  days;  the 
home  to  be  equipped  must  be  within 
the  lender's  regular  lending  area;  and 
the  aggregate  amount  of  an  association's 
investments  In  all  such  equipping  loans 
shall  not  exceed  5  percent  of  the  lending 
association's  assets  and  shall  be  included 
in  the  loans  subject  to  the  overall  20- 
percent-of-assets  limitation  for  all  loans 
made  under  §  545.8. 

(Sec.  5,  48  Stat.  132.  a3  amended;  12  U.S.C. 
1464,  Reorg.  Plan  No.  3  of  1947,  12  FR  4981, 
3  CFR,  1943-4«  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Henry  A.  Carrington, 

Secretary. 

(FR  Doc.73-16623  Filed  8-9-73;8;45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-CE-ll-AD;  Amdt.  39-1701] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Cessna  Airplanes 

There  have  been  reports  of  power  loss 
due  to  fuel  starvation  on  certain  models 
of  Cessna  aircraft  equipped  with  the  Jav- 
elin 18  gallon  auxiliary  fuel  tank  result- 
ing from  improper  auxiliary  fuel  transfer 
procedures.  Specifically,  if  the  pilot  fails 
to  turn  off  the  auxiliary  fuel  transfer 
pump  after  transferring  auxiliary  fuel 
and  selects  the  right  or  both  tanks,  the 
fuel  pump  discharges  air  into  the  air- 
craft's fuel  system  and  fuel  starvation  re- 
sults. The  manufacturer  has  issued  a 
service  letter  which  recommends  installa- 
tion of  a  new  placard  which  provides 
clarifying  instructions  for  fuel  transfer 
procedures  on  affected  aircraft.  Service 
history  has  established  that  installation 
of  and  compliance  with  this  placard  Is 
necessary  to  assure  safe  operation  of  the 
airplane.  Accordingly,  since  the  condition 
described  herein  can  exist  or  develop  in 
other  aircraft  of  the  same  type  design  an 
Airworthiness  Directive  is  being  issued 
applicable  to  Cessna  Models  170, 172, 175, 
180  and  182  airplanes  having  the  Javelin 
18  gallon  auxiliary  fuel  tank,  making  in- 
stallation of  the  placard  mandatory. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  dajrs. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD : 

Cessna.  Applies  to  all  series  of  Cessna  Models 
170,  172,  175,  180  and  182  airplanes 
equipped  with  the  18  gallon  auxiliary 
fuel  tank  manufactured  by  the  Javelin 
Aircraft  Company,  Wichita,  Kansas. 
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Compliance:  Required  within  100  hours 
time  In  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

To  advise  the  pilot  concerning  proper  fuel 
transfer  pump  operation.  Install  Javelin 
Placard  782-14  or  an  equivalent  PAA- 
approved  placard,  adjacent  to  the  fuel  trans- 
fer pump  switch  which  reads  as  follows: 


RULES  AND  REGULATIONS 

Slincsbt.   Applies   to   an    Model   T.51    Dart 
Gliders    which    have    metal    reinforced 
wing  spars. 
Compliance  is  required  as  Indicated. 
To  prevent  possible  loss  of  wing  structural 
Integrity  due  to  corrosion  of  the  wing  spars, 
acoompllsh  the  following : 

Before   July    14,    1973,   unless   already   ac- 


■■AtJxiUAKY    rrix   TRANSFER   PUMP.    PULL   ON:     QomplUhed  -s^thin  the  last  year,  and  there- 
^^^Jf  ^ctT^J^tt  BrF.>RE  cHANGiNGU6ter  at  intervals  not  to  exceed  one  year  smce 

the  last  inspection — 

(a)     Cut   seven    Inspection    holes    in    the 
lower  surface  skin  of  each  wing  in  accordance 


FROM  LETT  TANK." 

Note:   Failure  to  turn  off 


fuel  boost  pump 
allows  air  to  enter  engine  fuel  system  and 
may  cause  engine  power  failure  when  fuel 
selector  valve  is  changed  from  left  tank 
position. 

Cessna  Service  Letter  No.  SE69-24  dated 
November  21,  1969,  or  subsequent  PAA- 
approved  revisions  cover  this  subject  matter. 

This  amendment  becomes  effective  Au- 
gust 16,  1973. 

This  amendment  is  made  under  the  au- 
thority of  sections  313(a).  601  and  603  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1354 
(a),  1421  and  1423)  and  of  section  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
August  2,  1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

(PR  Doc.73-16502  Filed  8-9-73:8:45  am] 


[Docket  No.  13113;  Amdt.  39-1702) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Slingsby  Dart  Gliders 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  airworthi- 
ness directive  (AD)  was  adopted  on 
June  27,  1973,  and  made  effective  Im- 
mediately upon  receipt  of  the  airmail 
letter  AD  as  to  all  known  U.S.  operators 
of  Slingsby  Model  T.51  Dart  gliders  be- 
cause of  a  determination  by  the  FAA 
that  the  wing  spars  of  those  gliders  could 
be  corroded  to  such  a  degree  that  a  loss 
of  wing  structural  integrity  could  result. 
The  AD  requires  an  inspection  for  metal 
corrosion,  measurement  of  the  depth  of 
such  corrosion,  and  if  beyond  the  stated 
limits,  repair  or  replacement  of  the  af- 
fected parts. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
Interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  to  all  known  U.S.  oper- 
ators of  Slingsby  Model  T.51  Dart  gliders 
by  airmail  letters  dated  June  27.  1973. 
These  conditions  still  exist  and  the  air- 
wortliiness  directive  is  hereby  published 
in  the  Federal  Register  as  an  amend- 
ment to  5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it  effective 
as  to  all  persons. 

This  amendment  Is  made  under  the  au- 
thority of  sees.  313(a),  601.  and  603  ol  the 
Federal  Aviation  Act  of  1958  (49  U-S.C.  1354 
(a).  1421.  and  1423).  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c)). 


with  Slingsby  Technical  Instruction  No.  58 
Issue  1,  dated  May,  1973,  or  an  FAA-approved 
equivalent; 

(b)  Visually  Inspect  the  metal  portion  ol 
the  spars  for  corrosion; 

Note-  During  the  Inspection  required  by 
paragraph  (b),  particular  attention  should 
be  directed  to  the  bolted  Jotots  and  rib  at- 
tachment areas. 

(c)  II  corroded  areas  are  found  during  an 
Inspection  required  by  paragraph  (b) ,  meas- 
ure the  depth  of  the  corrosion  in  the  affected 
areas;  ,  .    _ 

(d)  If  corrosion  Is  found  which  exceeds  a 
depth  of  0.007  of  an  inch,  before  further 
flight,  repair  the  corroded  areas,  or  replace 
the  corroded  parts  with  serviceable  Identical 
parts  or  FAA-approved  equivalents;  and 

(e)  Close  the  Inspection  holes  cut  In  ac- 
cordance with  paragraph  (a) . 

(f)  Notification  In  writing  must  be  sent 
to  the  Chief.  Aircraft  Certification  Staff,  FAA, 
Europe,  Africa,  and  Middle  East  Region. 
American  Embassy,  APO  New  York,  N.Y. 
09667,  stating  the  results,  positive  or  nega- 
tive, of  each  inspection  required  by  this  AD, 
within  10  days  after  such  inspections.  (Re- 
porting approved  by  the  Bureau  of  the  Bud- 
get under  BOB  No.  04-RO174) . 

This  amendment  is  effective  on  August 
17,  1973,  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immedi- 
ately effective  upon  receipt  of  the  airmail 
letter  dated  June  27.  1973.  which  con- 
tained this  amendment. 

Issued  in  Washington,  D.C.,  on  August 

2  1973. 

C.  R.  Melugin,  Jr., 

Acting  Director 
Flight  Standards  Service. 
[FR  Doc.  73-16503  FUed  8-9-73;8:45  am] 


2162:) 

In  line  6  of  the  Savannah,  Ga.,  transition 
area  description  "•  •  •  052' Is  de- 
leted and  •••  •  •  061*  •  •  •"  is  substituted 
therefor. 

This  amendment  is  made  under  the  au- 
thority of  section  307(a)  of  the  Federal  Avi- 
ation Act  of  1958  (49  use.  1348(a) )  and  of 
section  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  UJS.C.  1655(c)). 

Issued  in  East  Point.  Ga.,  on  July  26, 

1973. 

DtTANE  W.  Freer, 
Acting  Director,  Southern  Region. 
|FRDoc.73-16601  FUed  8-9-73:8:45  am) 


I  Airspace  Docket  No.  73-SO-421 

DART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Savannah,  Ga.,  Transition  Area 
On  June  27,  1973,  FR  Document  No. 
73-12847  was  published  In  the  Federal 
Register  (38  FR  16843),  amending  Part 
71  of  the  Federal  Aviation  regulations  by 
altering  the  Savannah,  Ga.,  control  zone 
and  transition  area. 

In  the  amendment,  an  extension  to 
the  transition  area  was  predicated  on 
the  Savannah  VORTAC  052°  radial  in 
lieu  of  the  061°  radial.  It  Is  necessary 
to  amend  the  FR  Document  to  reflect 
the  correct  radial.  Since  this  amend- 
ment is  minor  in  nature,  notice  and  pub- 
lic procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective Immediately,  FR  Document  No, 
73-16843  Is  amended  as  follows: 


Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-24251 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Boise  Tire  Co.  and  Richard  E.  Larson 
Subpart— Advertising  falsely  or  mis- 
leadingly:  §  13.175  Quality  of  product 
or  service:  §  13.205  Scientific  or  other 
relevant  facts:  §  13.210  Scientific  tests. 
Subpart — Misrepresenting  oneself  and 
goods— Goods:  §  13.1710  Qualities  or 
properties:  §  13.1740  Scientific  or  other 
relevant  facts.  Subpart^-Offering  unfair, 
improper  and  deceptive  inducements  to 
purchase  or  deal:  §  13.2063  Scienttfic 
or  other  relevant  facts. 
(Sec  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended: 
15  use  45)  I  Cease  and  desist  order,  Boise 
Tire  Company,  et  al.,  Boise,  Idaho.  Docket 
C-2425.  July  16,  19731 

In  the  Matter  of  Boise  Tire  Company,  a 
corporation,  and  Richard  E.  Larson, 
individually  and  as  an  officer  of  said 
corporation. 

Consent  order  requiring  a  Boise.  Idaho, 
seller  and  distributor  of  automotive  tires 
and  other  automotive  accessories,  prin- 
cipally Uniroyal  products,  among  other 
things  to  cease  misrepresenting  the  qual- 
ity, design,  or  service  of  its  products; 
and  mLsrepresenting  scientific  tests  and 
their  results. 

The  order  to  cease  and  desist;  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Boise 
Tire  Company,  a  corporation,  its  succes- 
sors and  assigns,  and  its  officers,  and 
Richard  E.  Larson,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  sale,  or  distribution  of 
tires  or  any  other  automotive  accessories, 
in  commerce,  as  "commerce"  Ls  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting in  writing,  orally,  visually  or  in 
any  other  manner,  directly  or  by 
implication: 

A.  That  Zeta  Tires  have  been  rated 
"#1"  as  to  quality,  design  or  service; 

B.  That  any  tires  or  other  automotive 
accessories  have  been  rated  or  compared 
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as  to  quality,  grade,  line,  level,  design, 
performance  or  other  characteristics 
I  except  in  conformance  with  a  govern- 
ment approved  or  industrywide  stand- 
ard, if  and  when  such  is  developed) 
unless : 

1 .  Tlie  representation  is  fully  substan- 
tiated  by  controlled  scientific  tests,  the 
results  and  methodology  of  which  are 
available  for  public  inspection;  and 

2.  The  representation  is  accompanied 
by  a  clear  and  conspicious  statement  that 
there  aie  no  industrywide  or  other  ac- 
cepted standards  of  quality  or  grading, 
that  the  representation  relates  only  to 
the  private  standard  of  the  seller  or 
manufacturer,  and  that  the  test  results 
and  methodology  on  which  the  repre- 
sentation Is  based  are  available  for  pub- 
lic inspection. 

It  is  further  ordered.  That  respondents 
cause  the  publication  in  the  sports  sec- 
tion of  the  Idaho  Statesman,  in  large 
bold  face  type,  of  a  retractive  advertise- 
ment one  quarter  page  in  size.  It  shall  be 
devoted  exclusively  to  a  clear  and  con- 
spicuous statement  that,  contrary  to  pre- 
vious advertisements  of  Boise  Tire  Com- 
pany, neither  Uniroyal  Zeta  Steel  Radial 
Tires  nor  those  of  any  other  manufac- 
turer have  been  rated  by  any  government 
or  accepted  industrywide  system,  and 
that  in  fact  no  such  system  for  rating 
or  grading  tires  exists.  This  advertise- 
ment shall  also  include  the  following 
sentence,  in  14-point  block  capital 
letters : 

This  Advertisement  is  Published  Pursuant 
TO  Order  of  the  Feder.u.  Trade  Commission. 

Said  advertisement  shall  be  published 
within  sixty  <60>  days  after  service  upon 
them  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
f30>  days  prior  to  any  proposed  change 
in  the  coi-porate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  in- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment,  and  of  his  affiliation  with  a 
new  business  or  employment,  in  the 
event  of  such  discontinuance  or  affilia- 
tion. Such  notice  .shall  include  respond- 
ents  current  business  address  and  a 
statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
.^pondents  herein  shall  within  sixty  (60 > 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
m  %Titing,  setting  forth  in  detail  the 
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meuiner 
complied 

Issued: 

By  the 

[SEAL] 


aid 
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PART 


form  in  which  they  have 
1  (1th  this  order. 

ruly  16. 1973. 

Qommlssion. 

Charles  A.  Tobin. 

Secretary. 

73-16585  Piled  8-9-73; 8. -45  am) 
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(Docket  C-2423 1 

13 — PROHIBITED  TRADE 
PRACTICES 


(Sec.  6.  38 
or  applies 
15    U.S.C. 
Hoosier   Pi 
Shelbyvllle 
1973) 

In  the  niatter  of  Hoosier  Piano  and 
Orgai:  Co.,  Inc.,  a  corporation,  and 
Willicm  A.  Donica.  individually  and 
as  an  officer  of  said  corporation. 


rue 


order  requiring  a  Shelbyville, 
piano    retailer,    among    other 
(Jease  misrepresenting  the  man- 
merchandise  has  been  re- 
rom  former  purchasers  or  the 
conditions  under  which  such 
ise  is  being  offered  for  sale  for 
balance  of  the  original  pur- 
making  sale  offers  which  are 
fide  offers;  representing  retail 
usual   and   customary  unless 
case;  misrepresenting  prices 
from    respondent's   former 
using  false,  misleading  or  de- 
plans  or  programs, 
to  cease  and  desist,  includ- 
order   requiring   report   of 
therewith,  is  as  follows: 


.  That  respondents  Hoosier 
Organ  Co.,  Inc.,  a  corp>oration, 
and  assigns,  and  William 
individually,  and  as  an  officer 
corporation  i  hereinafter  some- 
to  as  "respondents"),  and 
■  officei-s,  agents,  representa- 
employees.  directly  or  through 
subsidiary,  division  or 
in  connection  with  the  ad- 
offering  for  sale,  sale,  or  dis- 
)f  pianos  or  other  merchandise 
,  as  "commerce"  is  defined  in 


the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting, orally,  visually,  in  writing,  or  in 
any  other  manner,  directly  or  indirectly 
that: 

1.  Pianos  or  other  merchandise  have 
been  repossessed  or  in  any  manner  re- 
acquired from  a  former  purchaser,  or  are 
being  offered  for  sale  for  the  impaid  bal- 
ance, or  any  portion  thereof,  of  the  origi- 
nal purchase  price,  or  for  the  amount  or 
any  portion  of  the  amount  owed  by  a 
former  purchaser;  however,  it  shtill  be 
a  defense  hereunder  for  respondents  to 
show  that  said  advertised  products  actu- 
ally are  of  the  character  stated  and  are 
offered  for  sale  and  sold  on  the  terms 
and  conditions  represented. 

2.  Any  pianos  or  other  merchandise 
are  being  offered  for  sale  when  such  offer 
is  not  a  bona  fide  offer  to  sell  the  adver- 
tised merchandise  on  the  terms  and  con- 
ditions stated. 

3.  Any  amount  is  respondents'  usual 
and  customary  retail  price  for  merchan- 
dise unless  such  amount  is  the  price  at 
which  the  merchandise  has  been  usually 
and  customarily  sold  at  retail  by  re- 
spondents in  the  recent  regular  course  of 
business. 

4.  Any  price  is  reduced  from  respond- 
ents' former  price  if  respondents'  busi- 
ness records  fail  to  establish  and  show 
that  such  price  constitutes  a  significant 
reduction  from  the  price  at  which  such 
merchandise  has  been  sold  in  substantial 
quantities  or  offered  for  sale  in  good  faith 
for  a  reasonably  substantial  period  of 
time,  by  respondents  in  the  recent,  regu- 
lar cour.se  of  their  business. 

5.  Any  saving  is  affored  in  the  pui'chase 
of  merchandise  from  the  respondents'  re- 
tail price  unless  the  price  at  which  the 
mercandise  is  offered  constitutes  a  reduc- 
tion from  the  price  at  which  said  mer- 
chandise is  usually  and  customarily  sold 
at  retail  by  the  respondents  in  the  recent 
regular  course  of  business. 

6.  Persons  responding  to  advertise- 
ments will  be  dealing  with  credit  depart- 
ment personnel,  or  will  be  dealing  with 
any  other  person  than  sales  personnel. 

It  is  further  ordered.  That  respondents 
shall  cease  and  desist  from  using  any 
sales  plan  or  procedure  involving  the  use 
of  false,  misleading,  or  deceptive  state- 
ments to  induce  the  sale  of  pianos  or 
other  merchandise  offered  by  respond- 
ents or  to  obtain  leads  or  prospects  for 
the  sale  of  pianos  or  other  merchandise. 

It  is  further  ordered.  That  respond- 
ents, for  a  period  of  one  year  from  the 
effective  date  of  this  order,  shall  fur- 
nish each  newspaper  or  other  advertis- 
ing medium  which  is  utilized  by  the 
resixmdents  to  obtain  leads  for  the  sale 
of  pianos  or  other  merchandise,  or  to 
advertise,  promote,  or  sell  pianos  or 
other  merchandise,  with  a  copy  of  the 
Commission's  News  Release  setting  forth 
the  terms  of  this  order. 

It  is  further  ordered,  That  respond- 
ents serve  a  copy  of  this  order  upon  each 
present  and  every  future  agent,  repre- 
sentative, salesman,  and  employee  en- 
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gaged  in  the  sale  of  pianos  or  other  mer- 
chandise; that  respondents  obtain  from 
each  such  person  so  served  a  written 
acknowledgement  of  the  receipt  thereof 
and  an  agreement  in  writing  to  abide 
by  the  terms  of  this  order;  and  that  re- 
spondents discharge  any  such  person  so 
served  for  faUure  to  abide  by  the  terms 
of  this  order. 

It  is  further  ordered,  That  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions  and  employees. 

It  is  further  ordered,  That  the  re- 
spondents shall  notify  the  Commission, 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  their  business  or- 
ganization such  as  dissolution,  assign- 
ment, incorporation,  or  sale  resulting  in 
the  emergence  of  a  successor  firm,  part- 
nership, or  corporation,  or  any  other 
change  which  may  affect  compliance  ob- 
ligations arising  out  of  this  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondents'  current  busi- 
ness address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment in  which  he  is  engaged  as  well 
as  a  description  of  his  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port. In  writing,  setting  forth  In  detail 
the  manner  smd  form  in  which  they 
have  complied  with  this  order. 

Issued:  July  12,  1973. 
By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-16583  Piled  8-9-73;8:45  am] 


I  Docket  C-24241 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

RJR  Foods,  Inc.,  and  William  Esty 
Company,  inc. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  8  13.45  Content:  §  13.135  Na- 
ture of  product  or  service:  §  13.175  Qual- 
ity of  product  or  service.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
S  13.1605  Content:  I  13.1685  Nature: 
§  13.1710  Qualities  or  properties.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1850 
Content:  §  13.1870  Nature:  §  13.1885 
QuxLlities  or  properties.  Subpart — Using 
deceptive  techniques  in  advertising: 
5  13.2275  Using  deceptive  techniques  in 
advertising;  13.2275-65  Labeling  depic- 
tions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended;  15 
U.S.C.  45,  52)  [Cease  and  desist  order,  RJR 
Foods,  Inc.,  et  al..  New  York  City,  New  York, 
Docket  C-2424,  July  13,  1973] 


RULES  AND  REGULATIONS 

In  the  Matter  of  RJR  Foods.  Inc.,  a  cor^ 
poration.  and  William  Esty  Com- 
pany. Inc.,  a  corporation. 
Consent  order  requiring  a  New  York 
City  manufactiu-er,  seller  and  distributor 
of  beverages  designated  "Hawaiian 
Punch,"  and  its  New  York  City  adver- 
tising agency,  among  other  things  to 
cease  misrepresenting  the  natural  fruit 
juice  content  of  fruit-flavored  beverages, 
and  depicting  fruit  or  Juice  in  labeling. 
In  addition,  the  firm  must  make  certain 
affirmative  disclosures  for  a  period  of 
on?  (1)  year  and  thereafter  until  a  con- 
sumer survey  is  taken  which  gauges  the 
need  for  continuing  the  disclosures. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

I.  It  is  ordered.  That  respondent,  RJR 
Foods,  Inc.,  a  corporation,  and  William 
Esty  Company,  Inc.,  a  corporation,  their 
successors  and  assigns,  and  their  officers, 
agents,  representatives  and  employees, 
directly,  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  any  fruit- 
flavored,  noncarbonated  beverage  under 
the  "Hawaiian  Punch"  trademark,  as  a 
frozen  concentrate,  liquid,  liquid  concen- 
trate, powder,  or  in  any  other  physical 
state,  whether  or  not  containing  natural 
fruit  juice,  forthwith  cease  and  desist  for 
a  period  of  one  year  after  service  of  the 
order  upon  RJR  Foods,  Inc.  and  WUliam 
Esty  Company.  Inc.,  and  thereafter  until 
respondents  submit  to  the  Commission 
the  results  of  a  survey  conforming  in 
protocol,  procedure  and  results  to  Ap- 
pendix A  to  this  order,  from : 

1.  Disseminating  or  causing  the  dis- 
semination of,  any  advertisement  by 
means  of  the  United  States  malls  or  by 
any  other  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  depicts  fruit  or 
juice  unless  (a)  the  total  percentage  of 
single  strength  fruit  juice  contained  In 
a  concentration  at  which  the  product  is 
intended  to  be  served  Is  clearly  and  con- 
spicuously disclosed:  or  (b)  the  said 
product  contains  100  percent  single- 
strength  fruit  juice  in  a  concentration 
at  which  the  product  is  intended  to  be 
served. 

It  is  provided,  however,  that  the  use 
of  the  word  "fruit"  or  the  use  of  the 
name  of  a  fruit (s)  to  describe  the  taste 
or  flavor  of  said  product  shall  not.  solely 
on  the  basis  of  such  use,  be  deemed  a  vio- 
lation of  this  order. 

It  is  further  provided,  That  for  pur- 
poses of  compliance  with  this  order,  the 
disclosure  required  above  will  be  deemed 
clear  and  conspicuous  In  television  ad- 
vertising if  (a)  it  appears  at  least  once 
in  each  television  commercial;  (b)  it  Is 
presented  simultaneously  in  both  the 
video  and  audio  portions  of  the  commer- 
cial; (c)  the  video  portion  (i)  is  of  a 
sufficient  size  so  that  It  can  be  easily  read 
on  all  commercially  available  tube  sizes, 
and  (11)  it  appears  on  the  screen  for  a 
sufficient  period  to  permit  It  to  be  read 
by  the  viewer,  but  not  for  less  time  than 
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the  audio  portion;  and  (d)  any  other 
video  or  audio  material  accompanying 
the  disclosure  is  not  inconsistent  with 
normal  artistic  and  technical  standards. 

2.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  dlrecUy  or  in- 
directly, the  purchase  of  any  such  prod- 
uct, in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  which  contains  any  of  the  repre- 
sentations, acts  or  practices  prohibited  in 
subparagraph  1  above. 

For  the  purposes  of  compliance  with 
this  order,  respondent  William  Esty 
Company,  Inc.,  may  rely  in  good  faith 
upon  information  concerning  the  com- 
position of  any  such  product  supplied 
by  the  manufacturer  or  processor  of  said 
product,  provided  that  respondent  nei- 
ther knows  nor  has  reason  to  know  that, 
any  claim  covered  by  this  part  Is  false  or 
deceptive. 

n.  It  is  further  ordered,  That  respond- 
ent, RJR  Foods,  Inc.,  a  corporation,  and 
William  Esty  Company,  Inc.,  a  corpora- 
tion, their  successors  and  assigns,  -and 
their  officers,  agents,  representatives  and 
employees,  directly,  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distribution 
of  any  fruit-flavored  beverage,  as  a 
frozen  concentrate,  Uquid  concentrate, 
powder  or  In  any  other  physical  state, 
whether  or  not  containing  natural  fruit 
juice,  forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  by 
means  of  the  United  SUtes  mails  or  by 
any  means  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  which  represents,  through  the 
manner  of  the  use  of  words  or  depictions, 
photographs,  or  other  representations  of 
fruit,  that  the  natural  fruit  content  of 
any  product  is  greater  than  its  actual 
fruit  juice  content.       '''' 

2.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  Is  likely  to  Induce,  directly  or  in- 
directly, the  purchase  of  any  such  prod- 
uct, in  commerce,  as  "commerce"  is  de- 
fined In  the  Federal  Trade  Commission 
Act,  which  contains  the  representations 
prohibited  in  subparagraph  1  above. 

It  is  provided,  however.  That  the  use 
of  the  word  "fruit"  or  the  use  of  the  name 
of  a  fruit(s)  to  describe  the  taste  or  fla- 
vor of  said  product  shall  not,  solely  on  the 
basis  of  such  use,  be  deemed  a  violation  of 
this  order. 

It  is  further  provided.  That  respond- 
ents shall  not  be  deemed  in  violation  of 
Part  n  of  this  order  with  respect  to  any 
such  fruit-flavored  beverage  so  long  as 
(a)  they  are  in  compliance  with  Part  I 
above  as  to  such  fruit-flavored  beverage, 
or  (b)  they  have  available  a  survey  con- 
forming in  protocol,  procedure  (other 
than  the  independence  of  the  survey  su- 
pervisor) and  results  to  Appendix  A  to 
this  order  as  to  such  fruit-flavored 
beverage. 
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For  the  purposes  of  compliance  with 
this  order,  respondent  William  Esty 
Company.  Inc..  may  rely  In  good  faith 
upon  information  concerning  the  compo- 
sition of  any  such  product  supplied  by 
the  manufacturer  or  processor  of  said 
product:  Provided,  That  respondent  nei- 
ther knows  nor  has  reason  to  know  that 
any  claim  covered  by  this  part  is  false  or 
deceptive. 

in.  It  is  further  ordered.  That  re- 
spondent, RJR  Poods.  Inc..  its  successors 
and  assigns,  and  Its  officers,  agents,  rep- 
resentatives and  employees  directly  or 
through    any    corporation,    subsidiary, 
division,    or   other    device,    in    connec- 
tion with  the  advertising,  offering  for 
sale.   sale,    distribution    or   labeling    of 
the  products  described  in  Part  I  above 
in    commerce,    as    "ctHnmerce"    Is    de- 
fined  in   the   Federal   Trade   Commis- 
sion  Act.    forthwith    cease    and    desist 
for  a  period  of  one   year,   and   there- 
after until  respondents   submit  to  the 
Commission    the    results    of    a    survey 
conforming  in  protocol,  procedure  and 
results  to  Appendix  A  to  this  order,  from 
depicting  fruit  or  juice  in  labeling,  as 
"labeling"  is  defined  in  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  unless  (a)  the 
total  percentage  of  single  strength  frtiit 
juice  contained   in   a  concentration   at 
which   the   product   is   intended   to   be 
served  is  clearly  and  conspicuously  dis- 
closed in  any  labeling  containing  such 
lise;  or  (b)  the  said  product  contain  100 
percent  single-strength  fruit  juice  in  a 
concentration  at  which  the  product  is  in- 
tended to  be  served. 

It  is  provided,  however.  That  conform- 
ity to  any  aflBrmative  regulation  or  stand- 
ard issued  under  the  Federal  Food.  Dnig, 
and  Cosmetic  Act  providing  for  the  dis- 
closure of  fruit  juice  content  on  the  la- 
bel or  labeling  of  said  product  will  be 
deemed  compliance  with  the  require- 
ments of  this  Paragraph  HI;  and  that 
the  use  of  the  word  "fruit"  or  the  use  of 
the  name  of  a  fruit (s)  to  describe  the 
taste  or  flavor  of  said  product  shall  not. 
solely  on  the  basis  of  such  use,  be  deemed 
a  violation  of  this  order. 

For  purposes  of  compliance  with  this 
order,  the  disclosure  required  above  shall 
be  deemed  clear  and  conspicuous  in  label- 
ing if  (a)  it  appears  on  any  appropriate 
information  panel  as  that  term  is  used  in 
21  CFR  1.10(h) ;  (b)  it  appears  in  num- 
bers of  a  color  or  shade  that  readily 
contrast  with  the  background:  (c)  it 
appears  in  a  type  face  of  not  less  than  6 
point  on  a  46-fluid  ounce  container.  4 
point  on  a  12-fluid  ounce  container,  and 
in  proportional  type  sizes  for  other  con- 
tainer sizes;  and  (d)  it  appears  as  part 
of  any  tabular,  charted  or  graphic  pres- 
entation if  the  label  bears  a  composi- 
tional comparison  between  said  product 
and  any  other  product. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divi- 
sions engaged  in  the  advertising,  offering 
for  sale.  sale,  distribution  or  labeling  of 
any  aforementioned  product. 

/( is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
<30'   days  prior  to  any  proposed  change 
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Appendix   A 


results.  If  a  survey  conducted  In 
with  section  B  shows  that  (a)  67 
current     purchasers    of     fruit- 
beverages   (see  Para.  B.2.a.  below); 
percent  of  current  or  prosp)ectlvo 
of  Hawaiian  Punch  products  (see 
);   or    (c)    95  percent  of  current 
of  Hawaiian  Punch  products  (see 
.)    think    that    Hawaiian    Punch 
dontaln  no  more  than  20  percent 
fr  lit  Juice,  then  the  disclosure  de- 
sections  I  and  in  of  the  order  will 
be  required  after  one  year  from 
r  serving  of  this  order  upon  RJR 
and  William  Esty  Company,  Inc. 
protocol    <fr    procedure.    1.   This 
Indludlng  the  processes  of  sampling, 
gem  ration    analysis,    and    Interpreta- 
re^ults,   shall   be   conducted   by   In- 
experienced    Interviewers     and 


B.  If  answer  to  "A"  Is  "no,"  or  if  the  re- 
spondent is  a  child,  ask.  "May  I  please  speak 
to  the  main  food  purchaser  in  your  home?" 
Then  start  again  at  question  "A"  with  the 
main  food  purchaser. 

C.  "In  the  past  month,  have  you  bought 
any  canned  fruit  drinks?" 

D.  "What  brand  or  brands  do  you  tisually 
buy?" 

E.  How  likely  would  you  say  that  you  are 
to  buy  one  or  more  cans  of  (name  of  brands 
named  In  "D")  In  the  next  month  or  so? 
Wo\ild  you  say  you  are  •   •    • 

1.  "Sure  that  you  won't," 

2.  "Not  likely," 

3.  "Fairly  likely." 

or 

4.  "Quite  likely"  to  buy  (name  of 
brand)  

In  the  event  that  a  respondent  has  not 
named  Hawaiian  F>unch  In  response  to  "D", 
Insert  this  brand  as  follows:  If  one,  two, 
or  three  other  brands  are  mentioned,  Insert 
Hawaiian  Punch  aa  the  second  brand;  If  four 
or  more  brands  are  mentioned.  Insert 
Hawaiian  Punch  as  the  third  from  last 
brand. 

Responses  1  and  2  to  question  "E"  will 
not  be  counted  In  population  option  B.a.b.; 
responses  3  and  4  will  be  counted  In  that 
option. 

P.  In  the  case  of  population  options  B.2.b. 
and  B5.C.,  ask  only  respondents  who  name 
Hawaiian  Punch  In  "D"  or  "E".  tmd  in  the 
case  of  population  option  B.2.a..  ask  all  re- 
spondents: "Now  I  would  like  to  ask  you  to 
rate  the  fruit  juice  content  of  some  canned 
fruit  drinks.  If  you  think  the  brand  is 
composed  entirely  of  fruit  Juice,  rate  It  100 
percent.  If  you  think  It  has  no  fmlt  Juice, 
rate  It  as  0  percent.  Please  pick  a  figure 
from  0  to  100  that  expresses  the  brand's  fruit 
Juice  content.  How  would  you  evaluate 
(brand  name)  ?" 

Repeat  last  sentence  for  each  brand  men- 
tioned In  response  to  "D"  and  "E",  in  order 
used  by  respondent.  In  the  event  that  a 
respondent  In  population  option  B.2.a.  has 
not  mentioned  Hawaiian  Punch,  Insert  this 
brand  as  follows:  If  one,  two.  or  three  other 
brands  are  mentioned.  Insert  Hawaiian  Punch 
as  the  second  brand.  If  four  or  more  brands 
are  mentioned,  insert  Hawaiian  Punch  as 
the  third  from  last  brand. 

G.  "Thank  you  very  much  for  your  help." 

4.  The  completed  questionnaires  will  be 
edited  and  coded,  with  the  punching  verified 
for  approximately  20  percent  of  the  punched 
columns. 

[FR  Doc.73-16584  Filed  8-9-73:8:45  ami 
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the  following  questions  will  be 
these  Interviews: 

.  my  name  Is > 

calling  for  a  national  research 
I  hat  Is  conducting  a  survey  about 

Do  you  ever  buy  fruit  drinks?" 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF   LABOR 

PART  1952 — APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Alaska  Plan 

1.  Background.  Part  1902  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  whereby  the  several 
States  may  submit  for  approval,  under 
the  requirements  of  that  section,  plans 
to  assume  responsibility  for  the  develop- 
ment and  enforcement  of  State  occupa- 
tional safety  and  health  standards. 

The  State  of  Alaska  submitted  a  plan 
pursuant  to  Part  1902,  requesting  ap- 
proval of  the  plan  by  the  Assistant  Secre- 
tary for  Occupational  Safety  and  Health 
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to  the  Regional  Administrator.  December 
11,  1972.  On  February  5,  1973,  the  plan 
was  formally  submitted  to  the  Assistant 
Secretary  and  on  February  20,  1973,  a 
notice  was  published  in  the  Federal  Reg- 
ister (38  FR  4695)  concerning  the  sub- 
mission of  the  plan  and  the  fact  that  the 
question  of  its  approval  was  in  issue  be- 
fore the  Assistant  Secretary.  The  plan 
includes  provisions  for  making  changes 
in  the  State's  current  occupational  safety 
and  health  program  that  appear  neces- 
sary to  bring  it  into  fuU  conformity  with 
the  requirements  of  section  18(c)  of  the 
Act  and  29  CFR  Part  1902. 

The  Department  of  Labor  is  the  State 
agency  designated  by  the  Governor  to 
administer  the  plan  throughout  the 
State.  The  plan  defines  the  covered  occu- 
pational safety  and  health  issues  as  de- 
fined by  the  Secretary  of  Labor  in  29 
CFR  1902.2(c)(1)  under  four  major 
codes  for  general  safety,  industrial  hous- 
ing, electrical  hazards,  and  occupational 
health  and  environmental  controls.  The 
plan  also  includes  vertical  special  indus- 
try codes  for  construction,  wood  prod- 
ucts, petroleum,  and  fishing. 

During  the  review  of  the  Alaska  plan, 
the  State  legislature  passed  enablmg  leg- 
islation amending  Chapter  18  of  the 
Alaska  statutes.  The  legislation  has  been 
signed  by  the  Governor  and  its  effective 
date  is  July  24, 1973. 

Under  the  legislation,  the  Department 
of  Labor  has  full  authority  to  enforce 
and  administer  laws  respecting  safety 
and  health  of  employees  in  all  workplaces 
of  the  State,  including  coverage  of  pub- 
lic employees,  with  the  exceptions  of 
maritime  workers  in  the  area  of  exclu- 
sive Federal  jurisdiction;  employees  of 
the  United  States;  employees  protected 
by  State  agencies  under  the  Atomic 
Energy  Act  of  1954,  (42  U.S.C.  2021) , 
and  employees  whose  working  conditions 
are  regulated  by  Federal  agencies  other 
than  the  VS.  Department  of  Labor 
under  the  provisions  of  section  4(b)  (1) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1592.  29  U.S.C.  653 

The  legislation  contains  procedures  for 
inspections  including  inspecti(3ns  in  r^ 
Bpor^e  to  complaints;  protection  from 
discharge  or  discrimination  through 
complaints  to  the  Commi^ioner  of 
Labor;  promulgation  of  standards  pre- 
scribing requirements  "at  least  as  ei- 
Sve"  as  requirements  in  Federal 
standards;  emergency  temporary  stand- 
ard-setting authority  and  rulemaking 
authority  under  the  State  Administra- 
tive Procedure  Act;  sanctions;  immment 
danger  abatement  by  administrative 
order  and  court  injunction;  and  review 
of  citations  and  penalties  by  ^Jnde- 
pendent  Occupational  Safety  and  Health 
Review  Board. 

The  major  provisions  of  the  plan  and 
the  proposed  schedule  for  its  develop- 
ment are  summarized  in  a  new  Subpart 
R  of  29  CFR  Part  1952.  Included  in  the 
Plan  is  a  statement  of  legal  opinion  that 
the  legislation  is  consistent  with  Uie  Con- 
stitution and  laws  of  Alaska.  The  plan 
sets  out  goals  and  provides  a  timetable 


for  bringing  it  Into  full  conformity  with 
Part  1902  at  the  end  of  three  years  after 
commencement  of  operations  under  the 

plan. 

2  Issues.  Interested  persons  were  af- 
forded thirty  days  from  the  date  of  pub- 
Ucation  to  submit  written  comments 
concerning  the  plan.  Further,  interested 
persons  were  afforded  an  opportunity  to 
request  an  informal  hearing  with  respect 
to  the  plan  or  any  part  thereof  by  setting 
out  particularized  substantial  objections 
to  the  contents  of  the  plan.  No  comments 
were  received  and  there  were  no  requests 
for  a  hearing.  Department  review  raised 
several  significant  issues  which  were 
clarified  by  Alaska  in  supplementary 
letters  dated  May  25,  1973,  June  15  1973, 
and  July  10,  1973,  and  incorporated  as 
part  of  the  plan. 

(a)   Occupational  Health.  As  initially 
submitted  the  state  progi'am  did  not  pro- 
vide sufficient  information  on  staffing  and 
interagency  coordination  in  the  occupa- 
tional health  area.  Tlie  State  has  sub- 
mitted a  new  staffing  program  mcluding 
hiring  one  industrial  hygienist  immedi- 
ately after  plan  approval  and  three  more 
hygienists  by  the  end  of  the  three  year 
developmental  period.  Enforcement  au- 
thority over  occupational  health  will  re- 
main in  the  Department  of  Labor.  The 
Department  will  contract  with  the  Divi- 
sion of  Public  Health  for  radiation  in- 
spection services  and  these  inspections 
wiU  be  conducted  in  accordance  with  the 
requirements  of  the  safety  and  health 
law  in  Alaska.  Results  of  other  health 
inspections  made  by  the  Division  of  Pub- 
lic Health  will  be  reported  to  the  De- 
partment of  Labor  for  any  necessary  en- 
forcement action.  The  two  agencies  have 
entered  into  an  agreement  to  this  ef- 
fect and  it  is  incorporated  as  part  of  the 
plan. 

(b)  Standard  comparison.  As  part  of 
its  plan,  Alaska  submitted  a  standard 
comparison  of  State  and  Federal  stand- 
ards for  a  determination  as  to  whether 
the  State  standards  are  "at  least  as  ef- 
fective" as  the  Federal  standards.  Based 
on  an  analysis  of  Alaska's  standards 
comparison  Subparts  D,  G,  H.  I,  N,  O. 
and  P  of  Part  1910  have  been  determined 
to  be  at  least  as  effective.  Subparts  E.  F. 
J  K  L,  M.  Q,  and  S  have  been  withdrawn 
by  Alaska  and  In  accordance  with 
§  1902.20(b)  (l)(il>,  these  subparts  will 
be  submitted  by  Alaska  as  developmental 
codes. 

(c)  Emergency  temporary  standards. 
Alaska's  Administrative  Procedure  Act 
(APA)  has  a  general  provision  dealing 
with  emergency  rulemaking  proceedings 
that  differs  from  the  procedure  under 
the  Occupational  Safety  and  Health 
Act  in  several  respects.  Because  it  is 
applicable  to  all  emergency  rulemaking 
procedures  in  the  State  the  APA  does 
not  contain  the  specific  criteria  in  sec- 
tion 6(c)(1)  of  the  Act.  Rather,  these 
criteria  would  be  incorporated  under  the 
general  language  of  the  Alaska  statute 
which  refers  to  the  "immediate  preser- 
vation of  public  peace,  health,  safety 
or  general  welfare."  Occupational  safety 
and  health  would  be  included  within  the 
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meaning   of   public   safety   and  health 
under  the  Alaska  statute. 

In  addition  the  time  limit  for  the  ef- 
fectiveness of  an  emergency  temporary 
standard  in  Alaska  is   120  days  after 
which   the   standard   expires   unless   a 
permanent  standard  has  been  adopted. 
When  a  Federal  emergency  standard  is 
adopted,   the   120   day  limit,  which  is 
shorter  than  the  6  month  Umit  in  the 
Federal  Act,  presents  some  coordination 
problems  for  the  State  in  adopting  an 
"at    least    as    effective    as"    standard. 
Alaska  realizes  that  its  permanent  stand- 
ard may  differ  from  the  Federal  per- 
manent standard,  and  if  it  is  found  to 
be  not  "at  least  as  effective",  another 
standard-setting  procedure  may  be  re- 
quired in  the  State. 

Since  it  is  not  appaient  that  Alaska's 
emergency  temporary  standard  proce- 
dure wUl  diminish  the  effectiveness  of 
the  program  in  such  a  manner  as  to  war- 
rant amendment  of  the  enacted  safety 
and  health  law  and  because  of  the  State- 
wide policy  enunciated  in  the  APA  Irni- 
iting  the  time  period  for  effectiveness  of 
emergency  standards,  the  Alaska  pro- 
cedure is  considered  at  least  as  effective 
subject  to  cMitaining  evaluation  of 
the  operation  of  the  standard-setting 
procedure. 

(d)   General        duty        requirement. 
Alaska's  legislation  does  not  have  a  gen- 
eral duty  clause  directing  employers  to 
provide  a  place  of  employment  free  from 
recognized   hazards.   The  State's  legis- 
lation   requires    the    employer    to    'do 
everything  necessary  to  protect  the  life, 
health  and  safety  of  employees".  Under 
the  requirements  in  29  CFR  Part  1902 
a  State  is  not  required  to  have  a  general 
duty   clause.    Therefore   when   a   State 
chooses  to  provide  such  a  clause,  it  does 
not  have  to  d«nonstrate  that  the  clause 
itself  is  "at  least  effective  as"  the  Fed- 
eral   provision,    unless    an    evaluation 
would  show  that  the  implementation  of 
the  State  general  duty  clause  lunits  the 
overall  effectiveness  of  the  enforcement 
program  which  must  remain  "at  least  as 
effective  as"  the  Federal  program. 

(e)   Statute   of   limitations.    Citations 
under  the  Federal  Act  may  not  be  issued 
after  the  expiration  of  six  months  fol- 
lowing  the   occurrence   of   a   violation. 
Alaska's  legislation  has  a  statute  of  Umi- 
tations  on  issuing  a  citation  of  180  days 
following  the  "discovery  of  the  violation 
by  the  department  or  correction  of  the 
violation."  The  State  Attorney  General 
in  an  opinion  letter  to  the  Commissioner 
of  the  Department  of  Labor  states  that 
the  proper  reading  of  the  section  is  that 
"if  an  employer  discovers  and  corrects  a 
safety  violation  on  his  own  initiative, 
the  Department  of  Labor  can  cite  the 
employer  only  if  it  learns  of  the  violation 
and  acts  appropriately  within  180  days 
of  the  corrective  action".  Use  of  the  date 
of  correction  is  an  appropriate  criteria 
for  a  statute  of  limitations  on  issmng 
citations  since  there  no  longer  is  a  viola- 
tion after  the  employer  has  taken  cor- 
rective   action.    In    addition,    Alaska's 
statute  of  limitations  reinforces  the  legis- 
lative provisions  for  first  instance  sanc- 
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tions  by  specifically  authorizing  citations 
for  violations  previously  corrected  if  the 
Department  of  Labor  is  notified  of  the 
violation  within  180  days  of  correction. 

3.  Decision.  After  careful  consideration 
of  the  Alaska  plan,  the  plan  is  hereby 
approved  under  section  18  of  the  Act 
and  Part  1902. 

This  decision  incorporates  require- 
ments of  the  Act  and  implementing  reg- 
ulations applicable  to  State  plans  gen- 
erally. It  also  incorporates  our  intentions 
as  to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by 
the  plan  and  the  State's  developmental 
schedule  as  set  out  below. 

Pursuant  to  S  1902.20(b)  (1)  (iii)  of 
Title  29,  Code  of  Federal  Regulations, 
the  present  level  of  Federal  enforcement 
in  Alaska  will  not  be  diminished  at  this 
time  because  of  the  developmental  na- 
ture of  Alaska's  standard-setting  and 
enforcement  program  under  its  enacted 
legislation.  Among  other  things  the  U.S. 
Department  of  Labor  will  continue  to  in- 
spect catastrophes  and  fatalities,  inves- 
tigate valid  complaints  londer  section  8 
(f  > ,  continue  its  Target  Safety  and  Tar- 
get Health  programs,  and  Inspect  a 
cross-section  of  all  industries  on  a  ran- 
dom basis.  Following  the  commencement 
of  operations  under  the  State  plan  peri- 
odic evaluations  of  the  plan  will  be  made 
to  assess  the  appropriate  level  of  Federal 
enforcement  activity.  Federal  enforce- 
ment activity  will  continue  to  be  exer- 
cised to  the  degree  necessary  to  assure 
occupational  safety  and  heaJth  protec- 
tion to  employees  in  the  State  of  Alaska. 
Part  1952  is  hereby  amended  by  adding 
thereto  a  new  Subpart  R  reading  as 
follows: 

Subpart  R — Alaska 

Sees. 

1952.240  Description  of  the  plan. 

1952.241  Where  the  plan  may  bo  Inspected. 

1952.242  Level  of  Federal  enforcement. 

1952.243  Developmental  schedule. 
ATTTHORrrr:  Sec.  18,  Pub.  L.  91-596.  84  Stat. 

1608  (29  US.C.  667) . 

Subpart  R — Alaska 
§1932.240     DcM-ription  of  the  plan. 

(a)  The  Department  of  Labor  is  the 
State  agency  designated  by  the  Governor 
to  administer  the  plan  tliroughout  the 
State.  The  plan  defines  the  covered  occu- 
pational safety  and  health  issues  as  de- 
fined by  the  Secretary  of  Labor  In 
§  1902.2(c)  (1)  of  this  chapter  under  four 
major  codes  for  general  safety,  industrial 
housing,  electrical  hazards,  and  occupa- 
tional health  and  environmental  con- 
trols. The  plan  also  includes  vertical 
special  industry  codes  for  construction, 
wood  products,  petroleum,  and  fishing. 
Appendix  G  of  the  plan  contains  a  time- 
table for  adoption  of  the  standards  be- 
ginning with  the  effective  date  of  the 
E;rant  approved  under  section  23(g)  of 
the  Act.  The  timetable  requires  from  6 
to  36  months  for  completion  of  the 
standard-setting  process  with  most  of 
the  standards  to  be  adopted  within  6 
months  of  the  effective  date  of  the 
grant. 
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three  years  after  commencement  of  oper- 
ations under  the  plan.  Personnel  will  be 
employed  under  the  existing  State  merit 
system  and  the  volimtary  compliance 
program  for  on-site  consultation  meets 
the  conditions  set  forth  in  the  Washing- 
ton decision  (38  FR  2421) .  The  plan  also 
includes  the  State  Administrative  Pro- 
cedure Act  which  authorizes  the  Com- 
missioner to  promulgate  emergency  tem- 
porary standards  and  issue  rules  and 
regulations  necessary  for  the  implemen- 
tation of  the  safety  and  health  law. 

(d)  The  plan  includes  the  following 
documents  as  of  the  date  of  approval : 

(1)  The  plan  document  and  appen- 
dices A  through  V. 

(2)  Alaska  legislation  as  enacted 
amending  Ciiapter  18  of  the  Alaska 
Statutes. 

(3)  Letters  from  the  Commissioner  of 
Labor  dated  May  25,  1973,  June  15,  1973, 
and  July  10.  1973. 

§  1932.211      Wlierc  the  plan  may  be  in- 
spected. 

A  copy  of  the  complete  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Department  of  Labor.  338  Denall,  710 
McKay  Building.  Anchorage,  Alaska 
99501 ;  Assistant  Regional  Director.  De- 
partment of  Labor,  Room  1813.  Smith 
Tower  Building.  506  Second  Avenue. 
Seattle,  Washington  98104;  Office  of  Fed- 
eral and  State  Operations,  Occupational 
Safety  and  Health  Administration,  Room 
305,  Railway  Labor  Building,  400  First 
Street  NW.,  Washington,  D.C.  20210. 

§  1932.242      Level    of    Federal    enforce- 
ment. 

Pursuant  to  J  1902.20(b)  (1)  (Ui)  of 
this  chapter,  the  present  level  of  Federal 
enforcement  in  Alaska  will  not  be  di- 
minished because  of  the  developmental 
nature  of  the  standard-setting  and  en- 
forcement areas  of  the  State  plan.  Among 
other  things  the  U.S.  Department  of 
Labor  will  continue  to  Inspect  catastro- 
phes and  fatalities.  Investigate  valid 
complaints  under  section  8(f),  continue 
its  Target  Safety  and  Target  Health 
programs,  and  inspect  a  cross-section  of 
all  industries  on  a  random  basis. 

§  1932.243      DevelopmenUil  schedule. 

<&)  Completion  of  a  compliance  man- 
ual within  6  months  of  plan  approval; 

(b)  Promulgate  within  6  months  of 
the  effective  date  of  the  grant  imder  sec- 
tion 23  fg),  standards  for  general  safety, 
industrial  housing,  environmental  and 
health  controls,  construction,  petroleum, 
and  logging; 

(c)  Implement  a  Management  Infor- 
mation System  within  one  year  of  plan 
approval; 

(d)  Adopt  regulations  within  one  year 
of  plan  approval  on  exceptions  to  the  pro- 
hibition on  advance  notice;  record-keep- 
ing; providing  information  to  employees 
on  hazards  including  medical  examina- 
tions and  observation  and  access  to  moni- 
toring results;  definition  of  imminent 
danger:  and  employee  participation  as 
parties  in  review  proceedings; 
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(e)  Promulgate  standards  for  sawmills 
and  pulpmills  within  one  year  of  grant 
approval; 

(f )  Adopt  standards"  18  months  after 
grant  approval  for  fishing  and  maritime: 

(g)  Operation  of  a  permanent  train- 
ing program  to  replace  the  existing  pro- 
gram within  three  years  of  plan  ap- 
proval; 

(h)  Promulgate  within  three  years  of 
grant  approval  standards  on  textiles, 
bakery  equipment,  laundry  machinery 
and  agriculture; 

( i )  Implementation  of  an  occupational 
health  program  within  three  years  of 
grant  approval. 

Signed  at  Washington.  D.C.  this  31st 
day  of  July  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-16593  Piled  a-9-73;8:45  am) 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICGD  73-1681 

PART   117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Patcong  Creek,  N.J. 

This  amendment  revokes  the  regula- 
tions for  the  Atlantic  County  swing 
bridge  at  mile  0.5,  Patcong  Creek.  Somers 
Point,  New  Jersey  because  this  bridge 
has  been  removed. 

Accordingly.  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revoking  subparagraph  (9) 
of  paragraph  (f)   of  §  117.225. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2):  49  CPR  1.46(c)(5),  33  CPB  1.05- 
1(c)(4)) 

Effective  date.  This  revocation  shall 
become  effective  on  August  10,  1973. 

Dated:  August  3,  1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

(FR  Doc.73-16513  PUed  8-9-78;8:45  ami 


§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Qiesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not 
required. 


(i)    •    •    • 

(2)  Orange  River,  Florida;  Florida 
State  Road  Department  bridge,  mile  0.9. 
The  draw  shall  open  on  signal  if  at 
least  24  hours  notice  is  given.  However, 
during  a  hurricane  alert  for  the  Caloosa- 
hatchee  and  Orange  Rivers  area  issued 
by  the  National  Weather  Service  a  draw 
tender  shall  be  constantly  on  duty  and 
the  draw  shall  open  at  any  time  for  the 
passage  of  vessels  giving  the  signals  set 
forth  in  §  117.240. 

»  •  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.8.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CPR  1.46(c)(6),  33  CPR  1.06-l(c) 
(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  August  10,  1973. 

Dated:  August  2. 1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Gnard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[PR  Doc.73-16514  FUed  8-9-73:8:45  am] 


[CGD  73-ie7R) 

PART   117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Orange  River,  Fla. 

The  Federal  Register  of  April  24,  1973 
at  38  FR  10085  revoked  the  regulations 
contained  in  33  CFR  117.245(1)  (2).  The 
Seaboard  Coast  Line  bridge  had  been  re- 
moved; however,  the  Florida  State  Road 
Department  bridge  at  mile  0.9  still  is  in 
use  and  the  regulations  governing  the 
operation  of  this  bridge  should  not  have 
been  changed.  Therefore,  this  document 
reinstates  those  regulations.  Minor  edi- 
torial changes  reflecting  the  present  title 
of  the  National  Weather  Service  aie 
included. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  subparagraph  (2)  to  para- 
giaph  (i)  of  §  117.245  to  read  as  follows: 


(5-a)  Whitcomb  Bayou,  Fla.  The  draw 
shall  open  on  signal  from  9  a.m.  to  6  p.m. 
on  Saturdays  and  Sundays.  At  all  other 
times  the  draw  shall  open  on  signal  if 
at  least  2  hours  notice  is  given. 

•  »  •  »  • 

(Sec.  5,  Stat.  362.  as  amended,  sec.  6(g)  (2). 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.05-1  (c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  September  8, 1973. 

Dated:  August  3. 1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 
[PR  Doc.73-16515  Filed  8-9-73;8:45  am] 


I  CGD  73-61BI 

PART   117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Whitcomb  Bayou,  Fla. 

This  amendment  changes  the  regula- 
tions for  the  North  Spring  Boulevard 
(Beckett)  drawbridge  across  Whitcomb 
Bayou  in  Tarpon  Springs  to  require  that 
the  draw  open  on  signal  from  9  a.m.  to 
6  p.m.  on  Saturdays  and  Sundays  and  if 
at  least  2  hours  notice  is  given  at  all 
other  times.  This  amendment  was  cir- 
culated as  a  public  notice  dated  March 
16,  1973  by  the  Commander,  Seventh 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (CGD  73-5 IP)  on 
March  14.  1973  (38  FR  6901).  The  city 
of  Tarpon  Springs  objected  to  the  4  hour 
notice  proposal  but  stated  that  the  2  hour 
notice  as  agreed  to  by  the  bridge  owner 
is  adequate. 

Accordingly.  Part  117  of  "ntle  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  subparagraph  (5-a)  im- 
mediately after  subparagraph  (5)  of 
paragraph  (i)  of  §  117.245  to  read  as 
follow : 

§  117.213  Navip;able  waters  di!>chargine 
into  the  .Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not 
required. 


(1) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-4 — SPECIAL  TYPES  AND 
METHODS  OF   PROCUREMENT 

Subpart  4-4.50 — General 

These  amendments  involve  matters  re- 
lating to  agency  management  and  con- 
tracts and  while  not  subject  by  law  to 
the  notice  and  public  procedure  require- 
ments for  rule  making  under  5  U.S.C.  553 
are  subject  to  the  Secretary's  Statement 
of  Policy  (36  FR  13804).  The  amend- 
ments embody  already  existing  Depart- 
ment policy  and  matters  relating  strictly 
to  agency  management.  No  useful  pur- 
pose would  be  ser\'ed  by  public  participa- 
tion, and  it  is  found  upon  good  cause,  in 
accordance  with  the  Secretary's  Policy 
Statement,  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ments is  impracticable  and  unnecessary. 

1.  In  the  Table  of  Contents  of  Part 
4-4  §4-4.5018a  is  redesignated  as  §  4- 
4.5018-1  and  the  Table  of  Contents 
should  read  as  follows: 

Sec. 

•  •  *  •  • 

§  4-4.5010  Automatic  data  processing 
equipment  and  services. 

•  *  •  •  • 

§  4-4.5018-1  Oonsultant/'Management  serv- 
ices. 

•  •  •  •  • 

2.  Paragraph  'a)  of  §  4-4.5005  is  re- 
vised to  read  as  follows : 

§  4—1. .3003      .\ircraft    purchase,    mainte- 
nance and  operation. 

(a)  Authority.  Under  the  provisions  of 
31  U.S.C.  638a(b) ,  no  appropriated  funds 
may  l>e  expended  for  the  purchase,  main- 
tenance, or  operation  of  airplanes  unless 
there  is  specific  authority  in  the  appro- 
priation for  such  purchase,  maintenance 
or  opei'ation. 

•  •  •  •  • 

3.  Paragraph  (a)  (1)  of  §  4-4.5006  is  re- 
vised and  (a)  (4)  of  this  section  Is  deleted 
as  follows: 
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§  1-1.3006      Alcohol  and  (li^lilletl  <!pirils. 

(a>   •  •  * 

<1)  Method  of  Acquisition.  Any  pro- 
curement oCBce  In  the  Department  may 
place  orders  upon  the  proprietors  of  the 
bonded  warehouses,  denaturing  plants, 
or  bonded  dealers"  storerooms,  and  each 
order  should  bear  reference  to  the  per- 
mit number.  A  copy  of  each  order  should 
be  forwarded  to  the  Government  officer 
in  charge  of  and  located  at  the  bonded 
•warehouse,  denaturing  plant  or  bonded 
dealer's  storeroom,  from  which  the  alco- 
hol or  distilled  spirits  Is  to  be  procured. 
This  will  enable  the  officer  to  deter- 
mine that  the  shipment  is  proper  and 
that  the  alcohol  or  distilled  spirits  may 
be  released  without  the  payment  of  taxes. 


(4>    [Deleted] 
«  •  •  •  * 

5.  Section  4-4.5010  is  revised  to  read  as 
as  follows: 

§  4—4.5010      .Automatic    data    processing 
equipment  and  services. 

Office  of  Management  and  Budget  Bul- 
letin 60-6  sets  forth  guidelines  for 
studies  to  precede  the  utilization  of  ADP 
equipment.  In  letters  numbered  B-1 15369 
dated  September  18, 1957  and  January  14. 
1959.  the  Comptroller  General  provides 
for  GAO  review  of  agency  utilization 
studies.  Chapter  8  of  Title  5  of  the  Ad- 
ministrative Regulations  sets  forth  poli- 
cies, responsibilities  and  procedures  for 
use  and  management  of  ADP  within  the 
Department.  §  4-1.453  of  this  chapter 
provides  for  the  delegation  of  pro- 
curement authority  for  ADP  equipment, 
services,  and  related  supplies.  See  §  101- 
26.405  of  this  title  for  further  gmdance 
in  the  procurement  of  ADP  equipment, 
software,  maintenance  services  and 
supplies. 

6.  Paragraph  fa)  of  §  4-4.5016  is  re- 
vised to  read  as  follows: 


rule;  and  regulations 


§  1-4.501 
scrv' 


8-1         Consultant/Management 


ic«  s 


use  of  consultant  services  or 

and  facilities  of  others,  in 

functidnal  areas  assigned  to  the  Of- 

Infprmation  Systems  (see  5  AR 

2.76)  which  exceeds  $10,- 

must    be    reviewed    and 

the  Director,  Office  of  In- 

1  Systems.  This  includes  all  con- 

ither  agreements)  which  in- 

or  in  whole,  the  following 


CFR 

value 

ly 


(a)  The 
the  servicers 
the 

flee  of 
3f  and  7 
000    in 
approved 
formation 
tracts  (or 
elude,  in 
activities : 

(1)  All 
any  studie; 
opments 
organizatit^n 

(2) 
where  the 
uct  to  be 
agement 
managing 
mation 
informatio^i 
reports 
grams, 
procedures , 
tracting 
erational 

9.  Section 
as  follows 

§  4-1.5021 
chinm 


pirt 

qonsulting  services — to  include 

reviews,  or  proposal  devel- 

c^nceming  any  aspect  of  the 

and/or  its  activities; 

Management    service    activities 

service  provided  or  the  prod- 

s  jpplied  is  to  be  used  by  man- 

is   a   tool   to  assist  them  in 

the  organization,  e.g..  Infor- 

collection  efforts,   management 

systems,  design  of  forms  or 

development   of   training   pro- 

deyelopment  of  standards  and 

This  does  not  Include  con- 

fdr  supplies,  equipment,  or  op- 

I  ervices. 

4-4.5021  is  revised  to  read 


Propose(  I 
copying 
to  be 
Ington.  D. 
to  the 
approval 
tion  to 
variety 
to  be  coplejd 
to  be 

determining 
and  make 
if  any. 
made  of 


ard 


and 


.3016      Cx>minissar>- operations. 

'a>  Pursuant  to  statutory  provisions 
(7  use.  2230)  agencies  of  the  Depart- 
ment are  authorized  to  furnish  supplies 
and  equipment  for  their  employees  in 
Alaska.  It  is  the  policy,  however,  to  re- 
strict the  use  of  this  authority  to  loca- 
tions where  commercial  purchasing 
facilities  are  inadequate  or  lacking. 
«  •  »  *  • 

7.  Section  4-4.5017  is  revised  to  read 
as  follows: 


mg 

offices. 

locations 

property 

in 

§  104-25 


10. 
vised  to 


§  4 — 4.5017     Concessions. 

§  104-19.112  of  this  title  outlines  the 
policy  and  procedure  established  for 
the  granting  of  concessions  for  the  fur- 
nishing of  commodities  and  services  to 
employees  while  on  duty,  which  are  es- 
sential for  their  health,  comfort,  or 
efficiency,  and  which  cannot  be  obtained 
conveniently  from  nearby  existing 
facilities. 

8.  Section  4-4. 5018a  is  redesignated 
5  4-4.5018-1  and  is  revised  to  read  as 
follows : 


(c)  Res 
using  the 
related 
for  xise  in 
the  prior 
Plant  anc 
of  this  title) 

11.  Sec 
as  follows 

,50«6 


Oflrice-t>pe       copying       nia- 


acquisitions    of    office-type 
mkchines  and  related  equipment 
located  in  the  downtown  Wash- 
complex  shall  be  submitted 
Offifce  of  Plant  and  Operations  for 
Proposals  shall  state  in  addi- 
mike.  model,  and  cost,  the  type, 
maximum  size  of  documents 
,  the  approximate  total  copies 
annually,  and  the  basis  for 
such  quantity,  the  number 
of  copying  machines  on  hand, 
the  use  or  disposition  to  be 
tbem,  and  efforts  to  share  copy- 
facililies  of  own  and  other  agency 
Proposed  acquisitions  for  other 
I  hall  be  approved  by  an  agency 
I  lanagement  officer  as  provided 
§  104-^5.302    (see    §  101-25.504    and 
of  this  title). 


534 


Par|igraph  (c)  of  §  4-4.5026  is  re- 
as  follows : 


read; 


§  -1 — ^1.502  5      Duplicating  equipment. 


rictions.  Duplicating  machines 

offset  or  stencil  process  and 

e<^uipment  shall  not  be  acquired 

Washington,  D.C.,  except  upon 

approval  of  the  Director  of 

Operations,  (see  S  104-55.604 


cedures,  of  special  clothing  and  equip- 
ment for  the  protection  of  personnel  in 
the  performance  of  their  assigned  tasks. 
"Protection,"  as  used  in  this  Section, 
means  protection  from  physical  injury 
or  occupational  disease. 

(b)  Articles  of  personal  equipment 
other  than  for  the  protection  of  per- 
sonnel shall  not  be  purchased  from  an 
appropriation  of  the  Department  (1) 
without  specific  statutory  authority,  or 
(2)  unless  the  object  for  which  the  ap- 
propriation was  made  cannot  be  accom- 
plished as  expeditiously  and  satisfactorily 
from  the  Government  standpoint  without 
such  equipment,  and  the  equipment  is 
such  that  the  employee  could  not  reason- 
ably be  required  to  furnish  it  as  a  part 
of  the  personal  equipment  necessary  to 
enable  him  to  perform  the  regular  duties 
of  the  position  to  which  he  was  appointed 
or  for  which  his  service  was  engaged. 
Care  should  be  exercised  to  avoid  the 
purchase  of  special  clothing  or  equip- 
ment to  be  fitted  to  an  employee  when 
it  is  known  that  the  employee  may  soon 
be  separated  from  the  service  or  per- 
manently assigned  to  other  duties.  (5 
use  7903). 

12.  Section  4-4.5077-1  is  revised  to  read 
as  follows: 

§  4—4.5077—1      Radiofrequency      electro- 
magnetic waves  transmitting  devices. 

(a)  Any  device  transmitting  electro- 
magnetic waves  through  free  space,  such 
as  radio,  radar,  telemetry,  microwave, 
lasers,  or  radio  type  instruments  for  re- 
search, requires  an  operating  license  be- 
fore procurement  or  operation  of  such 
equipment.  Agencies  of  the  Department 
will  ensure  that  no  funds  are  obligated 
for  commimicatlon-electronics  equip- 
ment until  availability  of  spectriun  sup- 
port is  assured.  Any  planned  systems  us- 
ing electronic  transmitters  must  be  sub- 
mitted to  the  Agriculture  representative 
on  the  Interdepartment  Radio  Advisory 
Committee  (IRAC)  for  review  prior  to 
expenditure  of  fimds  for  such  systems. 

(b)  Frequencies  for  Federal  use  are 
assigned  by  the  Director  of  Telecommu- 
nications Policy  (OTP)  through  the 
IRAC.  Department  of  Agriculture  re- 
sponsibilities for  frequency  licensing  and 
representation  on  the  IRAC  are  dele- 
gated to  the  Forest  Service.  (7  CFR  2.60 
(a) (14)) 

(c)  Requests  for  new  system  review 
and  for  assignment  of  frequencies  should 
be  submitted  to  the  Forest  Service,  Chief, 
Commimications  and  Electronics,  Divis- 
ion of  Administrative  Management, 
Electronics  Center,  ARC,  Beltsville, 
Maryland  20705. 


ion  4-4.5066  is  revised  to  read        Effective  Date.  August  10, 1973. 

Done   at   Washington.   D.C..    this    2d 
day  of  August  1973. 


Personal  articles. 

(a)  Exfcenditures  from  appropriations 
available  for  the  procurement  of  supplies 
and  mate  ials  or  equipment  may  be  made 
for  the  I  urchase  and  maintenance.  In 
accordan(  e  with  agency  policies  and  pro- 


T.  M.  Baldauf, 
Director  of  Plant  and  Operations, 

Department  of  Agriculture. 

|FB  Doc.73-16607  PUed  »-9-73;8:45  am] 
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CHAPTER  60 — OFFICE  OF  FEDERAL  CON- 
TRACT COMPLIANCE,  EQUAL  EMPLOY- 
MENT OPPORTUNITY,  DEPARTMENT  OF 
LABOR 

PART  60-10— CAMDEN  PLAN 

Pursuant  to  a  notice  of  hearing  ap- 
pearing in  the  Federal  Register  on  Oc- 
tober 9,  1971,  representatives  of  the  De- 
partment of  Labor  conducted  public 
hearings  in  Trenton,  New  Jersey,  on  Oc- 
tober 27  through  29,  1971,  for  the  purpose 
of  determining  what  action  should  be 
taken  to  ensure  equal  employment  oppor- 
timity  in  the  construction  Industry  In 
Trenton  and  Camden,  New  Jersey.  As  a 
result  of  the  findings  made  during  those 
hearings,  the  Camden  Plan  Is  hereby  is- 
sued and  published  in  JJte  Federal  Reg- 
ister. A  copy  of  the  findings  made  as  a 
result  of  the  above  noted  hearings  has 
been  submitted  with  these  regulations, 
and  is  on  fUe. 

Therefore,  and  pursuant  to  Executive 
Order  11246  (30  FR  12319;  3  CFR  1964-65 
Comp.,  p.  406)  and  §§  60-1.1  and  60-1.40 
of  Title  41  of  the  Code  of  Federal  Regu- 
lations, Chapter  60  of  these  regulations 
is  hereby  amended  by  adding  a  new  Part 
60-10  to  read  as  set  forth  below. 

Subpart  A — Purpose;  Applicability;  Background 

Sec. 

60-10.1  Purpose. 

60-10.2  Applicability. 

60-10.3  Background. 

Subpart  B— General  Findings;  Minority  Participa- 
tion in  Specific  Trades:  Availability;  Need  for 
Training;  Impact  Upon  Existing  Labor  Force 


60-10.10 
60-10. H 

60-10.12 

60-10.13 
60-10.14 

60-10.15 


General  findings. 

Minority  participation  in  the  spe- 
cified trades. 

AvailabUlty  of  minority  group  per- 
sons for  emplosrnient. 

Need  for  training. 

The  impact  of  the  plan  upon  the 
existing  labor  force. 

Conclusion  of  findings. 


Subpart    C — Nondiscriminatory    Purpose    of   the 
Plan;  Requirements;  Exemptions;  Effective  Date 

60-10.20     Nondiscriminatory  purpose  of  the 
plan. 
Reqviirements. 
Exemptions. 


60-10.21 
60-10.22 


Subpart  D — Appendix  A 


60-10.30     Appendix  A. 

AuTHORrrr:  Sees.  201.  202.  205.  211.  301,  and 
303  of  Executive  Order  11246  (30  PR  12319. 
3  CFR  1964-65  Comp.,  p.  406)  and  i§  60-1.1 
and  60-1.40  of  Title  41  of  the  Code  of  Federal 
Regulations. 

Subpart  A — Purpose;  Applicability; 
Background 

§  60-10.1      Purpose. 

The  purpose  of  these  regulations  Is  to 
Implement  the  provisions  of  Executive 
Order  11246,  and  the  rules  and  regula- 
tions issued  pursuant  thereto  requiring 
a  program  of  equal  employment  oppor- 
tunity by  Federal  contractors  and  sub- 
contractors and  federally  assisted,  con- 
struction contractors  and  subcontractors 
In  the  Camden,  N.J.,  area. 
§  60-10.2      Applicability. 

While  a  contractor  or  subcontractor  Is 
performing  on  federally  involved  (Fed- 


eral or  federally  assisted)  construction 
contracts  for  projects,  in  the  three- 
county  Camden,  N.J..  area  of  Camden, 
Salem,  and  Gloucester  Counties  (here- 
inafter referred  to  as  the  Camden  area) . 
the  estimated  cost  of  which  exceeds 
$500,000,  all  construction  activities  (in- 
cluding all  activities  on  nonfederally 
involved  work)  of  such  a  contractor  or 
subcontractor  within  the  Camden  area 
shall  be  subject  to  the  requirements 
of  these  regulations:  Provided,  however. 
That  if  an  areawide  agreement  is  devel- 
oped for  any  trade  covered  by  these  reg- 
ulations or  any  such  trade  is  covered  by 
a  multitrade  agreement,  then  the  Office 
of  Federal  Contract  Compliance  (OFCC) 
may,  in  its  complete  discretion,  accept 
such  program  in  lieu  of  any  or  all  of  the 
requirements  of  these  regulations,  sub- 
ject to  such  terms  and  conditions  as 
OFCC  may  specify. 

§  60-10.3     Background. 

Public  hearings  were  conducted  by 
representatives  of  the  Department  of 
Labor  in  Trenton,  N.J.,  on  October  27 
through  October  29,  1971,  to  determine 
what  action  should  be  taken  to  insure 
equal  employment  opportunity  in  the 
construction  industry  in  the  Camden  and 
Trenton,  N.J.,  areas.  Testimony  was 
heard  and  data  received  on  the 
following: 

(a)  The  current  extent  of  minority 
group  participation  in  the  construction 
trades  as  journeymen,  apprentices, 
trainees,  and  helpers; 

(b)  The  effectiveness  of  present 
employee  recruitment  methods; 

(c)  The  availability  of  qualified  and 
qualifiable  minority  group  persons  for 
employment  in  each  construction  trade, 
including  where  they  are  now  working, 
how  they  may  be  brought  into  the 
trades: 

(d)  The  effectiveness  of  existing  train- 
ing programs  in  the  area,  including  the 
number  of  minorities  and  others  re- 
cruited into  the  programs,  the  number 
who  complete  training,  the  length  and 
extent  of  training,  employer  experience 
with  trainees,  the  need  for  additional  or 
expanded  training  programs ; 

(e)  The  number  of  additional  workers 
that  could  be  absorbed  into  each  trade 
without  displacing  present  employees, 
including  consideration  of  present  em- 
ployee shortages,  projected  growth  of  the 
trade,  projected  employee  turnover; 

(f)  The  availability  and  utilization 
of  minority  contractors  on  federally 
involved  contracts; 

(g)  The  desirability  and  extent,  in- 
cluding the  geographical  scope,  of  pos- 
sible Federal  action  to  insure  equal 
employment  opportunity  in  the  con- 
struction trades; 

(h)  Recommendations  of  govern- 
mental compliance  agencies  active  in  the 
Camden  and  Trenton,  N.J.,  area. 

Subpart  B — General  Findings;  Minority 
Participation  in  S|>ecific  Trades;  Avail- 
ability; Need  for  Training;  Impact  Upon 
Existing  Labor  Force 

§  60-10.10      Conrrul  findings. 

As  a  result  of  the  material  presented  at 
the  public  hearings  in  Trenton  and  other 


Investigations  conducted  by  representa- 
tives of  the  State  of  New  Jersey  and  the 
U.S.  Department  of  Labor,  the  Depart- 
ment has  determined  that  the  problems 
of  minority  underutilization  in  Camden 
and  Trenton,  New  Jersey  should  he  sep- 
arately addressed  In  light  of  the  home- 
town agreement  reached  in  Trenton,  and 
the  inability  of  the  contractors,  unions, 
and  minority  community  representatives 
in  Camden  to  reach  a  similar  accord. 
Continued  analysis  of  data  obtained  by 
the  Department  of  Labor  relating  to  the 
progress  in  employment  of  minorities  in 
the  Camden  area  reveals  that  minority 
workers    (Negroes,    Spanish    surnamed 
Americans,  Orientals,  and  American  In- 
dians) continue  to  be  denied  full  partici- 
pation in  certain   construction   trades. . 
necessitating  action  on  a  broad  scale. 
This    underutilization  of   minorities    is 
due  in  substantial  measure  to  the  unique 
nature  of  employment  practices  in  the 
construction  industry  where  contractors 
and  subcontractors  rely  on  construction 
craft  unions  as  their  prime  or  sole  labor 
source.  Collective  bargaining  agreements 
and /or  established  custom  and  usage  be- 
tween construction  contractors  and  sub- 
contractors and  labor  organizations  fre- 
quently provide  for,  or  result  in,  exclusive 
hiring  halls.  Even  where  the  collective 
bargaining  agreement  contains  no  such 
hiring  hall  provisions  or  the  custom  is 
not  rigid,  as  a  practical  matter,  most 
people  working  in  these  classifications 
are  referred  to  the  jobs  by  such  labor 
organizations.  As  a  result,  referral  by  the 
labor  organization  is  a  virtual  necessity 
for  obtaining  meaningful  employment  in 
imion  construction  projects.  Minorities 
often  have  not  gained  admittance  into 
membership  of  certain  unions  and  into 
certain    apprenticeship   programs,   and, 
consequently,  for  these  and  other  reasons, 
have  not  been  referred  for  employment. 

§  60-10.11      Minority  participation  in  the 
specified  trades. 

The  overall  nonwhite  minority  popu- 
lation in  the  Camden  area  is  approxi- 
mately 22.0  percent,  101.000  of  456,000 
persons.  These  figures  are,  however,  con- 
servative in  that  the  census  data 
upon  which  these  figures  are  based  tend 
to  include  Spanish-surnamed  persons  as 
white  rather  than  minority  without  in- 
dicating the  number  of  persons  so  classi- 
fied. It  is  generally  known  that  the  Cam- 
den area  contains  a  substantial  Spanish- 
surnamed  population. 

(a>  Statistical  data.  The  most  reliable 
data  developed  at  the  healings  reveal  the 
following  as  the  current  minority  rep- 
resentation as  journeyman  in  unions  in 
selected  trades,  for  the  Camden  area: 

Percent 

Bricklayers   9-0 

Carpenters 4.0 

Cement  Masons 0.0 

Electricians 2.3 

Operating  Engineers 0.0 

Painters 0-8 

Plumbers/Pipefltters/Steamfltters 0.0 

Structural  Metal  Workers 3.3 

It  is  apparent  from  the  foregoing  that 
the  skilled  trades  evidence  a  significant 
underutilization  of  minority  employees. 
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§  60-10.12     Availability       of       niinorily 
group  persons  for  employment. 

(a>  Population.  (1)  The  1970  popula- 
tion estimate  for  the  three  county  Cam- 
den-Gloucester-Salem  area,  as  found  by 
the  U.S.  Census  Bureau,  was  925,104,  and 
includes  a  minority  constituency  of 
106.172  persons,  or  approximately  11.5 
percent. 

(2)  The  total  labor  force  in  the  Cam- 
den area  is  approximately  310,000.  How- 
ever, minorities  represent  over  4,500  or 
13.1  percent  of  the  unemployed  in 
Camden  County,  and  400,  or  11.4  percent 
of  the  unemployed  in  Salem  County. 

(b)  Training  programs — shounng  of 
interest.  (D  Although  the  hearing  panel 
found  that  minorities  have  been  and 
continue  to  be  seriously  underrepre- 
sented  in  certain  construction  trades  and 
trade  unions,  this  is  not  due  to  any  lack 
of  available  qualifiable  Negro  and  other 
minority  applicants  in  the  Camden  area. 

(2>  Rather,  the  panel's  analysis  of  all 
available  data  reveals  that  existing  con- 
tractor and  union  recruitment  efforts 
fall  far  short  of  the  type  of  affirmative 
action  which  would  bring  substantial 
r.wmbers  of  available  minorities  into  the 
construction  trades. 

(3)  Potentially  available  minorities 
registered  with  local  employment  offices 
for  employment  in  14  of  the  construction 
trades  totaled  176  according  to  recent 
data.  This  figure  included  106  skilled 
workers  and  70  laborers  and  helpers.  The 
specific  figures  for  some  selected  trades 
were: 

Sheetmetal    workers 9 

Electricians    5 

Plxunbers  and  plumber  helpers 20 

Roofers  and  roofer  helpers 30 

Carpenters  and  carpenter  helpers 32 

Cement    masons     and    cement    mason 

helpers    24 

There  were.  In  recent  reports,  150  minor- 
ities registered  with  the  Apprenticeship 
Information  Center  for  training  in  the 
construction  trades.  There  were,  addi- 
tionally, 12  minorities  enrolled  with  Op- 
portunities Industrialization  Center 
(OIC) ,  325  with  the  Apprenticeship  Out- 
reach Program,  10  with  the  Manpower 
Development  and  Training  Act  <MDTA) . 
in  Camden,  and  three  with  the  MDTA 
Program  In  Salem  County.  Thus,  the 
total  minority  registration  and/or  par- 
ticipation in  currently  operational  train- 
ing programs,  not  including  vocational 
school  programs,  was  approximately  500 
persons. 

(c)  Community  involvement.  Testi- 
mony presented  at  the  hearings  revealed, 
and  it  has  consistently  been  the  Depart- 
ment's experience,  that  the  effectiveness 
of  efforts  to  recruit  minority  trainees  and 
workers  depends  in  large  measure  upon 
the  active  involvement  of  minority  orga- 
nizations in  the  community.  Various  rep- 
resentatives of  minority  organizations 
Indicated  that  they  would  have  little,  if 
any.  difficulty  in  recruiting  minority 
workers  for  training  and  jobs  in  sufficient 
numbers  to  meet  the  manpower  needs  of 
the  Camden  area  construction  industry. 
(d>  Minority  subcontractors.  Informa- 
tion gained  at  the  hearing  indicated,  and 
it  is  found,  that  a  number  of  minority 
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are  not  Inconsistent 
national    statistics 
reieal  that  approximately  7.5  per- 
( lonstructlon  trade  workers  are 
each  year  due  to  death,  retire- 
disability,  and  outmigration. 
Tinetable.  In  an  effort  to  provide 
afflrn^atlve  action  program  and  prac- 
for  the  utilization  of  minor- 
which  can  be  met  by  em- 
hiring  productive,  qualified, 
qualifiable  minority  craftsmen,  these 
should  be  developed  to  cover  an 
period  of  time.  Testimony  at 
hearing  indicated  that  a  4-year  du- 
the  plan  Is  proper  as  the  great- 
for  additional  manpower  in  the 
will  take  place  during  the  first 
decade.  Therefore,  it  is  found 
that  in  order  for  these 
to  effect  equal  employment 
fullest  extent,  the  standards  of 
utilization    should    be    deter- 
the  next  4  years. 
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struction  Industry  in  general  is  almost 
exclusively  In  the  least  remunerative 
jobs  while  most  of  the  highly  skilled  and 
most  remunerative  trades  in  the  same 
area  and  industry  have  an  insignificant 
number  of  minority  representatives,  e.g.. 
electricians,  2.3  percent,  sheetmetal 
workers,  3.3  percent,  plumbers  and  pipe- 
fitters, 0.0  percent,  etc.  Thus,  it  appears 
that  the  most  skilled  and  most  remuner- 
ative trades  have  a  level  of  minority  rep- 
resentation far  below  that  which  should 
have  resulted  from  meaningful  past  par- 
ticipation in  the  industry  without  re- 
gard to  race,  color,  or  national  origin. 
Therefore,  it  is  determined  that  these 
rules  are  necessary  to  provide  for  minor- 
ity participation  in  the  following  trades: 

Asbestos  workers 

Boilermakers 

Bricklayers 

Carpenters 

Cement  masons 

Electricians 

Elevator  constructors 

Glaziers 

Lathers 

Operating  engineers 

Palnters/decorators/paperhangers 

Plasterers 

PI  umbers/plpefitters/stea  matters 

Roofers 

Sheetmetal  workers 
Sprinkler  fitters 
Structural  metal  workers 
Wharf  and  dock  buUders 

(b)  Effect  of  plan.  A  construction  con- 
tractor working  in  the  Camden  area  could 
increase  the  minority  participation  in 
his  trade  significantly  by  hiring  only 
minorities  to  fill  new  job  openings  (at- 
trition plus  growth).  However,  to  do  so 
would  inevitably  result  in  the  exclusion 
of  qualified  nonminorities  from  such  job 
opportunities.  Based  upon  the  fact  that 
the  minority  population  in  the  Camden 
area  is  approximately  22  percent  of  the 
total  population,  upon  the  fact  that  the 
minority  unemployment  rate  in  the  Cam- 
den area  is  substantially  greater  than 
that  of  nonminority  imemployment, 
upon  the  fact  that  there  exists  substan- 
tial minority  underemployment  In  the 
area  and  upon  the  further  fact  that  sig- 
nificant and  effective  training  programs 
now  exist,  it  may  be  reasonably  expected 
that  in  the  filling  of  new  and  vacant 
jobs,  effective  affirmative  action  efforts 
should  produce  at  least  one  minority  ap- 
plicant for  each  nonminority  applicant 
for  effective  construction  employment. 

(c)  Increased  minority  participation. 
If  new  and  vacated  position  in  only  the 
trades  covered  by  these  rules  totaling 
approximately  3,136  through  1976  were 
filled  by  one  minority  worker  for  each 
nonminority  worker,  the  resultant  in- 
creased minority  participation  in  those 
trades  alone  through  June  1976  would  be 
approximately  1.568  workers.  On  the  ba,- 
sis  of  the  findings  indicated  above,  it  is 
estimated  that  in  excess  of  670  minority 
persons  may  presently  be  considered 
available  to  fiU  such  jobs,  many  of  whom 
possess  some  degree  of  training.  Within 
the  anticipated  increase  in  those  who 
should  be  avaUable  over  the  next  4  years, 
it  appears  that  more  than  sufficient  num- 
bers of  minority  workers  will  be  available 
to  effectively  fill  new  and  vacated  con- 
struction trade  positions. 
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*   wv  i,j„„  mailers  manpower     utilization      ("minority"     being 

(d>    Purpose  of  ranges.  By  establishmg  "'r^"  uegro  Spanish  sumamed  American,  Oriental 

ranges  which  anticipate  good  faith  ef-  ^^^^"^^1       Engineers  and  American  Indian  and  Includes  both  men 

forts  by  construction  contractors  to  fiU  pi^mters/Eiecorators/Paperhangers  and  women)   to  be  achieved  on  all  work  or 

new  and  vacated  jobs  on  at  least  a  1-to-l  plasterers  the  bidder  within  the  Camden,  N.J^  area  d«r- 

minority-to-nonminority  'basis   through  piumbers/Pipefitters/Steamfitters  ^^^^  ^^'^  ^^''"^''^  ?^' P^'^TaT'^mow  m  co  - 

displacmg  any  ex^tmg  craftsmen  and  ^P^^^^J^^  ^^,^,  ^„,^,„                                  ^.^  j^^th : 

without  discnmmatmg  against  any  non  ^^^^^  ^^^  ^^^  Builders                                                                               Total  Number  of  Man- 

minority  applicant  for  employment.  ^^^^^  ^^  ^^  worked 

(e)   Evaluation   and   advisory   recom-  (b)  The   requirements   of   paragrapn                                           ^^  \finority  Pemonx 

mendations.  The  Department  recognizes  (a)  of  this  section  shall  not  apply  with                                         ^^  ^jj  Bidders  ptoj- 

that  the  contractors,  unions,  and  minor-  respect  to  the  trade  of  Operating  Engi-                                           ^.^ts      witmn      the 

ity  community,  who  must  operate  on  a  ^eers  as  to  bidders,  contractors  and  sub-                                           camden    Area    m- 

day-to-day  basis  under  the  requirements  contractors  maintaining  collective  bar-                                         eluding  on  th^sCon- 

Sf  Oiese  regulations,  are  in  the  best  po-  gaming  agreements  with  Local  No.  825                                            tract^  IZTer^ent- 

sitions  to  evaluate  the  effectiveness  of  operating  Engineers,  providing  for  the                                           naeof    the    Total 

these  regulations.  Therefore,  the  Depart-  referral  of  employees  by  that  local  union                                           Number     of     Man- 

ment  shall  make  every  effort  to  encour-  ^q  such  contractors  regarding  that  trade,                                         ^^^^  ^^  j,g  worked 

age  and  develop  a  voluntary  committee  provided  that  this  exemption  shall  re- 

representing  these  three  groups,  which  main  in  effect  only  so  long  as  Local  825                  Trade                 Vnttuune  ju.iv< 

committee  shall  periodically  review  the    fuuy  complies  with  the  terms  and  re-    Asbestos  Workers 

effectiveness   of   these   regulations   and    quirements  of  a  Consent  Decree  between    Boilermakers 

make  advisory  recommendations  to  the    it  and  the  United  States.  Bricklayers 

Department  in  this  regard.  (c)  Each    Federal    agency    shall    in-    carpenters         

Subpart  C-Nondiscriminatory  Purpose  of  elude,  .or  require  the  roTbXor^th^;    ^  earl  la^s'    ^-i:":: 

Effective  Date  (Federal  or  federally  assisted)  construe-  fathers  

§  60-10.20     NondiMTiminator>-    purpose  ^^^^  contract,  when  the  estimated  total  operating  Engineers— 

of  tlie  plan.  cost  of  the  construction  project  exceeds  painters,  Decorators/ 

The  purpose  of  the  contractor's  com-  $500,000,  a  notice  stating  that  to  be  ell-        paperhangers 

mitment  to  specific  goals  is  to  meet  the  gible  for  award   each  bidder  will  be  re-  ?i^^^^;:f  p"  VfltteVs"/' 

contractor's    affirmative    action    obliga-  quired  to  comply  with  APpendix  A  for  ^'"^^'1^;^'^^   ....:. 

Uons  and  is  not  intended  and  shall  not  the  hereinbefore  designated  trades  un-  j^^^/^^^^^^^: 

be  used  to  discriminate  against  any  qual-  less   the   applicant   is   exempted   unaer  g^^^^njetai  workers.. 

ified  applicant  or  employee.  paragraph  (b)  of  this  section  to  be  usea  g  rt^kier  Fitters 

during  the  term  of  the  performance  of  structural  Metal 

§60-10.21      Requirements.  the  contract— whether  or  not  the  work        workers 

After  full  consideration  and  in  view  of  is  subcontracted.  The  form  of  such  no-  wharf  and  Dock 

the  foregoing,  it  is  determined  that-.  tice  shall  be  substantially  similar  to  such        Builders  ...  - 

(a)   No  contracts  or  subcontracts  shall  Appendix  A.  Total  Number  of^an. 

be  awarded  for  Federal  and  feder^y  as-        ^^,0.22     Evon.pUons.  ir^n^Jtl  ^Z'fs 

i:S.\TXeT^ioTS^f^  cosi  Requests  for  exemptions  from  these 

Exceeds  $500  000  unless  the  bidder  com-  regulations  must  be  in  writing  with  ects  with.n  tie 
Dletes  and  submits,  prior  to  bid  opening,  justification,  to  the  Director,  Office  of  camden  Area  in- 
the  document  identified  as  Appendix  A,  Federal  Contract  CompUance,  U.S.  De-  r/i/dinj?  on  thi.>i  Con- 
notice  of  requirement  for  submission  of  partment  of  Labor,  Washington,  D.C.  tract.  Expressed  m 
affirmative  action  plan  to  insure  equal  20210,  and  shall  be  fon^'arded  through  j.^^,  q,  „  percent- 
employment  opportunity  or  a  substan-  and  with  the  endorsement  of  the  agency  ^^^  ^f  ^he  Total 
tially  similar  document,  which  shall  in-  head.  Number  of  Man- 
elude  specific  goals  of  minority  man-  Effective  date.  The  Provisions  ol  this  ,^^^^  ^^  j,^  worked 
power  utilization  for  each  trade  desig-  part;  will  be  effective  vwth  respect  10  ^^^  j^j^  j  j^y^ 
nated  below  which  will  be  used  by  the  transactions  for  which  the  invitations  for  ,„,„.  10  1975 
contractor  on  all  of  his  work  (both  Fed-  ^^^  ^^  other  solicitations  for  bids,  or                 Trade                 untu  juw.  . 

eral  and  non-Federal)  within  the  Cam-  additions  or   amendments   thereto,   are     Asbestos  Workers 

den,  N.J.  area,  during  the  term  of  his  publication  of  these     Boilermakers 

performance  of  the  contract,  such  goals  senion  or  »ii*:i          ^                                    Bricklayers  — - 

to  be  established  by  the  contractor  at  regulations.                                                       carpenters  

least  within   the   ranges   established   in  Subpart  D— Appendix  A                     cement  Masons 

Appendix  A  of  this  part.  Such  appendix  a„..o.,h:»  a                                Electricians  

fe  for  all  purposes  a  part  of  these  regula-  §  60-lO.iO     Appendix  a.                               Elevator  constructors. 

tions  and  .shall  be  deemed  a  part  of  all  por  inclusion  in  the  invitation  or  other    Qj^^.^ig^g            

contracts  executed  pursuant  to  these  reg-  solicitation  for  bids  for  a  federally  in-    Lathers  

ulations.  Minority  manpower  means,  for  ^^jiyg^j    construction    contract    in    the    operating  Engineers.. 

the   pui-poses   of    these   rules,   Negroes,  camden,  N. J.,  area,  when  the  estimated     painters  Decorators/ 

Spanish  sumamed  Americans,  Orientals,  ^^^^   ^J^^.   ^^   ^^   construction  project        Paperhangers 

and  American  Indians  and  includes  both  .^.p.^.  .cqo  qoO                                              Plasterers 

mpn  and  women  The  trades  utilizing  the  exceeas  *duu,uuu.                                              Piumbers/Pipefitters/ 

men  ana  women.  X  11c  wa.u<=o                &  v,otice  of  Reqcikement  for  Submission  of         of„„„,f:t,„rQ 

following  classifications  of  employees  are  '^''^."^^^^  action  Plan  To  Ensure  Equal         Steamfitters 

covered  by  these  l-Ules:  employment  OPPORxuNrrv                                 si^tmetVl' WoVke'ra:'. 

Asbestos  Workers  notice:  to  be  eligible  for  award  or  the  con-     „     ,,^^jgj    Fitters 

Boilermakers  tract,    each    bidder    must   fully    comply        v                            - 

Bricklayers  with  the  REOnREMENTS,  terms  and  con-      Structural  Metai 

Carpenters  nmoNs  of  this  appendix  a                                        Workers 

cement  Masons  The  following  are  hereby  submitted  by  the      Wharf  and  Dock 

ElevatloT^nstructoi^  undersigned  bidder  as  lt«  goals  for  minority         Builders .- 
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Total  Number  of  Man- 
hours  to  be  worked 
by  Minority  Persona 
onAU  Bidders  Proj- 
ects tcithin  the 
Camden  Area  In- 
cluding on  this  Con- 
tract, Expressed  in 
Terms  of  a  Percent- 
age of  the  Total 
Number  of  Man- 
hours  to  be  Worked 
from  July  1.  1975 
Trade  Until  June  30, 1976 

Asbestos  Workers 

Boilermakers 

Bricklayers 

Carpenters _ 

Cement    Masons 

Electricians    

Elevator  Constructors- 
Glaziers  

Lathers   

Operating  Engineers — 
Painters  Decorators/ 

Paperhangers 

Plasterers   

Plumbers  -pipefitters/ 

Steamfitters 

Roofers    

Sheetmetal   Workers- 
Sprinkler    Fitters . 

Btructural  Metal 

Workers 

Wharf  and  Dock 

Builders 

Total  Number  of  Man- 
hours  to  be  worked 
by  Minority  Persons 
on  All  Bidders  Proj- 
ects within  the 
Camden  Area  In- 
cluding on  this  Con- 
tract, Expressed  in 
Terms  of  a  Percent- 
age of  the  Total 
Number  of  Man- 
hours  to  be  Worked 
from  July  1.  1976 
Trade  Until  June  30, 1977 

Asbestos  Workers 

Boilermakers , 

Bricklayers 

Carpenters   

Cement   Masons 

Electricians    

Elevator  Constructors. 

Glaziers 

Lathers   

Operating  Engineers.. 
Painters  Decorators. 

Paperhangers 

Plasterers   

Plumbers  'Pipefitters; 

Steamfitters 

Roofers    -.- 

Sheetmetal   Workers.. 

Sprinkler    Fitters 

Structural  Metal 

Workers 

WTiarf  and  Dock 

Builders 

Requirements,  terms  and  condilions.  1.  No 
contracts  or  subcontracts  diall  be  awarded 
for  Federal  or  federally  assisted  construc- 
tion In  the  Camden.  N.J.,  area  on  projects 
whose  estimated  cost  exceeds  $500,000  un- 
less the  bidder  completes  and  submits,  prior 
to  bid  opening,  this  document  designated 
as   Appendix   A.   or  a  substantially  similar 


RULIS  AND  REGULATIONS 


deslgtated 
con  tractor 


document, 
of   minority 
trade 
by   the 
Federal  and 
den,  N.J 
formance  of 
established 
the  ranges 
section  2 
for  the 
Spanish 
American 
and  women 
Ing 
by  this 


^4hlch  shall  Include  specific  goals 

manpower  utilization  for  each 

below  wbldi  v"l  be  ived 

on    all    his   work    (both 

non-Federal)    within  the  Cam- 

>a  during  the  term  of  his  per- 

the  contract,  such  goals  to  be 

>y  the  contractor  at  least  within 

!stabllshed  by  this  appendix   in 

thereof.  Minority  manpower  means, 

of  this  appendix.  Negroes. 

d  Americans,  Orientals  and 

Indians   and   Includes  both  men 
The  trades  utilizing  the  foUow- 
of  employees  are  covered 
ix: 


class  Ific  itlona 


I appe  Dd 

Asbestos  Wc  rkers 

Boilermakers 

Bricklayers 

Carpenters 

Cement  Ma^jns 

Electricians 

Elevator  Coiistructors 

Glaziers 

Lathers 

Operating 

Painters, 

Plasters 

Plumbers/ 

Roofers 

Sheetmetal 

Sprinkler 

Structiyal 

Wharf  and 


B  nglneers 
Decorators  Paperhangers 

lllpefltters  Steamfitters 

Workers 
F  tters 
:  .letal  Workers 
>x;k  Building 


A  bidder 
or  submit 
a  responslv^ 
a  respons 
the  contract 
need    be 
which  the 
In  the 
contract.  I 
tlatlons 
goals 

opening  of 
the  contract 

2.  The 
ceptable 
pective 
establish 
the  standards 
lizatlon  fo; 
the  Camdf  n 


Trot  e 


Paperha  igers 


who  falls  or  refuses  to  complete 

such  goals  shall  not  be  deemed 

bidder  and  may  not  be  deemed 

bidder  and  may  not  be  awarded 

.      or  subcontract,  but  such  goals 

sibmltted    only    for    those    trades 

tractor  contemplates  to  be  used 

of  the  federally  Involved 

no  case  shall  there  be  any  nego- 

the  provisions  of  the  specific 

subitiitted    by    the    bidder    after    the 

bids  and  prior  to  the  award  of 

fjUowlng  ranges,  constituting  ac- 

inlmums    within   which   a   pros- 

co^itractor    or    subcontractor    must 

goals  are  hereby  established  as 

_s   for  minority  manpower  utl- 

each  of  the  designated  trades  in 

N  J  ,  area  for  the  next  4  years: 


perf  jrmance 


ov»r 


lis 


\ Workers. 


Asbestos 

Boilermakers 

Bricklayer 

Carpenters 

Cement    ^  asons 

Electrician  b 

Elevator  qonstructors. 

Glaziers  . 

Lathers    . 

Operating 

Painters 


Engineers 

decorators/ 


Range  of  Mi- 

nority Group 

Employment 

Until  June  30. 

1974 

{Percent) 

2.  9f't-  5.  8 "I 

2.7',;-  5.4% 

11.2';i-13.4Vc 

6.  S'-c-  7.6% 

3.0%-  6.0% 

5.2%-  8.  1% 

2.7%-  5.4% 

4.  0%-  8.  O^'o 

2.7%-  5.4% 

2.5%-  5.0^0 

Plasters 
Plumbers.'lPlpefltters/ 

Steamflfters 

Roofers 

Sheetmeta  1 
Sprinkler 
Structural 
Wharf  & 


Workers 

Fitters 

Metal  Workers. 
Builders 


lock 


2.8%-  4.8% 
n.0%-13.  0% 

2.  1%-  4.2% 
2.1%-  4.2% 
2.8%-  6.6% 
2.7%-  5.4% 
6.7%-  8.1% 
a.  7%-  5.4% 


Range  of  Mi- 
nority Group 
Employment 
From  July  1 , 

1974  Until 
June  30, 1975 
Trade  (Percent) 

Asbestos  Worker* 5.8%-  8.7% 

Boilermakers 5.4%-  8.1% 

Bricklayers 13.4%-15.  6% 

Carpenters   7.6%- 9.4% 

Cement    Masons 6.0%- 9.0% 

Electricians    8. 1%-12. 0% 

Elevator  Constructors 6.4%-  8. 1% 

Glaziers 8.  0%-12.  0% 

Lathers   6.4%-  8.1% 

Operating  Engineers 6.0%-  7.5% 

Painters/Decorators/ 

Paperhangers 4.8%-  6.8% 

Plasterers   13.  0%-15.  O'o 

PI  umbers/Pipefitters/ 

Steamfitters 4.2%-  6.3% 

Roofers   4.2%- 6.3% 

Sheetmetal   Workers 5.6%-  8.4% 

Sprinkler    Fitters 6.4%-  8.1% 

Structural  Metal  Workers 8. 1%-10.5% 

Wharf  &  Dock  Builders 6.4%-  8. 1% 

Range  of  Mi- 
nority Group 
Employment 
From  July  1, 

1975  Until 
June  30, 1976 
Trade  (Percent) 

Asbestos  Workers 8.  7%-11.6'> 

Boilermakers 8.  1%-10.  8% 

Bricklayers 15.  6%-17.  8% 

Carpenters 9.4%-11.2"; 

Cement    Masons 9.0%,-12.0% 

Electricians    12.  0%-14.  9% 

Elevator  Constructors 8. 1%-10.  0% 

Glaziers 12.0%-16.0% 

Lathers    8.  1%-10.8% 

Operating  Engineers 7.  5%-10.  0% 

Painters,  Decorators/ 

Paperhangers 6.8%-  8.8';. 

Plasterers    15.  0%-17.  0''. 

PI  umbers/ Pipefitters/ 

Steamfitters 6.3%-  8.  4^; 

Roofers    6.3%-  8.4"'. 

Sheetmetal   Workers 8.  4%-ll.  2'^;, 

Sprinkler    Fitters -     8. 1%-10.  8''-, 

Structural  Metal  Workers 10.  5%-12.9'; 

Wharf  &  Dock  Builders.. 8. 1%-10.  8'. 

Range  of  Mi- 
nority Group 
Employment 
From  July  1 , 

1976  Until 
June  30,  1977 
Trade  (Percent) 

Asbestos  Workers 11.6%-14.  5% 

Boilermakers 10.  8%-13.5'; 

Bricklayers 17.8%-20.0% 

Carpenters   11.2%-13.0% 

Cement    Masons 12.  0%-15.  0'; 

Electricians    14.  9%-17.  8% 

Elevator  ConstructCH* 10. 8%-13.5% 

Glaziers 16.0%-20.0'i 

Lathers   -  10.8%-13.5% 

Operating  Engineers 10.  0%-12.  5% 

Painters,  Decorators/ 

Pat>erhanger8 8.  8'^ -12.  8% 

Plasterers   17.0% -19.0% 

Plumbers/Pipefitters/ 

Steamfitters 8.  4%-10.  5% 

Roofers    8.4%-10.6% 

Sheetmetal    Workers 11.2%-14.0% 

Sprinkler    Fitters 10.  8%-13.  5% 

Structural  Metal  Workers 12.9%-15.  3% 

Wharf  &  Dock  BuUders. 10.  8%-13.5% 
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After  the  first  year  of  the  program,  the 
standards  (trades  and  ranges)  set  forth  here- 
in shall  be  reviewed  to  determine  whether 
the  projections  on  which  these  standards  are 
based  adequately  reflect  the  construction 
labor  market  situation  at  that  time.  Reduc- 
tions or  other  significant  fluctuations  In  fed- 
erally Involved  construction  shall  be  specif- 
ically reviewed  from  time  to  time  as  to  their 
effect  upon  the  practicality  of  the  standards, 
lu  no  event,  however,  shall  the  standards  be 
increased  or  trades  be  added  to  the  list  of 
covered  trades  after  bids  have  been  received. 

Tlie  contractor's  or  subcontractor's  goals 
established  within  the  above  ranges  shall  ex- 
press the  contractor's  or  subcontractor's  com- 
mitment to  the  percentage  of  minority  per- 
sonnel who  win  be  working  in  each  specified 
oraft  on  each  of  his  projects  (whether  fed- 
erally Involved  or  otherwise)  within  the 
Camden.  N.J.,  area  during  the  term  of  the 
covered  contract. 

The  man-hours  for  minority  workers  must 
be  substantially  uniform  throughout  the 
entire  length  of  the  contract  for  each  of 
the  designated  trades,  to  the  effect  that  the 
percentage  of  minority  workers  In  the  des- 
ignated trades  must  be  working  throughout ' 
the  length  of  work  on  each  project  In  each 
trade.  The  contractor  or  subcontractor  shall 
be  deemed  to  have  met  his  commitment  to 
specific  goals  for  minority  manpower  utili- 
zation: 

(a)  If  the  minority  manpower  utilization 
rate  of  the  contractor  or  subcontractor  Itself 
meets  the  goals  of  the  total  of  all  of  the 
contractor's  or  subcontractor's  faculties 
within  the  Camden  area:  Provided,  however. 
That  If  the  contractor  has  denied  equal  em- 
ployment opportunity;  he  shall  not  be  In 
compliance  with  this  appendix,  or 

(b)  If  the  contractor  or  subcontractor  can 
establish  that  it  U  a  member  of  a  contractors 
association  or  other  employer  organization  or 
association  which  has  as  one  of  its  purposes 
the  expanded  utUlzatlon  of  minority  man- 
power and  the  total  utilization  rate  of 
minority  craftsmen  by  all  member  contrac- 
tors and  subcontractors  of  such  an  associa- 
tion or  organization  on  all  projects  In  which 
they  are  Involved  within  the  Camden  area 
meets  the  contractor's  or  subcontractor's 
commitments:  Provided,  however.  That  If  the 
contractor  has  denied  equal  employment  op- 
portunity, he  shall  not  be  In  compliance  with 
this  appendix,  or 

(c)  If  the  contractor  or  subcontractor  can 
establish  that  It  has  a  collective  bargaining 
agreement  with  a  labor  organization,  that  It 
utilizes  such  organization  as  Its  source  for 
over  80  percent  of  Its  manpower  needs  and 
(I)  that  the  percentage  total  of  minority 
membership  of  such  organization  and  the 
total  percentage  of  minorities  referred  for 
employment  on  all  projects  within  the  Cam- 
den area  meets  the  contractor's  or  subcon- 
tractor's commitments  or  (11)  that  such  la- 
bor organization  has  made  good  faith  efforts 
as  described  In  5  below  In  the  referral  of 
minorities  for  employment  and  the  admis- 
sion of  minorities  to  membership:  Provided, 
however.  That  If  the  contractor  has  denied 
equal  employment  opportunity,  he  shall  not 
be  in  compliance  with  this  appendix. 

3.  Whenever  a  contractor  or  subcontrac- 
tor uses  trades  covered  by  this  appendix 
which  were  not  contemplated  at  the  time  of 
his  bid  and  he  therefore  does  not  submit 
goals  for  such  trades,  he  shall  be  deemed 
to  be  committed  to  the  minority  group  em- 
ployment goal  of  the  minimum  percentage 
range  for  that  trade  for  the  appropriate  year. 

In  the  event  that  under  a  contract  sub- 
ject to  this  appendix  any  work  by  a  trade 
covered  by  this  appendix  Is  performed  after 
June  30,  1976,  the  determined  ranges  of  mi- 
nority group  employment  for  the  year  end- 


RULES  AND  REGULATIONS 

Ing  June  30.  1976.  shall  be  applicable  to  such 
work.  , 

4.  The  contractor's  and  subcontractors 
commitment  to  specific  goals  Is  to  meet 
affirmative  action  obligations  and  Is  not  In- 
tended and  shall  not  be  xised  to  discriminate 
against  any  qualified  applicant  or  employee. 
Whenever  It  comes  to  the  bidder's  or  con- 
tractor's attention  that  the  goals  are  being 
used  In  a  discriminatory  manner,  he  shall 
Immediately  report  that  fact  to  the  Office  of 
Federal  Contract  Compliance  of  the  U.S.  De- 
partment of  Labor  in  order  that  appropriate 
proceedings  may  be  Instituted. 

5.  The  contractor's  or  subcontractor's  (col- 
lectively hereinafter  referred  to  as  "con- 
tractor") commitment  to  specific  goals  for 
minority  manpower  utilization  as  required 
by  this  Appendix  A  shall  constitute  a  com- 
mitment that  it  or  the  labor  organization 
described  In  2(c)  above,  wUl  make  every  good 
faith  effort  to  meet  such  goals.  If  the  con- 
tractor has  failed  to  meet  his  goals,  a  deter- 
mination of  "good  faith"  will  be  based  upon 
his  efforts  or  those  of  such  labor  union  to 
broaden  its  recruitment  base  which  efforts 
shall  Include  but  not  be  limited  to  the  fol- 
lowing as  applicable: 

(a)  Notification  to  the  community  organi- 
zations that  the  contractor  or  union  has 
employment  opportunities  available  and 
maintenance  of  records  regarding  the  organi- 
zations' response. 

(b)  Maintenance  of  a  file  of  the  names 
and  addresses  of  each  minority  worker  re- 
ferred by  the  union  or  to  the  contractor  and 
what  action  was  taken  with  respect  to  each 
such  referred  worker.  If  such  worker  was  not 
sent  to  the  union  hiring  hall  for  referral 
or  If  svich  worker  was  not  referred  by  the 
union  or  not  employed  by  the  contractor,  the 
file  should  document  this  and  the  reasons 
therefor. 

(c)  The  contractor  shall  promptly  notify 
the  OPCC  area  coordinator  when  the  union 
or  unions  with  whom  the  contractor  has  a 
collective  bargaining  agreement  has  not  re- 
ferred to  the  contractor  a  minority  worker 
sent  by  the  contractor  or  the  contractor  has 
other  Information  that  the  union  referral 
process  has  impeded  him  In  his  efforts  to 
meet  his  goal. 

(d)  Participation  in  training  programs  In 
the  area,  especially  those  funded  by  the  De- 
partment of  Labor. 

(e)  Dissemination  of  the  contractor's  or 
union's  EEO  policy  within  the  respective 
organizations  as  applicable,  by  including  It 
In  any  policy  manual;  by  publicizing  It  In 
company  or  union  newspapers,  annual  report, 
etc.;  by  conducting  meetings  to  explain  and 
discuss  the  policy;  by  posting  of  the  policy; 
and  by  specific  review  of  the  policy  with 
minority  employees  or  members. 

(f)  Dissemination  of  its  EEO  policy  ex- 
ternally by  Informing  and  discussing  It  with 
all  recruitment  sources;  by  advertising  In 
news  media,  specifically  Including  minority 
news  media;  and  by  notifying  and  discussing 
it  with  all  contractors  and  subcontractors. 

(g)  Specific  and  constant  personal  (both 
written  and  oral)  recruitment  efforts  di- 
rected at  all  minority  organizations,  schools 
with  minority  students,  minority  recruit- 
ment organizations,  and  minority  training 
organizations,  within  the  contractor's  or 
tuilon's  recruitment  area. 

(h)  Specific  efforts  to  encourage  present 
minority  employees  or  members  to  recruit 
their  friends  and  relatives. 

(i)  Validation  of  all  man  specifications, 
selection  requirements,  tests,  etc. 

(J)  Making  every  effort  to  provide  after- 
school,  summer  and  vacation  emplojTnent  to 
minority  youths. 

(k)  Where  reasonable,  the  development  of 
on-the-job  training  opportunities  and  par- 
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tlclpation  and  assistance  In  any  association 
or  group  training  programs  relevant  to  the 
contractor's  or  union's  needs. 

(1)  Continuing  Inventory  and  evaluation 
of  all  minority  personnel  or  members  for  pro- 
motion opportunities  and  encouragement  of 
minority  employees  or  members  to  seek  such 
opportunities. 

(m)  Assuring  that  seniority  practices.  Job 
classifications,  etc.,  do  not  have  a  discrimina- 
tory effect.  ', 

(n)  Assuring  that  all  facilities  and  acfllvl- 
tles  are  nonsegregated.  \ 

(o)  Continual  monitoring  of  all  person- 
nel activities  to  Insure  that  its  EEO  poMcy 
is  being  carried  out. 

(p)  The  contractor  shall  solicit  bids  for 
subcontracts  from  available  minority  sub- 
contractors with  the  trades  covered  by  this 
appendix,  to  the  maximum  extent  practica- 
ble Including  circulation  of  minority  con- 
tractor associations. 

6.  Each   agency  shall   review  contractors' 
and    subcontractors'    employment    practices 
during  the  performance  of  the  contract.  If 
the   contractor   or   subcontractor    meets    its 
goals  or  if  the  contractor  or  subcontractor 
can    demonstrate    that    it    has    made    every 
good  faith  effort  to  meet  those  goals,  and 
is  not  otherwise  violating  any  existing  equal 
employment    opportunity    laws    or    regula- 
tions,  the  contractor  shall  be  presumed   to 
be  in  compliance  with  Executive  Order  11246, 
the  Implementing  regulations  and  Its  obliga- 
tions  under   this   appendix   and   no   formal 
sanctions    or    proceedings    leading    toward 
sanctions    shall    be    Instituted    unless    the 
agency  otherwise  determines  that  the  con- 
tractor   or    subcontractor    Is    not    providing 
equal  employment  opportunities.  Where  the 
agency  finds  that  the  contractor  or  subcon- 
tractor has  failed  to  comply  with  the  require- 
ments of  Executive  Order  11246,  the  imple- 
menting    regulations     and     Its     obligations 
under   Its   appendix,   the   agency  shall   take 
such   action  and   Impose  such   sanctions  as 
may    be    appropriate    under    the    Executive 
Order  and  the  regulations.  When  the  agency 
proceeds  with  such  formal  action  It  has  the 
burden  of  proving  that  the  contractor  has 
not  met  the  requirements  of  this  appendix, 
but  the  contractor's  failure  to  meet  his  goals 
shall  shift  to  him  the  requirement  to  come 
forward  with  evidence  to  show  that  either 
he  or  his  union,  described  in  2(c)  above,  has 
made  every  "good  faith"  effort  (as  described 
In  5  above)   to  meet  such  goals.  Such  non- 
compliance by  the  contractor  or  subcontrac- 
tor shall  be  taken  Into  consideration  by  Fed- 
eral agencies  In  determining  whether  such 
contractor  or  subcontractor  can  comply  with 
the  requirements  of  Executive  Order   11246 
and   Is  therefore  a  "responsible  prospective 
contractor"  within  the  meaning  of  the  Fed- 
eral procurement  regulations. 

7.  Except  as  provided  herein.  It  shall  be 
no  excuse  that  the  union  with  which  the 
contractor  has  a  collective  bargaining  agree- 
ment providing  for  exclusive  referral  failed 
to  refer  minority  employees.  Discrimination 
In  referral  for  employment,  even  If  pursvi- 
ant  to  provisions  of  a  collective  bargaining 
agreement,  is  prohibited  by  the  National 
Labor  Relations  Act.  as  amended,  and  title 
VII  of  the  Civil  Rights  Act  of  1964.  It  is  the 
longstanding  uniform  policy  of  OPCC  that 
contractors  and  subcontractors  have  a  re- 
sponsibility to  provide  equal  emplo>-ment 
opportunity  If  they  want  to  participate  In 
federally  involved  contracts.  To  the  extent 
they  have  delegated  the  responsibility  for 
sortie  of  their  employment  practices  to  a 
labor  organization  which  does  not  meet  the 
criteria  prescribed  in  5  above  and  they  are. 
thus,  prevented  from  meeting  the  obligations 
pursuant  to  Executive  Order  11246  (as 
amended ) ,  such  contractors  cannol^be  con- 
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eideretl  to  be  In  compliance  with  Executhr* 
Order  11246  (us  amended),  or  the  Imple- 
menting rules,  reg\ilatlon3,  and  orders. 

8.  All  prime  contractors  and  subcontrac- 
tors shall  Include  In  all  bid  Invitations  or 
other  prebid  communications,  written  or 
otherwise,  with  respect  to  their  proepectlve 
subcontractors,  the  goals,  as  applicable, 
which  are  required  under  this  appendix. 
Whenever  a  prime  contractor  or  subcontrac- 
tor subcontracts  a  portion  of  the  work  In 
any  trade  designated  herein,  he  shall  Include 
in  such  subcontract  his  commitment  made 
under  this  appendix,  and  reference  to  the 
provisions  of  paragraph  3.  of  this  appendix, 
as  applicable,  which  shall  be  adopted  by  his 
subcontractor,  who  shall  be  bound  thereby 
and  by  this  appendix  to  the  full  extent  as  If 
he  were  the  prime  contractor.  The  prime 
contractor  shall  not  be  accountable  for  the 
failure  of  his  subcontractor  to  fulfill  his  re- 
quirements. However,  the  prime  contractor  or 
subcontraotor  shall  give  notice  to  the  Area 
Coordinator  of  the  Office  of  Federal  Contract 
Compliance  of  the  Department  of  Labor  and 
the  contracting  agency  of  any  refusal  or 
failure  of  any  subcontractor  to  fulfill  his 
obligations  under  this  appendix.  Failure  of 
compliance  by  any  subcontractor  will  be 
treated  in  the  same  manner  as  such  fail- 
ure by  the  prime  contractor. 

9.  Contractors  and  subcontractors  must 
keep  such  records  and  file  such  reports  re- 
lating to  the  provisions  of  this  appendix  as 
shall  be  required  by  the  contracting  or 
administering  agency. 

10.  Nothing  in  this  appendix  shall  be 
interpreted  to  rtimini=;h  the  responslbilltlea 
of  the  contracting  and  administering 
agencies  nor  the  obligations  of  contractors  or 
subcontractors  pursuant  to  Executive  Order 
11246  for  those  trades  and  those  contracts 
not  covered  by  this  appendix. 

11.  The  procedures  set  forth  In  this 
appendix  shall  not  apply  to  any  contract 
when  the  head  of  the  contracting  or  admin- 
istering agency  determines  that  such  con- 
tract Is  essential  to  the  national  security 
and  that  its  award  without  following  such 
such  procedures  Is  necessary  to  the  national 
security.  Upon  making  such  a  determination, 
the  agency  head  will  notify.  In  writing,  the 
Director  of  the  Office  of  Federal  Contract 
Compliance  within  30  days. 

12.  Nothing  in  this  appendix  shall  be 
Interpreted  to  diminish  the  present  contract 
compliance  review  and  complaint  programs. 

13.  Requests  for  exemptions  from  this 
appendix  must  be  made  in  writing,  with 
Justification,  to  the  Director,  Office  of  Federal 
Contract  Compliance,  U.S.  Department  of 
Labor.  Washington,  DC.  20210,  and  shall  be 
forwarded  through  and  with  the  endorse- 
ment of  the  agency  head. 

14.  This  appendix  shall  be  signed  In  the 
space  provided  below. 


(Date) 


By: 


(Bidder) 


RUl^  AND  REGULATIONS 
tie  49 — ^Transportation 

chapter!  X— interstate  commerce 


SUBCH/ 


TER  A— GENERAL  RULES    AND 
RECULATIONS 


I  [SO.  nil.  Amdt.  10] 

PAI^  1033— CAR  SERVICE 

Delaware  and  Hudson  Railway  Co. 


and  Hudson  Railway  Com- 

auth<»rized  to  operate  over  tracks  of 

Railway    Company 

Patton  and  Ralph  S.  Tyler. 


Lac)  awanna 


Delaware 
pany 
Erie 

Thomas  F 
Jr.,  truste*  s 

At  a  session 


hell 


merce 
Board, 
25  th  day  o: 

Upon 
Order   No 
25237;  38 
14755.  am 


of  the  Interstate  Com- 

C^mmission,    Railroad    Service 

in  Washington,  D.C.,  on  the 

July  1973. 

fi^rther  consideration  of  Service 

1111    '37    FR    19617,    22872, 

Tl  878,  3332.  5637,  8446,  10942, 

18025),  and  good  cause  ap- 


th  jrefor : 


peanng 

It  is  ordJ^ed 
Order  No 
Railway 
over  track^ 
Company 
S.  Tyler, 
1111  be, 
substitutidg 
for  paragraph 

(e) 
this  ordei 
August  31, 
fled, 
this  ComD>ission 

Effectiv 
become 
1973. 


,  That:  §  1033.1111  Service 

1111   (Delaware  and  Hudson 

C|ompany  authorized  to  operate 

of  Erie  Lackawanna  Railway 

Thomas  F.  Patton  and  Ralph 

trustees)  Service  Order  No. 

4nd  it  is  hereby,  amended  by 

the  following  paragraph  (e) 

(e)  thereof: 

ion  date.  The  provisions  of 

shall   expire  at   11:59   p.m., 

1973.  unless  otherwise  modi- 

,  or  suspended  by  order  of 


Jr., 


Exp  irat 


Chan  ?ed 


el  fective 


15,  and  17(2),  24  Stat.  379,  383, 

amended;  49  0.S.C.  1,  12.  15,  and  17 

ts  or  applies  Sees.  1(10-17).  15 

2) .  40  Stat.  101,  as  amended,  64 

49    use.    1(10-17),    15(4),    and 


Interj  re 

V 


By  the 
Board. 

[seal] 


Signed  at  Washington,  D.C.,  this  1st 
day  of  August  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

Philip  J.  Bavis, 
Director.  Office  of  Federal 
Contract  Compliance. 

|PB  Doc.73-16487  Piled  8-9-73:8:45  am) 


pany  a 
tracks  ol 
and 
cago. 


Ro;k 


date.  This  amendment  shall 
at  11:59  p.m.,  July  31, 


(Sees.  1,  1! 
384.  as 
(2) 

(4),  and 
Stat.    911; 
17(2)) 

It  is  fikther  ordered.  That  a  copy  of 
this  ameidment  shall  be  served  upon 
the  Assoiiation  of  American  Railroad, 
Car  Servi  ;e  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  igreement  under  the  terms  of 
that  agreement,  and  upon  the  Ameri- 
can Shoit  Line  Railroad  Association; 
and  that  notice  of  this  amendment  be 
given  to  t  tie  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Comnission  at  Washington.  D.C.. 
and  by  fi  Ing  it  with  the  Director,  Office 
of  the  Feqeral  Register. 


Commission,  Railroad  Service 

Robert  L.  Oswald, 

Secretary. 


[FRDo  :.73-16599  Filed  8-9-73:8:45  am  J 


[S.O.  1147] 
P4RT  1033 — CAR  SERVICE 
Nor  oik  and  Western  Railway  Co. 
NorfoU    and  Western  Railway  Com- 
u^horized  to  operate  over  Joint 
Chicago,  Milwaukee,  St.  Paul 
Pacl^c  Railroad  Company  and  Chi- 
Island  and  Pacific  Railroad 


Compftny  and  over  tracks  of  the  Kansas 
City  Southern  Railway  Company. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  B.C.,  on  the 
6th  day  of  August  1973. 

It  appearing,  that  there  are  trainload 
movements  of  automobiles  and  automo- 
bile parts  and  of  returning  empty  cars, 
passing  through  terminals  at  Kansas 
City,  Missouri,  between  the  Norfolk  and 
Western  RaUway  Company  (N&W)  on 
the  east,  and  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI) ,  or 
the  Missouri  Pacific  Railroad  Company 
(MP)  on  the  west;  that  presently  estab- 
lished Interchange  routes  through  this 
terminal  require  circuitous  movements 
and  repeated  handling  in  intermediate 
classification  yards,  thus  congesting 
these  facilities;  that  the  carriers  involved 
have  agreed  with  the  Chicago,  Milwau- 
kee, St.  Paul  and  Pacific  Railroad  Com- 
pany (Milw)  and  The  Kansas  City 
Southern  Railway  Company  (KCS)  for 
use  of  certain  of  their  tracks  in  Kansas 
City  by  the  N&W;  that  such  use  of  Milw 
and  KCS  tracks  by  the  N&W  will  enable 
the  N&W  to  make  direct  interchange  of 
trains  with  the  MP  and  the  RI;  that  such 
direct  interchanges  will  result  in  signifi- 
cant reductions  in  congestion  In  the 
Kansas  City  terminals  of  the  N&W,  MP, 
and  RI  and  will  improve  car  utilization; 
that  operation  by  the  N&W  over  certain 
tracks  of  the  Milw  and  of  the  KCS  at 
Kansas  City  is  necessary  in  the  interest 
of  the  public  and  the  commerce  of  the 
people;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 
§  1033.1  U7      Service  Order  No.  1147. 

(a)  Norfolk  and  Western  Railway 
Company  authorized  to  operate  over 
joint  tracks  of  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company  and 
Chicago.  Rock  Island  and  Pacific  Rail- 
road Company  and  over  tracks  of  the 
Kansas  City  Southern  Railway  Company. 
The  Norfolk  and  Western  Railroad  Com- 
pany (N&W)  be,  and  It  is  hereby  author- 
ized to  operate  over  tracks  of  the  Chi- 
cago, MUwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milw)  between  Bir- 
mingham, Missouri,  station  25041  +  27.9 
and  Air  Line  Junction,  Missouri,  station 
25272+78.9,  a  distance  of  approximately 
4.38  miles,  and  over  tracks  of  The  Kan- 
sas City  Southern  Railway  Company 
(KCS)  between  Air  Line  Junction,  Mis- 
souri, station  25272+78.9  and  station 
25302+35.7,  a  distance  of  approximately 
0.56  miles,  and  over  joint  Milw-KCS 
tracks  between  station  25302  +  35.7  and  a 
connection  with  the  Kansas  City  Termi- 
nal Railway  Company,  station  25308+ 
69.3,  a  distance  of  approximately  0.12 
miles,  the  total  distance  of  all  of  the 
aforesaid  trackage  being  approximately 
5.06  miles,  and  all  located  within  the 
Kansas  City,  Missovu-i,  terminal  area. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 
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(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  N&W  over  tracks  of  the 
Milw  and  KCS  Is  deemed  to  be  due  to 
carrier's  disabiUty,  the  rates  applicable 
to  traffic  moved  by  the  N&W  over  these 
tracks  of  the  Milw  and  KCS  shall  be  the 
rates  which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  August  7, 

1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
February  15, 1974,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4)  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association ;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  B.C.,  and  by  fUing  it  with 
the  Birector,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
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Title  7 — Agriculture  Department 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  26 — GRAIN  STANDARDS 

Official  Grain  Standards  of  the  United 
States  for  Wheat 

Pursuant  to  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  (38  FR  12814) 
on  May  16,  1973,  regarding  a  proposed 
amendment  to  clarify  §  26.314  of  the  Of- 
ficial Grain  Standards  of  the  United 
States  for  Wheat  (7  CFR  26.301  et  seq.) 
promulgated  under  the  authority  of  the 
United  States  Grain  Standards  Act  (7 
U.S.C.  71  etseq.). 

Statement  of  considerations.  The 
United  States  Grain  Standards  Act  pro- 
vides for  official  U.S.  standards  to  des- 
ignate the  levels  of  quality  of  grain  for 
voluntary  use  by  producers,  merchan- 
disers, and  consumers  in  the  domestic 
marketing  of  grain  and  for  mandatory 
use  in  the  export  marketing  of  grain- 
Official  grading  service  is  provided  under 
the  Act  upon  request  of  the  applicant 
and  payment  of  a  fee  to  cover  the  cost 
of  the  service. 

Section  26.314  of  the  Official  Standards 
for  Wheat  formerly  read: 


RULES  AND  REGULATIONS 

Section  36.314  BasU  of  determination.  Each 
determination  of  dockage,  moUture,  tempera- 
ture, odor,  gartlc,  live  weevils  or  other  insects 
injurious  to  stored  grain,  and  distinctly  low 
quality  shall  be  upon  the  basis  of  the  grain 
aa  a  whole.  All  other  determinations  shaU  be 
upon  the  basis  of  the  grain  when  free  from 
dockage. 

In  administration  of  this  section,  de- 
terminations of  the  presence  of  crota- 
laria  seeds,  large  stones,  castor  beans, 
broken  glass,  animal  filth,  unknown  for- 
eign substances,  and  commonly  recog- 
nized harmful  or  toxic  substances  have 
been  and  are  being  made,  with  trade  con- 
currence, on  the  basis  of  the  wheat  as  a 
whole  (i.e.,  before  the  dockage  has  been 
removed)  in  view  of  the  fact  that  the 
presence  of  such  materials  is  analogous 
to  the  conditions  which  result  hi  wheat 
being  considered  to  be  "otherwise  of  dis- 
tinctly low  quality"  within  the  require- 
ments of  the  wheat  standards.  For  this 
reason,  a  proposal  was  made  to  clarify 
the  section  by  specifying  that  the  deter- 
mination of  each  of  these  conditions  be 
made  on  the  basis  of  the  wheat  as  a 
whole. 

Interested  persons  were  given  60  days 
in  which  to  submit  written  or  oral  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  amendment.  No  objec- 
tions have  been  received  and  the 
amended  §  26.314  is  set  forth  below: 

§  26.314      Basis  of  determination. 

Each  determination  of  dockage,  mois- 
ture, temperature,  odor,  garlic,  live 
weevils  or  other  insects  injurious  to 
stored  grain,  crotalaria  seeds,  large 
stones,  castor  beans,  broken  glass,  ani- 
mal filth,  an  unknown  foreign  substance, 
a  commonly  recognized  harmful  or  toxic 
substance,  and  otherwise  distinctly  low 
quality  shall  be  upon  the  basis  of  the 
grain  as  a  whole.  All  other  detennina- 
tions  sliall  be  upon  the  basis  of  the  grain 
when  free  from  dockage. 

The  amendment  clarifies  the  stand- 
ards to  reflect  approved  Inspection  prac- 
tices. No  beneflt  to  the  public  would  ac- 
crue by  not  making  the  amendment  ef- 
fective immediately.  Accordingly,  under 
the  administrative  procedure  provisions 
of  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  further  notice  and  other  pub- 
lic procedure  with  respect  to  the  amend- 
ment are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
foimd  for  making  it  effective  on  Au- 
gust 10,  1973. 

Done  at  Washington,  B.C.,  on  Au- 
gust 3,  1973. 

John  C.  Blum, 
Acting  Administrator. 

[FB  DOC.73-1&400  FUed  8-9-73;8:45  amj 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported  Fire  Ant 

Additions  to  Regulated  Areas 

This  document  amends  the  supplemen- 
tal regulation  which  lists  regulated  areas 


21639 

for  purposes  of  the  Federal  Imported 
Fire  Ant  Quarantine  by  adding  to  the 
regulated  aresis  all  or  parts  of  the  follow- 
ing  previously   nonregulated    counties: 
Chicot   in   Arkansas;    Bixle,    Gilchrist, 
Glades,  and  Levy  in  Florida;  Echols  in 
(Georgia;     Tishomingo    in    Mississippi; 
Pamlico  and  Robeson  in  North  Carolina; 
Barnwell    in   South   Carolina;    Fayette. 
Houston,  and  Washington  in  Texas.  It 
also  extends  the  regulated  areas  in  the 
following  previously  regulated  counties: 
Ashley  in  Arkansas;  Alachua,  Brevard, 
Charlotte,  Columbia.  Flagler,  Highlands, 
Lafayette,    Lake,    Lee,    Leon,    Madison, 
Marion,    Osceola,    Putnam.    St.    Johns, 
Suwannee,     Taylor,     and     Volusia     in 
Florida;  Bacon,  CarroU,  Clinch,  Colum- 
bia,   Coweta,    Fayette,    Heard,    Jasper, 
Johnson,    Lanier,    Mcintosh,    Putnam. 
Tattnall,  Toombs,  Treutlen,  Ware,  and 
Washington  in  Georgia;  Carroll,  Hum- 
phreys, Prentiss,  Union,  and  Yalobusha 
in  Mississippi;  Brunswick  and  Columbus 
in  North  Carolina;  Georgetown,  Hamp- 
ton   Kershaw,    and    Sumter    in    South 
Carolina;  and  Collin  in  Texas.  Various 
minor  changes  are  also  made. 

Under  sections  8  and  9  of  the  Plant 
Quarantine  Act,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
US.C.  161,  162,  150ee),  and  §  301.81-2  of 
the  Imported  Fire  Ant  Quarantine  regu- 
lations, 7  CFR  301.81-2,  as  amended,  a 
supplemental  i-egulation  designating 
regulated  areas,  7  CFR  301.81-2a.  is 
hereby  amended  as  set  forth  below: 
§301.81-2a  Regulated  Areas;  suppr«-s- 
sive  and  generally  infested  areas. 
,  •  *  •  • 

1.  In  I  301.81-2a  relating  to  the  State 
of  Arkansas,  under  generally  infested 
area,  the  entire  description  is  changed  as 
set  forth  below: 

Arkansas 

(1)    Generally  infested  area. 

Ashley  County.  That  portion  of  the  county 
lying  south  of  the  south  line  of  T.  16  S.; 
Sees.  35  and  36,  T.  16  S.,  B.  8  W. 

Bradley  County.  That  portion  of  the  county 
lying  south  of  the  south  line  of  T.  15  S. 

Chicot  County.  That  portion  of  the  county 
lying  south  of  the  south  line  of  T.  16  S.,  In- 
cluding all  of  Pickett  Island. 

Lafayette  County.  Sees.  4.  5,  8,  and  9.  T. 
20  S.,  R.  23  W.;  sees.  2,  3,  10,  and  11,  T.  20 
S.,  R.  25  W. 

Union  County.  The  entire  county. 

2.  In  §  301.81-2a  relating  to  the  State 
of  Florida,  under  generally  infested  area, 
the  entire  description  is  changed  as  set 
forth  below: 

Florida 

(1)   Generally  infested  area. 
Alachua  County.  The  entire  county. 
Baker  County.  The  entire  county. 
Bay  County.  The  entire  county. 
Bradford  County.  The  entire  county. 
Brevard  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 
Charlotte  County.  The  entire  county. 
Citrus  County.  The  entire  county. 
CIa.v  County.  The  entire  county. 
Collier  County.  Sec.  12,  T.  49  S.,  R.  25  K. 
Columbia  County.  The  entire  county. 
De  Soto  County.  The  entire  county. 
Dixie  County.  The  entire  county. 
Dural  County.  The  entire  county. 
Escambia  County.  The  entire  county. 
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Florida — Continued 
Flagler  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Gadsden  County.  The  entire  county. 
Gilchrist  County.  The  entire  county. 
Glades  County.  The  entire  county. 
Gulf  County.  The  entire  county. 
Hamilton  County.  The  entire  county. 
Hardee  County.  The  entire  county. 
Hernando  County.  The  entire  county. 
Highlands  County.  The  entire  county. 
Hillsborough  County.  The  entire  county. 
Holmes  County.  The  entire  county. 
Jackson  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Lafayette  County.  The  entire  county. 
Lake  County.  The  entire  county. 
Lee  County.  The  entire  county. 
Leon  County.  The  entire  county. 
Levy  County.  The  entire  county. 
Liberty  County.  The  entire  county. 
Madison  County.  The  entire  county. 
Manatee  County.  The  entire  county. 
Marion  County.  The  entire  county. 
Nassau  County.  The  entire  county. 
Okaloosa  County.  The  entire  county. 
Orange  County.  The  entire  county. 
Osceola  County.  The  entire  county. 
Pasco  County.  The  entire  county. 
Pinellas  County.  The  entire  county. 
Polk  County.  The  entire  coxmty. 
Putnam  County.  The  entire  county. 
St.  Johns  County.  The  entire  county. 
Santo  Rosa  County.  The  entire  county. 
Sarasota  County.  The  entire  county. 
Seminole  County.  The  entire  county. 
Sumter  County.  The  entire  county. 
Suwannee  County.  The  entire  county. 
Taylor  County.  The  entire  county. 
Union  County.  The  entire  county. 
Volusia  County.  The  entire  county. 
Wakulla  County.  The  entire  county. 
Walton  County.  The  entire  county. 
Washington  County.  The  entire  county. 

3.  In  §  301.81-2a  relating  to  the  State 
of  Georgia,  under  generally  infested 
area,  the  following  counties  are  rede- 
scribed  or  added  in  alphabetical  order  as 
set  forth  below : 

Georgia 

(1)  Generally  infested  area. 

•  •  •  •  * 
Bacon  County.  The  entire  county. 

•  •  ■  •  • 
Carroll  County.  That  portion  of  the  county 

lying  within  Georgia  Militia  Districts  1163, 
1641,  682,  713, 1533,  and  1310. 

•  ■  •  •  • 
CHnch  County.  The  entire  county. 

•  •  •  •  • 
Columbia    County.    That    portion    of    th* 

county  lying  within  Georgia  Militia  Distrtcta 
129  and  125. 

•  •  •  •  • 
Coiceta  County.  The  entire  county. 

•  •  •  •  • 
Echols  County.  The  entire  county. 

•  •  •  •  • 
Fayette  County.  The  entire  county. 

•  •  •  •  • 
Heard  County.  The  entire  county. 

•  «  •  •  • 
Jasper  County.  That  portion  of  the  county 

lying  within  George  MUltla  District  296,  and 
that  portion  of  county  lying  south  of  State 
Highway  16,  Including  the  city  of  Montlcello. 

•  «  •  •  • 
Jackson  County.  The  entire  county. 
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Lanier  ^ounty.  The  entire  county. 

•  •  •  • 
Mclntoih  County.  The  entire  county. 

•  •  •  • 
Putnani    County.    That    portion    of    the 

county  ly  ng  within  Georgia  MUltla  Districts 
311,  312,  ^14,  and  369. 

•  •  •  • 
TattnaH  County.  The  entire  county. 

•  •  •  • 
Toombi  County.  The  entire  county. 
Treutl^  County.  The  entire  county. 

•  •  •  • 
Ware  Cbunty.  The  entire  county. 
Washin  jton  County.  The  entire  county. 


301.81-2a  relating  to  the  State 
Missi^ippi,  under  generally  infested 
following  counties  are  rede- 
added  in  alphabetical  order  as 
below : 


4.  In 
of 

area, 
scribed 
set  forth 


th; 


cr 


Mississippi 
(1)  Cekerally  infested  area. 

Carroll  County.  That  portion  of  the  county 
lying  eas'    of  the  west  line  of  R.  4  E. 

•  •  •  • 
Humphteys  County.  S.W.'A    T.    13   N.;    R. 

3  W..  S.i/a  T.  13  N.,  R.  4  W.;  T.  16  N.,  R.  3  W.; 
and  that]  portion  of  T.  17  N.,  R.  3  W. 

•  •  •  • 
Prentisk  County.  All  R.  9  E.;  and  portions 

of  T.  7  q!,  R.  7  E.  and  T.  7  S.,  R.  8  E. 

•  •  •  • 
Tishoviingo  County.  That  portion  of  the 

county  1:  'Ing  south  of  the  north  line  of  T. 
6  S. 
Union 


County.  The  entire  county. 


12  S.,  Ra 
N.,  Rs.  I 
and  7  E. 


5.  In 
of  Nort^ 
fested 
redescribed 

order  ai 


Colu 
a  line 
Carolina 
Secondary 
said 

southwest 
lina-l 

west   aldng 
with  thii 
north 
its 

Railroad , 
said 

Secondary 
said 
701, 

junctior 
thence 
ginning 
Brunsw 


aiid 


roa  1 
the  ice 


FEDERAL  REGISTER, 


ES  AND  REGULATIONS 


Yalob^^ha  County.  All  of  Tps.  10,  11,  and 
3  and  4  W.;  all  of  Tps.  23  and  24 
6,  and  7  E.;   and  T.  25  N.,  Rs.  6 


S  301.81-2a  relating  to  the  State 

Carolina,  under  generally  in- 

4rea,  the  following  counties  are 

or    added    in    alphabetical 

set  forth  below : 


North  Carolina 


(1)    Ginerally  infested  area. 
Brunswick  County.  The  entire  county. 


mpus  County.  That  area  bounded  by 
1  «glnnlng   at   a   point   where   North 
Highway  130  Junctions  with  State 
Road  1170,  thence  southeast  along 
Toalfi.  to  the  Waccamaw  River,   thence 
along  said  river  to  the  North  Caro- 
i  Carolina  State  line,  thence  north- 
said   state   line   to   its   junction 
Tabor  City  boundary  line,  thence 
east  along  said  boundary  line  to 
intersection  with  the  Seaboard  Coast  Lin© 
thence  northeast  and  north  along 
railroad  to  its   intersection  with  State 
Road  1004.  thence  northeast  along 
to  its  Junction  with  US.  Highway 
north  along  said  highway  to  Its 
with   State   Secondary   Road    1170, 
(  ast  along  said  road  to  point  of  be- 
includlng     all     of     the     town     of 


Ick. 


Pamli  o  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Goose  Creek  Intersects  North  Ctux)llna  High- 


way 65,  thence  east  and  southeast  along  said 
highway  to  Its  Junction  with  State  Secondary 
Road  1322,  thence  east  along  said  road  to 
Its  Junction  with  State  Secondary  Road  1321, 
thence  northeast  along  said  road  to  Its  Junc- 
tion with  Broad  Creek,  thence  east  along  said 
creek  to  Its  Junction  with  Pamlico  Sound, 
thence  southwest  along  said  sound  to  its 
Junction  with  the  Neuse  River,  thence  south- 
west and  northwest  along  said  river  to  its 
Junction  with  Goose  Creek,  thence  northwest 
along  said  creek  to  the  point  of  beginning,  ex- 
cluding the  corporate  limits  of  Alliance,  Bay- 
boro,  and  Stonewall. 

Robeson  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the  Lumber 
River  intercepts  Interstate  Highway  95, 
thence  eEtst  and  south  along  said  river  to 
the  Columbus-Robeson  County  line,  thence 
southwest  along  said  county  line  &nA  Lum- 
ber River  to  their  Intersection  with  the  North 
Carolina-South  Carolina  State  line,  thence 
northwest  along  said  state  line  to  the  Sea- 
board Coast  Line  Railroad,  thence  northeast 
along  said  railroad  to  Its  intersection  wITh 
the  Lumber  River,  thence  southeast  and  east 
along  said  river  to  the  point  of  beginning. 

6.  In  §  301.81-2a  relating  to  the  State 
of  South  Carolina,  under  generally  in- 
fested area,  the  following  counties  are 
redescribed  or  added  in  alphabetical 
order  as  set  forth  below : 

South  Carolina 

(1)   Generally  infested  area. 

•  •  •  •  • 
Barnwell    County.    That    portion    of    the 

county  bounded  by  a  line  beginning  at  a 
point  where  State  Primary  Highway  3  Inter- 
sects the  Barnwell -Allendale  County  line, 
thence  northerly  along  said  highway  to  its 
Junction  with  State  Primary  Highway  70, 
thence  northeasterly  along  said  highway  to 
its  intersection  with  the  Barnwell-Bamberg 
County  line,  thence  In  a  southerly  direction 
along  said  line  to  Its  Junction  with  the  Al- 
lendale Couny  line,  thence  in  a  westerly  di- 
rection along  said  line  to  the  point  of 
beginning. 

•  •  •  •  • 
Georgetown  County.  The  entire  county. 
Hampton    County.    That    portion    of    the 

county  bounded  by  a  line  beginning  at  a 
point  where  the  Savannah  River  Junctions 
with  the  Hampton-Allendale  County  line, 
thence  extending  east  and  northeast  along 
said  county  line  to  Its  Junction  with  State 
Secondary  Highway  39,  thence  south  and 
east  along  said  highway  to  Its  Junction  with 
State  Primary  Highway  631,  thence  ea.st 
along  said  highway  to  its  Junction  with 
State  Secondary  Highway  50,  thence  north- 
east along  said  highway  to  Its  Junction  with 
State  Secondary  Highway  65,  thence  east 
along  said  highway  to  its  Junction  with  U.S. 
Highway  278,  thence  southeast  along  said 
highway  to  Its  Junction  with  State  Secondary 
Highway  27,  thence  northeast  along  said 
highway  to  its  Junction  with  State  Primary 
Highway  68.  thence  southeast  along  said 
highway  to  Its  Intersection  with  the  Sea- 
board Coast  Line  Railroad,  thence  south- 
west along  said  railroad  to  Its  Intersection 
with  the  Tullflnny  River,  thence  northwest 
along  said  river  to  Its  Junction  with  the 
Coosawhatchle  River,  thence  northwest  along 
said  river  to  Its  Junction  with  the  Hampton- 
Jasper  County  line,  thence  southwest  along 
said  county  line  to  Its  Junction  with  the 
Savannah  River,  thence  northwest  and  north 
along  said  river  to  the  point  of    beginning. 

•  •  •  •  • 

Kershaw  County.  That  portion  of  the  coun- 
ty lying  south  of  State  Primary  Highway  34. 
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Sumter  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point 
where  State  Primary  Highway  261  Intersects 
the  Sumter-Kershaw  County  line,  thence 
in  a  southerly  direction  along  said  highway 
to  its  junction  with  State  Prlmttfy  High- 
way 763,  thence  east  along  said  highway 
to  its  intersection  with  the  corporate  limits 
of  the  city  of  Sumter;  thence  In  a  south- 
erly and  easterly  direction  along  said  city 
limits  to  Its  intersection  with  U.S.  High- 
way 521,  thence  in  a  southeasterly  direction 
along  said  highway  to  Its  intersection  vrtth 
the  Sumter-Clarendon  County  line,  thence 
m  a  southwesterly  direction  along  said  line 
to  its  Junction  with  the  Santee  River,  thence 
northwesterly  along  said  river  to  Its  junc- 
tion with  the  Wateree  River,  thence  north- 
erly along  said  river  to  its  Junction  with  the 
Sumter-Kershaw  County  line,  thence  north- 
easterly and  easterly  along  said  county  line 
to  the  point  of  beginning. 



7  In  §  301.81-2a  relating  to  the  State 
of  TTexas,  under  generally  infested  area, 
the  foUowing  counties  are  redescnbed  or 
added  in  alphabetical  order  as  set  forth 

below: 

Tkxas 

(1)  Generally  infested  area. 

•  • 

Collin  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Texas  State  Highway  24  intersects  the  Collin- 
Denton  County  line  and  extending  east  along 
said  road  to  Its  intersection  with  Texas  State 
Highway  5,  thence  southerly  along  said  high- 
way to  Its  Intersection  with  the  Collin- 
Dallas  County  line,  thence  west  along  said 
county  line  to  Its  Junction  with  the  Collin- 
Denton  County  line,  thence  north  along  said 
county  line  to  the  point  of  beginning.  In- 
cluding the  entire  cities  of  McKlnney.  Piano, 
Renner,  and  Allen. 


Fayette  County.  That  portion  of  the  coun- 
ty bounded  by  a  line  beginning  at  a  point 
where  Texas  Highway  159  Intersects  U3. 
Highway  77  thence  northeasterly  along 
Texas  Highway  159  to  Its  intersection  with 
Texas  Highway  237.  thence  northeasterly 
along  said  highway  to  the  Payette-Wash- 
ington County  line,  thence  southeasterly 
along  said  county  line  to  Its  Junction  with 
the  Fayette-Austin  County  line,  thence 
southeasterly  along  said  county  line  to  its 
junction  with  the  Payette-Colorado  County 
line  thence  southwesterly  along  said  county 
line  to  Its  Junction  with  the  Fayette-Lavaca 
County  line,  thence  west  along  said  county 
line  to  Its  Intersection  with  Highway  77, 
thence  northerly  along  said  highway  to  the 
point  of  beginning,  including  the  entire 
cities  of  La  Grange  and  Schulenburg. 
,  •  •  •  • 

Houston  County.  The  entire  county. 

.  .  •  ♦  • 

Washington  County.  That  portion  of  the 
county  lying  east  of  State  Highway  36,  in- 
cluding the  enUre  city  of  Brenham. 

(Sees  8,  9,  37  Stat.  318.  as  amended,  sec.  106, 
71  Stat.  33;  7  U.8.C.  161.  162.  150ee;  37  FJfl. 
28464,  28477;  38  F.R.  19140;  7  CFR  301.81-2) 

This  amendment  shall  become  effec- 
tive August  9,  1973. 

The  Deputy  Administrator  of  the  Plant 
Protection  and  Quarantine  Programs 
has  determined  that  the  imported  fire  ant 
has  been  found  or  there  is  reason  to 
believe  it  is  present  in  the  civil  divisions 
and  parts  of   civil   divisions  listed   as 
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regulated  areas  or  that  It  is  necessary  to 
regulate  such  areas  because  of  their 
proximity  to  imported  fire  ant  infesta- 
tion or  their  inseparability  for  quarantine 
enforcement  purposes  from  imported  fire 
ant  infested  localities.  Further,  he  has 
also  determined  that  the  areas  desig- 
nated as  suppressive  and  generally  in- 
fested areas  are  eligible  for  such  desig- 
nation under  S  301.81-1. 

The  Deputy  Administrator  has  also 
determined  that  each  of  the  quarantined 
States,  wherein  only  portions  of  the  State 
are  designated  as  regulated  areas,  has 
adopted  and  is  enforcing  a  quarantine  or 
regulation  which  imposes  restrictions  on 
the  intrastate  movement  of  the  regulated 
articles  which  are  substantially  the  same 
as  those  which  are  imposed  with  respect 
to  the  interstate  movement  of  such  arti- 
cles under  the  Quarantine  and  regula- 
tions in  this  subpart,  and  that  the  des- 
ignation of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be 
adequate  to  prevent  the  interstate  spread 
of  the  imported  fire  ant.  Therefore,  such 
civil  divisions  and  parts  of  civil  divisions 
listed  above  are  designated  as  imported 
fire  ant  regulated  areas. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  imported  fire 
ant  and  should  be  made  effective 
promptly  to  accomplish  its  purpose  in 
the  the  public  interest.  Accordingly,  it  is 
found  upon  good  cause,  imder  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
amendment  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 


Done  at  Washington,  D.C.,  this  7ih  day 
of  August  1973. 

Leo  G.  K.  Iverson, 
Deputy     Administrator     Plant 
Protection    and    Qitarantine 
Programs. 
(PR  Doc.73-16573   Filed   8-9-73;8:45   am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  598] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  section  fixes  the  quantity  of  Cali- 
fornia-Arizona lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  August  12-18, 
1973.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available  for 
market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relatton- 
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ship  of  season  average  returns  to  the 

parity  price  for  lemons. 

§  910.898      Lrmon  Regulation  598. 

(a)   Findings.    (1)    Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural   Marketing   Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  lemons,   as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  poUcy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted diu-ing  the  ensuing  week  stems 
from  the  productlwi  and  marketing  sit- 
uation confronting  the  lemon  industry, 
(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
active,  exceeding  supplies  on  all  sizes  and 
grades.  Average  f.o.b.  price  was  $6.11 
per  carton  the  week  ended  August  4, 1973, 
compared  to  $5.69  per  carton  the  previ- 
ous week.  Track  and  rolling  suppHes  at 
145  cars  were  down  7  cars  from  last 
week. 

(11)   Having  considered  the  recommen- 
dation and  Information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  efifective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendatKSn  and  supporting 
information  for  regulation   during  the 
period   specified  herein   were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
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identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary.  In  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  efifective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  carmot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  August  7.  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 12.  1973,  through  August  18,  1973, 
is  hereby  fixed  at  265,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(si "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  8,  1973. 

D.   S.   KURYLOSKI, 

Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[PR  Doc.73-16818  Piled  8-9-73; 4: 18  pm] 


[Llm©  Reg.  8) 

PART  911— LIMES  GROWN   IN   FLORIDA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  msirket  during  the  weekly  regula- 
tion period  Augiist  12-18,  1973.  It  is  is- 
sued pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail- 
able supply  of  Florida  limes,  the  quantity 
currently  available  for  market,  lime 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Florida  limes. 
§  911.408      Lime  Regulation  8. 

(a)  Findings,  d)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han- 
dling of  limes  grown  in  Florida,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  vmder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  fovmd  that  the  limitation  of  han- 
dling of  such  limes,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 
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(2)  The  need  for  this  regiilation  to 
limit  th(5  quantity  of  limes  that  may  be 
markete  d  during  the  ensuing  week  stems 
from  tlie  production  and  marketing 
situation  confronting  the  Florida  lime 
industry . 

(i)  Tlie  committee  has  submitted  its 
recomm  jndation  with  respect  to  the 
quantitj  of  limes  which  it  deems  advis- 
able to  be  handled  during  the  succeed- 
ing wee  :.  Such  recommendation  results 
from  cc  nsideration  of  the  factors  enu- 
meratec  in  the  order.  The  committee  fur- 
ther reports  the  fresh  market  demand 
for  lime  >  continues  to  weaken,  with  f  .o.b. 
prices  liist  week  ranging  from  $1.15  to 
$1.35  p«r  10  lb.  pony,  down  about  10 
cents  fiom  the  previous  week  and  35 
cents  fr  am  two  weeks  ago.  Fresh  ship- 
ments lor  the  weeks  ended  August  4, 
1973,  an  1  July  28.  1973,  were  26,416  bush- 
els and  17,967  bushels,  respectively. 

(ii)  :  laving  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information  the  Secretary  finds  that  the 
quantitj  of  limes  which  may  be  handled 
should  l>e  fixed  as  hereinafter  set  forth. 

(3)  II  is  hereby  further  found  that  it 
is  impra  cticable  and  contrary  to  the  pub- 
lic inteiest  to  give  preliminary  notice, 
engage  Jn  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  tmtil  30  days  after  publication 
hereof  iti  the  Federal  Register  (5  U.S.C. 
553)   be:ause  the  time  Intervening  be- 
tween tie  date  when  information  upon 
which  t  lis  section  Is  based  became  avail- 
able an<  I  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  dec  ared  policy  of  the  act  is  insuffi- 
cient, ai  id  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion foi    such  effective  time;  and  good 
cause  eicists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  conmittee  held  an  open  meeting 
during  1  he  current  week,  after  giving  due 
notice    hereof,  to  consider  supply  and 
market  conditions  for  Florida  limes,  and 
the  nee  a  for  regulation;  interested  per- 
sons  w;re   afforded   an   opportunity   to 
submit  information  and  views  at  this 
meeting  ;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   th(^    period    specified    herein    were 
prompt  y  submited  to  the  E>epartment 
after  such  meeting  was  held;  the  pro- 
visions 3f  this  section,  including  Its  effec- 
tive time,  are  Identical  with  the  afore- 
said re<  ommendation  of  the  committee, 
and  in  brmation  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
semlna  ed  among  handlers  of  such  limes ; 
it  is  ne  lessary,  in  order  to  effectuate  the 
declare  1  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specific  a ;  and  compliance  with  this  sec- 
tion wi  1  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  oarmot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee mei  sting  was  held  on  August  7,  1973. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  n  Florida  which  may  be  handled 
during  the  period  August  12,  1973 
througli  August  18,  1973  is  hereby  fixed 
at  18,01  0  bushels. 
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(2)  As  used  in  this  section,  "handled" 
and  "limes"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  "bushel" 
means  55  poimds  of  limes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  8,  1973. 

D.  S.  Kttryloski, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.73-16743  FUed  8-9-73;8:45  am) 


PART  924 — FRESH  PRUNES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING- 
TON AND  IN  UMATILLA  COUNTY, 
OREGON 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$14,558  of  the  Washington-Oregon  Fresh 
Prune  Marketing  Committee,  under  Mar- 
keting Order  No.  924,  for  the  1973-74 
fiscal  period  and  fixes  a  rate  of  assess- 
ment of  $0.70  per  ton  of  pnmes. 

On  June  21.  1973,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (38  FR  16234)  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  period  April  1, 1973, 
through  March  31,  1974,  pursuant  to  the 
marketing  agreement,  and  Order  No.  924 
(7  CFR  Part  924),  regulating  the  han- 
dling of  fresh  prunes  grown  In  designated 
coimties  In  Washington  and  In  Umatilla 
Coimty,  Oregon.  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Washington -Oregon  Fresh  Prune 
Marketing  Committee  (established  pur- 
suant to  said  marketing  agreement  and 
order),  it  is  hereby  foimd  and  deter- 
mined that: 

§924.213      Expenses  and  rate  of  as.«e«.s. 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Washington-Oregon  Fresh  Prune  Mar- 
keting Committee  during  the  period 
April  1,  1973.  through  March  31,  1974, 
will  amount  to  $14,558. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  In  accordance  with  §  924.41, 
is  fixed  at  $0.70  per  ton  of  fresh  prunes. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  tmtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  In  that  (1)  shipments  of  the 
current  crop  of  fresh  pnmes  grown  in 
the  designated  production  area  are  now 
being  made;  (2)  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
herein  fixed  shall  be  applicable  to  all  as- 
sessable prunes  handled  during  the  afore- 
said period;  and  (3)  such  period  began 
on  April  1,  1973,  and  said  rate  of  a^ssess- 
ment  will  automatically  apply  to  all  such 
prunes  beginning  with  such  date. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated :  August  6, 1973. 

D.    S.    KURYLOSKI, 

Acting  Deputy  lArector.  Fruit 
and  Vegetable  Division  Agri- 
cultural   Marketing    Service. 
(PR  Doc.73-16509  FUed  8-9-73;8:45  am] 


PART  925 — FRESH  PRUNES  GROWN  IN 
DESIGNATED  COUNTIES  IN  IDAHO 
AND  IN   MALHEUR  COUNTY,  OREGON 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$5,180  of  the  Idaho-Malheur  County, 
Oregon,  Fresh  Pnme  Marketing  Com- 
mittee, under  Marketing  Order  No.  925, 
for  the  1973-74  fiscal  period  and  fixes 
a  rate  of  assessment  of  $0,005  per  one- 
half  bushel  (30-pound)  contained. 

On  July  13,  1973,  notice  of  rule  making 
was  published  in  the  Federal  Register 
(38  FR  18670)  regarding  proposed  ex- 
penses, the  related  rate  of  assessment 
for  the  fiscal  period  July  1, 1973,  through 
June  30,  1974,  and  carryover  of  unex- 
pended funds  from  the  fiscal  period 
ended  June  30,  1973,  pursuant  to  the 
marketing  agreement  and  Order  No. 
925  (7  CFR  Part  925)  regulating  the 
handling  of  fresh  pnmes  grown  in  des- 
ignated counties  in  Idaho  and  in  Mal- 
heur County,  Oregon.  This  notice  allowed 
interested  persons  until  July  23,  1973, 
to  submit  data,  views,  or  arguments  per- 
taining to  these  proposals.  None  were 
submitted.  This  regulatory  program  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Idaho-Malheur  County,  Oregon, 
Fresh  Prune  Marketing  Committee  (es- 
tablished pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that: 

§  92,>.213      Expenses  and  rale  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Idaho-Malheur  County,  Oregon,  Fresh 
Prune  Marketing  Committee  during  the 
fiscal  period  July  1,  1973,  through  June 
30,  1974,  will  amount  to  $5,180. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  925.41, 
is  fixed  at  $0,005  per  c«ie-half  bushel 
(30-pound)  containers  or  equivalent 
quantity  of  fresh  prunes. 

(c>  Reserve.  Unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  June  30, 
1973,  shall  be  carried  over  as  a  reserve 
in  accordance  with  the  applicable  pro- 
vLsiwis  of  §§  925.42  and  925.203. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 


publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
the  current  crop  of  fresh  prunes  grown 
in  the  designated  production  area  are 
now  being  made;  (2)  the  relevant  pro- 
visions of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess- 
ment herein  fixed  shall  be  applicable  to 
all  assessable  prunes  handled  during  the 
aforesaid  period;  and  (3)  such  period 
began  on  July  1.  1973,  and  said  rate  of 
assessment  will  automatically  apply  to 
all  such  prunes  beginning  with  such 
date. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  7,  1973. 

D.    S.    KURYLOSKI, 

Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
lPRDoc.73-16621  Piled  8-9-73:8:45  ami 


I  Tokay  Grape  Reg.  9| 

PART  926— TOKAY   GRAPES  GROWN    IN 
SAN    JOAQUIN    COUNTY,    CALIFORNIA 

Grades  and  Sizes  Requirements 

This  regulation  prescribes  the  grade 
and  container  marking  requirements  for 
fresh  Tokay  grapes  shipped  from  San 
Joaquin  County,  California,  during  the 
period  August  11  through  December  31. 
1973. 

On  July  26,  1973,  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (38  FR  19972)  regarding 
a  proposed  regulation  to  be  made  effec- 
tive pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  926,  as 
amended  (7  CFR  Part  926).  which  reg- 
ulate the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  County,  California. 
The  proposed  regulation  was  recom- 
mended by  the  Industry  Committee  es- 
tablished pursuant  to  said  marketing 
agreement  and  order.  This  regulatory 
program  is  effective  imder  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  The 
notice  allowed  interested  persons  to  sub- 
mit, through  August  3, 1973,  written  data, 
views,  or  arguments  pertaining  to  the 
proposed  regulation.  None  were  sub- 
mitted. 

This  regulation  refiects  the  Depart- 
ment's appraisal  of  the  Tokay  grape  crop 
and  the  cuiTent  and  prospective  market 
conditions.  Seasonal  shipments  of  fresh 
Tokay  grapes  are  expected  to  begin  on 
or  about  August  11,  1973.  The  grade  re- 
quirements hereinafter  provided,  in- 
cluding the  minimum  size  provisions 
thereof,  are  designed  to  prevent  the 
handling,  on  and  after  August  11,  1973, 
of  any  fresh  Tokay  grapes  grown  in  the 
production  area  which  are  of  lesser  qual- 
ity so  as  to  provide  consumers  with  good 
quality  fruit  consistent  with  the  overall 
quality  of  the  crop,  while  improving  re- 
turns to  producers  and  maintaining 
orderly  marketing  conditions  pursuant  to 
the  declared  policy  of  the  act.  The  re- 
quirement for  more  even  distribution  of 


color  (30  percent  of  the  grap>es  in  the 
lower  quarter  of  each  bunch  showing 
characteristic  color)  is  included  also  to 
assure  the  availability,  to  consumers,  of 
Tokay  grapes  of  satisfactory  quality.  It 
is  beUeved,  by  the  industry,  that  such 
quality  requirements  will  be  met  by  a 
quantity  of  gi-apes  sufficient  to  fulfill  the 
market  demand.  Compliance  with  the 
container  marking  requirement  will  ver- 
ify inspection  thus  assuring  compliance 
with  the  quality  requirements  specified 
herein. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub- 
mitted by  the  Industry  Committee,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  Tokay  grapes  grown  in  San 
Joaquin  County,  California,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
said  Tokay  grapes  are  expected  to  begin 
on  or  about  the  effective  date  hereof  and 
this  section  should  be  applicable  to  all 
such  shipments  in  order  to  effectuate 
the  declared  policy  of  the  act;  <2)  notice 
of  proposed  rulemaking  concerning  this 
regulation,  with  an  effective  date  as  here- 
inafter specified,  was  published  in  the 
Federal  Register  (38  FR  19972),  and  no 
objection  to  this  section  or  such  effective 
date  was  received;  and  (3)  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  926.310     Tokay  Crape  Repiilalion  9. 

Order,  (a)  During  the  period  August 
11,  1973,  through  December  31,  1973,  no 
handler  shall  ship: 

(1)  Any  Tokay  grapes,  grown  in  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No.  1 
Table  Grapes  and  the  following  addi- 
tional requirement:  Of  the  25  percent,  by 
count,  of  the  berries  of  each  bunch  which 
are  attached  to  the  lower  part  of  the 
main  stem,  including  laterals,  at  least 
30  percent,  by  count,  shall  show  char- 
acteristic color;  or 

(2)  Any  container  of  Tokay  grapes, 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Sen-ice  lot  stamp  num- 
ber showing  that  such  giapes  have  been 
inspected  in  accordance  with  the  estab- 
lished grade  set  forth  in  tliis  section. 

(b)  As  used  herein,  the  terms  "han- 
dler," "ship,"  and  "production  area"  shall 
have  the  same  meaning  as  when  used 
in  the  amended  marketing  agreement 
and  order;  "U.S.  No.  1  Table  Grapes" 
and  "characteristic  color"  shall  have  the 
same  meaning  as  when  used  in  the  United 
States  Standards  for  Table  Grapes 
(§§51.880-51.912  of  this  title). 
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(Sees.  1-19,  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 

Dat€d:  August  7,  1973. 

D.   S.   KURYLOSKI. 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

|FR  I>oc  73-16622  PUed  8-»-73:8:45  am) 
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PART  947— IRISH  POTATOES  GROWN  IN 
MODOC  AND  SISKIYOU  COUNTIES, 
CALIFORNIA,  AND  IN  ALL  COUNTIES 
IN  OREGON  EXCEPT  MALHEUR 
COUNTY 
Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Oregon- 
California  Potato  Committee  to  spend 
not  more  than  37,181  during  the  fiscal 
period  ending  June  30.  1974.  and  to  col- 
lect these  funds  by  assessing  first  han- 
dlers of  potatoes  one-half  cent  per 
hundredweight. 

Notice  of  rule  making  regarding  the 
proposed  expenses,  rate  of  assessment 
and  late  payment  charges  to  be  effective 
under  Marketing  Agreement  No.  114  and 
Order  No.  947,  both  as  amended  ( 7  CFR 
Part  947 ) .  regulating  the  handling  of 
Irish  potatoes  grown  in  Modoc  and 
Siskiyou  Coimties  in  California  and  in 
all  counties  in  Oregon  except  Malheur 
Coimty,  was  published  in  the  July  13. 
1973,  Federal  Register  (38  FR  18672). 
This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.).  The  notice  afforded  inter- 
ested persons  an  opportunity  to  file  writ- 
ten data,  views,  or  arguments  pertaining 
there  to  not  later  than  July  30,  1973. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
recommended  by  the  Oregon-California 
Potato  Committee,  established  under  the 
marketing  agreement  and  order,  it  is 
hereby  determined  that : 

§  917.226      Kxp<>nso«.  and  riilr  of  :i«>o->- 
nient. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1974,  by  the 
Oregon-California  Potato  Committee  for 
its  maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary  deter- 
mines to  be  appropriate,  will  amount  to 
$37,181. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  one-half  of  one  cent  ($0,005)  per 
hundredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period,  except  seed  potatoes 
and  potatoes  for  canning,  freezing  and 
"other  processing"  as  defined  in  the 
amendment  to  the  act  (P.L.  91-196> 
shall  be  exempt. 

(c)  In  accordance  with  the  provisions 
of  S  947.41.  late  payment  charges  of  $1.00 
per  month  or  one  percent  per  month, 
whichever  Is  greater,  shall  be  charged 
on  the  unpaid  balance  for  each  past-due 
account.  An  account  is  past-due  60  days 
after  the  billing  date. 


used  in  this  section  have  the 

n^aning  as  when  used  in  the  mar- 

greement  £ind  this  part. 

hereby  found   that  good  cause 

not  postponing  the  effective 

this  section  vmtil  30  days  after 

publication  in  the  Federal  Register  (5 

53) .  in  that  (1)  the  relevant  pro- 

Df  said  marketing  agreement  and 

require  that  the  rate  of  assess- 

for  a  particular  fiscal  period 

applicable  to  all  assessable  po- 

4"om  the  beginning  of  such  period, 

the  current  fiscal  period  began 

1973,  and  the  rate  of  assessment 

fixed  will  automatically  apply  to 

assessable   potatoes  beginning   with 


pai  t 


UJS.C 

visions 

this 

ment 

shall  b(! 

tatoes 

and  (2 

July  1. 

herein 

all 

such 


fited 


date 


(Sees.  l|l9,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674 

Datet:  August  6,  1973. 

D.  S.  Kuryloski, 
Acting   Deputy   Director,  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 
IFR  l)oc.73-16574  Piled  8-9-73:8:45  am) 
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in  Price  Support  Regs.,   1973  Crop 
Barley  Supplement] 

1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 


Subpart — 1973  Crop  Barley  Loan  and 
Purchase  Program 


Correction 


F^ 


Tie: 


Doc.  73-14905  appearing  at  page 
in  the  issue  of  Monday.  July  23, 
njake  the  following  changes : 
1421.77'a): 

rate  per  bushel  under  Arkansas, 

"$0.83"  should  read  "$0.88". 

rate  per  bushel  under  Mary- 

rfeading  "$0.98"  should  read  "$0.88". 

rate  per  bushel  under  South 

Aurora  county,  reading  "$0.75" 

read  "$0.79". 

rate  per  bushel  under  Texas, 

county,  reading  "$0.96"  should  read 

Martin  county  reading  "$0.88" 

read    "$0.86";    Reeves    county, 

"$0.76"    should    read    "$0.78"; 

county  reading  "$1.00"  should 

1.03". 


Tie 


Tie 


Tie 


(  iraln  Price  Sxipport  Regulations.  1973 
Grain  Sorghum  Supplement) 


C:  op 

PART  1421 — GRAIN   AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpa^ — 1973  Crop  Grain  Sorghum  Loan 
and  Purchase  Program 

Correction 


IR 


Doc.  73-14906  appearing  at  page 
in  the  issue  of  Monday,  July  23, 
make  the  following  changes: 
1421.239(a): 


1.  The  phrase  "rate  per  bushel'  used 
as  a  column  heading  should  read  "rate 
per  cwt." 

2.  "All  counties  ....  $1.80"  under 
Arizona  should  be  deleted. 

3.  Under  "Nebraska",  in  the  second 
column,   the  first  six   counties   should 

read: 

Rate 
per 
County  ewt. 

NuckolU   $1.63 

Otoe - 1.67 

Pawnee   1.69 

Pierce 162 

Platte 1.62 

Polk  1  62 

4.  Under  Texas  in  the  second  column. 
El  Paso  and  EUls  counties,  with  their  re- 
spective rates  per  cwt.,  should  be 
transposed. 

Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

(Domestio  Uranium  Circular  8.  Revised) 

PART  60— DOMESTIC  URANIUM 
PROGRAM 

Uranium  Leases  on  AEC  Controlled  Lands 

Correction 

In  the  Federal  Register  of  Thursday. 
August  8.  1973,  FR  Doc.  73-16494  (38  FR 
21521)  was  inadvertently  published  in 
the  Notices  section.  It  should  have  been 
published  In  the  Rules  and  Regulations 
section  a.s  follows: 

1.  Notice  is  hereby  given  by  the  Atomic 
Energy  Commission  of  its  modification 
of  Domestic  Uranium  Program  Circular 
8  setting  forth  the  regulations  concern- 
ing the  leasing  of  certain  lands  con- 
trolled by  the  Commission.  This  Cir- 
cular was  originally  published  July  14. 
1956  (21  FR  5259).  The  proposed  modi- 
fication of  Circular  8  was  published  in 
the  Federal  Register  on  November  10, 
1970  (35  FR  17271).  As  a  result  of  com- 
ments received  from  the  public  on  the 
proposed  modified  Circular,  provision 
has  been  made  to  allow  a  small  business 
set-aside  (imder  authority  of  the  Small 
Business  Act)  of  some  of  the  lands  for 
bidding  solely  by  qualified  small  business 
concerns. 

2.  The  revised  §  60.8  reads  as  set  forth 
below : 

§  60.8      llranium    leases    on    lands    ron- 
Irolleil  by  commission. 

(a)  What  this  section  does.  This  sec- 
tion sets  forth  regulations  governing  the 
issuance  of  leases  to  permit  the  explora- 
tion for  and  mining  of  deposits  con- 
taining uranium  in  public  lands  with- 
drawn from  entry  and  location  under 
the  general  mining  laws  for  use  of  the 
Commission,  and  in  certain  other  lands 
under  Commission  control. 

(b)  Statutory  authority.  The  Atomic 
Energy  Act  of  1954,  as  amended  (68  Stat. 
919,  42  use  2011  et  seq.)  is  the  authority 
for  this  section. 

(c)  Who  may  hold  leases.  Only  parties 
who  are  (1)  citizens  of  the  United  States; 
(2)  associations  of  such  citizens;  or  (3) 
corporations  organized  under  the  laws  of 
the  Untied  States  or  territories  thereof, 
are  eligible  lessees  imder  this  section. 
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Persons  under  21  years  of  age  or  em- 
ployees of  the  Commission  are  not 
eligible. 

(d)  Issuance  of  leases  through  com- 
petitive bidding.  Except  imder  special 
circumstances  as  provided  in  paragraph 
(u)  of  this  section,  each  lease  will  be 
offered  through  competitive  bidding  and, 
except  as  otherwise  provided  In  this 
paragraph  (d) ,  will  be  issued  to  the  ac- 
ceptable bidder  offering  the  highest  bid. 
The  bid  may  be  on  a  cash  bonus,  royalty 
bonus,  or  other  basis  as  specified  in  the 
invitation  to  bid.  Invitations  to  bid  on 
some  of  the  lands  may  be  limited  to  small 
business  concerns  as  defined  by  the  Small 
Business  Administration,  and  such  in- 
vitations may  limit  the  number  of  leases 
to  be  awarded  to  each  bidder.  In  such 
cases  the  Commission  will  accept  those 
bids  which.  In  relation  to  other  bids  re- 
ceived pursuant  to  the  invitation,  are 
most  advantageous  to  the  Government. 
Before  any  lease  is  awarded,  the  Com- 
mission may  require  high  bidders  to  sub- 
mit a  detailed  statement  of  the  facts  as 
to  such  matters  as  their  experience,  or- 
ganization, and  financial  resources.  The 
Commission  reserves  the  right  to  reject 
any  and  all  bids. 

le)  Solicitation  of  bids.  Announce- 
ments of  the  availability  of  invitations 
to  bid  for  a  lease  will  be  publicly  posted 
and  published.  Copies  of  such  announce- 
ments will  also  be  mailed  to  parties  who 
submit  to  the  Commission's  Grand 
Jimction,  Colorado  OfBce  subsequent  to 
publication  in  the  Federal  Register  of 
this  Domestic  Uranium  Program  Circular 
8.  Revised,  written  requests  that  their 
names  be  placed  on  a  mailing  list  for 
receipt  of  such  announcements.  The  in- 
vitations containing  information  for 
preparation  and  submission  of  bids,  wiU 
be  available  at  the  Grand  Junction 
Office,  and  will  be  mailed  only  on  specific 
written  request,  following  annoimce- 
ment  of  their  availability.  Invitations 
will  specify  the  land  to  be  leased,  the 
basis  on  which  bids  are  to  be  submitted, 
the  amount  of  the  monetary  deposit 
which  must  be  transmitted  with  the  bid. 
the  place  and  time  the  bids  will  be 
publicly  opened,  the  term,  royalty  and 
other  payments,  performance  require- 
ments, and  other  conditions  which  will 
become  a  part  of  the  lease.  In  addition, 
data  which  has  been  assembled  pertain- 
ing to  the  lands  to  be  leased  will  be 
available  for  public  inspection  at  the 
Grand  Junction  Office;  copies  will  also 
be  available  for  purchase. 

(f)  Bidding  requirements:  deposits. 
All  bids  must  be  filed  at  the  place  and 
prior  to  the  time  set  forth  in  the  invi- 
tation. Each  bid  must  be  sealed  and  ac- 
companied by  a  deposit,  in  the  form  of 
a  certified  check,  cashier's  check,  or  bank 
draft,  in  an  amount  as  specified  In  the 
invitation  to  bid.  Deposits  of  unsuccess- 
ful bidders  will  be  returned.  If  the  bid- 
der is  an  individual,  he  must  submit  with 
his  bid  a  statement  of  his  citizenship  and 
age.  If  the  bidder  is  an  association  (in- 
cluding a  partnership),  the  bid  shall  be 
accompanied  by  a  certified  copy  of  the 
articles  of  association  together  with  a 


statement  as  to  the  citizenship  and  age 
of  Its  members.  If  the  bidder  is  a  cor- 
poration, evidence  that  the  officer  sign- 
ing the  bid  had  authority  to  do  so  and  a 
statement  as  to  the  State  of  incorpora- 
tion shall  also  be  submitted. 

(g)  Awarding  of  lease.  Following 
public  opening  of  the  bids  the  Commis- 
sion, subject  to  the  right  to  reject  any 
and  all  bids,  will  determine  the  success- 
ful bidder.  In  the  event  the  highest  ac- 
ceptable bids  are  tie  bids,  a  public  draw- 
ing will  be  held  by  the  Commission  to 
determine  the  successful  bidder.  After 
notice  of  award  and  within  the  time 
period  prescribed  In  the  invitation,  the 
successful  bidder  shall  execute  and  re- 
turn to  the  Commission  three  (3)  copies 
of  the  lease  and  shall  remit  payments 
due  as  prescribed  in  the  invitation, 
should  the  successful  bidder  fail  to  exe- 
cute the  lease,  or  make  payments  as  re- 
quired, in  accordance  with  the  terms  of 
the  invitation,  or  fail  to  otherwise  com- 
ply with  applicable  regulations,  he  may 
be  required  to  forfeit  any  payments 
previously  made,  and  lose  any  further 
right  or  interest  in  the  lease.  In  such 
event,  the  Commission  may  offer  the 
ICEise  to  the  next  highest  acceptable 
bidder,  reoffer  the  lease  for  bidding,  or 
take  such  other  action  as  appropriate. 
If  the  awarded  lease  is  executed  by  the 
bidder  tlirough  an  agent,  evidence  of 
authorization  must  be  submitted. 

(h)  Dating  of  lease.  A  lease  issued 
under  this  section  will  ordinaiily  be  ef- 
fective as  of  the  date  it  is  signed  by  the 
Commission. 

(i)  Term  of  lease.  A  lease  shall  be  for 
the  period  specified  in  the  Invitation  to 
bid.  When  deemed  desirable  by  the  Com- 
mission, the  lease  will  provide  that  the 
lease  term  may  be  extended  at  the  option 
of  the  lessee  for  a  specified  period  and 
upon  stipulated  conditions. 

(j)  Payments  to  AEC  under  lease. 
Royalty  payments  shall  be  specified  in 
the  invitation  to  bid;  base  royalty,  mini- 
mum royalty,  advance  royalty,  land  rent- 
al payments,  or  a  combination  thereof 
may  be  requii'ed. 

(k»  Title  to  unshipped  ore.  The  Com- 
mission, unless  it  approves  othei-wise,  re- 
serves all  right  and  title  to  property  in 
and  to  all  ores  and  other  uranium-  or 
vanadium-bearing  material  not  removed 
from  the  leased  premises  within  sixty 
days  after  expiration  or  other  termina- 
tion of  the  lease.  Unless  the  Commission 
approves  otherwise,  all  material  mined 
from  the  leased  premises  and  not  mai-- 
keted  by  the  lessee  shall  remain  on  the 
leased  premises. 

(1)  Environmental  controls.  Each  lease 
will  contain  such  provisions  as  may  be 
deemed  necessary  by  the  Commission 
with  respect  to  the  lessee's  use  of  the 
leased  lands.  The  Commission  may  re- 
quire periodic  submission  of  plans  for 
exploration  and  mining  activities  includ- 
ing provisions  for  control  of  environ- 
mental impact.  The  lessee  will  be  re- 
quired to  conduct  operations  so  as  to 
minimize  adverse  environmental  effects, 
to  comply  with  all  applicable  State  and 
Federal  statutes  and  regulations  and  to 


the  extent  stipulated  in  the  lease  agree- 
ment, will  be  held  resixinsible  for  main- 
tenance or  rehabilitation  of  affected 
areas  in  accordance  with  plans  submit- 
ted to  and  approved  by  the  Commission. 

(m)  Performance  requirements.  A 
lease  shall  require  that  exploration,  de- 
velopment, and  mining  activities,  as 
appropriate,  be  conducted  on  the  leased 
premises  with  reasonable  diligence,  skill, 
and  care  as  required  to  achieve  and 
maintain  production  of  uranium  ore  at 
rates  consistent  with  good  and  safe  min- 
ing practice,  and  with  market  conditions. 

(n)  Health  and  safety  requirements. 
A  lease  (1)  shall  require  that  explora- 
tion, development,  and  mining  activities, 
as  appropriate,  be  conducted  on  the 
leased  premises  with  due  regard  for  the 
health  and  safety  of  those  involved,  and 
(2)  shall  include  appropriate  measures 
for  the  control  of  radiation  exposure  in 
the  mines. 

(o)  Lessee's  records.  Leases  shall  pro- 
vide that  the  lessee  keep  and  make  avail- 
able to  the  Commission  such  records  as 
the  Commission  deems  necessary  for  the 
administration  of  the  lease  and  its  leas- 
ing program. 

(p)  Rights  of  the  Commission.  The 
Commission  reserves  the  right  to  enter 
upon  the  leased  property  and  Into  all 
parts  of  the  mine  for  inspection  and 
other  purposes.  The  Commission  also  re- 
serves the  right  to  grant  to  other  per- 
sons easements  or  rights  of  way  upon, 
through,  or  in  the  leased  premises.  The 
Commission  and  the  Comptroller  Gen- 
eral of  the  United  States  or  any  of  his 
duly  authorized  representatives  shall, 
until  the  expiration  of  three  years  after 
termination  or  expiration  of  lease,  have 
access  to  and  the  right  to  examine  any 
directly  pertinent  books,  papers,  and  rec- 
ords of  the  lessee  involving  transactions 
related  to  the  lease. 

(q)  Relinquishment  of  leases.  A  lease 
may  be  surrendered  by  the  lessee  upon 
filing  with  and  approval  by  the  Commis- 
sion of  a  written  application  for  relin- 
quishment. Approvaj  of  the  application 
shall  be  contingent  upon  the  delivery  of 
the  leased  premises  to  the  Commission  in 
a  condition  determined  to  be  satisfactory 
to  the  Commission.  The  lessee  shall  con- 
tinue to  be  liable  for  the  payment  of  all 
royalty  and  other  debts  due  the  Com- 
mission. 

(r)  Assignment  of  leases.  Any  trans- 
fer of  a  lease  or  any  interest  therein  or 
claim  thereunder,  will  not  be  recognized 
unless  and  until  approved  by  the  Com- 
mission in  writing.  Ordinarily,  the  Com- 
mission will  not  approve  any  transfer  of 
a  lease  which  involved  overriding  royal- 
ties or  deferred  pay:Tients  of  any  kind 
to  the  transferor. 

<s)  Cancellation.  Any  lease  may  be 
cancelled  by  the  Commission  whenever 
tiie  lessee  fails  to  comply  with  the  pro- 
vi.<;ions  of  the  lease.  Failure  of  the  Com- 
mission to  exercise  Its  right  to  cancel 
shall  not  be  deemed  a  waiver  thereof. 

(t)  Form  of  lease.  Leases  will  be  is- 
sued on  forms  prescribed  by  the  Com- 
mission. 
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(u)  Noncompetitive  leases.  Under  spe- 
cial circumstances,  where  the  Commis- 
sion believes  it  to  be  in  the  best  inter- 
est of  the  Government,  the  Commission 
at  its  discretion  may  award  or  extend 
leases  on  the  basis  of  negotiation. 

(V)  Commission  decisions.  All  matters 
cormected  with  the  issuance  and  ad- 
ministration of  leases  will  be  determined 
by  the  Commission  whose  decisions  shall 
be  final  and  conclusive. 

(w)  Definitions.  "Commission"  as  used 
in  this  section  means  the  United  States 
Atomic  Energy  Commission  or  its  duly 
authorized  representative  or  representa- 
tives. 

(X)  Multiple  use  of  land,  leases  issuea 
under  this  section  shall  provide  that  op- 
erations imder  them  will  be  Conducted 
so  as  not  to  interfere  with  the  lawful 
operations  of  any  third  party  having  a 
lease,  permit,  easement,  or  other  right 
or  interest  in  the  premises. 

(y)  Compliance  vrith  State  and  Fed- 
eral Regulations.  Every  lease  shall  pro- 
vide that  the  lessee  is  required  to  com- 
ply with  all  applicable  State  and  Federal 
statutes  and  regulations. 
(Atomic  Energy  Act  of  1964,  as  amended. 
68  Stat.  919.  42  U.S.C.  2011  et  seq.) 
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E)ated  at  Germantown, 
Day  of  August,  1973. 


Md.,  this  3rd 


For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

[FR  Doc.73-16494  Piled  8-8-73;8:45  am] 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT  OF   HEALTH,    EDUCATION, 
AND  WELFARE 
PART  185 — EMERGENCY  SCHOOL  AID 
Waivers  of  Ineligibility 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  16, 1973  at  38  FR  18899,  setting  forth 
revisions  to  the  regulations  of  the  Emer- 
gency School  Aid  Act  concerning  waivers 
of  ineligibility  based  upon  discrimination 
in  faculty  assignment  (§  185.44  (d)  (3) ) ; 
and  the  reservation  of  fimds  appropri- 
ated under  the  Act  (§  185.95(b)).  Com- 
ments were  received  with  respect  to  the 
proposed  revision  concerning  waivers 
from  four  commenters. 

Summary  of  Comments 

1.  One  commenter  requested  a  broad- 
ening of  the  revision  to  permit  a  par- 
ticular school  district  to  be  considered 
for  funding.  Under  the  circumstances  of 
that  case  such  a  broadening  is  not  appro- 
priate at  this  time. 

2.  One  commenter  felt  that  the  deter- 
mination of  assignments  pursuant  to 
§  185.44<d)  (3)  'ii)  is  not  consistent  with 
soimd  educational  principles.  It  should 
be  imderstood  that  the  requirement  that 
assignments  made  after  the  date  of  ap- 


under 
race. 
5. 
sion 
of  the 


plicatlo^  for  waiver  not  contribute  to  or 
racial  or  ethnic  identifiability 
school  are  to  be  viewed  In  the 
of  alternative  assignment  oppor- 
Where  alternatives  do  exist,  as 
an  assignment  which  will  con- 
to  or  reinforce  identifiability  and 
will  not,  the  latter  alternative 
chosen.  Where  alternatives  do 
the  provisions  of   §  185.44(d) 
lo  not  apply. 

commenters  felt  that  section 
( 3)  of  the  Act  requires  all  racially 
faculty   assignments  to  be 
before  a  waiver  application 
ipproved.  It  should  be  understood 
:  85.43(b)  (2)  permits  a  finding  of 
based  upon  "discrimination 
(section  706(d)(1)(B)  of 
)  where  the  assignment  of  full- 
clfeissroom  teachers  has  been  made 
a  manner  as  to  identify  a  school 
for  students  of  a  particular 
c^lor,  or  national  origin,  and  that 
706(d)  (3)  requires  that  the  prac- 
pdlicy,  procedure,  or  other  activity 
Resulted  in  ineligibility  must  cease 
before  a  waiver  can  be  granted, 
does  not  require  that  racially 
faculties  be  completely  elim- 
prior  to  granting  a  waiver.  Sec- 
44(d)(3)    (1)    and    (ii)    require 
applicant  for  waiver  adopt  a 
( >f  nondiscriminatory  assignments, 
no  new  assignments  of  staff  be 
vhich  contribute  to  or  reinforce 
of  schools.  These  require- 
satisfy  the  relevant  provision  of 
706(d)(3). 
Tiro  commenters  felt  that  the  pro- 
of §  185.44(d)  (3)  (iv)    permitting 
to  obtain  waivers  of  ineligibil- 
they  commit  themselves  to  elimi- 
completely  racially  identifiable  fac- 
lo  later  than  the  commencement 
1975-76  academic  year,  does  not 
constitutional    standards    as    ex- 
in  court  decisions.  These  corn- 
misconceive   the   nature   of   the 
s   determination   pursuant  to 
(b)  (2)   that  a  local  educational 
is  ineligible  by  reason  of  discrim- 
in   the   assignment   of   faculty. 
( letermination  does  not  necessarily 
a  finding  of  constitutional  viola- 
J^ccordingly,  the  remedial  measures 
the  school  district  must  take  under 
r^ulation  to  eliminate  the  present 
of  the  past  assignment  practices 
not   meet   the   requirements   laid 
by    the    courts    in    Fourteenth 
cases  for  correcting  racially 
faculty    assignments    made 
a  dual  system  of  schools  based  on 
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commenter  felt  that  the  revi- 
not  comply  with  section  703(a) 
Act  in  that  the  revision  would  bear 
differently  on  school  districts  which  had 
maintained  an  officially  dual  system  of 
schoo  s  based  on  race  than  on  other  dis- 
tricts Even  if  this  were  the  case,  in  our 
view  this  would  not  be  imequal  treat- 
ment [in  a  legal  sense.  In  any  event,  as 


has  been  already  ptrinted  out,  the  "racial 
identifiability"  of  faculties  referred  to  In 
the  regulation  is  not  based  solely  on 
racial  discrimination  in  the  constitu- 
tional sense  and,  therefore,  the  dichot- 
omy of  treatment  posed  by  the  com- 
menter assumes  too  much. 

6.  Other  commoits  do  not  require  dis- 
cussion as  they  raised  no  significant 
issue. 

After  consideration  of  the  above  com- 
ments the  revisions  to  part  185  of  title 
45  of  the  Code  of  Federal  Regulations  as 
proposed  are  hereby  adopted  without 
change  and  are  set  forth  below. 

Effective  date.  This  regulation  shall  be 
effective  August  16,  1973. 

Dated:  August  9,  1973. 

Charles  B.  Saunders,  Jr., 
Acting  Assistant  Secretary 

for  Education. 

Approved:  August  9,  1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

§  185.44     Waiver  of  ineligibility. 

•  •  •  •  • 

(d)  Demotion  or  dismissal  of  minority 
group  personnel : 

•  *  *  •  * 

(3)  In  the  case  of  ineligibility  resulting 
from  discriminatory  assignment  of 
teachers  as  prohibited  by  §  185.43(b) 
(2),  such  applications  for  waiver  shall 
contain  evidence  that  such  agency  has 
adopted  and  implemented  a  nwidiscrim- 
Inatory  assignment  policy.  In  the  case 
of  a  local  educational  agency  implement- 
ing a  plan  described  in  §  185.11(a),  such 
evidence  shall  indicate  that  such  agency 
is  complying  with  the  requirements  of 
such  plan  with  respect  to  the  assignment 
of  faculty.  In  the  case  of  local  educa- 
tional agencies  not  Implementing  such 
a  plan,  or  Implementing  such  a  plan 
which  contains  no  provision  as  to  assign- 
ment of  faculty,  such  evidence  shall  in- 
clude at  a  minimum : 

(i)  Adoption  by  such  agency  of  a  pol- 
icy of  nondiscriminatory  assignment  of 
faculty  and  staff  members; 

(ii)  Determination  of  all  faculty  and 
staff  assignments  made  after  the  date  of 
application  for  waiver  in  a  manner  which 
does  not  contribute  to  or  reinforce  the 
racial  or  ethnic  identifiability  of  any 
school  operated  by  such  agency; 

(iii)  Adoption  of  a  plan  to  eliminate 
all  full-time  teaching  faculties  composed 
exclusively  of  members  of  a  single  racial 
or  ethnic  group  no  later  than  the  end  of 
the  period  for  which  assistance  is  to  be 
awarded;  and 

(Iv)  Adoption  of  a  plan  for  assignment 
of  faculty  and  staff  members  which  will 
eliminate  aU  racially  or  ethrUcally  iden- 
tifiable faculUes  at  schools  operated  by 
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such  agency  within  a  reasonable  period 
of  time  but  In  no  event  later  than  the 
commencement  of  the  1975-76  academic 
year.  In  the  case  of  school  districts  In 
which  the  percentage  of  minority  group 
members  on  the  full-time  teaching  fac- 
ulty is  less  than  the  percentage  of 
minority  group  members  In  the  student 
body,  such  plans  shall  Include  a  plan  of 
affirmative  action  to  Increase  the  per- 


RULE5  AND  REGULATIONS 

oentage  ot  minority  group  members  <m 
the  fun-tlme  teaching  faculty  ot  sach 
agency. 

•  •  •  •  • 

g  185.95     Reservation  of  funds. 

•  •  •  •  • 

(b)  "Hie  Assistant  Secretary  hereby 
reserves: 

(1)  An  amount  equal  to  5  percent  of 


21617 

the  sums  appropriated  imder  the  Act  for 
any  fiscal  year  for  the  purpose  of  special 
projects  under  Subpart  J  of  this  part; 

•  •  *  •  • 

(3)  An  amount  equal  to  3  percent  of 
the  sums  so  appropriated  for  the  pm- 
poses  of  educational  television  projects 
under  Subpart  H  of  this  part;  and 

•  •  •  •  • 

IFR  Doc .73-1 6788  rued  8-9-73;  12 :26  pm] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices 
these  notices  is  to  give  interested  persons  an  opportunity  to  p^ 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  946  ] 

IRISH   POTATOES  GROWN   IN 
WASHINGTON 

Proposed  Expenses  and  Rate  of 
Assessment 

Cun^ideration  is  being  given  to  the 
approval  of  a  proposed  $10,050  budget  for 
the  fiscal  period  ending  June  30,  1974. 
and  a  one-tenth  cent  per  hundredweight 
rate  of  assessment  on  first  handlers  for 
the  State  of  Washington  Potato  Com- 
mittee, established  under  Marketmg 
Agreement  No.  113  and  Order  No.  946, 
both  as  amended  (7  CFR  Part  946). 

This  marketing  order  program  regu- 
lates the  handling  of  Iiish  potatoes 
grown  in  Washington,  and  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <7  U.S.C 
601et.seq.>.  ^    .^       ., 

All  persons  who  desire  to  submit  wni- 
ten  data,  views,  or  arguments  in  con- 
nection with  these  proposals  may  file  the 
same  in  quadruplicate,  with  the  Hear- 
ing Clerk.  Room  112-A,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
not  later  than  August  19.  1973.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours   i7  CFR 

1.27"b>  •. 
The  proposals  are  as  follows: 

§*»|f>.226       F.xpfn«i«   and    r:iH-   <>f   a-**--*- 

<a'  The  reasonable  expenses  that  are 
likelv  to  be  incurred  during  the  fiscal  pe- 
riod ending  June  30.  1974,  by  the  State  of 
Washington  Potato  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  puiposes  as  the  Secretary  may 
determine  to  be  appropriate  will  amount 
t»  $10,050.  ^         . . 

I  b '  The  rate  of  assessment  to  be  paid 
bs»  each  handler  in  accordance  with  the 
said  marketing  agreement  and  this  part 
shaU  be  one-tenth  cent  '$0,001)  per 
hundredweight,  or  equivalent  quantity, 
of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  period, 
except  potatoes  for  caiming,  freezing, 
and  "other  processing"  as  defined  in  the 
act  shall  be  exempt. 

(c)  Unexpended  income  In  excess  of 
expenses  for  the  fiscal  period  may  be 
earned  over  as  a  reserve. 


(d)  Terrfis  used  in  this  section  have 
the  same  t  leaning  as  when  used  in  the 
said  marke  ;ing  agreement  and  this  part;. 

Dated:  Ajugust  6. 1973. 

D.    S.    KURYLOSKI, 

Actikg    Deputy   Director.   Fruit 
arii  Vegetable  Division,  Agri- 
cutural  Marketing  Service. 
I  PR  Doc  T3- 16575  Filed  8-9-73:8:45  am) 
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Changes  in  Interpretation 

hereby  given  in  accordance 

Administrative  procedure  pro- 

5  U.S.C.  553  that  the  Animal 

Health  Inspection  Service  is 

amending  Part  317  of  the 

regulations  (9  CFR  Part 

to  the  authority  in  the 

M^at  Inspection  Act,  as  amended 

1260.  as  r.mended;   21  U.S.C. 


p<  ction 
purs  uant 


curir  g 
nonf  unci  ional 
the  finis  led 
small  quantities 
to  other 


to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
irticipate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


Plant  Health  Inspection  Service 

[  9  CFR  Part  317  ] 

POLICY   FOR  CURED 
PRODUCTS 


(  of  Considerations.  A  num- 
processors  have  petitioned 
;ment  requesting  an  exemption 
classes  of  meat  food  products 
equirement  that  all  curing  in- 
be   declared   on   the   product 
petitioners  contend  that  prod- 
as  "Bean  Soup  with  Bacon"  or 
til   Ham   in   Sauce"   are   not 
Products"  per  se.  and  that 
such  as  "bacon"  or  "ham" 
only  as  part  of  the  culinai-y 
and    always    found    in    small 
in  such  >)roducts.  The  peti- 
state  that  Lhe  cured  meats 
heir  products  are  often  pur- 
several  vendors,  and  in  most 
uses  a  different  curing  for- 
y  claim  this  will  result  in  a 
rid  costly  labeling  program  if 
compelled  to  use  a  separate  in- 
li.st  to  cover  the  formulations 
ifferent  vendors.  Curing  ingre- 
je    their    functional    purpose 
meat  is  being  cured.  A  portion 
ing  ingredients  are  degraded  In 
process,  while  a  residual  and 
quantity  may  remain  in 
cured  meat  product.  When 
of  cured  meat  are  added 
meat  food  products  (for  condi- 
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mental  or  culinary  piuTX)ses),  such  as 
addition  of  bacon  to  bean  soup,  or  ham 
to  beans  In  sauce,  there  Is  no  Indication 
that  any  residual  quantities  of  the  curing 
ingredients  remaining  in  the  meat  serve 
any  functional  purpose  in  the  final  or 
finished  meat  food  product. 

In  view  of  the  above  points,  the  peti- 
tions and  other  comments  received  from 
the  meat  industry  with  respect  to  decla- 
ration of  curing  Ingredient(s)  used  in 
cured  meat  products,  the  Department  is 
publishing  the  proposed  amendment  set 
forth  below  to  offer  all  interested  parties 
an  opportimity  to  comment  thereon. 

Section  317.17  of  the  meat  inspection 
regulations  (9  CFR  317.17)  would  be 
amended  to  read  as  follows : 

§317.17       InUrpi«-lalioii     and     slalrinonl 
of  labclinj;  polity  for  cured  prodiul>. 

Under  sections  l<n)  (7),  (9),  and  (12) 
of  the  Act  and  §  317.2  of  this,  subchapter, 
labels  of  products  fabricated  from  two  or 
more  ingredients  must  show  the  com- 
mon or  usual  names  of  such  ingredients 
in  the  manner  provided  for  in  §  317.2. 
This  Includes  ingredients  such  as  water, 
salt,   sugar,   sodium  phosphate,  sodium 
nitrate  and  sodium  nitrite  or  other  per- 
mitted  substances   in   curing    mixtm-es 
used  in  any  ingredient  of  any  product. 
However,  specific  formulations  of  meat 
food  products  will  be  exempted  from  the 
requirements  of  this  section  by  the  Ad- 
ministrator if  he  determines,  upon  appli- 
cation to  him.  that  they  contain  curing 
substances  only  because  they  contain  a 
small  quantity  of  cured  meat  or  other 
cured  product,  that  was  included  in  the 
formulations  only  for  culinary  or  condi- 
mental  pmposes:  such  curing  substances 
have  no  technical  or  functional  effect  in 
the  meat  food  products;  and  the  meat 
food  products  are  not  intended  for  use 
as  dietarv  foods  subject  to  5  312.20)  of 
this  subchapter  or  foods  for  children 
under  4  years  of  age. 

Any  person  wisWng  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them  in  duplicate  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250.  by  October  5. 
1973. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Labels  and  Packag- 
ing Staff,  Scientific  and  Technical  Serv- 
ices, Meat  and  Poultry  Inspection 
Program,  Animal  and  Plant  Health  In- 
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spection  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250,  so 
that  arrangements  may  be  made  for  such 
views  to  be  presented  prior  to  the  date 
specified  in  the  preceding  paragraph,  A 
record  will  be  made  of  all  views  orally 
presented. 

All  written  submissions  and  records  of 
oral  views  made  ptirsuant  to  this  notice 
wiU  be  made  available  lor  public  inspec- 
tion in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  imless 
the  person  makes  the  submission  to  the 
staff  identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  Information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  Is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial  of 
such  request  and  an  opportunity  af- 
forded for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c) ). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington.  D.C.  on:  July  3, 

1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 

Plant  Health  Inspection  Service. 
[FR  Doc.73-16506  Filed  8-9-73:8:45  am) 


PROPOSED  RULES 

The  Commander,  First  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  11.  1973,  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  commimlcation  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.75(a)  (5)  and 
(h)  (4)  to  read  as  follows: 

§  117.75      Boston  Harbor,  Mar^-.  and  ad- 
jacent waters,  bridges. 

(a.)    •   •   • 

(5)  Charles  River  and  tributaries. 
•  •  •  •  • 

(h)  Charles  River  and  tributaries. 
•   *  '  * 

(4)  Lechmere  Canal  Bridge,  Commer- 
cial Avenue.  The  draw  shall  open  on  sig- 
nal if  at  least  24  hours  notice  is  given. 


(Sec  6.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  VS.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c>(5).  33  CFR 
1.06-1(0)  (4)) 

Dated:  August  1.  1973. 

W.  M.  Benkert. 
Rear      Admiral,      U.S.      Coast 
Guard,  Chief.  Office  of  Ma- 
rine       Environment         and 
Systems. 

(FR   Doc.73-16519    Filed    8-9-73,8:45   am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Part  117  ] 

(COD  73-163P1 

LECHMERE  CANAL,    MASS. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Massachusetts 
Department  of  Public  Works,  the  Coast 
Guard  is  considering  revising  the  regula- 
tions for  the  drawbridge  at  Commercial 
Avenue  across  the  Lechmere  Canal,  Cam- 
bridge to  require  the  draw  to  open  on 
signal  if  at  least  24  hours  notice  is  given. 
The  draw  is  presently  required  to  open 
on  signsJ.  This  change  Is  being  consid- 
ered because  of  limited  passage  of  vessels. 

Interested  persons  may  participate  In 
tills  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan-1).  First  Coast  Guard 
District,  150  Causeway  Street.  Boston, 
Mass.  02114.  Each  person  submitting 
comments  should  Include  his  name  and 
address.  Identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
proposal.  Copies  of  all  written  communi- 
cations received  will  be  available  for  ex- 
amination by  Interested  persons  at  the 
office  of  the  Commander.  First  Coast 
Guard  District. 


celved  before  September  11,  1973.  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed    In    the    light    of    comments 

T^C  £  i  V6  d 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  the  heading  of 
§  117.156  to  read  as  follows: 

§  117.156  Bronx  River,  N.Y..  Cilv  of 
New  York  bridge  at  Bruckner  .\%enuc. 
•  •  •  •  • 

(Sec  5,  28  Stat.  362.  as  smiended.  sec. 
6(g)  (2) ,  80  Stat.  937:  33  U.S.C.  499,  49  U.SC. 
1655(g)(2);  49  CFR  1.46(C)(5),  33  CFR 
1.05-1(0(4)) 

Dated:  August  3, 1973. 

W.  M.  Benkert. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

[FR     Doc  73-16516    Filed     8-9-73:8:45     am] 


[33  CFR  Part  117] 

|CGD  73-166  P) 
WESTCHESTER  CREEK,   N.Y. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  revis- 
ing tlie  regulations  for  the  city  of  New 
York  drawbridge  across  Westchester 
Creek  at  Bruckner  Boulevard  to  require 
that  the  draw  open  on  signal  at  all  times, 
including  morning  and  evening  rush 
hour.  The  draw  may  presently  remain 
closed  to  vessels  from  7  to  9  a.m.  and  4  to 
6  p.m.  Monday  through  Friday.  This 
change  is  being  considered  because  of  the 
completion  of  the  Cross  Bronk  Express- 
way which  makes  Bruckner  Boulevard  a 
secondary  road. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Third  Coast  Guard 
District.  Governors  Island,  New  York. 
N.Y.  10004.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available  for 
examination  by  Interested  persons  at  the 
office  of  the  Commander.  Third  Coast 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments  re- 


[33  CFR  Part  117] 

[CDO  73-164P1 

BIG  CARLOS  PASS  AND  MATLACHA  PASS, 
FLA. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Florida  Depart- 
ment of  Transportation,  the  Coast 
Guard  is  considering  amending  tlie  regu- 
lations for  the  State  Road  S-865  draw- 
bridge across  Big  Carlos  Pass  and  the 
State  Road  S-78  drawbridge  across 
Matlacha  Pass  to  require  the  draws  of 
these  bridges  to  open  on  signal  from 
8  a.m.  to  7  p.m.  They  are  presently  re- 
quired to  open  on  signal  from  7  a.m.  to 

7  p.m.  This  is  being  considered  due  to 
limited   openings   between    7   a.m.    and 

8  a.m.  There  was  one  oiiening  of  the  Bic 
Carlos  Pass  draw  between  7  a.m.  and 
8  a.m.  in  1972  and  there  were  6  openings 
of  the  Matlacha  Pass  draw  during  tlie 
same  period. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submittins 
written  data,  views,  or  arguments  to 
the  Commander,  (oan>.  Seventh  Coast 
Guard  District,  Room  1018  Federal 
Building.  51  SW  1st  Avenue  Miami. 
Florida  33130.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  cliange  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  11,  1973,  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
who  will  evaluate  aU  communications 
received  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
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be  changed  in  the  light  of  comin«ita 
received. 

In  con5ideration  of  the  foregoing.  It  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  subparagraph  (2-a)  and 
(2-b)  of  paragraph  (i)  of  §  117.245  to 
read  as  follows: 

§  117.245  Navigable  waUrs  di-cliarginj! 
into  llie  Atlanlic  Oean  south  of  and 
incJuding  Chesapeake  Bay  and  inlo 
the  Gulf  of  MesM-o,  exi-ept  the  Mis- 
.oi^sippi  River  and  its  tributaries  and 
outlets;  bridges  where  »-on«itant  at- 
lendanre  of  draw  tenders  is  not 
required. 
,  »  •  •  • 

(2-a»  Big  Carlos  Pass.  Florida;  State 
Road  S-S65  drawbridge.  The  draw  shall 
open  on  signal  from  8  a.m.  to  7  p.m.  The 
draw  need  not  open  from  7  p.m.  to  8  a.m. 

<2-b)  Matlacha  Pass,  Florida:  State 
Road  S-78  drawbridge.  The  draw  shaU 
open  on  signal  from  8  a.m.  to  7  p.m.  The 
draw  need  not  open  from  7  p.m.  to  8  a.m. 

.  •  •  •  • 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  US.C.  499,  49  US  C.  1655(g) 
(2):  49  CFR  1.46(c)(5).  33  C?FR  105-1(0) 
(4») 

Dated;  Augast  1, 1973. 

W.  M.  Benkert. 
Rear      Admiral.      U.S.      Coast 
Guard.  Chief.  Office  of  Marine 
Environment  and  Systems. 
|FR  DOC73-16518  Filed  S-9-73;8:45  am] 
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[  33  CFR  Part  117  ] 

I  COD  73-162PI 

CHEESEQUAKE  CREEK,   N.J. 

Proposed  Drawbridge  Operation 
Regulations 

^t  the  request  of  the  New  York  and 
Long  Branch  Railroad  Company  the 
Coast  Guard  is  considering  amending 
the  regulations  for  the  railroad  bridge 
across  Cheesequake  Creek  to  permit 
periods  during  the  fall,  winter,  and 
spring  when  four  hoiu-s  notice  would  be 
required  for  the  draw  to  open  for  the 
passage  of  vessels.  The  draw  is  presently 
required  to  open  on  signal.  This  is  being 
considered  because  of  limited  navigation 
during  the  proposed  closed  periods. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  <oan>.  Third  Coast  Guard 
Di.strict,  Governors  Island,  New  York, 
New  York  10004.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available 
for  examination  by  Interested  persons  at 
the  ofiBce  ot  the  Commander.  Third  Coast 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  11,  1973.  with 
his  recommendations  to  the  Chief,  Office 
of   Marine  Environment   and   Systems, 
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of  the  foregoing,  it  is 

Part  117  of  Title  33  of  the 

Regulations,  be  amended 

§  117.215  by  adding  a  new 

(5)    to  paragraph   (j)    to 


to  6  am.  from  January  1 

31; 

to  6  a.m.  from  April  1 
31  and  December  1  through 


m.  to  5  a.m.  from  October  1 
30. 


Dated:  AJugust  1.  1973. 

W.  M.  Benkert. 
Reai  Admiral,  U.S.  Coast  Guard. 
CJ  ief.  Office  of  Marine  En- 
vi:  onment  and  Systems. 
(PR  DOC.T3-16520  Piled  8-9-73:8:45  am) 


[33  CFR  Part  117] 

[CCtD73-165Pl 
TECHE,   NEW   IBERIA,    LA. 


Prop4sed  Drawbridge  Operation 
Regulations 
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change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  oflQce  of  the  Commander. 
Eighth  Coast  Guard  District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  11.  1973.  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  S  117.540  Immediately 
after  §  117.535  to  read  as  follows: 

§117..^10      GIWW,    New    Iberia,    Louisi- 
ana :  bridges. 

(a)  The  draws  of  the  Lewis  Avenue. 
Duperior  Avenue  and  Jefferson  Avenue 
bridges  shall  open  on  signal  except: 

(1)  from  7:30  to  8:30  a.m..  11:30  a.m. 
to  1  p.m.  and  4:30  to  5:30  p.m..  Monday 
through  Friday,  except  legal  holidays, 
the  draws  need  not  open  for  the  passage 
of  vessels :  and 

(2)  from  9  p.m.  to  5  a.m.  the  draws 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given. 

(b>  the  owners  of  or  agencies  control- 
ling these  bridges  shall  post  on  both  the 
upstream  and  downstream  sides  of  the 
bridges  or  elsewhere  In  the  vicinity  in 
such  a  manner  that  they  may  be  readily 
read  from  an  approaching  vessel,  direc- 
tions for  contacting  the  authorized  rep- 
resentative to  arrange  for  openings  of  the 
draws. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937:  33  US.C.  499,  49  US.C.  1655(g) 
(2);  49  CFR  1.46(C)(5),  33  CFR  1.05-1  (c) 
(4)) 

Dated:  August  1,  1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 
IPR  Doc  73-16517  Piled  8-9-73:8:45  am] 
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[33  CFR  Part  117] 

[COD  73-161P1 

ROOT  RIVER,  WISCONSIN 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  City  of  Racine, 
the  Coast  Guard  is  considering  amending 
the  regulations  for  the  Main  Street 
bridge  across  the  Root  River  located  in 
Racine.  Wisconsin.  This  amendment 
would  modify  present  closed  periods  and 
would  permit  additional  closed  periods 
during  peak  vehicular  traffic  periods.  The 
draw  is  presently  closed  to  the  passage 
of  vessels  from  6:30  to  7  a.m.,  12  noon 
to  12:15  p.m.  and  12:45  to  1  p.m..  except 
Saturdays.  Sundays  and  holidays.  The 
proposed  closed  periods  are  from  7:30  to 
8:10  a.m..  11:50  a.m.  to  12:10  Pm.  12:50 
to  1:10  p.m..  3:30  to  4:10  p.m.  and  4:30 
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to  5:10  p.m.,  excluding  Saturdays,  Sun- 
days and  holidays.  Reference  to  the  4th 
Street  bridge  will  be  deleted  because  this 
bridge  has  been  removed.  The  regula- 
tions governing  the  operation  of  the 
State  Street  bridge  would  not  be 
changed.  . 

Interested  persons  may  participate  m 
this  proposed  rule  making  by  submit- 
ting written  data,  views,  or  arguments 
to  the  Commander  (oan).  Ninth  Coast 
Guard  District.  1240  East  9th  Street. 
Cleveland,  Ohio  44199.  Each  person  sub- 
mitting comments  should  include  his 
name  and  address.  Identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  ot  the  Commander, 
Ninth  Coast  Guard  District. 

The  Ctmrmander.  Ninth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  11.  1973.  with 
his  recommendations  to  the  Chief,  OfiBee 
of  Marine  Environment  and  Byetems, 
who  wHl  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regiflations  may  be 
changed    in    the    light    of    comments 

received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  S  117.660  to  read  as  follows: 

§  117.660  Root  River,  Raeine,  Wiscon- 
sin, Main  Street  and  State  Street 
bridges. 

(a)  The  draws  of  these  bridges  shall 
open  on  signal  except  that 

(1)  The  draw  of  the  Main  Street 
bridge  may  remain  closed  to  the  passage 
of  vessels  Monday  through  Friday,  ex- 
cept holidays,  during  the  following 
periods : 

7:30  a.m.  to  8:10  a.m. 
11 :50  aJn.  to  12: 10  p.m. 
12:50  p.m.  to    1:10  p.m. 

3:30  p.m.  to    4:10  p.m. 

4:30  p.m.  to    5:10  p.m. 

(2)  The  draw  of  the  State  Street 
bridge  may  remain  closed  to  the  passage 
of  vessels,  Monday  through  Friday,  ex- 
cept   holidays,     during     the    following 

periods: 
6:30  a.m.  to  7  a.m. 
12  noon  to  12 :  15  p  jn. 
12:46  p.m.  to  1  p.m. 

(b)  Signals 

(1)  Main  Street  bridge— The  opening 
signal  Is  one  long  blast  followed  by  one 
ghort  blast  of  a  whistle,  horn,  siren,  or 
by  shouting. 

(2)  State  Street  bridge — The  opening 
signal  Is  three  short  blasts  of  a  whistle, 
horn,  siren,  or  by  shouting. 

(3)  The  acknowledging  signal  from  the 
drawtender  is  the  same  as  the  opening 
fiignal  when  the  draw  will  open  promptly, 
or  a  white  flag  or  ball  by  day  and  a  white 
light  by  night,  conspicuously  displayed. 
When  the  draw  carmot  open  promptly  or 
Is  open  and  must  close,  four  or  more 
short  blasts,  or  a  red  flag  by  day  or  a  red 
Ught  at  night 
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(c)  The  owners  of  or  agencies  control- 
ling these  bridges  shall  provide  the  nec- 
essary drawtenders  and  the  proper  me- 
chanical appliances  for  the  safe  prompt 
and  efficient  opening  of  the  draw. 

(d)  The  draws  shall  open  on  signal  at 
all  times  for  vessels  in  distress  and  pub- 
lic vessels  of  the  United  States,  state  or 
local  governments  engaged  In  public 
safety  or  law  enforcement  activities. 

(e)  The  owners  of  or  agencies  con- 
trolling these  bridges  shall  post  the  pro- 
visions of  this  regulation  on  the  upstream 
and  downstream  sides  of  the  bridges  or 
elsewhere  in  a  manner  that  it  can  easily 
be  read  from  an  approaching  vessel  at 
all  times. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2) .  80  Stat.  937;  33  U.8.C.  499,  49  U.S.C.  1655 
(B)(2);  49  CFR  1.46(c)(6),  33  CFR  1.06-l(c) 
(4)) 


Dated:  August  1,  1973. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

[PR  Doc.73-16521  FUed  »-»-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

I  Docket  No.  197621 

FM  BROADCAST  STATIONS  IN 
EAST  MOLINE,   ILL. 

Proposed  Table  of  Assignments;  Order 
Extending  Time  for  Filing  Reply  Comments 
In  the  matter  of  Amendment  of 
173.202(b),  Table  of  assignments.  FM 
Broadcast  Stations.  (East  Moline,  Illi- 
nois), Docket  No.  19762.  RM-1973. 

1.  On  Jime  6,  1973,  the  Commission 
adopted  a  notice  of  proposed  rulemaking 
in  the  above-captloned  proceeding.  Pub- 
lication was  given  in  the  Federal  Reg- 
ister on  June  15.  1973.  38  FR  15739.  The 
date  for  filing  comments  has  expired  and 
the  date  for  filing  reply  comments  is 
July  31.  1973. 

2.  On  July  27.  1973.  coimsel  for  Upper 
Rock  Island  Holding  Company,  filed  a 
request  for  an  extension  of  time  to  and 
including  August  10,  1973,  to  file  reply 
comments.  Counsel  states  that  he  will  be 
absent  from  his  office  and  therefore 
needs  the  additional  time. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted 
and  would  serve  the  public  interest.  Ac- 
cordingly, it  is  ordered.  That  the  time  for 
filing  reply  comments  is  extended  to  and 
including  August  10. 1973. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(l).5(d)(l), 
and  303 (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  S  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted:  July  31. 1973. 

Released:  August  1, 1973. 

(seal!  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[FR  Doc.73-16690  PUed  8-9-73; 8: 46  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Part  526] 

[No.  73-1086] 

FEDERAL  HOME  LOAN  BANK  SYSTEM 

Proposed  Amendments  Relating  to  Savings 
Accounts 

August  2. 1973. 

The  Federal  Home  Loan  Bank  Board, 
after  consulting  with  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
and  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation,  consid- 
ers it  advisable  to  amend  Part  526  of  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  Part  526)  by  re- 
vising !  526.6  thereof,  captioned  "Adver- 
tising of  Interest  or  dividends  on  savings 
accounts."  and  by  adding  paragraph  <a> 
of  new  f  52«.6-l,  captioned  "Disclosure 
before  acceptance;  notice  before  end  of 
fixed  or  miBimum  term".  The  Board  also 
considors  It  advisable  to  further  amend 
said  Part  526  by  adding  paragraph  (b)  of 
new  { 526.6-1  and  by  adding  a  new 
5  52S.7,  c»pt4«xed,  "Penalty  for  early 
withdrawal." 

Sectl(xi  536.6  is  amended  by  redesig- 
nating paragraphs  (e),  (f)  and  <g> 
thereof  as  paragraphs  (f),  (g)  and  <h^ 
respectively,  and  by  adding  a  new  para- 
graph <e)  thereto.  Said  new  paragraph 
^e)  requires  that  all  advertisements  by 
member  institutions  relating  to  interest 
or  dividends  paid  on  certificate  accounts 
state  that  Federal  law  and  regulation 
prohibit  a  member  Institution  from  per- 
mitting withdrawal  of  a  certificate  ac- 
count before  the  end  of  its  fixed  or  mini- 
mum term  unless  substantial  interest  is 
forfeited.  This  requirement  applies  to  all 
forms  of  advertising,  including  adver- 
tisements on  radio  and  television. 

Paragraph  (a)  of  new  §  526.6-1  re- 
quires a  member  Institution  to  provide  a 
certificate  account  customer  with  a  writ- 
ten statement  which  fully  and  clearly 
describes  the  early  withdrawal  penalties 
applicable  to  such  an  account  before  ac- 
cepting the  customer's  deposit.  Such 
statement  must  contain  arithmetic 
examples. 

Paragraph  (b)  of  new  §  526.6-1  re- 
quires a  member  institution  to  mail  a 
notice  to  the  holder  of  a  certificate  ac- 
coimt  of  one  year  or  more  which  such 
institution  may  renew  after  December  31 . 
1973  unless  such  holder  presents  the  cer- 
tificate evidencing  such  account  for 
withdrawal  within  a  specified  period. 
Such  notice  must  be  mailed  to  an  ac- 
coimt  holder  between  20  and  60  days  be- 
fore the  end  of  the  fixed  or  minimum 
term  of  such  accoimt. 

The  Information  which  an  institution 
must  provide  to  the  holder  of  a  given 
certificate  account  differs  according  to 
whether  or  not  that  institution  Intends 
to  renew  such  account  in  the  event  that 
the  funds  are  not  withdrawn.  Subpara- 
graph (1)  of  paragraph  (b)  of  new  J  526. 
6-1  states  that  an  institution  which  does 
not  intend  to  renew  such  an  account  shall 
provide  the  accoimt  holder  with  the  fol- 
lowing Information:    (1)    The  date  on 
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which  the  fixed  or  minimum  term  of 
such  account  ends;  (2)  a  statement  that 
the  Institution  does  not  Intend  to  renew 
such  account;  and  (3)  the  rate  of  retimi 
which  will  be  paid  on  such  accoimt  after 
the  end  of  such  fixed  or  minimum  term. 
Subparagraph  '2)  of  said  paragraph  (b) 
states  that  an  Institution  which  does  In- 
tend to  renew  such  an  account  shall  pro- 
vide the  account  holder  with  the  follow- 
in!T  information:  (1)  The  date  on  which 
the  fixed  or  minimum  term  of  the  exist- 
ing certificate  account  ends  and  the  date 
on  which  the  fixed  or  minimimi  term  of 
such  account  will  end  If  renewed;  (2)  the 
rate  of  return  which  is  being  paid  on  the 
existing  certificate  account  and  the  rate 
of  return  which  wUl  be  paid  on  such  ac- 
count if  renewed;  if  the  latter  Is  less  than 
the  rate  of  return  which  the  institution  Is 
presently  offerlne  for  certificate  accounts 
with  the  same  fixed  or  minimum  term, 
the  rate  of  return  presently  being  offered 
must  also  be  stated;  (3)  any  other 
changes  in  the  terms  of  the  certificate 
account  If  renewed,  including  any  change 
In  the  penalty  provisions;  and  (4)  the 
period  within  which  the  existing  certifi- 
cate account  must  be  presented  for  with- 
drawal in  order  to  avoid  loss  of  interest 
or  dividends. 

A  certificate  account  which  Is  not  re- 
newed at  the  end  of  Its  fixed  or  minimum 
term  earns  less  following  the  end  of 
such  term.  Notification  of  the  holder  of  a 
given  certificate  3w:coimt  that  such  ac- 
count will  not  be  renewed  at  the  end  of 
Its  fixed  or  minimum  term  will  enable 
such  holder  to  reinvest  his  funds  Imme- 
diately follo^iing  the  end  of  such  term  If 
he  so  desires. 

There  are  two  resisons  for  requiring  a 
member  institution  to  notify  the  holder 
of  a  certificate  account,  before  the  end  of 
the  fixed  or  minimum  term  of  such  ac- 
count, if  such  institution  Intends  to  re- 
new the  account  unless  the  funds  are 
withdrawn.    First,    the    Board's    recent 
amendments  to   §§  563.3-1   and  563.3-2 
and  the  addition  of  new   5  526.7,  pro- 
posed herein,   make   the  penalties  for 
early   withdrawal    from   such   accoimts 
more  severe.  In  order  to  avoid  Incurring 
these  new  penalties.  It  is  Important  that 
an  account  holder  receive  notice  of  the 
Impending  end  of  the  fixed  or  minimum 
term  of  his  account.  Second.  It  has  come 
to  the  Board's  attention  that  some  mem- 
ber institutions  commonly  renew  certifi- 
cate accounts  at  their  original  rate  even 
though  the  instltutlcoi  involved  may  be 
accepting  new  certificate  accoimts  of  the 
same  type  at  a  higher  rate.  The  Board 
believes  that  supplying  account  holders 
with  the  information  required  by  para- 
graph (b)  of  new  §  526.6-1  wUl  serve  to 
prevent  any  abuses  in  this  area. 

New  §  526.7  would  Impose  the  eariy 
withdrawal  penalties  applicable  to  In- 
sured institutions  on  non-Insured  mem- 
ber institutions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  526  by  redesignating  paragraphs 
(e).  (f)  and  (g)  of  5  526.6  thereof  aa 
paragraphs  (f),  (g)  and  (h)  respectively, 
and  by  adding  a  new  paragraph  (e) 
thereto,  and  by  adding  new  5§  526.6-1 
and  526.7  thereto,  to  read  as  set  forth 
below. 
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not  more  than  60  days  before  the  end  of 
the  fixed  or  minimum  term  of  such  tic- 
count.  Such  notice  shall  contain  the  fol- 
lowing information: 

(I)  The  date  on  which  the  fixed  or 
minimum  term  of  the  existing  certificate 
account  ends  and  the  date  on  which  the 
fixed  or  minimum  term  of  such  account 
wlU  end  if  renewed; 

(II)  The  rate  of  return  which  Is  being 
paid  on  the  existing  certificate  account 
and  the  rate  of  return  which  will  be 
paid  on  the  account  if  renewed;  if  the 
latter  Is  less  than  the  rate  of  return 
presently  being  offered  for  certificate  ac- 
counts with  the  same  fixed  or  minimum 
term,  the  rate  of  return  presently  being 
offered  shall  also  be  stated; 

(ill)  Any  other  changes  in  the  terms  . 
of  the  certificate  account  If  renewed.  In- 
cluding any  change  In  the  penalty  pro- 
visions; and 

(Iv)  The  period  within  which  the  exist- 
ing certificate  account  must  be  presented 
for  withdrawal  in  order  to  avoid  loss  of 
interest  or  dividends. 

§  526.7      Penally  for  early  withdrawal. 

With  respect  to  each  certificate  ac- 
count Issued  on  or  after 

[effective  date  of  this  amendment],  each 
member  institution  which  is  not  an  In- 
sured Institution  (as  defined  In  5  561.1 
of  this  chapter)  shall  Impose  the  follow- 
ing conditions  on  withdrawal  from  such 
an  account  before  the  expiration  of  Its 
fixed  or  minimum  term  or  qualifying 
period:  (a)  The  account  holder  shall  re- 
ceive Interest  or  dividends  from  the  date 
of  issuance  of  such  account  on  the 
sunount  withdrawn  at  a  rate  not  In  ex- 
cess of  the  rate  then  being  paid  on  reg- 
ular accounts;  and  (b)  the  account 
holder  shall  also  pay  a  penalty  In  an 
amount  not  less  than  the  lesser  of  (1) 
the  Interest  or  dividends  at  such  rate  for 
90  days  (3  months)  on  the  amount  with- 
drawn or  (11)  an  interest  or  dividends 
at  such  rate  (since  Issuance  or  renewal 
of  the  certificate  account)  on  the  amount 


withdrawn. 

(Sec.  5B.  47  Stat.  727,  as  added  by  sec.  4.  80 
Stat.  824,  aa  amended  by  PuWlc  Law  91-161, 
aec.  a(b),  83  Stat.  371;  sec.  17,  47  Stat.  736, 
as  amended;  12  VSC  1426b.  1437.  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981.  3  CFR.  1943-48 
Comp,  p.  1071) 

By    the   Federal    Home   Loan   Bank 
Board. 

[SEAL]  Henry  A.  Carrington, 

Secretary. 

(FR  r)oc.73-16611   Piled  8-9-73:8:45  am] 
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FEDERAL   POWER  COMMISSION 
[  18  CFR  Parts  2,  3, 9  ] 

{Docket  No.  R^171 

DISPOSAL  OF  INTERESTS  IN  PROJECT 
LANDS,  AND  APPLICATIONS  FOR  CER- 
TAIN USES  OF  PROJECT  PROPERTY 
REQUIRING  COMMISSION  APPROVAL 
Renotice  of  Proposed  Rulemaking  and 
Request  for  Comments 

August  3,  1973. 
On  April  7,  1971,  the  Commission  pub- 
lished a  notice  of  proposed  rulemaking 
in  Docket  No.  R-417  (Disposal  of  Inter- 
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PROPOSED  RULES 


216r)3 


ests  In  Lands  Within  Licensed  Projects) 
for  the  purpose  of  amending  its  rules 
with  respect  to  certain  lands  within 
project  boundaries. 

At  the  present  time,  the  Secretary  oi 
the  Commission  has  broad  authority  to 
approve  conveyances  of  interests  in  proj- 
ect lands.'  Because  of  the  increased 
awareness  of  and  emphasis  on  environ- 
mental factors,  the  policies  expressed  by 
the  Commission  in  Order  Nos.  313  and 
414; '  and  an  increased  number  of  appli- 
cations for  land  transfers,  the  Commis- 
sion determined  that  the  authority  to  ap- 
prove transfers  which  was  delegated  to 
the  Secretary  should  be  re-defined, 
clarified,  and  restricted  so  that  appropri- 
ate consideration  could  more  easily  be 
given  the  factors  involved. 

It  was  proposed  to  limit  §  3.5  by  re- 
quiring any  instrument  of  conveyance 
to  provide  that  the  use  of  such  lands 
would  not  endanger  health,  create  a 
nuisance,  or  otherwise  be  incompatible 
with  overall  project  recreational  use,  in 
accordance  with  the  policy  expressed  in 
Commission  Order  No.  313.  It  was  fur- 
ther proposed  to  require  a  showing  in 
each  application  that  the  transfer  would 
be  in  accordance  with  existing  compre- 
hensive land  use  plans  adopted  by  local 
and  regional  agencies.^ 

The  notice  clearly  stated  that  the 
already-existing  Staff  review  of  land 
transfer  applications  would  remain  the 
same.  It  was  also  pointed  out  that  the 
Secretary   would  not   be   permitted    to 


» Section  3.5  authorizes  the  Secretary  to: 
(16)  Approve,  with  respect  to  particular 
parcels  of  lands  within  the  project  area  of 
a  licensed  waterpower  project,  the  convey- 
ance by  the  licensee  to  another  legal  entity 
of  an  Interest  therein  for  use  for  a  non- 
project  purpose,  subject  to  the  right  of  the 
licensee,  Its  successors  and  assigns  to  use  the 
land  for  all  project  purposes  contemplated 
by  the  license  for  the  project. 

=■  Order  No.  313;  Recreational  Development 
at  Licensed  Projects,  Statement  of  General 
Policy,  Issued  December  27,  1965  (30  PR 
16197),  34  P.P.C.  15463. 

Order  No.  414;  Amending  Regulations 
under  the  Federal  Power  Act  for  the  Protec- 
tion and  Enhancement  of  Aesthetic  and 
Related  Values  in  the  Design,  Location,  etc., 
of  Project  Worlcs.  issued  November  27,  1970 
(36  PR  18585) .  44  F.P.C.  1491. 

•As  proposed.  5  3.5  would  have  authorized 
the  Secretary  to; 

(16)  Approve,  with  respect  to  particular  par- 
eels  of  land  within  the  project  area  of  a  li- 
censed water-power  project,  the  conveyance 
by  the  licensee  to  another  legal  entity  of  an 
Interest  therein  for  use  for  a  nonproject  pur- 
pose, subject  to  the  right  of  the  licensee,  its 
successors  and  assigns  to  use  the  land  for  all 
project  purposes,  provided  that  the  applica- 
tion contains  a  statement  that  the  proposed 
use  is  not  inconsistent  with  any  officially 
recognized  local  or  regional  land  use  plan 
and,  except  In  cases  of  conveyances  to  Sta.tes 
or  municipalities  for  their  own  use,  the  in- 
strument of  conveyance  contains  a  covenant 
providing  that  the  use  of  such  lands  wUl  not 
endanger  health,  create  a  nuisance  or  other- 
wise be  incompatible  with  overall  project 
recreational  use.  In  accordance,  with  the  re- 
quirements of  paragraph  (C)  of  the  Com- 
mission's Order  No.  313,  Issued  December  27, 
1965  (34FPC  1546,  1549-50). 


grant  transfers  In  special  cases,  e.g.. 
transfers  involving  environmental  con- 
siderations. In  appropriate  cases  the 
procedures  mandated  by  the  National 
Environmental  Policy  Act  (NEPA)  would 
be  followed. 

As  a  result  of  publication  of  the  Notice 
a  total  of  nine  comments  were  received: 
Congressman  John  D.  Dlngell.  Chair- 
man, Subcommittee  on  Fisheries  and 
Wildlife  Conservation ;  National  Wildlife 
Federation;  the  Wilderness  Society; 
Western  Rockhounds  Association,  Inc.; 
Idaho  Fish  and  Game  Department;  New 
England  Power  Company;  Virginia  Elec- 
tric and  Power  Company;  Pacific  Gas  and 
Electric  Company;  and  Consumers 
Power  Company. 

Three  main  issues  were  raised  by  these 
comments:  (1)  Such  broad  authority 
should  not  be  delegated  to  the  Secretary; 

(2)  because  delegation  to  the  Secretary 
would  preclude  full  Commission  scrutiny, 
the  proposal  would  not  allow  certsdn  in- 
terests to  be  adequately  protected;  and 

(3)  the  rulemaking  should  be  subject  to 
the  procedural  requirements  of  section 
102(2)  (C)  of  NEPA. 

With  respect  to  the  first  comment,  it 
was  clear  on  the  face  of  the  Notice  that 
the  proposal  was  not  intended  to  dele- 
gate a  new  power  to  the  Secretary,  but 
was  to  restrict  an  already-existing 
power. 

In  regard  to  the  second  contention 
that  a  transfer  approved  by  the  Secre- 
tary would  be  likely  to  ignore  some  criti- 
cal interests,  we  point  out  that  the  Notice 
was  clear  in  its  intention  to  reserve  for 
Commission  approval  any  transfer 
which  involved  special  considerations. 
Furthermore,  tlie  contention  that  absent 
full  Commission  scrutiny  such  special 
considerations  would  not  be  apparent  is 
without  merit  because  the  Notice  stated 
that  whether  the  Commission  or  the  Sec- 
retary approved  the  transfer,  the  Staff 
review  of  each  application  for  transfer 
would  be  conducted  as  It  has  been  in  the 
past. 

Turning  to  the  third  contention,  it  was 
correctly  pointed  out  that  the  disposal 
of  some  interests  in  land  may  have  an 
impact  on  the  environment.  However,  the 
act  of  promulgating  regulations  merely 
establishes  a  procedural  mechanism  to 
handle  individual  applications,  any  one 
of  which  may  or  may  not  have  an  impact 
on  the  environment.  Therefore,  the  time 
to  carry  out  the  detailed  balancing  an- 
alysts mandated  by  NEPA  is  at  the  time 
an  individual  application  comes  before 
the  Commission.  Only  then  are  precise 
environmental  impacts  and  alternatives 
to  the  proposed  action  susceptible  to 
quantification.  On  the  basis  of  this  rea- 
soning, the  Commission  determined  that 
an  environmental  impact  statement  to 
accompany  the  rulemaking  was  neither 
necessary  nor  proper. 

In  addition  to  the  foregoing,  several 
comments  also  expressed  a  desire  for 
more  clarification  and  stronger  guide- 
lines for  the  submission  of  applications 
for  the  disposal  of  interests  tn  lands 
within  project  boundaries.'  As  a  result 
of   these   comments,    further   study  ,  by 


Staff,  an  increased  number  of  applica- 
tions for  transfer  of  interests  tn  project 
lands,  the  importance  of  adequate  public 
recreational  facilities,  and  the  import- 
ance of  Uie  substantive  and  procedural 
provisions  of  NEPA,  the  Commission  has 
decided  that  the  present  rules  and  regu- 
lations governing  the  disposal  of  interests 
in  lands  within  licensed  projects  can  be 
improved  to  provide  more  adequate  in- 
formation to  the  public  and  better  guide- 
lines to  licensees  for  preparation  of  ap- 
plications. The  Commission  feels  that  the 
original  proposals  in  this  docket  were  too 
narrow  in  scope.  Accordingly,  the  Com- 
mission has  determined  that  it  is  in  the 
public  interest  to  amend  the  proposals  in 
this  docket  to  provide  the  needed  guid- 
ance in  these  matters. 

In  order  to  protect  environmental  val- 
ues, to  ensure  greater  public  participa- 
tion in  the  decision-making  process,  to 
provide  greater  public  information,  and 
to  insure  the  pubUc  safety  at  licensed 
projects,  the  Commission  proposes  to 
adopt  new  regulations  which  will  provide 
needed  information  and  guidance  in  the 
following  areas:  (1)  Transfer  of  Interests 
in  project  property  owned  in  fee  by  the 
Ucensee  and  certain  uses  of  project  prop- 
erty which  will  require  Commission  ap- 
proval, together  with  the  information  to 
be  contained  in  applications  for  such 
transfer  or  use;  (2)  covenants  and  provi- 
sions to  be  included  in  instruments  of 
conveyance ;  ( 3 )  provisions  for  review  of 
environmental  factors  in  the  transfer  or 
use;  and  (4)  procedures  which  the  Com- 
mission Staff  will  use  in  processing  ap- 
plications. 

Therefore,  the  Commission  proposes 
the  following  modifications  to  Its  rules 
of  practice  and  procedure  and  its  reg- 
ulations under  the  Federal  Power  Act: 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

(ip  Promulgation  of  a  new  ^2.14  if 
the  Commission's  rules  of  practice  and 
procedure.  The  greater  number  of  li- 
censes issued  by  the  Commission  specify 
only  that  the  conveyance  of  an  interest 
in  project  lands  must  be  approved  by  the 
Commission.  Consequently,  there  have 
been  instances  in  which  licensees  have 
undertaken  or  permitted  the  undertak- 
ing of  certain  potentially  harmful  u.ses 
of  project  lands  and  waters  without 
Commission  approval,  such  as  non-proj- 
ect construction  on  project  property  by 
licensee  (e.g.,  non-project  transmission 
lines) ;  joint  use  of  project  land  by  li- 
censee and  another  party  (e.g.,  two  dif- 
ferent transmission  lines  sharing  or  par- 
tially sharing,  the  same  rights-of-way^  : 
non -project  withdrawal  of  water  from 
project  reservoirs;  and  construction  of 
transmission  lines,  roads,  communica- 
tion cables,  pipelines,  or  other  non-proj- 
ect facihties  over  or  under  project  lands 
or  waters.  There  have  also  been  instances 
In  which  licensees  have  transferred  In- 


•  Comments  of  National  Wildlife  Federa- 
tion, New  England  Power  Company,  and  Vir- 
ginia Electric  and  Power  Company. 
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teresls  in  project  lands  both  without 
Commission  approval  and  contingent  on 
Commission  approval. 

It  is  further  noted  that  the  substantive 
and  procedural  requirements  of  NEPA 
are  of  paramount  importance.  When  in- 
formation in  an  application  (see  the 
proposed  §  9.21  <h).  infra)  indicates  that 
the  action  to  be  authorized  by  the  Com- 
mission will  initiate  a  use  of  project  lands 
or  waters  which  will  have  a  significant 
impact  on  the  human  environment,  ap- 
plications will  be  treated  in  accordance 
with  Commission  regulations  which  gov- 
ern compliance  with  NEPA.' 

Therefore,  the  Cpmmission  proposes  a 
new  §  2.14,  to  clearly  indicate  that  cer- 
tain uses  of  project  property  require 
Commission  authorization,  and  to  set 
forth  the  requirements  for  Commission 
approval  which  must  be  satisfied  prior  to 
the  implementation  of  such  uses: 

§  2.1  I      Orlain  use*  of  project  properly 
requiring  eonimission  approval. 

ia>  Any  licensee  desli-lng  to  take  any 
action  which  will: 

( 1 )  Convey  to  another  legal  entity  any 
Interest  in  a  parcel  of  land  within  a  proj- 
ect boxmdary;   (2)   withdraw,  or  permit 
another  legal  entity  to  withdraw,  any 
project  waters  for  any  non-project  pur- 
poses; (3)  construct,  or  grant  approval 
to    another    legal    entity    to    construct 
transmission  lines,  roads,  communication 
cables,  pipelines,  or  any  non-project  fa- 
cihties  over  or  imder  project  lands  (as- 
suming such  are  owned  In  fee  by  the  li- 
censee)   or  waters;  *  (4)    resxilt  In  the 
construction  by  the  licensee  of  non-proj- 
ect facilities  within  the  project  bound- 
aries: shaU  timely  file  with  the  Commis- 
sion an  application  pursuant  to  Part  9 
of  the  Commission's  regulations  under 
the  Federal  Power  Act.  which  filing  must 
be  approved  by  the  Commission  prior  to 
such  action.  This  section  shall  not  apply 
to  public  access  facilities,  leases,  or  per- 
mits specifically  authorized  by  Commis- 
sion approval  of  an  Exhibit  R  or  recrea- 
tional use  plan,  or  an  Exhibit  S  or  fish 
and  wildlife  conservation  plan. 

(b'  When  it  appears,  based  on  the  in- 
formation contained  in  the  application 
( including  but  not  limited  to  information 
specified  by  §  9.21(h)  of  this  chapter,  and 
review  by  Staff,  that  Commission  ap- 
proval of  Applicant's  action  will  initiate 
a  use  of  project  property  which  may  con- 
stitute a  significant  efifect  on  the  human 
environment,  the  application  will  be 
treated  in  accordance  with  the  proce- 
dures .specified  by  §§  2.80  and  2.81. 

(2>  Promulgation  of  a  new  i2.15  of 
the  Commission's  rules  of  practice  and 
procedure.  This  section  sets  forth  re- 
strictive covenants  to  be  included  in  any 
instrument  conveying  interest  in  project 
property,  unless  specifically  exempted  by 
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ion  shall  set  forth  In  detail 

apdllcation    any    reasons    for 


Nd.  Rr-417  proposed  a  covenant 

contJtned  an  exemption  appllca- 

conve;  rancfj>  to  States  and  municl- 

heir  own  use.'  However,  the 

feels  that  the  burden  of  the 

covenants   which   are   herein 

sh  )uld  fall  equally  on  all  trans- 

or  ler  to  more  adequately  pro- 

pu3lic  Interest.  Therefore,  the 

t)  the  covenant  proposed  In 

R-417  is  not  included.  The 

.15  includes  as  one  covenant 

restricAons   in   Paragraph    (C)    of 

$13."  Order  No.  313  was  a 

General  Policy  and  this  re- 

1  lot  presently  Included  in  our 

The  policy  expressed  Is  of 

porfcance  that  the  Commission 

.sho  ild  be  included  as  a  part  of 

ons,  and  It  hereby  proposes 


the  Commission  retains  the 

in  pose  such  additional  cove- 

sp<  ciflc  cases  as  In  Its  judgment 

necjssary  and  proper  to  protect 

nterest. 

Accordini  ly,  the  Commission  proposes 

to  read: 


anew  S  2.15 


(a)  Unle^ 
is  shown 
project 
approve 
in  project 
only  if  the 

(1)  The 
shall  be 
cessors,  and 
only. 

(2)  That 
will  not 
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'  Order  No.  415-C,  promulgated  Decem- 
ber 18,  1972.  (18  CFR  a.80.  2.81.  2  82). 

•  Where  construction  will  re«\ilt  In  any  dis- 
charge Into  project  waters  appropriate  per- 
mits and  certlflcatloo  should  be  obtained  and 
furnished  to  the  Conunleslon  for  Its  Informa- 
tion. 


•  See  Note|3 
"313(C) 
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(3)  That  where  construction  Is  con- 
templated as  a  result  of  the  conveyance, 
the  party  to  undertake  such  construction 
shall  take  all  necessary  precautions  dur- 
ing construction  and  subsequent  opera- 
tion and  maintenance  to  protect  and  en- 
hance the  environmental  values  of  any 
affected  project  lands  and  waters.  Such 
precautions  shall  Include  but  not  be  lim- 
ited to  the  provisions  set  forth  in  Com- 
mission Order  Nos.  414  "  and  407  ";  and 

(4)  The  conveyance  and  tise  of  the 
property  shall  be  in  compliance  with  all 
applicable  laws  and  regulations. 

(b)  In  the  event  an  Applicant  wishes 
to  have  exempted  from  the  instrument 
of  conveyance  one  or  more  of  the  cove- 
nants listed  above,  the  application  shall 
fully  support  the  reason  for  such  exemp- 
tion, which  will  be  granted  only  for  good 
cause  shown. 

(c)  The  Commission  reserves  the  right 
to  require  such  additional  covenants  in 
the  Instrument  of  conveyances  as  It  shall 
Judge  necessary  and  proper  to  protect  the 
public  interest. 


■^.la  Required  covenants  in  instm- 
nient<»  of  conveyance  of  interests  in 
projecl  property. 

the  land  to  be  amveyed 

be  no  longer  necessary  for 

the  Commission  will 

conveyance  of  any  Interest 

prc^jerty  pursuant  to   5  2.14 

conveyance  shall  covenant: 

right  to  use  the  coveyed  land 

to  the  licensee.  Its  suc- 

assigns  for  project  purposes 


puj  poses, 

this 


res  erved 


PART  3 — ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS;  MIS- 
CELLANEOUS CHARGES;  ETHICAL 
STANDARDS 

§  3.3      [.Vmended] 

(3)  Section  3.5:  Delegations  of  final 
authontp.  Delete  S  3.5(a)  (16)  of  Part  3 
and  re-number  §  3.5(a)  (17-26)  as  S  3.5 
(a) (16-25). 

This  will  revoke  the  authority  pres- 
ently delegated  to  the  Secretary  to  au- 
thorize transfers  of  interests  in  lands. 


the  use  of  the  land  conveyed 

erldanger  health,  create  a  nul- 

o|herwise  be  incompatible  with 

ect  recreational  use; 


supra, 
reads: 

Conuntsston  wfll  not  grant  any 
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by  the  Commission  that 
we  not  needed  for  public  recrea- 
(all  project  lands,  buildings, 
will  be  considered  to  be  re- 
a^hleve  the  purposes  of  the  license 
meaning  of  any  article   In   the 
to  the  leasing  of  such  lands, 
other  property.  The  licensee.  In 
of  specific  Commission  exemp- 
I  hese  requirements,  shaU  Include 
of  conveyance  a  covenant 
with  the  land  adequate  to  Insure 
the   Commission   subsequently 
\  different  use  as  consistent  with 
plan  for  Improving  or  de- 
waterway,  the  use  of  lands  con- 
not   endanger   health,    create   a 
otherwise  be  Incompatible  with 
ect  recreational  use. 


net 
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ands  u«  '. 
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pr<  perty 


rela;lng 


Insti  ument 


3mpreh(  inslve 
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PART  9— TRANSFER  OF  LICENSE  OR 
LEASE  OF  PROJECT  PROPERTY  RE- 
QUIRING COMMISSION   APPROVAL 

(4)  Amendment  of  Part  9  of  the  regu- 
lations by  changing/  its  title  and  adding; 
new  §J  9.20  and  9.21.  These  subsections 
will  specify  both  the  procedure  for  filing 
an  application  for  ai^Jroval  of  non- 
project  use  of  project  property  and  the 
contents  of  such  an  application  to  In- 
clude the  information  necessary  for  Staff 
review.  Each  application  and  Its  environ- 
mental report  should  furnish  Informa- 
tion on  all  present  and  projected  future 
development  of  the  project  reservoir  and 
its  contiguous  lands  and  the  capacity  of 
the  project  lands  and  waters  and  their 
biota  to  serve  foreseeable  future  public 
uses  which  may  be  Imjposed  upon  them. 
Such  Information  should  be  furnished 
even  if  approval  of  the  application,  by 
Itself,  would  not  significantly  affect  the 
quality  of  the  human  environment,  but 
where  the  cumulative  effects  of  approval 
of  a  number  of  similar  applications  could 
constitute  a  major  Federal  action. 


n  See  Note  2,  supra. 

"Order  No.  407,  Statement  trf  Policy 
Amending  RegulaUona  tmder  the  Natural 
Oaa  Act  Re:  Rights-of-way  Route*.  oC 
Natural  Gas  Companle*.  Jxily  10,  1970  (3» 
FR  11377).  44  FPC  47. 
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Application  for  Certain  Uses  of  Proj- 
ect Property  Requiring  Commission 
Approval 

§  9.20     Filing. 

Any  licensee  desiring  to  (a)  make  cer- 
tain uses  of  project  lands,  or  <b)  convey 
any  interest  in  project  lands,  shall  timely 
file  an  application  for  Commission  ap- 
proval thereof  pursuant  to  §§2.14  and 
2.15  of  this  chapter. 
§  9.21      Contents  of  appliial ion. 

An  application  shall  contain,  but  not 
be  limited  to,  the  following  information: 

<a)  Present  and  proposed  use  of  the 
project  property,  and  the  party  or  par- 
ties 'o  whom  the  rights  are  to  be  con- 
veyed. 

(b)  The  location  of  any  land  involved 
and  the  size  thereof  marked  on  prints  of 
appropriate  sheets  of  Exhibit  K. 

(c)  (1)  Copies  of  all  correspondence 
with  Federal,  State,  regional,  and  local 
agencies  concerning  the  proposed  use; 
(2)  an  explanation  of  any  permits  or 
other  approvals  which  must  be  obtained 
from  any  agency  for  the  proposed  use, 
Including  copies  of  any  permits  or  other 
approvals  which  may  have  been  issued; 


and  (3)  the  time  and  natme  of  any  pub- 
lic notices  which  may  have  been  issued 
by  any  agency  and  response  thereto,  in- 
cluding any  hearing  which  may  have 
been  held. 

(d)  Technical  descriptions  and  diaw- 
Ings  of  any  construction,  excavation, 
clearing  of  land,  etc.,  and  proposed  op- 
eration thereof. 

(e)  A  showing  in  accordance  with 
§  2.13(c)  (2)  of  this  chapter. 

(f)  Any  proposed  change  in  project 
operation  and  any  compensation  to  be 
paid  to  licensee  because  of  such  change 
in  project  operation. 

(g)  A  showing,  pursuant  to  Commis- 
sion order  No.  313  that  the  proposed  use 
is  not  Inconsistent  with  any  approved 
recreational  plan  or,  in  the  absence  of 
such  a  plan,  that  the  property  does  not 
have  recreational  value. 

(h)  A  detailed  report  of  the  envii-on- 
mental  factors  specified  in  §  2.80  of  this 
chapter  (Order  No.  415-C  issued  Decem- 
ber 18,  1972),  if  construction,  or  operat- 
ing change  of  a  project,  is  proposed. 

(i)  A  statement  that  this  application 
would  not  modify  previously  filed  Ex- 
hibits (filed  pursuant  to  Part  4)  or  that 
revised  Exhibits  will  be  filed. 


(j)  A  copy  of  any  proposed  instiumeiu 
of  conveyance  <See  §  2.15  of  ihi.s 
chapter). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  on  or  before  Sep- 
tember 17,  1973,  views,  comments  or  sug- 
gestions in  writing  concerning  all  parts 
of  the  proposals  above.  An  original  and 
fourteen  (14)  conformed  copies  should 
be  filed  with  the  Secretary  of  the  Com- 
mission. Submittals  to  the  Commission 
should  indicate  the  name,  title,  and  mail- 
ing address  of  the  person  to  whom  com- 
munications concerning  the  proposals 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  amandments.  The 
Commission  will  consider  all  such  writ- 
ten submittals  before  acting  on  the  pro- 
posed amendments. 

The  Secretary  shall  cause  prompt  pub- 
licatiCHi  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Mary  B.  Kidd. 
Acting  Secretary. 

|FRDoc.73-16572  FUed  &-9-73;8:45  am] 
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FEDERAL  POWER  COMMISSION 

[DocketNo.  B-82551 

ALABAMA   POWER  CO. 

Order  Accepting  for  Filing  and  Denying 
Motion  To  Reject  or  Suspend  Service 
Agreement 

August  1. 1973. 

On  November  1.  1971,  Alabama  Power 
Co.  (Alabama)  tendered  for  filing  imder 
section  205(d)  of  the  Federal  Power  Act 
a  new  tariff  schedule  applicable  to  all 
electric  service  provided  by  Alat)ama  to 
municipal  distribution  systems  and  rural 
distribution  cooperations.  By  order  is- 
sued December  30.  1971.  in  Docket  No. 
E-7674.  the  Commission  ordered  an  in- 
vestigation of  the  proposed  increase  and 
suspended  application  of  the  increased 
rates  untU  February  2,  1972.  The  rate 
increase  filing  was  in  the  form  of  an 
electric  tariff  which  Alabama  intended 
to  replace  its  then  current  rate  schedules, 
which  incorporated  individual  contracts 
for  each  delivery  point,  as  of  the  termi- 
nation of  the  current  contract  in  each 
case.  By  Commission  orders  issued  De- 
cember 30,  1971  and  February  11.  1972. 
Alabama  was  authorized  to  effectuate  its 
rate  schedule  after  the  expiration  of  the 
i-a'^pension    period,    subject    to    refimd, 
upon  the  termination  of  individual  con- 
tracts. This  action  was  affirmed  by  Court 
of  .Appeals  decision  in  Municipal  Electric 
Utility  Association  of  Alabama  v.  FPC 
F2d.  Civil  Action  No.  72-1294  iD.C.  Cir. 
1973'. 

By  letter  dated  May  31.  1973,  Alabama 
submitted  for  filing  under  its  tariff  an 
unsigned    service    agreement    with    the 
City  of  Alexander  City.  Alabama  (Alex- 
ander)   for    service    to    three    delivery 
points  and  a  revised  sheet  to  the  Index 
of  Purchasers  section  of  its  tariff.  Ala- 
bama's  proposed  filing  was  noticed  in 
the  Federal  Register  on  June  29,  1973, 
fixing  July  12,   1973.  as  date  for  filing 
protests  or  petition  to  intervene.  The 
Protest  and  Comments  of  Alexander  were 
filed  on  June  22.  1973.  On  July  10.  1973, 
Alexander  and   the  Mimicipal   Electric 
Utility  Association  of  Alabama  (Munici- 
pal'  filed  a  petition  to  intervene.  Ala- 
bama filed  a  response  to  the  Protest  and 
Comments  of  Alexander  on  July  9,  1973, 
and  Alexander  filed  a  reply  to  this  re- 
sponse on  July  10,  1973.  In  its  Protest 
and  Comments  Alexander  requested  that 
the  Alabama  filing  be  rejected  or,  in  the 
alternative,  that  the  increase  in  rates  be 
suspended  for  five  months  and  a  hearing 
be  ordered  Into  its  lawfulness. 

We  believe  that  the  Alabama  filing 
dated  May  31,  1973,  complied  with  Com- 
mission orders  of  December  30,  1971  and 
February  11,  1972,  in  Docket  No.  E-7674 
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affirmed  by  the  Court  of  Ap- 
_  as  indicated  above, 
alternatively  requests  for  a 
suspension  of  the  filing, 
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_  of   procedural   mechanics   are 
the  Commission  In  the  first  in- 
')road  outline,  however.  It  appears 
view  of  the  Alabama  Power  filing 
as  follows:    the  section  205(e) 
that  began  In  early  1972  wUl  In- 
Alabama  Power's  wholesale  mu- 
u^tomers.   As   to  those   among   the 
whose  contract  have  already  ex- 
tever    finding    the     Commission 
the  lawfulness  of  the  tariff  will, 
be    immediately    binding.    As    to 
contr.TCts  remain  In  effect,  such 
will  be  prospective  in  nature, 
tract  rates  and  service  condition 
in   effect.   When  each   of   these 
acts  e.xperies  (sic)  Alabama  Power 
I  th  the  Commission  the  documen- 
jssary  to  bring  the  affected  cus- 
in  the  terms  of  the  general  tariff. 
,1  ne.  If  the  Commission  has  reason 
that  the  assumptions  underlying 
determination  are  not  operative — 
.  to  a  change   in  conditions,  or 
a  projection  of  conditions  that 
aterialize — the    Commission    may 
section  205 le)    proceedings  to  be 
require  from  Alabama  Power  what- 
data  is  necessary  to  demon- 
continuing  validity  of  the  tariff 
suspend  extension  and  take 
^urther  steps  may  be  necessary  to 
t  tlie  rates  and  conditions  of  serv- 
lawful. 


ception  to  the  Initial  Decision  therein, 
concerning  the  justness  and  reasonable- 
ness of  the  rates  contained  in  the  May  31 
filing  in  this  docket. 

The  Commission  finds.  The  filing  of 
Alabama  dated  May  31.  1973,  complies 
with  Commission  orders  of  December  30. 
1971  and  February  11,  1972,  and  the  de- 
cision of  the  D.C.  Circuit  Court  of  Ap- 
peals affirming  those  orders  and  we  there- 
fore deny  Alexander's  request  that  the 
filing  be  rejected  or  suspended. 

The  Commission  orders.  (A)  The  Serv- 
ice Agreement  tendered  by  Alabama  is 
accepted  for  filing,  to  become  effective 
on  July  31,  1973,  as  requested  subject 
to  refimd  pending  decision  in  Docket  No. 
E-7674. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Reclster. 

By  tlie  Commission. 

rsEALl  Mary  B.  Kidd. 

Acting  Secretary. 

[FR  Doc.73-16569  Filed  8-9-73:8:45  am| 
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original  .suspension  we  found 
rates  then  in  effect  were  defi- 
Altxander  has  not  advanced  any 
,_.  that  conditions  have  changed 
projected  occurrences  did  not 
ze  to  render  our  prior  decision 
valid.  Moreover,  the  original 
05  proceeding  is  still  pending 
Under  these  circumstances,  we 
that  Alabama  need  file  no  new 
data  to  support  its  filing.  Simi- 
I  find  no  merit  in  Alexander's 
or  a  five  month  suspension  and 
eparate  hearing  on  the  May  31, 
J.  That  filing  complied  with 
of  Appeals  directive  (mlmeo. 
.  Alabama  to  make  when  each 
expired,  the  necessary  filings  to 
'  affected  party  within  the  terms 
general  tariff.  We  note,  with  re- 
the  request  for  hearing,  that 
was  a  p>arty  in  the  hearing 
No.  E-7674  and  has  filed  ex- 
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(DocketNo.  RP73-1 12 1 
ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Accepting  and  Suspending  Proposed 
Tariff  Sheets,  Providing  for  Hearing  and 
Granting  Intervention 

August  1.  1973. 
On    June    15.    1973,    Algonquin    Gas 

Transmission      Company      (Algonquin) 

tendered  for  filing  proixxsed  changes  in 

FPC  Gas  Tariff  as  follows : 

Original  Volume  No.  1 

Third  Revised  Sheet  No.  3-A 
Original  Volume  No.  2 

Twenty-Seventh  Revised  Sheet  No.  57 

Algonquin  proposed  to  Increase  tUe 
rates,  effective  August  1.  1973,  presently 
applicable  to  natural  gas  service  ren- 
dered to  its  ciLstomers  under  its  Rate 
Schedules  F-1,  WS-1,  I-l.  E-1.  X-5  and 
T-1.  The  proposed  changes  amoimt  to  an 
increase  in  revenues  of  approximately 
$7.8  million  armually,  or  an  annual  per- 
centi'ge  increa.se  of  7.58  percent.  Further- 
more. Algonquin  proposed  to  increase  its 
basic  rate  of  depreciation  from  3  percent 
to  5  percent.  The  proposed  increase  m 
revenues  is  based  on  a  test  year  ended 
March  31, 1973,  as  adjusted. 

Algonquin  states  that  two  major  cost 
of  service  factors  necessitate  the  pro- 
posed changes.  Firstly,  an  increase  m 
depreciation  from  3  percent  to  5  percent 
is  needed  since  the  3  percent  rate  has 
been  basically  utilized  since  Algonqum 
commenced  operations  approximately 
twenty  years  ago.  Secondly,  Algonquin 
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states  that  an  increase  in  rate  of  return 
from  8.125  percent  to  9  percent  Is  needed 
to  reflect  the  current  capitalization  and 
debt  cost  of  Algonquin. 

The  filing  was  noticed  on  June  22, 
1973.  with  letters  of  protest  and  peti- 
tions to  intervene  due  on  or  before 
July  9,  1973.  The  following  parties  filed 
timely  petitions  to  Intervene  or  notices 
of  intervention :  Central  Hudson  Gas  and 
Electric  Corporation;  New  Jersey  Nat- 
ural Gas  Company;  Consolidated  Edison 
Company  of  New  York,  Inc.;  Rhode 
Island  Consumer's  Council  and  Provi- 
dence Gas  Company. 

Our  review  of  the  filing  indicates  that 
it  raises  certain  issues  which  may  re- 
quire development  In  an  evidentiary 
hearing.  The  proposed  changes  in  rate 
and  charges  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  imduly  discriminatory  or 
preferential  or  otherwise  unlawful.  We 
shall  therefore  order  a  suspension  of  the 
rates  proposed  herein  for  the  full  statu- 
tory period. 

The  Commission  finds. 

(1)  The  proposed  Increased  rates  and 
charges  have  not  been  shown  to  be  jus- 
tified and  may  be  unjustified  and  may 
be  unjust,  unreasonable,  imduly  dis- 
criminatory or  preferential  or  otherwise 
iml  awful. 

(2)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that  the  Commission  enter  upon  a  hear- 
ing concerning  the  lawfulness  of  the 
rates  and  charges  in  Algonquin's  FPC 
Gas  Tariff  as  proposed  to  be  amended  in 
this  docket,  and  that  the  tendered  tariff 
.sheets  be  suspended  as  hereinafter  pro- 
vided. 

(3)  The  disposition  of  this  proceeding 
should  be  expedited  In  accordance  with 
the  procedure  set  forth  below. 

(4)  Participation  of  the  above-named 
petitioners  for  Intervention  in  this  pro- 
ceeding may  be  in  the  public  Interest. 

The  Commission  orders. 

(A)  Algonquin's  tariff  sheets  as  filed 
on  June  15,  1973,  are  accepted  for  filing 
as  hereinafter  ordered. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4, 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  shall 
be  held  commencing  with  a  prehearing 
conference  on  December  18,  1973,  at  10 
a.m.,  e.s.t.,  In  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  concerning  the  lawfulness  of  the 
rates,  charges,  classification  and  service 
contained  In  Algonquin's  FPC  Gas 
Tariff,  is  proposed  to  be  amended. 

(C)  At  the  prehearing  conference  on 
December  18,  1973.  Algonquin's  prepared 
testimony  (Statement  P)  together  with 
its  entire  rate  filing  shall  be  offered  for 
admLssion  to  the  record  as  its  complete 
case-in-chlef  subject  to  appropriate  mo- 
tions, If  any,  by  parties  to  the 
proceedings. 


CD)  On  or  before  November  2,  1973. 
the  Commission  Staff  shall  serve  Its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  any  or 
all  Intervenors  shall  be  served  on  or 
before  November  16.  1973.  Any  rebuttal 
evidence  by  Algonquin  shall  be  served  on 
or  before  November  30,  1973.  Cross- 
examination  of  the  evidence  filed  will 
commence  December  19.  1973. 

(E)  A  Presiding  Administrative  Law- 
Judge  to  be  designated  by  tiie  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  In  ac- 
cordance with  the  policies  expressed  In 
§  2.59  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

(F)  Pending  such  hearing  and  decision 
thereon  Algonquin's  proposed  revised 
tariff  sheets  are  hereby  suspended  and 
the  use  thereof  is  deferred  imtil  Janu- 
ary 1,  1974,  and  until  such  time  as  they 
are  made  effective  in  the  manner  pro- 
vided In  the  Natural  Gas  Act. 

(Q)  The  above-named  intervenors  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however,  That  the  participation  of  such 
interveniors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  spe- 
cifically set  forth  in  their  petition  to 
InterA-ene;  and  Provided,  further.  That 
the  admission  of  such  interveniors  shall 
not  be  construed  as  recognitions  that 
they  or  any  of  them  might  be  aggrieved 
because  of  anj-  order  issued  by  the  Com- 
mission in  this  proceeding. 

(H)  Nothing  contained  in  this  order 
shall  relieve  the  applicant  of  any  re- 
sponsibility imposed  by  the  Economic 
Stabilization  Act  of  1970  (Public  Law 
91-379,  84  Stat.  799,  as  amended  by  Pub- 
lic Law  92-15,  85  Stat.  38),  or  by  any 
Executive  Order  or  rules  and  regulations 
promulgated  pursuant  to  such  Act. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd. 

Acting  Secretary. 
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forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  proposes  to  sell  up  to  1,000 
Mcf  per  day  for  one  year  at  45.0  cents 
per  Mcf  at  14.65  psia,  subject  to  Btu  ad- 
justment, within  the  contemplation  of 
i  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70  >. 

It  appears  reasonable  and  consLstent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  18.  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission  s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  con.=;idered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protcstants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owii  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedme  herein  provided 
for,  unless  otherwise  ad^ised,  It  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
■  Acting  Secretary. 

JFR  Doc  73-16551  FUed  8-9-73;8:45  am) 


lDocketNo.CI74-48j 

ANADARKO  PRODUCTION  CO. 

Notice  of  Application 

August  2, 1973. 
Take  notice  that  on  July  23.  1973, 
Anadarko  Production  Co.  (Applicant), 
P.O.  Box  9317,  Fort  Worth,  Texas  76107, 
filed  in  Docket  No.  CI74-48  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natu- 
ral gas  In  Interstate  commerce  to  Pan- 
handle Eastern  Pipe  Line  Company  from 
the  No.  1  Kinzey  "A"  Well,  Stevens 
Coimty,  Kansas,  all  as  more  fully  set 


(Project  No.  271] 

ARKANSAS   POWER   &   LIGHT   CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

August  2,  1973. 
Public  notice  is  hereby  given  that  ap- 
plication was  filed  October  30,  1972, 
under  the  Federal  Power  Act  ( 16  U.S.C. 
791a-S25r)  by  the  Arkansas  Power  & 
Light  Co.  (Correspondence  to:  Mr.  W.  M. 
Murphey,  Vice-President,  Arkansas 
Power  &  Light  Co.,  9th  &  Louisiana  Street, 
Little  Rock,  Arkan-sas  72203)  for  change 
In  land  rights  for  Project  No.  271,  known 
as  the  Carpenter  and  Remmel  Project. 
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located  on  the  Ouachita  River  In  Hot 
Springs  and  Garland  Counties,  near  the 
Towns  and  CiUes  of  Malvem  and  Hot 
Springs,  Arkansas. 

The  applicant  proposes  to  convey  In 
fee  to  the  city  of  Hot  Springs  100  acres 
of  Electric  Island  (the  remaining  18 
acres  would  be  reserved  by  the  Company 
for  its  own  use)  and  16.2  acres  of  Little 
Goat  Island.  This  property  is  located  off 
shore  of  Point  Lookout  one  and  one  half 
miles  west  of  Carpenter  Dam  in  Lake 
Hamilton. 

The  city  of  Hot  Springs  subsequently 
proposes  to  lease  both  islands  to  Mr. 
Jess  P.  Odom  (lessee),  for  a  term  of  50 
years,  for  the  development  of  a  recre- 
ation-amusement park  area. 

The  proposed  lease  would  guarantee 
an  expenditure  of  a  minimum  of  $1.5 
million  within  a  period  of  three  to  five 
years  to  develop  the  tw^o  islands.  If  the 
lessee  would  not  spend  the  $1.5  million 
within  this  specified  period,  the  invest- 
ment made  to  that  time  would  revert 
to  the  City  by  default. 

Execution  of  the  lease  would  be  subject 
to  the  following  conditions: 

(1)  The  term  of  the  lease  would  be  for 
50  years  for  both  Islands. 

(2)  Arkansas  Power  and  Light  Co.  would 
supply  both  Islands  with  adequate  electricity. 

(3)  The  City  would  construct  a  two  lane 
blacktop  road,  or  Improve  existing  roads 
to  the  water's  edge  of  the  mainland  from 
State  Route  290.  through  the  Arkansas  Game 
and  Fish  Commission  Fish  Hatchery,  total 
length  of  the  road  being  one  mile.  The  City 
would  also  build  a  causeway  12  to  14  feet 
high,  wide  enough  to  accommodate  a  two 
lane  blacktop  road,  starting  from  both  the 
Island  and  the  mainland,  and  meetmg  25 
feet  apart  at  the  middle  of  the  channel. 
Lessee  would  construct  a  bridge  to  Join 
the  two  causeway  sections. 

(4)  Lessee  would  supply  and  construct 
adequate  water  and  sewage  service  on  each 
island. 

The  proposed  development  would  con- 
sist of: 

A  An  electric  monorail  system  on  both 
Islands.  Access  to  Uttle  Goat  Island  would 
be  by  monorail  and  boat  only. 

B.  Twenty-five  acres  of  recreational  and 
amusement  facilities  comprising  theaters, 
exhibitions,  museums,  gardens,  zoos,  swim- 
ming facilities,  golf  courses,  amusements, 
and  ashing  and  boating  facilities. 

C.  Fifteen  acres  for  boat  docks,  marinas, 
aquarena.  and  public  picnic  facilities.  In- 
cluding tables,  benches,  cooking  grills,  and 
waste  depositories. 

D.  Fifteen  acres  for  trailer  and  camper 
areas  including  water,  electrical,  sewer,  park- 
ing, and  public  boat  dock  or  launch  ramp 
facilities. 

E.  Twenty  acres  for  public  parking  areas. 

F.  Thirty -five  acres  for  homes  and  shop- 
ping areas.  Including  rental  lakeside  homes 
aud  a  150  room  "Boatel"  and  restaurant. 

Xj.  Eight  acres  for  other  facilities,  to  In- 
clude: public  sand  beaches;  rest  areas  with 
seating  and  drinking  fountains:  restroom 
facilities;  first  aid  station;  outdoor  Inter- 
denominational church:  and  a  bandstand. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 14,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
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Notice  of  Filing  of  Complaint 

August  2, 1973. 
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Acting  Secretary. 
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complaint  should  on  or  before  Septem- 
ber 17,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceedhig  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  com- 
plaint is  on  file  w  ith  the  Commission  and 
is  available  for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 
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njatter  of:  Buffalo  Rapids  Ir- 
Custer    Rod    &    Gun 
Yellowstone  Beet  Growers, 
Complainants  t.  Mon- 
Co.,  Puget  Sound  Power  & 
ortland  General  Electric  Co. 
Water  Power  Co.,   Pacific 
Co.  Complalnees. 
nAtice  is  hereby  given  pursuant 
?art  2,  Statements  of  general 
jiterpretations.  subchapter  A, 
Title  18  of  the  Code  of  Fed- 
ions,  that  a  complaint  was 
11,  1973,  by  James  H.  Goetz 
the   proposed   fossil   fuel 
facilities  known  as  the  Col- 
whlch  are  owTied  and  oper- 
i^ontana    Power    Co.,    Puget 
ii  Light  Co.,  Portland  Gen- 
Co.,    Washington    Water 
and  Pacific  Power  &  Light  Co. 
are  located  on  the  Yellow- 
near  Colstrip.  Montana,  are 
be  licensed  by  the  Federal 
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Complainants  ask  that  the  complalnees 
be  orderec  to  show  cause  why  they  should 
not  be  ret]  uired  to  apply  for  licenses,  and 
that  com?lainees  be  ordered  to  show 
cause  whj  they  should  not  be  required  to 
suspend  i  11  development,  planning  and 
construction  of  the  plants  in  question, 
outcome  of  these  proceed- 
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prfctest    with    reference    to   said 


(Docket  No.  CI74-571 

C.  CRADY  DAVIS,   ET  AL. 

Notice  of  Application 

August  2,  1973. 

Take  notice  that  on  July  26.  1973,  C. 
Crady  Davis,  et  al.  (Applicants),  6780  E. 
Hampden  Avenue,  Denver.  Colorado 
80222,  filed  in  Docket  No.  CI74-57  an  ap- 
plication pursuant  to  section  7  (b)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  abandon  the  sale  of  natural  gas 
in  interstate  commerce  to  Southern 
Union  Gathering  Company  (Southern) 
from  the  Blanco-Mesa  Field,  San  Juan 
County,  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  were  authorized  by  the 
order  in  Docket  No.  O-13105,  as  amended, 
to  sell  gas  pursuant  to  a  contract  dated 
April  15,  1952,  at  15.0636  cents  per  Mcf 
at  15.025  psia.  Applicants  state  that  they 
terminated  the  contract  on  April  30, 1973, 
upon  Southern's  refusal  to  enter  into  a 
new  contract  with  higher  rates  equiva- 
lent to  those  approved  by  the  Commis- 
sion in  Order  No.  658.  Deliveries  are  con- 
tinuing pursuant  to  the  old  contract  and 
Applicants'  existing  FPC  Gas  Rate 
Schedule  No.  1. 

Applicants  propose  to  abandon  the  sale 
of  natural  gas  to  Southern,  it  is  stated, 
in  order  to  negotiate  with  another  inter- 
state pipeline  purchaser  for  the  sale  of 
the  gas  formerly  dedicated  to  Southern. 
Applicants  further  state  that  they  are 
concurrently  filing  a  imilateral  rate  in- 
crease pending  any  order  in  this  pro- 
ceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
27,  1973.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  it  will  not  sei-ve  to 
make  the  protestants  parties  to  the  pro- 
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ceedlng.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Cem- 
mlssion  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  th«  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  b« 
unnecessary  for  Applicants  to  appear  •t 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

lPRDoc.73-16650  Filed  8-9-73;8:45  am] 


[ttocket  N06.  E-7e31  and  E-7633;  E-77131 

CITY  OF  CLEVELAND,  OHIO.  ET  AL. 

Order  To  Show  Cause 


August  2, 1973. 

This  matter  comes  before  the  Commis- 
sion on  the  Motion  of  Cleveland  Electric 
Illuminating  Co.  (CEI),  requesting  en- 
forcement of  Commission  Opinion  and 
Order  No.  644.  January  11,  1973,  under 
the  terms  of  which  CEI  was  required  to 
provide  the  City  of  Cleveland,  Ohio 
(City)  with  electric  energy  by  means  of 
a  138  KV  permanent  synchronous  inter- 
connection, as  well  as  continuing  the 
existing  load  transfer  service  along  with 
emergency  service  over  a  69  KV  tempo- 
rary non-sjmchronous  open-switch  in- 
tercormection. 

Opinion  and  Order  No.  644,  was  issued 
in  response  to  the  complaint  by  the  City 
of  Cleveland.  Ohio  (City)  against  Cleve- 
land Electric  Ultnnlnating  Co.  and  City 
of  CTeveland,  filed  May  13,  1971,  Docket 
Nos.  E-7631,  et  al.  The  City  instituted 
these  prior  proceedings  for  the  purpose 
of  obtaining  an  interconnection  with 
CEI.  This  interconnection  was  required 
to  solve  the  inadequacies  and  deficiencies 
that  had  plagued  the  City's  Municipal 
Electric  Light  Plant  (MELP)  system. 

For  a  period  of  time  prior  to  the  issu- 
ance of  Opinion  and  Order  No.  644.  the 
City  had  refused  to  pay  or  had  been 
quite  late  In  paying,  certain  bills  ren- 
dered by  CEI.  Being  aware  of  this  history 
of  arrearages,  the  Commission  was  con- 
cerned that  an  imdue  burden  should  not 
be  placed  on  CEI  as  a  result  of  the  order 
to  interconnect  its  system  with  that  of 
the  City.  Accordingly,  Opinion  and 
Order  No.  644  further  provides  that: 

(D)  Bllla  to  the  C*ty  for  the  oontlnuati<Mi 
of    the   load    transfer   eervlce,    the   69    KV 


Emergency  Interconnection  and  the  138  KV 
permanent  Interconnection  ShaU  be  paid 
within  46  days  from  receipt  of  the  bllL  If 
not  paid  within  46  days,  6  percent  la  to  be 
added  to  the  bUl,  and  if  not  paid  within  a 
total  of  60  days  from  the  receipt  of  the  blU 
then  1  percent  per  month,  or  portion  thereof, 
wiU  be  added  to  the  bill  thereafter  until 
p^ld. 

On  Febuary  8,  1973,  the  City  applied 
to  the  Commission  for  rehearing  of  Opin- 
ion and  Order  No.  644.  The  Commission 
unanimously  voted  to  deny  the  petition 
on  March  9,  1973.  The  City  then  peti- 
tioned the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit (No.  73-1282)  for  review  of  the 
Commission's  Order  Denying  Rehearing. 
This  appeal  is  now  pendine. 

According  to  the  current  motion  by 
CEL  the  City  has  failed  to  comply  with 
tiie  payment  provisions  section  (D)  of 
the  ConMoission's  Order,  qtxited  above. 
CEI  also  states  that  the  City  is  severely 
In  arrears  for  a,  sum  in  excess  of  $820,- 
803.29,  and  that  it  has  received  no  pay- 
ment from  the  City  since  February  16, 
1973.  It  appears  that  the  City  has  chosen 
to  accept  the  benefits  of  the  interconnec- 
tion order  pursuant  to  Opinion  and 
Order  No.  644.  without  assuming  the  cor- 
responding duty  to  make  payment  for 
the  energy  supplied  to  it. 

Tfie  Commission  orders:  The  City  of 
Cleveland,  Ohio  shall  file  an  answer  with 
this  Commission,  no  later  than  two  weeks 
from  the  date  of  this  order,  and  show 
cause  why  the  Commission  should  not, 
pursuant  to  section  309  of  the  Federal 
P«wer  Act,  16  U.S.C.  825h,  set  aside  those 
portions  of  Commission  Opinion  and 
Order  No.  644  which  heretofore  required 
the  Cleveland  Electric  Illuminating  Co. 
to  intercormect  its  facilities  with  those  of 
the  City  of  Cleveland  and  supply  electric 
energy  by  means  thereof. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

(PR   Doc.73-16570   Piled   8-9-73:8:45   am] 


Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §5  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  16,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-ie655  Piled  8-»-73;8:45  am) 


[Docket  No.  RP73-651 
COLUMBIA  GAS  TRANSMISSION  CORP. 
Notice  of  Proposed  PGA  Rate  Adjustment 
August  2,  1973. 

Take  notice  that  Colimibia  Gas  Trans- 
mission  Corp.  (Columbia),  on  July  16, 
1973,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  Columbia  states  that  the 
proposed  changes,  to  be  effective  Septem- 
ber 1,  1973,  provide  purchsised  gas  ad- 
justments to  recover  increased  cost  of 
gas  purchased  of  $9,692,783  annually, 
and  surcharges  to  recover  deferred  gas 
purchase  costs  of  $4,244,408  which  stir- 
charges  are  to  be  effective  for  a  six- 
month  period. 

Columbia  states  that  copies  of  the  fil- 
ing were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


IDocket  Nos.  B-7»01,  E-8111,  E-8106) 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Order  Accepttne  Initial  Rate  Schedules  and 
Initiating  Investigations  and  Consolidat- 
ing Proceedlnes 

August  2,  1973. 

This  order  •oncems  two  separate  fil- 
ings In  Docket  Nos.  B-7801  and  E-8111. 

On  November  1,  1972,  The  Connecticut 
Light  and  Power  Company  (CL&P)  ten- 
dered for  filine  at  Docket  No.  E-7801  as 
an  initial  rate  schedtile  an  agreement 
entitled  Northfield  Mountain  Purchase 
Agreement  (Agreement)  dated  October  1, 
1971.  The  Agreement  is  between  CL&P. 
The  Hartford  Electric  Light  Company 
(Hartford)  and  Western  Massachusetts 
Electric  Company  (Western  Massachu- 
setts) jointly  the  (Licensees)  and  the 
Public  Service  Company  of  New  Hamp- 
shire (the  Purchaser).  The  proposed  ef- 
fective date  was  December  1,  1972,  or 
such  later  date  as  the  first  unit  is  de- 
clared available  for  operations  and  the 
Agreement  is  to  continue  until  Octo- 
ber 28.  1974.  The  agreement  became  ef- 
fective by  operation  of  law  on  Decem- 
ber 2,  1972,  thirty  days  after  filing. 

CLtP  states  that  the  Agreement  pro- 
vides for  sales  of  specified  percentages 
of  capacity  and  related  pondage  of  the 
Northfleld  Moimtain  Pump  Storage 
Hydro  Electric  Project  together  with 
related  transmission  service.  The  Agree- 
ment Is  signed  by  representatives  of  the 
four  parties  and  certificates  of  concur- 
rence from  Hartford  and  Western  Massa- 
chusetts are  included  in  the  filing. 

Public  notice  of  the  filing  was  issued 
on  December  22.  1972,  with  petitions 
to  Intervene  and  protests  due  on  or  be- 
fore January  8,  1973.  No  such  petitions 
or  protests  were  received. 

The  proposed  rates,  according  to 
CL&P's  submittal  would  include  a  joint 
rate  of  return  for  the  Licensees  of  10.00 
percent.  Our  review  of  the  filing  indicates 
that  the  proposed  rates  may  not  be  just 
.  and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory  or 
preferential  or  otherwise  unlawful.  Ac- 
cordingly, we  will  Institute  an  Investi- 
gation under  Section  206  of  the  Federal 
Power  Act  to  determine  the  justness  and 
reasonableness  of  the  filed  rates. 

On  April  5.  1973.  CL&P  tendered  for 
filing.  In  Docket  No.  E-8111.  a  proposed 
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Rate  Schedule  consisting  of  a  Purchased    CFR,  Chapter 
agreement    (Agreement)    dated   Pebru-    be  held,  to 
ary  1.  1973.  between  CL&P  and  New  Bed- 
ford  Gas   and   Edison   Light  Company 
(New     Bedford^.     CL&P's     transmittal 
letter  states   that  the  Agreement  pro- 
vides for  sales  to  New  Bedford  of  speci- 
fied percentages  of  capacity  and  energy 
from  CLAP'S  Monteville  Unit  No.  6  from 
May  1,  1973  throuph  October  31,  1973. 
The  Agreement  Is  signed  by  the  parties. 
CL&P  requests  an  effective  date  of  May  1. 
1973,  but  does  not  specifically  request 
waiver  of  the  Commission's  thirty-day 
notice  period. 

The  filing  was  noticed  on  April  17. 
1973.  with  petitions  to  intervene  and  pro- 
tests due  on  or  before  April  24,  1973.  No 
such  petitions  were  received. 

We  shall  treat  this  filing  as  an  Initial 
filing  and  grant  waiver  of  the  notice  re- 
qiilrements  so  as  to  allow  for  an  effec- 
tive date  of  May  1,  1973.  The  proposed 
rates,  according  to  CL&P.  would  Include 
overall  rates  of  return  for  CL&P  of  10.6 
percent.  Our  review  of  the  filing  indicates 
that  the  proposed  rates  may  not  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory  or 
preferential  or  otherwise  unlawful.  Ac- 
cordingly, we  will  institute  an  investi- 
gation under  section  206  of  the  Federal 
Power  Act  to  determine  the  justness 
and  reasonableness  of  the  filed  rates. 

We  note  that  the  issues  In  the  above 
proceedings  are  substantially  the  same 
as  those  in  Docket  No.  E-8105  wherein 
we  ordered  on  July  10,  1973,  a  section  206 
Investigation  into  the  justness  and 
reasonableness  of  the  rates  therein.  We 
shall  therefore  consolidate  the  Investi- 
gations ordered  herein  with  that  Insti- 
tuted in  that  docket.  Since  the  parties 
are  presently  preparing  their  evidence 
in  Docket  No.  E-8105  and  since  our  order 
in  that  Docket  was  issued  a  short  time 
ago,  adherence  to  the  procedural  dates 
set  forth  In  Docket  No.  E-8105  which  we 
order  hereinafter,  win  not  imduly 
prejudice  the  parties  to  this  docket. 
The  Ccrmmission  finds. 

(1)  It  Is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  an  investigation  to  determine  If  the 
rates  and  charges  contained  In  CL&P's 
proposed  Rate  Schedules  are  In  the 
public  interest. 

(2)  Good  cause  exists  to  consolidate 
Docket  Nos.  E-7801  and  E^Slll  with 
E-8105. 

(3)  The  disposition  of  these  proceed- 
ings should  be  expedited  In  accordance 
with  the  procedure  set  forth  in  Docket 
No.  E-8105  by  our  order  issued  July  10, 
1973. 

(4)  Waiver  of  our  notice  requirements 
should  be  granted  to  permit  an  effec- 
tive date  of  May  1,  1973,  for  the  filing  In 
Docket  No.  E-8111. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sectioi 
206  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions imder  the  Federal  Power  Act  (18 
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Secretary  of  the  Conmiisslon 
prompt  publication  of  this 
Federal  Register. 


the 

By  the  C  ommission 

[seal]  Mart  B.  Kjdd. 

Acting  Secretary. 

[FR  Doc.t3-16549  FUed  8-9-73;8;45  am] 
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[  1  >ocket  No.  E-«288  et  al.l 

DLJkE  power  CO.,  ET  AL 

Notice  of  Application 

August  2.  1973. 
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.;    E-8288,    Filing    Date:    6/21/73. 
Applicant:  Duke  Power  Company. 


No.  18  from  800  Kw  to  1,100  Kw;  Delivery 
Point  No.  19.  from  2,200  Kw  to  3,000  Kw. 
Delivery  Point  No.  21  now  has  Southeastern 
Power  Authority  allocation  which  It  pre- 
viously did  not  have  and  there  has  been 
Southeastern  Power  Authority  re-allocatlon 
at  Delivery  Point  No.  2.  Applicant  requests 
that  these  amendments  be  made  effective 
on  June  20,  1973. 

Docket  No.:  E  8292,  Filing  Date:  6/25/73. 
Name  of  Applicant:  The  Washington  Water 
Power  Company. 

In  Its  letter  of  June  20,  1973,  Applicant 
requests  that  It's  agreement  with  the  Port- 
land General  Electric  Company,  dated 
May  14.  1973,  be  accepted  for  filing  with  the 
Commission.  The  agreement  provides  for 
the  delivery  of  capacity  by  Portland  Gen- 
eral EUectric  Company  to  Applicant  on  a 
monthly  basis  In  the  amount  of  50,000  kw 
during  the  period  November  1,  1973 — 
March  31.  1974.  In  exchange  for  such  capaci- 
ty the  Applicant  wUl  deliver  2.404  mwh  of 
energy  per  week  to  the  Portland  General 
Electric  Company  over  the  same  period.  This 
transaction  will  be  on  an  energy  exchange 
basis  exclusively,  there  will  be  no  monetary 
charges  Involved. 

Docket  No  J  B-«295,  Filing  Date:  6/27/73, 
Name  of  Applicant:  Mississippi  Power  & 
Light  Company. 

Applicant  requesta  that  Its  April  21,  1972, 
agreement  with  the  Delta  Electric  Power 
Association  (Delta)  for  a  sale  of  power  to 
Delta,  and  a  Supplemental  Operating  Agree- 
ment dated  July  3.  1963,  be  accepted  with 
the  Commission,  Applicant's  Rate  Schedule 
REA-11,  Is  on  file  with  the  Commission  and 
Is  currently  effective  tariff  for  service  to  elee- 
trlrC  power  associations. 

August  15.  1973,  Is  the  proposed  date  of 
Initial  service.  Applicant  requests  that  this 
filing  be  made  effective  on  the  date  on  which 
service  la  rendered  initially:  Applicant  will 
advise  the  Commission  of  that  date. 

Docket  No.:  E-8296,  Filing  date:  6/29/73, 
Nam^  of  Applicant:  New  York  State  Elec- 
tric &  Gas  Corp. 

By  letter  dated  June  27,  1973,  Applicant 
submits  for  filing  as  a  rate  schedule  the 
June  19,  1973,  agreement  between  Applicant 
and  Central  Hudson  Gas  &  Electric  Corpo- 
ration (Central  Hudson).  Under  the  terms 
of  this  agreement,  the  Applicant  will  sell 
32.000  kw  of  firm  capabUlty  and  associated 
energy  for  the  term  commencing  on  July  1, 
1973  and  terminating  on  July  31.  1973.  Appli- 
cant will  deliver  energy  to  the  Niagara  Mo- 
hawk Power  Corporation  for  redelivery  to 
Central  Hudson.  AppUcant  requests  that 
July  1,  1973,  be  allowed  as  the  effective  date. 

Docket  No.:  E-8299,  FUinp  Date:  7/2/73, 
NaTne  of  Applicant:  Duke  Power  Company. 

The  Applicant  filed  by  letter  dated  June  28, 
1973,  a  supplement  to  Its  contract  with  the 
City  of  Kings  Motintaln,  North  Carolina.  The 
subject  matter  of  this  proposed  filing  is 
the  new  2.500  kw  Delivery  Point  No.  2  lo- 
cated at  Kings  Mountain.  The  Applicant  Is 
constructing  approximately  300  feet  of  44 
Kv  tap  line  and  a  new  substation  for  service 
under  this  supplemental  agreement.  Appll- 
camt  requests  effectiveness  on  July  20,  1973. 


dated  June   19,   1973,  Applicant 
Sfipplement    to    Its    contract    with 
Cooperative,  Inc.  This  con- 
file   with   the   Commission   and 
leslgnated  Duke  Power  Company 
FPC    No.    144.    The    Supple- 
Indicates  an  increase  in 
demand   at  each   of  the   foUow- 
polnts:    Delivery   Point   No.   5, 
Kw  to  2,600  Kw;   Delivery  Point 


E  ectrlc 


oi 


Ag  reement 


Docket  No.:  E-8304,  Filing  Date:  6/25/73. 
Name  of  Applicant:  Northern  States  Power 
Company. 

By  letter  dated  June  20,  1973,  Northern 
States  Power  Company  gives  notice  of  can- 
cellation of  the  Manitoba-United  States-Win- 
nipeg-Grand Forks  230  KV  Interconnection 
Faculties  Agreement,  dated  January  16,  1969, 
between  the  Manitoba  Hydro-Electric  Board, 


FEDERAL  REGISTER,   V  H.    38,   NO,    154— FRIDAY,  AUGUST   10,    1973 


NOTICES 


21661 


Mlnnkota  Power  (Cooperative,  Inc.,  Northern 
States  Power  Company,  and  Otter  Tall  Power 
Company. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-16568   PUed   8-9-73:8:45   am] 


[Docket  No.  CI73-746] 
EDWIN  L.  COX 

Order  Granting  Interventions,  and  Fixing 
Date  for  Hearing 

August  2,  1973. 

The  above-named  applicant  has  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,'  and  pursuant  to 
S  2.75  '  of  the  Commission's  general  pol- 
icy statements,  the  new  Optional  Pro- 
cedure for  Certificating  New  Producer 
Sales  of  Natural  Gas  set  forth  in  Order 
No.  455,'  (Hereinafter  §  2.75)  for  a  cer- 
tificate of  public  convenience  and  nec- 
essity authorizing  the  sale  and  delivery 
of  natural  gas  In  interstate  commerce. 

On  May  2,  1973,  Edwin  L.  Cox  (Cox) 
filed  in  Docket  No.  CI73-746  an  appli- 
cation for  the  sale  of  natural  gas  to  Flor- 
ida Gas  Transmission  Co.  (Florida)  pur- 
suant to  the  optional  certification  pro- 
cedure set  forth  In  S  2.75  of  the  Com- 
missions  rules  of  practice  and  procedure. 
The  subject  gas  would  be  produced  from 
the  East  Bayou  Pigeon  Field,  Iberia 
Parish,  Louisiana  (Onshore,  Southern 
Louisiana  Area),  at  Initial  price  of  35.0 
cents  per  Mcf  at  15.025  psia  with  1.0 
cent/Mcf  annual  escalations  throughout 
the  term,  20  years  of  life  of  lease  or  as 
long  as  gas  Is  economically  deliverable, 
whichever  is  lesser.  The  basic  contract 
with  Florida  Gas  Transmission  Com- 
pany provides  for  reimbursment  to  the 
sellers  for  100  percent  of  any  new  or  ad- 
ditional taxes  smd  adjustment  In  the 
price,  downward  or  upward  should  the 
Btu  content  of  the  gas  fall  below  1600  or 
exceed  1050  Btu/cubic  feet,  respectively. 

A  notice  of  Intervention  was  filed  by 
the  Public  Service  Commission  for  the 
State  of  New  York,  and  timely  petitions 
to  intervene  were  filed  by : 

Associated  Gas  Distributors 
Plorlda  Gas  Transmission  Co. 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  is  desirable  to  de- 
termine, on  the  record,  whether  the  pres- 
ent and  future  public  convenience  and 
necessity  will  be  served  by  certificating 
this  sale,  and  whether  the  proposed  rate 
Is  just  and  reasonable,  taking  Into  con- 
sideration all  factors  bearing  on  main- 
tenance of  an  adequate  and  reliable  sup- 


ply of  gas,  delivered  at  the  lowest  rea- 
sonable cost.* 

This  hearing  Is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of 
the  §  2.75  procedures;  that  matter  is  now 
before  the  Court  of  Appeals.  Bee  no.  3, 
supra.  This  hesuing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and  rea- 
sonableness of  the  particular  sales  and 
rates  herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  imder  S  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought.' 

No  Intervenor  has  questioned  Florida 
Gas's  need  for  the  approximately  1  bil- 
lion cubic  feet  of  natural  gas  that  will  be 
available  as  a  result  of  this  purchase. 
We  note  from  the  filings  that  Florida 
Gas  Is  currently  curtailing  deliveries  to 
its  customers  and  is  seeking  approval  of 
Its  curtailment  plan  In  Docket  No. 
RP66-4.  Florida  Gas  is  also  making 
short-term  emergency  purchases  in  order 
to  maintain  its  deliverability.  Accord- 
ingly, the  hearing  provided  for  herein 
should  not  explore  any  issues  related  to 
Florida  Gas's  need  for  additional  sup- 
plies of  natural  gas.  However,  we  shall 
require  Florida  Gas  to  present  evidence 
as  to  whether  or  not  a  comparable  sup- 
ply of  natural  gas  is  available  to  Florida 
Gas  at  any  rate  lower  than  the  rate  pro- 
posed in  this  application. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  in  the  public  Interest  that  the 
above-docketed  proceeding  be  set  for 
hearing. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  these  proceedings. 
The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  7,  15,  and  16 
thereof,  the  Commission's  rules  of  prac- 
tice and  procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR, 
Chapter  I)  a  public  hearing  shall  be  held 
concerning  the  issues  presented  by  the 
application  herein  commencing  October 
29,  1973.  at  10  am  (e.s.t.)  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Wash- 
ington, D.C.  20426. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose   (See  E>elegation  of  Authority,   18 


CFJl.  §  3.5(d)),  shall  preside  at  the 
hearing  in  this  proceeding  pursuant  to 
the  Commission's  rules  of  practice  and 
procedure. 

(C)  Applicants  and  all  intervenors 
supporting  the  applications  shall  file 
their  direct  testimony  and  evidence  on 
or  before  September  24,  1973.  All  testi- 
mony and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other  par- 
ties to  these  proceedings. 

(D)  The  Commission  Staff  and  all 
intervenors  opposing  the  application 
shall  file  their  direct  testimony  and  evi- 
dence on  or  before  October  8,  ia73.  All 
testimony  and  evidence  shall  be  served 
upon  the  Presiding  Administrative  Law 
Judge,  and  all  other  parties  to  these  pro- 
ceedings. 

(E)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  Octo- 
ber 23,  1973.  All  parties  submitting  re- 
buttal testimony  and  evidence  shall  serve 
such  testimony  and  evidence  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

(F)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venors shall  be  limited  to  matters  affect- 
ing asserted  rights  and  Interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  Intervene ;  and  Provided,  further. 
That  the  admission  of  such  Intervener 
shall  not  be  conrtrued  as  rew^mition  by 
the  Commission  that  they  or  any  of 
them  might  be  aggrieved  because  of  any 
order  •r  orders  of  the  Commission  en- 
tered in  thi£  proee«diDg. 

(O)  The  AdBiinistrative  Law  Judges 
decision  shall  b«  rendered  on  or  before 
December  4,  1»7S.  AH  briefs  on  excep- 
tions shall  b«  dac  on  or  before  Decem- 
ber 14,  1973,  and  r«plles  thereto  shall  be 
due  on  or  before  December  21,  1973. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[PR    Doc.73-16552   Filed   8-9-73:8:45    am) 


»15UB.C.  717,  etseq.  (1970). 

>  18  CFR  2.75. 

•  Statement  of  Policy  Relating  to  Optional 
Procedure  for  Certificating  New  Producer 
Sales  of  Natural  Gas,  Docket  No.  R--441,  — 
P.P.C.  —  (Issued  August  8.  1972),  appeal 
pending  sub  nom.  John  B.  Moss,  et  al  t. 
F.P.C.  No.  72-1837  (D.C.  Clr.) . 


♦  Opinion  And  Order  Issuing  Certificate  of 
Public  Convenience  And  Necessity  And  De- 
termining Just  And  Reasonable  Rates,  Opin- 
ion No.  859,  Belco  Petroleum  Corporation, 
Agent  et  al..  Docket  Nos.  CI73-293,  et  al., — 
P.P.C. — , — (Issued  May  30,  1973,  slip  op.  at 
para.  21,  p.  6). 

•  Opinion  659  gave  consideration  to  such 
factors  as  (1)  cost,  (2)  return,  (3)  alter- 
nate supply  costs,  (4)  contract  rates  for 
Intra-  and  Interstate  aalea,  (6)  commodity 
value.  Opinion  No.  659,  supra. 


(Docket  Nos.  0-8934:  G-IOOOS) 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Amendment  to  Petition 

August  1,  1973. 
Take  notice  that  on  July  20,  1973.  El 
Paso  Natural  Gas  (Company  (Petitioner* , 
P.O.  Box  1492,  El  Paso,  Texas  79928.  filed 
In  Docket  Nos.  G-8934  and  G-10008  an 
amendment  to  its  petition  to  amend  filed 
on  November  30,  1970,  as  supplemented 
August  11,  1972,  In  said  dockets,  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  to  amend  the  orders  Issuing  certifi- 
cates of  public  convenience  and  neces- 
sity in  said  dockets,  so  as  to  conform 
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Petitioner's  petition  with  its  oral  amend- 
ment introduced  in  the  course  of  a  hear- 
ing before  an  Administrative  Law  Judge 
on  June  5,  1973.  all  as  more  fully  set 
foi-th  in  the  amendment  to  the  peti- 
tion to  amend  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

In  its  petition  to  amend,  as  supple- 
mented, the  orders  issued  November  25, 
1955.  in  Docket  No.  G-8934  (14  FPC  157) 
and  May  8.  1956.  in  Docket  No.  G-10008 
(15  FPC  1378),  Petitioner  proposes  to 
sell  and  deliver,  on  a  daily  basis,  to  Union 
Carbide  Company  (Union  Carbide)  at 
Uravan,  Colorado,  volumes  of  firm  gas 
possessing  up  to  112  million  Btu  and  vol- 
umes of  interruptible  gas  possessing  up 
to  2.258  million  Btu.  It  Is  stated  that  the 
gas  is  to  be  used  for  space  heating  and 
hunnan  needs. 

Petitioner  now  proposes  to  sell   and 
deliver  to  Union  Carbide  firm  gas  possess- 
ing up  to  735   million  Btu  and  inter- 
ruptible gas  processing  up  to  2.370  mil- 
lion Btu.  Petitioner,  proposes  to  charge 
4.2  cents  per  100.000  Btu  for  firm  and 
3.8  cents  per  100.000  Btu  for  interruptible 
service.  Petitioner  states  that  it  made  the 
said  proposal  orally  at  a  hearing  held  on 
June  5.  1973,  before  an  Administrative 
Law  Judge  in  the  form  of  a  motion  to 
amend  its  petition  to  amend  in  the  said 
dockets  pursuant  to  5  111  (b)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.11(b)).  The  purpose  of  the 
oral  motion  was  to  conf  rom  the  pleadings 
at  the  hearing  to  issues  raised  in  the 
prepared  direct  testimony  by  certain  of 
Petitioner's  and  Union  Carbide's  officers 
and  employees.  That  motion  was  granted 
by  the  Presiding  Judge  and  the  testi- 
mony was  received  Indicating  that  addi- 
tional gas  was  required  by  Union  Carbide 
for  plant  protection  and  that  Petitioner 
was  willing  to  supply  the  necessary  in- 
creased volumes.  Petitioner  states  that 
the  instant  amendment  is  to  insure  com- 
pliance with  all  procedural  requirements 
by  formally  setting  forth  the  terms  of 
Petitioner's  oral   amendment  permitted 
at  the  June  5.  1973,  hearing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
23.   1973,   file  with  the  Federal  Power 
Commissicm,  Washington,  DC.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure  (18  CFR   1.8  or  1.10)    and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commissicwi  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  Persons  who  have 
heretofore  filed   protests  and  petitiona 
to  intervene  need  not  file  again. 

BJBtTNETH  F.  Plumb, 

Secretarp. 

[PR  Doc.73-16545  PUed  8-9-73;8:45  am) 


NOTICES 

[  Oocket  No.  E-82S31 
FLORIDA!  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

August  2,  1973. 
Take  notce  that  on  July  11.  1973. 
Florida  Pover  and  Light  Co.  (Florida) 
tendered  fo'  filing  proposed  changes  in 
Its  Rate  Schedule  FPC  Nos.  2,  8,  12,  13, 
and  15  to  lecome  effective  on  Septem- 
ber 11,  1973 

Florida  averts  that  the  changes  are 
necessary  t)  eliminate  the  Commodity 
Adjustment  Clauses  as  directed  by  the 
Commission.  The  same  changes  were 
proposed  in  Florida  Rate  Sched\ile  Nos. 
9.  10,  11,  1' ,  and  16  by  a  June  19.  1973 
filing. 

Any  persi «  desiring  to  be  heard  or  to 
protest   sail   application   should   file   a 
petition  to  ntervene  or  protest  with  the 
Federal  Power  Commission,   825  North 
Capitol  Stieet.  N.E..  Washington.  DC. 
20426,  In  accordance  with  §§18  and  1.10 
of  the  Com  nlsslon's  rules  of  practice  and 
procedure   [18  CFR  1.8,  1.10).  All  such 
petitions  o-  protests  should  be  filed  on 
or  before  A  Jgust  20.  1973.  Protests  will  be 
considered  by  the  Commlssicm  in  deter- 
mining  thj    appropriate   action   to   be 
taken,  but  will  not  serve  to  make  Pro- 
testants pjrties  to  the  proceeding.  Any 
person  wisjiing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
are  available  for  pubUc  In- 


slon  and 
spectlon. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc^3-16553  PUed  8-&-73;8:45  am] 


(Dobket  No.  E-SnS;  E-81211 
GULI'   STATES  UTILITIES  CO. 


Wholesale  Electric  Rates;  Acceptance  for 
Filing  and  Consolidation  of  Dockets 

August  2,  1973. 
On  Apr$  9.  1973,  Gulf  States  UtiliUes 
Co.  (Gulf  States)  filed  a  Letter  Agree- 
ment dated  August  30,  1972,  between  the 
Company  and  Sam  Raybum  Dam  Elec- 
tric Cooperative  Inc.  (Sam  Dam)  which 
Is  propos<d  as  an  amendment  to  Gulf 
State's  FI'C  Electric  Rate  Schedule  No. 
98.  The  ]^ter  Agreement  states  that, 
pursuant  to  Conmilssion  order,'  the 
SouthwesI  em  Power  Administration 
(SPA)  ln<  reased  its  charges  to  Sam  Dam 
for  hydroelectric  power  from  the  Sam 
Raybum  pam  Project.  The  Letter  Agree- 
ment provides  that  these  increases  from 
SPA  will  1  lot  be  passed  on  to  Giilf  States 
regardless  of  the  final  outcome  of  a  law- 
suit currently  pursued  In  the  courts  by 
Sam  Dan  I  contesting  such  Increase.  At 
present.  Oulf  States  buys  power  from 
Sam  Dan:  at  the  same  price  Sam  Dam 
purchases  such  power  from  the  Sam  Ray- 
bum Dan ,  Project.  This  purchased  power 
is  then  in  tegrated  with  Gulf  State's  self - 
generate*!  power  production  and  both 
purchased    power    and    self-generated 


power  are  sold  to  Gulf  State's  various 
customers.  Including  the  members  of  the 
Sam  Dam  Cooperative.*  In  return  for 
Sam  Dam's  agreement  not  to  pass  on  the 
above-mentioned  increase.  Gulf  States 
Indicates  in  the  Letter  Agreement  that 
it  will  refrain  from  negotiating  for  In- 
creased compensation  or  exercising  its 
right  to  terminate  its  present  contract 
for  service  (FPC  No.  98)  with  Sam  Dam. 
No  effective  date  for  the  Letter  Agree- 
ment was  proposed  in  the  filing,  but  the 
transmittal  letter  requests  that  the  no- 
tice requirements  of  §  35.3  be  waived  to 
the  extent  that  they  are  in  conflict  with 
the  filing.  We^hall  consider,  as  an  effec- 
tive date,  August  30,  1972,  the  date  of 
the  Letter  Agreement. 

The  filing  was  noticed  on  May  15.  1973, 
with  comments,  protests  and  petitions  to 
intervene  due  on  or  before  May  29,  1973. 
By   our   order   of   Jime   14,    1973,   In 
Docket  No.  E-8121,  we  suspended  for  one 
day  a  general  rate  Increase  proposed  by 
Gulf    States   for   certain   jurisdictional 
customers,  including  the  Sam  Dam  co- 
operative customers,  and  permitted  such 
increase  to  become  effective  on  June  16, 
1973.  On  May  29.  1973.  Sam  Dam  filed  a 
petition  to  Intervene  in  the  Instant  docket 
In  which  it  alleges  that  the  subject  Let- 
ter Agreement  prevents  Gulf  States  from 
raising  or  renegotiating  its  rates  under, 
or  terminating  its  contract  with,  Sam 
Dam,  even  with  respect  to  the  general 
rate  Increase  in  Docket  No.  E-8121,  as 
such  increase  would  affect  the  Sam  Dam 
cooperative  members.  On  June  4,  1973. 
Gulf   States   filed    an    answer   to   Sam 
Dam's  petition  wherein  Gulf  States  con- 
tends that  the  Letter  Agreement  identi- 
fies and  speaks  only  to  the  specific  SPA- 
ordered  rate  Increase,  and  not  to  general 
rate  Increases  proposed  by  the  Company 
to  be  placed  In  effect  for  aU  Its  jurisdic- 
tional customers.  We  note  that  the  Letter 
Agreement   appears   to   be   solely   con- 
cerned with  the  narrow  Issue  surroimd- 
Ing  the  SPA  Increase  rather  than  Intend- 
ing to  deal  with  a  general  rate  Increase 
proposed  by  the  Company.  Nevertheless, 
we  believe  that  the  Letter  Agreement  is 
sufficiently  ambiguous  on  this  point  to 
require  that  the  question  of  its  possible 
relevance  to  the  Issues  In  Docket  No. 
E-8121    should    be    determined   In    the 
hearing    presently    scheduled    In    that 
docket.  We  shall  accept  the  tendered 
Letter  Agreement  as  a  proper  modifica- 
tion of  Gulf  State's  Rate  Schedule  FPC 
No.  98  in  so  far  as  it  relates  to  the  In- 
creases subject  to  the  order  of  the  SPA. 
As  to  whether  the  Letter  Agreement  pre- 
cludes, in  whole  or  In  part,  the  general 
rate   Increase   proposed   in   Docket   No. 
E-8121,  as  such  increase  relates  to  Sam 
Dam,  we  shall  consolidate  the  dockets 
and  reserve  that  question  for  hearing  in 
the  proceeding  in  that  Docket.  Should  it 
be  determined  that  the  Letter  Agree- 
ment does  prohibit  to  any  extent  such 
proposed  increase,  it  shall  also  be  specifl- 


'  Order  ^sneA  Marcb  5,  1971  In  Docket  No. 
E-7301. 


•These  members  are:  The  Tovni  of  Vinton, 
Louisiana;  The  City  of  Uvlngston,  Texas: 
The  City  of  Jasper,  Texas;  The  City  of  Lib- 
erty, Texas:  Sam  Houston  Electric  Coopera- 
tive; and  Jasper  Newton  Electric  Cooperative. 
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cally  determined  at  the  hearing  what 
portion  of  the  increase  should  be  dis- 
allowed. 

The  Commission  finds.  ( 1 )  The  Letter 
Agreement  proposed  by  Gulf  States 
should  be  accepted  for  filing  as  a  part  of 
Gulf  States  Rate  Schedule  FPC  No.  98 
as  ordered  below. 

(2)  The  issue  of  whether  the  Letter 
Agreement  precludes,  in  whole  or  in  part, 
the  general  rate  increase  proposed  in 
Docket  No.  E-8121,  as  such  increase 
would  affect  the  Sam  Dam  members, 
should  be  reserved  for  hearing  and  con- 
solidated with  Docket  No.  E-8121. 

(3)  Gulf  State's  requested  waiver  of 
§  35.3  should  be  granted. 

(4)  Good  cause  exists  to  permit  Sam 
Dam  to  inter\'ene  in  the  aforementioned 
proceeding. 

The  Commission  orders.  (A)  The  Let- 
ter Agreement  proposed  by  Gulf  States 
is  hereby  accepted  for  filing  to  be  effec- 
tive as  of  August  30,  1972,  the  date  of  the 
Letter  Agreement. 

(B)  This  docket  Is  hereby  consolidated 
with,  and  shall  become  a  part  of.  Docket 
No.  E-8121  for  the  purpose  of  determin- 
ing if  the  Letter  Agreement  precludes, 
in  whole  or  in  part,  the  general  rate  in- 
crease proposed  by  Gulf  States  in  that 
docket  to  the  extent  that  the  Increase 
might  effect  the  members  of  the  Sam 
Dam  cooperative. 

(C)  Waiver  of  I  35.3  is  hereby  granted 
to  permit  an  effective  date  of  August  30, 
1972,  for  the  Letter  Agreement. 

(D)  Petitioner  for  Intervention,  Sam 
Dam,  shall  be  permitted  to  intervene  In 
the  aforementioned  proceeding,  subject 
to  the  Commission's  rules  and  regula- 
tions: Provided,  however.  That  the  ad- 
mission of  such  Intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  It  might  be  aggrieved  by 
any  orders  entered  in  this  proceeding  sind 
Provided,  further.  That  the  participation 
of  such  intervenor  shall  be  limited  to 
matters  affecting  rights  and  Interests 
specifically  set  forth  in  its  petition  to 
intervene. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kmn, 

Actitig  Secretary. 

(FR  Doc.73-16567  PUed  8-9-73:8:45  am) 


as  possible  after  obtaining  approval  of 
this  Guaranty. 

AppUcant  is  incorporated  imder  the 
laws  of  the  State  of  Delaware,  with  its 
principal  business  office  In  Dubuque, 
Iowa,  and  is  engaged  principally  in  the 
electric  utility  business  in  northern  and 
northeastem  Iowa,  in  southern  Minne- 
sota and  a  few  small  commimities  in 
Elinois. 

The  bonds  of  the  City  will  be  sold  to 
finance  the  acquisition  from  the  Appli- 
cant of  a  leasehold  interest  In  and  the 
constmction  of  pollution  abatement 
equipment  at  Applicant's  Steam  Electric 
Generating  Milton  L.  Kapp  Power  Sta- 
tion in  Clinton.  Iowa,  installation  of 
which  is  expected  to  be  completed  In 
1974.  Said  equipment  will  be  subleased 
by  the  City  to  the  Applicant  and  pay- 
ments imder  said  sublease  will  be  suf- 
ficient to  pay  principal,  premium  If  any, 
will  not  be  Issued  by  the  Applicant.  The 
rate  of  interest  will  be  negotiated  at  a 
private  sale  of  the  bonds  between  the 
City  and  the  underwriters. 

The  authorization  sought  Is  for  Appli- 
cant to  Issue  an  independent  Secured 
Guaranty  to  the  Trustee  and  holders  of 
the  bonds  of  payment  of  principal,  pre- 
mium if  any,  and  Interest  on  said  bonds. 
No  payments  are  made  pursuant  to  the 
sublease. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  15, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.73-16542  FUed  8-9-73:8:45  am] 


[Docket  No.  E-8820) 

INTERSTATE  POWER  CO. 

Notice  of  Application 

August  3. 1973. 
Take  notice  that  on  July  16,  1973,  In- 
terstate Power  Company  (Applicant) 
filed  an  application  with  this  Conunls- 
sion  seeking  authorization  to  enter  Into 
a  Secured  Guaranty  Agreement  with  the 
Trustee  of  Pollution  Cwitrol  Revenue 
Bonds  to  be  issued  by  the  City  of  Clinton. 
Iowa,  in  the  amount  of  $975,000,  which 
bonds,  taking  into  accoimt  market  con- 
ditions, will  be  sold  by  the  City  as  soon 


[Docket  No.  E-81251 
KANSAS  POWER  AND  LIGHT  CO. 
Notice  Deferring  Procedural  Dates 
August  2, 1973. 

On  July  30,  1973,  the  Kansas  Power 
and  Light  Co.  and  the  interveners,  filed 
a  petition  to  file  settlement  agreement, 
and  for  waiver  of  hearing  among  other 
things. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  fixed 
by  notice  Issued  June  26,  1973  in  the 
above-designated  matter  are  deferred 
pending  further  order  of  the 
Conamission. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-16556  PUed  &-9-73;8:45  amj 


[Docket  No.  Rn2-2501 

MOBIL  OIL  CORP. 

Order  Accepting  Rate  Increase,  Terminat- 
ing Rate  Proceeding  in  Part,  and  Order- 
ing Refund 

August  1,  1973. 

Mobil  Oil  Corp.  (MobU)  filed  on 
June  11,  1973,  a  notice  of  change  in  rate 
and  a  related  new  contract,  designated  as 
Supplement  Nos.  22  and  21  to  its  FPC 
Gas  Rate  Schedule  No.  39,  respectively, 
for  sales  of  natural  gas  in  the  Texas  Gulf 
Coast  Area  to  Natural  Gas  Pipeline  Co. 
of  America  from  the  Clayton  Field,  Live 
Oak  County,  Texas.  The  proposed  rate 
change  provides  for  a  rate  of  24  cents 
per  Mcf,  which  Is  the  new  gas  ceiling 
provided  in  Opinion  No.  595  '  for  sales  of 
gas  from  the  Texas  Gulf  Coast  Area  pur- 
suant to  contracts  dated  on  or  after 
October  1,  1968.  The  new  contract  filed 
herein  by  Mobil  Is  dated  after  October  1, 
1968. 

MobU  proposes  to  substitute  the  sub- 
ject increased  rate  filing  for  an  earlier 
unilateral  rate  change  filed  under  the 
same  rate  schedule.  The  previous  in- 
crease was  also  to  the  24<f  per  Mcf  new 
gas  ceiling  rate,  but  was  suspended  and 
thereafter  collected  subject  to  refund  in 
the  above-entitled  proceeding  pending 
determination  as  to  whether  the  "old"  or 
"new"  gas  ceiling  imder  Opinion  No.  595 
was  applicable.' 

In  Opinion  No.  639,'  we  announced  our 
intention  to  apply  literally  the  "vintag- 
ing"  provisions  of  previous  area  rate 
opinions  by  using  the  date  of  a  new  con- 
tract for  purposes  of  determining  the 
applicable  ceiling  where  the  original  con- 
tract has  expired  by  its  own  terms.  In- 
asmuch as  the  present  rate  change  filing 
Is  based  on  a  contract  dated  after  Octo- 
ber 1,  1968.  and  the  original  contract 
under  which  the  gas  had  previously  been 
sold  has  expired  by  its  own  terms,  the 
subject  rate  increase  and  the  new  con- 
tract conform  with  the  provisions  set 
forth  in  Opinion  Nos.  639  and  595,  and 
should  therefore  be  accepted  as  of  the 
date  of  filing. 

While  the  new  contract  is  dated  so  as 
to  take  effect  as  of  the  expiration  date  of 
the  old  contract.  It  was  not  submitted 
until  June  11,  1973.  There  is  no  justifica- 
tion in  these  circumstances  for  relieving 
Mobil  of  its  refund  obligation  under  the 
suspension  proceeding  for  the  period 
prior  to  the  submittal  of  the  new  con- 
tracts.' During  that  period  the  collection 


» Opinion  and  Order  Determining  Just  and 
Reasonable  Bates  for  Natural  Gas  In  the 
Texas  Quit  Coast  Area.  Docket  Nos.  AB64-3, 
et  al..  Issued  May  6,  1971,  45  FPC  674  (1971). 

'Docket  No.  RI72-250  also  includes  sales 
under  other  MobU  rate  schedules  which  are 
not  Involved  In  this  order. 

•Opinion  and  Order  Denying  Petitions  to 
Amend  RegiUatlons  Covering  Sales  In  In- 
terstate Commerce  of  Natural  Gas  Produced 
In  the  Appalachian  and  Illinois  Basin  Areas, 
Docket  No.  R-371  Issued  December  12.  1972. 

«  See  MobU  OU  (^orp.,  FPC  Gas  Rate  Sched- 
ule No.  84,  order  Issued  March  15,  1973;  Mo- 
bU OU  Corp.,  Docket  No.  Rn3-3,  et  al.,  order 
issued  May  10,  1973. 
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of  24  cents  was  in  conflict  with  the  mor- 
atorium provisions  of  Opinion  No.  695 
prohibiting  rate  filings  in  excess  of  the 
rate  ceilings  prescribed  therein- 

We  interpret  the  filing  by  Mobil  as  a 
withdrawal  of  its  claim  that  the  gas  sold 
from  acreage  dedicated  under  the  orig- 
inal contract  after  the  expiration  of  such 
contract  was  never  committed  and  thus 
qualifies  as  '"new"  gas.'  Accordingly,  we 
shall  require  refunds  of  amounts  col- 
lected in  excess  of  19  cents  per  Mcf  In 
the  suspension  proceeding  for  the  period 
prior  to  the  acceptance  of  the  24  cent  fil- 
ings, except  insofar  as  sales  have  been 
made  during  such  period  pursuant  to 
Opinion  No.  567  filings. 

A  notice  of  intervention  in  this  pro- 
ceeding was  filed  by  the  Pubhc  Service 
Commission  of  the  State  of  New  York 
and  petitions  to  intervene  herein  were 
filed  by  Natural  Gas  Pipeline  Co.  of 
America  and  Phillips  Petroleum  Co. 

The  Commission  orders.  (A)  Supple- 
ment Nos.  21  and  22  to  Mobil's  FPC  Gas 
Rate  Schedule  No.  39  are  accepted  for 
filing,  to  be  effective  as  of  June  11,  1973. 
(B)  The  suspension  proceeding  in 
Docket  No.  RI72-250  is  hereby  termi- 
nated only  insofar  as  it  relates  to  sales 
under  Mobil's  FPC  Gas  Rate  Schedule 
No.  39. 

(C»  Mobil,  within  60  days  of  the  issu- 
ance of  this  order  shall  file  a  refund  re- 
port, in  accordance  with  Ordering  Para- 
graph (E)  of  Opinion  No.  595,  as  amend- 
ed, showing  all  amounts  collected  for  the 
subject  sales,  except  insofar  as  such  sales 
were  made  pursuant  to  Opinion  No.  567 
filings,  in  excess  of  19  cents  per  Mcf  for 
the  period  prior  to  the  effective  date  pre- 
scribed in  Ordering  Paragraph  (A)  above 
for  its  24  cents  per  Mcf  filing,  with  inter- 
est at  7  percent  per  anniun  calculated  to 
the  date  of  filing  of  the  refund  report. 
Mobil  shall  retain  such  refund  amounts 
piu-suant  to  either  Ordering  Paragraph 
(P)   or  (G)  of  Opinion  No.  595. 

(D)  The  petitions  to  intervene  filed  by 
Phillips  Petroleum  Company  and  Natu- 
ral Gas  Pipeline  Company  of  America 
are  hereby  granted.  Provided,  however. 
That  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  petitions  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  this 
proceeding. 

By  the  Commission. 

[sealI  Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc  .73- 1 6565  Filed  8-9-73 : 8 :  45  am ) 


<■  Our  Interpretation  applies  only  to  tlie 
subject  sales  and  Is  without  p>reJu<Uce  to  Mo- 
bil's position  In  any  other  pending  oases. 
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[Docket  No.  RP73-«31 
NATURAL  JGAS  PIPELINE  CO.  OF  AMERICA 

Order  Adopting  Settlement  Proposal,  Au- 
thorizing Sale  of  Gas  at  Applicable  Area 
Rates,  Authorizing  Amendment  of  Pur- 
chase Qas  Adjustment  Clause,  and  Ter- 
minatir^g  Proceedings 

Augusts,  1973. 
November  17,  1972.  Natiu-al  Gas 
( 'ompany  of  America  (Natural) 
petition  in  this  proceeding  pur- 
;he  provisions  of  section  16  of 
Natural  Gas  Act  and  §  1.7  of  the 
's  rules  of  practice  and  pro- 
authorization  (1)  to  price 
period  of  twelve  years  natural  gas 
from  leases  acquired  by  Natu- 
o  October  7,  1969,  at  the  appli- 
rate  estabhshed  by  the  Com- 
gas  of  comparable  quality 
rather  than  at  Natural's  cost 
<2)  to  establish  a  revolving 
and  development  fund  to  be 
with  monies  provided  by  the 
gas  produced  by  Natural  at 
applicable  area  rate  rather  than  the 
,  plus  the  net  income  after 
frdtn  all  revenues  received  from 
and  oil  produced  from  re- 
discovered or  acquired  as  a  result 
activities  financed  with  monie."?  from 
revoldng  exploration  fund;    <3>   to 
paragraph  18.62  of  its  Purchase 
Adjustment  Clause  (FPC  Gas  Tariff, 
Volume  No.  1>  to  reflect 
change  of  pricing  its  own  pro- 
the  applicable  area  rate  rather 
ihe  cost  of  service;  and  <4i   to 
paragraph  18.63  of  its  Purchase 
Adji^tment  Clause  <FPC  Gas  Tariff, 
d  Volume  No.  1  >  to  reflect 
char^ges  in  the  applicable  area  rate 
to  the  granting  of  the  au- 
requested  in  the  application. 
Purchase  Gas  Adjustment  Clause 
modified  by  eliminating  the 
of  company-owned  pipeline 
from  leases  acquired  on  or 
October  7,  1969",  and  substituting 
"company-owned  production 
."  Natural's  petition  was  no- 
December   1,    1972,   and   that 
publi-shed  in  the  Federal  Reg- 
]  December  7.  1972  '37  FR  26059*. 
p  -otests  or  petitions  to  intervene 
on  or  before  December  11.  1972. 
to  intervene  were  filed  by  the 
parties : 
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Natural  Gas  Company 

Light  Company 
llinols  Gas  Company 
Gas  Company 

Gas.  Light,  and  Coke  Company 
Gas    and    Electric    Company 


River  Transmission  Corporation 


Pc  war 


Company  (late) 
Indiana   Public   Service  Company 


]  etitions  to  Intervene  were 
Dy  the  Commission's  order  of 
22,  1973.  The  petition  to  inter- 
by  Phillips  Petroleum  Com- 
March  5,  1973,  was  granted  by 
AprU  6,  1973.  Phillips  filed  a 


withdrawal  of  Its  petition  to  intervene 
on  May  4. 1973. 

By  order  of  January  22. 1973.  the  Com- 
mission established  a  date  for  prehearing 
conference  In  an  effort  to  resolve  the 
issues  raised  by  Natural's  petition.  These 
Issues  were:  the  amount  of  reserves  to 
be  discovered,  developed,  and  dedicated 
to  Natural's  system  as  a  basis  of  deter- 
mining refund  obligations  to  Naturals 
customers  should  the  need  arise,  and  the 
amount  of  monies  which  Natural  would 
add  to  the  fimd  as  a  result  of  sales  of 
natural  gas  and  oil  from  reserves  dis- 
covered as  a  result  of  the  exploration 
efforts.  At  prehearing  conferences  held 
on  February  8,  1973,  and  February  15, 
1973,  the  parties  to  this  proceeding,  in- 
cluding Staff,  were  able  to  agree  to  a 
proposed  settlement  which  was  filed  with 
the  Presiding  Administrative  Law  Judge 
on  March  23,  1973.  The  Administrative 
Law  Judge  certified  the  settlement  to  the 
Commi-ssion  on  March  28,  1973.  Notice 
of  the  Certification  of  Proposed  Settle- 
ment Agreement  was  issued  on  June  6, 
1973,  and  published  In  the  Federal  Reg- 
ister on  June  11,  1973  (38  FR  15390). 
Comments  on  the  proposed  Stipulation 
and  Agreement  were  due  on  or  before 
June  21,  1973.  The  following  parties  filed 
comments: 

Illinois  Power  Company 

Northern  Indiana  Public  Service  Commission 

lowa-IUlnois  Gas  and  Electric  Company 

Northern  Illinois  Gas  Company 

The  Peoples  Gas,  Light  and  Coke  Company 

No  party  filing  eomments  opposed  tlie 
proposed  settlement. 

Natural's  proposal  was  patterned  after 
a  plan  submitted  to  the  Commission  by 
Panhandle  Eastern  Pipe  Line  Company.' 
However,  Natural's  prcvx>sed  program 
differed  in  certain  respects  from  the  pro- 
gram approved  by  the  Commission  in 
Opinion  No.  628.  First,  Natural  plans  to 
keep  the  producing  properties  within  its 
own  corporate  structure  rather  than 
transferring  them  to  a  wholly-owned 
subsidiary;  secondly,  the  program  period 
is  twelve  years  rather  than  five;  tliird, 
the  original  proposal  by  Natural  did  not 
contain  an  estimate  of  the  reserves  to  be 
found  as  a  result  of  exploration  activities 
financed  by  its  program;  fourth,  the  ad- 
ditional amounts  which  would  be  added 
to  the  revolving  exploration  fund  as  a 
result  of  sales  of  natural  gas  and  oil  pro- 
duced from  reserves  discovered  through 
activities  financed  by  the  fund  were  ex- 
pressed in  terms  of  net  income  after  taxes 

rather  than  specific  amounts  per  unit  of 
gas  and  oil  production.' 

The  twelve  year  program  period  is  more 
than  double  the  period  approved  in  Pan- 
handle, but  it  is  not  unreasonable  to  allow 
Natural  to  spread  its  activities  over  this 


'  Panhandle    Eastern    Pipeline    Company, 
Pan  Eastern  Exploration  Company,  Docket 
Nos.   CP71-237,   CI71-714.   Opinion   No.    626," 
—  P.P.C.  — .  (Issued  November  17.  1972). 

'The  specific  amounts  approved  in  Pan- 
handle were  3.0  cents  per  Mcf  and  60  cents 
per  barrel.  Opinion  626,  supra.  —  P.P.C.  — , 
— (slip  opinion  at  14). 
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period  of  time  since  the  parties  believe 
that  such  a  plan  will  produce  the  great- 
est benefit  to  Natural,  and  Natural's  cus- 
tomers. 

The  proposed  settlement  provides  for 
a  review  of  Natural's  proposal  at  the  end 
of  five  years  and  specifically  reserves  to 
the  Commission  the  power  to  require  at 
that  time  refunds  to  Natural's  customers 
of  any  amounts  spent  from  the  revolving 
fund  not  expended  on  bona  fide  explora- 
tion and  development  activities  or  take 
any  other  action  that  the  Commission 
deems  necessary  to  protect  the  public 
interest.  When  coupled  with  the  require- 
ments for  an  annual  report  concerning 
its  exploration  activities  and  the  refund 
requirements  at  the  end  of  twelve  years, 
we  believe  that  there  is  sufficient  protec- 
tion for  Natural's  customers  to  warrant 
approving  the  program  for  the  full 
twelve-year  period  subject  to  the  condi- 
tions of  the  settlement  agreement. 

The  proposed  settlement  contains  a  re- 
serve dedication  figure  of  200  Bcf  to  meet 
the  requirements  of  Opinion  No.  626  with 
respect  to  a  reserve  dedication  goal 
against  which  refund  obligations  can  be 
determined.*  In  view  of  the  rising  cost  of 
finding  and  developing  new  supplies  of 
natural  gas,  we  believe  that  the  reserve 
goal  of  200  Bcf  is  reasonable  and  should 
be  accepted  by  the  Commission.'  Natu- 
ral's customers  are  further  protected  in 
that  the  proposed  settlement  requires  the 
following: 

D.  Natural  must  spend  at  least  seventy  (70) 
percent  of  the  rev<rfvlng  exploration  fund 
monies  on  exploration  (Including  drilling, 
applicable  lease  acquisition  and  geological 
activities)  of  reservoirs  which  have  not  been 
previously  drUled  by  Natural  or  any  other 
natural  gas  company;  provided,  however,  that 
no  more  than  thirty  (30)  percent  of  the 
fund  money  may  bo  spent  on  lease  acquisi- 
tion. Any  weU  drilled  only  Into  a  previously 
drilled  reservoir  shall  be  considered  to  be  a 
developmental  well  and  Natural  shall  expend 
no  more  than  thirty  (30)  percent  of  the 
monies  In  the  revolving  exploration  fund  on 
developmental  wells.  If  an  exploration  weU 
drilled  In  those  reservoirs  which  have  not 
been  previously  drilled  is  successful,  then 
Natural  may  expend  no  more  than  thirty 
(30)  percent  of  the  monies  in  the  revolving 
exploration  fund  to  develop  that  reservoir. 

These  restrictions  upon  the  use  of  mon- 
ies from  the  revolving  exploration  fund 
are  sufficient  to  insure  that  Natural  will 
undertake  a  vigorous  search  for  new  sup- 
plies of  natural  gas.  The  use  of  the  fund 
monies    is    fui-ther    restricted    in    that 


« The  specific  refund  calculation  Is  not  con- 
tained In  the  settlement  because  It  Is  de- 
pendent upon  actual  flgurea  not  yet  avail- 
able which  are  necessary  to  determine  the 
amounts  In  the  revolving  exploration  fund. 
However.  If.  at  the  end  of  the  twelve  year 
period.  Natural  has  been  \mable  to  add  200 
Bcf  of  reserves  to  Its  system.  Natural  Is  re- 
quired to  refund  to  Its  customers  any  fund 
monies  which  have  not  been  spent  lor  ex- 
ploration and  development. 

•  As  to  various  estimates  of  the  cost  of  find- 
ing new  supplies  of  natural  gas,  see  the  "No- 
tice of  Proposed  Rulemaking"  and  the  re- 
sponses filed  In  answer  thereto  In  Docket  No. 
I^-389-B.  The  Notice  of  Proposed  Rulemaking 
was  Issued  on  AprU  11, 1973. 


those  monies  may  not  be  used  for  ad- 
vance payments,  or  for  exploration  and 
development  activities  in  the  offshore 
Federal  domain. 

Natural  Is  further  required  to  dedicate 
all  reserves  discovered  through  the  ex- 
penditure of  exploration  fund  monies  to 
its  system  by  the  most  feasible  means 
and  to  forego  pricing  such  natural  gas 
under  the  optional  procedures  adopted 
by  the  Commission  In  Order  Nos.  455 

( F.P.C. (issued  August  3, 

1972))  and  455-A  ( F.P.C. 

(Issued  September  8. 1972) ) .' 

Finally,  we  note  that  the  settlement 
incorporates  the  specific  amounts  per 
unit  of  natural  gas  and  oil  production 
that  were  adopted  in  the  Panhandle  case 
as  an  alternative  to  the  net  income  after 
taxes  proposal  in  Natural's  application 
for  additional  amounts  to  be  added  to 
the  revolving  exploration  fund  resulting 
from  the  production  of  natural  gas  and 
oil  from  reservoirs  discovered  through 
the  use  of  monies  from  the  exploration 
fund.  Since  the  settlement  requires  that 
the  greater  of  these  two  amounts  be 
added  to  the  revolving  exploration  fund, 
we  believe  that  the  protection  required 
in  the  Panhandle  opinion  has  been 
achieved  and  that  the  settlement  pro- 
posal adequately  protects  Natural's 
castomers. 

Natural's  application  as  modified  by 
the  conditions  and  restrictions  of  the 
proposed  settlement  should  be  granted 
by  the  Commission  as  being  necessary 
and  in  the  public  interest.  Natural's  pro- 
posal will,  if  successful,  result  in  the 
dedicaticHi  of  additional  supplies  of  nat- 
ural gas  to  the  interstate  market  and 
will  help  reduce  the  curtailments  to 
which  Natural's  customers  have  been 
subject.* 

The  Commission  further  finds: 

(1)  Natural  Gas  Pipeline  Company  of 
America  is  a  natural  gas  company  under 
the  Natural  Gas  Act. 

(2)  The  production  properties  and 
facilities  hereinbefore  described  and 
more  specifically  described  in  the  Instant 
applications  are  used  in  the  production 
and  sale  of  natural  gas  in  interstate 
commerce,  subject  to  the  jurisdiction  of 
t^ie  Federal  Power  Commission. 

(3)  Natural  should  be  authorized  to 
sell  gas  produced  by  it  at  applicable  area 
rates  for  a  period  of  twelve  years.  At  that 
time,  upon  filing  by  Natural,  the  Com- 
mission will  make  a  further  determina- 
tion with  respect  to  the  rates  for  Natu- 
ral's pipeline  production  to  be  effective 
after  the  initial  twelve-year  period,  and 
In  the  absence  of  a  showing  by  Natural 
that  the  public  Interest  requires  other- 
wise, the  rates  for  gas  from  Natural's 
leases  acquired  on  or  before  October  7. 
1969,  will  be  established  on  a  cost  of 
service  basis. 

(4)  It  is  In  the  public  interest  that 
Natural  Gas  Pipeline  Company  of  Amer- 
ica be  permitted  to  amend  Its  Purchased 


•  18CFR  i  2.75. 

•  Natural  has  curtailed  firm  deliveries  to  lt« 
customers  by  approximately  253  Bcf  since 
June  1070. 


Gas  Adjustment  Clause  as  hereinafter 
described. 

(5)  Natural  is  able  and  willing  prop- 
erly to  do  the  acts  and  to  perform  the 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

The  Commission  orders. 

(A)  The  proposed  "Stipulation  and 
Agreement  To  Terminate  Proceedings"  is 
accepted  by  the  Commission  and  Natural 
Gas  Pipeline  Company  of  America's  mo- 
tion for  the  approval  of  the  same  is 
granted. 

(B)  Natural  is  hereby  authorized  for 
a  period  of  twelve  years  from  the  date 
of  this  order  to  price  natural  gas  pro- 
duced from  leases  acquired  by  Natural 
prior  to  October  7,  1969,  at  the  applicable 
area  rate  from  time  to  time  established 
by  the  Commission  for  gas  of  comparable 
quality  and  vintage,  or  at  such  rate  as 
may  lawfully  be  established  In  the  event 
that  area  rates  shall  not  be  applicable  to 
gas  produced  from  these  leases,  instead 
of  the  cost  of  service  basis  at  which  such 
gas  is  now  priced. 

(C)  Natural  is  hereby  authorized  to 
file  an  amendment  to  Paragraph  18.62 
of  the  Purchased  Gas  Adjustment  Clau.se 
in  Natural's  FPC  Gas  Tariff  (Third  Re- 
vised Volume  No.  1)  in  order  to  reflect 
the  change  in  Natural's  base  average 
purchased  gas  cost  resulting  from  pric- 
ing gas  produced  from  Natural's  pre-1969 
leases  at  the  applicable  area  rate.  Such 
amendment  shall  be  effective  on  the  date 
of  this  order. 

(D)  Natural  is  hereby  authorized  to 
file  an  amendment  to  Paragraph  18.63  of 
the  Purchased  Gas  Adjustment  Clause  In 
Natural's  FPC  Grs  Tariff  (Third  Revised 
Volume  No.  1)  eliminating  the  words 
"cost  of  company-owned  piijellne  pro- 
duction from  leases  acquired  on  or  after 
oRdber  7.  1969",  and  substituting  there- 
for "company-owned  production  priced 
at  area  rates."  This  amendment  shall  be 
effective  on  the  date  of  this  order. 

(E)  Natural  shall  establish  and  expend 
monies  from  a  r^olvlng  exploration 
fund  to  be  comprised  of: 

(1)  The  additional  revenues  received 
(without  reduction  for  federal  or  state 
income  taxes  on  said  addltionsil  reve- 
nues) as  a  consequence  of  pricing  gas 
produced  from  the  pre-1969  leases  for 
the  time  period  and  in  the  manner  de- 
scribed in  ordering  paragraph  (B)  above. 
The  additional  annual  revenues  shall  be 
determined  by  multiplying  (I)  the  dif- 
ference between  the  applicable  area  rate 
and  the  applicable  cost  of  service  by  (ii) 
the  volume  of  production  from  the  pre- 
1969  leases. 

(2)  The  higher  of  (i)  the  net  income 
after  taxes  for  a  period  of  12  years  after 
the  entry  of  a  Commission  order  grant- 
ing the  authority  for  the  program  de- 
scribed herein  on  oil  and  gas  produced 
from  reserves  discovered  or  acquired  as 
the  result  of  exploration  activities  fi- 
nanced under  the  revolving  exploraticai 
fund,  or  (11)  the  amount  comprised  of  3.0 
cents  per  Mcf  of  natural  gas  and  50.0 
cents  per  barrel  of  oil  produced  from  re- 
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serves  discovered  or  acquired  as  the  resiilt 
of  exploration  activities  financed  under 
the  revolving  exploration  fund.  The  con- 
tributiwi  into  the  fund  required  under 
this  sub-paragraph  (2)  shall  be  deter- 
mined annually  an  the  basis  of  the  cumu- 
lative amounts  which  have  accrued  to 
date  imder  categories  (i)  and  (11)  de- 
scribed herein. 

<F)  The  above  authorizations  shall  be 
subject  to  the  following  conditions  which 
are  part  of  the  settlement  proposal: 

(1)  The  volume  of  200,000,000  Mcf  of 
natural  gas  reserves  shall  be  established 
as  the  target  volume  to  be  discovered  or 
acquired  and  dedicated  to  Natural's  sys- 
tem as  a  result  of  the  exploration  pro- 
gram. If  at  the  end  of  the  12 -year  period. 
Natural  has  been  unable  to  add  the  afore- 
mentioned target  volume  of  reserves  to 
its  system.  Natural  shall  make  a  full  ac- 
counting of  its  activities  for  said  12-year 
period,  and  any  funds  not  spent  for  ex- 
ploration and  development  activities  as 
of  that  time  shall  be  refunded  to  Natu- 
ral's customers;  provided,  however,  that 
at  the  end  of  five  years  from  the  date  of 
Issuance  ef  the  requested  authorization 
Natural  shall  report  to  the  Commission 
its  efforts  toward  dedication  of  200,000,- 
000  Mcf  in  new  reserves;  and  if  a  bona 
fide  effort  toward  achieving  such  target 
volimie  has  not  been  made,  the  Commis- 
sion may  require  refunds  to  Natural's 
customers  of  any  amounts  not  expended 
on  bona  fide  exploration  and  develop- 
ment activities  or  take  any  other  action 
that  it  deems  necessary  to  protect  the 
public  interest. 

<2)  The  amounts  expended  from  the 
revolving  exploration  fimd  shall  be  spent 
on  properties  that  are  onshore  in  the 
vicinity  of  Natural's  transmission  system. 
The  areas  which  are  considered  to  be  In 
the  vicinity  of  Natural's  transmission 
system  are  as  follows: 

(a)  Dllnois  Basin  Area,  as  defined  In 
FPC  Order  No.  411   issued  October  2, 

1970,  Docket  R^371, F.P.C 

(b)  Other  Southwest  Area,  as  defined 
in  FPC  Opinion  607  issued  October  29, 

1971.  Docket  AR67-1, F.P.C. 

(c)  Southern  Louisiana  Area,  as  de- 
fined In  FPC  Opinion  598,  issued  July  16, 
1971,  Docket  Nos.  AR61-2  &  AR69-1. 

(d)  Texas  Gulf  Coast  Area,  as  defined 
In  FPC  Opinion  595  Issued  May  6.  1971, 

Docket  No.  AR6+-2, FPC. 

and  FPC  Order  Issued  May  15,  1971. 

(e)  Permian  Basin  Area,  as  defined  In 
FPC  Order  issued  June  17.  1970.  Docket 
No.  AR70-1 FPC 

(f  >  Hugoton-Anadarko  Area,  as  defined 
in  FPC  Opinion  No.  586,  issued  Septem- 
ber 18,  1970,  Docket  No.  AR64-1,  44 
PP.C.  761. 

Natural  shall  not  be  permitted  to  ex- 
pend monies  from  the  revolving  explora- 
tion f\ind  to  explore  and  develop  prop- 
erties that  are  located  offshore  of  the 
continental  United  States  or  its  posses- 
sions as  the  offshore  area  is  hereafter 
defined. 

For  the  purpose  of  this  Agreement, 
the  terms  "onshore"  and  "offshore "  are 
defined  as: 

(a)  Onshore  refers  to  aU  lands  within 
the  boundaries  of  the  several  states  of  the 
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United  Sates  of  America,  including 
lands  underlying  the  coastal  waters  and 
territorial  seas  of  the  United  States  of 
America  situated  within  such  boundaries 
and  including  federal  lands  within  such 
boundaries  1  of  the  several  states.  The  sea- 
ward boundary  of  the  onshore  area  of  the 
several  sta  tes  is  that  line  defined  by  the 
decrees  ol  the  Supreme  Court  of  the 
United  States  landward  of  which  the 
several  sti^tes  are  entitled  to  the  lands, 
minerals,  and  natural  resources  under- 
lying the  'vaters. 

(1)  For  the  State  of  Texas,  the  sea- 
ward hour  dary  is  defined  by  the  supple- 
mental decree  of  the  Supreme  Covu-t  of 
the  Unlteil  States  entered  May  5.  1969. 
United  Stites  v.  Louisiana,  et  al.  (Texas 
Boundary  Case).  394  US.  836  at  836-43 
(1969). 

(2)  For  the  State  of  Louisiana,  there 
still  exists  a  disputed  zone.  However,  the 
onshore  area  for  Louisiana  can  be  de- 
fined as  (.11  territory  "lying  aiore  than 
one  foot  lindward  of  the  lines  described 
in  paragraph  2"  of  the  supplemental 
decree  of  Dctober  16,  1972.  United  States 
v.  Louisiaia,  et  al.  (Louisiana  Boundary 
Case).  40! I  U.S.  17  at  18  (1972). 

(b)  Offshore  refers  to  all  of  the  con- 
tinental shelf  of  the  United  States  of 
America  s  eaward  from  the  onshore  areas 
of  the  se\  eral  states : 

(1)  For  the  State  of  Texas,  the  off- 
shore arei  i  is  all  territory  seaward  of  the 
line  descr;  bed  by  the  supplemental  decree 
of  May  5  1969,  in  the  Texas  Boundary 
Case,  394  U.S.  836  at  830-43  (1969) ; 

(2)  For  the  State  of  Louisiana  the  off- 
shore area  includes  all  territory  "lying 
more  thai  one  foot  seaward  of  the  line 
described  in  paragraph  3"  of  the  supple- 
mental decree  of  December  20,  1971,  in 
the  Louisiana  Boundary  Case.  404  U.S. 
388  (1971) ;  plus  all  territory  in  the  dis- 
puted zone  lying  between  the  lines  de- 
scribed bf  the  decrees  of  December  20. 
1971  (404  U.S.  388  at  389-402)  and  Oc- 
tober 16.  1973  (409  U.S.  17  at  18-31) 
pending  resolution  of  the  boundary  dis- 
pute betv  een  the  State  of  Louisiana  and 
the  Unit*  d  States  of  America. 

It  is  p;ovided  that  the  boundary  be- 
tween th:  State  of  Texas  and  the  State 
of  LouisLina  shall  be  determined  by  the 
Report  cf  the  Special  Master.  Robert 
Van  Pell,  Senior,  U.S.  District  Judge, 
filed  witl  the  Supreme  Court  on  May  8. 
1972.  in  'The  State  of  Texas  v.  The  State 
of  Loxiisii  ina.  406  U.S.  941  (1972). 

It  Is  further  provided  that  any  terri- 
tory whjch  Is  not  located  within  the 
boundaries  of  the  State  of  Louisiana 
shall  be  i  leemed  to  be  within  the  bovmd- 
aries  of  liouisiana  as  of  the  date  of  the 
decree  or  decrees  of  the  Supreme  Court  of 
the  United  States,  giving  title  to  such 
territory  to  Louisiana. 

All  monies  expended  from  the  revolv- 
ing exploration  fund  shall  be  expended 
on  wells  drilled  wholly  within  tlie  on- 
shore areas  or  for  other  exploratory  or 
developmental  activities  within  the  on- 
shore arda. 

The  ai  ea  rate  for  natural  gas  produced 
from  a  U  ase  which  is  located  both  within 
the  onshore  and  offshore  areas  shall  be 


the  area  rate  for  natiiral  gas  produced 
within  the  onshore  area. 

(3)  Natural  shall  expend  for  explora- 
tion and  development,  in  addition  to  the 
monies  contained  in  the  revolving  ex- 
ploration fxind  provided  for  herein,  a 
siun  equal  to  at  least  an  average  expendi- 
ture of  $1,000,000  per  year  over  the  12- 
year  term  of  the  program  established 
herein. 

(4)  Natural  must  spend  at  least  sev- 
enty (70)  percent  of  the  revolving  ex- 
ploration fund  monies  on  exploration 
(including  drilling,  applicable  lease  ac- 
quisition and  geological  and  geophysical 
activities)  of  reservoirs  which  have  not 
been  previously  drilled  by  Natural  or  any 
other  natural  gas  company;  provided, 
however,  that  no  more  than  thirty  (30) 
percent  of  the  fvmd  money  may  be  spent 
on  lease  acquisition.  Any  well  drilled  only 
into  a  previously  drilled  reservoir  shall 
be  considered  to  be  a  developmental  well 
and  Natiu^  shall  •xpend  no  more  than 
thirty  (30)  perc«nt  of  the  monies  in  the 
revolving  exploration  fund  on  develop- 
mental wells.  If  an  exploration  well 
drilled  in  those  reservoirs  which  have  not 
been  prevlousy  driled  is  successful,  then 
Natural  may  expend  no  more  than  (30) 
percent  of  the  monies  in  the  revolving 
exploration  fund  to  develop  that 
reservoir. 

(5)  Natural  shall  not  expend  any 
monies  from  the  revolving  exploration 
fund  for  use  as  an  advance  payment  for 
natural  gas. 

(6)  None  of  the  gas  found  and  pro- 
duced as  a  result  of  the  expenditures 
from  the  revolving  exploration  fund  pro- 
vided herein  shall  be  eligible  for  certi- 
fication under  the  optional  procedures 
adopted  by  the  Commission  In  Docket  No. 
R^41,  Order  No.  455,  issued  August  3, 
1972,  and  Order  No.  455-A,  issued  Sep- 
tember 8.  1972.  18  CFR  §  2.75.  nor  shall 
the  contract  contain  any  indefinite  pric- 
ing clause  other  than  a  Btu  price  adjust- 
ment; provided  that  this  restriction  shall 
apply  only  to  Natu'^  or  an  affiliate  of 
Natural  and  shall  not  apply  to  any  other 
party. 

(7)  Natural  shall  maintain  accounting 
procedures  tis  determiiied  following  con- 
ferences with  the  staff  of  the  Commis- 
sion which  will  permit  identification  and 
verification  of  receipts  and  expenditures 
of  the  revolving  fund  in  compliance  with 
this  authorization. 

(8)  Within  90  days  after  the  close  of 
Natural's  fiscal  sreer.  Natiu-al  shall  report 
to  the  Commission  on  a  yearly  basis  the 
results  of  Natural's  transactions  regard- 
ing tlie  revolving  fund  in  a  form  accepta- 
ble to  the  Commission. 

(9)  The  rate  of  return  that  shall  be 
used  in  computing  the  cost  of  service 
applicable  to  the  pre-1969  leases  for  the 
purpose  of  computing  the  receipts  to  be 
placed  into  the  revolving  exploration 
fund  pursuant  to  paragraph  2(a)  above 
shaU  be  the  rate  of  return  included  in 
the  cost  of  service  underlying  Natural's 
then  effective  rates  at  the  time  such  rates 
were  approved  by  the  Commission  and 
placed  into  effect. 

(10)  All  natural  gas  reserves  dis- 
covered or  acquired  as  a  result  of  the  ex- 
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ploration  activities  financed  under  the 
revolving  exploration  fund  shall  be  ded- 
icated to  service  for  Natural's  custom- 
ers and  will  be  taken  Into  Natural's  sys- 
tem by  the  most  feasible  means. 

(G)  Within  sixty  (60)  days  of  the  is- 
suance of  this  order.  Natural  shall  in- 
form this  Commission  that  the  revolving 
exploration  fimd  authorized  to  be  es- 
tablished by  Ordering  Paragraph  (E), 
supra,  has  In  fact  been  established  and 
that  the  proposed  exploration  and  de- 
velopment program  has  commenced. 

(H)  This  proceeding  is  terminated  ex- 
cept as  may  be  necessary  to  conduct  a 
review  of  the  progress  of  the  explora- 
tion and  development  program  as  set 
forth  in  Ordering  Paragraph  (F)(1). 
supra. 

(I)  The  Secretary  shall  cause  this  or- 
der to  be  promptly  published  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  Maby  B.  Kidd, 

Acting  Secretary. 

(FR  Doc.73-1654«  PUed  •-9-73:8:45  am] 


[Docket  Nos.  CI73-715;  0173-722] 

NORRiS  OH.  CO.,  ET  AL. 

Order  Consolidating  Proceedings  Granting 
Interventions,  and  Fixing  Date  for  Hear- 
ing 

Axrcusi  1,  1973. 

The  above-named  Applicant  has  filed 
applications  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,*  and  pursuant  to 
§  2.75  •  of  the  Commission's  general  pol- 
icy statements,  the  new  Optional  Proce- 
dure for  Certificating  New  Producer  Sales 
of  Natural  Gas  set  forth  in  Order  No. 
455.*  (hereinafter  §  2.75)  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  and  delivery  of  natural 
gas  In  Interstate  commerce. 

On  April  5.  1973.  Norris  Oil  Co..  et  al. 
(Norris)  fUed  in  Docket  No.  CI73-715  an 
application  for  certification  pursuant  to 
5  2.75  on  sales  to  Southern  Natural  Gas 
Co.  (Southern)  from  Logansport  Field. 
De  Soto  Parish.  North  Louisiana,  at  an 
initial  price  of  48.5^  per  Mcf  at  15.025 
psia,  with  escalations  ot  IM  each  year 
for  gas  to  be  produced  from  all  inter- 
est owned  or  subsequently  acquired  by 
Norris  in  the  Logansport  Field.  Alter- 
nately. Norris  seeks  certification  of  this 
same  sale  through  an  amendment  to  a 
small  producer  certificate  issued  to  Nor- 
ris In  Docket  No.  CS72-1081  on  July  12. 
1972.  under  the  optional  pricing  proce- 
dure. The  basic  cimtract  provides  that 
Southern  will  reimburse  Norris  1.5<  of 
the  Louisiana  severance  tax  resulting  in 
a  total  initial  price  of  50»»  per  Mcf. 

A  notice  of  Intervention  was  filed  by  the 
Public  Service  Commission  for  the  State 


of  New  York,  and  timely  petitions  to  in- 
tervene were  filed  by: 
Aasoclated  Gas  Distributors 
Southern  Natural  Qao  Co. 

On  April  30.  1973.  Norris  Oil  Co..  et  aL 
(Norris)  fUed  in  Docket  No.  cn3-722  an 
application  for  certification  pursuant  to 
5  2.75  on  sales  to  Southern  Natural  Gas 
Company  (Southern)  from  the  Grand 
Cane  Field,  DeSoto  Parish.  North  Louisi- 
ana, at  an  initial  price  of  50.0*5  per  Mcf 
at  15.025  psia,  with  escalations  of  IM 
each  year  for  gas,  subject  to  upward  Btu 
adjustments  from  1030,  and  downward 
adjustments  from  1000.  and  reimburse- 
ment of  Ya  of  any  new  or  additional  taxes 
in  excess  of  3.3^'. 

A  notice  of  intervention  was  filed  by 
the  Public  Service  Commission  for  the 
State  of  New  York,  and  timely  petitions 
to  intervene  were  filed  by: 

Associated  Gas  Distributors 
Southern  Natural  Gas  CJo. 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  is  desirable  to  de- 
termine, on  the  record,  whether  the  pres- 
ent and  future  public  convenience  and 
necessity  will  be  served  by  certificating 
these  sales,  and  whether  the  proposed 
rate  is  just  and  reasonable,  taking  into 
consideration  all  factors  bearing  on 
maintenance  of  an  adequate  and  reli- 
able supply  of  gas,  delivered  at  the  low- 
est reasonable  cost.* 

Since  these  applications  involve  simi- 
lar questions  of  law  and  fact  as  to  the 
reasonableness  of  the  prices  for  which 
certification  is  sought,  the  Commission 
concludes  that  the  ultimate  disposition 
of  the  above-described  proceedings  would 
be  best  accomplished  in  a  consolidated 
proceeding.  The  Commission  shall,  there- 
fore, consolidate  these  dockets  for  hear- 
ing and  disposition.' 

This  hearing  is  not  the  proper  fonun 
for  the  relitigation  of  the  propriety  of  the 
§  2.75  procedures;  that  matter  is  now  be- 
fore the  Court  of  Appeals.  See  n.  3.  supra. 
This  hearing  will  be  addressed  solely  to 
the  issues  of  public  convenience  and  ne- 
cessity, and  the  justness  and  reasonable- 
ness, of  the  particular  sales  and  rates 
herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  imder  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought. 

No  intervenor  has  questioned  South- 
ern's need  for  the  additional  natm-al  gas 
supplies  that  will  be  available  to  it  as  a 
result  of  these  purchases.  However,  we 
are  unable  to  determine  the  extent  of 
Southern's  need  for  new  supplies  since  it 
has  failed  to  submit  the  certification  re- 
quired by  5  275h  (18  C.F.R.  275h).  Ac- 
cordingly, we  shall  require  Southern  to 


■  15   use.   5  717,  et  seq.    (1970). 

-  18  C.P.R.  §  2,75. 

'  Statement  Of  Policy  Relating  To  Optional 
Procedural  For  Certificating  New  Producer 
Sales  of  Natural  Gas.  Docket  No.  R-441,  — 
PPC.  —  (Issued  August  3.  1972).  appeal 
pending  sub  nom.  John  E.  Moss,  et  al.  ▼. 
P  P  C  .  No.  72-1837  (D.C.  ClT.) 


♦  Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De- 
termlnUig  Just  And  Reasonable  Rates,  Opin- 
ion  No.   659,   Belco  Petroleum  Corporation, 

Agent,  et  al..  Docket  No«.  0173-293.  et  al.. 

PP.C. (Issued  May  30,  1973,  slip  op. 

at  para.  21,  p.  5). 

•  Opinion  No.  659.  slip  op.  at  para.  11.  p.  5. 


present  evidence  as  to  its  need  for  addi- 
tional supplies  of  natural  gas  and 
whether  or  not  a  comparable  supply  of 
natural  gas  Is  available  to  Southern  at 
any  rate  lower  than  the  rates  proposed  in 
these  applications. 

The  Commission  flrid^. 

(1)  It  is  necessary  and  in  the  public 
Interest  that  the  above-docketed  pro- 
ceeding be  set  for  a  formal  hearing. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  this  proceeding. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4. 
5.  7,  14,  15  and  16  thereof,  the  Commis- 
sion's rules  of  practice  and  proc^uie. 
and  the  regulations  under  the  Natiu-al 
Gas  Act  (18  CrPR.  Chapter  I).  Docket 
Nos.  CI73-715  and  CI73-722  are  con- 
solidated for  purposes  of  hearing  and 
disposition. 

(B)  A  public  hearing  on  the  Issues  pre- 
sented by  the  applications  herein  shall  be 
held  commencing  August  20.  1973.  at  10 
am  (e.d.t.)  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street.  NE.,  Washington.  D.C  20426. 

(O  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d) ) .  shall  preside  at  the  hearing  in  this 
proceeding  pursuant  to  the  Commission's 
rules  of  practice  and  procedure. 

(D)  Applicant  and  all  Interveners  sup- 
porting the  applications  shall  file  their 
direct  testimony  and  evidence  on  or  be- 
fore August  10,  1973.  All  testimony  and 
evidence  shall  be  served  upon  the  Pre- 
siding Administrative  Law  Judge,  the 
Commission  Staff,  and  all  parties  to  these 
proceedings. 

(E)  The  Commission  Staff  and  all  in- 
tervenors opposing  the  applications  shall 
file  their  direct  testimony  and  evidence 
on  or  before  August  15.  1973.  All  testi- 
mony and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
and  all  other  parties  to  these  proceedings. 

(F)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  August 
17.  1973.  All  parties  submitting  rebuttal 
testimony  and  evidence  shall  serve  such 
testimony  and  evidence  upon  the  Presid- 
ing Administrative  Law  Judge,  the  Com- 
mission Staff,  and  all  other  parties  to 
these  proceedings. 

(G)  The  above-named  jietltloners  are 
permitted  to  Intervene  in  these  proceed- 
ings subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  hotoever; 
That  the  participation  of  such  inter- 
venors shall  be  limited  to  matters  affect- 
ing asserted  rights  and  Interests  as  spe- 
cifically set  forth  In  said  peititions  for 
leave  to  Intervene  and  Provided,  further; 
That  the  admission  of  such  interests 
shall  not  be  construed  as  recognition  by 
the  CommLssion  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
these  procee(flngs. 

(H)  The  Administrative  Law  Judge's 
decision  shall  be  rendered  on  or  before 
September  7.  1973.  All  briefs  on  excep- 
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tions  shall  be  diie  on  or  before  September 
14.  1973,  and  replies  thereto  shall  be  due 
on  or  before  September  21. 1973. 

By  the  Commission. 

IsEAL]  Mart  B.  Kidd, 

Acting  Secretary. 

(PR  Doc  73-16560  PUed  8-9-73;8:45  am) 


[DocketNo.  E-78fl71 

OHrO  POWER  CO. 

Order  Providing  for  Hearing  and 

Establishing  Procedures 

August  1,  1973. 
On  December  4,  1972,  Ohio  Power 
Company  (Ohio  Power)  tendered  for  fil- 
ing proposed  changes  In  its  PPC  Rate 
Schedule  No.  18  which  would  Increase 
Ohio  Power's  jurisdictional  revenues  by 
$951,065  annually.  The  changes  primarily 
reflect  increased  demand  and  energy 
charges  and  a  revised  fuel  adjustment 
clause. 

Notice  of  the  filing  was  issued  on  De- 
cember 19,  1972.  requiring  petitions  to 
intervene  or  protest  by  December  27, 
1972.  Timely  petitions  to  Intervene  was 
filed  jointly  by  Allied  Chemical  Corpora- 
tion. Blaw  Knox  Company,  Mobay  Chem- 
ical Company,  PPG  Industries.  Inc..  and 
the  Triangle  Conduct  and  Cable  Com- 
pany (Allied,  et  al.).  A  notice  of  inter- 
vention was  untimely  filed  by  the  West 
Virginia  Public  Service  Commission.  The 
petitioners  for  intervention  have  re- 
quested additional  time  to  study  the  fil- 
ing and  submit  pleadinss.  By  order  is- 
sued January  3,  1973,  the  Commission 
suspended  the  proposed  increase  until 
January  6,  1973,  allowed  Allied,  et  al.. 
and  the  West  Virginia  Commission  to 
intervene  tn  the  proceeding  and  re- 
quested that  the  parties  (Interveners 
and  Staff)  file  offers  of  proof  within 
thirty  (30)  days  supporting  their  posi- 
tions as  to  the  lawfulness  of  the  proposed 
rates  to  assist  the  Commission  in  deter- 
mining whether  a  hearing  Is  necessary  in 
this  proceeding.  Ohio  Power  was  allowed 
fifteen  (15)  days  from  the  filing  of  those 
pleadings  to  answer.  In  addition,  the 
January  3  order  required  Ohio  Power  to 
show  cause  why  its  fuel  clause  sliould  not 
conform  to  Opinion  No.  633. 

AlUed,  et  al..  filed  its  Offer  of  Proof  on 
February  1,  1973,  stating  inter  alia,  that 
Ohio  Power  supports  its  proposal  only 
by  "Company-wide"  data,  and  offers  no 
evidence  of  the  justification  for  raising 
wholesale  rates  to  only  Wheehng  Elec- 
tric Company  (Wheeling)  and  to  no 
other  customer.  Allied  believes  a  hear- 
ing is  necessary  to  determine  whether 
the  increase  to  Ohio  Power's  affiliate. 
Wheeling,  is  unreasonably  discrimina- 
tory because  of  the  complete  absence 
of  arm-lengths  bargaining  and  is  neces- 
sary to  test  Ohio  Power's  claim  that  cost 
increases   require   this   rate   increase. 

The  staff  upon  motion  to  the  Commis- 
sion, was  allowed  until  February  5,  1973, 
to  file  its  Offer  of  Proof.  The  staff  takes 
the  position  that  the  proposed  Increased 
rates  are  fully  justified  from  a  cost-of- 
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NOTICES 

st4ndpolnt,  states  that  it  does  not 
It  Is  necessary  or  In  the  pub- 
to  sponsor  an  evidentiary 
owTi  behalf,  and  considers  an 
hearing   inappropriate. 
12.  1973.  the  West  Vlr- 
Coi^imisslon  requested  a  hearing 
In  this  proceeding  asserting 
proceeding  will  have  a  drastic 
wheeling  rate  case  currently 
btfore  it. 
of  the  Offers  of  Proof  filed  by 
il.,  and  the  staff  indicates  that 
:  nsufficlent  on  their  face  to  be 
of  the  issues  and  Insufficient 
substaiitiate  a  finding  that  a  hearing 
Accordingly,  we  will  set 
oc^eding  for  hearing.  The  pro- 
s   in   rates   and   charges 
been  shown  to  be  just  and 
and  may  be  unjust,  unrea- 
i^nduly  discriminatory  or  pref- 
otherwise  unlawful, 
response  to  the  show  cause  part  of 
January  3,  1973,  order.  Ohio  Power 
(1)   It  was  not  a  party  to 
in  New  England  Power 
Docket  No.  E-7541.  Opinion 
ssued  October  30.  1972,   (New 
:>ower)  and  (2)  there  are  sig- 
iifferences  between   the   facts 
ciLmstances   of   this   proceeding 
p  oceeding  in  New  England  Pow- 
Power  argues,  inter  alia,  that 
of  applying  a  fuel  clause  such 
ro\'fed  in  Opinion  No.  633,  may.  un- 
conditions,  actually  make  it  in 
Pov  crs  economic  interest  to  op- 
higier  cost  generation   (recover- 
thro  igh  fuel  clauses)   rather  than 
purchJ  se  available  lower  cost  energy 
recolverable  through  fuel  clauses) . 
the  assertions  made  therein 
summarily  dismissed  but  raise 
that  can  only  be  resolved  by 
devel()pment  of  an  evidentiary  hear- 
.  Accordingly,  we  will  also  set 
of  the  appropriate  fuel  clause 
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tie 


mission  finds. 
Is  necessary  and  proper  in  the 
erest  and  to  aid  in  the  enforce- 
the  provisions  of  the  Federal 
that  the  Commission  enter 
l^earing  concerning  the  lawful- 
rates  and  charges  including 
fuel  adjustment  clause  con- 
Ohio  Power's  FPC  Rate  Sched- 
as  proposed  to  be  amended  in 
as  hereinafter  provided, 
disposition  of  this  proceeding 
expedited  in  accordance  with 
e  set  forth  below. 
Cdmmission  orders. 

suant  to  the  authority  of  the 

:'ower  Act,  particularly  section 

the  Commission's  rules  of 

md  procedure,  and  the  regula- 

uniler  the  Federal  Power  Act  (18 

Ch  ipter  I> .  a  public  hearing  shall 

(ommencing  with  a  prehearing 

at  10  a.m.,  e.d.t.,  on  Septem- 

In  a  hearing  room  of  the 

Power  Commission,  825  North 

Street,    NE,    Washington.    D.C. 

ccnceming  the  lawfulness  of  the 

chirges,  classifications,  and  serv- 


ices contained  in  Ohio  Power's  FPC  Rate 
Schedule  No.  18,  as  proposed  to  be 
amended,  and  with  respect  to  the  issue 
of  an  appropriate  fuel  clause  for  Ohio 
Power  as  raised  by  the  assertions  con- 
tained In  Ohio  Power's  response  to  the 
Commission's  order  issued  January  3, 
1973.  as  discussed  herein. 

(B)  At  the  prehearing  conference  on 
September  25,  1973.  Ohio  Power's  pre- 
pared testimony  with  its  entire  rate  filing 
as  submitted  and  served  on  December  4. 
1972.  shall  be  admitted  to  the  record  a.s 
Ohio  Power's  complete  case-ln-chief 
subject  to  appropriate  motions,  if  any. 
by  the  parties  to  the  proceeding.  All  par- 
ties will  be  expected  to  come  to  this 
conference  prepared  to  effectuate  the 
provisions  and  policy  of  §  1.18  of  the 
Commission's  rules  of  practice  and 
procedure. 

(C)  On  or  before  August  21,  1973,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  and  all 
interveners  shall  be  served  on  Septem- 
ber 4.  1973.  Any  rebuttal  evidence  by 
Ohio  Power  shall  be  served  on  or  before 
September  18.  1973.  Cross-examination 
of  the  evidence  filed  will  commence  on 
October  2.  1973. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5(d>).  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(E>  Nothing  contained  in  this  ojder 
shall  relieve  the  applicant  of  any  re- 
sponsibility imposed  by  the  Economic 
Stabilization  Act  of  1970  (Public  Law 
91-379.  84  Stat.  799,  as  amended  by 
Public  Law  92-15.  85  Stat.  38),  or  by 
any  Executive  Order  or  rules  and  regula- 
tions promulgated  pursuant  to  such  Act. 

(F)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Mary   B.   Kidd, 

Acting  Secretary. 

[FR  Doc  73-16648  Filed  8-9-73:8:45  am| 


1973. 


[Docket  Nos.  Cn73-321;  CI73-7551 

PENNZOIL  PRODUCING  CO.  AND 
MIDWEST  OIL  CORP. 

Order  Consolidating  Proceedings,  Granting 
Interventions,  and  Fixing  Date  for  Hearing 

August  2.  1973. 
The  above-named  Applicants  have 
filed  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act.'  and  pur- 
suant to  S  2.75  ■  of  the  Commission's  gen- 
eral policy  statements,  the  new  Optional 
Procedure  for  Certificating  New  Pro- 
ducer Sales  of  Natural  Gas  set  forth  in 


•16  UJB.C.  717,  «t  seq.   (1970). 
■  18  CFR  3.TC. 
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Order  No.  455,'  (hereinafter  §  2.75)  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce. 

On  April  27,  1973,  PennzoU  Producing 
Co.  (Pennzoil)  filed  in  Docket  No. 
CI72-321  an  application  for  a  certificate 
of  public  convenience  and  necessity,  or 
amendment  of  its  present  certificate,  au- 
thorizing the  sale  of  natural  gas  to  Sea 
Robin  Pipeline  Co.  (Sea  Robin),  an  af- 
filiate, pursuant  to  the  optional  certifi- 
cation procedure  provided  by  §  2.75  of  the 
Commission's  general  policy  and  inter- 
pretations. The  subject  gas  would  be 
produced  from  wells  commenced  after 
Api-U  6,  1972.  in  Block  225,  Ship  Shoal 
Area.  Louisiana  (Offshore,  Southern 
Louisiana  Area),  at  an  Initial  rate  of  35 
cents  per  Mcf  with  2.5  cent  per  Mcf 
escalations  every  three  years  throughout 
the  life  of  the  contract  term  which  ex- 
pires September  1,  1991.  Additionally, 
the  basic  contract  with  Sea  Robin  pro- 
vides for  100  percent  reimbursement  of 
any  new  or  additional  taxes,  downward 
and  upward  Btu  adjustment  from  1000 
Btu  per  cubic  feet,  and  an  "area  rate" 
type  clause  which  is  prohibited  by  para- 
graph (f )  of  Order  No.  455. 

A  notice  of  intervention  was  filed  by 
the  Public  Service  Commission  of  the 
State  of  New  York,  and  timely  petitions 
to  intei"vene  were  filed  by: 

Associated  Gas  Distributors 
Mississippi  River  Transmission  Corp. 
American  Public  Gas  Association 
Sea  Robin  Pipeline  Co. 
United  Gas  Pipeline  Co. 

On  May  7,  1973.  Midwest  Oil  Corp. 
(Midwest)  filed  in  Docket  No.  CI73-755 
an  application  for  a  certificate  of  public 
convenience  and  necessity  or  amendment 
of  its  present  certificate  authorizing  the 
sale  of  natural  gas  to  Sea  Robin  Pipeline 
Co.  (Sea  Robin) .  pursuant  to  the  optional 
certification  procedure  provided  by  §  2.75 
of  the  Commission's  general  policy  and 
Interpretations.  The  subject  gas  would 
be  produced  from  Block  225.  Ship  Shoal 
Area,  Louisiana  (Offshore,  Southern 
Louisiana  Area),  at  an  initial  rate  of 
35.0  cents  per  Mcf  at  15.025  psla  with 
2.5  cent/Mcf  escalations  thereof  every 
three  years  throughout  its  term  which 
expires  September  1,  1991.  Additionally, 
the  basic  contract  with  Sea  Robin  pro- 
vides for  100  percent  reimbursement  of 
any  new  or  additional  taxes,  downward 
and  upward  Btu  adjustment  from  1000 
Btu  per  cubic  feet,  and  an  "area  rate" 
type  clause  which  is  prohibited  by  para- 
graph (f )  of  Order  No.  455. 

A  notice  of  intervention  was  filed  by 
the  Public  Service  Commission  for  the 
State  of  New  York,  and  timely  petitions 
to  intervene  were  filed  by : 

Associated  Gas  Distributors 
United  Gas  Pipeline  Co. 
American  Public  Gas  Association 


A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  is  desirable  to 
determine,  on  the  record,  whether  the 
present  and  future  public  convenience 
and  necessity  will  be  served  by  certificat- 
ing this  sale,  and  whether  the  proposed 
rate  is  just  and  reasonable,  taking  into 
consideration  all  factors  bearing  on 
maintenance  of  an  adequate  and  reliable 
supply  of  gas.  delivered  at  the  lowest  rea- 
sonable cost.' 

Since  these  applications  involve  similar 
questions  of  law  and  fact  as  to  the  rea- 
sonableness of  the  prices  for  which  cer- 
tification is  sought,  the  Commission  con- 
cludes that  the  ultimate  disposition  of 
the  above-described  proceedings  would 
be  best  accomplished  in  a  consolidated 
proceeding.  The  Commission  shall,  there- 
fore, consolidate  these  dockets  for  hear- 
ings and  disposition.' 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of 
the  §  2.75  procedures;  that  matter  is  now 
before  the  Court  of  Appeals.  See  n.  3. 
supra.  This  hearing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and  rea- 
sonableness of  the  particular  sales  and 
rates  herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  refiect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonablness  of  the  rate 
sought.' 

No  inter\'enor  has  questioned  Sea 
Robin's  need  for  the  additional  natural 
gas  supplies  that  will  be  available  to  it  as 
a  result  of  these  purchases.  However,  we 
are  unable  to  determine  the  extent  of 
Sea  Robin's  need  for  new  supplies  since 
it  has  failed  to  submit  the  certification 
required  by  S  2.75h  (18  CFR  2.75h).  Ac- 
cordingly, we  shall  require  Sea  Robin 
to  present  evidence  as  to  its  need  for  ad- 
ditional supplies  of  natural  gas  and 
whether  or  not  a  comparable  supply  of 
natural  gas  is  available  to  Sea  Robin  at 
any  rate  lower  than  the  rates  proposed 
in  these  applications. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  in  the  public  interest  that  the 
above-docketed  proceeding  be  consoli- 
dated for  hearing  and  decision. 

(2)  It  Is  desirable  and  in  the  public 
Interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  these  proceed- 
ings. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4.  5.  7.  15,  and  16 
thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  Regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 


•  statement  Of  Policy  Relating  To  Optional 
Procedure  For  Certificating  New  Producer 
Sales  of  Natural  Gas.  Docket  No.  R-441. 
p.p.C (Issued  August  3.  1972),  ap- 
peal pending  sub  nom.  John  E.  Moss,  et  al. 
V  P.P.C,  No.  72-1837  (D.C.  Clr.) . 


'  Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De- 
termining Just  And  Reasonable  Rates,  Opin- 
ion No.  659,  Belco  Petroleum  Corporation, 
Agent,  et  al..  Docket  Nos.  CI73-293,  et  al.. 

. p.p.C.  .  (Issued  May  30,  1973, 

slip  op.  at  para.  21,  p.  5) . 

'Opinion  No.  659,  slip  op.  at  para.  11.  p.  5. 

•  Opinion  659  gave  consideration  to  such 
factors  83  (1)  cost.  (2)  return.  (3)  alternate 
supply  costs,  (4)  contract  rates  for  Intra- 
and  Interstate  sales,  (5)  commodity  value. 
Opinion  No.  669,  supra. 


Ch.  I)  Docket  Nos.  CI73-755  and  CI72- 
321  are  consolidated  for  the  purpose  of 
hearing  and  disposition. 

(B)  A  pubUc  hearing  on  the  jssues 
presented  by  the  proposals  of  the  ap- 
plicants herein  shall  be  held  commencing 
September  10,  1973,  at  10  am.  (e.d.t.)  in 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpo.se 
(See  Delegation  of  Authority,  18  C.F.R. 
§  3.5(d) ).  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Com- 
mission's rules  of  practice  and  procedure. 

(D)  Applicants  and  all  intervenors 
supporting  the  applications  shall  file 
their  direct  testimony  and  evidence  on 
or  before  August  22.  1973.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

(E)  The  Commission  Staff  and  all  in- 
tervenors opposing  the  application  shall 
file  their  direct  testimony  and  evidence 
on  or  before  August  31.  1973.  All  testi- 
mony and  evidence  shall  be  served  upon 
the  Pi-esiding  Administrative  Law  Judge, 
and  all  other  parties  to  these  proceed- 
ings. 

(F>  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  Sep- 
tember 7.  1973.  All  parties  submitting  re- 
buttal testimony  and  evidence  shall 
serve  such  testimony  and  evidence  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other 
parties  to  these  proceedings. 

(G)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venors shall  be  limited  to  matters  affect- 
ing asserted  rights  and  interests  as  spe- 
cifically set  forth  in  said  petitions  for 
leave  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in- 
tervener shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
or  any  of  them  might  be  aggi-ieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(Ht  The  Administrative  Law  Judge's 
decision  shall  be  rendered  on  or  before 
October  9,  1973.  All  briefs  on  exceptions 
shall  be  due  on  or  before  October  19, 
1973,  and  replies  thereto  shall  be  due  on 
or  before  October  26,  1973. 

By  the  Commission. 

fSEALl  Mary  B.  Kidd. 

Acting  Secretary. 

[PR  Doc.73-16562  Filed  8-9-73:8:45  am] 


(Docket  No.  ID-17021 

PETER  M.  STERN 

Notice  of  Application 

August  3.   1973. 
Take  notice  that  the  following  appli- 
cation was  filed  on  the  13th  of  June. 
1973.  pursuant  to  section  305(b)  of  the 
Federal  Power  Act.  for  authority  to  hold 


FEDERAL  REGISTER,   VOL.    38,   NO.    1 54— FRIDAY,    AUGUST    10,    1973 


21670 

the  position  of  officer  or  director  of  more 
than  one  public  utility,  or  the  position  of 
officer  or  director  of  a  public  utility  and 
officer  or  director  of  a  firm  authorized 
to  market  utility  securities,  or  the  posi- 
tion of  officer  or  director  of  a  public 
utility  and  officer  or  director  of  a  com- 
pany supplying  electric  equipment  to 
such  public  utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 17,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  appli- 
cation Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.73-16543  Piled  8-9-73;8:45  ami 


[Project  No.  21611 

ST.   REGIS  PAPER  CO. 

Notice  of  Application  for  New  License  for 

Constructed  Project 

August  2,  1973. 
Public  notice  Is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
on  March  12.  1969.  and  supplemented 
on  February  27.  1970,  under  the  Federal 
Power  Act  (16  XJJS.C.  791a^25r)  by  St. 
Regis  Paper  Co.  (Correspondence  to: 
Homer  Crawford.  Esquire,  Secretary,  St. 
Regis  Pap)er  Co.,  150  East  42nd  Street, 
New  York.  New  York  10017),  for  Its 
constructed  Rhinelander  Project  Na 
2161,  located  in^Oneida  Coimty,  Wiscon- 
sin, on  the  Wigconsin  River  in  the  region 
of  Rhinelander  and  Towns  of  Pine  Lake. 
Wisconsin  and  Newbold,  Wisconsin.  The 
project  affects  navigable  waters  and  un- 
patented lands  of  the  United  States. 

The  existing  Rhinelander  Project  op- 
erates as  a  supplier  of  energy  for  the 
Apphcant's  industrial  operations,  for 
lighting  and  auxiliary  purposes  when  the 
Applicant's  mill  and  steam  generating 
plant  are  not  in  operation,  and  for  power 
to  start  up  the  steam  plant.  The  project 
consists  of:  (1)  A  180-foot  long  earth 
dam  with  a  concrete  section  containing 
two  waste  gates.  (2)  a  3576-acre  reser- 
voir with  normal  water  surface  elevation 
at  1555.33  feet  (U.S.C.S.G.S.  datum), 
(3)  a  concrete  intake  structure  about  82 
feet  long  at  the  head  of  the  diversion 
canal  containing  14  gates,  (4)  a  canal 
about  965  feet  long  and  about  60  feet 
wide,  (5)  a  brick  powerhouse  containing 
two  560-kilowatt  generating  units,  and 
one  1,000  kilowatt  generating  unit,  and 
(6)  other  facilities  appurtenant  to  the 
operation  of  the  project. 


NOTICES 

Accordirg  to  the  application:  (1)  The 
estimate  o;  fair  value  is  $2,200,000,  (2) 
the  estlma  «d  net  Investment  is  $326,238, 
and  (3)  tJie  estimated  severance  dam- 
ages in  tie  event  of  "takeover"  are 
$28.0OO,0OC . 

The  Api  licant  states  that  the  project 
reservoir,  1  toom  Lake,  is  heavily  used  for 
recreation.  Although  most  of  the  shore- 
line Is  prvately  owned,  the  Applicant 
provides  access  to  the  Lake  over  those 
abutting  hnds  that  it  owns.  The  Lake  is 
used  for  s^  rimming,  boating,  and  fishing. 
No  further  development  of  the  Project  is 
contempla  «d  at  this  time. 

Any  per;on  desiring  to  be  heard  or  to 
make  protjst  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 27,  1913,  file  with  the  Federal  Power 
Commisslcn,  Washington,  D.C.  20426, 
petitions  tj  intervene  or  protests  in  ac- 
cordance irtth  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  •  he  Commission  will  be  consid- 
ered by  it !  n  determining  the  appropriate 
action  to  )e  taken  but  will  not  serve  to 
make  the  irotestants  parties  to  the  pro- 
ceedings. I  'ersons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in;  any  hearing  therein  must  file 
petitions  t3  intervene  in  accordance  with 
the  Comnlssion's  rules.  The  application 
Is  on  file  ^  1th  the  Commission  and  avail- 
able for  public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Do4 '73-16566  Filed  8-^73;8:45  am] 


[Docket  No.  E-80521 
SOUTH  CAROLINA  ELECTRIC  AND  GAS  CO. 
Notice |of  Filing  of  New  Delivery  Point 
August  2,  1973. 
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n6tice  that  South  Carolina  Elec- 

Gas  Co.   (South  Carolina)   on 

1973,  filed  "Delivery  Point  and 

Specifications"  for  the  proposed 

)f  power  to  Berkeley  Electric 

Inc.  at  a  new  point  of  serv- 

,  edburg.  South  Carolina.  South 

estimates  revenues  imder  the 

be  $125,511.50  for  the  first  year 


vlll 


Carolina    further   states    that 

be  rendered  in  accordance 

Company's  FPC  Electric  Tariff 

Volume  No.  1  and  Rate  Sched- 

currently  in  effect  subject  to 

Docket  No.  E-8052. 

jposed  date  of  initial  service  Ls 

.973,  and  South  Carolina  states 

will   notify   the  Commission 

seilvice  commences. 

desiring  to  be  heard  or  to 

application  should  file  a  peti- 

idtervene  or  protest  with  the  Fed- 

Pow^r  Commi.ssion.  825  North  Capl- 

N.E.,  Wa.shington,  D.C.  20426, 

accordance  with  Sections  1.8  and  1.10 

Commission  s  rules  of  practice  and 

(18  CFR  1.8,  1.10).  All  such 

or  prote.sts  should  be  filed  on 

August  14.  1973.  Protests  will  be 

by  the  Commission  In  deter- 

the    appropriate   action    to   be 


taken  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-16554  PUed  e-9-73;8:45  am) 

[Docket  No.  RP73-100I 

SYLVAN  lA  CORP. 

Pipeline  Rates;  Order  Vacating  Prior  Order 
and  Accepting  for  Filing  and  Suspend- 
ing Proposed  Irwrreased  Rates  and  Es- 
tablishing Hearing  Procedures 

August  1,  1973. 
The  Sylvania  Corporation  (Sylvania) 
on  July  2.  1973,  tendered  for  filing  Sub- 
stitute Original  Sheet  No.  4  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1- 
Sylvania  maintains  that  the  filing  is  ne- 
cessitated by  a  mathematical  error  in  its 
filing  made  April  26,  1973  In  this  same 
docket.  Sylvania  states  that  correction  of 
the  error  produces  an  alleged  revenue 
deficiency  of  $666,161  rather  than  the 
$338,069  deficiency  claimed  In  the 
April  26.  1973  filing.'  The  filing  was 
noticed,  with  comments,  protests  and /or 
petitions  to  intervene  due  on  or  before 
July  27,  1973. 

By  order  Issued  In  this  docket  on 
June  8,  1973  we  sxlspended  Sylvanla's 
original  filing  one  day,  or  imtil  June  11, 
1973.'  Sylvania  now  requests  that  we 
waive  our  requirements  imder  §  154.22  of 
our  regulations  under  the  Natural  Gas 
Act  and  accept  the  Substitute  Sheets  for 
filing  effective  June  11,  1973. 

We  note  that  Sylvania  Is  a  stnall  nat- 
ural gas  wholesaler  and  is  not  frequently 
before  this  Commission  In  pipeline  rate 
cases.  Therefore,  we  shall  treat  the  filing 
of  July  2,  1973,  as  an  application  for 
withdrawal  of  the  April  26,  1973,  filing 
as  well  as  a  filing  for  a  proposed  increase 
In  rates  and  charges  imder  section  4(e). 
Since  Sylvania  supports  the  proposed  In- 
crease by  reference  to  the  cost  and  reve- 
nue data  filed  on  April  26,  1973,  we  shall 
accept  such  data  as  being  properly  filed 
in  support  of  Substitute  Original  Sheet 
No.  4. 

We  note  that  Sylvania  has  filed  no 
supporting  testimony  and  exhibits 
(Statement  P)  In  this  proceeding  or  with 
Its  April  26,  1973  filing.  We  shall,  there- 
fore, order  Sylvania  to  file  its  Statement 
P  not  more  than  15  days  from  the  date 
of  issuance  of  this  order  so  that  its  filing 
may  be  complete. 

Finally,  since  Sylvanla's  filing  of  July  2 
constitutes  a  new  filing  of  a  proposed  in- 
crease, we  shall  assign  It  a  proposed  ef- 
fective date  of  30  days  after  filing,  or 
August  2,  1973,  and  we  shall  suspend  the 
proposed  Increase  one  (1)  day,  or  until 
August  3,   1973.  Sylvanla's  request  for 


'  The  filing  Is  based  on  a  test  year  ended 
December  31.  1972.  as  adjusted. 

'This  Increase  Is  currently  subject  to  the 
price  freeze. 


* 
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waiver  of  §  154.22  of  our  Regulations  win 
accordingly  be  denied. 

Our  review  of  the  proposed  Increase 
Indicates  that  certain  Issues  are  raised 
which  may  require  development  In  an 
evidentiary  proceeding.  The  proposed  In- 
creased rates  and  charges  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unrea-sonable,  imduly  discrim- 
inatory, preferential  or  otherwise  im- 
lawful. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  Substitute  Orig- 
inal Sheet  No.  4  as  set  forth  below  and 
to  permit  Sylvania  to  withdraw  its 
April  26,  1973,  filing. 

(2)  It  is  necessary  and  appropriate  in 
the  public  Interest  and  to  aid  in  the 
enforcement  of  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the  law- 
fulness of  the  rates  and  charges  con- 
tained in  Sylvanla's  FPC  Gas  Tariff,  aa 
proposed  to  be  amended  herein,  and  that 
the  tendered  Substitute  Original  Sheet 
No.  4  described  above  be  accepted  for 
filing  and  suspended  as  hereinafter 
provided. 

(4)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered, 
the  placing  of  the  tariff  changes  applied 
for  in  this  proceeding  Into  effect,  subject 
to  refund  with  interest  while  pending 
Commission  determination  as  to  their 
justness  and  reasonableness,  is  consist- 
ent with  the  purpose  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

The  Commission  orders.  (A)  Sylva- 
nla's filing  of  April  26.  1973.  is  hereby 
deemed  withdrawn. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 

4  and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Chapter  I),  a  public  hearing  shall 
be  held  commencing  with  a  prehearing 
conference  on  October  30, 1973,  at  10  a.m., 
e.s.t.  in  a  hearing  room  of  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  concerning  the  lawfulness  of  the 
rates,  charges,  classifications  and  serv- 
ices contained  in  Sylvanla's  FPC  Gas 
Tariff,  as  proposed  to  be  amended  herein. 

(C)  Sylvanla's  request  for  waiver  of 

5  154.22  of  regulations  under  the  Natu- 
ral Gas  Act  is  denied. 

(D)  Pending  hearing  and  decision 
thereon  Sylvania*  Substitute  Original 
Sheet  No.  4  is  accepted  for  filing  and 
the  use  thereof  is  suspended  until  Au- 
gust 3, 1973,  or  such  time  it  Islnade  effec- 
tive in  the  manner  provided  in  the  Nat- 
ural Gas  Act. 

(E)  This  acceptance  for  filing  Is  con- 
ditioned upon  Sylvania  filing  Its  State- 
ment (P)  not  more  than  15  days  from 
the  issuance  of  this  order. 

(P)  At  the  prehearing  conference  on 
October  30.  1973,  Sylvanla's  prepared 
testimony  (Statement  P)  together  with 
its  entire  rate  fUing,  shall  be  admitted 
to  the  record  as  its  complete  case-ln- 
chlef  subject  to  appropriate  motions,  tf 
any,  by  parties  to  the  proceeding.  The 
testimony  and  exhibit  of  all  other  par- 
ties to  this  proceeding  shall  also  be  ad- 


mitted to  the  record  at  this  time.  All 
parties  win  be  expected  to  come  to  this 
conference  prepared  to  effectuate  the 
provisions  of  §S  1.18  and  2.59  of  the  Com- 
mission's rules  of  practice  and  proce- 
dures. 

(G)  On  or  before  September  25,  1973. 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  Any  re- 
buttal evidence  by  Sylvania  shall  be 
served  on  or  before  October  19.  1973. 
The  public  hearing  herein  ordered  shall 
convene  on  October  31.  1973.  at  10  ajn., 

(H)  Nothing  contained  in  this  order 
shall  relieve  the  applicant  of  any  re- 
sponsibility imposed  by  the  Economic 
Stabilization  Act  of  1970.  (Public  Law 
91-379.  84  Stat.  799,  as  amended  by 
Public  Law  92-15,  85  Stat.  38)  or  by 
any  Executive  Order  or  rules  and  reg- 
ulations promulgated  pursuant  to  such 
Act 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

(PR  E>oc.73-16546  PUed  B-9-73;8:45  am] 


[Docket  Nos.  CP73-115  and  CP74-27) 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Granting  Motions  To  Vacate,  Issuing 
Order  To  Show  Cause.  Consolidating 
Proceedings,  Setting  Procedures  for 
Hearing,  and  Granting  Interventions 

August  3.  1973. 

On  October  31,  1972.  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco  Inc.  (Tennessee)  filed  in  Docket  No. 
CP73-115.  as  supplemented  February  12. 
1973.  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  facilities  to  enable 
Tennessee  to  meet  the  increased  annual 
requirements  of  Its  customers  under  their 
respective  presently  authorized  contract 
quantities  commencing  with  the  1973-74 
winter  setison.  all  as  more  fully  set  forth 
in  the  application  as  supplemented 
thereto  in  this  proceeding. 

After  due  notice  by  publication  in  the 
Federal  Register  cmi  November  21.  1972 
(37  FR  24791).  we  issued  an  order  on 
May  1.  1973.  granting  a  certificate  of 
public  convenience  and  necessity  for  the 
construction  and  operation  of  the  pro- 
posed facilities  smd  providing  for  hear- 
ing to  decide:  (1)  whether  a  certificate  of 
public  convenience  and  necessity  should 
issue  for  the  increased  annual  sales  of 
gas  as  proposed  and;  (2)  whether  a 
maximum  annual  limitation  should  be 
plticed  on  each  customer  served  by  Ap- 
plicant's system  and,  tf  so,  the  limita- 
tion to  be  established.  Additionally,  the 
order  provides  for  the  hearing  to  decide 
whether  the  increased  annual  sales  of  gas 
as  proposed  should  be  certificated  based, 
inter  alia,  on  end-use  considerations. 
May  23.  1973.  was  set  as  the  date  for 
filing  testimony  and  exhibits,  and  the 


hearing  was  to  commence  June  5,  1973. 
On  motion  by  Teimessee,  we  postponed 
the  above  dates,  setting  July  10,  1973,  as 
the  date  for  filing  testimony  and  evi- 
dence and  July  24.  1973,  as  the  date  for 
hearing.  On  July  2,  1973,  we  further 
postponed  the  above  dates  to  July  24. 
1973.  and  August  8,  1973,  respectively, 
and  on  July  17,  1973,  all  dates  were  sus- 
pended pending  further  action  by  us. 

Applications  for  rehearing  of  our  May 
1,  1973.  order  were  filed  by  Tennessee, 
Alabama- Tennessee  Natural  Gas  Com- 
pany (Alabama),  and  Central  Hudson 
Gas  &  Electric  Corporation  (Central 
Hudson).  On  Jime  29,  1973,  we  granted 
rehearing  for  the  purpose  of  reconsid- 
eration of  our  May  1,  1973,  order. 

Tennessee  Natural  CJas  Lines.  Inc. 
(Tennessee  Natural)  and  Knoxvtlle  Utili- 
ties Board,  et  al.  (Knoxville),  fUed  re- 
sponses in  support  of  Tennessee's  appli- 
cation for  rehearing'  and  motions  for 
vacating,  up<mi  rehearing,  our  May  1. 
1973,  order  as  to  the  "issue"  of  maximum 
annual  volume  requirements  for  each 
customer  as  being  Inconsistent  with 
Commission  Opinion  No.  619  issued  on 
May  19.  1972,  in  Docket  No.  RP71-6,  et 
al.  In  their  motions  to  vacate  our  May  1, 
1973,  order,  they  state,  inter  alia,  that 
our  notice  of  November  14,  1972,  Is  in- 
sufficient in  giving  notice  of  the  "issue" 
of  what  maximum  annual  volumetric  re- 
quirements, if  any,  should  be  established 
for  each  customer  served  by  Tennessee. 
Without  exploring  the  other  arguments 
raised  by  these  motions  to  vacate,  we 
believe  that  some  customers  of  Tennes- 
see may  not  have  received  sufficient  no- 
tice of  the  "issue"  raised  by  this  appli- 
cation as  noticed  in  the  Federal  Register 
on  November  21.  1972  (37  FR  24791) .  We 
will,  therefore,  grant  the  motions  to  va- 
cate the  condition  in  our  May  1,  1973 
order  requiring  a  hearing  to  be  held  on 
the  above  stated  "issue".  By  this  action, 
the  following  filings  in  this  proceeding 
need  not  be  considered  further: 

Application  of  Tennessee  Oas  Pipeline  (Com- 
pany, a  Division  of  Teaneco  Inc.,  for  Re- 
hearing filed  on  May  31,  1973. 

Application  of  Alabama-Tennessee  Natural 
Gas  Company  for  Rehearing  filed  on 
May  31,  1973. 

Application  of  Central  Hudson  Gas  &  Electric 
Corporation  for  Rehearing  filed  on  June  7, 
1973. 

Petition  of  the  Berkshire  Oas  Company, 
et  al.,  for  Clarification  and  Limitation  of 
Issues  and  for  Procedural  Relief  filed  on 
June  11,  1973. 

Motion  of  Knoxville  Utilities  Board,  et  al..  for 
Interpretative  Order  Fixing  Proced\ire  for 
Piling  of  Evidence  filed  on  June  27,  1973. 

Motion  of  Tennessee  Natural  Oas  Lines,  Inc, 
for  Interpretative  Order  Plxlng  Procedure 
for  Piling  of  Evidence  filed  on  June  27, 
1973. 
Late  petitions  to  Intervene  have  been  filed 

by  the  following : 

Colonial  Natural  Oas  Company  on  June  0. 
1973. 

Texas  Oas  Transmission  Corporation  on 
June  6,  1973. 


I  On  July  2.  1973,  Knoxville  filed  a  moiUon 
to  permit  lt«  re^>onse  to  be  substituted  In 
lieu  of  a  petition  for  rehearing. 
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Roanoke  Gas  Company  on  June  8.  1973. 
Cabot  Corporation  on  June  25,  1973. 
Pennsylvania  &  Southern  Gas  Company  on 

June  25,  1973. 
North  Perm  Gas  Company  on  June  26,  1973. 
Long  Island  Lighting  Company  on  July  0, 

1973. 
Ellzabethtown  Gas  Company  on  July  3.  1973. 
Mobil  Chemical  Company,  a  Division  of  Mobil 

OU  Corporation,  on  July  16,  1973. 
Peoples   Gas   Light   and   Coke   Company   on 

July  23.  1973. 

A  late  notice  of  intervention  was  filed  by 
the  Tennessee  Public  Service  Commis- 
sion on  May  31.  1973,  wherein  it  states 
that  it  felt  compelled  to  intervene  only 
after  Issuance  of  our  May  1.  1973,  order. 
We  believe  that  good  cause  exists  to 
permit  intervention  of  the  above  peti- 
tioners inasmuch  as  no  undue  delay  will 
result. 

The  expansion  of  Tennessee's  facilities 
certificated  by  us  In  the  May  1,  1973, 
order  involves  increased  volumes  of  gas 
to  be  sold  to  its  customers  under  existing 
contracts.  In  this  time  of  gas  shortage, 
the  public  interest  requires  that  we  care- 
fully assess  any  increase  in  deliveries  of 
gas.  We  will  therefore  issue  an  order  in 
Docket  No.  CP74-27  requiring  Tennessee 
to  show  cause  why  a  maximum  annual 
volumetric  requirement  should  not  be 
established  for  each  customer  on  Ten- 
nessee's system  for  deliveries  of  gas  In 
excess  of  its  1972-73  requirement,  or,  in 
the  alternative,  its  1973-74  requirement, 
and.  if  appropriate,  what  requirement 
should  be  established  for  each.  The  term 
"1972-73  requirement"  means  the  vol- 
umes required  by  Tennessee's  customers 
In  1972-73,  assuming  that  design  tem- 
peratures had  prevailed  and  that  the 
year-end  customers  had  been  attached 
and  served  during  the  entire  calendar 
year,  i.e.,  those  volumes  shown  at  Exhibit 
Z-1,  pp.  1-6,  column  6.  in  Docket  No. 
CP72-127. 

The  Commission  notes  the  interrela- 
tionship between  the  issue  remaining  in 
Docket  No.  CP73-115,  i.e.,  whether  the 
increased  annual  sales  of  gas  as  pro- 
posed should  be  certificated  based.  Inter 
alia,  on  end-use  considerations,  and  the 
issues  presented  in  this  show  cause  pro- 
ceeding in  Docket  No.  CP74-27  and  con- 
cludes that  their  ultimate  disposition 
would  best  be  accomplished  in  a  con- 
solidated proceeding.  Therefore,  we  shall 
consolidate  these  proceedings  for  hear- 
ing and  disposition. 

Any  person  wishing  to  become  a  party 
to  the  show  cause  proceeding  hereinafter 
ordered  may  do  so  by  filing  a  petition 
to  intervene  on  or  before  August  23,  1973. 
All  parties  heretofore  permitted  to  inter- 
vene in  Docket  No.  CP73-115  shall  be 
deemed  to  be  interveners  in  the  show 
cause  proceeding.  Docket  No.  CP74-27. 
The  Commission  finds: 
(\)  The  motions  of  Tennessee  Natu- 
ral Gas  Lines,  Inc.  and  Knoxville  UtUi- 
ties  Board,  et  al.,  to  vacate  that  part  of 
cur  May  1,  1973,  order  requiring  a  hear- 
ing to  determine  whether  maximum  an- 
nual volumetric  requirements  for  each 
customer  should  be  established  and,  if  so, 
the  limitation  to  be  established  should 
be  granted. 
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l>ursuant  to  the  authority,   and 
to  effectuate  the  purposes,  of 
Natural  Gas  Act  (particularly  sec- 
7,   14  and  16  >,  Tennessee  Gas 
Company  is  hereby  ordered  to 
at  a  public  hearing  and  to  show 
1)   Why  maximum  annual  vol- 
requirements  should  not  be  es- 
for  each  customer  on  Tennes- 
sytetem  for  deliveries  of  gas  in  ex- 
its 1972-73  requirements,  and,  if 
what   requirement  should 
established  for  each  customer;  or,  in 
alttmative,  (2)  why  maximum  an- 
vc  lumetric  requirements  should  not 
estiblished    for   each   customer   on 
s  system  for  deliveries  of  gas 
_   of  its   1973-74  requirements, 
appropriate,  what  requirement 
established  for  each  customer. 
Pursuant  to  the  authority  of  the 
Gas  Act,  the  Commission's  rules 
practice  and  procedure,  and  the  regu- 
imder  the  Natural  Gas  Act,  a 
hearing  shall  be  held  commenc- 
October   16,    1973,   at    10   a.m. 


(e.d.t.)  In  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20002, 
on  the  Issues  raised  by  the  show  cause 
order  issued  herein  in  Docket  No.  CP74- 
27  to  Termessee  Gas  Pipeline  Company 
and  on  the  remaining  Issues  raised  in 
Docket  No.  CP73-115. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  this  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d) )  shall  preside  at  the  hearing  in 
this  consolidated  proceeding  pursuant  to 
the  Commission's  rules  of  practice  and 
procedure. 

(G)  The  direct  case  of  Tennessee  Gas 
Pipeline  Company,  in  accordance  with 
the  show  cause  order  issued  herein  and 
the  remaining  Issues  raised  in  Docket 
No.  CP73-115.  shall  be  filed  and  served  on 
all  parties,  the  Presiding  Administrative 
Law  Judge,  and  the  Commission  staff 
on  or  before  September  20.  1973.  Addi- 
tionally, each  customer  desiring  to  sub- 
mit testimony  and/or  exhibits  on  the 
issues  raised  by  this  consolidated  pro- 
ceeding shall  file  and  serve  on  all  par- 
ties its  direct  evidence  on  or  before  Sep- 
tember 20.  1973. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

|FR  Doc.73-16541  Filed  8-9-73:8:45  am] 
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(Docket  No6.  CP73-48,  etc.] 
TENNESSEE  GAS  PIPELINE  CO.  ET  AL. 

Order  Clarifying  and  Modifying  Previous 
Order 

August  2,  1973. 

In  the  matter  of  Tennessee  Gas  Pipe- 
line Co.,  a  Division  of  Tenneco  Inc.  Co- 
lumbia Gulf  Transmission  Co.,  CP73-48: 
Tennessee  Gas  Pip^ine  Co..  a  Division  of 
Tenneco  Iru5.  Columbia  Gulf  Transmis- 
sion Co.,  CP72-114;  Columbia  Gulf 
Transmission  Co.,  CP73-71;  PhilUps  Pe- 
troleum Co.,  CI73-408;  Union  Texas  Pe- 
troleum, a  Division  of  Allied  Chemical 
Corp.,  CI73-343,  Skelly  OU  Co.,  CI73-428. 

On  July  3,  1973,  The  Public  Service 
Commission  for  the  State  of  New  York 
(New  York)  filed  a  Petition  for  Clarifica- 
tion or  Rehearing  of  the  Commission's 
order  issued  in  this  proceeding  on  June  7, 
1973.  On  July  9,  1973.  Tennessee  Gas 
Pipeline  Company  (Tennessee)  filed  an 
application  for  Rehearing  and/or  Recon- 
sideration and  Clarification  of  the  Com- 
mission's order. 

Specifically.  New  York  seeks  Commis- 
sion clarification  of  ordering  paragraphs 
(D)  (4)  and  (E)  (4).  Ordering  paragraph 
(D)(4)  reads  as  follows:  "In  the  event 
that  the  producers  exercise  their  right  to 
have  Columbia  Gulf  transport  gas  re- 
served for  their  own  use,  Columbia  Gulf 
will  file  a  certificate  application  for  au- 
thorization to  transport  gas."  Ordering 
paragraph  (E)(4)  reads  as  foUows: 
"That  In  the  event  Phillips,  Union  Texas 
and  SkeUy  exercise  their  right  to  receive 
up  to  25  percent  of  the  average  daily 
quantity  of  gas  produced.  It  will  be  nec- 
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estary  to  submit  proposed  rate  schedule 
supplements,  at  least  30  days  prior  to  the 
effective  dates,  notifying  the  Commission 
that  the  option  has  been  exercised  and 
setting  forth  the  conditions  and  details 
of  the  contemplated  action." 

In  its  petition  for  clarification  New 
York  expresses  concern  that  read  to- 
gether those  two  paragraphs  could  be 
taken  to  authorize  the  producers  to  ex- 
ercise their  contractual  options  to  have 
portions  of  the  gas  re.serves  transported 
by  the  pipeline  for  redelivery  for  their 
own  VL^e  by  filing  a  rate  supplement  prior 
to  final  Commi-ssion  action  upon  the 
pipeline's  certificate  application  to  trans- 
port the  gas.  Our  order,  however,  re- 
quires the  pipelines  to  file  certificate  ap- 
plications when  the  producers  exercise 
their  contractual  options  to  receive  gas 
delivered  for  their  own  use.  As  we  stated 
in  our  order  (mlmeo,  pp.  8  and  10),  the 
certificates  Issued  should  make  the  fol- 
lowing provisions:  "advise  Columbia  and 
Tennessee  that  it  will  be  necessary  to 
file  a  certificate  application  for  author- 
ization to  transport  gas  for  Phillips 
should  Phillips  exercise  its  option". 

Petitioner  Tennessee  seeks  clarifica- 
tion of  ordering  paragraphs  (A)  (3)  and 
(A)  (4),  which  are  among  the  conditions 
imposed  upon  the  Commission's  grant- 
ing a  certificate  of  public  convenience 
and  necessity  to  Tennessee  and  Colum- 
bia Gulf  Transmission  Company  (Colum- 
bia Gulf) .  Ordering  paragraphs  (A)  (3) 
and  (A)(4)  read  as  follows:  "(3)  An 
appropriate  portion  of  the  proposed  fa- 
cilities will  not  be  Included  in  the  rate 
base  of  Tennessee  and  Columbia  Gulf  In 
any  future  rate  proceeding  in  the  event 
the  facilities  are  not  fully  used  or  are 
not  useful.  (4)  In  the  event  that  the 
producers  exercise  their  right  to  have 
Tennessee  and  Columbia  Gulf  transport 
gas  reserved  for  their  own  use,  Columbia 
Gulf  and  Tennes.see  will  file  a  certificate 
application  for  authorization  to  transport 
gas." 

In  its  application.  Tennessee  correctly 
states  that  ordering  paragraphs  (A)  (3) 
and  (A)(4)  should  be  revised  to  delete 
any  reference  to  Tennessee,  since  its 
contractual  agreements  with  its  suppliers 
hi  this  proceedings,  Texaco  Inc.  and 
Tenneco  Oil  Company,  do  not  provide  for 
any  arrangement  whereby  the  suppliers 
hold  options  to  have  their  retained 
reserves  transported  by  Tennessee  In 
contrast  to  the  arrangement  Columbia 
Gulf  has  with  Its  suppliers  in  this  pro- 
ceeding. Accordingly,  our  order  should 
be  modified  to  delete  all  reference  to 
Tennessee  from  ordering  paragraphs 
(A)(3)  and  (A)  (4). 

The  Commission  orders:  (A)  Our 
order  of  June  7.  1973,  Is  modified  by 
deleting  ordering  paragraphs  (A)(3)  and 
(A)  (4)  and  substituting  the  following 
paragraphs: 

(A)  (3)  An  appropriate  portion  of  the 
proposed  facilities  will  not  be  included 
in  the  rate  base  of  Columbia  Gulf  in  any 
future  rate  proceeding  In  the  event  the 
facilities  are  not  fully  used  or  are  not 
useful. 

(A)  (4)  In  the  event  that  the  producers 
exercise  their  right  to  have  Columbia 


Gulf  transport  gas  reserved  for  their  own 
use,  Columbia  Gulf  will  file  a  certificate 
application  for  authorization  to  trans- 
port gas." 

(B)  Except  as  modified  above  and  as 
clarified,  our  order  of  June  7,  1973,  re- 
mains in  full  force  and  effect 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-16563  FUed  8-9-73;8:45  am] 


I  Docket  Nos.  RP71-130:  RP72-58;  CP73-310; 
and  CP73-3111 

TEXAS   EASTERN   TRANSMISSION   CORP. 

Order  Dismissing  Proceedings  for  Moot- 
ness,  Granting  Interventions  Providing 
for  Hearing,  and  Establishing  Procedures 

August  1, 1973. 
On  April  27, 1973,  the  Town  of  Smyrna, 
Tennessee  (Smyrna)  filed  with  the  Com- 
mission in  Docket  No.  CP73-310,  a  peti- 
tion for  emergency  relief  pursuant  to 
S  1.7(b)  of  the  Commission's  rules  of 
practice  and  procedure.  18  CFR  1.7(b), 
and  pursuant  to  the  Commission's  Order 
Denying  Rehearing  and  Stay  Issued 
January  24,  1973."  Smyrna  requested  an 


'The  Order  Denying  Rehearing  and  Stay 
WM  Issued  In  Docket  Nos.  RP71-130  and 
RP72-58. 


increase  of  20,307  Mcf  of  natural  gas  in 
its  annual  allotment  from  Its  sole  sup- 
plier, Texas  Eastern  Transmi.ssion  Corp. 
(TETCO).  On  June  11.  1973.  Smyrna 
amended  Its  petition  asking  for  a  further 
increase  in  its  annual  allotment.  Smyrna 
now  requests  that  its  entitlement  be  in- 
creased by  35,000  Mcf  for  the  twelve 
months  ending  August  31,  1973. 

On  April  27,  1973.  the  Town  of  Utlca, 
Mississippi  (Utlca)  filed  in  Docket  No. 
CP73-311  a  petition  for  emergency  relief 
similar  to  that  of  Smyrna.  Utica  a.<^ks 
for  an  increased  allotment  of  10.653  Mcf 
for  the  twelve  months  ending  August  31, 
1973. 

On  June  13,  1973.  the  City  of  Hunt- 
Ingburg,  Indiana  (Huntlngburg)  filed  in 
Docket  Nos.  RP71-130  and  RP72-58  a 
petition  for  emergency  relief  similar  to 
that  of  Smyrna  and  Utica.  Huntlngburg 
asks  for  an  Increased  allotment  of  at 
least  10.000  Mcf  for  the  twelve  months 
ending  August  31.  1973. 

TETCO  Is  the  sole  supplier  of  natural 
gas  for  Smyrna,  Utlca,  and  Huntingb\u-g. 
Because  of  the  national  shortage  of  natu- 
ral gEis,  TETCO  has  been  forced  to  cur- 
tall  deliveries  to  its  customers.  On  De- 
cember 1.  1972.  the  Commission  approved 
a  Stipulation  and  Agreement  establish- 
ing the  annual  allotments  for  TETCO's 
customers.  Including  the  three  petitioners 
herein.  Present  entitlements  together 
with  emergency  requests  and  annual  con- 
tract quantities  are  as  follows: 


PetiUoner 

Current 
entitlement 

Increase               Requested 
enlitlement 

Contract  • 

1.M.828 

Mcf  IS.OU  p.i.i.^ 

S.S.OOO                    191.  S28 
10. 653                       6«,  453 
10,000                    433,722 

sas.fwo 

Utica 

57.800 

20«.O50 

Hantlngbare.. 

423,722 

973,090 

>  305  times  the  daflr  contract  demand  prior  to  the  onset 

Petitioners  submit  that  the  annual  en- 
titlements calculated  for  them  under  the 
Stipulation  and  Agreement  are  not  suf- 
ficient to  serve  the  requirements  of  their 
existing  customers  until  August  31,  1973, 
when  the  annual  entitlements  expire.  All 
petitioners  state  that  unless  they  are 
granted  increased  entitlements,  they  will 
either  have  to  terminate  service  to  exist- 
ing customers  who  fall  mostly  in  the  resi- 
dential and  commercial  category  or  incur 
penalty  charges*  of  a  magnitude  that 
would  virtually  bankrupt  their  small 
system. 

Each  petitioner  states  that  the  ma- 
jority of  Its  customers  are  residential  and 
small  commercial  (less  than  50  Mcf  on  a 
peak  day),  and  thus  fall  into  priority- 
of -service  category  ( 1 )  established  by  the 
Commission  Order  467-B.  of  March  2, 
1973.  Docket  No.  469.  Smyrna  states  that 
it  has  only  three  customers  which  could 
not  be  classified  residential  or  small  com- 
mercial— Smyrna  High  School,  Tennes- 
see Farmers  Coop,  and  the  Lane  Com- 
pany ;  Utica  only  three  customers — Utica 
Junior  College,  Movie  Star  and  Kitchen 


•The  Stipulation  and  Agreement  approved 
by  the  Commission  provides  for  a  charge  <rf 
$3.00  per  Mcf  for  all  gas  taken  In  excess  at 
this  annual  entitlement. 


of  ctirtailment. 

Bros.;  and  Himtlngburg  OTily  five  cus- 
tomers— Saint  Joseph's  Hospital.  South- 
ridge  High  School,  Southwest  DuBois 
Middle  School,  Huntlngburg  Brick  Com- 
pany and  Food  Concepts,  Inc. 

TETCO  filed  an  answer  to  Hunting- 
burg's  petition  on  July  6.  1973.  TETCO 
neither  supports  or  objects  to  Hunting- 
burg's  request  for  relief. 

Both  Smyrna  and  Utica  state  that 
their  current  annual  entitlements  of 
156,828  Mcf  and  57,800  Mcf,  respectively, 
were  exhausted  during  the  month  of  May, 
1973. 

On  June  1,  and  June  8,  1973,  the  Town 
of  Franklin  Tennessee  (Franklin)  noti- 
fied the  Commission  of  the  commence- 
ment of  the  emergency  sale  of  natural 
gas  to  Smsrma  and  Utlca,  respectively, 
pursuant  to  the  terms  of  §  2.68  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. On  July  17,  1973,  Smyrna.  Utica. 
and  Franklin  filed  petitions  requesting  a 
waiver  of  the  60  day  limitation  imposed 
by  §  2.68  of  the  C(xnmisslon*s  rules  of 
practice  and  procedure  in  order  to  con- 
tinue the  emergency  sale  of  Natural  gas 
through  August  31.  1973.  The  Commis- 
sion approved  said  petition  on  July  25. 
1973,  and  stated  that  Franklin's  exempt 
status  under  section  one  of  the  Natural 
Gas  Act  is  not  jeopardized. 
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Franklin  states  that  It  has  siirplus  gas 
available  due  to  the  temix>rary  shutdown 
of  one  of  its  customers.  Through  Jane  30, 
1973  Franklin  has  transferred  11,574  Mcf 
to  Smyrna  and  1,842  Mcf  to  Utlca  out  of 
original  requests  of  35,000  Mcf  and  10,000 
Mcf.  respectively.  Texas  Eastern  has 
agreed  to  deliver  the  gas  to  Smyrna  and 
Utica  without  any  transportation  charge. 
Franklin  will  be  reimbursed  by  Smyrna 
and  Utica  at  the  effective  rate  of  the  ap- 
pUcable  rate  schedule  of  their  mutual 
supplier,  Texas  Eastern. 

Approval  of  the  petition  filed  on 
July  17,  1973.  effectively  moots  the  peti- 
tions for  emergency  relief  filed  by 
Smyrna  and  Utica  in  Docket  Nos.  CP73- 
310  and  CP73-311  by  assuring  the  Towns 
of  an  adequate  gas  supply  through  Au- 
gust 31,  1973.  _ 

On  June  11,  1973,  Algonqum  Gas 
Transmission  Co.  (Algonquin)  filed  peti- 
tions for  leave  to  intervene  opposhie 
grant  of  the  relief  requested  In  Docket 
No6.  CP73-310  and  CP73-311.  Algonquin 
states  that  it  appears  that  the  entitle- 
ments of  Smyrna  and  Utica  are  tasuffi- 
cient  because  of  the  expansion  of  service 
by  these  customers.  Algonquin  feels  that 
it  is  not  equitable  to  allow  some  cus- 
tomers of  Texas  Eastern  to  grow  while 
Algonquin  and  its  customers  are  forced 
ot  incur  substantial  expenses  to  supple- 
ment their  gas  supply  from  other  sources. 
On  July  6,  1973,  Algonquin  filed  a  peti- 
tion to  intervene  in  Docket  Nos.  RP71- 
130  and  RP72-58. 

On  July  6,  1973,  Columbia  Gas  Trans- 
mission Corp.  (Columbia)  filed  petitions 
to  intervene  in  Docket  Nos.  RP71-130, 
RP72-^8  and  CP73-310.  Columbia,  a 
large  customer  of  TETCO,  requests  a 
formal  hearing. 

An  untimely  petition  to  inten'ene  was 
filed  in  Docket  No.  CP73-311  on  July  20. 
1973.  by  Indiana  Gas  Co.,  Inc.  (Indiana) , 
a  large  customer  of  TETCO.  Indiana  did 
not  request  a  formal  hearing.  On  July  9, 
1973.  Indiana  filed  a  petition  to  intervene 
In  Docket  Nos.  RP71-130  and  RP72-58. 
requesting  a  formal  hearing. 

On  July  2,  1973,  Brooklyn  Union  Gas 
Co.  (Brooklyn  Union),  a  large  c\istomer 
of  TETCO  filed  an  untimely  petition  to 
intervene  in  Docket  No.  CP73-311. 
Brooklyn  Union  requests  a  formal 
hearing.* 

The  cases  in  Docket  Nos.  RP7 1-130  and 
RP72-53  Include  Issues  which  arose  in 
earUer  proceedings  and  are  not  material 
to  the  three  petitions  considered  herein. 
Parties  who  have  previously  intervened 
in  Docket  Nos.  RP71-130  or  RP72-58  will 
be  permitted  to  intervene  in  these  con- 
soUdated  proceedings  so  long  as  their 
participation  is  limited  to  matters  raised 


NOTICES 

In  the  petition  for  emergency  relief  which 
Is  the  bisis  for  the  hearings  provided 
for  in  thlB  order. 

The  C9mmission  finds.  (1)  Good  cause 
exists  ti  dismiss  the  proceedings  In 
Docket  >  OS.  CP73-310  and  CP73-311  for 
mootnesi . 

(2)  GKkxI  cause  exists  to  set  the  pro- 
ceedings} in  Docket  Nos.  RP71-130  and 
RP72-58  for  formal  hearing,  and  to  es- 
tablish procedures  for  that  hearing. 

(3)  Tlie  participation  of  each  party 
which  has  petitioned  to  Intervene  in 
Docket  Nos.  RP7 1-130  and  RP72-58  will 
neither  kinder  nor  delay  the  conduct  of 
these  pre  ceedlngs. 

The  Commission  orders.  (A)  The  pro- 
ceedings In  Docket  Nos.  CP73-310  and 
CP73-31 :  are  dismissed  as  moot. 

(B)  Pirsuant  to  the  authority  of  the 
Natural  Gas  Act.  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Reg- 
ulations ander  the  Natural  Gas  Act.  a 
pubBc  hearing  shall  be  held  on  August  27. 
1973  at  iO  a.m.  in  a  hearing  room  of  the 
Federal  Power  Commission,  125  North 
Capitol  Street.  NE.,  Wafihington,  D.C. 
20426.  c^ceming  the  pubhe  interest  is- 
sues kivjalved  In  the  consolidated  pro- 
ceeding.] Docket  Nos.  RP71-130  and 
RP72-5a. 

(C)  On  or  before  August  14.  1973, 
petitioner  and  all  parties  supporting 
petition(}r's  request  shall  serve  with  the 
Commission  and  upon  all  other  parties 
including  Commission  Staff  to  the  pro- 

their  testimony  and  exhibits  in 
of  their  position. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  the  piu-pose.  shall 

at  the  hearing  in  this  consoli- 
dated iiroceeding  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provide<  I. 

(E)  /  Igonquin.  Columbia  and  Indiana, 
are  her<  by  permitted  to  intervene  in  this 
proceed  ng.  subject  to  the  Rules  and 
regulati  )ns  of  the  Commission;  Provided, 
howevef.  That  the  participation  of  such 
interveiiors  shall  be  limited  to  matters 
affectin  r  the  rights  and  interests  specifi- 
cally se  .  forth  in  the  respective  petitions 
to  Intervene;  and  Provided,  further. 
That  tte  admission  of  such  intervenors 
shall  n»t  be  construed  as  recognition 
that  th^y  or  any  of  them  might  be  ag- 

because  of  any  order  or  orders 
issued  by  the  Commission  In  this  pro- 
ceeding 

By  th  e  Commission. 

[sEAUl  Mary  B.  Kidd, 

Acting  Secretary. 

|FR  doc. 73-16559  Piled  8-9-73;8:45  am) 


dural  dates.  On' August  1,  1973,  General 
Motors  filed  an  answer  in  support  of  the 
motion  of  Louisville  Gas  and  Electric 
Co.  By  notice  Issued  July  16,  1973.  the 
time  was  extended  to  and  Including  No- 
vember 5.  1973,  within  which  end-use 
data  was  to  be  submitted  by  Texas  Gas 
Transmission  Corp. 

Upon  consideration,  notice  is  hereby 
given  that  the  other  procedural  dates 
are  modified  accordingly: 
Texas    Gas   and    Intervenor,   cases-in-chlef, 

December  5,  1973. 
Prehearing   Conference,   Decemljer   18,    1973. 

(10  am,  e.s.t.) 
Answering  testimony,  January  14.  1974. 
Hearing,  February  6,  1974.  (10  am,  e.st.) 

Mary  B.  Kidd. 
Acting  Secretary. 

|FR  Doc.73-16557  Piled  8-9-73; 8: 45  am] 


ceeding 
support 


♦  The  Public  Service  Commission  for  the 
Stat*  of  New  York  (PSCNY)  which  inter- 
vened in  Docltet  Nos.  RP71-130  and  RP72-68 
an  January  24,  1971,  filed  with  this  Com- 
mission on  July  6.  1973,  a  statement  condi- 
tionally supporting  Huntlngburg's  position. 
PSCNT  has  not  requested  a  formal  hearing 
In  this  matter.  The  Tennessee  Public  Service 
Commission,  which  is  not  an  Intervenor  In 
tbMB  proceedings  filed  a  statement  an 
June  11,  1973,  supporting  Smyrna's  petition. 


TEXkS 
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Westerfa 
on  Jul;' 
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[Docket  No   RP72-64) 

GAS  TRANSMISSION  CORP. 


Notice  of  Extension  of  Time 

August  3,  1973. 
Louisville  Gas  and  Electric  Co.,  South- 


Indiana  Gas  and  Electric  Co.  and 

Kentucky  Gas  Co.  filed  motions 

26,  1973  and  July  30,  1973  re- 

spectivfely,  for  an  extension  of  the  proce- 


(Docket  No.  RP73-1011 

TRANSWESTERN   PIPELINE  CO. 

Order  Denymg  Rehearing  and  Reconsider- 
ation, Instituting  Complaint  Proceeding, 
and  Establishing  Procedures 

Augttst  1,  1973. 

By  order  issued  May  31, 1973.  the  Com- 
mission, inter  alia,  accepted  for  filing 
tariff  sheets,  tendered  by  Transwestern 
Pipeline  Co.  (Transwestern),'  and  estab- 
lished procedures  for  the  filing  of  end- 
use  data.'  Applications  for  rehearing 
were  filed  on  July  2,  1973,  by  Pacific 
Lighting  Service  Co.  (PLSC),  Southern 
California  Gas  Co.  (SoCal),  and  the 
People  of  the  State  of  CaUf  omia  and  the 
Public  Utilities  Commission  of  the  State 
of  California  (California).  On  July  13, 
1973,  and  July  25,  1973,  San  Diego  Gas 
&  Electric  Co.  (San  Diego)  and  Southern 
Cahfornia  Edison  Co.  (Edison)  respec- 
tively filed  a  motion  requesting  permis- 
sion to  file  an  application  for  rehearing 
out-of-time  and  attached  the  applica- 
tion to  its  motion.' 

In  their  applications  for  rehearing. 
Petitioners  urge  reconsideration  of  our 
acceptance  of  Transwestem's  proposed 
curtailment  plan  and.  upon  reconsid- 
eration, instituting  a  hearing  under  sec- 
tion 4  of  the  Natural  Gas  Act  to  de- 
termine the  lawfulness  of  that  plan. 
While  Petitioners  broadly  allege  the  im- 
propriety of  the  order  of  priorities  es- 
tablished by  Transwestem's  filing,  their 
concern  appears  to  be  directed  more  to 
their  position  on  the  priority  scale  than 
urging  the  impropriety  of  the  priorities 
themselves.  For  example,  PLSC.  SoCal, 
and  San  Diego  allege  that  a  section  4 


•The  tariff  sheets  contained  Trans- 
westem's proposed  curtailment  plan  reflect- 
ing priorttlee  for  service  during  curtaUment 
consistent  with  our  Statement  of  Policy  Is- 
stied  in  Docket  No.  R-469. 

•  By  notice  issued  July  11.  1973,  the  time 
for  filings  the  data  was  extended  to  Sep- 
tember 24,   1973. 

»We  will  grant  the  motions  since  such 
action  wlU  neither  delay  the  determination 
of  this  proceeding  nor  adversely  affect  any 
party  to  this  proceeding.  However,  the  find- 
ing win  be  accepted  and  treated  as  motions 
for  reconsideration. 
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hearing  Is  necessary  to  determine  that 
the  priorities  "are  appropriate  and  non- 
discriminatory" (p.  4) .  They  then  argue 
that  the  application  of  those  priorities 
may  be  unlawful  against  Transwestem's 
California  customers,  who  are  required 
under  the  regulations  of  the  California 
Public  Utilities  Commission  to  provide 
only  Interruptible  service  to  industrial 
consumers  In  excess  of  200  Mcf  per  day. 
California,  on  the  other  hand,  urges  re- 
hearing on  the  basis.  Inter  alia,  of  the 
need  to  expand  priority  (2)  to  include 
interruptible  sales  (p.  7)  and  the  need 
for  considering  storage  and  partial  re- 
quirements customers  in  formulating  the 
curtailment  plan  (pp.  8-9),  while  also 
urging  the  possible  discrimination  of  the 
priority  list  on  the  California  customers 
based  on  its  "interruptible"  requirement 
(pp.  4-6) .  Accordingly,  the  need  to  Initi- 
ate a  section  4  hearing  to  determine  the 
lawfulness  of  the  priorities  per  se  has 
not  been  demonstrated. 

Tlie  application  for  rehearing  filed  by 
California,  unlike  the  joint  application 
of  PLSC  and  So  Cal,  does  not  state  that 
a  hearing  under  section  5  of  the  Act  is 
not  requested.  The  pleadings  present  is- 
sues that,  in  our  judgement,  should  be 
adjudicated  on  the  basis  of  an  evidenti- 
ary record.  Accordingly,  we  will  consider 
the  application  filed  by  California  as  a 
complaint  filed  under  section  5  and  order 
a  hearing  thereon,  wherein  California,  as 
complainant  may  have  the  opportunity 
to  present  evidence  to  sustain  its 
"  burden  of  showing  that;  (a)  the  plan 
unduly  discriminates  against  California 
customers. 

(b)  Priority  (2)  should  be  enlarged  to 
include  interruptible  service,  and  (c)  the 
list  of  priorities  should  be  modified  to 
Include  consideration  for  customers  who 
have  storage  faciUties  and  for  partial  re- 
quirements customers.* 

The  Commission  finds.  (1)  Good  cause 
exists  to  grant  San  Diego's  and  Edison's 
motions  and  permit  them  to  file  an  ap- 
plication for  rehearing  out-of-time  which 
will  be  treated  as  motions  for  reconsid- 
eration. 

(2)  The  assignments  of  error  and 
grounds  for  rehearing  set  forth  in  the  ap- 
plications for  rehearing  and  motions  for 
reconsideration  of  our  May  31,  1973, 
order  issued  In  this  proceeding  present 
no  new  facts  or  principals  of  law  which 
were  not  considered  by  the  Commission 
when  it  issued  its  order  or  which  having 
now  been  considered  warrant  any  change 
In  said  order. 

(3>  It  is  necessary  and  proper  for  the 
purpose  of  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  California's 
application  for  rehearing  be  treated  as  a 
complaint  filed  imder  section  5  of  the 
Natural  Gas  Act  and  that  a  hearing  be 
Initiated  and  the  procedures  established 
for  the  hearing,  all  as  hereinafter 
ordered. 

The  Commission  orders.  (A)  The  mo- 


•  California's  further  argument  on  the  ap- 
plication of  the  Natural  Environmental 
Policy  Act  In  curtailment  proceedings  was  re- 
futed by  the  Commission  In  its  order  issued 
August  22,  1972.  In  El  Paso  Natural  Gas  Com- 
pany, Docket  No.  RP72-6. 


tions  filed  by  San  Diego  and  Edison  on 
July  13,  1973  and  July  25,  1973,  re- 
spectively requesting  permission  to  file 
an  application  for  rehearing  out-of-time 
Is  hereby  granted. 

(B)  The  appUcations  for  rehearing 
filed  in  this  proceeding  by  PLSC,  So  Cal, 
and  California,  are  hereby  denied.  The 
applications  for  rehearing  and  treated 
as  motions  for  reconsideration  filed  by 
San  Diego  and  Edison  are  hereby  denied. 

(C)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  par- 
ticularly sections  5, 14, 15,  and  16  thereof, 
a  hearing  on  the  complaint  filed  by 
California  shall  be  convened  concern- 
ing the  issues  of  why  Ti-answestem's 
California  customers  should  not  adhere 
to  the  list  of  curtailment  priorities  set 
forth  in  Transwestem's  tariff,  why  prior- 
ity (2)  in  that  list  should  be  modified  to 
include  interruptible  service,  and  why 
the  list  of  priorities  should  be  modified  to 
include  consideration  for  customers  who 
have  storage  facilities  and  for  partial  re- 
quirements customers. 

(D)  Answers  and  responses  to  the 
complaint  imder  §  1.6(a)  of  our  rules 
of  practice  and  procedure,  are  hereby 
waived,  without  prejudice. 

(E)  As  established  by  our  notice  of 
July  11.  1973,  Transwestern  shall  serve 
its  end- use  data  on  all  parties  in  this 
proceeding  including  Commission  staff, 
on  or  before  September  24,  1973.  Cali- 
fornia and  parties  in  support  of  Califor- 
nia's stated  contentions  shall  serve  their 
cases-in  chief  in  response  to  ordering 
paragraph  (C)  above  on  all  parties  to 
this  proceeding  including  Commission 
staff,  on  or  before  October  25,  1973. 

(P>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  on  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act.  partic- 
ularly section  5,  14.  J5,  and  16  thereof, 
and  pursuant  to  the  Commission's  rules 
of  practice  and  procedure  and  the  Regu- 
lations under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  convened  on  No- 
vember 19,  1973.  at  10  am  (e.s.t.)  at  the 
offices  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426  concerning  the  issues 
Involved  In  the  proceeding  initiated  in 
ordering  paragraph  (C)  above. 

(G)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Adminis- 
trative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  preside  at  the  hearings  In 
this  proceeding,  and  shall  prescribe  rele- 
vant procedural  matters  not  herein 
provided. 

(H)  Notices  of  intervention  and  peti- 
tions to  intervene  in  the  complaint 
proceeding  may  be  filed  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  on 
or  before  August  30,  1973.  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.37  > . 

By  the  Commission. 

[sealI  Mary  B.  Kidd, 

Acting  Secretary. 

(FR  Doc.73-16564  Filed  8-9-73:8:45  am] 


(Docket  No.  CP74-241 

TRANSWESTERN   PIPELINE  CO.  AND 
NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

August  1,  1973. 

Take  notice  that  on  July  25,  1973, 
Transwestern  Pipeline  Co.  (Trans- 
western), P.O.  Box  2521.  Houston.  Texas 
77001.  and  Northern  Natural  Gas  Co. 
(Northern).  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP74-24  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and  appurte- 
nant facilities  and  the  transportation 
and  processing  of  raw  gas,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

It  is  stated  that  Northern  has  quan- 
tities of  raw  gas  in  excess  of  the  present 
treating  capacity  at  its  Lockridge  Plant 
and  that  Transwestern  has  periodic  ex- 
cess capacity  at  its  Pyote  Treating  Plant, 
all  located  in  Ward  County,  Texas.  It 
is  proposed  that  Transwestern  receive  at 
a  new  point  of  Interconnection  on  the 
Worsham  10-inch  pipeline  volumes  of 
raw  gas  from  Northern  for  treatment 
on  a  best  efforts  basis.  Transwestern 
would  then  redeliver  residue  gas  in 
quantities  equivalent  to  96  percent  of 
the  amount  of  delivered  raw  gas  to 
Northern  at  a  delivery  point  on  the 
West  21 -inch  pipeline  in  Ward  County. 
Northern  would  be  charged  2.0  cents  per 
Mcf  of  the  residue  gas  redelivered  to  it. 
Applicants'  state  that  any  variances  hi 
deliveries  and  redeliveries  would  be  bal- 
anced as  soon  as  pi-acticable. 

To  facilitate  the  proposed  treatment 
and  transportation  of  gas.  Northern  pro- 
poses to  construct,  operate  and  own  ap- 
proximately 600  feet  of  8-lnch  pipeline 
and  appurtenant  metering  and  regulat- 
ing facilities  and  to  reimburse  Trans- 
western for  the  cost  of  any  new  facilities 
necessary  for  the  proposed  transporta- 
tion and  treatment  of  gas.  Applicants 
estimate  the  total  cost  of  the  proposed 
facilities  to  be  $51,000  which  Northern 
would  finance  from  available  funds. 

The  purpose  of  this  proposal  Is  to  make 
additional  volumes  of  gas  available  to 
Northern  during  the  upcoming  heating 
season  which  otherwise  would  not  be 
available. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 27.  1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Pi-otestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  Intervene  in  accordance  with 
the  CommlssiMi's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upc«i  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiu^l  Gas  Act  and  the 
Commission's  nales  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  witiiin  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  oi 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc  73-16561  Pll«d  B-9-73;8:45  am] 


(Docket  No.  CP74-181 

UNfTED  GAS  PIPE  LINE  CO. 

Notice  Denying  Rwjuest  To  Reset  Date  of 
Prehearing  Conference 

August  3,  1973. 

On  July  31,  1973.  United  Gas  Pipe  Line 
Company  filed  a  motion  to  reset  the  date 
of  the  prehearing  conference  In  the 
above  designated  matter.  The  prehear- 
ing conference  was  scheduled  for  Au- 
gust 6.  1973,  by  order  issued  July  20,  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  above  motion  is  denied. 

Mary  B.  Kmo, 
Acting  Secretary. 

[PR  Doc  73-16544  PUed  »-9-73;8:45  am] 


NOTICES 

^^tement  Is  available  for  public 

in  the  Commission's  Office  of 

:  iif ormation.    Roam    1000,    825 

(>pltol  Street  NE.,  Washlngt«i, 

26    and   its    Chicago   Regional 

Copies  of  this  statement  are  being 

to  interested  Federal,  Regional, 

local  Agencies,  and  to  all  par- 

rtcord  in  the  proceeding.  Copies 

ailable  from  the  National  Tech- 

Injformation  Service,  Department 

Springfield.  Va.  22151. 

Chippewa  Reservoir  Project  con- 

(1)  A  dam  about  1,290  feet  long 

abcjut  45  feet  high   (2)    Chippewa 

which  impoimds  223,000  acre- 

useable   storage   capacity   with 

800  acres  of  water  surface  area 

full    pool    elevation    1313.0 

and  (3)  all  other  facDities  and 

appurtenant  to  operation  of  the 
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[Project  No.  108 — Wisconsin  1 

NORTHERN   STATES   POWER  CO. 

Notice  of  Availability  of  Environmental 
Statement  for  Inspection 

Notice  Is  hereby  given  that  on  Au- 
gust 2,  1973,  as  required  by  the  Commis- 
Blon  rules  and  regulations  under  Order 
415-C,  Lssued  December  18.  1972,  a  final 
environmental   statement   prepared   by 
the  Commission's  staff  pursuant  to  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law 
91-100)  was  placed  in  the  public  files  of 
the    Federal    Power   Commission.    This 
statement  deals  with  the  environmental 
impact  of  an  application  for  a  new  major 
license   filed    pxirsuant   to   the   Federal 
Power  Act  for  Chippewa  Reservoir  Proj- 
ect No.   108  located  on  the  Chippewa 
River  in  SawTer  County,  Wis.  The  origi- 
nal license  for  the  project  expired  on 
August  7.  1971,  and  the  project  is  pres- 
ently being  operated  imder  an  annual 
license.  The  project  is  located  partly  on 
Tribal  lands  of  the  Lac  Court  Orielles 
Indian  Reservation   and  lands   of   the 
United  States. 
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Chlpp  rwa  Reservoir  is  a  storage  reser- 
voir, Imi  ounded  primarily  for  regulation 
of  the  f  ow  of  the  Chippewa  River  for 
downstri  (am  hydroelectric  power  produc- 
tion. Thi  (re  are  no  generating  f  aciUties  at 
the  project 

Kennzth  F.  Plumb. 

Secretary. 

PR  Die  73-16581  Piled  8-8-73;8:45  am] 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-SO] 
SHIPPlilG  COORDINATING  COMMITTEE 


Notice  of  Meeting 

meeting  of  the  Shipping  Coordinat- 

Conimittee  will  be  held  at  9:30  a.m. 

Fridty.  September  7.  1973  in  Room 

dpast   Guard   Headquarters,    400 

Street.  SW.,  "Washington,  D.C. 

meeting  will  be  open  to  the  public. 

n  leetlng  will  consider  preparations 

28th  session  of  the  IMCO  Mari- 

sifety    Committee,    scheduled    to 

London,  September  17-21. 

firther  information  on  the  subject 

( >f  the  meeting,  contact  Mr.  Rlch- 

:  Jank,  Executive  Secretary,  Shii>- 

Ciordinating  Committee,  Depart- 

:   State,  Washington,  D.C.  20520, 

telephoie  (area  code  202)   632-0704. 


Richard  K.  Bank. 
llixecutive  Secretary,  Shipping 

Coordinating  Committee. 

AuGufei  2.  1973. 

(PR  roc.73-16604  Filed  8-9-73:8:45  am) 


[Public  Notice  CM-491 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCI^?) 

Notice  of  Meeting 


The 
that 


on 

Buildirte 


ing  wil 
ing  at 
tively. 


Department  of  State  announces 
St  udy  Group  5  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consul  ative  Committe  (CCIR)  will  meet 
August  20,  1973,  in  Room  1103,  Radio 
,  Department  of  Commerce  Lab- 
oratori^,  Boulder,  Colorado.  The  meet- 
be  held  in  two  sessions  commenc- 
3:00  p.m.  and  7:00  p.m.,  respec- 


Study  Group  5  deals  with  matters  re- 
lating to  the  propagation  of  radio  waves 
(Including  radio  noise)  at  the  surface  of 
the  earth,  through  the  non-ionized  re- 
gions of  the  earth's  atmosphere,  and  in 
space  where  the  effect  of  ionization  is 
negligible.  The  meeting  on  August  20  will 
consider  new  draft  texts  which  are  pro- 
posed as  U.S.  contributions  to  the  Inter- 
naticHial  meeting  of  Study  Group  5  in 
1974. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  August  20 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Gordon  L.  Huffcutt. 

Chairman, 
U.S.  CCIR  National  Committee. 

August  3,   1973. 

[PR  Doc.73-16603  Piled  8-9-73:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

METAL  PUNCHING  MACHINES,  SINGLE- 
END  TYPE.  MANUALLY  OPERATED, 
FROM  JAPAN 

Antidumping;  Withholding  of  Appraisement 
Notice 

August  6,  1973. 
Information  was  received  on  January 
23,  1973,  that  metal  punching  machines, 
single-end  type,  manixally  operated,  from 
Japan  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
in  the  Federal  Register  of  February  26, 
1973,  on  page  5195.  The  "Antidumping 
Proceeding  Notice"  indicated  that  there 
was  evidence  on  record  concerning  in- 
jury to  or  lilcelihood  of  injury  to  or  pre- 
vention of  establishment  of  an  industrj' 
in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
( 19  U.S.C.  160(b) ) .  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
metal  pxmching  machines,  single-end 
type,  manually  operated,  from  Japan  is 
less,  or  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act;  19 
U.S.C.  164). 

Statement  of  reasons.  Information  cur- 
rently before  the  U.S.  Customs  Service 
tends  to  indicate  that  the  probable  basis 
of  comparison  for  fair  value  purposes 
will  be  between  purchase  price  and  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

Purchase  price  will  probably  be  cal- 
culated on  the  basis  of  a  c.l.f.  price, 
with  deductions  for  Inland  freight,  for- 
warding fees,  ocean  freight  and  marine 
Insurance. 

Home  market  price  wiU  probably  be 
calculated  on  the  basis  of  a  delivered 
price  with  deductions  for  inland  freight 
and  deUvery  charges.  Adjustments  prob- 
ably will  be  made  for  testing  and  after- 
sales  service,  customer  training,  differ- 
ences In  the  merchandise  and  in  packing, 
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as  appropriate.  Adjustments  probably 
will  also  be  made  for  differences  in  the 
level  of  trade,  as  appropriate. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  beheve  or  suspect  that 
purchase  price  will  be  lower  than  the  ad- 
justed home  market  price. 

Customs  officers  are  being  directed  to 
witlihold  appraisement  of  metal  punch- 
ing machines,  single-end  type,  manu- 
ally operated,  from  Japan  in  accordance 
with  §  153.48,  Customs  Regulations  (19 
CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b).  153.37).  interested  persons 
may  present  written  views  or  argu- 
ments, or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportimity  to  present  oral  views. 

Any  requests  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  2100  K 
Street  NW..  Washington.  D.C.  20229.  in 
time  to  be  received  by  his  office  on  or  be- 
fore August  20.  1973.  Such  requests  must 
be  accompanied  by  a  statement  out- 
lining the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  on  or  before  September  10, 
1973. 

This  notice,  which  is  published  pur- 
suant to  5  153.34(b).  Customs  Regula- 
tions (19  CFR  153.34(b)).  shaU  become 
effective  upon  publication  in  the  Fed- 
eral Register.  It  shall  cease  to  be  effec- 
tive at  the  expiration  of  6  months  from 
the  date  of  this  publication,  unless  pre- 
viously revoked. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.73-16578  FUed  '8-9-73:8:45  am] 


United  States,  and  that  sales  shall  not 
be  resumed. 

The  facts  recited  above  constitute  evi- 
dence warranting  the  discontinuance  of 
this  investigation. 

Interested  persons  may  present  writ- 
ten views  or  arguments,  or  request  in 
writing  that  the  Secretary  of  the  Treas- 
ury afford  an  opportunity  to  present  oral 
views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs.  2100  K 
Street  NW.,  Washington.  D.C.  20229.  in 
time  to  be  received  by  his  office  on  or 
before  August  20,  1973.  Such  requests 
must  be  accompanied  by  a  statement 
outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  (Customs  in  time  to  be  received 
by  his  office  on  or  before  September  10, 
1973. 

Unless  persuasive  evidence  or  argu- 
ment to  the  contrary  is  presented  pur- 
suant to  the  preceding  paragraphs,  a 
final  notice  will  be  published  discontinu- 
ing the  investigation. 

This  notice  of  tentative  discontinuance 
of  antidumping  investigation  is  pub- 
lished pursuant  to  §  153.15(b)  of  the  Cus- 
toms Regulations   (19  CFR  153.15(b)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 
(FR   Doc.73-16579   PUed   8-9-73:8:45   am] 


UPHOLSTERY  SPRING  WIRE  OF  COILING 
AND  KNOTTING  QUALITY  FROM  JAPAN 

Tentative  Discontinuance  of  Antidumping 
Investigation 

August  6,  1973. 

Information  was  received  on  March  12. 
1973,  that  upholstery  spring  wire  of  coil- 
ing and  knotting  quality  from  Japan 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as 
"the  Act").  This  Information  was  the 
subject  of  £ui  "Antidumping  Proceeding 
Notice"  which  was  published  in  the  Fed- 
eral Register  of  April  12.  1973,  on  page 
9242. 

I  hereby  announce  a  tentative  dis- 
continuance of  the  antidumping  in- 
vestigation concerning  upholstery  spring 
wire  of  coiling  and  knotting  quality  from 
Japan. 

Statement  of  reasons  on  which  this 
notice  of  tentative  discontinuance  of 
antidumping  investigation  is  based.  All 
known  Japanese  exporters  of  upholstery 
spring  wire  of  coiling  and  knotting  qual- 
ity have  furnished  formal  assurances 
that  they  have  terminated  sales  to  the 


DEPARTMENT  OF   DEFENSE 
Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 
AEROSPACE  VEHICLES   PANEL 

Notice  of  Meeting, 

August  8, 1973. 

The  USAF  Scientific  Advisory  Board 
Aerospace  Vehicles  Panel  will  hold  a 
closed  meeting  on  August  21,  1973,  from 
8:30  a.m.  until  4:30  p.m..  at  the  Penta- 
gon, Washington,  DC. 

The  Panel  will  hold  classified  discus- 
sions on  new  aeronautics^  test  facilities 
with  regard  to  weapon  systems  develop- 
ment. 

For  further  information  on  this  meet- 
ing, contact  the  Scientific  Advisory 
Board  Secretariat  at  (202)  697-4648. 

John  W.  Fahrney, 
Colonel.   USAF   Chief,  Legisla- 
tive Division,   Office  of   The 
Judge  Advocate  General. 
[FR  Doc.73-16528  Piled  8-9-73:8:45  am] 


Office  of  the  Secretary 

ARMY  AND  AIR  FORCE  EXCHANGE  AND 
MOTION  PICTURE  SERVICES;  CIVILIAN 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

August  8,  1973. 
The  meeting  of  the  Civilian  Advisory 
Committee  which  was  to  be  held  on  Au- 
gust 22.  1973  as  published  In  38FR19702- 


July  23,   1973,  will  Instead  be  held  on 
August  21.  1973,  at  the  same  location. 

Henky  a.  Soubricas. 
Deputy  Executive  Secretary 
AAFEMPS. 

(PR   Doc.7a-16527   PUed   8-9-73:8:45   am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

STATE  DIRECTORS  AND  BLM 
DIRECTORS — BIFC 

Delegation  of  Authority 

Delegation  of  authority  Bureau  of 
Land  Management,  Associate  Director, 
delegates  procurement  authority  to  State 
Directors  and  BLM  Director-BIFC  (ex- 
cluding the  Director-Eastern  States  Of- 
fice)— effective  on  August  10,  1973.  State 
Directors  and  BLM  Director-BIFC  (ex- 
cluding the  Director-Eastern  States 
Office). 

1.  Negotiated  contracts  may  enter  into 
contracts  pursuant  to  section  302(c)  (2) 
of  the  Federal  Property  and  Administra- 
tive Services  Act,  regardless  of  amount. 
This  authority  is  to  be  used  for  rental 
of  equipment  and  aircraft  a«id  for  pro- 
curement of  supplies  and  services  re- 
quired for  emergency  fire  suppression 
and  presuppression,  where  the  order  ex- 
ceeds $2,500. 

2.  Open  market  purchases  may  enter 
into  contracts  pursuant  to  section  302(c) 
(3)  of  the  Federal  Property  and  Admin- 
istrative Services  Act.  for  supplies,  serv- 
ices, and  rental  of  equipment  and 
aircraft  not  to  exceed  $2,500  per  trans- 
action; and  for  construction  not  to  ex- 
ceed $2,000  per  transaction;  provided 
that  the  requirement  is  not  available 
from  established  sources  of  supply. 

3.  Established  sources  of  supply  may 
procure  supplies  and  services  available 
from  established  sources  of  supply  re- 
gardless of  amount. 

4.  Capitalized  property  may  enter  into 
contracts,  under  authority  of  subpara- 
graphs 1.  2,  or  3  above,  as  appropriate, 
for  purchase  of  capitalized  property. 

If  the  purchase  is  to  be  charged  to  fire 
suppression  funds,  or  if  the  item  is  not 
included  in  an  approved  equipment 
budget,  prior  approval  of  purchase  by  the 
Assistant  Director,  Administration  is  re- 
quired. This  authority  may  be  exercised 
only  in  a  true  emergency  situation  such 
as  for  immediate  use  in  suppression  of 
active  fii'es  and  delivery  for  use  on  that 
fire  is  attainable. 

The  authority  granted  above  may  be 
redelegated. 

George  L.  Turcott, 
Associate  Director. 

August  3.  1973. 
(PR  Doc.73-16605  FUed  8-9-73:8:46  am] 


Bureau  of  Mines 

ADVISORY   COMMITTEE    ON    COAL    MINE 
SAFETY  RESEARCH 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Ad- 
visory Committee  on  Coal  Mine  Safety 
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Research  will  meet  on  August  21  and  22. 
1973  commencing  at  9:00  ajn.  on  Au- 
gust 21  and  10:00  a.m.  on  August  22. 1973, 
in  Room  5160.  Department  of  the  In- 
terior. 18th  and  C  Streets,  NW,  Washing- 
ton. D.C.  The  purpose  of  the  Committee 
Is  to  consult  with  and  to  make  recom- 
mendations to  the  Secretary  on  matters 
Involving  or  relating  to  coal  mine  safety 
research.  The  meeting  will  be  open  to 
the  public,  except  for  an  Executive  Ses- 
sion commencing  at  1:00  pxn.  on  Au- 
gust 21  and  2:30  p.m.  on  August  22  at 
which  there  wiU  be  considered  proposed 
research  contracts  which  contain  com- 
mercial or  financial  Information  which 
Is  privileged  or  confidential  matter  under 
5  \JS.C.  552(b)(4).  Persons  desiring 
further  Information  concerning  this 
meeting  may  contact  Dr.  Earl  T.  Hayes. 
Department  of  the  Interior.  Bureau  of 
Mines.  Room  3610.  Telephone  (202)  343- 
5643. 

The  agenda  of  the  two  day  meeting  Is 
attached. 

Dated:  August  6,  1973. 

Stephen  A.  Wakefield, 
Assistant  Secretary. 
Energy  and  Minerals. 
Agitnoa 

Advisosy  CoMMirrra  on  Coal  Minx  Safbtt 
Reseabch  Tenth  Mzetinc 

Boom  6180,  Dept.  of  Interior 
Augiist  21  and  22.  1973 
Aug\iBt  21—9:00  am.— Report  of  Subcom- 
mittee Chairman,  Mr.  James  Hill,  on  meet- 
ing with  Director  Biireau  of  Mines,  June  29, 

1973. 

10:00  a.m. — Plans  for  Advisory  Committee 

operations. 

12:00  pjn. — Lunch. 

1:00  p.m. — Project  evaluation  based  on 
ratings  of  individual  members.  Closed  to  the 
public. 

4:30  p.m. — Adjourn. 

August  22,  10:00  a.m.— Long  range  plans 
for  coal  mine  stifety  research. 

12:00  p.m. — Lunch. 

1:00  p.m. — Mechanism  for  Input  of  re- 
■earch   results   Into  proposed   regulations, 

2:30  pjn. — Executive  session.  Closed  to  the 
public. 

4:00  p.m. — Adjourn. 

[FR  Doc. 73- 18530  Filed  8-9-73; 8; 46  am] 
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Geological  Survey 

SAN   JUAN    RIVER   BASIN,   COLORADO 

Power  Site  Cancellation  320 

Pursuant  to  authority  under  the  Act  of 
March  3.  1879  (20  Stat.  394:  43  U.S.C, 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classincation  219  and  357  are 
hereby  canceled  to  the  extent  that  they 
affect  the  following  described  land: 
New  Mexico  Principal  Meridian,   Colorado 

Power  Site  Classification  219  as  of  May  13, 
1929: 

T  39  N  .R  4  W.  (un.surveyed) 

All  lands  adjacent  to  Los  Plnos  River  lying 
below  an  altitude  of  10,000  feet  above 
sea  level  as  shown  on  United  States 
Geological  Survey  topographic  map  San 
Cristobal     quadrangle.     Protraction     of 
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FEDERAL  REGISTER, 


20240,  for  Information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated  August  3, 1973. 

Joseph  C.  Rumburg. 
Deputy  Associate  Director, 
NatioTial  Park  Service. 

(PR  Doc.73-16505  FUed  8-9-73; 8: 45  am] 


described    aggregates    approxl- 

acres.  Power  Site  Classification 
24.  1944: 
6W.. 

6  and  6: 

1  and  2,  and  SV2NE'4. 
described  aggregates  238.18  acres. 

land    described   In    this   notice 
about  8138  acres. 


Henry  W.  Coulter, 
Acting  Director. 
6,  1973. 
73-16525  Piled  8-9-73:8:45  am] 


National  Park  Service 

AIG  BEN   NATIONAL  PARK 

Notice  qf  Intention  To  Extend  Concession 
Contract 


Pursufcint  to  the  provisions  of  section 
.  Act  of  October  9,  1965  (79  Stat. 
J  B.C.  20) ,  public  notice  Is  hereby 
on  September  6,   1973,  the 
....  of  the  Interior,  through  the 
of  the  National  Park  Service, 
to  extend  the  concession  con- 
Gilbert  C.  Yoimgdoff  author- 
to  continue  to  provide  con- 
facilities  and  services  for  the 
vithln  Big  Bend  National  Park 
period  of  two  (2)  years  from  Janu- 
1974.  through  December  31.  1975. 
'oregoing  concessioner  has  per 
his  obligations  under  the  expiring 
to  the  satisfaction  of  the  Na- 
^rk  Service,  and  therefore,  pur- 
the  Act  cited  above,  is  entitled 
preference  in  the  renewal  of 
conltract  and  In  the  negotiation  of  a 
contract.  However,  under  the  Act 
above,  the  Secretary  Is  also   re 
XI  consider  and  evaluate  all  pro- 
1  eceived  as  a  result  of  this  notice 

to  be  considered  and  eval- 

;nust  be  submitted  on  or  before 
10. 1973. 

parties  should  contact  the 

Chief  if  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C 


GREAT    SMOKY    MOUNTAINS    NATIONAL 
PARK.  NORTH  CAROLINA-TENNESSEE 

Intention  To  Issue  Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) .  public  notice  Is  hereby 
given  that  on  September  6.  1973,  the  De- 
partment of  the  Interior,  through  the 
Superintendent,  Great  Smoky  Moimtains 
National  Park,  proposes  to  issue  a  con- 
cession permit  to  Glen  R.  McHan,  au- 
thorizing him  to  provide  and  sell  mer- 
chandise for  the  public  In  the  Smoke- 
mont  public  campground,  for  a  period  of 
5  years  from  January  1,  1974,  through 
December  31. 1978. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  a  prior 
permit  to  the  satisfaction  of  the  Na- 
tional Park  Service  and.  therefore,  pur- 
suant to  the  Act  cited  above.  Is  entitled 
to  be  given  preference  In  the  renewal 
of  the  permit  and  In  the  negotiation  of 
a  new  permit.  However,  under  the  Act 
cited  above,  the  National  Park  Service  is 
also  reqiiired  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  publication  date  of 
this  notice. 

Interested  parties  should  contact  the 
Superintendent,    Great    Smoky    Moun- 
tains National  Park,  Gatllnburg,  Ten- 
nessee 37738,  for  Information  as  to  the 
requirements  of  the  proposed  permit. 
Vincent  Ellis, 
Superintendent,  Great  Smoky 
Mountains  National  Park. 
|PR  Doc.73-16504  Piled  8-9-73;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
REGION  4;  MANTI-LASAL  NATIONAL  FOR- 
EST; MANTI  DIVISION  G-10  ADVISORY 
BOARD 

Notice  of  Meeting 
The  Mantl  Division  Regulation  G-10 
Advisory  Board  will  hold  a  summer  tour 
and  meeting  on  August  29  and  30.  1973. 
The  two-day  tour  will  leave  from 
Majors  Flat,  10  miles  east  of  Ephraim. 
on  Utah  State  Highway  No.  29  at  10:00 
a  m.  on  Wednesday,  August  29. 

This  meeting  is  being  held  to  review 
various  range  livestock  aUotments  and  to 
see  portions  of  the  Perron  Pi.  566  water- 
shed project.  A  short  formal  business 
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meeting  will  be  held  to  discuss  such  top- 
ics as  the  Board  members  or  Chairman 
believe  desirable. 

■  The  meeting  will  be  open  to  the  public. 
To  the  extent  time  permits,  persons  may 
be  permitted  to  comment  on  topics 
brought  before  the  Board  at  anytime 
during  the  discussion. 

Persons  desiring  additional  detailed 
information  regarding  food  and  lodging 
necessary  on  the  tour  should  contact 
Forest  Supervisor  George  McLaughlin, 
Mantl-LaSal  National  Forest,  350  East 
Main  Street,  Price,  Utah  84501. 

Dated:  August  1, 1973. 

George  F.  McLaughlin, 
Forest  Supervisor. 

(PR  Doc.73-16529  Piled  8-9-73:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 
AND  RELATED  TEST  EQUIPMENT  TECH- 
NICAL ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463),  notice  is  hereby  given  that  a 
public  meeting  of  the  Memory  Equip- 
ment Subcommittee  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  Thursday,  Au- 
gust 16,  1973,  at  9  a.m.  In  the  Building 
4  Conference  Room  at  Electronic  Mem- 
ories Corporation,  12621  Chadron,  Haw- 
thorne, California. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech- 
nical matters,  worldwide  availability  and 
actual  utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  peripherals,  com- 
ponents, and  related  test  equipment,  in- 
cluding technical  data  related  thereto, 
and  including  those  whose  export  is  sub- 
ject to  multilateral  (COCOM)  controls. 

Agenda  items  are  as  follows : 

1.  Discussion  of  the  product  areas  to  be 
considered,  and  assignment  of  work  pro- 
grams. 

2.  Discussion  of  source  document  informa- 
tion. 

3.  Discussion  of  scope  and  content  of  report 
to  be  generated. 

4.  Discussion  of  criteria  of  production 
jwrameters  for  export  control. 

5.  Further  discussions  that  Illustrate 
classes  of  equipment  for  which  major  ap- 
plications are  commercial  as  determined  by 
the  pattern  of  use  in  U.S.A.  trade. 

The  meeting  will  be  open  to  the  public. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  committee.  Interested  persons  also 
are  Invited  to  file  written  statements 
with  the  committee. 

Further  information  may  be  obtained 
from  Philip  A.  Harding,  Chairman  of 
the  subgroup  and  General  Manager, 
Electronic  Memories,  12621  Chadron 
Avenue,    Hawthorne,    California    90250 


(A/C  213—644-9881).  Minutes  of  the 
meeting  will  be  available  30  days  from 
the  date  of  the  meeting  upon  written 
request  addressed  to  Central  Reference 
and  Records  Inspection  Facility,  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230. 

Dated:  August  7. 1973. 

John  T.  Connor,  Jr., 
Acting  Director,  Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 
[PR  Doc/73-16633  FUed   8-9-73:8:45   am] 


COMPUTER  PERIPHERALS,  COMPONENTS 
AND  RELATED  TEST  EQUIPMENT  TECH- 
NICAL ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463),  notice  Is  hereby  given  that  a 
public  meeting  of  the  Input/Output 
Equipment  Subgroup  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  Wednesday,  Au- 
gust 15,  1973,  at  10:00  a.m.  in  the  main 
conference  room  at  Data  Products  Cor- 
poration, 6219  DeSoto  Avenue,  Woodland 
Hills,  California. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech- 
nical matters,  worldwide  availability  and 
actual  utilization  of  production  and  tech- 
nology', and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  peripherals,  com- 
ponents, and  related  test  equipment,  in- 
cluding technical  data  related  thereto, 
and  including  those  whose  export  is  sub- 
ject to  multilateral  (COCOM)   controls. 

Agenda  items  are  as  follows : 

1.  Discussion  of  the  product  areas  to  be 
considered  and  assignment  of  work  programs. 

2.  Discusion  of  source  document  informa- 
tion. 

3.  Discussion  of  scope  and  content  of 
reports. 

a.  Foreign  availability 

b.  End  use  patterns 

c.  Export  of  hardware 

d.  Export  of  technology. 

4.  Discussion  of  methodology  and  format 
for  reports. 

a.  Historical  review  and  future  trends  of 
performance,  cost  and  technology. 

b.  Historical  review  and  future  trends  of 
population  statistics  and  use  patterns. 

c.  Impact  of  technology  on  use  patterns — 
Example,  Key-tape  availability  affecting 
punched  card  use. 

5.  Discussion  of  criteria  of  product  param- 
eters for  export  control. 

The  meeting  will  be  open  to  the  public. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  committee.  Interested  persons  also 
are  invited  to  file  written  statements 
with  the  committee. 

Further  information  may  be  obtained 
from  Irving  L.  Wieselman,  Chairman  of 
the  subgroup  and  Vice  President,  Prod- 
uct Programs,  Data  Products  Corpora- 
tion, 6219  DeSoto  Avenue,  Woodland 
Hills,  California  91364  (A/C  213  -f  887- 
8000). 


Minutes  of  the  meeting  will  be  avail- 
able 30  days  from  the  date  of  the  meet- 
ing upon  written  request  addressed  to 
Central  Reference  and  Rec&rds  Inspec- 
tion Facility,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Dated:  August  7,  1973. 

John  T.  Connor,  Jr., 
Acting  Director,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc.73-16634  FUed  8-9-73;8:45  am] 


WASHINGTON   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  DC.  20230. 

Docket  Number:  73-00494-33-46040. 
Apphcant:  Washington  University. 
School  of  Medicine.  Department  of  Psy- 
chiatry, 4940  Audubon  Avenue.  St.  Louis, 
Mo.  63110.  Article:  Electron  microscope. 
JEM-IOOB.  Manufacturer:  JEOL.  Ltd.. 
Japan.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  study  experi- 
mentally induced  neuropathological  con- 
ditions in  brains  of  fetal  and  infant 
animals,  for  optimal  interpretation  of 
lesions  induced  in  developing  brain.  In 
addition,  the  article  will  be  used  to  teach 
residents  and  postgraduate  research  fel- 
lows the  techniques  of  research  cited 
above. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  continuous  magnification 
from  90  to  500.000  magnifications,  with- 
out changing  the  polepiece.  The  mo.«t 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4C  manufactured  by 
the  Forgflo  Coitd.  Tlie  Model  EMU-4C, 
with  its  standard  polepiece.  has  a  speci- 
fied range  from  1,400  to  240.000  magnifi- 
cations. For  survey  and  scanning,  the 
lower  end  of  this  range  can  be  reduced  to 
200  magnifications  or  less.  But  the  con- 
tinued reduction  of  magnification  inducer, 
an  incresisingly  greater  distortion.  Tiie 
domestic  manufacturer  suggests  in  its 
literature  on  the  Model  EMU-4C  that 
for  highest  quality,  low  magnification 
electron  micrographs  in  tlie  magnifica- 
tion range  between  500  and  70,000  mag- 
nifications, and  optional  low  magnifica- 
tion polepiece  should  be  used.  Changing 
the  polepiece  on  the  Model  EMU-4C  re- 
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quires  a  break  in  the  vacuum  of  the  col- 
unm.  We  are  advised  by  the  Department 
of     Health,     Education,     and     Welfare 
(HEW)   in  its  memorandum  dated  July 
13,  1973  that  the  applicant  requires  the 
capability  of  taking  high-quality  micro- 
graphs at  low  magnifications  in  order 
to  achieve  the  purposes  for  which  the 
article  is  intended  to  be  used.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  further  advises  that  break- 
ing the  vacuum  in  the  column  induces 
the    danger    of    contamination    which 
would  very  likely  lead  to  the  failure  of 
the  experiment.  Therefore,  the  capabUity 
of  moving  from  90  to  500,000  magnifica- 
tions without  changing  polepieces,  while 
at  the  same  time  providing  high-quality 
micrographs    at    low    magnifications    is 
considered  to  be  a  pertinent  characteris- 
tic. For  these  reasons,  we  find  that  the 
Model    EMU-4C    is    not    of    equivalent 
scienUfic  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director.  Special  Import 

Programs  Division. 

(FR  Doc.73-16582  FUed  8-9-73:  8.45  am) 
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NOTICES 

July  9,  1973,  imder  the  Mer- 
Act  of  1936,  as  amended, 
differential  subsidy  on  two 

(to  be  constructed)  which 

$iployed  in  U.S.  foreign  trade. 
SLS    afaiiated    companies    of 
^hipping  Company  own  and  or 
S.  flag  tankers  which  from 
may  operate  in  domestic 
or  coastwise  trade,  written 
of  the  Maritime  Administra- 
section  805(a)   of  the  Mer- 
Act,    1936,   as   amended, 
required  by  Chestnut  Shipping 
i  its  application  for  operating- 
subsidy  is  approved. 
Shipping  Company  (Chest- 
that  companies  which  are 
or  associated  with  it  own  or 
total  of  up  to  31  U.S.  flag  ves- 
..„.,  accordingly,  requests  per- 
its  operating-differential  sub- 
for  the  transportation  of 
cargoes  within  and  between 
.„  coastal  areas  with  free  in- 
ol   the  vessels   among  these 
(jlt»mestic  trades.  The  following 
the  maximum  number  of  ves- 
employed  in  each  Domestic 
my  one  time: 


vessels 


tjme 


Marine 


advi  ;es 


b! 


U.S.  Gulf-.  Uantlc  Coastwise 17  vessels 

U.S.  Gulf-.  Ltlantlc-Puerto  Rico..       2  vessels 
U.S.    Atlaqtic- 


,  Ltlantlc-Puerto  Rico.. 

Gulf    Intercoastal 

(Includltg     Alaska     and    Ha- 


waii) 
Pacific  Co^t-Alaska-Hawall-- 


Maritime  Administration 

CENTRAL  GULF   LINES 

Construction  of  Six  380,000  DWT  Tankers; 
Amended  Application  for  Construction 
Differential  Subsidy;  Notice  of  Filmg 

Notice  is  hereby  given  that  Central 
Gulf  Lines,  Inc.  has  filed  an  amended 
application  dated  July  30,  1973,  pursu- 
ant to  Title  V  of  the  Merchant  Marine 
Act  1936.  as  amended  for  a  contract  dif- 
ferential subsidy  to  aid  in  the  construc- 
tion of  six  new  VLCC  tankers  of  ap- 
proximately 380,000  DWT  for  use  in  the 
foreign  commerce  of  the  United  States. 
It  is  proposed  that  the  vessels  be  con- 
structed by  Todd  Shipyards  Corporation 
at  Galveston  Texas. 

Any  interested  parties  may  inspect 
this  amended  application  in  the  OfBce 
of  the  Secretary,  Room  3099B,  Maritime 
Administration,  Commerce  Department 
Building.  14th  and  E  Streets.  NW.,  Wash- 
ington. DC.  20235. 

Dated:  August 6, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

|FR  Doc.73-16606  Piled  8-9-73.8:45  am] 


As  infohnation  the  following  U.S.  flag 
tankers  a  -e  owned,  managed,  or  operated 
by  Chestqufs  affiliates: 


■man 

le 


Chancelloipvllle 
Perryville 
Shenandoih 
Fort  Pette 
Julesburg 
Birch  Cou 
Santa  Cla#a 
Gaines  Mi  I 
Mill  Sprln ; 
Northfleld 
Tullahoml , 
Meadowbr  K)k 
Sandy  Lai  e 
Monmoutl  i 


Interef  ted 


[Docket  No.  S-380) 

CHESTNUT  SHIPPING   CO. 

Notice  of  Application 

Notice  is  hereby  given  that  Chestnut 
Shipping  Company  has  filed  an  appllca- 


plication 

istration, 

Room 

merce 

NW, 

Any 
interest 
805(a) ) 
to  be 
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tion,  in 
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relied  or 

If  no 
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if  it  IS 
do  not 
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Istratlor 
deemed 


rece:  ved 


5  vessels 
10  vessels 


Spirit  of  Liberty 
Catawba  Ford 
Keyt  anker 
Keystoner 
Keytrader 
Valley  Forge 
Golden  Gate 
Edgar  M.  Queeny 
Sinclair  Texas 
David  E.  Day 
Mobile  Gas 
Mobile  Power 
Mobile  Fuel 


._    parties  may  inspect  this  ap- 
in  the  Office  of  Subsidy  Admin- 
Maritime      Administration, 
4888,   Department  of  Com- 
Fourteenth  &  E  Streets 
.._  ,  D.C.  20230. 

firm  or  corporation  haung 

within  the  meaning  of  section 

such  application  and  desiring 

.  on  issues  pertinent  to  section 

desiring  to  submit  comments 

concerning    the    application 

:lose  of  business  August  22.  1973, 

with  the  Maritime  Administra- 

WTiting,  in  triplicate,  together 

for  leave  to  intervene  which 

clearly    and    concisely    the 

3f  interest,  and  the  alleged  facts 

for  relief. 

petitions  for  leave  to  Intervene 
within  the  specified  time  or 
determined  that  petitions  filed 
c  emonstrate  sufficient  interest  to 
a  hearing,  the  Maritime  Admln- 
will  take  such  action  as  may  be 
appropriate. 


N3 

Building. 
Waj  hington, 
person. 

n 
heard 

or 


peti  tion : 
stiite 


In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  August  24,  1973, 
In  Room  4896  Department  of  Commerce 
Building,  Fourteenth  &  E  Streets  NW.. 
Washington,  D.C.  20230.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  re- 
sult in  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclusively 
In  the  coastwise  or  intercoastal  services, 
or  (b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

By  order  of  the  Maritime  Administra- 
tion. 

Dated:  August  6,  1973. 

James  S.  Dawson,  Jr., 
Secretary. 

[FB  Doc.73-16607  Piled  8-9-73;8:45  am] 

(Docket  No.  S-379] 

MOORE-McCORMACK  BULK  TRANSPORT, 
INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  Moore- 
McCormack  Bulk  Transport,  Inc.  (Bulk 
Transport)  has  filed  an  application  un- 
der the  Merchant  Marine  Act  of  1936, 
as  amended  (the  Act)  for  operating-dif- 
ferential subsidy  with  respect  to  opera- 
tion of  three  (3)  38,300  deadweight  ton 
tankers  In  worldwide  tanker  trades. 
Bulk  Transport  is  a  wholly-owned  sub- 
sidiary of  Moore  and  McCormack  Co., 
Inc.  which  is  related  by  and  through 
Moore-McCormack  Lines,  Incorporated 
to  The  Interlake  Steamship  Company. 
The  Interlake  Steamship  Company  owns 
and  Pickands  Mather  &  Company,  a  sub- 
sidiary of  Moore  and  McCormack  Co., 
Inc.,  operates  under  a  Managing  Agency 
Agreement,  13  dry  bulk  cargo  ships  in 
domestic  service  on  the  Great  Lakes. 

Accordingly,  Bulk  Transport  requires 
written  permission  under  section  805(a) 
of  the  Act  so  that  Moore  and  McCormack 
Co.,  Inc.  and  its  subsidiary  Pickands 
Mather  &  Company,  and  Moore-McCor- 
mack  Lines,  Incorporated  and  its  sub- 
sidiai-y  The  Interlake  Steamship  Com- 
pany may  continue  (a)  to  own,  charter, 
and  operate  dry  bulk  cargo  ships  as  con- 
tract carriers  in  the  domestic  trade  be- 
tween United  States  ports  on  the  Great 
Lakes,  and  (b)  to  own,  a  pecuniary  in- 
terest, directly  or  indirectly,  in  a  person 
or  concern  that  owns  or  charters,  and 
operates  dry  bulk  cargo  ships  as  contract 
carriers  in  the  domestic  trade  between 
United  States  ports  on  the  Great  Lakes, 
and  (c)  for  Messrs.  Barker  and  Tregur- 
tha  to  be  directors,  and  Messrs.  Hoyt  and 
Mclnnes  to  be  officers  and  directors  of 
The  Interlake  Steamship  Company. 
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The  13  dry  bulk  cargo  ships  owned  by 
The  Interlake  Steamship  Company  are 
listed  below : 

Frank  Armstrong 
Charles  M.  Beeghly 
Harry  Coullby 
E.  G.  Grace 
Robert  Hobson 
Elton  Hoyt  2nd 
Herbert  C.  Jackson 


Samuel  Mather 
J.  L.  Mauthe 
Col.  James  Pickands 
Charles  M.  Schwab 
John  Sherwin 
Walter  E.  Watson 


Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  The  Secretary, 
Maritime  Administration,  Department 
of  Commerce  Building,  Fourteenth  &  E 
Streets,  NW.,  Washington,  D.C.  20230. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a) )  in  the  application  and  desir- 
ing to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  Au- 
gust 22,  1973,  file  same  with  the  Maritime 
Administration,  In  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  Interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  Is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  -such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  August  24,  1973, 
in  Room  4896  Department  of  Commerce 
Building,  Fourteenth  &  E  Streets,  NW., 
Washington,  D.C.  20230.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

By  order  of  the  Maritime  Adminis- 
tration. 

Dated:  August  6,  1973. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc.73-16608  Filed  8-9-73:8:45  am) 


Law  92-463,  86  Stat.  770-776)  the  Health 
Resources  Administration  announces  the 
approval  of  renewal  by  the  Secretary 
DHEW,  on  June  30,  1973,  with  concur- 
rence by  the  Office  of  Management  and 
Budget  Committee  Management  Secre- 
tariat, of  the  following  advisory 
committees : 

Designation:  U.S.  National  Committee  on 
Vital  and  Health  Statistics. 

Purpose:  Advises  the  Administrator, 
Health  Resources  Administration  on  the 
formulation  of  the  United  States  policy  re- 
garding the  development  of  vital  and  health 
statistics  for  national  and  international  use. 
Cooperates  with  similar  committees  in  other 
countries  in  the  study  of  mutual  problems. 
Works  through  subcoftimlttees  appointed  to 
deal  with  specific  questions  and  with  other 
organizations  cooperating  voluntarily  with 
the  Committee. 

Designation:  Health  Services  Research 
Training  Committee. 

Purpose:  The  Committee  advises  and  makes 
recommendations  to  the  Director,  National 
Center  for  Health  Services  Research  and  De- 
velooment,  on  health  services  training.  It 
performs  the  initial  review  of  research  train- 
ing grant  applications  relating  to  the  pro- 
grams administered  by  the  national  center 
for  Health  Services  Research  and  Develop- 
ment and  makes  recommendations  to  the 
National  Advisory  Health  Services  CouncU 
and  the  Federal  Hospital  Council:  it  also 
functions  as  the  sole  review  body  for  health 
services  research  fellowship  applications.  As 
scientific  leaders,  members  survey  the  status 
of  training  in  their  fields  to  determine  areas 
in  which  research  training  activities  should 
be  initiated  or  expanded. 

Authority  for  these  committees  wiU 
expire  June  30,  1975,  unless  the  Secre- 
tary, DHEW,  with  the  concurrence  of  the 
Office  of  Management  and  Budget  Com- 
mittee Management  Secretariat,  for- 
mally determines  that  continuance  Is  in 
the  public  interest. 
Dated:  August  6. 1973. 

K.  M.  Endicott, 
Acting  Administrator, 
Health  Resources  Administration. 

[FR  Doc .73- 16580  Piled  8-9-73:8:45  am] 


DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

U.S.  NATIONAL  COMMITTEE  ON  VITAL 
AND  HEALTH  STATISTICS  AND  HEALTH 
SERVICES  RESEARCH  TRAINING  COM- 
MITTEE 

Notice  of  Renewals 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,   1972   (Public 


November  7,  1969) .  The  Commissioner  of 
Social  Security  previously  redelegated 
this  authority  to  certain  officials  of  the 
Social  Security  Administration,  as  set 
forth  in  33  FR  2613-14,  dated  Febru- 
ary 6,  1968;  34  FR  13046-47,  dated  Au- 
gust 12,  1969;  and  37  FR  10602-3,  dated 
May  25,  1972. 

Notice  is  hereby  given  that  the  fore- 
going authority  to  make  certifications 
and  affix  the  Department  Seal  has  also 
been  redelegated  to  Regional  Commis- 
sioners of  the  Social  Security  Adminis- 
tration, without  authority  to  further  re- 
delegate.  This  authority  applies  to  any 
books,  records,  papers  or  other  docu- 
ments on  file  within  their  respective  re- 
gional jurisdictions.  These  redelegations 
to  the  Regional  Commissioners  are  eCfec- 
tive  as  of  the  date  this  General  Notice 
thereof  is  published  in  the  Federal 
Register. 

Dated:  August  2, 1973. 

Arthur  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

|FR  Doc.73-16592  Piled  8-9-73:8:45  am] 


Social  Security  Administration 

COMMISSIONER  OF  SOCIAL  SECURITY 

Redelegations  of  Authority 

The  Assistant  Secretary  for  Adminis- 
tration and  Management  has  delegated 
authority  to  the  Commissioner  of  Social 
Security  to  certify  true  copies  of  any 
books,  records,  papers,  or  other  docu- 
ments on  file  within  the  Social  Security 
Administration;  to  certify  extracts  from 
such  material;  to  certify  the  nonexist- 
ence of  records  on  file;  and  to  cause  the 
Seal  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  be  affixed  to  such 
certifications   (34  FR   18049-50),   dated 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  SUBCOMMITTEE  ON 
DATA  AND   NORMS 

Notice  of  Meeting 

The  National  Professional  Standards 
Review  Coimcil  Subcommittee  on  Data 
and  Norms  will  meet  on  August  13,  1973. 
This  Subcommittee  was  formed  to  re- 
view issues  of  importance  in  the  imple- 
mentation of  Title  XI,  Part  B,  Social 
Security  Act  with  respect  to  Data  and 
Norms.  The  meeting  will  be  held  at  the 
Lodge  at  Vail,  Colorado  at  7:30  a.m.  Pro- 
fessional standards  review  is  the  proce- 
dure to  assure  that  the  services  for  which 
payment  may  be  made  imder  the  Social 
Security  Act  are  medically  necessary  and 
conform  to  appropriate  professional 
standards  for  the  provision  of  quality 
care.  The  Subcommittee's  agenda  will 
consist  of  topics  concerning  PSRO  data 
and  norms.  The  meeting  is  open  to  the 
public. 

Dated  August  7. 1973. 

William  I.  Bauer, 
Executive    Secretary,    National 
Professional    Standards    Re- 
view Council. 

[PR  Doc.73-16659  PUed  8-9-73:8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


NOTICES 


Hazardous  Materials  Regulations 
SPECIAL  PERMITS   ISSUEC 


Board 


Pursuant  to  Docket  No.  HM-1,  Rule-Making 
rials  Regulations  Board,  issued  May  22.  1968  (33  FR 
a  list  of  new  DOT  Special  Pennits  upon  which  Board 
July  1973: 


procedixres  of  the  Hazardous  Mate- 
Si  77)  49  CFR  170.  following  Is 
iction  was  completed  during 


Sp«<-ia1 

Fermil 

No. 


Issued  to— Subject 


6778 

6779 
•780 

S781 
8782 

0783 

8784 

«78S 
8788 
6780 
6791 

67'J4 


Eaton  Corporation.  Troy.  Michipan.  to  .sliip  a  compressed  Inert  |as  mixture  In  steel 
pressure  vessels  (toroidal  shap.-d)  complying  with  DOT  tipecifici|l ion  39  with  certain 
exceptions. 

suppers  registered  with  thLs  Board  to  ship  perchlorometliyl  mercfptan  In  monel  clad 

IJOT  Specitication  51  portable  tanks. 
Shippers  regl.siered  with  this  Board  to  ship  petroleum  naphth 

packed  In  lil)erl)oard  boxes  complying  with  DOT  Speclflcat''^ 

exception.';.  ,       ,         ,    ,     j^  ., , 

Shippers  registered  with  this  Board  to  ship  encapsulated  methyl  p^athlon 

In  DOT  Specification  34  polyethylene  containers. 
Shippers  resistered  with  this  Board  to  ship  cryofjenic  refrigerators 

helium,  described  as  "  Kefrigerating  Maciilnes". 


tic  1 


(rjuij 

iss  ?x  ' 


Shippers  repl.stered  with  thLs  Board  to  ship  carbon  tetrabromide|ln 

Uon  with  cyclohexane  in  DOT  Specification  17C  steel  drums 
Diamond  Sliamrock  Chemical  Co.,  Cleveland,  Ohio  and  the  E> 

ration  to  sliip  chromic  acid  in  non-DOT  specification  steel 

with  DOT  Specification  37.\,  except  for  marking. 
Shippers  reel';! irrd  with  this  Board  to  ship  certain  corrosive 

cation  MC  310.  .MC  311,  or  MC  312  tank  motor  velilcled. 
Shippers  recLslered  with  this  Board  to  ship  certain  flammable  so 

catioD  56  portable  tanks. 
Stilppers  rej.'lsterid  with  this  Board  to  ship  sodium  percarbonate 

kraft  paper  bags,  with  liner,  not  exceeding  100  pounds  net  wetg|t 
Shippers  retistered  with  this  Board  to  ship  hexamethylenlmli 

Specification  MC  312  or  MC  311  tank  motor  vehicles  having 

FCX  incorporated,  Raleigh,  N.C.  to  ship  certain  liquids  in  th 
family  in  a  non-DOT  s[)eoification  tank  motor  vehicle  (twin  tfiks) 
accordance  with  the  AS.ME  Code. 


60%  weight  solu- 

ippcd  with  Uner. 

Chemical  Corpo- 

dfums  In  compliance 

liquids,  n.o.s.  In  Speclfl- 

ds  In  DOT  Speclfl- 


<li 


air  B 


multlwall  natural 
each. 

solution  In  DOT 
ifalnless  steel  cargo 

organic  phosphate 
constructed  In 


Denied — Subject 

1.  Request  by  Pennwalt  Corporation.  Philadelphia, 
In  a  modified  DOT  Specification  51  portable  tank. 


*a.  to  ship  vlnylldene  fluoride 


[FR  Doc.73-16526  PUed  8-9-73;8:  15  am 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-282,  50-3061 

NORTHERN   STATES  POWER  CO. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  Atomic 
Safety  and  Licensing  Board  will  hold  a 
prehearing  conference  in  this  proceeding 
on  August  16.  1973,  at  10:00  a.m.  local 
time,  in  Courtroom  No.  2,  U.S.  Federal 
Courthouse,  316  North  Roberts  Street, 
St.  Paul,  Minnesota  55101.  The  parties 
should  be  prepared  at  this  conference  to 
offer  such  argument  on  submitted  con- 
tentions and  pending  motions  as  the 
Board  may  require. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the  evi- 
dentiary hearing  which  will  be  held  at  a 
later  time  to  be  fixed  by  the  Board.  How- 
ever, members  of  the  public  who  may 
wish  to  participate  in  the  proceeding  by 
way  of  limited  appearances  will  not  be 
permitted  to  do  so  at  the  prehearing 
conference.  Oral  or  written  statements 
offered  by  way  of  limited  appearances 
will  be  received  by  the  Board'  at  the  time 
of  the  aforementioned  evidentiary  hear- 
ing. 


was    accepted 
docketing 


Mode  or  Modes 
of  Transportation 


Inside  metal  cans 
12B  with  certain 


Highway,  Rail 
Cargo-only 
Aircraft,  Cargo 
Vessel. 

Highway. 

Highway,  Rail. 


(Pencap  M)    Highway 
containing  gaseous 


Highway,  Pas-sjn- 
ger-Carrylng 
Aircraft. 

Highway,  Rail 
Cargo  Vessel. 

Highway,  Rail, 


Highway. 
Highway. 
Highway,  Rail. 
Highway. 


Highway. 


Alan  I.  Roberts, 

Secretary. 


Issued  a,  Washington.  D.C.,  this  7th 
dayof  Aug  ist  1973. 

It  is  so  G  rdered. 

\TOMic  Safety  and  Licens- 
ing Board, 
Edward  Luton.  Chairman. 

|PR  Doc  '  3-16663  Piled  8-9-73:8:45  am] 

[Docltet  Nos.  50-438  and  50-439] 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  I  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Draft  Envi- 
ronment il  Statement:  Time  for  Submis- 
sion of  V  ews  on  Antitrust  Matter 

The  Tennessee  Valley  Authority  (the 
applicant)  pursuant  to  Section  103  of  the 
Atomic  En  »rgy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was 
docketed  t  une  21.  1973,  for  authoriza- 
tion to  coi  istruct  and  operate  two  gen- 
erating un  ts  utilizing  pressurized  water 
nuclear  reactors.  The  application  was 
tendered  en  May  14,  1973.  Following  a 
preliminary  review  for  completeness,  it 
on    June    14.    1973    for 


The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  the  Bellefonte 
Nuclear  Plant.  Units  1  and  2.  is  located 
at  the  Bellefonte  site  in  Jackson  County, 
Alabama,  approximately  six  miles  north- 
east of  Scottsboro.  Alabama.  Each  imit 
Is  designed  for  initial  operation  at  a  core 
power  level  of  3413  megawatts  (thermal) , 
and  a  gross  electrical  output  of  1329 
megawatts. 

A  Notice  of  Hearing  with  oppwDrtimity 
for  public  participation  is  being  published 
separately. 

Any  person  who  wishes  to  have  his 
view's  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545.  Atten- 
tion: Chief.  Office  of  Antitrust  and  In- 
demnity. Directorate  of  Licensing,  on  or 
before  September  4.  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-438-A  and  50-439-A. 

A  copy  of  the  application  Is  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  D.C.  20545,  and  at 
the  Scottsboro  Public  Library.  1002  South 
Broad  Street,  Scottsboro.  Alabama  35768. 
The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50,  a  Draft  Environmental  Statement  (in 
lieu  of  an  environmental  report)  since 
TVA  like  other  Federal  agencies  is  sub- 
ject to  the  requirements  of  Section  102 
of  the  National  Environmental  Policy 
Act  of  1969.  The  Statement  (report)  has 
been  made  available  for  public  inspection 
at  the  aforementioned  locations.  The 
Statement,  which  discusses  environmen- 
tal considerations  related  to  the  pro- 
posed construction  of  the  Bellefonte  Nu- 
clear Plant,  Units  1  and  2,  is  also  being 
made  available  at  the  Alabama  Develop- 
ment Office,  State  Office  Building,  Mont- 
gomery, Alabama  36104  and  Top  of  Ala- 
bama Regional  Coimcil  of  Governments, 
P.O.  Box  308,  City  HaU  6th  Floor,  Hunts- 
ville,  Alabama  35801. 

After  TVA's  Statement  has  been  ana- 
lyzed by  the  Commission's  Director  of 
Regulation  or  his  designee,  an  AEC  Draft 
Environmental  Statement  will  be  pre- 
pared in  accordance  with  the  Commis- 
sion's procedures  in  Appendix  D  to  10 
CFR  Part  50.  Upon  preparation  of  the 
AEC  Statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  simi- 
mary  notice  of  its  availability  requesting 
comments  from  interested  persons.  The 
summary  notice  will  also  state  that  com- 
ments of  Federal  agencies  and  State  and 
local  officials  on  the  AEC  Statement  will 
be  made  avaUable  when  received. 
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Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  July  1973, 

For  the  Atomic  Energy  Commission. 

A.  SCHWENCER, 

Chief,  Pressurized  Water  Re- 
actors Branch  No.  4  Direc- 
torate of  Licensing. 


(Dockets  Nos.  50-438  and  50-^39] 

TENNESSEE  VALLEY  AUTHORITY 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  August  3,  1973,  the  Commission 
published  In  the  Federal  Register,  38 
FR  20932,  a  notice  of  hearing  to  consider 
the  applications  filed  by  the  Tennessee 
Valley  Authority  for  construction  permits 
for  the  Bellefonte  Nuclear  Plant.  Units  1 
and  2.  The  notice  indicated  that  the 
Safety  and  Licensing  Board  for  this 
proceeding  would  be  designated  at  a  later 
date,  and  that  notice  of  its  membership 
would  be  published  in  the  Federal  Reg- 
ister. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of 
■ntle  10,  Code  of  Federal  Regulations, 
Part  2  (Rules  of  Practice)  and  the  notice 
of  hearing  referred  to  above,  notice  Is 
hereby  given  that  the  Safety  and  Licens- 
ing Board  in  this  proceeding  will  consist 
of  Mr.  Glenn  O.  Bright,  Dr.  E,  Leonard 
Cheatum  and  Elizabeth  S.  Bowers,  Esq., 
Chairman.  Dr.  John  H.  Manley  has  been 
designated  as  a  technically  qualified  al- 
ternate and  Hugh  K.  Clark,  Esq.,  has 
been  designated  as  an  alternate  qualified 
in  the  conduct  of  administrative  pro- 
ceedings. 

The  positions  and  mailing  addresses  of 
the  Board  members  are  as  follows: 

1.  Elizabeth  S.  Bowers,  Esq.,  Chairman,  an 
attorney  member  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  tJ.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

2.  Mr.  Glenn  O.  Bright,  a  technical  member 
of  the  Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Atomic  Energy  Commission, 
Washington,  DC-  20545. 

3.  Dr.  E.  Leonwd  Cheatum,  Director,  In- 
stitute of  National  Resources,  University  of 
Georgia,  Athens,  Oa.  30601. 

4.  Hugh  K.  Cl8U-k,  Esq.,  Alternate  Chair- 
man, P.O.  Box  127A,  KennedyvUle,  Md.  21645. 

5.  Dr.  John  H.  Manley,  Alternate,  Box  417, 
Rural  Route  1,  H&panola,  N.  Mex.  87532. 

As  provided  In  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
In  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  6th 
day  of  August  1973. 

Nathaniel  H,  Goodrich, 
Cfiairman,  Atomic  Safety 
and  Licensing  Board  Panel. 
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CIVIL  AERONAUTICS   BOARD 

[Docket  No.  23045;  Order  73-8-32) 

BUSINESS  JETS,   PTY.,   LTD. 

Statement  of  Tentative  Findings  and  Con- 
clusions and  Order  To  Show  Cause  Re- 
garding Cancellation  of  Foreign  Air  Car- 
rier Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C, 
on  the  7th  day  of  August  1973. 

By  Order  71-7-31,  dated  June  15,  1971, 
and  approved  by  the  President  on  July  1, 
1971,  the  Board  issued  a  permit  to  Busi- 
ness Jets,  Pty.,  Ltd.,  authorizing  the 
carrier,  for  a  period  of  five  years  or  until 
its  wet-lease  agreement  with  Air  Nauru 
terminated,  whichever  occurred  first,  to 
engage  in  foreign  air  transportation  of 
persons,  property,  and  mail  between  a 
point  or  points  in  the  Republic  of  Nauru 
and  the  terminal  point  Majuro,  Marshall 
Islands,  Trust  Territory  of  the  Pacific 
Islands,  such  authority  limited  to  trans- 
portation performed  pursuant  to  a  wet- 
lease  agreement  between  the  carrier  and 
Air  Nauru. 

Air  Nauru  has  filed  a  petition  request- 
ing termination  of  Business  Jets'  permit 
on  the  grounds  that  the  wet-lease  agree- 
ment between  Business  Jets  and  Air 
Nauru  has  been  terminated  and  that  Air 
Nauru  now  operates  its  own  aircraft  and 
employs  its  own  crew. 

Based  upon  the  foregoing,  the  Board 
tentatively  finds  that  it  should  issue  a 
notice  that  the  foreign  air  carrier  per- 
mit now  held  by  Business  Jets,  Pty.,  Ltd. 
has  terminated,  and  that,  unless  objec- 
tions are  received  within  20  days  from 
the  date  of  service  of  this  order,  the 
Board  should  make  such  tentative  find- 
ings final. 

Accordingly,  it  is  ordered : 

1.  That  all  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  issue  an  order  which  would 
make  final  the  tentative  findings  and 
conclusions  herein  and  which  would  give 
notice  that  the  foreign  air  carrier  permit 
held  by  Business  Jets,  Pty.,  Ltd.,  has 
terminated; 

2.  That  any  interested  person  having 
objections  to  the  issuance  of  such  an 
order  shall  file  with  the  Board  a  state- 
ment of  objections  supported  by  evidence 
within  20  days  of  service  of  this  order; ' 

3.  That  If  timely  and  properly  sup- 
ported objections  are  filed,  further  con- 
sideration will  be  accorded  the  matters 
and  Issues  raised  by  the  objections  before 
further  action  Is  taken  by  the  Board; 

4.  That  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 


accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  That  Business  Jets,  Pty.,  Ltd.,  Air 
Nauru,  and  the  Republic  of  Nauru  shall 
be  served  copies  of  this  order. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Ci\'il  Aeronautics  Board. 

tsEALl  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFR  Doc.73-16620  Filed  3-9-73:8:45  am] 


[Docket  No.   18078:   Order  73-8-31] 
FLYING  TIGER  LINE  INC. 

Order   Regarding   Service   Mail    Rates   for 

Transatlantic   and   Transpacific   Priority 

Mail  and  Military  Ordinary  Mail 

Adopted    by    the    Civil    Aeronautics 

Board  at  its  office  in  Washington,  D.C, 

on  the  7th  day  of  August  1973. 

Order  69-12-31,  dated  December  5. 
1969.  directed  all  Interested  persons  to 
show  cause  why  the  Board  should  not  ( 1 ) 
adopt  the  standard  mileages  proposed 
therein  for  The  Flying  Tiger  Line  Inc. 
(FTL),  and  (2)  delete  from  Order  68- 
9-8,  dated  September  4, 1968,  as  amended 
by  Order  69-7-11,  dated  July  2,  1969,  the 
provision  which  specified  one  standard 
mileage  for  the  transportation  of  mili- 
tary ordinary  mail  (MOM)  between  cer- 
tain West  Coast  cities '  and  Tokyo. 

By  a  notice  dated  December  15,  1969, 
the  Postmaster  General  (PMG)  raised  a 
technical  objection  to  the  show-cause 
order,  while  on  December  1969,  notices  of 
objections  to  the  order  were  filed  by 
Northwest  Airlines  Inc.  (Northwest) ,  and 
Pan  American  World  Airways,  Inc.  (Pan 
Am).' 

In  his  notice  of  technical  objection, 
the  PMG  opposed  the  proposed  deletion 
of  the  common-mileage  provision  for  the 
transportation  of  MOM  between  West 
Coast  cities  and  Tokyo.  Both  Northwest 
and  Pan  Am  supported  the  PMG's  posi- 
tion on  this  point. 

Northwest  and  Pan  Am,  In  answers 
dated  January  7,  and  January  6,  1970. 
respectively,  opposed  the  proposed 
standard  mileage  of  4.828  miles  for  FTL 
between  Seattle  and  Tokyo.  They  main- 
tained that  the  proposed  mileage  did  not 
reflect  the  actual  operation  of  the  serv- 
ice and  that  such  a  mileage  would  re- 
sult in  a  rate  reduction  below  the  level 


»  Since  provision  is  made  for  a  response  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 


1  San  Francisco.  Portland,  and  Seattle.  The 
standard  mileage  was  4,865  miles.  Northwest's 
standard  mileage  between  Seattle  and  Tokyo. 

»  Although  it  had,  in  previous  submissions, 
contested  the  mileages  proposed  by  the  show- 
cause  order,  FTL  indicated  in  a  letter  dated 
December  15,  1969.  that  it  would  not  object 
to  Order  69-12-31  since  discussions  were  then 
being  held  to  develop  circuity  factors  to  be 
used  m  conjunction  with  the  establishment 
of  great-circle  mileages. 
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specified  in  applicable  mail  rate  orders. 
Northwest  and  Pan  Am  contended  that, 
because  of  outstanding  notices  of  equali- 
zation in  this  market,  they  would  be 
forced  to  accept  the  proposed  mileage  in 
computing  their  compensation,  and  thus 
no  carrier,  not  even  FTL.  which  would 
become  the  "rate-making  carrier,"  would 
be  able  to  achieve  a  yield  equal  to  the 
ton-mile    rate    contained    in    the    rate 

orders.  ,   , ,.  ^         . 

The  controversy  over  the  establishment 
of  the  Seattle-Tokyo  standard  mileage 
for  FTL  is  indicative  of  the  problems  in- 
volved in  determining  such  mileages.  We 
liave  since  adopted  a  nonstop  great- 
circle  mileage  basis  for  rate-making 
mileages,  effective  April  1.  1972,'  which 
will  eliminate  such  controversy  in  the 
future.  In  the  course  of  establishing  non- 
stop sreat-circle  miles,  it  was  anticipated 
that  the  FTL  standard  mileage  problem 
mi!:ht  be  resolved.  Since  no  re.solution 
was  reached,  we  are  ordering  that  a  hear- 
ing be  held  pursuant  to  our  Rules  of 
Practice  to  establish  the  standard  mile- 
ai?e  for  FTL  between  Seattle  and  Tokyo 
through  March  31.  1972.  However,  those 
mileages  for  FTL  proposed  in  the  order 
to  show  cause  which  have  not  been  con- 
tested will  be  finalized  by  this  order.* 

Finallv.  we  have  also  decided,  on  the 
basis  of  the  filed  objections,  not  to  adopt 
the  propo-sal  to  delete  from  Order  68-9-8 
the  common-rated  mileage  for  MOM  be- 
tween certain  West  Coast  cities  and 
Tokyo.  However,  since  Order  68-9-8  as 
amended  stated  this  common  mileage  in 
terms  of  Northwest's  standard  mileage 
of  4.865  between  Seattle  and  Tokyo,  we 
are  amending  Order  68-9-8  to  clarify 
that  the  great-circle  mileage  between 
Seattle  and  Tokyo  applies  to  the  com- 
putation of  compensation  for  the  trans- 
portation of  MOM  between  San  Fran- 
cisco. Portland,  or  Seattle  and  Tokyo 
effective  April  1.  1972.  the  date  of  adop- 
tion of  great-circle  mileages. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958.  and  particularly 
section  204' a >   and  406  thereof,  and  the 
Boards  regulations  14  CFR  Part  302. 
/disordered.  That: 

1.  Effective  August  12,  1969,  Order  68- 
9-8,  as  amended  by  Order  69-7-11,  is 
amended  by  adding  to  page  4  of  Appen- 
dix A  of  Order  69-7-11,  the  standard 
mileages  for  The  Flying  Tiger  Line  Inc. 
which  are  appended  to  this  order. 

2.  Investigation  of  the  issue  of  the 
standard  mileage  for  The  Flying  Tiger 
Line  Inc.  between  Seattle  and  Tokyo  and 
to  all  points  affected  by  this  mileage  for 
the  period  August  12.  1969.  through 
March  31.  1972.  shall  be  assigned  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated. 

3.  Effective  April  1.  1972.  Order  68-9-8 
dated  September  4.  1968,  as  amended  by 
Order  73-4-16,  dated  April  3,  1973.  is 
fxirther  amended  to  provide  that,  for  the 
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omputing  the  compensation 
of  Military  Ordi- 
een  San  Francisco,  Call- 
Oregon,   and  Seattle, 
on  the  one  hand,  and  Tokyo, 
ihe  other,  the  mileage  shall 
the  great-circle  mileage  be- 
,  Washington,  and  Tokyo, 
of  the  standard  mileage  of 


shall.be  served  upon  the 
General,"  The  Flying  Tiger 
liorthwest  Airlines,  Inc.,  and 
World  Airways,  Inc.,  which 
made  parties  to  the  investl- 
to  be  heard  by  paragraph 
American  Airlines,  Inc.,  Con- 
ine, and  Trans  World 


(FRDoc.7  t 


IRAN   N 


(Docket  No.  25565] 
MIONAL  AIRLINES  CORP. 


Notice  of 
garding 
gales  via 


I  •ostponement   of   Hearing   Re- 
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mmediate  Points 
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Building. 
Washington 
signed. 


Dated  a 
1973. 

[seal! 
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'  Order  73-4-16.  dated  April  3.  1973. 

♦  Mileages  constructed  on  the  basis  of  the 
mileage  between  Seattle  and  Tokyo  will  also 
be  In  Issue  In  the  Investigation. 


'  Append 


NOTICES 


will  be  published  in  the  Fed- 


Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

16619  Piled  8-9-73;8:45  am] 


tiereby  given  that  the  hearing 

entitled  matter  scheduled 

on  August  24.   1973    <38  FR 

25.  1973)  is  hereby  postponed 

)er  24.    1973.   at   10:00   a.m., 

)    in    Room    503,    Universal 

25  Connecticut  Avenue,  NW., 

DC,    before    the    under- 


Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB.  23708  R-1  through 
Br-3.  be  and  hereby  is  approved,  provided 
that  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication; 

2.  The  U.S.  and  foreign  flag  carriers 
may  file  tarififs  implementing  this  agree- 
ment on  not  less  than  one  day's  notice 
for  effectiveness  not  earlier  than  August 
13.  1973;  and 

3.  The  findings  and  approval  herein 
pertaining  to  North  Atlantic  specific 
commodity  rates  shall  not  be  deemed  to 
modify  the  findings  and  Order  of  the 
Board  in  its  decision  in  Agreements 
Adopted  by  LATA  Relating  to  North  At- 
lantic Cargo  Rates.  Order  73-2-24  of 
February  6,  1973,  as  amended  and  final- 
ized by  Order  73-7-9  of  July  5.  1973,  and 
are  subject  to  all  provisions  of  such  order. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  Its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register." 


Washington,  D.C,  August  7,         TsealI 


Joseph  L.  Fitzmaurice, 
Administrative  Law  Judge. 
•3-16616  PUed  8-9-73:8:45  am] 


Phyllis  T.  Kaylor, 
Acting  Secretary. 

PR  Doc.73-16618  Filed  8-9-73;8:45  am] 


(Doclet  No  23333:  Order  73-8-2] 

INTERflATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  mder  delegated  authority  Au- 
gust 1,  19'  3. 

An  agre  jment  has  been  filed  with  the 
Board  pursuant  to  section  412(a>  of  the 
Federal  A/iation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA). 

The  ag  eement  proposes  revisions  to 
the  specif  c  commodity  rates  applicable 
in  the  Noi  th  Atlantic  and  the  South  Pa- 
cific areaj .  These  revisions  are  outlined 
in  the  at  ,achments  hereto,  and  reflect 
both  increases  and  reductions  from  the 
presently  effective  rates. 


(Docket  No    25774;    Order   73-8-26] 

PAN   AMERICAN   WORLD   AIRWAYS,    INC. 

Order  of  Investigation  and  Suspension 
Regarding  Peak-Period  Reservation  Rule 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  6th  day  of  August  1973. 

By  tariff  revisions '  marked  to  become 
effective  August  8,  1973,  Pan  American 
World  Airways,  Inc.  (Pan  American) 
proposes  to  establish  a  rule  regarding  full 
payment  for  reservations  for  travel  dur- 
ing the  1973/1974  Christmas/New  Year, 
and  1974  Washington's  Birthday  and  July 
4th  holiday  periods  in  the  mainland 
United  States -Puerto  Rico/ Virgin  Islands 
markets.  The  proposed  rule  would  re- 
quire full  payment  of  the  fare  not  later 
than  two  mwiths  prior  to  date  of  travel 
if  the  reservation  is  made  more  than  two 
calendar  months  in  advance,  and  full 
payment  of  the  fare  at  the  time  the 


X  filed  as  part  of  the  original. 


»  Attachments  A  and  B  filed  as  part  of  the 
original  document. 

'RevUlona  to  International  Air  Tramc 
Tariffs  Corp.,  Agent,  Tariff  C-A.B.  No.  191. 
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reservation  Is  made  if  within  two  months 
of  the  travel  date.  In  addition,  the  car- 
rier proposes  a  penalty  equal  to  25  per- 
cent of  the  price  of  the  ticket  for  failure 
to  cancel  a  reservation  at  least  72  hours 
prior  to  scheduled  departure. 

In  support  of  Its  proposal.  Pan  Ameri- 
can alleges  that  the  rule  parallels  that 
previously  approved  by  the  Board  in  con- 
nection with  travel  group  charters  and 
APEX  fares.  The  carrier  states  that  it  has 
studied  the  four-week  advance-payment 
requirement  with  which  the  Board  has 
indicated  it  would  have  less  trouble,  but 
that  in  its  judgment  shortening  the  ad- 
vance-payment requirement  to  less  than 
two  months  would  render  the  proposal 
impractical. 
No  complaints  have  been  filed. 
Upon  consideration  of  the  tariff  filing 
and  other  relevant  matters  the  Board 
concludes  that  the  proposal  may  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, unduly  preferential,  unduly  preju- 
dicial, or  otherwise  unlawful,  and  should 
be  investigated.  We  further  conclude  that 
the  proposal  should  be  suspended  pend- 
ing investigation. 

The  Board  previously  suspended  a  pro- 
posal by  Pan  American  which  would  have 
required  full  payment  of  the  fare  at  the 
time  the  reservations  are  made,"  and  still 
another  advance-reservation  proposal  in 
the  northeast  corridor-Florida  markets.^ 
In  doing  so,  we  expressed  our  belief  that 
both  proposals  may  have  been  unneces- 
sarily severe  and  indicated  our  judgment 
that  a  four-week  advance-payment  re- 
quirement, or  one  which  obligated  the 
carriers  to  pay  Interest  on  payments  re- 
quired to  be  made  more  than  four  weeks 
in  advance  would  be  more  suitable.  Here, 
Pan  American  acknowledges  the  Board's 
view,  but  without  any  explanation  or  sup- 
porting data  simply  states  that  in  its 
judgment  shortening  the  advance  pay- 
ment to  less  than  two  months  would  ren- 
der the  proposal  impractical.  In  the  ab- 
sence of  factual  support  for  its  proposal, 
we  see  no  reason  to  depart  from  our  earl- 
ier view. 

Moreover,  the  travel  group  charter 
(TGC)  and  APEX  fares  to  which  Pan 
American  refers  do  not  appear  relevant 
to  its  proposal.  Advance-purchase  re- 
quirements are  imposed  on  such  fares  for 
reasons  quite  apart  from  the  no-show 
problem  and,  in  our  opinion,  do  not  con- 
stitute a  precedent  for  similar  application 
to  normal  fares. 

Accordingly,  Pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof; 
/f  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  in  Rule 
7(D)  on  39th  Revised  Page  15  and  43rd 
Revised  Page  16  of  International  Air 
Traffic  Tariffs  Corp.,  Agent,  Tariff  C.A.B. 
No.  191,  and  rules,  regulations,  or  prac- 
tices affecting  such  provisions,  are  or  will 
be  imjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and  if 
foimd  to  be  unlawful,  to  determine  and 


prescribe  the  lawful  provisions,  and  rules, 
regulations,  and  practices  a£fecting  such 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  in  Rule  7(D)  on 
39th  Revised  Page  15  and  43rd  Revised 
Page  16  of  International  Air  Traffic  Tar- 
iffs Corp.,  Agent,  Tariff  C.A.B.  No.  191, 
ai-e  suspended  and  their  use  deferred  to 
and  including  November  5,  1973,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  dui-ing  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  The  investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated;  and 

4.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariff  and  be  served  upon  Pan 
American  World  Airways,  Inc.,  which  is 
hereby  made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

rsEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  Doc.73-16617  Piled  8-9-73:8:45  am] 


•  Order  73-6-128.  May  29,  1973. 

•  Order  72-4-67,  AprU  14, 1972, 


(Docket  No.  24488;  Agreement  C.A.B.  23710] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  3rd  day  of  August,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  Joint 
Conference  1-2  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above- 
designated  C.A.B.  agreement  number. 

The  agreement  would  amend  add-on 
amounts  for  French  domestic  points  in 
combination  with  transportation  over 
the  North  and  South  Atlantic  routes  by 
increasing  these  amounts  by  approx- 
imately 5  percent  to  reflect  an  In- 
crease in  French  domestic  fares  which 
became  effective  on  April  15, 1973. 

For  through  trips  to  French  interior 
points,  the  international  carriers  must 
now  pay  prorate  amounts  to  French 
domestic  carriers  based  on  increased 
local  fares  for  transportation  on  the 
domestic  segments  of  such  trips.  With- 
out an  attendant  adjustment  in  inter- 
national fares,  the  international  carriers 
would  be  forced  to  absorb  the  increase  in 
domestic  French  fares. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incorpo- 
rated in  agreement  CA.B.  23710,  to  be 
adverse  to  the  public  Interest  or  in  vio- 
lation of  the  Act : 

JT12(Mail  814)   054a,  054c,  064«,  064c,  070d, 
07lq,  076e,  076p.  084a,  084p.  092f  and  09&b 


Accordingly,  IT  IS  ORDERED,  That: 

1.  Agreement  C.A.B.  23710  be  and 
hereby  is  approved; 

2.  The  U.S.-  and  foreign-flag  carriers 
may  file  tariffs  implementing  the  agree- 
ment on  not  less  than  one  day's  notice 
for  effectiveness  not  earlier  than  Au- 
gust 13. 1973;  and 

3.  Tariffs  implementing  this  agree- 
ment shall  be  marked  to  expire  on 
certifications  (34  F.R.  18049-50,  dated 
December  31, 1973. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc.73-16510  PUed  8-9-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  meeting  of  the  Federal  Employees 
Pay  Council  previously  scheduled  for 
Wednesday,  August  8,  1973  (FR  Doc. 
73-15368,  38  FR  19983,  July  26,  19731, 
has  been  rescheduled  and  wiU  now  be 
held  at  3:00  p.m.  on  Friday,  August  10, 
1973. 

As  indicated  in  the  earlier  notice,  this 
meeting  of  the  Federal  Employees  Pay 
Coimcil  will  not  be  open  to  the  public. 

For  the  President's  Agent. 

Prank  S.  Mellor, 
Advisory    Committee    Manage- 
ment, Officer  for  the  Presi- 
dent's Agent. 

[PR  Doc.73-16772  PUed  8-9-73:11:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

INSECTICIDES  IN   FOOD  HANDLING 
ESTABLISHMENTS 

Definitions  and  Policy  Statement 

Safe  amounts  of  pesticides  in  foods 
have  been  regulated  through  sections  408 
and  409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  It  has  been  recognized  for 
some  time  that  contamination  of  foods 
might  result  from  use  of  insecticides  in 
food  handling  establishments  such  as 
canneries,  restaurants,  and  warehouses. 
To  assist  in  the  regulatory  control  of  in- 
secticides in  food  handling  establish- 
ments, the  following  definitions  will  be 
used: 

1.  Food  is  defined  by  section  201  (fi  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  mean  (1)  articles  used  for  food 
or  drink  for  man  or  other  animals,  (2) 
chewing  gum,  and  (3)  articles  used  for 
components  of  any  such  article. 

2,  A  food  handling  establishment  is  an 
area  or  place  other  than  a  private  resi- 
dence in  which  food  is  held,  processed, 
prepared  and,''or  served. 

a.  Nonfood  areas  of  food  handling  es- 
tablishments include  garbage  rooms, 
lavatories,  floor  drains  (to  sewers),  en- 
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tries  and  vestibules,  offices,  locker  rooms, 
machine  rooms,  boiler  rooms,  garages, 
mop  closets,  and  storage  (after  canning 
or  bottling>. 

b.  Pood  areas  of  food  handling  estab- 
lishments include  areas  for  receiving, 
serving,  storage  (dry,  cold,  frozen,  raw), 
packaging  (canning,  bottling,  wrapping, 
boxing)  preparing  (cleaning,  slicing, 
cooking,  grinding),  edible  waste  storage, 
enclosed  processing  systems  (mills, 
dairies,  edible  oils,  syrups) . 

3.  Nonresidual  insecticides  are  those 
products  applied  to  obtain  insecticidal 
effects  only  during  the  time  of  treatment 
and  are  applied  either  as  space  treat- 
ments or  contact  treatments. 

a.  Space  treatment  is  the  dispersal  of 
insecticides  into  the  air  by  foggers, 
misters,  aerosol  devices  or  vapor  dis- 
pensers for  control  of  flying  insects  and 
exposed  crawling  insects. 

b.  Contact  treatment  is  the  applica- 
tion of  a  wet  spray  for  immediate  Insec- 
ticidal effect. 

4.  Residual  insecticides  are  those  prod- 
ucts applied  to  obtain  insecticidal  effects 
lasting  several  hours  or  longer  and  are 
applied  as  general,  spot,  or  crack  and 
crevice  treatments. 

a.  General  treatment  is  application  to 
broad  expanses  of  surfaces  such  as  walls, 
floors,  and  ceilings  or  as  an  outside  treat- 
ment. 

b.  Spot  treatment  is  application  to 
limited  areas  on  which  insects  are  likely 
to  occur,  but  which  will  not  be  in  con- 
tact with  food  or  utensils  and  will  not 
ordinarily  be  contacted  by  workers. 
These  areas  may  occur  on  floors,  walls, 
and  bases  or  undersides  of  equipment. 
For  this  purpose,  a  "spot"  will  not  exceed 
2  square  feet. 

c.  Crack  and  crevice  treatment  is  ap- 
plication of  small  amounts  of  insecti- 
cides into  cracks  and  crevices  in  which 
insects  hide  or  through  which  they  may 
enter  the  building.  Such  openings  com- 
monly occur  at  expansion  joints,  between 
different  elements  of  construction,  and 
between  equipment  and  floors.  These 
openings  may  lead  to  voids  such  as  hol- 
low walls,  equipment  legs  and  ba.ses.  con- 
duits, motor  housings,  junction  or  switch 
boxes. 

Under  terms  of  the  agreement  between 
the  Department  of  Health.  Education, 
and  Welfare  and  the  Environmental 
Protection  Agency  published  in  the  Fed- 
eral Register  of  December  22.  1971  (36 
FR  24234) .  the  Environmental  Protection 
Agency  is  responsible  for  processing  pe- 
titions for  insecticide  residues  in  foods 
exposed  during  treatment  of  food  han- 
dling establishments.  Representative 
residue  data  should  be  obtained  for  food 
exposed  during  treatments  with  insec- 
ticides. Based  upon  petitions  with  such 
residue  data,  food  additive  regulations 
have  already  been  established  for  pyre- 
thrins.  piperonyl  butoxide  and  N-octylbl- 
cycloheptene  dicarboximlde. 

Many  insecticides  effective  in  food 
handling  establishments  have  tolerances 
to  cover  agricultural  uses.  It  Is  antici- 
pated that  the  available  toxicology  data 
for  these  compounds  wlU  usually  meet 
toxicology  data  requirements.  New  com- 
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pounds  wil  .  of  course,  be  subject  to  cur- 
rent toxica  ogy  data  requirements. 

In  the  interim  while  tolerance  data 
Is  being  firther  developed,  it  has  been 
determine<  that  certain  residual  insec- 
ticides, if  iLsed  with  proper  care  in  food 
handling  ( stablishments,  can  assist  In 
the  proteci  ion  of  the  public  health  from 
contamina  ;ion  of  food  by  insects  and  in- 
diseases  without  hazard  from 
Therefore,  use  of  the  following 
insecticides  is  authorized 
crack  and  crevice  treatment 
in  addition  to  their  author- 
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uses: 
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sect-borne 
residues, 
type  residtal 
for  carefa 
in  food 
ized  label 

1.  borax 

2.  boric 

3.  carba^y 
4 

5.  chlortyrifos 

6.  dimeqhy 
7 

ethel  phosfchonate 

8.  0,0-dii  aethyl 
yl-6-pyrinpdinyl 

9 

10. 
carbamate 

11.  malithion 

12.  N- 
mide 

13.  pip^onyl 

14.  pyrethrins 

15.  ronr  el 

IS.  siliciL  gel  (finely  divided  powder) 
Registrants   of   pesticides   containing 

the  above  ingredients  are  requested  to 
make  imiiediate  application  for  label 
modificati  m  to  add  the  use  for  Crack  and 
Crevice  tn  latments  in  food  areas.  Testing 
is  requirec  for  similar  use  of  residual  in 
secticides  lot  listed  above. 

If  the    abel  modification  is  not  ap 
proved  w  thin  6  months  from  date  of 
publicatioa  of   the  notice,   the  product 
will  no  1<  nger  be  authorized  for  C+C 
treatmen! 


;ions  for  experimental  use  per- 

be  needed  to  obtain  residue 

temporary  food  additive  toler- 

be    needed    in    conjunction 

permit.  Since  section  409  of  the 

Drug,  and  Cosmetic  Act 

]  )rovide  for  temporary  food  ad- 

ej  ulations,  section  5<b)    of   the 

Insecticide,     F\ingicide,     and 

Act  as  amended  by  Public 

is  considered  adequate  au- 

establish  temporary  tolerances 

residues  of  insecticides  from  experi- 

permits  issued  to  obtain  data 

of  insecticides  in  food 

establishments. 

as  adequate  experimental  data 

aVailable.  food  additive  petitions 

submitted  in  order  to  provide 

review   before   October    1974. 

under  Public   Law   92-516 

at  that  time  and  appropriate 

additive  regulations  will  be  a  neces- 

prer  jquisite  for  registration. 
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QUATERNARY  AMMONIUM  COMPOUNDS 
Notice  of  Intent  To  Cancel  Registration 

This  notice  is  a  continuation  of  the 
phaseout  of  no  residue,  or  zero  tolerance, 
registrations.  Previous  actions  in  this  re- 
gard were  based  on  the  statement  of  im- 
plementation April  13, 1966  (31  FR  5723) , 
and  amended  statement  of  implementa- 
tion December  5, 1970  (35  FR  18550) .  Pe- 
titions proposing  tolerances  for  residues 
of  quaternary  ammonium  compovmds  in 
poiUtry  tissues  and  eggs  have  not  been 
submitted. 

Registration  Is  no  longer  being  Issued 
for  products  containing  quaternary  am- 
monium compounds  Intended  to  sanitize 
poultry  drinking  water.  Data  presented 
by  a  basic  manufacturer  of  this  type  of 
compound  Indicate  the  transfer  of  resi- 
dues to  the  tissues  and  eggs  of  poultry 
that  drink  such  treated  water.  The  pres- 
ence of  residues  in  poultry  tissues  and 
eggs  from  the  use  of  quaternary  am- 
monium compoimds  as  sanitizers  in  poul- 
try drinking  water  would  constitute 
adulteration  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Therefore,  di- 
rections for  such  uses  are  not  considered 
to  be  adequate  for  the  protection  of  the 
public. 

In  accordance  with  the  provisions  of 
Section   6    of    the    Federal    Insecticide, 
P\mgicide,     and     Rodenticide     Act     as 
amended  by  Public  Law  92-516  (86  Stat. 
984)     products    containing    quaternary 
ammonium  compoimds  for  use  in  sani- 
tizing poultry  drinking  water  and  which 
are  registered  under  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
are  no  longer  considered  to  be  in  com- 
pliance with  provisions  of  said  Act.  The 
registration  of  such  products  will  be  can- 
celed effective  30  days  following  the  pub- 
lication of  this  notice  or  from  receipt  by 
the  registrant  of  a  copy  of  this  notice, 
whichever  is  later,  unless  all  directions 
for  such  uses  in  sanitizing  poultry  drink- 
ing water  are  immediately  deleted  from 
the  labels  of  such  products  or  other  pro- 
cedure is  invoked  as  provided  in  section  6. 
Five  copies  of  corrected  labeling  must 
be  submitted  to  the  Registration  Divi- 
sion, Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency.  Wash- 
ington, D.C.  20460,  if  continued  registra- 
tion is  desired. 

Dated:  August  3. 1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[PR  Doc.73-16535  FUed  8-9-73;8:45  am) 


August  2.  1973. 

David  D.  Dominick, 
Assistant  Administrator  for 
Hazardous  Materials  Control. 
73-16536  Filed  8-9-73;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19794;  FCC  73-798) 

MIRACLE  VALLEY   BROADCASTING   CO., 
INC. 

Memorandum  Opinion  and  Order  Desig- 
nating Application  for  Hearing  on  Stated 
Issues 

In  re  application  of  Miracle  Valley 
Broadcasting  Co.,  Inc.  (WEIF) ,  Moimds- 
ville.  W.  Va.,  File  No.  BP-18338.  Has:  1370 
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kHz,  1  kW,  Day;  Requests:   1370kHz,  5 
kW,  Day.  For  construction  permit. 

1.  The  Commission  has  before  It  (1)  the 
above-captloned  application  of  WKEP  to 
increase  daytime  power;  (11)  petition  to 
deny  filed  by  WK,  Inc.,  former  broadcast 
licensee  of  WKWK,  Wheeling,  W.  V&., 
and  adopted  by  its  successor  in  interest, 
Publishers  Broadcasting  Corp.,  the 
present  licensee  of  WKWK,  Wheeling, 
W.  Va.;  and  (ill)  pleadings  in  opposi- 
tion and  reply  thereto. 

2.  Petitioner  failed  to  set  forth  the 
basis  of  standing  as  a  party  in  interest. 
Nevertheless,  since  petitioner  alleges  that 
the  applicant  would  compete  with 
WKWK  for  audience  and  revenue,  the 
Commission  finds  that  the  petitioner  has 
standing  as  a  party  in  interest  within  the 
meaning  of  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  1.580(i)  of  the  Commission's  rules. 
Federal  Communications  Commission  v. 
Sanders  Brothers,  309  U.S.  470,  9  RR 
2008  (1940). 

3.  The  initial  field  intensity  measure- 
ment data  filed  in  the  WEIF  application 
indicated  that  the  proposed  5  mV/m  con- 
tour would  not  penetrate  the  Wheeling 
city  limits.  Subsequent  measurements 
submitted  by  the  petitioner  made  on  an 
azimuth  of  17°,  however,  revealed  that 
the  5  mV/m  signal  would  in  fact  pene- 
trate the  city.  Commission  analysis  of  all 
pertinent  data  confirms  the  fact  that  a 
significant  portion  of  Wheeling  will  be 
within  WEIF's  proposed  5  mV/m  con- 
tour. 

4.  Petitioner  contends  that  the  pro- 
posed operation  comes  within  the  pur- 
view of  the  Commission's  Policy  State- 
ment on  section  307(b)  Considerations 
for  Standard  Broadcast  Facilities  In- 
volving Suburban  Communities,  2  FCC 
2d  190  (1965).  Prior  to  the  1970  census, 
the  petitioner  relied  upon  the  1960  cen- 
sus which  indicated  Wheeling's  popu- 
lation to  be  53,400  and  Moimdsville's  pop- 
ulation to  be  15,163,  thus  raising  the 
rebuttable  presumption  that  WEIF  was 
realistically  proposing  to  serve  Wheeling. 
Wlien  the  1970  census  indicated  that 
Wheeling's  population  had  fallen  to  46,- 
854,'  the  applicant  amended  his  appli- 
cation by  documenting  the  decrease  in 
population  and  requesting  rejection  of 
the  307(b)  question.  In  its  supplemental 
petition  to  deny,  petitioner  opposed  this 
contention  and,  relying  on  VWB,  Inc.. 
10  RR  2d  563  (1967),  attempted  to 
establish  a  threshold  showing  that  WEIF 
seeks  realistically  to  serve  Wheeling. 

5.  Petitioner  cites  VWB,  Inc.,  supra, 
for  the  proposition  that  the  5mV/m-50,- 
000  population  test  is  not  an  inflexible 
rule.  While  conceding  that  the  fact  situ- 
ation in  VWB  is  considerably  different 
from  the  fact  pattern  of  the  case  now 
before  us,'  petitioner  contends  that  the 


'  Population  of  Moundsvllle  according  to 
the  1970  census  had  dropped  to  13,420. 

=  In  VWB,  the  population  of  the  smaller 
community  was  merely  4.2  percent  of  the 
larger  community  while  Moundsvllle  is  over 
one-third  as  populous  as  Wheeling.  The  town 
In  VWB,  further,  was  dependent  upon  the 
larger  community  economically,  politically, 
educationally,  and  socially. 


main  principle  of  the  VWB  case  is  that 
in  a  situation  Involving  a  community 
with  a  population  imder  50,000,  the 
Commission  must  look  to  the  "totality  of 
the  circumstances"  In  order  to  ascer- 
tain the  applicant's  Intent.  Specifically, 
petitioner  argues  that  'WEIF's  present 
primary  service  of  all  of  Marshall  County 
runs  contrary  to  its  purported  reason 
for  requesting  a  power  increase;  that  the 
power  increase  bears  no  relationship  to 
Miracle's  ability  to  meet  community 
needs  and  problems;  that  the  power  in- 
crease masks  an  attempt  by  WEIF  to 
gain  further  revenue  from  Wheeling- 
based  advertising  above  and  beyond  the 
29  to  33  percent  it  already  has;  that 
WEIF  is  located  within  10  miles  of 
Wheeling;  and  that  both  communities 
are  in  the  same  Standard  Metropolitan 
Statistical  Area    (SMSA). 

6.  The  applicant  argues  (D  that  the 
VWB  case  is  inapplicable  because 
Moundsvllle  has  it  own  educational,  re- 
ligious, political,  and  economic  struc- 
ture; (ii)  That  although  all  of  Marshall 
County  presently  receives  primary  serv- 
ice, outlying  areas  will  nevertheless  bene- 
fit from  a  power  increase;  (ill)  that 
Wheeling-based  advertising  Is  designed 
to  encourage  Moundsvllle  residents  to 
shop  in  Wheeling  rather  than  to  reach 
the  Wheeling  audience  itself;  (iv)  that 
the  revenue  from  Wheeling  is  expected 
to  decline  because  of  decreasing  popu- 
lation in  that  area;  (v)  that  permission 
to  move  the  antenna  would  have  been 
requested  by  WEIF  had  its  intent  really 
been  to  serve  Wheeling;  and  (vi)  that 
only  the  lower  half  of  Wheeling  is  pene- 
trated and  the  extent  of  coverage  is  the 
result  of  greater  conductivity  around 
the  Ohio  river. 

7.  Two  major  factors  are  repeatedly 
emphasized  in  cases  involving  threshold 
showings  in  communities  with  popula- 
tions imder  50,000.  The  first  requisite 
is  a  tremendous  disparity  in  the  com- 
parative sizes  of  the  two  towns.  The  sec- 
ond is  a  showing  of  social,  political,  and/ 
or  economic  dependence.  VWB,  supra, 
Harry  D.  and  Robert  E.  Stephenson,  et 
al..  15  FCC  2d  335  (1968).  Further,  prior 
cases  make  clear  that  when  the  larger 
city  has  a  population  under  50,000.  the 
burden  on  the  petitioner  to  establish  a 
threshold  showing  is  not  a  light  one. 
The  Commission  will  not  designate  a 
proposal  for  hearing  merely  because  it 
happens  to  place  a  strong  signal  over  a 
larger  community.  VWB,  supra;  Dur- 
guin  Associates,  Inc.,  10  FCC  2d  24 
(1967).  Therefore,  the  threshold  show- 
ing must  clearly  establish  a  basis  upon 
which  the  presumption  may  arise. 

8.  Petitioner  has  established  that 
Wheeling  and  Moundsvllle  are  in  the 
same  SMSA,  are  less  than  10  miles  apart, 
and  that  WEIF  relies  to  some  extent 
on  Wheeling-based  revenues.  However, 
in  Durguin,  supra,  the  Commission  found 
that  no  threshold  showing  had  been 
made  even  though  the  two  communities 
were  less  than  six  miles  apart  and  the 
larger  community  was  three  times  as 
populous  as  the  smaller  (21,680  and 
6.897,  respectively).  In  distinguishing 
Durguin   from   "VWB,    the   Commission 


stated  that  since  the  smaller  community 
in  Durguin  was  over  one-third  the  size 
of  the  larger,  there  was  no  great  dis- 
parity In  the  size  of  the  two  towns  as 
existed  in  the  'VWB  case.'  In  addition, 
no  showing  of  economic,  social,  political 
or  educational  dependence  has  been 
made.  In  Stephenson,  supra,  the  larger 
community  had  a  population  of  under 
50.000.  Tlie  smaller  town  was  only  5  miles 
from  the  larger,  both  were  within  the 
same  metropolitan  area,  and  the  resi- 
dents of  the  smaller  town  did  consid- 
erable shopping  in  the  larger  community. 
In  finding  that  the  requisite  showing  had 
been  made,  however,  the  Commission  re- 
lied not  only  on  the  facts  stated  above, 
nor  on  the  "totality  of  the  circum- 
stances," but  emphasized  Instead  that 
its  decision  was  prompted  by  the  relative 
disparity  in  the  sizes  of  theh  towns  '  and 
by  the  fact  that  since  the  community 
was  so  small '  it  would  of  necessity  be 
dependent  upon  other  communities  for 
revenues.  Id  at  340-341.  The  Mounds- 
vllle community,  on  the  other  hand,  is 
sizable  and  is,  in  fact,  the  largest  city  in 
Marshall  County  and  serves  as  the  coim- 
ty  seat.  Moreover,  the  citizens  of  Mounds- 
vllle maintain  14  schools,  and  support  15 
different  churches.  There  are  over  200 
retail  bu.'=iness  establishments  and  vari- 
ous civic  organizations.  Commission 
studies  indicate  that  the  power  increase 
would  result  in  WEIF  covering  approxi- 
mately twice  the  area  (1,275  square 
miles)  it  presently  serves  and  would  en- 
able the  station  to  cover  virtually  all  of 
Marshall  County  for  the  first  time  with 
a  2  mV'm  .signal.  As  a  result,  approxi- 
mately 37,000  persons  (exclusive  of 
Wheeling  residents)  living  within  that 
contour  will  receive  an  additional  aural 
service.  Also,  an  extensive  rural  area, 
including  several  dozen  small  communi- 
ties of  under  2,500  persons,  having  a  total 
population  of  about  72,000  would  be  en- 
compassed by  the  proposed  0.5  mV  nr 
contour.  In  light  of  the  foregoing,  we  find 
that  no  307(b) -suburban  issue  has  been 
raised. 

9.  Petitioner  alleges  that  the  applicant 
failed  to  conduct  a  survey  as  required  by 
the  Primer  on  Ascertainment  of  Commu- 
nity Problems  by  Broadcast  Applicants. 
19  RR  2d  1901  (1970).  By  amendments 
dated  January  6. 1972,  and  September  20. 
1972,  however,  the  applicant  submitted 
the  survey  results  for  the  gain  area.  The 
Primer  requires  that  where  major  change 
applications  are  involved  only  the  gain 
area  need  be  surveyed.  The  amendments 
submitted  by  the  applicant  do  provide  a 
breakdown  of  the  population  of  the  gain 
area,  interviews  with  leaders  of  the  rep- 
resentative groups  in  the  area,  list  the 
needs  of  the  communities  in  the  area 
and  reflect  in  sufficient  detail  the  pro-  (" 
gramming  to  meet  community  needs. 
Therefore,  the  Commission  finds  that  the 


>  I>resent  census  figures  place  WheeUng's 
population  at  46,854  and  Moundsvllle  at 
13,420,  a  ratio  of  slightly  more  than  3  to  1. 

*The  smaUer  town  was  roughly  4  percent 
of  the  size  of  the  larger. 

•Population,  1,500. 
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applicant  has  complied  with  the  basic 
Primer  requirements. 

10.  Petitioner  also  alleges  that  the  ap- 
plicant is  not  financially  qualified  to 
construct  the  proposal.  Subsequent  to 
the  filing  of  the  petition,  the  applicant 
filed  additional  financial  information. 
Examination  of  these  data  shows  that 
$20,673  will  be  required  to  effect  the  nec- 
essary' change  in  operation.  Of  this  total, 
$19,173  will  be  needed  for  equipment  and 
$1,500  for  miscellaneous  expense.  To 
meet  these  expenses,  the  applicant  relies 
on  a  $30,000  loan  from  its  principal  stock- 
holder. Fred  Grewe,  Jr.  Examination  of 
Mr.  Grewe's  balance  sheet  shows  that 
although  he  appears  to  have  more  than 
enough  total  net  assets  to  make  such  a 
loan,  he  has  failed  to  segregate  his  cur- 
rent liabilities  from  his  long-term  ob- 
ligations as  required  by  the  instructions 
to  section  HI  of  FCC  Form  301.  Under 
these  circumstances  we  must  consider 
all  Mr.  Grewe's  liabilities  to  be'  current 
(i.e.,  due  within  one  year)  and,  on  this 
basis,  we  find  that  sufficient  liquid  and 
current  assets  In  excess  of  current  liabili- 
ties have  not  been  indicated.  Accordingly, 
a  financial  issue  will  be  included  and 
Mr.  Grewe  will  be  afforded  the  opportu- 
nity to  file  a  more  detailed  financial 
statement. 

11.  Petitioner  contends  that  the  use  of 
of  an  inaccurate  contour  map  for  ad- 
vertising promotion  constitutes  decep- 
tive business  practices  in  violation  of 
section  5  of  the  Federal  Trade  Commis- 
sion Act,  38  Stat.,  719,  15  U.S.C.  45  §  5, 
and  that  a  hearing  must  be  held  on  this 
matter  to  determine  whether  the  appli- 
cant possesses  the  necessarj'  qualifica- 
tions of  a  Commission  licensee.  Univer- 
sal    Communications     of     Pittsburgh, 
Inc.,    17    RR    2d    1262    (1969)     (Recon. 
denied,   21   FCC  2d  542,   18  RR  2d  491 
(1970) )    dealt  with  a  rate  card  which 
substantially  exaggerated  the  coverage 
area.    In    that    case,    the    Commission 
stated: 

Use  of  an  Inaccurate  and  exaggerated 
coverage  map  will  not  be  tolerated.  Any  prac- 
tice Intended  to  deceive  or  mislead  adver- 
tisers or  the  public  cannot  be  condoned. 
17  RR  2d  at  1262  (Italic  added) . 

WEIF  contends  that  the  requisite  intent 
to  deceive  is  lacking  in  this  case.  Appli- 
cant maintains  that  the  map  was  used 
innocently,  that  it  had  been  prepared 
under  the  direction  of  the  prior  owners 
of  the  station,  that  it  was  designed  by 
a  reputable  engineering  firm  and  that 
since  the  owners  are  not  engineers,  they 
had  no  way  of  knowing  whether  or  not 
the  map  was  accurate.  Petitioner  asserts 
that  WEIF's  use  of  the  map  could  not 
have  been  innocent  since  subsequent  en- 
gineering data  prepared  by  the  licensee 
in  connection  with  this  application 
reflects  the  inaccuracy  of  the  rate  card.* 


iis 


t  le  - 


license 


\e 


12.  The 

Broadcastirjg 

7  (1971), 

tive  hearing 

sentations 

station. 

73  FCC  463 

discontinue^ 

its  rate 

for    f urthe  • 

gravity  of 

inquiry  is 

propriate 

WEIF's 

the  period 

is  no 

Commissi  01 1 

adverse 

censee 

However, 

veloped  on 

sidered  in 

tion  as  to 

cation 

interest.  Ir 

basic 

adversely 

ceeding 
issue  will 
respect  to 
the     next 
applicatior 

13. 
specified 
to  construit 
view  of  th( 
mission  is 
finding 
cation  w 
convenience 
opinion 
designatec 
forth  belopr. 

14 
pursuant 
municatioiis 
application 
a  time 
subsequen ; 


NOTICES 

Review    Board    in    Athens 

Company,  Inc..  27  FCC  2d 

charged  issues  in  a  comi>ara- 

to  inquire  into  misrepre- 

to  the  coverage  area  of  a 

Further,  in  Radio  Clinton,  Inc., 

the  Commission  stated  that 

use  of  a  coverage  map  on 

will  not  obviate  the  need 

inquiry.    Because    of    the 

charges,  we  believe  further 

n  Bcessary.  Accordingly,  an  ap- 

ifsue  will  be  specified.  Since 

was  renewed  last  year  for 

mding  October  1,  1975,  there 

application  presently  before  the 

against  which  an  ultimate 

co^iclusion  concerning  basic  li- 

could  be  applied. 

believe  that  the  facts  de- 

the  issue  should  also  be  con- 

( onnection  with  a  determina- 

hether  a  grant  of  the  appli- 

befc^re  us  would  serve  the  public 

addition,  if  the  issue  as  to 

qualifications  is  decided 

the  applicant  in  this  pro- 

fiijdings  of  fact  made  under  this 

considered  res  judicata  with 

hose  matters  In  passing  upon 

filed     renewal     of     license 


qua  lifications 


licer  see 
lo 


bs 


Exce  pt 


thi.t 


Olid 


tliat 


determine  whether  Fred  Grewe.  Jr., 

sufflclint   net   current   liquid   assets   to 

proposed   construction   and.   In 

there4>f,  whether  Miracle  Valley  Broad- 

Inc,  is  financially  qualified. 

Ine    whether    Miracle   Valley 

Co.,  Inc.,  employed  a  deceptive 

on  the  WEIP  rate  card,  and, 

whether   It  continues  to  possess  the 

<  uallficatlons   to  be    a   broadcast 


de  terml 


n  ap 


« In  this  connection,  we  note  that  not  only 
did  the  0.5  mV/m  contour  depicted  on  the 
WEIF  rate  card  encompass  a  considerably 
larger  area  than  the  proposed  0.5  mV/m 
contour  shown  on  the  engineering  exhibits 
In  this  application,  but  it  also  encompassed 
a  larger  area  than  did  the  coverage  map  used 
by  the  prior  owners  of  the  station. 
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Commission's  rules,  in  person  or  by  attor- 
ney, shall,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat- 
ing an  Intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

18.  It  is  further  ordered.  That  the  ap- 
plicaht  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall  ad- 
vise the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  July  26,  1973. 

Released:  August  1.  1973. 

Federal  Commitnications 
Commission," 
[seal]         Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-16588  Filed  &-9-73;8:45  am] 
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[Dockets  Nos.  19791,  19792] 

MONTROSE  COUNTY  AIRPORT 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  Applications  of  Montrose  County, 
Colo.,  Montrose,  Colo.,  Docket  No.  19791, 
File  No.  92-A-L-53,  and  Leonard  E.  Orme, 
d/b/a  Orme  Flying  Service,  Montrose, 
Colo.,  Docket  No.  19792,  File  No.  119-A- 
L-53.  For  Aeronautical  Advisory  Station 
to  serve  Montrose  County  Airport,  Mon- 
trose. Colo. 

1.  The  Commission's  rules  (S  87.251 
(a) )  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above-cap- 
tioned  applications  both  seek  Commis- 
sion authorty  to  operate  an  aeronautical 
advisory  station  at  Montrose  County  Air- 
port, Montrose,  Colo.,  and,  therefore,  are 
mutually  exclusive.  Accordingly,  it  is  nec- 
essary to  designate  the  applications  for 
hearing.  Except  for  the  issues  specified 
herein,  each  applicant  is  otherwise  quali- 
fied. 

2.  In  view  of  the  foregoing.  It  is  or- 
dered. That,  pursuant  to  the  provisions  of 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  5  0.331(b) 
(21)  of  the  Commission  rules,  the  above- 
captioned  applications  are  hereby  de- 
signated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  the 
following  issues: 

(a)  To  determine  which  applicant  would 
provide  the  public  with  better  aeronautical 
advisory  service  based  on  the  following  con- 
siderations: 

(1)  Location  of  the  fixed -base  operation 
and  proposed  radio  station  In  relation  to  the 
landing  area  and  traffic  patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  avaUable  to  provide  advisory 
service; 

(4)  Experience  of  applicant  and  employees 
In  aviation  and  aviation  conununlcatlons; 


T  Commissioner  H.  Rex  Lee  absent. 
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(5)  Ability  to  provide  information  per- 
taining to  primary  and  secondary  commu- 
nications as  specified  In  §  87.257  of  the  Com- 
mission's rules; 

(6)  Proposed  radio  system  Including  con- 
trol and  dispatch  points;  and 

(7)  The  availability  of  the  radio  facili- 
ties to  other  fixed -based  operators. 

(b)  To  determine  In  light  of  the  evidence 
adduced  on  the  foregoing  Issues  which,  if 
either,  of  the  applications  should  be  granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard 
Montrose  County,  Colo.,  and  Leonard  E. 
Orme,  d/'b/a  Orme  Flying  Service,  pur- 
suant to  §  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
order  file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the  Is- 
sues specified  In  this  Order.  Failure  to 
file  a  written  appearance  within  the  time 
specified  may  result  In  dismissal  of  the 
application  with  prejudice. 

Adopted:  July  24, 1973. 

Released:  July  26, 1973. 

[seal! 

Charles  A  Higginbotham, 
Acting  Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc.73-16591  EUed  8-9-73:8:45  am] 


RADIO  TECHNICAL  COMMISSION   FOR 
MARINE  SERVICES 

Notice  of  Meeting 


August  1,  1973. 

In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act,"  the 
following  is  a  listing  of  the  August  meet- 
ing of  the  Radio  Technical  Commission 
for  Marine  Services  (RTCM)  : 

Special  Committee  No.  64,  "MF,  HF, 
and  VHF  Maritime  Radioreleprinter  and 
Data  Systems  and  Operations",  38th 
meeting. 

Tuesday,  August  14,  1973—9:30  a.m. 
(All-day  meeting) . 

Conference  Room  205.  1229  20th 
Street  NW.,  Washington,  D.C. 

Principal  Agenda  Items : 

a.  Report  on  MarAd  developmental  pro- 
gram for  a  Digital  Selective  Calling  System. 

b.  Discussion  of  Comments  on  FCC  Notice 
of  Inquiry  for  1974  Maritime  Radio  Confer- 
ence (FCC  Docket  No.  19325) . 

c.  Discussion  of  Direct  Printing  and  Data 
Systems. 

Chairman,  SC-64,  H.  T.  Blaker,  Col- 
lins Radio  Co.,  Arlington,  Va.  22209. 
(Phone:  1703]  524-9503). 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Acting  Secretary. 

|FR  Doc.73-16587  FUed  8-9-73;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

ATLANTIC  LINES,  LTD.  AND 
PAN  AMERICAN  MAIL  LINE,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  C^ifomia.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C,  20573,  by  August  29, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  S.  Doolos 

General  Traffic  Manager 

Chester,  Blackburn  &  Roder,  Inc. 

One  World  Trade  Center — Suite  1035 

New  York,  New  York  10048 

Agreement  No.  9864-3,  between  Atlan- 
tice  Lines,  Ltd.  (initial  carrier) ,  and  Pan 
American  Mail  Line,  Inc.  (delivering 
carrier),  modifies  Articles  KB)  and~2  of 
the  basic  agreement  which  covers  a 
through  billing  arrangement  for  the 
movement  of  general  cargo  from  U.S. 
Atlantic  and  Gulf  ports  to  (1)  expand 
the  ports  of  discharge  under  the  agree- 
ment to  include  ports  In  the  Leeward 
and  Windward  Islands  and  the  Gulanas 
when  transshipment  Is  effected  at 
Tortola,  British  Virgin  Islands  and  (2) 
provide  that  the  through  rates  to  such 
ports  diall  be  those  as  published  in  the 
Leeward  and  Windward  Islands  and 
Gulanas  Conference  S.B.  L&W  10, 
Freight  Tariff  FMC  No.  1,  in  effect  at 
time  of  shipment. 

Dated:  August  6, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-16615  PUed  8-9-73;8:45  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  Indi- 
cated, as  required  by  section  IKp)  (1)  of 


the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  Part  542  of 
Title  46  CFR. 

Certificate 

No.  Owner /Operator  and  Vessels 

01092...     THOR  DAHLS  HVALFANGERSEL- 
SKAP  A/S: 
THORSAGA 
01103...      POSEIDON      SCHIFFAHRT      GE- 
SELLSCHAFT    MIT    BE- 
SCHRANKTER   HAPTUNG: 
COLUMBUS  CALIFORNIA 
01198...     A/S  DOVREFJELL  AND  A/S  F.\L- 
KEFJELL: 
JOTUNFJELL 
01305...     ROYAL  MAIL  LINES  LTD.: 

ORTEGA 
01428...     OCEAN  TRANSPORT  &  TRADING 
LIROTED: 
HECTOR 
01466...     COMMON  BROTHERS  (MANAGE- 
MENT)   LliHTED: 
CHESHIRE  ENDEAVOUR 
01558...     NOLARMA-NOLEGGI     &     ARMA- 
MENTO  S.N.C.: 
MASANO 
01562...      G.    W.   GLADDERS   TOWING   CO. 
INC: 
STC  2506 
STC  2507 
01861 ...     BP     TANKER     COMPANY     LIM- 
ITED: 
BRITISH  TRENT 
01986...     AKTIEBOLAGET    TRANSMARIN: 

BERNHARDINA 
02038...     POLSKIE     LINIE     OCEANICZNE: 

ANDRZEJ  STRUG 
02039...     "GRYP"     DEEP     SEA     FISHING 
COMPANY": 
LATERNA 
LIKOSAR 
02146...     PITTSTON    MARINE    CORPORA- 
TION: 
SUFFOLK 
02166...     JAN-ERIK  DYVI  SKIPSREDERI : 

HUAL  SKAGERAK 
02195...     WELSH     ORE     CARRIERS     LIM- 
ITED: 
WELSH  ENDEAVOUR 
02256...     SIGURD  HAAVIK  A/S: 

VIKFREEZER 
02367...     CANADIAN        PACIFIC         (BER- 
MUDA)   LTD.: 
W.  A.  MATHER 
02369...     TSONELMAR     MARITIME     COR- 
PORATION SA.  PANAMA: 
EVIT 
02417...     NORFOLK,  BALTIMORE  &  CARO- 
LINA LINE,  INC.: 
CONTAINER  ^TRANSPORT  NO.  3 
02473...     IRISH  SHIPPING  LTD.: 

IRISH  LARCH  - 
02475...     HOUSTON  BARGE  LINE,  INC. : 
HBL  3012 
HBL3014 
02494...     SIMMS    BROS.    TOWING     COM- 
PANTINC.: 
C&H106 
02600...     BELGO-AMERICAN    STEAMSHIP 
COMPANY  S A.: 
BELGO  MERCHANT 
02836...     THE    SCINDIA   STEAM   NAVIGA- 
TION CO.  LTD.: 
WAIiCHAND 
02911...     SIG.    BERGESEN    D.Y.    &    COM- 
PANY: 
BERGE  EDDA 
02950...     TONY  BARGE  COMPANY,  INC.: 

GWG  202 
02958...     KAWASAKI  KISEN  K.K. : 

SETAGAWA  MARU 
02982...     THE    SHJPPING    CORPORATION 
OP  INDIA  LTD.: 
VISHVA  YASH 
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Certificate 
No. 

03139--- 
03279--- 
03441--- 


Otener/ Operator  and  Vessels 
OFFSHORE  MARINE  LIMITED: 

BASS  SHORE 
DELTA  STEAMSHIP  LINES.  INC.: 

DELTA  MAR 
JAPAN  LINEKK.: 
JAPAN  ASTER 
JAPAN  COSMOS 
WORLD  SOXTIREIGN 
03447---     K.  K.KYOKUYO: 

SATSUKI  MARU 
03449---     KOKUDO  SANGYOK.  K.: 

TSURUSAKI  MAKU 
03467---     NICHIROGYOGYOK.K.: 
SHINANO  M.'VRU 
KAIKO  MARU 
03480      -     OSAKA  SENPAKU  K.K.: 

HAVANA  NL-^RU 
03489  —  -      SANWASHOSENK.K.: 

SHINKO  MARU 
03499---     EL-YAM  BULK  CARRIERS  (1967) 
LTD.: 
HAR  CARMEL 
03519-.-     TOKOSHOSENK.K.: 

DAIKO  MARU 
03532   .-     ZUISEI  KAIUN  K  K  : 

NILE  MARU 
03557---     OLSEN  DAUGHTER  A  S: 

GULDREGN 
03658---     OCEAN    TANKSHIPS    CORPORA- 
TION NEW  YORK : 
OVERSEAS  NATALIE 
03736.--     BETHLEHEM    STEEL    CORPORA 
TION: 
STEWART  J.  CORT 
04004  KONINKLIJKE   JAVA-CHINA   PA 

KETVAART  LIJNEN  N.V. : 

STRAAT  FRESCO  

04077     .      FRITZEN  SCHIFF6AGENTUR 
UND  BEREEDERUNGS- 
GMBH: 
YEMANJA 
04136---     THOMAS  MARINE  COMPANY: 
T-5000 
T-6000 
FTW-14 
FTW-16 
C-202 
04265---      KERKETIS      COMPANIA      MARI- 
TIMAS.A.: 
CAPSTAN 
04289---      DIXIE  CARRIERS.  INC.: 

DIXIE  POWER 
04389  -  -  -     ROEN  STEAMSHIP  COMPANY : 

JOHN  PURVES 
04423  -  -  -     MARCONA  CARRIERS  LTD. : 

MARCONA  CONVEYOR 
04454  -  -  -     S ATSUMARU  KAIUN  K .  K , : 

SATSUM.^RU  NO.  57 
04546---     MR  T03HIKAZUMIKI: 
KYOWAMARU  NO.  28 
KYOWAMARU  NO.  21 
04564  —  -      YAMASHITA-SHINNIHON    KISEN 
KAISHA: 
MUNETAMA  MARU 
SHINYO  MARU 
04679-—      RATNAKAR  SHIPPING  COMPANY 
LIMITED: 
RATNA  MANORAMA 
0501 6  - .  .     HESS  OIL  VIRGIN  ISLANDS 
CORP  : 
TEAGUE  BAY 
05098.-.     ESSO  tANKERS  INC. : 

ESSO  SINGAPORE 
05175   -  -      MARINE  FUEL  SUPPLY  AND 
TOWING.  INC.: 
B-10 
05122---     SANYU  KISEN  KK.: 

YOSHU  MARU 
05278---      TWIN    CITY    BARGE   &    TOWING 
COMPANY : 
EVENING  STAR 
TCB  73 
TCB  74 
05472   --     NATIONAL  SHIPPING  CORPORA- 
TION: 
CHENAB 


Certificate 

Jfo. 
05520--- 


05579--- 

05580- — 
05624.— 

05846--- 

05886--- 


05985--. 

06149--. 
06248--- 

06399--- 

06570--- 

06660- — 

06687--- 

06709--- 

06827..- 

06877--- 

06903--- 

07230--- 


07326- 

07363. 
07373. 
07374. 


NOTICES 


Owner /Operator  and  Vessels 
ti  N  I  O  N     CARBIDE     CORPORA- 
TION: 
ELLIS-2121 
ELLIS-2123 
^ACK     SEA      SHIPPING     COM- 
PANY: 
KAPITAN  DZHURASHEVICH 
VALERY  MEZHLAUK 
I^AMCHATKA     SHIPPING     COM- 
PANY: 
SURGUT 
liN.     PERTAMBANGAN     MINJAK 
DAN    GAS    BUMI    NASIONAL 
( PERTAADNA )  : 
PERMINA  SAMUDRA  IX 
'i>JORDSEE"    DEUTSCHE    HOCH- 
SEEFISCHEREI  GMBH: 
MAINZ 

stuttgart 
Hughes  bros..  inc.: 

hughes  no.  50 

hughes  no.  51 

hughes  no.  258 

hughes  no.  130 

hughes  no.  131 

hughes  no.  132 

hughes  no.  133 

hughes  no.  43 

hughes  no.  45 

hughes  no.  47 
1  lukata  gyogyo  kabushiki 

KAISHA: 
TAIKOMARU  NO.  68 
•l-HOMAS  TOWING  CORP.: 

T-30 

I  COMMERCIAL        CORPORATION 
■•SOVRYBPLOT": 
FLOATING  DOCK  NO.  434 
TOKUMARU   KAIUN   K.K.: 
DAITOKU  MARU  NO.  28 
DAIHO  MARU 
CRISTIAN    JEBSEN    (U.K.)    UM- 
ITED: 
SEALNES 
'ETROLEUM  DISTRIBUTING 

CO..     INC.: 
LUMINETTA 
3LOBUS  SHIPPING  &  TRADING 
CO.  (PTE.)  LTD.: 
ALDERJO 
fiHJIN      H  A  E  W  O  O  N      JUSHIK 
HOESA : 
SANGJIN 
PARTENREEDEREI      HAMBURG- 
ER MICHEL  HAMBURG: 
HAMBURG  MICHEL 
30CIETE  FRANCAISE  DE  TRANS- 
PORTS MARITIMES  PARIS: 
CHIMISTE  NANTES 
SUN      SHIPBUILDING      &      DRY 
DOCK  COMPANY: 
LURLINE 

HASSEI   TRADING    CORPORA- 
TION: 
SEASTAR 

HERCULES  BULKER 
UNIVERSAL    MARINES    LINES 
INC..  S.A.: 
SPACE  KING 
MEDITERRANEAN  SEA 
MARTIN    TRANSPORT,    INC.: 

M.T.I. 
LYMBER  UNE.  S.A.: 

PANOS 
OCEAN   TRAMPING   COMPANY 
LIMITED: 
WEILI 
WEIMIN 
WEIKUO 
RAISING 
HUNGSIA 
KAIYUN 
KAILOK 
NANHUA 
NANTAO 
NANCHENO 
NANKUO 


Certificate 

No.  Owner  /Operator  and  Vessels 

07382 MARUSHIN    SENPAKU    KABU- 
SHIKI KAISHA: 
UNITED  TRADER 

07467 DAE    WANG    FISHERIES    CO., 

LTD.: 
'•DAE  WANG  NO.  202" 

07566 PANTOKRATOR         COMPANIA 

NAVIERA  S.A.: 
lAMATIKOS 

07686 WINDWARD      SHIPPING      CO. 

LTD.: 
ENRUS 
07721 SEVEN      SEAS     TRANSPORTA- 
TION LI^aTED: 
SATYA  SOHAN 

07762 JOKULL  LTD.: 

RAUDINUPUR 
07817      ---     YICK    FUNG     SHIPPING     AND 
ENTERPRISES  CO.  LTD.: 
IRISH  SEA 
PACIFIC   OCEAN 
INDIAN  OCEAN 
NEW  EAST  S?A 
ARABIAN   SEA 
CELEBES  SEA 
ROSS  SEA 
ARTIC  OCEAN 
ZUIDER  SEA 
BALTIC  SEA 
KARA  SEA 
CHEUNG  CHAU 
BARENTS  SEA 
BERING  SEA 

07823 APEX     BULK     CARRIER     CO., 

LTD.,  INC.: 
CRESSIDA 

07858 COMPANIA  SUSIE  S.A.: 

KATINA 

07860 BREEZE  SHIPPING  S.A.: 

NORTHERN   BREEZE 
07888  MS     CAPE     MAGDALENA     SHIP- 

PING CO.  S.A.,  MONROVIA: 
I  CAPE  MAGDALENA 

07935   --     INDEPENDENT  LIGHTERAGE 

1  COMPANY: 

'  OAK 

ELM 
08012---      NEA  GALINI  SHIPPING  CO.  S.A. 
PANAMA: 
GALINI 
08019---     TAIMO  STEAMSHIP  CO.  S/A: 

ASIA  TAIMO 
08030- -     NEA     TYCHI     SHIPPING     COM- 
PANY SA  OF  PANAMA: 
TYCHOS 
08072.--     MARORBE  NAVIERA  S.A. : 

VASSOS  GEORGIADIS 
08077---     VICMAR    STAR    SEA    CARRIERS 
S.A.  PANAMA: 
VICMAR  STAR 
08081---     TANKER  INTERNAZIONALE 

SPA.: 
TRANSOCEANICA  MARIO 

08091---     PARTREDERIET  BRAVO  II: 

ANNE  BRAVO 
08112---     LONDON        NAVIGATION        CO. 
LTD.: 
OCEAN  PRINCE 
08120--.     EMPRESA     NAVIERA     PERUANA. 
S.A.: 
PISCO 
08121-.-     MARDINA  SHIPPING   (INTERNA- 
TIONAL) LTD.: 
MARDINA  TRADER 
08128    --      PESCANAOS.A.: 

FLIPPER 
08129—     CALTEC  MARITIME  SA: 

CALTEC  TRADER 
08130.--     GREAT  CIRCLE  MARINE 

LIMITED: 
BOLINA 
08133  GOOD    COMMANDER    SHIPPING 

COMPANY  LTD. : 
GOOD  FRIEND 
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Certificate 
No 

08136- 


Owner/Operator  and  Vessels 
DONG  BANG  OCEAN  FISHERIES 
CO.,  LTD.: 
NO.  51  DONG  BANG 
INTEROCEAN    SEALANES     COR- 
PORATION : 
ANDROS  MELTEMI 
lERAX       COMPANIA       NAVIERA, 
S.A.: 
lERAX 
CROSS  SEAS  SHIPPING  CORPO- 
RATION : 
ARCTURUS 
BELLATRIX 
BETELGEUSE 
DENEBOLA 
FAIRWIND   SHIPPING   CO.   S.A.: 

CLASSIC 
SINCERE      NAVIGATION      COM- 
PANY INCORPORATED; 
EASTERN  FISHERIES  NO.  1 
TRANSMUNDO   ARMADORA   S.A. 
PANAMA; 
MAIR 
OCEAN    BULKERS     (U.K.)     LIM- 
ITED; 
HALCYON  ISLE 
HALCYON  COVE 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-16609  Filed  8-9-73;8:45  am] 

[Independent  Ocean  Freight  Forwarder 
License  No.  859] 


08140... 


08141... 


08150... 


08155.— 
08156--- 


08171... 


08177... 


MADER  &  CO. 
Order  of  Revocation 

By  letter  dated  Jime  28,  1973,  Mader 
&  Co..  P.O.  Box  668.  Dania,  Florida  33004 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  859  would 
be  automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  July  25, 
1973. 

Section  44(c) .  Shipping  Act,  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Mader  &  Co.  has  failed  to  furnish  a 
valid  surety  bond. 

By  Virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  §  7.04(g) 
(dated  5/1/72) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  859  of 
Mader  &  Co.  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License  No. 
859  be  and  is  hereby  revoked  effective 
July  25. 1973. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Mader  &  Co. 

Wm.  Jarrel  Smith.  Jr., 
Deputy  Managing  Director. 
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[Docket  No.  73-35] 

INTERMODAL  SERVICE  OF  CONTAINERS 
AND  BARGES  AT  THE  PORT  OF  PHILA- 
DELPHIA 

Amendment  to  Order  of  Investigation  and 
Hearing 

At  page  3  of  the  order  served  June  18, 
1973.  amend  the  first  ordering  paragraph 
by  inserting,  after  the  word  "calls"  in 
line  5  of  the  paragraph,  the  following 
phrase: 

"•  •  •  from  or  to  other  East  Coast  ports 
of  the  United  States  In  the  domestic  and 
foreign  trades  •   •   ••• 

M^e  the  following  changes  in  the 
Appendix : 

Delete  heading  "Greece/U.S.A.  Westbound 
Freight  Conference  (Agreement  9238) "  and 
Insert  "Greece/United  States  Atlantic  Rate 
Agreement  9238"  and  Insert  thereunder  "Mr. 
T.  F.  Walsh,  Secertary,  Concordia  Line,  c/o 
Boise  Griffin  Steamship  Co.,  One  World  Trade 
Center,  Suite  3811.  New  York,  New  York 
10048." 

Delete  "Turkey/U.S.A.  Westbound  Freight 
Conference  (Agreement  9239)"  and  Insert 
"Turkey/United  States  Atlantic  Rate  Agree- 
ment 9239"  and  Insert  thereunder  "Mr.  T.  F. 
Walsh,  Secertary,  Concordia  Line,  c/o  Boise 
Griffin  Steamship  Co.,  One  World  Trade  Cen- 
ter, Suit©  3811,  New  York,  New  York  10048." 

Under  Portugal/U.S.  North  Atlantic  West- 
bound Freight  Conference  add  "Sea-Land 
Service.  Inc.  P.O.  Box  1050.  Elizabeth,  New 
Jersey  07207"  eis  a  member. 

Under  North  Atlantic  Westbound  Freight 
Association,  add  "Bristol  City  Line,  Ltd.. 
Cumberland  Road,  Bristol,  England"  as  a 
member. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney. 

Secretary. 
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[Docket  No.  73-46] 
PACIFIC  ISLANDS  TRANSPORT  LINE 
Order  of  Investigation  and  Suspension 

Pacific  Islands  Transport  Line  (PITL) 
lias  filed  with  the  Federal  Maritime  Com- 
mission various  pages  (see  Appendix  A) 
to  its  Tariff  FMC-F  No.  2  to  become  ef- 
fective July  15.  1973.  These  pages  will 
increase  ocean  freight  rates  on  cargo 
moving  Westbound  by  an  average  of  23 
percent,  with  certain  exceptions.  The  ex- 
ceptions are:  1)  Westbound  rates  for 
"Refrigerated  Cargo"  and  "Lumber" 
which  will  be  increased  by  6  percent;  and 
2)  The  Westbound  rate  on  "Bulk  Vege- 
table Oil"  which  will  be  increased  10  per- 
cent. The  minimum  bill  of  lading  charge 
applying  on  "Motion  Picture  Films  and 
Motion  Picture  Advertising  Matter"  will 
be  increased  40  percent. 

On  June  15.  1973.  PITL  was  advised  to 
take  steps  to  postpone  the  rate  increases 
until  August  13,  1973,  in  order  to  comply 
with  the  President's  order  freezing  prices 
to  that  date.  PITL  filed  such  a  postpone- 
ment supplement. 

Protests  relating  to  increases  of  ocean 
freight  rates  in  the  United  States/Samoa 
trade  were  received  from  American  Can 
Company;  American  Samoa  Chamber  of 


Commerce;  Max  Haleck,  Inc.;  the  Hon- 
orable John  M.  Haydon,  Governor  of 
Samoa;  Ivi  S.  Pele;  President  Salanoa. 
Speaker  Pro  Tem  Faasuka  S.  Lutu,  Sena- 
tor Tagaloa  and  Representative  Seuf  aga- 
faga  Langkilde;  Sawyer  Sifoa  Co.,  Inc.; 
Mrs.  W.  R.  Seacord  and  the  United  States 
Department  of  the  Interior.  All  of  the 
protests  alleged  that  an  increase  in  ocean 
freight  rates  would  have  an  unfavorable 
effect  on  the  well  being  of  the  American 
Samoan  people  and  on  the  economic  de- 
velopment of  the  territory. 

Upon  consideration  of  the  said  tariff 
pages,  and  the  protests  filed  thereto,  the 
Commission  is  of  the  opinion  that  the 
above  designated  tariff  matter  should  be 
suspended  and  made  the  subject  of  a 
public  investigation  and  hearing  to  deter- 
mine whether  it  is  unjust,  unreasonable, 
or  otherwise  unlawful  under  section  18 
(a)  of  the  Shipping  Act.  1916,  and/or 
sections  3  and  4  of  the  Intercoastal  Ship- 
ping Act.  1933.  and  good  cause  appearing, 
therefore : 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  sections  18(a)   and  22  of  the 
Shipping  Act,  1916,  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act.  1933, 
an  investigation  is  hereby  instituted  into 
the  lawfulness  of  said  increased  rates 
and  charges  and  the  proposed  new  rates 
and  charges  published  on  the  tariff  pages 
listed  in  Appendix  A  with  a  view  toward 
making  such  findings  and  orders  as  the 
law,  the  facts  and  the  circumstances  war- 
rant. In  the  event  the  matter  hereby 
placed    under   investigation    is    further 
changed,  amended,  or  reissued,  such  mat- 
ter will  be  included  in  this  investigation ; 
It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933.  the  pages  listed  in  Appendix  A 
are  suspended  and  the  use  thereof  de- 
ferred  to   and   including   November    1. 
1973  unless  otherwise  ordered  by  this 
Commission ; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  PITL  a  consecutively  numbered 
supplement  to  the  aforesaid  tariff  which 
supplement  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de- 
scribed and  shall  state  that  the  aforesaid 
matter  is  suspended  and  may  not  be 
used  until  November  1, 1973  unless  other- 
wise authorized  by  the  Commission  and 
the  rates  and  charges  or  other  provisions 
heretofore  in  effect,  and  which  were  to 
be  changed  by  the  suspended  matter 
shall  remain  in  effect  during  the  period 
of  suspension,  and  neither  the  matter 
suspended,  nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such  sus- 
pension, may  be  changed  until  this  pro- 
ceeding has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
imless  otherwise  ordered  by  the 
Commission ; 

It  is  further  ordered.  That  copies  of 
tills  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
mission; 
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It  is  further  ordered.  That  Pacific 
Islands  Transport  Line  be  named  as  re- 
spondent in  this  proceeding: 

It  is  further  ordered.  That  American 
Can  Company;  American  Samoa  Cham- 
ber of  Commerce;  Ivi  S.  Pele;  President 
i^alanoa,  Speaker  Pro  Tern  Faasuka  S. 
I,utu,  Senator  Tagaloa  and  Representa- 
tive Seufagafaga  Langkilde;  Sawyer 
Eifoa  Co.,  Inc.;  Mrs.  W.  R.  Seacord;  and 
the  United  States  Department  of  the  In- 
terior be  named  as  Complainants  in  this 
proceeding: 

It  is  further  ordered,  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
this  Commission's  OfQce  of  Administra- 
tive Law  Judges  and  that  the  hearing 
be  held  at  a  date  and  a  place  to  be  de- 
termined by  the  Presiding  Administra- 
tive Law  Judge; 

It  is  further  ordered.  That,  (1>  a  copy 
of  this  order  be  forthwith  served  upon 
the  Respondent  and  Complainants 
herein  and  upon  this  Conunission's 
Bureau  of  Hearing  Counsel  and  published 
in  the  Federal  Register;  and  (2)  the 
Respondent.  Complainants,  and  Hearing 
Counsel  be  duly  served  with  notice  of 
time  and  place  of  the  hearing: 

It  is  further  ordered.  That  the  provi- 
sions of  rule  12  of  the  Conmiission's  niles 
of  practice  and  procedure  which  require 
leave  of  the  Commission  to  take  testi- 
mony by  deposition  or  by  written  inter- 
rogatory if  notice  thereof  is  served  with- 
in 20  days  of  the  commencement  of  the 
proceeding,  are  hereby  waived  for  this 
proceeding  inasmuch  as  the  expeditious 
conduct  of  business  so  requires.  The  pro- 
vision of  rule  12(h)  which  requires  leave 
of  the  Commission  to  request  admissions 
of  fact  and  genuineness  of  documents  If 
notice  thereof  is  served  within  10  days 
of  commencement  of  the  proceeding,  is 
similarly  waived ; 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
Intervene  therein  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  Petitions  for  Leave  to  Intervene  in 
accordance  with  rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 46  CFR  502.72)  with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney. 


Secretary. 


Appendix  A 
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NOTICES 

[Docket  No.  73-47] 

POnNESIA  LINE.   LIMITED 

Order  of  I  ivestigation  and  Suspension 

Polynesia  Line,  Limited  (PLL)  filed 
with  the  Federal  Maritime  Commission 
various  pag;s  (see  Attachment  A)  to  its 
Tariff  FMC-F  No.  2  to  become  effective 
June  25,  19  13.  These  pages  will  increase 
both  East  i.nd  Westbound  rates  by  ap- 
proximatelj  24  percent. 

On  June  15,  1973,  PLL  was  advised  to 
take  steps  t  >  postpone  the  rate  increases 
until  Augus;  13,  1973.  in  order  to  comply 
with  the  Presidents  order  freezing 
prices  to  t  lat  date.  PLL  filed  such  a 
postponeme  nt  supplement. 

Protests  1  elating  to  increase  of  ocean 
freight  rates  in  the  United  States/ 
Samoa  trac  e  were  received  from  Ameri- 
can Can  Company;  American  Samoa 
Chamber  cf  Commerce;  Max  Haleck, 
Inc.;  the  Honorable  John  M.  Hay  don, 
Governor  of  Samoa:  Ivi  S.  Pele;  Presi- 
dent Salaroa,  Speaker  Pro  Tern  Faa- 
suka S.  Lut  11,  Senator  Tagaloa  and  Rep- 
resentative Seufagafaga  Langkilde ; 
Sawyer  Sif  la  Co.,  Inc.;  Mrs.  W.  R.  Sea- 
cord  ;  and  t  le  United  States  Department 
of  Interior  All  of  the  protests  alleged 
that  an  increase  in  ocean  freight  rates 
would  have  an  unfavorable  effect  on  the 
well  being  ( >f  the  American  Samoan  peo- 
ple and  OIL  the  economic  development 
of  the  terri  tory. 

Upon  CO  isideration  of  the  said  tariff 
pages,  and  the  protests  filed  thereto,  the 
Commissio  i  is  of  the  opinion  that  the 
above  desi  gnated  tariff  matter  should 
be  suspenc  ed  and  made  the  subject  of 
a  public  investigation  and  hearing  to 
detennine  whether  It  Is  unjust,  imrea- 
sonable  or  otherwise  unlawful  under  sec- 
tion 18(a)  of  the  Shipping  Act,  1916, 
and/or  se(  tions  3  and  4  of  the  Inter- 
coastal  Slipping  Act,  1933.  and  good 
cause  appearing,  therefore; 

It  is  ordi  red.  That  pursuant  to  the  au- 
thority of  sections  18(a)  and  22  of  the 
Shipping  Act,  1916,  and  sections  3  and 
4  of  the  Ii]  tercoastal  Shipping  Act,  1933, 
an  investif  atlon  is  hereby  Instituted  Into 
the  lawfulness  of  said  increased  rates 
and  chargi  ts  and  the  proposed  new  rates 
and  charges  published  on  the  tariff 
pages  listed  In  Appendix  A  with  a  view 
toward  making  such  findings  and  orders 
as  the  \b.\t,  the  facts  and  the  circum- 
stances wixrant.  In  the  event  the  mat- 
ter hereby  placed  imder  investigation  Is 
further  changed,  amended,  or  reissued, 
such  mater  will  be  included  in  this 
investigation; 

It  is  fur  her  ordered.  Iliat  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
the  pages  listed  In  Appendix  A,  are  sus- 
p)ended  ard  the  use  thereof  deferred  to 
and  including  November  1,  1973  imless 
otherwise  ordered  by  this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  liimedlately  with  the  Commis- 
sion by  PLiL  a  consecutively  numbered 


supplement  to  the  aforesaid  tariff  which 
supplement  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de- 
scribed and  shall  state  that  the  aforesaid 
matter  Is  suspended  and  may  not  be  used 
until  November  1.  1973,  unless  otherwise 
authorized  by  the  Commission;  and  the 
rates  and  charges  or  other  provisions 
heretofore  in  effect,  and  which  were  to 
be  changed  by  the  suspended  matter 
shall  remain  in  effect  during  the  period 
of  suspension,  and  neither  the  matter 
suspended,  nor  the  matter,  which  is  con- 
tinued in  effect  as  a  result  of  such  sus- 
pension, may  be  changed  until  this  pro- 
ceeding has  been  disposed  of  or  imtil  the 
period  of  suspension  has  expired,  imless 
otherwise  ordered  by  the  Commission ; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
mission : 

It  is  further  ordered.  That  Polynesia 
Line,  Limited  be  named  as  Respondent  in 
this  proceeding; 

It  is  further  ordered.  That  American 
Can  Company:  American  Samoa  Cham- 
ber of  Commerce:  Ivi  S.  Pele;  President 
Salanoa,  Speaker  Pro  Tern  Faasuka  S. 
Lutu,  Senator  Tagaloa  and  Representa- 
tive Seufagafaga  Langkilde:  Sawyer 
Sifoa  Co.,  Inc.:  Mrs.  W.  R.  Seacord:  and 
the  United  States  Department  of  the  In- 
terior be  named  as  Complainants  in  this 
proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
this  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  deter- 
mined by  the  Presiding  Administrative 
Law  Judge: 

It  is  further  ordered.  That,  (Da  copy 
of  this  order  be  forthwith  served  upon 
the  Respondent  and  Complainants  herein 
and  upon  this  Commission's  Bureau  of 
Hearing  Counsel,  and  published  In  the 
Federal  Register;  and  (2)  the  Respond- 
ent, Complainants  and  Hearing  Counsel 
be  duly  served  with  a  notice  of  time  and 
place  of  the  hearing ; 

It  is  further  ordered.  That  the  pro- 
visions of  rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  wTitten 
interrogatory  If  notice  thereof  Is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provision  of  rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  geniiiness  of  docu- 
ments if  notice  thereof  is  served  within 
10  days  of  commencement  of  the  pro- 
ceeding. Is  similarly  waived; 

All  persons  (Including  individuals,  cor- 
porations, associations,  firms,  partner- 
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ships  and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  Petitions  for  Leave  to  Intervene  In 
accordance  with  rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix  A 

POLYNESIA  LINE,  UMITE3)  TARIFF  FMO-P-l 
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STATE  OF  HAWAII  MATSON  NAVIGATION 
CO.,  INC.  AND  MATSON  TERMINALS, 
INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mart- 
time  Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  C?alifornia.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  by  August  29, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

David  V.  Alnsworth,  Esq. 

Counsel 

Matson  Navigation  Company 

100  Mission  Street 

San  Francisco.  California  94105 

Agreement  No.  T-2171-3,  among  the 
State  of  Hawaii  (Hawaii),  Matson  Navi- 
gation Co.,  Inc.  (Matson),  and  Matson 


Terminals,  Inc.  (Terminals),  Is  an  as- 
signment of  the  basic  agreement  which 
provides  for  the  lease  of  marine  terminal 
space  by  Hawaii  to  Matson  for  use.  pri- 
marily, as  a  container  facility.  The  pur- 
pose of  the  modification  is  the  assign- 
ment by  Matson  of  the  original  terminal 
lease  as  amended,  with  the  consent  of 
Hawaii,  to  its  wholly  ovmed  subsidiary. 
Terminals.  All  other  provisions  of  the 
original  lease  as  amended  will  remain 
imchanged. 

Dated:  August  3. 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.73-16614  Filed  8-9-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

NATIONAL  COMMISSION   FOR 
INDUSTRIAL  PEACE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463.  86  Stat.  770)  notice  is  hereby 
given  that  the  National  Commission  for 
Industrial  Peace,  created  by  Executive 
Order  11710,  will  meet  on  August  14, 
1973  at  2  p.m.  in  Conference  Room  4121 
of  the  U.S.  Treasury  Building. 

The  first  portion  of  the  meeting  will 
be  open  to  the  public.  The  chairman  of 
the  committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will.  In  his 
judgement,  facilitate  the  orderly  con- 
duct of  business.  Only  members  of  the 
committee  and  its  staff  may  question  the 
witnesses.  The  chairman  may.  if  he  be- 
lieves it  would  be  useful  to  the  work  of 
the  committee  and  time  permits,  en- 
tertain questions  from  the  fioor.  Due  to 
space  limitations,  it  is  possible  that  there 
will  not  be  enough  seating.  For  that  rea- 
son persons  will  be  admitted  on  a  first- 
come  first-served  basis. 

The  agenda  for  the  open  portion  of  the 
meeting  will  be  the  presentation  of  two 
proposals,  one  given  by  the  representa- 
tives of  the  Federal  Mediation  and  Con- 
ciliation Service  and  one  given  by  repre- 
sentatives of  the  Commission  on  Produc- 
tivity. 

The  second  portion  of  the  meeting, 
which  will  be  closed  to  the  public,  will 
be  a  discussion  of  the  roll  of  the  Com- 
mission for  Industrial  Peace  in  Phase  IV. 

Since  these  discussions,  if  wTitten, 
would  fall  within  exemption  (5)  of  5 
use  552  (b  and  since  it  is  necessary  to 
close  the  meeting  if  there  is  to  be  a  free 
exchange  of  views,  I  have  determined 
under  the  authority  granted  me  by  Ex- 
ecutive Order  11729  that  this  portion  of 
the  meeting  should  be  closed  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

Issued  in  Washington,  D.C.,  on  August 
9. 1973. 

William  Walker, 

General  Counsel, 
Cost  of  Living  Council. 

[PR  Doc.73-16787  PUed  8-9-73;  12 :  19  pm] 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

NOTICE  OF  PUBLIC   MEETING 

Notice  is  hereby  given.  PL  92-463,  that 
the  next  meeting  of  the  National  Ad- 
visory Council  on  the  Education  of  Dis- 
advantaged Children  will  be  held  at  7:00 
a.m.,  August  17,  1973  through  Augu.st  18, 
1973  at  3:00  p.m.  An  on-site  visit  is 
scheduled  for  the  Council  in  Btaunton. 
Virginia  on  the  17th  of  August. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  use.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effective- 
ness of  compensatory  education  to  im- 
prove the  educational  attainment  of  Dis- 
advantaged Children. 

The  meeting  is  being  called  to  discuss 
subcommittee  findings  from  the  federal, 
administrative  and  legislative  levels,  and 
how  they  can  Improve  the  educational 
attainment  for  the  disadvantaged  child. 

Because  of  limited  space  for  the  public 
meeting  of  August  18  all  persons  wish- 
ing to  attend  should  call  for  reservations 
at  Area  Code  202/632-5221  by  August  15, 
1973. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  located 
in  Room  202,  1717  H  Street,  NW..  Wash- 
ington. D.C.  20006. 

Signed  at  Wa.^hington,  D.C.  on  Au- 
gust 7.  1973. 

Roberta  Lovenhetm, 
Executive  Director. 

[PR  Doc.73-16635  Piled  8-9-73:8:45  am] 

POSTAL  SERVICE 

POSTAL  SERVICE  ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Postal  Service  Advisory  Council 
will  be  held  on  Monday.  August  20,  1973. 
at  10:00  a.m.  in  Room  3146,  U.S.  Postal 
Service.  Twelfth  Street  and  Pennsyl- 
vania Avenue,  N.W..  Washington.  D.C. 
20260.  The  Postal  Service  Advisory  Coun- 
cU  was  established  by  39  U.S.C.  206  which 
provides  that  "Itlhe  Postal  Service  shall 
consult  with  and  receive  the  advice  of  the 
Advisory  Council  regarding  all  aspects 
of  pastal  operations." 

The  meeting  has  been  called  to  con- 
sider the  impact  of  the  Federal  Advisory 
Committee  Act  upon  the  Council.  The 
meeting  is  open  to  the  public.  Persons 
wishing  to  be  present  or  to  obtain  further 
information  on  this  meeting  should  con- 
tact Mrs.  Sally  Jones.  Secretary  to  the 
Senior  Assistant  Postmaster  General. 
Policy  Matters.  Room  5202,  U.S.  Postal 
Service,  at  the  street  address  shown 
above.  (Telephone  Number:  (202)  961- 
6273.) 

Roger  P.  Craig. 
Deputy  General  Counsel. 

August  7, 1973. 

|PR  Doc.73-16627  Filed  8-9-73:8:45  am) 


FEDERAL  REGISTER,  VOL.   38,  NO.    154 — FRIDAY,   AUGUST    10,    1973 


21691 


TARIFF  COMMISSION 


(AA1921-125] 

GERMANIUM   POINT  CONTACT  DIODES 
FROM  JAPAN 

Rescheduling  of  Hearing  Date 

Notice  Is  herebv  given  that  the  hearing 
In  Investigation  No.  AA1921-25.  sched- 
uled to  be  held  In  the  Tariff  Commission's 
Hearing  Room.  Tariff  Commission  Bulld- 
Inn,  8th  and  E  Streets.  NW.,  Washing- 
tori  D.C..  beginning  at  10  a.m.,  e.d.t., 
on  Tuesday.  August  14.  1973,  has  been 
rescheduled  for  10  a.m.  e.d.t.,  on  Au- 
gust 27.  1973.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  its  offices  in  Washington,  D.C., 
not  later  than  noon,  Thursday,  Au- 
gust 23,  1973. 

Written  submissions.  Interested  par- 
ties may  submit  written  statements  of 
Information  and  views.  In  lieu  of  their 
appearance  at  the  pubhc  hearing,  or  they 
mav  supplement  their  oral  testimony  by 
written  statements  of  any  desired  length. 
In  order  to  be  assured  of  consideration, 
all  written  statements  should  be  sub- 
mitted at  the  earliest  practicable  date, 
but  not  later  than  the  close  of  business 
on  September  6, 1973. 

The  hearing  is  being  held  in  connection 
with  a  Commission  investigation  imder 
the  provisions  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended,  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  Is  Ukely  to  be 
Injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  germanium  point  contact  diodes  from 
Japan  which  the  Assistant  Secretary  of 
the  Treasury  has  determined  are  being, 
or  are  likely  to  be.  sold  at  less  than  fair 
value.  Notice  of  the  investigation  was 
published  in  the  Federal  Register  of 
July  16.  1973  (38  FR  18931). 
Issued:  August  8. 1973. 
By  order  of  the  Commission. 

[SEAL]  G.  Patrick  Henry, 

Acting  Secretary. 

IFRDoc.73-16704  FUed  8-9-73.8:45  am] 


NOTICES 

The  mefetings  will  be  closed  to  the  pub- 
lic under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  based  on  the  con- 
fidential nature  of  information  under 
consideration. 


Dated:  fVugust  6,  1973. 

By  direction  of  the  Administrator. 

[SEALl  RuFTJS  H.  Wilson, 

Asi  ociate  Deputy  Administrator. 
FR  Doc  ,73-16586  FUed  8-9-73:8:45  am] 
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Occ|jpational  Safety  and  Health 
Administration 

STANDAF^DS  ADVISORY  COMMITTEE   ON 
AGRICULTURE 


1  170 


VETERANS  ADMINISTRATION 

WAGE  COMMITTEE 

Notice  of  Meetings 

The  Veterans  Administration  gives 
notice  that  meetings  of  the  VA  Wage 
Committee  will  be  held  at  the  Veterans 
Administration  Central  Office,  810  Ver- 
mont Avenue  NW..  Washington,  D.C., 
on: 

Thursday.  August  30.  1973. 
Thursday.  September  13,  1973. 
Thursday.  September  27.  1973. 
Thursday.  October  11.  1973. 
Thursday.  October  25.  1973. 

The  meetings  will  convene  in  Room 
1100  at  2  p.m.  for  the  purpose  of  re- 
viewing the  adequacy  of  data  obtained 
in  wage  surveys  conducted  under  the 
lead  of  VA  field  stations  and  under  the 
procedure  requirements  of  the  Federal 
Wage  System. 
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Notice  of  Meetings 
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s  hereby  given  that  the  Stand- 
Committee  on  Agriculture, 
subcommittees    on   Machinery 
Nuisance  E>ust,  Personal  Pro- 
Eluipment,  Farm  Safety  Educa- 
Livestock  Handling,  established 
7(b)    of    the    Williams- 
dccupational  Safety  and  Health 
(29  U.S.C.  656),  will  meet 
August   20.    1973,   starting 
m..  and  on  Tuesday,  August  21, 
..„  at  8:15  a.m.  in  Conference 
Etepartment   Auditorium,   on 
Avenue  between  12th  and 
NW.,  Washington,  D.C. 

provides  for  the  full  com- 

meet  in  an  introductory  ses- 
day,  after  which  the  subcom- 
;eill  meet  in  separate  sessions, 
meeting  rooms  will  be 
at  the  introductory  sessions. 
on  Farm  Safety  Ed- 
Machinery  Guarding,  Nuisance 
.   Personal   Protective   Equip- 
scheduled  to  meet  on  August 
subcommittees  on  Farm  Safety 
Livestock  Handling,  and  ei- 
Dust  or  Personal  Protec- 

^ are  scheduled  to  meet  on 

1.  Each  Subcommittee  will  con- 
development  of  Its  recommen- 
jegun  at  previous  meetings.  At 
n.  on  August  21,  1973,  the  full 
.  will  meet  to  receive  and  con- 
interim  or  final  recommenda 
he  subcommittees, 
neetlngs  shall  be  open   to  the 
Written   data,   views,   or   argu 
c(  mceming  the  subjects  to  be  con 
may  be  filed,  together  with  20 
tl  ereof.  with  the  Committee's  Ex- 
Secretary   by   August    16.    1973, 
_  them  with  the  Executive  See- 
the meetings.  Any  such  submis- 
ti^nely  received,  will  be  provided  to 
of  the  committee  and  will 
in  the  record  of  the  meetings, 
wishing  to  orally  address  the 
or  subcommittees  at  any  of 
....gs  should  submit  a  written  re- 
be  heard,  together  with  20  copies 
to  the  Executive  Secretary  no 
August  16,  1973.  The  request 

a  short  summary  of  the 

presentation  and  an  estimate  of 
the  am(Junt  of  time  that  will  be  needed. 
At  the  pieetings  the  chairman  will  an 
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nounce  whether  oral  presentations  will 
be  allowed,  and  If  so,  imder  what  con- 
ditions. 

Communications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 

Executive  Secretary 

Standards  Advisory  Committees, 

OSHA-OSMC 

Railway  Labor  Building,  Room  509 

U.S.  Department  of  Labor, 

Washington,  D.C.  20210 

Signed  at  Washington,  D.C,  this  8th 
day  of  Augiist  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(FR  Doc.73-16684  FUed  8-9-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  316] 

ASSIGNMENT  OF  HEARINGS 

AUGUST  7.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigmed  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC  6078  Sub  69,  D.  F.  Bast,  Inc.,  application 

is  dismissed. 
MC-FC-73661,  Blanchl  Transportation  Com- 
pany, Inc.  Old  Bridge,  New  Jersey,  Trans- 
feree and  Bianchl  Truck  Line,  Inc.,  Klem- 
mer  Kaltelssen.  Trustee,  Old  Bridge,  New 
Jersey,    Transferor,    now    assigned    August 
24.  1973,  wUl  be  held  In  Room  E-2222.  26 
Federal  Plaza.  New  York  City,  N.Y. 
I   &   S  No.   8865,   T.O.F.C.   Service,   Between 
New  York,  N.Y.,  and  New  England  Points, 
now  assigned  September  12.  1973.  at  New 
York.  N.Y..  will  be  held  In  Room  E-2222. 
26  Federal  Plaza. 
MC  136839,  Josephine  Koffman  and  Nancy  J. 
Nimmo.    Dba    Bergen    Limousine    Rental 
Service,  now  assigned  September  10.  1973, 
at  New  York.  N.Y.,  wUl  be  held  In  Room 
E-2222,  26  Federal  Plaza. 
MC    121082    Sub    5.    Allied    Delivery   System. 
Inc..  continued  to  October  2.  1973.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 
MC  30032  Sub  3.  Houdek  Motor  Service.  Inc.. 
now  assigned  September  10.  1973.  at  Chi- 
cago, niinois,  wUl  be  held  in  Room  1086A. 
Everett  McKlnley  Dlrksen  Bldg.,  219  South 
Dearborn  Street. 
MC-105566  Sub  92,  Sam  Tanksley  Trucking, 
Inc.,  now  assigned  September  10,  1973.  will 
be  held  in  Room  2.  State  Office  Bldg..  65 
South  Front  Street.  Columbus,  Ohio. 
MC-134599  Sub  53  &  Sub  73,  Interstate  Con- 
tract Carrier  Corp.,  now  assigned  Septem- 
ber 11,  1973,  wUl  be  held  In  Room  4.  State 
Office  Bldg.,  65  South  Front  Street,  Colum- 
bus, Ohio. 
MC-119632  Sub  56,  Reed  Lines,  Inc.,  now  as- 
signed September  13,  1973,  wUl  be  held  at 
255  Federal  Bldg.   &  U.S.  Courthouse,   85 
Marconi  Boulevard,  Columbus,  Ohio. 
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MC-F-11758,  Sun  Investment,  Inc.,— Pur — 
chase — Dleckbrader  Express,  Inc.,  now  as- 
signed September  17.  1973.  will  be  held  In 
Suite  D.  Christopher  Inn.  300  East  Broad 
Street,  Columbus,  Ohio. 

MC  118468  Sub  33,  Umthun  Trucking  Co., 
now  being  assigned  hearing  October  1,  1973 
(3  days),  In  Room  286,  Everett  McKlnley 
Dlrksen  Bldg.,  219  S.  Dearborn  Street,  Chi- 
cago, HI. 

MC  117574  Sub  220,  Dally  Express,  Inc.,  now 
assigned  September  17,  1973,  at  Chicago, 
Dl.,  wiU  be  held  in  Room  1086A,  Everett 
MckiiUey  Dlrksen  BuUding,  219  South 
Dearborn  Street. 

I  &  S  NO.  8587,  Soybeans  &  Wheat,  Arkan- 
sas &  Louisiana  To  Louisiana  Ports,  now 
assigned  August  8,  1973,  at  Washington. 
DC,  postponed  to  August  9,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

MC  116519  Sub  17,  Frederick  Transport,  LTD, 
now  assigned  September  24,  1973,  MC 
107012  Sub  162,  North  American  Van  Lines, 
Inc.,  now  assigned  September  26,  1973.  MC 
113495  Sub  56,  Gregory  Heavy  Haulers, 
Inc.,  now  assigned  October  4.  1973,  vimi  be 
held  in  Boom  286,  Everett  McKlnley 
Dlrksen  Bldg.,  219  S.  Dearborn  St., 
Chicago,  m. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFB  Doc.73-16595  FUed  8-9-73:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  7,  1973. 

An  application,  as  summarized  be- 
low, has  been  filed  requesting  relief 
from  the  requirements  of  section  4  of  the 
Interstate  Commerce  Act  to  permit  com- 
mon carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  ap- 
plication must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  August  27. 1973. 

FSA  No.  42727— Vinj/Z  Chloride  from 
Nor  CO,  Louisiana.  Filed  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-429),  for 
Interested  rail  carriers.  Rates  on  vinyl 
chloride,  in  tank-car  loads,  as  described 
in  the  application,  from  Norco,  Louisi- 
ana, to  specified  points  in  eastern 
territory. 

Groimds  for  relief — Market  Competi- 
tion. 

Tariff — Supplement  22  to  South- 
western Freight  Bureau.  Agent,  tariff 
12-H,  I.C.C.  No.  5043.  Rates  are  pub- 
lished to  become  effective  on  Septem- 
ber 5, 1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16597  Filed  8-9-73:8:45  am] 


312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  fUed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Au- 
gust 30,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act.  the 
filing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The 
matters  relied  UE>on  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-74524.  By  order  of  Au- 
gust 3,  1973,  The  Motor  Carrier  Board 
approved  the  transfer  to  Miller  Trans- 
portation, Inc.,  Worthington,  Ohio,  of 
Certificate  of  Registration  No.  MC- 
121046  (Sub-No.  2) ,  issued  June  28,  1965, 
to  B.  A.  Miller  &  Sons  Trucking,  Inc., 
Liberty  Center,  Ohio,  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce,  corresponding  in  scope  to 
Certificate  of  Convenience  and  Necessity 
Nos.  2845-1  and  9153-1  dated  May  13. 
1960,  as  reissued  October  20,  1961,  and 
transferred  to  B.  A.  Miller  &  Sons 
Trucking,  Inc.,  November  27,  1964,  Issued 
by  the  Public  Utilities  Commission  of 
Ohio.  A.  Charles  Tell.  100  East  Broad 
St.,  Columbus,  Ohio.  43215,  attorney  for 
applicants. 


[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16596  Filed  8-9-73:8:45  am] 


[Notice  332] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 


[Notice  106] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  6,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 


and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  647  (Sub-No.  9  TA)  filed 
July  24,  1973  Applicant:  EXHIBITORS 
SERVICE  COMPANY  85  Helen  Street 
McKees  Roclcs,  Pa.  15136  Applicant's  rep- 
resentative: William  J.  Lavelle  2310 
Grant  Building  Pittsburgh,  Pa.  15219  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  points 
in  Allegheny  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Batavia,  Bath, 
Buffalo  and  Canandaiqua,  N.Y.,  for  180 
days.  SUPPORTING  SHIPPER:  North 
Pole  Storage  Co.,  295  W.  Steuben  Street, 
Pittsburgh,  Pa.  15205.  SEND  PROTESTS 
TO:  John  J.  England,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts- 
burgh, Pa.  15222. 

No.  MC  2226  (Sub-No.  103  TA)  filed 
July  26.  1973  Applicant:  RED  ARROW 
FREIGHT  LINES.  INC.  P.  O.  Box  1897, 
3901  Sequin  Rd.  San  Antonio,  Tex. 
78206.  Applicant's  representative:  Eugene 
C.  Daniel  (Same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
specified  points  in  Texas,  including  points 
in  all  commercial  zones  as  follows:  (1) 
Between  Dallas  and  Amarillo.  serving 
Fort  Worth,  Wichita  Falls  and  all  inter- 
mediate points  between  Wichita  Falls 
and  Amarillo,  as  follows:  (a)  From  Dal- 
las over  Interstate  Highway  35  E  to  Den- 
ton and  thence  over  U.  S.  Highway  380  to 
Decatur,  from  Dallas  over  Texas  High- 
way 114  to  Rhome  and  from  Dallas  over 
the  Texas  Turnpike  Authority  Toll  Road 
to  Forth  Worth  and  thence  over  U.  S. 
Highway  287  to  Decatur,  thence  over 
U.  S.  Highway  287  to  Amarillo,  and  re- 
turn over  the  same  route;  (b)  from  Fort 
Worth  over  Texas  Highway  199  to  Jacks- 
boro,  thence  over  U.  S.  Highway  281  to 
Wichita  Falls,  and  return  over  the  same 
route;  (2)  Between  Fort  Worth  and  Lub- 
bock, serving  all  intermediate  points  be- 
tween Jacksboro  and  Lubbock,  and  the 
off-route  point  of  Hurlwood  west  of  Lub- 
bock, as  follows:  From  Fort  Worth  over 
Texas  Highway  199  via  Jacksboro  to  Sey- 
mour, thence  over  U.  S.  Highway  82  to 
Lubbock,  and  return  over  the  same  route; 
(3)  Between  Wichita  Falls  and  Abilene, 
serving  all  intermediate  points  except 
Weinert,  Haskell,  points  between  Abilene 
and  Stamford  on  U.  S.  Highway  277  and 
Albany,  as  follows:  (a)  From  Wichita 
Falls  over  U.  S.  Highway  277  to  Abilene, 
and  return  over  the  same  route;    (b) 
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From  Wichita  Falls  over  Texas  Highway 
79  to  Throckmorton,  thence  over  U.  S. 
Highway  283  to  Albany,  thence  over  U.  S. 
Highway  180  to  jimction  with  Texas 
Highway  351,  thence  over  Texas  Highway 
351  to  Abilene,  and  return  over  the  same 
route;  (4>  Between  Jacksboro  and  Rule, 
serving  all  intermediate  px)ints  except 
Haskell  and  those  between  Jacksboro  and 
Graham,  serving  South  Bend,  Eliasville, 
Ivan  and  Woodson  as  off-route  points, 
and  serving  Jacksboro  as  a  point  of  join- 
der only,  as  follows:  From  Jacksboro  over 
U.  S.  Highway  380  to  Rule,  and  return 
over  the  same  route:  (5>  Between  Stam- 
ford and  Benjamin,  serving  all  inter- 
mediate points  as  follows: 

From  Stamford  over  Texas  Highway  6  to 
iimction  Texas  Highway  283,  thence  over 
Texas  Highway  283  to  Benjamin,  and  re- 
turn over  the  same  route;  (6)  Between 
Vernon  and  Hereford,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Fargo.  Roaring  Springs  and  Glenn,  as 
follows:  from  Vernon  over  U.  S.  Highway 
70  to  Olton,  thence  over  Farm-to-Market 
Road  168  to  Hart,  and  from  Plainview 
over  Texas  Highway  194  to  Hart,  thence 
over  Texas  Highway  194  to  junction  U.  S. 
Highway  385.  thence  over  U.  S.  Highway 
385   to   Hereford,   and   return  over  the 
same  route;  (7>  Between  Ralls  and  Estel- 
line.  serving  all  Intermediate  points  as 
follows:  From  Ralls  over  Texas  Highway 
207    to    Silvertone,    thence    over   Texas 
Highway  86  to  Estelline,  and  return  over 
the  same  route;    (8)   Between  Amarillo 
and   FarweU,    serving    all    intermediate 
points   and   the  United   States   Helium 
Plant  west  of  Amarillo  as  an  off-route 
point,  as  follows:   From  Amarillo  over 
U.  S.  Highway  60  to  Farwell.  and  return 
over  the  same  route;  (9^  Between  Idalou 
and  Plainview.  serving  all  intermediate 
points  and  the  off-route  point  of  Peter- 
burg,  as  follows:  From  Idalou  over  U.  S. 
Highway  82  to  junction  Farm-to-Market 
Road  400,  thence  over  Farm-to-Market 
Road  400  to  Plainview.  and  return  over 
the  same  route;   (10)   Between  Wichita 
Falls  and  Sheppard  Air  Force  Base  and 
the  Wichita  Falls  Airport  and /or  Kell 
Field,  serving  all  intermediate  points,  as 
follows:  From  Wichita  Falls  over  U.  S. 
Highway  277  and  281  to  their  intersec- 
tion with  unnimibered  county  road  to 
Sheppard  Air  Force  Base  and  the  Wichita 
Falls  Airport  and/or  Kell  Field,  and  re- 
turn over  the  same  route;  (ID  Between 
Olney  and  Newcastle,  serving  all  inter- 
mediate points,  as  follows : 

FYom  Olney  over  Texas  Highway  251  to 
Newcastle,  and  return  over  the  same 
route;  (12>  Between  Jean  and  Intersec- 
tion of  Farm-to-Market  Road  1769  and 
U.S.  Highway  380.  serving  all  intermedi- 
ate points  as  follows:  From  Jean  over 
Farm-to-Market  Road  1769  to  its  inter- 
section with  U.S.  Highway  380.  and  re- 
turn over  the  same  route;  (13)  Between 
Seymour  and  Throckmorton,  serving  all 
intermediate  points,  as  follows:  From 
Seymour  over  U.S.  Highway  283  to 
Throckmorton,  and  return  over  the  same 
route;  and  (14)  Over  alternate  routes  for 
operating  convenience  c«ily.  serving  no 
intermediate    points    and    serving    the 
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purpose  of  joinder  only,  as 
)    From   Canyon   over   U.S. 
7   to  Plainview,   and  return 
route,  (b)  From  Matador 
Highway  70  to  Dickens,  and 
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San  Antonio.  Tex.  78205. 
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No.  MCl  3094  (Sub-No.  20  TA)  filed 
Julv  27.  1973  AppUcant:  SERVICE 
MOTOR  ITIEIGHT,  INC..  133  East  At- 
lantic Avenue  Lawnside.  N.J.  08045  and 
Mail:  P.O  Box  36  Barrington.  N.J.  08007 
Applicants  representative:  A.  Charles 
Tell  Colu  nbus  Center  100  East  Broad 
Street  Co  umbus.  Ohio  43215  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paver  products,  from 
Whippanj ,  N.J.,  to  points  in  New  York 
and  Penr  sylvania,  for  90  days.  SUP- 
PORTINCr  SHIPPER:  International 
Paper  Co  npany,  220  East  42nd  Street, 
New  York  N.Y.  10017.  SEND  PROTESTS 
TO:  Ricl^rd  M.  Regan,  District  Super- 
of  Operations,  Interstate 
Commission,  428  East  State 
Rfcom  204,  Trenton,  N.J.  08608. 


Bui  eau 


30844  (Sub-No.  471  TA)  filed 
1973     Applicant:'    KROBLIN 
XPRESS,   INC.   2125 
Street  P.O.  Box  5000  Water- 
50704  Applicant's  representa- 
Rhodes  (same  address  as  ap- 
Authority  sought  to  operate  as 
carrier,  by  motor  vehicle,  over 
routes,  transporting:  (1)  Glass 
glass    tubing    (2>    glassware, 
containers,  caps,  covers,  tops,  stop- 
corr  ugated  cartons  and  accessories 
and  glass  containers.  (1) 
Mill  ville  and  Vineland.  New  Jer- 
Parkersburg.  West  Virginia  to 
Nebraska  and  (2)  From  Mill- 
Jersey  to  points  in  Colorado, 
Miiinesota.  Missouri  and  Nebraska. 
SHIPPERS:     Wheaton 
Division   of   Weaton   Indus- 
Wteaton   Avenue.   Millville.    N.J. 
PROTEST  TO:  Herbert  W. 
Tifansportatlon  SpeclaUst,  Inter- 
Commission,  Bureau  of 
875    Federal    Bldg..     Des 
50309. 


Cor  imerce 


l3wa 


No.  MC  44735  (Sub-No.  7  TA)  filed 
July  2.  1973  Applicant:  KISSICK 
TRUCK  LINES,  INC.  1600  Genessee  P.O. 
Box  5687  Kansas  City,  Mo.  64102  Appli- 
cant's representative:  Lucy  Kennard 
BeU  910  Fairfax  BuUding  101  West  11th 
St.  Kansas  City,  Mo.  64105  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  and  iron 
and  steel  articles,  between  Kansas  City, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Iowa,  Nebraska,  Kansas 
and  Oklahoma,  for  180  days.  SUP- 
PORTED BY:  There  are  approximately 
12  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  SEND  PROTESTS 
TO:  Vernon  V.  Coble,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  600  Federal  Of- 
fice Building,  911  Walnut  Street,  Kansas 
City.  Mo.  64106. 

No.  MC  107403  (Sub-No.  854  TA)  filed 
July  23,  1973  Applicant:  MATLACK, 
INC.  10  West  Baltimore  Avenue  Lans- 
downe.  Pa.  19050  Applicant's  represent- 
ative: John  Nelson  (same  address  as  ap- 
plicant) Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Hydro- 
fluosilicic  Acid,  in  bulk,  in  tank  vehicles. 
From  Uncle  Sam,  La.,  to  points  in  Texas 
and  Oklahoma,  for  180  days.  SUPPORT- 
ING SHIPPERS :  Thompson- Hayward 
Chemical  Company.  5200  Speaker  Road. 
P.O.  Box  2383.  Kansas  City,  Kans.  66110. 
SEND  PROTESTS  TO:  Ross  A.  Davis, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Wm.  J.  Green.  Jr.  Federal  Bldg.,  600 
Arch.  Room  3238.  Philadelphia,  Pa.  19106. 

No.  MC  107839' (Sub-No.  152  TA)  filed 
July  27,  1973  Applicant:  DENVER- AL- 
BUQUERQUE MOTOR  TRANSPORT, 
INC.  2121  East  67th  Avenue  Denver,  Colo. 
80216  Applicant's  representative:  Ed- 
ward T.  Lyons  1600  Lincoln  Center  Bldg. 
Denver,  Colo.  80203  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  Grand 
Island,  Nebr.,  to  points  In  North  Caro- 
lina, South  Carolina,  Georgia,  Florida 
and  Tennessee,  for  180  days.  SUPPORT- 
ING SHIPPEJR :  Swift  Fresh  Meats  Com- 
pany, a  Division  of  Swift  &  Company,  115 
West  Jackson  Boulevard,  Chicago,  111. 
60604.  SEND  PROTESTS  TO:  District 
Supervisor  Herbert  C.  Ruoff,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  109649  (Sub-No.  16  TA)  filed 
July  25,  1973.  Applicant:  L.  P.  TRANS- 
PORTATION, INC..  Gross  &  Main  Sts., 
Chester.  N.Y.  10918.  Applicant's  repre- 
sentative: Werner  &  Alfano  2  W.  45th 
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St..  New  York.  N.Y.  10036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gases, 
in  bulk,  in  tank  vehicles,  from  Everett, 
Mass.  to  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
York,  Rhode  Island  and  Veraiont,  for 
180  days.  SUPPORTING  SHIPPERS: 
Suburben  Propane,  Box  206,  Whippany. 
N.J.  07981.  SEND  PROTESTS  TO: 
Joseph  M.  Barnini.  District  Supervisor. 
518  New  Federal  Building,  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  Albany.  N.Y.  12207. 

No.  MC  109689  (Sub-No.  250  TA) ,  filed 
July  26.  1973.  Applicant:  W.  S.  HATCH 
CO.   Off:    643   South   800   West,   Woods 
Cross,  Utah.  84087  and  Mail:  P.O.  Box 
1825.  Salt  Lake  City,  Utah.  84110.  Ap- 
plicant's representative:  Mark  K.  Boyle, 
345  South  State  Street,  Salt  Lake  City. 
Utah.  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in  bulk, 
from    Roosevelt.    Utah,    to    Henderson. 
Nev..  for  180  days.  SUPPORTING  SHIP- 
PER: Sun  Oil  Company  of  Pennsylvania. 
P.O.  Box  2039,  Tulsa.  Okla.  74102  (O.  L. 
Knapp,       Manager,       Tiansportation ) . 
SEND  PROTESTS  TO:  District  Super- 
visor Lyle  D.  Heifer,  Bureau  of  Opera- 
tions.   Interstate    Commerce    Commis- 
sion, 5239  Federal  Building    125  South 
State  Street,  Salt  Lake  City,  Utah  94138. 
No.  MC  111729  (Sub-No.  392TA)  filed 
July   24,   1973  Applicant:   PUROLATOR 
COURIER  CORP.  2  Nevada  D.ive  Lake 
Success,    (NHP-PO)    N.Y.    11040   AppU- 
cant's  representative:   Jolm  M.  Delany 
(same  address  as  applicant)   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Exposed  and  processed 
film  and  prints,  complimentary  replace- 
ment  film,   incidental   dealer  handling 
supplies,   and   advertising   material   re- 
lated thereto,  (excluding  motion  picture 
film    used    primarily    for    commercial 
theatre  and  television  exhibition),   (a) 
Between  Fargo,  N.  Dak.,  on  the  one  hand, 
and,  on  the  other,  points  in  South  Da- 
kota. (2)  Business  papers,  records,  audit 
and  accounting  media  of  all  kinds,  and 
advertising  material,  (a)  Between  Troy, 
N.Y.  on  the  one  hand,  and,  on  the  other, 
Darien,  Greenwich,  and  Norwalk.  Conn; 
(b)   Between  Atlanta,  Ga.,  on  the  one 
hand,  and,  on  the  other,  Montgomery, 
Ala.,  points  in  Tennessee,  west  of  the 
Tennessee  River,  and  points  in  Florida, 
Mississippi,  and  Virginia;    (c)    Between 
Indianapolis.     Ind.,     and     Youngstown, 
Ohio;  (d)  Between- Peoria.  HI.,  on  the  one 
hand,  and.  on  the  other,  points  in  Mis- 
souri, Ohio,  and  West  Virginia;  and  (e) 
Between  Chicago,  HI.,  on  tlie  one  hand, 
and    on  the  other,  points  in  Iowa,  for 
180  days.  SUPPORTING  SHIPPERS :  ( 1 ) 
Western  Film  Service,  701  North  Univer- 
sity Avenue,  Fargo,  N.  Dak.;    (2)    Pre- 
cision   Marketing    Associates.    Inc.,    90 
Heights  Road,  Darien,  Conn.;  (3)  Jones 
&  Laughlin  Steel  Corporation,  Specialty 
Steel  Di\Tsion.  2301  S.  Holt  Road,  Indian- 


apolis. Ind.;  (4)  McDonnell  Douglas. 
Automation  Company.  1124  North  Berke- 
ly  Ave..  Peoria,  HI.;  (5)  J.  C.  Peimy 
Company.  Inc.,  1301  Avenue  of  the 
Americas.  New  York.  N.Y.;  and  (6)  Corn- 
search  (Subsidiary  of  Computer  Re- 
search, Inc.),  10  So.  La  Salle,  Chicago, 
111.  SEND  PROTESTS  TO:  Anthony  D. 
Giaimo.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 26  Federal  Plaza,  New  York. 
N.Y.  10007. 

No.  MC  115273  (Sub-No.  12  TA)  filed 
July  26,  1973  Applicant:  ACME  CAR- 
RIERS. INC.  216  3rd  Street  Brookyln, 
N.Y.  11215  Applicant's  representative: 
George  A.  Olsen  69  Tonnele  Avenue  Jer- 
sey City.  N.J.  07306  Authority  sought  to 
operate  as  a  common  carrier,  by  moter 
vehicle,  over  irregular  routes,  transport- 
ing: Bom  bodies,  from  Garden  City,  N.Y., 
to  Receiving  Officer,  Naval  Ammunition 
Depot,  McAlester,  Okla.,  for  180  days. 
SUPPORTING  SHIPPER:  AMF  Incor- 
porated, 860  East  Gate  Blvd.,  Garden 
City.  N.Y.  11530.  SEND  PROTESTS  TO: 
Marvhi  Kampel,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  26  Federal  Plaza. 
New  York,  N.Y.  10007. 

No.  MC  116073  (Sub-No.  280  TA)  filed 
July  26.  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919.  Moor- 
head,  Minn.  56560.  Applicant's  represent- 
ative: Robert  G.  Tessar  (same  address 
as  above ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
and  buildings,  complete  or  in  sections, 
transported  on  wheeled  undercarriages, 
from  the  plantsite  of  Festival  Homes  of 
Alabama,  Inc.,  in  Pickens  County,  Ala., 
to  points  in  Mississippi,  Tennessee,  Ken- 
tucky, Georgia,  Florida,  Arkansas  and 
Louisiana,  for  180  days.  SUPPORTTNG 
SHIPPER:  Festival  Homes  of  Alabama, 
Inc.,  100  Fleetwood  Drive,  P.O.  Box  628, 
Reform,  Ala.  35481.  SEND  PROTESTS 
TO:  J.  H.  Ambs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  118610  (Sub-No.  16  TA)  filed 
July  24,  1973.  (Applicant:  L  &  B  EX- 
PRESS, INC.,  P.O.  Box  137,  Madison- 
ville,  Ky.  42431.  Applicant's  representa- 
tive: Fred  F.  Bradley,  Box  733,  Court 
House,  Fi-ankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  roofing  mate- 
rials, gypsum  and  gypsum  products,  ure- 
thane  and  urethane  products,  composi- 
tion board,  insulation  materials,  building, 
construction,  and  paving  materials  and 
supplies,  and  related  materials,  supplies, 
and  accessories  incidental  thereto  (ex- 
cept commodities  in  bulk  in  all  in- 
stances), from  the  plantsite  and  ware- 
houses of  The  Celotex  Corporation  at  or 
near  Locldand,  Ohio,  to  points  in  Vir- 
ginia, West  Virginia,  Kentucky  and 
Tennessee,  restricted  to  shipments  origi- 


nating at  the  facilities  of  The  Celotex 
Corporation,  for  180  days.  SUPPORT- 
ING SHIPPER:  David  H.  Wetzel,  Traffic 
Manager.  The  Celotex  Corporation,  1500 
North  Dale  Mabry,  Tampa,  Fla.  33607. 
SEND  PROTESTS  TO:  Wayne  L.  Meri- 
latt.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 426  Post  Office  Building,  Louisville, 
Ky.  40202. 

No.  MC  118831  (Sub-No.  104  TA)  filed 
July  23,  1973  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED  P.O. 
Box  5044,  Unharrie  Rd.  High  Point. 
N.C.  27263  Applicant's  representative: 
Richard  E.  Shaw  (same  addi'ess  as  ap- 
plicant) Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk.  (1)  from  points  in  North 
Carolina,  to  points  in  Alabama,  Florida, 
and  Georgia;  and  (2)  from  points  in 
South  Carolina,  to  points  in  Alabama 
and  Florida,  for  180  days.  SUPPORTING 
SHIPPERS:  Piedmont  Chemical  Indus- 
tries, West  Chester  Drive,  High  Point, 
N.C.  27260  and  Westvaco  Corporation, 
299  Park  Ave..  New  York.  N.Y.  10017. 
SEND  PROTESTS  TO:  Archie  W. 
Andrews,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

No.  MC  138880  (Sub-No.  1  TA)  filed 
July  27,  1973  Applicant:  RED  RIVER 
TRANSPORT  &  DEVELOPNiENT  CO., 
INC.,  doing  business  as  AIR  FREIGHT 
EXPRESS  P.O.  Box  66  Hawley,  Minn. 
56549  Applicant's  representative:  Donald 
G.  Luthi  (same  address  as  applicant" 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  that  re- 
quire special  equipment),  between 
Minneapolis-St.  Paul  International  Air- 
port. Minneapolis.  Minn,  and  Cloquet, 
Minn.;  Duluth,  Minn.;  Superior,  Wis.: 
Eveleth,  Minn.;  Virginia,  Minn,  and 
Hibbings,  Minn.,  and  return,  restricted 
to  the  transportation  of  shipments  hav- 
ing an  immediate  or  subsequent  move- 
ment by  air,  for  180  days.  SUPPORT- 
ING SHIPPER :  There  are  approximately 
25  statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Wasliington,  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  SEND  PRO- 
TESTS TO:  J.  H.  Ambs.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  138896  (Sub-No.  1  TA)  filed 
July  25.  1973  Applicant:  A  J  AX  TRANS- 
FER COMPANY  550  East  Fifth  Street 
South  Box  2  South  St.  Paul.  Minn.  55075 
Applicant's  representative:  Samuel  Ru- 
benstein  301  N.  5th  Street  Minneapolis. 
Minn.  55403  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
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Meats,  meat  products  and  meat  by-prod- 
ucts, dairy  products  and  articles  distrib- 
uted  by  meat   packing  houses,  as  de- 
scribed in  Sections  A,  B  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk> .  from  Minneapolis  and  St.  Paul. 
Minn    and  their  commercial  zones,  to 
points  in  Gogebic.  Houghton.  Ontonagon, 
Marquette  and  Baraga  Counties.  Mich.: 
Adams,      Ashland.      Ban-on,      Bayfield, 
Brown.     Buffalo.     Burnett.     Chippewa. 
Clark  Columbia.  Crawford,  Dane,  Dodge, 
Douglas,  Dunn.  Eau  Claire.  Fond  du  Lac. 
Forest.  Grant.  Iron.  Jackson,  Juneau,  La 
Crosse"    Langlade,    Lincoln,    Marathon, 
Marquette,  Monroe.  Oneida,  Outagamie, 
Pepin  Pierce,  Polk.  Portage.  Price,  Rich- 
land.   Rusk.    St.    Croix.    Sauk,   Sawyer. 
Shawano.  Taylor.  Trempealeau,  Vernon, 
Vilas    Washburn.  Waupaca.  Waushara, 
Winnebago,  and  Wood  Counties,  Wis.,  for 
180    days.    SUPPORTING    SHIPPERS: 
There  are  approximately  18  statements  of 
support    attached    to    the    application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington,  D.C.,   or   copies   thereof   which 
may    be    examined    at    the    field   office 
named  below.  SEND  PROTESTS  TO: 


NOTICES 

Tvisor  A.  N.  Spath,  Inter- 
Com^nerce  Commission,  Bureau  of 
448  Federal  Bldg.,  110  S.  4th 
,  Minn.  55401. 


S>iper 


District 
state 

Operation^ 
St.,  Minneapolis 


By  the  C  ommission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.7i-16594  Filed  8-9-73;8:45  am] 


[No.  35865] 

MEAL.      IOWA,      MINNESOTA, 
ISSOUhl,   AND   NEBRASKA  TO   LAKE 


SOYBEAN 
M 
PORTS 

Directing 


(;l 


It  is 
handled 
filing  and 
follows : 
and  argui+ent 
parties  s 
before  20 
this  order 
statement 
protestant 
and  <c) 
supportin  ; 


Modified  Procedure  Regarding 
Export 

ordered:  That  this  proceeding  be 

ijider  modified  procedure;  the 

service  of  pleadings  to  be  as 

)  Opening  statement  of  facts 

ent  by  respondent (s)  and  any 

lupporting  respondent(s)   on  or 

days  from  the  service  date  of 

(b)  30  days  after  that  date. 

of   facts    and   argimient   by 

(s)  and  any  supporting  parties; 

)ly  by  respondent  (s)  and  any 

parties  10  days  thereafter. 


r  >ply 


FEDERAL  REGISTER, 


And  it  is  further  ordered;  That  pro- 
testant(s)  shall  timely  advise  respond- 
ent (s)  and  this  Commission  of  the  iden- 
tity, including  addresses,  of  the  individ- 
uals composing  the  protestant's(s')  de- 
fense committee,  if  any,  together  with 
an  indication  of  the  number  of  copies  of 
respondent*s(s')  statement  which  are  de- 
sired, and  to  whom  the  copies  are  to  be 
sent. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  July,  1973. 

By  the  Commission.' 

[seal]  Robert  L.  Oswald, 

Secretary. 

Representatives  of  the  Parties 

John  E.  Harvey  (Protestant) 

Archer  Daniels  Midland  Company 

4666  Faries  Parkway 

Decatur,  IL  62526 

Louis  T.  Duerlnck  (Respondent) 

Chicago  and  North  Western  Transportation 

Company 
400  W.  Madison  St. 
Chicago,  IL  60606. 

[FR  Doc.73-16600  Filed  8-9-73:8:45  am) 


1  Virginia  Mae  Brown  presiding. 


i/OL   38,  NO.   154 — FRIDAY,   AUGUST    10,    1973 


FEDERAL  REGISTER 

CUMULATIVE  LISTS  OF  PARTS  AFFECTED— AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of  Federal 
Regulations  affected  by  documents  published  to  date  during  August. 


21699 


1  CFR 

Ch.  1- 


Page 
20435 


3  CFR 

Executive  Orders: 

6143    (revoked    in    part    by    PLO 

5374)  

6276    (revoked    in    part    by    PLO 

5374)  

6583    (revoked   in    part    by    PLO 

5374)  

10122  (amended  by  EO  11733) 

10400  (seeEO  11733* 

11287  (amended  by  EO  11734) 

11548  (superseded  by  11735) 

11708  (amended  by  EO  11736) 

11732 

11733 

11734 

11735 

11736 


21168 

21168 

21168 
20431 
20431 
20433 
21387 
21387 
20429 

20431 

20433 

21243 

21387 

Presidential    Documents    other    than 

Proclamations  and  Executive  Orders: 

Memorandum  of  June  29.  1973 20805 

4  CFR 
Proposed  Rules: 

406 21276 

5  CFR 

213      21170.  21621 

lOoi 20817 

6  CFR 

130    20461.21170 

140     20609,21592 

150 20462,  20463,  21170,  21592 

7  CFR 

26    - 21639 

215  20440 

225 21497 

301 21639 

722    20840 

859  21368 

908  20609,  21171,  21498 

910 20841 

911__     20840,21642 

916 21389 

917  _  20843,21389 

919 20842 

924 21642 

925        20842,  21643 

926  -    21389,21643 

927 21171 

928 - 21269 

947  _   21644 

989 21390 

1421     20440,  21644 

1473 20843 

1822 20440 

Proposed  Rules: 

44 21416 

56__   20896 

931 21271,  21499 

946 21648 

989 20898 

993 20899 

1050 20626 

1207 21499 

1701-. 21181 

1826 21417 


8  CFR 

212 


Page 
21172 


9  CFR 

75 20441 

76 __  21173 

82 21623 

92 20610 

94 20610,  20612 

203 21173 

Proposed  Rules: 

317 21648 

10  CFR 

40 .    21176 

60 21644 

Proposed  Rules: 

71 20482 

12  CFR  ** 

217  20442 

329 20442,  20818 

400_     _  -    21582 

401 21487 

402-  21489 

404  _  _      _  21490 

523 21391 

545 21624 

Proposed  Rules: 

217-__  20470 

225 21436 

526 21651 

545 21435 


13  CFR 

121 


20442,21176 


Page 


14  CFR 

39 20443, 

20612,  20818,  21391,  21624,  21625 

71   20613, 

20818,  21392-21394,  21492,  21625 

73__     21492 

97        20818,21492 

121 21493 

212 20613 

239 21394 

378 21247 

Proposed  Rules: 

71 21181, 

21274,  21434,  21502, 21503 

75  21274 

221 21274 


15  CFR 

377 


21177 


16  CFR 

13 20444,  20446,  21396,  21625-21627 

14 20820,  21494 

1700 21247 

Proposed  Rules: 

1100 20902 

17  CFR 

240 21250 

241 20820 

249a 21250 


17  CFR — Continued 

Proposed  Rules: 

1 20626 

210 20470 

230 20903 

239 20470 

240 20904 

249 20470 

259 20470 

18  CFR 

Proposed  Rules: 

2 21182,  21652 

3 21652 

9 21652 

19  CFR 

4___   20821 

133 21396 

Proposed  Rules: 

4 20895 

6 20895 

24 20896 

20  CFR 

602 20614 

Proposed  Rules: 

405 20466,  21437 

416 21188 

422 21271 


21  CFR 

1 20702,  20706,  20716, 

3-  20708, 20717,  20718,  20723,  20725, 

5 

8 20714, 

11 

80 20730, 

100 

102 20740, 

121 20725,  20821, 

125 20708, 

128 

135 21178, 

135a 20821, 

135b 20821,  20822, 

135c 20822-20823, 

141 

141b 

141d 

141e 

144 

146d 

148 

148n 

150g 

151c 

278 

295 


Proposed  Rules: 


1_-. 
3--- 
10.- 
18-. 
20— 
21_. 
102. 
125. 


20746 


20718 
21397 
20708 
20715 
20726 
20737 
20740 
20742 
21254 
20717 
21397 
21397 
21255 
21179 
21255 
21397 
21255 
21255 
21256 
21398 
21256 
21256 
21257 
21397 
21257 
21262 
21264 

20745 
21271 
21499 
20627 
20745 
20745 
20748 
20749 


FEDERAL  REGISTER,  VOL.    38,   NO.    154 — FRIDAY,   AUGUST   10,    1973 


21700 


Page 


21   CFR — Continued 

Proposed  Rules — Continued 

141b 21500 

141c  21500 

141e'I       . 21500 

146b'.-'- 21500 

146c  21500 

146e  '     21500 

148i"'_  _  21500 

148n-'-'- 21500 

301 21271 

311 21271 


22  CFR 

214 


21398 


24  CFR  ft 

1914 20616,  21180,  21264,  ?1402 

Proposed  Rules: 

135 


20906 


36  CFR 

7 

221 

Proposer  Rules  : 
7- 


25  CFR 

43h 21403 


26  CFR 

1 


20823,  20826 


28  CFR 

0 21404,  21495 


29  CFR 

1601 20829 

1952 


21628 


Proposed  Rules: 

724.  -  21505 

795  21505 

1901  21186 

1203 21186 

1O07   .._.  21186 


32   CFR 

870 


21147 


33  CFR 

117  21631 

127_"     "     20831 

204  I  21495 

207'.'-""'-'- 21404 

Proposed  Rules: 

90  20467 

117""  21649,21650 

160 21228 

114-51 20617 


38  CFR 

3 

36 

Propose:  i 
3- 


39  CFR 

113 

124 

162—1 
226 


40  CFR 

51 

52 

85 

1500--- 


Propose  )  Rules: 

30 21342 

35 21342 

52-] 20469. 

0752,  20758,  20766,  20769,  20779, 
;  10789,  20851,21505 

180 21435 

202I 20852 


41   CFR 

1-12--- 
1-16--. 
1-18— 

4-4 

14-1-- 
14-7--. 
14-12-. 
15-1  — 
15-3-- 
15-16_. 
15-30-. 
60-10.. 
114-45 


43  CFF 

4 

17a_- 


FEDERAl 


0601. 
0798- 
1139. 


Pages 

20423- 

20603-; 

20800-B 

21141-P1235 

21237 

21381 

21481- 

21615 


FEDERAL   REGISTER 


FEDERAL  REGISTER 


Page 
20831,21264 
21404 


20896 


20831 

20615,  20832 


Rules: 


21188 


21496 
21496 
21496 
21264 


20832 

20835 

21348,21362 
20550.21265 


21404 

21405 

21405 

21631 

21157,  21496 

21496 

21157 

21497 

20836 

21157 

20836,  20837 

21633 

20617 


42  CFF 

57-  — 

Propos  :d  Rules  : 

51. 

81. 


20447 

20994 
20994 

21162 
21162 


43  CFR — Continued  ^^ee 

Proposed  Rules: 

3000 21416 

3200 21416 

Public  Land  Orders: 

5372 21167 

5373 21168 

5374 21168 

45  CFR 

185 21646 

249 21413 

Proposed  Rules: 

67 20465 

46  CFR 

72 .    _   20448 

92"_1  __   20448 

190'--I  -        20448 

294II 20807 

47  CFR 

2 20436,  20618 

73   _  20619,20620,21169,21265 

76    __   -      20439 

87_  21169 

89 20436 

91  _    _    _   20437 

93 20439 

Proposed  Rules: 

73 20469,  20627,  21651 

49  CFR 

1__  __    20449,21413 

172 20838 

173_     20838 

178..      20839 

571     _   20449 

572.  _    20449 

IO33II 20621, 

20622,  20840,  21170,  21414,  21638 
1107 20623 

Proposed  Rules: 

192 21182 

195 21182 

Ch.  n 21503 

581 20899 

1107 21436 

1201 21436 

1310 20852 

50  CFR 

20  _     --    20456 

28     _  20624 

32-'----" 20461, 

20624,  20625,  21414,  21415,  21497 


REGISTER  PAGES  AND  DATES — AUGUST 

Date 


Aug. 


>1380. 

!1479- 

1613- 

fel735- 


1 
2 
3 
6 
7 
8 
9 
10 


VOL.  38,  NO.  154— FRIDAY,  AUGUST  10,  1973 


I 


XUM 


FRIDAY,  AUGUST  10.   1973 

WASHINGTON,  D.C. 

Volume  38  ■  Number  154 

PART  II 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


Minimum  Wages  for  Federal 

and  Federally  Assisted 

Construction 

General  Wage  Determination  Decisions 


No.  164— Pt.  n 1 


21702 

DEPARTMENT  OF  LABOR 

Employment     Standards     Administration 

MINIMUM    WAGES     FOR     FEDERAL    AND 
FEDERALLY     ASSISTED     CONSTRUCTION 

Modifications  and  Supersedeas  Decisions 
to  General  Wage  Determination  Decisions 

General  wage  determi-nation  decisions. 
General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions   of    the    Davis-Bacon    Act    of 
March  3,  1931,  as  amended  ^46  Stat.  1494. 
as  amended,  40  US.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
'including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  imder  the  Davis-Bacon  Act; 
and  pursuant  to  the  provisions  of  Part  1 
of  Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination   of    Wage    Rates,    (37    FR 
21138)  and  of  Secretary's  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  Fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  i."  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
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detelrminations  of  prevailing  rates 
benefits  made  in  the  Modifl- 
l  Supersedeas  Decisions  have 
by  authority  of  the  Secre- 
pursuant  to  the  provisions 
Bacon  Act  of  March  3.  1931, 
(46  Stat.  1494,  as  amended, 
276a)    and  of  other  Federal 
referred  to  in  29  CFR  1.1  (in- 
statutes  listed  at  36  FR  306 
Secretary  of  Labor's  Order  No. 
containing  provisions  for  the  pay- 
which  are  dependent  upon 
by  the  Secretary  of  Labor 
Davis-Bacon  Act;  and  pursu- 
provisions  of  Part  1  of  Sub- 
Title  29  of  Code  of  Federal 
Procedure  for  Predetermi- 
'Vage  Rates,  (37  FR  21138)  and 
of  Labor's  Orders  13-71  and 
FR  8755.  8756).  The  prevail- 
und  fringe  benefits  determined 
General  Wage  Determina- 
as  hereby  modified,  and/ 
shall,  in  accordance  with 
of  the  foregoing  statutes, 
the  minimum  wages  payable 
and  Federally  assisted  con- 
projects  to  laborers  and  me- 
the  specified  classes  engaged 
work  of  the  character  and 
localities  described  therein. 

and  Supersedeas  Deci- 

effective   from   their  date   of 

in    the    Federal    Register 

mitation  as  to  time  and  are 

in  accordance  with  the  pro- 

29  CFR  Parts  1  and  5. 

organization,  or  govern- 

agency  having  an  interest  in  the 

determined  as  prevailing  is  en- 

to  submit  wage  rate  informa- 

consideration  by  the  Depart- 


ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, Office  of  Special  Wage  Stand- 
ards, Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

Modifications  to  general  wage  deter- 
mination decisions.  Modifications  to 
General  Wage  Determination  Decisions 
for  the  following  States  (the  numbers  of 
the  decisions  being  modified  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State) : 

Alabama : 

AP-1105 June  23,  1973 

Kentucky :  , 

AP-170;    AP-171..- Mar.  23,  1973 

AP-188 Apr.  20,  1973 

AP-189 May  18,  1973 

AP-194 May25,  1973 

Louisiana: 

AQ-« July27,  1973 

New  Jersey; 

AP-809;    AP-810 May  11,  1973 

AP-826;  AP-827;  AP-829--  May  18,  1973 

Tennessee : 

AP-193  -- May  25,  1973 

Texas: 

AP-725;  AP-726;  AP-728---  Apr.  27,  1973 

Virginia: 

AP^99 Mar.  30,  1973 

AP-833 May25,  1973 

AP-856 June  22,  1973 

AP-858 June  29,  1973 

Supersedeas  decisions  to  general  wage 
determination  decisions.  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  for  the  following  States 
(the  numbers  of  the  decisions  being  su- 
perseded and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State;  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
number  of  the  decision  being  super- 
seded) : 

Maryland : 

AP-842(AQ-2004)  June  1,  1973 

North  Dakota : 

AQ-lOOl(AQ-lOll) July20,1973 

New  Mexico: 

AQ-9(AQ-18)     July  27,  1973 

Washington,  D.C: 

AP-823(AQ-2005) -     May  18,  1973 

Wyoming : 

AM-2476(AQ-101O)     Aug.  27,  1971 

AP-250(AQ-1009)   Nov.  10,  1972 

Signed  at  Washington,  D.C,  this  3d 
day  of  August  1973. 

Warren  D.  Landis, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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This  listing  does  not  affect  the  legal  status 
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MANDATORY  FUEL  ALLOCATION— Energy  Policy  Office 
proposes  adoption  of  a  program;  comments  prior  to 
^10-73  21797 

OIL  AND  HAZARDOUS  SUBSTANCE  POLLUTION — Council 
on  Environmental  Quality  proposes  revision  of  national 
contingency  plan;  comments  by  9-27-73    21887 

SCHOOL  DROPOUT  PREVENTION— HEW  proposes  finan- 
cial assistance  for  demonstration  projects;  comments 
by   10-2-73  21788 

SCHOOL  NUTRITION  PROGRAMS— USDA  defines  milk; 
effective  8-13-73 21776 

NEW  ANIMAL  DRUG — FDA  withdraws  approval  of  appli- 
cation for  Vineland  Egg  Dip  Formula  112;  effective 
8-23-73  21810 

DRUGS  FOR  HUMAN  USE— FDA  withdraws  approval  of 
preparations  containing  certain  hydrochlorides;  effective 
8-23-73   21809 

FOOD  ADDITIVES — FDA  establishes  tolerances  for 
endosulfan  compounds  in  dried  tea;  effective  8-13-73       21783 

CANNED  GRAPEFRUIT— USDA  proposes  revised  grade 
standards;  comments  by  9-15-73 21785 

AIR  FREIGHT — CAB   revises  certain   specific  commodity 

rates 21811 

FINANCIAL  REPORTS — SEC  issues  guidelines  for  account- 
ing for  catastrophe  reserves  by  certain  insurance  com- 
panies   .^^. 21782 

POLYESTERS — FTC  revises  definition;  effective  9-12-73  .  21779 

MEETINGS— 

DoD:   Advisory  Group   on    Electron    Devices    (Working 

Group  on  Microwave  Devices);  8-17-73 21805 

State  Department:  Shipping  Coordinating  Committee, 
Subcommittee  on  Code  of  Conduct  for  Liner  Con- 
ferences; 9-20-73 21804 

(Continued  inside) 
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or  the  end  of  a  telephone 
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orizations  18374;  7-1&-73 
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HEW:  FDA  advisory  committees;  8-30  and  8-31-73         21808 
National    Professional    Standards    Review    Council; 

8-27  and  8-28-73 21810 

National  Professional  Standards  Review  Council  Sub- 
committee on  Policy  Development;  8-15-73 21810 

Interior    Department:    National    Park    Service    Pacific 
Northwest  Regional  Advisory  Committee;  8-29-73         21807 


FPC:  Technical  Advisory  Committee  on  Conservation  of 

Energy;  8-21-73- 21815 

Technical  Advisory  Committee  on  Conservation  of 
Energy,  Task  Force  on  Technical  Aspects;  8-15-73 
Technical    Advisory    Committee    on    Research    and 
Development,   Task    Force   on    Energy    Distribution 
Research;  8-16-73 


21815 


21815 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Avocados  grown  in  South  Florida; 
limitation  of  shipments 21778 

Expenses  and  rate  of  assessment: 
Irish  potatoes  grown  in  Colo- 
rado   21779 

Peaches  grown  in  Mesa  County, 

Colorado 21778 

Proposed  Rules 

Grapefruit,  canned;  U.S.  stand- 
ards for  grades 21785 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION   SERVICE 

Notices 

Mainland  cane  sugar  area;  re- 
opening of  hearing  on  propor- 
tionate shares  for  1974-crop.--  21807 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Commodity  Credit  Corporation; 
Food  and  Nutrition  Service; 
Forest  Service. 

Notices 

National  Peanut  Advisory  Com- 
mittee;   reestablishment 21808 

AIR  FORCE  DEPARTMENT 

Rules  and  Regulations 

Officers'  Training  Corps,  Air  Force 
Reserve;    correction 21746 

ALCOHOL,  TOBACCO,   AND  FIREARMS 
BUREAU 

Notices 

Granting  of  relief 21804 

ATOMIC  ENERGY  COMMISSION 

Notices 

Vermont  Yankee  Nuclear  Power 
Corp.;  oral  argument 21811 

CIVIL  AERONAUTICS  BOARD 
Notices 

International  Air  Transport  Asso- 
ciation; order  regarding  specific 
commodity  rates 21811 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service: 
Labor    Department     (3    docu- 
ments)    21776 

Transportation  Department 21776 

U.S.    Arms    Control    and    Dts- 
armament  Agency 21776 


Contents 


COAST  GUARD 

Rules  and  Regulations 

Lifesaving  equipment;  specifica- 
tion for  lifesaving  equipment; 
correction    21784 

COMMODITY  CREDIT  CORPORATION 

Rules  and  Regulations 

Distress  loans;  1973  distress  grain 

loan  program;  correction 21779 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

First  Deputy  Comptroller  of  the 
Currency  et  al ;  order  of  succes- 
sion    21804 

COST  OF  LIVING  COUNCIL 

Notices 

Secretary  of  the  Treasury;  dele- 
gation of  authority 21836 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Rules  and  Regulations 

National  oil  and  hazardous  sub- 
stances; pollution  contingency 
plan 21887 

CUSTOMS  SERVICE 
Proposed  Rules 

Protests;  time  for  review  with  re- 
spect to  merchandise  excluded 
from  entry  or  delivery 21785 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Advisory  Group  on  Electron  De- 
vices;  meeting 21805 

DEFENSE  SUPPLY  AGENCY 

Notices 

Defense  Contract  administration 
services;  proposed  cancellation 
of   contracts 21812 

DRUG   ENFORCEMENT 
ADMINISTRATION 

Notices 

Manufacturer    application    with- 
drawals : 

Acetylmethodol   

Alphacetylmethadol 

Betacetylmethadol   

Betamethadol 

Diprenorphine  

Methadone  Intermediate 

Morphine 

Noracymethadol   

Normethadone 

Naltrexone 

Oxymorphone 

Thebalne 


21805 
21805 
21807 
21806 
21805 
21805 
21806 
21806 
21806 
21806 
21806 
21806 


EDUCATION  OFFICE 
Proposed  Rules 

School  dropouts;  financial  assist- 
ance for  demonstration  projects 
for  reducing  number 21788 

ENERGY  POLICY  OFFICE 


Proposed  Rules 

Mandatory  fuel  allocation. 


21797 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Benzene  hexachloride;  establish- 
ment of  interim  tolerance 21783 

Proposed  Rules 

Colorado ;  approval  and  promulga- 
tion of  implementation  plans; 
correction   21803 

Notices 

Compliance  schedules:  West  Vir- 
ginia; approval  of  public  hear- 
ing  procedure 21812 

Filing  of  petitions  for  pesticides 
and  food  additives : 
E.  I.  du  Pont  de  Nemours  &  Co.. 

Inc 21812 

Monsanto  Co 21812 

Union  Carbide  Corp 21812 

FEDERAL  AVIATION   ADMINISTRATION 

Rules  and  Regulations 

Control  zone  and  transition  area; 

alteration 21779 

Proposed  Rules 

Control  zones  and  transition 
areas;  alterations  (4  docu- 
ments)     -  21795-21797 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Common  carrier  services  informa- 
tion; domestic  public  radio  serv- 
ices applications  accepted  for 
filing 21813 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

New  Jersey;  major  disaster  and  re- 
lated determinations 21811 

(Continued  on  next  page) 
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21710 

FEDERAL    INSURANCE    ADMINISTRATION 
Rules  and  Regulations 
National  Flood  Insurance: 

List  of  communities  with  special 

hazard   areas 21745 

Status  of  participating  com- 
munities (4  documents) 21743- 

21745 

FEDERAL  POWER  COMMISSION 
Notices 

National  Power  Survey;  advisory 
committee  meetings: 
Technical  Advisory   Committee 
on  Conser\-ation  of  Energy  (2 

documents* 21815 

Technical  Advisory  Committee 
on  Research  and  Envelop- 
ment    21815 

Hearings,  etc.: 

Amoco  Production  Co 2181o 

Angelina  Corp.  et  al 21815 

Brown  and  McKenzie.  Inc 21816 

Central    Telephone    &   Utilities 

Corp  . —  21816 

Detroit  Edison  Co.  and  Con- 
sumers Power  Co 21817 

Grand  River  Dam  Authority.--  21818 

Kansas  Power  &  Light  Co 21819 

Lucius  C.  Beer  and  Arthur  G. 

Murphy   21818 

Morris   Cannan 21816 

Natural    Gas    Pipeline    Co.    of 

America 21819 

Petroleum  Corp 21819 

Valley  Gas  Transmission,  Inc.-  21819 

Warren  Petroleum  Co 21820 

Washington  Water  Power  Co.--  21820 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 

Railroad  operating  practices;  ex- 
tension of  time  for  filing  com- 
ments and  new  date  for  hear- 
ing    21797 

FEDERAL   RESERVE  SYSTEM 
Notices 

Acquisition  of  banks: 

Alabama  Bancorporation 21821 

American  Bankcorp,  Inc 21821 

Associated  Bank  Corp 21821 

Fidelity  American  Bankshares-  21824 

First  Amtenn  Corp 21824 

Mercantile   Bancorporation 21825 

Northeast  Bankshares  Associa- 
tion   21826 

Old  Kent  Financial  Corp 21826 

United  First  Florida  Banks.  Inc.  21827 

Acquisitions  of  certain  companies : 
American  Bancorporation,  Inc-  21821 

Associated  Bank  Corp 21821 

First  Bankshares  Corp.  of  South 

Carolina    21825 

First  Jersey  National  Corp 21825 

Irwin  Union  Corp 21825 

Twin  Gates  Corp.  and  Northern 

States  Bancorporation,  Inc--  21826 
Union  Commerce  Corp 21826 

Bankers  Trust  New  York  Corp.; 
order  denying  acquisition  of 
Public  Loan  Co 21822 

First  Bankshares  Corp.  of  S. 
Carolina:  proposed  retention  of 
August  Kohn  &  Co..  Inc 21824 

New  England  Bancorp.  Inc.;  for- 
mation of  bank  holding  com- 
pany   21825 

FEDERAL 
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21809 
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FOOD  AND  NUTRITION  SERVICE 
Rules  and    tegulations 

National  school  lunch  program, 
special  n  ilk  program  for  chil- 
dren, sch  x)l  breakfast  program, 
and  special  food  service  pro- 
gram forlchildren;  definition  of 
milk 
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Notices 
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of     final     environ- 
statements : 

Lakes  Recreation  Area  21808 
Valley  Planning  Unit, 
e  Use  Plan 21808 


GENERAL  1  SERVICES  ADMINISTRATION 


)f  Defense;   delegation 

21827 

Transportation;  dele- 
authority;  correction-  21827 


HEALTH,    EDUCATION.   AND  WELFARE 
DEPARTMENT 


llducatipn  Office;  Food 
E  rug  Administration ; 
Health  Service. 


of   Welfare    (Spe- 
Assijtant  to  the  Secretary) ; 

f  title 21810 

•rofessional    Standards 
Council;    meeting     (2 

21810 


\ND  URBAN  DEVELOPMENT 


I'ederal  Disaster  Assist- 
/Jiministration ;     Federal 
Administration. 


ly 


Development  Corpo- 
iesignation  of  authority  21811 
qounsels;  redelegation  of 
,y 21811 


DEPARTMENT 

and   Wildlife   Service: 
Park  Service. 


INTERSTATE  COMMERCE  COMMISSION 

Rules  and  Regulations 

Uniform  system  of  accounts  for 
express  companies;  revised  sys- 
tem    21746 

Notices 

Assignment  of  hearings 21832 

Fourth    section    applications    for 

relief 21832 

Motor     Carrier    Board    transfer 

proceedings 21836 

Motor  carrier  temporary  authority 

applications 21833 

Stabilization  of  rates  and  charges, 
June  1973 21835 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Admin- 
istration. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicab.  .ty  and  legal  effert  most  of  wh.ch  are 
keyed  to  and  codi?ed  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  P"'^"^"*  *°^*^  "^^;fj"°-  ,,,  ^^,  p.^ERAL 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Pnces  of  new  books  are  listed  .n  the  first  FEDERAL 
REGISTER  issue  of  each   month.  ^^^^^^^^^__^^^_^__ 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION.    DEPARTMENT  OF  HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER    B— NATIONAL  FLOOD  INSURANCE   PROGRAM 

[Docket  No.  FI-1861 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.4      Status   of   parlkipatiiiB   «ommunilios. 


State 


County 


lyOfiitioii 


M.ip  No. 


Stiitc  map  ri'posiiory 


Local  map  roixisilory 


•  •  •  .  «  • 

.   Fairlicld   Driitpixirl,  City 

of. 

Du  Pago Wooclriilj!0. 

\  illai:*'  of. 
Kentucky Ilendorson ILiidcrsoii,  City 


•  •  • 
Connecticut 

Illinois 


Eflective  ilali' 
of  authorisation 

of  sale  of 

IIoimI  iiisuraM(  c 

for  area 


Aim-  7.  I'.'73. 
Enierp'ncv. 
l>o. 


i.f. 

I.afa.sctte.  City  of. 

SlcpiicM.'ion,  City 
of. 

I'oiitiac,  City  of... 

roiitiac.  Town- 
slop  <jf. 

New  Jersey Camden Kunncniede 

Horoupli  of. 

Oklalioina Canadian 


Loui.'^iana Lafayette  Parish 

Mieliigan Menominee 

Do Oakland- 

Do do 


Do. 


Do. 
Do. 


Do. 
Do. 


Do. 


K/S'i^:.or..H^^...01      0.ahon.VVa..^Kesomv.^H^^    ^S^^.^WiJI  l^'^.^ll:  :£l^:     ''^^'^1. 

H40  017  1MO:>J  City.  Okla  73112.  Kc,.,  I'ar 

Oklahoma     Insurance     Department.  ivi|.ioai. 


Hoom    40S   Wih    Kocers    M'-morial 
Hldp.,  Oklalioma  Ciiy,  Okla.  73105. 


rcimsslvania   ..  Blair... 


_ Williamshnrp, 

Boronjrh  of. 

Do         Carbon Jim  Tliori>e, 

licjrough  of. 

1)0    York Ilallam,  Uorouth 

of. 

Wisconsin   Milwaukee  and         Bayside,  Village 

Ozaukee.  of. 

Do  Milwaukee Fox  I'oint. 

Village  of. 


,\up   7.  PCS. 

Km*  ILM  in  V 

Do 
Do. 
Do. 
Do. 


maUonal  Flood  insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968)  •/«^Vn%*!fm,c''Law  m  ^52^^^^^^' 
I?69r 42  U  8^4001-1127;  and  Secretary's  delegation  of  authority  toNov.  28,  1968).  as  amended  (sees.  408-110.  Public  Law  91-152,  Dec.  24, 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  July  31.  1973. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


[FR  Doc.73-16601  Filed  8-10-73;8 :46  am] 
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RULES 


PART  1914 — AREAS  EL|IGIBLE 
Status  of 


[pocket  No.  PI-191] 

FOR  THE  SALE  OF  INSURANCE 


talile 


Section  1914.4  of  Part  1914  of  Subchapter  B  of 
adding  in  alphabetical  sequence  a  new  entry  to  the 
each  listed  community.  Each  date  appearing  in  the  last 
the  date  signifies  the  effective  date  of  the  authorizatioi 
regular  flood  insurance  program.  The  entry  reads  as  ^^ 

§  1914.t      Statu*   of   participating   communities. 


Participating  Communities 

Chkpter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 

Me  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 

column  of  the  table  Is  followed  by  a  designation  which  Indicates  whether 

of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 


folows: 


Ptat« 


County 


Locatioa 


Map  No; 


Maiaachu^Mts—  Hampshire Amherst,  Town  ot. 


(National  Flood  Insuraiicy  Act  of  1968  (title  xm  of  tbe 
Nov  28   1968),  as  amended  (sees.  408-410.  Public  Law  91-152 
P^eiS' insurance  Administrator.  34  FR  2680.  Feb.  27.  1969) 


Housing 


Issued:  August  3.  1973. 


[FR  Doc.73  -16539  Filed  8-10-73:8:45  am] 


PART  1914— AREAS 

Status  of 


Docket  No.  FI-1891 
E  .IGIBLE  FOR  THE  SALE  OF  INSURANCE 


table. 


Section  1914.4  of  Part  1914  of  Subchapter  B  of  Cl|iapter 
adding  in  alphabetical  sequence  a  new  entry  to  the 
each  listed  community.  Each  date  appeanng  in  the  last 
the  date  signifies  the  effective  date  of  the  authorlzatio  ri 
regular  flood  insurance  program.  The  entry  reads  as  ♦^*'' 
§  1914.4      Status   of   participating  communities. 


Participating  Communities 

iter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

ble  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 

coTuSi  of  the  tZble  is  followed  by  a  designation  which  Indicates  whether 

ofthe  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 

fallows: 


Sute 


County 


Location 


Map  No. 


Cowley.   .   .     Arkansas  City, 

City  of. 

Oc«>an Tmkerton. 

Borough  of. 
Lebanon Swatara.  Town- 
ship o(. 

Texas  -  -  Brazoria Jones  Creek, 

Village  ol. 


Kansas ■ 

Now  Jersey.. 
Pennsylvania 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the 
Nov  28  1968) .  as  amended  (sees.  408-110.  Public  Law  91-1 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969 


5: 


Issued:  August  2,  1973. 


FEDERAL   REGISTER,   VOL 


AND  REGULATIONS 


state  map  repository 


Local  map  repository 


Effective  date 
of  authorlzat  ton 

of  sale  of 

flood  Insurance 

for  area 


AUR.  10.  1973. 
Smergency; 


and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804. 
Dec.  24.   1969).  42  US.C.  4001-4127;  and  Secretary's  delegation  of  autHorlty  to 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


state  map  repository 


Local  map  repository 


Effective  date 
of  authorization 

of  sale  of 

flood  Insurance 

for  area 


AUR.  9.  1973. 
Emergency. 
Do. 

Do. 

Do. 


Hoislng  and  Urban  Development  Act  of  1968) ,  effective  Jaa.  28   1969  (33  FR  17804 
rSfc.  24,   1969).  42  U5.C.  4001^127;  and  Secretary's  delegation  of  authority  to 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


lFRDoc.7  1-16537  Filed  8-10-73:8:45  am] 
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[Docket  No.  FI-1901 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Status  of  participating  coiiiniunilies. 


State 


County 


Lofiilinii 


Map  N'o. 


State  map  repository 


l/ocal  map  repository 


Effective  date 
of  autborlzatloa 

of  sale  of 

flood  Insurance 

for  area 


Michigan Muskegon Musitopon. 

Townsliip  of. 
New  York Monroe Perinton, 

Town  of. 


Aug.  13,  1973. 
Emergency. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152.  Dec.  24.  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680.  Feb.  27,  1969) 


Issued:  August  6,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-16538  Filed  8-10-73, 845  am] 


[Docket  No.  FI-1 87) 

PART   1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  struc- 
tures thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities'  aggregate  exposure  to  loss  of 
life  and  property  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of 
the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  In  issuing  this  amendment  and  it  will  become 
effective  on  August  13, 1973.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry 
reads  as  follows: 

§  1915.3      List   of   conimunitirs   M-illi    special   hazard   areas. 


State 


County 


lyoralioti 


Map  No. 


Plate  map  re|>osilory 


Ixnal  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

si)ecial  flood 

hazards 


Oklahoma Canadian El  Reno,  City  of 


rennsylvania...  Luzerne 


Kingston. 
Borough  of. 


H  40  017  1640  01 

through 
H  40  017  1540  22 


H  42  079  4090  01 
H  42  079  4090  02 

(Revlivd 

8-17-73) 


Oklahoma  Water  Resourcej:  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  Okla.  73112. 

Oklahoma  Insurance  Department, 
Room  408  Will  Rogers  Memorial 
Bldp.,  Oklahoma  City,  Okla,  73106. 

Department  of  Community  Affairs, 
Commonwealth  of  Ta.,  llarrlsburg. 
Pa.  17120. 

Penn.<;vlvanla  Insurance  Department, 
108  Finance  Bldg.,  Harri.sburg,  Pa. 
17120. 


Office   of   the   City   Manapor,    P.O. 
Drawer  700,  El  Reno,  Okla.  73036. 


Klnp-ston  Borough  Bldg..  800  Wv- 
omluK  Ave.,  P.O.  Box  1229,  Kings- 
ton, P».  18704. 


Aug. 


17.  1073. 
guliir. 


Feb.  3.  1973. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1968  (83  PR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  UJS.C.  4001-4127;  and  Secretary'*  delegatKm  of  authortty  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  July  31,  1973. 


George  EL  Bernstein, 
Federal  Insurance  Administrator. 


|FR  Doc.73-16602  Piled  e-ia-73;8:45  amj 
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Y,t\e  32 — National  Defense 

CHAPTER  VII — DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  H— AIR  FORCE  RESERVE 
OFFICERS'  TRAINING  CORPS 

PART  870— AIR  FORCE  RESERVE 
OFFICERS'  TRAINING  CORPS 

Correction 
In  FR  Doc.  73-15803  appearing  at  page 
21147  for  the  Issue  of  Monday.  August  6, 
1973  make  the  following  changes: 

1  In  J  870.38.  paragraph  (b)(3)(iv) 
should  read  as  follows:  av)  Are  ineligible 
for  monetary  assistance  under  the  CSP. 

2  In  I  870.40,  line  eleven  should  read 
-proved  by  the  Secretary  of  Defense. 
Vir-". 

3  In  5  870.86.  the  entry  for  line  2.  col- 
umn B  has  inadvertently  been  omitted. 
The  entry  should  read  "up  to.  but  not 
exceeding  an  equivalent  portion  of  the 
GMC". 


RULES  AND  REGULATIONS 


further 


responsi! 
of 
1  not 


marke  ing 


It 

its 

system 
it  does 
between 
or  surface 
accoimts 
and 
It 
posed 
vised  in 
form  with 
forth  in 
Law  92- 
restoring 
provides 
quired  to 
reports 
Federal 
Federal 
of 

act;  that 
34178  ( 


further 
syst(  ;m 
the 
h 

the 
171 
tie 
tiat 
use. 
subject 
agency 
af  ency, 
account  ing 
1  tiis 
Su  ) 
regulations 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS.  RECORDS,  AND 
REPORTS 

[Order  35029] 
PART  1203— EXPRESS  COMPANIES 
At  a  session  of  the  Interstate  Com- 
merce Commission,  held  at  its  office  m 
Washington.  D.C..  on  the  26th  day  of 
July  1973. 

Uniform  System  of  Accounts 
It  appearing,   that,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)    and  section   20   of   the  Interstate 
Commerce  Act.  this  Commission  issued 
a  notice  of  proposed  rulemaking  dated 
December  9,  1968.  setting  forth  a  pro- 
posed revised  svstem  of  accounts  for  ex- 
press companies;  that  the  notice  of  pro- 
posed rulemaking  was  publi.shed  m  the 
Federal  Register  on  December  13.  1968 
(33  FR  18496  >  and  all  interested  persons 
were  invited  to  participate  in  this  pro- 
ceeding by  submitting  their  views  in  writ- 
ing- and  that  REA  Express.  Inc.  (for- 
merly Railway  Express  Agency.  Incorpo- 
rated* on  October  7.  1969.  submitted  an 
alternative  accounting  system  for  con- 
sideration, and  petitioned  for  its  adop- 
Uc«i    in    lieu    of    the    system    uutially 
proposed; 

It  further  appearing,  that,  by  order 
dated  November  28. 1969.  the  Commission 
suspended  the  existing  accountmg  system 
for  express  companies  for  one  year  effec- 
tive Januarj-  1.  1970,  and  permitted  REA 
to  use  its  alternative  accounting  system 
during  the  suspension  period;  that  the 
suspension  was  subsequently  extended; 
that    by  a  supplemental  notice  of  pro- 
posed rulemaking  served  December  11. 
1969  the  Commission  notified  the  public 
that' REA  had  submitted  an  alternative 
system  of  accounts,  directed  REA  to  pro- 
vide Interestel  persons  with  copies  of  Its 
proposed  system,   and  requested  inter- 
ested persons  to  submit  comments  in  re- 
gard thereto;  and  that  a  response  was 
received  from  the  National  Motor  Freight 
Traffic  Association,  Inc.  (NMFTA) ; 


throi gh 


ing 
1204 

of  Federal 
subject  to 
investmen ; 
Revenue 
through 
that  this 
accoimtink 
Part  1203, 
visions  of 
And  it 
now  the 
subject  to 
that  the  s 
now  used 
specific 
said 
modem 
conforms 
counting 
counting 
was 

to  meet 
ing  need! 
pursuant 
counts 
verted  it 
ties  to 
and  RE/ 


oily : 


syst  ;m 


adop  ted 


since 


this 


expenen  :es 

and  havp 

minor 

needs  of 

public 

system 

panies 


Wher(  ifore 


therefor 

We 
for  requiring 


compan  les 

ing  syst  ;m 

rate  accounts 

that 

require(  1 

for  opef ations 

as 


carr  ers 
Interstate 

We 
ary  1 
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FEDERAL  REGISTER, 


appearing,  that  NMFTA  In 
^  stated  that  REA's  proposed 
iccounts  is  defective  in  that 
provide  necessary  separations 
nestic  and  international  and/ 
and  air  transportation  in  the 
l^vided  for  cargo  handling 
expenses : 
appearing,  that  REA's  pro- 
„i  of  accounts  has  been  re- 
^  appendix  to  this  order  to  con- 
i\e  statutory  requirements  set 
Revenue  Act  of  1971  (Public 
) :  that  this  act,  in  addition  to 
investment  tax  credit,  also 
,  no  taxpayer  shall  be  re- 
for  the  purpose  of  financial 
to  the  jurisdiction  of  any 
or  reports  made  to  any 
^,  any  particular  method 
for  credit  allowed  by  such 
Commission,  in  Docket  No. 
-No.  1,  amended  its  accoimt- 
.„  in  Parts  1201.  1202,  and 
6..  1210  of  Title  49  of  the  Code 
Regulations  to  permit  carriers 
those  parts  to  account  for  the 
tax  credit  allowable  under  the 
ACt  of  1971  by  either  the  flow 
ir   the   defen-al   method;    and 
change  will  bring  the  revised 
regulations,  to  be  added  as 
in  conformity  with  the  pro- 
the  Revenue  Act; 
urther  appearing,  that  REA  is 
ily  remaining  express  company 
the  Commission's  jurisdiction; 
^stem  of  accounts  proposed  and 
by  REA  is  designed  to  meet  the 
!  of  express  companies;  that 
,vfw.  is   adaptable  for  use  with 
^^ectronic  computer  systems  and 
with   generally   accepted   ac- 
principles;  that  the  existing  ac- 
system  for  express  companies 
^ted  in  1914  and  is  not  designed 
current  managerial  and  report- 
;  that  REA  has  been  operating 
to  its  proposed  system  of  ac- 
ice  January  1970  and  has  con- 
4  000  terminal  and  office  facili- 
s  svstem;  that  the  Commission 
haVe  evaluated  their  respective 
!s  with  the  proposed  system 
found  that,  subject  to  certain 
■isions,  this  system  meets  the 
REA,  the  CommLssion,  and  the 
general;  and  that  the  uniform 
of    accounts   for   express   corn- 
forth  below  should  be  adopted; 
and  good  cause  appearing 


of  Title  49  of  the  Code  of  Federal  Regu- 
lations; that  such  rules  are  reaswiable 
and  necessary  to  the  effective  enforce- 
ment of  the  provisions  of  Part  I  of  the 
Interstate  Commerce  Act,  as  amended; 
that  such  regiUations  are  otherwise  law- 
ful and  are  consistent  with  the  public 
interest  and  the  national  transportation 
policy:  and  that  this  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969; 
It  is  ordered.  That  the  appended  uni- 
form system  of  accoimts  be.  and  it  is 
hereby,  adopted  and  required  for  use  by 
express  companies,  effective  January  1, 
1973. 

It  is  further  ordered.  That  the  petition 
of  REA  Express,  Inc.,  filed  on  October  7, 
1969,  except  to  the  extent  granted  herein 
be.  and  it  is  hereby,  denied. 

It  is  further  ordered,  That  this  order 
shall  be  effective  September  25,  1973. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 


r  ;vi 


III 


&!t : 


find. 


that  no  need  has  been  shown 
.6  the  maintenance  by  express 
qualifying  to  use  the  account- 
prescribed  herein  of  the  sepa- 
„its  requested  by  NMFTA.  and 
express  companies  shall  not  be 
to  maintain  separate  accounts 
which  may  qualify  them 
of  another  mode  vmder  the 
Commerce  Act; 
farther  find,  that,  effecUve  Janu- 
973,  the  accoimting  regulations 
s  companies  should  be  revised 
in  the  appendix  to  this  order, 
amjuid  be  published  in  Part  1203. 
aided  to  Chapter  X,  Subchapter  C 


(5  use.  553;  49  U.S.C.  20(3);  and  54  Stat. 
917) 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(1)  Definitions 

GENERAL  INSTRUCTIONS 

1-1       Classification  of  accounts. 
1-2       Accounting  scope. 
1-3       Records. 
1-4       Accounting  period. 

1-5       Interpretation  ol  prescribed  account- 
ing. 
1-6       Item  lists. 
1-7       Delayed  Items. 
1-8       Accounting  method. 
1-9       Acquisition   by    merger,    consolidation 

or  pvirchase. 
I-IO"   Amortization  of  intangibles. 
1-11     Insurance. 
1-12     Taxes  and  licenses. 
1-13     Joint  facilities. 

1-14     Allocation    of    maintenance    expenses 
among  line  haul,  pickup  and  deliv- 
ery and  service  cars. 
1-15     Employees' welfare  expenses. 
1-16    Interpretation  of  rules. 
1-17     Tertiary  accounts. 

1-18    Accounting    for    the    Investment    tax 
credit. 

INSTRUCTIONS  FOR  BALANCE  SHEET 
ACCOUNTS 

2-1  Current  assets. 

2-2  Investments — special  funds. 

2-3  Current  liabilities. 

2-4  Long  term  debt  due  after  one  year. 

2-5  Shareholders'  equity. 

2-6  Contingent  assets  and  liabilities. 

INSTRUCTIONS  FOR  CARRIER  PROPERTY 
ACCOUNTS 
3-1       Property  acquired. 
3-2       Minimum  rule. 
3-3       Retirements. 
3-4       Depreciation  accounting— operating 

property. 
3-5       Depreciation  accounting— nonoperat- 

ing  property. 
3-8       Salvage. 
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INSTRUCTIONS  FOR  OPERATING  REVENUE  AND 
MAJOR  OPERATING  EXPENSE  ACCOUNTS 

4-1  Detail  of  accounts. 

4-2  Operating  revenues. 

4-3  Operating  expenses. 

4-4  Expense  distribution. 

SECONDARY   OPERATING    EXPENSE   ACCOUNTS 

01 
02 
03 
04 
05 
06 
07 
08 
09 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

91 
92 
93 
94 
95 
99 


Payroll. 

Employees'  welfare. 

Advertising. 

Taxes  and  licenses. 

UtUitles. 

Supplies. 

Services  purchased. 

Unclassified. 

Traveling. 

Communications. 

Pensions. 

Insurance. 

Depreciation. 

Professional  services. 

Donations. 

Uncollectible  revenues. 

Equipment  rentals. 

Purchased  transportation. 

Commission  agents. 

Real  property  rentals. 

Tires  and  tubes. 

Motor  fuel  and  oil. 

Demurrage  and  detention. 

Regulatory  fees. 

Surface  substitute  service. 


Gain  or  loss  on  sale   of  assets    (unit 

plan). 
Maintenance  transfers. 
Transportation  transfers. 
Other  expense  transfers. 
Interdepartment  transfers. 
Other  credits. 
Multi-terminal  distribution. 

BALANCE    SHEET    ACCOUNT    CLASSIFICATIONS 

100  Assets. 

110  Current  assets. 

111  Cash. 

1 12  Temporary  investments. 

113  Notes  receivable. 

114  Accounts  receivable. 

115  Allowance  for  uncollectible  receivables. 

116  Material  and  supplies. 

117  Prepayments. 

118  Affiliate  receivables. 

1 19  Other  current  assets. 

120  Tangible  property. 

121  Operating  property. 

122  Accumulated  depreciation  on  operat- 

ing property. 

123  Nonoperating  property. 

124  Accumulated    depreciation    on    non- 

operating  property. 

130  Permanent  Investments. 

131  Affiliate  investments. 

132  Other  investments. 

140  Other  assets. 

141  Intangible  property. 

142  Accumulated  amortization  on  Intangi- 

ble property. 

143  Deferred  charges. 

144  Special  funds. 
200       Liabilities. 

210  Current  liabilities. 

211  Current  long-term  debt. 

212  Dividends  declared. 

213  Not es  payable. 

214  Accounts  payable. 

215  Income  taxes  accrued. 

216  Other  taxes  accrued  and  withheld. 

217  Accrued  expenses. 

218  Affiliate  payables. 

219  Other  current  liabilities. 

220  Long-term  obligations. 

221  Equipment  obligations. 

222  Bonds. 

223  Other  long-term  obligations. 

230  Advances  payable. 

231  Affiliate  advances  payable. 


232  Other  advances  payable. 

240  Other  liabilities. 

241  Accumulated      provision      for      •elf- 

insurance. 

242  Deferred  credits. 

250  Shareholders'  equity. 

251  Preferred  stock. 

252  Common  stock. 

253  Capital  stock  subscribed. 

254  Capital  surplus. 

255  Retained  Income. 

299  Form  of  balance  sheet  statement. 

INCOME  ACCOUNTS 

300  Operating  revenues. 

310  Domestic  express. 

311  Surface. 

312  Air. 

320  Foreign  express. 

321  Surface. 

322  Air. 

330  Interline  express. 

331  Surface. 

332  Air. 

340  Other  express.  _ 

341  Miscellaneous  express. 

350  Other  revenue. 

351  Advertising  revenue. 

352  Customs  brokerage  fees. 

353  C.  O.  D.  service  fees. 

354  Storage  fees. 

355  Miscellaneous  revenue. 

500  Operations  and  maintenance  expenses. 

510  Equipment  maintenance. 

511  Maintenance  management. 

512  Line  haul  maintenance. 

513  Pickup  and  delivery  maintenance. 

514  Service  cars. 

515  Railroad  car  maintenance. 
520  Transportation. 

522  Line  haul  transportation. 

523  Pickup  and  delivery  transportation. 

524  Air  transportation. 

525  Railroad  transportation. 
530  Terminal. 

631  Terminal  management. 

532  Cargo  handling. 

534  Property  maintenance. 

540  Operations. 

541  Operations  management. 

542  Fleet  maintenance. 

543  Transportation  management. 
644  Engineering  and  real  estate. 
550  Marketing. 

552  Sales. 

553  Freight  claims. 

554  Surface  advertising. 

555  Air  advertising. 

556  Market  research. 

557  Traffic. 

559  Foreign  service  management. 

560  Finance  and  administration. 

561  Banking  and  corporate  accounting. 

562  Disbursements. 

563  Budget  and  cost. 

564  Revenue,  billing  and  collecting. 

565  Tax  and  insurance. 

566  Internal  auditing. 

567  Data  processing. 

568  Systems  and  programming. 

669  Credit  and  collections. 

670  Personnel. 

571  Personnel  management. 

572  Office  services. 

573  Employee  benefits. 

580  Exclusive  air  operations. 

681  Pickup  and  delivery  maintenance — ex- 
clusive air. 

582  Pickup  and  delivery  transportation — 

exclusive  air. 

583  Cargo  handlings-exclusive  air. 

684  Terminal  management — exclusive  ftlr. 

685  Air  services  management. 

687  Property    maintenance — exclusive    air. 

688  Sales  and  marketing — exclusive  air. 

690  Executive. 

691  Executive  management. 

692  Law. 


593  Purchasing. 

594  Security. 

600  Nonoperating    income. 

610  Noncarrler    Income. 

611  Noncarrier    revenues. 

612  Noncarrler    expenses. 

620  Interest    income. 

621  Investment   Interest   Income. 

622  Affiliate    Interest    Income. 

623  Miscellaneous    Interest    Income. 

630  Dividend    income. 

631  Investment    dividend    Income. 

632  Affiliate  dividend   Income. 

640  Other    income. 

641  Miscellaneous    Income. 
700  Nonoperating    expenses. 

710  Interest    expense. 

711  In\-estment    interest    expense. 

712  Affiliate    Interest    expense. 

720  Debt  expense  and  credit. 

721  Debt    discount    expense. 

722  Debt    premium    credit. 

730  Other    expenses. 

731  Miscellaneous    expense. 

800  Income  taxes  on  ordinary  income. 

810  Income  taxes  on  ordinary  income. 

811  Federal    Income    tiaxes. 
813  Other    Income    taxes. 

900  Extraordln»ry  and  prior  period  items. 

910  Extraordinary    items    (net). 

911  Extraordinary    Items    (net). 

920  Prior  period  items  (net). 

921  Prior  period  Items  (net). 

930  Income    taxes    on    extraordinary    and 

prior  period  items. 

931  Income    taices    on    extraordinary    and 

prior  period  items. 

998  Form  of  Income  statement. 

999  Matrix  of  secondary  and  primary  ex- 

pense accounts. 

Authority:  5  U.S.C.  553;  49  U.S.C.  20(3): 
and  54  Stat.  917. 

(i)  Definitions.  When  used  in  tliis  sys- 
tem of  accounts : 

1.  "Accounts"  means  tlie  accounts  pre- 
scribed in  this  system  of  accounts. 

2.  "Actually  issued,"  as  applied  to  se- 
curities, means  those  which  have  beefi 
sold  to  bona  fide  pui'chasers  for  a  valua- 
ble consideration  (including  those  issued 
in  exchange  for  other  securities  or  other 
property)  so  that  the  purchasers  secured 
them  free  from  control  by  the  issuing 
carrier,  also  securities  issued  as  dividends 
on  stock,  and  those  which  have  been 
issued  in  accordance  with  contractual 
requirements  direct  to  trustees  of  sinking 
and  other  funds. 

3.  "Actually  outstanding,"  as  applied 
to  securities  issued  or  assumed  by  the 
carrier,  means  those  which  have  been 
actually  issued  and  are  neither  retired 
nor  held  by  or  for  the  can-ier;  provided 
liowever.  that  secuiities  held  by  trustees 
of  sinking  and  other  funds  shall  be  con- 
sidered as  actually  outstanding. 

4.  "Addition"  means  structures,  facili- 
ties or  equipment  added  to  those  in  serv- 
ice, or  the  extension  or  enlargement  of 
existing  property,  and  not  taking  the 
place  of  anything  previously  existing. 

5.  "Affiliated  companies"  means  per- 
sons (see  definition  31)  that  directly,  or 
indirectly  through  one  or  more  inter- 
mediaries, control  or  are  controlled  by, 
or  are  imder  common  control  with  Mie 
accounting  carrier. 

6.  "Amortization*  means  the  gradual 
extinguishment  of  an  amoimt  in  an  ac- 
count by  prorating  such  amount  over 
either  a  fixed  period  dependent  on  the 
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requirements  of  regulatory  bodies,  the 
life  of  the  asset  or  liability  to  which  it 
applies,  or  over  the  period  during  which 
it  is  anticipated  the  benefit  will  be 
realized. 

7.  "Betterment"  means  alterations 
or  changes  in  structural  design  of  prop- 
erty which  result  in  increased  service 
life  or  efficiency. 

8.  "Book  cost"  means  the  amount  at 
which  property  is  recorded  on  the  books 
of  the  carrier  without  deduction  of  re- 
lated reserves. 

9.  "Carrier"  means  any  express  com- 
pany subject  to  the  Interstate  Commerce 
Act. 

10.  "Carrier  operating  property" 
means  the  property  which  is  used  (see 
definition  40)  by  the  carrier  in  the  con- 
duct of  its  express  operations  or  leased 
to  others  for  such  operations,  and  which 
has  an  expectation  of  life  in  service  of 
more  than  one  year  from  date  of  instal- 
lation. This  includes  land,  strutures, 
equipment,  and  facilities  necessary  for 
such  operations  and  services  incidental 
thereto. 

11.  "Company"  means  any  'Jidividual. 
firm,  copartnership,  corporation,  asso- 
ciation, or  Joint-stock  association;  and 
Includes  any  trustee,  receiver,  assignee, 
or  personal  representative  thereof.  (See 
definitional) 

12.  "Commission"  or  "the  Commis- 
sion" means  the  Interstate  Commerce 
Commission. 

13.  "Contingent  assets"  means  a  pos- 
sible source  of  value  to  the  carrier  de- 
pendent upon  the  fulfillment  of  condi- 
tions regarded  as  uncertain. 

14.  "Contingent  liabilities"  means 
Items  which  may  under  certain  condi- 
tions become  obligations  of  the  carrier 
but  which  are  neither  direct  nor  assumed 
liabilities  at  the  date  of  the  balance 
sheet. 

15.  "Control"  (including  the  terms 
"controlling."  "controlled  by,"  and 
"under  common  control")  as  used  in  con- 
text with  "person"  (see  definition  31) 
means  the  possession  directly  or  Indi- 
rectly, of  the  power  to  direct  or  cause 
the  direction  of  the  management  and 
policies  of  a  person  whether  through  the 
ownership  of  voting  securities,  by  con- 
tract or  otherwise.  If  in  any  instance  the 
existence  of  control  is  or  may  be  open  to 
reasonable  doubt,  the  carrier  shall  re- 
port to  the  Commission  all  of  the  mate- 
rial facts  pertinent  to  the  possible  exist- 
ence of  control. 

16.  "Cost"  means  the  amount  of 
money  actually  paid  for  property  or 
services,  or  the  current  cash  value  of  the 
consideration  given  when  other  than 
money. 

17.  "Cost  of  removal"  means  the  cost 
of  demolishing,  dismantling,  tearing 
down,  or  otherwise  removing  operating 
property,  including  the  cost  of  trans- 
portation and  handling  Incident  thereto. 

18.  "Current  assets"  means  cash  as  well 
as  those  assets  that  are  readUy  converti- 
ble Into  cash  or  are  held  for  current  use 
in  operations  or  construction;  current 
claims  against  others,  payment  of  which 
is     reasonably     assured;     and     other 
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Accruing  to  the  carrier  which 
.   to  settlement  within  one  year 
I  late  of  issue  or  upon  demand, 
liabilities"  means  those 
the  amoimt  of  which  is  def- 
delermlned  or  closely  estimated 
either  matured  or  become  due 
year  from  date  of  issue  or 
or  upon  demand. 
.  of  retirement"  as  applied  to 
property,  means  the  date  at 
property    Is    permanently 
from  service, 
expense"  means  all  expense 
with  the  issuance  and  sale 
of  debt,  such  as  fees  for 
i^ortgages  and  trust  deeds;  fees 
for  issuing  or  recording  evi- 
debt;  cost  of  engraving  and 
lionds,  certificates  of  Indebted- 
other  evidences  of  debt;  fees 
specific  costs  of  obtaining 
authority;  fees  for  legal 
fees    and    commissions    paid 
_;  brokers,  and  salesmen  for 
evidences  of  debt;  fees  and 
of  listing  on  exchanges;   and 
costs. 

items"  means  items  re- 
transactions   which  occurred 
current  year.  It  includes  ad- 
of    errors    in    the    income, 
revenue,   and   operating  ex- 
of  prior  years.  (See  gen- 

..     1-7.) 

'D^reciatlon",  as  applied  to  de- 
property,   means   the   loss   in 
vilue  (see  definition  37)  not  re- 
current maintenance,  incurred 
„..  vvath  the  consiunptlon  or 
retirement  of  property  in  the 
service  from  causes  against 
carrier  Is  not  protected  by 
which  are  known  to  be  in 
(Jperation.  Among  the  causes  to 
consideration    are   wear   and 
action  of  the  elements,  ob- 
changes  in  the  art,  Inade- 
In  demand,  and  requlre- 
publlc  authority. 
Dfecount",  as  applied  to  securities 
assumed  by  the  carrier,  means 
5  of  the  par  or  face  value  of  the 
plus    Interest    or    dividends 
it  the  date  of  the  sale  over  the 
of  the  consideration  received 
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'4x)ng-term    obligations"    means 

,  having  a  life  of  more  than 

from  date  of  creation  or  as- 

aU  immatured  bonds  and  re- 

or    trustees'    certificates,    and 

obligations   which   by   mutual 

will  not  be  paid  within  one 

^_.  date  of  Issue. 

ipileage  method",  as  applied  to 

of  vehicles,  means  the  plan 

w>ilch  the  service  value  is  charged 

expenses  and  credited  to 

Ion  reserves  at  a  fixed  rate  per 


J  Ilnor  items",  as  applied  to  carrier 

r  g  property   (see  definition   10) , 

he  associated  parts  or  elements 

units  of  property  (see  definition 

.    omposed. 

Iffet  book  cost",  when  applied  to 
means  the  book  cost  (see  defi- 


nition 8)   less  related  depreciation  and 
amortization  reserves. 

29.  "Nominally  Issued",  as  appUed  to 
securities  Issued  or  assumed  by  the  car- 
rier, means  those  which  have  been  signed, 
certified,  or  otherwise  executed  and 
placed  with  the  proper  officer  for  sale 
and  delivery,  or  pledged,  or  otherwise 
placed  in  some  special  fimd  of  the  car- 
rier, but  which  have  not  been  sold  or 
issued  directly  to  trustees  of  sinking 
funds  in  accordance  with  contractual 
requirements. 

30.  "Nominally  outstanding"  means 
actually  Issued  securities  which  have 
been  reacquired  by  or  for  the  carrier 
under  circumstances  which  require  the 
securities  to  be  held  alive  and  not  re- 
tired or  cancelled. 

31.  "Person"  when  not  otherwise  indi- 
cated in  the  context,  means  an  indi- 
vidual, a  corporation,  a  partnership,  an 
association,  a  joint-stock  company,  a 
business  trust,  or  any  other  organiza- 
tion, or  any  receiver  or  trustee. 

32.  "Premlimi",  as  applied  to  securities 
issued  or  assumed  by  the  carrier,  means 
the  excess  of  the  cash  value  of  the  con- 
sideration received  from  their  sale  over 
the  sirni  of  their  par  (stated  value  of  no- 
par  stocks)  or  face  values  plus  interest 
or  dividends  accrued  at  the  date  of  sale. 

33.  "Property  retired",  as  applied  to 
operating  property,  means  property 
which  has  been  removed,  sold,  aban- 
doned, destroyed  or  which  for  any  cause 
has  been  permanently  withdrawn  from 
service 

34.  "Replacing"  or  "replacement" 
means  the  acquisition,  construction,  or 
installation  of  property  in  place  of 
property  of  Uke  purpose  retired,  together 
with  the  removal  of  the  property  retired. 

35.  "Salvage  value"  means  the  amount 
received  for  property  retired,  less  any  ex- 
penses incurred  in  connection  with  the 
sale  or  In  preparing  the  property  for 
sale;  or.  If  retained,  the  amount  at  which 
the  material  recovered  is  chargeable  to 
account  116-Material  and  Supplies,  or 
other  appropriate  account. 

36.  "Service  life"  means  the  period  be- 
tween the  date  when  carrier  operating 
property  (see  definition  10)  Is  placed 
in  service  and  the  date  of  its  retire- 
ment. (See  definition  33) 

37  "Service  value"  means  the  differ- 
ence between  the  book  cost  (see  defini- 
tion 8)  and  the  salvage  value  (see  defini- 
tion 35)  of  carrier  operating  property. 

38.  "Straight  line  method",  as  applied 
to  depreciation  accounting,  means  the 
plan  under  which  the  service  value  (see 
definition  37)  of  property  is  charged  to 
depreciation  expenses  or  other  appropri- 
ate accounts  and  credited  to  the  depreci- 
ation reserves  through  equal  periodic 
charges  as  nearly  as  may  be  during  its 
service  life. 

39.  "Unit  of  property",  for  the  purpose 
of  this  system  of  accounts,  means  any 
item  of  carrier  property  which  when  re- 
tired, with  or  without  replacement  by 
sale,  abandonment,  disposal  or  replace- 
ment. Is  accounted  for  by  crediting  the 
book  cost  (see  definition  8)  thereof  to 
the  operating  property  account  In  which 
It  Is  Included. 
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40.  "Used",  as  applied  to  operating 
property,  means  actuaUy  &nd  necessarily 
in  current  service  or  ready  for  and 
reasonably  required  to  be  currently  held 
for  future  service. 

GENERAL  INSTRUCTIONS 

I— 1      Classification  of  a€coiinl.«. 

(a)  Accounts  are  prescribed  to  record 
the  cost  of  property  used  in  express  and 
related  operations  and  for  revenues,  ex- 
penses, taxes,  rents  and  other  items  of 
income  for  such  operations.  Separate  ac- 
counts are  prescribed  for  cost  of  property 
not  used  in  express  operations  and  for 
income  and  expenses  applicable  thereto; 
for  other  investments  and  related  In 
come;  for  extraordinary  and  prior  period 
items  Including  applicable  income  taxes; 
and  for  assets,  liabilities  and  share- 
holders' equity. 

(b)  All  Items  of  profit  and  loss  recog- 
nized during  the  year  are  includible  In 
ordinary  income,  except  nonrecurring 
items  (which  In  the  aggregate)  for  the 
same  class  are  both  material  in  relation 
to  operating  revenues  and  ordinary  in- 
come for  the  year,  and  are  clearly  not 
Identified  with  or  do  not  result  from 
the  usual  business  operations  of  the 
year.  Important  items  of  the  kind  which 
occur  from  time  to  time  and  which,  when 
material  in  amount,  are  to  be  excluded 
from  ordinary  income  are  those  result- 
ing: (1)  From  unusual  sales  of  property 
and  investment  securities  other  than 
temporary  cash  Investments;  (2)  from 
comptftiy  bonds  reacquired,  from  wars, 
earthquakes  and  similar  calamities  and 
catastrophes,  which  are  not  a  recurrent 
hazard  of  the  business  and  which  are  not 
usually  covered  by  insurance;  (3)  from 
change  in  application  of  accounting 
principles;  (4)  from  prior  period  items 
(other  than  ordinary  adjustments  of  a 
recurring  nature).  Material  items  are 
those  which,  unless  excluded  from  ordi- 
nary Income,  would  distort  the  accounts 
and  Impair  the  significance  of  ordinary 
Income  for  the  year.  Items  so  excludible 
from  ordinary  Income  are  to  be  entered 
directly  in  the  income  accounts  provided 
for  extraordinary  and  prior  period  items 
upon  approval  or  direction  of  the  Com- 
mission. 

(c)  Adjustments  constituting  Items  of 
customary  business  activities  or  correc- 
tions or  refinements  resulting  from  the 
natural  use  of  estimates  inherent  In  the 
accounting  process,  including  those  aris- 
ing from  disposal  of  a  imit  of  property 
sold  or  retired  In  the  regular  course  of 
business  operations,  shall  not  be  consid- 
ered extraordinary  or  prior  period  items 
regardless  of  size. 

(d)  In  determining  materiality,  items 
of  a  similar  nature  shall  be  considered 
In  the  aggregate;  dissimilar  items  should 
be  considered  Individually.  As  a  general 
standard,  an  item  to  qualify  for  inclusion 
as  an  extraordinary  or  prior  period  Item, 
shall  exceed  one  percent  of  total  operat- 
ing revenues  and  ten  percent  of  ordinary 
Income  for  the  year. 

1—2      AtTOiinting  eropr. 

(a)  This  system  provides  for  accoimt- 
ing  methods  which  channel  a  multitude 


of  details  into  journals:  cash  receipts, 
revenues,  purchases,  expenses,  cash  dis- 
bursements, payroll,  operating  property, 
services  rendered,  and  others.  These 
journals  pass  on  their  information  to 
the  general  ledger,  the  terminal  point  of 
all  accounting  entries  and  the  summary 
of  all  activities.  The  general  ledger  and 
the  financial  statements  stemming  there- 
from demand  the  highest  degree  of  ac- 
curacy; accuracy  in  summaries  of  great 
masses  of  detail.  In  the  shortest  possi- 
ble time.  The  financial  statements  are 
the  significant  facts  in  summary  form, 
supplemented  by  comparative  data. 

(b)  The  general  ledger  represents  the 
control  or  master  records  and  the  details 
supporting  these  master  records  are  as- 
signed, in  some  cases,  to  subsidiary  ledg- 
ers: accounts  receivable,  inventories, 
operating  property,  accounts  payable, 
payroll,  and  capital  shares. 

The  basic  requirements  for  general 
ledger  accoimting  procedures  are : 

(1)  Chart  ot  accounts — preparation  of  ac- 
count classification. 

(2)  Source  records — processing  original 
data  for  multiple  use. 

(3)  Trial  balance — proof  of  the  general 
ledger  and  a  summary  record  of  all  the 
carrier's  transactions. 

(4)  Income  statepient — total  revenues  less 
expenses. 

(5)  Balance  sheetr— assets  less  liabilities 
equal  shareholders'  equity. 

Each  general  ledger  account  is  coded 
with  a  five  digit  account  number.  The 
account  number  comprises  a  three  digit 
primary  account  number  and  a  two  digit 
secondary  account  number. 

(c)  Nine  broad  divisions  of  accounts 
Include  all  types  of  accounts  reflecting 
express  company  operations : 

( 1 )  Assets — things  owned  by  the  carrier  or 
amounts  owed  to  the  carrier. 

(2)  Liabilities — amounts  owed  by  the  car- 
rier. 

(3)  Operating  revenues — amounts  received 
from  the  sale  of  express  and  other  services 
to  customers. 

(5)  Operating  expenses — amounts  paid  to 
employees  and  vendors  for  services  and  sup- 
plies; also,  taxes  other  than  Income  taxes. 

(6)  Nonoperatlng  Income — amoimts  re- 
ceived for  Interest  and  other  Income  earned 
In  non-express  activities. 

(7)  Nonoperatlng  expenses — amounts  paid 
for  Interest  and  other  expenses  Incurred  in 
non-express  activities. 

(8)  Income  taxes  on  ordinary  Income — 
amounts  paid  to  the  federal  government  for 
taxes  based  on  ordinary  Income. 

(9)  Extraordinary  and  prior  period  it«ms — 
unusual,  large,  and  nonrecurring  Items  which 
would  distort  the  accounts  if  Included  in 
ordinary  income. 

An  orderly  account  classification  is 
necessary  to  the  preparation  of  well 
arranged  and  Intelligible  financial  state- 
ments. This  is  accomplished  by  the  chart 
of  accounts  which  possesses  certain 
characteristics: 

(1)  Explicit  account  names. 

(2)  Sequentially  numbered  accounts. 

(3)  Accounts  arranged  In  the  order  used 
for  financial  statements. 

(4)  Simple  yet  comprehensive  format,  with 
room  for  expansion  and  with  provision  for 
location  number. 

(d)  Starting  with  the  first  digit  of  the 
primary  account  number,  the  coding  Is 
organized  as  follows: 


BalaTice  Sheet 

Groups  Income  Statement  Groups 

100    Assets  300     Operating  revenues 

200     Liabilities      500     Operating  exp>ense.s 
600    Nonopyerating  Income 
700    Nonoperatlng 

expenses 
800    Federal  Income  taxes 
on  ordinary  Income 
900    Extraordinary        and 
prior  period  Items 

Then,  the  second  digit  of  the  prlmaiy 
balance  sheet  account  numbers  is  fur- 
ther divided  into  classes: 

110  Current  assets 

120  Tangible  proi>erty 

130  Permanent  Investments 

140  Other  assets 

210  Current  liabilities 

220  Long-term  obligations 

230  Advances  payable 

240  Other  llabUitles 

250  Shareholders'  equity 

The  tliird  digit  of  the  primary  balance 
sheet  classes,  then,  represents  the  nature 
of  the  asset  or  liability: 

11 

12 
13 
14 
15 
16 
17 
18 
19 
21 
22 

23 
24 

31 
32 
41 
42 

43 

44 
211 
212 
213 
214 
215 
216 
217 
218 
219 
221 
222 
223 
231 
232 
241 


242 
251 
252 
253 
254 
255 


Cash 

Temporary  investments 

Notes  receivable 

Accounts  receivable 

Allowance  for  xincoUectlble  receivables 

Material  and  supplies 

Prepayments 

Affiliate  receivables 

Other  current  assets 

Operating  property 

Accumulated  depreciation  on  operating 
property 

Nonoperatlng  property 

Accumxilated  depreciation  on  nonoper- 
atlng property 

Affiliate  Investments 

Other  Investments 

Intangible  property 

Accumulated  amortization  (Intangible 
property) 

Deferred  charges 

Special  funds 

Current  long-term  debt 

Dividends  declared 

Notes  payable 

Accounts  payable 

Income  taxes  accrued 

Other  taxes  accrued  and  withheld 

Accrued  expenses 

Affiliate  payables 

Other  current  llabUitles 

Equipment  obligations 

Bonds 

Other  long-term  obligations 

Affiliate  advances  payable 

Other  advances  payable 

Accumulated  provision  for  self-Insur- 
ance 

Deferred  credits 

Preferred  stock 

Common  stock 

Capital  stock  subscribed 

Capital  surplus 

Retained  Income 


The  second  digit  of  the  primary  In- 
come statement  account  number  is  fur- 
ther divided  into  classes: 


310 
320 
330 
340 
350 

Domestic  express 
Foreign  express 
Interline  express 
Other  express 
Other  revenue 

510 
520 
530 

Equipment  maintenance 

Transportation 

Terminal 

540 
550 
560 

Operations 
Marketing 
Finance  and  administration 

570 

Personnel 

680 
590 

Exclusive  air  operation* 
Executive 
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610  Noncarrler  Income 
620  Interest  tncotn* 
630  Dividend  Income 
640  Other  Income 
710  Interest  expense 
720  Debt  expenae  and  credit 
730  Other  expenses 

810  Federal  Income  taxes  on  ordinary  In- 
come 

910     Extraordinary  Items  (net) 
920     Prior  period  Items  (net) 
930    Income    taxes    on    extraordinary    and 
prior  period  Items 

The  third  digit  of  the  primary  income 
statement  classes,  then  represents  the 
nature  of  the  revenue  or  the  function  of 
the  expense: 

311  Domestic  surface  express 

312  Domestic  air  express 

321  Foreign  surface  express 

322  Foreign  air  express 

331  Interltn©  surface  express 

333  Interline  alx  express 

341  Mlscellsuieoiis  express 

351  Advertising  revenue 

352  Customs  brokerage  fees 

353  C.  O.  D.  service  fees 

354  Storage  fees 

355  Miscellaneous  revenue 

611  Maintenance  management 
SI 3  Line  haul  maintenanc« 

513  (1)    Pickup  and  delivery  maintenance 

514  Service  cars 

515  Railroad  car  maintenance 
623  Line  haul  transpyortatlon 

523  (1)  Pickup  and  delivery  transportation 

524  Air  transjjortation 

525  Railroad  transportation 
-531  (1)  Terminal  management 

633  (1)  Cargo  handling 

534  (1)  Property  malntenanc* 

541  Operations  management 

543  Fleet  maintenance 

543  Transportation  management 

544  Engineering  and  real  estate 

552  (1)   Sales 

(li  Does  not  include  exclusive  air  ter- 
minals. 

553  Freight  claims 

554  Surface  advertising 

555  Air  sulvertlslng 

556  Market  research 

557  Traffic 

559  International  services 

561  Banking  and  corporate  accounting 

562  Disbursements 

563  Budget  and  cost 

564  Revenue  billing 

565  Tax  and  insurance 

566  Internal  auditing 

567  Data  processing 

568  Systems  and  programming 

569  Credit  and  collection 
571  Personnel  management 
673  Office  services 

573     Employee  benefits 

581  Pickup     and     delivery     maintenance — 

exclusive  air 

582  Pickup    and  ■* delivery    transportation- 

exclusive  air 

583  Cargo  handling — exclusive  air 

584  Terminal  manageemnt — excltislve  air 

585  Air  services  management 

587  Property  maintenance — exclusive  air 

588  Sales  and  marketing — exclusive  air 

591  Executive  management 

592  Law 

693  Purchasing 

694  Security 

611  Noncarrler  revenues 

613  Noncarrler  expenses 

621  Investment  interest  income 

622  Affiliate  Interest  Inccxne 

623  Miscellaneous  Interest  Income 
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631  Investiient  dividend  Inccwae 

63a  Afflllatt^ dividend  income 

641  Miscellaneous  Income 

711  Investment  interest  expense 

713  Afflliats  interest  eip>enae 

721  Debt  discount  expense 

723  Debt  p  remlum  credit 

731  Miscellaneous  expenses 

811  Federal  income  taxes 

813  Other  Income  taxes 

911  Extrao -dlnary  items   (net) 

S21  Prior  I  erlod  Items  (net) 

931  Incom  t  taxes  on  extraordinary  and  prior 
perl(d  items 


(e)  ITie 
balance  s 
for  detallei  1 


sh  ;et 


rrimarr 


111.. 
111., 
ill.. 
111.. 

Ul.. 


a;  »plying  the  balance  sheet  ac- 
nuijbering  system,  money  on  de- 
account  with  the  JKL  Bank 
by    the    accoimt   number 


ail 


Identified 


Thus, 
count 
posit  in 
is 
111-04 

The  sec|>ndar>' 
come  statement 
ing 

quence 
account 
sheet  accobnts 

The   se4ondar>' 
operating 
the  objective 


expen  ses 


for 
ii 


19 

20  Real 

21  Tires  i, 

22  Motor 
23 

24  Regtil 

26  Stirfafe 

26  Gain 


Demu  -rage 


Thus 
numbering 
nel  of 
the 

(f) 
ber  has 


secondary  siccount  number  of 

classes  is  used,  in  sequence, 

identiflcation  of  the  account. 


Secondary 


TlUa 


00 
01 
02 
03 
01 


Cash 

ABC  Bank 
UEF  Bank 
GHI  Bank 
JKL  Bank 


account  number  of  in- 

classes  (exc^t  operat- 

accounts)   is  used,  in  se- 

detaUed  identification  of  the 

the  same  manner  as  balance 


account  numbers  of 
expense    accounts    represent 
of  the  expense: 


01  Pa>Toi: 

02  Employees  welfare 
03 

04  Taxes  ind  licenses 

05  Utilities 

06  Suppl 

07  Services  purchased 
08 
09 
10 
11 
12 
13 
14 

15  Donations 

16  Uncollectible  revenues 

17  Equip  nent  rentals 

18  Purch  ised  transportation 
Comrr  Isslon  agents 

I  roperty  rentals 
,nd  tubes 
fuel  and  oil 

and  detention 
itory  fees 

substitute  service 
or    loss   on   sale   of   assets    (unit 


Unclas  slfled 
Travel  ng 
Conun  auicatlons 
Pensio  as 
Insura  nee 
Depre<  lation 
Profes  ;lonal  services 


method) 
or  the  n£  ture  of  the  clearing  accoimt: 

91  Malnl  enance  transfers 

92  Trans  aortatlon  transfers 

93  Othei  expense  transfers 

94  Inten  lepartment  transfers 

95  Othei  credits 

96  Multi-terminal  distribution 


applying  the  Income  statement 
system,  traveling  by  person- 
sales  division  Is  Identified  by 
accoint  number  552-09. 

no  secondary  account  num- 
Indlcated  for  a  primary  ac- 


tle 


Waere: 
lieen 


count  In  the  balance  sheet  and  income 
statement  classes,  the  secondary  account 
number  "01"  is  Implied.  It  takes  the  same 
account  title  as  that  shown  for  the  pri- 
mary account. 

(g)  Subdivisions  of  any  account  In 
this  system  may  be  kept  to  indicate  the 
terminal,  garage,  office  or  other  location 
involved.  (See  general  Instructlwi  1-17) 

1—3     Records. 

(a)  The  accounts  prescribed  in  this 
system  shall  be  kept  by  carriers  engaged 
in  performing  express  transportation 
services.  Subdivisions  of  any  of  the  pre- 
scribed accounts  also  may  be  kept  pro- 
vided that  the  Integrity  of  such  prescribed 
account  or  accounts  Is  not  impaired 
thereby.  The  Commission  reserves  the 
right  to  order  carriers  to  subdivide  any 
account  In  this  system  of  accounts. 

(b)  Each  carrier  shall  keep  its  books 
of  account,  and  all  other  books,  records 
and  memoranda  which  support  the  en- 
tries in  such  books  of  account,  so  as  to  be 
able  to  readily  furnish  full  information 
pertaining  to  every  item  included  in  any 
account.  Each  entry  shall  be  supported 
by  such  detailed  information  as  wUl  per- 
mit ready  Identification,  analysis,  and 
verification  of  all  facts  applicable  thereto. 

(c)  The  books  and  records  referred 
to  herein  include  not  only  accounting 
records  in  a  limited  technical  sense,  but 
all  records,  such  as  minute  books,  stock 
books,  reports,  correspondence,  memo- 
randa, etc.,  which  may  be  useful  to 
developing  the  history  of  or  facts  relating 
to  any  transaction. 

(d)  The  carrier  shall  not  destroy  any 
such  books  or  records  unless  the  des- 
truction thereof  is  permitted  by  the  Reg- 
ulations to  Govern  the  Destruction  of 
Records  of  Express  Companies. 

1—4      .Vcoiinting  period. 

(a)  Each  carrier  shall  keep  its  books 
on  a  calendar  year  basis.  All  transactions 
applicable  thereto,  as  nearly  as  can  be 
ascertained,  including  full  accruals,  shall 
be  entered  in  the  books  of  original  entry 
(cash  book,  purchase  journal,  etc.)  and 
posted  to  the  general  ledger.  A  trial  bal- 
ance of  the  general  ledger  accounts  shall 
be  prepared  at  the  close  of  each  month. 
At  the  end  of  the  year,  the  revenues, 
expense  and  other  income  accounts  shall 
be  closed  into  retained  income  or  the 
noncorporate  capital  accounts;  and  bal- 
ance sheet  account  balances  shall  be 
brought  forward  to  the  general  ledger  for 
the  succeeding  year. 

(b)  The  final  entries  for  any  month 
shall  be  made  in  the  general  ledger  not 
later  than  60  days  after  the  last  day  of 
the  month  for  which  the  accounts  are 
stated,  unless  otherwise  authorized  by 
the  Commission,  except  that  the  period 
within  which  the  final  entries  for  the  last 
month  of  the  year  shsdl  be  made  may  be 
extended  by  another  30  days,  following 
the  60  days  referred  to  above,  to  allow 
adequate  time  for  the  closing  of  the 
year's  accounts. 

(c)  After  the  accounts  of  the  carrier 
have  been  closed  for  the  calendar  year  no 
changes  can  be  made  In  such  accoimts 
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thereafter  unless  approval  is  first  re- 
quested and  given  by  the  Commission. 

1—5     Inlerpretation     of     prescribed     ac- 
counting. 

The  cross-reference  included  in,  and 
notes  following,  the  texts  of  various  in- 
structions and  accounts  are  for  the  pur- 
pose of  indicating  the  applicable  provi- 
sions of  other  sections.  Such  references 
are  not  to  be  construed  as  comprising  a 
complete  list  of  the  Instructions  relating 
to  a  particular  subject,  since  the  defini- 
tions, the  general  Instructions,  and  the 
text  of  each  account  must  be  given  con- 
sideration in  determining  the  prescribed 
accounting. 

1-6     Item  lists. 

List  of  items  appearing  in  the  texts  of 
the  several  accounts  are  given  for  the 
purpose  of  Indicating  the  application  of 
the  prescribed  accounting  in  specific 
cases.  The  lists  are  not  to  be  considered 
as  comprising  all  items  includible  in  the 
accounts,  but  merely  as  representative 
of  them.  On  the  other  hand,  the  appear- 
ance of  an  item  in  a  list  warrants  the 
inclusion  of  such  item  in  the  account 
concerned  only  when  the  text  of  the  ac- 
count also  indicates  inclusion,  inasmuch 
as  the  same  item  frequently  appears  In 
more  than  one  list.  The  proper  entry  in 
each  instance  must  be  determined  by  the 
texts  of  the  accounts. 

1—7      Delayed  items. 

Ordinary  delayed  items  and  adjust- 
ments arising  during  the  cm-rent  year 
which  are  applicable  to  prior  years  shall 
be  included  in  the  same  account  which 
would  have  been  charged  or  credited  if 
the  item  had  been  taken  up  or  adjusted 
in  the  year  to  which  it  pertained.  When 
the  amount  of  a  delayed  item  or  adjust- 
ment is  relatively  so  large  that  its  inclu- 
sion In  net  income  for  a  single  month 
would  seriously  distort  the  accounts  for 
the  month  (but  not  for  the  year),  such 
amount  may  be  distributed  in  equal 
monthly  charges  or  credits,  as  the  case 
may  be,  to  the  remaining  months  of 
the  year.  See  general  instruction  1-1  (b) 
as  to  delayed  Items  which  would  dis- 
tort the  accounts  for  the  year. 

1—8      Accounting  method. 

(a>  The  system  of  accounts  shall  be 
kept  by  the  accrual  method  of  account- 
ing. Items  of  income  and  expenses  shall 
be  accrued  each  month  on  a  consistent 
basis.  The  carrier  shall  promptly  report 
to  the  Commission  unusual  accruals  and 
changes  in  accrual  basis  or  practices 
which  have  the  effect  of  including  or 
excluding  material  amounts  from  the 
accounts. 

(b)  Estimated  accruals  shall  be  re- 
corded on  the  basis  of  the  best  informa- 
tion available.  Such  estimates  shall  be 
modified  in  conformity  with  later  and 
more  up-to-date  information  and  ad- 
justed to  the  actual  amounts  of  income 
or  expenses  involved  promptly  when 
that  information  is  known  or  becomes 
determinable.  Accrual  accounting  is  not 
required  for  minor  items  which  do  not 
appreciably  affect  the  accounts. 


1—9      .4cquisition    by    merger,    consolida- 
tion or  purchase. 

(a)  Where  property  is  acquired  by 
business  combination  of  two  or  more  cor- 
porations, the  accounting  for  the  trans- 
action shall  depend  on  whether  there 
has  been  (1)  merger  or  consolidation  on 
a  "pooling  of  interests  basis"  or  (2)  a 
"purchase  basis". 

(b)  In  accounting  for  a  pooling  of  in- 
terests, no  new  basis  of  accountability 
arises.  The  assets,  liabilities,  and  retained 
income,  or  deficit,  if  any,  of  the  predeces- 
sor company  shall  be  recorded  in  the 
accounts  of  the  transferee  at  amounts 
carried  on  the  books  of  the  predecessor 
company  at  date  of  consummation  of 
the  transaction.  Such  amounts  shall  be 
adjusted,  if  necessary,  to  conform  with 
the  rules  in  this  system  of  accounts. 
Where  one  of  the  stockholders  obtains 
90  percent  or  more  of  the  voting  interest 
in  the  combined  enterprise,  there  is  a 
presumption  that  the  transaction  is  a 
purchase  rather  than  a  pooling  of  in- 
terests and  the  transactions  shall  be  so 
accounted  for,  unless  otherwise  directed 
or  authorized  by  the  Commission. 

When  the  total  par  value  or  stated 
value  of  "ho  par  capital  stock  of  the  sur- 
viving company  is  more  than  the  aggre- 
gate total  of  the  capital  stock  of  the 
separate  companies  before  merger  or 
consolidation,  the  excess  shall  be  charged 
to  account  254-02-other  capital  surplus, 
or  to  account  255-02-unappropriated  re- 
tained income,  if  unrestricted  capital 
surplus  is  not  available  for  such  purpose. 

When  the  total  par  value  or  stated 
value  of  no  par  capital  stock  of  the  sur- 
viving company  is  less  than  the  aggie- 
gate  total  of  the  capital  stock  of  the 
separate  companies  before  merger  or 
consolidation,  the  difference  shall  be 
credited  to  account  254-02 — other  capi- 
tal surplus. 

-.  (c)  When  physical  property  and  other 
assets  are  purchased,  the  amounts  in- 
cludible in  the  accounts  for  carrier  oper- 
ating property,  noncarrler  property,  and 
intangible  property  which  includes  cer- 
tificates and  permits  issued  by  regula- 
tory agencies  to  engage  in  transporta- 
tion operations,  shall  be  based  on  the 
cost  to  the  buyer  of  each  such  asset. 
Other  assets  acquired  and  the  liabilities 
assumed  shall  be  recorded  in  the  appro- 
priate prescribed  accounts  in  the 
amounts  shown  in  the  books  of  the  seller, 
adjusted  as  may  be  necessary  to  conform 
with  this  system  of  accounts.  When  sepa- 
rate costs  for  the  physical  property  and 
the  intangible  property  are  not  indicated 
in  the  purchase  and  sale  agreement,  or 
otherwise  disclosed  in  the  application 
or  record  in  the  proceeding,  a  reasonable 
amount  carefully  ascertained  based  on 
the  best  information  obtainable  repre- 
senting a  fair  portion  of  the  total  pur- 
chase price  shall  be  assigned  to  each  such 
class  of  property. 

In  ascertaining  the  portion  of  the  total 
purchase  price  assignable  to  the  intan- 
gible property,  due  consideration  shall  be 
given  to  past  earnings  attributable  to  the 
property  acquired  and  to  other  pertinent 
factors  appropriate  in  ascertaining  the 


value  of  intangible  property  in  accord- 
ance with  sound  accounting  principles 
for  which  there  is  authoritative  support. 
The  portion  of  the  total  purchase  price 
assignable  to  the  physical  property  shall 
be  substantiated  by  an  appraisal  made 
by  a  disinterested  qualified  appraiser  and 
such  other  documentary  evidence  as  the 
Commission  may  require.  The  amount 
shown  on  the  books  of  the  seller  for  the 
physical  property  together  with  the  ac- 
crued depreciation  may  be  used  in  lieu 
of  such  an  appraisal  providing  that  the 
books  of  the  seller  have  been  kept  in 
accordance  with  the  rules  of  this  Com- 
mission and  the  amount  is  fairly  repre- 
sentative of  the  purchase  price  of  such 
property. 

The  aggregate  amount  recorded  in  the 
accounts  for  the  intangible  property  and 
the  other  assets  acquired,  shall  in  no  case 
exceed  the  total  purchase  price  thereof. 

(d)  Detailed  records,  including  copy 
of  each  appraisal  report,  shall  be  main- 
tained showing  the  basis  used  for  com- 
puting amounts  Included  in  the  tangible 
property,  intangible  property,  other 
capital  surplus,  retained  Income  and 
other  accounts.  Full  details  showing  the 
purchase  price,  the  principals  from 
whom  the  property  was  acquired,  and 
agents  who  represented  such  principals 
shall  be  stated  in  the  journal  entries 
recording  the  acquisition  of  the  property. 

1—10      Amortization  of  inlanpihles. 

(a>  Amortization  accounts  shall  be 
established  to  provide  for  the  retirement 
of  the  cost  of  permits,  franchises,  patents 
or  other  intangibles  upon  the  expiration 
of  their  life  term. 

Accretions  to  these  accounts  shall  be 
made  through  equal  charges  each  month 
to  the  appropriate  account  or  accounts 
over  the  life  terms  of  the  intangibles. 

(b)  When  it  becomes  reasonably  evi- 
dent that  the  term  of  existence  of  an 
intangible,  the  cost  of  which  is  Included 
in  account  141,  Intangible  property,  has 
become  limited  or  its  value  impaired,  its 
cost  shall  be  amortized  through  account 
731,  Miscellaneous  expenses,  or  it  may 
be  entirely  written  off  by  charge  to  this 
accoimt,  or  the  entire  cost,  when  quali- 
fying as  extraordinary  pursuant  to  gen- 
eral instruction  1-1,  may  be  written  off 
by  debit  to  account  911,  extraordinary 
items,  with  concurrent  credit  to  account 
142,  accumulated  amortization  on  in- 
tangible property. 

(c)  When  intangibles  covered  by  amor- 
tization accruals  terminate  at  the  clo-se 
of  their  life  terms  or  become  invalid  for 
whatever  cause,  the  book  costs  of  such 
items  shall  be  credited  to  the  investment 
account.  Concurrently,  the  related  ac- 
cumulated amortization  accounts  shall 
be  charged  with  the  amounts  provided 
therein  with  respect  to  the  retired  in- 
tangibles, and  any  remaining  difference 
shall  be  charged  to  the  expense  or 
ordinary  income  accounts  prescribed 
therefor  as  appropriate. 

1—58     Nuisance. 

(a)  Secondary  operating  expense  ac- 
count 12-Insurance,  shall  be  used  for 
recording  monthly  write-off  of  amounts 
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of  prepaid  premiums  paid  to  commercial 
insurance  companies  and  charges  for  the 
purpose  of  maintaining  self-insurance. 
Amounts  payable  by  the  earner  in  settle- 
ment of  cargo  loss  and  damage  claims 
not  recoverable  from  insurance  com- 
panies or  others,  shall  be  charged  to  the 
appropriate  self -insurance  account 

(b)  Fire,  theft  and  colUslon  and  otlier 
Insurance  costs  are  to  be  charged  to  sec- 
ondary operating  expense  account  12- 
insurance.  Inasmuch  as  such  nsks  repre- 
sent losses  that  may  be  sustained  by  the 
carrier  rather  than  claims  against  it  by 
others,  coverage  by  commercial  insur- 
ance or  self-insurance  Is  not  a  manda- 
tory requirement,  and  if  no  provision  is 
made  for  such  coverage,  losses  from  fire, 
theft  or  collision  shall  be  charged  to  the 
appropriate  expense  accounts  if  owned 
or  leased  property  is  repaired,  or  If  re- 
tired from  service,  handled  in  accord- 
ance with  carrier  property  instruc- 
tion 3-3.  ,  ,, 

(c)  Accumulated  provisions  for  sell- 
Jnsurance  of  cargo  loss  and  damage  and 
other  loss  and  damage  claims  shaU  be  in- 
cluded in  account  241-04-surface  cargo 
loss,  and  acount  241-05-alr  cargo  loss,  as 
the  case  may  be. 

Monthly  charges  to  expense  accounts 
for  the  purpose  of  creating  self -insurance 
llabUity  shall  be  determined  currenUy 
by  the  carrier  from  its  best  source  of 
Information  and  the  rates  used  may  be 
based  on  percentage  of  revenue,  mileage 
of  vehicles,  or  other  equitable  bases, 

(d)  Amounts  payable  by  the  carrier  in 
settlement  of  cargo  and  other  loss  and 
damage  claims,  including  those  paid  by 
the  carrier  for  which  It  will  be  reim- 
bursed wholly  or  In  part  by  Insurance 
companies,  connecting  carriers  or  others, 
shall  be  charged  to  the  self-insurance 
accounts.  Parts  of  such  claims  that  are 
payable  by  insurance  companies  or 
others,  less  any  adjustment  for  sal- 
vage recovered,  shall,  when  their  liabil- 
ity Is  determined,  be  credited  to  the  self- 
insurance  accounts  previously  charged. 

(e)  The  cost  of  repairs  to  owTied  or 
leased  carrier  operating  property  In- 
volved in  accidents  or  damaged  by  fire 
or  other  causes,  and  of  replacing  dam- 
aged or  destroyed  property  leased  from 
others,  shall  be  charged  to  the  appro- 
priate expense  accounts.  When  the 
amounts  receivable  from  insurance  com- 
panies or  others  in  full  or  partial  reim- 
bursement of  such  costs,  if  any  are  deter- 
mined, they  shaU  be  credited  to  the  ex- 
pense accounts  previously  charged,  to- 
gether with  the  value  of  salvaged  mate- 
rials recovered. 

(f)  Insxirance  premiums  paid  In  ad- 
vance to  commercial  Insurance  com- 
panies shall  be  charged  to  account  117- 
02-prepaid  Insurance,  and  distributed 
to  the  appropriate  insmance  expense  ac- 
counts in  monthly  installments  over  the 
period  for  which  the  premiums  have 
been  paid  except  that  minor  premluma 
may  be  charged  direct  to  the  secondary 
insurance  expense  accoimt  If  it  is  antic- 
ipated that  a  dividend  or  refund  will 
be  received  on  prepaid  premiums  at  the 
end  of  the  year  or  other  period  covered 
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haul  maintenance  and  prorated  at  the 
end  of  each  month  to  pickup  and  deliv- 
ery and  service  car  maintenance. 

(b)  Proratable  maintenance  costs 
shall  Include  the  following  secondary 
operating  expense  accounts: 

01  Payroll 

.04  Taxes  and  licenses 

06  Supplies 

07  Services  purchased 
22  Qas  and  oU 

(c)  The  use  of  prorating  joint  main- 
tenance expenses  shall  be  restricted  to 
those  instances  which  do  not  lend  them- 
selves to  direct  charging. 

1-15     Employees'  welfare  expenses. 

(a)  Primary  operating  expense  ac- 
count 573-employee  benefits  shall  be  used 
to  record  expenditures  made  for  em- 
ployees' welfare.  Such  expenditures  shall 
include  the  following  classes  of  Items: 

(1)  Contribution*  to  health  and  welfare 
funds,  whether  under  contract  arrangements 
with  labor  organizations  or  otherwise. 

(2)  Premiums  on  group  insurance  policies 
for  benefit  of  employees  or  their  beneflclarles, 

.(3)  Pajrmenta  to  trustees  under  profit 
sharing  and  pension  plana  or  the  benefits 
of  employees  In  active  service. 

(4)  Payments  for  pensions  directly  to  re- 
tired employees  or  to  their  beneflclarlea  when 
no  trxLst  fund  exists. 

(5)  Payments  to  or  on  behalf  of  employees 
other  than  claims  covered  by  Workmen's 
Compensation  Acts. 

(6)  Vacation  accrual  for  all  employees. 

(b)  Such  expenses  shall  be  appor- 
tioned to  the  appropriate  primary  oper- 
ating expense  accounts  In  the  same  ratio 
as  their  pay  is  distributed  to  primary 
operating  expense  accoimts  or  on  some 
other  equitable  basis. 

(c)  No  charges  to  primary  operating 
expenses  account  573-employee  benefits 
shall  be  made  In  anticipation  of  future 
discretionary  payments. 

1-16      Inlerpretalion  of  rules. 

The  carrier  shall  submit  questions  of 
doubtful  interpretation  to  the  Commis- 
sion for  consideration  and  decision, 

1—17      Tertiary  accounU. 

The  carrier  may  subdivide  any  ac- 
count In  this  system  of  accounts  to  show 
the  terminal,  garage,  office  or  other  lo- 
cation involved. 

1-18      Arrounting  for  Uie  investment  tax 
credit. 

(a)  Carriers  electing,  as  provided  in 
the  Revenue  Act  of  1971,  to  account  for 
the  investment  tax  credit  by  the  flow- 
through  method  shall  charge  account 
810,  income  taxes  on  ordinary  income, 
or  account  931,  income  taxes  on  extraor- 
dinary and  prior  period  items,  as  appli- 
cable and  shall  credit  accoimt  215,  in- 
come taxes  accrued,  with  the  estimated 
Federal  income  taxes  payable  which  Is 
net  of  the  investment  tax  credit  utilized 
as  a  reduction  of  the  tax  liability  in  the 
current  year. 

(b)  Carriers  electing  the  deferral 
method  to  account  for  the  investment 
tax  credit  shall,  concurrently  with  mak- 
ing the  entries  prescribed  In  (a)  above. 
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charge  account  810,  Income  taxes  on  or- 
dinary income,  or  accoimt  931,  Income 
taxes  on  extraordinary  and  prior  period 
Items,  as  applicable  and  shall  credit  ac- 
count 242,  deferred  credits,  with  the  in- 
vestment tax  credit  utilized  as  a  reduc- 
tion of  the  current  year's  tax  liability 
but  deferred  for  accounting  purposes. 
The  investment  tax  credits  so  deferred 
shall  be  amortized  by  credits  to  account 
810,  income  taxes  on  ordinary  Income, 
over  the  life  of  the  assets  to  which  they 
relate. 

(c)  Any  change  in  practice  of  ac- 
counting for  the  Investment  tax  credit 
shall  be  reported  promptly  to  the  Com- 
mission. Carriers  desiring  to  clear  ac- 
coimt 242  of  the  amounts  representing 
deferrejl  Investment  tax  credits  because 
of  a  change  from  the  deferral  method  to 
the  flow-through  method  shall  submit 
the  proposed  joiunal  entry  to  the  Com- 
mission for  consideration  and  advice. 

INSTRUCTIONS  FOR  BALANCE  SHEET 
ACCOUNTS 


2—1      Current  assets. 

(a)  This  group  of  accounts  shall  in- 
clude all  assets  and  resources  which  rea- 
sonably may  be  expected  to  be  reaUzed 
In  cash  or  sold  or  consumed  within  one 
year;  such  as.  unrestricted  cash,  assets 
readily  convertible  into  cash,  or  that 
are  held  for  current  use  in  operations, 
current  claims  against  others,  and 
amounts  of  whatever  nature  accruing  to 
the  carrier  which  are  reasonably  cer- 
tain of  being  settled  within  one  year. 

(b)  There  shall  not  be  Included  in  the 
current  asset  group  any  item  the  collec- 
tibility of  which  is  not  reasonably  as- 
sured, or  for  which  adequate  provision 
for  uncoUectibility  has  not  been  made. 
Items  of  current  character  but  of  doubt- 
ful value  not  so  provided  for  shall  be 
written  down  or  written  off  to  the  ex- 
pense or  ordinai-y  income  accounts  pre- 
scribed therefor,  as  appropriate. 

2-2      Investments — special  funds. 

(a)  Include  In  this  classification  the 
cost  of  long-term  Investments  In  securi- 
ties of  others,  investment  advances  and 
all  similar  items  of  a  non-current  char- 
acter, such  as  cash  or  securities  deposited 
with  trustees  of  sinking  funds,  or  de- 
posited to  guarantee  contract  perform- 
ance or  for  other  specific  purposes  under 
conditions  preventing  their  use  in  cuiTcnt 
operations. 

(b)  Investment  In  securities  shall  be 
recorded  at  cost  exclusive  of  amoimts 
paid  for  interest  or  dividends  accrued 
thereon  when  acquired.  If  for  some 
reason  the  value  of  certain  owned  securi- 
ties becomes  either  permanently  im- 
paired or  worthless,  the  investment 
therein  shall  be  promptly  written  down 
or  written  out  of  the  accounts  as  ap- 
propriate in  the  circumstances.  Such 
losses  in  value  of  securities  written  off,  if 
material,  shall  be  charged  to  accoimt 
911-extraordlnary  items  (see  general 
instruction  1  (b) ) ,  otherwise  charge  to 
account  731-08-miscellaneous,  sundry 
expenses. 


2-3      Current  liabilities. 

This  category  shall  Include  all  liabili- 
ties and  debts  ordinarUy  subject  to  cur- 
rent payment  and  those  which  will  be- 
come subject  to  settlement  and  payment 
within  one  year. 
2-4     Long  term  debt  due  after  one  year. 

This  classification  comprises  those 
obligations  and  debts  which  do  not  be- 
come subject  to  payment  and  liquidation 
imtil  more  than  one  year  from  the  date 
of  the  balance  sheet.  Among  other  long- 
term  obligations,  include  in  this  classi- 
fication, mortgages,  leases  that  are 
clearly  in  substance  installment  pur- 
chases, bonds,  debentures  and  other  is- 
sues of  debt  securities  which  do  not 
mature  for  more  than  one  year  from  the 
date  of  the  balance  sheet.  Debt  securi- 
ties shall  be  recorded  in  the  appropriate 
liability  account  at  par  value;  any 
premiums  realized  or  discount  sustained 
shall  be  included  In  the  proper  balance 
sheet  accounts  prescribed  therefor  and 
amortized  monthly. 

2-5      Sliacrl>olders'  equity. 

(a)  Group  under  this  general  classi- 
fication'altl  terns  which  record  the  ag- 
gregate interests  of  the  holders  of  the 
carrier's  stock  in  the  assets  owned  by 
the  carrier. 

(b)  "Shareholders'  equity"  shall  be 
subdivided  to  reflect  the  direct  contri- 
bution of  the  stockholder  and  any  capi- 
tal surplus,  separately  from  the  undis- 
tributed income  retained  from  the  opera- 
tion of  the  carrier.  The  income  shall  be 
carried  to  "retained  income"  which  shall 
be  divided  between  appropriated  re- 
tained income  and  unappropriated  re- 
tained income. 

(c)  Discount  applicable  to  original  is- 
suances of  a  particular  class  or  series  of 
capital  stock  may  be  charged  only 
against  premiums  applicable  to  the  same 
class  or  series  of  stock. 

2-6      Contingent  assets  and  liabilities. 

Contingent  assets  are  items  which 
may  be  a  possible  source  of  value  to  the 
carrier  dependent  upon  the  f ulfillraent  of 
conditions  regarded  as  uncertain;  con- 
tingent liabilities  are  items  which  under 
certain  conditions  could  become  obliga- 
tions of  the  carrier  but  which  are  neither 
direct  nor  assumed  liabilities  at  the  date 
of  the  balance  sheet.  Contingent  assets 
and  contingent  liabilities  shall  not  be 
showTi  in  the  body  of  the  balance  sheet 
but  shall  be  explained  in  footnotes. 

INSTRUCTIONS  FOR  CARRIER  PROPERTY 
ACCOUNTS 

3—1      Property  acquired. 

(a)  In  general,  the  carrier  property 
accounts  shall  be  charged  with  the  cost 
of  property  purchased  or  constructed, 
and  with  the  cost  of  additions  and  bet- 
terments of  property.  Cost  includes  the 
net  purchase  price,  plus  taxes,  trans- 
portation, Installation,  testing  and  costs 
incurred  In  preparation  for  use.  If  the 
consideration  is  other  than  cash,  the 
cost  shall  be  based  on  the  current  cash 


value  of  such  consideration.  However, 
the  acquisition  of  a  distinct  operating 
unit  shall  be  accounted  for  as  provided 
in  general  instruction  1-9. 

(b)  When  Indebtedness  is  directly  in- 
curred to  finance  the  construction  of 
carrier  property,  the  interest  accruing 
thereon  up  to  the  time  the  property  is 
completed  and  placed  in  service  shall 
comprise  a  component  of  the  cost  of  the 
property  to  be  recorded  in  the  appro- 
priate property  investment  account. 

(c)  Accounting  shall  be  performed  on 
the  "betterment"  plan  where  superior 
component  parts  are  installed  in  a  unit 
of  property  to  replace  older  component 
parts,  thereby  increasing  the  usefulness, 
efficiency,  capacity  or  durability  of  the 
unit.  In  these  cases,  the  excess  of  the 
cost  of  the  superior  parts  installed  over 
the  current  cost  of  new  parts  of  the  kind 
replaced  shall  be  charged  to  the  appro- 
priate property  account  subject  to  the 
minimum  adopted  under  carrier  prop- 
erty instruction. 

2.  The  cost  of  removing  the  old  and 
installing  the  new  parts  shall  be  charged 
to  operating  expenses.  Where,  however, 
the  new  parts  installed  are  substantially 
similar  to  the  parts  removed  resulting  In 
no  material  betterment  of  the  unit,  all 
costs  incurred  in  effecting  the  replace- 
ment shall  be  charged  to  operating 
expenses. 

(d)  If  a  unit  of  property  is  to  be  ex- 
tensively rebuilt  with  the  result  that  the 
expectation  of  its  service  life  will  be  pro- 
longed for  a  period  fairly  comparable 
with  similar  new  property,  the  account- 
ing shall  be  performed  on  the  write-in 
and  write-out  basis.  The  old  unit  shall 
be  considered  retired  and  appropriate 
retirement  accounting  performed.  The 
rebuilt  unit  shall  be  stated  in  the  prop- 
erty account  at  the  aggregate  of  the 
labor  and  material  costs  incurred,  plus 
the  appraised  value  (not  to  exceed  origi- 
nal costs)  of  the  second-hand  material 
(from  the  old  unit)  reused  in  the  re- 
building process. 

(e)  Upon  the  effective  date  of  this  sys- 
tem of  accounts,  all  motor  vehicles  ac- 
quired and  used  to  transport  express 
traffic  over  streets  and  highways  shall  be 
stated  In  the  property  account  at  pur- 
chase cost  including  the  values  of  the 
tires  on  and  received  with  the  vehicles 
when  acquired. 

.3—2      Minimum  role. 

Units  of  property,  and  additions  to, 
and  betterments  of,  existing  property, 
having  a  life  in  excess  of  one  year 
and  costing  less  than  $500.00  shall  be 
charged  to  operating  expenses.  A  mini- 
mum of  a  lesser  amount  may  be  substi- 
tuted provided  that  the  Commission  is 
promptly  notified  and  that  no  further 
change  will  be  made  in  such  minimum 
without  obtaining  prior  authorization 
from  the  Commission.  Expenditures 
made  under  a  general  plan  shall  not  be 
parcelled  to  avoid  the  adopted  minimum, 
nor  shall  unrelated  items  be  combined 
to  exceed  the  minimum. 
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3-3      Retirements. 

(a)  Property  depreciated  under  "Unit 
Plan."  When  a  unit  of  property  on  which 
depreciation  charges  have  been  accrued 
under  the  unit  plan  is  retired  from  serv- 
ice, the  book  cost  of  the  property  shall  be 
credited  to  the  appropriate  property  ac- 
count and  concurrently  charged  to  ac- 
count 143-02-other  deferred  charges. 
This  account  shall  be  credited  with  the 
value  of  salvage  recovered  in  case  the 
property  is  dismantled;  the  amount  re- 
ceived from  the  sale  or  trade-in  of  the 
retired  property:  or  with  the  amount  of 
insurance  recovered,  including  amoimts 
provided  for  by  any  self-insurance  with 
respect  to  the  retired  property  when  such 
self -insurance  covers  the  cause  of  the  re- 
tirement; and  with  the  amoimt  of  depre- 
ciation accrued  to  date  of  retirement 
with  a  concurrent  charge  to  the  appro- 
priate accumulated  depreciation- operat- 
ing property  account. 

If  the  property  retired  is  to  be  rebuilt 
in  conformity  with  the  provisions  of  car- 
rier property  instruction  3-1 'b),  the  ac- 
counting shall  be  peformed  as  described 
above,  except  that  the  appraised  value 
(not  to  exceed  original  cost)  of  the  parts 
to  be  utilized  in  the  rebuilt  unit  shall  be 
charged  to  account  121-09-unlinished 
construction. 

Any  balance  remaining  in  account  143- 
02-other  deferred  charges  after  the  fore- 
going entries  have  been  made,  shall  be 
transferred  to  secondary  account  26- 
Gain  or  Loss  on  the  Sale  of  Assets. 

<b)  Property  depreciated  under  the 
"Grcmp  Plan."  When  a  unit  of  property 
on  which  depreciation  charges  were  ac- 
crued under  the  group  plan  is  retired 
from  service,  the  book  cost  thereof  shall 
be  credited  to  the  appropriate  property 
account  and  concurrently  charged,  to- 
gether with  the  cost  of  removal,  to 
the  accumulated  depreciation-operating 
property  account.  Any  salvage  or  insur- 
ance recovered,  including  amounts  pro- 
vided for  by  any  self -insurance  with  re- 
spect to  the  retired  property,  when  such 
self-Insurance  covers  the  cause  of  re- 
tirement, or  the  proceeds  if  the  property 
is  sold  or  traded,  shall  be  credited  to 
the  accumulated  depreciation-operating 
property  account.  No  further  entries  are 
required  under  this  plan  because  over  or 
under  accruals  of  depreciation  are  not 
cleared  from  accumulated  depreciation- 
operating  property  account. 

(c»  Land.  When  land  is  sold,  the  book 
costs  shall  be  credited  to  the  land  ac- 
count and  any  difference  between  the 
book  cost  and  the  sales  price,  less  com- 
missions and  expenses  on  the  sale,  shall 
be  debited  or  credited  to  account  641- 
mi.'icellaneous  income  or.  when  material 
pursuant  to  general  instruction  1-1  to 
account  911-extraordinai-y  items  (net), 
(d'  Determination  of  book  cost.  The 
book  cost  of  operating  property  retired 
shall  be  the  amount  at  which  such  prop- 
erty is  included  in  the  property  accounts. 
When  it  is  impracticable  to  determine 
the  book  cost  of  individual  low  cost  items 
being  retired  such  as  tools,  office  ma- 
chines, furniture,  due  to  the  large  num- 
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08-leasehold  Improvements,  shall  be  on 
the  same  basis  as  for  similar  depreciable 
property  includiable  in  other  property 
accounts,  except  where  limited  by  terms 
of  the  lease. 

3—5      Depreciation  accounling-nonoporal- 
ing  property. 

Estimated  accruals  to  cover  deprecia- 
tion on  the  book  cost  of  depreciable 
property  owned,  classified  as  "nonoperat- 
ing  property,"  shall  be  recorded  in  the 
appropriate  accounts  monthly.  The  de- 
preciation charges  shall  be  such  as  to 
distribute  the  service  value  equitably 
over  the  service  life  of  such  property. 

3—6      Salvage. 

(a)  When  retired  property  is  salvaged 
for  material  or  parts  which  are  to  be 
reused  by  the  carrier,  the  salvage  shall 
be  taken  into  the  accounts  at  ciu-rent 
prices  for  similar  items,  (not  to  exceed 
original  cost)  with  due  consideration 
of  their  second-hand  condition. 

(b)  Pending  the  recovery  of  salvage 
(including  reusable  parts  and  material) 
from  retired  units  of  depreciable  prop- 
erty the  value  of  salvage  expected  to  be 
recovered  (less  estimated  cost  of  re- 
covery) shall  be  estimated  and  re- 
corded in  account  119-02-salvage  prop- 
erty, if  it  is  to  be  recovered  within  a 
year,  otherwise,  in  accoimt  143-02-other 
deferred  charges. 

INSTRUCTIONS  FOR  OPERATING  REVE- 
NUE AND  MAJOR  OPERATING  EXPENSE 
ACCOUNTS 

1—1      Detail  of  account.*. 

The  carrier  shall  keep  the  prescribed 
accoimts  with  sufficient  particularity  to 
permit  the  reporting  of  operating  reve- 
nues by  the  various  sources  Involved,  as 
outlined  in  the  primary  operating  reve- 
nue accounts  provided,  and  to  permit  the 
allocation  of  operating  expenses  by  serv- 
ice functions.  (See  operating  instruction 
4-3) 

Carrier  is  not  required  to  allocate 
small  items  which  will  not  appreciably 
affect  these  accounts. 

■1—2      Operating  revenues. 

(a)  The  operating  revenue  accounts 
are  designed  to  reflect  revenues  derived 
duiing  the  current  year  from  the  per- 
formance of  Intra  and  intercity  trans- 
portation services  both  within  the  United 
States  and  to  and  from  foreign  coun- 
tries; and  from  the  performance  of  ac- 
cessorial, incidental  and  other  transpor- 
tation related  services  referred  to  and 
described  in  the  texts  of  those  accounts. 

(b)  Refundable  overcharges  resulting 
from  the  use  of  erroneous  rates,  weights, 
classifications  or  computations,  (or  pro- 
vision for  possible  claims  for  such  over- 
charges) and  amounts  of  uncollected 
revenues  on  shipments  destroyed,  lost  or 
refused  by  consignees  due  to  delay  or 
other  causes,  shall  be  charged  to  the 
same  revenue  accounts  that  were  ini- 
tially credited  with  such  Items. 
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4—3      Operating  expenses. 

(a)  The  operating  expense  accounts 
are  designed  to  reflect  all  expenses  di- 
rectly and  Indirectly  incurred  during  the 
current  year  in  the  express  transporta- 
tion of  g(X)ds  and  commodities  and  in 
the  performance  of  other  related  serv- 
ices that  produce  the  revenues  includ- 
able in  the  primary  operating  revenue 
accounts.  Tlie  expenses  of  express  oper- 
ations shall  be  segi-egated  into  the  major 
functions  described  below. 

(b)  Equipment  maintenance.  The 
primary  operating  expense  accounts 
grouped  In  this  major  function  shall 
include  all  experuses  specifically  identifi- 
able with  the  repair  and  upkeep  of  both 
owned  and  leased  railroad  cars,  motor 
vehicles  (trucks,  tractors  and  trailers), 
shipping  containers  and  such  other  imits 
of  transport  equipment  being  used  in  the 
performance,  either  of  pickup  and  deliv- 
ery services  or  of  line  haul  express  trans- 
portation services. 

(c)  Transporfaiion.  The  primary  oper- 
ating expense  accounts  grouped  in  this 
major  function  shall  include  all  expenses 
specificaUy  identifiable  with  the  per- 
formance of  express  transportation  serv- 
ices. Including  amounts  chargeable  to 
secondary  operating  expense  account 
18-purchased  transportation.  As  used  in 
this  system,  the  term  "line  haul"  means 
the  transportation  of  express  shipments 
or  other  traffic  between  a  terminal  or 
point  in  one  location  and  a  terminal  or 
point  in  another  commimity,  city,  state, 
or  foreign  country.  Transportation  also 
includes  the  performance  of  local  pickup 
and  delivery  services  within  the  confines 
of  communities,  cities,  terminal  areas  or 
commercial  zones. 

Purchased  transportation,  a  secondary 
operating  expense  account,  shall  include 
amounts  payable  to  railroads,  motor 
carriers,  air  lines,  water  carriers  and 
others  for  furnishing  raiload  cars,  motor 
vehicles,  airplanes,  or  ships  for  trans- 
porting express  shipments  and  other 
traffic,  where  the  vehicles  so  employed 
are  furnished  with  drivers,  are  not  used 
exclusively  in  the  earner's  service  and 
are  not  under  its  direction. 

In  the  preparation  of  income  state- 
ments, the  aggregate  of  amoimts  receiv- 
able for  vehicles  furnished  to  others  with 
the  services  of  drivers  shall  be  reflected 
as  a  credit  to  operating  revenues. 

(d)  Terminal.  The  primary  operating 
expense  accounts  grouped  in  this  major 
function  shall  include  all  expenses  spe- 
cifically identifiable  with  the  work  func- 
tions involved  in  the  assembly  and  sort- 
ing of  shipments  by  terminals.  These 
functions  generally  include  cargo  han- 
dling, the  sorting  and  loading  of  ship- 
ments preparatory  to  the  line  haul  move- 
ment by  rail,  highway,  air  or  water,  the 
Tmloading  and  sorting  at  destination 
terminal,  the  transfer  of  the  shipments 
to  city  route  vehicles,  and  collection  of 
express  charges  when  such  responsibility 
lies  with  the  terminal. 

(e)  Operations.  The  primary  operat- 
ing expense  accounts  grouped  in  this 
major  function  shall  include  all  expenses 


specifically  identifiable  with  central  op- 
erations management  Including  the 
operation  of  the  central  fleet  mainte- 
nance fimction,  the  central  terminal  op- 
erations function,  the  central  transpor- 
tation management  function,  and  the 
central  engineering  and  real  estate 
function. 

(f )  Marketing.  The  primary  operating 
expense  accounts  grouped  in  this  major 
function  shall  Include  all  expenses  spe- 
cifically identifiable  with  promotional 
and  marketing  activities  designed  to 
stimulate  and  expand  the  use  of  express 
transportation  service  by  the  public.  It 
shall  also  include  expenses  incurred  in 
the  preparation,  production  and  distri- 
bution of  tariffs,  schedules  and  similar 
publications,  such  as  material  that  de- 
scribes the  transportation  services  fur- 
nished, states  the  rates  a,ssessed  and 
provides  other  relevant  Information  re- 
garding the  handling  and  movement  of 
traffic.  Also  included  are  expenses  relat- 
ing to  the  administration  of  express 
claims,  advertising  and  marketing 
research. 

(g)  Finance  and  administration.  The 
primary  operating  expense  accounts 
grouped  in  this  major  function  shall  in- 
clude salaries  and  expenses  of  super- 
visorj'  and  clerical  personnel  administer- 
ing to  and  performing  financial  and  ad- 
ministrative services,  including  general 
accounting,  payroll,  accounts  payable, 
revenue  accoimting,  billing  and  collect- 
ing, banking,  tax,  insiu-ance,  internal 
auditing  and  data  processing  work. 

(h)  Personnel.  The  primary  operat- 
ing expense  accounts  grouped  in  this 
major  fimction  shall  include  salaries  and 
expenses  of  supervisory  and  clerical  per- 
sonnel administering  to  and  performing 
the  functions  of  personnel  management, 
office  services  and  employee  benefits. 
(Including  company-wide  cost  of 
benefits) 

(i)  Exclusive  Air.  The  primary  operat- 
ing expense  accounts  grouped  in  this 
major  function  shall  Include  salaries  and 
expenses  of  personnel  Involved  in  man- 
aging and  operating  exclusive  air  ter- 
minals and  equipment.  The  major  func- 
tions shall  include  maintenance,  pickup 
and  delivery  service,  platform  work, 
management  both  local  and  central, 
property  maintenance  and  sales  and 
marketing.  It  will  not  include  air  excise 
tax,  claims  on  air  express  shipments 
or  air  purchased  transportation  all  of 
which  will  be  recorded  in  primary  ac- 
count 524. 

(j)  Executive.  The  primary  operating 
expense  accounts  grouped  in  this  major 
function  shall  Include  salaries  and  ex- 
penses of  those  principal  officers  who 
have  plenai-y  authority  and  jurisdiction 
over  the  carrier's  entire  organization  and 
operations;  also,  salaries  and  other  ex- 
penses incurred  in  the  performance  of 
legal,  purchasing,  security  and  related 
functions  that  contribute  to  and  have 
general  applicability  to  the  work  and  ac- 
tivities of  all  ^ik?partments,  divisions  and 
other  organizational  units  engaged  in  the 
conduct  of  the  carrier's  express  trans- 
portation business. 


4—4      Expense  di?tribulion. 

(a)  The  several  classes  of  primary 
operating  expenses  shall  be  directly  dis- 
tributed to  the  applicable  service  func- 
tions to  the  fullest  possible  extent.  Ex- 
penses common  to  two  or  more  functions 
and  system  expenses  shall  be  equitably 
distributed  to  the  service  functions.  The 
basis  for  distribution  and  the  underlying 
records  in  support  thereof  shall  be  readily 
available  for  inspection.  The  following 
categories  of  expen.se  shall  be  distrib- 
uted among  the  respective  elements  pro- 
vided, as  outlined  in  this  instruction. 

(b)  Equipment  maintenance.  To  facil- 
itate the  allocation  of  costs  among  the 
applicable  units  of  service,  the  primary 
maintenance  expense  accounts  are  clas- 
sified into: 

( 1 )  Maintenance  management 

(2)  Line  haul  maintenance 

(3)  Pickup  and  delivery  maintenance 

(4)  Service  cars,  and 

(5)  RaUroad  car  maintenance 

Applicable  elements  of  directly  assign- 
able expenses  shall  be  allocated  between 
those  classifications  on  the  basis  of  the 
predominant  service  of  the  respective 
vehicles. 

(c)  Terminal-Operations.  To  facili- 
tate the  allocation  of  costs  among  the 
applicable  units  of  service,  expenses  re- 
lating to  branch  terminal  operations  and 
activities  shall  be  segregated  into  primary 
operating  expense  accounts  as  follows : 

(1)  terminal  management 

(2)  cargo  handling 

(3)  property  maintenance 

Items  of  directly  assignable  expense 
classified  in  the  category.  Cargo  Han- 
dling, shall  be  separated  between 
amounts  applicable  to  "surface"  ship- 
ments and  amounts  applicable  to  "air" 
express  shipments  by  means  of  the  terti- 
ary location  number. 

At  terminals  where  both  surface  and 
air  express  traffic  are  handled,  joint  ex- 
penses shall  be  initially  classified  as  "sur- 
face" and  prorated  between  "surface" 
and  "au'"  for  each  cost  study. 

(d)  Purchased  transportation.  This 
secondary  operating  expense  account 
shall  be  segregated  between: 

(1)  line  haul  (excluding  "trailers  on  flat 
cars") 

(2)  pickup  and  delivery 

(3)  air.  and 

(4)  railroad  transportation  (including 
"trailers  on  flat  cars") 

(e)  Marketing.  Expenses  directly  iden- 
tifiable with  the  promotion  and  advertis- 
ing of  surface  and  air  express  traffic  shall 
be  included  in  separate  subdivisions  of 
the  applicable  primarj-  operating  expense 
accounts  prescribed. 

SECONDARY   OPERATING   EXPENSE 
ACCOUNTS 

One  or  more  secondary  operating  ex- 
pense accounts  are  prescribed  for  each 
primary  operating  expense  account. 
These  secondary  operating  expense  ac- 
counts are  detailed  below  and  the  tabu- 
lations, where  set  forth,  are  merely  illus- 
trative of  the  applicable  primarj'  expense 
accounts. 
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01.      Payroll. 

(a)  This  expense  account  Includes,  In 
general,  all  items  of  compensation  for 
services  actually  rendered  by  employees 
of  the  company,  such  as  salaries,  wages, 
premiums,  bonuses  and  cash  prizes  or 
prizes  costing  $25.00  or  more  for  con- 
tests and  similar  events.  It  also  includes 
vacation  accrual,  sick  leave  or  absentee 
benefits,  separation,  holiday  and  militarj' 
leave,  etc. 

(bi  This  account  should  not  oe 
charged  with  items  of  payroll  billed  by 
outside  agencies  on  a  contractual  or  sim- 
ilar basis. 

(c>  Capital  improvements  made  by 
regular  employees  should  be  credited  to 
this  account. 

(d)  Except  for  those  positions  specm- 

cally  identified  in  this  secondary  account 
under  primary  account  591,  Executive 
Management,  salaries  of  all  others  shall 
be  charged  to  the  primary  operating  ex- 
pense accounts  applicable  to  their  work 
responsibilities. 

(e)  When  a  person  temporarily  works 
on  a  job  in  a  terminal  or  expense  account 
other  than  the  one  to  which  the  person's 
salary  is  regularly  charged,  no  transfer 
or  earnings  or  hours  shall  be  made  be- 
tween primary  accounts. 

If)  The  cost  of  extra  personnel  hired 
in  connection  with  a  physical  inventory 
shaU  be  charged  to  primary  account 
561— banking  and  corporate  accounting. 

(g)  Salaries  paid  to  an  employee  dur- 
ing the  first  training  period  should  be 
charged  to  the  terminal  and  work  func- 
tion to  which  the  employee  has  been, 
or  will  be  assigned.  This  does  not  apply 
to  management  trainees  which  expense 
should  be  charged  to  primary  account 
572 — oflBce  services. 

(h>  Salaries  of  assistants  and  secre- 
taries are  charged  to  the  same  primary 
account  as  the  salary  of  the  person  for 
whom  he  or  she  works. 

(1*  Vacation  accrual  is  charged  to 
primary  account  573 — employee  benefits. 
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taxes,  lici  nses  and  bridge,  ferry,  high- 
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Types  of  Taxes  and  Licenses 

Icense  fees 522 

522  and  523  as  appropriate 

delivery  license  fees — ^ 523-582 

pl-operty  taxes  on  lurnlture,  fixtures  and  equip-     Primary  account  of  department 

In  which  located 

taxes  on  land  and  buildings 511,    531,    541,    584    or    591,    as 

appropriate 

retirement  taxes 573 

mployment  Insurance  taxes 573 

taxes 591 

tax.  -  524 

and  station  wagons - Appropriate  primary  account  of 

the  department  the  officer  or 
employee  Is  assigned 


Util  ties 


TMs 


02.     Kmployces  welfare. 

(ai  This  expense  account  is  used  for 
the  distribution  of  employee  benefits  to 
all  primary  operating  expense  accoimts, 
thus  obtaining  total  payroll  and  em- 
ployee welfare  costs. 

(b)  The  basis  of  the  allocation  shall 
be  the  ratio  of  total  employee  benefits 
(primarj'  account  573)  to  total  payroll 
(expense  account  01)  excluding  em- 
ployee benefits  payroll  (573-01).  Each 
primary  account  shall  bear  its  related 
ratio  cost.  (Excluding  (573-01).)  The 
charge  shall  be  included  in  expense  ac- 
coimt 02  in  each  of  the  primary  accounts. 
The  credit  shall  be  to  573-02  for  the 
amount  of  employee  benefits  distributed 
to  all  other  primary  accounts. 
03.      .Advertising. 

(a)  This  expense  account  includes  all 
costs  of  advertising  media  such  as  the 
cost  of  space  in  newspapers,  periodicals, 
programs,  streetcars  and  billboards:  the 
cost  of  direct  mail  advertising;  and  the 
cost  of  radio  and  television  station  time. 
It  also  Includes  direct  outside  costs  of 


(a) 
cost  of 
coal,  oil 
purchas^ 
heat 
nance  of 

(b) 
primary 
mana 
584 
or 
priate 

06.     Sui  plies 


(a) 
cost  of 
of  the 
related 
packing, 
etc. 

(b) 
charged 
which 


i  re 
08-imcU  ssified 


porting  express  traffic,  paid  or  accrued 
with  the  exception  of  federal,  state,  and 
other  taxes  based  on  income  which  are 
to  be  charged  to  account  810-federal 
income  taxes  on  ordinary  income,  or 
account  930-income  taxes  on  extraordi- 
nary and  prior  period  items. 

(b)  This  accoimt  includes  all  real  and 
personal  property  taxes,  franchise  taxes, 
license  fees,  and  other  taxes  not  included 
elsewhere  imposed  by  the  various  gov- 
ernment bodies. 

(c)  The  tax  credit  or  income  received 
as  reimbursement  for  the  expenses  in- 
volved in  the  collection  of  state  or  local 
taxes  should  be  credited  to  account  641- 
miscellaneous  income. 

(d)  Taxes  and  licenses  should  be 
charged  to  primary  accounts  as  follows: 


Primary  Account 
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gerAent,  531-terminal  management, 
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This  expense  account  includes  the 

i'  ems  consumed  in  the  operation 

bisiness,  such  as  stationery  and 

items  and  materials  for  wrapping, 

cleaning,    repairing,    postage. 


itiis     account     should     not     be 

with  publication  subscriptions 

to   be   charged    to    account 


(c)  Stpplies  can  be  divided  into  two 
distinct  categories:  administrative  sup- 
plies and  functional  supplies.  Adminis- 
trative i  upplies  relate  to  those  of  a  gen- 
eral nature  such  as  pencils,  pens,  paper 
clips,  or  linary  stationery,  etc.  Functional 
supplies  are  those  of  a  special  nature, 
usually  characteristic  of  and  purchased 
specific!  lly  for  a  particular  function,  and, 
therefoi  e,  may  be  significant  in  amount, 
such  as  voucher  checks,  accounts  receiv- 
able stiitements,  wrapping  or  cleaning 
supplied  repair  parts,  express  receipts, 
etc. 


(d)  Administrative  supplies  for  the 
entire  company,  such  as  stationery,  en- 
velopes, carbon  paper,  pencils  and  paper 
clips  should  be  charged  to  primary  ac- 
count 593-purchasing. 

(e)  P\mctional  supplies  (Including 
postage)  should  be  charged  to  its  related 
primary  account. 

Examples  follow: 

Primary 
Type  of  Supply  Account 
Repair  parts  for  line  haul  ve- 
hicles   such    as    chains,    lu- 
bricants, small  tools  and  bat- 
teries    512 

Repair  parts  for  pickup  and 
delivery  vehicles,  such  as 
chains,  lubricants,  small  tools 

and  batteries 513 

Uniforms  for  employees  (Includ- 
ing cost  of  laundry) 531 

Brushes  and  mops 531 

Cleaning   supplies 531 

Soap  and  cleaning  powder 531 

Toilet  and  rest  room  supplies..  531 

Express  receipts 531 

Money  bags 531 

C.  O.  D.  sheets 532 

Furniture  pads  and  covers 532 

Hangers 532 

Merchandise  covers 532 

Pallets 532 

Racks,  hampers,  etc 532 

Receiving  forms  and  records —  532 

Stock  boards 632 

Trip    sheets 532 

Wrapping  and  packing  supplies 
such  as  boxes,  bags,  wrapping 
paper,       tissue,       corregated 

paper,  twine,  lumber,  etc 532 

Electric  bulbs 534 

Repair  parts 634 

Tools  534 
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Primary 

Type  of  Supply  Account 

Artist's  supplies 554  or  565 

Copywriter's  supplies 554  or  656 

Photographer's  supplies 554  or  655 

Postage  on  direct  mall  adver- 
tising    554  or  555 

Postage  on  Tarlflfs 557 

Postage  on  Disbursements 562 

Accounts  receivable  ledgers 564 

Charge  or  credit  plates 564  •  . 

Credit  and  refund  forms 56*     ' 

Postage    on    customers    state- 
ments      564 

Collection  letters.. 569 

Credit  applications 569 

Application  blanks 571 

Personnel  forms  and  folders —  '571 
Gifts,  pins,  etc.   given   to  em- 
ployees for  anniversaries  and 

other  occasions 571 

Medical  supplies 571 

Reading  materials 571 

Recreational  equipment 571 

Binders 591 

Business  cards 591 

Executive  stationary 591 

Stock  certificates 591 

07.      Services  purchased. 

(a)  This  expense  account  includes 
charges  for  all  non-professional  services 
rendered  by  outsiders  which  aid,  supple- 
ment, or  substitute  for  the  normal  rou- 
tine activity  of  the  terminal,  garage  or 
office.  It  consists  exclusively  of  services 
performed  by  outsiders,  whether  they  be 
companies,  individuals,  agencies,  or  in- 
dependent contractors,  provided  the 
services  are  not  chargeable  to  expense 
account  14-professional  services. 

(b)  This  account  should  not  be 
charged  with  any  internal  costs  inciden- 
tal to  the  receiving  of  any  of  the  services 
purchased,  which  items  are  to  be  charged 
to  the  appropriate  expense  accounts. 

(c)  There  are  no  expense  accounts  for 
repairs  and  maintenance.  If  repair  and 
maintenance  work  is  done  by  employees, 
the  repair  and  maintenance  payroll 
should  •  be  charged  to  expense  account 
01-payroll  and  supplies  to  expense  ac- 
count 06-supplies.  If  the  work  is  done 
by  an  independent  contractor,  the  in- 
voice should  be  charged  to  expense  ac- 
count 07-services  purchased. 

(d)  Fees  paid  to  employment  agencies 
for  the  hiring  of  personnel  are  charged 
to  the  primary  account  for  which  the 
employee  was  hired. 

(e)  Repair  services  by  outside  com- 
panies and  maintenance  contracts  for  all 
terminal  properties,  such  as  elevators 
and  escalators,  heat,  light  and  power 
systems,  air  conditioning  and  cooling 
systems,  fixtures  and  leasehold  improve- 
ments shall  be  charged  to  primary  ac- 
count 534-property  maintenance. 

(f)  Repair  services  by  outside  com- 
panies and  maintenance  contracts  for 
equipment  are  to  be  charged  to  the  pri- 
mary account  in  which  the  equipment  is 
used. 

(g)  All  other  services  purchased'should 
be  charged  to  primary  accounts  as 
follows:     . 


Primary 
Type  of  Service  Account 

Hired  maU  trucks 531 

Hired  messengers 531 

Interior    and    exterlcw    building 

cleaning  by  outsiders 531 

Window  cleaning  by  outsiders —    531 

Alarm  protection  services 531 

Terminal  property  repair  and 
maintenance  charges  by  out- 
siders       534 

Copywrltlng,  art  and  photo- 
graphic services  purchased 
from  outsiders  for  publicity 
purposes  (Including  such  serv- 
ices of  Individuals  when  en- 
gaged on  a  retainer  basis) 554  or  555 

Cost  of  transcribing  programs  In 
connection     with     radio     and-  • 
television  advertising.. -.     554  or  555 

Services    of    outside    advertising 

agencies    554  or  555 

Stuffing  and  sorting  of  direct 
mall  and  addressography  by  an 
outside   agency 554  or  555 

Talent  charges  and  studio  an- 
nouncers' fees 554  or  555 

Inventory  extensions 561 

Payroll  preparations 562 

Collection  agency  services 569 

Armored  car  service 594 

Outside  detective  services 594 

Collection  attorney  and  agency 
fees  (other  than  those  applic- 
able to  account  previously 
written  off) 569 

Credit  bureau  membership  and 
report  costs 569 

Fees  charged  by  banks  for  proces- 
sing accounts  receivable  mall 
payments   564 

Service  bureaus  for  computer 
work 567 

Service  bureaus  for  keypunching.     567 

Annual  retainer  fees  paid  to  ex- 
ecutive personnel  agencies 571 

Doctors'  and  nurses'  fees 571 

Employee  welfare  or  recreational 

activities 571 

Reference  Investigations 1 —     571 

Outside  classes  for  employees 572 

Special  job  Instruction 572 

08.      Unclassified. 

(a)  This  expense  account  includes  all 
expenses  not  otherwise  classified  as 
chargeable  to  another  expense  account. 
Care  should  be  exercised  to  limit  charges 
to  this  account  to  type  of  items  which 
are  specified  below  or  which  cannot  be 
more  appropriately  charged  elsewhere. 

(b)  Bridge,  ferry,  highway  and  tunnel 
tolls  incurred  in  transporting  express 
traffic  shall  be  charged  to  expense  ac- 
count 04-Taxes  and  Licenses. 

(c)  All  expenses  of  interviewing  and 
hiring  personnel  including  all  interview 
travel  expenses  paid  to  applicants  and 
moving  allowances  paid  to  personnel 
hired  are  charged  to  the  primary  ac- 
count of  the  function  for  which  inter- 
viewed or  hired. 

(d)  Prizes  and  awards  costing  less 
than  $25.00  for  contests  should  be 
charged  to  the  primary  account  to  which 
the  employee's  payroll  is  charged. 

(e)  All  memberships,  dues,  subscrip- 
tions, etc.  should  be  charged  to  the  pri- 
mary account  to  which  the  employee's 
payroll  is  charged. 


(f)  All  suppers  and  supper  money  shall 
be  charged  to  09-TraveUng. 

(g)  All  expenses  relating  to  cleaaaing 
should  be  charged  to  the  primary  ac- 
count involved  using  this  expense 
account. 

(h)  Employment  ads  should  be 
charged  to  the  primary  account  incur- 
ring the  expense. 

(i)  All  other  unclassified  expenses 
should  be  charged  to  primary  accounts 
as  follows: 

Primary 
Type  of  Expense  Account 

Mailing  lists  for  direct  mail 554  or  555 

Bank  service  charges 561 

Writing  off  differences  In  ac- 
counts   receivable    controls —     564 

Cash  shortages  of  accounts  re- 
ceivable, cashiers  and  drivers.     569 

Travel  expenses  to  colleges  for 
the  purpose  of  recruitment 571 

Doctor's  and  nurses'  avitomoblle 
expense 571 

Allowances  for  tuition  for 
courses  taken  by  employees..     571 

Cost  of  company  sponsored 
parties 571 

Prizes  paid  for  employee  sugges- 
tions       571 

Directors'  fees 591 

Entertainment  of  a  general  com- 
pany  nature 591 

Registrar  fees 591 

Transfer  agent  fees 591 

09.  Traveling. 

(a)  This  expense  account  includes  all 
expenses  arising  as  a  result  of  domestic 
and  foreign  travel  of  all  employees  (in- 
cluding line  haul  drivers)  of  the  com- 
pany for  business  purposes  if  the  indi- 
vidual is  reimbursed  therefor.  Such  ex- 
penses include  transportation,  hotel  bills, 
meals,  tips  and  incidentals. 

(b)  To  be  included  also  as  a  charge 
to  this  expense  account  are  local  trans- 
portation expenses,  transportation  costs 
for  travel  between  the  terminals  and 
automobile  hire. 

(c)  Out-of-pocket  expenses  by  em- 
ployees who  use  company  cars  and  allow- 
ances to  employees  for  use  of  their  cars 
on  company  business  shall  be  charged  to 
this  expense  account. 

(d)  Meal  allowances  to  employees 
working  after  scheduled  hours  shall  be 
charged  to  this  account. 

(e)  Traveling  expenses  of  applicants 
for  position  and  moving  expenses  of 
newly  hired  and  relocated  employees 
shall  be  charged  to  expense  account 
08 — unclassified. 

(f)  Traveling  expenses  and  meal 
allowances  shall  be  charged  to  the  pri- 
mary account  in  which  the  employee's 
payroll  is  charged. 

10.  C'x>ninuinirulions. 

(a)  This  expense  account  includes  all 
expenses  relative  to  the  cost  of  terminal 
and  service  unit  communications,  includ- 
ing ZocoZ  telephone  service,  toll  calls,  tele- 
grams, teletype  services,  telephone  and 
other  communications,  and  equipment 
rentals. 
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(b)  All  postage  shall  be  charged  to 
expense  account  06-supplies  and  not  to 
this  expense  account. 

(c)  Telephone  equipment  rental,  toll 
charges,  cable  charges  and  telegrams 
shall  be  charged  to  primarj'  account  531- 
terminal  management. 

(d)  Expenses  of  leased  lines  (WATS, 
centrex,  teletypes,  etc.)  shall  be  charged 
to  primary  account  567-dala  processing. 

(e)  Rental  or  telephone  order  board 
equipment  and  monthly  telephone  serv- 
ice charges  incurred  in  connection  with 
the  telephone  order  function  is  charge- 
able to  primary  account  531-terminal 
management. 

11.  Pensions. 

(a)  This  expense  account  includes 
pajTnents  to  trustees  under  profit  shar- 
ing and  pension  plans  for  the  benefit  of 
employees  in  active  service  and  paj-ments 
for  pensions  directly  to  retired  employees 
or  to  their  beneficiaries  where  no  trust 
fund  exists. 

(b)  Pensions  are  charged  to  primary 
account  573-employee  benefits. 

12.  Insurance. 

(a)  This  expense  account  includes  the 
cost  of  all  Insurance,  whether  actually 
purchased  or  provided  for  through  self- 
insurance.  I.e.  cargo  loss  and  damage, 
personal  injury  and  property  damage, 
etc. 

(b)  The  cost  of  fixed  premiums  are 
distributed  over  the  term  for  which  the 
protection  is  provided. 

(c)  The  cost  of  variable  premiimis  Is 
accrued  each  month. 

(d)  Dividends  and  earnings  on  mutual 
and  reciprocal  insurance  contracts  are 
credited  to  this  expense  accoimt. 

(e)  Insurance  on  revenue  equipment, 
including  fire,  theft,  public  liability  and 
property  damage  is  chargeable  to  pri- 
mary accounts  522,  523,  525,  or  582  as 
appropriate. 

(f )  Insurance  on  structures  is  charge- 
able to  primary  accounts  511-mainte- 
nance  management,  531-terminal  man- 
agement, 541-operations  management, 
584-terminal  management-exclusive  air, 
or  591-executive  management,  as  appro- 
priate. Insurance  on  furniture  is  charge- 
able to  the  primary  expense  account  of 
the  department  in  which  located. 

(g)  Insurance  on  employees  such  as 
workmen's  compensation,  health  and 
welfare,  group  insurance  and  payments 
for  supplemental  imemployment  bene- 
fits Is  chargeable  to  primary  accoimt 
573-employee  benefits. 

<h)  All  other  insurance  is  chargeable 
to  primary  account  591-executive  man- 
agement. 

13.      Deprecialion. 

(a>  This  expense  account  includes  de- 
preciation of  the  book  value  of  the  capi- 
tal assets  employed  in  the  operation  of 
the  business  such  as  buildings,  fixtures, 
vehicles,  furniture  and  ofBce  equipment 
and  leasehold  Improvements. 

(b)  In  order  to  evaluate  comparative 
profitability  from  the  standpoint  of  oper- 
ating efBciency,  straight-line  deprecia- 
tion shall  be  used  for  all  reports  even 
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though  accilerated  depreciation  may  be 
used  for  tas  purposes. 

(c)  E>epi  Bciatlon  charges  on  the  fol- 
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Property  or  Equipment 
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e<  ulpment 
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Automobile  i  and  station  wagons  used  by  officers  and  employees 


14.      Prof*  ssional  services. 


tie 


expense  accoimt  includes.  In 

cost  of  any  service  of  a 

iallzed  and  professional  char- 

funilshed  by  outside  professional 
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limited  to  those  services  which, 

lery  nature,  are  normally  se- 
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qua  ifled  by   training,   and   often 

ay    governmental    bodies    or 
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lowing  property  and  equipment  should 
be  charged  to  the  primary  accounts  indi- 
cated below : 


Primary  Account 
611-581 

514-581 
522 

523-582 
525 


511 

531-584 

541 

591 

Primary  account  of  de- 
partment in  which 
located 

Appropriate  primary  ac- 
count of  the  depart- 
ment the  officer  or 
employee  Is  assigned 


not  include  attorney  fees  for 
of  past  due  accounts  re- 
should  be  charged  to  ex- 
acc^unt  07-Servlces  Purchased, 
account  should  not  be  charged 
;ost  of  financial  or  economic 
rhlch  are  regularly  Issued  as 
.  These  should  be  charged  to 
account  08-unclasslfied. 
essional    services    should    be 
primary  accounts  as  follows: 


Type  o '  Service 

'ees    (if   not   capital- 


fees    (if  not  capltal- 


Primary 
Account 

644 
544 


nglneers  and  manage- 
cotsultants,   relating   to 

ojjeratlons 

market  surveys 

services   of   outside 

for  publicity  surveys 

ahvlsory  purposes    (ex- 

I  ees  paid  to  advertising 

for   their   services   in 

of  advertising 

publicity  or  promo- 


544 

656/588 


public      accountants' 


outside  professional 

for       consultations, 

and     surveys     In 

connection  with  systems 

and    professional    fees 
and     retirement 


per  slon 


554  or  555 
561 

568 

571 


outside     professionEil 
;uch  as  labor  attorneys, 


Primary 
Type  of  Service  Account 

labor      relations,      specialists, 

arbitrators,  personnel  surveys, 

etc. 671 

Fees    for    efBciency    and    oervlce 

studies ---     591 

Fees  for  general  and  feasibility 

studies 691 

Legal  fees 592 

15.  Donations. 

(a)  This  expense  account  Includes 
contributions  to  all  welfare,  charitable, 
educational  and  similar  institutions 
where  the  purpose  of  the  donation  Is  not 
principally  for  publicity  objectives. 

(b)  The  contribution  may  be  in  the 
form  of  cash  or  merchandise. 

(c)  Donations  are  chargeable  to  pri- 
mary account  591-executive  manage- 
ment. 

16.  I'nroJIecliblc  revenues. 

(a)  This  expense  account  includes 
either  actual  bad  debts  written  off  or  the 
provision  relating  to  an  allowance  for 
doubtful  accounts. 

(b)  It  also  Includes  losses  due  to  bad 
checks. 

(c)  Bad  debts  (net  of  attorney  fees 
applicable  to  accounts  written  off)  are 
chargeable  to  primary  account  569  credit 
and  collections. 

17.  Equipment  rentals. 

(a)  This  expense  account  Includes  the 
rent  paid  for  personal  property  used  In 
the  operation  of  the  business  except  for 
communication  equipment  which  is  to  be 
charged  to  expense  account  10-commu- 
nications. 

(b)  This  account  shall  be  credited 
with  amounts  receivable  for  vehicles  fur- 
nished to  others  without  the  service  of 
drivers. 

(c)  The  cost  of  other  leased  or  rental 
equipment  (except  communication 
equipment)  is  chargeable  to  the  primary- 
account  for  which  the  equipment  is  used. 

18.  Purtliased  transportation. 

(a)  Tills  expense  account  includes 
amounts  p>ayable  to  others  for  furnish- 
ing vehicles  with  the  services  of  drivers, 
individual  shipments  billed  by  the  ac- 
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counting  carrier  but  carried  by  another, 
piggyback  payments  and  tariff  allow- 
ances to  shippers  and  consignees  for 
pickup  and  delivery  service. 

(b)  This  account  should  be  charged 
with  payments  made  to  airlines  for  per- 
forming the  line  haul  on  air  express 
traffic. 

(c)  Amounts  receivable  for  line  haul 
vehicles  furnished  to  others  with  the 
services  of  drivers  should  be  credited  to 
revenut  account  341-01-sold  transpor- 
tation. 

(d)  This  account  is  not  to  be  used  for 
substitute  service  purchase  from  outside 
parties  as  explained  in  secondary  ac- 
count 25. 

(e)  Purchased      transportation     is 

chargeable  as  follows  s 

V-*  Primary 

Type  of  Service  Account 

Line  haul  vehicles 622 

Intercity  shipments  haioled  by 

another  carrier 522 

Pickup  and  delivery  vehicles 523-582 

Local  shipments  hauled  by  another 

carrier 523 

Payments  to  airlines 624 

19.  Commission  agents. 

(a)  This  expense  account  includes 
amounts  paid  to  others  on  a  commission 
or  other  basis  for  the  solicitation,  ter- 
minal handling  and  pickup  and  delivery 
of  express  shipments  at  points  where  the 
carrier  does  not  operate  terminals. 

(b)  This  account  also  includes  amounts 
allowed  commlssicKi  agents  for  expenses 
such  as  advertising,  rent,  light,  heat, 
power  and  water,  telephone  and  tele- 
graphic service,  and  items  of  a  similar 
nature. 

(c)  Commission  agents  are  chargeable 
to  primary  account  531-terminal  man- 
agement. 

20.  Real  property  rentals. 

(a)  This  expense  account  Includes 
rent  paid  for  real  property  used  in  the 
operation  of  the  business. 

(b)  Do  not  include  in  this  expense 
account  expenses  such  as  taxes,  supplies, 
repairs,  Insurance,  depreciation  and  In- 
terest when  paid  directly  by  the  com- 
pany. These  items  are  to  be  charged  to 
the  applicable  expense  accounts. 

(c)  Rent  i>aid  for  real  property  not 
used  In  express  operations  shall  be 
charged  to  primary  account  612-00- 
noncarrier  expenses. 

(d)  Real  property  rentals  are  charge- 
able as  follows : 

Primary 
Department  Account 

Equipment  maintenance 511/581 

Terminal 531/584 

Operations   541/644 

Marketing    552/559 

Finance  and  administration 562/564 

Personnel    571 

Executive    591 

21.     Tires  and  tubes. 

(a)  This  expense  account  Includes  the 
cost  (including  taxes  thereon)  or  re- 
placement tires  and  tubes  applied  to 
revenue  equipment. 

(b)  The  cost  of  tires  and  tubes  applied 
to  new  revenue  equipment  shall  be  In- 


cluded In  balance  sheet  accoimt  121-03- 
revenue  equipment. 

(c)  The  cost  of  imapplied  tires  and 
tubes  held  In  stock  shall  be  carried  in 
balance  sheet  account  116-05-unapplied 
tires  and  tubes. 

(d)  The  cost  of  tires  and  tubes  In- 
cluded in  balance  sheet  account  116-05- 
unapplied  tires  and  tubes,  shall  be  ad- 
justed based  on  periodical  physical  in- 
ventory taken  at  least  annually. 

(e)  Tires  and  tubes  of  service  equip- 
ment should  be  charged  to  primary  ac- 
count 514-service  cars. 

(f)  Tires  and  tubes  of  all  automobiles 
should  be  charged  to  the  primary  ac- 
count incurring  the  expense. 

(g)  Tires  and  tubes  are  chargeable  as 
follows: 

Primary 
Type  of  Equipment  Account 

Line  haul  vehicles  (size  10:00) 512 

Pickup    and   delivery   equipment    (size 
6:00  to  9:99) 513 


22.     Motor  fuel  and  oil. 

(a)  This  expense  account  includes  the 
cost  of  gasoline,  other  motor  fuel,  en- 
riching materials  and  motor  oils  (in- 
cluding taxes  thereon)  used  by  revenue 
equipment. 

(b)  Include  in  this  account,  trans- 
portation charges  paid  to  others  on  motor 
fuel  and  oil. 

(c)  Motor  fuel  and  oil  used  in  auto- 
mobiles and  service  cars  used  In  mainte- 
nance and  repair  operations  shall  be 
charged  to  primary  account  514-service 
cars. 

(d)  Motor  fuel  and  oil  consumed  in 
vehicles  used  in  transportation  express 
over  streets  and  highways  is  chargeable 
to  primary  account  522-line  haul  trans- 
portation, when  it  is  diesel  oil  purchases 
and,  primary  account  523-pickup  and  de- 
livery transportation  when  it  is  gasoline 
purchases. 

(e)  Motor  fuel  used  In  automobiles 
and  station  wagons  shall  be  charged  to 
the  primary  expense  account  of  the  de- 
partment incurring  the  expense. 

23.  Demurrage  and  detention  charges. 

(a)  This  expense  account  includes 
charges  made  by  railroads  against  the 
carrier  for  failure  to  pickup  or  return 
railroad  owned  trailers  used  by  the  car- 
rier in  "trailers  on  fiat  cars"  service, 
within  the  "free  time"  period  prescribed 
in  contracts  for  such  movements. 

(b)  Demurrage  and  detention  costs 
shall  be  charged  to  primary  account  522- 
line  haul  transportation  or  525-railroad 
transportation,  as  appropriate. 

24.  Regulatory  fees. 

(a)  This  expense  account  includes  ex- 
penses incurred  by  the  carrier  in  con- 
nection with  formal  cases  before  Federal 
or  State  regulatory  bodies  or  cases  to 
which  such  a  body  Is  a  party. 

(b)  This  account  also  Includes  pay- 
ments m£ide  to  a  regulatory  commission 
for  fees  or  amounts  assessed  against  the 
carrier  for  pay  and  expenses  of  the  reg- 
ulatory comnilssicm.  Its  officers,  agents, 
and  employees,  other  than  those  incurred 
In  securing  certiflcates  of  convenience 


and  necessity  and  authority  for  the  is- 
suance of  securities. 

(c)  Expenses  incurred  for  the  im- 
provement of  service,  for  additional  in- 
spection, or  rendering  reports  which  are. 
made  necessary  by  the  rules  and  regula- 
tions, or  orders,  of  regulatory  bodies, 
shall  be  charged  to  the  appropriate 
operating  expense  accounts. 

(d)  Regulatory  fees  are  chargeable  to 
primary  account  592-Law. 

25.  Surface  substitute  service. 

This  expense  account  reflects  the  cost 
of  purchased  surface  services  from  an  in- 
dependent third  party  contractor,  en- 
compassing both  line  haul  and  local 
pickup  and  delivery  services.  The  charges 
for  such  services  are  of  a  nature  which 
makes  it  difficult  to  reflect  either  ex- 
clusive line  haul  or  exclusive  pickup  and 
delivery. 

26.  Gain  or  loss  on  sale  of  assets  (unit 
plan). 

This  account  includes  the  difference 
between  the  selling  price  and  net  book 
value  including  the  related  selling  ex- 
penses of  assets  disposal.  This  pertains 
only  to  assets  maintained  under  the  "unit 
plan". 

91.  Maintenance  transfers. 

This  secondary  operating  expense  ac- 
count shall  be  used  when  it  is  necessary 
to  effect  a  transfer  of  expenses  from  one 
or  more  primary  operating  expense  ac- 
counts in  the  major  operating  expense 
function  "equipment  maintenance"  to 
one  or  more  other  primary  operating  ex- 
pense accounts  in  the  same  major  op- 
erating expense  function. 

92.  Transportation  transfers. 

This  secondary  operating  expense  ac- 
count shall  be  used  when  it  is  necessary 
to  effect  a  transfer  of  expenses  from  one 
or  more  primary  operating  expense  ac- 
counts in  the  major  operating  expense 
function  "transportation"  to  one  or  more 
other  primary  operating  expense  ac- 
counts in  the  same  major  operating  ex- 
pense function. 

93.  Other  expense  transfers. 

This  secondary  operating  expense  ac- 
count shall  be  used  when  it  is  neces- 
sary to  effect  a  transfer  of  expenses  from 
one  or  more  primary  operating  expense 
accounts  in  one  of  the  other  major  op- 
erating expense  functions  to  one  or  more 
other  primary  operating  expense  ac- 
counts in  the  same  major  operating  ex- 
pense function. 

94.  Interdepartment  transfers. 

This  secondary  operating  expense 
account  shall  be  used  when  it  is  neces- 
sary to  effect  a  transfer  of  expenses  from 
one  or  more  primary  operating  expense 
accounts  in  one  major  operating  expense 
function  to  one  or  more  primary  operat- 
ing expense  accounts  in  a  different  major 
operating  expense  function. 


93.      Other  credits. 

This  secondary  operating  expense  ac- 
count shall  be  used  to  credit  a  primary 
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operating  expense  account  with  amounts 

which  are  to  be  charged  to  accounts 

other  than  primary  operating  expenses. 

Credits  are  to  be  made  through  this  sec-     oi    Customei 

ondary  operating  expense  accoimt  re-     02    Empioye( 

gardless  of  whether  the  credit  applies  to    03    other 

only    one   of   the   secondary   operating 

expense  accounts  or  is  a  composite  credit 

entry. 

99.      Multi-terminal  distribution. 

This  secondary  operating  expense  ac- 
count shall  be  used  for  the  specific  pur- 
pose of  providing  a  vehicle  whereby  ac- 
cumulated service  unit  expenses  may  be 
redistributed  to  Individual  terminals  for 
internal  management  purposes. 

BALANCE  SHEET    ACCOUNT 
CLASSIFICATIONS 

100.     Assets. 

110.  Current  assets. 

111.  Cash. 

(a)  This  account  shall  include  current 
funds  in  the  hands  of  financial  ofiBcers 
and  agents,  cash  In  transit  for  which 
managers  and  agents  have  received 
credit,  and  fimds  deposited  in  banks  and 
tnist  companies  available  on  demand  for 
general  company  purposes. 

(b)  This  account  by  secondary  account 
number  shall  also  denote  funds  specifi- 
ically  deposited  with  fiscal  agents  or 
others  for  the  payment  of  dividends,  in- 
terest and  other  current  obligations;  also, 
working  funds  and  performance  or  sim- 
ilar deposits  which  it  is  reasonable  to 
expect  will  be  withdrawn  by  the  carrier 
within  a  year.  Amounts  of  checks  and 
sight  drafts  issued  and  transmitted  to 
payees  that  remain  impaid  at  the  close 
of  the  accounting  period  shall  be  credited 
to  this  account. 

(c)  The  secondary  account  numbers 
for  this  accoimt  follow: 
01  to  80  inclusive,  reserved  for  designation 

of  bank  despoe  iters 
81     Working  funds 

91  Special  deposits  of  Interest 

92  Special  deposits  of  dividends 

93  Miscellaneous  special  deposits 

94  Cash  In  transit 

112.      Temporar>- invrslmenls. 

This  account  shall  Include  the  cost  of 
securities  of  others  and  other  collectible 
obligations  acquired  for  the  purpose  of 
temporarily  investing  cash,  such  as. 
United  States  Treasury  Certificates, 
readily  marketable  securities,  short-term 
time  drafts,  demand  loans,  time  loans, 
time  deposits  with  banks  and  trust  com- 
panies, and  other  similar  investments  of 
a  temporary  character.  Any  securities  In- 
cluded in  this  account  must  be  of  such  a 
nature  as  to  be  readily  convertible  Into 
cash  at  substantially  their  book  value. 

113.      Notes  refc-ivable. 

(a)  This  accoimt  shall  Include  the 
book  value  of  all  collectible  obligations 
(excluding  those  from  affiliated  compan- 
ies) in  the  form  of  notes  receivable,  con- 
tracts receivable,  and  similar  evidences 
of  money  receivable  which  are  cc^lectible 
on  demand  or  within  one  year  from  date 
of  issue. 


Eu:count  sh£dl  be  subdivided 
secondary     account     numbers     as 


notes 


114.      Accoi  ints  receivable. 


This  account  shall  be  subdivided  by 
secondary  Recount  numbers  to  include: 


accounts    receivable.    The 
receivable  from  customers  for  trans- 
vices  performed.  Does  not  In- 
to the  U.S.  Government. 
Interltne  accounts  receivable.  The  net 
account    balance    receivable   from 
In  connection  with  the  Inter- 
through  express  trafBc. 
...    accounts   receivable.   The   net 
Iniludlng  amounts  of  unremitted 
;urrent  accounts  from  managers, 
other   employees   or  representatives 
th  the  collection  or  custody  of 
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notes  receivable 
notes  receivable 
receivable 


accounts  receivable.  Recelv- 
current  accounts  from  employ- 
furnished,  for  assets  sold, 
„  advanced. 

accounts  receivable.  Receivables 

accounts  from  others    (ex- 

companies)  for  rental  of  prop- 

]  (plies  furnished,  for  assets  sold, 

advanced. 

ioTis  receivable.  Balances  due 
upon   legally   enforceable 
to  capital  stock. 
receivable, 
receivable. 

due  from  consignees. 

accounts     receivable — U.S. 

The  amount  receivable  from  the 

for  transportation  services 

;  >oes  not  include  charges  to  regu- 

Inter^ne  accounts  receivable  accural. 

represents  monies  estimated  due 

carriers  in  connection  with  the 

of  through  express  traffic. 

J      accounts      receivable — debit 

icybills.  This  represents  accounts 

)llllng    In    transit    for    company 


1 16.     Material  and  supplies. 

(a)  This  accoimt  shall  Include  by  sec- 
ondary account  numbers,  cost  of  repair 
parts  and  materials,  fuel,  unapplied  tires 
and  tubes,  and  the  variety  of  other  ar- 
ticles and  supplies  (except  stationery  and 
printed  matter)  needed  to  maintain  and 
operate  equipment  and  other  property 
used  in  carrier  and  noncarrier  opera- 
tions. The  term  "costs"  as  used  herein, 
means  the  purchase  cost  plus  sales  taxes, 
excise  taxes,  and  transportation  to 
points  of  delivery,  less  purchase  or  trade 
discounts. 

(b)  Issues  of  materials  and  supplies 
shall  be  charged  to  the  appropriate  op- 
erating expense  or  other  accounts  at 
their  actual  costs,  average  costs,  or  at 
amounts  based  on  a  recognized  pricing 
system  provided  that  such  system  is  con- 
sistently applied. 

(c)  Reusable  parts  and  material  re- 
covered in  the  process  of  demolishing 
and  repairing  property  shall  be  recorded 
in  this  account  at  current  second-hand 
value,  not  to  exceed  original  cost. 

(d)  A  physical  inventory  shall  be  taken 
at  least  annually  of  all  unapplied  mate- 
rials and  supplies  on  hand  and  entries 
shall  be  recorded  to  adjust  the  books  to 
the  Inventory  figures.  To  the  extent  prac- 
ticable, adjustments  shall  be  made  di- 
rectly to  the  primary  operating  expense 
accounts  to  which  such  material  and 
supplies  were  charged  during  the  period. 
Differences  that  cannot  be  directly  allo- 
cated shall  be  equitably  apportioned 
among  the  primary  operating  expense 
accounts  to  which  materials  and  sup- 
plies were  charged  since  the  last 
inventory. 

(e)  This  account  shall  be  subdivided 
by  secondary  account  numbers  as 
follows : 


ine    accounts    receivable — debit 

cybills.  This  represents  accounts 

lUllng  In  transit  due  from  other 

jonnection  with  the  Interchange 

I  ixpress  traffic. 

accounts     receivable — credit 
waybills.  This  represents  accounts 
cpUectlons  or  settlements  In  transit 
agents. 
receivable — substitute  service. 
monies  due  from  various  air- 
performed  by  the  carrier 
where  the  airline  was  un- 


ojrvlces 


able  to  con  plete  their  service. 
115.      AlUwanoe  for  uncollectible  receiv- 
ables 

(a)  Th  s  account  shall  be  credited  with 
estimates  for  receivables  of  uncertain  or 
doubtful  ( oUectibility.  The  account  shall 
be  subdinded  by  secondary  account 
numbers ;  is  follows 
01     Custoi  ner  uncollectible  receivables 

Intern  ne  uncollectible  receivables 
Agent  nncoUectible  receivables 
Emplc  yee  uncollectible  receivable* 
Other  uncollectible  receivables 

(b)  A  review  shall  be  made  periodi- 
cally to  qetermine  adequacy  of  balances 
to  each  stibdlvlsion  of  this  accoimt. 
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01  Container  deposits 

02  Small  tools 

03  Repair  parts 

04  Motor  fuel 

05  Unapplied  tires  and  tubes 

06  Miscellaneous  supplies 

117.      Prepayments. 

(a)  This  account  shall  include  amounts 
of  expenses  paid  or  incurred  in  advance 
of  their  accrual,  the  benefits  of  which 
are  to  be  realized  in  subsequent  periods. 
Entries  shall  be  made  to  transfer  the 
portion  of  the  prepajTnents  expiring  each 
month  to  the  appropriate  expense  or 
other  accounts. 

(b)  This  account  shall  be  subdivided 
by  secondary  account  numbers  as 
follows : 

01  Prepaid  taxes  and  licenses 

02  Prepaid  insiarance 

03  Prepaid  Interest 

04  Prepaid  rents 

05  Miscellaneous  prepayments 

118.      Affiliate  receivables. 

(a)  This  account  shall  Include  gross 
amounts  due  from  affiliated  companies 
which  normally  are  settled  currently, 
such  as,  receivables  for  services  and  ma- 
terials furnished,  rentals,  traffic  bal- 
ances, matured  Interest,  dividends  and 
other  Items  to  open  account.  Also  in- 
clude herein,  the  amounts  of  loans  and 
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notes  which  will  fall  due  and  collectible 
from  affiliates  withto  a  yeax. 

(b)  This  account  shall  be  subdivided 
as  follows: 

01  lioans  receivable 

02  Accounts  receivable 

03  Interest  receivable 

04  Dividends  receivable 

(c)  For  balance  sheet  presentation, 
the  amount  of  receivables  from  or  pay- 
ables to  each  individual  affiliated  com- 
pany shall  be  shown  as  a  net  receivable 
or  net  payable,  as  appropriate. 

119.  Other  current  assets. 

This  account  shall  toclude  the  amount 
of  other  current  assets  subdivided  by 
account  numbers: 

01  Resale  property 

02  Salvage  property 

03  Miscellaneous  other  current  assets 

120.  Tangible  property. 

121.  Operating  property. 

(a)  This  general  account  shall  be  sub- 
divided by  secondary  account  numbers 
representing  the  cost  of  operating  prop- 
erty used  by  the  carrier  to  its  express 
operations,  mcluding  such  property  held 
by  agents.  The  subdivisions  are: 

01  Land  and  landrlghts 

02  Structures  on  land  owned 
33  Revenue  equipment 

04  Service  cars  and  equipment 

05  Shop  and  garage  equipment 

06  Furniture  and  office  equipment 

07  Miscellaneous  equipment 

08  Leasehold  Improvements 

09  Unfinished  construction 

10  Structures  on  land  not  owned 

11  Unfinished    construction    on    land    not 

owned 

12  Unfinished    construction-leasehold    Im- 

provements 

(b)  01  Landandlandrights.  (I)  This 
account  shall  include  the  initial  cost  of 
land  used  by  the  carrier  m  its  express 
operations,  plus  the<^ost  of  subsequent 
non-depreciable  improvements. 

(2)  Land  temporarily  vacated  but 
which  it  is  contemplated  will  be  returned 
to  express  service  within  one  year  shall 
be  retained  m  this  account. 

Note:  Vacated  land  not  planned  to  be  re- 
turned to  express  service  within  a  year,  shall 
be  removed  from  this  account.  If  the  land 
is  to  remain  Idle  until  sold  or  otherwise  dis- 
posed of,  or  If  diverted  by  the  carrier  for  use 
In  its  own  non-express  service,  or  if  leased  to 
others  for  non-express  purposes,  the  Invest- 
ment therein  shall  be  transferred  to  account 
1 23-01 -Nonoperatlng  Property-Land. 

(c)  02  Striictures  on  land  owned.  (.1) 
This  account  shall  toclude  the  cost  to 
place  of  buildings  and  appurtenances, 
located  on  owned  land,  and  used  to  ex- 
press operations  for  such  purposes  as 
general  offices,  agency  offices,  termtoals, 
loadmg  platforms,  and  repair  shops. 
"Cost"  to  the  sense  totended,  is  the  cost 
of  the  bulldtogs  themselves  plus  the  cost 
of  permanent  fixtures,  heattog  and  sani- 
tary systems,  lighttog  and  air  condition- 
tog  apparatus,  elevators,  vaults  and  other 
items  required  to  fit  the  buildtogs  for 
occupancy. 

(2)  Records  shall  be  kept  showtog  the 
cost  of  each  building,  whether  on  leased 


or  owned  land,  the  function  for  which 
primarily  used  in  express  operations,  and 
identification  with  surface  express,  air 
express  or  joint  express  operations  ac- 
cording to  use.  Structures  on  leased  land 
are  to  be  recorded  to  secondary  account 

(d)  03  Revenue  equipment.  (1)  This 
account  shall  toclude  the  cost  of  trucks, 
tractors,  semitrailers  and  trailers  en- 
gaged in  transporting  express  shipments 
over  streets  and  highways,  together  with 
the  first  set  of  accessories  required  to  fit 
them  for  service,  including  tires  and 
tubes  also  radio  communication  ap- 
paratus, refrigeration  machtoery,  hoists 
and  other  like  equipment  installed  on  the 
vehicles  to  improve  their  efficiency  and 
performance. 

(2)  Spare  engines  kept  available  to 
tempKjrarily  replace  similar  units  re- 
moved for  repair  or  overhaul  may  be  to- 
cluded  to  this  accoimt  at  cost. 

(3)  Records  shall  be  matotatoed  to 
reflect  the  tovestment  cost  by  class  of 
those  vehicles  used  predomtoantly  or 
exclusively  to  local  pickup  and  delivery 
or  transfer  service  separately  from  the 
tovestment  cost  of  those  vehicles  used 
predominantly  or  solely  to  totercity  Itoe 
haul  services. 

(4)  This  account  shall  toclude  the  cost 
of  carrier  owned  rail  cars  of  all  classes 
used  in  express  operations,  together  with 
the  cost  of  additions  and  betterments  to 
such  cars. 

Note:  The  records  supporting  this  account 
shall  be  maintained  to  show  the  Investment 
In  and  number  of  each  different  type  of  car 
owned. 

(5)  This  account  shall  reflect  the  cost 
of  containers,  cages,  and  similar  recep- 
tacles used  to  facilitate  the  handling  and 
transportation  of  express  shipments,  and 
portable  safes  providtog  protection  to 
shipments  of  cash,  securities  and  other 
valuables  while  in  transit  which  shall  be 
Identified  with  surface  express,  air  ex- 
press or  jotot  express  service  according 
to  use. 

Note:  The  Investment  In  office  safes  lo- 
cated In  general,  local,  terminal,  garage,  shop, 
and  agent  offices,  shall  be  carried  In  account 
121-06-Furnlture  and  Office  Equipment. 

(e)  04  Service  cars  and  equipment  (1) 
This  account  shall  toclude  the  cost  of 
wrecker  trucks,  service  trucks  and  other 
mobile  automotive  equipment,  tocludmg 
cost  of  original  tires  and  tubes  thereon, 
used  to  tow  disabled  vehicles,  to  pick  up 
parts  and  for  additional  purposes  con- 
nected with  the  repair  and  sen'icmg  of 
equipment  and  other  property. 

(2)  The  cost  of  radio  receivtog  and 
sendtog  apparatus  installed  on  service 
vehicles  shall  be  tocluded  to  this  account. 

(f)  05  Shop  and  garage  equipment. 
This  account  shall  Include  the  installed 
cost  of  stationery  machinery  and  equip- 
ment (not  an  integral  part  of  the  build- 
tog  itself) ,  together  with  the  foimdations 
on  wliich  mounted  used  to  the  matote- 
nance  and  servictog  of  equipment  and 
other  property. 

(g)  06  Furniture  and  office  equip- 
ment. (1)  This  account  shall  toclude  the 
Installed  cost  of  office  furniture  and  fix- 


tures and  office  machines  and  equipment 
wherever  located  or  used  when  not  an 
Integral  part  of  the  building  Itself. 

(2)  Records  shall  be  matotained  to 
provide  a  segregation  and  breakdown  of 
the  cost  recorded  hereto  by  locations,  so 
as  to  show  the  respective  portions  of  such 
cost  assignable  to  property  of  this  class 
to  (a)  executive  and  general  offices,  'b) 
district  offices,  (c)  agency  offices,  (d) 
garage  and  shop  offices,  (e)  terminal  of- 
fices, and  (f)  all  other  offices. 

(h)  07  Miscellaneous  equipment.  (1) 
This  account  shall  include  the  cost  of 
equipment  used  to  the  loading,  unload- 
ing sorting,  arranging,  movtog  or  other 
handling  of  express  cargo  at  terminals, 
warehouses  and  rail  station  platforms, 
such  as,  conveyor  Itoes,  chutes,  automatic 
sorters,  tow  cars  systems,  lifts,  plat- 
form and  depot  tractors,  self-propelled 
and  manually  pulled  trucks  and  other 
wheeled  conveyances. 

(2)  This  account  shall  be  subdivided 
to  reflect  the  cost  of  conveyor  Itoes,  tow 
cart  systems  and  other  similar  facilities 
separately  from  platform  and  depot  trac- 
tors and  trucks  and  other  wheeled  con- 
veyances having  substantially  shorter 
service  lives. 

(3)  The  items  in  this  account  shall  be 
identified  with  siu-face  express,  air  ex- 
press or  joint  express  operations  accord- 
ing to  use. 

(4)  This  account  shall  reflect  the  cost 
of  carrier  owned  automobiles  and  sta- 
tion wagons  (includtog  cost  of  origtoal 
tires  and  tubes  thereon),  and  of  air- 
planes acquired  for  use  of  officers,  em- 
ployees or  agents  in  the  performance  of 
their  assigned  duties  on  behalf  of  the 
carrier. 

(i)  08  Leasehold  improvements.  (1) 
This  account  shall  include  the  aggregate 
cost  of  preparinpr  and  readytog  leased 
property  for  initial  use  in  express  opera- 
tions; also  the  cost  of  subsequent  addi- 
tions to  and  betterments  of  the  leased 
property. 

(2)  Each  addition  or  betterment  shall 
be  identified  with  surface  express,  air 
express  or  joint  express  operations  ac- 
cording to  use. 

Note:  Amortization  accruing  on  improve- 
ments to  leased  property  shaU  be  accounted 
for  In  the  same  manner  as  for  similar  owned 
property,  excess  where  limited  by  terms  of 
the  lease. 

(j)  09  Unfinished  construction  on 
land  owned.  (1)  This  account  shall  in- 
clude the  Sfccumulated  costs  with  respect 
to  property  that  either  is  in  process  of 
construction  at  date  of  balance  sheet  or 
which  for  other  reasons  is  not  yet  ready 
for  initial  placement  in  active  service. 
The  costs  recorded  hereto  shall  be  trans- 
ferred to  the  appropriate  property  to- 
vestment account  in  the  month  the  prop- 
erty is  placed  in  service. 

(2)  Each  project  shall  be  identified 
accordmg  to  planned  use  of  the  facility 
to  surface  express,  air  express  or  jotot 
express  operations. 

(k)  10  Structures  on  land  not  owned. 
See  secondary  account  02. 

(1)  11  Unfinished  construction  on 
land  not  owned. 
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(m>   12     Unfinished    construction- 
leasehold  improvements. 
122.      Accunmlaled  deprecialion  on  oper- 
ating property. 

(a)  This  account  shall  reflect  the  ac- 
cumulated depreciation  for  losses  in 
value  of  carrier  operating  property  which 
have  been  created  through  charges  each 
month  to  appropriate  operating  expense 
accounts.  "See  carrier  property  instruc- 
tion 3-4)  ^    ^    _ 

(b)  Charges  shall  be  made  to  the  ac- 
cumulated depreciation  account  when 
depreciable  carrier  operating  property  is 
retired  from  service.  (See  earner  prop- 
erty instruction  3-3) 

(c)  This  account  shall  be  subdivided 
as  follows: 

02    Accumulated      depreciation— structures 

on  land  owned 
Accaimulated  depreciation— revenue 

equipment 
Accumulated   depreciaUon— service   cars 

and  equipment 
Accumulated      depreciation— shop      and 

garage  equipment 
Accumulated        depreciation — fumitxire 

and  office  equipment 
Accumulated    depreciation— miscellane- 
ous equipment 
Accumulated         depreciation — leasehold 

Improvements 
Accumulated       depreciation— structures 

on  land  not  owned 
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03 

04 
05 

06 
07 


Bonbs  receivable 
Not  :s  receivable 
Other  Investmenta 
Advinces  receivable 
AdJ  istments 


Noxr 
funds  s}iall 
(See 


ace  [>unt 


(c)  £  econdary  account  07  shall  reflect 
provisidn  for  permanent  Impairment  In 
values  of  these  investments  and  ad- 
created  by  charges  to  account 
mikcellaneous  expenses. 


the 

vances 

731- 

132 


03 
04 
05 
06 
07 
08 
09 


I  >tlier  investments. 

This  account  shall  Include  the  cost 

...  Investments  in  bonds,  notes, 

stock,  and  other  securities  issued 

affiliated   companies  which   do 

as  short-term  investments; 

.'advances  and  receivables  from 

a$liates  not  subject  to  settlement 


(a) 
of  carfter 
capital 
by  nou 
not  quilify 
also,  loins 
non 
within 

(b) 
as  follbws: 


one  year. 

This  account  shall  be  subdivided 


Otier  common  stock 
Ot!  ler  preferred  stock 
Otlier  bonds  receivable 
Otl  ler  notes  receivable 
Otlier  investments 

advances  receivable 
Ottier  adjustments 


123.  Nonoperaling  property. 

(a)  This  account  shall  reflect  the  in- 
vestment in  property  used  by  the  carrier 
or  leased  by  the  carrier  to  others  where 
the  end  use.  activity  or  purpose  Is  not 
related  nor  associated  with  express  op- 
erations. 

(b>  By  secondary  account  numbers  this 
account  shall  be  subdivided  as  follows: 

01  I^and 

03    Structures  on  land  owned 

03  Equipment 

04  Structures  on  land  not  owned 

124.  Arrumulated  depreciation  on  non- 
opi-ruting  property. 

(a)  Estimated  accruals  to  cover  de- 
preciation on  the  book  cost  of  property 
classified  as  nonoperating  property  shall 
be  recorded  monthly  to  distribute  the 
service  value  equitably  over  the  service 
life  of  the  property. 

(b)  This  account  shall  be  subdivided 
by  secondary  codes  as  follows: 

02  Accumulated  depreciation— structures  on 

land  owned 

03  Accumulated  depreciation— equipment 

04  Accumulated  depreciation— structures  on 

land  not  owned 

130.  Pcrniant-nl  invrMnienl^^. 

131.  .VfTiIiale  investnienls. 

(&)  Tills  account  shall  reflect  the  cost 
of  carrier  investments  in  bonds,  notes, 
capital  stock,  and  securities  of  whatever 
kind  issued  or  assumed  by  affiliated  com- 
panies; also,  amounts  of  advances  or 
loans  to  affiliated  companies  which  will 
not  be  settled  currently. 

(b)  This  account  shall  be  subdivided 
as  follows: 

01  Common  stocks 

02  Preferred  stocks 


01 
02 
03 
04 
05 
06 
07 

Note  : 
special 
account 


Securities  of  non-affiliates  held   in 

funds   shall   be   excluded   from   this 

(See  account   144-Speclal  Funds) 

(c)     Secondary    account    number    07 
shall  I  eflect  provision  for  permanent  Im- 
of  these  investments  and  ad- 
created  by  charges  to  account 
niscellaneous  expenses. 


pairm  ;nt 

vanca 

731 


payn  ents 


Securities  of  affiliates  held  in  special 
be  excluded  from  this  account. 
144-Speclal  Funds) . 


Other  assets. 
Intangible  property. 

This  account  shall  be  subdivided 


110. 

141. 

(a) 
as  follows 

01  Oi  ganlzation 

02  Fi  anchises 

03  Pi  tents 

04  oiher  intangible  property 

01     Organization.    This 


(4)  This  account  shall  reflect  sepa- 
rately amounts  applicable  to  (1)  per- 
petiial  franchises,  and  (2)  fixed-term 
franchises. 

(d)  03  Patents.  This  account  shall 
Include  the  cost  of  patent  rights,  licenses 
and  privileges  necessary  or  valuable  to 
the  economical  conduct  of  the  express 
business  or  noncarrier  operations,  and 
which  have  a  life  of  more  than  one  year 
from  the  date  they  become  effective. 

(e)  04  Other  intangible  property. 
This  accoimt  shall  Include  the  book  cost 
of  any  intangible  not  provided  for  in 
another  account. 

142.      Acrumidated    aniorlizalion    on    in- 
tangible property. 

(a)  This  account  shall  be  credited  with 
amounts  charged  to  account  731-04- 
intangible  write-offs,  to  amortize  the 
costs  of  acquiring  leaseholds,  franchises, 
consents,  privileges,  and  patents,  over 
the  respective  life  terms  of  such  Intangi- 
bles. This  account  shall  also  be  credited 
with  amounts  charged  to  accoimt  731- 
08 — simdry  expenses,  when  the  carrier 
elects  to  amortize  the  cost  of  acquiring 
similar  intangibles  which  do  not  have 
fixed  life  terms. 

(b)  This  account  shall  be  subdivided 
by  secondary  account  numbers  to  show 
the  amoimt  of  each  separate  account  set 
out  below  and  the  nature  of  and  amounts 
of  debits  and  credits  thereto: 

02  Accumulated  amortization  on  franchises 

03  Accumulated  amortization  on  patents 

04  Accumulated  amortization  on  other  in- 

tangible property 

143.      Deferred  charges. 

(a)  This  accoimt  shall  be  subdivided 
as  follows : 


_^ account 

nclude  fees  paid  to  a  state  or  other 

body  for  the  privilege  of 

.iorating  and  conducting  a  business, 

e  Kpenditures  incurred  in  organizing 

corporation. 

02     Franchises.  (1)  This  account 

.  include  amounts  actually  paid  by 

ctrrier  to  the  Federal  Government, 

e,  a  political  subdivision  thereof, 

other  governmental  authority  to 

franchises,  permits,  consents,  or 

running  in  perpetuity  or  for 

term  of  more  than  one  year. 

This  account  shall  be  charged  with 

for  legal  services,  witness  fees 

Expenses,  advertising  and  other  at- 
,  costs  only  if  the  carrier's  appll- 
for  the  franchises,  permits,  etc., 
1.  Where  the  application  is  de- 
all    such    expenditures    shall    be 
to      account      731-08-sundry 


(b) 
shall 

gever^mental 
incor 
and 
the 

<c) 
shaU 
the 

a  staie 
or  to 
obtai:  i 
certii  cates. 
a  spe  :ifled 

(21 
_  ayi 
and 

tendkig 
catlo  "1 
is  granted 
nied. 


char  ;ed 
expe  ises. 

(3  If  an  intangible  is  acquired  by  as- 
signiient  the  purchase  price  and  other 
expeidltures  involved  shall  be  charged 
to  tliis  account. 


'  01  Debt  di.scount 

02  Other  deferred  charges 

03  Capital  stock  discount 

04  Capital  stock  commission 

05  Interest 

(b)  01  Debt  discount.  This  account 
shall  include  the  total  of  the  net  debit 
balances  representing  the  excess  of  the 
discount  and  expense  incurred  over  the 
premium  realized  from  the  Issuance  of 
each  class  of  the  carrier's  outstanding 
long-term  debt  securities.  Separate  data 
shall  be  maintained  with  respect  to  each 
issue  of  securities. 

(c)  02  Other  deferred  charges.  This 
account  shall  include  debit  items  not 
provided  for  elsewhere  for  which  the 
proper  final  disposition  cannot  be  ef- 
fected until  additional  information  is 
received.  Among  additional  items  includ- 
able in  this  account  are  deposits  made 
on  equipment  purchased  for  future  de- 
livery; escrow  payments  for  options,  etc., 
pending  final  election  and  disposition; 
and  expenditures  for  valuations,  inven- 
tories, and  appraisals  made  in  connec- 
tion with  pending  applications  for  pur- 
chase, sale  or  lease  of  franchises,  permits, 
and  other  intangible  or  tangible  prop- 
erty. 

(d)  03  Capital  stock  discount.  This 
account  shall  be  debited  for  discount  in- 
curred in  connection  with  an  Issuance  of 
the  carrier's  capital  stock  pending  write- 
off to  account  254 — capital  surplus,  pro- 
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vided  there  is  a  credit  balance  therein 
sufficient  to  absorb  such  write-oft  and  in 
the  event  such  credit  balance  Is  insuffi- 
cient, the  write-off  is  to  be  to  account 
255-08 — other  debits.  (See  balance  sheet 
instruction  2-5 (c) ) . 

(e)  04  Capital  stock  commission. 
This  account  shall  be  charged  for  com- 
mission expenses  incurred  in  connectlMi 
with  an  Issuance  of  the  carrier's  capital 
stock  and  shall  be  written-off  as  pro- 
vided above  for  capital  stock  discount. 

(f)  05  Interest.  This  account  shall 
consist  of  any  interest  charge  on  long- 
term  leases  subject  to  capitalization. 
Also  any  interest  charge  exceeding  the 
current  period  by  term  of  agreement 
This  account  will  contain  the  long-term 
portion  while  the  short-term  (within  one 
year)  will  be  shown  in  current  assets. 

1 14.      Special  funds. 

(a)  This  account  shall  Include  cash, 
securities  or  other  assets  In  the  hands  of 
trustees  or  otherwise  restricted,  that 
have  been  set  aside  In  distinct  funds  for 
certain  specific  purposes. 

(b)  This  account  shall  be  subdivided 
by  secondary  account  numbers  as 
follows: 

01  Sinking  funds.  Sinking  funds  main- 
tained under  mortgage  provisions. 

03  Depreciation  funds.  Depreciation 
Xunds  for  the  replacement  of  retired  property. 

03  Miscellaneous  special  funds.  Employee 
beneat  funds  for  the  payment  of  pensions 
and  hoepltallzation;  Insurance  funds  for  the 
payment  of  losses  not  covered  by  insurance, 
and  similar  miscellaneous  .special  funds.  Se- 
curities of  the  carrier's  issue  placed  in  special 
funds  shall  be  recorded  at  their  par  or  stated 
value. 

04  Claim  insurance  deposits  held  in  es- 
crow. Cash  deposits,  to  support  potential 
claim  liability,  which  are  required  by  the  m- 
surance  carrier  underwriting  the  claim  pay- 
ments. 

200.      Liabilities. 

210.  Current  liabilities. 

211.  Current  long-term  debt. 

This  account  shall  Include  the  total 
amount  of  bonds,  equipment  obligations, 
and  other  long-term  obligations,  includ- 
ing obligations  maturing  serially  or  pay- 
able In  installments,  which  are  due  and 
payable  within  one  year,  and  for  which 
arrangements  for  refunding  have  not 
been  made  or  for  which  no  sinking  funds 
have  been  provided.  This  account  shall 
be  subdivided  as  follows  to  show  the  dif- 
ferent classes  of  debt  so  maturing. 

01  Current  equipment  obligations 

02  Current  bonds 

03  Current  other  long-term  debt 

212.  Dividends  declared. 

(a)  This  account  shall  include  the 
amount  of  dividends  declared  but  not 
paid  on  any  Issue  of  capital  stock  of  the 
carrier.  Dividends  (except  those  payable 
to  affiliated  companies)  shall  be  credited 
to  this  account  as  of  the  day  upon  which 
they  became  a  liability  of  the  carrier. 

(b)  A  separate  subdivision  shall  be 
maintained  in  this  account  for  dividends 
on  each  class  and  series  of  stock. 


213.  Notes  payable. 

( a)  This  account  shall  include  the  face 
value  of  outstanding  obligations  to  other 
than  affiliates  In  the  form  of  notes, 
drafts,  acceptances,  and  similar  evidences 
of  Indebtedness  which  by  their  terms  do 
not  run  for  a  period  In  excess  of  one 
year  from  date  of  issue,  including  the 
face  value  of  notes  receivable  discounted 
or  sold  without  releasing  the  carrier  from 
liability  as  endorser  thereon. 

(b)  This  account  shall  be  subdivided 
as  follows  to  show  separately,  obligations 
maturing  upon  demand  and  obligations 
bearing  a  specified  date  of  maturity: 

01  Demand  notes  payable 

02  Fixed  term  notes  payable 

214.  Accounts  payable. 

(a)  This  account  shall  include 
amounts  payable  to  others  (except  affil- 
iated companies)  that  are  subject  to 
current  settlement,  for  materials,  sup- 
plies and  services  received.  Including 
rents  payable  for  the  use  of  revenue  ve- 
hicles and  other  property;  other  ma- 
tured rents,  amounts  due  to  public  au- 
thorities, amounts  of  payable  judgments, 
current  accounts  wltii  officers  and  em- 
ployees, the  carrier's  liability  for  trans- 
portation taxes  and  sales  taxes  collected 
from  customers. 

(b)  This  account  shall  also  include  the 
balances  due  other  carriers  (except  affili- 
ated companies)  in  favor  of  each  of 
which  there  is  a  net  credit  balance  rep- 
resenting interline  accounts. 

(c)  This  account  shall  be  subdivided 
as  follows: 

01  Vendor  payables 

02  Interline  payables 

03  Employee  payables 

04  Unremitted  paid  beyond 

05  Other  payables 

06  Accrued  interline  payable 

07  Garnishments  payable 

215.      Income  taxes  accrued. 


propriate  accounts  for  tax  charges.  Tliis 
account  shall  also  include  deductions 
from  employees'  wages  for  railroad  re- 
tirement tax  and  Federal,  state  and  lo- 
cal income  taxes.  Credits  to  this  account 
that  are  based  upon  estimates  shall  be 
adjusted  from  time  to  time  during  the 
year  so  that  the  tax  expense  accounts 
may  show  as  nearly  as  possible,  the  taxes 
applicable  to  each  period.  Payments  of 
taxes  for  which  accruals  have  been  made 
shall  be  debited  to  this  account.  Amounts 
representing  prepayment  of  taxes  appU- 
cable  to  subsequent  periods  shall  be  in- 
cluded in  account  11 7-01 -prepaid  taxes 
and  licenses. 

(b)  The  records  supporting  entries  to 
this  account  shall  be  kept  so  that  the 
carrier  can  furnish  InfMination  as  to  the 
basis  for  each  tax  accrual,  the  kinds  of 
taxes  paid,  the  amount  of  each  and  the 
accounts  charged  with  the  tax  accruals. 

(c)  This  account  shall  be  subdivided 
as  follows: 

01  Real  estate  taxes  accrued 

02  Personal  property  taxes  accrued 

03  Railroad  retirement  taxes  accrued 

04  BaUroad  unemployment  taxes  accrued 

05  Other  taxes  accrued 

06  Federal  withholding  taxes 

07  State  withholding  taxes 

08  City  withholding  taxes 
10  Air  excise  taxes  accrued 

217.      Accrued  expenses. 

This  account  as  subdivided  will  reflect 
current  liability  for: 

01 
02 
03 
04 
07 
08 

09 
10 
11 
12 
13 


(a)  This  account  shall  be  credited 
each  month  with  the  amount  of  Federal. 
State  and  local  income  taxes  accrued  in 
the  current  period.  The  balance  in  the 
Federal  income  tax  account  at  the  close 
of  the  year  shall  represent  the  estimated 
tax  payable  after  deduction  of  the 
amount  of  utilizable  tax  credits  com- 
puted in  accordance  v?ith  the  Internal 
Revenue  Code. 

(b)  The  records  supporting  entries  to 
this  account  shall  be  kept  to  show  the 
estimated  tax  liability  for  the  current 
year  separately  from  claimed  tax  over- 
payments or  underpayments  In  dispute, 
or  other  items  and  adjustments  appli- 
cable to  prior  years. 

(c)  This  account  shall  be  subdivided 
as  follows: 

01  Federal  Income  taxes  accrued 

02  State  income  taxes  accrued 

03  Local  income  taxes  accrued 

216.      Other  taxes  accrued  and  withheld. 

(a)  This  account  shsill  be  credited 
each  month  with  the  amount  of  taxes 
other  than  income,  accrued  during  the 
month,  with  concurrent  debits  to  the  ap- 


Wages  payable 

Accrued  Interest 

Accrued  rents 

Accrued  Insurance 

Other  accrued  expenses 

Accrued      vacation — ^nonunion — current 

year 
Accrued   vacation — union — current  year 
Accrued  vacation — nonunion — next  year 
Accrued  vacation — union — next  year 
Group  insurance  contribution 
Accrued  line  haul  expense 

and  shall  be  credited  each  month  for  the 
amounts  accrued  or  applicable  during 
that  month. 

218.      Affiliate  payables. 

(a)  This  account  shall  Include 
amounts  payable  currently  to  affiliated 
companies,  such  as  amounts  due  for  serv- 
ices and  materials  received,  rentals,  traf- 
fic balances,  matured  interest,  dividends 
and  other  items  In  open  account.  Also, 
the  face  value  of  loans  and  notes  which 
will  fall  due  and  become  payable  to  affili- 
ates within  one  year. 

(b)  This  account  shall  be  subdivided 
as  follows: 

01  Affiliate  loans  payable 

02  Affiliate  accounts  payable 

03  Affiliate  Interest  payable 

04  Affiliate  dividends  payable 

(c)  For  balance  sheet  presentation,  the 
amount  of  payables  to  and  receivables 
from  each  individual  affiliated  company 
shall  be  shown  as  a  net  payable  or  net 
receivable,  as  appropriate. 
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219.  Other  current  liabilities. 

(a)  This  account  shall  Include  all  cur- 
rent liabilities  not  includible  in  other 
current  liability  accounts  covering  un- 
claimed wages,  savings  bond  deductions, 
unremitted  C.O.D.'s  and  other  miscel- 
laneous current  liabilities. 

(b)  This  account  shall  be  subdivided 
by  secondary  account  numbers,  as  fol- 
lows, to  show  the  nature  of  each  liability: 

01  Unclaimed  wages 

02  Savings  bond  deductions   » 

03  Unremitted  CO  D.s 

04  Miscellaneous  other  current  liabilities 

05  Union  dues  deductions 

220.  Long-term  obligations. 

221.  Equipment  obligations. 

(a)  This  account  shall  include  the  un- 
paid balance  of  immatured  equipment 
not€s,  chattel  mortgages,  and  conditional 
sales  contracts  executed  by  the  carrier  to 
finance  the  purchase  of  motor  vehicles 
and  other  equipment:  also,  long-term 
leases  capitalized  in  conformity  with  bal- 
ance sheet  account  instruction  4-2  and 
the  unpaid  balance  of  similar  equipment 
obligations  executed  or  issued  by  others 
for  which  the  carrier  has  assumed  the 
obligation  to  pay  and  payable  more  than 
one  year  from  the  date  of  the  balance 
sheet. 

(b)  A  separate  subdivision  shall  be 
maintained  for  each  class  of  equipment 
obligation  and  no  issue  shall  be  consid- 
ered to  be  of  the  same  class  unless  iden- 
tical as  to  the  liability  and  nature  of 
property  covered.  When  reacquired 
equipment  obligations  are  retired,  this 
account  shall  be  cleared  of  amounts  in- 
cluded herein. 

(c>  The  hability  for  equipment  obli- 
gations maturing  witliin  one  year  from 
the  close  of  each  month  is  includible  in 
account  211-current  long-term  debt. 

222.     Bond*. 

<a>  This  account  shall  reflect  the  un- 
paid balance  of  unmatured  bonds  issued 
by  the  carrier  and  maturing  more  than 
one  year  from  the  close  of  the  accoimt- 
ing  period;  also,  the  unpaid  balance  of 
vmmatured  bonds  issued  by  others  for 
which  the  carrier  has  assumed  the  ob- 
ligation to  pay.  See  account  211-current 
long-term  debt. 

«bi  A  separate  subdivision  shall  be 
maintained  for  each  class  and  series  of 
bonds,  and  no  issue  shall  be  considered 
to  be  of  the  same  class  unless  identical 
as  to  liability  and  nature  of  property  cov- 
ered. When  reacquired  bonds  are  retired, 
this  account  shall  be  cleared  of  amounts 
included  herein. 
223.      Other  long-term  obligation*. 

fa)  This  account  shall  include  all 
other  long-term  liabilities  and  obliga- 
tions that  become  payable  after  one  year 
from  the  close  of  the  accounting  period 
and  not  provided  for  elsewhere  herein. 
These  obligations  include,  but  are  not 
limited  to,  real  estate  mortgages,  assess- 
ments for  pubUc  Improvements:  and 
serial  and  other  notes  payable  (except 
equipment  notes) .  See  account  211-cur- 
rent long-term  debt. 
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(a)  A  separate  subdivision  shall  be 
main  tallied  for  each  class  of  obligation 
Includec  herein,  and  records  shall  be 
maintai  led  to  show  separately  for  each 
issue,  de  tails  as  to  date  of  issue,  date  of 
maturltr.  interest  dates  said  rates,  and 
the  sectrity,  if  any,  pledged.  When  re- 
acquirec  other  long-term  obligations  are 
retired,  this  account  shall  be  cleared  of 
amounts  included  herein. 


230. 
231. 
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Ivances  payable. 

liale  advances  payable. 

accoimt  shall  include  amounts 
to  affiliated  companies  for  notes, 
advances  not  subject  to  cur- 
including  interest  ac- 
such  debt  when  such  interest  is 
ect  to  current  settlement. 

account  shall  be  subdivided 
otidary  account  numbers  as  fol- 


(a) 
payable 
loans, 
rent 
crued 
not  sub. 

(b) 
by  sec 
lows : 

01  Affil:  ate  notes  payable 

02  Affil  ate  accounts  payable 

03  Affil  ate  Interest  payable 

232.      (  ifher  advances  payable. 


aid 
sei  tlement, 
on 


or 


(a) 
amount 
unsecuijed 
viduals 
iated 
notes 
subject 
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'This  account  shall   include   the 
of  unsecured  advances  and  other 
obligations  payable  to  indi- 
and  companies,  other  than  afBl- 
cf)mpanies,  whether  evidenced  by 
open  accounts,  which  are  not 
to  current  settlement,  including 
accrued  thereon  when  such  in- 
not  subject  to  current  settle- 
is  account  shall  also  include  ob- 
that  are  payable  on  demand  but 
ay  mutual  agreement,  will  not  be 
for  payment  within  one  year 
of  issue. 
This  account  shall  be  subdivided 
account  niunbers  as  fol- 


present  ed 
from  dtte 

(b> 
by  secondary 
lows: 

01  Otl  er  notes  payable 

02  Otl  er  accounts  payable 

03  Otl  er  interest  payable 

(c)  'The  liability  for  advances  payable 
to  indi  riduals  and  companies  other  than 
aflUiatsd  companies,  maturing  within 
one  yeir  of  the  close  of  the  accoimting 
period  is  includable  in  accoimt  211-cur- 
rent l<ng-term  debt. 

240.  Other  liabilities. 

241.  Aceumidated     provi.«ion     for     self- 
ir  suranre. 


tei 


rhe  accounts,  as  subdivided  below, 
credited  with  amounts  that  have 
included  in  charges  to  the  second- 
oqerating  expense  account  12-insur- 
within  the  primary  operating 
accounts  552-line  haul  trans- 
portation. 523-pickup  and  delivery  trans- 
524-air  transportation,  525- 
transportation,  531-terminal 
573-employee  benefits. 
582-pfckup  and  delivery  transportation 
exclui  ive  air  and  584-terminal  manage- 
ment exclusive  air,  to  provide  accumu- 
lated provisions  for  settlement  of  claims 
that  ire  not  covered,  or  partially  cov- 
ered, jy  commercial  insurance: 

01  G  :neral  insurance 

02  F  ibllc  liabUlty 

03  Vi  orkmen's  compensation 

04  sirface  cargo  loss 


(a> 
shall 
been 
ar>' 
ance 
expenle 
portat  io 
portat  ion 
railroi  id 
manai  lement. 


05  Air  cargo  loss 

06  Other 

(b)  The  accoimt  shall  be  maintained 
to  show  separately  the  accretions  to  and 
charges  against  each  account  listed 
above. 

242.      Deferred  credits. 

(a)  This  accoimt  shall  include  credit 
items  not  provided  for  elsewhere  for 
which  the  proper  final  disposition  cannot 
be  efifected  until  services  are  performed 
or  additional  Information  is  received. 

(b)  This  account  also  shall  Include  the 
total  of  the  net  credit  balances  repre- 
senting the  excess  of  the  premium 
realized  over  the  discount  and  expense 
incurred  from  the  Issuance  of  each  class 
of  the  carrier's  outstanding  long-term 
debt  securities. 

(c)  A  separate  subdivision  shall  be 
maintained  for  each  issue  of  securities. 

(d)  This  account  shall  also  include 
amounts  representing  Investment  tax 
credit  being  accounted  for  imder  the  de- 
ferral method.  The  account  shall  be 
maintained  in  such  manner  as  to  show 
separately  the  unamortized  balance  of 
the  deferred  credit  for  each  year  such 
credits  were  utilized  as  a  reduction  of 
tax  liability.  (See  general  instruction 
1-18.) 

250.  Shareholders'  equity. 

251.  Preferred  sloek. 

(a)  This  account  shall  include  the 
par  value  of  par  value  stock,  stated  value 
of  no-par  value  stock  and  the  amount 
received  for  no-par  value  stock  without 
stated  value,  which  have  been  issued  to 
bona  fide  purchasers  and  have  not  been 
reacquired  and  cancelled;  also,  shares 
of  stock  nominally  issued,  and  reacquired 
shares  which  have  not  been  cancelled. 
When  other  than  cash  is  received  for 
no-par  value  stock  without  stated  value, 
the  fair  market  value  of  the  considera- 
tion shall  be  entered  in  this  account. 

(b)  This  account  shall  be  divided  so 
as  to  show  separately  each  class  of 
stock  issued,  subdivided  between  is- 
sued and  actually  outstanding,  nomi- 
nally issued  and  nominally  outstanding, 
and  reacquired. 

(c)  When  reacquired  stock  is  re- 
tired, this  account  should  be  cleared  of 
amounts   included   herein. 

232.      flommon  stock. 

(a)  This  account,  as  subdivided  below, 
shall  include  the  par  value  of  par  value 
stock,  stated  value  of  no-par  value  stock 
and  the  amount  received  for  no-par  value 
stock  without  stated  value,  which  have 
been  issued  to  bona  fide  purchasers  and 
have  not  been  reacquired  and  cancelled; 
also,  shares  of  stock  nominally  issued, 
and  reacquired  shares  which  have  not 
been  cancelled.  When  other  than  cash  is 
received  for  no-par  value  stock  without 
stated  value,  the  fair  market  value  of 
the  consideration  shall  be  entered  in  this 
account. 

(b)  This  account  shall  be  divided  so  as 
to  show  separately  each  class  of  stock 
issued,  subdivided  between  Issued  and  ac- 
tually outstanding,  nominally  Issued  and 
nominally  outstanding,  and  reacquired. 
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(c)  When  reacquired  stock  Is  retired, 
this  account  shall  be  cleared  of  amounts 
included  herein. 

253.  Capital  slock  subscribed. 

This  account  shall  include  the  amount 
of  legally  enforceable  subscriptions  to 
capital  stock  of  the  carrier.  It  shall  be 
credited  with  the  par  or  stated  value,  or 
with  the  subscription  price  in  the  case  of 
stock  without  par  or  stated  value,  ex- 
clusive of  accrued  dividends,  if  any.  Con- 
currently, a  debit  shall  be  made  to  ac- 
count 114-06 — subscriptions  receivable 
for  the  agreed  purchase  price  and  any 
discount  or  premium  debited  or  credited 
to  the  appropriate  discount  or  premium 
account.  When  properly  executed  stock 
certificates  have  been  issued  represent- 
ing the  stocks  subscribed,  this  account 
shall  be  debited  and  the  appropriate  cap- 
ital stock  account  credited  with  the  par 
or  stated  value  of  the  stock  (or  the  con- 
sideration received  in  the  case  of  no-par 
stock  without  a  stated  value) . 

254.  Capital  surplus. 

(a)  This  account  shall  be  subdivided 
as  follows: 

01  Capital  stock  premium 

02  Other  capital  surplus 

(b)  01  Capital  stock  premium.  (1) 
This  account  shall  include  the  excess  of 
the  actual  cash  value  of  the  considera- 
tion received  by  the  carrier  (at  the  time 
of  original  sale  of  par  value  stock  and  no 
par  stock  with  a  stated  value)  over  the 
par  or  stated  value  of  the  stock  Issued, 
plus,  accrued  dividends,  if  any,  also  sub- 
sequent assessments  against  stockhold- 
ers representing  payments  required  in 
excess  of  oar  or  stated  value. 

(2)  In'^o  event  shall  dividends  be 
charged  against  this  account  without 
prior  authorization  of  the  Commission. 

(3)  The  records  supporting  this  ac- 
count shall  be  maintained  to  show  pre- 
miums and  assessments  on  each  class  of 
stock,  also  proportions  of  the  amounts 
included  therein  when  shares  of  capital 
stock  are  reacquired. 

(c)  02  Other  capital  surplus.  (1)  This 
account  shall  Include  gains  from  pur- 
chase and  resale  of  reacquired  stock; 
donations  of  capital  by  stockholders  and 
others;  the  excess  of  retained  earnings 
capitalized  over  the  par  or  stated  value 
of  capital  stock  issued;  and  adjustments 
in  capital  resulting  from  reorganization 
or  recapitalization. 

(2)  This  account  shall  be  subdivided 
to  show  each  source  of  paid-in  capital. 

(3)  This  account  shall  be  charged  with 
net  debits  resulting  from  the  reacquisi- 
tlon  or  resale  of  the  carrier's  capital  stock 
to  the  extent  of.  but  not  exceeding  the 
credit  balance  therein,  with  respect  to  the 
particular  class  of  stock  involved;  the 
excess,  if  any,  shall  be  charged  to  ac- 
count 255-08-other  debits. 

(4)  Upon  approval  of  the  Commission, 
this  account  may  be  charged  with  (1) 
amounts  credited  to  the  capital  stock  ac- 
count incident  to  the  Issuance  of  stock 
dividends,  or  to  increase  the  liability  for 
no  par  stock  without  stated  value,  or  (2) 
amounts  transferred  to  retained  income 
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either  directly  by  credits  thereto  of  gains 
on  transactions  in  the  carrier's  own  cap- 
ital stock,  or  indirectly  by  charges 
against  this  accoimt  for  losses,  write- 
downs, charge-offs,  or  the  distribution  of 
dividends. 
255.      Retained  income. 

(a)  This  account  shall  be  subdivided 
as  follows : 

01  Appropriated  retained  income 

02  Unappropriated  retained  income 

03  Current  net  income 

04  Other  credits 

05  Current  net  loss 

06  Dividend  appropriation 

07  Other  appropriations 

08  Other  debits 

(b)  01  Appropriated  retained  income. 
This  account  shall  include  retained  in- 
come which  has  been  appropriated  and 
set  aside  under  contractual  or  legal  re- 
quirements and  for  other  specific  pur- 
poses, such  as  retirement  of  indebted- 
ness, redemption  of  capital  stock,  certain 
employee  benefits,  replacements  of  plant 
and  for  various  contingencies.  Appropri- 
ations shall  be  released  when  their  re- 
spective purposes  have  been  served.  The 
records  supporting  this  account  shall  be 
maintained  to  show  each  specific  pur- 
pose for  which  retained  income  Is 
appropriated. 

(c)  02  Unappropriated  retained  in- 
come. (1)  This  account  shall  include 
retained  income  which  has  not  been 
appropriated  or  set  aside  for  specific 
purposes.  There  shaJl  be  no  transfers  of 
amounts  between  this  account  and  ac- 
count 254-02-other  capital  surplus,  un- 
less, so  authorized  by  the  Commission. 

(2)  The  balances  of  accounts  255-03 
to  255-08,  inclusive,  shall  be  closed  to 
this  account  at  the  end  of  each  year. 

(d)  03  Current  net  income.  If  the 
income  statement  for  the  current  year 
reflects  a  net  credit  balance,  It  shall  be 
brought  forward  to  this  account. 

(e)  04  Other  credits.  (1)  This  ac- 
count shall  include  other  credit  adjust- 
ments net  of  assigned  income  taxes,  not 
provided  for  elsewhere  in  this  system, 
but  only  after  such  inclusion  has  been 
authorized  by  the  Commission. 

(2)  The  records  supporting  entries  in 
this  account  shall  be  so  maintained  that 
an  analysis  thereof  may  be  readily  made 
available. 

(f )  05  Current  net  loss.  If  the  Income 
statement  for  the  current  year  reflects  a 
net  debit  balance,  it  shall  be  brought 
forward  to  this  account. 

(g)  06  Dividend  appropriations.  This 
account  shall  include  the  amounts  of 
dividends  declared  during  the  year  on 
all  classes  of  outstanding  capital  stock. 
Stock  reacquired  and  owned  by  the  car- 
rier (except  shares  held  in  special  funds 
not  under  control  of  the  carrier),  shall 
not  be  subject  to  dividends.  Subsidiary 
records  shall  be  kept  to  show  separately, 
the  dividends  declared  on  each  type  and 
class  of  capital  stock.  When  dividends 
are  paid  in  other  than  money,  complete 
detail  of  each  transaction  shall  be  main- 
tained. 

(h)  07  Other  appropriations.  This 
account    shall    include    appropriations 
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from  retained  income  for  sinking  funds 
and  other  reserves,  and  allotments  of 
surplus  or  transfers  of  definite  amounts 
from  retained  income  to  reserves  under 
the  terms  of  mortgages,  deeds  of  trust, 
or  contracts,  and  other  appropriations  of 
retained  income  set  aside  in  special  re- 
serve accounts. 

(i)  08  Other  debits.  (1)  This  account 
shall  include  (1)  losses  on  resale  of  re- 
acquired capital  stock,  (2)  charges 
which  reduce  or  write-off  discount  on 
capital  stock  issued  by  the  company  but 
only  to  the  extent  that  such  charges  ex- 
ceed credit  balances  in  other  capital  sur- 
plus for  shares  reacquired,  and  (3)  in 
pooling  of  equity  interests  situations,  the 
excess  of  the  value  of  the  surviving  com- 
pany's capital  stock  over  the  aggregate 
total  of  the  capital  stock  of  the  separate 
companies  before  such  merger  or  con- 
solidation, but  only  to  the  extent  that 
capital  surplus  is  not  available  for  such 
purposes. 

(2)  This  account  shall  Include  other 
debit  adjustments,  net  of  assigned  in- 
come taxes,  not  provided  for  elsewhere 
in  this  system  but  only  after  such  inclu- 
sion has  been  authorized  by  the  Com- 
mission. 

(3)  The  records  supporting  entries  In 
this  account  shall  be  so  maintained  that 
an  analysis  thereof  may  be  readily  made 
available. 

299.     Form  of  balance  sheet. 

100-ASSETS 
llO-CURRENT    ASSETS 

111  Cash $ 

112  Temporary  Investments 

113  Notes  Receivable 

114  Accounts  Receivable - 

115  Allowance  for  Uncollectible  Re- 

ceivables       - 

116  Material  and  Supplies 

117  Prepayments 

118  Affiliate   Receivables 

119  Other  Current  Assets 

Total  Current  Assets 9 


120-TANGIBLE    PROPERTY 

121     Operating  Property $ 

Less:  122-Accumulated 

Depreciation    $. 

123    NonoperatlngProperty. 
Less:  124-Accumulatied 

Depreciation - 

Total  Tangible  Property.  $- 

130  PERMANENT   INVESTMENTS 

131  Affiliate  Investments $. 

132  Other  Investments - 

Total  Permanent  Invest- 
ments      ♦- 


140-OTHER   ASSETS 
$ 


141     Intangible  Property 

Less:  Accumulated 

Amortization 

143  Deferred  Charges.. 

144  Special  Funds 


Total  Other  Assets %- 

Total  Assets $  = 

Contingent    Assets     (not 

included  above) $ 

200-LiABii.mES 

210-CURRENT   LIABILmES 

211  Current  Long-Term  Debt $. 

212  Dividends  Declared _ 

213  Notes  Payable ■ 

214  Accounts    Payable _ 

216  Income  Taxes  Accrued - 
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216  Other  Taxes  Accrued  »nd  With- 

held  - - 

217  Accrued    Expenses - 

218  Affiliate  Payables - 

219  Other  Current  UabUltles - 

Total  Current  Ll&bUltles-  $- 

220-LONG-TERM    OBLIGATIONS 

221  Equipment  Obligations $- 

222  Bonds    - 

223  Other  Long-Term  Obligations.     - 

Total    Long-Term   Obli- 
gations     *- 

230-ADVANCES   PATABLE 

231  Affiliate  Advances  Payable... 

232  Other  Advances  Payable 

Total  Advances  Payable.  $ 

240-OTHER    LIABILITIES 

241     Accvimulated      Provision      for 
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guards  provided  to  protect  shipments  of 
money  tnd  valuables  and  for  similar 
services  aiade  available  to  the  shipping 

public  at  specific  tariff  charges. 

(c)  S<parations  of  revenue  shall  be 
maintaii  ed  by  use  of  the  following  sec- 
ondary 1  evenue  accounts: 

01  Preps  id  forwarded 

02  Colle  ;t  received 

03  Air  sijrcharge 

account   shall   be   charged 

ovet-charges  refunded  to  customers, 

^  use  of  erroneous  rates,  weights, 

tions    or    computations;    also, 

refunds   on  loss   and   damage 


$ 


Self-Insurance    $ 

242     Deferred  Credits -     

Total  Other  LlabUltles..  $ 

250-SHAREHOU)EKS'    EQUTTY 

251  Preferred   Stock * 

252  Common  Stock 

253  Capital  Stock  Subscribed 

254  Capital   Surplus 

255  Retained  Income 

Total  Shareholders' 

Equity • 

Total  LiabUitles. ♦  == 

Contingent  LiabUitles 

(not  included  above)..  $ 

Income  Accounts 

300.      Oprraling  revenues. 

310.  Domestic  express. 

311.  Surface 

(a)  This  account  shall  include  reve- 
nues (including  value  charges  and  sur- 
charges) derived  from  the  transporta- 
tion of  surface  express  traffic  at  lawful 
surface  tariff  rates  to  and  from  points 
within  the  United  States.  Such  revenue 
shall  include  arbitraries  and  single  line 
or  zone  rates  for  commodities,  baggage, 
mail  and  newspapers. 

I  b  >  There  shall  also  be  separately  in- 
cluded in  this  account  revenues  earned 
for  fumisiiing  refrigeration  or  heat  to 
preserve  perishable  shipments  wliile  in 
transit,  for  feeding  and  care  of  birds  and 
animals,  for  armed  guards  provided  to 
protect  shipments  of  money  and  valu- 
ables and  for  similar  services  made  avail- 
able to  the  shipping  public  at  specific 
tariff  charges. 

'o  Separations  of  revenue  shall  be 
maintained  by  use  of  the  following  sec- 
ondary revenue  accounts: 

01  Prepaid  forwarded 

02  Collect  received 

•  d )  This  account  shall  be  charged  with 
overcharges  refunded  to  customers, 
caused  by  use  of  erroneous  rates,  weights, 
classifications  or  computations;  also, 
revenue  refunds  on  loss  and  damage 
shipments. 

312.      Air. 

(a)  This  account  shall  include  reve- 
nues (including  value  charges  and  sur- 
charges) derived  from  the  transporta- 
tion of  air  express  traffic  at  lawful  air 
express  tariff  rates  to  and  from  points 
within  the  United  States. 

(b)  There  shall  also  be  Included  In 
this  accoxmt  revenues  earned  of  armed 


(d) 
with 
caused 
classificj 
revenue 
shipments 

320  F 

321  Si 

(a) 
nues 
railroad, 
cargo 
United 
countries 

(b) 


o^iipi  express, 
face. 


Tiis 
del  ived 


accoimt  shall  include  reve- 

from  the  transportation  by 

._    motor  vehicles  and  vessels  of 

si  ipments  between  points  in  the 

States    and    points    in    foreign 

except  Canada. 

Separations  of  revenue  shall  be 

maintalied   for  each   of   the   following 

seconda  y  revenue  accounts : 


Prep  kid 
CoUe  ct 


01 
02 

322     A4 

(a) 
revenue^ 
tion  by 
points 
in  forei^ 

(b) 


account   shall    include   the 
.  derived  from  the  transporta- 
air  of  cargo  shipments  between 
the  United  States  and  points 
countries,  except  Canada. 
Separations  of  revenue  shall  be 
maintained  for  each  of  the  following 
seconda  ry  revenue  accounts : 


This 


m 


01 
02 

330 

331 


Prei  aid 

CoU  set 


I 


>i 


01 
02 
03 
04 


332. 

(a) 
riers 
nue 
ices 


shipmi  nts 
destini  itions 
over  tc 

(b) 
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forwarded 
received 


forwarded 
received 


terline  cxpres-s. 
rface. 


account   shall   include    the 

proportion    of    transportation 

derived  from  surface  transpor- 

services  provided  in  the  United 

on  shipments  having  Canadian 

or  destinations  received  from  or 

over     to     Canadian     express 


(a)  "his 
carrier"  > 
revenu( 
tation 
States 
origins 
turned 
compaAies. 

(b)  separations  of  revenue  shall  be 
mainta  ined  for  each  of  the  following  sec- 
ondar>i revenue  accounts: 


Pre>ald 
Pre  jald 

Col  ect 
Col  ect 


northbound 
southbound 
northbound 
southbound 


Vir. 


pi  ovi 


This  account  shall  include  the  car- 
I  roportion  of  transportation  reve- 
derived  from  air  transportation  serv- 
ided  in  the  United  States  on 
having  Canadian  origins  or 
received   from    or   turned 
Canadian  carriers. 
Separations  of  revenue  shall  be 
mainti  Lined  for  each  of  the  following 
seconc  ary  revenue  accounts: 

01  Prepaid  northbound 

02  Pii  ^paid  southbound 

03  Co  lect  northbound 

04  Co  lect  southbound 


340.  Other  express. 

341.  Mi«cellaneou8  express. 

(a)  This  accoxmt  shall  include  mis- 
cellaneous express  transportation  reve- 
nue not  specifically  provided  for  in  other 
accounts,  such  as  sold  transportation. 

(b)  Separations  of  revenue  shall  be 
maintained  by  use  of  the  following  sec- 
ondary revenue  accounts : 

01  Sold  transportation  (1) 

02  Sundry  express 

( 1 )  (Includes  furnishing  a  vehicle  with 
a  driver  to  another  carrier,  transporting 
freight  for  another  carrier  and  moving 
loaded  or  empty  trailers  for  another 
carrier) . 

330      Other  revenue. 

351  Advertising  revenue. 

(a)  This  accoimt  shall  Include  reve- 
nues derived  from  advertising  matter 
displayed  on  vehicles  and  structures  con- 
cerning products  or  services  of  other 
companies. 

(b)  Separations  of  revenue  shall  be 
maintained  for: 

01  Vehicle  advertising  revenue 

02  Structure  advertising  revenue 

352  Customs  brokerage  fees. 

This  account  shall  include  revenues 
earned  by  the  carrier  for  paying  duties, 
making  declarations,  executing  forms 
and  papers  and  performing  other  func- 
tions on  behalf  of  customers,  necessary 
to  obtain  clearance  through  customs  of 
export  or  import  shipments. 

333  C.O.D.  service  fees. 

This  account  shall  include  revenues 
earned  for  services  perfomed  incident 
to  the  collection  of  "cash  on  delivery" 
express  shipments  and  the  remittance  of 
such  funds  to  shippers. 

334  Storage  fees. 

This  accoimt  shall  include  revenues 
earned  from  the  storage  of  express  ship- 
ments or  other  freight  for  shippers  and 
others. 
353      Miscellaneous  revenue. 

This  account  shall  include  revenues 
not  provided  for  elsewhere  and  should 
be  separately  recorded  In  secondary 
revenue  accounts  specifically  provided 
for  below : 

01  Order  and  commissions 

02  Payroll  deduction  commissions 

03  Freight  collection  commissions 

04  Garnishment  fees 

05  Vending  machine  revenue 

06  Telephone  revenue 

07  Newsstand  revenue 

08  Restaurant  Income 

09  Material  and  supplies  sales 

10  Shop  work  sales 

1 1  Vehicle  parking  revenue 

12  Snow  plow  work  revenue 

13  Foreign  commissions 

14  Sundry  revenue 


510  Equipment  maintenance. 

511  Maintenance  managemcni. 

This  account  shall  be  charged  with 
the  salaries  and  other  expenses  incurred 
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by  or  for  officers,  managers,  supervisors, 
and  their  clerical  staffs,  whose  predom- 
inant duties  and  responsibilities  relate  to 
the  administration  and  supervislcm  of 
the  equipment  maintenance  department. 
This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 


01 
04 

05 
OS 
07 
08 
09 
12 


13 


17 
20 
26 


Payroll 

Taxes  and  licenses 

Real  estate  and  personal  property  taxes 

Utilities 

Supplies 

Services  purchased 

Unclassified 

Traveling 

Insurance 

Insurance  applicable  to  structures  and 
furniture  and  equipment  of  the  main- 
tenance department 

Depreciation 

Depreciation  of  structures,  furniture  and 
office  equipment  used  by  the  mainte- 
nance department 

Depreciation  of  shop  and  garage  equip- 
ment except  service  cars 

Eqvilpment  rentals 

Real  property  rentals 

Gain  or  loss  on  sale  of  assets 


512  Line  haul  maintenance. 

This  account  shall  include  all  expenses, 
payroll  and  other,  incurred  in  repairing 
and  servicing  line  haul  vehicles.  This  ac- 
count shall  also  be  charged  with  the  cost 
of  replacing  original  equipment  included 
in  the  book  cost  of  the  line  haul  vehicles, 
such  as  fire  extinguishers,  jacks,  lamps, 
tire  chains,  and  tires  and  tubes.  Joint  ex- 
penses or  those  expenses  that  cannot 
readily  be  identified  between  line  haul, 
pickup  and  delivery  and  service  car 
maintenance  are  to  be  charged  to  this 
account  and  prorated  to  513  and  514 
using  basis  developed  from  statistical  re- 
ports through  expense  account  91-main- 
tenance  transfers. 

This  primary  account  shall  include 
but  not  be  limited  to  the  following 
secondary  operating  expense  accounts : 

01  Payroll 

06  Supplies 

07  Services  purchasea 

08  Unclassified 

09  Traveling 

17     Equiment  rentals 
21     Tires  and  tubes 

513  Pickup  and  delivery  niniiili-iianre. 

This  account  includes  all  expenses, 
payroll  and  other  incurred  in  repairing 
and  servicing  pickup  and  delivery  ve- 
hicles. This  does  not  include  vehicles 
assigned  to  exclusive  air  primary  account 
581.  This  account  shall  also  be  charged 
with  the  cost  of  replacing  original  equip- 
ment included  in  the  book  cost  of  pick- 
up and  delivery  vehicles,  such  as  fire 
extinguishers,  jacks,  lamps,  tire  chains 
and  tires  and  tubes.  Joint  expenses  or 
those  maintenance  expenses  not  readily 
Identifiable  will  be  charged  to  this  ac- 
count by  allocations  from  primary  ac- 
count 512  through  expense  account  91- 
maintenance  transfers. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 


01  Payroll 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

17  Equipment  rentals 

21  Tires  and  tubes 

514      Service  cars. 

This  account  shall  be  charged  with 
the  cost  of  operating  and  maintaining 
servce  vehicles  (tow  trucks,  wreckers, 
automobiles,  etc.)  used  in  connection 
with  the  carrier's  maintenance  and  re- 
pair operations,  including  drivers'  or  op- 
erators' wages,  gasoline,  oil,  tires,  tubes, 
registration  fees  and  vehicle  licenses; 
also  expense  incurred  In  the  operation 
of  platform  equipment  such  as  depot 
tractors,  hydraulic  lifts,  scooters  and 
mobile  terminal  equipment.  Joint  ex- 
penses or  those  maintenance  expenses 
not  readily  identifiable  will  be  charged 
to  this  account  by  allocations  from  pri- 
mary account  512  through  expense  ac- 
count 91 -Maintenance  transfers. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

Payroll 

Taxes  and  licenses 

Vehicle  licenses.  Inspection  and  regis- 
tration fees  for  automobiles,  service 
cars  and  wreckers;  also  bridge,  ferry 
and  tunnel  tolls  Incurred  In  the  op- 
eration of  service  cars  and  wreckers. 

Supplies 

Services  purchased 

Unclassified 

Traveling 

Depreciation 

Depreciation  of  automobiles,  wreckers, 
sand  and  salt  cars,  tow  cars  and  other 
vehicle  service  equipment 

Equipment  rentals 

Tires  and  tubes 

Motor  fuel  and  oil 

Gain  or  loss  on  sale  of  assets 


01 
04 


06 
07 
08 
09 
13 


17 
21 
22 
26 

315      Railroad  car  maintenance. 

This  account  shall  include  all  ex- 
penses, payroll  and  other,  incurred 
in  repairing  and  servicing  railroad  cars. 
This  account  shall  also  be  charged  with 
the  cost  of  replacing  original  equipment 
included  in  the  book  cost  of  railroad  cars, 
such  as  fire  extinguishers,  supplies,  jacks, 
lamps,  pads,  poles,  ropes,  stakes  and 
tarpaulins. 

This  primary  account  shall  include 
but  not  be  limited  to  the  following 
secondary  operating  expense  accounts: 

01  Payroll 

07  Services  purchased 

08  Unclassified 

09  Traveling 

520      Transportation. 

522      Line  haul  transporlation. 

This  account  shall  include  payroll  and 
all  other  expenses  incurred  in  the  opera- 
tion of  line  haul  service;  also,  payments 
to  water  carriers  and  third  party  motor 
carriers  in  connection  with  intercity  line 
haul  surface  transportation. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 


01    Payroll 

04     Taxes  and  licenses 

This  secondary  account  shall  Include: 

Bridge,  ferry,  highway  and  tunnel  tolls 

Certificate  of  title  fees 

Gross  weight  taxes 

License  plate  fees 

Mileage  taxes 

Permits  for  overload  and  oversize 

Registration  fees 

Ton-mlle  taxes 

Vehicle  Identification  plates 

Vehicle  qualification  fees 

Port  of  entry  fees 

07  Services  purchased 

08  Unclassified 

09  Traveling 

12  Insurance 

Net  cost  (that  Is,  amounts  of  premiums 
less  the  amounts  of  dividends  and  re- 
funds) of  commercial  Insurance  to 
protect  the  carrier  against:  (1)  liabil- 
ity for  deaths  and/or  Injuries  to  per- 
sons (other  than  carrier's  employees), 
and  damages  to  the  property  of  others 
(except  property  entrusted  to  the  car- 
rier for  transportation  or  storage),  re- 
sulting from  the  operation  of  revenue 
vehicles  and  railroad  cars  and  (2)  loss 
from  fire,  theft,  or  collision  damage  to 
owned  or  leased  vehicles. 

Also,  amounts  sufficient  to  meet  the  prob- 
able liability  under  the  clEisses  of 
risks  set  out  above  not  covered  by 
commercial  Insurance. 

13  Depreciation 

Depreciation  of  revenue  equipment,  ex- 
cept railroad  cars,  included  in  account 
12103-Operatlng  Property-Revenue 
Equipment,  used  in  line  haul  trans- 
portation service. 

17  Equipment  rentals 

Amounts  payable  to  others  for  furnishing 
line  haul  vehicles  to  the  carrier  for  Its 
exclusive  use,  and  under  its  control, 
in  Intercity  service  where  payment  does 
not  include  drivers'  wages. 

Credits  for  rents  receivable  by  the  car- 
rier for  owned  or  leased  line  haul  ve- 
hicles which  are  furnished  to  others 
without  the  service  of  drivers. 

Credits  for  rents  receivable  by  the  car- 
rier for  owned  or  leased  line  haul  ve- 
hicles furnished  to  other  motor  carriers 
under  an  arrangement  whereby  both 
vehicle  and  driver  are  furnished  by  the 
carrier  but  the  wages  of  the  drivers  are 
paid  separately  by  the  hiring  carrier 
and  Included  on  its  payroll. 

18  Purchased  transportation 

Intercity  transportation  of  Individual 
shipments  and  partloads,  billed  by  the 
carrier,  in  the  vehicles  of  another 
motor  carrier  when  the  hauling  carrier 
retains  control  of  the  vehicle  and 
driver. 

Payments  to  railroads,  water  carriers  and 
other  motor  carriers  for  the  intercity 
transportation  of  the  carrier's  loaded 
and  empty  line  haul  vehicles. 

The  amounts  Included  in  this  account 
shall  be  segregated  as  follows:  (1) 
Payments  to  railroads  and  water  car- 
riers and  (2)  payments  to  motor 
carriers. 
22     Motor  fuel  and  oil 

Cost  thereof  applicable  to  this  expense 
account  will  be  based  on  consumption 
statistics. 

25  Surface  substitute  service 

26  Gain  or  loss  on  sale  of  assets. 

523      Pickup  and  delivery  transi>ortatiun. 

This  accoimt  shall  include  pajrroll  and 
all  other  expenses  of  supervisors,  cleri- 
cal employees,  drivers  and  others  whose 
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predominant  duties  and  responsibilities 
are  concerned  with  the  performance  of 
pickup  and  delivery  service,  "shuttle 
trips"  and  "peddle  trips."  It  also  includes 
the  Incidental  loading,  unloadmg  and 
checking  of  vehicles  when  performed  by 
employees  whose  predominant  duties  are 
the  driving  of  vehicles.  This  does  not  m- 
clude  those  vehicles  and  drivers  assigned 
to  an  exclusive  air  primary  account  582- 
pickup  and  delivery  transportation  ex- 
clusive air. 

This  primary  accoimt  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accoimts: 

01     Payroll 

04     Taxes  and  licenses 

ThU  secondary  account  shall  Include: 

Bridge,  ferry  and  tunnel  tolls 

Certificate  of  title  fees 

Gross  weight  taxes 

License  plate  fees 

MUeage  taxes 

Permits  for  overload  and  oversize 

Port  of  entry  fees 

Registration  fees 

Ton-mile  taxes 

Vehicle  identification  plates 

Vehicle  qualification  fees 
06    TJnclasslfled 
09     Traveling 
13    Insurance 

Net  co6t  (that  Is,  amounts  of  premiums 
less  the  amounts  of  dividends  and  re- 
funds) of  commercial  Insxirance  to 
protect  the  carrier  against:  (1)  liabU- 
Ity  for  deaths  and/<»  Injuries  to  per- 
sons (other  than  carrier's  employees) . 
and  damages  to  the  property  of  others 
(except  property  entnisted  to  the  car- 
rier for  transportation  or  storage),  re- 
sulting from  the  operation  of  revenue 
vehicles  and  raUroad  cars;  (2)  Uabll- 
Ity  for  claims  resulting  from  loss  and 
damage  to,  or  delay  of,  property  en- 
trusted to  It  for  transportation  or 
Storage  and  (3)  loss  from  fire,  theft 
or  coUlslon  damage  to  owned  or  leased 
vehicles. 
Also,  amounts  sulBclent  to  meet  tbe 
probable  liability  under  the  classes  of 
risks  set  out  above  not  covered  by 
commercial  insurance. 

13     Depreciation 

Depreciation  of  revenue  equipment,  ex- 
cept raUroad  cars.  Included  In  ac- 
count 12103-Operatlng  Property-Rev- 
enue Equipment,  used  In  surface 
pickup  and  delivery  service. 
17    EqvUpment  rentals 

Amounts  payable  to  others  for  furnish- 
ing pickup  and  delivery  vehicles  to  the 
carrier  for  Its  exclusive  tise,  and  under 
its  control.  In  pickup  and  delivery  and 
other   local   operations.    Including   air 
service,   when  the  payment   does  not 
Include  drivers'  wages. 
Credits  for  rents  receivable  by  the  car- 
rier for  owned  or  leased  pickup  and 
delivery  vehicles  furnished  to  others 
without  the  services  of  drivers. 
Credits  for  rents  receivable  by  the  car- 
rier for  owned  or  leased  pickup   and 
delivery    vehicles    furnished    to   other 
motor  carriers  under  an  arrangement 
whereby  both   vehicle  and  driver   are 
furnished  by  the  carrier  but  the  wages 
of  the  driver  are  paid  separately  by 
the  hiring  carrier  and  included  on  Its 
payroll. 
18    Purchased  transportation 

Payments  to  others  for  picking  up  and 
delivering  the  carriers  Intercity  freight 
and  performing  its  local  cartage  serv- 
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when   the   vehicles  so  employed 
lot  tised  exclusively  In  the  car- 
service  and   are   not   under  Its 


Allowahces   to  shippers   and   conslgneee 
for    )lcking   up   and  delivering   Inter- 
city iiirface  shipments. 
22     Motor  Tuel  and  oU 

Cost  thereof  applicable  to  this  expense 

account  wUl  be  distributed  based  on 

cona  umptlon  statistics. 

26     Oai  a  Of- loss  on  sale  of  assets 

52 1      .Air 


Iransportalion. 

shall  be  charged  dlrecUy 

loss  and  damage  incurred  In 

transE^rtatlon,  payments  to  air  lines 

services  and  air  excise  tax 

cormection  with  line  haul  payments  to 


carga 


account  shall  include  the 
secondary  operation  expense 


This  aqrount 
with 
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for  line 
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airlines 

This  primary 
following 
accounts : 

04    Taxes  bnd  licenses 

This  lecondary  account  shall  only  in- 
due e :  Air  excise  tax 
12    Insurt  nee 

LlabUty  for  claims  resulting  from  loss 

and  damage  to,  or  delay  of,  property 

enti  usted  to  It  for  transportation  or 

stoi  ige 

18     PurchEised  transportation 

Paymi  ints  to  airlines  for  providing  Inter- 
transpK>rtatlon     to     air     express 


city 

shl]  iments. 


525      Railroad  transporlalion. 

ai  !coimt  shall  Include  pa>Toll  and 
expenses  incurred  in  connection 
supervision  and  direction  of  the 
of  carrier  owned  or  leased  rail- 
Including  amounts  paid  to  rall- 
"trallers  oti  flat  cars"  line  haul 
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01     Payroll 
04     Car 
07 


Also 
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primary  account  shall  Include  but 
limited  to  the  following  secondary 
expense  accounts: 


line 


tax 

purchased 
to  railroads  for  the  movement 
Barrier's  empty  railroad  cars. 


Services 
Payn  ents 
of 
06     Unclisslfled 
09     Trav  sling 
12     Insu  -ance 

Net   !oet  (that  is,  amounts  of  premiums 
le^  the  amounts  of  dividends  and  re- 
;)     of    commercial    insurance    to 
the   carrier   against:    (1)    lla- 
for   deaths   and/or   Injuries    to 
(other    than    carrier's    em- 
ployees) and  damages  to  the  property 
others  (except  property  entrusted  to 
I  carrier  for  transportation  or  stor- 
.),  resulting  from  the  operation  of 
vehicles;    and    (2)    loss  from 
theft,    or    collision    damage    to 
ned  or  leased  vehicles, 
amounts    sufficient    to    meet    the 
probable  UablUty  under  the  classes  of 
rl)ks   set   out    above    not    covered    by 
Insurance. 


fu  ids) 

pr  itect 

bi:  Ity 

persons 

pi 

of 

ths 
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file 


cc  mmerclal 
IS     Dep  reciation 

Depreciation  of  railroad  car  equipment. 
17    Kqv  Ipment  rentals 

Aini  (unts  payable  to  others  for  fumish- 
\i  g  railroad  cars  to  the  carrier  for  Its 
e:  elusive  use,  and  under  Its  control, 
li  Intercity  service  where  payment 
d  )e3  not  Include  trainmen's  wages. 
Cre-  lits  for  rents  receivable  by  the  car- 
rl  6r  for  owned  or  leased  raUrocid  car» 
furnished  to  a  railroad  under  an  ar- 


rangement whereby  both  railroad  car 
and  trainmen  are  furnished  by  the 
carrier  but  the  wages  of  the  trainmen 
are  paid  separately  by  the  railroad 
and  Included  on  Its  payroll.  Rents  from 
carrier  owned  cars  shall  t>e  separately 
stated  In  this  account. 

18    Purchased  transportation 

Amovints  payable  to  others  for  furnish- 
ing rEillroad  cars  with  the  services  of 
trainmen  for  the  exclusive  use  and 
under  the  control  of  the  carrier  in 
Intercity  service  where  the  payment 
Includes  the  wages  of  trainmen. 
Intercity  transportation  of  individual 
shipments  and  partloads,  bUled  by  the 
carrier,  la  the  railroad  cars  of  a  rail- 
road when  the  railroad  retains  control 
of  the  railroad  car  and  trainmen. 

23     Demurrage  and  detention  charges 

Amounts  payable  to  railroads  for  failure 
to  promptly  load  or  unload  express 
traffic  to  and  from  railroad  cars  on  the 
line  of  the  railroad  company. 

26     Oaln  or  loss  on  sale  of  assets 

530  Terminal. 

531  Terminal  management. 

This  account  shall  Include  payroll  and 
all  other  expenses  Incurred  In  the  ad- 
ministration and  management  of  the 
terminal  department.  Including  first  line 
excepted  supervision.  This  accoimt  shall 
not  Include  any  expenses  Incurred  In 
connection  with  an  exclusive  air  facility. 
These  expenses  will  be  charged  to  584 — 
terminal  management  exclusive  air. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01     Payroll 

(M    Taxes  and  licenses 

Taxes  based  on  the  value  of  real  estate 
and  personal  property. 

05  trtUltles 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

10  Communications 

This  secondary  account  shall  include : 
Telephone  expenses,  telegrams,  rentals 
for  other  communication  systems;  tele-    \ 
type  rentals  when  not  part  of  M.I.S.      >y^ 
system,  etc. 

Net  cost  (that  is,  the  amounts  of 
premiums  less  the  amounts  of  divi- 
dends or  refunds),  of  commercial  in- 
surance to  protect  the  carrier  against 
loss  from  fire  and  other  perils  to 
structures  and  improvements. 
Also,  amounts  sufficient  to  meet  the 
probable  liability  for  claims  under  the 
classes  of  risks  set  out  above,  that  are 
not  covered  by  commercial  Insurance. 
Depreciation 

Depredation  of  terminal  structures  situ- 
ated   on    owned    and    unowned    land. 
Including     all     appurtenant     fixtures 
permanently  attached  thereto,  and  of 
Improvements  to  owned  land  and  other 
structures  or  constructions. 
Depredation  of  equipment  used  In  load- 
ing,    unloading,     sorting,     arranging, 
moving  or  other  handling  of  cargo  at 
the  terminals. 
Depreciation   of  leasehold   property   in- 
stalled by  the  carrier. 
Depredation    of    automobiles    and    ita- 
tlon  wagons  used  by  officers  and  em- 
ployees of  terminal  department. 
Depreciation    of    office    fiimlture    and 

equipment. 
Equipment  rentals 


13 


17 
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19  Commission  agents 

20  Real  property  rentals 

Rental  payments  for  real  estate  tised  by 
the  terminal  department. 

21  Tires  and  tubes 

22  Motor  fuel  and  oil 

26     Oaln  or  loss  on  sale  of  assets 

This  account  shall  include  payroll  and 
all  other  expenses  of  supervisory,  cleri- 
cal, platform,  warehouse  and  station  em- 
ployees incurred  in  connection  with  the 
loading,  unloading,  assorting  and  other 
platform  handling  of  express  shipments 
at  the  carrier's  terminals.  It  will  not  in- 
clude any  excepted  supervisory  person- 
nel. This  accoimt  will  not  Include  ex- 
penses Incurred  in  connection  with  an 
exclusive  air  facility.  These  expenses  will 
be  charged  to  583 -cargo  handling  exclu- 
sive air. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts : 

01  Payroll 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

17    Equipment  rentals 

534      Properly  maintenance. 

(a)  This  account  shall  include  payroll 
and  all  other  expenses  incurred  in  the 
repair  and  maintenance  of  all  terminal 
and  oflBce  properties,  except  revenue 
equipment.  Such  property  shall  include 
but  is  not  limited  to  the  following: 

(1)  Air  conditioning  and  cooling  systems 

(2)  Conveyors 

(3)  Docks 

(4)  Elevators  and  escalators 
(6)   Fixtures  and  equipment 

(6)  Heat,  light  and  power  systems 

(7)  Leasehold  Improvements 

^b)  The  cost  of  construction  and  other 
work  property  chargeable  to  asset  ac- 
counts shall  be  excluded  from  this 
account. 

(c)  This  account  will  not  be  charged 
with  expenses  incurred  Inconnection  with 
an  exclusive  air  facility.  These  expenses 
wUl  be  charged  to  587-property  main- 
tenance exclusive  air. 

(d)  This  primary  account  shall  in- 
clude but  not  be  limited  to  the  following 
secondary  operating  expense  accounts : 

01  Payroll 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

17     Equipment  rentals 

540  Operations. 

541  Operations  nian:i(;einenl. 

This  account  shall  Include  payroll  and 
all  other  expenses  incurred  by  or  for 
cent.al  operations  management  person- 
nel whose  duties  and  responsibilities 
relate  to  the  administration  and  super- 
vision of  the  central  operations  depart- 
ment. 

Tills  primary  account  shall  Include 
but  not  be  limited  to  the  following  sec- 
ondary operating  expense  accounts: 

01     Payroll 

04     Taxes  and  licenses 

Real  estate  and  personal  property  taxes, 
licenses  and  registration  fees. 


06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

12  Insiirance 

Insurance  applicable  to  structures,  auto- 
mobiles and  furniture  and  equipment. 

13  Depreciation 

Depreciation  of  structures  used  by  cen- 
tral operations  department. 

Depreciation  of  office  furniture  and 
equipment  at  all  offices  of  the  central 
fleet  c^eratlons  management  Includ- 
ing the  central  fleet  maintenance 
function,  the  central  terminal  opera- 
tions function,  and  the  central  In- 
dustrial engineering  function. 

Depreciation   of    passenger    automobiles 
and   station   wagons   used   by   officers 
and  employees  of  the   central  opera- 
tions department. 
17    Equipment  rentals 

20  Real  property  rentals 

Rental  payments  for  real  estate  used  by 
the  operations  department. 

21  Tires  and  tubes 

22  Motor  fuel  and  oil 

26     Gain  or  loss  on  sale  of  assets 

542      Fleet  niaintenant-c. 

This  account  shall  Include  payroll  and 
all  other  expenses  incurred  In  the  oper- 
ation of  the  central  fleet  maintenance 
function. 

This  primary  account  shall  Include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01  Payroll 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

14  Professional  services 

Consultant   fees   for   fleet   maintenance 
services  and/or  surveys,  development 
of  automotive  statistics,  etc. 
17     Equipment  rentals 

54.3      Transportation  management. 

This  account  shall  include  payroll  and 
all  other  expenses  Incurred  by  or  for  su- 
pervisors, their  assistants,  clerical  staffs 
and  other  personnel  of  the  Transporta- 
tion department  engaged  In  supervising 
and  directing  line  haul  transportation 
functions  and  activities. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01  Payroll 

06  Sxipplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

10  Communications 
17  Equipment  rentals 

544      Engineering  and  real  estate. 

This  account  shall  Include  payroll  and 
all  other  expenses  Incurred  In  the  opera- 
tion of  the  central  engineering  and  real 
estate  function. 

This  primary  account  shall  Include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01 
06 
07 
08 
09 
14 
17 
20 


Payroll 

Supplies 

Services  purchased 

Unclassified 

Traveling 

Professional  services 

Equipment  rentals 

Real  property  rentals 


550      Marketing. 

552  Sales. 

This  account  shall  include  payroll  and 
all  other  expenses  of  employees  engaged 
In  the  solicitation  of  domestic  surface 
traffic. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01     Payroll 

04     Taxes  and  licenses 

License  and  registration  fees  paid  for 
automobiles  and  station  wagons  used 
by  officers  and  employees  of  the  mar- 
keting department. 
Personal  property  taxes  applicable  to 
furniture  and  equipment. 

06  Supplies 

07  Services  purchased 

Commissions  and  fees  paid  to  outside 
organizations  for  the  solicitation  of 
traffic  with  the  exception  of  payments 
to  commission  agents. 

Fees  paid  to  personnel  agencies  for  the 
procurement  of  employees. 

Maintenance  contracts  for  equipment 
used  In  the  work  applicable  to  this 
account. 

08  Unclassified 

09  Traveling 

12  Insurance 

Insurance  applicable  to  automobiles, 
station  wagons  and  furniture  and 
equipment. 

13  Depreciation 

Depreciation  of  automobiles  assigned  to 
the  sales  and  marketing  functions. 
17     Equipment  rentals 

20  Real  property  rentals 

2 1  Tires  and  tubes 

22  Motor  fuel  and  oil 

26    Gain  or  loss  on  sale  of  assets 

553  Freight  claim«. 

This  account  shall  Include  payroll  and 
all  other  expenses  incurred  In  the  opera- 
tion of  the  freight  claim  and  salvage 
function. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondars' 
operating  expense  accounts : 

01  PayroU 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

17     Equipment  rentals 

554  Surface  advertising. 

This  account  shall  include  payroll  and 
all  other  expenses  Incun-ed  in  connec- 
tion with  advertising  for  the  purpose  of 
securing  surface  traffic  such  as,  the  prep- 
aration, printing  and  distribution  of  ad- 
vertising matter  and  copy,  commissions 
and  fees  paid  others,  and  the  cost  of 
space  in  newspapers  and  periodicals. 

This  primary  account  shall  Include  but 

not  be  limited  to  the  following  secondary 

operating  expense  accounts : 

01  Payroll 

03  Advertising 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

10  Communications 

14  Professional  services 
17  Equipment  rentals 
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S.jo      Air  adverlising. 

Tliis  account  shall  include  payroll  and 
all  other  expenses  incurred  in  connec- 
tion with  advertising  for  the  purpose  of 
securing  air  express  trafiQc  such  as,  the 
preparation,  printing  and  distribution  of 
advertising  matter  and  copy,  commis- 
sions and  fees  paid  others,  and  the  cost 
of  space  in  newspapers  and  periodicals. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01  Payroll 

03  Advertising 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

10  Communications 

14     Professional  services 
17     Equipment  rentals 

5.j6      Market  re«carrh. 

This  account  shall  include  payroll  and 
all  other  expenses  incurred  by  or  for  per- 
sonnel engaged  in  the  operation  of  the 
market  research  function  in  connection 
with  domestic  and  foreign  surface  and 
air  operations. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01  Payroll 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

17     Equipment  rentals 

5^7     Trafiici 

This  account  shall  include  payroll  and 
all  other  expenses  incurred  in  the  prep- 
aration, printing  and  distribution  of 
tariffs  and  schedules. 

This  primary  account  shall  include 
but  not  be  limited  to  the  following  sec- 
ondary operating  expense  accounts: 
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prin  ary 


engaged 

accounting 

This 

not  be  limiljed 

operating 

01     Payroll 
Supplies 
Services 


ill    banking    and     corporate    o« 


account  shsJl  Include  but 
to  the  following  secondary 
etcpense  accounts: 


06 
07 
08 
09 
10 
14 
17 


UnclassI  aed 


irg 


Travel 
Commufc 
I»rofessi  >nal 
Equlpm  !nt 


362      Disb« 


irsenienls. 

acciimt  shall  include  payroll  and 

(  xpenses  incurred  by  or  for 

personnel  and  their  clerical 

engaged  in  operating  and  directing 

accounts  payable,  and  other 

disbursem^ts  functions. 

accoxmt  shall  include  but 
,ed  to  the  following  secondary 
(txpense  accounts: 


This 
all  other 
supervisors 
staff, 
the  payroll 


This 
not  be  limi 
operating 


pnr  lary 


01     Payroll 

06  Suppliefe 

07  Service! 


06    Unclass  Ifled 
09     Travel  L  ig 


10  Commvjn 

14 

17  Equipment 

20  Real  pi  operty 


d  jet 


01     Payroll 

06  Siipplies 

07  Services  purchased 
Outside  agency  fees  for  publishing  the 

carrier's  tariffs  .ind  schedules. 

08  Unclassified 

09  Traveling 

10  Communications 
17     Equipment  rentals 

330      Foreipn  servitrs  niaiiasenimt. 

Tlus  account  shall  include  payroll  and 
all  other  expenses  of  supervisors  and  their 
clerical  staffs  incurred  in  the  adminis- 
tration and  management  of  foreign  air 
express  traffic,  foreign  freight  forward- 
ing services  and  customs  brokerage 
scr\'iccs. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01  Payroll 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

17     Equipment  rentals 
20     Real  property  rentals 

360  Finance  and  administration. 

361  Banking  and  corporate  accounting. 

This  account  shall  Include  payroll  and 
all  other  expenses  incurred  by  personnel 


06 
07 
08 
09 

17 


Unclas  ilfied 
Travel  ng 


Equip^^ent 
364     R 


This  account 
all  other 
supervisoby 
gaged  in 
counting 
transportlation 
and  in  tilling 
shall  nol 
connection 
These 
credit 

This  pjimary 
not   be 
ondary 


01     Payrc  11 

06  Supp 

07  Servi 
This 


secoi 
Acco  ints 


ser|i 
.rm' 
Fees 


Arm<  red 


purchased 


licatlons 

services 
rentals 


purchased 


ications 
services 
rentals 
rentals 


and  cost. 

shall  include  payroll  and 

expenses  incurred  by  or  for 

and   clerical   personnel  re- 

or  budget  and  cost  functions. 

account  shall  include  but 

limited  to  the  following  secondary 

expense  accounts : 


363     Bu 

This  acdoimt 
all  other 
supervisor^ 
sfKjnsible 

This  primary 

not  be 

operating 

01     Payroll 
Suppli  >s 
Servlc^  purchased 


e^  en 


rentals 
lue,  biUing  and  collecting. 

shall  include  payroll  and 

expenses  incurred  by  or  for 

and  clerical  personnel  en- 

the  revenue  functicHi  of  ac- 

for    surface,    air    and    other 

and  accessorial  revenues: 

customers.  This  account 

Include  expenses  incurred  in 

with    the    Credit    function. 

will  be  charged  to  569- 

coUections.' 

account  shall  include  but 
limited   to   the   following   sec- 
expense  accounts: 


ej  penses 
anl 


c  perating 


purchased 

ndary  account  shall  include: 
receivable   billing   by   outside 
ice  bureaus. 
,i-ed  car  service. 

paid  to  personnel  agencies  for  the 
pr  )curement  of  employees. 

lance    contracts    for    equipment 
in  the  work   applicable  to  thto 


Unclassified 

This  secondary  account  shall  Include: 

Bank  service  charges. 

Cash  differences  of  accounts  receivable, 

cashiers,  and  drivers. 
Writing  off  differences  in  bill   controls. 
Expenses  not  chargeable  to  other  expense 

accounts. 

09  Traveling 

10  Communications 
17     Equipment  rentals 
20     Real  property  rentals 

565     Tax  and  insurance. 

This  account  shall  include  payroll  and 
all  other  expenses  incurred  by  or  for 
supervisory  and  clerical  personnel  en- 
gaged in  the  tax  and  insurance  functions. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts : 

01     Payroll 

06  Supplies 

07  Services  purchased 

This  secondary  account  shall  Include: 

Dues  and  subscriptions  to  tax  and  In- 
surance services  organizations  and 
periodicals. 

Insurance  Inspection  service. 

Notarial  fees. 

Payments  to  outside  attorneys.  Investi- 
gators, and  adjustors  for  services  In 
connection  with  loss  and  damage 
cases. 

Special  costs  Incurred  in  procuring  in- 
surance, such  as  brokerage  fees  (not 
Included  in  premiums) . 

08  Unclassified 

09  Traveling 

14     Professional  services 

Charges  from  outside  professional  agen- 
cies for  insurance  or  tax  consultants. 
17     Equipment  rentals 

566      Internal  auditing. 

This  account  shall  include  payroll  and 
all  other  expenses  incurred  by  or  for  the 
supervisory  and  clerical  personnel  en- 
gaged in  the  internal  auditing  function. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01  Payroll 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 
17  Equipment  rentals 

567      Data  processing. 

This  account  shall  include  payroll  and 
all  other  expenses  incurred  by  or  for 
supervisory  and  clerical  personnel  en- 
gaged in  the  data  processing  operations. 

This  primary  account  shall  include 
but  not  be  limited  to  tJtie  foUowing 
secondary  operating  expense  accounts: 

01  Payroll 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

10  Communications 
14  Professional  services 

Charges  from  outside  professional  agen- 
cies for  consultations,  evaluations,  and 
surveys     in     connection     with     data 
processing. 
17     Equipment  rentals 

568      Systems  and  programming. 


Mall  tenance 


us  id 
ac  ount. 


This  account  shall  include  payroll  and 
ail  other  expenses  Incurred  by  or  for 
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supervisory  and  clerical  personnel  en- 
gaged In  the  systems  and  programming 
function. 

This  primary  account  shall  Include 
but  not  be  limited  to  the  following  sec- 
ondary operating  expense  accounts : 

01     Payroll 

06  Stjpplles 

07  Servlcee  purchased 

This  secondary  account  shall  Include: 
Management  Information  servlcea. 
Programming      assistance      by      service 

bureaus. 
Charges    for    consultations,    evaluatlonB 

and  surveys,  etc. 
Maintenance    contracts    for    equipment 
used  In  the  work  applicable  to  this 
account. 
06     Unclassified 
09     Traveling 
14     Professional  services 
17     Equipment  rentals 

569     Credit  and  collections. 

This  account  shall  include  payroll  and 
all  other  expenses  Incurred  by  or  for 
supervisory  and  clerical  personnel  en- 
gaged In  the  credit  and  collections 
function.  This  account  shall  not  include 
any  expenses  incurred  on  behalf  of  the 
revenue  billing  function.  These  expenses 
shall  be  charged  to  564-revenue  billing. 

This  primary  accoimt  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  exp>ense  accounts : 

01     Payroll 

06  Supplies 

07  Services  purchased 

Credit  and  collection  agency  fees 

Credit  bureau  membership  and  repoiT. 
costs 

Collection  attorney  &nd  agency  fees 
(other  than  those  applicable  to  ac- 
counts previously  written  off) . 

Fees  charged  by  banks  for  processing 
accounts  receivable  mall  payments. 

Unclassified 

Court  costs  for  collecting  accounts 
receivable 

Writing  off  differences  in  bill  controls 

Traveling 

Oommunlcations 

Uncollectible  revenues 

Equipment  rentfUs 
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maintenance  of  the  corporate  ofiBces,  the 
administration  of  the  cc^y  room,  the 
training  of  executives  and  other  man- 
agement personnd  and  an  other  ex- 
penses Inciured  In  connection  with  the 
administration  of  the  corporate  offices. 
This  primary  account  shall  Include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01  Payroll 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

17     Equipment  rentals 

573      Employee  benefits. 

This  account  shall  include  payroll  and 
all  other  expenses  incurred  in  connection 
with  employee  benefits;  and  in  pro- 
viding supplementary  benefits  to  em- 
ployees, including  vacation  accruals,  em- 
ployee activity  programs,  tuition  refunds, 
medical  services  and  health  and  welfare 
costs. 

This  primaiT  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts : 


08 


09 
10 
16 
17 


570  Personnel. 

571  Personnel  management. 

This  account  shall  include  payroll  and 
all  other  expenses  Incurred  by  or  for 
personnel  engaged  In  the  administration 
of  the  personnel  department. 

This  primary  account  shall  Include  but 
not  be  limited  to  the  following  secondar>- 
operating  expense  accounts: 


01 
06 

07 
08 
09 
13 


14 
17 
20 
26 


Payroll 

Supplies 

Services  purchased 

Unclassified 

Traveling 

Depreciation 

Depreciation 

equipment 

ment 
Professional  services 
Equipment  rentals 
Real  property  rentals 
Oaln  or  loss  on  sale  of  assets 


of    oflac©    furniture    and 
of   the  personnel   depart- 


01 
06 
07 
08 
09 
13 


17 
20 
21 
26 


572     Office  service*. 

This  accoimt  shall  include  payroll  and 
all  other  expenses  Incurred  In  the  office 
services   fimctlon   which   Includes    the 


01  Payroll-Vacation  accrual 

02  Employee  welfare 

Use  this  expense  account  for  the  redis- 
tribution of  employee  benefits  to  all 
accounts,  thus  obtaining  total  payroll 
and  employee  welfare  costs  In  each 
expense  account.  The  basis  of  the  allo- 
cation shall  be  the  ratio  of  total  var- 
ious employee  benefits  expense  ac- 
counts (primary  account  673)  to  total 
company  payroll  (expense  account  01) 
excluding  employee  benefits  payroll 
(573-01).  The  charge  shall  be  In- 
cluded In  expense  account  02  In  each 
of  the  primary  operating  expense  ac- 
counts. The  credit  shall  be  to  (573-02) 
for  the  amount  of  employee  benefits 
distributed  to  other  expense  accounts. 
04     Taxes  and  licenses 

11  Pensions 

12  Insurance 

This  secondary  account  shall  Include  the 
net  cost  (that  Is.  the  amounts  of  pre- 
miums less  the  amounts  of  dividends 
or  refunds)  of  Insiirance  required  to 
provide  for  workmen's  compensation 
or  similar  employee  protection  whether 
such  Insurance  Is  provided  by  means 
of  premiums  payable  to  governmental 
agencies  or  commercial  Insurance 
companies. 

Also,  amounts  sufficient  to  meet  the 
probable  liability  not  covered  by  out- 
side insurance  on  account  of  claims 
for  Injuries  to  and  deaths  of  employees 
arising  under  workmen's  compensa- 
tion and  employer's  liability  acts. 

Contributions  to  health  and  welfare 
funds  payments  for  supplemental  un- 
employment benefits,  whether  under 
contract  arrangements  with  labor 
unions  or  otherwise. 

Premiums  on  group   Insurance  policies 

^or  benefit  of  employees  or  their  bene- 
ficiaries. Including  hospitalization, 
medical,  surgical,  life,  accident  and 
travel,  and  disability  benefits. 

580  Exclusive  air  operations. 

581  Pickup  and  delivery  maintenance — 
exclusive  air. 

This  account  Includes  all  expenses, 
payroll  and  other,  mcurred  in  repairing 
and  servicing  exclusive  air  pickup  and 
delivery    vehicles.    This    account    shall 
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also  be  charged  with  the  co.st  of  replac- 
ing original  equipment  included  in  the 
book  cost  of  pickup  and  delivery  vehi- 
cles, such  as  fire  extinguishers,  jacks, 
lamps,  tire  chains  and  tires  and  tubes. 
Joint  expenses,  or  those  maintenance 
expenses  not  readily  identifiable,  wiU  be 
charged  to  this  account  by  allocation-s 
from  primary  account  512. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondarj' 
operating  expense  accounts: 

Pa3Toll 

Supplies 

Services  purchased 

Unclassified 

Traveling 

Depreciation 

Depreciation  of  automobiles,  service  cars 
and  equipment  used  In  maintenance 
and  repair  functions  of  air  operations. 

Depreciation  of  shop  and  garage  equip- 
ment. 

Equipment  rentals 

Real  prc^jerty  rentals 

Tires  and  tubes 

Cain  or  loss  on  sale  of  assets 

582      Pickup     and     delivery     transportii- 
tion^-exclusive  air. 

This  account  shall  include  payroll  and 
all  other  expenses  of  supervisors,  clerical 
employees,  drivers  and  others  whose  pre- 
dominant duties  and  responsibilities  are 
concerned  with  the  performance  of 
pickup  and  delivery  services  for  exclu- 
sive air  service.  It  also  includes  the 
incidental  loading,  unloading  and  check- 
ing of  vehicles  when  performed  by  em- 
ployees whose  predominant  duties  are 
the  driving  of  vehicles. 

This  primary  account  shall  include 
but  not  be  limited  to  the  following 
secondaiy  operating  expense  accounts: 

01     Payroll 

04     Taxes  and  licenses 

This  secondary  account  shall  include: 

Bridge,  ferry  and  tunnel  tolls 

Certificate  of  title  fees 

Gross  weight  taxes 

License  plate  fees 

Mileage  taxes 

Permits  for  overload  and  oversize 

Port  of  entry  fees 

Registration  fees 

Ton-mile  taxes 

Vehicle  Identification  plates 

Vehicle  qualification  fees 

08  Unclassified 

09  Traveling 

12  Insurance 

Net  cost  (that  is  amounts  of  premiums 
less  the  amounts  of  dividends  and 
refuntls)  of  commercial  Insurance  to 
protect  the  carrier  against:  (1)  lia- 
bility for  deaths  and /or  Injuries  to 
persons  (other  than  carrier's  em- 
ployees) ,  and  damages  to  the  property 
of  others  (except  property  entrusted 
to  the  carrier  for  transportation  or 
storage) ,  resulting  from  the  operation 
of  revenue  vehicles;  (2)  liability  for 
claims  resulting  from  loss  and  damage 
to,  or  delay  of.  property  entrusted  to  it 
for  transportation  or  storage  and  (3) 
loss  from  fire,  theft  or  collision  dam- 
age to  owned  or  leased  vehicles. 

13  Depreciation 

Depreciation  of  pickup  and  delivery 
equipment. 
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17     Equipment  rentals 

Amount*  payable  to  others,  for  furnish- 
ing pickup  and  delivery  vehicles  to 
the  carrier  for  Its  exclusive  use.  and 
under  Its  control.  In  pickup  and  de- 
livery and  other  local  operations,  when 
the  payment  does  not  include  drivers' 
wages. 
Credits  for  rents  receivable  by  the  carrier 
for  owned  or  leased  pickup  and  de- 
livery vehicles  furnished  to  others 
without  the  services  of  drivers. 
Credits  for  rents  receivable  by  the  carrier 
for  owned  or  leased  pickup  and  de- 
livery vehicles  furnished  to  other 
mo:or  carriers  under  an  arrangement 
wherebv  both  vehicle  and  driver  are 
furnished  bv  the  carrier  but  the  wages 
of  the  driver  are  paid  separately  by  the 
hiring  carrier  and  included  on  its  pay- 
roll. 

It    Purchased  transportation 

Pavmenis  to  others  tor  picking  up  and 
deliverlne  the  carriers  intercity  freight 
and  performing  Its  local  cartage  serv- 
ices, when  the  vehicles  so  employed 
are  not  used  exclusively  In  the  car- 
rier's service  and  are  not  under  Its 
control. 
Allowances  to  shippers  and  consignees 
for  picking  up  and  delivering  intercity 
sxirface  shipments. 

22     Motor  fuel  and  oil 

Cost  thereof  applicable  to  this  expense 
account  will  be  distributed  from  522- 
Llne  Hatil  Transportation  based  on 
consumption  statistics. 

26     Oaln  or  loss  on  sale  of  assets 

583      Cargo  handlinB-exclusivr  air. 

This  account  shall  Include  payroll  and 
all  other  expenses  of  supervisory,  clerical, 
platform  and  warehouse  employees  In- 
curred in  connection  with  the  loading, 
unloading,  assorting  and  other  platform 
handling  of  express  shipments  at  an  ex- 
clusive air  terminal. 

This  primary  accovmt  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01  Payroll 

06  Supplies 

07  Services  purchased 
oe  Unclassified 

09     Traveling 

17     Equipment  rentals 

581     Terminal      management — exclusi\e 
air. 

This  account  shall  include  payroll  and 
all  other  expenses  incurred  In  the  ad- 
ministration and  management  of  an  ex- 
clusive air  terminal. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts: 

01     Payroll 

04     Taxes  and  licenses 

Taxes  based  on  value  of  real  estate  and 
personal  property. 
06     Utilities 

06  Supplies 

07  Services  purchased 

08  Unclassified 
00     Traveling 

10    Conununlcatlons 

Telephone  expenses,  telegrams,  rental* 
for  other  communlcatloti  systems;  toto- 
type  rentals  when  not  part  <rf  MJ.fl. 
system  etc. 


12     Insuran(e 


(that  Is.  the  amounts  of  preml- 
Uss  the  amounts  of  dividends  or 
of  commercial  Insxirance  to 
the  carrier  against  loss  from 
•fire  aild  other  perils  to  structures  and 
impro  'ements. 


Net  cost 
tuna 

refunds) 
protect 


Also, 
able 
of 
cov 


13     Deprecli  tlon 


amounts  sufficient  to  meet  the  prob- 
1  ability  for  claims  under  classes 
set  out  above,  that  are  not 
by  commercial  Insurance. 


rls:  :3 


■ere  1 


Deprecl£  tlon 
ownec 


of  structures  situated  on 
or  unowned  land,  including  all 
appiuienant  fixtures  permanently  at- 
tached thereto,  and  of  improvements 
to  ow  led  land  and  other  structures  or 
const!  uctions. 
Deprecii  tlon   of   leasehold   property    In- 

stalle<  I  by  carrier. 
Deprecli  itlon    of     office    furniture     and 

equip  nent 
Deprecli  ition  of  automobiles  and  station 

wagoi  is. 
Equlpm  ent  rentals 
Commli  slon  agents 
pr(  iperty  rentals 
1   payments  for  real  estate  used  by 
t4  rmlnal  department. 

tubes 
fliel  and  oil 
loss  on  sale  of  assets 


17 
19 

20  Real 
Rental 

the 

21  Tires 

22  Motor 
26     Gain  or 


585      .Air  s  [•r\ ice«  management. 

This  ace  ount  shall  include  payroll  and 
all  other  sxpenses  incurred  In  the  re- 
gional and  corporate  administration  and 
managemint  of  Exclusive  Air  Express 
Operation  1.  This  account  shall  not  In- 
clude any  expenses  connected  with  the 
administn  ition  and  management  of  ex- 
terminals. 

account  shall  include  but 
limited  to  the  following  secondary 
jxpense  accounts: 


elusive  air 

This  prifTiary 
not  be 
operating 


This 


ill 


fa) 
roll  and 
the  repaii- 
elusive  ai:  • 
except 

Such  ppperty 
limited 


(3)  EHxfc 
(4) 

(5)  Fix  ures 

(6)  Heat 


(b)  Tlie 
work 
counts 
account. 

(c) 
elude  biit 
secondai  y 


01  Payroll 

06  SuppU  :s 

07  Servic*  s  purchased 

08  Unclassified 

09  Travel  ng 

17  Equlpi  lent  rentals 

587     Pro  [>erty  maintenance-exclusive  air. 


account  shall  Include  pay- 
.  other  expenses  Incurred  in 
and  maintenance  of  adl  ex- 
terminal  and  office  properties, 
revenue  equipment. 

shall  include  but  is  not 
the  following: 


t) 

(1)  Air  ;ondltloning  and  cooling  systems 

(2)  Conveyors 


Ele'  ators  i 


and  escalators 
and  equipment 
light  and  power  systems 
(7)   Leafeehold  Improvements 


cost  of  construction  and  other 

property  chargeable  to  asset  ac- 

shall    be    excluded    from    thla 


T  lis 


primary  account  shall  In- 
not  limited  to  the  followln« 
operating  expense  accounts: 


01  PayT<  u 

06  Supp  ies 

07  Servl  *s . 

08  Unci  ksslfied 

09  Travi  il     _ 
17  Eqiil  )ment  rentaJ 


purchased 

ing 


588      Sales  and  marketing — exclusive  air. 

This  account  shall  Include  payroll  and 
all  other  expenses  of  employees  en- 
gaged in  the  solicitation  of  domestic 
and  foreign  air  traffic.  It  also  includes 
staff  personnel  and  expenses  related  to 
exclusive  air  market  research. 

This  primary  operating  expense  ac- 
count shall  include  but  not  be  limited 
to  the  following  secondary  operating  ex- 
pense accounts: 

01     Payroll 

06  Supplies 

07  Services  purchased 

Commissions  and  fees  paid  to  outside 
organizations  for  the  solicitation  of 
traffic  with  the  exception  of  payments 
to  commission  agents. 
F^es  paid  to  personnel  agencies  for 
the  procurement  of  employees. 

Maintenance  contracts  for  equipment 
used  in  the  work  applicable  to  this 
account. 

08  Unclassified 

09  Traveling 

17     Equipment  rentals 

590  Executive. 

591  Executive  management. 

This  account  shall  include  payroll  and 
all  other  expenses  incurred  by  or  for  all 
officers  and  their  staffs  engaged  In  the 
administration  of  the  executive  depart- 
ment. 

This  primary  account  shall  include 
but  not  be  limited  to  the  following  sec- 
ondary operating  expense  accounts: 

01     Payroll 

Employees  whose  compensation  Is  to  be 
charged  hereto  are  covered  by,  but  not 
limited    to,    the    following    position 
titles: 
President 

Executive  Vice  President 
Assistant  to  President  and  Vice  President 
Vice  Presidents 
Controller 
Treasurer 
04    Taxes  and  licenses 

This  secondary  account  shall  Include: 

Capital  stock  taxes 

City  licenses  and  permits 

Franchise  taxes   (for  prlvUege  of  doing 

business  as  a  corporation) 
Gross  receipts  taxes 
Occupancy  taxes 
Permits  to  haul  liquor,  etc. 
Stock  transfer  taxes 

Taxes  on  property  leased  from  others 
where   lessee  Is  obligated  under  the 
terms  of  the  lease  to  pay  such  taxes 
In  addition  to  stipulated  rent. 
Use  taxes  paid  by  carrier  as  vendee. 
Taxes  based  on  value  of  real  estate  and 
personal  property 
06     Utilities 

06  Supplies 

07  Services  purchased 
This  secondary  account  shall  Include: 
Printing  reports  and   notices  to  stock- 
holders. 

Fees  paid  to  personnel  agencies  for  pro- 
curement of  employees. 

Maintenance  contracts  for  equlpmen* 
used  in  the  work  applicable  to  this 
account. 
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08 


09 
10 
12 


13 


Unclassified 

This  secondary  account  shall  include: 

Dues  and  subscriptions. 

Expenses  not  chargeable  to  other  ex- 
pense accounts. 

Moving  allowances  paid  to  employees. 

Interview  travel  expenses  paid  to  appli- 
cants. 

Directors  and  trustees  fees. 

Entertainment  of  a  general  company 
nature. 

Fees  for  filing  annual  reports  and  other 
documents  not  specifically  related  to 
certificates  or  applications  for  Issuance 
of  securities. 

Fees  of  stocks  and  bonds  registrar  and 
transfer  agent. 

Living  expenses  and  tuition  of  execu- 
tives attending  lengthy  management 
courses. 

Traveling 

Communications 

Insurance 

Net  cost  (that  Is,  the  amounts  of  premi- 
ums less  the  amounts  of  dividends  or 
refunds),  of  commercial  Insurance  to 
protect  against  loss  from  boiler;  bur- 
glary; fidelity;  holdup;  lightning;  plate 
glass;  owners,  landlords,  and  tenants 
liability:  and  other  risks  not  provided 
for  elsewhere. 

Insurance  applicable  to  real  estate  and 
personal  property. 

Depreciation 

Depreciation  of  office  furniture  and 
equipment  of  the  executive  depart- 
ment. 

Depreciation  of  general  office  building. 

Depreciation  of  automobiles  and  station 
wagons  used  by  officials  and  employees 
of  the  administrative  and  executive 
department. 

Professional  services 

Charges  from  outside  professional  agen- 
cies for  consultations,  evaluations  and 
surveys. 

Donations 

Contributions  for  charitable,  social,  or 
community  welfare  ptirpose,  except 
contributions  to  employees'  welfare 
associations. 

Equipment  rentals 

Real  property  rentals 

Tires  and  tubes 

Motor  fuel  and  oil 

Gain  or  loss  on  sale  of  assets 

S92     Law. 

This  account  shall  include  payroll  and 
all  other  expenses  Incurred  by  or  for  at- 
torneys and  others  in  operating  the  le- 
gal function. 

This  primary  account  shall  include  but 
not  be  limited  to  the  following  second- 
ary operating  expense  accoimts : 

01 
06 
07 
08 
09 
14 
17 
24 


14 


15 


17 
20 
21 
22 
26 


Payroll 

Supplies 

Services  purchased 

Unclassified 

Traveling 

Professional  services 

Equipment  rentals 

Regulatory  fees 


593      PurrliHiiing. 

This  accoimt  shall  Include  payroll  and 
all  other  expenses  Incurred  by  or  for 
personnel  engaged  in  the  purchasing  and 
storekeeping  fimctions. 

This  primary  accoimt  shall  Include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts : 


01 
06 


PayroU 
Siipplles 


07  Services  purchased 

08  Unclassified 

09  Traveling 

17  Equipment  rentals 

594     Security. 

This  accoimt  shall  include  payroll  and 
all  other  expenses  incurred  by  or  for 
personnel  engaged  In  field  and  central 
safety  and  security  functions. 

This  primary  account  shall  Include  but 
not  be  limited  to  the  following  secondary 
operating  expense  accounts : 

01  Payroll 

06  Supplies 

07  Services  purchased 

08  Unclassified 

09  Traveling 

17    Equipment  rentals 

Note:  Detail  of  applicable  Items  has  been 
omitted  tinder  certain  of  the  secondary  op- 
erating expense  accounts  shown  under  pri- 
mary operating  expense  accounts  511  to  594 
Inclusive,  where  that  information  has  been 
specifically  provided  for  In  the  instructions 
for  those  accounts. 

600      Nonoperaling  income. 

610  IN'oncarrier  income. 

61 1  INoncarrier  revenues. 

(a)  This  account  shall  include  the 
gross  revenues  from  business  operations 
and  activities  that  are  not  connected 
with  the  performance  of  express  trans- 
portation services  by  the  carrier. 

(b)  Separations  of  noncarrier  revenue 
shall  be  maintained  in  accordance  with 
the  following  secondary  accounts: 

01  Rents  from   Owned   Operating  Property 

02  Rents  from  Owned  Nonoperating  Prop- 

erty 

03  Rents  from  Subleased  Property 

04  Sundry  Income 

612  Noncarrier  expenses. 

This  account  shall  Include  expenses 
incurred  in  deriving  gross  revenues 
included  in  account  6 11 -noncarrier 
revenues. 

Note:  Expenses  as  used  in  the  text  of  this 
account,  Include  all  elements  of  cost  incurred 
In  noncarrier  operations,  including  depreci- 
ation of  noncarrier  property,  rents,  taxes, 
(other  than  Income  taxes),  and  Insurance. 

620  Interest  income. 

621  Investment  interest  income. 

(a)  This  account  shall  include  inter- 
est accruing  to  the  carrier  upon  securi- 
ties of  other  companies  (other  than  affili- 
ated companies)  and  federal,  state  or 
municipal  governments,  on  loans,  notes 
and  advances;  special  deposits  and  all 
other  interest  bearing  assets.  Interest 
accrued  shall  not  be  credited  to  this  ac- 
count unless  its  payment  is  reasonably 
assured;  in  other  cases,  credits  to  this 
account  shall  be  based  upon  the  Interest 
actually  collected. 

(b)  This  account  shall  be  maintained 
to  show  separately  the  interest  income 
from  each  investment. 

622  .AflTiliate  interest  income. 

(a)  This  account  shall  Include  interest 
accruing  to  the  carrier  upon  securities 
of  affiliated  companies. 


(b)  This  account  shall  be  maintained 
to  show  separately  the  Interest  income 
from  each  affiliated  company. 

623      Miscellaneous  interest  income. 

This  account  shall  include  Intere.st 
accruing  to  the  carrier  which  has  not 
been  provided  for  elsewhere. 

630  Dividend  income. 

631  Investment  dividend  income. 

(a)  This  account  shall  Include  income 
derived  by  the  carrier  from  the  dividends 
on  stock  of  other  companies  (other  than 
affiliated  companies)  held  by  it.  Accruals 
of  guaranteed  dividends  may  be  included 
in  this  account  if  the  payment  is  reason- 
ably assured. 

(b)  This  account  shall  be  maintained 
to  show  separately  the  dividend  income 
from  each  investment. 

632  AfTiliale  dividend  income. 

(a)  This  account  shall  include  income 
derived  by  the  carrier  from  the  dividends 
on  stock  of  affiliated  companies. 

(b)  This  account  shall  be  maintained 
to  show  separately  the  dividend  income 
from  each  affiliated  company. 

640  Other  income. 

641  Miscellaneous  income. 

This  account  shall  include  all  income 
accrued  to  the  accounting  carrier  in  ac- 
cordance with  the  terms  of  any  contract 
by  which  the  carrier  is  entitled  to  par- 
ticipate in  the  profits  from  the  opera- 
tions of  others,  and  all  nonoperating  in- 
come not  provided  for  in  any  of  the  fore- 
going accounts.  Credits  for  rents  re- 
ceivable by  the  carrier  for  owned  or 
leased  railroad  cars  shall  also  be  included 
in  this  account. 

Note:  "Profits  from  the  operations  of 
others"  does  not  Include  any  dividends  on 
stock.  Income  from  dividends  shall  be  cred- 
ited to  account  63 1-ln vestment  dividend  in- 
come, or  account  632-affiliate  dividend  in- 
come, as  appropriate. 

700      Nonoperating  expenses. 

710  Interest  expense. 

711  Investment  interest  expense. 

(a)  This  account  shall  include  all  in- 
terest accrued  on  funded  and  unfunded 
debt,  and  on  obligations  of  indebtedness 
of  whatever  kind  issued,  assumed,  or  in- 
curred by  the  carrier  (other  than  affili- 
ated companies) .  This  account  shall  not 
include  interest  on  securities  held  by  the 
carrier  in  its  treasui-y.  in  sinking  or  other 
special  funds,  or  pledged  as  collateral. 

(b)  Secondary  accounts,  as  indicated 
below,  shall  be  maintained  to  show  sep- 
arately the  interest  expense  on  each  of 
the  following: 

01  Advances  Interest  Expense 

02  Bond  Interest  Expense 

03  Equipment  Obligation  Interest  Expense 

04  Other  Long-term  Obligation  Interest  Ex- 

jjense 

05  Current  Obligation  Interest  Expense 

712  Affiliate  interest  expense. 

(a)  This  account  shall  Include  Interest 
accrued  on  funded  and  unfunded  debt. 
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and  on  obligations  of  whatever  kind  is- 
sued, assured  or  Incurred  by  the  carrier 
to  afliliated  companies. 

(b)  This  account  shall  be  maintained 
to  show  separately  the  Interest  expense 
to  each  affiliated  company. 

720  Debt  expense  and  credit. 

721  Debt  discount  expense. 

(a)  This  account  shaU  be  charged  each 
month  with  the  applicable  proporticm  of 
the  unamortized  discount  and  expense 
on  outstanding  long- term  debt 

(b)  A  plan  of  amortization  shall  be 
adopted  tliat  wUl  result  in  distributing 
the  total  debt  discount  and  expense 
through  equal  monthly  charges  to  this 
accoimt  over  the  life  of  the  security. 

722  Debt  premium  credit. 

(a)  This  account  shall  be  credited 
each  month  with  the  applicable  prcHJor- 
tion  of  the  premium  at  which  outstand- 
ing long-term  debt  was  issued. 

(b>  A  plan  of  amortization  shall  be 
adopted  that  will  result  in  distributing 
the  debt  premiiun  through  equal 
monthly  credits  to  this  accoxuit  over  the 
life  of  the  security. 

730  Otlter  expenses. 

731  Miscellaneous  expenses. 

(a)  This  account  shall  be  charged  with 
all  Items  properly  chargeable  to  income 
of  the  current  year  which  have  not  been 
provided  for  elsewhere.  Including  ccKi- 
tract  guarantees  to  be  assumed  by  the 
carrier,  loss  reimbursements  in  accord- 
ance with  the  terms  of  contracts,  non- 
operating  bad  debts,  intangible  write- 
offs, contributions  that  do  not  have  a  di- 
rect relationship  to  the  protectlcai  of  car- 
rier property,  development  of  business  or 
welfare  of  the  carriers;  employees'  fines 
and  penalties  for  violations  of  law,  and 
excess  of  premiums  for  life  insurance  of 
officers  and  employees  over  the  increase 
in  cash  surrender  value  of  the  policies. 
(b)  Charges  to  this  account  shall  be 
separated  upon  basis  of  the  following  sec- 
ondary accounts: 

01  Contract  Guarantees 

02  Loss  Reimbursements 

03  Nonoperaling  Bad  Debts 

04  Intangible  'Wrlte-Offa 

05  Nonoperatlng  Donatlona 

06  Pines  and  Penalties 

07  Excess  Li'e  Insurance  Premium 

08  Sundry  Expenses 

09  Salvage  Value  of  Revenue  Equipment 

800      Income   taxes  on  ordinary   income. 

810  Income  taxes  on  ordinary   income. 

811  Federal  income  taxes. 

This  ac<:oimt  shall  be  charged  each 
month  with  its  proportion  of  Federal 
income  taxes  payable  on  the  net  annual 
Income  or  profits  of  the  carrier.  (See 
account  930-income  taxes  on  extraordi- 
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nary  and  prior 
other  Federal 


813      Othe  •  income  taxes. 

ac<iotmt  Shan  be  charged  each 

its  proportion   of   Income 

(othfer  than  Federal)  payable  on 

anpual  income  or  profits  of  the 

account  930-income  taxes 

and  prior  period  items 

recordljig  other  income  taxes.) 

and     prior     period 


This 
month 
taxes 
the  net 
carrier.  ( 
on 
for 


Sje 


extraor  linary 


900     Extr;  lordinary 
items. 

910  Extnord 

911  Extriordin 

(a)  Thi; 
traordinarp' 
the 

general  i 
approval 
items  which 
account 


inary  items  (net), 
ary  items  (net). 

accoimt   shall   Include   ex- 
items  accounted  for  during 
curreht   year   in   accordance  with 
instruction  1-1  (b)  and  with  the 
the  Commission.  Among  the 
shall  be  included  in  this 


cf 


ae: 


fcr 


;aln  or  loss  on  sale  of  land  used 
ranspo  rtatlon  purposes. 

;aln  or  loss  on  sale  of  securities 

c  r  long-term  investment  purposes. 

gain  or  loss  on  reacqulsltion  of 

bpnds. 

on  retirement  of  express  property 

abandonment  or  other  cause  for 

accruals  have  not  been 


(1)  Net 
for  tr; 

(2)  Net 
acquired 

(3)  Net 
company 

(4)  Loss 
because  of 
which  depreciation 
provided. 

(5)  Chafes  In  application  of  accounting 

principles 


Inc  ome 


aid 


extrao  rdinary 
Ths 
maiini 
and 
credlL 


'n  >r 


(b) 
charges 
be  included 
on 

(c) 
in  a 
nature 
and 

920  P 

921  Pr 

(a) 
delayed 
current 
text  of 
with  the 
Among 
in  this 


I  >r  1 
This 


( 1 )  Un'  isual 
sessmenta 

(2)  Sliiuar 
tlons  of 
with  or 
tlons  of 


(b> 
charges 
be  included 
on  extraprdinary 

(c) 
in  a 

ture  anc 
credit. 


period  items  for  recording 
income  taxes). 


930  Income  taxes  on  extraordinary  and 
prior  period  items. 

931  Income  taxes  on  extraordinary  and 
prior  period  items. 

This  account  shall  include  the  esti- 
mated income  tax  consequences  (debit  or 
credit)  assignable  to  the  aggregate  of 
Hems  of  both  taxable  income  and  deduc- 
tions from  taxable  income  which,  for  ac- 
coimting  purposes,  are  classified  as  un- 
usual and  extraordinary  and  are  includ- 
able in  account  910-extraordinary  items, 
or  account  920-prior  period  items,  as 
appropriate. 

999      Form  of  income  statement, 
300 — Operating  Revknues 

310     Domestic  Express $ 

320     Foreign  Express 

330     Interline  Express 

340     Other  Express 

350     Other  Revenue 

Total     Operating    Reve- 
nues   >  * 

500 — Operattno  Expenses 

510     Equipment  Maintenance $ 

520     Transix)rtatlon 

630     Terminal 

640     Operations 

550    Marketing 

660     Finance  and  Administration —     

670     Personnel  

580     Exclusive  Air  Operations 

690     Executive   " 

Total       Operating      Ex- 

$ 


tax     consequences     of 

credits  to  this  accoimt  shall 

in  account  930-income  taxes 

and  prior  period  items. 

account  shall  be  maintained 

er  sufficient  to  identify  the 

gross  amount  of  each  debit 


tJie 


period  items  (net), 
period  items  (net). 

account  shall  include  imusual 

items  accounted  for  during  the 

year  in  accordance  with  the 

general  InstructiMi  1-1  (b)   and 

approval  of  the  Commission. 

items  which  shall  be  included 

account  are: 

adjustments,  refunds  or  as- 
of  Income  taxes  of  prior  years. 

Items    representing    transac- 
years  which  are  not  Identifiable 
not  result  from  business  opera- 
t  he  current  year. 

tax      consequences     of 

md  credits  to  this  accoimt  shall 

in  account  930-income  taxes 

and  prior  period  Items. 

account  shall  be  maintained 

sufficient  to  identify  the  na- 

gross  amount  of  each  debit  and 


penses   

Net  Operating  Revenue.  $  = 

600 NONOPERATDJO   INCOMX 

810    Noncarrler    Income t- 

620     Interest  Income - 

630     Dividend  Income - 

640     Other  Income - 

Total   Nonoperataig  In- 
come   ♦- 

Total   Income $  = 

700 NONOPERATING    EXPENSES 

710     Interest   Expense t- 

720     Debt  Expense  and  Credit - 

730     Other   Expenses 

Total   Nonoperatlng 

penses   ^ 

Ordinary  Income  Before 
Income  Taxes ♦  = 


Ex- 


p-lor; 

CO 


Tils 
,  mai  iner ; 


800 — Income  Taxes  on  Obdinart  iNcoaa 
810     Income  Taxes  on  Ordln&ry  In- 
come     * 

Ordinary  Income ' 

900— Extraordinary  and  Prior  Period  Items 

910     Extraordinary  Items  (Net) $ 

920     Prior  Period  Items  (Net) 

930     Income  Taxes  on  Extraordinary 

and 

Prior  Period  Items ' 

Total  Extraordinary  and 

Prior  Period  Items $ ■ 

NET        INCOMK         (OR 

LOSS)    »==- 
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%    HI 

I  a. 
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511  Mainttnanct  Manag«m<nt 

512  Lint  Haul  Mainttnanct 

613  Pidtup  and  Dalivtfy  Mainttnanct 

614  SwvictCart 

616    Railroad  Car  Mainttnanct 

522  Lint  Haul  Tramportatlon 

523  Pickup  and  Dtlivtry  Traniponation 

524  Air  Traniportation 

525  Railroad  Traniportation 

531  Tarmlnal  Managtmant 

532  Cargo  Handling 

641    Optratiom  Managtmtnt 

542  Flett  Malntananc* 

543  Tramportatlon  Managtmtnt 
644    Enginatring  and  Real  Estate 
652    Sam 

654  Surtac*  Advaniiing 

655  AlrAdvartWng 

656  Market  RcMirch 

657  Traffic 

659    Fortign  Servictt  Managtmtnt 
561  B«n«r<AyCorporatt  Accounting 

662  Dittxinamtnu 

663  BudgatandCott 

664  Rtvanue  Billing  and  Colltcting 

665  Tn  and  Inmiranc* 

566  Imamal  Auditing 

567  DttaProcming 

568  syitemiandProgranmln 

560   CTKlIt  and  Collactkini 

571  Paraonnal  Managemtnt 

572  OffMStrvkxt 
673    Employaa  BtneftU 

581    PicJcupaOtliv.Malnt.'ExclutlveAir. 
682    PMupBiDaliv.Trwiip.ExlutlvtAir. 

583  Cargo  Handling -E«clutivt  Air 

584  Tarmlnal  MgmtExclualvt  Air 

567    PropcnyMaintananca-ExcIutiva Air 
668   Salei&Marketing-Exduilvt  Air 
691    Extcutivt  Management 

592  Law 

593  Purchasing 

594  Sacuritv 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE.  FISH  AND  WIL^ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 
Kirwin  National  Wildlife  Refuge 
The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  pubUca- 
tlon  in  the  Federal  Register. 
§  3**  22      Special       roCTilalion*;       upland 
"game:  for  individual  wildlife  refuge 

area'*. 

Kansas 

KIRWIN    NATIONAL    WILDLffK    REFUGE 

Public  hunting  of  pheasants,  quail, 
cottontaU  rabbits,  and  fox  squirrels  on 
the  Klrwin  National  Wildlife  Refuge, 
Kansas  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  3,300  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  5  mUes  west  of  Kirwln, 
iCan<=as  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  WUdlife, 
10597  W  6th  Ave.,  Denver,  Colorado 
80215.  Hunting  shall  be  in  accordance 
with  all  appUcable  State  regulations  gov- 
erning the  hunting  of  pheasants,  quail, 
cottontaU  rabbits,  and  fox  squirrels  sub- 
ject to  the  following  special  conditions: 

(1)  The  open  season  for  him  ting 
pheasants  on  the  refuge  extends  from 
November  10,  1973  through  January  31, 
1974,  inclusive. 

(2)  Tlie  open  season  for  hunting  quafl 
on  the  refuge  extends  from  November  10. 
1973  through  January  31,  1974.  inclusive. 

(3)  The  open  season  for  hunting 
cottontail  rabbits  and  fox  squirrels  on 
the  refuge  shall  be  only  on  those  days 
during  the  open  season  for  the  hunting 
of  phea.sants  and  quail. 

(4)  Shotguns  and  bow  and  arrows  are 
legal  weapons.  Rifles  or  handguns  will  not 
be  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regxaations,  Part  32.  and 
are  effective  through  January  31.  1974. 
Keith  S.  Hansen, 
Refuge    Manager,    Kirwin    Na- 
ticmal   Wildlife  Refuge.  Kir- 
win, Kansas. 

August  3,  1973. 

[FR  Doc.73-16676  FUed  8-10-73;8:45  am] 
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§  213.5315 

(a)   Olflck 
(8)  Poui 
Under 


Sectetary 


3301,    3302; 
Oomp.  p.  318) 

Jntted  States  Civil  Serv- 
ice Commission, 
,  f  AMES  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFRDocI  J-16638  Piled  8-10-73;  8: 45  am] 


(5    V3.C. 
CPR  1954-58 


[sealI 


PART 


f  ollov  ing 


Section 
the 

Special 
retary 
Health  to 
Assistant 

Effectiv(  I 
graph  (a) 
(a)  (22)  Is 
out  below 


213— EXCEPTED  SERVICE 

Department  of  Labor 
213.3315  is  amended  to  reflect 
title  change:    from  one 

to  the  Assistant  Sec- 

-     Occupational    Safety    and 
sne  Executive  Assistant  to  the 

I   on   August   13.   1973,   para- 

(35)   Is  added  and  paragraph 

amended  of  §  213.3315  as  set 


Ai  slstant 
fo: 


§  213.331 

(a) 

(22) 
Assistant 
Safety  an( . 


Department  of  Labor. 

Offl^  of  the  Secretary.  *   *   '      ^ 
Special   Assistants   to   the 
Secretary    for    Occupational 
Health- 


Ts'O 


(35)  Oie 
Assistant 
Safety  an(  I 


(5   vs.c. 
CFR 


1954-1  8 


[seal] 


[FR  Doc  73 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  J-abor 

Section  213.3315  is  amended  to  reflect 

the  following  title  change:   from  four 

Assistants  to  the  Special  Assistant  to  the 

Secretary  for  Legislative  Affairs  to  four 

A.ssistants   to  the  Deputy  Under  Sec- 

retarj-  for  Legislative  Affairs. 

Effective  on  August  13,  1973,  para- 
graph <a)  (8)  of  S  213.3315  Is  amended  ma 
set  out  below. 


Section 
that  one 
Assistant 
tary  is 

Effective 
(a) (34) 
§  213.33 

(a)  OS 
(34) 
to  the 


Oie 


(5  U.S.C. 
1954-58 


[seal] 


[FRDw;, 


Department  of  Labor. 

Of  the  Secretary.  •   •   • 
Assistants    to    ttke   Deputy 

for  Legislative  Affairs. 


B.O.    10677.    S 


PART  213— EXCEPTED  SERVICE 

U.S.  Aims  Control  and  Disarmament 
Agency 

Section  213.3364  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
Special  Assistant  to  the  Director  is  ex- 
cepted under  Schedule  C. 

Effective  August  13,  1973,  5  213.3364 
(h)  is  added  as  set  out  below. 

§  213.3364      V.S,  Arms  Control  and  Dis- 
arniamrnt  .\genfy. 
»  •  •  •  • 

(h)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Director. 
(5  U.S.C.  seca.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-16641  Filed  8-10-73;8:45  am] 


Executive  Assistant  to  the 
Secretary  for  Occupational 
Health. 


seca.    3301,    3302; 
Comp.  p.  218) 


E.O.    10577,    3 


United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

-16639  Filed  8-10-73:8:45  ami 


PARTI  213— EXCEPTED  SERVICE 
Department  of  Labor 

213.3315  is  amended  to  show 

position  of  OflBce  Management 

the  Counsellor  to  the  Secre- 

under  Schedule  C. 
August    13.    1973,    5  213.3315 
added  as  set  out  below. 
Department  of  Labor. 

,  of  the  Secretarg.  *  *  * 
Office  Management  Assistant 
Counsellor  to  the  Secretary. 


to 
e:  cepted 
^e 

Is 

;: 


ce 


Csmp. 


lecs.  3301,  3302;  E.O.  10577,  3  CFB 
p.  218) 

United  States  CrviL  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
;.73-16640  Filed  8-10-73:8:45  ami 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

SecUon  213.3394  Is  amended  to  show 
that  one  position  of  Deputy  Under  Secre- 
tary Is  excepted  under  Schedule  C. 

Effective  on  pubUcation  in  the  Federal 
Register,  §  213.3394(a)  (44)  Is  added  aa 
set  out  below. 
§  213.3394     Transportation  DepartmenU 

(a)   Office  of  the  Secretary.  *  •  • 

(44)  Deputy  Under  Secretary. 

(5  VS.C.  3301.  3302,  E.  O.  10577;  3  CFB  1954r- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.73-16808  FUed  8-10-73:8:45  am] 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

NATIONAL  SCHOOL  LUNCH  PROGRAM, 
SPECIAL  MILK  PROGRAM  FOR  CHIL- 
DREN, SCHOOL  BREAKFAST  PROGRAM, 
AND  SPECIAL  FOOD  SERVICE  PRO- 
GRAM 

Definition  of  Milk 

On  June  4, 1973,  there  was  publLshed  In 
the  Federal  Register  (38  FR  14601),  a 
notice  of  proposed  rulemaking  to  amend 
the  Regulations  governing  the  operation 
of  the  National  School  Limch  Program  (7 
CFR  Part  210) ,  Special  Milk  Program  for 
Children  (7  CFR  Part  215),  School 
Breakfast  Program  (7  CFR  Part  220), 
and  the  Special  Food  Service  Program  for 
Children  (7  CFR  Part  225)  for  the  pur- 
pose of  authorizing  a  choice  in  the  type 
of  milk  served  under  the  child  nutrition 
programs.  Responses  to  the  proposed 
amendments  were  received  from  512  in- 
dividuals and  organizations.  The  com- 
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ments  and  the  action  taken  as  a  result 
thereof  are  discussed  below. 

The  proposed  revision  to  the  definltiMi 
of  milk  was  supported  overwhelmingly 
by  501  respondents.  Many  of  these  re- 
spondents specifically  referred  to  the  fact 
that  the  new  definition  would  Increase 
flexibility  In  the  meal  service  without 
causing  a  loss  of  necessary  protein,  vita- 
mins, and  minerals.  Many  respcmdents 
also  expressed  the  belief  that  this  In- 
creased flexibility  will  be  a  great  step 
toward  Increasing  program  participation. 

Twelve  of  the  respondents  favoring  the 
amendments  suggested  that  the  defini- 
tion be  rewritten  to  include  a  requirement 
that  skim  and  low  fat  milk  be  fortified 
with  Vitamins  A  and  D.  Inasmuch  as  the 
State  standards  for  irdlk  and  for  the  for- 
tification of  milk  vary,  the  Department 
does  not  believe  it  should  impose  such  a 
requirement.  Ten  of  the  above  respond- 
ents were  not  in  favor  of  allowing  a 
choice  of  flavored  milk.  They  expressed 
the  concern  that  children  would  most  of- 
ten choose  the  flavored  milk  and  that  the 
inclusion  of  sugar  and  chocolate  in  such 
milk  contributes  heavUy  to  dental  carles 
and  obesity. 

Eleven  respondents  had  mixed  com- 
ments opposing  the  implementation  of 
the  proposed  amendments.  They  ex- 
pressed concern  that  many  schools  and 
institutions  would  serve  only  low  fat  milk 
because  it  is  cheaper;  that  the  packaging 
of  these  additional  varieties  of  milk  would 
be  more  expensive;  that  a  choice  of  milk 
would  create  new  problems  with  record- 
keeping, ordering,  inventory  and  serving: 
that  the  definition  offers  no  method  of 
control  for  maintaining  the  nutritional 
quality  of  the  meals  provided  to  children; 
that  a  choice  of  milk  would  be  particu- 
larly detrimental  to  younger  children 
who  need  whole  milk  in  early  years;  that 
the  need  for  children  to  drink  other  than 
whole  mUk  is  a  controversial  Issue  that 
has  never  been  proven  or  settled,  that  is, 
that  fat  in  children's  diets  Is  responsible 
for  certain  types  of  ailments  in  middle 
age  and  later  years;  and  that  the  future 
adequate  national  mUk  supply  would  be 
jeopardized. 

Local  school  oflBcials  have  always  been 
permitted  to  serve  a  variety  of  milk  types 
and,  heretofore,  many  schools  and  insti- 
tutions have  made  a  choice  of  milk  avail- 
able with  meals  but  were  not  reimbursed 
for  those  meals  because  child  nutrition 
program  regulations  authorized  the  serv- 
ice of  fluid  whole  mUk  only,  except  in 
certain  cases  where  Individual  partici- 
pating children  were  unable,  because  of 
medical  or  other  special  dietary  needs, 
to  consume  fluid  whole  milk. 

These  amendments  are  Intended  to  ex- 
pand the  child  nutrition  programs  to  in- 
clude the  service  of  a  variety  of  milk 
types  as  a  meal  component  under  the 
National  School  Limch  Program,  School 
Breakfast  Program  and  Special  Food 
Service  Program  for  Children,  and  to 
include  the  service  of  a  variety  of  milk 
types  imder  the  Special  Milk  Program 
for  Cliildren  for  which  the  Department 
will  provide  reimbursement. 

The  Issuance  of  these  amendments  is 
not  an  advocation  or  a  mandate  by  the 
Department  to  serie  any  one  of  the  pro- 


posed types  of  milk,  nor  are  these  amend- 
ments Intended  to  discourage  the  con- 
tinued use  of  whole  milk.  The  service  of 
the  type  or  types  of  milk  (meeting  the 
requirements  of  the  definition)  shall 
continue  to  be  left  to  the  discretion  of 
the  State  and  local  school  authorities. 
Thus  no  change  has  been  made  In  the 
final  amendments. 

Accordingly,  the  National  School 
Lunch  Program,  Special  Milk  Program 
for  Children,  School  Breakfast  Program 
and  Special  Food  Service  Program  for 
Children   regulations   are   amended   as 

follows : 

[Amdt.  13] 

PART  210— NATIONAL   SCHOOL   LUNCH 
PROGRAM 

1.  In  §  210.2  paragraph  (1)  is  revised  to 
read  as  follows: 

§  210.2      Dennitions. 

•  *  *  •  * 

(1>  "Milk"  means  fluid  types  of  un- 
flavored  whole  milk  or  lowfat  milk  or 
skim  milk  or  cultured  buttermilk  which 
meet  State  and  local  standards  for  such 
types  of  milk  and  flavored  milk  made 
from  such  types  of  milk  which  meet  such 
standards ;  and,  in  those  areas  of  Alaska, 
Guam,  Hawaii,  American  Samoa,  Puerto 
Rico,  and  the  Virgin  Islands  where  a  suf- 
ficient supply  of  such  types  of  milk  can- 
not be  obtained,  shall  include  recombined 
or  reconstituted  whole  mUk,  and.  In  those 
areas  of  Alaska,  American  Samoa,  Puerto 
Rico,  and  the  Virgin  Islands  where  a 
sufficient  supply  of  such  types  of  milk  or 
of  recombined  or  reconstituted  whole 
milk  cannot  be  obtained,  shall  include 
reconstituted  nonfat  dry  milk. 

*  •  •  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.555,  National  Archives  Reference 
Services) 


[Amdt.  10] 

PART  215— SPECIAL  MILK  PROGRAM  FOR 
CHILDREN 

2.  In  §  215.2  paragraph  (D  Is  revised 
to  read  as  follows : 

§  215.2     Definitions. 


U)  "Milk"  means  fluid  types  of  un- 
flavored  whole  milk  or  lowfat  milk  or 
skim  milk  or  cultured  buttermilk  which 
meet  State  and  local  standards  for  such 
types  of  milk  and  flavored  milk  made 
from  such  types  of  milk  which  meet  such 
standards;  and,  in  those  areas  of  Alaska, 
Guam,  and  Hawaii  where  a  suflBcient 
supply  of  such  types  of  milk  cannot  be 
obtained,  shall  Include  recombined  or 
reconstituted  whole  milk. 

•  •  *  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.556,  National  Archives  Reference 
Services) 


§  220.2      Definitions. 

•  •  •  •  • 

(j)  "Milk"  means  fluid  types  of  un- 
flavored  whole  milk  or  lowfat  milk  or 
skim  milk  or  cultured  buttermilk  which 
meet  State  and  local  standards  for  such 
types  of  milk  and  flavored  milk  made 
from  such  types  of  milk  wliich  meet 
such  standards;  and,  in  those  areas  of 
Alaska,  Guam,  Hawaii,  American  Samoa, 
Puerto  Rico,  and  the  Virgin  Islands 
where  a  suflQcient  supply  of  such  types 
of  milk  cannot  be  obtained,  shall  include 
recombined  or  reconstituted  whole  milk, 
and,  in  those  areas  of  Alaska,  American 
Samoa,  Puerto  Rico,  and  the  Virgin  Is- 
lands where  a  sufficient  supply  of  such 
types  of  milk  or  of  recombined  or  recon- 
stituted whole  milk  cannot  be  obtained, 
shall  include  reconstituted  nonfat  dry 
milk. 


§  220.8      [.Amended] 

4.  In  I  220.8,  the  term,  "fluid  whole 
milk"  in  subparagraph  (1)  of  paragraph 
(a)  is  deleted  and  the  term  "milk"  is 
substituted  therefor. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.553,  National  Archives  Reference 
Services) 


[Amdt.  15] 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

3.  In  §  220.2  paragraph  ( j )  is  revised  to 
read  as  follows: 


[Amdt.  7] 

PART  225 — SPECIAL  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

5.  In  §  225.2,  i>aragraph  (k)  is  re- 
vised to  read  as  follows: 

§  223.2     Definitions. 

«  •  •  •  • 

(k)  "Milk"  means  fluid  types  of  un- 
flavored  whole  milk  or  lowfat  milk  or 
skim  milk  or  cultured  buttermilk  which 
meet  State  and  local  standards  for  such 
types  of  milk  and  flavored  milk  made 
from  such  types  of  milk  which  meet  such 
standards;  and,  in  those  areas  of  Alaska, 
Guam,  Hawaii,  American  Samoa,  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands  where  a 
sufficient  supply  of  such  types  of  milk 
cannot  be  obtained,  shall  Include  re- 
combined or  reconstituted  whole  milk, 
and,  in  those  areas  of  Alaska,  American 
Samoa,  Puerto  Rico,  the  Trust  Territorj- 
of  the  Pacific  Islands,  and  the  Virgin 
Islands  where  a  sufficient  supply  of  such 
tjrpes  of  milk  or  of  recombined  or  recon- 
stituted whole  mlik  cannot  be  obtained, 
shall  include  reconstituted  nonfat  dry 
milk. 

§  225.9      [Amended] 

6.  In  §  225.9,  the  term  "fluid  whole 
milk"  in  subdivision  (i)  of  subparagraphs 
(1)  and  (2)  of  paragraph  (b)  is  deleted 
and  the  term  "milk"  is  substituted 
therefor. 

*  *  •  *  • 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.552,  National  Archives  Reference 
Services.) 

Effective  date.  These  amendments 
shall  be  effective  August  13,  1973. 

Dated:  August  9, 1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.73-16791  FUed  8-10-73:8:45  am) 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Avocado  Fleg.  15,  Amdt.  2) 

PART  915 — AVOCADOS  GROWN   IN 
SOUTH   FLORIDA 


RUL^  AND  REGUUTIONS 


and 
ment 


Is 


Departmei  it 


of 


Limitation  of  Shipments 

This  amendment  to  Avocado  Regula- 
tion 15  revises  the  maturity  require- 
ments for  the  handling  of  the  Nesbitt 
variety  of  avocados,  so  as  to  permit  the 
marketing  of  mature  avocados  of  this 
variety.  The  maturity  requirements  are 
specified  in  terms  of  minimum  weights 
or  diameters  and  are  those  which  have 
been  found  to  be  necessary  for  the 
avocados  to  ripen  properly  after  harvest- 
ing. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915.  as  amended  (7  CFR  Part  915), 
regulating    the    handling    of    avocados 
grown  in  South  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendation  of  the 
Avocado  Administrative  Committee,  es- 
tablished under  the  aforesaid  marketing 
agreement  and  order,   and  upon  other 
available  information.  It  Is  hereby  found 
that    the    limitation    of    handling    of 
avocados,  as  hereinafter  provided,   will 
tend  to  effectuate  the  declared  policy  of 
thp  set 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amended  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister  (5  U.S.C.  553)    because  the  time 
intervening  between  the  date  when  In- 
formation upon  which  this  amendment  is 
based  became   available  and   the   time 
when    this    amendment    must    become 
effective    in    order    to    effectuate    the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  Flor- 
ida avocados  are  currently  regulated  pur- 
suant to  Avocado  Regulation  15  (38  FR 
15511;  17437>   and,  unless  sooner  modi- 
fied or  terminated,  will  continue  to  be  so 
regulated  untU  April  30,  1974.  The  rec- 
ommendation and  supporting  informa- 
tion for  amendment  of  the  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Avocado 
Administrative  Committee  on  August  7. 
1973;  such  meeting  was  held  to  consider 
recommendations   for   regulation,   after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;  the  recommended  amendment 


inforriiatlon  upon  which  the  amend- 
yased    were   received   by    the 
..  on  August  7,  1973;  the  pro- 
this  amended  regulatico,  in- 
effective  time   hereof,   are 
i?ith  the  aforesaid  recommen- 
e  committee,  and  information 
such  provisions  and  effective 
i  een  disseminated  among  han- 
av  jcados;  It  is  necessary,  in  order 
effectuate  the  declared  policy  of  the 
this  amended  regulation 
(luring  the  period  and  in  the 
ijereinafter  set  forth  so  as  to 
the  continued  regulation  of 
of  such  avocados;  compli- 
this  amended  regulation  will 
any  special  preparation  on 
)f  the  persons  subject  thereto 
car  not  be  completed  by  the  effec- 
hereof,  and  it  relieves  restric- 


visions 

eluding 

Identical 

dation  of 

concemini; 

time  has 

dlers  of 

to 

act,  to 

effective 

manner 

provide 

the  handling 

ance  w 

not  require 

the  part 

which 

tive  time 


tlie 


fcr 


Va  iety 


Nesbitt. 


(Sees.  1-li  48  Stat.  31.  as  amended,  7  U.S.C.  601-674) 
Dated,  f^ugust  8, 1973,  to  become  effective  August  8. 1973. 

'  D.  S.  KURYLOSKI, 

Acting  Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Marketing  Service. 

|FR  Doc.73-16745  Piled  8-10-73:8:45  am) 


PART  919— PEACHES  GROWN  IN 
M  :SA  COUNTY,   COLORADO 

Exp<  nses  and  Rate  of  Assessment 
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eluding 
notice 
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tions  by  permitting  shipment  of  the  Nes- 
bitt variety  at  an  earlier  date  than  now 
provided. 

The  need  for  the  amendment  to 
Avocado  Regulation  15  stems  from  the 
current  avocado  crop  maturity  situation. 
Because  of  current  rainfall  and  warm 
weather,  the  Nesbitt  variety  of  avocados 
are  of  a  larger  size  than  normal,  and  are 
maturing  about  two-weeks  earlier  than 
the  date  such  variety  of  avocados  are. 
permitted  to  be  handled  pursuant  to  the 
provisions  of  such  regulation. 

Order.  The  provisions  of  paragraph 
(a)(2)  of  §  915.315  (Avocado  Regulation 
15:  38  FR  15511;  17437)  are  amended  by 
changing  in  Table  I  the  dates  and  mini- 
mum weights  applicable  to  the  Nesbitt 
variety,  so  that  after  such  changes  the 
portion  of  Table  I  relating  to  the  Nes- 
bitt variety  reads  as  follows: 


Diile 


(2) 


Minimum 
Wciuhl  or 
Diaini'tcr 

(3) 


Date 


(4) 


Minimum 
WpiRht  or 
Diameter 

(5) 


Date 


(6) 


Minimum 
Weight  or 
Diameter 

(7) 


Date 
(8) 


8-»-73    22  oz- 


8-20-73    18  01 8-27-73    16  01. 


9-17-73 


d  acument  authorizes  expenses  of 

the  Administrative  Committee, 

Mhrketing  Order  No.  919.  for  the 

fiscal  period  and  fixes  the  rate 

asse^ment    of    $0,005    per    cwt.    of 

handled  in  such  period  to  be 

ttie  committee  by  each  first  han- 

his    pro    rata    share    of    such 


July 


for 


mai  keting 
Orcer 


30,  1973,  notice  of  rule  mak- 

published  in  the  Federal  Recis- 

FR  20265)    regarding  proposed 

and  the  related  rate  of  assess- 

.   the  period  December  1.  1972. 

November  30.  1973,  pursuant  to 

:ing  agreement,  as  amended, 

.  No.  919.  as  amended  (7  CFR 

),   regulating  the   handling  of 

^Town  in  Mesa  County,  Colorado. 

ice  allowed  interested  persons  7 

which   they   could   submit 

data,  views,  or  arguments  per- 

to  these  proposals.  None  were 

d.  This  regulatory  program   is 

under  the  Agricultural  Market- 

Act  of  1937.  as  amended 

.^.  601-674).  After  consideration 
■elevant  matters  presented,  in- 
,  the  proposals  set  forth  in  such 
4hich  were  submitted  by  the  Ad- 
Committee  (established 
pursuant  to  said  marketing  agreement 
and  order),  it  is  hereby  found  and  de- 
termini  d  that: 


§919.212     Expenses  and  rale  of  asscss- 
nipnt. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Administrative  Committee  during  the 
period  December  1.  1972.  through  No- 
vember 30.  1973.  will  amount  to  $1,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with 
§  919.41,  is  fixed  at  $0,005  per  cwt.  of 
peaches. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (7 
use.  553)  in  that  (1)  sliipments  of 
peaches  have  already  begun,  (2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that 
the  rate  of  assessment  herein  fixed  shall 
be  applicable  to  all  assessable  peaohes 
handled  during  the  aforesaid  period;  and 
(3)  such  period  began  on  December  1. 
1972.  and  the  rate  of  assessment  herein 
fixed  will  automatically  apply  to  all 
assessable  peaches  beginning  with  such 
date. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674). 

Dated:  Augusts,  1973. 

D.  S.  Ktjryloski. 
Acting   Deputy   Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.73-16744  Filed  8-10-73:8:45  am] 
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PART  94«— IRISH  POTATOES  GROWN  IN 
COLORADO 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$14,780  for  the  Area  No.  2  Committee 
under  Marketing  Order  No.  948,  as 
amended,  during  the  1973-74  fiscal  period 
and  fixes  a  rate  of  assessment  of  $0.0025 
per  hundredweight  of  potatoes  handled 
in  such  period  to  be  paid  to  the  committee 
by  each  first  handler  as  his  pro  rata 
share  of  such  expenses. 

Notice  of  rulemaking  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment for  Area  No.  2  (San  Luis  Valley), 
to  be  effective  under  Marketing  Agree- 
ment No.  97  and  Order  No.  948,  both  as 
amended  (7  CFR  Part  948),  was  pub- 
lished in  the  July  17,  1973,  Federal 
Register  (38  FR  19047).  This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.). 

The  notice  afforded  Interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  not  later 
than  August  6,  1973.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  rec- 
ommended by  the  Area  No.  2  Committee, 
established  imder  the  marketing  agree- 
ment and  order,  it  is  hereby  determined 
that: 

§  948.269      Expenses  and  rale  of  a^sts^- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  No.  2 
Committee  to  enable  It  to  perform  its 
functions,  imder  the  provisions  of  Mar- 
keting Agreement  No.  97,  as  amended, 
and  this  part,  during  the  fiscal  period 
ending  June  30,  1974,  will  amount  to 
$14,780. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  shall  be  $0.0025  per  hundredweight 
of  potatoes  grown  In  Area  No.  2  handled 
by  him  as  the  first  handler  thereof  dur- 
ing said  fiscal  period. 

(c)  Unexpended  Income  In  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1974,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  In  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  relevant  pro- 
vi.slons  of  the  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  for  a  particular  fiscal  period 
shall  be  applicable  to  all  assessable  po- 
tatoes from  the  beginning  of  such  period, 
and  (2)  the  current  fiscal  period  began 
on  July  1.  1973,  and  the  rate  of  assess- 
ment herein  fixed  will  apply  to  all  assess- 
able potatoes  beginning  with  such  date. 


(6©ca.  1-19.  48  Stat.  31.  as  amended:  7  VS.C. 
601-674) . 

Dated:  August  7. 1973. 

D.  S.  KURYLOSKI. 

Acting   Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FR  Doc.73-16669  Piled  8-10-73:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    B — LOANS    PURCHASES,    AND 
OTHER  OPERATIONS 

[  1973-Crop  Distress  Grain  Loan  Program 
Begs.) 

PART  1473— DISTRESS  LOANS 

Subpart — 1973-Crop  Distress  Grain  Loan 
Program 

Correction 

In  FR  Doc.  73-16029  appearing  at  page 
20843  In  the  issue  of  Friday,  Aufust  3, 
1973,  make  the  following  changes: 

1.  In  the  Table  of  Contents  immedi- 
ately after  entry  "1473.12  Release  of 
grain  under  loan.",  insert  "1473.13  In- 
surance". 

2.  In  the  second  Une  of  §  1473.19,  after 
"§  1421.24"  insert  "of  this  chapter". 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-EA-66  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  "REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  Federal  Aviation  Administration 
is  amending  §§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Greater  Pittsburgh  Con- 
trol Zone  (38  FR  411)  and  Pittsburgh, 
Pa..  Ti-ansition  Area  (38  FR  557) . 

The  Greater  Pittsburgh.  Pa.  Airport 
name  was  recently  changed  to  "Greater 
Pittsburgh  International  Airport."  To  re- 
flect the  revised  name  of  the  airport,  we 
will  require  an  editorial  change  to  the 
description  of  the  control  zone  and  700- 
foot  floor  transition  area  description. 

Since  the  foregoing  is  editorial  in  na- 
ture, notice  and  public  procedure  hereon 
are  imnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  view  of  the  foregoing.  Part  71  of 
the  Federal  Aviation  Regulations  is 
amended,  effective  on  August  13.  1973,  as 
follows: 

1.  Amend  §  71.171  of  Part  71,  Federal 
A\iation  Regulations  by  altering  the  de- 


Bcription  of  the  Pittsburgh,  Pa.  (Greater 
Pittsburgh)  Control  Zone  by  deleting  the 
phrase  "Greater  Pittsburgh  Airport," 
and  by  substituting  therefor  the  phrase, 
"Greater  Pittsburgh  International  Air- 
port,". 

2.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  altering  the  de- 
scription of  the  Pittsburgh,  Pa.  700-foot 
floor  transition  area  by  deleting  the 
phrase,  "Greater  Pittsburgh  Airport," 
and  by  substituting  therefor  the  phrase 
"Greater  Pittsburgh  International  Au- 
port,". 

(Sec.  307(a):  Federal  Aviation  Act  of  1958; 
72  Stat.  749:  49  U.S.C.  1348;  see.  6(c):  De- 
partment of  Transportation  Act:  49  TJS.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  July  27, 
1973. 

'  L.  J.  Cardinali. 

Acting  Director, 
Eastern  Region. 

[FR  Doc.73-16631  Piled  8-10-73:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER   C— REGULATIONS   UNDER 
SPECIFIC  ACTS  OF  CONGRESS 

[Docket  No.  206-13] 

PART  303 — RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER  PRODUCTS 
IDENTIFICATION   ACT 

Generic  Names  and  Definitions  for 
Manufactured  Fibers 

On  December  9,, 1970.  Unitika  Limited, 
a  Japanese  coiT>oration  with  executive 
offices  at  4-68  Kitakyutaro-Machi,  Hi- 
gashiku,  Osaka.  Japan,  and  U.S.  offices 
at  350  Fifth  Avenue.  New  York.  N.Y. 
10001.  filed  an  application  pursuant  to 
§  303.8  [16  CFR  303.81  of  the  rules  and 
regulations  under  the  Textile  Fiber 
Products  Identification  Act.  72  Stat. 
1717.  et  seq..  79  Stat.  124.  15  U.S.C.  5  70. 
et  seq.  (hereinafter  referred  to  as  "Act" » , 
requesting  that  16  CFR  303.7.  setting 
forth  generic  names  and  definitions  of 
manufactured  textiles  fibers,  be  amended 
by  adding  thereto  a  new  generic  name 
and  definition  to  cover  its  fiber  called 
"A-TeU."  Applicant  aUeged  that  A-Tell 
is  a  distinctive  new  fiber  exhibiting  ad- 
vantageous physical  and  chemical  prop- 
erties, that  it  is  not  covered  by  any 
generic  classification  in  §  303.7,  and  that 
it  should  not  be  identified  by  any  of  the 
generic  names  in  such  section.  Accord- 
ing to  the  application,  the  fiber  has  es- 
sentially the  following  chemical  formula : 


rocHiCiijO-^ 


-co- 


The  new  generic  name  and  definition 
proposed  by  applicant  are  as  follows: 


B.n^oate  !or  P.b  or  rcbtil  or  Benox]=  a  manufactured  fiber  In  which  'h«  »t:«'-fo™«n«  ""^^"^  !f„ ^L^"f  *'!; 

(synthelic  polymer  composed  of  at  les-n  86';^  by  »wgnt  or  para-einyieneoiy 
b«nzoate  uiiilf 


/— OCHjCHiO— ^  ^  J 
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By  letter  of  February  8,  1972,  the 
Commission  assigned  the  designation 
'UT-OOOl"  to  Unitlka's  fiber  for  tem- 
porary use  until  a  final  determination 
could  be  made  as  to  the  merits  of  the 
application. 

On  February  25,  1972,  a  Notice  of  pro- 
posed rule  making  was  issued  by  the 
Conmiission  in  this  proceeding  and  sub- 
sequently published  in  the  Federal 
Register  at  37  FR  4726,  March  4,  1972. 
Such  Notice  announced  that  the  Com- 
mission was  considering  the  application, 
including  the  following  questions: 

( 1 )  Whether  the  fiber  described  In  the  ap- 
plication may  properly  be  designated  by  any 
existing  generic  name  or  names  contained  In 
16  CFR  303.7,  and 

(2)  What.  If  any.  amendment  to  the  rule3 
and  regulations  under  the  Act.  particularly 
5  303.7  thereof,  may  be  necessary  and  proper 
with  regard  to  matters  raised  In  the 
application. 

The  notice  further  provided  that  should 
the  Commission  determine  that  some 
amendment  of  §  303.7  is  necessary,  it 
would  consider  whether  the  present  defi- 
nition of  polyester,  paragraph  (c) 
thereof,  should  be  broadened  to  cover 
fibers  such  as  applicant's  or  whether  a 
new  generic  name  and  definition  should 
be  added  to  5  303.7. 

The  notice  also  provided  that  inter- 
ested parties  could  participate  In  this 
proceeding  by  submitting  their  views, 
arguments,  or  other  pertinent  data,  in 
writing,  to  the  Commission. 
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Pont  de  Nemours  &  Co.,  Inc. 
comment  in  which  it  opposed 
a  new  generic  classification  to 
.,  favoring  instead  a  broaden- 
polyester  definition  to  cover 
Applicant    also   submitted 
.  further  support  of  its  appli- 
in  rebuttal  to  du  Font's  com- 
material    included,    among 
..  letters  of  support  of  the 
from  two  polymer  chemists, 
rsuruta,  of  the  University  of 
...,  and  Dr.  Maurice  L.  Hug- 
Arcadia  Institute  for  Scien- 
Inc,  in  the  United  States, 
definition  of  polyester  is 
fiber  in  which  the  fiber- 
substance  is  any  long  chain  syn- 
composed  of  at  least  85% 
of   an   ester   of   a   dihydric 
und    terephthalic    acid     (p. — 
) ."  By  far  the  most 
known  and  widely  sold  fiber 
thin  this  definition  is  known 
2  GT  polyester  (Hereinafter 
2  GT  is  used.  "G"  stands  for 
stands  for  terephthalic  acid; 
stands  for  the  number  of 
in  the  gylcol.)  Another  well- 
l»ut   less   common    commercial 
is  PCDT  polyester.  The  chemi- 
of  these  two  fibers  and  A- 
I  liagramed  below.  Also  Included 
GT    experimental    polyester 
»  by  du  Pont  In  Its  comments. 
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.J 


It  is  readily  apparent  that  A-Tell  and 
2  GT  polyester  are  very  much  alike.  Both 
have  an  ester  linkage,  an  aromatic  ring, 
and  an  ethylene  section  in  their  repeat- 
ing units.  The  only  difference  is  in  the 
other  linkage  adjacent  to  the  aromatic 
ring  (left  side  in  the  drawing),  which 
is  an  ester  linkage  in  the  polyester  and 
an  ether  linkage  in  the  A-Tell.  Both  fibers 
would  be  called  polyesters  in  chemical 
terminology,  although  A-Tell  could  be 
called  a  polyester-ether.  Because  of  this 
very  substantial  similarity  in  chemical 
structure  it  would  be  the  Commission's 
inclination  to  enlarge  the  polyester  defi- 
nition to  encompass  applicant's  fiber, 
unless  there  is  some  clear  reason  why 
this  should  not  be  done.  In  this  connec- 
tion, the  Commission  has  considered  the 
various  property  similarities  and  differ- 
ences among  A-Tell  and  the  polyesters, 
raised  by  applicant  and  du  Pont. 

Applicant  indicated  in  the  portion  of 
Its  application  designated  "Supplemen- 
tary Information"  that  A-Tell  and  2  GT 
polyester  are  either  Identical  or  very 
similar  in  such  qualities  as  specific 
gravity,  moisture  regain,  tensile  strength, 
elongation  at  break,  extension  recovery, 
abrasion  resistance,  light  resistance,  and 
acid  resistance;  and  that  they  are  only 
slightly  different  in  tenacity  against 
heat.  Applicant  reported  some  differences 
in  X-ray  diffraction  photographs,  infra- 
red absorption  spectra,  nuclear  magnetic 
resonance  absorption  spectra,  second 
order  transition  temperature,  weather 
resistance,  solubility  in  certain  organic 
solvents,  alkali  resistance,  and  dyeability. 
Pronounced  differences  were  noted  in 
melting  point  and  modulus. 

In  the  Commission's  view,  the  X-ray 
diffraction  photographs,  infra-red  ab- 
sorption spectra,  and  NMR  absorption 
spectra  mainly  indicate  that  the  molec- 
ular structures  of  A-Tell  and  2  GT  poly- 
ester are  different,  but,  as  has  been  in- 
dicated above,  the  Commission  does  not 
take  this  as  necessarily  requiring  that 
A-Tell  be  classified  separately  from  the 
polyesters. 

Applicant  said  that  A-Tell  was  less  re- 
sistant to  certain  organic  solvents  than 
2  GT  polyester;  du  Pont  stated  such  sol- 
vents were  exotic  ones  not  used  by  con- 
sumers or  the  textUe  trade.  To  appli- 
cant's tests  showing  superior  alkali  and 
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weather  resistance  of  A-TeU  as  compared 
with  2  GT  polyester,  du  Pont  countered 
that  the  test  conditions  employed  would 
not  likely  be  encoimtered  In  normal 
usage.  (Such  conditions  did  Include  six 
months'  outdoor  exposure,  soaking  In 
16%  or  more  caustic  soda,  boiling  150  to 
300  hours  in  pressurized  120°C  hot 
water.) 

Applicant  reported  the  following  mod- 
ulus and  melting  point  differences  be- 
tween A-Teil  and  2  GT  polyester: 


A-TcU  filament 
yarn 


2  OT  polypster 
filament  yarn 


Young's  modulus...  <0O-9O0  1,100-2,000 

Initial  modulus 33-76  90-160 

MelUng  point 2'J3-228  226-260 

Du  Pont  coimtered  that  the  melting 
points  of  Type  765  "Fortrel"  polyester  (a 
commercial  4  GT  polyester)  and  3  GT 
polyester  are  218°C  and  220''C,  respec- 
tively, and  that  the  Initial  modulus  of  3 
GT  polyester  is  only  20. 

As  against  applicant's  showing  of  a 
difference  of  nearly  5°C  in  second  order 
transition  temperature  between  A-Tell 
and  2  GT  polyester,  du  Pont  showed  a 
12 °C  spread  among  fibers  within  the  ex- 
isting polyester  definition. 

Applicant  stated  in  its  Supplementary 
Information  that  A-Tell  can  be  dyed 
brilliantly  and  fast  with  di-sperse  and 
azoic  dyes  and  that  its  dyeability  is  far 
better  than  that  of  polyester.  It  pre- 
sented a  graph  showing  considerably 
more  disperse  dye  exhaustion  by  A-Tell 
than  2  Gf  polyester  at  97X.  It  stated  in 
its  later  comments  that  A-Tell,  but  not 
polyester,  can  be  treated  with  sulphur 
after  manufacture  to  dye  with  basic  dye- 
stuffs.  Du  Pont  indicated  in  its  comments 
that  both  3  GT  and  4  GT  polyesters  have 
disperse  dyeability  rates  in  the  same 
range  as  A-Tell  and  that  A-Tell  dyes 
with  the  same  dyes  as  the  polyesters.  It 
said  that  applicant  has  not  shown  that 
dyeing  A-Tell  with  basic  dj'es  after  sul- 
phur treatment  is  superior,  economically 
and  otherwise,  to  processes  presently 
used  for  dyeing  polyesters. 

A  study  of  the  various  test  results  and 
points  raised  above  has  revealed  little  to 
the  Commission  in  the  way  of  properties 
of  interest  to  the  consumer  that  would 
distinguish  A-Tell  from  existing  polyes- 
ters, particularly  when  A-Tell  is  com- 
pared with  the  wider  range  of  polyester 
fibers  and  not  just  2  GT  polyester.  Also, 
with  regard  to  weather  and  alkali  resist- 
ance and  dyeability,  the  Commission 
must  consider,  along  with  applicant's  test 
results,  that  the  polyesters  have  over  the 


years  exhibited  characteristics  in  these 
areas  quite  adequate  for  normal  trade 
and  consumer  use.  See  in  this  cormection, 
e.g..  Cook.  Handbook  of  TextUe  Fibers, 
4th  Ed.,  pp.  384,  385-387,  393,  398-401. 

An  additional  claim  particularly 
emphasized  by  applicant  is  that  A-Tell 
possesses  a  special  suitability  for  use  in 
next-to-the-body  wear — e.g.,  men's  and 
women's  underwear  and  hosiery.  It 
claims  A-Tell  can  be  successfully 
utilized  In  such  garments  even  at  100  per- 
cent fiber  content  level;  that  such  use 
potential  results  mostly  from  an  excep- 
tional moisture  dispersing  property  and 
a  good  elasticity  of  A-Tell;  and  that 
polyester  is  not  as  suitable  for  the  next- 
to-the-body  wear  as  A-Tell,  primarily 
because  polyester  lacks  moisture  dispers- 
ing ability  and  sufficient  elasticity.  In  its 
comments  applicant  stated  A-Tell  read- 
ily disperses  moisture,  quickly  releasing 
it  to  the  atmosphere  "by  reason  of  the 
greater  surface  area  available  for  mois- 
ture evaporation."  In  its  later  comments 
it  stated  that  the  "highly  polar  nature  of 
the  ether  moiety  vis-a-vis  an  ester  link 
provides  for  a  greater  degree  of  inter- 
molecular  hydrogen  bonding  between 
*  •  *  [A-TeU]  and  water  molecules,  or, 
in  other  words,  a  stronger  affinity  for 
water  than  the  polyesters,  even  though 
the  moisture  regain  among  *  •  •  [A- 
Tell]  and  the  polyesters  is  roughly  the 
same."  Applicant  reported  testing 
samples  of  A-Tell  and  2  GT  polyester. 
inter  alia,  which,  it  maintained,  showed 
A-Tell  to  transpire  water  faster  than 
polyester.  However,  du  Pont  disputed  the 
validity  of  these  tests  and  reported  a  test 
of  its  own  which  it  maintained  showed 
the  water  transpiration  of  the  two  fibers 
to  be  similar. 

With  regard  to  elasticity,  applicant's 
Supplementary  Information  compared 
tensile  strain  recoveries  of  A-Tell  and 
2  GT  polyester  at  various  percentages 
of  strain  or  extension.  A-Tell  was  shown 
to  be  the  same  as  polyester  at  2%  and 
3%;  to  be  very  slightly  higher  at  5%; 
and  to  be  significantly  higher  at  10%. 
Du  Pont,  in  its  comments  showed  tensile 
strain  recovery  significantly  lower  for 
A-Tell  than  2  GT  polyester  at  3%  strain 
(but  at  a  temperature  of  40°C).  It  also 
showed  work  recovery  of  A-Tell  at  3% 
and  5%  strains  to  be  considerably  higher 
than  2  GT  polyester,  but  clearly  In  the 
same  range  as  (although  slightly  less 
than)  "Kodel"  and  3  GT  experimental 
polyester. 

In  the  Commission's  view,  if  applicant 
bases  its  claim  for  superior  water  dispers- 
ing ability  for  A-Tell  on  greater  surface 
area,  the  property  does  not  have  a  chemi- 
cal basis  and  should  not  be  considered  in 


connection  with  determining  A-Tell's 
generic  classification.  If,  on  the  other 
band.  Its  claim  Is  based  on  A-Tell's 
chemistry,  we  are  faced  with  1)  data  in 
applicant's  Supplementary  Information 
that  A-Tell  and  2  GT  polyester  have  the 
same  moisture  regain  and  2)  the  incon- 
clusive nature  of  the  data  submitted  (ap- 
plicant's, vis-a-vis  du  Font's)  as  to  how- 
much,  if  any,  A-Tell  is  superior  in  dis- 
persing moisture.  It  is  difficult  for  the 
Commission  to  see  how  there  could  be 
appreciably  more  hydrogen  bonding  with 
water  in  A-Tell  than  in  2  GT  polyester 
when  their  moisture  regain  values  are 
the  same.  Also,  the  Commission  cannot 
overlook  the  fact  that  polyester  itself  has 
the  reputation  for  readily  transpiring 
water.  In  Manmade  Fibers  by  R.W. 
Moncrieff,  3d  Ed.,  c.  1957,  there  appears 
the  following,  pp.  358-359: 

In  the  staple  form  •  •  •  [polyester)  has 
been  used  for  socks  which  are  fairly  comfort- 
able for  town  wear  and  which  fwactlcaJly 
eliminate  the  housewife's  darning  chores. 


It  (polyester]  "wicks"  so  that  polyester 
fabric  transfers  rain  or  enow  quickly  from 
the  outside  to  the  Interior  of  a  garment;  wool 
does  not  do  this. 


It  must  be  added,  liowever,  that  many  peo- 
ple who  have  worn  •  •  •  [polyester]  under- 
clothes say  that  the  lowness^of  Its  moisture 
regain  Is  not  disadvantageous,  and  that  the 
moisture  travels  through  the  garment  doubt- 
less by  wlcklng  and  then  evaporates;  they 
maintain,  too,  that  there  Is  no  chilliness 
when  cooling  off  after  being  hot.  Something 
has  to  be  allowed  for  personal  preferences 
and  for  conditions  of  wear. 

Also,  in  Handbook  of  Textile  Fibres  by 
J.  Gordon  Cook,  4th  Ed.,  c.  1968,  there 
appears  on  p.  391  the  following: 

Fibres  of  low  moisture  absorption  tend  to 
be  unsatisfactory  for  use  In  underu'ear  and 
other  garments  in  contact  with  the  skin. 
They  do  not  absorb  the  perspiration  as  wool, 
lor  example,  does,  and  they  may  feel  damp 
and  clammy.  This  is  mitigated  to  some  extent 
in  the  case  of  PET  i>olyester  fabrics,  as  the 
fibres  tend  to  "wick"  readily.  Moisture  is 
carried  rapidly  through  the  fabrics,  so  that 
It  can  evaporate  quickly  as  it  reaches  the 
outer  surface. 

Finally,  the  Commission  lias  serious 
doubt  concerning  the  degree  to  which 
high  moisture  transpiration  can  be  a  sub- 
stitute for  high  moisture  regain  as  a  com- 
fort factor  in  next-to-the-body  wear. 

As  to  elasticity,  the  actual  data  sub- 
mitted, both  by  applicant  and  du  Pont 
(summarized  above)  certainly  could  not 
be  said  to  show  a  strong  superiority  of 
A-Tell  over  the  polyesters  In  this  area. 

Also,  It  Is  evident  to  the  Commission 
that  both  the  ability  to  disperse  moisture 
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and  the  elasticity  of  fabrics  can  be 
greatly  controlled  by  texturizing  and 
finishing  processes. 

In  view  of  all  these  oxisiderations,  the 
Commission  cannot  see  where  the  superi- 
ority of  A-Tell  over  polyester  for  next- 
to-the-body  wear,  to  the  extent  that  It 
exLsts,  is  a  compelling  argument  for  crea- 
tion of  a  new  generic  classification  for 
A-TeU. 

A  second  additional  claim  made  by  ap- 
plicant is  that  A-TeU  has  the  appearance 
of  natural  silk.  However,  a  glance  at  page 
2  of  the  Supplementary  Information  re- 
veals that  A-Tell  is  much  closer  In  prop- 
erties to  2  GT  polyester  than  to  silk.  (The 
specific  gravity  of  sUk  given  tn  the  Sup- 
plementary Information,  1.33-1.45,  ap- 
parently relates  to  silk  prior  to  degum- 
ming.  The  usual   text-book  figure  for 
boiled-off  or  degummed  silk  is  1.25.  as 
compared  with  A-Tell's  reported  specific 
gravity  of  1.34.)  Of  coiirse.  the  chemical 
structiu^  of  A-Tell  is  very  different  from 
silk,  which  is  composed  of  various  poly- 
peptide chains.  In  view  of  these  consid- 
erations, A-Tell's  stated  appearance  of 
natural  silk  Is  hardly  imique.  Several 
silk-like  polyesters  appear  to  be  on  the 
market,  some  of  which  are  Japanese  fi- 
bers. See,  e.g..  Guidebook  to  Man-made 
Textile  Fibers  and  Textured  Tarns  of 
The  World,  the  United  Piece  Dye  Works, 
c  1969.  3d  ed. 

Another  additional  claim  for  A-TeU  is 
that  it  can  be  treated  with  bromine 
(nonobromonated  in  the  benzine  ring) 
to  improve  its  heat  resistance,  raise  its 
melting  point,  increase  its  strength  at 
elevated  temperatures,  render  it  more 
resistant  to  certain  chemical  solvents, 
render  it  "more  insensitive  to  laundering 
and  dry  cleaning."  enhance  its  afianity 
for  basic  dyestuffs,  enhance  its  self -extin- 
guishing property,  and  enhance  its  non- 
flammability  characteristics;  whereas 
the  polyesters  cannot  be  so  treated.  Ap- 
plicant states  that  in  this  way  A-Tell 
"can  be  rendered  more  abimdantly  suited 
than  polyesters,  by  simple  chemical 
treatment,  for  such  consumer  products 
as  curtains,  sheets,  and  sleepwear  (In- 
cluding pajamas  and  like)  wherein  en- 
hanced resistance  to  heat,  flammability. 
and  household  and  dry  cleanin?  chemi- 
cals is  an  ob\-ious  desideratum."  Du  Pont 
countered  that  fibers  and  fabrics  of  poly- 
ester with  topical  flame  retardant  treat- 
ments are  commercially  available. 

It  is  the  Conmiission's  view  that  a 
treatment,  such  as  applicant's,  which  fits 
a  fiber  for  specialized  end  uses,  should 
be  given  little  weight  in  determining 
generic  classification,  since  it  does  not 
change  the  basic  identity  of  the  fiber. 
Any  other  course  could  lead  to  an  im- 
necessary  and  confusing  proliferation  of 
generic  names,  since  it  is  hardly  likely 
that  A-Tell  is  the  only  fiber  susceptible 
to  such  treatments. 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No6.  33-5414.  34-10317,  AS-145) 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 
(ACCOUNTING   SERIES   RELEASES) 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS  THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Accounting  for  Catastrophe  Reserves 
On  January  3,  1973  the  Commission 
issued  Accounting  Series  Release  Na  134 
[38  FR  1734]  calling  attention  to  the  re- 
cent adoption  by  some  property  and  cas- 
ualty insurance  companies  of  accoimting 
poUcies  providing  for  charges  to  income 
thereby  creating  a  reserve  for  future 
catastrophe  losses.  It  was  noted  that  the 
matter   was   being    considered    by   the 
American  Institute  of  Certified  Public 
Accountants  and  that  definitive  princi- 
ples were  expected  to  be  annoimced  in 
time  for  use  in  preparing  1973  Minual  fi- 
nancial   statements.    The    Accounting 
Principles  Board  has  now  referred  this 
matter    to    the    Financial    Accoimting 
Standards  Board  and  It  is  apparent  that 
a  definitive  statement  will  not  be  avail- 
able for  use  in  1973  financial  statements. 
The  Commission  continues  to  believe 
that  alternative  accounting  principles  for 
similar  fact  situations  are  undesirable. 
However,  since  active  consideration  of 
this  matter  is  continuing  and  only  a 
small  number  of  companies  have  changed 
to  the  reserve  method,  it  will  continue  to 
accept  financial  statements  of  Insurance 
companies  using  the  same  method  of  ac- 
counting as  they  followed  in  their  latest 
published  financial  statements  provided 
the   disclosure   specified   in   Accounting 
Series  Release  No.  134  Is  made.  No  further 
changes  of  accounting  policy  for  catas- 
trophe losses  should  be  made  imtil  a 
single  method  has  been  adopted  by  the 
Financial  Accounting  Standards  Board. 


amendm  ;nt. 

Issued    August  6,  1973. 

By  the  Commission. 

[se.\l]  Charles  A.  Tobin, 

Secretary. 

|FR  Dcib.73-16738  Piled  8-10-73;8:46  am] 


By  the  Commission, 

[SEALl 


Ronald  F.  Hunt, 

Secretary. 


August  2, 1973, 

[FR  Doc.73-16686  Piled  8-10-73;8:45  amj 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives   Permitted  In 
Food  for  Human  Consumption 

Endosulfan 

A  petition  (FAP  2H2667)  was  filed  by 
American  Hoechst  Corp.,  11312  Hartland 
Street,  North  Hollywood,  CA  91605,  in 
accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348),  proposing  establishment  of 
a  food  additive  tolerance  (21  CFR  Part 
121)  of  35  parts  per  million  for  combined 
residues  of  the  insecticide  endosulfan 
(6,7,8.9,10,10  -  hexachloro  -  l,5,5a,6,9.9a- 
hexahydro-6,9-methano-2,4,3  -  benzodi- 
oxathiepin-3-oxide)  and  its  metabolite 
endosulfan  sulfate  (6.7,8,9,10, 10-hexa- 
chloro  -  l,5,5a,6,9,9a  -  hexahydro  -  6,9- 
methano-2,4,3  -  benzodioxathiepin  -  3,3- 
dioxide)  in  or  on  dried  tea  resulting  from 
application  of  the  insecticide  to  growing 
tea. 

Subsequently,  the  petitioner  amended 
the  petition  by  reducing  the  proposed 
tolerance  to  24  parts  per  million  (refiect- 
ing  less  than  0.1  part  per  million  residues 
of  the  insecticide  in  beverage  tea). 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6,  1970  (35  FR  15623),  trans- 
ferred (effective  December  2.  1970)  to  the 
Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  (21 
U.S.C.  346,  346a,  and  348).  Pesticide 
tolerances  for  residues  of  endosulfan 
have  been  previously  established. 

Having  evaluated  the  data  In  the  pe- 
tition and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)(1),  (4),  72  Stat. 
1786:  21  U.S.C.  348(c)(1),  (4)),  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  F.R.  15623),  and  the  authority  dele- 
gated by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (36  F.R.  9038),  Part  121  Is 
amended  by  adding  the  following  new 
section  to  Subpart  D: 

-§  121.1252     Endosulfan. 

A  tolerance  of  24  parts  per  million  Is 
established  for  combined  residues  of  the 


Insecticide  endosulfan  (6,7,8,9,10,10- 
hexachloro-l,5,5a,6,9,9a-hexahydro  -  6,9- 
methano  -  2,4,3  -  benzodioxathiepin  -  3- 
oxlde)  and  its  metabolite  endosulfan  sul- 
fate (6,7,8,9, 10, 10-hexachloro  -  l,5,5a,6, 
9,9a-hexahydro-6,9  -  methano  -  2,4,3- 
benzodioxathiepin-3,3-dioxide)  in  or  on 
dried  tea  (reflecting  less  than  0.1  part 
per  million  residues  in  beverage  tea)  re- 
sulting from  application  of  the  insecti- 
cide to  growing  tea. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  September  12, 1973, 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  3902A, 
4th  &  M  Streets,  SW.,  Waterside  Mall, 
Washington,  D.C.  20460,  written  objec- 
tions thereto  In  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
DC  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  August  13.  1973. 

(Sec.  409(c)(1),  (4),  72  Stat.  1786;  21  U.S.C. 
348(c)(1),  (4)) 

Dated:  August  8,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[PR  E>oc.73-16754  Filed  8-10-73;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 

SUBCHAPTER   E— PESTICIDE  PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Benzene  Hexachloride 

In  response  to  a  petition  (PP  3P1374) 
submitted  by  Klein  Bros.,  1305  West  Fre- 
mont Street,  Stockton,  CA  95201,  a  no- 
tice was  published  by  the  Environmental 
Protection  Agency  in  the  Federal  Reg- 
ister of  May  30,  1973  (38  FR  14175). 
proposing  establishment  of  an  interim 
tolerance  of  1  part  per  million  for  resi- 
dues of  the  insecticide  BHC  (benzene 
hexachloride)  in  or  on  dried  lima  beans 
from  postharvest  application  in  the  Mal- 
agasy Republic.  The  tolerance  was  re- 
quested specifically  to  cover  residues  of 


BHC  in  or  on  imported  dried  lima  beans 
being  detained  by  the  Food  and  Drug 
Administration. 

One  comment  was  received  from  the 
District  Attorney  of  the  18th  Judicial 
District,  Wichita,  Kansas,  asking  (1)  if 
the  BHC  applied  in  the  Malagasy  Re- 
public was  produced  by  American  manu- 
facturers, and  (2)  if  any  manufacturers 
of  BHC  joined  in  or  initiated  the  request 
for  a  tolerance. 

No  requests  for  referral  to  an  advisory 
committee  were  received.  It  is  concluded 
that  the  proposal  should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  F.R. 
9038) ,  Part  180  is  amended  by  adding  the 
following  new  section  to  subpart  C; 

§  180.319a      BIIC:  inlerim  toleranie  for 
residues. 

An  interim  tolerance  of  1  part  per  mil- 
lion is  established  for  residues  of  the  in- 
secticide BHC  (benzene  hexachloride)  in 
or  on  the  raw  agricultural  commodity 
dried  lima  beans  imported  from  the 
Malagasy  Republic.  This  interim  toler- 
ance expires  December  31,  1973. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  September  12,  1973. 
file  with  the  Hearing  Clerk,  Enviion- 
mental  Protection  Agency.  Room  3902A, 
4th  &  M  Streets,  SW.,  Waterside  Mall, 
Washington,  D.C.  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  August  13,  1973. 

(Sec.  408(e) ,  68  Stat.  514;  21  U.S.C.  346a(e) ) 

Dated:  August  8,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.73-16750  PUed  8-10-73,8:46  am] 
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RULIS   AND   REGULATIONS 


MEDT- 

Under- 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  StRVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

SUBCHAPTER  C— MEDICAL  CARE  ^ND 
EXAMINATIONS 

PART    37— SPECIFICATIONS    FOF 
CAL       EXAMINATIONS       OF 
GROUND    COAL    MINERS 

Second  Round  of  Chest  Roentgen^graphic 
Examinations 

Correction 
In  FR  Doc.  73-15273  appearing  at  page 
20076  in  the  issue  of  Friday.  July  ^7. 1973, 
make  the  following  changes: 

1.  In  J  37.4(a)  (8)  the  word  "foj'"  in  the 
8th  line  should  read  "and". 

2.  In  §  37.20(a)    the  word  "rjiember" 
In  the  third  line  should  read  "n  Iner". 

3.  In  §  37.40(b)  the  word  "mned"  \n 
the  6th  line  should  read  "miner 


21785 


Title  46^Shipping 
CHAPTER     I— COAST    GUARD,     DEPART- 
MENT OF  TRANSPORTATION 
SUBCHAPTER  Q— SPECIFICATIONS 

[CX>D7ai63RCl 

PART  160— LIFESAVING  EQUIPMENT 

Specification  for  Lifesaving  Equipment; 

Correction 

In  FR  Doc  73-5737,  appearing  at  page 
8117  In  the  March  28,  1973  issue  of  the 
Federal  Register,  the  amendatory  para- 
graph 29  appearing  on  page  8119  is  cor- 
rected by  ciianging  in  the  second  line  the 
words  "paragraph  (d)  to  follow  para- 
graph (c) "  to  read  "paragraph  (c)  to  fol- 
low paragraph  (b) ",  and  by  changing  In 
the  amended  §  160.050-1  the  paragraph 
designated  as  "  (d)  **  to  read  "(c) ". 

Dated:  August  3, 1973. 

C.  R.  Bender, 
Admiral,  UJS.  Coast  Guard 
Commandant. 

[FR  Doc.73-16636  FUed  a-10-73;8:45  am] 
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Proposed  Rules 


This  section  of  tha  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

U.S.  Customs  Service 

[19  CFR  Part  174] 

PROTESTS 

Time  for  Review  With  Respect  To 
Merchandise  Excluded  From  Entry  or 
Delivery 

Notice  is  hereby  given  that  under  the 
authority  of  Revised  Statute  251,  as 
amended  (19  U.S.C.  66),  section  515, 
46  Stat.  736,  as  amended  (19  U.S.C. 
1515).  and  section  624,  46  Stat.  759  (19 
U.S.C.  1624),  it  is  proposed  to  amend 
section  174.21  of  the  Customs  Regula- 
tions (19  CFR  174.21)  to  provide  for 
prompt  disposition  of  protests  with  re- 
spect to  merchandise  excluded  from 
entry  or  delivery  under  any  provision  of 
the  Customs  laws. 

Representatives  of  importers  and 
others  have  asserted  that  delays  by  the 
Bureau  of  Customs  in  acting  on  protests 
arising  out  of  decisiorLS  by  Customs  to 
exclude  merchandise  from  entry  or 
delivery  under  any  provision  of  the 
Customs  laws  have  created  substantial 
difficulties.  It  has  been  asserted  that 
although  judicial  review  in  the  Customs 
Court  of  actions  on  protests  of  deci- 
sions to  exclude  merchandise  from  entry 
or  delivery  is  a  theoretical  possibility,  it 
is  one  which  does  not  afford  an  adequate 
remedy  because  of  the  delay  which, 
under  present  practice,  ensues  before 
the  protest  is  acted  upon  by  Customs. 
There  appears  to  be  considerable  merit 
in  the  position  thus  set  forth.  The  pro- 
posed amendment  would  have  no  effect 
on  protests  to  the  extent  that  they  relate 
to  classification  or  value  decisions  by 
Customs  for  duty  assessment  pui-poses. 

Accordingly,  it  is  propo.sed  to  amend 
5  174.21  by  designating  the  present  text 
as  paragraph  (a)  and  adding  a  new 
paragraph  (b),  to  read  as  follows: 

§  171.21      Time  for  review  of  prolrsl.s. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  district 
director  shall  review  and  act  on  a  protest 
filed  in  accordance  with  section  514, 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1514),  within  2  years  from  the  date  the 
protest  was  filed.  If  several  timely  filed 
protests  are  treated  as  part  of  a  single 
protest  pursuant  to  section  174.15,  the 
2 -year  period  shall  be  deemed  to  rim 
from  the  date  the  last  such  protest  was 
filed  in  accordance  with  section  514, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1514). 

(b)  Protests  relating  to  exclitsion  of 
merchandise.  If  the  protest  relates  to  an 
administrative  action  involving  exclusion 


of  merchandise  from  entry  or  delivery 
under  any  provision  of  the  Customs  laws, 
the  district  director  shall  review  and  act 
on  a  protest  filed  in  accordance  with 
section  514.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1514).  within  30 
days  from  the  date  the  protest  was  filed, 
unless  the  person  filing  the  protest  shall 
request  an  additional  delay  for  the  pur- 
pose of  presenting  evidence  or  argument 
with  respect  to  the  matters  involved  in 
the  protest.  In  no  event  shaU  the  dis- 
trict director  (or  the  Commissioner  of 
Customs  or  his  designee  if  the  protest  is 
the  subject  of  further  review  as  provided 
for  in  §§  174.25  and  174.26)  delay  action 
on  the  protest  beyond  30  days,  or  such 
additional  time  period  as  may  be  agreed 
to  by  the  person  filing  the  protest.  Any 
protest  filed  pursuant  to  this  para- 
graph shall  clearly  so  state  on  its  face. 

Prior  to  the  adoption  of  this  amend- 
ment, consfderation  will  be  given  to  any 
relevant  data,  views,  or  arguments  which 
are  submitted  in  writing  to  the  Commis- 
sioner of  Customs,  Attention:  Regula- 
tions Division,  Washington,  D.C.  20229, 
and  received  on  or  before  Sentember  12, 
1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  §  103.3(b)  of 
the  Customs  Regulations  (19  CFR  103.3 
(b)),  at  the  Regulations  Division,  Bu- 
reau of  Customs,  Washington,  D.C,  dur- 
ing regular  business  hours. 

[.seal]  Vernon  D.  Acree, 

Covimissioner  of  Customs. 

Approved:  July31,1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

[FR  DOC.73-1C664  Filed  8-10-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

CANNED  GRAPEFRUIT' 

Proposed  United  States  Standards  for 
Grades 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering a  revision  of  the  United  States 
Standards  for  Grades  of  Canned  Grape- 
fruit' (7  CFR  52.1141-52.1154).  These 
grade  standards  are  issued  under  the 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  com- 
ply with  the  provlslona  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 


authority  of  the  Agricultural  Marketing 
Act  of  1946  (Sec.  205,  60  Stat.  1090,  as 
amended;  7  U.S.C.  1624)  which  provides 
for  the  issuance  of  official  U.S.  grades 
to  designate  different  levels  of  quality 
for  the  voluntary  use  by  producers,  buj'- 
ers,  and  consumers.  Official  grading 
services  are  also  provided  under  this  act 
upon  request  and  upon  payment  of  a  fee 
to  cover  cost  of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten views,  data,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed jevision  should  file  the  same  in 
duplicate,  not  later  than  September  15, 
1973  with  the  hearing  clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27  (b)). 

Statcvicnt  of  consideration  leading  to 
the  proposed  revision  of  the  standard. 
The  Florida  Canners  Association  repre- 
senting all  of  the  processors  of  canned 
grapefruit  has  requested  the  U.S.D.A.  to 
revise  the  current  U.S.  Standards  for 
Grades  of  Canned  Grapefruit  to  over- 
come problems  associated  with  mecha- 
nized segmenting  and  filling  operations. 

The  Department  concludes  that  the 
proposed  changes  are  consistent  with 
good  industry  practice  and  serve  the 
public  interest  in  facilitating  efficient 
processing  of  food  products. 

Chanees  proposed  are  as  follows: 

(1)  Elimination  of  drained  weight  as 
a  scoring  factor  of  quality  and  adoption 
of  new  acceptance  criteria  for  these 
weights.  This  is  consistent  with  other 
U.S.  standards  since  it  is  variable  from 
container  to  container  and  is  not  neces- 
sarily related  to  quality. 

(2)  Lowering  of  the  recommended 
minimum  drained  weight  from  56  7o  of 
the  water  capacity  of  the  container  to 
53<^f^  for  Grade  A.  This  is  equal  to  the 
FDA  minimum  fill  of  container  and  is 
the  current  minimum  requirement  for 
grade  B.        , 

(3)  Lowft-  the  minimum  percent  of 
whole  or  almost  whole  segments  in  grade 
A  from  75 7r  to  65'^'c  of  drained  weight. 
In  addition  in  grade  B,  relax  the  restric- 
tion on  loose  floating  cells.  These  changes 
are  to  compensate  for  unavoidable  in- 
creased breakage  due  to  machanized  seg- 
menting and  filling  opei-ations. 

Other  changes  proposed  to  be  con- 
sistent with  current  practice  in  U.S. 
standards  are  as  follows: 

(4)  Sirup  designations  of  "HeavT 
Sirup"  and  "Heavily  Sweetened  Grape- 
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fruit  Juice  Sirup"  added  to  the  stand- 
ards. ,  ^        ... 

(5)  Criteria  for  Brix  determination- 
equalized  (15  days  after  pack)  or  forced 
by  comminuting. 

(6>  Fill  of  Container — each  container 
be  fUled  as  full  as  practical  without 
impairment  of  quality. 

(7)  Realignment  of  scorepoints  to  25 
points  for  each  factor  that  is  scored. 

(8>  Changing  "Fali-ly  Good  Flavor"  to 
"Reasonably  Crood  Flavor'— grade  B 
terminology. 

(9)  Presents  "Allowance  for  Defects" 
in  a  tabular  form. 

Subpart — United  States  Standards  for  Grades  of 
Canned  Grapefruit 

Identitt   and   Grades 

Sec. 

52.1141  Identity. 

62.1142  Grades. 

Liquid  Media  and  Brix  Measurements 

62.1143  Liquid    media    and    brlx    measure- 

ments. 

Fill  of  Container 

62.1144  Fill  of  container. 

Drained'  Weights 
62.1146     Minimum  Drained  weights. 
Sample  Unit  Size 

62.1146  Sample  unit  size. 

Factors  of  Qualitt 

62.1147  Ascertaining  the  grade  of  a  sample 

unit. 

62.1148  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 

62.1149  Wholeness. 

62.1150  Color. 

52.1151  Defects. 

52.1152  Charatcter. 


"U.3 


when 

ing  systen  i 

(b) 
is  the 

(1)  Haj 
drained 
cent  of 
tainer,  of 
by  weight 
sists  of 
ments  (s 

(2)  Ha, 

(3)  Is 

(4)  Ha; 

(5)  Ha; 
odor;  and 

16) 
when 
ing  systerfi 

(c) 
canned 

(1)   Ha^ 
drained 
cent  of 
tainer,  of 
weight  of 
of  whole 
(sample 

(2) 
color; 

(3)   Is 
defects; 

(4) 
characte  ■ 

(5) 
flavor 
(6) 
when 
ing 

(d)   ' 
canned 


w  eight 
t]ie 


scored  in  accordance  with  the  scor- 

outltned  in  this  subpart. 

Grade  B"  (or  "U.S.  Choice") 

qua^ty  of  canned  grapefruit  that: 

a  drained  weight  or  average 

,..-  of  not  less  than  53  per- 

water  capacity  of  the  con- 

whlch  not  less  than  50  percent 

of  the  drained  grapefruit  con- 

wjhole  or  practically  whole  seg- 

afnple  average ) ; 

a  reasonable  good  color; 
Reasonably  free  from  defects; 
a  reasonably  good  character; 
a  reasonably  good  flavor  and 


,   not  less   than   80   points 
_  in  accordance  with  the  scor- 
outlined  in  this  subpart. 
Broken"   is  the   quality   of 
grapefruit  that: 

a  drained  weight  or  average 
\feight  of  not  less  than  53  per- 
._  water  capacity  of  the  con- 
which  less  than  50  percent  by 
the  drained  grapefruit  consists 
or  practically  whole  segments 
1  iverage) ; 

at  least  a  reasonably  good 


Sec  res 
scoi  ed 


'US 


tie 


H2S 


at  least  reasonably  free  from 


Hts  at  least  a  reasonably  good 


His 
anl 
Scares 
scored 
system 


tK3T   Inspection   and   Certification 

62.1153  Ascertaining  the  grade  of  a  lot. 

Score    Sheet 

62.1154  Score   sheet  for  canned  grapefruit. 
Authority:    Sec.    205,    60    Stat.    1090,    as 

amended;  7  U.S.C.  1624. 

Identity  and  Grades 
§52.1141      Idenuiy. 

"Canned  Grapefruit"  means  the 
canned  product  prepared  from  clean, 
soimd,  and  mature  grapefruit  (Citrus 
paradisi  Macfadyen) ,  as  such  product  is 
defined  in  the  standards  of  identity  for 
canned  grapefruit  (21  CFR  27.90)  issued 
pursuant  to  the  Federal  Food.  Drug  and 
Cosmetic  Act. 
§.52.1112      Grades. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
is  the  quality  of  canned  grapefruit  that: 
(D  Has  a  drained  weight  or  average 
drained  weight  of  not  less  than  53  per- 
cent of  the  water  capacity  of  the  con- 
tainer, of  which  not  less  than  65  percent 
by  weight  of  the  drained  grapefruit 
consists  of  whole  or  practically  whole 
segments ; 

(2)  Has  a  good  color; 

(3)  Is  practically  free  from  defects; 

(4)  Has  a  good  character; 

(5>   Has  a  good  flavor  and  odor;  and 
(6)  Scores   not  less   than'  90   points 


requiren^nts 
Broken. 


Liquid 


§52.114p 

ure  neiils 
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for  the 
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of 
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at  least   a  reasonably   good 
odor;  and 

,   not   less   than   70    points 

_  in  accordance  with  the  scor- 

outlined  in  this  subpart. 

Substandard"  is  the  quality  of 

i  rapefruit  that  fails  to  meet  the 

of  U.S.  Grade  B  and  US. 


Media  and  Brix  Measurements 
Liquid  media  and  brix  meas- 


Bhx    measurement    requirements 

1  quid  media  in  canned  grapefruit 

i  ncorporated  in  the  grades  of  the 

product  since  sirup,  or  any  other 

ium,  as  such,  is  not  a  factor 

for   the   purposes    of    these 

'he  designation  of  liquid  packing 

brix  measurements,  where  ap- 

are  as  follows : 


audi 


a  Brix  Measurements 

Not  applicable 

Juice Not  applicable 

Juice  and  wa-     Not  applicable 


I  weetened  water . 


iweetened  grape- 
J  nice 


Sirup 

Grapefruit  Juice  slrup-.. 


12*  or  more,  but 
less  than  16° 

12"  or  more,  but 
less  than  16* 

16*  or  more,  but 
less  than  18° 

16°  or  more,  but 
less  than   18° 

18°  or  more 

18'  or  more 

,^  densities  of  the  packing  media, 

in  this  section,  are  measured  on 

expressed  as  percent 

weitht   sucrose    (degree  Brix)    with 

correction  for  temperature  to  the  equlva- 


slrup 

iweetened  grape- 
uice  sirup 


(b)  THe( 
as  listec 

the  reffactometer 
by 


lent  at  20*  C.  (68*  F) ,  but  without  correc- 
tion for  invert  sugars  or  other  substances. 
The  degrees  Brix  of  the  packing  media 
may  be  determined  by  any  other  method 
which  gives  equivalent  results. 

(c)  Brix  determination  is  made  on  the 
packing  media  15  days  or  more  after  the 
grapefruit  is  canned  or  on  the  blended 
homogenized  slurry  of  the  comminuted 
entire  contents  of  the  container  if  canned 
for  less  than  15  days. 

Fill  of  Container 
§52.1144     Fill  of  conlainer. 

(a)  The  fill  of  container  for  canned 
gi-apefniit  is  not  incorporated  in  the 
grades  of  the  finished  product  since  fill 
of  container,  as  such,  is  not  a  factor  of 
quality  for  the  purpose  of  these  grades. 
It  is  recommended  that  each  container 
be  filled  as  full  as  practicable  with  grape- 
fruit without  impairment  of  quality. 

lb)  Canned  grapefruit  shall  also  meet 
the  fill  of  container  requirements  as  set 
forth  in  the  Regulations  of  Food  and 
Drug  Administration  (21  CFR  27.92). 

Drained  Weights 

§  32.1145      Minimum  drained  weights. 

(a)  General.  The  minimum  drained 
weight  requirements  for  the  various  con- 
tainer sizes  are  listed  in  Table  I.  The 
drained  weight  of  the  grapefruit  is  not 
less  than  53  percent  of  the  water  capacity 
of  the  container. 

(b)  Definitions.  (1)  Sample  average- 
average  of  all  the  drained  weights  of  the 
sample  containers  representing  a  lot. 

(2)  Xj — means  a  specified  minimum 
sample  average  drained  weight. 

(3)  LL— lower  limit  for  individual 
container  drained  weight. 

(c)  MetJiod  for  ascertaining  drained 
weight.  The  drained  weight  of  canned 
grapefruit  is  determined  by  emptying 
the  contents  of  the  container  upon  a  U.S. 
Standard  No.  8  circular  sieve  of  proper 
diameter  containing  8  meshes  to  the  inch 
(0.0937  inch  (2.3  mm) ,  ±3  percent  square 
openings)  so  as  to  distribute  the  product 
evenly  over  the  sieve.  Without  shifting 
the  product,  incline  the  sieve  at  an  angle 
of  17°  to  20°  to  facilitate  drainage  and 
allow  to  drain  for  2  minutes.  The  weight 
of  drained  grapefruit  is  the  weight  of  the 
sieve  and  product  less,  the  weight  of  the 
dry  sieve.  A  sieve  8  inches  in  diameter 
is  used  if  the  contents  of  the  container 
is  less  than  3  pounds  and  a  sieve  12  inches 
in  diameter  is  used  if  the  contents  of  the 
container  is  3  poimds  or  more. 

(d)  Compliance  with  minimum  drained 
iveights.  A  lot  of  canned  grapefruit  is 
considered  as  meeting  the  minimum 
drained  weight  requirement  when  the 
following  criteria  are  met: 

(1)  The  sample  average  meets  the 
specified  minimum  sample  average 
drained  weight  (designated  as  "-\a"  in 
Table  I) ;  and 

(2)  The  number  of  sample  containers 
which  fail  to  meet  the  minimum  drained 
weight  for  individual  containers  (desig- 
nated as  "LL"  In  Table  I)  does  not  exceed 
the  applicable  acceptance  number  speci- 
fied in  Table  H. 
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Table  I— Minimum  Drained  Weiqhm 


Container  Deslgnatloa 


LL 


X* 


ounces  ooneei 

82(211x304) 4.25  4.« 

No.  303  (303  I  406) 8-50  8.» 

No.  3  Cyi.  (404  I  700) 26-30  27. 40 


Tablb  it— Sinolb  Samplino  Plans  and  Acceptanci 

Number 


Sample  Slie  (No.  of  sam»  ,    -,     on    •» 

pie  eontalners 3    8    13    21     29    38 

Acceptance  numbers 0    12      3      4      6 


48 


60 

7 


Sample  Unit  Size 

§52.1146     Sample  unit  size. 

Compliance  with  requirements  for  fac- 
tors of  quality  is  based  on  a  sample  unit 
comprised  of  the  entire  contents  of  one 
container,  Irrespective  of  container  size. 

Factors  of  Quality 

§  52.1147      Ascertaining   the   grade  of   a 
sample  unit. 

(a)  General.  The  grade  of  a  sample 
unit  of  canned  grapefniit  is  ascertained 
by  considering  the  factor  of  flavor  and 
odor  which  Is  not  scored;  the  ratings  for 
the  factors  of  wholeness,  color,  defects, 
and  character  which  are  scored;  the 
total  score;  and  the  limiting  rules  which 
may  be  applicable. 

(b)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  each  factor  are: 

Factors  Points 

Wholeness 25 

Color   25 

Defects 25 

Character 25 

(c)  Definition.  (1)  "(jood  flavor  and 
odor"  means  that  the  product  has  a  dis- 
tinct and  normal  flavor  and  odor  typical 
of  canned  grapefruit  and  is  free  from 
objectionable  flavors  and  objectionable 
odors  of  any  kind. 

(2)  "Reasonably  good  flavor  and  odor" 
means  that  the  product  may  be  lacking 
in  good  flavor  and  odor  but  is  free  from 
objectionable  flavors  and  objectionable 
odors  of  anj'  kind. 

§  52.1148      .\scerlaininR    tlic    rating    for 
the  factors  >vhich  are  scored. 

Tlie  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
"23  to  25  points"  means  23,  24,  or  25 
points.) 


§  52.1149     Wliolcncss. 

(a)  General.  (1)  A  "whole  segment** 
means  any  grapefruit  segment  that  is 
substantially  intact  and  retains  its  ap- 
parent original  conformation. 

(2)  A  "practically  whole  segment" 
means  any  portion  of  a  grapefruit  seg- 
ment that  is  not  less  than  75  percent  of 
its  apparent  original  size  and  is  not  ex- 
cessively trimmed. 

(b)  (A)  classification.  Sample  units  of 
canned  grapefruit  that  consist  of  less 
less  than  65  percent  by  weight  of  the 
drained  giapefruit  in  whole  and/or  prac- 
tically whole  segments  may  be  given  a 
score  of  21  to  25  points. 

(c)  (B)  classification.  Sample  units  of 
canned  grapefruit  that  consists  of  less 
than  65  percent  but  not  less  than  40 
percent  by  weight  of  the  drained  grape- 
fruit in  whole  and/or  practically  whole 
segments  may  be  given  a  score  of  17  to 
20  points.  In  addition  the  sample  aver- 
age (average  of  all  sample  units  repre- 
senting a  lot)  shall  not  be  less  than  50 
percent  by  weight  of  whole  and/or  prac- 
tically whole  segments.  Sample  units  of 
canned  grapefruit  that  fall  into  this  clas- 
sification shall  not  be  graded  above  U.S. 
Grade  B,  regardless  of  the  total  score  for 
the  product.  (This  is  a  limiting  rule.) 

(d)  (Broken)  classification.  Sample 
units  of  canned  grapefruit  that  consists 
of  less  than  40  percent  by  weight  of  the 
drained  grapefruit  in  whole  and /or 
practically  whole  segments  may  be  given 
a  score  of  0  to  16  poihts.  Sample  units  of 
canned  grapefruit  that  fall  into  this 
classification  .shall  not  be  graded  above 
U.S.  Broken,  regardless  of  the  total  score 
for  the  product.  (This  is  a  limiting  rule.) 

§52.1150      Color. 

(a)  (A)  classification.  Canned  grape- 
fruit that  has  a  good  color  may  be  given 
a  score  of  23  to  25  points.  "Good  color" 
means  a  practically  uniform,  bright, 
typical  color  free  from  any  noticeable 
tinge  of  amber. 

(b)  (B)  classification.  Canned  grape- 
fruit that  has  a  reasonably  good  color 
may  be  given  a  score  of  21  to  22  points. 
Canned  grapefruit  that  falls  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product.  (This  is  a  limiting 
rule.)  "Reasonably  good  color"  means  a 
fairly  bright  color  which  may  be  variable 
but  is  not  off  color  for  any  reason. 

(c)  (SStd.)  classification.  Canned 
grapefruit  that  fails  to  meet  the  require- 
ments in  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product.  (Tills  is  a  limiting  rule.) 


§  52.1151     Defect*. 

(a)  General.  The  factor  of  defects  re- 
fers to  the  degree  of  freedom  from  ex- 
trajieous  vegetable  material,  from  seeds, 
from  portions  of  albedo,  from  portions  of 
tough  membrane,  from  damaged  units, 
and  from  other  similar  defects. 

(1)  "Extraneous  vegetable  material" 
means  leaves,  portions  of  leaves,  small 
pieces  of  peel,  and  other  similar  material 
that  is  harmless. 

(2)  "Seed"  means  any  seed  or  any 
portion  thereof,  whether  or  not  fully  de- 
veloped, that  measures  more  than  i'i 
inch  in  any  dimension. 

(3)  "Large  seed"  means  any  seed  or 
any  portion  thereof,  whether  or  not  fully 
developed,  that  measures  more  than  ^a 
inch  in  any  dimension. 

(4)  "Damaged  unit"  means  any  grape- 
fruit segment  or  portion  thereof  that  is 
damaged  by  lye  peeling,  by  discoloration, 
or  by  similar  injury  or  that  is  otherwise 
damaged  to  such  an  extent  that  the  ap- 
pearance or  eating  quality  of  the  imit  is 
materially   affected. 

(b)  (A)  classification.  Canned  grape- 
fruit that  is  practically  free  from  defects 
may  be  given  a  score  of  23  to  25  points. 
"Practically  free  from  defects"  means 
that: 

( 1 )  All  defects  present,  whether  or  not 
specifically  defined  or  listed  in  this  sec- 
tion, do  not  more  than  slightly  affect 
the  appearance  or  edibility  of  the  prod- 
uct; and 

(2)  The  defects  that  may  be  present 
in  a  sample  unit  and  in  the  entire  sample 
do  not  exceed  the  allowances  specified  in 
Table  in. 

(c)  (B)  classification.  Canned  grape- 
fruit that  is  reasonably  free  from  defects 
may  be  given  a  score  of  21  to  22  points. 
Canned  grapefruit  that  falls  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product.  (This  is  a  limiting 
rule.)  "Reasonably  free  from  defects" 
means  that: 

(1  >  All  defects  present,  whether  or  not 
specifically  defined  or  listed  in  this  sec- 
tion, may  materially,  but  not  seriously, 
affect  the  appearance  or  edibility  of  the 
product;  and 

(2)  The  defects  that  may  be  present 
in  a  sample  unit  and  in  the  entire  sample 
do  not  exceed  the  allowances  specified  in 
Table  IV. 

(d)  (SStd.)  classification.  Canned 
grapefruit  that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product.  (This  is  a  limiting  rule.) 
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TABM  m— Allow ASCM   »0»   DKIECTS  W   CAV>pD    ORAfBTBUIT 
V.I.  OKADS  ▲ 


8Z  (311X804) 


No.  803  OOSX  106) 


PeffCU 


Sample  Unit 


Sample 
Average 


Sample  Unit 


I  ample 
I  verage 


Maximum 


Maximum 


Eitraneons  Vege- 
table Mat«rlaL 
ffoiis  and  large 

SJ't.Js. 


1  Piece 0.2.S  Piece.. -r.  1  PJece..r...i-  O.IO  Piece.....  1  Piece 


Allx'do  and  Tougb 
Membrane. 

Pamagcd  Units 

Total— -^n  Defects 
iipeclfied  Above 
aiid/or  any  Other 
Defects  That 
May  be  Present. 


Total  of  3 
seed.'  in- 
cludinK  not 
more  than  1 
large  seed. 

1  Square  inch. 


1.6  seeds  In- 
cluding not 
more  than 
0.4  large 
seed. 

\-i  Square 
inch. 


3.2 


U  ounce 

Cumulative  Eltect— Does  not 


Total  of  4 
seeds  In- 
eluding  not 
more  than  2 
large  seeds. 

1  Square 
inches. 

Im  ounce 

More  Than  Slightly 
of  the  l'ro<li 


seeds  in-      Total  of  10 
clpding  not        seeds  in- 
re  than  eluding  not 

large  more  than  3 

.._d.  large  seeds. 

1  S(  uare  Inch.  5  Square  4  Square 

Inches.  inches. 

lu  ounces « -" 

.\fT.'ct  the  Appturaiice  or  Kating  Quality 
t. 


s(  >d 


T.fBLE   IV— .^ill.OW.WlET  rOR  DEFECTS  IN   C.ISNED   GR.^PKHIIIT 


U.S.  GRAt^E  B 


8Z  (211X304) 


No.  303  (303>  406) 


Defects 


Sample  Unit 


Sample 
Average 


Sample  Unit 


Maximum 


MaximuT 


Extraneous  Vege- 
table Material. 

Seeds  and  Large 
Seeds. 


2  rifCPS.. 


..  0..'>0  Piece 2  Pieces- 


All-odo  and  Touch 
Membrane. 

Damaged  Units 

Total— All  defects 
Specified  Above 
and/or  Any  Other 
Defects  That  May 
Be  Present. 


Total  of  6  4 

.seeds  in- 
cluding not 
more  than 
2  largo 
seeds. 

li-iS(|tiare  I 

inches. 

'4  ounce 

Cumulative 


.  0.' 

Total  of  12         9  fi 
seeds  In-  < 

eluding  not        1 
more  Uian 
3  large 
seeds. 
3  square  2  s 

Inches.  i 

I"-!  ounces 

Effect— May  Materially,  but  not 
.^ppearaiK-cof  Eating  Quality  uf 


»  seeds  in- 
cluding not 
more  than 
1.2  large 
seeds. 

'  square 
inch. 


^eds  in- 
uding  not 
!<>re  than 
4  large 

.■ds. 


luare 
hes. 


§52.1152      CJiarai-ler. 

(a)  General.  The  factor  of  character 
refers  to  the  structure  and  condition  of 
the  cells  of  the  grapefruit  and  reflects 
the  maturity  of  the  grapefruit. 

(b)  (A)  classification.  Canned  grape- 
fruit that  has  a  good  character  may  be 
given  a  score  of  21  to  25  points.  "Good 
character'  means  that  the  grapefruit 
segments  are  moderately  firm  and  fleshy; 
that  the  segments  or  portions  thereof 
possess  a  juicy,  cellular  structure  free 
from  dry  cells,  or  "ricey"  cells,  or  fibrous 
cells  that  materially  affects  the  appear- 
ance or  eating  quality  of  the  product. 

ic>  <B)  classification.  Camied  grape- 
fruit that  has  a  reasonably  good  char- 
acter may  be  given  a  score  of  17  to  20 
point.s.  Canned  grapefruit  that  falls  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B.  regardless  of  the 
total  score  for  the  product.  (This  is  a 
limiting  rule.)  "Reasonably  good  char- 
acter" means  that  the  grapefruit  seg- 
ments may  be  affected,  but  not  seriously 
so,  by  dry  cells,  "ricey"  cells  or  fibrous 
cells  that  detract  from  the  appearance 
or  eating  quality  of  the  product. 

(d">      (SStd.^     classification.    Canned 


grapefru  i 
ments  o 
may  be 
and  shal 
ard, 
product. 

Lot 


The 
fruit  covfer 
mined  b  r 


■,2. 1  1  .■ 
fni 


elgh 
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No.  I  CyL  (404X700) 


Sample  Unit 


Sample 
Average 


Maximum 


..  0.7.^  Piece. 


No.  3  Cyl.  (4(MX700) 


Sanipe 
verage 


Sample  Unit 


Sample 
Average 


Maximum 


Piece. 


2  Pieces 1  Piece. 


Total  of  20 
?<H'ds  in- 
cluding not 
more  than 
."1  large 
seeds. 
7'-:  square 
1  tiches. 

4  ounces 

lerioo-sly,  Affctt  the 
he  Product. 


6  >:qnare 
iik-Ih'-. 


t  that  fails  to  meet  the  require- 
paragraph  (c)  of  this  section 

?iven  a  score  of  0  to  16  points 

not  be  graded  above  Substand- 

ss  of  the  total  score  for  the 

(This  is  a  limiting  rule.) 

Inspection  and  Certification     ' 


regi  rdle 


§52.11.'ip      .\«<erlainiiip    llie    eniilo    of 
lot. 


grade 


of  a  lot  of  canned  grape- 
ed  by  these  standards  Is  deter- 
the  procedures  set  forth  in  the 
Regulation  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetab  es.  Processed  Products  Thereof, 
and  Cer  ain  Other  Processed  Food  Prod- 
ucts i§§52.1  through  52.87). 
Score  Sheet 
.Score  sheet  for  canned  grape- 


Size  and 

Contalne  • 

Label 

Net  we 

Vacuum 

Drained 

Brlx  meafeurement 

Syrup  de  dgnation 


Ind  of  container 
mark  or  identification 


t  (ounces) 
[Inches) 
pelght  (ounces) 


factors 


Score  Points 


Wholeness 25 


Color 26 


Defects 25 


Character 25 


(A) 21-25 

(B) '17-20 

(Broken). >  0  16 

(A) 23-25 

(B) '21-22 

(Broken)....    '21-25 

(SSld.) '0^20 

(A) 23-25 

(B) '21-22 

(Broken)....    '  21-25 

(SStd.) '0  20 

(A) 23-25 

(B) '21-22 

(Broken). '21-25 

(SStd,) '&-20 

Total  score 100 

Flavor  and  odor Good;  Kca-sonably  Good 

(jrade - - 


1  Indicates  Limiting  Rule. 

Dated:  August  3, 1973. 

John  C.  Blum, 
Acting  Administrator. 

(PR  Doc.73-16508  Filed  8-10-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[  45  CFR  Part  124  ] 

FINANCIAL  ASSISTANCE  FOR  DEMON- 
STRATION PROJECTS  FOR  REDUCING 
SCHOOL  DROPOUTS 

Notice  of  Proposed  Rulemaking 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (P.L.  92- 
318)  and  pursuant  to  the  authority  con- 
tained In  the  Dropout  Prevention  Pro- 
gram, title  vni,  section  807,  of  the  Ele- 
mentary and  Secondary  Education  Act 
as  amended  by  title  I  of  the  Education 
Amendments  of  1970,  P.L.  91-230,  20 
U.S.C.  887,  the  Commissioner  of  Educa- 
tion, with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  pro- 
poses to  amend  title  45,  part  124  of  the 
Code  of  Federal  Regulations  to  read  as 
set  forth  below.  The  Commi.ssioner  also 
proposes  to  establish  guidelines  for  this 
program,  which  are  set  forth  following 
the  text  of  the  proposed  regulation. 

1.  Program  purpose.  The  Dropout  Pre- 
vention Program  provides  for  a  program 
of  financial  assistance  to  local  educa- 
tional agencies  to  carry  out.  in  schools 
with  a  high  percentage  of  students  who 
are  from  families  with  an  income  which 
does  not  exceed  a  low-income  factor  and 
who  do  not  complete  their  education  in 
elementai-y  or  secondary  school,  innova- 
tive demonstration  projects  which  show 
promise  of  reducing  the  number  of  such 
students. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  interpretations  or 
orders  issued  by  him  or  by  the  Secretary 
after  Jime  30.  1965.  In  connection  with, 
or  affecting  the  administration  of  OflBce 
of  Education  programs;  to  report  to  the 
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Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives  concerning  such  study; 
and  to  publish  in  the  Federal  Register 
such  rules,  regulations,  guidelines,  inter- 
pretations, and  orders,  with  an,  oppor- 
tunity for  public  hearing  on  the  matters 
so  published.  The  regulations  and  guide- 
lines proposed  below  reflect  the  results 
of  this  study  as  it  pertains  to  the  pro- 
gram under  the  Dropout  Prevention  Pro- 
gram. Upon  publication  of  revised  Part 
124  in  final  form,  after  comments  and 
hearing,  all  preceding  rules,  regulations, 
guidelines,  and  other  published  interpre- 
tations and  orders  issued  in  connection 
with  or  afifecting  Part  124  (as  amended 
by  the  Office  of  Education  general  provi- 
sions regulation;  see  the  notice  of  pro- 
posed rulemaking  at  38  FR  10388)  will 
be  superseded  effective  thirty  days  after 
such  publication. 

3.  Effect  of  Office  of  Education  gen- 
eral provisions  regulation.  The  proposed 
regulation  differs  from  the  current  reg- 
ulation in  that  provisions  have  been  de- 
leted relating  to  general  fiscal  and  ad- 
ministrative matters  which  are  presently 
covered  in  45  CFR  Part  124  and  which 
will  be  covered  in  the  future  under  the 
overall  Office  of  Education  general  pro- 
visions regulation,  published  under  no- 
tice of  proposed  rulemaking  in  the  Fed- 
eral Register  at  38  FR  10386  (April  26. 
1973) ,  In  connection  with  the  same  study 
under  section  503  of  the  Education 
Amendments  of  1972  of  which  this  pub- 
lication Is  a  part.  (Reference  Is  made  in 
particular  to  the  provisions  of  proposed 
part  100a  of  Title  45  CFR.  containing 
general  provisions  for  direct  assistance 
programs,  which  would  be  applicable  to 
the  Dropout  Prevention  Program.) 

4.  Guidelines.  Guidelines  for  the  pro- 
gram have  not  previously  been  published 
in  the  Federal  Register.  The  guidelines 
proposed  below  essentially  contain  rec- 
ommendations and  suggestions  for  pro- 
gram management  and  operation  and 
are  designed  to  incorporate  all  materials 
covered  by  section  503  of  the  Education 
Amendments  of  1972  not  otherwise  re- 
flected in  the  regulation.  When  finally 
published  In  the  Federal  Register  in 
accordance  with  section  503(d)  the 
guidelines  will  be  stated  separately  in  the 
general  notice  section  of  the  Federal 
Register. 

5.  Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232(a) )  and  section  503  of  the  Educa- 
tion Amendments  of  1972,  a  citation  of 
statutory  or  other  legal  authority  for 
each  section  of  the  regulations  and 
guidelines  has  been  placed  in  parentheses 
on  the  line  following  the  text  of  the 
section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  a  section.  In 
that  case  the  citation  applies  to  all 
material  in  that  section  above  the  cita- 
tion. When  the  citation  appears  only  at 
the  end  of  the  section  It  applies  to  the 
entire  section. 


6.  Opportunity  for  public  hearing. 
Pursuant  to  section  503(c)  of  the  Educa- 
tion Amendments  of  1972.  the  Commis- 
sioner will  provide  interested  parties  an 
opportunity  for  a  public  hearing  on  these 
regulations  and  guidelines,  as  follows: 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  October  2,  1973 
in  the  auditorium  of  Regional  Office 
Building  Three.  7th  and  D  Streets,  S.W.. 
Washington.  D.C.  20202.  beginning  at 
10:00  a.m. 

The  purpose  of  the  hearing  is  to  re- 
ceive comments  and  suggestions  on  the 
published  materials. 

Interested  parties  may  also  submit 
written  comments  and  recommenda- 
tions to  Room  5717,  Regional  Office 
Building  Three,  7th  and  D  Streets,  SW.. 
Washington,  D.C.  20202,  Attention: 
Chairman.  Office  of  Education  Task 
Force  on  Section  503.  All  relevant  ma- 
terial received  prior  to  the  date  of  the 
hearing  will  be  considered.  Comments 
and  suggestions  submitted  in  writing 
will  be  available  for  review  in  the  above 
office  between  the  hours  of  9  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week. 

Parties  Interested  in  attending  the 
hearing  should  notify  the  Office  of  Ed- 
ucation at  the  above  address,  and  are 
urged  to  submit  a  written  copy  of  their 
comments  with  such  notification.  Each 
party  planning  to  make  oral  comments 
at  the  hearing  is  urged  to  limit  his 
presentation  to  a  maximum  of  fifteen 
minutes. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  13.410.  Dropout  Prevention) 

Dated:  July  5.  1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  August  3,  1973. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

PART  124— FINANCIAL  ASSISTANCE  FOR 
DEMONSTRATION  PROJECTS  FOR  RE- 
DUCING THE  NUMBER  OF  SCHOOL 
DROPOUTS 

Subpart  A — Scope;  Definitions 
Sec. 

124.1  Scope. 

124.2  Definitions. 

Subpart  B — Prtapplication  and  Project  Proposal 
Requirements 

124.3  Preapplications. 

124.4  EliglbiUty. 

124.5  Project  proposal  requirements. 

124.6  Adequacy  of  facilities. 

Subpart  C — Approval  of  Project  Proposals 

124.15  Criteria    for    evaluation    of    project 

proposals. 

124.16  Dissemination  of  Information. 

Authority:  Sec.  807,  Pub.  L.  89-10  M 
amended,  81  Stat.  806  (20  U.S.C.  887),  unless 
otherwise  noted. 

Subpart  A — Scope;  Definitions 

§  124.1     Scope. 

(a)  Financial  assistance  may  be  pro- 
vided under  section  807  of  the  Act  for  the 


carrj'ing  out  of  promising  demonstration 
projects  involving  the  use  of  innovative 
methods,  systems,  materials,  or  pro- 
grams, designed  to  reduce  the  number 
of  children  who  do  not  complete  their 
education  in  elementary  and  secondary 
schools. 

(20  U.S.C.  887(a)) 

(b>  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this  chap- 
ter (relating  to  fiscal,  administrative, 
property  management,  and  other,  mat- 
ters). 


(20  U.S.C.  887) 

§  124.2      Definitions. 

As  used  in  this  part: 

"Act"  means  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  Public 
Law  89-10,  as  amended. 

"Dropout"  means  a  pupil  who  leaves 
elementary  or  secondary  school,  for  smy 
reason,  before  he  graduates.  The  term 
designates  those  elementary  and  second- 
ary school  pupils  who  have  been  in  mem- 
bership during  the  regular  school  term 
and  who  withdraw  from  membership  be- 
fore graduating  from  secondary  school 
(as  defined  in  §  100.1  of  this  chapter)  or 
before  completing  equivalent  programs 
of  studies.  Such  an  individual  Is  con- 
sidered a  dropout  whether  he  leaves 
school  during  or  between  regular  school 
terms,  whether  he  leaves  school  before 
or  after  he  has  passed  the  compulsory 
school  attendance  age.  and.  where  ap- 
plicable, whether  or  not  he  has  com- 
pleted a  minimum  required  amount  of 
school  work. 

(20  use.  887) 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  pub- 
lic authority  legally  cwistituted  within 
a  State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  is 
recognized  in  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  In- 
cludes any  other  public  Institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(20  U.S.C.  881(f)) 

"Low-Income  factor"  means  an  annual 
family  Income  of  $4,000  (as  defined  in 
section  103(c)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended) . 

(20U.S.C. 887(a), 241c(c)) 

"State"  includes,  in  addition  to  the  50 
States  of  the  Union,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  and  tha 
Virgin  Islands.  This  term  does  not  In- 
clude the  Trust  Territory  of  the  Pacific 
Islands. 

(20  U.S.C.  887,  881  (J)) 
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"State  educatiOTial  agency"  means  the 
SUte  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools,  or.  If  there  Is  no 
puch  officer  or  agency,  an  officer  or  agency 
designated  by  the  Grovemor  or  by  State 
law. 

(20  use.  881  (k)) 

Subpart  B — Preapplication  and  Project 
Proposal  Requirements 

§  121.3      PreapplM-alions. 

Prior  to  the  preparation  of  a  formal 
project  proposal,  each  prospective  appli- 
cant must  submit  a  preapplication  pro- 
posal to  the  U.S.  Office  of  Education  and 
to  the  apropriate  State  education  agency. 
Office  of  Education  personnel.  State  edu- 
cational agency  personnel,  and  outside 
consultants  will  evaluate  the  preapplica- 
tion proposals.  Each  State  educational 
agency  will  Indicate  to  the  Office  of  Ed- 
ucation its  approval  or  disapproval  of  the 
proposals  submitted.  Inv-itations  and  in- 
structions to  submit  a  formal  proposal 
will  be  given  to  applicants  whose  pre- 
application proposals  have  received  a 
favorable  review  based  on  the  require- 
ments and  criteria  set  forth  in  §§124.5 
and  124.15. 
(20  U5.C.  887(b)) 
S  124.4     Elipibiliiv. 

Financial  assistance  imder  section  807 
of  the  Act  may  be  provided  to  a  local  ed- 
ucational agency  with  an  approved  pre- 
application proposal  imder  S  123.3  only 
upon  submission  of  an  application  for 
assistance  which  has  been  approved  by 
the  appropriate  State  educational 
agency. 

(20  CS.C.  887(b)) 

§  124.5      Project   proposal    rcquirrimnls. 

Each  project  proposal  shall  describe 
the  activities  to  be  imdertaken  with 
funds  made  available  imder  section  807 
of  the  Act  ajid  shall  contain  information 
adequate  to  establish: 

(a)  That  the  project  will  be  carried 
out  in  one  or  more  elementary  or  sec- 
ondary schools  (1)  which  are  located  in 
urban  or  rural  areas,  (2)  which  have  a 
high  percentage  of  children  from  fami- 
lies with  incomes  not  exceeding  the  low- 
mcome  factor,  and  (3)  which  have  a 
liigh  percentage  of  those  children  who 
do  not  complete  their  education  in  ele- 
mentary or  secondary  schools; 

I  b  1  a )  That  the  applicant  has  con- 
ducted a  comprehensive  needs  as.sess- 
ment  which  includes  an  analysis  of  the 
reasons  for  the  failure  of  those  children 
in  those  schools  to  complete  their  ele- 
mentary and  secondary  education,  and 
<2)  that  the  proposed  project  has  been 
designed  in  the  light  of  tliat  assessment 
and  shows  promise  of  effectively  reduc- 
ing or  eliminating  the  causes  of  that 
failure:  and 

<c)  That  effective  procedures,  includ- 
ing objective  measurements  of  educa- 
tional achievement,  will  be  adopted  for 
evaluating  at  least  annually  the  effec- 
tiveness of  the  proposed  project;  and 
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(d)  That  an  Independent  review  of 
this  educational  program  evaluation  will 
be  made  bjf  qiialified  persons  not  asso- 
ciated with  the  applicant,  for  the  pur- 
pose of  verifying  the  results  of  that 
evaluation  and  of  assessing  the  appro- 
priateness <  >I  evaluation  procedures  used 
in  determining  the  effectiveness  of  the 
program,  ai  id  that  copies  of  reports  pre- 
pared as  a  result  thereof  shall  be  sub- 
mitted to  t:  le  Office  of  Education. 

(20  use.  87  Ub)) 
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(g)  The  adequacy  of  evidence  that  the 
proposed  project  will  focus  upon  a  limited 
number  of  schools  Intended  to  be  served 
by  assistance  under  this  part  so  as  to 
have  a  major  impact  on  the  problem  of 
dropout  prevention;  and 

(h)  The  degree  of  the  applicant's 
awareness  of  other  dropout  prevention 
programs,  research  findings,  or  published 
materials  of  recognized  experts. 

(20  U.S.C.  887;  H.R.  Rept.  No.  1049,  90th 
Cong.  1st  Sess.  58  (1967);  Sen.  Rept.  No.  726. 
90th  Cong.  1st  Sess.  50-51    (1967).) 

§  124.16      Di-scminalion  of  infonnalion. 

(a)  The  recipient  shall  provide  for  dis- 
semination of  (1)  significant  information 
developed  as  a  result  of  those  projects 
carried  out  under  this  part  and  (2)  the 
recipient's  evaluation  of  those  projects. 
The  cost  of  dissemination  may  be 
charged  to  the  project  to  the  extent  au- 
thorized in  the  award  document. 

(b)  The  recipient  must  submit  to  the 
Office  of  Education  (1)  three  copies  of 
printed  materials  disseminated  in  con- 
nection with  the  project,  including  cur- 
riculum materials,  newsletters,  bro- 
chures, and  other  printed  matter,  and 
(2)  one  copy  of  any  audiovisual  materials 
produced  in  connection  with  the  project, 
such  Eis  films,  filmstrips,  slides,  and 
videotapes.  All  materials,  together  with 
a  statement  of  the  purpose  and  extent 
of  distribution,  shall  be  sent  to  the  Office 
of  Education. 


(20U.se.  887) 
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Part  7 — Comprehensive  Evaluation  Design 
Section  7.1     Purpose. 

7.2     Components. 
Part  8 — Educational  Program  Verification 
Section  8.1     Purpose. 

8.2     Suggested  procedures. 
Part  9 — Dissemination 
Section  9.1     Purpose. 

Part  1 — Introduction 

Sec.  1.1      Scope  of  guidelines. 

(a)  The  guidelines  contained  In  this  docu- 
ment are  recommendations  and  suggestions 
for  meeting  the  legal  requirements  which 
apply  to  Federal  assistance  under  the  Ele- 
mentary and  Secondary  Education  Act,  title 
VIII,  section  807.  The  legal  requirements  In- 
clude the  Act  Itself  (20  U.S.C.  887)  and  the 
regulations  (45  CFR  124) .  The  guidelines  are 
not  to  be  construed  as  rfqulrements.  How- 
ever, where  the  guidelines  set  forth  a  per- 
missible means  of  meeting  a  legal  require- 
ment, the  guidelines  may  be  relied  upon. 

(20  U.S.C.  887;  113  Cong.  Rec.  5936,  5939 
(dally  ed.  May  23,  1967);  United  States  v. 
Jefferson  County  Board  of  Education,  372  F. 
2d  836,  857  (1966)) 

(b)  Where  a  guideline  Is  Issued  in  connec- 
tion with  or  affecting  a  provision  in  the  reg- 
ulations, the  pertinent  regulation  will  be 
cited  after  the  citation  of  legal  authority  for 
the  guideline  In  the  parentheses  following  the 
guideline.  For  example,  If  the  legal  authority 
for  the  guideline  Is  Section  807(b)  of  the 
Act  (20  U.S.C.  887(b)).  and  the  guideline 
affects  section  124.5(d)  of  the  regulations  (45 
CFR  124.5(d) ),  the  following  citation  wUl  be 
placed  on  the  line  immediately  following  the 
guideline:  (20  U.S.C.  887(b);  45  CFR  124.5 
(b) ) .  If  no  particular  section  of  the  regula- 
tions is  affected,  no  citation  to  the  Code  of 
Federal  Regulations  (CFR)  will  be  made. 

(20  U.S.C.  1232(a)) 

Sec.  1.2      Purpose  of  the  Act. 

The  Dropout  Prevention  Program,  funded 
under  title  VIII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as  amended, 
is  designed  to  foster  the  development  of  ex- 
emplary educational  programs  which  show 
promUe  of  reducing  the  number  of  chUdren 
who  do  not  complete  their  education  In  ele- 
mentary and  secondary  schools.  Since  the 
program  is  for  the  development  and  demon- 
stration of  promising  educational  practices 
tl*oughout  the  Nation,  projects  funded  In- 
volve the  use  of  Innovative  methods,  systems, 
or  materials  In  their  efforts  to  reduce  the 
dropout  rate. 

(20  U.S.C.  887(a) ;  45  CFR  124.1) 


Sec.  1.3      Basic  objei-tivw. 

(a)  Because  of  the  nature  of  the  problem, 
comprehensiveness  of  approach  should  be  an 
essential  element  In  designing  projects.  No 
mere  addition  to  the  existing  school  program 
win  be  significant  in  keeping  chUdren  in 
school;  Instead,  the  school  district  should 
consider  Introducing  basic  and  widespread 
changes  In  Its  organization,  curriculum  offer- 
ings, pupU  services,  and  teacher  training.  The 
thorough  needs  assessment  required  by  45 
CFR  124.5(b)  should  assist  the  school  dis- 
trict in  determining  what  changes  may  be 
needed  and  the  nature  and  extent  of  those 
changes. 

(b)  In  approaching  the  problem  In  a  com- 
prehensive fashion,  the  school  district  should 
also  recognize  that  children  begin  to  drop 
out  of  school  long  before  they  reach  the 
secondary  level  of  education.  Attention 
should  be  paid  to  the  earlier  levels  of  educa- 
tion, for  the  roots  of  the  problem  are  often 
found  at  these  educational  levels. 


(c)  Concentration  of  resources  should 
also  be  an  essential  element  of  the  program. 
Sufficient  human  and  financial  resources 
should  be  utUlzed  If  dropout  prevention 
efforts  are  to  yield  maximum  impact  In 
solving  the  problem.  Moreover,  human  re- 
sources Involved  In  any  dropout  prevention 
project  should,  to  the  extent  practical.  In- 
clude representatives  of  all  segments  of  the 
community,  since  the  dropout  problem 
should  not  be  separated  from  the  larger  con- 
text of  the  community. 

(d)  Since  the  Dropout  Prevention  Program 
Is  designed  to  develop  model  programs  which 
can  be  replicated  and  adapted  In  school  sys- 
tems across  the  Nation,  emphasis  Is  being 
placed  on  accountability  for  results  by  the 
local  educational  agency.  The  local  educa- 
tional agency  should  be  answerable  for  both 
the  educational  accomplishments  attributa- 
ble to  specific  dropout  prevention  techniques 
and  the  cost  effectiveness  of  Instructional 
and  management  procedures  Involved  In  the 
project. 

(20  use.  877;  45  CFR  124.5,  124.15) 

Part  2 — Program  Design 

Sec.  2.1      Design  of  management  systems. 

(a)  since  dropout  prevention  projects  are 
comprehensive  and  may  require  large  ex- 
penditures of  funds,  the  local  educational 
agency  should  be  firmly  committed  to  the 
development  of  an  effective  management 
system  with  an  effective  framework  and 
methodology  for  planning,  Installing,  operat- 
ing, communicating  and  evaluating  program 
activities.  It  is  suggested  that  the  project  be 
viewed  as  a  subsystem  within  the  total  school 
system,  serving  a  defined  target  area  and 
requiring  Identified  resources  from  the  local 
educational  agency  at  specified  points  during 
the  project's  schedule  of  operation. 

(b)  In  designing  a  management  system.  It 
is  suggested  that  basic  steps  or  actions,  such 
as  the  following,  be  taken  Into  account: 
(1)  Identify  the  problem,  (2)  analyze  the 
problem,  (3)  consider  alternate  solutions, 
(4)  determine  strategy,  (5)  Implement  the 
project,  and  (6)  evaluate  the  project. 

(c)  An  Important  element  In  developing  a 
management  system  Is  the  selection  of  the 
project  director.  I.e.,  the  educational  man- 
ager, who  should  be  experienced  In  acting 
for  educational  change,  In  stimulating  people 
to  get  things  done,  in  making  decisions,  in 
evaluating  educational  programs,  and  In 
using  outside  resources  to  strengthen  the 
school's  capability  to  solve  educational 
problems. 

(20  U.S.C.  887(b)  (2)) 

Sec.   2.2      Planning    and    installation    of 
system. 

(a)  Planning.  After  a  needs  assessment 
(Part  4)  has  been  conducted  and  objectives 
have  been  established,  the  project  director 
and  project  planners  should  determine  what 
components  and  activities  will  be  needed  to 
attain  the  objectives  of  the  project.  Various 
management  tools  can  help  the  project  di- 
rector plan  a  strategy  and  build  an  organi- 
zation for  an  effctlve  program.  Some  of  the 
management  tools  currently  used  In  busi- 
ness, Industry,  and  education  are  Program 
Evaluation  and  Review  Techniques  (PERT). 
Critical  Path  Method  (CPM),  and  Line  of 
Balance  (LOB).  Charts  showing  work  break- 
down structures,  work  flow  networks,  staff- 
line  relationships,  time  lines  (with  milestone 
events  Identified) ,  and  monthly  rate  of  ex- 
penditures can  help  planners  analyze  all  the 
constituent  parts  of  a  project.  These  manage- 
ment products  also  serve  as  an  effective  com- 
munication medium  for  all  personnel  In- 
volved In  the  planning  process. 


(b)  Installation.  The  effective  Installation 
of  a  dropout  prevention  project  depends  In 
large  measure  on  the  quality  of  the  planning. 
When  plannnig  Is  well  done,  the  objectives, 
procedures,  and  management  processes  for 
meeting  these  objectives  are  clearly  deline- 
ated. The  project  director's  task  then 
becomes  that  of  installing  and  operating 
according  to  the  specific  plans,  and  of  provid- 
ing management  deeilslons  to  keep  the  pro- 
gram moving  toward  Its  stated  objectives  on 
schedule  and  within  cost  projections.  One  of 
the  critical  tasks  of  the  project  director  Is 
staffing  the  positions  provided  for  by  the 
organization  structure.  Management  activi- 
ties Include  appraising  and  selecting  candi- 
dates for  positions  and  providing  necessary 
training  for  personnel.  Project  directors 
should  determine  the  policies  and  procedures 
they  expect  to  follow  for  recruiting,  selecting, 
training,  and  promoting  the  project  staff 
members. 

(20  US.C.  887(b)(2)) 
Sec.  2.3      Internal  communication  system. 

The  control  of  an  operating  program  de- 
pends on  timely  relevant,  and  valid  feedback 
of  Information  so  that  problems  can  be 
readily  Identified,  alternate  solutions  con- 
sidered, and  decisions  made  and  Imple- 
mented. Project  directors  should  establish  an 
effective  Internal  communication  system  so 
that  timely  feedback  Information  Is  reported 
by  and  to  project  staff,  and  regular  school 
staff.  The  Information  feedback  system 
should  be  a  process  by  which  Information 
about  past  and  present  performances  Is  used 
to  Influence  future  performance.  The  com- 
munication system  should  also  be  linked  to 
procedures  for  utilizing  the  information. 

(20U.S.C.  887(b)(2)) 

Sec.   2.4      Evaluation  design. 

The  project  director  should  ensure  that  an 
adequate  evaluation  design  has  been  devel- 
oped for  each  project  component  and  for  the 
overall  project  and  that  provisions  have  been 
made  for  timely  feedback  of  evaluation  find- 
ings to  appropriate  personnel.  An  evaluation 
of  the  project  Is  useful  In  determining  how 
well  each  component  and  the  entire  project 
function  within  the  established  framework 
or  time,  cost,  and  performance  objectives. 
The  evaluation  design  should  provide  a  basis 
for  a  cost  effectiveness  analysis  of  the  proj- 
ect. For  example,  the  design  should  provide 
for  data  to  be  collected  for  the  calculation 
of  total  participant  costs  for  such  compo- 
nent. Including  the  pro-rata  or  proportion- 
ate administrative  costs  applied  to  the  com- 
ponents; the  calculation  of  average  partici- 
pant costs;  and  the  comparison  of  component 
and  project  participant  costs  with  achieve- 
ment gains. 

(20  U.S.C.  887(b)(3);   45  CFR  124.5(c)) 

Part    3 — Community    Participation 

See.   3.1      Community  representation. 

The  Office  of  Education  suggests  that  rep- 
resentatives of  all  segments  of  the  com- 
munity be  involved  in  the  development  and 
operation  of  projects,  with  special  considera- 
tion being  given  to  plans  for  the  participa- 
tion of  dropouts  and  students.  The  Dropout 
Prevention  Program  is  uniquely  suited  to 
providing  new  opportunities  for  youth  to 
have  a  voice  in  planning.  Implementing,  and 
evaluating  the  experiences  and  programs  in 
which  they  participate.  Encouraging  youth 
to  originate  and  carry  out  ideas  for  increas- 
ing their  role  and  participation  in  school  and 
community  activities  and  giving  them  oppor- 
tunities to  share  responsibility  with  adults 
and  to  work  with  their  peers  and  adults  in 
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a    variety    of    relationships    may    encourage 
students  to  remain  in  BChooL 
(20  UJS.C.  887(b)  (2) :  45  CFR  124.15(e) ) 
Sec.  3.2      Studonl  involvement. 

(a)  since  It  is  well  established  that  a 
major  factor  cited  by  students  for  their 
withdrawal  from  school  Is  disinterest  In  a 
cvuTlculum  which  they  view  as  boring  and 
irrelevant,  almost  all  dropout  prevention 
programs  tend  to  focus  on  curriculum  modi- 
fication. Efforts  to  restructure  curriculum 
focus  on  both  content  and  methodology,  and 
these  range  from  the  redesign  of  existing 
courses  and  traditional  subjects  to  the  In- 
troduction of  entirely  new  curriculum  areas. 
Among  some  of  the  more  promising  recent 
curriculum  efforts  are  those  In  which  stu- 
dents have  had  a  major  voice  and  have  oc- 
cupied a  Joint  role  as  both  the  objects  and 
the  agents  of  an  Improved  Instructional 
program.  In  some  Instances,  students  are 
serving  as  advisers  to  teachers  and  depart- 
ment heads  responsible  for  curriculum  revi- 
sion; while  in  others,  working  closely  with 
teachers  as  resource  persons,  students  them- 
selves have  developed  and  conducted  com- 
plete courses,  selected  the  materials  and  In- 
structors, and  arranged  for  speakers  and  out- 
side consultants  to  assist  them. 

(b)  Student  advisory  roles  to  school  facul- 
ties, administrators,  and  boards  of  educa- 
tion are  also  being  developed  and  are  giving 
students  a  greater  understanding  of  the  com- 
plexities of  school  operations  and  the  op- 
portunity to  Identify,  study,  and  discuss 
school  problems,  make  recommendations,  and 
help  to  implement  solutions.  As  part  of  their 
responsibilities,  such  youth  advisers  may  re- 
port their  activities  through  various  school 
media  and  help  to  create  a  better  Informed 
and  more  concerned  student  body. 

(c)  Additional  opportunities  for  student 
participation  in  school  and  community-re- 
lated experiences  can  be  provided  through 
work-study  programs,  a  prominent  feature 
of  many  dropout  prevention  projects.  In  ad- 
dition to  local  businesses  and  industries, 
project  planners  should  consider  community 
agencies,  municipal  government  offices,  and 
the  schools  themselves  as  potential  place- 
ment sources  for  student  training,  work  ex- 
perience, and  part-time  paid  positions.  With- 
in the  schools,  students  might  serve  as  class- 
room and  library  aides,  tutors  to  other  stu- 
dents, assistants  in  the  operation  of  school 
stores  and  after-school  and  evening  study 
or  recreation  centers,  and  apprentices  In  the 
building  maintenance,  food,  clerical  and  au- 
diovisual supportive  services. 

(20  V.S.C.  887(b)(2);  45  CFR  124.15(e)) 

.S^r.    3. ."J      Involvemrnt     of     parent*     and 
«»ther  fomnjunily  re?«i«{enl*. 

'a)    Parents    and    other    residents    of    the 
community  should  similarly  be  given  oppor- 
tunities for  program  participation.  Many  of 
the  roles  suggested  for  students — participat- 
ing m  curriculum  development,  serving  as 
advisers  and  consultants  to  teachers,  admin- 
istrators, and  school  boards,  and  dlssemlnat- 
'  Ing   their  activities  to  the  community — are 
equally   appropriate   for  adults,  while  other 
activities  are  suited  uniquely  to  the  Interests 
and  resources  of  parents  and  other  residents, 
(b)   Interaction  between  parents  and  proj- 
ect   staff — in    home,    classrooms,    and    else- 
^Yxere — can  help  parents  learn  how  they  may 
best  support  and  Influence  the  dropout  pre- 
vention  effort  and   on  their  own.   reinforce 
the  goals  of  the  program.  Such  Interaction, 
accomplished  through  home  visits,  orienta- 
tion sessions,  workshops,  and  other  methods 
assists   the  project  staff  In  becoming  more 
responsive  to  the  needs  and  goals  of  the  par- 
ents and  community  and  In  becoming  better 
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(20  tr  S.C.  81  7(b)  (2) :  45  CFR  124.15(e) ) 

Pa  ;t  4 — Needs  Assessmi:nt 
.'*e4-.  1. 1       1  urpose  of  needs  assessment. 
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.Ser.  4.2 
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assessment  of  needs  should  be  a 
process  during  the  several  stages 
plar  nlng  and  operation  of  a  project. 
Jor  section  of  the  preliminary  pro- 
be devoted  to  a  discussion  of  the 
dropojut  problem  and  the  methods  by 
has  been   analyzed,  an  Initial   as- 
o:   needs  should  be  completed  prior 
sut  mission  of  the  preliminary  pro- 
tiose  districts  selected  to  develop 
proposal,  further  examination  and 
on   of  existing   Information   and 
additional    studies    or    surveys 
school  dropouts  quite  likely  will 
the  major  activities  of  the  plan- 
durlng  the  developmental  period, 
is  funded,  at  least  an  annual 
of  local  needs  Is  suggested  as 
project  personnel  In  determining 
program  modifications. 

187(b)  (2);  45  CFR  124.5(b).  124.15 
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ng  questions  are  suggestions  for 
an  analysis  of  local  needs: 
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Identified  as  potential  dropouts,  as  suggested 
and  agreed  upwn  by  groups  both  within  and 
outside  of  the  schools? 

(h)  What  are  the  Implications  of  the  title 
Vin  needs  assessment  for  the  entire  school 
system? 

(20U.S.C.  887(b)(2):  45  CFR  124.5(b),  124  15 
(d)) 
.See.  4.3      Related  resources. 

Several  resources  wUl  be  valuable  to  the 
project  planners  in  carrying  out  their  work. 
One  of  the  first  tasks  might  be  an  exami- 
nation  of   several    of    the   studies    available 
concerning    the    national    dropout    problem, 
which  Include  profiles  of  the  typical  school 
dropout    and    analyses    of    the    reasons    for 
withdrawal    from   school.   Although   the    in- 
struments  used    m   individual    studies    vary 
greatly  and  although  It  Is  unlikely  that  any 
single  study  or  combination  of  studies  will 
Include  all  of  the  variables  of  any  local  situa- 
tion other  than  the  one  studied,  the  use  of 
such  research  may  assist  the  planners  In  the 
identification   of   critical    factors   to   be    In- 
vestigated and  may  suggest  possible  Instru- 
ments and  assessment  designs  which  can  be 
adapted  for  local  use.  An  excellent  source  of 
research    and    Information    related    to    the 
dropout  problem  Is  the  Educational  Research 
Information   Center    (ERIC),   a   nationwide, 
comprehensive  Information  system  through 
which   materials  are   available   at   low  cost. 
Information  concerning  the  ERIC  system  can 
be  obtained  by  writing  to  the  Central  ERIC, 
National    Institute   of   Education,   Reporters 
Building,  Room  405,  7th  and  D  Streets,  SW., 
Washington.  DC.  20202. 

(20  U.S.C.  887(b)(2);  45  CFR  124.15(h)) 
Sec.  4.4      Ijocal  studies. 

Along  with  their  study  of  the  research  and 
literature  on  the  national  dropout  problem, 
the  project  planners  should  review  the  cur- 
rently available  Information  on  the  local 
situation.  The  status  of  local  needs  assess- 
ments will,  of  course,  vary  substantially  in 
individual  districts.  Some  districts  already 
have  adequate  data  and  studies  which,  with 
some  updating  and  expansion,  can  serve  as 
the  basis  for  planning  a  dropout  prevention 
project.  Other  districts  may  have  adequate 
statistical  data  on  the  numbers  and  rate  of 
school  dropouts  over  the  ptist  several  years, 
but  they  may  lack  information  concerning 
the  reasons  why  students  drop  out  of  school 
or  other  Important  Information  related  to 
the  local  problem.  For  these  districts,  a  sur- 
vey sample  may  provide  valuable  Insights 
Into  the  nature  of  otherwise  unavailable 
Information. 

(20  use.  887(b)  (2);  45  CFR  124.15(h)) 

Part  5 — Technical  Assistance 

Sec.  5.1      Use  of  technical  assistance. 

Technical  assistance  Is  the  use  of  resources 
outside  the  local  educational  agency  in  plan- 
ning, developing,  managing,  evaluating,  dis- 
seminating, and  conducting  an  educational 
audit  of  dropout  prevention  programs.  The 
purpose  of  outside  technical  assistance  Is  to 
help  the  local  educational  agency  strengthen 
Its  capabUltles  to  achieve  the  performance 
objectives  of  the  dropout  prevention  project. 

(20  U.S.C.  887(b)) 

Sec.   5.2      Resources   for   technical   a«sist- 
ance. 

Outside  technical  assistance  may  be  pro- 
vided by  (a)  Industry,  (b)  business,  (c) 
labor,  (d)  private  and  nonprlvate  organiza- 
tions, (e)  colleges  and  universities,  (f )  serv- 
ices clubs,  (g)  community  action  groups,  (h) 
regional  education  laboratories,  (I)  research 
and  development  centers,    (J)    State  educa- 
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tlonal  agencies,  (k)  other  local  educational 
agencies,  (1)  the  U.S.  Office  of  Education, 
(m)  other  Federal  agencies,  (n)  employment 
bureaus,  and  (o)  other  groups  or  organiza- 
tions with  the  needed  expertise.  Because  o< 
their  familiarity  with  Improved  techniques 
of  management  and  quality  control,  business 
and  Industrial  resources  may  be  particularly 
helpful  to  local  educational  agencies  In  im- 
proving their  program  management  opera- 
tions. 

(20  U.S.C.  887(b)) 

Sec.  5.3      SeleclinR  teclini<al  assistance. 

Local  educational  agencies  should  ensure 
that  any  technical  assistance  obtained  is 
furnished  by  reputable  organizations.  For 
example,  program  planners  might  examine 
the  capabilities  of  the  prospective  technical 
assistance  groups  in  terms  of  the  following: 

(a)  Experience  and  evidence  of  acceptable 
performance  In  problem  areas  and  tasks 
similar  to  those  specified  by  the  local  educa- 
tional agency; 

(b)  Evidence  of  staff  expertise  in  the  Job 
area  (Resumes  should  provide  specific  In- 
formation concerning  the  background  and 
experiences  of  personnel  assigned  to  the  con- 
tract work.  The  technical  assistance  agency 
should  Indicate  the  avallabUlty  of  these  per- 
sonnel, giving  evidence  of  staff  stability, 
reputation,  and  performance  which  would 
tend  to  Insure  successful  completion  of  the 
contract  terms  and  conditions.);   and 

(c)  Evidence  of  cost  effectiveness  In  terms 
of  the  end  products  and  services  provided. 

(20  U.S.C.  887(b)) 

Part  6 — Measurable  Performance 
Objectives 

See.  6.1      identification  of  objectives. 

Project  accomplishments  rest  heavily  on 
the  degree  to  which  accomplishments  can 
be  validly  measured  by  systematic  methods 
such  as  standardized  tests  and  question- 
naires, teacher-made  tests,  rating  techniques 
and  observational  procedtires.  However,  the 
adequacy  of  the  measurement  process  in  turn 
depends  upon  project  planners'  skill  In  de- 
termining and  framing  meastirable  project 
objectives.  I.e.,  Immediate  or  long-range  goals 
which  can  be  stated  in  terms  of  products, 
performance  criteria.  Indices  of  change  or 
progress,  or  other  operational  accomplish- 
ments. Too  often,  these  objectives  are  de- 
scribed In  loose,  general  language  with  the 
result  that  their  meaning  is  subject  to  a 
variety  of  Interpretations.  A  clear  statement 
of  objectives  identifying  specific  types  of 
performances  to  be  measured  Is,  therefore, 
an  important  task  facing  project  planners. 

(20  U.S.C.  887(b)  (s);  45  CFR  124.5(c)) 

Sec.    6.2      Types  of  measurable  perform- 
ance objectives. 

Performance  objectives  In  an  educational 
program  are  precise  statements  of  anticipated 
project  goals  In  terms  of  behaviors,  out- 
comes, or  material  items  which  can  be  validly 
measured.  For  purposes  of  project  planning 
under  Section  807  of  the  Act.  performance 
objectives  are  significant  for  three  distinct 
areas  of  program  design — product  outcomes, 
instrvctional  or  operational  processes,  and 
management  processes.  Product  refers  to  a 
behavior — cognitive,  affective,  or  psychomo- 
tor—or  to  a  materials  Item  such  as  a  cur- 
riculum guide  or  a  list  of  available  vocational 
opportunities  for  a  work-study  program. 
Process  Is  the  means  by  which  a  product  or 
series  of  products  Is  obtained. 
(20  U.S.C.  887(b)(3);  45  CFR  124.5(C)) 


See.  6.3     Elements    for   defining   objec- 
tives. 

(a)  In  aKToactiing  the  development  ct 
performance  obJectlveB,  tt  Is  recommended 
that  program  planners  consider  tlie  follow- 
ing types  of  elements  in  order  to  have  an 
adequately  defined  measurable  performance 
objective. 

(1)  Identification  of  the  individual  or 
group  that  wiU  perform  the  desired  behavior. 
For  example,  the  objective  of  "developing 
questionnaires,  survey  techniques,  and  toter- 
vlew  procedures  for  identifying  potential 
dropouts"  Is  an  incomplete  statement,  smce 
the  Individuals  responsible  for  the  develop- 
ment of  the  end  products  are  not  specified. 

(2)  Identification  of  the  behavior  to  be 
demonstrated  or  product  to  be  developed.  The 
behavior  should  be  described  as  precisely  as 
possible  as  an  action  or  a  product  that  can 
be  observed.  An  objective  such  as  "a  student 
will  understand  the  Importance  of  education 
for  his  future  success  In  life"  would  not  meet 
this  criterion.  The  word  "tinderstand"  may 
convey  a  variety  of  meanings  to  those  as- 
signed the  task  of  evaluating  whether  the 
objective  was  achieved.  Other  mdeflnlte  "be- 
havior" terms  mclude  expressions  such  as 
"knowing."  "appreciating."  "thinking,"  "en- 
joying," and  "grasptag  the  vaUue  of."  Unlike 
these  expressions,  objectives  stating  a  clear 
form  of  externalized  action  are  not  subject 
to  such  an  array  of  Interpretations.  Such 
actions  might  be  "vsrrltlng,"  "listing,"  "con- 
structmg,"  "reading,"  or  "attending."  A  third 
category  of  posslbUltles  Ilea  somewhere  to 
the  middle.  Such  words  as  "demonstrating." 
"participating,"  or  "utilizing,"  are  visible 
forma  of  behavior,  but  they  may  mean  dif- 
ferent things  to  different  observers.  More 
rigor  could  be  applied  to  a  definition  of  be- 
havior by  Indication  of  the  unit  measure. 
Does  "participating",  for  example,  mean 
commenting  or  asking  questions  during  dis- 
cussions or  attendtog  extracurricular  activity 
sessions? 

.  (3)  Identification  of  the  primary  condi- 
tions under  which  the  performance  is  ex- 
pected to  be  measured.  Conditions  might 
Include  restrictions  placed  upon  the  project 
participant  during  the  performance  of  speci- 
fied behaviors,  such  as  a  time  Imposed  on  a 
student  in  a  test-taking  situation.  Con- 
versely, conditions  might  refer  to  supporting 
services  which  would  be  available  as  re- 
sources to  assist  to  the  attatoment  of  the 
anticipated  behavior  or  product.  Progranamed 
materials  and  a  teacher  aide  to  a  regular 
classroom  setttog  might  be  Identified  as  per- 
ttoent  resources  or  "given"  durtog  an  obser- 
vation of  teacher  performance.  Stace  every 
measurement  situation  will  be  composed  of 
a  variety  of  conditional  factors,  objectives 
should  specify  those  which  are  tmlque  or  of 
particular  significance. 

(4)  Identification  of  the  minimum  level  of 
acceptable  performance.  This  step  can  be 
critical  because  it  poses  many  problems  for 
planners.  Not  only  is  there  an  element  or 
risk  tovolved  to  predicting  what  a  program 
will  accomplish,  but  there  Is  need  for  con- 
siderable care  to  establlshtog  the  perform- 
ance standard  through  an  analysis  of  past 
experience  or  research  data,  and  determto- 
Ing  and  collecting  baseltoe  data  (data  on 
existing  status  of  performance  or  programs) . 
Without  adequate  baseltoe  data,  predictions 
become  trlal-and-error  guesswork. 

(5)  Identification  of  the  means  or  instru- 
ment which  tciU  be  used  to  measure  the  ex- 
pected performance  or  terminal  behavior. 
This  element  Is  closely  related  to  paragraph 
(a)  (4).  Stoce.  If  the  mtolmum  level  of  ac- 
ceptable performance  Is  a  statistically  sig- 
nificant Improvement  of  student  skUls  to  an 


academic  skUl  &ie&.  I.e.,  a  specified  number 
of  correct  answers  to  test  questions,  the  to- 
strument  of  measurement  would  be  the  par- 
tlctilax  test  used.  Likewise,  If  a  demonstration 
of  skill  acquisition  by  a  teacher  Is  todlcated 
by  her  attainment  of  20  potots  out  of  a 
total  of  30  on  a  rattog  scale,  the  means  for 
accomplishtog  the  measurement  could  be  a 
videotape  viewed  by  a  panel  of  teachers 
utilizing  the  rattog  scale. 

(b)  (1)  The  process  of  defining  perform- 
ance objectives  and  Instrtunents  to  measure 
the  attainment  of  these  objectives  can  pres- 
ent certato  difficulties   to  project  planners. 

(2)  Project  planners  shotild  follow  the 
findtogs  of  the  comprehensive  needs  assess- 
ment closely  to  determining  priorities  among 
possible  objectives.  The  need  for  chaaiges  in 
wliat  is  termed  the  "affective  domato"  Is 
likely  to  be  one  source  of  difficulty.  For  ex- 
timple,  if  the  needs  assessment  reveals  that 
drop)out-prone  students  perceive  teachers  to 
be  insensitive  to  their  problems,  project 
planners  might  find  It  difficult  to  construct 
adequate  performance  obJectlveB  for  their 
efforts  to  change  this  perception.  However, 
the  existence  of  problems  to  the  measure- 
ment of  affective  changes  should  not  lead  to 
avoidance  or  postponement  of  the  problem. 
The  unfortunate  result  wotold  be  inadequate 
use  of  needs  aissessment  data  and.  In  all 
probability,  undue  emphasis  upon  more 
mechanistic,  easUy  designed  program  ob- 
jectives. Moreover,  the  Interplay  between 
cognitive  and  affective  factors  makes  it  desir- 
able that  project  planners  wrestle  with  the 
problem.  Motivational  forces  might  well  to- 
teract  with  program  treatments  to  bring 
about  a  cognitive  l>ehavlc«»l  change  on  the 
part  of  dropout-ppone  students.  These 
changes  merit  attention  as  a  product  out- 
come as  much  as  a  score  on  a  standardized 
achievement  test,  particularly  to  determin- 
ing conditions  necessary  for  project  replica- 
tion to  other  situations. 

(3)  Project  planners  should  also  Insure  that 
all  target  groups  participating  In  the  pro- 
gram are  Included  In  the  statement  of  per- 
formance objectives.  In  too  many  instances, 
there  Is  a  tendency  for  planners  to  develop 
objectives  only  for  target  student  groups. 
However,  a  dropout  prevention  program.  In 
order  to  be  comprehensive,  should  not  be 
focused  exclusively  on  students.  Teachers, 
administrators,  and  community  residents 
are  often  the  recipients  of  program  treat- 
ment or  activities,  and  changes  In  their 
performance  are.  therefore,  appropriate  goals 
for    program    planners'    consideration. 

(20  U.S.C.  887(b)  (3);  45  CFR  124.5(c)) 
Sec.  6. 4      Development  of  objectives. 

In  order  to  assist  the  project  manager  to 
developing  adequate  measurable  performance 
ObJectlveB,  the  following  questions  relating 
to  each  of  the  basic  management  functions 
have  been  included  as  suggestions  for 
eliciting  the  type  of  Information  that  wUl 
be  useful  in  this  task. 

(a)  Planning  and  organising.  (1)  Was  the 
needs  assessment  conducted  by  a  broadly 
based  planning  group  which  provided  a  vari- 
ety ofperspectives  on  the  problem? 

(2)  Were  Individuals  and  groups  to  be 
affected  by  the  project's  operation  involved 
\p  the  planning  of  activities  which  will  affect 
them? 

(3)  Are  the  needs  asse.<;sment  data  re- 
flected In  the  project  priorities  and  com- 
ponent activities? 

(4)  Were  alternative  ai>proaches  to  meet- 
ing specified  needs  considered? 

(5)  Were  special  efforts  made  to  gain  the 
suptport  of  individuals  or  groups  whose  antic- 
ipated reaction  to  the  program  is  negative 
or  neutral? 
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(6)  Were  performance  objectives  for  both 
product  outcomes  and  operational  processes 
established  for  each  component? 

(7)  Were  work  bre«kkdown  structures  and 
work  flow  networlcs  developed  for  each  com- 
ponent and  the  entire  project? 

(8)  Were  the  needs  for  technical  assist- 
ance Identified  and  the  appropriate  services 
secured  and  utUlzed? 

(9)  Were  alternative  resources  Identined 
In  the  event  that  selected  contractors,  con- 
sultants, or  suppliers  did  not  provide  serv- 
ices accordine;  to  specifications? 

(b)  Installing  and  operating.  (!)  Did  Im- 
portant prerequisite  actions  such  as  staff 
training  take  place  before  component  activi- 
ties were  initiated? 

(2)  Were  all  staff  positions  filled  In  time 
for  program  operation  to  begin  as  planned 
and  on  schedule? 

(3)  Were  student  selection  and  scheduling 
procedures  completed  so  that  students  were 
ready  to  enter  program  activities  on  the  tar- 
get date? 

(4)  Were  the  services  and  products  of  con- 
tractors provided  according  to  specifications 
so  that  component  activities  could  begin  as 
planned?  ^  , 

(5)  Were  the  faculties  readied  for  opera- 
tion on  schedule  and  were  the  equipment 
and  materials  available  to  the  project  staff 
when  needed?  »  ^  „^ 

(6)  Was  sufficient  authority  delegated  so 
that  project  staff  could  carry  out  its  respon- 
sibUitles  effectively? 

(7)  Did  the  project  director  have  the 
decision-making  authority  necessary  to  carry 
out  program  plans  and  did  he  exercise  his 
authority  effectively? 

(8)  When  performance  deficiencies  were 
noted,  did  the  project  director  take  prompt 
and  decisive  corrective  action? 

(9)  Did  the  project  director  receive  the 
needed  support  of  services,  personnel,  and 
leadership  from  within  the  school  system, 
and  did  he  effectively  utilize  avaUable 
resources?  ^      „j 

(10)  Were  staff  positions  developed  and 
assigned  so  that  the  workload  was  allocated 
reasonably? 

(c)  Communicating.  (1)  Did  program  staff 
provide  the  director  with  timely  information 
on  problems  so  that  solutions  could  be  devel- 
oped and  implemented  as  quickly  as  possible? 

(2)  Did  the  staff  organizational  pattern 
facilitate  communication  (1)  among  the 
project  staff.  (11)  between  staff  and  school 
system  administration,  and  (Ul)  between 
project  staff  and  the  community  groups? 

(3)  Did  the  project  director  consult  with 
those  to  be  affected  by  a  change  in  the  pro- 
gram plan  and  allow  for  feedback  and  fur- 
ther modification  before  the  revised  plan  was 
Implemented? 

(4)  Were  the  types  of  media  selected  for 
communication  purposes  determined  by  the 
type  of  information  to  be  presented  and  the 
specific  target  audience? 

(5)  Did  the  communication  system  provide 
a  mechanism  for  the  continuous  flow  of  ideas 
and  suggestions  from  those  Involved  with 
and  concerned  about  the  project  to  the  proj- 
ect director? 

(6)  Was  a  mechanism  established  for  the 
periodic  review  and  dissemination  of  infor- 
mation about  the  status  of  the  project? 

(d)  Evaluating.  (1)  Was  technical  assist- 
ance utilized  effectively  In  the  development 
of  evaluation  procedures  when  identified 
areas  of  weakness  existed? 

(2)  Were  the  evaluation  responsibilities 
clearly  assigned? 

(3)  Were  evaluation  techniques  and  In- 
struments determined  as  an  Integral  part  of 
the  performance  objective  development 
process? 

(4)  Were  the  baseline  data  secured  prior 
to  the  initiation  erf  program  activities  which 
might  affect  the  validity  of  evaluation  data? 
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(20  U.S.  ■:.  887(b)  (3) :  45  CFR  124.5(c) ) 

Part  7- -Comprehensive  Evaluation  Design 

Sec.   741      Piirpo>o. 

comprehensive    evaluation    design 

which  the  school  system  can  assess 

;   to  which  the  project  objectives 

^..  achieved  Is  an  Integral  part  of  the 

.   )rogram  design.  (See  section  124.5(c) 

ri  gulations.)  The  purpose  of  the  evalu- 

i    to  deternxlne  how   well  each   com- 

ind  the  entire  project  Junction  within 

shed  framework  of  time,  cost,  and 

If  well  planned  and  operated,  the 

evaluation  system  should  result  In  Informa- 

communicates    cleaxly    whether 

s  of  performance  specified  in  the 

..^.,  have  been  met  to  a  degree  greater 

equal   to,   or   less  than   the   predeter- 

itandards  and  why.  The  task  of  de- 

the  evaluation  plan  is  both  complex 

Iti faceted.  Each  component  and  the 

,-oJect  involves  the  evaluation  of  prod- 

.ferational    process,    and    management 

goals. 
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es,   the   project   director   oversees 
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<)utslde  technical  assistance  group  for 
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PROPOSED  RULES 

the    evaluation   procedures   co- 
wlth    the    program    verification 


the  evaluation  findings  utilized 
by  tlie  project  staff  in  adjusting 
program  operations  to  correct 


,2      Con«pon»-nls. 

evaluation  design  (briefly  discussed  in 

2.4)    to  be  presented   In  the  formal 

-ion  should  Include  at  least  the  fol- 

components.  Although  the  following 

^lons  are  not  comprehensive,  they  may 

IS  a  general  guide  for  the  description 

1  component. 

Performance  to  be  measured.  (1)   The 
of    the   evaluation   design    is    in- 
linked  to  the  development  of  per- 
objectives.  (Part  6)  If  performance 
are   developed    both    for    product 
and  for  operational  and  manage- 
irocesses.  a  major  part  of  the  task  will 
;ompllshed.    since    the    expected    be- 
the  measurement  Instruments,  the 
„„.is  of   measurement,  and   the   mlni- 
evels  of  acceptable  performance  should 

within  these  objectives. 
Following  a  careful  review  of  the  ob- 
is   to    verify    that    each    one    contains 
lie  elements    (section  6.3).  those  re- 
ble     for     designing     the     evaluation 
assist      the      project     planners      In 
.enlng  any  objectives  which  require 
specificity,  refinement,  or  the  addi- 
omltted  elements. 

Measurement   instruments  and   tech- 
(1)    The  evaluation   Instrument  for 
>bjective  should  be  Identified  and  de- 
brlefly.  Standardized  tests,  question- 
rating  scales,  interviews,  observation 
and  interest   inventories  may  be 
the  Instruments  selected.  It  is  recom- 
that  the  Instruments  be  matched  as 
as  possible  to  the  objectives  and  that 
^Udity  and  reliability  of  each  Instru- 
be  ascertained  prior  to  Its  use.  If  new 
are  to  be  developed,  a  plan  for 
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their     design     and     pretesting     should     be 
Included. 

(2)  (I)  Since  the  validity  of  the  evaluation 
process  may  be  affected  tf  the  appropriate 
prerequisite  data  on  the  target  population 
are  not  secured  or  available  at  the  beginning 
of  the  program,  baseline  data  on  ability  and 
achievement  levels,  socio-economic  status, 
attitudes,  and  other  characteristics  of  proj- 
ect participants  may  be  needed  In  many 
cases  for  accurate  measurement  of  the  at- 
tainment of  project  performance  objectives. 

(11)  The  process  of  establishing  baseline 
data  is  a  task  of  some  magnitude  and  re- 
quires skill  on  the  part  of  project  planners. 
Questions  of  appropriateness  of  objectives, 
timeliness  of  collection,  sensitivity  or  re- 
sponsiveness to  short-term  change,  reliabil- 
ity and  objectivity  of  data,  and  comjjara- 
bllity  of  data-gathering  situations  are  some 
of  the  considerations  which  program 
planners  may  take  into  account  as  they 
formulate  their  evaluation  designs. 

(3)  In  the  case  of  process  evaluation,  pro- 
gram planners  should  consider  various  ap- 
proaches toward  establishing  a  standard 
against  which  operational  and  management 
processes  can  be  measxired.  For  example,  (1) 
Does  the  process  exist?  (11)  Is  the  process 
the  most  effective  one  known  as  compared 
with  the  best  practice,  determined  by  recog- 
nized authorities?  (ill)  Is  the  process  more 
effective  than  similar  processes  used  in  other 
school  system  projects  or  operations? 

(4)  The  evaluation  techniques  should 
also  be  described  clearly.  Those  who  design 
the  evaluation  should  determine  whether 
traditional  pretest  and  post-test  techniques 
may  be  used  to  measure  some  of  the  objec- 
tives, for  example,  and  if  so.  on  what  basts 
the  scores  and  ratings  will  be  evaluated. 

(c)  Data  collection  procedures.  It  Is  sug- 
gested that  the  plan  for  the  collection  of 
evaluation  data  should  cover  the  appropriate 
budget  period  and  should  Include  the  com- 
plete evaluation  schedule,  the  target  popu- 
lations to  be  measured,  those  responsible  for 
arranging  and  administering  the  measure- 
ments, and  any  conditions  of  measurement 
not  specified  in  the  objectives.  Procedures 
for  the  selection  and  training  of  testers, 
observers,  or  interviewers  should  be  de- 
scribed. Charts  and  diagrams  may  prove  to 
be  helpful  tools  in  the  planning  and  organi- 
zation of  data  collection  procedures  and  In 
the  coordination  of  these  procedures  with 
the  plans  for  periodic  reviews  of  the  data  by 
the  independent  educational  accomplish- 
ment auditor. 

(20  use.  887(b)  (3)  ;  45  CFR  124  5(c)  ) 

Part  8 — Educational  Program  Verification 

Srr.  8.1       Purpose. 

An  educational  program  verification  is  an 
external  evaluation  by  qualified  outside 
technical  personnel  who  are  not  directly  in- 
volved in  the  planning  or  operation  of  the 
project.  The  verification  is  designed  (a)  to 
verify  the  results  of  the  evaluation  of  an 
educational  program  and  (b)  to  assess  the 
appropriateness  of  evaluation  procedures  for 
determining  the  effectiveness  of  program 
procedures.  Assuming  that  the  evaluation  is 
complete,  relevant,  and  valid  and  that  It  in- 
cludes procedures  for  assessing  product,  pro- 
cess, and  program  management,  an  educa- 
tional verification  should  provide  an  added 
measure  of  objectivity  for  the  conclusions 
reached  through  the  evaluation  process,  and 
may  also  Identify  weaknesses  In  the  evalua- 
tion procedures  and  offer  ideas  for  correcting 
such  weaknesses  in  succeeding  phases  of  the 
project. 
(20  U.S.C.  887(b)  (3) ;  45  CFR  124.6(d) ) 

Sec.  8.2      Suggested  procedures. 

(a)  Program  examiners.  Soon  a»er  a  pre- 
appllcatlon  proposal  Is  selected  for  further 
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development,  the  applicant  should  contact 
and  establish  liaison  with  one  or  more  pro- 
spective educational  program  examiners. 
When  the  district  has  tentatively  selected  an 
examiner,  arrangements  should  be  made  for 
services  to  be  provided  by  him  during  the 
developmental  period.  If  the  local  educa- 
tional agency  has  been  awarded  a  develop- 
mental grant,  some  of  the  funds  from  this 
grant  can  be  used  to  pay  for  the  services  of 
an  examiner  on  a  consultant  basis. 

(b)  Preliminary  procedures.  (1)  As  one  of 
the  first  of  his  activities  during  the  develop- 
mental period,  the  examiner  should  famil- 
iarize himself  thoroughly  with  the  Intent  and 
policies  of  the  drc^out  prevention  program 
and  with  the  proposed  objectives  and  project 
activities  which  the  applicant  presented  In 
the  preappUcatlon  proposal.  The  local  dis- 
trict should  provide  all  pertinent  documents 
to  the  examiner  early  In  the  developmental 
period. 

(2)  (1)  A  major  function  of  the  examiner 
during  this  developmental  period  Is  his  con- 
duct of  an  examination  of  the  proposed 
evaluation  system  to  determine  whether  It 
provides  a  basis  for  an  adequate  educational 
verification  of  the  project.  The  examiner 
should  determine,  for  example,  whether  the 
baseline  data,  the  types  of  Instruments  to 
be  used,  and  the  quantity  of  evaluation  data 
to  be  collected  are  adequate  and  whether 
Instruments  and  procedures  are  Included  for 
the  evaluation  of  product,  operational  proc- 
ess, and  management  process  objectives. 

(U)  While  the  examination  Is  being  con- 
ducted, the  outside  examiner  should  work 
closely  with  the  prospective  project  evalua- 
tor  as  well  as  with  the  planning  director  and 
hla  staff.  The  examiner  should  be  given  draft 
materials  for  the  formal  proposal  as  they  are 
developed  and  copies  of  specific  evaluation 
Instruments  as  they  are  selected  or  designed. 
In  making  his  critique  of  the  proposed 
evaluation  design,  the  examiner  must  be 
careful  to  maintain  objectivity  and  detach- 
ment, lest  he  later  find  himself  in  the  posi- 
tion of  auditing  his  own  work.  Designing  and 
modifying  the  evaluation  system  Is  not  his 
function. 

(3)  The  verification  plan  and  a  perform- 
ance contract  for  the  operational  period  also 
should  be  developed  during  the  develop- 
mental period. 

(c)  Evaluation  of  documents.  (!)  Through- 
out the  project  period,  the  local  school  dis- 
trict should  provide  the  examiner  with  proj- 
ect evaluation  documents  at  scheduled  times. 
Prior  to  his  onsite  visits,  the  examiner  needs 
adequate  time  for  a  detailed  analysis  of  the 
evaluation  documents,  the  formulation  of 
questions  to  be  raised  with  the  project  di- 
rector and  the  evaluator,  and  the  deter- 
mination of  the  specific  sampling  to  be  con- 
ducted during  the  visit.  In  turn,  the  local 
educational  agency  wUl  generally  need  time 
to  arrange  and  confirm  with  the  examiner 
hla  onsite  visit  schedule.  Since  It  Is  obvious 
that  the  examiner  cannot  possibly  examine 
all  of  the  project  evaluative  data,  he  wUl 
need  to  work  largely  from  tabulations,  data 
analyses,  and  written  interpretations  and 
summaries  of  the  evaluation  made  available 
to  him  by  the  local  educational  agency  during 
the  project  period. 

(2)  In  addition  to  providing  the  examiner 
with  the  evaluation  reports,  the  local  educa- 
tional agency  should  submit  to  him  a  descrip- 
tion of  the  data  analysis  techniques  and  pro- 
cedures used  by  the  project  evaluator,  any 
recommendations  for  revisions  of  the  evalu- 
ation design  which  have  been  proposed  as  a 
result  of  a  particular  phase  of  the  evaluation 
cycle,  and  any  recommendations  lor  program 
modifications  which  have  been  suggested  as  a 
result  of  the  evaluation. 

(d)   Onsite  visits.  (1)   The  examiner's  re- 
.  view  of  the  written  documents  prior  to  his 


visit  will  establish  a  framework  for  the  scope 
and  emphases  of  his  onsite  work,  which  may 
consist  largely  of  spot  checking  and  sampling 
what  has  been  reported  In  the  documents. 
The  critique  of  the  evaluation  reports  Is  an 
important  preliminary  activity,  but  It  Is 
through  the  onsite  visits  that  the  examiner 
can  actually  verify  the  results  of  the  evalua- 
tion and  assess  the  appropriateness  of  the 
evaluation  procedvires. 

(2)  Before  concluding  his  onsite  visit,  the 
examiner  should  discuss  any  major  discrep- 
ancy findings  with  the  local  educational 
agency,  so  that  procedures  for  their  correc- 
tion and  for  appropriate  foUow-up  activities 
by  the  examiner  can  be  established  as  soon 
as  possible.  If,  for  example,  some  phase  of 
the  evaluation  had  not  been  completed  on 
schedule  and;  therefore,  could  not  be  veri- 
fied, the  examiner  might  plan  to  verify  that 
phase  at  a  later  date;  or  If  the  procedures 
for  some  phase  of  the  evaluation  are  to  be 
modified  substantially,  a  reexamination  of 
that  phase  might  be  appropriate  at  some 
time  prior  to  the  next  regularly  scheduled 
complete  verification. 

(e)  Reports.  (1)  The  major  task  of  the 
examiner  after  he  completes  his  onsite  visit 
Is  the  preparation  of  verification  reports, 
which  should  Include  his  comments,  criti- 
ques and  recommendations  with  regard  to 
the  project  evaluation. 

(2)  It  Is  recommended  that  an  tntertm 
and  a  final  report  be  written  Initially  as  draft 
documents,  to  be  presented  to  and  discussed 
with  the  local  educational  agency  prior  to 
formal  submission  to  the  appropriate  local 
personnel  and  In  turn  to  the  Office  of  Educa- 
tion. Provision  for  a  meeting  to  discuss  the 
draft  audit  report  woiild  enable  both  the 
examiner  and  the  local  educational  agency 
to  raise  final  questions  concerning  Its  con- 
tent, acciiracy,  and  completeness.  The  meet- 
ing can  serve  as  the  occasion  for  a  review  of 
the  entire  educational  program  verification 
process  and  the  degree  to  which  both  have 
fulfilled  their  responsibilities. 

(20  use.  887(b)(3);    46  CFR   124.5(d)) 

Part  9 — Dissemination 

Si^c.   9.1      Purpose. 

An  effective  dissemination  program  Is  vital 
to  the  success  of  the  Dropout  Prevention 
Program  and  to  the  success  of  each  project. 
Since  the  Dropout  Prevention  Program  la  a 
demonstration  program  which  seeks  to  de- 
velop models  that  can  be  emulated  and 
adapted  across  the  Nation,  It  Is  Important 
that  validated  Information  about  these  pro- 
jects be  widely  disseminated.  The  educational 
community  should  be  made  aware  of  these 
projects  and  their  progress  so  that  successful 
approaches  and  solutions  can  be  shared,  mis- 
takes avoided,  and  cooperative  efforts  stimu- 
lated. The  general  public  should  also  be  made 
aware  of  these  efforts  to  find  solutions  to 
the  school  dropout  problem,  since  public  un- 
derstanding of  the  project  and  support  for 
it  are  essential  to  Its  continuation  and 
expansion. 

(20  U.S.C.  887(a);  45  CFR  124.16) 

[FR  Doc.73-16662  PUed  8-10-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-CE-14] 

CONTROL  ZONES  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Arlation  Administration 
Is  considering  amending  Part  71  of  the 


Federal  Aviation  Regulations  so  as  to 
alter  the  Kansas  City,  Missouri  (Interna- 
tional Airport)  and  Kansas  City, 
Missouri  control  zones  and  the  Kansas 
City,  Missouri  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  on 
or  before  September  12,  1973,  will  be 
considered  before  action  is  talien  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

With  the  opening  of  the  Kansas  City, 
Missouri  International  Airport,  air  car- 
rier operations  have  shifted  from  the 
Kansas  City  Municipal  Airport  to  the 
new  facility.  As  a  result.  It  is  necessary 
to  alter  controlled  air  space  surroimd- 
ing  Kansas  City  International  Airport  to 
protect  aircraft  operating  In  accordance 
with  instrument  flight  rule  flight  plans. 
Also,  the  shift  tn  air  carrier  operations 
has  resulted  In  reduced  control  zone  size 
requirements  for  the  Kansas  City  Muni- 
cipal Airport  and  Increased  the  fize  re- 
quirements of  the  Kansas  City  Interna- 
tional control  zone.  Accordingly,  action 
is  taken  herein  to  reflect  these  changes. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (38  FR  351).  the  following 
control  zones  are  amended  to  read: 

Kansas  CrrT,  Missouri 
(International  Airport) 

Within  a  5  mUe  radius  of  the  Kansas  City 
International  Airport  (latitude  39°1805"  N, 
longitude  94''43'37"  W)  and  within  2  miles 
either  side  of  the  Rwy  9  ILS  Localizer  West 
Course  extending  from  the  5  mile  radius 
zone  to  the  Rondell  OM:  and  within  2  miles 
either  side  of  the  Rwy  19  ILS  Localizer  North 
Course  extending  from  the  5  mile  radius  zone 
to  12  miles  north  of  the  Wyandotte  OM:  and 
within  1.5  miles  either  side  of  the  268°  radial 
of  the  Kansas  City  VORTAC  extending  from 
the  5  mile  radius  zone  to  the  VORTAC;  and 
within  2  miles  either  side  of  the  Rwy  1  ILS 
Localizer  South  Course  extending  from  the 
5  mile  radius  zone  to  1.5  miles  south  of  the 
Wyandotte  OM. 
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Kansas  Citt,  MissotrRi 


Within  a  5  mUe  radius  of  Hie  Kansas  City 
Municipal  Airport  (latitude  39'07'27"  N. 
longitude  94'35-31"  W)  and  within  1.5  miles 
either  side  of  the  031*  radial  of  the  Riverside. 
Missouri  VOR  extending  from  the  5  mile 
radius  zone  to  6  mUea  NE  of  the  VOR;  and 
within  1.5  miles  either  side  of  the  215"  radial 
of  the  Riverside.  Missouri  VOR  extending 
from  the  5  mile  radixis  zone  to  6  miles  SW 
of  the  VOR;  and  within  2  miles  either  side 
of  the  353'  radial  of  the  Riverside.  Missouri 
VOR  extending  from  the  5  mile  radius  zone 
to  10.5  miles  N  of  the  VOR,  excluding  that 
area  which  overlies  the  Kansas  City  Interna- 
tional Airport  control  zone. 

In  5  71.181  f38  FR  435),  the  following 
transition  area  is  amended  to  read: 
Kansas  Cttt,  Missouri 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  10  mile  radius 
of  the  Kansas  City  Municipal  Airport  (lati- 
tude 39'  07'20"  N,  longitude  94*  35'30"  W) 
and  within  a  7  mile  radius  of  Sherman  AAP 
(latitude  39*  2205"  N,  longitude  94°  54'45" 
W);    and  that  airspace  extending   from  700 
feet   above   the   surface   within   an   8.5   mile 
radius  of  the  Kansas  City  International  Air- 
port   (latitude  39°    1805'   N,  longitude   94* 
43'47"    W)    and   within   5   miles  either  side 
of  the  Rwy   19   ILS  Localizer  North   Course 
extending  from  the  8.5  mile  radius  zone  to 
25  miles  N  of  the  Wyandotte  OM:  and  within 
5  mUes  either  side  of  the  088°  radial  of  the 
Kansas    City    VORTAC   extending    from    the 
8  5  mile  radius  zone  to  11  5  miles  E  of  the 
VORTAC;  and  within  5  miles  either  side  of 
the  Rwy   1   ILS  Localizer  South   Course  ex- 
tending from  the  8.5  mile  radius  zone  to  11 
miles  S  of  the  Wyandotte  OM;  and  that  air- 
space extending  upward  from  1.200  feet  above 
the  surface  bounded  on  the  southeast  by  the 
arc  of  a  42  mile  radius  circle  centered  on  the 
Kansas  City  Municipal  Airp>ort.  beginning  at 
the  west  boundary  of  V-159  and  extending 
counter  clockwise  to  the  south  boundary  of 
V-12  to  longitude  93°  3000"  W.  thence  north 
along  longitude  93°  3000"  W,  to  the  south- 
east boundary  of  V-10  thence  direct  to  lati- 
tude 93°  4745"  N.  longitude  93°  3400"  W. 
thence  southwest  along  the  northwest  bound- 
ary of  V-10  to  the  east  boundary  of  V-161, 
thence  west  to  latitude  39°  44'00"  N,  longi- 
tude 94°  43'20"  W,  thence  southwest  to  lati- 
tude 39°  3000"  N,  longitude  94°  4900"  W, 
thence  west  along  latitude  39°  3000"  N,  to 
the    southwest    boundary    of    V-71,    thence 
northwest  along  the  southwest  boundary  of 
V-71  to  longitude  95°  09'00"  W,  thence  south 
along  longitude  95°  09 '00"  W.  to  the  south- 
east boundary  of  V-10  to  the  arc  of  a  10  mile 
radius   circle    centered   on   the   Kansas    City 
Municipal   Airport,   thence  clockwise  to  the 
west  boundary  of  V-159.  thence  south  along 
the  west  boundary  of  V-159  to  the  point  of 
beginning;   and  that  airspace  extending  up- 
ward from  5.000  feet  MSL  bounded  on  the 
west  by  longitude  93°  3000"  W;  on  the  south 
by  V-4;  on  the  east  by  V^24;  on  the  north 
toy  V-U6  and  on   the   northwest  by  V-206; 
and  on  the  north  by  V-10;   and  within  an 
area  bounded  on  the  west  by  V-161;  on  the 
southeast  by  V-10  and  on  the  north  by  V-50. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348 > ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City.  Missouri  on 
July  20. 1973. 

John  R.  Walls, 
Acting  Director,  Central  Region. 

[FR  Doc.73-16632  Piled  8-10-73;8 :45  ami 
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FEDERAL   REGISTER, 


I^ederal  Aviation  Administration 

„  amending  9  71.171  of  Part 

Federal  Aviation  Regulations  so 
altjer  the  New  York.  N.Y.  (John  P. 
International  Airport)  Control 
FR406). 

revisions  to  the  VOR  in- 
approach     procedures      for 
Kennedy  International  Airport 
review  of  the  controlled  airspace 
for  the  terminal  area  indi- 
of  the  control  zone  is  re- 
provide  controlled  airspace  in 
with  Terminal   Instrument 
(TERPS). 
parties   may   submit   such 
lata  or  views  as  they  may  desire, 
should  be  submitted  in 
to  the  Director.  Eastern  Re- 
Chief,  Air  Traffic  Division, 
titent  of  Transportation,  Federal 
Administration,  Federal  Build- 
F.  Kennedy  International  Air- 
New  York  11430.  All  com- 
„  received  on  or  before  Sep- 
12.  1973  will  be  considered  before 
taken  on  the  proposed  amend- 
hearing  is  contemplated  at  this 
arrangements  may  be  made  for 
..._.  conferences  with  Federal  Avia- 
Ac^inistration  officials  by  contact- 
Chief,  Airspace  and  Procedures 
Eastern  Region. 
J  Idata  or  views  presented  during 
conferences  must  also  be  submitted 
„  in  accordance  with  this  notice 
to  become  part  of  the  record  for 
....  The  proposal  contained  in 
notice  may  be  changed  in  the  light 

received. 

)fficial  docket  will  be  available  for 

by  interested  parties  at  the 

Regional  Counsel,  Federal  Avia- 

A^lministration,   Federal   Building, 

Kennedy  International  Airport, 

.  New  York. 

Federal  Aviation  Administration. 

„  completed  a  review  of  the  air- 

ijsquirements  for  the  terminal  area 

York,  NY.  (John  F.  Kermedy  In- 


Thls  aanendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Depsutment  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  In  Jamaica,  N.Y.,  on  July  30, 
1973. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.73-16629  PUed  8-10-73;8:45  am] 
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§  71.171  of  Part  71  of  the 

Aviation  Regulations  by  deleting 

of  the  New  York,  N.Y. 

'.  Kennedy  International  Airport) 

zone  and  by  substituting  the  fol- 

in  lieu  thereof : 


a    5-mlle    radius    of    the    center 

N.,  73°46'41"  W.,  of  John  P.  Ken- 

.rnatlonal  Airport;  within  the  area 

by  a  line  beginning  at  40  36' 16  '  N., 

'  W.,  to  40°37'10"  N.,  73  54'55"  W., 

19"  N..  73  5r07"  W..  to  40°4r23" 

i'48  •  W..  to  the  point  of  beginning: 

5  miles  each  side  of  the  Kennedy 

106'  radial,  extending  from  the  5- 

r4dlus   zone   to   6.5   miles  east  of  the 

;   within  1.5  miles  each  side  of  the 

VORTAC    207'    radial,    extending 

5-mlle  radius  zone  to  5  miles  south- 

the  VORTAC:  within  1.5  miles  each 

Kennedy  VORTAC  134°  radial,  ex- 

from   the   6-mile  radixis  zone   to   5 

southeast  of  the  VORTAC. 


'8' 


tl.e  I 


the 


[  14  CFR  Part  71  ] 

( Airspace  Docket  No.  73-EA-63  ] 
TRANSITION   AREA 
Proposed  Atteratlon 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Wilmington.  Del..  Ti-an- 
sition  Area  (38FR601, 1579). 

A  new  area  navigation  (RNAV)  instru- 
ment approach  procedure  was  developed 
recently  to  serve  Runway  35  at  Summit 
Airpark  Airport,  Middletown.  Delaware. 
Provision  of  controlled  airspace  for  the 
new  procedure  will  require  alteration  of 
the  700-foot  floor  transition  area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion. Attn:  Chief.  Air  Traffic  Division. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  Sep- 
tember 4,  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at 
this  time,  but  arrangements  may  be  made 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  by  con- 
tacting the  Chief.  Airspace  and  Proce- 
dures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Wilmington.  Delaware,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  5  71.181  of  Part  71.  Federal 
Aviation  Refulations  so  as  to  alter  the 
description  of  the  Wilmington.  Delaware 
700-foot  floor  transition  area  by  deleting 
all  after,  "Summit  Airpark  Airport,"  and 
substituting  therefor,  "Middletown,  Del.; 
within  2.5  mUes  each  side  of  a  line  bear- 
ing 345°  from  a  point  in  latitude  39''23'- 
31"  N..  longitude  75°40'38"  W.  extending 
from  said  point  to  the  5-mile  radius  area 
centered  on  Summit  Airpark  Airport  and 
within  3  miles  each  side  of  a  234°  bearing 
from  the  Greater  WUmington,  Del..  ILS 
OM  extending  from  the  Summit  Airpark 
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Airport  5-mile  radius  area  to  13  miles 
southwest  of  the  OM.". 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(01. 

Issued  in  Jamaica,  N.Y.,  on  July  27, 

1973. 

L.  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

[PR  Doc.73-16630  Filed  8-10-73;8;45  am) 


This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Jamaica,  N.Y.,  on  July  30, 

1973. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 
|FR  Doc.73-16628  Filed  8-10-73;8;45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-65| 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 

is  considering  amending  §  71.181  of  Part 

71  of  the  Federal  Aviation  Regulations 

so  as  to  alter  the  Wise,  Va..  Transition 

Area  (38  FR  602). 

A  recent  revision  of  the  Lonesome 
Pine  Airport.  Wise.  Virginia  NDB  in- 
sti-ument  approach  procedure  to  runway 
24  will  require  alteration  of  the  transi- 
tion area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region, 
Attn:  Chief.  Air  Traffic  Division,  Depart- 
ment of  Transportation,  Federal  Aviation 
Administration.  Federal  Building.  John 
F.  Kennedy  International  Airport. 
Jamaica.  New  York  11430.  All  communi- 
cations received  on  or  before  Septem- 
ber 12,  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Wise.  Virginia,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  Federal 
Aviation  Regulations  by  amending  the 
text  of  the  Wise,  Virginia  700-foot  floor 
transition  area  by  deleting  all  after 
"Wise,  Va.,"  and  by  substituting  there- 
for, "and  within  3.5  miles  each  side  of 
the  056°  bearing  from  the  Wise  RBN 
(37°ori8"  N.,  82°28'04"  W.)  extending 
from  the  11 -mile  radius  area  to  11.5 
miles  northeast  of  the  RBN.". 


Federal  Railroad  Administration 

[  49  CFR  Part  217  ] 

I  Docket  No.  RSOR-1;  Notice  3] 

RAILROAD  OPERATING   PRACTICES 

Extension  of  Time  for  Filing  Comments; 
New  Date  for  Public  Hearing 

On  May  14.  1973.  the  Federal  Railroad 
Administration  (FRA)  published  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  to  add  a  new  Part  217  to 
Title  49  of  the  Code  of  Federal  Regula- 
tions to  establish  initial  rules  respecting 
railroad  operating  practices  (38  FR 
12617).  The  closing  date  for  comments 
and  date  for  public  hearing  provided  in 
that  notice  were  re-scheduled  to  Au- 
gust 14,  1973,  and  August  15,  1973;  re- 
spectively, in  a  second  notice  of  rule- 
making published  at  38  FR  14865. 

The  Association  of  American  Rail- 
roads (AAR)  has  filed  a  request  for  ad- 
ditional time  to  submit  the  views  and 
arguments  of  its  member  railroads  and 
to  make  an  oral  presentation.  This  re- 
quest was  made,  in  part,  due  to  the 
FRA's  late  response  in  issuing  an  inter- 
pretation of  the  scope  and  intent  of  the 
proposed  rules  as  asked  by  the  AAR  in  a 
letter  of  July  5.  1973.  The  July  5  letter 
and  the  FRA's  interpretation  are  avail- 
able in  the  public  docket. 

For  good  cause  shown  in  the  AAR  re- 
quest, the  FRA  has  decided  to  extend  the 
closing  date  for  filing  written  comments 
and  to  set  a  new  time  for  the  public 
hearing.  The  new  deadline  for  filing 
written  comments  is  September  19,  1973, 
except  that  written  statements  may  be 
submitted  at  the  oral  hearing.  Written 
comments  received  after  September  19, 
other  than  at  the  oral  hearing,  will  be 
considered  only  so  far  as  practicable.  The 
new  time  and  the  place  for  the  oral 
hearing  are  10:00  a.m.,  September  20. 
1973,  in  Room  5332,  Nassif  Building,  400 
Seventh  St..  S.W..  Washington.  D.C. 
Persons  wishing  to  make  an  oral  presen- 
tation should  notify  the  Docket  Clerk. 
Office  of  the  Chief  Counsel.  Federal 
Railroad  Administration.  400  Seventh 
St..  SW.,  Washington,  DC  20590,  before 
September  20.  Participants  should  refer 
to  the  original  notice  (38  FR  12619)  for 
a  brief  statement  of  the  procedures  to 
be  followed  at  the  hearing. 

(Sec.  202,  84  Stat.  971,  45  U.S.C.  431;    §  1.49 
(n),49C.P.R.  1.49(n)) 

Issued  in  Washington,  D.C,  on  Au- 
gust 7,  1973. 

Donald  W.  Bennett, 
Chief  Counsel. 

[PR  Doc.73-16649  Piled  8-10-73;8:45  am) 


ENERGY  POLICY  OFFICE 

[  32A  CFR  Ch.  Xlll  ] 

EPO  REG.   1 

Mandatory  Fuel  Allocation 

The  Energy  Policy  Office  is  considering 
the  adoption  of  a  mandatory  fuel  allo- 
cation program  pursuant  to  the  author- 
ity granted  under  Section  203(a)  (3  >  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended. 

On  April  30,  1973,  the  Economic  Stabi- 
lization Act  was  amended  by  PL  93-28 
to  give  the  President  (or  his  delegate' 
the  power  to  allocate  petroleum  products 
including  crude  oil.  Guidelines  for  a  vol- 
imtary  program  for  allocation  of  crude 
oil  and  refinery  products  were  published 
in  the  Federal  Register,  Vol.  38,  No.  99. 
on  Wednesday,  May  23,  1973.  Public 
Hearings  concerning  the  operation  of  the 
voluntary  program  and  the  need  for  a 
mandatory  program  were  held  in  Wash- 
ington on  June  11-14,  1973. 

The  following  proposed  program  would, 
if  adopted,  provide  for  the  mandatory 
allocation  of  crude  oil,  refined  petroleum 
products  and  liquified  petroleum  gas.  It 
is  being  published  at  this  time  so  that 
public  comments  may  be  considered  prior 
to  the  institution  of  a  mandatory  alloca- 
tion program.  It  should  be  noted  that  the 
program  is  being  published  for  comment 
only  and  that  there  is  no  intention  to 
actually  implement  a  mandatory  pro- 
gram at  this  time. 

Interested  persons  may  submit  wTit- 
ten  data,  views  or  argvunents  to:  Manda- 
tory Petroleum  Allocation  Program,  At- 
tention: Charles  J.  Cullen,  Office  of  Oil 
and  Gas,  P.O.  Box  19407,  Washington, 
D.C.  20504.  Comments  should  be  received 
prior  to  September  10,  1973. 

Comments  are  welcome  on  (1)  the 
general  need  for  a  mandatory  program 
(2)  the  overall  effects  of  the  mandatory 
program  as  proposed,  (3)  individual  sec- 
tions of  the  proposed  program  and  their 
expected  effects,  (4)  the  proposed  base 
period  and  method  of  establishing  the 
purchaser/supply  relationship,  (5)  the 
relationship  of  the  proposed  program  to 
other  federal  and  state  programs  which 
may  effect  fuel  allocation,  such  as  na- 
tural gas  curtailment  procedures,  en- 
vironmental implementation  plans  and 
Cost  of  Living  Council  reg\ilations,  and 
(6)  any  other  matter  relevant  to  the 
proposed  regulations. 

Specific  forms  which  are  referred  to  in 
the  propKJsed  program  are  not  included 
for  comment. 

In  the  event  a  decision  is  made  to  in- 
stitute a  mandatory  fuel  allocation  pro- 
gram under  203(a)  (3)  of  the  Economic 
Stabilization  Act,  as  amended,  it  Is  pro- 
posed to  add  a  new  Chapter  Xin  to  Title 
32A  CFR  consisting  of  the  following 
EPO— Reg  1 : 
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CHAPTER  Xm— ENERGY  POLICY  OFFICE 

EPO— REG  1— MANDATORY  FUEL 
ALLOCATION   PROGRAM 

Subpart  A — Mandatory  AHocatlon  Program  for 
Crude  Oil 

Sec. 

1  Int«nt  of  program. 

2  Definitions. 

3  Coverage  of  program. 

4  Basis  for  allocations. 

5  Procedure  and  timing  requirements. 

6  Pricing  and  terms  of  crude  oU  sales  by 

refiners  to  comply  with  the  mandatory 
allocation  program. 

7  Compliance  provisions. 

Subpart  B — Mandatory  Allocation  Program  for 
Refined  Petroleum  Products  and  Liquified  Pe- 
troleum Gas 

8  Intent  of  program. 

9  Definitions. 

10  Coverage  of  program. 

11  Basis  for  proportional  allocations. 
13  Priority  allocations. 

13  Timing  of  program  and  report  require- 

ments. 

14  Adjustments  in  program. 

15  Prices. 

16  Normal  business  practices. 

17  Appeals  to  the  Department  of  Interior. 

18  Compliance  provisions. 

19  Relationship   with   other   Governmental 

programs. 

Subpart  C — General  Provisions 

20  Exceptions. 

21  Force  majeure. 

22  Discrimination. 

23  Preemption. 

24  Termination. 

25  Voluntary  allocation  program. 

26  Sanctions. 

Authoritt:  Sec.  203(a)  (3)  of  the  Economic 
BtabUlzatlon  Act  of  1970  as  added  on  April  30, 
1973  by  Sec.  2(b)  of  the  Economic  Stabiliza- 
tion Act  Amendments  of  1973   (PX.  93-28): 

12  V3.C.  1904  (Note):  EO  11695,  38  PR  1473: 
Cost  of  Living  CouncU  Order  No.  33,  38  FR 
20960. 

Subpart  A — Mandatory  Allocation 
Program  for  Crude  Oil 

Section  1.    Intent  of  program. 

The  mandatory  crude  oil  allocation 
program  Is  intended  to  facilitate  opera- 
tions by  small  refiners  at  levels  of  at  least 
90  percent  of  capacity.  Imported  crude 
oil  wiU  not  be  subject  to  control;  It  is 
expected  that  refiners  who  have  histori- 
cally been  able  to  obtain  and  process  Im- 
ported crude  will  continue  to  do  so.  The 
program     provides    for    allocation    of 
domestic   crude  oil   to   crude  deficient 
small  refiners,  sufficient  to  maintain  each 
small   refiner's   1972   ratio  of   domestic 
crude  to  imported  crude  oil  input  were 
he  to  operate  at  90  percent  of  capacity. 
Shortages  of  domestic  crude  will  be  de- 
termined by  the  Department  of  Interior, 
based   on  repoi-ts   from   small   refiners. 
Each  eligible  major  refiner  uill  submit 
reports  of  domestic  crude  availability  to 
the  Department  of  Interior  and  will  be 
required  to  offer  a  specified  proportional 
quantity  of  crude  oil  for  sale  to  the  small 
refiners.  Major  refiners  opei-ating  at-be- 
low  90 Ti  of  capacity  will  not  be  required 
to  sell  crude  oil  to  sinall  refiners.  The 
parties  involved  will  be  required  to  effect 
the  necessary  sales  and  exchanges  to  ac- 
tually accomplish  the  redistribution.  The 
sales  price  will  be  posted  price  plas  six 
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percent  for  brokerage  and  handling  plus 
actual  t  -ansportatioti  costs.  To  encourage 
explora^on  for  new  reserves,  the  pro- 
f rom  allocatlOTi  production 
discoveries. 
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program. 

Deficient    Refiner"— any    re- 

th  anticipated  crude  availability 

expected  to  result  in  operations 

%  of  capacity  during  the  next 

y  period. 

Sales    Fraction" — a    fraction 
to  each  eligible  major  refiner's 
crude  availability  to  determine 
amount  (In  barrels)   the  re- 
offer  for  sale  In  any  period, 
sales  fraction  Is  the  same  for 
major  refiners;  it  Is  the  quo- 
the  total  small  refiner's  defi- 
divlded   by   the   total  eligible 
ailabillty. 

Crude    AvaUability"— the 

of  domestic  crude  oil  available 

refiners  operating  at  or  ahove 

capacity  as  of  the  effective  date 

program,  a  portion  of  which  will 

for  sale  to  small  refiners 

Department  of  Interior.  All  new 

subsequent  to  the  commence- 

this  program  will  not  be  Included 

's  eligible  crude  availability, 

be  considered  In  determining  If 

refiner  is  crude  deficient. 

domestic  crude  fraction" — 

crude  runs  as  a  fraction  of  total 

runs  (including  all  imports)  of 

during  calendar  year  1972. 

or    Refiner" — any    refiner    with 

capacity  equal  to  or  greater  than 

barrels  per  day;  major  refiners 

at  or  above  90%  of  capacity 

gible"  and  will  be  required  to  sell 

crude  oil  to  small  refiners, 
od" — Quarterly  periods  as  deslg- 
by  the  Department  of  Interior 
the     commencement     of     this 


Pro;  )ortional 


Share" — the  actual 
amount  of  domestic  crude  offered  for  sale 
by  an  e  llglble  major  refiner.  The  propor- 
tional ihare  equals  the  product  of  each 
major  efiner's  eligible  crude  availability 
multiplied  by  the  national  crude  sales 
fractio  i. 

Smi.U  Refiner" — any  refiner  with 
total  c  ipacity  less  than  175,000  barrels 
per  daj . 

'Smi  .11    Refiner    Deficiencies" — those 
quantises  of  domestic  crude  oil  that  a 
Is    deficient    according    to    the 
in  section  4ic>. 


floveragr  of  profirani. 


srogram  will  apply  to  all  refiners 
ot  lers  who  puixhase  crude  oil  from 
uc^s  directly  or  Indirectly  for  re- 
transfer  to  refineries.  However, 
"ining  companies  with  a  total  do- 
refinery   capacity   of   less    than 
barrels  per  day  will  be  permitted 
purc|liase  domestic  crude  oil  under  this 
as  specified  by  the  Department 
Interior.  All  major  refiners  reporting 
operations  equal  to  or  greater  than  90% 


of  capacity  in  the  next  period  will  be 
required  to  offer  a  proportional  share  of 
domestic  crude  for  sale  to  small  re- 
finers. All  crude  deficient  major  refiners 
will  be  exempt  from  offering  domestic 
crude  for  sale,  but  will  be  required  to  re- 
port to  the  Department  of  Interior. 

Sec.  4.   Basis  for  allocations. 

(a)  Separate  programs  will  be  estab- 
lished for  Districts  I-IV  and  for  District 
V. 

(b)  Each  established  refining  com- 
pany will  report  to  the  Department  of 
Interior  within  ten  days  of  the  com- 
mencement of  this  program.  These  re- 
finers shall  report  for  each  refinery  for 
each  period  capacity  and  anticipated 
crude  oil  availability.  Refiners  will  also 
report  on  a  one-time  basis  the  total 
amounts  of  domestic  and  imported  ciude 
oil  run  through  their  refineries  during 
calendar  year  1972. 

(c)  Based  upon  reports  provided  by 
each  refiner,  the  Department  of  Interior 
may  verify  the  estimated  crude  avail- 
ability for  the  next  period.  The  Depart- 
ment of  Interior  will  determine  each 
small  refiner's  deficiency  according  to  the 
following  formula: 

S.R.D,  =  (H.D.CJ.)  X  [0.9  (capacity)  ]- 
SJi.D.C.A. 

H.D  C.F.  =  historical  domestic  crude  frac- 
tion 

S.R.D.C.A.  =  small  refiner  domestic  crude 
availability  (anticipated  for 
the  next  period) 

The  Department  of  the  Interior  will  sum 
all  small  refiner  deficiencies  and  deter- 
mine the  total  domestic  crude  availability 
from  eligible  major  refiners.  The  Depart- 
ment of  Interior  will  determine  the 
crude  sales  fraction  (which  applies  to  all 
eligible  major  refiners)  by  dividing  the 
total  small  refiner  deficiencies  by  the 
total  domestic  crude  availability.  Each 
eligible  major  refiner  will  be  required  to 
sell  a  proportional  share  of  domestic 
crude  equal  to  the  product  of  the  crude 
sales  fraction  and  his  reported  domestic 
crude  availability.  The  Department  of 
Interior  will  publish  In  the  Federal 
Register  a  list  of  refiners  who  may  pur- 
chase crude  oil  under  this  program  and  a 
list  of  refiners  who  are  required  to  offer 
crude  oil  for  sale.  Specific  quantities  will 
be  specified  for  each  selling  or  purchasing 
refiner  for  each  period. 

(d)  Major  refiners  who  are  required 
to  sell  crude  oil  must^offer  this  crude  oil, 
directly  or  through  exchange,  to  small 
refiners  who  have  tlie  opportunity  to  pur- 
chase crude  oil  imder  this  program.  The 
crude  oil  offered  must  be  suitable  for 
processing  in  and  practical  for  delivery  to 
plants  of  purchasing  refiners.  The  crude 
will  be  made  available  in  rea.sonable  in- 
crements during  the  period  in  accord- 
ance with  normal  business  practices. 

(e)  Refiners  allowed  to  purchase  crude 
oil  under  this  program  who  desire  to  pur- 
chase crude  oil,  but  are  unable  to  nego- 
tiate a  contract  for  an  acceptable  crude 
oil  within  the  time  period  allotted  may 
request  that  the  Department  of  the  In- 
terior compel  a  refiner  to  sell  an  accept- 
able type  of  crude  oil  to  the  deficit  re- 
finer. Upon  such  request,  the  Department 
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of  Interior  will  direct  a  refiner  who  has 
not  sold  its  required  volume  of  crude  oil 
to  sell  a  specified  volume  of  a  specified 
crude  to  the  purchasing  refiner.  If  the 
Department  of  Interior  directs  the  sale, 
the  Department  of  Interior  will  collect 
the  brokerage  fee  from  the  buyer.  Should 
the  refiner  then  decline  not  to  purchase 
the  crude  oil  specified  by  the  Depart- 
ment of  Interior,  any  rights  to  purchase 
that  volume  of  crude  oil  based  on  this 
program  will  be  forfeited  for  that  period, 
provided  that  all  provisions  of  this  pro- 
gi-am  have  been  met  by  the  prospective 
seller. 

(f)  In  determining  subsequent  small 
refiner  deficiencies,  the  Department  of 
the  Interior  will  adjust  the  amount  a 
small  refiner  may  purchase  by  the  actual 
overage  or  underage  (the  difference  be- 
tween the  estimated  and  actual  supply 
of  crude  oil)  in  the  previous  period,  based 
on  data  in  the  quarterly  report  on  actual 
operations. 

(g)  Major  refiners  who  report  that 
they  will  operate  below  90%  of  capacity 
will  not  be  required  to  sell  crude  oil. 
Should  a  major  refiner  then  actually 
operate  at  or  above  90%  of  capacity,  the 
Department  of  Interior  will  increase  the 
amount  a  major  refiner  must  offer  for 
sale  in  the  next  period  accordingly.  The 
domestic  crude  availability  reported  by 
crude  deficient  major  refiners  will  not 
be  included  in  the  total  eligible  crude 
availability. 

(h)  If  the  proportional  share  assigned 
lor  sale  by  the  Department  of  Interior 
results  in  a  major  refiner  becoming  crude 
deficient,  the  major  refiner  will  not  be 
required  to  provide  more  crude  for  sale 
to  small  refiners  than  would  result  In 
reducing  the  major  refiner's  operations 
to  less  than  90%  of  capacity.  Should  this 
occur,  the  Department  of  Interior  will 
reduce  the  total  eligible  crude  availabil- 
ity accordingly. 

(I)  Foreign  crude  may  be  substituted 
for  domestic  crude,  providing  that  this 
Is  acceptable  to  both  the  purchaser  and 
seller.  The  sales  shall  be  at  a  price  agree- 
able to  both  parties.  Except  as  specified 
In  this  paragraph,  no  other  portion  of 
this  mandatory  crude  oil  allocation  pro- 
gram applies  to  the  purchase,  sale,  or 
distribution  of  imported  crude  oil. 

(j)  Domestic  crude  oil  purchased  by 
small  refiners  under  this  program  may 
not  be  sold,  but  must  be  utilized  or  ex- 
changed for  crude  oil  which  will  be  uti- 
lized by  the  small  refiner. 

(k)  The  type  of  crude  oil  purchased  or 
sold,  the  location  of  each  sale,  and  the 
terms  suid  conditions  of  sale  shall  be 
agreed  upon  by  individual  companies 
conducting  the  transactions  consistent 
with  normal  business  practice,  subject  to 
provisions  of  these  regulations  and  to  the 
applicable  laws  in  effect  at  the  time  of 
the  transactions. 

(1)  If  any  refiner  radically  changes 
existing  supply  relationships  so  that  the 
net  result  is  to  significantly  reduce  the 
sales  on  the  free  market  and  to  Increase 
the  sales  under  this  program  (thus  re- 
ceiving the  6%  brokerage  fee  on  a  higher 
portion  of  crude  sales)  the  Department 
of  Interior  may  direct  the  reestablish- 


ment  of  the  historical  supply  relation- 
ships at  posted  prices,  allowing  no  bro- 
kerage fee. 

(m)  In  the  event  of  supply  disruptions 
that  substantlaUy  affect  the  program  or 
any  refiner,  the  Department  of  Interior 
may  terminate  or  reduce  the  sales 
volumes  of  any  agreements  made  as  re- 
quired by  this  program  and  Issue  addi- 
tional instructions  for  sales  to  bring  the 
program  back  into  reasonable  balance. 

<n)  Exchanges  of  crude  oil  may  be 
utilized  to  comply  with  the  purchase  and 
sale  provisions  of  this  program,  pro- 
vided they  are  on  a  barrel-for-barrel 
basis.  (For  example.  Refiner  A  who  is  re- 
quired to  sell  crude  oil,  may  deliver  a 
barrel  of  crude  oil  to  Refiner  B  who  in 
turn  delivers  a  barrel  of  crude  oil  to 
Refiner  C,  who  is  allowed  to  purchase 
crude  oil  under  the  program.) 

(o)  The  Department  of  Interior,  based 
upon  periodic  reports  of  all  refiners,  will 
review  the  allocations  quarterly  and 
make  adjustments  to  reflect  the  changing 
availability  In  crude  supplies  or  trans- 
portation. Purchasers  and  sellers  are  en- 
couraged to  continue  the  supply  relation- 
ships in  effect  at  the  commencement  of 
this  program  and  Instituted  under  the 
first  period  of  this  program  to  minimize 
disruption  and  maximize  crude  avail- 
ability. Small  refiners  with  25%  or  more 
of  their  refinery  output  as  asphalt  will 
not  necessarily  receive  the  full  allocation 
of  domestic  crude  oil  according  to  the 
formula  in  Section  4(c) .  The  Department 
of  Interior  may  reduce  the  allocations  to 
refiect  seasonal  patterns  of  asphalt  pro- 
duction. 

(p)  All  new  discoveries  of  domestic 
crude  subsequent  to  the  commencement 
of  the  program  shall  be  exempt  from  al- 
location imder  this  program.  These  new 
supplies  shall  be  available  to  the  owner 
for  use  or  sale  In  any  maimer  consistent 
with  normal  business  practices  and  laws 
governing  each  use  and  transaction. 
"New  discoveries"  Is  Interpreted  to  mean 
new  crude  petroleum  as  defined  In 
§  150.354(b)  (4),  Subpart  L  of  Phase  IV 
Proposed  Rulemaking,  6  CFR  Part  150, 
July  20,  1973  (38  FR  19468). 
Sec.  5.  Procedure  and  timing  require- 
nirnls. 
(a)  Initial  report.  Within  ten  days  fol- 
lowing the  commencement  of  this  pro- 
gram, each  refiner  shall  submit  a  report 
to  the  Department  of  Interior  with  the 
following  information : 

( 1 )  Capacity  of  each  refinery  reported 
to  the  Bureau  of  Mines,  and  any  new 
capacity  estimated  to  be  put  on  stream 
from  July  1,  1973  through  June  30,  1974. 

(2)  Total  crude  availability  for  the 
next  period,  segregating  domestic  crude 
oil  and  imported  crude  oil,  including: 

(i)  Estimated  monthly  deliveries  of 
various  grades  of  crude  oil,  excluding 
crude  oil  to  be  processed  for  other  re- 
finers under  agreements. 

(il)  Estimated  monthly  deliveries  of 
various  crude  oils  to  other  refiners' 
plants  for  processing  for  its  own  account 
imder  processing  agreements. 

(ill)  Any  crude  oil  to  which  the  com- 
pany has  title  or  will  obtain  title,  that 


Is  not  committed  by  contract  to  other 
refiners,  or  is  not  included  In  its  esti- 
mates for  deliveries  to  its  refineries,  or 
for  processing  by  other  refiners  imder 
processing  agreements. 

(3)  The  total  quantities  of  domestic 
crude  oil  and  imported  crude  oil  proc- 
essed during  calendar  year  1972.  Total 
deliveries  of  various  crudes  to  other  re- 
finers' plants  for  processing  under  its 
own  account  as  well  as  crude  oil  proc- 
essed for  other  refiners  will  be  separately 
identified.  (Refiners  with  25%  or  more 
of  their  output  as  asphalt  shall  report 
1972  crude  runs  on  a  monthly  basis.) 

The  amounts  reported  shall  be  certi- 
fied for  correctness  by  an  ofiQcer  of  the 
company  to  be  accurate  to  the  best  of 
his  knowledge.  The  provisions  of  18 
U.S.C.  1001  shall  apply  to  all  submis- 
sions made.  Supporting  documents  may 
be  required  by  the  Department  of  Inte- 
rior as  it  deems  necessary.  The  projected 
volume  of  Imported  crude  oil  reported 
shall  be  that  which  the  company  antici- 
pates importing  for  the  upcoming  pe- 
riod, and  must  be  at  least  equal  to  that 
average  daily  volume  of  Imported  crude 
oil  actually  charged  to  the  refiner's 
plants  during  the  period  from  July  1. 
1972  through  June  30,  1973;  any  reduc- 
tions In  this  level  of  Imported  crude  oil 
by  major  refiners  will  not  be  considered 
In  determining  the  eligibility  of  the  re- 
finer for  sales  under  this  program.  I.e., 
will  not  be  considered  In  reviewing  a 
major  refiner's  operations  at  or  near 
90%  of  capacity.  Any  reductions  In  the 
level  of  Imported  crude  from  the  calen- 
dar 1972  levels  by  crude  deficient  small 
refiners  will  be  deducted  from  the  quan- 
tities of  crude  oil  to  be  purchased  under 
this  program. 

(b)  Subsequent  reports.  Each  refiner 
will  report  to  the  Department  of  Inte- 
rior 60  days  prior  to  the  first  day  of  each 
new  period.  These  reports  shall  be  iden- 
tical to  the  Initial  report,  except:  refin- 
ers will  not  report  on  1972  historical 
crude  runs,  but  will  report  actual 
crude  runs  and  actual  capacity  for  the 
previous  period,  segregating  domestic 
crude  from  imported  crude  oil. 

(c)  Each  transaction  made  to  comply 
with  this  program  shall  be  reported  to  the 
Department  of  Interior.  This  report 
will  Indicate  the  selling  and  purchasing 
refiner,  the  price  of  the  contract  modified 
by  any  allowed  transportation  cost  ad- 
justments, and  the  identity  and  volumes 
of  the  crude  oil  sold. 

(d)  The  Department  of  Interior  will 
publish  a  list  showing  required  sales  vol- 
umes and  purchase  opportunities  for 
each  refiner  in  Districts  I-IV  and  District 
V,  and  issue  instructions  to  the  major  re- 
finers to  sell  the  required  volumes  of 
crude  oil  or  inform  small  refiners  of  their 
opportunities  to  purchase  additional  sup- 
plies. The  lists  shall  be  published  by  the 
Department  of  Interior  at  least  30  days 
prior  to  the  beginning  of  a  new  period. 

(e)  Within  20  days  of  the  date  the 
lists  are  published  in  the  Feder.-vl  Regis- 
ter, each  refiner  shall  make  a  report  to 
the  Department  of  Interior  showing 
progress  made  to  comply  with  the  pro- 
gram. Based  on  these  reports,  the  De- 
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partment  of  Interior  will  work  with  re- 
finers In  the  ten  days  prior  to  the  begin- 
ning of  the  new  period  to  assist  them  In 
complying  with  the  program  and  may 
reqmre  any  refiner  who  has  not  compiled 
with  this  program  to  date  to  sell  speci- 
fied volumes  of  a  specified  crude  oU  to 
refiners  unable  to  purchase  crude  oil. 

(f)  All  agreements  for  exchanges  of 
foreign  oil  for  domestic  oil  In  effect  at 
the  initiation  of  this  program  shall  re- 
main In  effect  as  long  as  the  foreign 
crude  oU  being  delivered  for  exchange 
continues  to  be  available.  In  the  event 
that  supplies  of  foreign  crude  oil  being 
exchanged  become  imavailable  through 
circumstances  not  imder  the  control  of 
the  person,  firm,  or  corporation  that 
is  supplying  the  foreign  crude  oil.  and 
other  replacement  crude  oils  carmot  be 
secured,  then  the  exchange  agreement 
may  be  terminated  upon  seven  days  no- 
tice, provided  that  a  full  report  is  sent 
to  the  Department  of  Interior  and  that 
the  Department  of  Interior  Is  notified  by 
telegram  at  the  time  of  the  notice.  The 
Department  of  Interior  may  then  alter 
previous  allocations  in  an  attempt  to  en- 
sure that  crude  deficient  small  refiners 
obtain  supplies  of  crude  oil. 

(g)  Any  refiner  may  report  to  the  De- 
partment of  Interior  any  significant 
changes  In  available  supply.  Such  reports 
may  be  fUed  at  any  time:  however, 
changes  in  allocation  to  small  refiners 
can  usually  be  best  accommodated  utiUz- 
ing  the  reporting  and  adjustment  pro- 
cedure presented  in  section  4(f) .  New 
supply  exempt  from  allocation  shall  be 
listed  separately  In  such  reports. 

.S^c.  6.  Pricinit  and  terms  of  crude  oil 
sales  by  refiners  lo  comply  wilh  ihe 
mandatory  allocation  program. 

(a)  The  price  at  which  crude  oil  shall 
be  offered  for  sale  as  required  by  this 
program  In  Districts  I-IV  or  District  V 
shall  equal  posted  prices  (plus  other 
applicable  costs  as  specified  in  para- 
graphs (b)  and  (c)  of  this  section),  plus 
a  6  percent  brokerage  fee.  In  no  case, 
will  the  price  charged  be  in  violation  of 
Cost  of  Living  Council  rules.  Each  re- 
finer required  to  sell  oil  imder  this  pro- 
gram shall  maintain  records,  which  shall 
be  made  available  to  the  Department  of 
Interior  upon  request,  listing  the  volumes 
and  prices  of  all  crude  oils  delivered  to 
its  plants  during  each  month. 

<b)  The  delivered  price  charged  a 
deficit  refinery  may  also  include,  where 
applicable,  any  gathering  or  trucking 
allowances  and  terminaling  costs,  and 
exchange  differentials  paid  to  deliver  the 
crude  oil  to  the  seller's  refineries. 

(c)  Actual  additional  transportation 
expenses  Incurred  in  moving  the  offered 
crude  oil  to  the  purchaser's  refinery  shall 
be  paid  by  the  purchaser  at  the  published 
tariff  rate.  Actual  transportation  ex- 
penses saved  as  a  result  of  moving  the 
offered  crude  oil  directly  to  the  pur- 
chaser's refinery  shall  be  deducted  from 
the  selling  price. 

(d)  In  the  event  that  an  exchange  is 
used  to  effect  the  delivery  of  crude  oU  to 
the  purchaser's  refinery,  no  exchange 
differential  may  be  collected  other  than 
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intent  of  the  mandatory  al- 
program  for  refined  petroleum 
and  liquefied  petroleum  gases 
:o  distribute  available  products 
wholesale  purchasers  equitably, 
lovide  a  state  reserve  for  priority 
Federal  Government  will  ad- 
that  portion  of  the  program 
insures  equitable  distribution  to 
hjlesale  purchaser.  It  Is  Intended 
will  be  made  by  sup- 
insistent  with  normal  regional 
through    normal    distribution 
.  Wholesale  purchasers  of  pe- 
products  and  LPG  wUl  be  al- 
100%  of  the  same  quantities  as 
in  calendar  year  1972  or  If 
quantities  are  not  available,  a  pro- 
il  share  of  the  supplier's  allocable 
.  Marketers,  jobbers,  dealers,  or 
holesale  customers  not  in  busl- 
the  entire  base  period,  or 
hive  had  substantial  changes  in 
•e<  uirements  such  that  allocations 
»  or  proportional  to  base  period 
levels  would  create  exceptional 
hardships,  may  petition  the 
of  Interior  to  receive  greater 
The  state  governments  may 
of  the  state  reserve  if  desired 
priority  needs.  Dealers,  market- 
l    jobbers    who    supply    priority 
y  apply  to  the  designated  state 
additional  supplies  above  their 
aHocatiJjns  to  meet  priority  demands. 
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Definitions. 


Adjusted   Base   Period   Supply   Vol- 
ume." Jhe  amount  assigned  by  the  De- 
it  of  Interior  to  a  wholesale  pur- 
in   lieu   of   the   wholesale   pxir- 
actual  bfise  period  sales  or  usage 
supplier  must  use  as  a  base  for 
allocations. 


"Allocable  Supplies."  Any  supplier's 
total  supply  of  any  refined  petroleum 
product  covered  by  this  program  less  any 
exempt  voliunes  not  allocable. 

"Allocation  Fraction."  A  fraction, 
calculated  as  described  in  the  program 
regulations,  which  each  supplier  will  use 
to  apportion  its  allocable  supplies  among 
all  its  wholesale  purchasers  based  on 
their  base  period  supply  volumes. 

"Assigned  Customer."  A  wholesale 
purchaser  with  whom  a  supplier  did  not 
do  business  during  March  1973  or  the 
nearest  month  In  1973  prior  to  March 
1973  that  is  assigned  to  a  supplier  by  the 
Department  of  Interior  and  whom  the 
supplier  must  supply  for  the  duration  of 
this  program. 

"Base  Period." '  The  equivalent  month 
in  1972. 

"Base  Period  Supply  Volume."  A 
wholesale  purchaser's  base  period  sales 
or  usage.  A  supplier's  base  period  supply 
volume  will  be  equal  to  the  sum  of  Its 
wholesale  purchaser's  base  period  supply 
volumes  and  the  base  period  supply  vol- 
umes of  Its  own  retail  outlets,  plus  ad- 
justments by  the  Department  of  the 
Interior. 

"LPG."  Liquefied  petroleum  gas,  In- 
cluding propane  and  butanes,  but  ex- 
cluding ethane. 

"Proportional  Allocation."  If  the  1972 
supply  levels  are  not  available,  the  pro- 
portional allocation  equals  the  total 
allocation  received  by  each  wholesale 
purchaser.  This  is  equal  to  the  product 
of  the  supplier's  allocation  fraction  times 
the  wholesale  purchaser's  base  period 
supply  volume  or  adjiasted  base  period 
supply  volume. 

"State  Reserve."  10  percent  of  the  total 
allocation  which  may  be  allocated  by 
the  states  for  priority  use. 

"Supplier."  Any  refiner,  gas  plant  op- 
erator, wholesale  marketer,  jobber,  dis- 
tributor, terminal  operator,  or  any  per- 
son, firm  or  corporation  who  supplies 
petroleum  products  or  LPG  in  bulk  at  the 
wholesale  level. 

"Total  Allocation."  100  percent  of  a 
wholesale  purchaser's  base  period  sup- 
ply volume,  or.  If  the  supplier  does  not 
have  this  quantity,  a  proportional 
allocation. 

"Wholesale  Customer  or  Purchaser." 
Any  person,  firm,  corporation,  coopera- 
tive, or  governmental  unit  that  purchases 
petroleum  products  in  bulk  or  under  con- 
tract at  the  wholesale  level,  including 
distributors.  Independent  or  branded 
and  unbranded  jobbers  or  dealers,  public 
utilities,  indvistries  or  large  volume  users. 

Sec.  10.   Coverage  of  program. 

(a)  The  program  will  cover  all  desig- 
nated products  produced  In  or  imported 
into  all  states,  territories,  common- 
wealths, and  possessions. 

»  The  base  period  currently  under  review 
Is  calendar  year  1972  as  a  basis  for  quantities 
to  be  allocated;  associated  with  this  base  pe- 
riod Is  the  use  of  March  1973  as  a  basis  for 
establishing  the  suppUer/pvirchaser  relation- 
ship. An  alternative  Is  to  utUize  calendar 
year  1972  both  for  determining  quantities 
and  for  eetabllshlng  suppUer/purchaser 
reUtlonahlps.  Comments  on  alternative  base 
periods  are  solicited. 
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(b)  Separate  programs  will  exist  for 
Districts  I-IV  and  for  District  V.  How- 
ever, normal  supply  patterns  that  cross 
district  boundaries  will  be  continued.  For 
the  purpose  of  this  program,  retail  out- 
lets normally  supplied  across  district 
lines  will  be  considered  to  be  in  the  dis- 
trict from  which  they  are  supplied. 

(c)  The  mandatory  provisions  of  the 
program  will  apply  to  all  refiners,  gas 
plant  operators,  wholesale  marketers, 
jobbers,  distributors,  and  terminal  op- 
erators, or  any  person,  firm  or  corpora- 
tion which  supplies  petroleum  products 
or  LPG  In  bulk  at  the  wholesale  level. 

(d)  The  program  will  apply  to  the  dis- 
tribution and  marketing  of  the  following 
petroleum  products:  propane,  butanes, 
gasoline  Including  aviation  gasoline, 
naphtha,  and  naphtha  base  jet  fuel, 
kerosine,  stove  oil,  and  No.  1  fuel  oil; 
and  heavy  distillates  such  as  diesel  fuel, 
furnace  oil  and  No.  2  fuel  oil,  and  re- 
sidual oils.  Petrochemicals  (but  not  feed- 
stocks), lubricants,  asphalt,  and  refined 
solvents  wlU  be  excluded. 

Sec.    11.   Basis    for    proportional    allocu- 
tions. 

(a)  Each  wholesale  purchaser  en- 
titled to  receive  allocations  under  this 
program  will  be  supplied  by  his  sup- 
pller(s)  of  record  during  March  1973. 
Each  supplier  will  be  required  to  con- 
tinue to  serve  the  customers  he  served 
during  March  1973.  However,  a  supplier 
may  in  addition.  If  he  so  elects,  continue 
to  serve  customers  signed  to  new  supply 
contracts  since  March  - 1973,  providing 
that  provision  of  supplies  to  the  new 
customer  does  not  reduce  the  level  of 
supplies  available  to  a  supplier's  his- 
torical customers. 

(b)  Any  person,  firm,  corporation  or 
organization  who  qualifies  as  a  whole- 
sale purchaser  and  who  did  not  have  a 
supplier  during  March  1973  may  apply 
to  the  Department  of  Interior  and  be 
assigned  a  supplier.  Any  assigned  cus- 
tomer must  be  accepted  by  the  supplier, 
and  during  this  program,  must  be 
treated  in  the  same  maimer  as  any  other 
customer  of  the  equivalent  category  and 
wholesale  level. 

(c)  Each  wholesale  purchaser's  base 
period  supply  volume  in  any  month  will 
be  the  amoimt  purchased  from  all  sup- 
pliers during  the  corresponding  month 
of  1972.  provided  however,  that  whole- 
sale purchasers  not  tn  business  during  all 
of  1972,  or  who  have  had  substantial 
changes  in  requirements  such  that  allo- 
cations based  upon  a  percentage  of 
actual  base  period  supplies  would  cre- 
ate an  exceptional  economic  hardship, 
may  petition  the  Department  of  Interior 
to  be  granted  adjusted  base  period  sup- 
ply volume  greater  than  the  actual  base 
period  supply  purchased.  The  Depart- 
ment of  Interior  will  develop  and  public 
a  set  of  criteria  under  which  such  peti- 
tions will  be  considered;  the  criteria  will 
include  consideration  of  xonusual  con- 
ditions or  misfortunes  In  the  base  period, 
new  Investments,  sales  experience  of 
comparable  purchasers,  etc. 


(d)  A  supplier  will  be  required  to 
allocate  supplies  to  each  wholesale  pur- 
chaser based  on  the  purchaser's  claimed 
base  period  supply  volume,  or  any  ad- 
justed base  period  supply  volimie  as- 
signed to  that  purchaser  by  the  Depart- 
ment of  Interior.  It  will  be  each  whole- 
sale purchaser's  responsibility  to  notify 
his  supplier  of  his  base  period  supply 
volume  within  30  days  of  the  commence- 
ment of  this  program.  If  It  differs  from 
the  amounts  actually  supplied  by  the 
supplier  during  the  base  period  or  if  the 
wholesale  purchaser  had  multiple  sup- 
pliers in  March  1973.  The  supplier  may, 
if  he  so  desires,  request  that  the  notifi- 
cation be  on  an  OOG  form  which  re- 
quires certification.  When  a  supplier  does 
not  receive  notification  from  a  whole- 
sale purchaser,  he  should  assume  that 
the  wholesale  purchaser's  volume  Is  the 
same  as  his  sales  to  that  purchaser  dur- 
ing the  base  period. 

(e)  A  wholesale  purchaser  with  more 
than  one  supplier  during  March  1973  will 
distribute  his  base  period  supply  volume 
among  his  March  1973  suppliers  in  pro- 
portion to  the  percent  of  his  total  supply 
that  each  supplier  provided  during 
March  1973.  Purchasers  who  do  not  ad- 
vise their  suppliers  of  multiple  supply 
arrangements  and  who  intentionally  ob- 
tain supplies  from  multiple  suppliers 
greater  than  their  total  allocation  will 
be  subject  to  sanctions,  including  exclu- 
sion from  further  entitlement  to  alloca- 
tions under  this  program. 

(f)  Suppliers  and  purchasers  may 
agree  among  themselves  to  either  bor- 
row on  future  allocations  or  defer  cur- 
rent allocations  within  the  level  of  the 
total  allocation  for  the  year,  as  long  as 
such  arrangements  do  not  result  in  an 
involuntary  reduction  in  allocations  to 
other  purchasers. 

(g)  Each  wholesale  purchaser  notify- 
ing his  supplier  of  a  base  period  volume 
different  from  the  supplier's  actual  sales 
to  the  purchaser  during  the  base  period 
must  be  prepared  to  document  his  base 
period  supply  levels.  The  supplier  may 
request  documentation  of  the  wholesale 
purchaser's  reported  base  period  sales, 
and  if  the  purchaser  fails  to  supply  this 
documentation  within  30  days,  the  sup- 
plier may  reduce  the  purchaser's  base  pe- 
riod supply  volume  to  the  volume  of 
products  the  supplier  sold  the  purchaser 
during  the  base  period.  The  Department 
of  Interior  may  investigate  such  cases 
and  depending  upon  its  findings  may  ( 1 ) 
restore  part  or  all  of  the  original  base 
period  volume  plus  any  underage  in  sup- 
ply to  the  purchaser  that  may  result 
during  the  time  the  base  period  voliune 
is  reduced,  (2)  penalize  the  purchaser  for 
its  overage  during  the  initial  periods  of 
over  supply,  or  (3)  if  the  violation  war- 
rants it,  impose  sanctions  upon  the 
wholesale  purcl^aser. 

(h)  If  a  suppliefTias  insufficient  sup- 
plies to  provide  every  purchaser  with  a 
quantity  equal  to  the  1972  supply  level, 
plus  those  purchasers  assigned  by  the 
Department  of  Interior,  the  supplier  will 
allocate  based  on  proportional  alloca- 
tions. To  determine  monthly  proportional 


allocations  to  its  wholesale  purchasers, 
each  supplier  shall  determine  its  alloca- 
tion fraction  for  the  coming  month.  Each 
supplier's  allocation  fraction  (calculated 
separately  for  each  product  categorj') 
shall  be  equal  to  Its  adjusted  total  alloca- 
ble supplies  for  that  month  divided  by 
the  adjusted  base  period  supply  volume 
(total  base  period  supply  volume  plus 
purchasers  assigned  by  the  Department 
of  Interior)  of  all  its  wholesale  pur- 
chasers. Including  its  own  retail  outlets. 
A  supplier's  adjusted  total  allocable  sup- 
plies shall  be  equal  to  its  total  estimated 
allocatable  supplies  for  the  coming 
month,  less  any  adjustments  to  coirect 
for  the  difference  between  the  previous 
month's  estimated  supplies  and  actual 
supplies. 

(I)  Each  purchaser's  total  allocation 
for  each  month  shall  be  equal  to  100 
percent  of  the  supplier's  allocation  frac- 
tion multiplied  by  the  wholesale  pur- 
chaser's base  period  supply  volume  (or 
adjusted  base  period  supply  volume) . 

(j)  In  the  event  that  a  supplier's  ad- 
justed total  allocable  supplies  exceed  the 
sum  of  the  total  allocations  for  all  pur- 
chasers, the  supplier  may  distribute  any 
surplus  supplies  at  his  discretion. 

(k)  To  allow  suppliers  flexibility  in 
meeting  regional  imbalances  in  normal 
demand,  any  supplier  may  vary  his 
monthly  allocation  fraction  to  wholesale 
purchasers  in  different  areas  or  regions 
by  as  much  as  10%;  provided  that  all 
customers  in  any  local  area  receive  al- 
locations based  on  an  identical  allocation 
fraction  and  that  the  total  of  all  propor- 
tional allocations  remains  unchanged. 
It  is  intended  that  suppliers  shall  use  this 
privilege  sparingly. 

Sec.  12.   Priority  allocations. 

(a)  Any  wholesaler,  purchaser  or  user 
of  refined  petroleum  products  may  apply 
to  the  designated  state  oflice  to  obtain 
products  for  priority  use  by  certifying 
that  these  or  like  products  will  not  be 
diverted  from  priority  uses.  An  OOG 
form  or  a  similar  state  form  may  be 
used  for  such  certification. 

(b)  The  following  list  of  activities  con- 
sidered as  priority  uses  of  petroleum 
products  Is  recommended  as  a  guide- 
line for  use  in  state  programs  to  allocate 
petroleum  products: 

(1)  Farming,  ranching,  dairy,  and 
commercial  fishing. 

(2 »  Services  directly  related  to  the  cul- 
tivation, production,  processing,  preser- 
vation, or  distribution  of  food. 

(3)  Oil,  gas  and  coal  industry  opera- 
tions and  related  suppliers  and  services. 

(4)  Health  and  sanitation  services. 
»5)  Police,  firefighting  and  emergency 

aid  services. 

(6)  Public  passenger  transportation, 
including  school  buses  and  other  buses, 
intercity  and  mass  transit  rail  systems, 
and  airline  passenger  services,  but  ex- 
cluding taxtcabs  and  tour  and  excursion 
services. 

(7)  Rail,  highway,  sea  and  air  freight 
transportation  services. 

(8)  Public  utilities,  except  for  substi- 
tute natural  gas  feedstocks  and  fuels 
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required  for  conversion  from  coal  and 
residual  fuel  oU  other  than  those  neces- 
sar>'  to  meet  primary  air  standards. 
(91  Telecommunications. 
(C)  States  may  direct  the  suppliers  to 
distribute  future  allocations  of  petroleiun 
products  and  LPG  in  quantities  different 
than  prescribed  in  section  11  to  any 
wholesale  purchasers  or  any  end  users 
to  meet  priority  needs.  States  may  not 
direct  more  than  10  percent  of  any 
wholesale  purchaser's  total  allocation. 
This  redistribution  should  be  for  priority 
use  only  and  states  are  encouraged  to 
make  all  efforts  to  equalize  the  impact  of 
redistribution  on  affected  purchasers. 

"d>  The  state  reserve  is  intended  for 
use  by  the  states  in  meeting  priority 
needs.  If.  in  any  month,  the  states  do  not 
direct  use  of  any  or  all  of  the  state  re- 
serve for  priority  needs,  the  wholesale 
purchaser  will  automatically  receive  all 
or  the  balance  of  his  total  allocation. 
States  are  encouraged  to  return  all 
wholesale  purchasers  to  a  supply  level 
equal  to  their  total  allocation  as  soon  as 
possible.  As  supplies  of  petroleum  prod- 
ucts and  LPG  continue  to  increase,  most 
priority  needs  should  be  met  by  the 
functioning  of  the  normal  market 
mechanism. 

lei  The  state  reserve  cannot  be  accu- 
mulated or  deferred. 

<f  I  States,  territories,  commonwealths 
and  possessions  may  not  restrict  or  in 
any   way   interfere   with    the   interstate 
commerce  of  fuels,  either  as  raw  ma- 
terials or  products.  The  allocation  au- 
thority of  the  state  shall  extend  only  to 
the  stat«  resei-ve  which  comes  to  rest  in 
the  state.  States  may  not  take  actions 
which  will  result  in  overt  discrimination 
against  non-residents  in  favor  of  resi- 
dents for  any  fuel  or  products.  Interstate 
transportation,    out-of-state    travellers, 
and  wholesalers  and^etailers  doing  busi- 
ness in  more  than  one  state  are  examples 
of  cla-sses  of  petroleum  buyers  and  users 
to  whom  the  states  may  not  restrict  sup- 
plies to  beyond  proportional  allocations 
affecting  all  buyers  and  users  equally. 

.<•!•«•.    1.3.   Timins  of  program   and   report 
rotiuirement^. 

*  a '  This  program  shall  become  effec- 
tive immediately  after  the  approved  pro- 
gram is  published  in  the  Federal  Regis- 
ter. The  first  month  of  allocations  will 
be  prescribed  by  the  Department  of  In- 
terior upon  commencement  of  the 
program. 

■  b '  To  be  assured  of  allocations  once 
the  progiam  has  commenced,  each 
wholesale  purchaser  should  immediately 
file  a  specified  form  with  his  suppliers. 
Wholesale  purchasers  without  a  supplier 
should  file  a  specified  form  with  the  De- 
partment of  Interior  in  order  to  be  as- 
signed a  supplier.  To  be  assured  of  pri- 
ority allocations  each  month,  wholesale 
purchasers  should  contact  the  desit;nated 
stale  offices. 

I  c  I  Each  supplier  selling  covered  prod- 
ucts to  wholesale  purchasers  will  be  re- 
quired to  file  a  monthly  and  yearly  re- 
port with  the  Department  of  Interior. 

I  d)  Each  supplier  selling  covered  prod- 
ucts to  wholesale  purchasers  will  be  re- 
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the  intent  of  the  program  that 
will  deal  with  wholesale  pur- 
chased  according   to   normal   business 
practi  ;es.  Nothing  in  this  program  shall 


be  construed  to  require  suppliers  to  sell 
to  wholesale  purchasers  who  do  not  ar- 
range proper  credit  or  payment  for  prod- 
ucts. However,  a  supplier  may  not  re- 
quire or  impose  cedit  terms  or  payment 
schedules  on  wholesale  purchasers  more 
stringent  than  the  supplier's  normal  busi- 
ness practice  during  the  first  half  of  1972, 
other  than  are  common  under  current 
market  conditions  (such  as  higher  inter- 
est rates). 

Se<-.    17.   .Appeals    lo   the   Department   of 
Interior. 

(a)  Any  party  may  file  a  complaint 
with  the  Department  of  Interior  or  the 
designated  state  ofBce  against  any  other 
party  concerning  failure  to  comply  with 
their  respective  portion  of  this  program. 

(b)  Any  supplier  or  wholesale  pur- 
chaser may  request  adjustments  from  the 
Department  of  Interior  in  his  base  period 
volumes,  assigned  customers,  or  any  other 
feature  of  this  program,  where  such  fea- 
tures result  in  exceptional  economic 
hardship  or  gross  inequities. 

(c)  The  Department  of  Interior  will 
investigate  all  complaints  and  requests 
for  adjustments  and  take  such  action  as 
it  deems  appropriate.  It  may  require  ad- 
justments, impose  penalties,  or  in  cases 
of  wiUful  violations  of  the  program,  in- 
voke sanctions  on  any  violating  parties. 

.Ser,  18.   Compliance  pr<)vi«.ion?.. 

(a>  CompUance  with  this  program 
shall  be  mandatory.  Each  supplier  of  re- 
fined petroleum  products  and  LPG  must 
allocate  all  available  supplies  not  exempt 
from  allocation  in  accordance  with  the 
provisions  of  this  program  or  face  pen- 
alties or  sanctions. 

(b>  Wholesale  purchasers  failing  to 
comply  with  reporting  requirements  of 
the  program  face  possible  loss  of  or  re- 
ductions in  allocations  by  their  suppliers. 
Willful  misrepresentations  on  reports  to 
suppliers  shall  be  grounds  for  exclusion 
from  the  program. 

.Sec.    19.    Relationship  with  other  Govern- 
mental pr€>pram.'i. 

(a)  No  provision  of  this  program  is 
intended  to  conflict  with  the  rules  and 
regulations  of  the  Co.st  of  Living  Council 
or  of  the  Mandatory  Oil  Import  Pro- 
gram. 

(b)  Proof  that  any  wholesale  purchaser 
is  willfully  violating  Cost  of  Living 
Council  regulations  shall  provide  grounds 
for  exclusion  of  the  purchaser  from  this 
program  by  the  Department  of  Interior. 

(c)  The  Cost  of  Living  Council  may 
Initiate  a  complaint  against  any  supplier 
of  wholesale  purchaser  violating  its  reg- 
ulations and  request  appropriate  action 
by  the  Department  of  Interior  under  this 
program  to  help  obtain  compliance. 

(d)  The  Department  of  Interior  will 
assist  the  states  in  establishing  their 
programs  for  priority  allocation  of  petro- 
leum products  and  LPG.  The  Department 
of  Interior  will  provide  suggested  forms 
and  procedures.  A  representative  of  the 
Department  of  Interior  will  be  appointed 
to  assist  most  designated  state  offices 
(some  states  may  be  served  by  a  regional 
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representative)    and  to  provide  liaison 
with  the  Federal  portions  of  the  program. 

Subpart  C — General  Provisions 

S«H'.  20.   Exceptions. 

The  Intent  of  this  program  is  as  ex- 
pressed separately  for  the  crude  oil  allo- 
cation and  the  refined  products  and 
LPG  allocation  programs.  If  the  results 
of  some  aspects  of  the  programs  are  con- 
trary to  the  intent,  the  person  affected 
may  request  that  the  Department  of  In- 
terior grant  an  exception  on  the  basis 
oi  unintended  results. 

See.  21.   Force  majeure. 

No  person  shall  be  held  liable  by  any 
other  person  for  damages  or  penalties 
for  any  act  or  failure  to  act  resulting  di- 
rectly or  indirectly  from  compliance  with 
a  rule,  regulation,  or  order  issued  pur- 
suant to  this  program  notwithstanding 
that  any  such  rule,  regulation,  or  order 
shall  thereafter  be  declared  by  judicial 
or  other  competent  authority  to  be 
invalid. 

See.  22.   Discrimination. 

No  supplier  shall  discriminato  against 
any  wholesale  purchaser  or  refiner  pur- 
chasing crude  oil  by  failing  to  make  allo- 
cations as  described  under  this  program. 
or  any  rule,  regulation,  or  directive  issued 
pursuant  thereto,  by  charging  higher 
prices  or  by  imposing  different  terms  and 
conditions  on  sales  upon  any  single  pur- 
chaser than  charged  or  imposed  upon  all 
other  purchasers  at  an  equivalent  level 
of  trade,  except  as  may  be  normal  in  gen- 
eral business  practice. 

Sec.  2.*i.    I'reenjplion. 

For  the  allocation  program  to  be  suc- 
cessful, it  is  imperative  that  supplies  of 
cioide  oil  and  refined  products  be  made 
on  a  coordinated  national  basi.s.  Tliere- 


f  ore  the  provisions  of  this  pi-ogram  pre- 
empt the  regulations  of  any  state,  terri- 
torial, commonwealth,  insular  possession 
or  local  community  which  would  obstruct 
the  smooth  and  equitable  functioning  of 
this  national  progi-am. 

Sec.  24.  Termination. 

This  program  will  continue  until  ter- 
minated by  the  President  or  by  expiration 
of  the  Economic  Stabilization  Act. 

See.  23.   Voluntary  allocation  program. 

Upon  commencement  of  this  program, 
all  requests  for  assistance  under  the  vol- 
imtary  allocation  program  with  the  De- 
partment of  Interior  will  be  voided.  Any 
problem  of  allocation  of  crude  oil  or  re- 
fined products  which  remains  or  occurs" 
after  the  commencement  of  the  manda- 
toi-y  allocation  program  should  be 
brought  to  the  attention  of  the  Depart- 
ment of  Interior  in  the  manner  pre- 
scribed in  this  program. 

Sec.  26.    Sanctions. 

<a)  Any  refiner  who  does  not  comply 
with  the  crude  oil  provisions  of  this  pro- 
gram may,  upon  further  review  by  the 
relevant  agency  of  the  U.S.  Government, 
be  denied  fee-free  import  licenses  in  the 
year  following  the  violation  of  this  pro- 
gram. In  addition,  the  Department  of 
Justice  may  be  requested  to  bring  an  ap- 
propriate civil  or  criminal  action  in  a  dis- 
trict court  of  the  United  States. 

( b )  The  Department  of  Justice  may  be 
requested  to  bring  an  appropriate  civil 
or  criminal  action  in  a  district  court  of 
the  United  States  against  any  refiner,  gas 
plant  operator,  wholesale  marketer,  job- 
ber, or  distributor  who  fails  to  comply 
with  the  refined  products  provisions  of 
tills  program.  Failure  to  comply  with  the 
provisions  of  this  program  will  subject 
the  party  to  termination  of  all  benefits 
under  the  program. 


(c">  Any  person  who  requests  either  a 
priority  or  non -priority  allocation  under 
false  circumstances  or  who  uses  products 
provided  under  a  priority  allocation  for 
non-priority  use,  shall  be  subject  to  ap- 
propriate civil  and  criminal  penalties  for 
each  violation  of  these  provisions,  and 
shall  be  subject  to  loss  of  any  right  to  be 
assigned  to  a  supplier.  In  addition,  the 
Department  of  Justice  may  be  reque.-ted 
to  seek  appropriate  injunctive  relief  to 
halt  the  use  and  sale  of  products  pro- 
vided under  a  priority  allocation  for  non- 
priority  use. 

John  A.  Love. 

Director. 
Energy  Policy  Office. 

[PR  Doc.73-16773  PUed  8-9-73;ll:20  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Proposed   Transportation   Control    and/or 
Land  Use  Plan;  Correction 

The  proposed  transportation  control 
plan  for  the  State  of  Colorado  in  the 
August  2,  1973  issue  of  the  Federal  Reg- 
ister, Volume  38,  Number  148.  page 
20754  is  corrected  by  changing  the  loca- 
tions where  comments  are  available  for 
public  inspection  from  the  EPA  Region 
Vni  Office  and  the  Freedom  of  Infor- 
mation Center,  EPA.  401  M  Street.  SW.. 
Washington,  D.C.  20460  lo  the  EPA  Re- 
gion VIII  OfBce. 

Dated:  Augu.st7,  1973. 

RoBEnx  L.  San'som. 
Assistant  Adininistrator 
tor  Air  and  Water  Programs. 
IFR  Dec  73-16753  Filed  8-10-73;C:45  ani| 
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DEPARTMENT  OF  STATE 

[Public  Notice  395:  Delegation  of  Authority 
No.  122-51 

SPECIAL  ASSISTANT  TO  THE  SECRETARY 
FOR  FISHERIES  AND  WILDLIFE  AND 
COORDINATOR  OF  OCEAN   AFFAIRS 

Delegation  of  Authority 

F»ursuant  to  the  authority  vested  in 
me  by  section  4  of  the  Act  of  May  26. 
1949.   as   amended  22   U.S.C.    §  2658) .  I 
hereby  delegate  to  the  Special  Assistant 
to  the  Secretary  for  Fisheries  and  Wild- 
life and  Coordinator  of  Ocean  Affairs  the 
authority  to  appoint  for  the  U.S.  Gtov- 
emment  members  and  non-voting  tech- 
nical advisers  to  the  U.S. -Polish  Fish- 
eries Conciliation  Board,  established  pur- 
suant to  the  Agreement  Between   the 
Government     of     the     United     States 
of      America      and      the     Government 
of  the  Polish  People's  Republic  Regard- 
ing Fisheries  in  the  Western  Region  of 
the  Middle  Atlantic  Ocean  (TIAS  7659', 
and  to  similarly  appoint  or  designate  for 
the  United  States  members,  experts,  and 
advisers  to  any  board  similar  in  puiT>ose 
and  function  to  the  U.S. -Polish  Fish- 
eries   Conciliation    Board    and    to    the 
American-Soviet  Claims  Boards,  estab- 
lished pursuant  to  the  Agreement  Be- 
tween the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Union  of  Soviet  Socialists  Repub- 
Ucs   Relating   to   the   Consideration   of 
Claims  Resulting  from  Damage  to  Fish- 
ing Vessels  or  Gear  and  Measures  to 
Prevent  Fishing  Conflicts  (TIAS  7575). 
This  Etelegation  of  Authority  amends 
Delegation  of  Authority  No.  122  of  March 
3.  1971  (36  FR  4897.  March  13.  1971).  as 
amended. 

[SEAL]  William  P.  Rogers, 

Secretary  of  State. 
July  30.  1973. 

IFR  DOC73-16703  Piled  8-10-73.8:45  am] 


■egard  to  the  October  meeting 
-r)  Jcial  Group  on  UNCTAD  of  the 
\'  aritime  Transport  Committee 
the   UN   Conference   of 
on  the  Code  scheduled 
November  12.  1973. 
information  concerning  the  meet- 
..  Mr.  Richard  K.  Bank,  Sec- 
ipping  Coordinating  Commit- 
tment of  State,  Washington, 
Ijphone    I  area   code   202)    632- 
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Dated 


August  6.  1973. 

Richard  K.  Bank, 

Secretary, 
Shipifing  Coordinating  Committee. 
IFR  DcxI  73-16648  Filed  8-10-73:8:45  am] 
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(PubUc  Notice  CM-511 

SHIPPING    COORDINATING    COMMITTEE, 

SUBCOMMITTEE  ON  CODE  OF  CONDUCT 

FOR   LINER  CONFERENCES 

Notice  of  Meeting 

A  meeting  of  the  Subcommittee  on  the 
Code  of  Conduct  for  Liner  Conferences 
will  be  held  at  10  a.m.  on  Thursday,  Sep- 
tember 20,  1973  in  Room  1105.  Depart- 
ment of  State.  Washington.  D.C.  The 
meeting  will  be  open  to  the  public. 

The  participants  at  the  meeting  will 
discass  United  States  positions  on  the 
draft  Code  of  Conduct  for  Liner  Confer- 
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FEDERAL  REGISTER, 


White,  Lester,  111  N.  Park  Street,  Saginaw, 
Michigan,  convicted  on  May  2,  1955,  In  Sagi- 
naw County  Circuit  Coiu^.,  Saginaw. 
Michigan. 

Signed  at  Washington,  D.C,  this  6th 
day  of  August  1973. 

ISEALl  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol. 

Tobacco  and  Firearvis. 

(PR  Doc.73-16671  Piled  8-10-73;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

NOTICE   OF  GRANTING   OF   RELIEF 

Notice 
18  US 
named 
from 
with 
receipt, 
arms 
tions  of 
ment 

It  ha^ 
faction 
ing  the 
record 
applicanjt 
manner 
that  the 
contrarj 


and 


Ls  hereby  given  that  pursuant  to 

.,  section  925(c)   the  following 

persons  have  been  granted  relief 

disabilities  imposed  by  Federal  laws 

to  the  acquisition,  transfer, 

shipment,  or  possession  of  fire- 

in<  urred  by  reason  of  their  convic- 

crimes  punishable  by  imprison- 

a  term  exceeding  one  year. 

been  established  to  my  satis- 

hat  the  circumstances  regard- 

(  onvictions  and  each  applicant's 

reputation  are  such  that  the 

will  not  be  likely  to  act  in  a 

dangerous  to  public  safety,  and 

granting  of  the  relief  will  not  be 

to  the  public  interest. 

_,    Delmont    Lloyd,    30713    Fourth 

W  ,  Federal  Way,  Washington,  con- 

Septeraber    16,    1960,   in  Superior 

and    for    King    County,    State    of 

Ion. 

James  Wesley.  506  North  96th  Place, 

Arizona,  convicted  on  AprU  21,  1954,  in 

District  Court,  Northern  Judl- 

ict  of  Oklahoma,  and  on  May   19, 
Jnited  States  District  Court  for  the 
( if  New  Mexico. 

II,  James  E.,  Jr.,  11501  84th  Avenue 
1  Seattle,    Washington,    convicted    on 
1965,  In  Superior  Coxurt  of  the  State 
ngton. 

Russell  E.,  Box  254,  Port  Wash- 

^.  convicted  on  June  19,  1967, 

Sta°te3  District  Court  for  District 


W]  oming. 


r,  Wallace  G  ,  18902  Brady,  Detroit, 

convicted  on  March  18,  1953,  In  the 

Court    of    Wayne    County,    Wayne 

Michigan. 

.  Don.  Route  1,  Jonesvllle,  Virginia, 

on  June   21,   1968,  In  the  United 

District   Court,    Western   XXstrlct   of 


Comptroller  of  the  Currency 
I  Delegation  Order  No.  151 

FIRST    DEPUTY    COMPTROLLER    OF   THE 
CURRENCY  ET  AL. 

Order  of  Succession  To  Act  as  Comptroller 
By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
129  (Rev.  No.  2),  dated  April  22,  1955, 
it  is  hereby  ordered  as  follows: 

1.  The  following  officers  in  the  Bureau 
of  Comptroller  of  the  Currency,  in  the 
order  of  succession  enumerated,  shall  act 
as  Comptroller  of  the  Currency  diuring 
the  absence  or  disability  of  the  Comp- 
troller of  the  Currency  or  when  there 
is  a  vacancy  in  such  office: 

(1)  Justin  T.  Watson,  First  Deputy  Comp- 
troller of  the  Currency. 

(2)  Thomas  O.  DeShazo,  Deputy  Comp- 
troller of  the  Currency. 

(3)  David  C.  Motter,  Deputy  Comptroller 
of  the  Currency. 

(4)  John  D.  Gwin,  Deputy  Comptroller  of 
the  Currency. 

(5)  Robert  Bloom,  Chief  Counsel. 

(6)  Dean  E.  MUler,  E>eputy  Comptroller  of 
the  Currency. 

(7)  Kenneth  W.  Leaf,  Chief  National  Bank 
E.xaminer. 

(8)  WUliam  A.  Rowland,  Jr.,  Deputy 
Comptroller  of  the  Currency  for  Adminis- 
tration. 

(9)  Richard  J.  Blanchard,  Deputy  Comp- 
troller of  the  Currency. 

riO)  Albert  J.  Faulstlch,  Deputy  Comp- 
troller of  the  Currency. 

(11)  Robert  A.  Mullin,  Deputy  Comptroller 
of  the  Currency  for  International  Banking. 

2.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States,  all  Re- 
gional Administrators  of  National  Banks, 
including  any  Acting  Regional  Adminis- 
trators, are  authorized  in  their  respective 
regions  to  perform  any  fimction  of  the 
Comptroller  of  the  Currency,  or  the  Sec- 
retary of  the  Treasury,  whether  or  not 
otherwise  delegated,  which  is  essential  to 
the  carrying  out  of  responsibilities  other- 
wise assigned  to  them.  The  respective 
officers  will  be  notified  when  they  are  to 
cease  exercising  the  authority  delegated 
In  this  paragraph. 
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3.  Delegation  Order  No.  14  Is  hereby 
repealed. 
Dated:  August  6, 1973. 

[seal]  James  E.  Smith, 

Comptroller  of  the  Currency. 

I  PR  Doc  .73-1 6670  Piled  8-1 0-73 ;  8 :  45  am  1 


(Order  No.  150-82] 

COMMISSIONER  OF  INTERNAL  REVENUE 

Delegation  of  Authority  To  Perform  Price 
Stabilization  Functions 

Pursuant  to  the  authority  vested  in 
me  as  Secretary  of  the  Treasury,  includ- 
ing the  authority  in  Reorganization  Plan 
No.  26  of  1950,  and  the  delegation  of  au- 
thority to  me  as  Secretary  of  the  Treas- 
ury by  Cost  of  Living  Council  Order  No. 
37,  it  Is  ordered  that: 

1.  The  authority  to  perform  all  fimc- 
tions  delegated  to  me  by  Cost  of  Living 
Council  Order  No.  37.  is  hereby  redele- 
gated  to  the  Commissioner  of  Internal 
Revenue.  This  authority  is  to  be  exercised 
subject  to  the  policy  guidance  and  dis- 
cretion of  the  Director  of  the  Cost  of 
Living  Coimcil. 

2.  The  Commissioner  may  redelegate 
this  authority  to  any  official  of  the  In- 
ternal Revenue  Sei-vice. 

This  Order  shaU  become  effective  upon 
issuance. 

Dated:  August  9,  1973. 

Issued:  August  13,  1973. 

[SEAL]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

[PR  Doc.73-16879  FUed  8-10-73;ll  :57  am] 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Notice  of  Meeting 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices  (Working 
Group  or  Microwave  Devices)  will  meet 
In  closed  session  at  201  Varick  Street, 
New  York,  New  York  10014,  17  August 
1973. 

The  purpose  of  the  DoD  Advisory 
Group  on  Electron  Devices  is  to  provide 
the  Director  of  Defense  Research  and 
Engineering  and  the  Military  Depart- 
ments with  advice  and  recommendations 
on  the  conduct  of  economical  and  effec- 
tive Research  and  Development  programs 
in  the  field  of  electron  devices,  e.g.,  lasers, 
radar  tubes,  transistors,  infrared  sensors, 
etc.  The  group  is  also  the  vehicle  for  in- 
terservice  coordination  of  planned  R&D 
eCforts. 

In  accordance  with  Public  Law  92-463, 
section  lOd,  the  Director  of  Defense  Re- 
search and  Engineering  has  determined, 
on  28  February  1973,  that  the  meetings 
of  the  Advisory  Group  are  matters  which 
fall  within  policies  analogous  to  those 
recognized  in  section  552(b)  of  title  5 
of  the  United  States  Code  and  that  the 


public  Interest  requires  such  activities 
to  be  withheld  from  disclosure  Insofar  as 
the  requirements  of  subsection  (a)(1) 
and  subsection  (b)  of  section  10,  Public 
Law  92-463  are  concerned. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives     Division.     OASD 
(.Comptroller) . 

August  6, 1973. 

(PR  Doc.73-16643  Piled  8-10-73; 8: 45  am] 


ceedings   relating   to   application   have 
been  terminated. 

Dated:  August  7,  1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 
|PRDoc.73-16718PUed  8-10-73;8:45  am) 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURER  OF  METHADONE 
INTERMEDIATE 

Notice  of  Withdrawal  of  Application 

On  July  6,  1973,  the  Drug  Enforcement 
Administration  published  a  Notice  of  Ap- 
plication in  the  Federal  Register  (38  FR 
18046-50)  stating  that  the  Monsanto 
Research  Corporation,  Dayton,  Ohio,  had 
submitted  an  application  for  registra- 
tion as  a  bulk  manufacturer  of  Metha- 
done Intermediate,  a  basic  class  con- 
trolled substance  listed  in  Schedule  n. 

All  persons  registered  to  manufacture 
the  basic  class  in  bulk  were  afiforded  an 
opportunity  to  file  written  comments  on 
or  objections  to  the  issuance  of  the  pro- 
posed registration  on  or  before  August  15, 
1973. 

On  July  30,  1973,  the  Monsanto  Re- 
search CorjKjration  advised  the  Drug 
Enforcement  Administration  that  it  was 
withdrawing  its  application  for  registra- 
tion as  a  bulk  manufacturer.  The  ap- 
plication having  been  withdrawn,  all 
proceedings  relating  to  application  have 
been  terminated. 

Dated:  August  7,  1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 
IFR  Doc.73-16717  FUed  8-10-73;8:45  am] 

MANUFACTURER     OF     DIPRENORPHINE 
Notice  of  Withdrawal  of  Application 

On  July  6,  1973,  the  Drug  Enforce- 
ment Administration  published  a  Notice 
of  Application  in  the  Federal  Register 
(38  FR  18046-50)  stating  that  the  Mon- 
santo Research  Corporation.  Dayton, 
Ohio,  had  submitted  an  application  for 
registration  as  a  bulk  manufacturer  of 
Diprenorphine,  a  basic  class  controlled 
substance  listed  in  Schedule  n. 

All  persons  registered  to  manufacture 
the  basic  class  in  bulk  were  afforded  an 
opportimity  to  file  written  comments  on 
or  objections  to  the  Issuance  of  the  pro- 
posed registration  on  or  before  August  15, 
1973. 

On  July  30,  1973,  the  Monsanto  Re- 
search Corporation  advised  the  Drug  En- 
forcement Administration  that  it  was 
withdrawing  its  application  for  registra- 
tion as  a  bulk  manufacturer.  The  appli- 
cation having  been  withdrawn,  all  pro- 


MANUFACTURER    OF    ACETYLMETHADOL 
Notice  of  Withdrawal  of  Application 

On  July  6,  1973.  the  Drug  Enforcement 
Administration  published  a  Notice  of  Ap- 
plication in  the  Federal  Register  (38  FR 
18046-50)  stating  that  the  Monsanto  Re- 
search Corporation,  Dayton,  Ohio,  had 
submitted  an  application  for  registration 
as  a  bulk  manufacutrer  of  Acetylmeth- 
adol,  a  basic  class  controlled  substance 
listed  in  Schedule  I. 

All  persons  registered  to  manufacture 
the  basic  class  in  bulk  were  afforded  an 
opportunity  to  file  written  comments  on 
or  objections  to  the  issuance  of  the  pro- 
posed registration  on  or  before  August  15, 
1973. 

On  July  30.  1973,  the  Monsanto  Re- 
search Corporation  advised  the  Drug 
Enforcement  Administration  that  it  was 
withdrawing  its  application  for  registra- 
tion as  a  bulk  manufacturer.  The  appli- 
cation having  been  withdrawn,  all  pro- 
ceedings relating  to  application  have 
been  terminated. 

Dated:  August  7, 1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator. 
Drug  Enforcement  Administration. 
[FR  Doc.73-16719  FUed  8-10-73;8:45  am] 


MANUFACTURER  OF 
ALPHACETYLMETHADOL 

Notice  of  Withdrawal  of  Application 

On  July  6,  1973,  the  Drug  Enforcement 
Administration  published  a  Notice  of  Ap- 
plication in  the  Federal  Register  (38  FR 
18046-50)  stating  that  the  Monsanto  Re- 
search Corporation,  Dayton,  Ohio,  had 
submitted  an  application  for  registration 
as  a  bulk  manufacturer  of  Alphacetyl- 
methadol,  a  basic  class  controlled  sub- 
stance listed  in  Schedule  I. 

All  persons  registered  to  manufacture 
the  basic  class  in  bulk  were  afforded  an 
opportunity  to  file  written  comments  on 
or  objections  to  the  issuance  of  the  pro- 
posed registration  on  or  befoie  Au- 
gust 15,  1973. 

On  July  30,  1973,  the  Monsanto  Re- 
search Corporation  advised  the  Drug  En- 
forcement Administration  that  it  was 
withdrawing  its  application  for  registra- 
tion as  a  bulk  manufacturer.  The  appli- 
cation having  been  withdrawn,  all  pro- 
ceedings relating  to  application  have 
been  terminated. 

Dated:  August  7, 1973. 

John  R.  Bartels.  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 
[PR  Doc.73-16720  FUed  8-10-73;8:45  am) 
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MANUFACTURER  OF  OXYMORPHONE 
Notice  of  Withdrawal  of  Application 
On  July  6.  1973,  the  Drug  Enforce- 
ment Administration  published  a  Notice 
of  Application  in  the  Federal  Register 
(38  FR  18046-50)  sUting  that  the  Mon- 
santo Research  Corporation.  Dayton. 
Ohio,  had  submitted  an  application  for 
registration  as  a  bulk  manufacturer  of 
Oxymorphine,  a  basic  class  controlled 
substance  listed  in  Schedule  II. 

All  persons  registered  to  manufacture 
the  basic  class  in  bulk  were  afforded  an 
opportimity  to  file  written  comments  on 
or  objections  to  the  issuance  of  the  pro- 
posed registration  on  or  before  August  15, 
1973.  ^     „ 

On  July  30,  1973,  the  Monsanto  Re- 
search Corporation  advised  the  Dr\ig 
Enforcement  Administration  that  It  was 
withdrawing  its  application  for  registra- 
tion as  a  bulk  manufacturer.  The  appli- 
cation having  been  withdrawn,  all 
proceedings  relating  to  application  have 
been  terminated. 
Dated:  August  7.  1973. 

John  R.  Bartels.  Jr., 
Acting  Administrator, 
Drug  Enforcement  Adyninistration. 
[FR  Doc.73  16721  Piled  &-10-73;8:45  am] 


MANUFACTURER  OF  THEBAINE 
Notice  of  Withdrawal  of  Application 

On  July  6.  1973.  the  Drug  Enforce- 
ment Administration  published  a  Notice 
of  Application  in  the  Federal  Register 
1 38  FR  18046-50)  stating  that  the  Mon- 
santo Research  Corporation,  Dayton, 
Ohio,  had  submitted  an  application  for 
reai.stration  as  a  bulk  manufacturer  of 
Thebaine,  a  basic  class  controlled  sub- 
stance listed  in  Schedule  n. 

All  persons  registered  to  manufacture 
the  basic  class  in  bulk  were  afforded  an 
opportunity  to  file  written  comments  on 
or  objections  to  the  issuance  of  the  pro- 
posed registration  on  or  before  August  15, 
1973. 

On  July  30,  1973,  the  Monsanto  Re- 
search Corporation  advised  the  Drug 
Enforcement  Administration  that  it  was 
withdrawing  its  application  for  registra- 
tion as  a  bulk  manufacturer.  The  appli- 
cation having  been  withdrawn,  all 
proceedings  relating  to  application  have 
been  terminated. 

Dated:  August  7,  1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc .73- 16722  Piled  8-10-73;8:45  am] 
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Datedt  August  7,  1973. 

John  R.  Bartels,  Jr.. 
Acting  Administrator, 
Drug  Enforcement  Administration. 
[PR  Do;.73-16723  Filed  8-10-73;8:45  am] 
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MANUFACTURER  OF  NORMETHADONE 
Notice  of  Withdrawal  of  Application 
On  July  6,  1973,  the  Drug  Enforce- 
ment Administration  published  a  Notice 
of  Application  in  the  Feder.\l  Register 
(38  FR  18046-50)  stating  that  the  Mon- 
santo Research  Corporation.  Dayton, 
Ohio,  had  submitted  an  application  for 
registration  as  a  bulk  manufacturer  of 
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FEDERAL   REGISTER, 


withdrawing  its  application  for  registra- 
tion as  a  bulk  manufacturer.  The  appli- 
cation having  been  withdrawn,  all  pro- 
ceedings relating  to  ar^llcation  have 
been  terminated. 

Dated:  August  7,  1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator. 
Drug  Enforcement  Administration. 

[PR  Doc.73-16725  PUed  8-10-73;8:45  am] 


MANUF/teTURER  OF  NORACYMETHADOL 

Notic  !  of  Withdrawal  of  Application 
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Date<|:  August  7, 1973. 

John  R.  Bartels.  Jr., 
Acting  Administrator. 
Enforcement  Administration. 
73-16724  PUed  8-10-73;8:45  am] 
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MANUFACTURER  OF  MORPHINE 
Notice  of  Withdrawal  of  Application 

On  July  6,  1973,  the  Drug  Enforcement 
Administration  published  a  Notice  of  Ap- 
plication In  the  Federal  Register  (38 
FR  18046-50)  stating  that  the  Monsanto 
Research  Corporation.  Dayton,  Ohio,  had 
submitted  an  application  for  registration 
as  a  bulk  manufacturer  of  Morphine, 
a  basic  class  controlled  substance  listed 
in  Schedule  11. 

All  persons  registered  to  manufacture 
the  basic  class  in  bulk  were  afforded  an 
opportunity  to  file  written  comments  on 
or  objections  to  the  Issuance  of  the  pro- 
posed registration  on  or  before  August 
15    1973. 

On  July  30.  1973,  the  Monsanto  Re- 
search Corporation  advised  the  Drug  En- 
forcement Administration  that  It  was 
withdrawing  its  application  for  registra- 
tion as  a  bulk  manufactiu-er.  The  appli- 
cation having  been  withdrawn.  aU  pro- 
ceedings relating  to  application  have 
been  terminated. 

Dated:  August  7.  1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 
[PR  Doc.73-16726  PUed  8-10-73:8:45  am] 


MAr  UFACTURER  OF  NALTREXONE 

Notiie  of  Withdrawal  of  Application 
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MANUFACTURER  OF  BETAMETHADOL 
Notice  of  Withdrawal  of  Application 

On  July  6,  1973,  the  Drug  Enforcement 
Administration  pubUshed  a  Notice  of 
Application  in  the  Federal  Register 
(38  FR  18046-50)  stating  that  the  Mon- 
santo Research  Corporation,  Dayton, 
Ohio,  had  submitted  an  application  for 
registration  as  a  bulk  manufacturer  of 
Betamethadol,  a  basic  class  controlled 
substance  listed  in  Schedule  I. 

All  persons  registered  to  manufacture 
the  basic  class  in  bulk  were  afforded  an 
opportunity  to  file  written  comments  on 
or  objections  to  the  Issuance  of  the  pro- 
posed registration  on  or  before  August  15, 
1973. 

On  July  30.  1973,  the  Monsanto  Re- 
search Corporation  advised  the  Drug 
Enforcement  Administration  that  it  was 
withdrawing  its  application  for  registra- 
tion as  a  bulk  manufacturer.  The  appli- 
cation having  been  withdrawn,  all  pro- 
ceedings relating  to  application  have 
been  terminated. 

Dated:  August  7.  1973. 

John  R.  Bartels.  Jr., 
Acting  Administrator. 
Drug  Enforcement  Administration, 
[FR  Doc.73-16727  Filed  8-10-73;8:45  ami 


VOL    38,   NO.    155 — MONDAY,   AUGUST    13,    1973 


NOTICES 


2180; 


MANUFACTURER  OF 
BETACETYLMETHADOL 

Notice  of  Withdrawal  of  Application 

On  July  6, 1973,  the  Drug  Enforcement 
Administration  published  a  Notice  of 
Application  in  the  Federal  Register  (38 
FR  18046-50)  stating  that  the  Monsanto 
Research  Corporation,  Dayton.  Ohio,  had 
submitted  an  application  for  registration 
as  a  bulk  manufacturer  of  Betacetyl- 
methadol.  a  basic  class  controlled  sub- 
stance listed  in  Schedule  I. 

All  persons  registered  to  manufacture 
the  basic  class  in  bulk  were  afforded  an 
opportunity  to  file  written  comments  on 
or  objections  to  the  Issuance  of  the  pro- 
posed registration  on  or  before  August  15, 
1973. 

On  July  30.  1973,  the  Monsanto  Re- 
search Corporation  advised  the  Drug  En- 
forcement Administration  that  it  was 
withdrawing  its  application  for  regis- 
tration as  a  bulk  manufacturer.  The  ap- 
plication having  been  withdrawn,  all  pro- 
ceedings relating  to  application  have 
been  terminated. 

Dated:  August  7,  1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc. 73-16728  PUed  8-10-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

PACIFIC  NORTHWEST  REGIONAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Pacific  North- 
west Regional  Advisory  Committee  will 
be  held  at  9:00  a.m.  on  Wednesday,  Au- 
gust 29,  1973,  in  the  Diablo  Community 
Building,  Diablo,  Washington. 

The  Committee  was  established  by 
Public  Law  91-383  to  provide  for  the  free 
exchange  of  ideas  between  the  National 
Park  Service  and  the  public  and  to  facili- 
tate the  solicitation  of  advice  or  other 
counsel  from  members  of  the  public  on 
programs  and  problems  pertinent  to  the 
Pacific  Northwest  Region  of  the  National 
Park  Service. 

The  members  of  the  Committee  are  as 
follows : 

Mr.  Earl  J.  Davenport,  Olympla,  Washing- 
ton (Chairman);  Dr.  Robert  L.  Whitner, 
Walla  Walla,  Washington  (Secretary);  Mr. 
Leo  V.  Bodlne,  Boise,  Idaho;  Mr.  J.  Allen 
Jensen.  Idaho  Falls.  Idaho;  Mr.  Roger 
Mellem.  Eugene,  Oregon;  Dr.  Richard  M. 
Noyes,  Eugene,  Oregon;  Mr.  Wesley  A.  Phil- 
lips, Jr.,  Seattle,  Washington;  Mr.  John  C. 
Sackett,  Fairbanks,  Alaska;  Honorable  LoweU 
Thomas,  Jr.,  Anchorage,  Alaska. 

The  matters  to  be  discussed  at  this 
meeting  include  new  permit  systems  for 
backcoimtry  use  in  Mount  Rainier  and 
North  Cascades  National  Parks,  reser- 
tion  systems  for  campgroimds,  environ- 
mental impact  statements,  the  McKin- 
ley  Park  Hotel  replacement,  new  area 
proposals  in  Alaska,  and  the  status  of 


study  proposals  for  Thousand  Springs, 
Hagerman  Pliocene  Fauna  Preserve,  City 
of  Rocks,  and  Sawtooths  in  Idaho. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  person  may  file  with  the  Com- 
mittee a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  desiring  further  information 
concerning  this  meeting  or  who  wish  to 
file  written  statements  may  contact 
Glenn  D.  Gallison,  Acting  Assistant  Re- 
gional Director,  Cooperative  Activities. 
Pacific  Northwest  Region.  National  Park 
Service,  at  (206)  442-5962.  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  three  weeks  after  the  meeting 
at  the  Pacific  Northwest  Regional  Of- 
fice, Fourth  and  Pike  Building,  Seattle. 
Washington. 

Dated  July  31,  1973. 

Stanly  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

[PR  Doc.73-16701  Filed  8-10-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[Docket  No.  SH-313-R011 
MAINLAND  CANE  SUGAR  AREA 

Notice  of  Reopening  of  Hearing  on  Propor- 
tionate Shares  for  1974-Crop  Sugarcane 

Pursuant  to  the  authority  contained  in 
section  302  of  the  Sugar  Act  of  1948,  as 
amended  (7  U.S.C.  1132).  notice  is 
hereby  given  that  the  Secretary  of  Agri- 
culture will  reopen  the  public  hearing  on 
proportionate  shares  (farm  acreage  al- 
lotments) for  the  1974  crop  of  Mainland 
sugarcane. 

The  reopened  hearing  will  be  con- 
ducted at  West  Palm  Beach.  Florida,  on 
August  24.  1973  in  the  Ramada  Inn.  1800 
Palm  Beach  Lakes  Boulevard,  beginning 
at  9:30  a.m.  local  time. 

On  July  13,  1973,  subsequent  to  the 
informal  public  hearing  held  last  April 
in  Atlanta,  Georgia,  the  Department  of 
Agriculture  announced  that  fann  pro- 
portionate shares  would  not  be  estab- 
lished for  the  1974  crop  of  sugarcane 
in  the  Mainland  Cane  Sugar  Area  (Flor- 
ida and  Louisiana).  That  action  re- 
moved the  acreage  controls  that  have 
been  in  effect  each  year  since  1965.  and 
gives  the  area  the  opportunity  to  in- 
crease its  sugar  production  to  a  level  suf- 
ficient to  meet  its  annual  quota  and  pro- 
vide a  normal  carryover  inventory. 

Subsequent  to  the  announcement  of  an 
unrestricted  1974-crop  proportionate 
share  program,  several  independent  pro- 
ducers in  Florida  expressed  concern  that 
the  processor-producer  with  whom  they 
have  customarily  marketed  their  sugar- 
cane will  now  significantly  expand  his 
own  acreage  and  at  the  same  time  not 
afford  the  independent  growers  an  op- 
portunity to  increase  their  acreage.  The 
independent  producers  requested  that 
the  Department  afford  them  protection 
under  the  "small  producer"  provision  of 
the  Sugar  Act. 


That  provision  is  found  in  section  302 
(b)  of  the  act  and  reads  as  follows: 

•  •  •  (5)  Whether  farm  proportionate 
shares  are  or  are  not  determined,  the  Secre- 
tary shall.  Insofar  as  practicable,  protect  the 
Interests  of  new  producers  and  small  pro- 
ducers and  the  Interest  of  producers  who  are 
cash  tenants,  share  tenants,  adherent  plant- 
ers, or  sharecroppers  and  of  the  producers 
whose  past  production  has  been  adversely, 
seriously,  and  generally  affected  by  drought, 
storm,  flood,  freeze,  disease,  Insects,  or 
other  slmUar  abnormal  and  uncontrollable 
conditions. 

The  independent  growers  believe  that 
the  Department  should  amend  the  1974 
Mainland  cane  area  proportionate  share 
regulation  to  protect  small  and  inde- 
pendent producers.  One  manner  sug- 
gested would  be  patterned  after  the  pro- 
tection concept  applicable  to  the  Hawai- 
ian sugarcane  program.  To  protect  the 
interests  of  small  producers  in  Hawaii, 
the  proportionate  share  regulation,  which 
has  been  in  effect  since  1955,  establishes 
proportionate  shares  subject  to  practica- 
ble conditions  for  maintaining  an  equita- 
ble production  relationship  between  the 
farm  of  the  processor- producer  and  the 
farms  of  small  producers  in  the  mill  area. 
In  other  words,  the  proportionate  share 
for  any  farm  is  established  at  the  actual 
level  of  production,  except  that  the  es- 
tablishment of  the  proportionate  share 
for  the  farm  of  a  processor-producer  is 
subject  to  conditions  designed  to  main- 
tain the  pro  rata  relationship  In  the 
acreage  under  cultivation  to  sugarcane 
between  the  processor-producer  and  the 
small  producers  in  the  event  of  an  ad- 
justment in  production.  There  are  also 
provisions  permitting  modification  of  the 
conditions  set  forth  in  the  Hawaiian  pro- 
portionate share  regulation  in  cases  that 
arise  which  are  beyond  the  control  of  the 
processor-producer. 

The  Department  believes  that  another 
Informal  public  hearing  should  be  held 
to  afford  all  interested  persons  an  op- 
portunity to  present,  for  consideration  by 
the  Secretary,  evidence  on  whether  there 
Is  suCQcient  justification  for  establishing 
provisions  in  the  Determination  of  Pro- 
portionate Shares  for  the  Mainland  Cane 
Sugar  Area  to  protect  the  Interests  of 
independent  sugarcane  producers  so  that 
they  may  increase  their  acreage  pro- 
portionately with  that  of  the  processor- 
producer.  The  record  and  the  heaiing 
(identified  as  Docket  No.  SH-313-ROli 
will  be  reop>ened  for  that  purpose.  Tlie 
scope  of  the  reopened  hearing  will  be 
limited  to  the  presentation  of  evidence 
on  that  issue  relative  and  pertinent  to 
the  proportionate  share  program  for  the 
1974  crop  of  Mainland  sugarcane. 

To  obtain  the  best  possible  informa- 
tion, all  Interested  persons  are  requested 
to  appear  at  the  hearing  to  express  their 
views,  preferably  supported  in  writing  by 
an  original  and  three  copies  of  their  oral 
statement,  and  to  present  appropriate 
evidence  In  regard  to  the  foregoing  mat- 
ter. Statements  may  also  be  submitted  in 
writing  (original  and  two  copies)  at  the 
hearing  without  an  oral  presentation,  or 
they  may  be  mailed  to  the  Director,  Sugar 
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Div-islon,  Asricultural  Stabilization  and 
Conservation  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250,  post- 
marked not  later  than  September  7,  1973. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  in  the  Office  of  the 
Hearing  Clerk,  Room  112-A,  Administra- 
tion Building,  DJS.  Department  of  Agri- 
culture, Washington,  DC  (7  C-PJl.  1^7 
(b)). 

Signed  at  Washington.  DC  on  August  8, 
1973^ 

Kenneth  E.  Frick, 
Administrator.   Agricultural   Sta- 
bilization   and    Conservation 
Service. 
(PR  Doc.73-16790  FUed  8-9-73;2:53  pm.] 


NOTICES 

and  loqal  agencies  as  outlined  in  the 
CEQ  gi^dellnes. 

Philip  L.  Thorntok, 

Deputy  Chief, 
Forest  Service, 
AttgttIt  7, 1973. 
[PR  D  )C.73-16666  Piled  8-10-73;8:46  am] 


MULTIPl-E  USE  PLAN  PLEASANT  VALLEY 
PLANNING  UNIT 

I  lotice  of  Availability  of  Draft 
Environmental  Statement 


Forest  Service 

ANTHONY  LAKES  RECREATION  AREA 

Notice  of  Availability  of  Fmal 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
NaticHial  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  Anthony  Lakes 
Recreation  Area  USDA-FS-FES-(Adm)- 
73-60. 

The  environmental  statement  concerns 
a  proposed  management  plan  for  the 
Anthony  Lakes  Recreation  Area  that  will 
provide  quality  year-long  recreation  ex- 
periences in  a  scenic,  high  elevation  set- 
ting. Specific  features  include:  (a)  re- 
location of  recreation  activities  and  de- 
velopment of  facilities  away  from  the 
shoreline  of  Anthony  Lake,  (b)  reloca- 
tion and  improvement  of  existing  resort 
facilities,  and  (c)  expansion  of  the  ad- 
jacent Anthony  Lake  Ski  Area. 

This  final  environmental  statement 
was  filed  with  CEQ  on  August  1,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
'ing  locations: 

USDA.   Forest   Service 

South  Agriculture  Bldg..  Room  3230 
12th  St.  &  Independence  Ave..  S.W. 
Washington,  D.C.  20260 

USDA.  Forest  Service 

Pacific  Northwest  Region 
319  S.W.  Pine  Street 
Portland.  Oregon  97204 

Wallowa-Whitman  National  Forest 
Federal  Building 
Baker.  Oregon  97814 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester T.  A.  Schlapfer.  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Oregon 
97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia.  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state 
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to  section  102(2)  (C)  of  the 
Environmental  Policy  Act  of 
Forest  Service,  Department  of 
has  prepared  a  draft  en- 
statement  for  Multiple  Use 
rileasant    VaUey    Planning    Unit. 
i  iervice  report  number  USDA-FS- 
^im)  73-93. 

ironmental  statement  concerns 

implementation  of  a  revised 
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Unit,  Fisher  River  Ranger  Dis- 

I^ootenai  National  Forest  and  lo- 
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National   Forest   lands  which 

stratified  into  six  management 

or  units  with  similar  resource 
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action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Acting 
Forest  Supervisor  Robert  W.  Damon, 
Kootenai  National  F'orest.  418  Mineral 
Avenue,  Box  AS,  Ubby,  Montana  59923. 
Comments  must  be  received  by  9/16/73 
in  order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

Philip  L.  Thornton, 

Deputy  Chief. 
Forest  Service. 
AocusT  7,  1973. 
(FR  Doc.73-16666  FUed  8-10-73:8:45  ami 


ions. 

draft  environmental  statement 
with  CEQ  on  August  3,  1973. 
Copiks   are    available   for    Infection 
during   regular  working   hours   at  the 
f  ollowl  ig  locations : 

USD.A..  1  "orest  Service 

Soutl  Agriculture  Bldg.,  Room  3230 

12th  I  it.  &  Independence  Ave.,  S.W. 

Wash  Ington,  D.C.  20250 
USDA.  1  'orest  Service 

Nortl  crn  Region 

Fedei  al  Building 

MlsiK  ula,  Montana  56801 
USDA. :  'orest  Service 

Kooti  nal  National  Forest 

418  \  ineral  Avenue 

Libh;  .  Montana  59923 

A  111  ilted  number  of  single  copies  are 
availalle  upon  request  to  Acting  FVjrest 
Supen  Isor,  Robert  W.  Damon,  Kootenai 
Nation  al  Forest,  418  Mineral  Avenue,  Box 
AS.  Ll|by,  Montana  59923. 

are  also  available  from  the  Na- 

Technical    Information    Service, 

EJepartment  of  Commerce,  Spring- 

22151.  Please  refer  to  the  name 

ntmber  of  the  environmental  state- 

:  1  bove  when  ordering. 
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"ijeen  sent  to  various  Federal,  State, 

agencies   as  outlined  in  the 
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Office  of  the  Secretary 

NATIONAL  PEANUT  ADVISORY 
COMMITTEE 

Notice  of  Reestablishment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  has  reestablished  the 
National  Peanut  Advisory  Committee  for 
the  purpose  of  advising  the  Secretary  and 
other  officials  on  domestic  and  export 
requirements  for  peanuts,  production 
adjustment,  and  stabilization  programs, 
and  other  matters  relating  to  this  com- 
modity. The  Secretary  has  determined 
that  reestablishment  of  this  committee 
is  in  the  public  Interest  in  connection 
with  the  duties  imposed  on  the  Depart- 
ment by  law. 

The  Chairman  of  this  Committee  Is 
the  Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

This  notice  is  given  in  compliance  with 
Public  Law  92-463. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
fgr  Administration. 

August  8,  1973. 

(FR  Doc.73-16667  Filed  8-1(^-73:8:46  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMFTTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Public 
Law  92-463,  86  Stat.  770-776) ,  the  Food 
and  Drug  Administration  announces  the 
following  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)   (1)  and  (2)  of  the  act: 


Guide  lines. 
Cor  unents  are  invited  from  the  public 
f  1  om  State  and  local  agencies  which 
av  thorized  to  develop  and  enforce  en- 
Tlroniiental  standards,  and  from  Fed- 
having  jurisdiction  by  law 
expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comrr  ents  have  not  been  requested  spe- 
clfica  ly. 

Coriments   concerning    the    proposed 


Committee 
name 


Date.  time, 
place 


Type  of  mooting 
and  coutact  person 


Panel  on 
Review  of 
Viral  Vac- 
cines and 
Kickettsial 
Vaccioea. 


Aug.  30  and  31, 
9  a.m..  Koom 
115.  BMc.  29, 
National  lo- 
stltutesof 
Health.  9000 
HoikvlUe 
Pike. 
Hethesda, 
Md. 


Open  Aue.  30, 
9  a.m.  to  a  a.m., 
closed  AuR.  30 
after  11  a.m.. 
closed  AiiR.  31. 
Jiuk  Oertioi? 
(B1-5).S«M 
Fi.shers  Lane, 
Kockvllle.  Md. 
20882, 801-496-1676. 
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Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  the  safety,  effec- 
tiveness, and  adequacy  of  labeling  of 
currently  marketed  biological  products 
consisting  of  live,  attenuated  virus,  in- 
activated vinis,  or  killed  inactivated 
rickettsial  microorganisms. 

Agenda.  Continuing  review  of  viral 
vaccines  and  rickettsial  vaccines  imder 
investigation. 


Committee 

Date,  time, 

Type  of  meeting 

name 

place 

and  contact  person 

Z  Diagnostic 

Aug.  30  and  31, 

Open  Aug.  30,  9 

Products 

9  a.ra..  Con- 

a.m. to  10  a.m.. 

Advisory 

ference  Room 

closed  Aug.  80 

Committee 

K,  Parklawn 

after  10  a.m.. 

Statistics 

Bide.  6000 

closed  Aug.  31. 

Biibcom- 

Fishers  Lane. 

Elolse  Eavenson, 

mlttee. 

Rockville, 

Ph.D..  Room 

Md. 

1GB-33.6«00 
Fishers  Lane, 
Rockville.  Md. 
7(>S.'i2,  301-443-4590. 

Purpose.  Reviews  and  evaluates  in- 
formation pertaining  to  performance 
standards  for  selected  diagnostic  prod- 
ucts, evaluates  and  recommends  appro- 
priate reference  methodologies  and 
standards  of  precision  and  accuracy  for 
measuring  such  products,  and  recom- 
mends priorities  on  presently  marketed 
products  for  standard  setting  by  FDA. 

Agenda.  Preliminary  meeting  to  de- 
velop statements  of  performance  re- 
quirements and  appropriate  statistical 
testing  procedures  for  product  class 
standard.  Review  data  for  glucose  prod- 
uct class  standard. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  session  shown  above, 
Interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  Its  consideration.  Informa- 
tion or  views  submitted  to  any  committee 
In  writing  before  or  during  a  meeting 
shall  also  be  considered  by  the  commit- 
tee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  In  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  imder  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  these  committees 
thus  necessarily  participate  with  the 
Commissioner  in  exercising  his  law  en- 
forcement responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure  of 
regulatory  plans,  or  indeed  Internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  made  fully  available  In 
advance  of  the  effective  date  without 
damage  to  such  interests,   and  there- 


fore provided  that  this  type  of  discus- 
sion would  remain  confidential.  Thus, 
law  enforcement  activities  have  long 
been  recognized  as  a  legitimate  subject 
for  confidential  consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  man- 
ufacturers which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  information  in- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manu- 
facturing methods  and  procedures,  all  of 
which  are  of  substantial  competitive  im- 
portance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  pro- 
vide their  most  candid  advice  on  the  un- 
derstanding that  the  dlscussioh  would  be 
private  In  nature.  Many  experts  would 
be  unwilling  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  deliber- 
ative portions  of  their  work  on  a  confi- 
dential basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  conunittees. 

The  Food  and  Drug  Administration  is 
relying  heavily  an  the  use  of  outside  ex- 
perts to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every  citi- 
zen, and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  Is  sub- 
ject to  the  following  conditions:  First, 
any  Interested  person  may  submit  writ- 
ten data  or  Information  to  any  commit- 
tee, for  Its  consideration.  This  informa- 
tion will  be  accepted  and  will  be  consid- 
ered by  the  committee.  Second,  a  portion 
of  every  committee  meeting  will  be  open 
to  the  public,  so  that  interested  persons 
may  present  any  relevant  information  or 
views  orally  to  the  committee.  The  pe- 
riod for  open  discussion  will  be  desig- 
nated In  any  announcement  of  a  com- 
mittee meeting.  Third,  only  the  delibera- 
tive portion  of  a  committee  meeting,  and 
the  portion  dealing  with  trade  secret  and 
confidential  information,  will  be  closed 
to  the  public.  The  portion  of  any  meet- 
ing during  which  non-confidential  infor- 
mation is  made  available  to  the  com- 
mittee will  be  open  for  public  participa- 
tion. Fourtli,  after  the  committee  makes 
its  recommendations  and  the  Commis- 
sioner either  accepts  or  rejects  them,  the 
public  and  the  individuals  affected  by  the 
regulatory  decision  involved  will  have  an 
opportunity  to  express  their  views  on  the 


decision.  If  the  decision  results  in  pro- 
mulgation of  a  regulation,  for  example, 
the  proposed  regulation  will  be  published 
for  public  comment.  Closing  a  committee 
meeting  for  deliberations  on  regulatory 
matters  will  therefore  in  no  way  preclude 
public  access  to  the  committee  itself  or 
full  public  comment  with  respect  to  the 
decisions  made  based  upon  the  commit- 
tee's recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  US.C.  552(b)  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  involve  discussion  of 
existing  documents  falling  within  one 
of  the  exemptions  set  forth  in  5  US.C. 
552(b),  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b).  and 
that  It  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex- 
change of  Internal  views  and  to  avoid 
undue  interference  with  Agency  and 
committee  operations.  This  determina- 
tion shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate 
to  trade  secrets  and  confidential  infor- 
mation or  to  committee  deliberations. 

Dated:  August  6, 1973. 

A.  M.  Schmidt. 

Commissioner 
of  Food  and  Drugs. 

|FR  Doc.73-16651  Piled  8-10-73:8:45  am] 


[DESI   9411;    Docket   No.   FDC-D-576;    NDA 
No.  9-411  etc.) 

PREPARATIONS  CONTAINING  MECLIZINE 
HYDROCHLORIDE  AND  PYRIDOXINE 
HYDROCHLORIDE 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Applications 

A  notice  was  published  in  the  Federal 
Register  of  March  1,  1973  (38  FR  5494), 
extending  to  Pfizer  Laboratories  Divi- 
sion, Pfizer,  Inc.,  235  East  42nd 
Street,  New  York,  NY  10017  and  any  in- 
terested person  an  opportimity  for  hear- 
ing on  the  proposal  of  the  Commissioner 
of  Food  and  Drugs  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  NDA  9-411  for  Bona- 
doxin  Tablets  and  NDA  10-095  for  Bona- 
doxin  Drops,  both  containing  meclizine 
hydrochloride  and  pyridoxine  hydro- 
chloride. The  basis  of  the  proposed  ac- 
tion was  the  lack  of  substantial  evidence 
that  these  drugs  are  effective  for  their 
labeled  Indications.  The  drugs  are  no 
longer  marketed. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
new  drug  applications  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
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(37  F.R.  23185.  October  21,  1972>.  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Oflflce 
of  Compliance  (BD-300),  5600  Fishers 
Lane,  RockviUe,  Maryland  20852. 

Neither  the  holder  of  the  applications 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  constitutes  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  an  opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C. 
355)  and  the  Administrative  Procedure 
Act  *5  U.S.C.  554),  and  under  the  au- 
thority delegated  to  him  (21  CFR  2.120) , 
finds  that  on  the  basis  of  new  informa- 
tion before  him  with  regard  to  the  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of  sub- 
stantial endence  that  the  drugs  will 
have  the  effect  they  purport  or  are  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tions Nos.  9-411  and  10-095  and  all 
amendments  and  supplements  thereto 
are  withdrawn. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  products  or  of  any 
identical,  related,  or  similar  products, 
not  the  subject  of  an  approved  new 
drug  application,  is  henceforth  unlawful. 

Effective  date.  This  order  shall  become 
effective  on  August  23,  1973. 

Dated:  Augiist  6,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

i  FR  Doc  73- 1 6653  Filed  8- 1 0-73 : 8 :  45  am  I 


(Docket  No.  FDC-D-636;  NADA  No.  13-091 V) 

VINELAND  EGG   DIP  FORMULA   112 

Notice  of  Withdrawal  of  Approval  of  New 
Animal  Drug  Application 

In  the  Federal  Register  of  June  27, 
1973  '38  FR  16926' ,  the  Commissioner  of 
Food  and  Drugs  published  a  notice  pro- 
posnig  to  withdraw  approval  of  new  ani- 
mal drug  application  (NADA)  No.  13- 
091V  for  Vineland  Egg  Dip  Formula  112 
'a  product  which  contains  erythromycin 
thiocyanate  and  riboflavin-5'-phosphate 
sodium)  :  marketed  by  Vineland  Labora- 
tories, Inc.,  a  Subsidiary  of  Damon,  2285 
East  Landis  Avenue.  Vineland,  N.J.  08360. 

Vineland  Laboratories,  Inc.  (the  suc- 
cessor to  Vineland  Poultry  Laboratories) 
advised  the  Commissioner  that  they  do 
not  wish  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing. 

Therefore,  based  on  the  grounds  set 
forth  in  said  notice  of  opportunity  for  a 
hearing,  the  Commissioner  concludes 
that  approval  of  said  NADA  should  be 
withdrawn.  Therefore,  pursuant  to  pro- 
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of  the  Federal  Pood,  Drug,  and 
A(;t  (sec.  512,  82  Stat.  343-351; 
.  360b)  and  under  authority  dele- 
the    Commissioner    (21    CFR 
approval  of  NADA  No.  13-091V. 
all  amendments  and  supple- 
thereto.  Is  hereby  withdrawn  effec- 
^ugust23.  1973. 


Date(|:  Augusts,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  D4o73-16552  FUed  8-10-73;8:45  am] 


Office  of  the  Secretary 

COMMliSIONER   OF  WELFARE   (SPECIAL 
ASSISTANT  TO  THE  SECRETARY) 

Change  of  Title 

Part  1  of  the  statement  of  organization, 
fimctio  IS,  and  delegations  of  authority  of 
the  Dejartment  of  Health,  Education, 
and  Welfare  is  amended  to  change  the 
title  of  ,he  special  A.ssistant  to  the  Secre- 
tarj'  foi  Welfare  to  Commissioner  of  Wel- 
fare (Siecial  Assistant  to  the  Secretary) 
Chapter  1A30  «38  FR  15988,  6/19/73). 
no  change  in  the  functions.  The 
chapter  reads  as  follows: 
10  Organization.  Tlie  Commis- 
3f  Welfare  (Special  Assistant  to 
retary)    reports  directly  to  the 
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20  Functions.  A.   Serves  as  the 
,'s  principal  advisor  on  welfare 
ind  administration, 
rves  as  the  Secretary's  pei-sonal 
repres*itative  with  State  Governors  on 
elljare  matters. 

ides  recommendations  to  the 
y    on    legislative    or    regulatory 
to  improve  the  management  of 
Administered  welfare  programs. 

with    top-level    State    and 
olBcials  to  identify  major  problems 
elfpre  policy  and  in  the  administra- 
management  of  a  State's  pro- 
aid  to  families  with  dependent 
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as  the  Secretary's  advocate 

welfare  reforms,  by  providing 

and    technical    assistance    to 

to  encourage  the  adoption  of  im- 

oventents   which   solve   the   problems 

in  D  above. 

Vtforks  with  top-level  State  officials 

develop  and  implement  demonstra- 

ect5  which  examine  various  ap- 

to  improved   management  of 

programs. 

\|/^orking  closely  with  the  project 

for    H.R.    1    implementation, 

out  the  following  tasks  with  re- 

the  supplementary  security  in- 

irogram : 

es  as  the  Secretary's  personal 
with  Governors  on  SSI  imple- 
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as  contracts  for  State  supplementation 
and  records  conversion. 

Dated  Augmt  7,  1973, 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.73-16661  FUed  8-l()-73;8.45  am] 


\torks  with  SSA  and  SRS  to  insure 
departmental    approach    to 
during  the  State-to-Federal  con- 
process. 
A^^orking  with  SSA,  provides  onsite 
technical    assistance    to   resolve   major 
Pederi  .1  State  differences  in  areas  such 


NATIONAL    PROFESSIONAL    STANDARDS 
REVIEW  COUNCIL 

Notice  of  Meeting 

The  National  Professional  Standards 
Review  Council,  which  was  established  to 
advise  the  Secretary  of  the  Department 
of  Health,  Education  and  Welfare  on  the 
administration  of  professional  standards 
review  (Title  XI,  Part  B,  Social  Seccurity 
Act),  will  meet  on  Monday  and  Tuesday, 
August  27-28,  1973.  Monday,  August  27 
the  Council  will  meet  from  9:00-5:00 
and  Tuesday,  August  28  from  9:00-1:00 
at  the  Parklawn  Building,  5600  Fishers 
Lane,  3rd  Floor,  Conference  Room  G-H, 
Rockville,  Maryland.  Professional  stand- 
ards review  is  the  procedure  to  assure 
that  the  services  for  which  payment  may 
be  made  under  the  Social  Security  Act 
are  medically  necessary  and  conform  to 
appropriate  professional  standards  for 
the  provision  of  quahty  health  care.  The 
Council's  agenda  will  include  reports 
from  the  Subcommittees  on  Data  and 
Norms,  Evaluation  and  Policy  Develop- 
ment. The  Council  will  be  briefed  on  de- 
velopments at  the  National  and  Regional 
level  in  the  implementation  of  profes- 
sional standards  review  since  the  last 
meeting.  The  meeting  is  open  to  the 
public. 

Dated:  August  2,  1973. 

William  I.  Bauer,  M.D., 
Executive    Secretary,    National 
Professional    Standards    Re- 
view Council. 

(FR  Doc.73-16660  Piled  8-10-73:8:45  am] 


NATIONAL  PROFESSIONAL  STANDARDS 
REVUEW  COUNCIL  SUBCOMMITTEE  ON 
POLICY   DEVELOPMENT 

Notice  of  Meeting 

The  National  Professional  Standards 
Review  Council  Subcommittee  on  Policy 
Development  will  meet  on  Wednesday. 
August  15.  This  Subcommittee  was 
formed  to  re\iew  issues  of  importance  in 
the  implementation  of  Title  XI,  Part  B. 
Social  Security  Act  with  respect  to  the 
policy  ramifications  of  the  PSRO  pro- 
gram. The  meeting  will  be  held  from 
9:00  a.m.  to  4:00  p.m.  at  the  Hilton  Inn, 
St.  Louis,  Mi-ssouii.  Professional  stand- 
ards review  is  the  procedure  to  assure 
that  the  services  for  which  payment  may 
be  made  under  the  Social  Security  Act 
are  medically  necessary  and  conform  to 
appropriate  professional  standards  for 
the  provision  of  quality  care.  The  Sub- 
committee's agenda  will  consist  of  a  dis- 
cussion of  Issues  bearing  on  the  designa- 
tion of  PSRO  areas  and  consideration 


VOL    aa,   NO.    155— MONDAY,   AUGUST   13,    1973 


NOTICES 


21S11 


of  a  work  plan  for  future  subcommittee 
attention.  The  meeting  Is  open  to  the 
public. 
Dated:  August  7.  1973." 

William  I.  Bauer, 
Executive    Secretary,    National 
Professional    Standards    Re- 
view Council. 
[FR  Doc.73-16824  FUed  8-10-73:8:45  am] 


(Sec.  7(d) ,  Department  of  HUD  Act,  42  VS.C. 
3536(d)) 

Effective  date.   This   redelegatlon  of 
authority  is  effective  August  7,  1973. 

James  L.  Mitchell, 
General  Counsel. 

(FR  Doc.73-16657  FUed  8-10-73;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  I>-73-248] 

COMMUNITY   DEVELOPMENT 
CORPORATION 

Designation  of  Authority 

Clifford  W.  Graves  and  Edward  M. 
Lament  are  authorized  to  exercise  the 
authority  of  the  General  Manager  to 
carry  out  the  executive  management  of 
the  Community  Development  Corpora- 
tion as  provided  in  its  bylaws  during  the 
absence  of  the  General  Manager. 

Supersedure.  Previous  delegations  of 
authority  dated  February  15,  1972  and 
published  in  the  Federal  Register  on 
July  21, 1972  (37  FR  14651)  and  February 
16,  1972  published  in  the  Federal  Reg- 
ister on  May  6,  1972  (37  FR  9251)  to  act 
on  behalf  of  the  General  Manager  are 
superseded  as  of  the  effective  date  of  this 
designation. 

(Sees.  726,  729  Title  VII  of  the  Housing  and 
Urban  Development  Act  of  1970,  42  U.S.C. 
4501  et  seq.;  Bylaws  of  Community  Develop- 
ment Corporation,  37  FR  10665,  May  26,  1972) 

Effective  date.  This  designation  Is  ef- 
fective as  of  July  1.  1973. 

James  T.  Lynn, 
Secretary.  Department  of  Hous- 
ing and  Urban  Development; 
Chairman,  Community  Devel- 
opment Corporation. 

I  FR  Doc. 73-16702  FUed  8-10-73:8:45  am] 


[Docket  No.  D-73-247) 

REGIONAL  COUNSELS 

Amendment  to  Redelegation  of  Authority 

The  Department  is  amending  the  re- 
delegation  of  authority  to  Regional 
Counsels  with  respect  to  tort  claims 
Issued  November  29,  1972  (37  FR  25251). 
This  amendment  would  permit  claims 
filed  by,  or  on  behalf  of,  a  HUD  employee 
if  the  claim  is  for  property  damage  re- 
sulting from  a  tortious  action  or  omis- 
sion of  another  Department  employee 
acting  within  the  scope  of  his  employ- 
ment. 

Accordingly,  paragraph  3  of  the  re- 
delegation  of  authority  cited  above  Is 
revised  to  read  as  follows: 

3.  The  claim  if  filed  by,  or  on  behalf  of, 
a  HUD  employee  is  solely  for  property 
damage  resulting  from  the  wrongful  or 
negligent  act  or  omission  of  another 
HUD  employee  while  acting  within  the 
scope  of  his  employment. 


Federal  Disaster  Assistance  Administration 

[Docket  No.  NFD-1201 

NEW  JERSEY 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11725  of  June  27.  1973;  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-73-238;  and  by  virtue  of  the  Act 
of  December  31,  1970,  entitled  "Disaster 
Relief  Act  of  1970"  (84  Stat.  1744),  as 
amended  by  Public  Law  92-209  (85  Stat. 
742 ) ;  notice  is  hereby  given  that  on 
August  7,  1973,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  New  Jersey  resvUt- 
Ing  from  severe  storms  and  flooding,  begin- 
ning about  August  1,  1973,  Is  of  sufflcient 
severity  and  magnitude  to  warrant  a  major 
disast«r  declaration  under  Public  Law  81- 
606.  I  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  New  Jersey. 
You  are  to  determine  the  specific  areas 
within  the  State  eligible  for  Federal  assist- 
ance under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11725,  and  delegated 
to  me  by  the  Secretary  imder  Depart- 
ment of  Housing  and  Urban  Etevelopment 
Delegation  of  Authority,  Docket  No.  D- 
73-238,  to  administer  the  Disaster  Relief 
Act  of  1970  (Public  Law  91-606,  as 
amended) ,  I  hereby  appoint  Mr.  Thomas 
R.  Casey,  HUD  Region  2,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  Section  201  of  that 
Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  New  Jersey  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 

Essex 
Middlesex 


Somerset 
Union 


Tills  disaster  has  been  designated  as 
FDAA-402-DR. 

Dated:  August  7, 1973. 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

[FR  Doc.73-16658  Filed  8-10-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Oral  Argument 

In  the  Matter  of  VERMONT  YANKEE 
NUCLEAR  POWER  CORP.  (Vermont 
Yankee  Nuclear  Power  Station) . 

Notice  Is  hereby  given  that  oral  argu- 
ment on  the  petition  for  reconsideration 
filed  by  the  regulatory  staff  in  the  above- 
captioned  proceeding  has  been  sched- 
uled in  accordance  with  the  Atomic 
Safety  and  Licensing  Appeal  Board's 
Order  of  August  8,  1973,  for  Tuesday, 
August  14,  1973,  at  1:30  p.m.  in  the  first 
floor  hearing  room,  Woodmont  Building, 
8120  Woodmont  Avenue,  Bethesda, 
Maryland. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Dated:  August  9,  1973. 

Margaret  E.  Du  Flo. 
Secretary  to  the  Appeal  Board. 
[FR  Doc.73-16786  Filed  8-10-73;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  25280] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  te  Specific  Commodity 
Rates 

August  3,  1973. 

An  agreement '  has  been  filed  with  the 
Board  pursuant  to  section  412(a>  of  the 
Federal  Aviation  Act  of  1958  (the  Act> 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  caniers, 
foreign  air  carriers  and  other  carriei-s, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (IATA>.  The 
agreement,  which  was  adopted  at  the 
34th  meeting  of  the  TCI  Specific  Com- 
modity Rates  Board  held  in  Mexico  City 
on  May  17,  1973,  has  been  assigned  the 
above  C.A.B.  agreement  number. 

The  agreement  proposes  revisions  to 
tlie  specific  commodity  rate  structure  ap- 
plicable within  the  Western  Hemisphere. 
These  revisions,  insofar  as  they  would 
affect  air  transportation,  are  outlined  in 
the  attachments  hereto,  and  reflect  both 
reductions  and  increases  from  the  pres- 
ently applicable  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  fomid  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act.  pro- 
vided that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  It  is  ordered,  That: 

1.  Agreement  C.A.B.  23732  be  and 
hereby  Is  approved,  provided  that  aji- 


:  Filed  as  part  of  original  document. 
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pio\al  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lication; and 

2.  The  U.S.-  and  foreign-flag  carriers 
may  file  tariffs  implementing  this  agree- 
ment on  not  less  than  one  day's  notice 
for  effectiveness  not  earlier  than  Augiist 
13,  1973. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Boards  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  imless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Feoer.al  Register. 

James  L.  Deeg.^n, 
Chief.  Passenger  and  Cargo  Rates 
Division,  Bureau  of  Economics. 

[sEALl  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.73-16746  Filed  8-10-73;8:45  am] 
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from  future  contracts  and  sub- 

with   the   U.S.   Government.   This 

fxirsuant  to  EO  11246  and  41  CFR 


Waukeslia-Pe«u-ce  Industries,  Incorporated 

within    14   days   after   receipt   of   this 

quest  a  formal  hearing.  In  accord- 

41  CFR  1.26  and  the  Department 
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ssued  pursuant  to  Section  201  of 
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[II  erely. 

^  ^Tallage  H.  Robinson.  Jr.. 
Lieutenant  General,  USMC 

Director. 
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ENVIPlONMENTAL  PROTECTION 
AGENCY 

COMPLIANCE  SCHEDULES: 
WEST  VIRGINIA 

Approlal  of  Public  Hearing  Procedure 


DEFENSE  SUPPLY  AGENCY 

DEFENSE   CONTRACT  ADMINISTRATION 
SERVICES 

Notice  of  Proposed  Cancellation  of 
Contracts 

The  following  letter  is  published  in  ac- 
cordance with  the  requirements  of  41 
CFR  60-1.26<b)<2i(i)  and  (ii»  : 

DCAS-VO 

Mb.  L.  M  Pearce,  Jr..  President. 
Waukesha-Pearce  Industries,  Inc., 
12320  South  Main  Street. 
Houston.  Texas  77035. 

Dear  Mr.  Pearce:  On  13  February  1973  an 
onsite  Equal  Employment  Opportunity  com- 
pliance review  was  initiated  at  Waukesha- 
Pearce  Industries.  Incorporated.  Houston, 
Texas  to  determine  Its  compliance  posture 
under  provisions  of  Executive  Order  (EO) 
11246  as  amended  by  EO  11375  and  Depart- 
ment of  Labor  Rules  and  Reg\ilatlons.  41 
Code  of  Federal  Regulations  (CFR),  Chapter 
60. 

At  that  time  the  E.xecutlve  Vice  President 
of  your  company  stated  that  no  Affirmative 
Action  Program  (AAP)  had  been  developed 
for  the  Houston  facility  or  for  any  of  18 
other  facilities  In  Texas.  Louisiana.  New  Mex- 
ico and  Oklahoma.  Failure  to  develop  an  AAP 
lor  each  facility  places  the  company  In  non- 
compliance with  EO  11246  as  amended  by 
EO  1 1375  and  41  CFR  Part  60. 

The  status  of  noncompliance  was  brought 
to  your  attention  by  a  letter  from  the  Com- 
mander. Defense  Contract  Administration 
Services  Region  (DCASR).  Dallas  under  date 
of  15  February  1973  wherein  you  were  given 
30  days  from  date  of  receipt  of  the  letter  to 
show  cause  whv  enforcement  proceedings 
under  Section  209(b)  EO  11246,  as  amended, 
shotitd  not  be  instituted.  On  2  March  1973 
the  DCASR.  Dallas  offered  your  company 
technical  assistance  In  the  development  of 
the  required  AAPs  but  the  offer  was 
rejected. 

In  view  of  your  continuing  noncompliance 
you  are  hereby  notified  of  proposed  cancella- 
tion or  termination  of  existing  US.  Govern- 
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such  procedures  shall  not  be  less  than  20 
days  prior  to  the  date  of  any  such  hear- 
ing, and  is  expressly  limited  to  hearings 
for  compliance  schedules  for  sources  sub- 
ject to  West  Virginia's  Regulation  X, 
§§  3.01,  3.03,  and  3.05.  AU  future  submit- 
tals of  proposed  portions  of  West  Vir- 
ginia's implementation  plan  must  meet 
the  30-day  notice  requirement. 

Copies  of  the  request  for  approval  are 
available  for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency,  Re- 
gion III  Office,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106.  This 
approval  is  effective  August  13, 1973. 

Dated:  August  3, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

(FR  Doc.7»-16752  Filed  8-10-73;8:45  am] 


9,   1972   (37  FR  26310), 

amended  40  CFR  Part 

cl^irify  requirements  relative  to 

schedules  adopted  as  part  of 

implementation  plans  under  See- 
the Clean  Air  Act,  as  amended 
:::.   1857c-5).  included  in  these 
were   requirements  related  to 
_.  Section  51.4(e)  of  these 
specified  that,  subject  to 
Administrator's  approval.  States  may 
own  procedures  to  satisfy  the 
hearing  requirements  if  such  pro- 
<  arry  out  the  intent  of  the  Clean 
or  public  participation. 

1.  1973  and  in  subsequent 
clarification  on  June  8  and  June 
the  West  Virginia  Rir  Pollution 
Commission  submitted   to  the 

^ Office  in  Philadelphia  a 

"or  approval  of  State  procedures 

notice  of  public  hearings  on 

schedules.   The   procedures 

requirements  of  5  51.4  with  the 

of  the  30-day  notice.  A  shorter 

.__  would  enable  the  West  Vir- 

Pollution  Control  Commission 

subniit  compliance  schedules  in  suf- 

tfme  so  that  the  necessity  for  an 

Igation  of  such  schedules  on 

15.  1973  might  be  avoided.  Ac- 

,.   West  Virginia  has  proposed 

-day  notice  period  be  substituted 

normal  30-day  requirement  to 

Commission  to  make  any  nec- 

changes  in  the  schedules.  This 

would  affect  only  the  hear- 

debling  with  compliance  schedules 

app  -oximately  150  sources  covered  by 

Virginia's  Regulation  X. 

Administrator    has    determined 

West  Virginia  procedures  for 

public  hearings  on  compliance 

to  be  submitted  pursuant  to  40 

15<a)(2),     although    different 

requirements  of  40  CFR  51.4 

provide  for  adequate  notice  to 

permit  participation  by  the  public 

procedures    are   hereby   ap- 

This    approval    is    conditioned 

requirement  that  notice  under 
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E.  I.  DU  PONT  DE  NEMOURS  &  CO.,  INC. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive  Petitions 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  408 
(d)(1).  409(b)(5),  68  Stat.  512,  72  Stat. 
1786;  21  U.S.C.  346a(d)(l).  348(b)(5)). 
notice  is  given  that  a  petition  (PP  3F410) 
has  b€«n  filed  by  E.  I.  du  Pont  de 
Nemours  &  Co..  Inc.,  Wilmington,  DE 
19898,  proposing  establishment  of  a  toler- 
ance (40  CFR  Part  180)  for  combined 
residues  of  the  fungicide  benomyl 
(methyl  l-(butylcarbamoyl)  -2-benzi- 
midazolecarbamate)  and  its  metabolites 
containing  the  benzimldazole  moiety 
(calculated  as  benomyl)  in  or  on  the  raw 
agi'lcultural  commodity  citrus  fruit  at  10 
parts  per  million  (from  preharvest  and/ 
or  postharvest  application) . 

Notice  is  also  given  that  the  same  firm 
has  filed  a  related  food  additive  petition 
(FAP  3H5033)  proposing  establishment 
of  a  food  additive  tolerance  (21  CFR  Part 
121)  for  combined  residues  of  the  fimgi- 
cide  and  its  metabolites  containing  the 
benzimldazole  moiety  (calculated  as  ben- 
omyl) in  dried  citrus  pulp  at  50  parts  per 
million  resulting  from  preharvest  and/or 
postharvest  application  of  the  fungicide 
to  citrus  fruit. 

The  analytical  method  proposed  in  the 
pesticide  petition  for  determining  resi- 
dues of  the  fungicide  ts  that  of  H.  L. 
Pease  and  R.  F.  Holt,  "Journal  of  the 
Association  of  Official  Analytical  Chem- 
ists", vol.  54,  pp.  1399-1402  (1971). 

Dated:  August  8,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.73-16747  Filed  8-10-73:8:45  ami 
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MONSANTO  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP3F1406)  has  been  filed  by  Monsanto 
Co..  800  North  Lindbergh  Boulevard,  St. 
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Louis,  MO  63166,  proposing  establish- 
ment of  tolerances  (40  CFR  Part  180)  for 
combined  negligible  residues  of  the  her- 
bicide alachlor  (2-chloro-2',6'-diethyl- 
JV-(methoxymethyl)acetanilide)  and  its 
metabolites  (calculated  as  2-chloro-2',6'- 
diethyl-7V-(methoxymethyl)  acetanllide) 
in  or  on  the  raw  agricultural  commodities 
forages  of  field  beans,  lima  beans,  and 
peas  at  0.2  part  per  million  and  field 
beans,  green  lima  beans  (determined  on 
green  lima  beans  after  removing  any  pod 
present  when  marketed),  and  peas  with 
pods  (determined  on  peas  after  remov- 
ing any  pod  present  when  marketed)  at 
0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  and  its  metabolites  is  a  proce- 
dure in  which  the  residue  is  refluxed  in 
acid  to  remove  the  methoxymethyl  group 
followed  by  cleavage  of  the  anilide.  The 
resulting  2,6-diethylaniline  is  determined 
by  means  of  a  gas-liquid  chromatograph 
with  a  flame  ionization  detector. 

Dated:  August  8,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.73-16749  FUed  8-l(>-73;8:45  am] 


UNION  CARBIDE  CORP. 

.:*  Notice  of  Filing  of  Petition  Regarding 
Pestcide  Chemical 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  Is  given  that  a  petition 
(PP  3F1414)  has  been  filed  by  Union 
Carbide  Corp.,  1730  Pennsylvania  Ave- 
nue, NW.,  Washington,  DC  20006,  pro- 
posing establishment  of  tolerances  (40 
CFR  Part  180)  for  combined  residues  of 
the  insecticide  and  nematocide  aldicarb 
(2-methyl-2-(methylthlo)  propionalde- 
hyde  O-(methylcarbamoyl)oxime)  and 
Its  cholinesterase-inhiblting  metabolites 
aldicarb  sulfoxide  and  aldicarb  sulf one  in 
or  on  the  raw  agricultural  commodities 
potatoes  at  1  part  per  million,  peanut 
hulls  at  0.5  part  per  million,  and  peanuts 
at  0.1  part  per  million. 

The  analytical  methods  proposed  in  the 
petition  for  determining  combined  resi- 
dues of  aldicarb  and  Its  cholinesterase- 
inhiblting  metabolites  are  gas  chromato- 
graphic procedures  using  flame-photo- 
metric detection. 

Dated:  August  8, 1973. 

Henry  J.  Korn, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.73-16748  FUed  8-10-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  660] 

COMMON  CARRIER   SERVICES 
INFORMATION  ' 

Domestic   Public  Radio  Services  Applica- 
tions Accepted  for  Filing  - 

AUGUST  6,  1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: (a)  The  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  Is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pursu- 
ant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Cobimunications 

Commission, 
Vincent  J.  Mullins, 

Acting  Secretary. 

Appendix 

Applications  Accepted  for  Piling 

DOMESTIC  public  LAND  MOBILE  RADIO  SERVICE 

20089-C2-TC-74  Hanford  Mobile  Radio,  Inc. 
(KMD988)  Consent  to  Transfer  of  Control 
from  Donald  R.  Cook,  Transferor  to  Ameri- 
can District  Telegraph  Company,  Trans- 
feree. Station:  KMD988,  Hanford,  Cali- 
fornia. 

20090-C2-ML-74  Rad  Com  Electronics,  Inc. 
(KRS650)  C.P.  to  change  frequency  to 
operate  on  152.09  MHz  at  Loc.  #1 :  Nellton 
Point,  1.7  miles  SSE,  NeUton,  Washington 


»A11  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and,  or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements. 

'  TTie  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules). 


and  to  add  a  control  point  to  be  located 
at  2222  Simpson  Avenue,  Aberdeen.  Wash- 
ington. 

20091-C2-TC-(2)-74  Allegheny  Mobile  Tele- 
phone Company,  Inc.  (KGA252)  (KWB 
370) .  Consent  to  Transfer  of  Control  from 
Ben  Parkas,  et  al.  (Controlling  Stockhold- 
ers) ,  Transferor  to  Digital  Paging  Systems. 
Inc.,  Transferee.  Stations:  KGA252,  Mc- 
Keesport,  Pennsylvania,  KWB370,  Pitts- 
burgh, Pennsylvania. 

20093-C2-P-74  Clifton  Forge-Waynesboro 
Telephone  Company.  (New)  C.P.  for  a  new 
station  to  operate  on  152.84  MHz  to  be 
located  at  approximately  3  miles  North  of 
Waynesboro,  Virginia. 

20094-C2-P-74  West  Jersey  Telephone  Com- 
pany (KTJ0562)  C.P.  to  replace  transmitter 
operating  on  158.10  MHz  located  at  32 
miles  South  of  Belvldere,  Warren,  New 
Jersey. 

20095-C2-P-(2)-74  Phone  Depots,  Inc.  d  b 
as  Mobllfone  Radio  System  (KEA254)  C.P. 
to  add  transmitters  to  operate  on  454.350 
and  152.21  MHz  at  Loc.  *4:  400  N.  Grand- 
view  Avenue  at  N.J.  Twp.,  Edison,  New 
Jersey. 

2009&-C2-P-74  South  Shore  Radio-Tele- 
phone. Inc.  (New)  C.P.  for  a  new  two-way 
station  to  operate  on  454.225  located  a» 
9355  JoUet  Road,  La  Grange,  Illinois. 

20097-C2-TC-(18)-74  Fresno  Mobile  Radio. 
Inc.  (KLP649,  etc.)  Consent  to  Transfer  of 
Control  from  Donald  R.  Cook,  Transferor 
to  American  District  Telegraph  Company, 
Transferee. 

20098-C2-R/ML-74  South  Central  Bell  Tele- 
phone Company  (KLP514)  Renewal  of  De- 
velopmental license  expiring  July  J 2,  1973. 
TERM:  July  12.  1973  to  July  12,  1974. 
Renewals  of  licenses  expiring  July  1.  1973. 

Term:  July  1,  1973  to  July  1,  1978. 

Licensee  Call  sign 

Chesnee  Telephone  Co.,  Inc KUA284 

Coastal  Utilities,  Inc KIY723 

Falrmount  Telephone  Co.,  Inc KIY529 

Correction 

9090-C2-MP-73  Illinois  Bell  Telephone  Com- 
pany. Chicago.  Illinois.  Correct  PN  to  read 
a  mod  to  change  antenna  system  at  Loc. 
No.  6  and  delete  Loc.  No.  4  only.  All  other 
particulars  are  to  remain  as  reported  on 
PN  No.  653  dated  June  18,  1973. 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  ex  pafte 
presentations,  by  reasons  of  potential  elec- 
trical Interference. 

Massach  uset  ts — Barnstable 

Zlpcall   (KCB890)    6384-C2-P-72 

Colgan  Communication  (New)  5055-C2-P- 

72 

RURAL    RADIO     SERVICE 

60021-C6~P-74  (KZI23)  The  Pacific  Tele- 
phone and  Telegraph  Company.  C.  P.  to 
change  antenna  system,  change  frequency, 
change  points  of  communication,  change 
power  and  replace  transmitter  to  operate 
on  459.550  and  459.475  MHz  located  at 
Brooks  Island,  Richmond  Inner  Harbor, 
Richmond.  California. 

60022-C6-P-74  Penasco  Valley  Telephone  Co- 
operative. Inc.  (New)  C.  P.  for  a  new  rural 
subscriber  station  to  operate  on  157.80  and 
157.98  MHz  to  be  located  at  11  miles  west 
of  U.S.  285  on  State  Highway  13.  Chaves. 
New  Mexico. 

60023-C6-ML-74  RCA  Alaska  Communica- 
tions. Inc.  Modification  of  License  to  re- 
place antenna  system  to  operate  on  89.1 
MHz  located  at  Gartina  Highway  at  Alaska 
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Telephone  Company  Van.  Hoonali  Vlllag*. 

60O24-C6^P-74  Southwestern  Ben  Telephone 
Company  (New)  C  P  for  a  new  station  to 
operate  on  157  80  MHz  located  at  19  miles 
east  of  Stamford  near  the  Brazoe  River, 
Shackelford,  Texas. 

60025-C6-TC-74  Hanford  MobUe  Radio,  Inc. 
(KNG51)  Consent  for  Transfer  of  Control 
from  Donald  R.  Cook.  Transferor  to  Ameri- 
can District  Telegraph  Company.  Trans- 
feree. Station:   KNG51.  Fresno,  California. 


POINT-TO-POINT     MICROWAVK     RADIO     SERVICE  NeWpOl  t 


262-C1-P-74    Continental    Telephone    Com- 
pany    of     California.      (KMQ42).     Oregon 
Mtn     2.5  Miles  SW  of  WeavervUle.  Califor- 
nia. Lat.  40  43  09  N.    -Long.  122  58  47  W. 
C.P.  to  change  frequency  6255H  to  6256.5H 
toward  Trinity  Center.  California  via  Pas- 
sive Reflector  on  azimuth  37^  32';  change 
emission  from  3200F9  to  18200F9. 
263^1-P-74.  Same.  (K\rW63)    Trinity  Cen- 
ter.  California.   Lat.   40   59   07  N.    -Long. 
122    42    13    \V.    C.P.    to    change    frequency 
6135H   to   60342H   toward   Trinity   Center. 
California  via  Passive  Reflector  on  azimuth 
33'   55':   change  emission  from  320OP9  to 
18  200  F9 
264-CI-P-74    Northwestern    BeU    Telephone 
Co.mpanv.  (KY061).  1100  Jackson  St..  Sid- 
ney.  Nebraska.   Lat.   41    08   39   N.    -Long. 
102  58  40  W.  C  P.  to  remove  1  transmitter 
and  change  power  from  0  5  to  2.0  on  fre- 
quencies   62417H.    63900H.    11605  OH    MH7. 
toward  Sunol.  Nebr.  on  azimuth  101°  07'. 
265-C1-P-74  Same.    (KY062).  3.4  miles  SW 
of    Sunol.    Nebraska.    Lat.    41    07-  04    N. 
—  Long.  102  48  04  W.  C  P.  to  remove  trans- 
mitter and  chan're  power  from  0.5  to  2.0 
on  frequencies  5989.7H.  6108.3H.  11155.0H 
toward  Sidney.  Nebr.  on  azimuth  281°  14'. 
266-C1-P-74   Southern   Bell    Telephone   and 
Telegraph  Companv.  (KTV59).  Ill  East  5th 
Street,   Panama   C:tv.   Florida.   Lat.   30  09 
26  N.   -Lonsz.  85  30  34  \V    C  P.  to  add  fre- 
quencies 3770H.  3850H.  3930H.  4170H  MHz 
toward  Mule  Creek.  Fla.  on  azimuth  99'26', 
change  antenna  system,  antenna  location 
ai-.d    replace    tran-imitters    on    frequeticies 
3770V.     3850V.     4170\':      add     frequencies 
3930V.  4010V.  MHz  toward  Merlal  Lake.  Fla. 
267-C1-P-74  Same.   (New)   8  8  Miles  East  of 
Callaway.  Fla.  Lat.  30  07  25  N.   -Long.  85 
25  42  W.  C  P.  for  a  new  station  on  frequen- 
cies:   3730H.   3810H.   38'JOH.  4130H   toward 
Panama  Citv.   Fla.   on   azimuth   279°    33"; 
3730H.  3810H.  3890H.  4130H.  4198V  toward 
Overstreet.  Fla.  on  nzlmuth  146-  26'. 
268-C1-P-74  Same    (New)    2'4   Miles  East  of 
Overstreet.  Fla.   Lat.  29   59  26  N.    -Long. 
83  19  37  W.  C  P.  for  a  new  station  on  fre- 
quencies:    3770H.     385nH.     3930H.     4170H. 
4190V  toward  Mule  Creek.  Fla.  on  azimuth 
326'      29':      3770V.     3850V.     3930V,     4170V. 
4190H  toward  Willis  Landing,  Fla.  on  azi- 
muth 90     02'. 
269-C1-P-74  Same.    (New).  4  Miles  West  of 
Willis    Landing.     Fla.     Lat.     29     59    25    N. 
—  Long.  83  07  13  W.  C.P.  for  a  new  station 
on     frequencies:      3730V.     3810V,     3890V. 
41.30V.    4198H    toward    Overstreet,    Fla.    on 
azimuth    270°    08';    3730H,    3810H.   3890H. 
4130H.   4198V   toward   Creels.   Fla.   on   azi- 
muth 133'  22'. 
27&-C1-P-74   Same.    (New).   Approx.    .5   Mile 
South    of    Creeb;,    Fla.    Lat.    29    48    55    N. 
—  Long.  84  54  29  W.  C  P    for  a  new  station 
on     frequencies:      3770H.     3850H,     3930H, 
4170H    4190V   toward   Willis  Landing.  Fla. 
on  azimuth  313°  2r>';  377nH.  3850H.  3930H, 
4170H.  4190V   toward  Harbeson  City,  Fla. 
on  azimuth  68    38". 
27i_Cl-P-74   Sntfhern    Bell    Telephone   and 
Telegraph  Company.  (New).  %  Mile  North 
of  Harbeson   City.   FlorUn.   Lat.   29   54   26 
N  -Long.  84  38  15  W.  C.P.  for  a  new  station 
on     frequencies:      3730H,     3810H,     3890H, 


NOTICES 

4I30H.    4198V   toward    Creels,    Florida   on 
azlmuti     248*     46';      frequenclea     3730H. 
3890H,  4130H.  4198V   toward  Pan- 
F  a.  on  azimuth  59°  22. 
p}-74  Same.  (New) .  NE  comer  of  East 
and      Walker     Avenue,      Psinacea, 
Lat.  30  01  48  N.  -Long.  84  23  56  W. 
new  station  on  frequencies:  3770H, 
3930H,  4170H.  4190V  toward  Harbe- 
Cl^,  Fla.  on  azimuth  239°  29':  3770H, 
3030H,   4170H,   4190V   toward   New- 
Fla.  on  azimuth  48°  47'. 
11-74  Same.    (New).   1.5  Miles  NE  of 
Fla.  Lat.  20   12  46  N.   -Long.  84 
.  C.P.  for  new  station  on  frequen- 
jpiOH.   381  OH.   3890H.   4130H.   4198V 
Panacea.  Fla.  on  azimuth  228'  54'; 
3810V,  3890V,  4130V,  4198H  toward 
Grove,  Fla.  on  azimuth  89°  33'; 
x>ward  Tallahassee,  Fla.  on  azimuth 


381  OH. 
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Florida 
C.P.  foi 
3850H 
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22 


74  Same.  (New) .  4.4  MUes  East  of 
Cabbaie  Grove.  Fla.  Lat.  30  12  53  -Long. 
)3  W.  C.P.  for  new  station  on  fre- 
es: 3770V  3850V,  3930V,  4170V. 
toward  Newport,  Fla.  on  azimuth 
,4';  3770H.  3850H.  3930H,  4170H. 
toward   Plneland,  Fla.  on  azimuth 


83   48 

quenc 
4190H 
269° 
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74  Same.  (New) .  St.  Road  No.  356A. 

d.  Fla.  Lat.  30  01  11  N.  -Long.  83  31 
C.P.  for  new  station  on  frequencies: 

3810H,  3890H,  4130H,  4198V  toward 
Grove.  Fla.  on  azimuth  309°   11'; 

3810V,  3890V,  4130V,  4198H  toward 
Hammock,  Fla.  on  azimuth  115°  15'. 
'-74  Same.  (New).  4.2  Miles  SE  of 
Hammock.  Florida.  Lat.  29  53  38  N. 

83  13  11  W.  C.P.  for  new  station  on 

3770V.    3850V,    3930V,    4170V, 

toward  Pir;laiid.  Fla.  on  azimuth 
24';     3770V,     3850V.     3930V.    4170V. 

toward   HUdreth,   Fla.   on  azimuth 


Branfprd 
26  W. 
3730V 
Cook; 
381  Of 
vUle, 
278-Cl 
Ellisv|Ile 
29  W 
3770F 
HUdreth 

279-Cl 
gene 
N.  - 
mitt 
ward 
49'. 
280-Cl 

Tele 

of 

80  02 

repl 

6375CH 

mut 

Sale 
281-Cl 

St  re 


-Loi^ 
sy.st 
quel 
on 

3oe-c 

( 

Lak 

74 

and 

110' 


Grefn 

307-C 

N  o; 
-Lo  ig 
fret;  ui 


74  Same.    (New).  2  Miles  East  of 

Fla.  Lat.  29  57  10  N.  -Long  82  53 

C.P.  for  new  station  on  frequencies: 
3810V,  3890V.  4130V.  4198H  toward 

Fla.  on  azimuth  258°  29';  3730H, 
.  3890H,  4130H,  4190V  toward  Ellls- 
=^a.  on  asdmuth  90°  51'. 
P  74  Same.  (New).  4.7  MUes  SE  of 
....  Fla.  Lat.  29  56  53  N.  -Long.  82  33 
C.P.  for  new  station  on  frequencies: 
,  3850H,  3930H,  4170H,  4198V  toward 

.  Fla.  en  azimuth  271°  01'. 
P-74  Same.  (KJM34).  124  South  Eu- 
Street,  Greensboro,  N.C.  Lat.  36  04  19 

ig.  79  47  42  W.  C.P.  to  replace  trans- 

and   to  add  frequency  6152. 8H  to- 
Thomasvllle,  N.C.  on   azimuth   222° 


L>ng. 


1  a. 


P-74   Southern   Bell   Telephone   and 

raph  Company.   (KJM33).  3  Miles  SE 

TflomasvUle.  N.C.  Lat.  35  50  22  N.  -Long. 

33  W.  C.P.  to  change  antenna  system, 

transmitter  and  to  add  frequencies: 
toward   Greensboro,   N.C.   on   azl- 

42°    39':     6182.4V    toward    Winston 

N.C.  on  azimuth  329°  01'. 
P-74  Same.  (KJM32) .  629  West  Fifth 
t.  Winston  Salem,  N.C.  Lat.  36  05  57  N. 

80  15  05  W.  C.P.  to  chanpe  antenna 
m,  replace  transmitter  and  add  fre- 
cy  6137.9V  toward  ThomasvUIe,  N.C. 
:lmuth  148'  55'. 

•P-74       Ea-stem       Microwave,       Inc. 
1.55    MUes    WSW    of    Highland 

New  Jersey.  Lat.  41   10  01  N.  -Long. 

12  W.  C.P.  to  change  antenna  system, 

add    frequencies:    11155.0V,    10915.0V, 

OV,    10835.0V    MHz    toward    Bowling 

New  Jersey  on  azimuth  189°  12'. 
-P-74  Same.  (New).  Approx.  0.2  Miles 
Montclalr.  New  Jersey.  Lat.  40  51  48  N. 

74  12  01  W.  C.P.  for  a  new  station  on 
encles:    10995.0H,   11155.0H,   10835.0H 


szl 


KV  Z74) . 


s, 


3) 


MHz  toward  Bowling  Green.  New  Jersey  on 
azimuth     299*     43';      10955.0V,     10715.0V, 
10875.0V,  11115.0V  MHz  toward  New  York 
City,  New  York  on  azimuth  119'  30'. 
308-C1-P-74  Same.  (New) .  Gulf  and  Western 
Bldg..  15  Colvunbus  Circle.  New  York.  New 
York.  Lat.  40  46  09  N.  -Long.  73  58  55  W. 
C.P.    for    a    new    station    on    frequencies: 
11445.0V,    11605.0V.   11365.0V   MHz   toward 
Montclalr.  New  Jersey,  on  azimuth  299°  39'. 
309-C1-P-74  Same   (New).  Approx.  0.7  Miles 
West  of  Perersburg,  New  Jersey.  Lat.  41  00 
31   N.   -Long.  74  32   14  W.  C.P.  for  a  new 
station  on   frequencies:    11445.0H,    116.0H, 
11365.0H  MHz  toward  Highland  Lakes,  New 
Jersey     on     azimuth     9°      11":      11645,0V. 
11325.0V,    11245.0V.    11485.0V   MHz   toward 
Montclalr,  New  Jersey  on  azimuth  119°  30'. 
310-Cl-P  -74 — American  Telephone  and  Tele- 
graph Company.  (KLD52).  5.6  Miles  SW  of 
Star,  Mt.=Bissippl.  Lat.  32  02  38  N.   -Long. 
90  07   12  W.  C.P.  to  add  frequency  3910H 
toward    Jackson,    Mississippi   on    azimuth 
347°  40'. 
311-C1-P-74  Same.  (KKN22) .  201  East  Capi- 
tal Street,  Jackson,  Mississippi.  Lat.  32  17 
58  N.  -Long.  90  11  09  W.  C.P.  to  add  fre- 
quency 3870H  toward  Jackson,  Mississippi 
on  azimuth  167°  37'. 
321-C1-P-74     Midwestern     Relay     Company 
(WLJ47) .  2.5  MUes  E  of  North  Prairie.  Wis- 
consin. Lat.  42  55  52  N.  -Long.  88  21  05  W. 
C.P.    to   add   frequencies  6034.2H,   6093.5H 
and  6123.1V  MHz  toward  a  new  point  of 
communication  at  Allen  Grove,  Wisconsin, 
on  azimuth  219°  42'. 
322-C1-P-74     Midwestern     Relay     Company 
(New).  1  mile  S  of  Aliens  Grove,  Wiscon- 
sin. Lat.  42  33  55  N.— Long.  88  45  39  W. 
C.P.  for  a  new  station.  Frequencies:  6197.2H 
and    6375.2H   MHz   toward   Rockford.   Illi- 
nois.  (Studios  of  WREX-TV)    on  azimuth 
233°     06'     and    frequencies     6197.2V     and 
6315.9V    MHz    toward    Rockford,    Illinois, 
(Studios  of  WTVO-TV)    on  azimuth   227' 
42'. 
(Informative:  Applicant  Is  propo.<;lng  to  pro- 
vide Network  and  occasional  Video  service 
(Via  power  split)  to  TV  stations  in  Rock- 
ford, ni.). 
Informative:  FUe  Nos.  1876  thru  1883-Cl-P- 
72  and  1139-C1-P-73  (United  Video,  Inc.), 
and   715   thru   716-C1-P-73    (KHC   Micro- 
wave Corporation)  are  amended  to  change 
applicant  to  United  Wehco.  Research  Asso- 
ciates requests  dismls.sal  of  Its  applications 
file  nos.  1807  thru  1818-C1-P-73  upon  grant 
of  above  applications  to  United  Wehco.  See 
Public  Notice  Report  No.  615  dated  Sep- 
temljer  25.  1972. 

MAJOR    AMENDMENTS 

5G01-C1-P-73  New  England  Telephone  and 
Telegraph  Company.  Brockton.  Mass. 
(WQN63).  Increase  power  to  12  watts  to- 
ward Plymouth.  Mass.  Refer  Public  Notice 
February  5.  1973. 

5602-C1-P-73  Same.  Plymouth,  Mass. 
(WPX99).  Increase  power  to  12  watts  to- 
ward Brockton  and  Barn.stable,  Mass. 

5603-C1-P-73  Same.  Barnstable,  Mass. 
(KCA75).  Increase  power  to  12  watts  to- 
ward Plvmouth.  Mass. 

7811-C1-P-73  Western  Tele-Communica- 
tions. Inc.  (New).  Harrison  Mtn.,  12.4  Miles 
WNW  of  Malta.  Idaho.  Change  frequency 
toward  Pocatello.  Idaho  to  ei97.2H  MHz. 
All  other  particulars  same  as  reported  on 
Public  Notice  dated  4-30-73. 

720-C1-P-73  Mountain  Microwave  Corpora- 
tion. C.P.  for  'new  station  amended  to 
change  coordinates  to  Lat.  44  10  05  N. — 
Long.  96  36  45  W.  All  other  particulars  re- 
main same  as  reported  In  Public  Notice 
dated  August  14.  1972. 

721-C1-P-73  Mountain  Microwave  Corpora- 
tlorL  C.P.  for  new  station  amended  to 
change  coordinates  to  Lat.  43  43  54  N. — 
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Long.  97  95  14  W.  All  other  particulars  re- 
main same  as  reported  In  Public  Notice 
dated  May  14, 1973. 

CORRECTIONS 

13-C1-P-74  The  Chesapeake  and  Potomac 
Telephone  Company  of  West  Virginia.  Cor- 
rect to  read  C.P.  to  change  antenna  system, 
replace  transmitters,  and  increase  output 
power.  Frequencies  6071.2  V,  6952.6  V, 
6011.9V,  6056.4H,  5937.8H,  6108.3H,  11385V, 
6137.9V  and  11665V.  (All  other  particulars 
same  as  reported  In  I*ubllc  Notice  No.  658, 
dated  July  23,  1973.) 

07-C1-P-74  Northwestern  Bell  Telephone 
Company  (New) .  Correct  to  read :  610  North 
D  Street,  Fremont,  Nebraska.  (All  other 
partlctUars  same  as  reported  In  Public  No- 
tice No.  657,  dated  July  16,  1973.) 

IPR  Doc.73-16589  PUed  8-10-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY.  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  meeting  of  the  Techni- 
cal Advisory  Committee  on  Research  and 
Development,  Task  Force  on  Energy  Dis- 
tribution Research,  to  be  held  at  the  Fed- 
eral Power  Commission  Offices,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  on  August  16.  1973,  10:00  a.m.. 
Room  5200. 

1.  Call  to  order  by  FPC  Coordinating  Rep- 
resentative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Approve  minutes  of  June  25  &  26,  1973 
meeting. 

B.  Pinal  review  of  all  previous  work. 

C.  Other  Business. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com- 
mittee— which  statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  If  oral,  at  the  time  and  In 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plxtmb, 
Secretary. 

IPR  Doc.73-16729  FUed  8-10-73;8:45  am] 


form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  In  the 
manner  permitted  by  the  committee. 

Kennxth  F.  Plumb, 
Secretary. 

(FR  Doc.73-16707  Piled  8-10-73;8:45  am] 


NATIONAL  POWER  SURVEY,  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  meeting  of  the  Task 
Force  on  Technical  Aspects  of  the  Tech- 
nical Advisory  Committee  on  Conserva- 
tion of  Energy,  to  be  held  at  the  Federal 
Power  Commission  Offices,  825  North 
Capitol  Street,  NE.  Washington,  D.C., 
at  9:30  a.m.,  August  15,  1973,  Room  5200. 

1.  Meeting  called  to  order  by  FPC  Staff 
Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Review  of  Draft  of  Summary  of  Position 
Papers 

B.  Other  Business 

C.  Date  of  next  meeting 

3.  Adjournment 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee— which  statements,  If  In  written 


NATIONAL  POWER  SURVEY,  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Conservation  of 
Energy,  to  be  held  at  the  Federal  Power 
Commission  Offices,  825  North  Capitol 
Street,  NE,  Washington,  D.C.,  at  9:30 
a.m.,  August  21,  1973,  Room  5200. 

1.  Meeting  called  to  order  by  PPC  Staff 
Representat  Ive . 

2.  Objectives  and  purposes  of  meeting. 

A.  Review  of  Chairman's  Introduction  to 
Committee's  final  report 

B.  Review  of  report  of  Task  Force  on  Stand- 
ards and  Practices 

C.  Review  of  report  of  Task  Force  on  En- 
vironmental Aspects 

D.  Review  of  report  of  Task  Force  on  Tech- 
nical Aspects 

3.  Adjournment 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  committee. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-16708  FUed  8-10-73;8:45  am] 


[Docket  No.  CI74-60] 

AMOCO  PRODUCTION  CO. 

Notice  of  Application 

August  7,  1973. 

Take  notice  that  on  July  27.  1973, 
Amoco  Production  Company  (Appli- 
cant), P.O.  Box  3092,  Houston,  Texas 
77001,  filed  In  Docket  No.  CI74-60  an  ap- 
plication pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  autho- 
rizing the  sale  for  resale  and  delivery  of 
natural  gas  in  Interstate  commerce  to  El 
Paso  Natural  Gas  Company  from  the 
Sand  Dunes  Field,  Eddy  County,  New 
Mexico,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  It  intends  to 
commerce  the  sale  of  gas  within  the  con- 
templation of  section  157.29  of  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  twenty-four  months  from 
the  end  of  the  sixty-day  emergency 
period  within  the  contemplation  of  §  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Applicant 
proposes  to  sell  all  the  gas  available  to 
It,  estimated  to  be  initially  approximately 
300  Mcf  per  day,  at  45.0  cents  per  Mcf  at 
14.65  psia,  subject  to  upward  and  down- 


ward Btu  adjustment.  Deliveries  are  esti- 
mated to  be  600  Mcf  per  month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  pei-son  desiring 
to  be  heard  or  to  make  any  protest  witli 
reference  to  said  application  should  on 
or  before  August  24,  1973,  file  with  the 
Federal  Power  Commission,  WashiURton. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
\^111  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc. 73 -16731  FUed  8-10-73;8:45  am  J 


[Rate  Schedule  Nos.  1,  et  al.] 

ANGELINA  CORP.,  ET  AL. 

Notice  of  Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  639 

August  6,  1973. 

Take  notice  that  the  producers  listed 
In  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on  the 
interpretation  of  vintaging  concepts  set 
forth  by  the  Commission  in  its  Opinion 
No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  17, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  CcHmnlsslon  will  be  considered 
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by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
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in  any  hearing  therein  must 
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[Docket  No.  CI74-65I 

BROWN  &  McKENZIE,   INC. 

Notice  of  Application 

August  7.  1973. 
Take  notice  that  on  July  30,  1973. 
Brown  &  McKcnzie.  Inc.  (Applicant). 
Three  Greenway  Plaza  East.  Suite  1120, 
Hou.ston.  Texas  77046.  filed  in  Docket  No. 
CI74-65  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  tiie  sale  for  resale' 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Gas  Transmission 
CoiT>oration  from  the  Savor  Field,  St. 
Landry  Parish.  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  ga?  on  July  17.  1973,  within  the 
contemplation  of  5  157  29  of  the  regula- 
tions imder  tiie  Natural  Gas  Act  (18  CFR 
157.29)  and  proposes  to  continue  said 
sale  for  one  year  from  the  end  of  the 
sixty-day  emergency  period  within  the 
contemplation  of  5  2.70  of  the  Commis- 
sions  general  policy  and  interpretations 
( 18  CFR  2.70" .  Applicant  proposes  to  sell 
all  the  gas  from  the  leases,  estimated  to 
be  approximately  93.000  Mcf  per  month, 
at  45.0  cents  per  Mcf  at  15.025  psia.  sub- 
ject to  downward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
inter\'ene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  24.  1973.  file  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commi-ssion's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  perscm 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
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Kenneth  F.  Plumb, 
Secretarv. 
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[urther  notice  that,  pursuant  to 
y  contained  in  and  subject  to 
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Natural  Gas  Act  and  the  Com- 
mies of  practice  and  procedure, 
will  be  held  without  further 
before  the  Commission  on  this  ap- 
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\v1thin  the  time  required  herein,  if 
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on  its  own  motion  believes  that 
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the  procedure  herein  provided 
otherwise  advised,  it  will  be 
for  Applicant  to  appear  or 
at  the  hearing. 


Kenneth  P.  Plumb, 

Secretary. 

|FR  Il)C.73-16730  FUed  &-10-73;8:45  am) 


(Docket  No.  CI74-621 
MORRIS  CANNAN 


said  sale  for  one  year  from  the  end  of  the 
sixty-day  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  Interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
up  to  1,000  Mcf  of  gas  per  day  at  35.0 
cents  per  Mcf  at  14.65  psia.  Deliveries  are 
estimated  to  be  30,000  Mcf  of  gas  per 
month. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  20,  1973,  file  with  the 
Federal   Power   Commission,    Washing- 
ton. D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi.<;sion's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othei-wise  advised,  it  will  be 
umiece.ssary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
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CENTRAL  TELEPHONE  &  UTILITIES  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

August  6.  1973. 
Take  notice  that  the  Westpm  Power 
Division  of  Central  Telephone  &  UtiUties 
Corporation  (Central  Telephone)  on 
July  26. 1973,  tendered  for  filing  two  pro- 
posed rate  schedules,  one.  Schedule  73- 
CWH-2,  for  the  REA  Cooperative  cus- 
tomers of  Central  Telephone,  and 
the  other.  Schedule  73-MWH-5,  for  the 
Municipal  Wholesale  customers.  The 
Company  proposes  that  these  rate  sched- 
ules supersede  Rate  Schedule  68-CWH-a 
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and  68-MWH-5  and  requests  that  this 
filing  be  deemed  notice  of  cancellation 
of  such  schedules.  The  proposed  changes, 
according  to  Central  Telephone's  fUing, 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  after  the  first 
year  of  the  new  schedules  by  approxi- 
mately $494,000  for  the  Cooperatives  and 
$26,000  for  the  Municipals  based  on  a 
volume  of  sales  for  the  12  month  period 
ending  December  31, 1972. 

The  proposed  rate  change  is  described 
In  the  Company's  transmittal  letter  as 
resulting  from  extensive  negotiations  be- 
tween the  Company  and  its  REA  Co- 
operative and  Municipal  Wholesale  cus- 
tomers. The  Company  states  that  a  basic 
consideration  for  agreement  was  Central 
Telephone  agreeing  to  forego  the  right 
to  unilaterally  file  for  Increased  rates 
over  and  above  those  proposed  in  the 
filing  before  September  26,  1975.  Accord- 
ing to  the  Company,  the  proposed 
changes  differ  from  the  presently  effec- 
tive rate  schedules  in  that  Rate  Sched- 
ules 73-CWH-2  and  73-MWH-5  have 
been  adjusted  to  produce  two-stage  in- 
creases resulting  in  a  total  increase  for 
the  Cooperatives  and  Municipals  of  25% 
and  6%  respectively. 

Other  changes  Include:  a  calculation 
of  billing  demand  based  on  a  ratchet  pro- 
vision; the  removal  of  the  non-peak  pro- 
visions contained  in  the  currently  effec- 
tive Rate  Schedule  68-CWH-2 ;  and  a  re- 
statement of  the  fuel  adjustment  clause 
in  the  present  rate  schedules. 

The  Company  states  that  the  rates  of 
return  which  the  new  rates  will  provide, 
based  on  the  test  year  ended  Decem- 
ber 31,  1972,  and  after  reflecting  the 
second  stage  of  the  proposed  increase,  are 
6.35%  for  service  to  the  REA  Coopera- 
tives and  6.39%  for  service  to  the  Mimici- 
pal  Wholesale  customers.  The  proposed 
rates,  according  to  Central  Telephone, 
will  better  enable  the  Company  to  pro- 
vide service  to  its  jurisdictional  custom- 
ers. The  Company  states  that  copies  of 
the  executed  contracts  or  other  evidence 
of  agreement  between  the  Company  and 
each  customer  will  be  filed  as  soon  as 
they  are  available.  The  proposed  effective 
date  is  September  26,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFB 
1.8,  1.10).  All  such  comments  or  pro- 
tests should  be  filed  on  or  before  August 
24,  1973.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  th  Commisslor* 
and  are  available  for  public  inspection, 

Kenneth  F.  Pltjmb, 

Secretary. 

[FR  Doc.73-16713  PUed  8-10-73:8:45  am] 
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DETROIT  EDISON  CO.  AND  CONSUMERS 
POWER  CO. 

Notice  of  Applications 

August  6, 1973. 

Take  notice  that  The  Detroit  Edison 
Company  (Edison)  and  Consumers 
Power  Company  (Consumers)  filed  with 
the  Federal  Power  Commission  on 
June  14,  1973,  the  following  applications: 
(1)  an  application  by  Edison  in  Docket 
No.  E-8308  for  a  permit,  pursuant  to  Ex- 
ecutive Order  No.  10485,  dated  Septem- 
ber 3,  1953,  authorizing  the  construction, 
operation,  maintenance  and  connection 
at  the  international  border  between  the 
United  States  and  Canada  of  certain  fa- 
cilities for  the  transmission  of  electric 
energy  between  the  United  States  and 
Canada;  and  (2)  a  joint  application  by 
Edison  and  Consumers  (Applicants)  in 
Docket  No.  E-7206  for  a  supplemental 
order,  pursuant  to  Section  202(e)  of  the 
Federal  Power  Act,  authorizing  the 
transmission  of  electric  energy  from  the 
United  States  to  Canada  by  means  of  cer- 
tain existing  facilities  and  the  above- 
mentioned  proposed  faciUties. 

Edison  is  incorporated  under  the  laws 
of  the  States  of  Michigan  and  New  York, 
with  its  principal  place  of  business  at 
Detroit,  Michigan.  Consumers  is  incor- 
porated under  the  laws  of  the  State  of 
Michigan,  with  its  principal  place  of 
business  at  Jackson,  Michigan, 

Applicants  generate,  purchase,  trans- 
mit, sell  and  distribute  electric  energy  in 
Michigan.  In  general,  Edison  provides 
electric  service  in  the  southeastern  pai-t 
of  Michigan,  whereas  Consumers  serves 
nearly  all  other  parts  of  Michigan  except 
its  upper  (northern)  peninsula.  The  serv- 
ice territories  of  Applicants  are  contigu- 
ous and  their  electric  systems  are  inter- 
connected and  operated  on  a  ccwrdinated 
basis.  They  exchange  energy  at  several 
points.  In  addition,  the  combined  electric 
systems  of  Applicants  interconnect  and 
exchange  energy  with  various  neighbor- 
ing electric  systems,  including  that  of 
The  Hydro-Electric  Power  Commission 
of  Ontario  (Ontario  Hydro) ,  an  agency 
of  the  Province  of  Ontario,  Canada,  with 
its  principal  place  of  business  at  Toronto. 
Applicants'  export-import  arrange- 
ments with  Ontario  Hydro  are  provided 
for  in  the  Interconnection  Agreement 
dated  May  23,  1969  (Agreement)  among 
Consumers,  Edison  and  Ontario  Hydro, 
which  is  on  file  with  the  Commission  as 
Edison's  Export  Rate  Schedule  FPC  No. 
13. 

Certain  electric  transmission  facilities 
of  Edison  and  Ontario  Hydro  are  cur- 
rently connected  overhead  at  three  points 
on  the  United  States-Canadian  Border 
to  effectuate  transfers  of  electric  energy 
between  Applicants  and  Ontario  Hydro  as 
follows:  a  230,000  volt  intercomiection 
over  the  Detroit  River  near  Detroit, 
Michigan  and  Windsor,  Ontario;  a  230,- 


000  volt  interconnection  over  the  St. 
Clair  River  near  Marysville,  Michigan 
and  Samia,  Ontario;  and  a  345,000  volt 
interconnection  over  the  St.  Clair  River 
near  St.  Clair,  Michigan  and  Courtright. 
Ontario.  Edison's  facilities  included  in 
those  interconnections  are  covered  by  its 
Permit  signed  by  the  Chairman  of  the 
Commission  on  October  12,  1953.  as  modi- 
fied by  Amendment  to  Permit  signed  by 
said  Chairman  on  September  15.  1972, 
Docket  No.  E-6516,  which  authorized  the 
230.000  volt  facilities,  and  by  its  Permit 
signed  by  the  Acting  Chairman  of  the 
Commission  on  March  1, 1966,  Docket  No. 
E-7207,  which  authorized  the  345.000  volt 
facilities.  The  Commission  by  order  issued 
October  10,  1972,  Docket  No.  E-7206,  au- 
thorized Applicants  to  transmit  energy 
from  the  United  States  to  Canada  for 
delivei-y  to  Ontario  Hydro  in  an  amount 
not  in  excess  of  4.000,000,000  kwh  an- 
nually at  a  transmission  rate  not  to  ex- 
ceed 2.200,000  kva  by  means  of  Edi- 
son's above-mentioned  existing  230,000 
volt  and  345,000  volt  facilities. 

An  additional  interconnection  at  the 
United  States-Canadian  Border  is  now- 
proposed  by  Edison  and  Ontario  Hydro  to 
maintain  the  reliability  of  the  exchange 
of  electric  service  between  Applicants 
and  Ontario  Hydro.  The  proposed  inter- 
coiuiection  w  ill  be  established  by  the  con- 
struction of  an  overhead  345,000  volt 
transmission  line  and  related  terminal 
facilities.  The  proposed  transmission  line 
will  consist  of  four  sections  (two  in  the 
United  States  and  two  in  Canada)  and 
will  cross  the  St.  Clair  River  at  a  point 
between  St.  Clair  and  Marine  City. 
Michigan,  and  a  point  between  Coui-t- 
rislit  and  Sombra,  Ontario.  The  permit 
which  Edison  has  applied  for  in  Etocket 
No.  E-8308  would  authorize  the  construc- 
tion and  operation  at  the  international 
border  of  one  single  circuit  345,000  volt 
transmission  line  on  steel  towers  with 
two  2776  MCM  acsr  conductors  per  phase, 
with  phase  spacing  and  insulation  suita- 
ble for  future  operation  at  500,000  volts. 
The  proposed  line  will  extend  overhead 
from  a  point  on  the  international  border 
a  distance  of  approximately  0.9  miles  to 
a  point  on  the  Port  Huron  and  Detroit 
Railroad  located  In  Michigan,  thence 
southerly  along  said  Railroad's  right-of- 
way  a  distance  of  approximately  0.2 
miles.  In  addition,  to  the  above-described 
pixjposed  facilities,  the  portion  of  wlilch 
to  be  located  at  the  international  border 
would  be  covered  by  the  permit  sought 
in  Docket  No.  E-8308,  Edison  states  that 
it  proposes  to  construct  and  operate  one 
single  circuit  345,000  volt  transmission 
line  on  double  circuit  steel  towers,  with 
two  1431  MCM  acsr  conductors  per  phase, 
extending  overhead  from  the  last  men- 
tioned point  on  the  Port  Huron  and  De- 
troit Railroad  a  distance  of  approxi- 
mately 2.2  miles  to  Edison's  St.  Clair 
Power  Plant,  together  with  terminal  fa- 
ciUties at  said  Power  Plant  consisting 
of  two  3,000  ampere.  345,000  volt  circuit 
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breakers.  Ontario  Hydro  will  construct 
and  operate  the  Canadian  portion  of  the 
proposed  transmission  line  and  terminal 

facilities.  ,_  _,     x. 

Applicants  do  not  seek  authorization 
to  increase  or  othen^ise  change  the 
amount  or  transmission  rate  of  electric 
energy  which  they  are  currently  author- 
ized by  the  Commission's  above-men- 
tioned order  of  October  10,  1972,  Docket 
No  E-7206,  to  transmit  from  the  United 
States  to  Canada.  The  supplemental 
order  which  Edison  and  Consiuners  have 
applied  for  in  Docket  No.  E-7206  would 
authorize  them  to  export  energy  in  an 
amount  not  in  excess  of  4,000,000.000  kwh 
annually  at  a  transmission  rate  not  to 
exceed  2.200.000  kva  by  means  of  Edison's 
proposed  345,000  volt  transmission  line 
in  addition  to  its  existing  230,000  volt 
and  345.000  volt  transmission  facilities 
for  delivery  to  Ontario  Hydro. 

Applicants  indicate  that  in  the  event 
the  Commission  issues  the  permit  and 
supplemental  order  as  requested,  their 
transactions  with  Ontario  Hydro,  includ- 
ing sales,  exchanges,  and  deliveries  of 
electric  energy,  will  be  carried  out,  as 
at  present  in  accordance  with  the 
terms  and  conditions  and  at  the  rates 
and  charges  set  forth  and  included  in  the 
Agreement.  The  joint  application  recites 
that  the  energy  "to  be  exported  *  •  •  as 
proposed  herein,  like  that  presently  ex- 
ported, will  be  utilized  by  Ontario  Hydro 
to  improve  the  reliability  of  electric 
energy  supply  for  its  electric  system"  and 
that  the  source  of  such  exported  energy 
"as  in  the  case  of  the  energy  currently 
exported  •  *  *  will  be  applicants'  total 
resources,  including  energy  generated  or 
purchased  by  them." 

The  amoimt  of  electric  energy  which 
Applicants  would  be  authorized  to  trans- 
mit from  the  United  States  to  Canada 
by   the   supplemental   order   sought    in 
Docket  No.  E-7206  is.  as  set  forth  above, 
the  same  as  that  which  Applicants  are 
currently  authorized  to  export.  Appli- 
cants submitted,  as  a  part  of  their  joint 
application,  an  exhibit  showing  that  for 
the  5  year  period  ending  December  31, 
1972,  the  gross  receipts  of  energy  by  Ap- 
plicants from  Ontario  Hydro  exceeded 
the  gross  dehveries  of  energy  by  Appli- 
cants to  Ontario  Hydro  by  nearly  two 
billion  kilowatt-hours.   Applicants  rep- 
resent that  deUveries  of  energy  to  On- 
tario   Hydro    under    the    supplemental 
order  "will  not  impair  the  ability  to  sup- 
ply the  requirements  of  accessible  United 
States  markets  at  the  time  of    '    *    * 
exportation." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
27  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
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review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FB  Doc.73-16734  Filed  8-10-73;8:45  am] 
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...'s  rules  of  practice  and  pro- 
hearing  will  be  held  without 
before  the  Commission  on 
...  if  no  petition  to  inter- 
within  the  time  required 
the  Commission  on  its  own 


fled 


(Project  No.  1494) 

GRAND  RIVER  DAM  AUTHORITY 

Order  To  Show  Cause 

Issued  August  3, 1973. 

It  appearing  to  the  Commission  that: 

(a)  During  the  summer  of  1970  a  non- 
project  structure,  i.e.,  effluent  holding 
basin,  was  constructed  on  project  lands 
under  license  from  the  Federal  Power 
Commission  to  the  Grand  River  Dam 
Authority,  designated  as  Project  No. 
1494; 

(b)  The  sewage  facility  was  obser\'ed 
to  be  in  operation  during  September 
1970; 

(c)  The  primary  purpose  of  the  pond 
is  to  receive  treated  effluent  from  a  pack- 
age treatment  plant  and  to  serve  as  a 
holding  pond  for  untreated  sewage  in 
the  event  the  treatment  plant  becomes 
inoperative; 

(d)  This  non-project  structure  was 
built  on  the  project  lands  without  the  ap- 
proval of  or  permission  by  the  Federal 
Power  Commission ; 

(e)  The  dike  built  to  contain  the  hold- 
ing basin  has  eroded  and  is  allo\^ing 
leakage  from  the  holding  pond  into  the 
reservoir; 

(f)  There  has  been  no  Water  Quality 
Certificate  obtained  covering  this 
structure ; 

The  Commission,  on  its  own  Motion, 
orders  that  the  Grand  River  Dam  Au- 
thority shall,  under  oath,  show  cause, 
if  any  there  be,  on  or  before  September  5, 
1973; 

(1)  Why  the  use  of  the  holding  basin 
should  not  cease  and  desist  pending  re- 
ceipt of  a  Water  QuaUty  Certification 
imder  Section  401(a)  (1)  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972,  33  use  1341;  and 

(2)  Why  the  unauthorized  non -proj- 
ect structures  should  not  be  removed 
from  project  land  or  be  rebuilt  in  ac- 
cordance with  a  further  Commission 
order  after  notice  and  opportunity  for 
hearing;  and 

(3)  Why  the  Commission  should  not 
issue  such  other  and  further  order  as  it 
may  find  appropriate,  expedient  and  1» 
the  public  Interest  to  conserve  and  uti- 
lize the  water  resources  of  the  region. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-16715  FUed  8-10-73;8:45  am] 
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[Docket  No.  E-83251 
KANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

August  6,  1973. 

Take  notice  that  the  Kansas  Power 
and  Light  Company  (KPL)  on  July  9, 
1973,  tendered  for  fUmg  a  proposed 
Renewal  Contract  (Contract)  dated 
July  2, 1973,  to  the  present  contract  dated 
April  16,  1973,  and  designated  KPL  Rate 
Schedule  FPC  No.  66.  The  Contract  is 
between  KPL  and  Wathena,  Kansas  for 
wholesale  electric  service  to  that  commu- 
nity and  the  contract  rate  will  be  the 
only  rate  available  for  tliis  class  of  serv- 
ice. According  to  KPL's  filing,  the  pro- 
posed changes  would  mcrease  revenues 
from  jurisdictional  sales  and  service  by 
approximately  $4,000,  based  on  a  com- 
parison of  sales  for  the  12  month  periods 
preceding  and  succeeding  the  proposed 
change.  Waiver  of  the  Commission's 
notice  requirements  is  requested  so  as  to 
allow  for  an  effective  date  of  July  1, 
1973. 

Any  person  desiring  to  be  heard  or  to 

firotest  said  application  should  file  a  pcti- 
ion  to  intervene  or  protest  with  the 
Federal  Power  Commi-sslon,  825  North 
Capitol  street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  20,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  j-.roceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-16709  Piled  8-10-73:8:46  am] 


[Docket  No.  RP72-1321 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Filing  of  Revised  Tariff  Sheets  To 
Implement  Settlement  Rates  Approved 
by  FPC  Order  Issued  July  18,  1973 

August  8.  1973. 

Take  notice  that  on  July  25,  1973,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Natural)  tendered  for  filing  revl.sed 
tariff  sheets  whicli  purport  to  comply 
with  the  terms  and  conditions  of  Fed- 
eral Power  Commission  order  issued 
July  18,  1973.  entitled  "Order  Approving 
Settlement  Agreement  with  a  Condition". 

Under  the  provisions  of  the  approved 
amended  settlement  agreement,  revised 
tariff  sheets  were  submitted  showing 
"refund"  Base  Rates  effective  for  the 
period  December  1,  1972  through  Au- 
gust 31,  1973,  and  "pro.spective"  Base 
Rates  effective  September  1,  1973.  Fur- 
ther, in  compliance  with  paragraph  (D) 
of  the  Commission's  July  18th  order.  Nat- 
ural states  the  Base  Rate  level  of  its 


amended  settlement  agreement  were  re- 
duced to  reflect  the  elimination  of  Coal 
Option  PajTnents  in  the  amount  of 
$1,000,000. 

On  June  15.  1973,  Natural  filed  unit 
adjustments  to  the  Base  Rates  to  be 
effectve  August  1,  1973,  to  reflect  the 
cost  of  service  effect  of  Advance  Pay- 
ments for  Gas  made  by  June  15,  1973, 
that  were  in  excess  of  the  amount  for 
such  expenditures  stipulated  in  the 
amended  settlement  agreement.  The 
unit  adjustments  to  the  rates  under  this 
filing  were  computed  by  assigning  the 
cost  of  service  effect  50%  to  the  Demand 
Component  and  50  7c  to  the  Commodity 
Component.  In  compliance  with  order- 
ing paragraph  (D)  of  the  Commission's 
order  approving  the  settlement  Natural 
states  it  recomputed  tlie  unit  adjust- 
ments to  be  effective  August  1,  1973,  and 
revised  its  Base  Rates  to  reflect  the  effect 
of  the  cost  changes  solely  in  the  com- 
modity component  of  the  rates.  Natural 
also  states  that  in  compliance  with  the 
Commission's  order  any  subsequent 
tracking  filings  relating  to  R&D  and  ad- 
vance payments  will  be  computed  so  as  to 
reflect  the  cost  change  in  the  commodity 
component  of  the  rates. 

Natural  also  submitted  a  recalcula- 
tion of  its  PGA  adjustment  accepted  for 
filing  by  the  Commission  to  be  effective 
June  1,  1973.  This  revision  was  made  to 
conform  the  PGA  adjustment  to  reflect 
unit  adjustments  calculated  on  the  basis 
of  the  Base  Average  Purchased  Gas  Cost 
underlying  the  approved  settlement 
agreement. 

Natural  states  that  copies  of  tliis  filing 
were  served  on  Natural's  customers  and 
all  interested  parties  to  Docket  No.  RP 
72-132. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  20,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  apiiropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

lFRDoc.73-16735  Filed  8-10-73:8:45  ami 


(Docket  No.  CI74-64J 

PETROLEUM   CORP. 

Notice  of  Application 

August  7,  1973. 
Take  notice  that  on  July  30,  1973.  The 
Petroleum  Corporation  (Applicant) ,  3303 
Lee  Parkway,  Dallas,  Texas  75219,  filed 
in  Docket  No.  CI74-64  an  application 
pursuant  to  Section  7(c)  of  the  Natural 


Gas  Act  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  EH  Paso  Natural  Gas  Com- 
pany from  the  Parkway  West  Strawn 
and  Atoka  Fields,  Eddy  Coimty,  New 
Mexico,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  sell  for  one  year 
up  to  5,000  Mcf  of  gas  per  day  at  52.0 
cents  per  Mcf  at  14.65  psia,  subject  to 
upward  and  downward  Btu  adjustment, 
within  the  contemplation  of  Section  2.70 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.70) .  Deliveries 
are  estimated  at  5,000  Mcf  of  gas  per 
month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  24,  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  liearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-16733  Piled  8-10-73:8:45  am[ 


[Docket  No.  CP74-251 

VALLEY  GAS  TRANSMISSION,  INC. 

Notice  of  Application 

August  6,  1973. 
Take  notice  that  on  July  25,  1973,  Val- 
ley Gas  Transmission,  Inc.  (Applicant), 
P.O.   Box    1188,   Houston,   Texas   77001. 
filed  in  Docket  No.  CP74-25  an  applica- 
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tion  pursuant  to  Section  7(c)    of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  during  the  twelve- 
month period  commencing  July  1.  1973, 
and  to  operate  facilities  to  take  into  its 
certificated   pipeline   system   additional 
natural  gas  supplies  to  be  purchased  from 
fields  in  the  general  area  of  its  existing 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. , 
Applicant  states  that  the  purpose  of 
this  "budget-type"  appUcation  is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  sup- 
plies of  natural  gas  in  the  various  produc- 
ing areas  generally  coextensive  with  said 
system. 

The  total  cost  of  the  facilities  pro- 
posed herein  will  not  exceed  $250,000, 
and  no  single  project  will  exceed  $50,000. 
Applicant  proposes  to  finance  these  costs 
from  cash  on  hand  or  from  short-term 
financing.  Applicant  requests  a  waiver 
of  the  requirements  of  §  157.7(b)(1)  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.7(b)(1))  because.  Ap- 
plicant states,  the  limitations  therein 
would  effectively  deny  AppUcanfs  abil- 
ity to  connect  new  gas  supplies  to  its  sys- 
tem except  on  an  individual  application 
basis  due  to  the  relatively  small  size  of 
its  jurisdictional  gas  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 27,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
RegtOations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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NOTICES 

for  Applicant  to  appear  or 
at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

16714  Piled  8-10-73;8:45  amj 


of  Petition  To  Amend 


August  6. 1973. 

that  on  July   19,   1973. 
Company,  a  Division 
Corporation    (Operator) 
P.O.  Box  1589,  Tulsa,  Okla- 
filed  in  Docket  No.  CI69- 
..  to  amend  the  order  of  the 
issuing  a  certificate  of  pub- 
and   necessity   in   said 
to  section  7(c)   of  the 
Act  by  authorizing  the  sale 
surplus  residue  gas  from  the 
ing  Plant  in  Lea  County, 
at  a  new  price  to  Natural 
Company  of  America,  all 
set  forth  in  the  petition  to 
is  on  file  with  the  Com- 
open  to  public  inspection, 
is  presently  authorized  in 
docket  to  sell  residue  gas  to 
.-  the  Vada  Plant  pursuant 
ifirchase  Contract  dated  Jan- 
which  is  on  file  as  Peti- 
Gas  Rate  Schedule  No.  57. 
asserts  that  since  the  execu- 
contract,  the  price  of  gas  in 
Basin  Area  has  increased 
that  the  rate  originally 
the  contract  of  14.5  cents  per 
longer  competitive  with  the 
_ .  for  the  sale  of  residue  gas 
-.  plants  in  the  area.  Petitioner 
^at  it  is  having  only  limited 
acquiring  additional  supplies 
gas  for  the  Vada  Plant  due  to 
y  to  offer  competitive  prices 
to  stimulate  either  develop- 
pjirchase  of  new  supplies  when 
available.  Petitioner  also 
ijhat  it  is  faced  with  the  prob- 
ing and  extending  existing 
contracts  as  they  expire  in 
^intain  the  present  raw  gas 
.  to  the  Plant.  In  order 
.-.^_  -  more  effectively  for  the 
>f  "gas  supplies  for  the  Vada 
behind  the  plant  sellers  and 
more  efifectively  to  extend 
Existing  plant  supply  contracts 
Petitioner  states,  it  has 
an  amendment  to  the  origi- 
for  these  sales  providing  a 
and  higher  pricing  sched- 
residue  gas. 
seeks  authorization  herein 
to  this  new  amendment  dated 
.  _ .  to  sell  at  an  Initial  rate  of 
per  Mcf  at  14.65  psia,  subject 
and  downward  Btu  adjust- 
resldue  gas  that  is  attributable 
which  is  purchased  under  (a) 
;ontracts  and  (b)  renewed  or 
contracts.  The  amendment  de- 
gas contracts  as  those  con- 
after  January   1,   1972,  for 
in  the  Vada  Plant  and  gas 


reserves  not  dedicated  to  Petitioner  prior 
to  that  date,  as  well  as  gas  produced 
through  completions  made  after  the  date 
of  the  subject   amendment  from  new 
reservoirs  vmderlylng  lands  covered  by 
Petitioner's  contracts  with  third  parties, 
which    reservoirs    qualify    for   separate 
reservoir  treatment  under  paragraph  (f ) 
of   §  2.56  of   the  Commission's  general 
policy  and  interpretations  (18  CFR  2.56  > . 
It  also  defines  renewed  or  extended  con- 
tracts as  all  gas  purchased  imder  gas 
contracts  where  the  primary  term  of  any 
such  contract  shall  have  been  extended  » 
or  renewed  for  at  least  ten  years  from 
then  existing  termination  date  of  such 

On  July  5,  1973,  Petitioner  filed  a  no- 
tice of  independent  producer  rate  change 
filing  based  on  the  new  May  15,  1973, 
amendment  submitted  herein  as  a  pro- 
posed supplement  to  its  FPC  Gas  Rate 
Schedule  No.  57.  Because  of  the  Instant 
certificate  filing.  Petitioner  has  requested 
by  a  filing  received  on  July  19,  1973,  that 
it  be  permitted  to  withdraw  the  said  rate 
filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  28.  1973,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petitioner  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc.73-16710  PUed  8-10-73;8:45  am) 


ce  -tain 


1)73. 


f>r 


[Docket  No.  E-83261 
WASHINGTON  WATER  POWER  CO. 

Notice  of  Energy  Exchange  Agreement 
August  6,  1973. 

Take  notice  that  on  July  20,  1973. 
Washington  Water  Power  Company 
(Washington)  filed  an  agreement  ex- 
ecuted May  25,  1973,  with  Puget  Sound 
Power  and  Light  Company  (Puget). 

Washington  states  that  the  agreement 
provides  for  capacity  and  energy  to  be 
delivered  by  Puget  to  Washington  for 
redelivery  by  Washington  to  Utah  Power 
and  Light  Company  (Utah)  during  the 
period  of  April  16,  1973-August  31,  1973. 
In  exchange  for  such  capacity  and 
energy,  Washington  will  make  energy 
available  to  Puget  during  the  period 
September  16,  1974— AprU  15,  1975.  Such 
energy  shall  be  made  available  to  Wash- 
ington by  Utah  under  Service  Schedule 
ni.  Agreement  for  Exchange  of  Power 
and  Energy,  dated  May  25,  1973,  filed 
by  Utah  on  July  9,  1973,  as  Sup- 
plement No.  4  to  Utah's  Rate  Sched- 
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ule  FPC  No.  103.  Washington  furtlier 
asseiis  that  as  compensation  for  use  of 
its  fficillties  in  effecting  deliveries  of 
capacity  and  energy  to  Utah,  Washing- 
ton will  retain  10%  of  the  energy  made 
available  by  Utah  for  deUvery  to  Puget. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  comments  or  pro- 
tests should  be  filed  on  or  before  Au- 
gust 20,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
th^  application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.73-16712  FUed  8-10-73:8:45  am| 

FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORPORATION 


Acquisition  of  Bank 

Alabama  Bancorporation,  Birming- 
ham, Alabama,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  per 
cent  (less  directors'  qualifying  shares)  of 
the  voting  shares  of  the  successor  by 
merger  to  Baldwin  National  Bank  of 
Robertsdale,  Robertsdale,  Alabama.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3'c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wl-shlng  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  30,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  3,  1973. 

[SEAL]        Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

[FR  r>oc.73-16695  FUed  8-10-73:8:45  ami 

AMERICAN  BANCORPORATION,  INC. 

Proposed  Acquisition  of  Lake  City  Agency, 
Inc. 

American  Bancorporation.  Inc..  St. 
Paul.  Mimiesota  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  voting  shares 
of  Lake  City  Agency,  Inc.,  Lake  City. 
Minnesota.  Notice  of  the  application  was 
published  on  June  7,  1973  in  The  Lake 
City  Graphic,  a  newspaper  circulated  in 
Lake  City  Minnesota. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
a  general  insurance  agency  in  a  commu- 


nity of  less  than  5,000  persons.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  subject 
to  Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efiaci- 
ency,  that  outweigh  possible  adverse  ef- 
fects, such  as  imdue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Min- 
nesota. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  28, 1973. 

Board  of  Governors  of  the  Federal  Re- 
sei-ve  System,  August  1, 1973. 

ISEALl        Theodore  E.  Allison, 

Assistayit  Secretary 
of  the  Board. 

(FR  Doc.73-16645  Filed  8-10-73;8:45  ami 


approval  mider  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  Iowa  County 
Savings  Bank,  Marengo,  Iowa.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3'c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  apphcation  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wLshing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  tp^be  received 
not  later  than  August  28,  19(73. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  1,  1973.  ^ 

(SEALl        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

IFR  DOC.73-16C46  Filed  8-10-73:8:45  am) 


AMERICAN   BANKCORP,   INC. 
Acquisition  of  Bank 

American  Bankcorp,  Inc..  Lansing. 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  of  American  Bank  of 
Grand  Ledge.  Grand  Ledge,  Michigan,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  August  13.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve S.vstem.  August  3.  1973. 

I  seal!        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

|FR  Doc.73-16693  Filed  8-10-73:8:45  am] 


ASSOCIATED  BANK  CORP. 

Acquisition  of  Bank 

Associated  Bank  Corporation,  Daven- 
port, Iowa,  has  applied  for  the  Board's 


ASSOCIATED  BANK  CORP. 
Proposed  Acquisition  of  Leasing,  Inc. 

Associated  Bank  Corp)oration.  Daven- 
port, Iowa,  has  applied,  pui-suant  to 
section  4tc)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8") 
and  S  225.41  b)  (2)  of  the  Board's  Regula- 
tion Y,  for  permission  to  acquire  voting 
shares  of  Leasing.  Inc..  Des  Moines.  Iowa. 
Notice  of  tlie  application  was  published 
on  February  27,  1973.  In  the  Arapahoe 
Herald,  a  newspaper  circulated  in  Little- 
ton, Colorado;  and  on  February  28,  1973, 
in  The  Des  Moines  Register,  a  newspaper 
circulated  in  Des  Moines.  Iowa. 

Applicant  states  that  the  proposed 
subsidiaiT  would  engage  in  the  activities 
of  leasing  personal  property  and  equip- 
ment or  acting  as  agent,  broker,  or  ad- 
viser in  leasing  of  such  property.  Appli- 
cant states  that  such  activities  have  been 
specified  by  the  Board  in  §225.4iaH6» 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  propo.sals  in  accord- 
ance with  the  procedures  of  §225.4<b>. 
A  proposal  to  amend  §  225.4(a)  (6)  of 
Regulation  Y  with  respect  to  the  leasing 
activities  permissible  for  bank  holding 
companies  (Press  Release  dated  July  31, 
1973  >  is  currently  under  consideration 
by  the  Board  and.  if  adopted  by  the 
Board,  might  affect  the  activities  that 
could  be  conducted  by  the  proposed  sub- 
sidiary. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
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reasons  whj'  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Wasliington.  D.C.  20551.  not  later  than 
August  30,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Augiist  3,  1973. 

[sEALl       Theodore  E.  Allison, 

Assistant  Secretary 

of  the  Board. 

[FR  Doc.73-16680  Piled  a-10-73:8;45  ami 


deposi  s 


NOTICES 

Applicant  is  the  fifth  largest  banking 
organizatlo  1.     AppUcant's    lead    bank, 
Trust  Company  of  New  York, 
of  $7.4  billion  and  Is  the 
est    bank    In    the    United 
addition  to  Its  banking  sut>- 
.  Applicant's    six    nonbanking 
are   engaged   in   mortgage 
estate   investment   trust 
equipment    leasing    and 
small  biosiness  investing,  and 
jf   credit   through  use  of  a 


real 


BANKERS  TRUST  NEW  YORK  CORP. 

Order  Denying  Acquisition  of  Public  Loan 
Company 

Bankers  Trust  New  York  Corporation, 
New  York.  New  York,  a  bank  holding 
company   within   the   meaning   of   the 
Bank  Holding  Company  Act.  has  applied 
for  the  Boards  approval,  under  section 
4'c)(8)    of  the  Act   (12  U.S.C.   1843(c) 
(8)),  and  §  225.4(b)  (2)   of  the  Board's 
Regiilation  Y,  to  acquire  all  of  the  voting 
shares  of  Public  Loan  Company,  Inc., 
Blnghamton.  New  York  ("Public  Loan"). 
Public  Loan,  operating  through  its  sub- 
sidiaries, engages  in  making  consumer 
finance  and  sales  finance  loans  (includ- 
ing the  purchase  of  retail  instalment 
contracts).  Also,  through  two  whoUy- 
owned  subsidiaries.  Empire  Life  Insur- 
ance   Company    ("Empire    Life")    and 
Commonwealth  Life  Insurance  Company 
("Commonwealth  Life") ,  both  located  in 
Wilmington,   Delaware.   Public  Loan  is 
engaged  in  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
Insiu-ance  in  connection  with  loans  made 
to  Public  Loan's  borrowers.  Such  activ- 
ities have  been  determined  by  the  Board 
to  be  closely  related  to  banking  (12  CFR 
225.4(aUl)    and    (10)).    Thrift   Credit 
Corp.,    a    wholly-owned    subsidiary    of 
Public    Loan    engaged    in    conrunercial 
lending    and    equipment    leasing,    will 
be  disposed  of  prior  to  the  acquisition  of 
Public  Loan  by  Applicant. 

Notice  of  the  application,  affording 
opportunity  for  intere.'=;ted  persons  to 
submit  comments  and  views  on  the 
public  interest  factors,  has  been  duly 
published  (38  FR  5206).  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  all  com- 
ments received  in  light  of  the  public  in- 
terest factors  set  forth  in  section  4(cM8) 
of  the  Act  (12  use.  1843(c)(8)). 

Applicant  controls  nine  banks,  with 
aggregate  deposits  of  $8.0  billion,  repre- 
senting 7.4  per  cent  of  the  total  deposits 
in  commercial  banks  in  New  York  State, 
and  is  the  sixth  largest  banking  organi- 
zation and  bank  holding  company  in 
the  country.'   Within  New  York  State, 
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...  established  in  1933,  is  a 
small  loan  company,  with 
of  approximately  $72  million 
reieivables  of  $54  million  (as  of 
).  Ranked  by  total  capital 
Loan  is  the  66th  largest 
and  40th  largest  non- 
company  in  the  country, 
in    Binghamton,    New 
coiitrols  nine  wholly -owned  sub- 
operates  28  small  loan  offices  in 
32  in  Pennsylvania,  and  one 
Other  activities  engaged 
Loan  are  the  following;  Sales 
engaged  in  by  two  subsidi- 
Discount   Company    and 
Dii^ount  Company,  which  busi- 
,  discontinued;  conmiercial 
equipment  leasing,  through 
\i-^iolly-owned  subsidiary.  Thrift 
which  will  be  sold  or 
before    Public    Loan    is    ac- 
reinsuring  credit  Ufe  insur- 
credit  health  and  accident  in- 
c(  ivering  the  borrowers  of  Public 
Applicant   proposes   that   Public 
ities  would  be  confined  to  its 
business  with  related  credit 


_  question  in  the  considera- 
application  is  whether  con- 
companies  compete  with 
banks  in  the  area  of  small 
ndividuals.  It  has  been  con- 
there  are  principally  two 
_  reflect  an  absence  of  com- 
..,een  these  types  of  organiza- 
Different  statutory  limitations 
t  to  the  size  of  loan  that  can 
and  (2)  a  different  clientele 
_  by  each  type  of  organiza- 
experience,  however,  in  apply- 
.  4(c)  (8)  of  the  Bank  Holding 
Act  to  the  many  consumer  fi- 
_lications  processed  since  enact- 
he  1970  Amendments  leads  us 
that   the  acquisition   of   a 
finance  company  by  a  commer- 
organization  may  result  in 
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Public  Loan  can  make  con- 

uAtalment    loans    up    to    $1,400:    in 

ilia,  the  limitation  is  $600  under  a 

license  or  $3,500  under  a  consumer 

I  cense.  Commercial  banks  In  New 

can  make  Iristalment  loans  up  to 

Pennsylvania,  up  to  $5,000.  (As  of 

II,  1971,  commercial  banks  In  New 

were  subject  to  a  $5,000  ceiling.) 


commercial  banks.  The  $1,400  limit,  how- 
ever, masks  the  fact  that  the  actual 
amount  of  crediit  obtained  may  be  higher 
by  a  customer  borrowing  from  more  than 
one  licensed  lender,  a  practice  known  as 
"doubling  up".  Also,  in  this  instance,  a 
borrower  living  in  the  Binghamton  area 
may  choose  to  secure  credit  in  Pennsyl- 
vania, as  from  Public  Loan's  Montrose 
office,  which  has  a  $3,500  limit.  These 
facts,  among  others  of  record,  lead  us  to 
conclude  that  finance  companies  are  an 
alternative  credit  source  for  personal 
loans,  as  well  as  loans  to  finance  the 
purchase  of  automobiles  and  home  im- 
provements and  other  loans  traditionally 
made  by  commercial  banks. 

The  contention  that  commercial  banks 
serve  a  different  clientele  from  finance 
companies  is  becoming  less  and  less  valid 
as  commercial  banks  place  more  empha- 
sis on  retail  banking  and  seek  to  attract 
a  greater  diversity  of  customers.  There 
appears  to  be  a  substantial  class  of  cus- 
tomers being  served  by  both  institutions, 
consisting  of  the  high-risk  margin  clien- 
tele of  commercial  banks  and  the  low- 
risk  margin  customers  in  the  case  of 
finance  companies.  A  few  consumer  fi- 
nance companies,  which  confine  their  op- 
erations to  small  loans  made  to  the  very 
high  risk  sector  of  the  market,  would 
not  generally  be  regarded  as  competing 
with   commercial   banks.   Public   Loan, 
however,  is  not  of  this  category.  Its  very 
favorable     loan     write-off     experience 
shows  that  Public  Loan  does  not  serve 
the  high-risk  market,  but  rather,  lends 
to  many  of  the  same  clientele  as  are 
served  by  Applicant's  banking  subsidi- 
aries. 

The  relevant  product  markets  in 
which  the  Board  analyzes  the  competi- 
tive aspects  of  the  proposed  transaction 
are;  (1)  Personal  loans  of  $1,400  or  less, 
and  (2)  all  direct  consimier  instalment 
loans,  the  latter  including  personal  loans 
and  automobile,  mobile  home,  and  home 
improvement  and  modernization  loans. 
While  applicant  and  Public  Loan  com- 
pete for  consumer  loans  (which  includes 
both  personal  loans  and  consumer  in- 
stalment loans)  in  several  markets  in 
New  York  State,  where  Public  Loan  is 
the  sixth  largest  licensed  lender  as  of 
year-end  1971,  the  Board  is  concemed 
with  the  consequences  resulting  from 
affiliation  only  in  the  Binghamton  and 
Jamestown  markets.  It  is  only  in  these 
markets  that  the  competitive  effects  are 
sufficiently  serious  as  to  represent  an  ad- 
verse factor  weighing  against  approval 
of  the  proposed  transaction. 

The  Bmghamton  market '  encompasses 
the  Triple  Cities  Area  of  Binghamton. 
Endicott,  and  Johnson  City.  Competing 
in  that  market  are  33  lending  institutions 
(15  commercial  banks,  7  finance  com- 
panies, and  11  credit  unions),  includ- 
ing the  main  office  and  two  branches  of 
Applicant's  Binghamton  banking  sub- 
sidiary and  six  offices  of  Public  Loan. 
Public  Loans  Montrose,  Pennsylvania, 
office  is  also  included  in  the  Binghamton 


•Approximated     by     Broome     and     Tiot;a 
Counties  plus  the  Town  of  Green   in  Che-< 
nango  County  and  the  northern  half  of  Siis-- 
quehanna  County  in  Pennsylvania. 
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market.  In  tenns  of  personal  loans  im- 
der  $1,400,  Public  Loan  was  the  largest 
lender  in  the  market  with  $5.2  million  in 
loans  outstanding  and  18.6  per  cent  of 
the  market;  Bankers  Trust  of  Bingham- 
ton was  the  15th  largest,  with  $327,000 
and  1.2  per  cent  of  the  market.  Upon 
consummation,  Applicant  would  control 
19.8  per  cent  of  the  market  and  be  nearly 
equal  in  size  to  the  next  two  largest  com- 
petitors, both  of  which  are  commercial 
banks.  In  terms  of  all  direct  consumer 
instalment  loans.  Public  Loan  and 
Bankers  Trust  of  Binghamton  are  the 
third  and  fourth  largest  competitors  in 
the  market  (the  first  two  competitors 
are  banks)  and  hold  7.2  per  cent  ($5.6 
million)  and  6,2  per  cent  ($4.9  million) , 
resi>ectively.  If  approved.  Applicant 
would  be  the  second  largest  supplier  of 
such  loans  in  the  market. 

The  second  geographic  market  in 
which  there  will  result  a  loss  of  existing 
competition  is  the  Jamestown  market.' 
Bankers  Trust  of  Jamestown  operates 
its  head  office  and  seven  branches  in  this 
market,  while  Public  Loan  has  one  office, 
at  Lakewood.  Public  Loan's  service  area 
is  encompassed  by  the  service  a^ea  of 
Bankers  Trust  of  Jamestown.  Suppliers 
of  credit  in  this  market  also  number  33 
lending  institutions  (4  commercial  banks, 
4  finance  companies,  and  25  credit  un- 
ions) .  With  respect  to  personal  loans 
under  $1,400,  Public  Loan  ranked  third 
in  the  market  with  13.9  per  cent  of  mar- 
ket loans  ($1.4  million)  while  Bankers 
Trust  of  Jamestown  was  fourth  with  10.1 
per  cent  ($1.0  million).  Upon  consum- 
mation. Applicant  would  be  the  largest 
supplier  of  funds  and  would  account  for 
24  per  cent  of  the  small  personal  loan 
business — nearly  50  per  cent  more  than 
the  next  largest  competitor  in  the  mar- 
ket. Three  of  the  five  largest  competitors 
in  this  market  are  commercial  banks. 
With  respect  to  all  direct  consummer 
instalment  loans  outstanding.  Bankers 
Tixist's  subsidiai-y  is  the  largest  in  the 
market  with  19.8  per  cent  of  market 
loans  ($4.7  million) ;  Public  Loan  ranks 
fifth  with  an  even  6  per  cent  ($1.4  mil- 
lion). After  consummation.  Applicant's 
banking  subsidiary  would  continue  to 
rank  first  with  nearly  26  per  cent  of  all 
direct  consumer  instalment  loans.  Com- 
mercial banks  are  also  heavily  repre- 
sented in  this  product  market  as  the 
three  largest  competitors  are  of  this 
category. 

Because  of  the  elimination  of  sub- 
stantial existing  competition  in  both  the 
Binghamton  and  Jamestown  markets, 
it  is  the  Board's  judgment  that  these 
competitive  consequences  are  an  adverse 
factor  weighing  against  approval  of  the 
proposed  transaction.  Puilher,  while  the 
consumer  finance  industry  is  character- 
ized by  ease  of  entry,  the  proposed  ac- 
quisition would  solidify  the  market  po- 
sitions of  Applicant  and  Public  Loan  in 
tiie  Binghamton  and  Jamestown  mar- 


kets. Neither  market  has  shown  rapid 
growth  and  neither  Is  particularly  at- 
tractive for  de  novo  entry  in  view  of  an- 
ticipated moderate  population  growth. 
In  Jamestown,  the  acquisition  would 
eliminate  the  only  possible  vehicle  for 
entry  by  acquisition  because  the  remain- 
ing consumer  finance  companies  are 
national  firms  and  presumably  not  in- 
terested in  being  acquired  by  a  potential 
entrant.  Accordingly,  approval  would 
sei-ve  to  foreclose  market  entry  by  out- 
side organizations. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  requires  the  Board  to  find 
that  the  performance  by  Public  Loan  as 
an  affiliate  of  Applicajit  "can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests  or  unsound 
banking  practices."  The  basic  balancing 
test  of  section  4(c)  (8)  requires  a  showing 
of  positive  public  benefits  that  outweigh 
the  adverse  effects  of  the  proposed  acqui- 
sition described  above.  Applicant  must 
bear  the  burden  of  demonstrating  that 
the  proposed  nonbanking  activity  will  be 
in  the  public  interest.''  In  seeking  to  meet 
this  burden.  Applicant  has  claimed  that 
consummation  of  the  proposal  would 
produce  the  following  benefits: 

(1)  Ready  access  to  funds  by  Public 
Loan  at  competitive  rates  and  with 
greater  assurance  of  availability; 

(2)  Replacement  of  family  manage- 
ment by  an  aggressive  corporate  man- 
agement interested  in  expanding  the 
volume,  scope,  and  character  of  their 
services  to  the  public; 

(3)  Referral  of  customers  for  small 
loans  to  Public  Loan  and  of  those  re- 
quiring loans  in  excess  of  $1,400  to  Appli- 
cant's banking  subsidiaries; 

(4)  Expansion  in  types  of  insurance 
offered  and  reduction  in  the  cost  of  credit 
insurance  offered  through  Applicant's 
banking  subsidiaries;  and 

(5)  Reduction  in  cost  of  credit  insur- 
ance to  customers  of  Public  Loan. 

~  The  public  benefits  claimed  by  Appli- 
cant, in  the  Board's  view,  fall  short  of 
outweighing  the  adverse  competitive  ef- 
fects which  would  result  from  approval 
of  the  proposed  transaction.  Public  Loan 
appears  to  be  of  adequate  size  and 
financial  soundness  to  obtain  necessary 
financing  at  competitive  rates.  Moreover, 
any  difference  in  the  cost  of  funds  to 
Applicant  and  to  Public  Loan  would 
probably  not  be  large  enough  to  have  a 


♦  Approximated  by  the  southern  half  of 
Chautauga  County  and  the  sputhwestern 
third  of  Cattaraug\is  County,  In  effect,  the 
Jamestown  banking  market. 


=  The  House  Conference  Report  on  the  1970 
Amendments  to  the  Act  (Report  No.  91-1747) 
states  at  page  19: 

"In  connection  with  the  overall  applica- 
tion of  the  public  benefits  test,  it  is  im- 
portant to  emphasize  that  the  bank  holding 
company  making  application  under  section 
4(c)(8)  must  bear  the  burden  of  proof  in 
showing  that  its  carrying  on  of  a  particular 
nonbank  activity  would  produce  benefits  to 
the  public  that  outweigh  any  adverse 
effects". 


significant  effect  on  the  rates  charged  to 
customers  of  Public  Loan.  With  respect 
to  the  management  of  Public  Loan,  there 
is  no  evidence  of  record  to  demonstrate 
that  family  management  has  in  any  way 
lessened  the  ability  of  the  company  to 
grow  and  prosper. 

The  proposed  referral  system  cited  by 
Applicant,  in  practice,  may  have  quite 
the  opposite  effect  to  that  expected  by 
the  Board  when  a  bank  holding  company 
is  permitted  to  acquire  a  consumer 
finance  company.  The  Board  expects 
that  the  acquisition  of  a  consumer 
finance  company  by  a  bank  holding  com- 
pany will  resiilt  in  positive  benefits  to 
the  public  such  as  greater  availability  of 
consumer  credit  and  a  lowering  of  the 
finance  rates  previously  charged  by  the 
acquired  consumer  finance  company. 
The  use  of  referrals  may,  however,  in- 
stead of  benefitting  the  public,  have  the 
contrary  effect  of  enabling  Applicant  to 
divert  eligible  bank  borrowers  to  Appli- 
cant's consumer  finance  subsidiary. 

Applicant  proposes  upon  approval  of 
this  application  to  expand  the  quality 
and  range  of  insurance  coverage  avail- 
able to  customers  of  its  subsidiary  banks 
as  well  as  to  reduce  rates  on  credit  in- 
surance. The  provision  of  these  benefits, 
however,  is  not  dependent  upon  consum- 
mation of  the  Public  Loan  acquisition. 
Applicant  can  expand  the  quality  and 
range  of  credit  insurance  presently  made 
available  to  its  customers  and  at  lower 
premium  rates  without  the  affiliation  of 
Public  Loan. 

A  final  benefit  cited  by  Applicant  re- 
sults from  the  underwriting  activity  of 
Public  Loan,  as  reinsurer,  of  credit  life 
and  credit  accident  and  health  insurance 
which  is  directly  related  to  its  exten- 
sions of  credit.  Applicant  has  indicated 
that  the  proposed  ui\derwriting  activities 
would  include  underwriting  such  insur- 
ance for  its  banking  subsidiaries  as  well. 
Applicant  does  not  presently  engage  in 
insurance  underwriting  activities  and  the 
proposed  affiliation  with  Applicant  would 
appear  to  have  no  significant  effects  on 
competition  within  the  industry. 

In  adding  credit  life  to  the  list  of  per- 
missible activities  for  bank  holding  com- 
panies, the  Board  stated  that: 

To  assure  that  engaging  in  the  underwrit- 
ing or  credit  life  and  credit  accident  and 
health  ln.surance  can  reasonably  be  expected 
to  be  in  the  public  interest,  the  Board  will 
only  approve  applications  In  which  an  Ap- 
plicant demonstrates  that  approval  will  bene- 
fit the  consumer  or  result  in  other  public 
benefits.  Normally  such  a  showing  would  be 
made  by  a  projected  reduction  In  rates  or  In- 
crease in  policy  benefits  due  to  bank  holding 
companv  performance  of  this  service.  (12 
CFR  225.4(a)  (10)) 

Applicant  has  stated  that  upon  con- 
summation of  the  proposed  acquisition, 
the  rate  reductions  for  accident  and 
health  insurance  in  Pennsylvania.  New 
York,  and  New  Jersey,  which  have  among 
the  lowest  rate  ceilings  in  the  nation, 
would  range  from  approximately  3  per 
cent  in  Pennsylvania  on  policies  for  less 
than  3  years  to  2  per  cent  in  New  York 
and  New  Jersey.  In  the  credit  life  in- 
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surance  area,  the  rates  presently  charged 
n-ill  b«  reduced  by  Applicant  by  amounts 
varying  from  approximately  1  per  cerit 
to  6  per  cent  in  the  various  states.  Addi- 
tionallv,  Applicant  would  waive  the  sui- 
cide clause  with  respect  to  policies  taken 
out  in  Pennsylvania.  To  the  extent  such 
reductions  occur  and  improvements  in 
policy  terms  occur,  the  public  benefits. 

It  is  the  Board's  judgment,  applying 
the  balancing  test  imder  section  4(c)  (8) 
of  the  Act.  that  AppUcant  has  failed  to 
meet  the  burden  of  demonstrating  that 
benefits  to  the  public  would  outweigh  the 
adverse  effects  which  would  result  from 
approval  of  the  application.  For  the  most 
part,  the  benefits  cited  are  not  supported 
bv  objective  facts  of  record*  or  backed 
by  firm  policy  commitments  on  the  part 
of  Applicant.  Accordingly,  since  the  pub- 
lic Interest  factors  do  not  outweigh  the 
possible  adverse  effects,  the  application 
is  hereby  denied. 

By  order  of  the  Board  of  Governors.' 
effective  August  3,  1973. 


'Ac 


[seal! 


Chester  B.  Feldberc, 
Secretary  of  the  Board. 
[FR  Doc.73-16700  FUed  8-10-73;8:45  amj 


FIDELITY  AMERICAN  BANKSHARES 
Acquisition  of  Bank 

Fidelity  American  Bankshares.  Inc., 
L>-nchburg.  Virginia,  has  appUed  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)(3))  to  acquire  100  per 
cent  or  less  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Fidelity 
National  Bank.  Halifax  County,  Virginia, 
a  proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  foith  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  August  30,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  3, 1973. 

[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[FR  Doc  73-16699  FUed  8-10-73:8:45  am] 
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FIRST  AMTENN  CORP. 
Order  Approving  Acquisition  of  Bank 
First  Amtenn  Corporation,  Nashville, 
Tennessee,    a    bank    holding    company 
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•  EUssentmg  Statement  of  Governor  Daane 
filed  as  part  of  the  original  document.  Copies 
available  upon  request  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System.  Wash- 
ington. D.  C.  20551,  or  to  the  Federal  Reserve 
Bank  New  York. 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Brimmer,  Sheehan, 
Bucher.  and  Holland.  Voting  against  this  ac- 
tion :  Governor  Daane. 


and   man 
prospects 
and  Bank 
and 
applicatior 

On  the 
tion  is  apt)roved 
marized 

be  consum^nated 
calendar 
of  this 
months 


>  Banking 


Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  3, 1973. 
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.  The  transaction  shall  not 

(a)  before  the  thirtieth 

following  the  effective  date 

or  (b)   later  than  three 

the  effective  date  of  this 


Chester  B.  Feldberc, 
Secretary  of  the  Board. 


[seal] 

|FR  Doc.73-16697  Filed  8-10-73:8:45  am] 


FIRST    BANKSHARES   CORP.   OF   SOUTH 
CAROLINA 

Proposed  Retention  of  August  Kohn  and 
Company,   Inc. 

First  Bankshares  Corp.  of  South  Caro- 
lina, Columbia.  South  Carolina,  has  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  for  permission  to 
retain  voting  shares  of  August  Kohn  and 
Company,  Incorporated,  Columbia,  South 
Carolina.  Notice  of  the  application  was 
published  on: 


Date 


New.ipaper 


Jnly  9,  1973 The  State 

July  9,  1973 Anderson  Inde- 
pendent 

July  9. 1973 The  Spartanburg 

Uerald 

July  10,  1973 Greenville  Pied- 
mont 

July  12,  1973 Tl;e  News  and 

Courier 


City  and  State 


Columhla.  South 

Carolina 
Anderson.  South 

Carolina 
Spartanbunt 

County,  South 

Carolina 
Greenville,  South 

Carolina 
Charleston,  South 

Carolina 


Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  general  mortgage  banking  and  would 
act  as  an  agent  in  the  sale  of  credit  life 
and  credit  accident  and  health  Insurance 
related  to  extension  of  credit.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  Individual  pro- 
posals In  accordance  with  the  procedures 
of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  simimarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  in.spected  at 
the  offices  of  the  Board  of  Governors  or 


data  are  as  of  June  30.  1072. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Sheehan  and 
Bucher.  Absent  and  not  voting:  Governors 
Daane.  Brimmer  and  Holland. 
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at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
September  2,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  6,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[FR  I>oc.73-16681  Piled  8-10-73;8:46  am] 


Board  of  Governors  of  the  Federal 
Reserve   System,  August  6,   1973. 
[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the.  Board, 
I  FR  Doc.  73-16682  FUed  8-10-73;8:45  am] 


FIRST    BANKSHARES   CORP.   OF   SOUTH 
CAROLINA 

Proposed  Acquisition  of  Stevenson, 
Zimmerman  &  Co. 

First  Bankshares  Corp.  of  South  Caro- 
lina, Columbia,  South  Carolina,  has  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  for  permission  to 
acquire  voting  shares  of  Stevenson,  Zim- 
merman &  Co..  Charleston.  South  Caro- 
lina Notice  of  the  application  was  pub- 
lished on  July  12,  1973  in  The  News  and 
Courier  a  newspaper  circulated  In 
Charleston,  South  Carolina. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  general  mortgage  banking  and  would 
act  as  an  agent  in  the  sale  of  credit  life 
and  credit  accident  &  health  insurance 
related  to  the  extension  of  credit.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  eflB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
at  the  Federal  Reserve  Bank  of  Rich 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  2,  1973. 


FIRST  JERSEY  NATIONAL  CORP. 
Proposed   Acquisition   of  the   Loans,   Ac- 
counts and  Notes  Receivable,  and  Fixed 

Assets  of  Delaney  Finance  Co.,  Inc. 
First  Jersey  National  Corporation, 
Jersey  City,  New  Jersey,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Boards  Regulation  Y,  for  permission  to 
acquire  through  its  whoUy-owned  sub- 
sidiary. Guardian  Commercial  Corp.,  the 
loans,  accounts  and  notes  receivable,  and 
fixed  assets  of  Delaney  Rnance  Co..  Inc., 
Providence,  Rhode  Island.  Notice  of  the 
application  was  published  on  March  28, 
1973  in  The  Providence  Journal  a  news- 
paper circulated  in  Providence,  Rhode 
Island. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making  secured  and  imsecured  loans 
under  Chapter  19-25.3  of  the  General 
Laws  of  the  State  of  Rhode  Island,  and 
in  connection  therewith  the  sale  of  credit 
life  and  credit  accident  and  health  In- 
surance. Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efiBci- 
ency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  insjDected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  2,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  6,  1973. 

[SEAL]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 
[PR  Doc. 73-16683  Filed  8-10-73;8:45  am] 


IRWIN   UNION  CORP. 

Proposed  Acquisrtion  of  Irwin  Union  Credit 
Insurance  Company;  Correction 

August  6, 1973. 

In  FR  Doc.  73-15527  appearing  on  page 
20298  of  the  Issue  for  Monday,  July  30, 
1973,  the  second  sentence  in  the  first 
paragraph  should  read  as  follows: 

"Notice  of  the  application  was  pub- 
lished on  April  20,  1973  in  The  Republic, 
a  newspaper  circulated  in  Columbus,  In- 
diana." 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  6, 1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Bbard. 
[PR  Doc.73-16678  Filed  8-10-73;8:45  am) 


MERCANTILE  BANCORPORATION 
Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of  Sedalia 
Bank  and  Trust  Company,  Sedalia,  Mis- 
souri. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  Syst«m, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  August  30, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  3. 1973. 

[seal]  THEODORE    E.    ALLISON. 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-16698  Filed  8-10-73;8:45  .ami 


NEW  ENGLAND  BANCORP,  INC. 
Formation  of  Bank  Holding  Company 

New  England  Bancorp..  Inc.,  Waltham, 
Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  per  cent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  Guaranty- 
First  Trust  Company,  Waltham.  Mas- 
sachusetts. The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
tlie  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wi.shing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
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Washington.  DC.  20551,  to  be  received 
not  later  than  August  19, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  2,  1973. 

[  SEAL  ]         Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 
[FR  Doc  73-16647  FUed  8-10-73;8:45  am] 


NOTICES 


TWIN  GATES  CORP.  AND  NORTHERN 
STATE5   BANCORPORATION,    INC. 

Proposed  Acquisition  of  Kelly  Mortgage 
and  Investment  Company  and  Its  Sub- 
sidiaries Kelly  Holding  Company  and  In- 
come Adk/isory  Corporation 

Twin  Ga  tes  Corporation,  Wilmington, 
Delaware  ind  Its  subsidiary.  Northern 
States  Bi  ncorporation.  Inc.,  Detroit 
Michigan  have  applied  pursuant  to 
§  4(c)  (8)  df  the  Bank  Holding  Company 


KirtDTucACT  R&NK<tHARF   ASSOCIATION      §  4(C)  (8)  <  I  tne  Bans  xiuiuuib  «..uii.w»"j 
NORTHEAST  BANKSHARE  ASSOClAllun     ^^^  ^^^  ^^^    1843(c)(8))    and  §225.4 


Acquisition  of  Bank 

Northeast  Bankshares  Association, 
Lewiston,  Maine,  has  applied-  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Sanford 
Trust  Company,  Sanford,  Maine.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3ic»  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  to  be  received 
not  later  than  August  30,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  3,  1973. 

[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  73-16696  PUed  8-10-73;8:45  am] 


(b)  (2)  of  ;he  Board's  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Kelly  Moitgage  and  Investment  Com- 
pany ("Kelly")  and  its  subsidiaries  Kelly 
Holding  C(  impany  ("Kelly  Holding")  and 
jLdvisory  Corporation  ("In- 
all  with  head  offices  in  Flint, 
Notice  of  the  application  was 
on  the  following  newspapers 


Income 
come") , 
Michigan 
published 


on  the  fo  lowing  dates: 


Date 


May  l'>  and  Ji  ne 
y,  ly73. 


M:iy  12,  aiul  ^ 
June  12,  V»7  I 

May  11,  and 
June  8,  19T3 

May  15.  and 
June  11.  l^J^  I 

May  17,  and 
June  14,  I'jTp 


Applica  at 


OLD  KENT  FINANCIAL  CORP. 
Acquisition  of  Bank 

Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares  of  the  suc- 
cessor by  consolidation  to  Fi-emont  Bank 
and  Trust  Company,  Fremont,  Michigan. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  In 
section  3(c)  of  the  Act  <12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cliicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551.  to  be  received 
not  later  than  August  15,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  2.  1973. 

[seal!        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 
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|FR  Doc.73-16644  Filed  8-10-73, 8;45  am)       poses  to  submit 


and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  applicatiwis  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  30,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  3,  1973. 

FsEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doc. 73- 16694  Piled  8-10-73;8:45  amj 


Newspaper  Clly  and  State 


TliP  Pan  Antonio 
Express  A  San 
Antonio  Eye- 
ing Newf . 

The  Palm  Beach 
Port- 

The  Flint  Journal. 


The  Stale  Journ;il. 
The  Eccentric 


San  Antonio, 
Tes;is. 


Palm  Beach, 

Florida. 
Gencssee 

County, 

Michigan. 
Ingham  County, 

Michipau. 
OakliUid 

C«unty, 

Michigan. 


,„.„  states  that  Kelly  would  en- 

iT  ortgage  banking  activities,  in- 

tlie  origination  of  mortgages  for 

permanent  Investors  and  serv- 

nortgages  for  permanent  in- 

with  respect  to  residential, 

,.,   and  Industrial  real  estate 

riaking  of  interim  construction 

Holding  would  engage  in 

i^oo  of  seUing  residential  FHA 

Ijans  on  a  bulk  purchase  basis 

insurance   company.   Income 

ige  in  the  business  of  being  an 

a  real  estate  investment  trust. 

ities  have  been  specified  by  the 

§  225.4(a)  of  Regulation  Y  as 

I  for  bank  holding  companies. 

Board  approval  of  individual 

in  accordance  with  the  pro- 

1225.4(b). 
^^  persons  may  express  their 
the  question  whether  consum- 
the  proposals  can  "reasonably 
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as  greater  convenience,  In- 
c  ompetition,  or  gains  in  efficiency 
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_."  Any  request  for  a  hearing 
luestion  should  be  accompanied 
;nt  summarizing  the  evidence 
requesting  the  hearing  pro- 
or  to  elicit  at  the  hearing 


UNION   COMMERCE  CORP. 

Proposed  Acquisition  of  Bjorke  Associates, 
Inc. 

Union  Commerce  Corporation,  Cleve- 
land, Ohio,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
5  225.4(b)  (2)  of  the  Board's  Regulation 
y,  for  permission  to  acquire  voting  shares 
of  Bjorke  Associates,  Inc.,  New  York, 
New  York.  Notice  of  the  application  was 
published  on  June  12,  1973  in  The  Plain 
Dealer,  a  newsF>aper  circulated  in  Cleve- 
land, Ohio  and  In  the  Rochester  Demo- 
crat &  Chronicle,  a  newspaper  circulated 
in  Rochester,  New  York. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  In  the  activities  of 
acting  as  investment  advisor  and  port- 
folio manager  for  employee  benefit,  pri- 
vate foundation,  educational  endowment 
and  personal  fimds.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effi- 
ciency, that  outweight  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
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ceived  by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  2,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  6,  1973. 

[SEAL]         Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board, 
I  PR  Doc.73-16679  PUed  8-10-73;8:45  amJ 


UNITED  FIRST  FLORIDA  BANKS,  INC. 
Order  Approving  Acquisition  of  Bank 

United  First  Florida  Banks,  Inc., 
Tampa,  Florida,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  Section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3)) 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  the  Daven- 
port State  Bank,  Davenport,  Florida 
("Bank"),  a  proposed  new  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  Section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  have 
been  received.  Tlie  application  has  been 
considered  in  light  of  the  factors  set 
forth  in  Section  3(c)  of  the  Act  (12 
U.S.C.  1842  (c)). 

Applicant  controls  31  banks  having 
aggregate  deposits  of  $971.5  million '  and 
ranlcs  as  the  fifth  largest  banking  or- 
ganization in  Florida.  Bank's  establish- 
ment and  acquisition  will  not  affect  con- 
centration of  banking  resources  in  this 
State. 

Davenport  Is  in  the  eastern  half  of 
Polk  County,  Florida,  the  relevant  mar- 
ket, in  which  13  banks  and  eight  bank 
holding  companies  are  now  operating. 
Applicant  is  the  third  largest  of  these 
organizations,  and  controls  two  banks 
with  10.72  per  cent  of  the  aggregate  de- 
posits in  the  market.  Applicant's  forma- 
tion and  acquisition  of  Bank  will  Im- 
prove Applicant's  competitive  position  in 
the  market,  but  not  to  the  extent  that  its 
p>o.sition  Is  dominant  so  as  to  foreclose 
others  from  entry.  Considerations  under 
the  competitive  aspects  are  consistent 
with  approval  of  the  application. 

Applicant  proposes  to  offer  banking 
services  to  an  area  not  conveniently 
served  by  banks  now  in  the  market;  it 
would  thus  tend  to  serve  the  convenience 
and  needs  of  the  community,  and  this 
lends  weight  to  approval. 

The  financial  and  managerial  re- 
sources of  Applicant.  Its  subsidiary 
banks,  and  Bank  are  consistent  with  ap- 
proval, particularly  in  view  of  Applicant's 
commitment  to  improve  the  capital 
position  of  several  of  its  other  subsidiary 
banks.  It  is  the  Board's  judgment  that 
the  proposed  transaction  Ls  in  the  public 
interest,  and  that  the  application  should 
be  approved. 


On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized at>ove.  The  transaction  shall  not 
be  consummated  (a)  before  the  thir- 
tieth calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date 
of  this  Order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  (governors,* 
effective  August  6, 1973. 

[seal]  Chester  B.  Feldbero, 

Secretary  of  the  Board. 

[PR  Doc.73-16677  FUed  8-10-73:8:45  amJ 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Reg.; 
Temporary  Reg.  F-187) 

SECRETARY  OF  TRANSPORTATION 

Delegation  of  Authority 

Correction 

In  FR  Doc.  73-15741  appearing  on  page 
20380  in  the  issue  of  Tuesday,  July  31, 
1973,  the  headings  should  read  as  set 
forth  above. 


[Federal  Property  Management  Regs. 
Temporary  Reg.  F-1891 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telecommunications  service 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481  (ar  (4)  and  486(d)),  authority 
is  delegated  to  the  Secretary  of  Etefense 
to  represent  the  consumer  Interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  North  Carolina 
Utilities  Commission  in  a  proceeding  in- 
volving an  application  of  the  Southern 
Bell  Telephone  and  Telegraph  Company 
for  a  telecommunications  service  rate 
increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  <3eneral 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 


1  All  banking  data  are  as  of  June  30.  1972, 
■unless  otherwise  noted,  and  Include  forma- 
tions and  acquisitions  approved  by  the  Board 
through  June  12,  1973. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Sheehan,  Bucher. 
Absent  not  voting:  Governors  Daane,  Brim- 
mer, and  Holland. 


the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

August  6, 1973. 

[PR  Doc.73-16706  PUed  8-10-73:8:45  am) 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(PUe  Nos.  7-4421—7-44281 

AVIS,   INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

August  6,  1973. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange,  Inc.,  for  un- 
listed trading  privileges  in  certain 
securities. 

The  above  named  national  securities 
exchange  has  fUed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  In  the  common  stocks 
of  the  following  companies,  which  secu- 
rities are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges : 

Avis,   Inc Pile  No.  7-4421 

Colonial  Penn  Group PUe  No.  7-4422 

Davis  Pood  Services,  Inc...  Pile  No.  7-4423 

Franklin  Stores  Corp Pile  No.  7-4424 

General  Development  Corp.  PUe  No.  7-4425 

Hospital  Corp.  of  Amertca.  PUe  No.  7-4426 

Jefferson-Pilot  Corp Pile  No.  7-4427 

tiOulslana-Pacmc  Corp Pile  No.  7-4428 

Upon  receipt  of  a  request,  on  or  before 
August  22,  1973  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  Ls  Interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C,  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.73-16991  Piled  8-10-73;8:46  ami 
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BUNKER  HILL  INCOME  SECURITIES,  INC. 

Notice  of  Filing  of  Application  for  Order  of 
Exemption 

AUGUST  6,  1973. 
Notice  is  hereby  given  that  Bunker  Hill 
Income  Securities.  Inc.,  9200  Sunset 
Boulevard.  Suite  930.  Los  Angeles.  Cali- 
fornia 90069  ("Applicant") ,  a  diversified, 
closed-end  management  investment  com- 
pany, in  connection  with  a  proposed  pub- 
lic offering  of  shares  of  its  common  stock, 
has  filed  an  application  pursuant  to  sec- 
tion 6 1  c )  of  the  Investment  Company  Act 
of  1940  (the  "Act")  for  an  order  of  ex- 
emption from  sections  15(a)  and  16(a) 
of  the  Act  to  the  extent  necessary  to  per- 
mit Security  Pacific  National  Bank  to 
serve  as  investment  adviser  of  the  Appli- 
cant pursuant  to  a  written  investment 
advisory  contract  approved  by  the  Ap- 
plicant's Board  of  Directors  even  though 
such  contract  has  not  been  approved  by 
a  vote  of  the  shareholders  of  the  Appli- 
cant, and  to  permit  directors  of  the 
Applicant  to  serve  as  directors  without 
having  been  elected  to  such  positions  by 
the  shareholders  of  the  Applicant,  such 
exemptions  to  be  effective  until  the  meet- 
ing of  shareholders  to  be  held  within 
180  days  after  the  effective  date  of  the 
Applicants  Registration  Statement  on 
Form  S-4  filed  under  the  Securities  Act 
of  1933  (the  "1933  Act").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which,  are  summarized  below. 

Applicant,  at  present,  has  no  share- 
holders, but  proposes  to  issue  up  to 
4,400.000  shares  of  its  common  stock 
when  its  1933  Act  Registration  Statement 
becomes  effective.  Applicant  also  pro- 
poses to  enter  into  an  investment  advi- 
.sorj-  agreement  with  Security  Pacific  Na- 
tional Bank  under  which  the  bank  will 
serve  as  investment  adviser  of  the  Ap- 
plicant. 

Section  15' a)   of  the  Act  provides,  in 
p>art,  that  a  person  may  not  serve  as  an 
investment  adviser  of  a  registered  in- 
vestment company  except  pursuant  to 
a  written  contract  which  has  been  ai>- 
proved  by  a  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such  reg- 
istered investment  company,  and  section 
16<a)   of  the  Act  provides,  with  limited 
exceptions  not  here  relevant,  that  no 
person   shall  serve  as   a  director  of   a 
registered   Investment   company   unless 
elected  to  that  office  by  the  holders  of 
the  outstanding  voting  securities  of  such 
company.  Inasmuch  as  the  Applicant  has 
no  shareholders  to  date,  the  investment 
advisory  contract  has  not  been  approved 
by  the  shareholders  and  the  Board  of 
Directors  of  the  Applicant  has  not  been 
elected  by  the  shareholders. 

The  application  states  that  the  pro- 
posed investment  adrisory  contract  will 
comply  \iith  the  provisions  of  the  Act 
in  all  respects  except  as  to  necessary 
advance  shareholder  approval  provided 
in  section  15*  a)  of  the  Act.  and  that  the 
persons  serving  as  directors  of  the  Ap- 
plicant wUl  meet  all  of  the  requirements 
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For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


per  son 

i,t 


11 


[seal] 


Ronald  P.  Hunt. 
Secretary. 

|PR  Doc.73-16688  FUed  8-10-73;8:45  am] 


(PUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

August  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10<;  par  value,  of  Continental 
Vending  Machine  Corporation,  and  the 
6%  convertible  subordinated  debentures 
due  September  1,  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  secxu-ities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
Augiist  8.  1973  through  August  17.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-16673  Filed  8-10-73;8:45  ami 
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[7(X-53721 

DELMARVA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Preferred  Stock  at  Competitive  Bidding 

August  7,  1973. 

Notice  is  hereby  given  that  Delmarva 
Power  and  Light  Company  ("Del- 
marva"), 800  King  Street,  Wilmington. 
Delaware  19899,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6  and  7  of 
the  Act  and  Rule  50  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Delmarva  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  150,000  shares  of 
its  cumulative  preferred  stock,  par  value 
$100  per  share.  The  dividend  rate  of  the 
preferred  stock  (which  will  be  a  multiple 
of  .04  7o)  and  the  price,  exclusive  of 
accrued  dividends,  to  be  paid  to  Del- 
marva (which  will  be  not  less  than  $100 
per  share  nor  more  than  $102.75)  will 
be  determined  by  the  competitive  bid- 
ding. Tlie  terms  of  the  preferred  stock 
Include  a  prohibition  imtil  October  1. 
1978.  against  redeeming  the  preferred 
stock,  directly  or  indirectly,  with  fimds 
derived  from  the  issuance  of  debt  secu- 
rities at  a  lower  effective  interest  cost  or 
other  preferred  stock  at  a  lower  effective 
dividend  cost. 
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Tlie  net  proceeds  from  the  sale  of  the 
preferred  stock  will  be  applied  toward 
the  retirement  of  the  Company's  First 
Mortgage  and  Collateral  Trust  Bonds, 
3%  Series,  due  October  1,  1973. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  It  is  represented  that  the 
Public  Service  Commission  of  Delaware 
has  juilsdiction  over  the  proposed  issue 
of  preferred  stock  by  Delmarva  and  that 
no  other  State  commission  or  Federal 
commission,  other  than  this  Commission, 
lias  jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  fm-ther  given  that  any 
Interested  person  may,  not  later  than 
August  31,  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney-at-law.  by  certif- 
fcate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  Greneral  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
liearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  E)oc  73-16674  Filed  8-10-73:8:45  am] 


It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  seciuities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  8,  1973  through  August  17,  1973. 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-16675  Filed  8-10-73:8:45  ami 


(File  No.  50O-11 

JEROME   MACKEY'S  JUDO,    INC. 

Order  Suspending  Trading 

August  7,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  securi- 
ties of  Jerome  Mackey's  Judo,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
Interest  and  for  the  protection  of 
mvestors; 


IFUe  Nos.  7-4429-74435] 

MASON ITE  CORP.,   ET  AL. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

August  6, 1973. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange,  Inc.  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Masonlte  Corporation 7-4429 

Ponderosa  System,  Inc.   (Del) 7-4430 

Helena  Rubinstein,  Inc 7-4431 

Rxiss  Togs,  Inc 7-4432 

Statham  Instruments,  Inc 7-4433 

Sternco  Industries,  Inc 7-4434 

Tesoro  Petroleum 7-4435 

Upon  receipt  of  a  request,  on  or  before 
August  22.  1973  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  dowTi  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc .73  -16692  Piled  8-10-73:8:45  am] 
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MICHIGAN   CONSOLIDATED  GAS  CO. 

Notice  of  Proposed  Short-Term  Borrowing 
From  Trust  Department  of  a  Bank  and 
Issuance  and  Sale  of  Notes  to  Banks 
and  or  Issuance  and  Sale  of  Commercial 
Paper 

August  7, 19i73. 

Notice  is  hereby  given  that  Michigan 
Consolidated  Gas  Company  ("Michigan" 
Consolidated").  One  Woodward  Avenue. 
Detroit,  Michigan  48226.  a  gas  utility 
subsidiary  company  of  American  Natmal 
Gas  Co.,  a  registered  holding  company, 
has  filed  an  application-declaration  and 
and  amendment  thereto  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6  and  7  of  the  Act 
and  Rules  42(b)(2).  50(a)(2)  and  70 
(b)  (2)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  siunmarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Michigan  Consolidated  proposes,  from 
time  to  time  until  September  1,  1974  and 
to  the  extent  fimds  are  available,  to  bor- 
row up  to  a  maximum  of  $12,000,000  out- 
standing at  any  one  time  from  the  Trust 
Department  of  the  National  Bank  of  De- 
troit ("Trust  Department"),  which  ad- 
ministers, as  Trustee,  pension  and  other 
fimds  of  many  corporations.  It  is  stated 
that  borrowings  from  the  Trust  Depart- 
ment will  be  made  imder  an  agreement 
between  Michigan  ConsoUdated  and  the 
Trust  Department,  on  notes,  at  an  inter- 
est rate  (computed  on  a  360-day  interest 
bearing  basis)  equivalent  to  the  highest 
rate  paid  daily  by  General  Motors  Ac- 
ceptance Corporation  on  its  commercial 
paper  with  a  matmlty  of  30  to  180  days. 
Michigan  Consolidated  will  be  notified  by 
the  Trust  Department  of  any  change  in 
the  interest  rate.  The  notes  issued  from 
January  1  to  Jime  30  will  mature  July  1 
of  the  same  year  and  those  issued  from 
July  1  to  December  31  will  mature  Jan- 
uary 1  of  the  following  year.  The  Trust 
Department  will  have  the  right,  however, 
to  demand  payment  at  any  time  of  all  or 
any  part  of  the  principal  of  the  loan  or 
loans  outstanding.  Michigan  Consoli- 
dated will  have  the  right  to  repay  the 
notes  at  any  time  without  penalty.  Mich- 
igan Consolidated  proposes  to  report 
quarterly  to  tlie  Commission  the  amounts 
borrowed  from  the  Trust  Department 
and  the  interest  rate  thereon.  It  is  fur- 
ther stated  that  imder  terms  of  an  Iden- 
tical arrangement  of  September  1972. 
with  the  Trust  Department  (Holding 
Company  Act  Release  No.  17677,  dated 
August  29.  1972),  borrowings  thereunder 
ranged  from  a  low  of  $7,311,000  on 
April  23,  1973  to  a  high  of  $11,991,000 
on  Januray  15,  1973.  If  borrowings  from 
the  Trust  Department  should  decline 
below  $6,000,000,  it  may  be  necessary,  de- 
pending upon  the  amount  of  borrowings 
from  the  banks  and  commercial  paper 
outstanding,  to  supply  the  required  fimds 
for  a  short  time  by  a  temporary  draw- 
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ing  down  of  Michigan  Consolidated's 
cash  balances.  The  Trust  Department 
has  a  continuous  flow  of  fimds  from  its 
internal  operations  and  follows  a  prac- 
tice of  pooling  these  fimds  and  loaning 
them  to  various  corporations  through  its 
nominee.  Trussal  &  Co.,  so  that  Michigan 
Consolidated  anticipates  always  having 
a  minimimi  of  $6,000,000  available  from 
this  source. 

Michigan  Consolidated  states  it  has 
obtained  lines  of  credit  from  a  group  of 
sL\  commercial  banks  (herein  collectively 
refened  to  as  "Banks")  providing  for 
bank  borrowings  on  its  promissory  notes 
(•■Notes">.  The  Banks  and  their  respec- 
tive commitments  are  as  follows: 

Amount  of 
Name  of  Bank  Comviitinent 

Naiioiial      Bank      of      Detroit. 

Detroit.    Michigan $12,000,000 

First  National  City  Bank,  New 

York.   New   York 8,000,000 

Tlie    Chase    Manhattan    Bank, 

New  York,  New  York 5.  000,  000 

Manufacturers   Hanover   Trust 

Companv,    New    York,    New 

York     .-' -         4.000,000 

The    Detroit    Bank    &    Trust 

Company.  Detroit.  Michigan.  3.000,000 
Manufacturers   National   Bank 

of  Detroit,  Detroit,  Michi- 
gan  3,000,000 

$35,  000,  000 

Michigan     Consolidated     states     the 
Note.s  will  be  unsectired  and  will  be  is- 
sued in  varying  amoimts  commencing 
in  September,  1973  and  from  time  to 
time  as  funds  are  required  by  Michigan 
Consolidated.  There  is  no  commitment 
fee.  closing  or  other  related  charges  pay- 
able to  the  Banks  in  connection  with  the 
bank  borrowings.  The  Notes  may  be  pre- 
paid at  any  time  without  penalty.  If  any 
Notes  are  prepaid,  new  Notes  may  be  is- 
sued provided  that  the  aggregate  prin- 
cipal amount  of  Notes  outstanding  at 
any  one  time  does  not  exceed  $35,000,000. 
The  Notes  will  be  dated  as  of  the  date  of 
is.suance  and  will  mature  September  1. 
1974.  Each  Note  will  bear  interest  at  the 
prime    rate    in    effect    at    the    lend- 
ing    bank     on     the     date     of     each 
borrov.ing      and      will      be      adjusted 
to     the     prime     rate     effective     with 
any  change  in  said  rate.  Interest  shall 
be'pa>'able  at  the  end  of  each  90-day 
period  subsequent  to  the  date  of  the  first 
borro\^^ng  and  at  maturity.  As  a  con- 
dition of  these  lines  of  credit.  Michigan 
Consolidated    is    required    to    maintain 
compensating  balances  with  the  Banks. 
If  it  is  assiuned  that  these  balances  are 
maintained  solely  in  order  to  fulfill  the 
compensating  balance  requirement,  the 
effective   cost  is   thereby   increased  by 
approximately  one  and  one-half  percent 
above   the   stated   rates,   based   upon   a 
prime  rate  of  6^,4^c. 

Michigan  Consolidated  proposes.  In 
lieu  of  borrowing  under  the  lines  of 
credit,  to  issue  and  seU  from  time  to  time 
commercial  paper  payable  to  bearer, 
with  maturities  not  later  than  Septem- 
ber 1,  1974,  In  the  aggregate  face  amoimt 
not  to  exceed  $35,000,000  outstanding  at 
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time.  The  commercial  paper  will 
Goldman,  Sachs  tt  Co..  a  New 
York  dealer  in  commercial 
commercial  paper  will  have 
liatuiities  of  not  more  than  270 
the  date  of  Issue  and  will  be 
sold  in  varying  denomina- 
lot  less  than  $50,000  and  not 
$2,000,000  directly  to  Gold- 
&  Co.  at  a  discount  which  will 
excess  of  the  discount  rate  per 
ailing  at  the  date  of  issuance 
cial    paper    of    comparable 
Uke   maturities.   Michigan 
proposes  to  sell  commercial 
so  long  as  the  effective  inter- 
such  cormnercial  paper  does 
excess  of  the  discount  rate  per 
commercial  banks  (after  tak- 
consideration    compensating 
on  the  date  of  sale,  except  for 
al  paper  of  maturity  not  ex- 
»0  days  issued  to  refund  out- 
commercial  paper,  if,  in  tlie 
of  Michigan  Consolidated,  it 
impractical   to   borrow   from 
banks  to  refimd  such  out- 
commercial  paper. 

or  fee  will  be  payable 
Consolidated  in  connection 
issue  and  sale  of  such  commer- 
notes.  Goldman,  Sachs  &  Co.. 
al,  will  rcofler  such  notes  at  a 
not  to  exceed  '  a  of  1  "^ ;  per  an- 
than  the  prevailing  discount 
Michigan    Consolidated.    Such 
1  be  reoffered  to  not  more  than 
ificd  and  designated  customers 
< non-public)    prepared  in  ad- 
Goldman,  Sachs  &  Co.  and  no 
will  be  made  to  the  customer 
approval  of  this  Commission, 
that  the  commercial  pa- 
held  by  customers  to  maturity; 
If  any  commercial  paper  is  re- 
by   Goldman,   Sachs   &   Co., 
will   be   reoffered   only   to 
the  group  of  200  customers. 
Consolidated  proposes  to  re- 
rterly  to  the  Commission  pur- 
Rule  24  the  amounts  issued  and 
Goldman,  Sachs  &  Co.  and  the 
thereon. 

1973   Michigan  Consolidated 

000  principal  amount  of  first 

bonds  and  400,000  shares  of  its 

stock  ($14  per  share  par  value) 

.000    (Holding    Company   Act 

No.  18011,  June  28,  1973).  Part 

proceeds  wUl  be  used  to  retire 

)00   of   outstanding  bank  loans 

31,  1973  (Holding  Company 

No.  17677.  August  29.  1972  >. 

net   proceeds   together 

borrowings  herein  requested  will 

to  partially  finance  the  Com- 

1973  construction  progi'am   (es- 

at  $91,000,000).  It  is  anticipated 

s  required  to  retire  the  borrow- 

requested  will  ultimately  be 

from  additional  long-term  fi- 

and  funds  generated  internally. 

Consolidated  states  that  the 

almount   of   proposed   borrowings 

Trust  Department.  Banks  and 

issuance  and  sale  of  conmierclal 

ill  not  exceed  $41,000,000  out- 

at  any  one  time. 
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Michigan  Consolidated  also  plans  to 
borrow,  pursuant  to  the  exemption  ccai- 
tained  In  section  6(b)  of  the  Act,  up  to 
$26,000,000  to  partially  finance  current 
Inventory  of  gas  placed  in  underground 
storage.  It  is  stated  that  funds  are  gen- 
erated In  an  amount  suCBcient  to  repay 
these  borrowings  as  the  inventory  gas  is 
sold  to  meet  the  winter  demand  of 
easterners. 

Fees  and  expenses  incident  to  the  pro- 
posed transactions  are  estimated  at 
$3,000.  including  counsel  fees  of  $500. 
The  application-declaration  as  amended 
states  that  no  approval  or  consent  of  any 
regulatory  body  other  than  this  Commis- 
sion is  necessary  for  the  consummation 
of  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested   person    may.    not    later    than 
August  31.  1973.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law- 
raised  by  the  application-declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
should  the  Commission  order  a  hearing 
in    respect   thereof.    Any    such    request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Conmiission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(air  mail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
rx>int  of  mailing)    upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by  certifi- 
cate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion-declaration, as  amended  or  as  it  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from   such  rules  as  provided  in   Rules 
20<a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

rsEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-16672  Piled  8-10-73;8:45  am] 
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J^IDDLE  SOUTH  UTILITIES,   INC.,  ET  AL. 

Proposed  Sale  of  Microwave  Equipment 
*  Amendment  to  Loan  Agreement 

AUGUST  6, 1973. 
Notice  Is  hereby  given  that  Middle 
South  Utilities,  Inc.,  280  Park  Avenue, 
New  York,  New  York  10017  ("Middle 
South"),  a  registered  holding  company, 
Arkansas  Power  &  Light  Company,  Ninth 
and    Louisiana    Streets,    Little    Rock, 
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Arkansas  72203  ("Arkansas")  and 
("Louisiana"),  142  Delaronde  Street, 
New  Orleans,  Lousiana  70174,  electric 
utility  subsidiary  companies  of  Middle 
South,  and  Middle  South  Services,  Inc., 
225  Baroime  Street,  New  Orleans,  Lou- 
isiana 70112  ("Services"),  a  nonutility 
subsidiary  service  company  of  Middle 
South,  have  filed  an  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections 
6(a),  7(a).  9(a),  10(a),  12(b)  and  12(f) 
of  the  Act  and  Rules  43  and  45  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  said  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Services  has  been  authorized  by  this 
Commission  to  operate  control  facilities 
used  to  coordinate  the  bulk  power  gen- 
eration and  transmission  system  of  the 
Middle  South  System  ("System")  (Hold- 
ing Company  Act  Release  No.  17056, 
dated  March  19,  1971).  Furthermore, 
Services  has  also  been  authorized  by  this 
Commission  to  operate  electronic  data 
proce.ssing  facilities  for  the  System 
(Holding  Company  Act  Release  No. 
16044,  dated  April  24,  1968).  Pursuant 
thereto.  Services  has  established  and  is 
operating  a  Systems  Operations  Center 
at  Pine  Bluff,  Arkansas  and  a  Computer 
Center  at  Gretna,  Louisiana, 

Arkansas  and  Louisiana  own  certain 
microwave  equipment  located  at  or  near 
the  Systems  Operations  Center  and  the 
Computer  Center.  Since  the  establish- 
ment of  the  System  Operations  Center 
and  Computer  Center,  this  particular 
microwave  equipment  has  become  pri- 
marily associated  with  the  operations  of 
the  two  Centers  and  is  primarily  used 
to  tie  the  two  Centers  into  the  micro- 
wave communications  network  for  Mid- 
dle South  System.  To  fulfill  operational 
requirements  of  the  System,  additions  to 
this  microwave  equipment  presently  are 
being  installed. 

In  view  of  the  relationship  of  this  par- 
ticular microwave  equipment  to  the  two 
Centers,  Services  proposed  to  acquire 
from  Arkansas  and  Louisiana,  and  Ar- 
kansas and  Louisiana  propose  to  sell  to 
Services  such  microwave  equipment,  in- 
cluding the  additions  thereto. 

Services  will  acquire  said  microwave 
equipment  and  the  additions  thereto  for 
a  purcha.se  price  equal  to  the  depreciated 
original  cost,  including  construction 
work-in-progress.  The  purchase  price 
will  be  adjusted  for  any  additions  and 
retirements  occurring  between  May  31, 
1973,  and  the  last  day  of  the  month  pre- 
ceding the  month  6f  the  date  of  the  clos- 
ing. It  is  contemplated  that  the  closing 
date  of  the  sales  will  be  on  or  about  Sep- 
tember 4.  1973,  for  both  the  Arkansas 
and  Louisiana  equipment  and  that  the 
total  purchase  price  so  computed  will 
be  approximately  $696,000.  In  addition 
to  this  amount.  Services  will  compensate 
Arkansas  and  Louisiana  for  the  latters' 
completion,  subsequent  to  the  closing 
date,  of  the  additions  to  the  microwave 


equipment.  This  siun  Is  currently  esti- 
mated to  be  $40,000. 

To  finance  the  cost  of  acquisition  of. 
and  additions  to.  the  microwave  equip- 
ment, and  to  provide  funds  for  the  pres- 
ently contemplated  expansion  of  Serv- 
ices' staff,  fimctlons  and  facilities.  Serv- 
ices and  Middle  South  propose  to  amend 
an  existing  Loan  Agreement  between 
them,  dated  January  12,  1972  (Holding 
Company  Act  Release  No.  17379,  dated 
November  30,  1971) ,  to  increase  the  total 
amoimt  of  allowable  borrowings  there- 
imder  from  $1,000,000  to  $3,000,000.  As  of 
May  31.  1973,  borrowings  by  Services 
outstanding  under  the  Loan  Agreement 
amount  to  $800,000.  Under  the  terms  of 
the  Loan  Agreement,  as  amended.  Serv- 
ices proposes,  as  and  when  required,  to 
issue  and  sell  to  Middle  South,  and  Mid- 
dle South  proposes  to  acquire  from  Serv- 
ices, unsecured  subordinated  notes. 

The  applicants-declarants  state  that 
no  special  and  separable  fees,  commis- 
sions or  expenses  are  anticipated  in  con- 
nection with  the  transactions  proposed, 
except  for  the  filing  fee  of  $2,000  and 
other  legal  and  related  expenses  esti- 
mated not  to  exceed  $550.  It  is  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  fmther  given  that  any  in- 
terested pei-son  may,  not  later  than  Au- 
gust 28,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration, which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  .should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
seiTed  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney-at-law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  be- 
come effective  as  provided  in  Rule  23  of 
the  General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 
(PR  Doc.  73-16690  Filed  8-10-73;8:45  ami 
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PACIFIC   INVESTMENT  FUND,   LTD. 

Notice  of  Proposal  To  Terminate 
Registration 

August  6,  1973. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare  by  order  upon 
its  own  motion  that  Pacific  Investment 
Fund,  Ltd.  ("Fmid").  301  Liberty  Bank 
Building,  99  North  King  Street,  Hono- 
lulu, Hawaii  96817,  registered  under  the 
Act  as  an  open-end,  diversified  manage- 
ment investment  company,  has  ceased  to 
be  an  investment  company. 

Fimd  was  organized  as  a  Hawaiian 
corporation  on  September  1,  1955,  and 
registered  under  the  Act  by  filing  a  Form 
N-8A  Notification  of  Registration  on 
October  17,  1955,  and  a  Form  N-8B-1 
Registration  Statement  on  October  27, 
1955. 

The  Commission's  records  disclose  that 
at  an  annual  meeting  held  on  March  18, 
1959,  shareholders  approved  the  liquida- 
tion and  dissolution  of  the  Fund,  and  on 
September  28,  1959,  the  Trustees  for 
creditors  and  stockholders  of  the  Fimd 
informed  the  Commission  that  such 
liquidation  and  dissolution  was  com- 
pleted by  that  date  and  that  registration 
of  the  Fund  under  the  Act  should  be 
terminated.  Fund  also  ceased  offering  its 
shares  to  the  general  public  on  Novem- 
ber 30,  1958. 

Section  8'f)  of  the  Act,  provides,  in 
pertinent  part,  that  when  tlie  Commis- 
sion finds  a  registered  investment  com- 
pany has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  effectiveness  of  such  order, 
wliich  may  be  issued  upon  the  Commis- 
sion's own  motion  when  appropriate,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 31,  1973  at  5:30  p.m.,  submit  to  the 
Commission  in  wTiting  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shaU  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  >  upon  the 
Fund  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attorney-at-law.  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
matter  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
herein,  imless  an  order  for  a  hearing 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
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request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[seal] 


Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  73-16687  Filed  8-10-73:8:45  am) 


[  Pile  Noe.  7-4436—7-4437 1 

TROPICANA  PRODUCTS.   INC.  (FLA.), 
AND  URIS   BUILDINGS  CORP. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

August  6,  1973. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange,  Inc.,  for  unlisted 
trading  privileges  In  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: 

Troplcana  Products.  Inc. 

(Fla.) .- --     File  No.  7-4436 

TTris  BiiUdlngs  Corp.. _     File  No.  7-4437 

Upon  receipt  of  a  request,  on  or  before 
August  22.  1973  from  any  interested  per- 
son,   the    Commission    will    determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down    for    hearing.    Any    such    request 
shoiild  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  Interested,  the  nature 
of  the  Interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities   and   Exchange   Commission. 
Washington.  D.C..  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  In  the  ofa- 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  CommL<;sion,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F,  Hunt, 

Secretary. 

IFR  Doc  73  16689  FUed  8-10-73;8:45  amj 


hearings 


NOTICES 
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INotice  No,  317] 
ASSJIGNMENT  OF  HEARINGS 

August  8,  1973. 
assigned  for  hearing,  postpone- 
car  cellation  or  oral  argument  ap- 
belojfv  and  will  be  published  only 
list  contains  prospective  as- 
only   and   does   not   Include 
previously  assigned  hearing  dates, 
will  be  on  the  Issues  as 
reflected  in  the  official  docket 
Commission,  An  attempt  will  be 
>ublish  notices  of  cancellation 
as  promptly  as  possible,  but 
parties   should   take   appro- 
to  insure  that  they  are  noti- 
ce acellation  or  postponements  of 
in  which  they  are  interested, 
will  be  entertained  after 
this  publication. 
15.  American  Commercial  Barge 
W-€54  (Sub  8),  Warrior  &  Gulf 
Co. — Exteiision-Tug    &    Barge, 
assigned   hearing   October   29. 
weeks),  at  New  Orleans,  La..  In  a 
room  to  be  later  designated, 
,  ,  Load  &  Go  Truck  Line,  now  as- 
September    10,    1973,   Is   postponed 
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MC   12704;    Sub  113,  Hagen,  Inc.,  now  being 

asslgne<i    September  26.  1973   (3  days),  at 

Seattle,  Wash.,  In  a  hearing  room  to  be  later 
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assigned  September  20,  1973  hearing  will 
tw  held  In  Room  813.  610  8,  Canal  St„ 
Chicago,  nunois, 

MC  13250  Sub  121.  J.  H.  Rose  Truck  Line, 
Inc.,  MC  113855  Sub  264,  International 
Transport,  Inc.,  now  assigned  Septem- 
ber 21,  1973,  hearing  will  be  held  In  Room 
813,    610    S.    Canal    St.,    Chicago,    lUinols. 

MC  74238  Sub  3,  Krlegsman  Transfer  Com- 
pany, now  assigned  September  24,  1973, 
hearing  will  be  held  in  Room  813,  610  S. 
Canal  St.,  Chicago.  Illinois. 

MC  39568  Sub  10,  Arrow  Transfer  &  Storage 
Company,  now  being  assigned  hearUig 
September  17,  1973  (1  week),  in  Room 
556  Federal  Office  Bldg.,  275  Peachtree  St., 
N.E.,  Atlanta,  Georgia, 

MC  107012  Sub  170,  North  American  Van 
Lines,  Inc,  now  assigned  September  17, 
1973,  at  Atlanta,  Ga.,  Is  postponed 
indefinitely. 

fSEAL]  Robert  L,  Oswald, 

Secretary. 

|FR  Doc.73-16738  FUed  8-10-73;8:45  am] 


1.  Puget  Sound  Truck  Line,  Inc. — 

and   Revocation   of   Certlfl- 
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Sub  272,  International  Transport, 
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October    *.    1973     (2    days),    at 

Wash.,  In  a  hearing  room  to  be 

signated, 

.  3,  Piggy-Back  Service  Co.  and  C.  L. 

iihupe — Investigation  of  Operations 

es,  now  being  assigned  hearing 

24,  1973.  (1  day),  at  Salt  Lake 

in  a  hearing  room  to  be  later 


8  Sub  484,  Curtis,  Inc.,  now  being 
hearing   September   25,   1973,    (1 
Salt  Lake  City,  Utah,  In  a  hearing 
be  later  designated. 
Sub  42,  F-B  Truck  Line  Company, 
b^lng  assigned  hearing  September  26, 
days) ,  at  Salt  Lake  City,  Utah,  in  a 
room  to  be  later  designated. 
Board   of  Trade   of  the  City  of 
V.  The  Akron.  Cantoii  &  Youngs- 
lailroad  Company,  Et  Al,  now  aa- 
September    17.    1973.    hearing    wUl 
I   in  Room   813,   610  S.   CanaJ   St, 
o,  Illinois. 

-,   La  Porte  Transit  Co.,  Inc,  -V- 
Bend  Freight  Line,  Inc.,  Et  Al,,  now 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  8,  1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on  or 
before  August  28,  1973. 

FSA  No.  42728 — Fertilizer  and  Fertilizer 
Materials  from  Erda.  Utah.  FUed  by  South- 
western Freight  Bureau,  Agent,  (No.  B-421), 
for  interested  raU  carriers.  Rates  on  fertilizer 
and  fertilizer  materials.  In  carloads  and  tank- 
car  loads,  as  described  in  the  application, 
from  Erda,  Ut&h.  to  points  In  southwestern 
territory.  Grounds  for  relief — Market  compe- 
tition, modified  short-line  distance  formula 
and  grouping. 

Tariff — Supplement  161  to  Southwestern 
Freight  Bureau.  Agent,  tariff  270-F.  I.C.C.  No. 
4832.  Rates  are  published  to  become  effective 
on  September  13,  1973. 

PSA  No.  42729 — Alloys  or  Metals  from 
Braddock  and  McKees  Rocks,  Pennsylvania. 
FUed  by  Southwestern  Freight  Bureau, 
Agent,  (No.  B-422),  for  Interested  rail  car- 
riers. Rates  on  aUoys  or  metals.  In  carloads, 
as  described  In  the  application,  from  Brad- 
dock  and  McKees  Rocks,  Pa.,  to  specified 
points  In  Texas.  Groiinds  for  relief — Market 
competition  and  rate  relationship.  Tariffs — 
Supplements  263  and  265  to  Southwestern 
Freight  Bureau,  Agent,  tariffs  1-P  and  2-G, 
I.C.C.  Nos.  4875  and  4847,  respectively.  Rates 
are  published  to  become  effective  on  Septem- 
ber 13,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16740  FUed  8-10-73;8:45  am] 
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(Notice  No.  107 1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  7,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  wUl  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No,  MC-67,  (49  CJ.R,  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
In  the  Federal  Register,  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  Its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  In 
field  office  to  whi:h  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC  8973  (Sub-No,  32  TA)  filed 
July  23,  1973  Applicant:  METROPOL- 
ITAN TRUCKING.  INC.  2424  95th  Street 
North  Bergen,  N.J,  07047  Applicant's 
representative:  Cleorge  A.  Olsen  69  Ton- 
nele  Avenue  Jersey  City,  N.J,  07306  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glazed  cinder 
blocks,  from  Baltimore,  Md.,  to  points 
In  Connecticut,  Maine,  New  Hampshire, 
Vermont,  Rhode  Island,  Massachusetts, 
New  York  and  New  Jersey,  for  180  days. 
SUPPORTING  SHIPPER:  United  Glazed 
Products,  Inc.,  P.O.  Box  6077,  Baltimore, 
Md.  21231.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Robert  E.  Johnston,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  10792  (Sub-No,  1  TA)  filed 
July  26,  1973  Applicant:  LESLIE  B, 
WILTFONG  doing  business  as  L,  B, 
WILTFONG  MOVERS  2612  N,  Home 
Street  Mishawaka,  Ind,  46544  Applicant's 
representative:  Leslie  B,  Wiltfong  fsame 
address  as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Household  goods,  between  South 
Bend  and  Mishawaka,  Ind„  on  the  one 
hand,  and  points  in  Tennessee  on  the 
other,  for  180  days.  SUPPORTING  SHIP- 
PER: Bendix  Corporation,  1217  South 
Walnut  St.,  South  Bend,  Ind.  SEND 
PROTESTS  TO :  District  Supervisor  J.  H. 


Gray,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  Room  204,  Ft. 
Wayne,  Ind.  46802. 

No.  MC  30844  (Sub-No,  472  TA)  Bled 
July  18,  1973  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC,  2125 
Commercial  Street  P,0,  Box  5000  Water- 
loo, Iowa  50702  Applicant's  representa- 
tive: Paul  Rhodes  (same  address  as  ap- 
plicant) Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wooden 
furniture  frames  (knocked  down),  from 
Como,  Miss,,  to  Eldora,  Iowa,  for  180 
days,  SUPPORTING  SHIPPER:  Justice 
Furniture  Company  of  Iowa,  IndiLstrial 
Park,  Eldora,  Iowa,  SEND  PROTESTS 
TO:  Herbert  W,  Allen,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state CJommerce  Commission,  875  Federal 
Bldg,,  Des  Moines,  Iowa  50309, 

No,  MC  30844  (Sub-No,  473  TA)  filed 
July  18,  1973  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.  2125  Com- 
mercial Street  P.O.  Box  5000  Waterloo, 
Iowa  50702  Applicant's  representative: 
Paul  Rhodes  (same  address  as  above) 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  ar- 
ticles as  are  dealt  in  by  retail  gift  stores, 
from  Laredo,  Tex.,  to  Winona,  Minn.,  for 
180  days,  SUPPORTING  SHIPPER: 
L,  A,  S,  Incorporated,  D3,A,  Mexico, 
U.S,A.,  1023  Mankato  Avenue,  Winona, 
Miss.  55987,  SEND  PROTESTS  TO:  Her- 
bert W,  Allen,  Transportation  Specialist, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  875  Federal  Bldg., 
Des  Moines,  Iowa  50309, 

No,  MC  41706  (Sub-No,  17  TA)  filed 
July  30,  1973  Applicant:  TOSE,  INC,  64 
West  Fourth  Street  Bridgeport,  Pa,  19405 
Applicant's  representative:  Anthony  C, 
Vance  1111  E  Street,  N,W,  Suite  501 
Washington.  D.C,  20004  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Iregular  routes,  transport- 
ing: Such  merchandise  as  is  ordinarily 
dealt  In  by  retail  stores,  premium  re- 
demption companies,  and  mail-order 
houses,  between  New  York,  N.Y,;  Wash- 
ington, D,C,;  points  in  Fairfield,  Hart- 
ford and  New  Haven  Counties,  Conn.; 
Albany,  Columbia,  Duchess,  Fulton, 
Greene,  Montgomery,  Nassau,  Orange. 
Putnam.  Rensselaer,  Rockland,  Schenec- 
tady, Schoharie,  Suffolk,  Sullivan,  Ulster 
and  Westchester  Coimties,  N.Y.;  and 
points  in  Delaware,  Maryland,  New  Jer- 
sey and  Pennsylvania,  for  180  days,  RE- 
STRICTIONS: The  service  authorized 
next  above  Is  subject  to  the  following 
conditions:  (1)  No  traffic  shall  be  trans- 
ported between  Washington,  D,C.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maryland;  (2)  No  traffic  shall  be  trans- 
ported from  Newark,  Del,,  and  points 
within  the  commercial  zone  of  Newark, 
Del,,  but  not  Including  Wilmington,  Del., 
to  points  in  Maryland  and  Washington, 
D,C,;  (3)  No  traffic  shaU  be  transported 
between  points  in  Albany.  Columbia, 
Fulton,  Greene,  Montgomery,  Renesslaer 
and   Schenectady   Counties,   N.Y.;    and 


(4)  the  service  authorized  shall  be  re- 
stricted against  the  transportation  of 
any  shipment  weighing  more  than  250 
lbs.,  for  the  purpose  of  this  restriction 
a  package  or  group  of  packages  from  a 
single  consignor  to  a  single  consignee  at 
a  single  destination  shall  be  considered 
a  shipment.  Note:  Tacking  is  unintended 
but  interline  will  be  made  at  Edison,  N.J. 
SUPPORTING  SHIPPERS:  Popular 
Club  Plan.  128  Dayton  Avenue,  Passaic, 
N.J,;  Retail  Delivery  Service,  Inc.,  382 
McLean  Blvd.,  Paterson,  N,J,  07513;  The 
Drug  House,  Inc,  1011  W,  Butler  Street, 
Philadelphia,  Pa.;  Sears,  Roebuck  &  Co., 
4640  Roosevelt  Blvd.,  Philadelphia,  Pa.: 
William  H.  Rorer,  500  Virginia  Dr.,  Fort 
Washington,  Pa,;  and  Spiegel,  Inc.,  2511 
W,  23rd  Street,  Chicago.  Ill,  SEND  PRO- 
TESTS TO:  Ross  A,  Davis.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Wm,  J, 
Green,  Jr,  Federal  Bldg,,  600  Ach  Street, 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  44913  (Sub-No,  10  TA)  filed 
July  27,  1973  Applicant:  E.  ROSCOE 
WILLEY.  INC.  P.O.  Box  116  Seci-etarj', 
Md.  21664  Applicant's  representative: 
Daniel  B,  Johnson  716  Perpetual  Build- 
ing 1111  E  Street,  N.W,  Washington,  DC. 
20004  Authority  sought  to  opei-ate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, from  Winston-Salem,  N.C,  to 
New  Castle  and  Milford,  Del.,  for  180 
days,  SUPPORTING  SHIPPER:  Major 
Distributing  Co.,  Inc,  3020  Bowlerama 
Drive.  New  Ca.stle,  Del,  19720,  SEND 
PROTESTS  TO:  Robert  D,  Caldwell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  12th 
Street  &  Constitution  Ave,,  N,W,,  Wash- 
ington, D,C,  20423, 

No,  MC  51146  'Sub-No.  324  TA»  filed 
July  20,  1973  Applicant:  SCHNEIDER 
TRANSPORT,  INC,  2661  South  Broad- 
way P.O.  Box  2298  (Box  zip  54306)  Green 
Bay,  Wis.  54304  Applicant's  representa- 
tive: Nell  DuJardin  (same  address  as 
above)  Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
veneer  cheese  boxes,  from  Seymour,  Wis., 
to  Cabot,  Vt.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Seymour  Wooden  ware 
Co.,  Inc.,  522  Seymour  Street,  Seymour, 
Wis,  54165  (Quintin  J,  Adaniski.  Piesi- 
dent),  SEND  PROTESTS  TO:  DLstrict 
Supervisor  Jolin  E.  Ryden,  Bui-eau  of 
Operations,  Interstate  Commerce  Com- 
mission, 135  We-st  Wells  Street — Room 
807,  Milwaukee.  Wis,  53203, 

No,  MC  52460  (Sub-No.  123  TA)  filed 
July  30,  1973  Applicant:  HUGH  BREED- 
ING, INC.  1420  West  35th  Street  P.O. 
Box  9515  Tulsa,  Okla.  74107  Applicants 
representative:  Steve  B.  McCommas 
(same  address  as  above)  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal,,  charcoal  bri- 
quettes and  related  items,  ie.  lighter 
fluid,  wood  chips  and  barbeque  base, 
from  Branson,  Mo.,  to  points  in  Iowa, 
Arkansas,    Colorado,    Illinois,    Indiana. 
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Kansas.    Kentucky.    Texas.    Louisiana. 
Minnesota.    Nebraska.    Oklahoma    and 
TemiLee.  for  180  days.  SUPPORTTNG 
SHIPPER:  Hai-vey  E.  Webb.  Mgr..  Sup- 
pu-    Distr.  and  Pur..  Husky  Industries. 
Inc'    62  Perimeter  Center  East.  Atlanta. 
Ga   30346.  SEITO  PROTESTS  TO:  C.  L. 
Phillips.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations.  Rm.   240-Old  P.O.   Bldg^    215 
NW  Third,  Oklahoma  City,  Okla.  73102. 
No  MC  107496  (Sub-No  902  TA)  filed 
Julv  20.  1973  Applicant:  RUAN  TRANS- 
PORT    CORPORATION     Third     and 
Keosauqua  Way  P.O.  Box  855  (Box  zip 
50304  >    Des  Moines.  Iowa  50309  Appli- 
cants  representative:    E.  Check   (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  Irregular  routes,  transport- 
ing- Fuel  oa.  in  bulk,  from  Preeport,  111., 
to  points  in  Iowa,  for  150  days.  SUP- 
PORTING SHIPPER:  Thomas  OU.  Inc., 
5'>8'  >  South  Front  St..  Mankato.  Minn. 
56001.  SEND  PROTESTS  TO:   Herbert 
W.  Allen.  Transportation  Specialist.  In- 
terstate Commerce  Commission.  Bureau 
of   Operations.   875  Federal  Bide-  Des 
Moines.  Iowa  50309 

No  MC  111045  (Sub-No.  103  TA>  filed 
July    30.    1973    Applicant:    REDWING 
CARRIERS.   INC.   Post  Office  Box   426 
Tampa.  Fla.  33601  Applicant's  represent- 
ative:   J.  V.  McCoy   (same  address  as 
above)  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paint  re- 
moving compound,  in  bulk,  in  tank  ve- 
hicles     from     Montgomery,     Ala.,     to 
Wichita.  Kans..  for  180  days.  SUPPORT- 
ING SHIPPER:  Pennwalt  Corporation.  3 
Parkwav.  PhUadelphia.  Pa.  19102.  SEND 
PROTESTS    TO:     District    Supervisor 
Joseph  B.  Teichert.  Bureau  of  Opera- 
tions Interstate  Commerce  Commission. 
5720  S.W.   17th  St..  Room   105,  Miami, 
Fla.  33155. 

No.  MC  111170  I  Sub-No.  207  TA>  filed 
July    30.    1973    Applicant:    WHEELING. 
PIPE  LINE.  INC.  2811  N.  West  Avenue 
P.O.  Box  1718  El  Dorado.  Ark.  71730  Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  hydro  sul- 
fide   in  bulk,  from  Magnolia,  Ark.,  to 
Montgomery,  Ala.,  for  180  days.  SUP- 
PORTING   SHIPPER:    Dow    Chemical 
USA     LouLsiana  Division,  Plaquemine, 
La    70764.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  William  H.  Land,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  2519  Federal  Office 
Building.  700  West  Capitol,  Little  Rock. 
Ark.  72201. 

No.  MC  112963  (Sub-No.  44TAt  filed 
Julv  30,  1973  Applicant:  ROY  BROS. 
INC.  764  Boston  Road  Pinehurst,  Mass. 
01866  Applicant's  representative:  Leon- 
ard E.  Murphy  (same  address  as  above" 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  softening  or 
clarifying  compounds,  dry.  In  bulk.  In 
tank  or  hopper  vehicles,  from  Nashua. 
N.H.,  to  Barberton,  Ohio,  for  180  days. 
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116045  (Sub-No.  38  TA)  fUed 
1973     Applicant:     NEUMAN 
.  CO.,  INC.  P.O.  Box  38  East  of 
Wyo.  82301  Applicant's  repre- 
:  Leslie  R.  Kehl  Suite  1600  Den- 
80203  Authority  sought  to  oper- 
,  common  carrier,  by  motor  ve- 
.•  ;r  irregular  routes,  transporting: 
s  ilphur,  in  bulk,  in  tank  vehicles, 
e   plantsite  of   Farmers  Union 
Exhange,  Laurel,  Mont.,  to  the 
of  Western  Nuclear,  Inc.,  lo- 
Wyoming  Highway  789  approx- 
3  miles  southwest  of  Riverton, 
;or     180     days.     SUPPORTING 
Western  Nuclear.  Inc.,  Suite 
...  Park  Central,  Denver,  Colo. 
JSEND  PROTESTS  TO:   District 
Paul  A.  Naughton,  Bureau  of 
,^,  Interstate  Commerce  Com- 
Rm.  1006  Federal  Bldg.  &  Post 
East  "B"  Street.  Casper.  Wyo. 
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117119  (Sub-No.  480  TA)  filed 
1973  Applicant:  WILLIS  SHAW 
EXPRESS.  INC.  P.O.  Box  188 
,s.  Ark.  72728  Authority  sought 
V.  as  a  coynmon  carrier,  by  motor 
over  irregular  routes,  transport- 
C^oked  bakery  goods,  not  frozen, 
in  cartons,  from  Little  Rock, 
points  in  Alabama,  Arizona.  Cali- 
Colorado.  Georgia,  Illinois.  Indi- 
a.  Kansas.  Kentucky,  Michigan. 
..    Mississippi,     Nebraska.    New 
North  Carolina.  Oklahoma.  Ohio, 

Texas  and  Virginia,  for  180 

SUPPORTING  SHIPPER:  Merico, 

4200    Hoemer.    Little   Rock.    Ark. 

SEND  PROTESTS  TO:    District 

William  H.  Land,  Jr.,  Bureau 

Interstate    Commerce 

2519  Federal  Office  Bulld- 

7(J0  West  Capitol.  Little  Rock,  Ark. 
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MC    118838     (Sub-No.     13    TA) 
iuly  20.   1973  Applicant:   GABOR 

INC.   P.O.   Box    646   RR2 

Lakes,  Minn.  56501  Applicant's 

Richard  P.  Anderson  502 

]  National  Bank  Bldg.  Fargo.  N.  Dak. 

Authority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 

,v_„.    routes,   transporting:    Animal 

p  ■)ultry  feed  •  except  liquid  commodi- 

bulk) ,  from  Rochelle,  111.,  to  ports 

.^  on  the  International  Boundary 

between    the    United    States    and 

located    in    Minnesota,    North 

and  Montana,  for  180  days.  SUP- 

ING  SHIPPER:   WUbur-Ellis  Co. 

Ltd.,  307-540  Burrard  Street, 

er  1,  British  Columbia,  Canada. 

PROTESTS  TO:  J.  H.  Ambs,  Dls- 

Supervisor.  Bureau  of  Operations. 

Commerce  Commission,  P.O. 

:  340.  Fargo,  N.  Dak.  58102. 
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No    MC  120648  (Sub-No.  2  TA)   filed 
July  6.  1973  AppUcant:  SUTHERLAND 
TRANSPORTATION  CORP.  100  Allwood 
Ave.  Central  Islip,  N.Y.  11722  Applicant's 
representative:    John   P.   Tynan   65-12 
69th  Place   Middle  Village,  N.Y.    11379 
Authority  sought  to  operate  as  a  com- 
mon   carrier,   by    motor    vehicle,    over 
irregular  routes,  transporting:   General 
cominodities.   (except  classes  A  and  B 
explosives,    articles    of    imusual   value, 
commodities  in  bulk  and  those  requiring 
special  equipment) .  between  New  York, 
N  Y  and  the  terminal  facilities  of  Acme 
Fast  Freight,  Inc.,  North  Bergen,  N.J.; 
P.  Callahan,  Inc.,  Jersey  City,  N.J.;  East- 
em  Freightways.  Inc.,  Carlstadt,  N.J.; 
and  Lansdale  Transportation  Co.,  Inc.; 
Carlstadt.     N.J.,     for    interchange     of 
Freight  Traffic  only,  for  180  days.  Note: 
Applicant    intends    to    tack    with    MC 
1260648  (Sub-No.  1)  at  New  York  City: 
and  at  the  terminal  points  sought.  SUP- 
PORTING   SHIPPERS:     (1)     Lansdale 
Transportation  Co..  Inc.,  P.O.  Box  392, 
Lansdale,  Pa.  19446;  (2)  Eastern  Freight 
Ways,    Inc.,    Eastern    and    Moonarchie 
Ave.    Carlstadt,  N.J.   07072;    (3)    Acme 
Fast  Freight.  Inc.,  2115  69th  St..  North 
Bergen.  N.J.  07047;  and  (4)  P.  Callahan. 
Inc    160  Duffield  Ave..  Jersey  City.  N.J. 
07305.  SEND  PROTESTS  TO:  Anthony 
D.  Giaimo.  District  Supervisor,  Interstate 
Commerce  CoipmLssion,  Bureau  of  Oper- 
ations, 26  Federal  Plaza,  New  York,  N.Y. 

No   MC  128527  (Sub-No.  41  TA)  filed 
July  30,  1973  Applicant:  MAY  TRUCK- 
ING COMPANY  P.O.  Box  398  Payette. 
Idaho  83661  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregtilar     routes,     transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions  in   Motor  Carrier  Certificates.  61 
MCC  209  and  766,  from  the  facilities  of 
Missouri  Beef  Packers,  Inc.  at  or  near 
Boise.  Idaho,  to  points  in  California,  Ore- 
gon, Washington.  Idaho  and  Nevada,  for 
180  days.  Note:  Applicant  does  not  in- 
tend to  tack  authority  or  iterline  with 
anj-  other  carrier.  SUPPORTING  SHIP- 
PER:  Missouri  Beef  Packers.  Inc..  630 
Amarillo    Bldg.,    Amarillo,    Tex.    79101. 
SEND  PROTESTS  TO:  C.  W.  Campbell. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  550  West  Fort,  Box 
07.  Boise.  Idaho  83724. 
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No.  MC  128698  (Sub-No.  6  TA)  filed 
July  20.  1973.  Applicant:  ERDNER 
BROS..  INC.  Fow  &  Leahy  Sts.  Swedes- 
boro  N.J.  08085  Applicant's  representa- 
tive- Chester  A.  Zyblut  1522  K  Street, 
N.W.  Washington,  D.C.  20005  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  velucle,  over  irregular 
routes,  transporting:  foodstuffs,  from 
the  storage  facilities  of  Heinz  U.S.A.  at 
Woodstown,  N.J.  (Salem  County) ,  to  the 
facilities  of  Heinz  at  Salem  and  Harri- 
son, N.J.;  Chambersburg.  Mechanics- 
burg  Pittsburgh  and  Leetsdale.  Pa.,  for 
180  days.  SUPPORTING  SHIPPER: 
Heinz  U.S.A..  Division  of  H.  J.  Heinz 
Company.  P.O.  Box  57,  Pittsburgh,  Pa. 
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15230.  SEND  PROTESTS  TO:  Richard 
M.  Regan,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 428  East  State  Street.  Room 
204,  Trenton.  N.J.  08608. 

No.  MC  128775  (Sub-No.  2  TA)  fUed 
July  20,  1973  Applicant:  SCARLET 
TRUCK  SERVICE,  INC.  5141  Dillman 
Road  P.O.  Box  15375  West  Palm  Beach, 
Fla.  33406  Applicant's  representative: 
F.  John  Rathbun  (same  address  as 
above)  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Junk  and 
all  scrap  metals,  from  points  In  Dade 
County,  to  points  In  Broward  County, 
for  180  days.  SUPPORTING  SHIPPER: 
Scrap  Metal  Processing  Corp.,  Post  Office 
Box  243,  Opa  Locka,  Fla.  33054.  SEND 
PROTESTS  TO:  District  Supervisor 
Joseph  B.  Teichert,  5720  S.W.  17th  St.. 
Room  105,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Miami. " 
Fla.  33155. 

No.  MC  133145  (Sub-No.  1  TA)  filed 
July  20.  1973  Applicant:  THE  PORTA- 
NOVA  TRUCKING  CO..  INC.  114  TeUer 
Road  Trumbull,  Conn.  06611  Appli- 
cant's representative:  William  J.  Meuser 
86  Cherry  Street  P.O.  Box  507  Milford, 
Conn.  06460  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Lmn- 
ber  and  building  materials,  restricted  to 
the  transportation  of  traffic  having  a 
prior  movement  by  rail,  from  Waterbuiy, 
Conn.,  to  Somers,  N.Y.  with  no  return 
for  compensation,  from  Wateibury, 
Conn,  over  Interstate  Route  84,  to 
Brewster,  N.Y.,  then  south  on  U.S.  Route 
202  to  Somers,  N.Y.  .serving  no  inter- 
mediate points,  for  180  days.  SUPPORT- 
ING SHIPPER:  Heritage  Village,  Inc.. 
HUlhouse  Road.  Southbury,  Conn.  06488. 
SEND  PROTESTS  TO:  David  J.  Kier- 
nan.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 324  U.S.  Post  Office  BuUdinc;,  135 
High  St.,  Hartford,  Coim.  06101. 

No.  MC  134599  (Sub-No.  85  TA)  fUed 
July  27.  1973  Aoplicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORATION 
Mail:  P.O.  Box  748  (Box  zip  84110)  Off: 
265  W.  2700  South  Salt  Lake  City,  Utah 
84115  Applicant's  representative:  Rich- 
ard A.  Peterson  P.O.  Box  81849  Lincoln, 
Nebr.  68501  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Magnetic  recording  tape,  in  cas- 
settes or  on  reels,  from  City  of  Industry, 
Calif.,  to  points  in  the  United  States  (ex- 
cept Alaska,  Hawaii,  California.  Mon- 
tana and  Wyoming),  under  continuing 
contract  with  Mattel,  Inc..  for  180  days. 
SUPPORTING  SHIPPER:  Mattel,  Inc., 
5150  Rosecrans  Avenue,  Hawthorne, 
Calif.  90250  (Jones  K.  Clnrstensen.  Man- 
ager of  Traffic).  SEND  PROTESTS  TO: 
District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  5239  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138. 

No.  MC  135633  (Sub-No.  7  TA)  filed 
July  27,  1973  Applicant:  NATIONWIDE 


AUTO  TRANSPORTERS,  INC.  2175 
Lemoine  Avenue  Ft  Lee,  N.J.  07024 
Applicant's  representative:  Harold  G. 
Hemly  118  North  St.  Asaph  Street 
Alexandria,  Va.  22314  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  homes.  In  driveaway  service, 
from  Bremen,  Ind.;  Van  Alstyne,  Tex.; 
Thomasville,  Ga.;  Canastota,  N.Y.; 
Imlay  City,  Mich.;  Elkhart,  Ind.;  Pay- 
ette, Idaho;  Lindsay,  Calif.;  Brigham 
City,  Utah;  and  Ellaville,  Ga.,  to  points 
In  the  United  States,  for  180  days.  SUP- 
PORTING SHIPPER:  Champion  Home 
Builders  Co.,  5573  North  St.,  Dryden, 
Mich.  48428.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Joel  Morrows,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  136343  (Sub-No.  16  TA)  filed 
July  25.  1973  Applicant:  MILTON 
TRANSPORTATION,  INC.,  RD  1,  Box 
207  Milton,  Pa.  17847  Applicant's  repre- 
sentative: George  A.  Olsen  69  Tonnele 
Avenue  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Spheres,  highway 
marking  strip  glass,  from  the  facilities  of 
Potters  Industries.  Inc.,  Apex,  N.C.,  to 
points  in  Delaware,  Rhode  Island,  Con- 
necticut, Massachusetts,  New  Hampshire. 
Vermont  and  Maine,  for  180  days.  SUP- 
PORTING SHIPPER:  Potters  Industries. 
Inc.,  600  Industrial  Road,  Carlstadt,  N.J. 
07072.  SEND  PROTESTS  TO:  Robert  W. 
Ritenour,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 508  Federal  Bldg.,  228  Walnut 
Street,  P.O.  Box  869.  Harrisburg,  Pa. 
17108. 

No.  MC  138395  (Sub-No.  3  TAi  filed 
July  30,  1973  Applicant:  DOUGLAS  H. 
WEST.  P.O.  Box  1274.  Salisbury.  Md. 
21801  Applicant's  representative:  Charles 
E.  Creager  Suite  523  816  Easley  Street 
Silver  Spring,  Md.  20910  Authority 
souglit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metals  for  recycling  pur- 
poses, from  Salisbury,  Md.,  to  Roebling. 
Florence,  Bridgeton  and  Newark.  N.J..  for 
180  days.  SUPPORTING  SHIPPER: 
H.  D.  Metal  Company,  Inc.,  Boundary 
Street,  Salisbury,  Md.  21801.  SEND  PRO- 
TESTS TO:  Robert  D.  Caldwell,  District 
Supervisor,  Buieau  of  Operations,  Inter- 
state Commerce  Commission,  12th  Street 
&  Constitution  Avenue.  N.W.,  Washing- 
ton, D.C.  20423. 

By  the  Commission. 

[seal]  Robert  L  Oswald, 

Secretary. 

IPB  Doc.73-16742   Filed  8-10-72;8:45  am) 


[Suspension  Docket  No.  8664  Sub  Nos. 
4  and  5] 

STABILIZATION  OF  RATES  AND  CHARGES, 
JUNE  1973 

August  8.  1973. 
Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C,  on  the  8th 
day  of  August  1973. 


It  appearing,  that  solely  pursuant  to 
the  provisions  of  Executive  Order  No. 
11730  (38  FH.  19345)  dated  June  13. 
1973.  the  Interstate  Commerce  Commis- 
sion, by  Its  orders  entered  June  15.  1973 
and  July  13,  1973,  suspended,  for  an  in- 
definite period  pending  further  order 
of  the  Commission,  the  operation  of 
schedules  setting  forth  new  increased 
rates,  fares  and  charges  and  new  rules, 
regulations  and  practices  having  the"  ef- 
fect of  increasing  rates,  fares  and  charges 
applicable  to  movements  in  Interstate 
and  foreign  commerce,  which  had  been 
filed  to  become  effective  during  the 
period  June  14,  1973  through  August  12. 
1973; 

And  it  further  appearing,  that  Execu- 
tive Order  No.  11730,  provided  for  the 
freezing  of  prices  for  a  maximum  period 
of  60  days  from  the  date  of  said  order, 
which  period  will  expire  at  11:59  p.m.. 
August  12,  1973,  and  that  under  pro- 
posed Phase  IV  regulations  issued  by  the 
Cost  of  Living  Council  rate  increases 
for  commodities  or  services  provided  by 
a  public  utility  are  exempt. 

It  is  ordered,  That  the  orders  entered 
June  15,  1973  and  July  13,  1973.  insofar 
as  they  suspended  the  operation  of  the 
said  schedules  be,  and  they  are  hereby, 
vacated  and  set  aside  effective  August 
•13.1973;  

It  is  further  ordered.  That  respondents 
herein  be,  and  they  are  hereby,  author- 
ized to  file  with  the  Commission,  upon 
not  less  than  one  day's  notice,  supple- 
ments to  the  said  schedules  announcing 
the  vacation  of  the  Commission's  orders 
and  directing  that  the  said  schedules 
shall  become  effective,  specifying  the 
date  thereof  but  not  earlier  than  August 
13, 1973; 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  in  the  Office  of 
the  Secretary  and  in  the  Section  of 
Tariffs  of  the  Interstate  Commerce 
Commission  and  that  a  copy  be  delivered 
to  the  Director,  Division  of  Federal  Reg- 
ister, for  publication  in  the  Federal  Reg- 
ister. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

Policy  Statement 

Pliase  IV  of  the  President's  Economic 
Stabilization  Program  Is  scheduled  to  go  into 
effect  on  August  13.  1973.  Pvirsuant  to  new- 
section  150.56  (6  CJ.R.  150.56)  rate  increases 
for  commodities  or  services  provided  by  pub-  - 
lie  utilities,  defined  as  including  carriers 
regulated  by  the  Interstate  Commerce  Com- 
mission, are  exempt  from  direct  Phase  IV 
controls.  However,  this  Commission  is 
charged  with  the  duty  of  insuring  that  rate 
Increases  are  non-Inflationary  and  otherwi.se 
in  conformity  with  the  goals  of  the  Economic 
Stabilization  Program.  To  carry  out  this  pro- 
gram, the  Commission  is  requiring  propo- 
nents in  general  Increase  proceedings  to 
comply  with  existing  Ex  Parte  No.  280  reg\i- 
latlons  (49  C.FM.  1311.5).  In  addition,  in  all 
other  proposals  where  increases  will  result, 
we  will  expect  that  the  proponent  or  propo- 
nents of  the  Increases  will  have  taken  into 
account  the  goals  of  the  Economic  Stabiliza- 
tion Program  and  that  any  resulting  in- 
creases will  not  be  Inflationary. 

I  PR  Doc. 73-16741  PUed  8-10-73;  8 :  45  am  j 
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(Notice  No.  333) 


MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b>,  206(a),  211. 
312'b>.  and  410(g)  of  the  Interstate 
Commerce  Act.  and  riiles  and  regula- 
tions prescribed  thereunder  (49  C.F.R. 
Part  1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion As  provided  in  the  Commissions 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  num- 
bered proceedings  on  or  before  Septem- 
ber 3.  1973.  Piirsuant  to  section  17(8)  of 
the  Interstate  Commerce  Act.  the  filing 
of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.   MC-FC-74471.    By    supplemental 
order  of  the  Motor  Carrier  Board  ap- 
proved for  inclusion  in  the  subject  pro- 
ceeding, the  transfer  to  Wayne  Daniel 
Truck,  Inc..  Mount  Vernon.  Mo.,  of  Cer- 
tificate No.  MC-133591  (Sub-No.  3).  and 
Permit  No.  MC-134494  i  Sub-No.  5  >  issued 
March  14.  1973.  and  July  30.  1973.  re- 
spectively, to  Wayne  Daniel,  doing  busi- 
ness as  Wayne  Daniel  Truck.  Mount  Ver- 
non. Mo.,  authorizing  the  transportation 
of   toys   and   games,   except  sandboxes, 
blackboards,     and     chalkboards,     from 
Boone\-ille.  Ark.,  to  points  in  California, 
Oregon.  Washington.  Idaho,  Utah,  Colo- 
rado. Arizona,  New  Mexico,  and  Nevada, 
and  confectioneries,  from  the  plant  sites 
of  Sunline.  Inc..  located  at  or  near  St. 
Louis,  Mo.,  to  points  in  Utah  and   Colo- 
rado, limited  to  a  transportation  service 
to  be  performed  under  a  contract  with 
Sunline.  Inc.  Dual  operations  were  an- 
thorized.  Frederick  J.  Coffman.  521  South 
14th    Street.    PO    Box    80806,    Lincoln, 
Nebr.  68501  Attorney  for  applicants. 

No.  MC-FC-74481.  By  order  of  Au- 
gust 7,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Westchester 
and  New  Jersey  Transportation  Co.,  Inc., 
Matawan.  N.J.,  of  Certificate  No.  MC- 
93147  issued  to  Lecon  Trans.,  Inc., 
Brooklyn,  N.Y..  authorizing  the  trans- 
portation of:  General  commodities,  usu- 
al exceptions,  between  Newark,  N.  J.,  and 
specified  points  in  Westchester  County, 
NY.  A  David  Millner,  Attorney,  744 
Broad  Street.  Newark.  N.J.  07102. 

No.  MC-FC-74486.  By  order  of  August 
7.  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Inland  Empire 
Tiansport.  Inc..  Anaheim.  Calif.,  of  a 
portion  of  Certificate  No.  MC  41098  (Sub 
No.  36)  issued  to  Global  Van  Lines,  Inc.. 
Anaheim.  Calif.,  authorizing  the  trans- 
portation of :  General  commodities.  iisuaJ 
exceptions,  and  certain  specified  com- 
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moditles,  between  points  and  areas  In 
Washlngt(  m,  Montana,  Idaho.  Nebraska, 
Colorado,  Wyoming  and  South  E>akota. 
Alan  F.  MTohlstetter.  Attorney,  1700  K 
St.,  N.W.IWash.,  D.C.  20006. 


th; 


FC-74493.  By  order  of  August 
tjie  Motor  Carrier  Board  ap- 
transfer  to  Ivan  Lindekugel, 
ness  as  Highline  Ti-ansfer,  805 
Ni  (rth  Platte,  Nebr.,  of  Certificate 
20162   (Sub-No.   1),  issued  to 
Qtorder,  dba  Highline  Transfer, 
A  Street,  North  Platte,  Nebr., 
authoriziig  the  transportation  of:  Gen- 
commodities,  usual  exceptions,  be- 
sp(  cified  points  and  areas  in  Ne- 


No.  MC 
7,  1973. 
proved 
doing  bus 
Phillip 
No.  MC 
Fred  M. 
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eral 
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[seal] 
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to  the  authority  delegated  to 

ciairman  of  the  Cost  of  Living 
jy  Executive  Order   11695,  as 
by  Executive  Order  11730,  it 
ordered  as  follows : 

is  hereby  delegated  to  the 

of  the  Treasury  authority  to 

;he  following  price  stabilization 

except  as  provided  in  para- 

this  order. 

and  maintain  local  serv- 

^mpliance  centers,  especially  in 

centei-s,  in  support  of  the 

Stabilization   Program   as   it 

to  price  stabilization  matters. 

Rk-eive  and  process  price  stablli- 

forms,     reports,     applications, 

and  other  information  required 

submitted  pursuant  to  the  price 

ion  regulations  in  Title  6,  Code 

Regulations,   or   any   order 

thereunder. 

\fake  decisions  and  issue  orders 

to  notices  of  proposed  price 

filed  pursuant  to  Part  150  of 

Code   of    Federal    Regulations 


Tt^ose  involving  a  prenotified  price 
on  a  product,  product  line,  serv- 
s*rvice  line  of  $10  million  or  more 
ijhose  involving  a  prenotified  price 
on  a  product,  product  line,  serv- 
strvice  line  of  $5  million  or  more 
increase  of  5  percent  or  more  in 
annual  sales  or  revenues  over  its 
revenues  for  the  most  recently 
fiscal  year:  and 
4uch  other  prenotified  price  in 
,  as  the  Director  of  the  Cost  of 
( Council  or  his  delegate  may  direct 
1  iake  decisions  and  issue  orders 
to  all  special  filings  submit- 
.  to  Part  150  of  Title  6,  Code 
Regulations   (except  as  the 
of  the  Cost  of  Living  Council 
lelegate  may  direct)  including — 
Applications  for  modification  of 
requirements     ( 6    CFR 
150  151ib>  '2)  <iv)  <A)  1; 


completed 

(3) 
creases 
Living 

(d) 
with 

ted  pursuant 
of 

Directed 
or  his 

(1) 
prenotlfication 


re  spect 


Fed  ;ral 


(2)  Applications  for  volatile  pricing 
authority  t6  CFR  150.1561; 

(3)  Reports  supporting  loss  or  low 
profit  firm  pricing  [6  CFR  150.201] ;  and 

(4)  Merchandise  pricing  plans  16 
CFR  Subpart  K  of  Pai't  1501. 

(e)  Make  decisions  and  issue  ordei-s 
with  respect  to  individual  requests  lor 
exceptions  (other  than  class  exceptions 
and  such  individual  requests  as  the  Di- 
rector of  the  Cost  of  Living  Council  or 
his  delegate  may  direct)  from  the  price 
stabilization  regulations  in  Title  6,  Code 
of  Federal  Regulations,  or  any  order  is- 
sued thereunder. 

(f)  Monitor  submissions  of  periodic 
and  one-time  reports  i-equired  to  be  sub- 
mitted pursuant  to  Part  150  of  Title  6, 
Code  of  Federal  Regulations  to  ensure 
completeness  and  accuracy  and  to  deter- 
mine compliance  with  relevant  price  sta- 
bilization regulations  and  orders. 

(g)  Conduct  investigations  to  deter- 
mine compliance  with  the  price  stabili- 
zation regulations  in  Title  6,  Code  of 
Federal  Regulations  and  the  orders  is- 
sued thereunder. 

(h)  Sign  and  issue  subpoenas  for  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  books, 
papers,  and  other  documents,  and  to  ad- 
minister oaths,  all  in  accordance  with 
Section  206  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  with  re- 
spect to  functions  delegated  by  this  order 
and,  subject  to  the  concurrence  of  the 
General  Counsel  of  the  Cost  of  Living 
Council,  seek  judicial  enforcement  of 
those  subpoenas. 

(1)  Notify  persons  of  probable  viola- 
tions of  the  price  stabilization  regula- 
tions and  orders,  issue  remedial  orders, 
monitor  remedial  activities,  and  approve 
compliance  actions  with  respect  thereto. 
( j )  Compromise  and  collect  civil  penal- 
ties for  violations  of  price  stabilization 
regulations  and  orders  by  price  category 
ni  firms  and  for  late  filings  of  required 
price  stabilization  reports  by  price  cate- 
gory I  and  price  category  II  firms. 

(k)  Subject  to  the  guidance  of  the 
General  Counsel  of  the  Cost  of  Living 
Council,  issue  to  individuals  and  individ- 
ual firms  interpretations  of  the  price 
stabilization  regulations  in  Part  150  of 
Title  6,  Code  of  Federal  Regulations. 

(1)  Make  decisions  and  issue  orders 
with  respect  to  requests  for  reconsidera- 
tion of  initial  decisions  made  and  orders 
issued  pursuant  to  the  authority  dele- 
gated by  subparagraph  (c)  of  this  para- 
graph, with  respect  to  prenotified  price 
increases  on  a  product,  product  line, 
service,  or  service  line  of  less  than  $3 
million. 

(m)  Make  decisions  and  issue  orders 
with  respect  to  requests  for  reconsidera- 
tion of  initial  decisions  made  and  orders 
issued  pursuant  to  the  authority  dele- 
gated by  subparagraphs  (d),  (e),  (i)  or 
(k)  of  this  paragraph  except  in  such 
cases  as  the  Director  of  the  Cost  of  Liv- 
ing Council  or  his  delegate  may  otherwise 
direct. 

(n»  Maintain  records  and  provide 
periodic  reports  to  the  Director  of  the 
Cost  of  Living  Council  concerning  the 
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conduct  of  price  stabilization  activities 
performed  pursuant  to  this  order. 

(o)  Disseminate  public  information 
with  respect  to  price  stabilization  mat- 
ters and  respond  to  requests  for  public 
disclosure  of  records  relating  to  price 
stabilization  in  accordance  with  Part  102 
of  Title  6,  Code  of  Fedei'al  Regulations. 

2.  The  authority  delegated  by  para- 
graph 1(a)  through  (f)  and  (i)  through 
(o»  of  this  order  does  not  extend  to  in- 
stitutional and  non-institutional  pro- 
viders of  health  services  who  are  subject 


to  Subpart  O  of  Part  150  of  Title  6,  Code 
of  Federal  Regulations. 

3.  The  Secretary  may  redelegate  to 
the  Commissioner  of  Internal  Revenue 
and  provide  for  further  redelegation  to 
any  official  of  the  Internal  Revenue 
Sei-vice  any  authority  under  this  order, 
and  may  utilize  any  service  of  any  other 
agency,  federal  or  state,  as  may  be  avail- 
able and  appropriate. 

4.  Officials  exercising  the  authority 
delegated  by  this  order  or  redelegated 
pursuant  thereto  shall  be  governed  by 


the  regulations  and  rulings  of  the  Cost 
of  Living  Council  and  by  the  policies, 
procedures,  and  controls  prescribed  by 
the  Cost  of  Living  Council. 

5.  This  order  is  effective  August    13. 
1973. 

Issued   in  Washington,   DC.   on   Au- 
gust 9,  1973. 

George  P.  Shultz. 

Chairman 
Cost  0/  Living  Council. 
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jitie  40 — Protection  of  Environment 

CHAPTER     V— COUNCIL     ON     ENVIRON- 
MENTAL QUALITY 

PART  1510 — NATIONAL  OIL  AND  HAZ- 
ARDOUS SUBSTANCES  POLLUTION 
CONTINGENCY  PLAN 

Pursuant  to  section  311(c)(2)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Public  Law  92- 
500  >  and  section  4  of  Executive  Order 
11735.  August  2,  1973,  the  Council  on  En- 
vironmenUl  Quality  invites  comments 
and  suggestions  from  interested  parties 
on  or  before  September  27,  1973,  with 
respect  to  the  following  revision  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan.  This  Plan 
supersedes  the  one  set  forth  in  the  Fed- 
eral Register  of  August  20.  1971  (36  PR 
16215).  as  amended  on  September  9. 
1972  (37  PR  18411)  and  December  21. 
1972  (37  FR  2808). 

The  new  National  Contingency  Plan 
has  been  prepared  in  conjunction  with 
the  National  Response  Team  (NRT)  in 
light  of  both  operating  experience  under 
the   1971   Plan  and  new  requirements 
contained  in  Public  Law  92-500.  Its  pur- 
pose is  to  provide  for  efficient,  coordi- 
n£(ted,  and  effective  actions  to  minimize 
damage  from  oil   and  hsizardous  sub- 
stance discharges.  Pending  designation 
of  hazardous  substances  pursuant  to  sec- 
tion 311(b)  (2)  of  Public  Law  92-500,  the 
NRT  agencies  will  act  pursuant  to  other 
operating  authority  to  remove  discharges 
of  polluting  substances  when  necessary 
to  protect  the  public  health  or  welfare. 
Significant  changes  in   the  Plan,   as 
compared  with  the  1971  version,  include: 
(a)  A  requirement  that  removal  efforts 
by  private  parties,  in  order  to  be  consid- 
ered proper  imder  section  311(c)(1)  of 
Public  Law  92-500,  must  be  fully  suf- 
ficient to  minimize  or  mitigate  damage 
to  the  public  health  or  welfare  and  must 
conform  with  applicable  regulations  and 
guidelines  and  Annex  X  and  other  pro- 
visions or  restrictions  of  the  Plan;  (b)  a 
requirement  that,  in  circumstances  not 
covered  by  regulations  or  the  Regional 
Contingency  Plan,  the  use  of  chemicals 
to  remove  discharges  must  be  authorized 
by  the  EPA  representative  or  alternate 
representative  on  the  Regional  Response 
Team;  'c)  a  determination  that,  because 
of  the  overriding  need  for  prompt  initia- 
tion of   discharge  removal   actions,  no 
formal  permit  imder  section  402  of  Public 
Law  92-500  shall  be  required  before  ap- 
plication of  chemicals  to  remove  a  dis- 
charge, if  such  application  is  in  accord- 
ance with  the  Plan;  and  (d)  provision 
for  States  to  designate  liaisons  to  Re- 
gional Response  Teams,  to  act  where 
necessary  to  remove  discharges,  and  to 
be  reimbursed  from  the  Federal  Pollu- 
tion Revolving  Fund  for  reasonable  costs 
incurred  in  such  removal. 

Annex  X  of  the  Plan  was  prepared  by 
the  Environmental  Protection  Agency 
pursuant  to  section  1'2)  of  Executive 
Order  11735. 

The  Plan  is  hereby  codified  as  Part 
1510  in  Chapter  V  of  Title  40  otthe  Code 
of  Federal  Regulations.  Comments  as  re- 
quested above  will  be  considered  and  may 
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addifessed  to  the  General  Counsel, 
on  Environmental  Quality,  722 
Place,  NW.,  Washington.  D.C. 
order  that  the  Plan  may  be  im- 
mediately utilized  to  protect  the  public 
health  J  nd  welfare,  it  is  made  effective 
August  l3.  1973. 

Russell  E.  Train, 

Chairman. 
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oritt:  Sec.  311(c)(2),  Public  Law  92- 
Stat  865.  33  U.S.C.  1251,  et  seq. 


Subpart  A — Introduction 
§  l.»lj).l       .\ulhorily. 

Thl ;  National  Oil  and  Hazardous  Sub- 
stances Pollution  Contingency  Plan '  has 


Th  s   Plan   supersedea   tbe   August    IftTl 


been  developed  in  compliance  with  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (33  U.S.C.  1251.  et  seq.).  The 
President  delegated  authority  and  re- 
sponsibility to  the  Council  on  Environ- 
mental Quality  to  carry  out  subsection 
(c)  (2)  of  section  311  of  the  Act,  pro- 
viding for  the  preparation,  publication, 
revision  and  amendment  of  a  National 
Contingency  Plan  for  the  removal  of 
oil  and  hazardous  substances. 

§1.^10.2      I'urpo.sc  of  objectives. 

(a)  This  Plan,  including  the  Annexes, 
provides  for  a  pattern  of  coordinated 
and  integrated  response  by  Departments 
and  Agencies  of  the  Federal  Government 
to  protect  the  environment  from  the 
damaging  effects  of  pollution  discharges. 
It  promotes  the  coordination  and  direc- 
tion of  Federal  and  State  response  sys- 
tems and  encourages  the  development 
of  local  government  and  private  capabiU- 
ties  to  handle  such  discharges.  ' 

(b)  The  objectives  of  this  Plan  are 
to  provide  for  efficient,  coordinated  and 
effective    action    to    minimize    damage 
from  oil  and  hazardous  substance  dis- 
charges, including  containment,  dispersal 
and  removal.  The  Plan,  including  the 
Annexes   and  regional   plans,   provides 
for:   (1)   Assignment  of  duties  and  re- 
sponsibility among  Federal  departments 
and  agencies  in  coordination  with  State 
and  local  agencies;    (2)    identification, 
procurement,  maintenance,  and  storage 
of  equipment  and  supplies;   (3)   estab- 
lishment or  designation  of  a  strike  force 
to  provide  necessary  services  to  carry 
out  the  Plan  and  establishment,  at  major 
ports,  of  trained  and  equipped  emergency 
task  forces:  (4)  a  system  of  surveillance 
and  reporting  designed  to  insure   the 
earliest  possible  notice  of  discharges  of 
oil   and   hazardous   substances    to   ap- 
propriate Federal  agency:  (5)  establish- 
ment of  a  national  center  to  provide 
coordination  and  direction  for  operations 
in  carrying  out  the  Plan;  (6)  procedui-es 
and  techniques  to  be  employed  in  identi- 
fying,   containing,   dispersing,    and    re- 
moving oil  and  hazardous  substances; 
(7)  a  schedule,  prepared  in  cooperation 
with  the  States,  identifying  dispersants 
and  other  chemicals,  if  any,  that  may  be 
used  in  carrying  out  the  Plan;  and  (8) 
a  system  whereby  the  State  or  States 
effected  by  a  discharge  may  be  reim- 
bursed for  reasonable  costs  incurred  in 
the  removal  of  such  discharge. 

§  l.>10.3     St  ope. 

(a)  Tills  Plan  is  effective  for  all  United 
States  waters  and  shorelines,  the  con- 
tiguous zone  and  the  high  seas,  where 
there  exists  a  threat  to  United  States 
waters,  shoreface.  or  shelf-bottom. 

(b)  The  provisions  of  this  Plan  are 
applicable  to  all  Federal  Agencies.  Im- 
plementation of  this  Plan  is  compatible 
with  and  complementary  to  the  joint 
U.S. /Canadian  Contingency  Plan  in- 
cluding the  annexes  pertaining  to  the 
Great  Lakes.  Eastern  and  Western 
coastal  areas;  International  assistance 
plans  and  agreements,  security  regula- 
tions, and  responsibilities  based  upon 
Federal  statutes  and  Executive  Orders. 
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§  1510.1      Abbreviations. 

(a)  Department  and  Agency  title 
abbreviations. 

AEC — Atomic  Energy  Commission 
CE!Q — Council   on   Environmental   Quality 
Commerce — Department  of  Commerce 
Corps — U.S.  Army  Corps  of  Engineers 
DHEW — Department    of    Health.    Education 

and  Welfare 
DOD — Department  of  Defense 
DOI — Department  of  Interior 
DOT — Department  of  Transportation 
EPA — Environmental  Protection  Agency 
Justice — Department  of  Justice 
MarAd — Maritime   Administration 
NOAA — National   Oceanic   and    Atmospheric 

Administration 
OEP — Office  of  Emergency  Preparedness 
State — Department  of  State 
USCG — U.S.  Coast  Guard 
USGS — ^U.S.  Geological  Survey 
USN— U.S.   Navy 

(b)  Operational  title  abbreviations. 

NRC — National  Response  Center 
NRT — National  Response  Team 
OSC — On-Scene  Coordinator 
RRC — Regional  Response  Center 
RRT — Regional  Response  Team 

§  1.510.5      Definitions   (Milhin  the  mean- 
ing of  tliis  Plan). 

(a)  Act — means  the  Federal  Water 
Pollution  Control  Act,  PL  92-500  (86 
Stat.  816). 

(b)  Discharge — includes  but  is  not 
limited  to  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptying  or 
dumping.  (For  the  purposes  of  this  Plan, 
discharges  permitted  pursuant  to  sec- 
tions 301,  302,  306,  318,  402  or  404  of  the 
Act  or  section  102  of  PL  92-532  are  not 
Included.) 

(c)  On-Scene  Coordinator  (O.S.C.)  — 
means  the  Federal  official  pre-designated 
by  the  EPA  or  the  USCG  to  coordinate 
and  direct  Federal  discharge  removal 
efforts  under  Regional  Contingency 
Plans  at  the  scene  of  an  oil  or  hazardous 
substance  discharge. 

(d)  United  States — means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(e)  Coastal  waters — generally  are 
those  U.S.  waters  navigable  by  deep  di-aft 
vessels,  the  contiguous  zone,  the  high 
seas  and  other  waters  subject  to  tidal 
influence. 

(f)  Inland  waters — generally  are 
those  waters  upstream  from  coastal 
waters  ^paragraph  (e)  of  this  section). 

(g)  Contiguous  Zone — means  the  en- 
tire zone  established  by  the  United  States 
under  Article  24  of  the  Convention  on 
the  Territorial  Sea  and  the  Contiguous 
Zone.  This  is  the  zone  contiguous  to  the 
territorial  sea  which  extends  12  miles 
seaward  from  the  baseline  from  which 
the  tenitorial  sea  is  measured. 

(h)  Public  health  or  welfare — includes 
consideration  of  all  factors  affecting  the 
health  and  welfare  of  man.  including  but 
not  limited  to  human  health,  the  natural 
environment,  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorelines 
and  beaches. 

(i)  Major  Disaster — means  any  hur- 
ricane, tornado,  storm,  fiood,  high  water, 


wind-driven  water,  tidal  wave,  earth- 
quake, drought,  fire,  or  other  catastrophe 
In  any  part  of  the  United  States  which, 
in  the  determination  of  the  President, 
is  or  threatens  to  become  of  sufficient 
severity  and  magnitude  to  warrant  disas- 
ter assistance  by  the  Federal  Govern- 
ment to  supplement  the  efforts  and 
available  resources  of  States  and  local 
governments  and  relief  organizations  in 
alleviating  the  damage,  loss,  hardship 
or  suffering  caused  thereby. 

(j)  Oil — means  oil  of  any  kind  or  in 
any  fonn,  including  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse  and 
oil  mixed  with  wastes  other  than  dredged 
spoil. 

(k)  Hazardous  substance — means  any 
substance  designated  pursuant  to  sub- 
section (b)  (2)  of  section  311  of  the  Act. 

(1)  Minor  discharge — Is  a  discharge,  in 
the  inland  waters  of  less  than  1,000  gal- 
lons of  oil;  and  in  the  coastal  waters,  a 
discharge  of  less  than  10,000  gallons  of 
oil.  Dischai'ges  of  hazardous  substances, 
to  be  designated  by  regulations,  shall 
be  classed  as  medium  or  major  pureuant 
to  paragraphs  (m)  and  (n)  of  this  sec- 
tion. (Discharges  of  oil  or  hazardous  sub- 
stances that:  (1)  Generate  critical  public 
concern;  or  (2)  pose  a  substantial  threat 
to  the  public  health  or  welfare  shall  be 
classified  as  "major"  discharges.) 

(m)  Medium  discharge — is  a  discharge 
of  1,000  to  10,000  gallons  of  oil  in  the  in- 
land waters;  or  10,000  to  100,000  gallons 
of  oU  in  the  coastal  waters;  or  a  dis- 
chai'ge  of  a  hazardous  substance  in  a 
harmful  quantity  a^  specified  by  regula- 
tion. (Dischai-ges  of  oil  or  hazardous  sub- 
stances that:  (1)  Genei-ate  critical  pub- 
lic concern;  or  (2)  pose  a  substantial 
threat  to  the  public  health  or  welfare 
shall  be  classifieid  as  "major"  discharges.) 

(n)  Major  discharge — is  a  discharge 
of  oil  of  more  than  10,000  gallons  to  the 
inland  waters  or  more  than  100,000  gal- 
of  oil  of  more  than  10,000  gallons  to  the 
Ions  in  coastal  watei-s  or  a  discharge  of  a 
hazardous  substance  that  (1)  generates 
critical  public  concern;  or  (2)  poses  a 
substantial  threat  to  the  public  health  or 
welfare. 

(o)  Potential  discharge — is  any  acci- 
dent or  other  circumstance  which 
threatens  to  result  in  the  discharge  of  oil 
or  hazardous  substance.  A  potential  dis- 
charge shall  be  classified  by  its  severity 
based  on  the  guidelines  above. 

(p)  Primary  Agencies — are  those  De- 
partments or  Agencies  comprising  the 
NRT  and  designated  to  have  primary  re- 
sponsibility and  resources  to  promote 
effective  operation  of  this  Plan.  These 
agencies  are:  Commerce,  DOD.  DOI. 
DOT.  and  EPA. 

(q)  Advisory  Agencies — are  those  De- 
partments or  Agencies  which  can  make 
major  contributions  duiing  response 
activities  for  certain  types  of  discharges. 
These  Agencies  are:  AEC.  DHEW,  Jus- 
tice, OEP  and  State. 

(r)  Remove  or  Removal — is  the  re- 
moval of  oil  or  liazardous  substance  from 
the  water  and  shorelines  or  the  taking 
of  siich  other  actions  as  may  be  neces- 
sary to  minimize  or  mitisrate  damage  to 
the  public  health  or  welfare.  For  pur- 


poses of  this  Plan,  removal  refers  to 
Phase  in  and  IV  response  operations. 

Subpart  B — Policy  and  Responsibility 
§  1510.21      Ftfderal  poli«  v. 

(a)  The  Congress  has  declared  that  it 
Is  the  policy  of  the  United  SUtes  that 
there  should  be  no  discharge  of  oil  or 
hazardous  substance  into  or  upon  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone  (section 
311(b)(1)  of  the  Act'. 

(b)  The  primary  thrust  of  this  Plan 
is  to  provide  a  coordinated  Federal  re- 
sponse capability  at  the  scene  of  an  un- 
planned or  sudden,  and  usually  acci- 
dental, discharge  of  oU  or  hazardous 
substances  in  excess  of  that  othei-wise 
permitted  by  law.  Initial  actions  of  the 
Federal  OSC,  designated  pursuant  to 
5  1510  36(b)  of  this  Plan  and  the  ap- 
propriate regional  contingency  plan, 
shall  be  to  determine,  in  accordance 
with  section  311(c)  (1)  of  the  Act,  if  the 
actions  taken  by  the  person  responsible 
for  the  discharge  of  oU  or  hazardous  sub- 
stance are  proper  to  remove  the  dis- 
charge. The  OSC  should,  if  practicable, 
insure  that  the  person  responsible  for 
the  discharge  is  aware  of  his  responsibil- 
ity and  is  encouraged  to  undertake  nec- 
essary countermeasures.  In  the  event  that 
the  person  responsible  for  the  discharge 
does  not  act  promptly,  does  not  toke  or 
propose  to  take  proper  and  appropriate 
actions  to  remove  the  discharged  pol- 
lutants, or  If  the  person  responsible  for 
the  discharge  is  unknown,  further  Fed- 
eral response  actions  shall  be  instituted 
as  required  in  accordance  vnth  this  Plan. 
When  the  person  responsible  for  the  d^- 
charge  is  taking  proper  action,  the  OSC 
shall  observe  and  monitor  progress,  and 
provide  advice,  counsel,  and  logistical 
support  as  may  be  necessary 

(c)  Removal  actions  taken  pursuant  to 
section  311(c)  (1)  of  the  act  are  limited 
to  the  navigable  waters  of  the  United 
States,  adjoining  shorelines  and  the 
waters  of  the  contiguous  zone.  Removal 
actions  within  the  Contiguous  zone  are 
Umited  and  do  not  include  those  covered 
by  the  Outer  Continental  Shelf  Lands 
Act  When  a  discharge  or  potential  dis- 
charge that  poses  a  tlireat  to  the  waters 
of  the  U.S.  occurs  outside  the  jurisdic- 
tion under  section  311(c)  of  the  Act.  the 
procedures  of  this  plan  apply  to  the 
extent  practicable  and  removal  action 
will  be  accomplished  pursuant  to  other 
Agency  authorities.  Removal  actions  for 
non-vessel  discharges  on  the  outer  con- 
tinental shelf,  shall  be  in  accordance  with 
the  August  1971  DOI/DOT  Memorandum 
of  Undei-standing. 

( d )  In  accordance  with  section  3 1 1  ( d ' . 
whenever  a  marine  disaster  in  or  upon 
the  navigable  waters  of  the  United  States 
lias  created  a  substantial  thi-eat  of  pol- 
lution hazard  to  the  public  health  or 
welfare,  because  of  a  discharge,  or  an 
imminent  discharge,  of  large  quantities 
of  oil,  or  of  a  hazardous  substance  from 
a  vessel,  the  United  States  may:  <1)  Co- 
ordinate and  direct  all  public  and  pri- 
vate efforts  directed  at  the  removal  or 
elimination    of    such    tlireat;    and    <2i 
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siunmaiily  remove  and,  if  necessary,  de- 
stroy such  vessel  by  whatever  means  are 
available   without   regard   to   any   pro- 
visions of  law  governing  the  employment 
of  personnel  or  the  expenditure  of  ap- 
propriated   funds.    This    authority    has 
been  delegated  to  the  Administrator  of 
EPA  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  oper- 
ating, respectively,  in  and  for  the  waters 
for  which  each  has  responsibility  to  fur- 
nish or  provide  the  OSC  under  this  Plan. 
(e»  In  addition  to  any  other  actions 
taken  by  a  State  or  local  government, 
when  the  Administrator  of  EPA  or  the 
Secretar>-  of  the  Department  in  which 
the  Coast  Guard  is  operating  determines 
there  is  an  imminent  and  substantial 
tlireat  to  the  public  health  and  welfare 
because  of  an  actual  or  threatened  dis- 
charge of  oil  or  hazardous  substance  into 
or  upon  the  waters  of  the  United  States 
from  any  onshore  or  offshore  facility,  he 
may  require,  through  the  Attorney  Gen- 
eral, that  the  U.S.  Attorney  of  the  dis- 
trict in  which  the  threat  occurs  secure 
such  relief  as  may  be  necessary  to  abate 
such   tlireat.    This    authority   could    be 
exercised  on  request  of  the  NRT. 

(ft  The  Federal  agencies  possessing 
faciUties  or  other  resources  which  may 
be  useful  in  a  Federal  response  situation 
will  make  such  facilities  or  resources 
available  for  use  in  accordance  with  this 
Plan,  as  supplemented  by  the  regional 
plans,  and  as  consistent  with  operational 
requirements,  within  the  limits  of  exist- 
ing statutory  authority,  and  within  the 
spirit  of  the  President's  Intention  to 
minimize  discharges  and  their  effects 
when  they  do  occur. 

ig'  Environmental  pollution  control 
techniques  shall  be  employed  in  accord- 
ance with  applicable  regulations  and 
guidelines,  and  regional  contingency 
plans.  In  any  circumstances  not  covered 
by  regulations  or  regional  contingency 
plans,  the  use  of  chemicals  shall  be  in 
accordance  with  Annex  X  and  must  have 
the  concurrence  of  the  EPA  representa- 
tive or  alternate  representative  on  the 
RRT:  or  in  his  absence  the  concmrence 
of  the  appropriate  EPA  Regional  Ad- 
ministrator. 

ih>  Response  operations  carried  out  to 
remove  discharges  originating  from 
Outer  Continent  Shelf  Lands  Act  opera- 
tions shall  be  in  accordance  with  the  Au- 
gust 1971  Memorandum  of  Understand- 
ing between  DOI  and  DOT  concerning 
resjjective  respon.sibilities  under  this 
Plan. 

§  I.")  10.22       Fi'dora!  rr»ponsil>ilily. 

(a»  Each  of  the  Primary  and  Advisory 
Federal  Agencies  has  responsibilities  es- 
tablished by  statute.  Executive  Order  or 
Presidential  Directive  which  may  bear 
on  the  Federal  response  to  a  pollution 
discharge.  This  Plan  intends  to  promote 
the  expeditious  and  harmonious  dis- 
charge of  these  responsibilities  through 
tlie  i-ecognition  of  authority  for  action 
by  those  Agencies  having  the  most  ap- 
propriate capability  to  act  in  each  spe- 
cific situation.  Responsibilities  and  au- 
thorities of  these  several  agencies  rele- 
vant to  the  control  of  pollution  dis- 
charges are  detailed  in  Annex  vn  to  this 
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and  revising,  as  necessary,  the  regional 
plans  for  those  areas  where  it  is  assigned 
the  responsibility  to  furnish  or  provide 
for  OSCs  (§  1510.36(b)). 

(i)  The  Department  of  State  will  pro- 
vide leadership  in  developing  joint  inter- 
national contingency  plans.  It  will  also 
provide  assistance  in  coordination  when 
a  pollution  discharge  transects  interna- 
tional boundaries  or  involves  foreign  flag 
vessels. 

(j)  TJ>er2ttomic  Energy  CommisslMi  is 
the  de^gnated  Agency  for  administra- 
tion, implementation  and  coordination  of 
the  Interagency  Radiological  Assistance 
Plan  (IRAP).  AEC  will  provide  advice 
and  assistance  to  the  NRT  with  respect 
to  the  identification  of  the  source  and 
extent  of  radioactive  contamination,  and 
removal  and  disposal  of  radioactive  dis- 

(k)  The  Environmental  Protection 
Agency,  through  the  Office  of  Air  and 
Water  Programs,  provides  expertise  re- 
garding environmental  effects  of  pollu- 
tion discharges  and  environmental 
pollution  control  techniques,  including 
assessment  of  damages.  EPA  shall  also 
advise  the  RRT  and  OSC  of  the  degree 
of  hazard  a  particular  discharge  poses 
to  the  public  health  and  safety.  EPA  is 
responsible  for  chairing  the  RRT  and  for 
development,  revision  and  implementa- 
tion, as  necessai-y.  of  regional  plans  for 
those  areas  in  which  it  has  responsibility 
to  furnish  or  provide  for  the  OSC 
(§  1310.36ib>  ).  EPA  will  provide  guid- 
ance to  and  coordinate  with  DOT  re- 
garding pollution  control  and  protection 
of  the  environment  in  the  preparation  of 
regional  plans. 

(1)  Tlie  Office  of  Emergency  Prepared- 
ness will  maintain  an  awareness  of  pol- 
lution emergencies  as  they  develop.  The 
normal  OEP  procedures  will  be  followed 
to  evaluate  any  request  for  a  major  dis- 
aster declaration  received  from  a  Gov- 
ernor of  a  State.  If  the  President  declares 
that  a  pollution  discharge  constitutes  a 
"major  disaster"  under  PL  91-606,  or 
that  a  major  disaster  is  imminent  as  de- 
fined by  section  221,  PL  91-606,  the  Di- 
rector OEP,  wiU  prepare  coordination 
and  direction  of  the  Federal  response  m 
accordance  with  OEP  policies  and  pro- 
cedures. 

( m )  All  Federal  agencies  are  responsi- 
ble for  minimizing  the  occurrence  of 
discharges  and  for  developing  the  capa- 
biUty  to  respond  promptly  in  cases  of 
discharges  from  facilities  they  operate 
or  supervise,  and  for  making  resources 
avaUable  for  Federal  pollution  response 
operations. 

(n)  In  addition  to  paragraph  (m)  of 
this  section.  Primary  Agencies  are  re- 
sponsible for: 

(1)  Leading  all  Federal  agencies  in 
programs  to  minimize  the  number  of  and 
environmental  damage  associated  with 
discharges  from  facilities  they  operate  or 
supervise ; 

(2)  Providing  representation  to  the 
NRT  and  the  RRT's; 

(3)  Developing,  within  their  operating 
elements,  the  capability  for  a  rapid,  co- 
ordinated response  to  any  pollution  dis- 
charge; 
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(4)  Making  information  available  to 
the  NRT,  RRT  or  OSC  as  necessary;  and 

(5)  Keeping  NRT  and  the  RRTs  in- 
formed, consistent  with  national  security 
considerations,  of  changes  In  the  avail- 
ability of  resources  that  would  affect  the 
operation  of  this  Plan. 

§  1510.23      Non-Federal  rcsponsibilily. 

(a)  The  States  are  invited  to  provide 
liaison  to  RRT's  and  shall  designate  the 
appropriate  element  of  the  State  govern- 
ment that  would  undertake  direction  of 
State  supervised  discharge  removal  op- 
erations. The  designated  agency  shall  be 
the  single  State  governmental  element 
that  will  seek  reimbursement  for  removal 
operation  expenditures  in  accordance 
with  section  311(c)(2)(H)  of  the  Act. 
Details  on  reimbursement  to  States  for 
removal  actions  taken  pursuant  to  this 
Plan  are  contained  in  Title  33  Part  153, 
CFR,  and  Annex  IX — Funding. 

(b)  Industry  groups,  the  academic 
community,  and  others  are  encouraged 
to  commit  resources  for  removal  opera- 
tions. Their  specific  commitments  are 
outlined  by  the  regional  plans.  Of  par- 
ticular relevance  is  the  organization  of  a 
standby  scientific  response  capability. 

Subpart  C — Planning  and  Response 
Organization 

§  1510.31      Eniergonry  response  a<-li>ilies 
and  eoordinalton. 

(a)  For  pollution  emergency  response 
activities.  Federal  on-scene  coordination 
is  accomplished  through  the  OSC.  He 
reports  to  and  receives  advice  from  an 
RRT  composed  of  appropriate  repre- 
sentatives from  the  Regional  and  District 
offices  of  the  Primary  and  Advisory 
Agencies. 

(b)  National  level  coordination  is  ac- 
complished through  the  NRT  which  re- 
ceives reports  from  and  renders  advice 
to  the  RRT.  Activities  are  coordinated 
through  the  National  and  various  re- 
gional response  centers. 

(c)  The  organizational  concepts  of  this 
Plan  are  shown  on  Figure  1. 

§  1510.32     National  response  team. 

(a)  The  NRT  consists  of  representa- 
tives from  the  Primai-y  and  Advisory 
Agencies.  It  serves  as  the  National  body 
for  planning  and  preparedness  actions 
prior  to  a  pollution  discharge  and  for  co- 
ordination and  advice  during  a  pollu- 
tion emergency.  It  shall  be  organized  and 
shall  function  as  outlined  in  Annex  II 
to  this  part. 

(b)  The  NRT  shall  establish  and  main- 
tain a  Committee  on  Revision  of  the 
National  Plan.  This  Committee  shall  pro- 
vide suggested  revisions  to  the  NRT  for 
consideration,  approval  and  publication 
by  CEQ.  The  Primary  Agencies  shall  pro- 
vide membership  on  this  standing  com- 
mittee. Advisory  Agencies  shall  partici- 
pate whenever  revision  or  proposed 
amendments  would  affect  those  Agencies. 
Ad  hoc  committees  may  also  be  estab- 
lished from  time  to  time  to  consider 
various  matters.  Membership  on  these 
committees  shall  consist  of  the  represen- 
tatives from  the  Primary  Agencies  and 
such  Advisoi-y  Agencies  that  may  have 
direct  involvement. 
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(c)  Based  on  a  continuing  evaluation 
of  response  actions,  the  NRT  shall  con- 
sider and  make  recommendations  to  ap- 
propriate agencies  relating  to  training 
and  equipping  response  team  personnel; 
necessary  research,  development,  dem- 
onstration and  evaluation  activities  to 
improve  response  capabilities;  and 
equipment,  material  stockpiling  and 
other  operational  matters  as  the  need 
arises.  CEQ  shall  be  advised  of  any 
agency's  failure  to  adequately  respond 
to  these  recommendations. 

'd)  During  pollution  emergencies, 
MRT  shall  act  as  an  emergency  response 
team  comprised  of  representatives  from 
the  Primary  and  selected  Advisory  Agen- 
cies to  be  activated  in  accordance  with 
section  1202.2,  Annex  II  to  this  part. 

§  1510.33      National  Response  Cenler. 

(a)  The  NRC,  located  at  Headquar- 
ters, USCG,  is  the  Washington,  D.C. 
headquarters  site  for  activities  relative 
to  pollution  emergencies.  NRC  quarters 
are  described  in  Annex  ni  to  this  part, 
and  provide  communications,  including 
a  continuously  manned  communication 
center,  information  storage;  and  neces- 
sai-y  personnel  and  facilities  to  promote 
the  smooth  and  adequate  functioning 
of  this  activity  as  described  in  Annex  III 
to  this  part. 

§  1510.34      Repional  Response  Team. 

(a)  The  RRT  consists  of  regional  rep- 
resentatives of  the  Primary  and  selected 
Advisory  Agencies,  as  appropriate.  RRT 
shall  act  within  its  region  as  an  emer- 
gency response  team  performing  re- 
sponse functions  similar  to  those  de- 
scribed for  NRT.  RRT  will  also  perform 
review  and  advisory  functions  relative 
to  the  regional   plan   similar   to   those 


prescribed  for  NRT  at  the  National  level. 
Additionally,  the  RRT  shall  determine 
the  duration  and  extent  of  the  Federal 
response,  and  when  a  shift  of  on-scene 
coordination  from  the  predesignated 
OSC  to  another  OSC  is  indicated  by  the 
cii'cumstances  or  progress  of  a  pollution 
discharge. 

(b)  Each  Primary  Agency  shall  des- 
ignate one  member  and  a  minimum  of 
one  alternate  member  to  the  RRT.  Each 
Advisory  Agency  may  designate  a  mem- 
ber. Agencies  may  also  provide  addi- 
tional representatives  as  observers  to 
meetings  of  the  RRT.  Individuals  rep- 
resenting the  participating  agencies  may 
vary  depending  on  the  subregional  area 
In  which  the  discharge  occurred  or  re- 
moval actions  are  underway.  Details  of 
such  representation  are  specified  in  each 
regional  contingency  plan. 

(c)  Each  of  the  States  lying  within  a 
region  is  invited  to  furnish  liaison  to  the 
RRT  for  planning  and  preparedness  ac- 
tivities. Wlien  the  Team  is  activated  for 
a  pollution  emergency,  the  affected  State 
or  States  are  invited  to  participate  in 
RRT  deliberations. 

(d)  The  RRT  shall  be  activated  auto- 
matically in  the  event  of  a  major  or  po- 
tential major  discharge.  The  RRT  shall 
be  activated  during  any  other  pollution 
emergency  by  an  oral  request  from  any 
Primary  Agency  representative  to  the 
Chairman  of  the  team.  Such  requests 
for  team  activation  shall  be  confirmed 
in  writing.  The  time  of  team  activation.'' 
place  of  assembly,  and  means  of  contact 
shall  be  included  in  POLREPS  submitted 
in  accordance  with  Annex  V  to  this  part. 

(e)  The  Chairman  may  require  assem- 
bly of  all  or  selected  members  of  the  team 
at  the  emergency  center  during  a  pollu- 
tion response  operation  to  provide  tech- 
nical support  and  assistance  to  the  OSC. 

(f)  Deactivation  of  RRT  shall  be  by 
agreement  between  the  EPA  and  USCG 
team  members.  The  time  of  deactivation 
shall  be  included  in  POLREPS  submitted 
in  accordance  with  Annex  V  to  this  part. 

(g)  Boundaries  of  the  Standard  Fed- 
eral Regions  as  shown  in  Annex  IV  to 
tliis  part  shall  be  followed  for  the  devel- 
opment of  Regional  Contingency  Plans. 

§  l.>10..'i.5      Regional  Respon»e  C<'nler. 

(a)  The  RRC  Is  the  regional  site  for 
pollution  emergency  response  activities. 
It  will  be  accommodated  in  quarters  de- 
scribed in  each  regional  plan  and  will 
provide  communications,  information 
storage  and  other  necessary  persomiel 
and  facilities  to  promote  the  proper  f imc- 
tioning  and  administration  of  regional 
pollution  emergency  response  operations. 

§  1510.36      On-.'^i-ene  (".oordinali«in. 

(a)  Coordination  and  direction  of 
Federal  pollution  control  efforts  at  the 
scene  of  a  discharge  or  potential  dis- 
charge shall  be  accomplished  through 
the  OSC,  predesignated  by  regional  plan 
to  coordinate  and  direct  such  pollution 
control  activities  in  each  area  of  the 
region. 

( 1 )  In  the  event  of  a  discharge  of  oil 
or  hazardous  substance,  the  first  official 
on  the  site  from  an  agency  having  re- 
sponsibility under  this  Plan  shall  assume 
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coordination  of  activities  under  the  Plan 
until  the  arrival  of  the  predeslgnated 
osc.  ^         _„ 

(2)  The  OSC  shall  determine  perti- 
nent facts  about  a  particular  discharge, 
such  as  its  potential  impact  on  human 
health  and  welfare:  the  nature,  amount, 
and  location  of  material  discharged;  the 
probable  direction  and  time  of  travel  of 
the  material :  the  resources  and  installa- 
tions which  may  be  affected  and  the  pri- 
orities for  protecting  them. 

(3)  The  OSC  shall  initiate  and  direct 
as  required  Phase  n.  Phase  TU  and  Phase 
rv  oF»erations.  Advice  provided  by  the 
EPA  representative  on  the  RRT  on  use 
of  chemicals  in  Phase  HI  and  Phase  IV 
operations  in  response  to  discharges  of 
oil  or  hazardous  substances  shall  be  bind- 
ing on  the  OSC.  except  as  provided  for  by 
Annex  X  to  this  part. 

(4)  The  OSC  shall  call  upon  and  di- 
rect the  deployment  of  needed  resources 
in  accordance  with  the  regional  plan 
to  evaluate  the  magnitude  of  the  dis- 
charge and  to  initiate  and  continue  re- 
moval operations. 

(5)  The  OSC  shall  provide  necessary 
support  activities  and  documentation  for 
Phase  V  activities. 

< 6)  In  carr>'ing  out  this  Plan,  the  OSC 
will  fully  inform  and  coordinate  closely 
with  RRT  to  ensure  the  maximum  ef- 
fectiveness of  the  Federal  effort  In  pro- 
tecting the  natural  resources  and  the 
environment  from  pollution  damage. 

(b)  EPA  and  the  USCG  shall  Insure 
that  OSC's  are  predeslgnated  for  all  areas 
within  the  region  in  accordance  with  the 
following  criteria: 

( 1 )  The  EPA  shall  furnish  or  provide 
for  OSC's  on  inland  waters. 

(2>  The  USCG  shall  furnish  or  pro- 
vide for  OSC's  for  the  coastal  waters, 
and  for  Great  Lakes  waters,  ports  and 
harbors. 

(3>  The  major  consideration  in  selec- 
tion of  the  OSC  shall  be  based  upon  that 
Agency's  capability  and  resources  for 
pollution  control  response  activities  and 
the  individual  OSC's  knowledge  of  the 
National  Contingency  Plan  and  the  ap- 
propriate Rejdonal  Contingency  Plan. 

(c)  All  Federal  agencies  are  required 
by  executive  order  to  develop  emergency 
plans  and  procedures  for  dealing  with 
accidental  pollution.  All  Federal  agencies, 
therefore,  are  responsible  for  designating 
the  offices  to  coordinate  response  actions 
for  facilities  or  vessels  under  their  juris- 
diction and  for  the  provision  of  means 
to  remove  or  mitigate  the  effects  of  dis- 
charges from  their  facilities.  If  the  re- 
sponsible Agency  does  not  act  promptly 
or  take  appropriate  action,  the  EPA  or 
USCG  shall,  depending  on  the  area  in 
which  the  discharge  occurs,  a.s.sume  the 
OSC  functions.  Pollution  control  actions 
taken  must  be  in  accordance  with  Fed- 
eral   regulations    and    guidelines,    EPA 
policies  and  this  Plan. 

Subpart  D — Operational — Response 
Phases 
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§1310.10       Pli;i>f  ar<>ii|>ii»BS. 

The   actions   taken   to   respond   to   a    proceed 
pollution  discharge  can  be  separated  into     to  sec 
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discharge  may  be  discovered 
report  is  received  from  a  dis- 
in  accordance  with  statutory  re- 
;  through  deliberate  discovery 
such  as  vessel  patrols,  aircraft 
or    similar     procedures;     or 
random  discovery  by  incidental 
of  government  agencies  or 
public, 
the  event  of  a  deliberate  dis- 
the  discharge  will   be  reported 
to  the  RRC.  Reports  from  ran- 
diicovery  may  be  Initially  through 
>r  pleasiu^  boats,  police  depart- 
telephone    operators,    port    au- 
news  media,  etc.  Reports  gen- 
jy  random  discovery  should  be 
to  the  nearest  USCG  or  EPA 
:$egional  plans  shall  provide  for 
to  be  charmeled  to  the  RRC 
as  possible  to  facilitate  effec- 
.  action.  Reports  of  major 
me^um  discharges  received  by  either 
USCG  shall  be  expeditiously  re- 
telephone  to  the  other  agency, 
of  minor  discharges  shall  be  ex- 
between    EPA   and   USCG   as 
to  by  the  two  agencies. 


t2      Pha.se  II — Evaluation  and  ini- 
ion  of  action. 
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ion  311(c)(1)  of  the  Act. 
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§  1310.43      Phase  III — Containmenl  and 
countermeasures. 

(a)  These  are  defensive  actions  to  be 
initiated  as  soon  as  possible  after  dis- 
covery and  notification  of  a  discharge. 
These  actions  may  include  public  health 
and  welfare  protection  activities,  source 
control  procedures,  salvage  operations, 
placement  of  physical  barriers  to  halt 
or  slow  the  spread  of  a  pollutant,  em- 
placement or  activation  of  booms  or  bar- 
riers to  protect  specific  installations  or 
areas,  control  of  the  water  discharge 
from  upstream  impoundments  and  the 
employment  of  chemicals  and  other  ma- 
terials to  restrain  the  pollutant  and  its 
effects  on  water  related  resources. 

§  1310.14      Phase    IV — Cleanup,    miliga. 
tion  and  disposal. 

(a)  This  includes  actions  taken  to  re- 
cover the  pollutant  from  the  water  and 
affected  public  and  private  shoreline 
areas,  and  monitoring  activities  to  de- 
termine the  scope  and  effectiveness  of 
removal  actions.  Actions  that  coiUd  be 
taken  include  the  use  of  sorbers.  skim- 
mers and  other  collection  devices  for 
floating  pollutants,  the  use  of  vacuum 
dredges  or  other  devices  for  sunken  pol- 
lutants; the  use  of  reaeration  or  other 
methods  to  minimize  or  mitigate  dam- 
age resulting  from  dissolved,  suspended 
or  emulsified  pollutants;  or  special 
treatment  techniques  to  protect  public 
water  supplies  or  wildlife  resources  from 
continuing  damage. 

(b)  Pollutants  and  contaminated  ma- 
terials that  are  recovered  In  cleanup  op- 
erations shall  be  disposed  of  in  accord- 
ance with  procediu-es  agreed  to  at  the 
State  or  local  level. 

§  1310.43     Phase  V — Documentation  and 
cost  recovery. 

(a)  This  includes  a  variety  of  activi- 
ties, depending  on  the  location  of  and 
circumstances  surrounding  a  particular 
discharge.  Recovery  of  Federal  removal 
costs  and  recovery  for  damage  done  to 
Federal.  State  or  local  government 
property  Is  included;  however,  third 
party  damages  are  not  dealt  with  in  this 
Plan.  The  collection  of  scientific  and 
technical  information  of  value  to  the 
scientific  commimity  as  a  basis  for  re- 
search and  development  activities  and 
for  the  enhancement  of  understanding 
of  the  environment  may  also  be  con- 
sidered in  this  phase.  It  must  be  recog- 
nized that  the  collection  of  samples  and 
necessary  data  must  be  performed  at  the 
proper  times  during  the  ca.se  to  fix  lia- 
bility and  for  other  purposes. 
§  1310.46      Special  considerations, 

(a)  Safety  of  personnel.  Actual  or  po- 
tential polluting  discharges  that  could 
have  an  imminent  and  substantial  effect 
on  both  air  and  water  media  can  pose 
serious  hazards  to  personnel  health  and 
safety.  The  OSC  should  be  aware  of 
this  potential  and  should  exercLse  cau- 
tion in  allowing  civilian  or  government 
personnel  into  the  affected  area  without 
first  verifying  the  nature  of  the  sub- 
stance discharged.  Regional  plans  shall 
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Identify  the  soiu-ces  of  information  on 
the  hazards,  precautions,  and  personnel 
protective  requirements  that  will  be  ex- 
pected in  carrying  out  response  opera- 
tions. The  means  for  OSC  to  secure  such 
information  also  shall  be  included. 

(b)  Waterfowl  conservation.  Oil  dis- 
charges, particularly  in  estuarine  and 
near  shore  areas,  often  cause  severe 
stress  to  resident  migratory  bird  species. 
Tile  DOI  representatives  and  the  State 
liaison  to  the  RRT  shall  arrange  for  and 
coordinate  actions  of  professional  and 
volunteer  groups  that  wish  to  establish 
bird  collection,  cleaning  and  recovery 
centers.  Regional  contingency  plans 
shall,  to  the  extent  practicable,  identify 
organizations  or  instituticms  that  can 
and  are  wilUng  to  establish  and  operate 
such  facilities.  These  activities  will  nor- 
mally be  considered  Phase  IV  response 
actions  (paragraph  (a)  of  this  section). 

Subpart  E — Coordinating  Instructions 

§1510.51      Delegation  of  Authority. 

(a)  When  required,  delegation  of  au- 
thority or  conciurence  In  proposed  or 
continuing  pollution  control  activities 
initially  may  be  oral;  however,  written 
confirmation  by  the  EPA  representative 
on  RRT  should  be  completed  as  soon  as 
possible. 

§  1510.52      Multi-regional  actions. 

(a)  In  the  event  that  a  discharge  or  a 
potential  pollution  emergency  moves 
from  the  area  covered  by  one  contin- 
gency plan  into  another  area,  the  author- 
ity to  Initiate  pollution  control  actions 
shall  shift  as  appropriate.  In  the  event 
that  a  polluting  discharge  or  potential 
pollution  emergency  affects  areas  covered 
by  two  or  more  regional  plans,  the  re- 
sponse mechanism  called  for  by  both 
plans  shall  be  activated;  however,  pollu- 
tion control  actions  shall  be  fully  co- 
ordinated as  detailed  In  the  regional 
plans. 

(b)  There  shall  be  only  one  ON-Scene 
Coordinator  at  any  time  during  the 
course  of  a  response  operation.  Should  a 
discharge  affect  two  or  more  areas,  the 
RRT  will  designate  the  OSC.  giving 
prime  consideration  to  the  area  vulner- 
able to  the  greatest  damage.  NRT  shall 
designate  the  OSC  if  members  of  one 
RRT  or  of  two  adjacent  RRTs.  If  appro- 
priate, are  unable  to  agree  on  the  desig- 
nation. 

§  1510.53      General    pattern   of   response 
actions. 

(a)  When  the  predeslgnated  Federal 
On-Scene  Coordinator  receives  a  report 
of  a  discharge,  or  potential  discharge,  the 
report  should  be  evaluated.  In  most  sit- 
uations, the  sequence  of  actions  shown 
below  should  be  followed: 

( 1 )  Investigate  the  report  to  determine 
pertinent  Information  such  as  the 
threat  posed  to  public  health  or  welfare, 
the  type  and  quantity  of  material  dis- 
charged, and  the  source  of  the  discharge. 

(2)  Effect  notification  in  accordance 
with  Annex  V  to  this  part  and  the  ap- 
plicable regional  plan. 

(3)  Determine,  In  accordance  with  sec- 
tion 311(c)(1)  of  the  Act,  whether  re- 


moval actions  are  being  carried  out  prop- 
erly. Removal  is  considered  as  being  done 
properly  when  the  following  criteria  are 
met: 

(i)  Private  cleanup  efforts  are  effective 
in  terms  of  the  statutory  definition  of  re- 
moval, that  is.  they  are  fuUy  sufficient  to 
minimize  or  mitigate  damage  to  the  pub- 
lic health  or  welfare.  Private  removal 
efforts  shall  be  deemed  "improper"  to  the 
extent  that  Federal  efforts  are  necessary 
to  prevent  continued  or  further  damage. 

(ii)  Private  removal  efforts  must  be  in 
accordance  with  applicable  regulations 
and  guidelines,  and  Annex  X  to  this  part 
and  other  provisions  or  restrictions  of 
this  Plan. 

(4)  Designate  the  severity  of  the  situa- 
tion and  determine  the  future  course  of 
action  to  be  followed. 

(5)  Determine  whether  State  action  to 
effect  removal  is  necessary. 

(b)  The  result  of  the  report  probably 
can  be  categorized  by  one  of  five  classes. 
Appropriate  action  to  be  taken  in  each 
specific  type  case  is  outlined  below: 

( 1 )  If  the  investigation  shows  that  the 
initial  information  overstated  the  mag- 
nitude or  danger  of  the  discharge  and 
there  is  no  environmental  pollution  in- 
volved. It  shall  be  considered  a  false 
alarm  and  the  case  should  be  closed ;  con- 
tact should  be  established  with  the  dis- 
charger. The  discharger  shall  be  advised 
of  proper  removal  procedures.  The  situa- 
tion shall  be  monitored  to  insure  that  the 
removal  is  done  properly  by  the  owner  or 
operator  of  the  vessel,  onshore  facility  or 
offshore  facility  from  which  the  dis- 
charge occurred. 

(3)  If  the  investigation  shows  a  minor 
discharge  with  improper  action  being 
taken,  the  following  measures  shall  be 
taken: 

(i)  Attempt  should  be  made  to  prevent 
further  discharges  from  the  source. 

(ii)  The  discharger  shall  be  advised  of 
the  proper  action  to  be  taken. 

(iii)  If,  after  providing  advice  to  the 
discharger  and  this  advice  is  not  fol- 
lowed, the  discharger  shall  be  warned  of 
his  liability  for  the  cost  of  removal  pur- 
.suant  to  section  311(f)  of  the  Act  (See 
subparagraph  (3)  of  this  paragraph). 

(iv)  The  OSC  should  notify  appro- 
priate State  and  local  officials.  He  shall 
keep  the  RRC  advised  and  Initiate  Phase 
in  and  rv  operations  as  conditions 
warrant. 

(V)  Information  shall  be  collected  for 
possible  recovery  of  removal  costs  when 
removal  is  effected  In  accordance  with 
section  311(c)  (1)  of  the  Act. 

(4)  When  a  report  or  investigation  in- 
dicates that  a  medium  discharge  has 
occurred  or  that  the  potential  for  a 
medium  discharge  exists,  the  OSC  shall 
follow  the  same  general  procedures  as 
for  a  minor  discharge.  Additionally,  the 
OSC  shall  make  a  recommendation  con- 
cerning team  activation  to  the  Chairman 
of  the  RRT. 

(5)  When  a  report  indicates  that  a 
major  discharge  hsis  occurred,  that  a 
potential  major  pollution  emergency 
exists,  or  that  a  discharge  or  potential 
discharges  which  could  arotise  wide  pub- 


lic concern  has  occurred,  the  OSC  shall 
follow  the  same  procedures  as  for  minor 
and  medium  discharges.  RRC  and  NRT 
shall,  however,  be  notified  immediately 
of  the  situation  even  if  the  initial  report 
has  not  been  confirmed. 

§  1510.54      .Special  forces. 

(a)  The  National  Strike  Force  "NSFi 
shall  be  established  consisting  of  person- 
nel trained,  prepared,  and  available  to 
provide  necessary  services  to  carry  out 
this  Plan.  This  NSF  shall  be  formed 
around  the  Strike  Teams  established  by 
the  U.S.  Coast  Guard  on  the  East,  West, 
and  Gulf  coasts,  and  including  the  En- 
vironmental Response  Team  (ERT)  es- 
tablished by  the  EPA.  when  required. 
The  NSF  shall  provide  assistance  to  the 
OSC  during  Phase  HI,  IV.  and  V  opera- 
tions as  the  circumstances  of  the  situa- 
tion dictate.  When  possible,  the  NSF  will 
provide  training  to  the  Emergency  Task 
Forces  and  participate  with  the  Regional 
Response  Team  in  Regional  Contingency 
Plan  development. 

(1)  The  Strike  Teams  established  by 
the  U.S.  Coast  Guard  are  able  to  provide 
communications  support,  advice  and  as- 
sistance for  oil  and  hazardous  sub- 
stances removal.  These  teams  include 
expertise  in  ship  salvage,  diving,  and  re- 
moval techniques  and  methodology. 

(2)  The  Environmental  Response 
Team  established  by  EPA  to  carry  out 
the  Agency's  disaster  and  emergency  re- 
sponsibilities can  provide  the  OSC  and 
NSF  with  advice  on  the  environmental 
effects  of  oil  and  hazardous  substances 
discharges,  and  removsd  and  mitigation 
of  the  effects  of  such  discharges.  This 
team  includes  expertise  in  biology,  chem- 
istry, engineering  and.  when  necessary, 
meteorology  and  oceanography. 

(3)  The  Emergency  Task  Forces  estab- 
lished pursuant  to  section  311(c)  (2)  (C) 
shall  consist  of  trained  persormel  with 
adequate  supplies  of  oil  and  hazardous 
pollution  control  equipment  and  mate- 
rials and  detailed  discharge  removal 
plans  for  their  areas  of  responsibility. 
The  Emergency  Task  Forces  shall  be 
established  by  the  Agency  responsible  for 
providing  the  OSC  not  later  than  one 
year  from  the  effective  date  of  this  Plan. 

(4)  The  NSF  and  ERT  will  generally 
respond  to  requests  for  assistance  from 
the  OSC.  Requests  for  the  NSF  may  be 
made  directly  to  the  Commanding  Officer 
of  the  appropriate  Strike  Team,  the 
Coast  Guard  member  on  the  RRT.  the 
appropriate  Area  Commander,  USCG,  or 
to  the  Commandant,  USCG,  through  the 
NRC.  Requests  for  the  EPA-ERT  may  be 
made  to  the  EPA  Emergency  Coordinator 
or  the  appropriate  Regional  Emergency 
Coordinator  (REC),  or  the  EPA  repre- 
sentative on  the  RRT. 

Annex  I — 11(X)  Distribution 

1101     Plan  distribution. 

1101.1  This  Plan  will  be  distributed  to 
designated  offices  of  Primary  and  Advisory 
Agencies.  State  and  Interstate  water  pollution 
control  agencies  and  such  other  Federal, 
State,  local  and  private  agencies  and  organi- 
Eations  which  are  cooperating  with  and  par- 
ticipating In  activities  in  support  of  the  Plan. 
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1101  2     Included  In  this  formal  dlstiibti- 
tlon  are  the  following: 

Department  of  Commerce 

Department  of  Defense 

Department  of   Health,   Education   and 
Welfare 

Department  of  the  Interior 

Department  of  Justice 

Department  of  State 

Department  of  Trauaportation 

Atomic  Energy  Commission 

Office  of  Emergency  Preparednees 

All  State  water  pollution  control  agenclea 

All    Interstate    water   pollution   control 
agencies 

Other  Federal.  State,  local  and  private 
agencies  and  organizations,  as  appro- 
priate. 
11013    Formal   distribution   of   the   Plan 
and  amendments  will  be  made  by  Tjie  Kn- 
Tlronmental  Protection  Agency. 
1102     Amendment,  distritmtton  and  format. 

1102  1  Amendments  to  the  Plan  and  an- 
nexes win  be  made  by  sequentially  numbered 
changes.  Numbered  changes  will  be  effected 
by  means  of  a  transmittal  sheet  which 
Identifies  the  Plan,  the  change  number  and 
date,  the  page  numbers  affected  by  the 
change  and  any  other  instructions  deemed 
necessary  for  purpo=;es  of  clarity  or  to  make 
special  emphasis  or  explanation  of  the 
change.  There  wUl  be  attached  to  the  trans- 
mittal sheet  the  revised  or  added  pages  with 
the  change  number  and  current  date  on  each 
page  at  the  upper  right  hand  corner. 

1102  2  Where  a  change  can  be  effected 
merely  by  pen  and  Ink.  the  transmittal  sheet 
may  be  used  to  accomplish  the  change  with- 
out submission  of  revised  pages.  The  use  of 
pen  and  ink  changes  is  limited  to  those  cases 
where  existing  matter  is  being  deleted  or  Is 
of  minor  extent. 

1102  3  Asterisks  will  be  used  to  Indicate 
changes.  For  line  changes,  an  asterisk  will  be 
placed  before  and  after  each  sentence 
chansed  in  the  left  and  right  page  margins. 
For  paragraph  changes,  an  asterisk  will  be 
placed  before  and  after  each  paragraph 
changed  and  if  continued  on  the  next  page, 
an  asteri.sk  will  be  plsiced  at  the  top  of  the 
page  and  the  end  of  the  paragraph.  For  a 
paragraph  deletion,  an  asterisk  will  be  placed 
in  the  left  margin  and  the  i>aragraph  num- 
ber or  letter  will  be  retained  In  the  original 
sequence  followed  by  the  word  "Rescinded" 
In  parentheses. 

1102.4  If  the  Plan  Is  completely  rewrit- 
ten, asterisks  will  not  be  used  but  super- 
cession  will  be  indicated  at  the  bottom  of 
the  first  page. 

Annex  II — 1200  Natiomal  Response  Team 

1201     National  Response  Team. 

12011  The  NRT  consists  of  representa- 
tives from  the  Primary  and  Advisory  Agen- 
cies. It  serves  as  the  National  body  for  plan- 
ning and  preparedness  actions  prior  to  a 
pollution  discharge  and  for  coordination  and 
advice  during  a  pollution  discharge. 

1201.2  Membership  on  the  NRT  Is  estab- 
lished by  I  1510.32(a) .  Each  Primary  and  Ad- 
visory Agency  shall  designate  a  member  to 
the  team  and  sufflcient  alternates  to  Insure 
representation  in  the  event  that  the  member 
l3  unavailable. 

1202     NRT  organization. 

1202  1  E.xcept  for  periods  of  activation  be- 
cause of  a  pollution  Incident,  the  represent- 
ative of  ETPA  shall  be  the  Chairman  and  the 
representative  of  DOT  shall  be  vice-chairman 
of  NRT.  The  vice-chairman  shall  maintain 
records  of  the  NRT  activities  along  with 
National  and  regional  plans  for  pollution 
response.  When  NRT  Is  activated  for  a  pol- 
lution Incident,  the  Chairman  shall  be  the 
representative   of   EPA    or   DOT,    depeudlig 
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upon  the  a  re*  In  which  the  response  la  taking 
place. 

1203     NB1' purpose.. 

1203.1  The  NRT,  when  no*  activated  for 
a  poUuttoi  dlBcharge.  servee  as  a  standing 
committee  to  recommend  needed  policy 
ciianges  li  the  response  organization,  to  re- 
vise this  F  Ian  as  needed  and  to  evaluate  the 
preparedni  las  of  the  Agencies  and  effective- 
ness of  I  lans  for  coping  with  pcdiutlon 
discharges 

1203  2  rhe  NRT  shall  act  as  an  emergency 
response  t  eam  to  be  activated  In  the  event 
of  a  disc:  large  Involving  oil  or  hazardous 
substance)  which  (a)  exceeds  the  response 
capability  of  the  region  In  which  It  occurs; 
(b)  trans  )ct8  regional  boundaries;  (c)  In- 
volves sigi  ilflcant  numbers  of  persons  or  na- 
tionally si  gnlflcant  amounts  of  property;  or 
(d)  when  requested  by  any  Primary  Agency 
represents  tlve.  Each  representative,  or  an  ap- 
propriate Lltemate,  shall  be  notified  Immedi- 
ately by    elephone  of  activation  of  NRT. 

1204     Res  oonsibilities  and  functiOTU. 
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Planning  and  preparedness  respon- 
(^  the  NRT  are  to: 

Maintain  a  continuing  review  of 
pbllutlon  emergency  response  opera- 
equipment  readiness  to  Insure  ade- 
1  eglonal  and  national  planning,  and 
on  for  combating  discharges  of  oil 
hazai  dous  substances.  RRT  shall  recom- 
rev  slon  of  the  National  Contingency 
CSQ  on  the  basis  of  observations  of 
Operations; 

Review  the   functioning  of  the 

insure  that  regional  plans  devel- 

fuUy  coordinated  among  Involved 

:t  shall  serve  as  a  body  to  which  the 

mi  .y  refer  for  settlement  of  matters 

cannot  resolve: 

Develop   procedures   to   promote 
coorclnatlon  of  Federal,  State  and  local 
governme  fits  and  private  agencies  to  respond 
i>n  incidents: 

Consider    necessary    changes    In 

the  t>as*s  of  continuing  evaluat'cn 

response  actions  taken  In  com- 

dikcharges  of  oil  and  hazardous  pol- 

letances;  , 

Provide  Information  to  the  Re- 
Development  Committee,  on  re- 
rehuirements.  the  need  for  which  is 
until  discharges  of  unusual  ma- 
unlque  circumstances  occur; 

Maintain    a   continuing   aware- 
ew  and  act  upon  reports  by  the 
and  Development  Committee; 

Maintain  a  readiness  posture  to 

a  nationally  significant  discharges 

dther  hazardous  substance; 

I     Maintain   a   continuing   survell- 

Incomlng   reports   from   all   RRT's 

NRT  when  appropriate;  and 

Meet     quarterly     on     the    first 

of   March,   June,   September   and 

to    review    pollution    emergency 

actions    of    the    preceding    period. 

Imports  of  the  Committee  on  Revl- 

conslder  amendments  to  the  Plan. 

When  activated  during  a  pollution 

response.    Agency    representatives 

at  the  call  of  the  Chairman  and 


1204.2-3  Coordinate  the  actions  of  regions 
or  districts  other  than  those  affected  by  the 
pollution  emergency  to  supply  needed  equip- 
ment, p)ersonnel,  or  technical  advice  to  the 
RRT  and  oac.  This  Includes  requests,  when 
Impropriate,  for  activating  the  Special  Forces 
provided  by  {  1510.54  of  the  Plan. 

1204.2-4  Act  as  the  focal  point  for  na- 
tional public  Information  releases  and  for 
Information  transfer  between  the  OSC  and 
the  Washington,  D.C.  headquarters  of  the 
Agencies  concerned,  so  as  to  minimize  or 
prevent  dissemination  of  spurious  and  in- 
complete Informatton.  Public  Information  ac- 
tions are  discussed  In  Annex  VI  of  this  part. 

Annex  HI — 1300  National  Response  Center 

1301  National  Response  Center  location. 

1301.1  The  National  Response  Center 
(NRC)  for  control  of  pollution  by  oil  and 
hazardous  substances  Is  established  at  the 
Headquarters,  United  States  Coast  Guard. 
Washington,  D.C. 

1302  NRC  purpose. 

1303.1  The  purpose  of  the  NRC  Is  to  pro- 
vide physical  facilities  for  coordination  and 
control  of  a  pollution  emergency  should  na- 
tional level  Involvement  be  required. 


4l     Monitor    and     evaluate    reports 
by  the  OSC  Insuring  their  com- 
Based    on    this   evaluation.    NRT 
recfcmmend  courses  of  action  in  com- 
t{ie  discharge  through  RRT  for  con- 
by  the  OSC. 
2|3     Request    other    Federal,    State, 
goi  emment  or  private  agencies  to  cen- 
tal ;lng  action  under  their  existing  au- 
to provide  resources  necessary  for 
combatltg  a  discharge  or  deployment  of  per- 
sonnel t^  monitor  response  operations. 


1303     Responsibility  for  NRC. 

1303.1  The  Commandant,  US.  Coast 
Guard,  shall  provide  the  necessary  commii- 
nicatlons  and  plotting  facilities  and  equip- 
ment. These  will  Include: 

1303.1-1  A  continuously  manned  commu- 
nication center  for  receiving  reports  of  dis- 
charges; 

1303.1-2     Telephone  branch  lines; 

1303.1-3     Teletypewriter  circuits; 

1303.1-4  The  latest  updated  charts  of  the 
Department  of  Commerce.  Interior  and  De- 
fense for  the  U.S.  waters,  the  Continental 
Shelf  and  the  ocean  areas  adjacent  to  U.S. 
territorial  waters; 

1303  1-5  TechiUcal  library  on  oil  and 
hazardous  substances  pollution;   and, 

1303.1-6  Plotting  and  display  provisions 
to  visually  depict  the  geographic  position, 
movement  and  extent  of  the  pollutant. 

1303  2  Primary  Agencies  shall  furnish 
competent  technical  personnel  to  man  the 
NRC  as  requested,  furnish  appropriate  tech- 
nical manuals  and  materials,  and  such  addi- 
tional administrative  support  as  required  to 
operate  the  NRC  effectively  and  efficiently. 

1304     CommunicatiOTU  services  aimilable. 

1304.1  Telephone  (voice)  services  avail- 
able include: 

1304.1-1  AUTO  VON  (Automated  Voice 
Network) — General  purpose  switched  voice 
network  of  Defense  Communications  Sys- 
tems, which  serves  Continental  U.S.,  Alaska, 
Europe.  Pacific  and  Panama; 

1304.1-2  Washington  Tactical  Switch- 
board— Pentagon  terminal  of  the  tactical 
telephone  system,  operated  by  USAF; 

1304.1-3  FTS-GSA  operated  government 
administrative  telephone  system;  and. 

1304.1-4  SARTEL — Search  and  Rescue 
Command  Coordination  telephone  network 
including  leased  Hotline  telephone  net  ex- 
tending from  Halifax  to  New  Orleans. 

1304.2  Teletype  writer  services  available 
Include: 

1304.2-1  AUTODIN — A  defense  communi- 
cations worldwide  high  speed  user  data  com- 
munications system  operated  for  and  man- 
aged by  the  DCA  to  provide  both  direct  user- 
to-user  and  store  and  forward  message 
switching  service  for  DOD  and  other  govern- 
ment agencies; 

1304.2-2  SARLANT — Coast  Guard-leased 
teletypewriter  system  extending  from  Massa- 
chusetts to  Texas  (used  to  control  and  co- 
ordlnat© SAB  Incidents  and  to  handle  other 
op>eratlonal  traffic  and  priority  administrative 
communications) ; 
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1304.2-3  SARPAC— Same  as  (2)  for  the 
West  Coast  U.S.;  and 

1304.2-4    TELEX — Teletypewriter  ex- 

change service  provided  by  Western  Union 
that  serves  Continental  U.S.,  Industry  and 
Government  offices.  TELEX  also  permits  di- 
rect connections  with  international  commu- 
nication carriers  and  oversea  TELEX  com- 
munlcations. 

1305.1  Information  on  current  and  pre- 
dicted meteorological,  hydrologic  and  ocean- 
ographlc  conditions  for  the  high  seas,  coastal 
and  Inland  waters  Is  available  from  NOAA. 
If  specific  capabilities  of  other  agency  envi- 
ronmental description  and  prediction  pro- 
grams are  required  because  of  the  area  or 
unusual  conditions,  NOAA  will  arrange  for 
the  provision  of  such  Information. 

Annex    IV — 1400    ParMABY    Agenct    Offic* 
Locations  and  Boundabjes 

1400  Geographical  Boundaries 

Regional  contingency  plans  shall  be 
based  upon  the  Standard  Federal  Regions  as 
shown  on  page  IV-5.  Commerce,  EPA,  and 
OEP  regional  gec^raphical  boundaries  follow 
tUis  delineation. 

1401  Standard  Federal  Regions — Map  I 

1401.1  U.S.  Department  of  Commerce 

1401.2  Environmental  Protection  Agency 

1401.3  Office  of  Emergency  Preparedness 

1402  Department  fo  Transportation — USCO 

1403  Department  of  Defense 

1403.1  U.S.  Army  Corps  of  Engineers — 
Division  Offices 

1403.2  U.S.  Army  Continental  Army 
Commands 

1403.3  U.S.  Naval  Districts 

1403.4  US.  Air  Force  Reserve  Regions 

1404  U.S.  Department  of  the  Interior 

1404.1  Field  Committee  Regions 

1404.2  U.S.  Geological  Survey — Area  and 
District  Offices 

1401.1  Department  of  CoMTMEacK  NOAA  and 
MarAo 

The  Weather  Service  Forecast  Offices 
(WSPO)  of  the  National  Weather  Service  are 
operational  24  hours  a  day  and  consequently 
serve  as  contact  point  for  the  Department  of 
Commerce  elements,  such  as  the  NOAA  and 
MarAd,  participating  in  the  National  Oil  and 
Hazardous  Substances  Pollution  Contin- 
gency Plan. 

Following  list  shows  Federal  regions  and 
designated  Department  of  Commerce  con- 
tact offices: 

Weather  Service  Forecast  Office 
Region  I 

General  Aviation  Admin.  Bldg. 
Maverick  Street 
Logan  International  Airport 
East  Boston,  Mass.  02128 
Phone  (617)  567-1718* 
Weather  Service  Forecast  Office 
Regions  II  and  in 
Morris  Heights  Post  Office 
P.O.  Box  604 
Bronx,  N.Y.  10453 
Phone  (212)  584-0327  • 
Weather  Service  Forecast  Office 
Region  II 

Isla  Verde  International  Airport 
San  Juan.  Puerto  Rico  00913 
Phone  (809)  791-0376* 
Weather  Service  PcH-ecast  Office 
Region  IV 
Atlanta  Airport 
Atlanta,  Ga.  30320 
Phone  (404)  526-7585» 


•This  is  an  unlisted  number  and  should 
only  be  used  for  alerting  purposes. 
'  24  hour  telephone 


Weather  Service  Forecast  Office 

Region  V 

Bldg.  C,  Sixth  Floor 

1819  West  Pershing  Road 

Chicago,  lUlnoU  60609 

Phone  (312)  353-4765* 

Weather  Service  Forecast  OfBoe 

Region  VI 

819  Taylor  Street,  Room  10A44 

Forth  Worth,  Texas  76102 

Phone  (817)  334-3451* 

Weather  Service  Forecast  Office 

Region  VII 

Room  1710 

601  E.  12th  Street 

Kansas  City,  Missouri  64106 

Phone  (816)  374-5203* 

Weather  Service  Forecast  Office 

(Denver  Coimty) 
Region  vni 
2520  Galena  Street 
Aurora,  Colorado  80010 
Phone  (303)  837^207* 
Weather  Service  Forecast  Office 

(San  Francisco  County) 
Region  IX 
660  Price  Avenue 
Redwood  City,  Caltfomla  94063 
Phone  (415)  656-0484* 
Weather  Service  Forecast  Office 
Region  IX 

International  Airport 
P.O.  Box  9428 
Honolulu,  Hawaii  96820 
Phone  (808)   845-2102* 
Weather  Service  Forecast  Office 
Region  X 

1121  Federal  Building 
Seattle,  Washington  98104 
Phone  (206)  442-5908* 
Weather  Service  Forecast  Office 
Region  X 
632  6th  Avenue 
Anchorage,  Alasl-a  99501 
Phone  (907)  265-4742* 

1401.2  Environment.m,  Protection  Agency 
Regional  Offices 

Environmental  Protection  Agency 

Region  I,  Room  2303 

John  F.  Kennedy  Federal  Building 

Boston,  Massachusetts  02203 

Tel:   (617)  223-7265' 

Environmental  Protection  Agency 

Regional  II,  Room  908 

26  Federal  Plaza 

New  York,  New  York  10007 

Tel:   (201)  548-8730' 

Environmental  Protection  Agency 

Region  III 

Curtis  Bldg. 

6th  and  Walnut  Streets 

Philadelphia,  Pennsylvania  19106 

Tel:   (215)   597-9898' 

Environmental  Protection  Agency 

Region  IV 

1421  Peachtree  St.,  NE. 

Atlanta,  Georgia  30309 

Tel:    (404)  526-5062' 

Environmental  Protection  Agency 

Region  V 

1  North  Wacker  Drive 

Chicago,  Illinois  60606 

Tel:   (312)  353-6188' 

Environmental  Protection  Agency 

Region  VT,  Suite  1600 

1600  Patterson  St. 


Dallas,  Texas  75201 

Tel:   (214)  749-3840' 

Environmental  Protection  Agency 

Region  Vn 

1735  Baltimore  Ave. 

Kansas  City,  Missouri  64108 

Tel:   (816)  374-3778' 

Environmental  Protection  Agency 

Region  VIII,  Suite  900 

1860  Lincoln  Street 

Denver,  Colorsido  80203 

Tel:  (303)  837-3880' 

Environmental  Protection  Agency 

Region  IX 

100  California  Street 

San  Francisco,  California  94111 

Tel:   (415)   556-6254' 

Environmental  Protection  Agency 

Region  X 

1200  Sixth  Avenue 

Seattle,  Washington  98101 

Tel:   (206)  442-4343' 

1401.3    Office   op   Emergency   Preparedness 
Regional  Offices 

Office  of  Emergency  Preparedness 

Region  1,  Room  2003E 

John  F.  Kennedy  Federal  Building 

Boston,  Massachusetts  02203 

PTS  617-223-4271 

Office  of  Emergency  Preparedness 

Region  n,  Room  1349 

26  Federal  Plaza 

New  York,  New  York  10007 

FTS  212-264-8980 

Office  of  Emergency  Preparedness 

Region  III,  Suite  915 

2  Penn  Center  Plaza 

Philadelphia.  Pennsylvania  19102 

FTS  215-597-9416 

Office  of  Emergency  Preparedness 

Region  IV.  Suite  750 

1375  Peachtree  Street,  NE. 

Atlanta,  Georgia  30309 

FTS  404-526-3641 

Office  of  Emergency  Preparedness 

Region  V,  Room  520 

300  South  Wacker  Drive 

Chicago,  Illinois  60606 

FTS  312-353-1500 

Office  of  Emergency  Preparedness 

Region  VI,  Room  13028 

Federal  Building 

1100  Commerce  Street 
Dallas.  Texas  75202 

FTS  214-749-1411 

Office  of  Emergency  Preparedness 

Region  VII.  Room  1500 

Trader  National  Bank  Building 

1125  Grand  Avenue 

Kansas  City,  Missouri  64106 

FTS  816-374-5913 

Office  of  Emergency  Preparedness 

Region  VIII,  Room  370 

Building  No.  67 

Denver  Federal  Center 

Denver,  Colorado  80225 

FTS  303-234-3271 

Office  of  Emergency  Preparedness 

Region  IX 

120  Montgomery  Street 

San  Francisco,  California  94104 

FT^  415-556-8794 

Office  of  Emergency  Preparedness 

Region  X,   Room   M-16 

Arcade  Building 

1319  2nd  Avenue 

Seattle,  Washington  98101 

FTS  206-442-1310 


No.  155— Pt.  n- 
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TT.S.  AKMT  ENCR  DIV,  PACIFIC  OCBAK 

Bldg.  96 

Ft.  Armstrong 

Honolulu.  Hawaii  86813 

Tel.  Duty  Hours— (808)543-2615 

Non  Duty  Houra— (808)42^-2711 

1T.S.  AB2IY  ENGB  DIV,  SCUTH  ATLAMTIO 

610  Title  Bldg 

30  Pryor  St.,  SW. 

Atlanta,  Georgia  30303 

Tel.  Duty  Hours— (404)626-6711 

Non  Duty  Hours— (404)626-0111 


vs.  ARMT  ENGH  DIV,  SOUTH  PACIPIO 

630  Sansome  St.  Rm  1216 
San  Francisco,  CallXomla  94111 
Tel.  Duty  Hours — (415)556-0914 
Non  Duty  Hours — (415)556-0914 

TT.S.  AKMT  ENCa  DIV,  SOtrTHWESTEMT 

1114  Commerce  Street 
Dallas,  Texas  75202 
Tel.  Duty  Hours— (214)749-3338 
Non  Duty  Hours— (214)749-1011 


CORPS  OF  ENOIWEERS 


1403.2  VS.  Ahmt 

CONTINENTAL  COMMANDS 
HEADQUARTERa 

U.S.  Continental  Army  Command 

Ft.  Monroe,  Virginia  23351 

Tel.  24  hours/day  (703)  727-2256 

HEADQUARTERS 

First  United  States  Army 

Ft.  George  G.  Mead 

Maryland  20755 

Tel.  24  hours/day  (301)  677-2082 

HEADQCARTEBS 

Third  United  States  Army 

Ft.  McPherson 

Georgia  30330 

Tel.  Duty  Hours— (404)  752-2105 

Non  Duty  Hours — (404)  752-3606 


it  Olrtolon  OtKcM 


HEADQUARTERS 

Fifth  United  States  Army 

Ft.  Sam  Houston 

Texas  78234 

Tel.  Duty  Hours — (512)  221-5347 

Non  Duty  Hours — (512)  221-4748 

HEADQUARTERS 

Sixth  United  States  Army 
Presidio  of  San  Francisco 
California  94129 

Tel.  Duty  Hours — (415)  561-3891 
Non  Duty  Hours — (415)  561-2497 

HEADQUARTERS 

Military  District 

Washington 
Washlngrton,  D.C.  20315 
Tel.  24  hours/day  (202)  697-3722 
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1403.3  U.S.  Navt 

Naval  Districts 

HeaciqMarters.  1st  Naval  District 
495  Sumirier  Street 
Boston,  Massachusetts 
Tel.  (617)  LI  2-5100 

Headquarters.  3rd  Naval  District 
90  Church  Street 
New  York,  New  York  10007 
Te!.  (212)  RE  2   9100 
AUTOVON  796   1110 

Headquarters,  4th  Naval  District 
Philadelphia.  Penn.sylvania  19112 
Tel.  (215)  755-4114 
AUTOVON  443-1110 

Headquarters.  5th  Naval  District 
Norfolk.  Virginia  23511 
Tel.  (703)  444-3589 
AUTOVON  690-0110 

Headquarters.  6th  Naval  District 
Naval  Base 

Charleston,  South  Carolina  29408 
Tel.  (803)  743   2650 
AUTOVON  794  -4111 

Headquarters,  8th  Naval  District 
New  Orleans.  Louisiana  70140 
Tel.  (504i  366  2311 
Headquarters,  9th  Naval  District 
Building  I 

Great  Lakes.  Illinois  60088 
Tel.  (312)  688-4810 
AUTOVON  792  2000 


AND  REGULATIONS 

UNITED  STATES  Anr.TY 
CONTINENTAl  AHMY  APEAS 
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Headquarters.  10th  Naval  District 
S:in  Juan,  Puerto  Rico 
Tel.  (809)  722-0080 
AUTOVON  894-3641 

Headquarters,  11th  Naval  District 
San  Diego.  California  92130 
Tel.  (714)  235-3401 
AUTOVON  933- SOU 

Headquarters.  12th  Naval  District 

Federal  Office  B\iilding      ' 

59  Fulton  Street 

San  Pranci.sco.  California  94102 

TpI.  (415)  621-3828 

AUTOVON  869-01 11 

Heatlquarters,  13th  Naval  District 
Seattle,  Washington  98115 
Tel.  (206)  AT  3-5200 
AUTOVON  941   3111 

Headquarters.  14th  Naval  District 
Pearl  Harbor.  H.iwail 
Tel.  (808)  40053  ext.  22101 
AUTOVON  421   6823 

Headquarters.  15th  Naval  District 
Fort  Amador  Canal  Zone 
Canal  Zone  882226 
AUTOVON  221-3312 

Headquarters.    Naval    District.    Washington, 

DC. 
Washington  Navy  Yard 
Washington,  D.C.  20390 
Tel.  (202)   OX  3-2572  or  OX  3-2070 
AUTOVON  223-2572   2670 


1403.4  U.S.  Air  Force 
Reserve  Regions 

Ea-stern  Air  Force  Reserve  Region 
Dobbins  Air  Force  Ba^e 
Georgia  30060 

Tel.  Duty  Hotirs— (404)  428^461 
Non  Duty  Hours— (404)  428-4461 
Ontral  Air  Force  Reserve  Region 


./'■' 


10 


Ellington  Air  Force  Base 

Texas  77030 

Tel.  Duty  Hours— (713)  481-1400  ext.  2660 

Non  Duty  Hours— (713)  481-1400  ext.  2222 

Western  Air  Force  Reserve  Region 

Hamilton  Air  Force  Base 

Callfomla  94934 

Tel,  Duty  Hours — (415)  838-3811 

Non  Duty  Hours— (415)  838-2700 

U.S.  AIR  FORCE  RESERVE 
REGIONS 


<• 
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1404  Department  op  the  Interior 

1404.1  field  commrttee  regions 

northeast  region 

Regional  Coordinator 
Department  of  the  Interior 
John  F.  Kennedy  Federal  Building 
Room  2003K — Government  Center 
Boston,  Massachusetts  02203 
Tel:  (617)  223-2973 

NORTH    CENTRAL    REGION 

Field  Representative 
Department  of  the  Interior 
2510  Dempster  Street 
Des  Plalnes,  Illinois  60016 
Tel:  (312)  296-2433 

PACIFIC    SOUTHWEST   REGIOM 

Field  Representative 
Department  of  the  Interior 
450  Golden  Gate  Avenue 
P.O.  Box  36098 

San  Francisco,  California  94102 
Tel:  (415)  556-820© 

PACIFIC    NORTHWEST   REGIOIT 

Field  Representative 
Department  of  the  Interior 
Federal  Building,  Room  107 
1002  N.E.  Holladay  Street 
P.O.  Box  3621 
Portland.  Oregon  97208 
Tel:  (503)  234-5138  or  39 

SOUTHEAST    REGION 

Field  Representative 
Department  of  the  Interior 
404  Financial  Services  Bldg. 
148  Cain  Street,  N.E. 
Atlanta,  Georgia  30303 
Tel:  (404)  526-4524 

MISSOUHI   BASIN   REGION 

Regional  Coordinator 
Department  of  the  Interior 
Bldg.  67,  Room  590 
Denver  Federal  Center 
Denver,  Colorado  80225 
Tel:  (303)  233-6446 

ALASKA    REGION 

Field  Representative 

Department  of  the  Interior 

338  Denali  Street 

Suite  1407 

Anchorage,  Alaska  99501 

Tel :  (907)  272-5561  ext.  422  or  423 

SOUTHWEST    REGION 

Field  Representative 
Department  of  the  Interior 
Federal  Building.  Room  4030 
517  Gold  Street,  SW, 
Albuquerque,  New  Mexico  87101 
Tel:  (505)  843-2838 
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1404.2  U.S.  Geologicai.  Suevet 

Area  and  District  Offices 

h  e  adqu  arters 

Chief.  Conservation  Division 

US  Geological  Survey-CD 

3227  General  Services  Admin.  Bldg. 

I8rh  &  F  Streets.  N  W. 

Washington.  DC.  20242 

Tel:  (202)  343  4528 

ALASKA    AREA 

.\rea  Oil  and  Gas  Supervi.-or 
US.  Geological  Survey-CD 
Post  Office  Box  259 
Room  214,  Skyline  Bldg. 
218  E.  Street 
Anchorage.  Alaska  99501 
Tel:  (907)  277-0579 
Tlmr  Seattle  (206)  442-0150 

E.\STER>J    AREA 

Area  Oil  and  Gas  Supervisor 
US.  Geological  Survey-CD 
Room  3227,  GSA  Bldg. 
Washington.  DC.  20242 
Tel:  (202)  343-4528 


Area  Oil 

U.S.  Creolo 
4562 
333  West 
Tiilsa. 
Tel:  (9181 


ai  .d 


Gas  Supervisor 
cal  Survey-CD 
Fedei^l  Building 
urth  Street 
Oklahoma  74103 
581-7632 


;lc 


Geolc  gical 


Di-strirt  E 
U.S 

Oklahoma 
4321  Fede:  al 
Oklahomc 
Tel:  (4051 


Eig 


District 
U.S.  Geol( 
Shrevepoi  t 
201  Oil 
323  Market 
ShrevejK)!  t 
Tel:  (318 


MID-CONTINENT    AREA 


DISTRICT    OFFICES 


gineer 

Siu-vey-CD 
Citv  District 

_.  Court  House  &  Office  Bldg. 
City,  Oklahoma  73103 
231-4806 


meer 
gical  Survey-CD 
District 
Gas  Building 
Street 

Louisiana  71101 
425-6355 


^glneer 
gical  Survey-CD 


District 

U.S.  Geol 

Tulsa  District 

3413  Fed*  ral  BuUdlng 


333  W.  Fourth  Street 
Tulsa,  Oklahoma  74103 
Tfel:  (918)  581-7634 

CTTLF   COAST    ASZA 

Area  Oil  and  Gas  Supervisor 
U.S.  Geological  Stirvey-CD 
Suite  336 

3301  N.  Causeway  Blvd. 
Metalrie,  Louisiana  70004 
Tel :  (504)  627-2337 

DISTRICT    OmCtM 

District  Engineer 
Lafayette  District  No.  1 
P.O.  Box  52289 
239  Bendel  Road 
Lafayette.  Louisiana  70601 
Tel:  (318)  232-6037 

District  Engineer 
Lafayette  District  No.  2 
P.O.  Box  52289 
Tel:  (318)  232-6037 

New  Orleans  District 
Suite  322 

Imperial  Office  Bldg. 
3301  N.  Causeway  Blvd. 
Metairie.  Louisiana  700O4 
Tel:    (504)  835-6427 

NORTHERN  HOCKT  MOTTNTAIN  AKC4 

Area  Oil  and  Gas  Supervisor 
U.S.  Geological  Survey-CD 
P.O.  Box  2859 
2002  Federal  Building 
Casper,  Wyoming  82601 
Tel:  (307)  265-3405 

SOUTHERN  ROCKY  MOITNTAIN  AREA 

Area  Oil  and  Gas  Supervisor 

U.S.  Geological  Survey-CD 

Federal  Building  and  U.S.  Courthouse 

Richardson  Ave.  at  Fifth  Street 

Boswell,  New  Mexico  88201 

Tel:  (505)  622-9857 

PACIFIC  AREA 

Area  Oil  and  Gas  Supervisor 
U.S.  Geological  Survey-CD 
7744  Federal  Building 
300  N.  Los  Angeles  Street 
Los  Angeles,  California  90012 
Tel:  (213)  688-2846 

DISTRICT  OFFICE 

Santa  Barbara  District 

209  Post  Office  Building 

836  Anacapa  Street 

Santa  Bart>ara,  California  93101 

Tel:  (805)  963-3305 
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Annex  V — 1500  Communications  and 
Reports 

150 1  Purpose. 

1501.1  The  communications  concerning 
aa  oil  or  hazardous  substance  discharge  are 
an  integral  and  significant  part  of  the  op- 
erations. The  same  precepts  govern  In  these 
instances  as  do  other  operations  In  which  the 
USCG.  EPA  and  other  operating  agencies 
are  involved. 

1502  Objectives. 

1502.1  The  objectives  of  the  communica- 
tions and  reports  are : 

1502.1-1  To  speed  the  flow  of  Informa- 
tion pertaining  to  pollution  discharge; 
'1502.1-2  To  relay  advice.  Instructions 
and  reports  pertaining  to  poUutaon  dis- 
charge; and 
1502.1-3  To  provide  for  alerting,  notifi- 
cation, surveillance  and  warning  of  a 
pollution  discharge. 

Ii03     Communications  procedures. 

1503.1  Normal  communication  circuits  of 
each  Primary  Agency  shall  be  used  to  effectu- 
ate this  Plan.  The  national  and  district  or 
regional  offices  and  telephone  numbers  of 
primary  alerting  and  notification  offices  of 
interested  agencies  will  be  maintained  in 
NRC  and  as  appropriate  In  RRC. 

1503.2  The  Initial  reporting  of  a  pollu- 
tion discharge  by  agencies  participating  In 
this  plan  shall  be  In  accordance  with  the  In- 
formation and  format  as  described  In  the 
regional  plans.  Reports  of  medium  or  major 
discharge  received  from  dischargers  or  the 
general  public  by  the  NRC  shall  be  relayed 
by  telephone  to  predesignated  OSC,  NRC 
shall  evaluate  Incoming  information  and  im- 
mediately advise  OEP  Disaster  Programs  Office 
of  potential  disaster  sltviatlons. 

1503.3  POLREPS  (Pollution  Reports) 
shall  be  submitted  by  RRT  to  NRT  In  a 
timely  manner  as  developments  occur  and  at 
0800  and  2000  local  time  on  each  day  of  the 
operation. 

1504     Pollution  reports. 

1504.1  Within  60  days  after  the  conclu- 
sion of  Federal  removal  action  resulting  from 
a  major  pollution  discharge,  the  OSC  shall 
submit   a   complete   report  of  the   response 


Offlni 


operation  and  the  actions  taken.  Copies  will 
be  furnished  to  the  NRT  or  RRT.  as  appro- 
priate, together  with  any  other  pertinent  In- 
formation available  to  the  forwarding  group. 
The  NRT  shall  then  evaluate  each  situation 
and  win  make  appropriate  recommendations. 

1504.2  The  report  required  by  1504.1  above 
shall  include: 

1504.2-1  Description  of  the  cause  and  Ini- 
tial situation; 

1504.2-2  Organization  of  response  action 
and  resources  committed; 

1504.2-3  Effectiveness  of  response  and  re- 
moval actions  by: 

a.  The  discharger; 

b.  State  and  local  forces: 

c.  Federal  Agencies  and  Special  Forces; 
1504.2-4     Unique   problems  encountered; 
1504.2-5     Recommendations  on: 

a.  Means  to  prevent  reoccurrence; 

b.  Improvement,  of  response  actions; 

c.  Changes  in  National  or  Regional  Con- 

tingency plans  to  Improve. 

A.NNFx    VI — 1600    Public    Information 

1601  l7itroduction. 

1601.1  When  a  major  pollution  discharge 
occurs.  It  is  ImperatU'e  that  the  public  be 
provided  promptly  with  accurate  Informa- 
tion on  the  nature  of  the  discharge  and  what 
steps  are  being  taken  to  correct  the  prob- 
lem. This  policy  must  be  followed  to  obtain 
understanding  from  the  public,  ensure  co- 
operation for  all  Interested  parties  and  to 
check  the  spread  of  misinformation.  National 
Administration  Policy  and  the  Freedom  of 
Information  Act  both  call  for  maximum  dis- 
closure of  information. 

1602  National  News  Office. 

1602  1  When  the  NRT  is  activated,  the 
team  chairman  will  contact  the  most  appro- 
priate Primary  Agency  and  ask  It  to  detail  a 
professional  Information  officer  to  establish 
and  direct  a  National  News  Office.  Requests 
by  the  Director  of  the  National  News  Office 
•  for  an  appropriate  number  of  professional 
and  clerical  assistants  will  be  met  by  one 
or  more  of  the  Primary  Agencies. 

1602.2  The  Director  of  the  National  News 
Office  will  be  responsible  for  overall  super- 
vision of  public  Information  activities.  While 
the  Director  of  the  Regional  News  Office  will 
have  considerable  freedom  in  responding  to 


news  inquiries,  he  will  work  under  the  di- 
rection of  the  Director  of  the  National  News 
Office.  The  closest  possible  coordination  will 
be  maintained  between  the  National  News 
Office  in  Washington  and  the  Regional  News 
Office. 

1602.3  Promptly  after  his  designation,  the 
Director  of  the  National  News  Office  will 
contact  the  White  House  Press  Office  and 
the  Office  of  the  Director  of  Communications 
for  the  Federal  Government  to  arrange  what- 
ever Information  assistance  may  be  required 
by  these  offices. 

1602.4  All  written  news  releases  Involving 
major  policy  considerations  will  be  cleared 
by  the  Clialnnan  of  the  NRT  or  In  his  absence 
the  vice-chairman.  Situation  reports  and 
other  factual  releases  will  not  require  formal 
clearance. 

1602.5  The  Director  of  the  National  News 
Office  win  have  free  access  to  meetings  of 
the  NRT  and  will  be  consulted  on  the  possi- 
ble public  reaction  to  the  courses  of  action 
under  consideration  by  the  NRT. 

1602.6  At  appropriate  Intervals  the  Di- 
rector of  the  National  News  Office  may  ar- 
range news  conferences  at  which  the  Chair- 
man of  the  NRT.  the  OSC  or  other  informed 
officials  win  make  progress  reports  and  re- 
spond to  questions  from  the  media  repre- 
sentatives. 

1602.7  The  Director  of  the  National  News- 
Office  will  keep  appropriate  press  offices  post  - 
ed  on  developments.  These  include  the  press 
offices  of  the  Secretaries  or  Director  of  the 
Primary  Agencies  to  the  National  Contingen- 
cy Plan;  Governors.  Senators  and  Repre- 
sentatives whose  States  or  Districts  are  af- 
fected by  the  incident:  and.  the  mayor  and 
other  responsible  local  officials  In  affected 
communities. 

1602.8  As  long  as  public  Interest  warrants, 
at  least  one  written  news  release  or  status 
report  per  day  will  be  issued  by  the  Na- 
tional News  Office  and  the  Regional  News 
Office  reporting  progress. 

1602.9  The  National  News  Office  will  be 
provided  with  adequate  space,  telephones, 
typewriters,  communications  equipment  and 
other  supplies  by  the  U.S.  Coa.st  Guard  at 
U.S.  Coast  Guard  headquarters,  Washing- 
ton. DC.  where  the  NRC  Is  housed.  Tlie  Di- 
rector of  the  National  News  Office  will  deter- 
mine what  equipment  and  supplies  are  need, 
ed  to  ensure  an  orderly  flow  of  Information 
and  to  accommodate  visiting  members  of 
the  news  media. 

1603     Regional  Ncua  Office. 

1603  1  When  an  RRT  Is  activated,  the 
Chairman  will  contact  the  most  appropriate 
agency  and  ask  it  to  detail  a  professional 
public  Information  officer  to  establish  and 
direct  a  Regional  News  Office.  -Any  primary 
Agency  may  by  request  to  the  RRT,  place 
its  designated  representative  on  the  staff 
of  the  Regional  News  office  to  advise  and 
assist  the  Director.  The  Regional  News  Office 
should  be  set  up  at  or  near  the  location 
where  the  OSC  Is  stationed.  Requests  by  the 
Director  of  the  Regional  News  Office  for  ap- 
propriate professional  and  clerical  assistance 
will  be  met  by  one  or  more  of  the  primary 
agencies. 

1603.2  The  Director  of  the  Regional  News 
Office  will  follow  the  procedures  outlined 
above  for  the  Director  of  National  News  Ol- 
fice  In  contacting  the  press  offices  of  State 
and  local  officials.  In  arranging  appropriate 
public  Information  liaison  with  Industries 
and  other  concerned  Interests,  and  In  Issu- 
ing at  least  one  dally  wTltten  news  release. 

1603.3  All  news  releases  Involving  major 
policy  considerations  will  be  cleared  by  the 
Chairman  of  the  RRT. 

1603.4  The  Director  of  the  Regional  News 
Office  will  have  free  access  to  meetings  of 
the  RRT  and  should   be   consulted   on   the 
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possible   public   reaction   to   the   courses 
action  under  consideration  by  the  RRT. 

1603^  The  Regional  News  Office  will  bo 
provided  with  adequate  space,  telephones, 
typewriters,  communications  equipment  and 
other  supplies  by  the  Primary  Agency  which 
Is  providing  the  RBC.  The  Director  of  the 
Regional  News  Office  wiU  determine  what 
equipment  and  supphes  are  needed  to  ensure 
an  orderly  flow  of  Information  and  to  accom- 
modate visiting  members  of  the  news  media. 

1604     Washington.  D.C.,  public  information 
contact. 

1604  I  If  the  NRT  has  not  been  activated, 
the  Director  of  the  Regional  News  Office  will 
ask  the  most  appropriate  Primary  Agency  to 
assign  a  public  Information  officer  In  Wash- 
ington, DC.  to  serve  as  a  contact  point  for 
queries  made  in  Washington,  DC.  The  In- 
formation officer  assigned  to  this  task  wlU 
follow  the  procedures  outlined  above  fear  the 
Director  of  the  National  News  Office  In  con- 
tacting the  press  offices  of  the  White  House 
and  Congressional  and  Federal  officials. 
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of      1605     Interin  Public  Information  Director. 

1605.1  Ir  the  period  following  a  discharge 
and  before  t  he  need  for  a  Federal  response  Is 
determined,  information  activities  wUl  be  di- 
rected by  the  public  Information  personnel 
of  the  same  Primary  Agency  which  will  pro- 
vide the  pre  iesignated  CSC.  These  activities 
will  be  cond  ucted  in  accordance  with  the  in- 
formation ijollcles  of  that  agency. 

public  information  procedures 
ors,    Representatives,    Congres- 
les    and    Staff    Members,    White 
ives  and  other  VIP's. 


1606     Specif 
for    Sena 
sional    Ai 
House  Rehresentat 


Tie 


1606.1 
Office  or  th  i 
Office  will 
special  pubflc 
Incl-udlng: 
place  and 
press 

ranging  for 
teres  ted 


Director  of  the  National  News 

Director  of  the  Regional  News 

1  arrange,   on  request,   to  perform 

information  services  for  VIP's 

ivotifylng  the  media  of  the  time, 

p  irpose  of  the  VIP  visits;  making 

arrangements;     and,    ar- 

intervlews  with  the  VIP  by  in- 

of  the  media. 


conf(  rence 


me  nbers 


ind  Agencies.    Ihe  follwlng  Is  a  tabular  suntatlc 


ei  Jerj 


^yn    t'jx-al  on  Pcnutton  Central  Statutes 


STUTlTES 


■«r.EMCIFS 


ACT  PR 
AlTTHfiPlTATIM 


1711    Refuse  Act  1.CCRPS 

1899  Z.O.S.C.e. 

(33  U.S.C.407  S.Custtws 

et  see.)  4. JUSTICE 


\m 


Pollution  Coft" 
trol  Act,  U 
•wiKJed. 

!i3  O.S.C.      . 

1151  *t  jeq.) 


«  •  *  • 

1.t?A 

2.  DOT 
3. CORPS 
4.Casto«« 

5.0JSTKE 


To  dlsc*iaw!e  frc* 

(foreign  A  dore'jt' 
frcB  shore  or  water 
•facility,  ary  refus 
©f  any  kind  or  desc 
(even  cormercial ly 
petrol  ei.::^}. 

*  *  •  * 


i  <T. 


front 
rattei" 
1nt1e>i 
'aluable 


CfscVsr^e,  fn  >isr-i 
«)uantUIes,  of  oil 
hazardous  sutst^nc^ 
the  waters  of  the  i 
tf fluent  Standards, 
lonal  Standards  of 
jtante.  Water  Quail 
Standards. 
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*  *  *  • 

pn  Ponirttoa 
Acfioei,  ts 

•Bended,  (33 

O.S.C.  loou 

lOlSjImle- 
»ents  Inter» 
national 
Convention  OT 
freventlon  of 
Pollution  of 
Sea  t/  Cil. 


•  *  *  • 

i.o.s.e.e. 

S.CustoiS 

3.C0RPS 

4.JUSTlCt 

S.Stite 


«  •  •  • 

t.Xny  iHzy»rgt  or  MCJpe 
ef  persistant  oil    na 
vessels  subject  to  Act. 
I.e.,  all  U.S.  sea  oinj 
vessels  Including    anker$ 
(whose  tanks  carry  only 
Bll).  rjcccpt:(a)Ta  ikcrs 
IPKler  150  nross  to  is 
|b)Other  vessels  u  ider 

500  gross  tons; 
(c)Yessels  on  Mhalfng 

•perttlonjt 


1607  Special  public  information  procedures 
for  salesmen. 

1607.1  Public  information  officers  assigned 
to  pollution  emergencies  wUl  refer  salesmen 
to  technical  personnel  designated  to  evaluate 
their  wares. 

1608  Special  public  information  procedures 
for  the  general  public. 

1608.1  In  responding  to  queries  from  the 
general  public,  public  information  officers 
wUl  advise  the  callers  or  arrange  to  have  the 
callers  advised  on  what  the  latest  press  re- 
lease has  reported. 

1609  Special     public     information     proce- 
dures— correspondence. 

1609.1  After  the  crisis  has  subsided,  a 
model  letter  reporting  on  the  situation  will 
be  drafted  by  the  public  information  per- 
sonnel assigned  to  the  problem.  After  the 
model  letter  has  been  approved  by  the  Chair- 
man of  the  NRT  or  the  RRT,  copies  will  be 
sent  to  the  Primary  Agencies  for  their  guid- 
ance In  responding  to  mail  inquiries. 


-r,  relative  t9  oil  oelluHod  cnntrol  «r«  liir^nlstered  fcy  severjl  Cepartmentl 
of  the  mre  ir.fo-tant  Of  these  lenal  juthorltles. 


TtPRTTflPUt. 

APPU"TK11. 


SANCTIONS 


ttctPTro 

DISCHARGTS 


ir 
ts 

S. 

Nat- 
'erfor* 


l.lJ.S.tiavlnaMe  waters  (USWl 
J.TrlbutJrIes,  If  refuse  floatt 

or  washes  Into  U5W. 
3.(1n  banks.  If  likely  to  te 

ws'-cd  Irto  USNW. 


V.t,  waters  oi*  xljolnlnit 
shorelines  Or-  the  waters  of 
the  contiguous  rone, 


l.Ssofl.oo  -  J25on.eo:  30 

days  to  1  yr.  or  both 
t.Vessel  liable  'In  r««» 
for  penalties. 


"sewage"  flowing 
from  streets  «nd 
sewers. 


•  *  *  * 

I.ProMbltei  Tone! 
(i)measured  from  bsselfne 
fron  which  territorial  je«  H 

estahllshpd; 

(b)r.encrally  extends  SB  BlltJ 
to  sea; 

(clfxtcnds  100  ullts  to  se« 
Off  northeast  Coast  of  U.S. J 
(d)Estends  out  110  aHes  to 
cea  off  West  Coast  of  Canada: 
•nd  (e}Kodlf1cat1oa$  Dubllshcd 
(tt  Ictlces  to  )i«r1ncrs. 


♦  *  •  * 

LFallure  to  report  proht- 
kfted  dischar9e:(a)f1ne  up 
to-SlOK  or  (b)  Ifiprison- 
•ent  for  up  to  one  year. 
S.Prohtbited  discharge  of 
Oil  or  hazardous  substance- 
civil  penalty,  5K. 
S.Violation  of  rejulatlons- 
8K. 

4.ReTOV3l  HabilUy  costs: 
li)vessel  $14M  or  $100/grtS 
(bjonshore  or  offshore 
facility,  $£.1. 


*  *  *  • 

LPeralty! 
(a)J5*.no  to  S?5e9.0O 
er  1  yr.  or  both- any 
person  or  eomoany; 
(b)Sh1o  other  than  one 
ewned  %  onerated  by  U.S. 
liable  "tn  rem"  for  tbove 
penalty,  and 
(c)Su!pens1cn  or  re¥OC«» 

tion  of  license. 


«  *  >  • 

I.As  allowed  ky 
regulations, 
standards  or  pef» 

Bits. 

J. In  the  eontfquou* 
lone  as  permitted 
by  the  54  Conven- 
tion, as  aaended 
In  1969. 


■•  ♦  *  • 

l.nisc^arges: 
{a)To  secure 
safety  of  shlo, 
targo  or  life  »t 
sea; 

(b)l>je  to  damaoa 
to  vessel  or  un- 
avoidable leak- 
ije.  If  ill  rea- 
sonable orecau- 
tlons  taken  aftef 
dwa^e  occurred 
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<d)»e55ets  >*1te  kIbj 
Great  Lakes  &  tribu- 
taries; and. 
{e)Naval  vessels  and  «tixl» 

llarles. 
2. Any  discharge  of  ell  frM 
vessel  subject  to  Act,  of 
?0,00n  or. plus  gross  tons, 
whose  bldg.  contract  exe- 
cuted on  or  after  May  18, 
1967. 

3.Vessel$,  subject  to  Act, 
which  are  tankers  or  use 
oil  fuel  mjst  keep  nil 
Record  Book  with  cntrTeS 
of  certain  discharges  or 
escapes  of  oils. 
4. Forward  to  State  Dept. 
evidence  of  discharge  or 
escape  from  foreign  vesl. 


?.t1nHBUed-ExeeDt  If  in 

Master's  opinion  special 

Clrcinstances  make  It  neither 

reasonable  nor  practicable  te 

retain  oil  on  board,  dls- 

Charoe,  outside  prohibited 

jone  Is  nemiltted. 

3. Penalties  re.  oil  Recont 

Ecok: 

~TaT Person  fallinq  to  eomoly  • 

fine  of  fron  SSOn.OO  to 

ji.nnn.no; 

(bjPerson  maklnq  false  entry 
{1)f1ne  -  $500.00  to  $1,000.00, 
(ll)inprlsonment  for  6  mos. 
or  both. 
4. Prohibited  zone  fNo,  1  abovej. 


er  leaVase 
illscovered; 
(c)Of  residue 
from  fuel  or  lube 
ell  purification 
or  clarification 
as  far  froa  land 
as  possible; 
(d)011y  mixtures 
from  btloes  con- 
tdlninq  only  lubt 
Oil  drained  or 
leaVed  fro*n  ra- 
ehinery  spaces:  and 
(e)Ve5sels.  other 
than  tanker, 
proceeding  to  a 
port  with  Inade- 
Ouate  reception 
facilities. 


•|7?0  Belated  Federal  Statutes  . 
STATUTES 


AOMINTSTRATIVE 

AUTHORITY 


AUTHOailEO  ACTION 


1721  U.S. Navy. Ship  Salvag« 
Authority  (10  U.S.C. 
7361) 


Secretary  of  Navy  fU.S. 
Kavy  Ship  System  Coonand, 
Supervisor  of  Salvage) 


TEPPITCIAL 
CONSIDERATIONS 


l.To  salvaqe,  by  contract  or  otherwise: 
(a)U.S.  Naval  vessels; 

(b)Prlvate  vessel  (forelnn  or  dopwstfc)  Subject  te 
availability  of  salvaqe  forces;  and, 
(1)1f  not  abandoned  nor  under  oovemmental  control 
ror  other  salvage  facilities  reasonably  avail- 
able li  cc-inetont  private  authority  renuests  help, 
I.e.,  ship's  master.  0Kn»r,  or  undervirlter. 
(11)1f  abandoned  or  under  control  of  U.S.C.G.,FWPCA, 
Corps  of  Engineers,  Office  of  Enernency  Preparedness, 
or  Federal  Court  -  coppctent  reiuestlng  agency 
becomes  customer. 


1,(a)  for  U.S.  Naval  vessels- 
Havy  has  direct  responsi- 
bility anywhere; 
(b)for  private  vessels 
(D'J.S.  navigable  wateri 

and  high  seas. 
(11)11. S.  navlcable  wateS 
U.S.  territorial 
waters  and  those  wH^B 
the  authority  of  re- 
ouesting  government 
aoency  by  law  or 
treaty. 


1722  Outer  Continental 
Shelf  land  Act  of 
1953  (43  U.S.C. 
1331-1343) 


*  •  •  • 

172J  Disaster  Relief  Act 
of  1970 
(81  Stat.  1744) 


3 


*  •  *  • 

172<  14  U.S.C.  81  etjea,. 


•  **  * 

1725  14  U.S.C,  141(0 

•  •  •  * 


Secretary  of  the  Interior  I.To  reoulate  leases  for  exnloltatler  of  Shelf  lands,  tenrs 
(al  Bur,  of  Land  Mgat.      and  conditions  calculated  to  prevent  pollution  In  offshore 
(b)  U.S.G.S.  oil  or  mlninq  operations.  Pegulatlons  provide  that  lessee 

Secretary  of  Transportation  shall  not  pollute;  shall  take  certain  preventive  actions 
(a)  U.S.C.6.  and  If  pollution  occurs,  lessee  shall  rake  appropriate 

notifications  and  shall  be  liable  for  cleanup. 


The  President 
Director,  Office  of  Erier» 
gency  Prepantdness  per 
E.O.  11575,  Dec.  31,  1970 


tf.s.c.e. 


tl.S.CG. 


To  declare  a  rajor  disaster  at  tt'C  rcq'JSSt  of  a  governor 

of  a  State. 

If  declared,  to  direct  Federal  agencies  to  assist  by: 

(a)Using  or  lending,  with  or  without  corpensation,  to 
State  i  local  governr^cnts,  equ'pciont,  supplies,  fac- 
ilities, personnel,  etc.,  other  t'  an  extension  of 
credit  uf-der  any  act: 

(b)Pcrfonnir'g,  en  public  or  private  land,  work  to 
preserve  life  3'.d  property;  clear  debris  and" 
wi-^^ckage;  provide  te-porary  housing  or 
ei.ergency  shelter;  or  njte  cnergency  repairi  and 
temporary  rcplacercnts  to  public  facilities  of 
State  and  local  govemi-.ients. 

OtP  can  give  direct  financial  assistance  tO  State  anj 

local  govemiicr.ts  for  itms  in  Z  al.ove. 

OEP  can  also  provido  assistance  in  tne  event  of  an 

.inicirent  disaster. 


l.To  aid  distresred  persons  I  protect  property.  See.  M(b) 

In  USNW  and  on  the  high  seas.' 
?.To  establish,  ralntain  S  operate  aids  ta  (larUlme 

navigation  In  USNW,  waters  above  the  U.S.  continental 

shelf  and  other  specified  areas. 
3,To  mark  for  protection  of  navlqatlon  any  wreck  In  U5W 

(Sec.  86)  not  properly  narked  by  owner  (33  U.S.C.  409) 


l.On  request  ray  use  oersnnnel  S  facilities  to  assist  any 
government  aqency  to  perfom  any  activity  for.  Vhlch 
such  personnel  are  especially  ouallfied. 


I. U.S.  Continental  Shelf 
lands. 


(1)  Mjor  disaster  areis 
as  declared  by 
President. 

(2)  U.S.,  its  terrltorlei 

and  possessions. 


,  Ifnlted  only  by  Uter» 
national  law  re,  TCT* 
ritortal  waters. 


172S  Magnuson  Act 

(50  U.S.C,  191) 


Designated  tJ.S.CO. 
Officers  (33  CfR  6} 
When  directed  by 
Executive  Order 
(presently  Imoleaented 
by  E.O.  10173  *t 
•laended) 


1. Prevent  anything  fro<«  being  placed  en  board  any  vessel 
or  waterfront  facility  as  defined  In  33  CFR  6.01-4, 
When  necessary  to  prevent  dafl-jge  to  U.S.  waters,     * 

2.Fstabllsh  security  zones  into  which  no  person  or  vessel 
may  enter  or  take  anything. 

3. Control  vessel  novenent  «  take  full  or  partial  possejsfot 
or  control  of  any  vessel  when  necessary  to  prevent  danger 
to  U.S.  waters. 

4, Prevent  poorinq  to  or  cosine!  shifting  of  any  vessel  frO0 
waterfront  facility  If  It  endanqers  such  vessel,  other 
vessels,  harbor,  any  facility  therein  because  condition* 
exist  in  or  about  waterfront  -  not  liaiUed.tO  fire  haurrfl 
and  unsatisfactory  operations. 


1.  O.S.  Terrftordi  Matirt 


No.  155— Pt.  n- 
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1727    r»fK!er«u«  Cirgo  Act 

(46  use  170} 


U.S.C.6. 


1728  Tank  Vessel  »et 

(46  use  :?u) 


1729    ?orts  I  Watervjyt 
S*fety  Act  ef  1972 

(a  92-340) 


U.S.C.G. 


u.s.c.e. 

SLSOC 


17SB  TftaHes  »ii   Tnttrwat<BM'l  Cenwntlafif 


1751  Treaty  re.  Recipro- 
cal Riqhts  in 
Conveyance  of 
Prisoners  and 
Wrecking  1  Salvaje 
(35  Stat.  2035, 
TST52) 


1.  HuthorUy  to  fstaMlsh  re5u1at1oM  ^•"".l:;';^]'"'' 
Stowage,  storage  and  use  of  dangerous  «rtlele» 
cr  substances  on  board  vessels. 

8.  *ut^or^ty  to  establish  renulatlens  for  "I'sBOsIng 
of  dangerous  articles  or  substarces  found  to  be 
In  «n  unsafe  corditlon. 


U.S.  Terrltorlil 
Katert. 


1  Authority  to  estabUsh  addUlonal  rules  for  pro- 
'•  Cuion  aoainst  hazards  of  Hfe  and  property  created 

by  vessels  having  on  board  IrfUmable  or  combustible 

llould  cargo  In  balk. 


1  Authority  to  onerale  vessel  triffic  services,  direct 
ves«1  «»e«nt.  prescribe  safety  equipment  reoulre- 
wnts  establish  safety  lones.  Investigate  »«'Jf " 
^hJt  affect  env1ron«ntal  quality  of  the  na.loable 
vaters  and  renulate  vessels  carrylna  hazardous 
substances  In  bulk. 


U.S.  TerrltorUl 
Waters, 


U.S.  Territorial 
Waters  (excludes 
waters  of  Panama 
Canal  for  Title  I) 


U.S.  -  Great  Britain 
signed  for  Canada  (1»™) 


1752 


Boundary  Waters 
Treaty  (35  Stat. 
2443,  15  i*Sy^ 


U.S.  -  Sreat  Britain 
signed  for  Canad«  (1909) 


1753  Treaty  to  faclll  - 
tate  Assistance 
to  »  Salvaoe  of 
Vessels  In  Terri- 
torial Waters 
(49  Stat.  3359, 
-Tr905) 


1754  tonventlon  of  High 
«.as  (lO'.R)  TI»S 
il'")   (13  U.5.T. 
2312) 


U.S.  -  He«1to  n»J«) 


U.S.(l?«?Mi«'»»'*' 
Finland,  Italy,  Jaran, 
(•eilco,  Netherlands, 
U.K.,  USSR,  Inter  alH. 


1 ,  Vessels  t  rescue  apparatus,  public  »  »''''•*?•  ^ 
wy  aid  vessels  and  crew  of  Its  own  nationality, 
when  disabled  or  In  distress.        . 
', .  Captain,  raster  or  owner  of  rescue  vessel  Of 
*  either  country  mst  notify  that  country  when 
entering  or  Interdinn  to  enter  «'"'"''■'•;...,. 
waters  of  the  other  country  as  early  as  Possible 
and  nay  freely  oroceed  with  rescue  unless  advised 
fcv  the  other  country  that  ad«ruate  assistance  1$ 
available  or  for  any  other  reason  rescue  Is  not 
necessary. 

,  Article  «<IV  -  He-ber  nations  wsnonslble  " 
for  drjftinn  regulations  tO  prevent  nollutlon 

•.  Article  XJiy"-  sa-ne  for  radioactive  wastes  I 
■  other  harmful  agents  by  vessels  under  its 
control . 


>755 


Geneva  Convention 
on  Territorial  Se» 
S  Continuous  7one 
(1«5?)  (15  U.S.T 
1605)  (HAS  5639) 


O.S.  (14«4)-0en«ar1t, 
Finland,  Italy.  JapaOi 
hetherlands,  U.K., 

USSR,  Inter  tlli. 


1756 


tonvantlcn  on 
Centlnental  Shelf 
(l'-58)  (TiAS 
8578)  (15  U.S.T, 
471) 


U.S.  (19€4)-Ber«arlr, 
Finland,  France,  He«le», 
netherlands,  U.K.,  USSR, 
Inter  alia. 


1757 


Convention  for 
Pr^/entlon  of 
Fcllutlon  by  Set 
by  Oil,  (1954) 

(12  'J.5.T.  208«! 

(1962)  arended  17 
V.S.T.  1523) 


U.S.  (lotD-Pelo'uB, 
De»»ark,  Finland.  France 
West  C.eniany,  Greece, 
Italy,  Jaoan,  Liberia, 
Menlco,  Hetherlands, 
Nigeria,  Ilorway,  Pana"a 
Spain,  Sweden,  O.k., 
Inter  alia. 


FEDERAL   REGISTER 


SUPST«'IC£  CF  A-.3tt1CNT 


Vessels  A  wrecking  enulrt*nt  of  U.S.  or  Canada 
permitted  to  salvage  wrecks,  render  aid  to  vessels 
■in  distress  or  disabled  across  the  International 
boundary  line. 


Established  International  Joint  Cowlsslon  with 
Jurisdiction  over  all  cases  re.  use.  obstruct  on 
ir  diversion  of  waters  Including  "t'^^'Jl);*  °?- 
HO  •echanlSJi  for  enforcenent  directly  by  Comlslon 
findings  »  reccft-endatlons  reported  to  respective 
govermwnts  for  enforcenient  action  within  US 
territorial  Units. 


,  To  exercise  necessary  controls  to  «"■»:;<•;' 
Infrlnoenent  of  nations  sanitary  renulatlons 
»l thin  Us  territory  or  territorial  sea. 


Coastal  govern-ert  has:  exclusive  «.  sovereign 
rioht  to  explore  and  e.oloU  natural  «""««•' 
the  Shelf  as  lona  as  It  does  not  unjustifiably 
Interfere  with  navloatlon.  fishing  or  coMerv'- 
tlon  of  living  sea  resources  nor  with  fundarentai 
oceanogranhlc  or  other  scientific  researcfi 
destined  for  oren  publication. 


1.  70  prevent  dlscharoe  or  escane  of  ol  y  S"^*''""* 
*  by  sea-nolnn  vessels  -  See  ''V/''y"5'°\t^H5i 

1061  as"a«nd.d  in  T>66  for  U.S.  Irolementatlon. 

■(33  U.S.C.  inoi-1015)  (Note:  Oily  substance  IS 

defined  as  persistent  oil) 
?.  (Maintenance  of  Oil  Becord  Book. 


TFRRITOBlAl  APPllCATlOW 


1.  In  oortlon  of  St.  Lawrence  River 
throuoh  which  boundary  line  passes, 

2.  Lakes  Ontario.  Erie,  St.  Clair, 
Huron.  Suoerlor. 

3.  Niagara.  Detroit,  St.  Clair  I 
Ste.  Marie  River. 

4.  Canals  at  Sault  Ste.  Harle. 

5.  Shores  A  territorial  waters  on 
Pacific  t  Atlantic  within  3"  piles 
of  boundary  line. 


1.  U.S.  -  Canadian  boundary  waters. 


On  shores  or  within  territorial 

waters  of  the  other  nation  - 
(a)Wlthln  720  ulle  radius  of 
Intersection  of  International 
boundary  line  t  Pacific  Coast  or 
(b)w1thln  200  miles  radius  of 
intersection  of  International 
boundary  line  A  coast  of  Gulf  Of 
Mexico. 


High  Sea 


,  Not  l»  exceed  l?»ne$  «uj«»''f. 
from  the  baseline  fro*  which  the 
territorial  sea  1$  "leasured." 


I)  S.  Continental  Shelf  -  2M  '**•'■ 
isobath  curve  contiguous  to  land  or 
to  a  depth  that  admits  of  the  exploi- 
tation of  said  area. 


•  *  •  *  * 

,  inhibited  lone:  All  »•«»  "''^J"  ^ 
(riles  fro-  nearest  land  (baseline 
from  which  territorial  sea  l*,"''"*- 
llshed)  and  other  areas  as  defined 
In  the  convention. 
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Ann-ex  VIII- 


-1800  docttmentatton  and  cost 
Recovery 


1801     Introdvx:tio7i. 

1801.1  The  OSC  in  charge  at  the  scene 
of  a  discharge  may  be  from  any  one  of  several 
agencies;  It  Is  necessary,  therefore,  to  estab- 
lish uniform  procedures  for  collection  of  sam- 
ples and  Information  consistent  with  the  sev- 
eral phases  In  Federal  response  operations. 
Necessary  Information  and  sample  collection 
must  be  performed  at  the  proper  times  dur- 
ing the  Federal  involvement  In  removal  oper- 
ations for  the  purpose  of  later  use  In  iden- 
tifying the  party  responsible  for  removal  cost 
recovery.  Time  Is  of  great  importance 
since  whid,  tide  and  current  may  disperse  or 
remove  the  evidence.  Additionally,  witnesses 
may  no  longer  be  available.  Thus,  during  the 
response  phases,  the  OSC  must  take  the  nec- 
essary action  to  ensure  that  information,  rec- 
ords, and  sainples  adequate  for  legal  and  re- 
search purposes  are  obtained  and  safe- 
guarded for  future  use.  Additional  guidance 
c£in  be  found  In  EPA's  "Field  Detection  and 
Damage  Assessment  Handbook". 

1802  Notifioation  of  CouTisel. 

1802.1  Immediately  upon  notification  that 
a  discharge  has  occurred,  the  RRT  or  NRT 
members,  as  appropriate,  shall  notify  their 
respective  regional  and  departmental  attor- 
neys, as  provided  herein  and  as  detailed  in 
regional  plans. 

1802.2  Coordination  of  appropriate  coun- 
sel will  be  effected  by  counsel  of  the  Depart- 
ment responsible  for  furnishing  the  OSC. 
Coordination  will  be  for  Joint  and  several 
actions  concerning  legal  matters  regardmg 
the  operation  and  the  Plan  and  for  advising 
the  owner  or  operator  that  a  determination 
has  been  made  under  subsection  311(c)(1) 
of  the  Act  that  removal  Is  not  being  properly 
accomplished. 

1802.3  The  Information  and  reports  ob- 
tained by  the  OSC  are  to  be  transmitted  to 
the  RRC.  Copies  will  then  be  forwarded  to 
the  NRC,  members  of  the  RRT,  and  others,  as 
appropriate.  The  representative  of  the  Agency 
on  the  RRT  having  cost  recovery  authority 
will  then  refer  copies  of  the  pollution  reports 
to  his  respective  agency  counsel. 

1803  Legal  notice  to  suspected  discharger. 

1803.1  The  owner,  operator,  or  other  ap- 
propriate responsible  person  shall  be  notified 
of  Federal  Interest"  and  potential  action  In  a 
pollution  discharge  by  the  agency  furnishing 
the  OSC.  This  notice  shall  Include  advice  of 
the  owner  or  operator's  liability  for  proper 
removal  of  the  discharge  In  accordance  with 
section  311(f)  of  the  Act;  the  need  to  per- 
form removal  in  accordance  with  existing 
Federal  and  State  statutes  and  regulations, 
and  this  Plan;  and  identification  of  the  OSC. 

1804  Sample  collection  procedures  to  be  fol- 
lowed by  OSC. 

1804.1  Several  precautions  must  be  ob- 
served when  taking  and  handling  liquid  sam- 
ples for  analyses  as  the  character  of  the  sam- 
ple may  be  affected  by  a  number  of  conunon 
conditions.  These  precautions  concern  the 
following:  (a)  The  composition  of  the  con- 
tainer; (b)  cleanliness  of  the  container;  and. 
(c)  manner  in  which  the  sample  Is  taken. 

1804.2  In  taking  such  samples,  the  follow- 
ing procedures  are  to  be  followed  In  all  cases: 

1804.2-1  Glass  or  other  appropriate  con- 
tainers of  suitable  size  shall  be  used.  The 
portion  of  the  closure  (sealing  gasket  or  cap 
liner)  which  may  come  Into  contact  with 
the  sample  In  the  container  is  of  considera- 
ble importance.  When  oil  or  petroleum  hy- 
drocarbons are  to  be  sampled,  the  closure 
should  be  made  of  glass,  aluminum  foil,  or 
teflon.  Pollutants  other  than  oil  may  require 
special  precautions  such  as  Jacketing  of  glass 
containers  or  different  closure  material.  The 


analysis  laboratory  should  be  consulted 
whenever  a  question  arises  as  to  the  appro- 
priateness of  any  packaging  material. 

1804.2-2  Previously  unused  containers 
are  preferred.  Containers  that  have  been 
cleaned  with  a  strong  detergent,  thoroughly 
rinsed  and  dried  may  be  used. 

1804.2-3  Some  explanatory  notes  cover- 
ing the  above  procedures  are  as  follows:  (a) 
Glass  or  other  appropriate  containers  always 
must  be  xised  because  plastic  containers, 
with  the  exception  of  teflon,  have  been 
found  in  some  cases  to  absorb  organic  ma- 
terials from  water  and,  in  other  cases,  com- 
pounds have  been  dissolved  from  plastic 
containers;  (b)  as  It  is  desirable  to  take  a 
large  sample  of  the  pollutant,  proper  skim- 
ming techniques  should  be  used  to  obtain 
a  sufficient  amount  of  oil  for  analysis;  and, 
(c)  because  pollution  conditions  change  rap- 
Idly,  samples  should  be  taken  promptly,  and 
the  time  sequences  and  locations  noted. 

1804.2-4  Consult  with  the  analysis  labo- 
ratory personnel  relative  to  special  samples 
and  unusual  problems. 

1804.2-6  Samples  collected  are  to  be 
transmitted  for  analysis,  using  special  courier 
or  registered  mall  (return  receipt  requested) 
and  observing  the  procedures  outlined  below. 
Appropriate  analytical  laboratories  are  des- 
ignated in  the  regional  plan.  Reports  of  lab- 
oratory analysis  will  be  forwarded  to  the  ap- 
propriate RRT  for  transmittal  to  counsel. 

1805     Photographic  records. 

1805.1  Photographs  should  be  taken  to 
show  the  source  and  the  extent  of  pollution, 
if  possible,  using  both  color  and  black  and 
white  film.  The  following  information  should 
be  recorded  on  the  back  of  each  photo- 
graphic print:  (a)  Name  and  location  of  ves- 
sel or  facility;  (b)  date  and  time  the  photo 
was  taken;  (c)  names  of  the  photographer 
and  witnesses;  (d)  shutter  speed  and  lens 
opening;  and  (e)  type  of  film  used  and  de- 
tails of  film  processing.  (The  immediate 
developing  type  of  photographic  process  may 
be  of  major  assistance  to  the  less-than- 
professional  photographer  by  allowing  on- 
the-spot  Inspection  of  results  and  "retakes" 
as  needed  to  obtain  an  acceptable  photo- 
graph.) 

Annex  IX — 1900  FtrNDiNO 

1901     General. 

1901.1  The  primary  thrust  of  this  Plan 
Is  to  encourage  the  person  responsible  for 
a  discharge  to  take  appropriate  remedial  ac- 
tions promptly.  Usually  this  will  mean  that 
the  cost  of  removal  of  the  discharge  shall  be 
borne  by  the  person  responsible  for  the  dis- 
charge. The  OSC  and  other  officials  associ- 
ated with  the  handling  of  a  pollution  emer- 
gency shall  make  a  substantial  effort  to  have 
the  discharger  voluntarily  accept  this  re- 
sponsibility. 

1901.2  if  the  discharger  does  not  volun- 
tarily act  promptly  to  remove  the  discharge 
of  oil  or  hazardous  substances.  Federal  dis- 
charge removal  actions  may  be  initiated  pur- 
suant to  section  311(c)(1)  of  the  Act.  The 
discharger,  if  known,  is  liable  for  the  reason- 
able costs  of  such  Federal  removal  actions 
In  accordance  with  section  311(f)  of  the  Act. 

1901.3  Actions  undertaken  by  the  Pri- 
mary Agencies  In  response  to  pollution  emer- 
gencies shall  be  carried  out  under  existing 
programs  and  authorities  insofar  as  practi- 
cable. 

1901.4  It  Is  not  envisioned  that  any  Fed- 
eral agency  will  make  resources  available, 
expend  funds  or  participate  In  operations  In 
connection  with  pollution  emergency  opera- 
tions unless  such  agency  can  so  respond  in 
conformance  with  its  existing  authority.  Au- 
thority to  expend  resources  will  be  in  accord- 
ance with  agencies'  basic  statutes  and.  if 
required,  through  cross-servicing  agree- 
ments. 


1901.5  This  Plan  encourages  interagency 
agreements  whenever  specific  reimbursement 
agreements  between  Federal  agencies  are 
deemed  necessary  to  ensure  that  the  Federal 
resources  will  be  available  for  a  timely  re- 
sponse "to  a  pollution  emergency. 

1902  Funding  reiponsibility. 

1902.1  The  funding  of  removal  actions 
necessitated  by  a  discharge  from  a  Federally 
operated  or  supervised  facility  la  the  respon- 
sibility of  the  operating  or  supervising 
agency. 

1902.2  Funding  of  response  actions  not 
associated  with  the  removal  activity,  such 
as  scientific  investigations,  law  enforcement 
or  public  relations,  is  the  responsibility  of 
the  agency  having  statutory  cm-  executive  re- 
sponsibility for  those  specific  actions. 

1903  Agency  funding. 

1903.1  The  Environmental  Protection 
Agency  can  provide  funds  to  Insure  timely 
Initiation  of  discharge  removal  actions  In 
those  Instances  where  the  OSC  Is  an  EPA 
representative.  Funding  of  continuing  Phase 
III  and  rV  actions,  however,  shall  be  deter- 
mined on  a  case-by-case  basis  by  the  Division 
of  OU  and  Hazardous  Materials  at  EPA.  Inas- 
much as  EPA  does  not  have  funds  provided 
for  this  purpose  by  statute  or  regulation. 
Initiation  of  Phase  HI  and  IV  activities  la 
funded  out  of  operating  program  funds. 

1903.2  The  U.S.  Coast  Guard  pollution 
control  efforts  are  funded  under  "Operating 
Expenses."  These  funds  are  utilized  In  ac- 
cordance with  agency  directives  and  appli- 
cable regional  plans. 

1903.3  The  Department  of  Defense  has 
two  specific  sources  of  funds  which  may  be 
applicable  to  a  pollution  incident  under  ap- 
propriate circumstances.  (This  does  not  con- 
sider military  resources  which  might  b« 
made  available  under  specific  conditions.) 

1903.3-1  F^inds  required  for  removal  of 
a  sunken  vessel  or  similar  obstruction  to 
navigation  are  available  to  the  Corps  of  Engi- 
neers through  Civil  Functions  Appropria- 
tions. Operations  and  Maintenance.  General. 

1903.3-2  The  U.S.  Navy  has  funds  avail- 
able on  a  reimbursable  basis  to  conduct 
salvage  operations. 

1904  Disaster  relief  funds. 

1904.1  Certain  pollution  control  emer- 
gency response  activities  may  qualify  for 
reimbursement  as  disaster  relief  functions. 
In  making  a  declaration  of  a  "major  disaster" 
for  a  stricken  area,  the  President  may  allo- 
cate funds  from  his  Disaster  Relief  F^ind, 
administered  by  the  Director.  Office  of  Emer- 
gency Preparedness.  After  the  President  has 
declared  a  "major  disaster"  and  authorized 
allocation  of  funds,  the  Director  may  author- 
ize certain  reimbursements  to  Federal  agen- 
cies for  disaster  assistance  provided  under 
direction  of  his  office.  Applicable  policies  and 
procedures  are  stated  in  Title  32.  Chapter 
XVII.  Part  1709.  "Reimbursement  of  Other 
Federal  Agencies  Performing  Major  Disaster 
Relief  Functions". 

1904.2  In  addition  to  the  authority  pro- 
vided for  actions  taken  subsequent  to  the 
declaration  of  a  "major  disaster".  If  the 
President  determines  that  a  major  disaster 
Is  Imminent,  he  is  authorized  pursuant  to 
section  221,  PL  91-606  to  tise  the  resources 
of  the  Federal  Government  to  avert  or  les.sen 
the  effects  of  such  disaster  before  its  actual 
occurrence 

1904.3  The  Director,  OEP,  may  also  make 
financial  assistance  available  to  State  gov- 
ernments and  through  the  States  to  local 
governments  In  accordance  with  policies  and 
procedures  stated  in  Title  32,  Chapter  XVII, 
Part  1710,  "Federal  Disaster  Assistance". 

1905  Pollution  revolving  fund. 

1905.1  A  pollution  revolving  fund,  ad- 
ministered by  the  Commandant,  USCO,  has 
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loeen  established  pursuant  to  subsection  (k) 
of  section  311  of  the  Act.  Regulations  govern- 
ing the  administration  and  use  of  the  fund 
are  contained  In  33  CFR  153.301-153.319. 

1905.2  Pursuant  to  section  311(c)(2)(H) 
of  Public  Law  92-500.  the  State  or  States 
affected  by  a  discharge  of  oil  or  hazardous 
substance  may  act  where  necessary  to  remove 
such  discharge  and  may.  pursuant  to  regxila- 
tlons  which  the  Commandant,  USCG.  may 
prescribe,  be  reimbursed  from  the  fund  for 
the  reasonable  costs  Incurred  In  such  re- 
moval. 

1905.2-1  Removal  by  a  State  is  necessary 
when  the  OSC  determines  that  the  owner 
or  operator  of  the  vessel,  onshore  facility. 
or  offshore  facility  from  which  the  discharge 
occurs  does  not  effect  removal  properly  and 
that :  ^     ^ 

1905.2-1.1  State  action  is  required  to 
minimize  or  mitigate  significant  damage  to 
the  public  health  or  welfare  which  Federal 
action  cannot  minimize  or  mitigate,  or 

1905.2-1.2  Removal  or  partial  removal  can 
be  effected  by  the  State  at  a  cost  which  Is 
not  significantly  greater  than  the  cost  which 
would  be  incurred  by  the  Federal  depart- 
ments or  agencies. 

1905.2-2  Nothwlthstanding  the  above. 
State  removal  actions  are  not  necessary  if 
not  In  compliance  v.ith  Annex  X  of  this 
Plan. 

1905  2-3  State  removal  oper.it  ions  are 
considered  to  be  Response  Phase  ni  or  Re- 
sponse Phase  IV  actions  to  the  extent  that 
the  same  operations  undertaicen  by  a  Federal 
agency  would  be  .so  considered. 

1905.2-4  When  supervised  by  the  State 
agency  designated  pursuant  to  5  1510.23(a) 
of  this  Plan,  removal  operations  of  a  local 
government  are  considered  to  be  actions  of 
the  State  for  purposes  of  this  section. 

1905     Obligations  or  /iinrft. 

1906.1  C.ire  must  be  exerci.sed  to  ensure 
that  misimderstandinps  do  not  develop  about 
reimbursement  of  funds  expended  for  re- 
moval activities.  The  OSC  should  not  know- 
ingly request  services  for  which  reimburse- 
ment Is  mandatory  unless  reimbursement 
funds  are  known  to  be  available.  Similarly, 
the  agency  supplying  a  reimbursable  service 
should  determine  the  source  of  reimburse- 
ment before  committing  resource.^  necessl- 
tatiuii  reimbursement. 

19062  OSC  shall  exert  adequate  control 
of  removal  operations  so  that  he  can  certify 
that  reimbursement  from  the  fund  Is 
appropriate. 

1906.3  Detailed  Instructions  on  utilization 
of  the  fund  are  contained  in  USCG  Comp- 
troller Manual. 


RU 


p>i 


pern  it 

Act 


2001.3 
ment  and 
control 
of  oil  anc 
from    the 
proper 

2001.4 
that  no 
be  applied 
Ize  the 
discharge 

2001.5 
Protectioi 
agencies  I 
those  Sta 
lations  or 
cal    use 
WTitteu 
2001.6 
cause  of 
tiation  of 
mal 
of  the 
tlon  of 
discharge 
this  Plan 

2002 
oil    or 
charges 
2002.1 
stances 
fix.  gell 
rigid  or 
from  the 
2002.2 
Stances 
tant 

2002  3 
ments. 
dissolve 
oxidize  o: 
surface 
2003 
be 

material 
bl  nation 


Phis  Schedute  advocates  develop- 

itlllzation  of  mechanical  and  other 

mfthods  that  wfil  result  In  removal 

hazardous  substances  discharges 

environment  \wlth     subsequent 


dis  )06al. 

It  Is  the  Intent  of  this  Schedule 

harmful  quantities  of  any  substances 

to  the  waters  to  remove  or  neutral- 

eflfccts  of  oil  or  hazardous  substances 


I  lefir 
fl  >ating 


t  ;iat 


bek  w 


c  r 


genen  Jly 


vlronmei  tal 


ai  t 


o  I 


Tech  n 


1907     PlATtning. 

19071  The  availability  of  funds  and  re- 
quirements for  the  reimbursement  of  ex- 
penditures by  certain  agencies  must  be 
Included  in  resource  utilization  planning.  Re- 
gional and  subreglonal  contingency  plans 
should  show  what  resources  are  available 
undcT  what  conditions  and  cost  arrange- 
ments. 

1907  2  Lo'-al  interagency  agreements  may 
be  necessary  to  specify  when  reimbursement 
Is  required. 

Annex  X— 2000  Schedule  of  Che.micals  To 
Remove  Oil  i  HAz.^RDous  Substances  Dis- 
charges 

2001     General. 

2001.1  This  Schedule  shall  apply  to  the 
waters  of  the  United  States  and  adjoining 
shorelines,  and  the  waters  of  the  contiguous 
zone. 

2001.2  This  Schedule  applies  to  the  use  of 
any  chemicals  as  hereinafter  defined  that 
may  be  used  to  remove  oil  and  remove  or 
neutralize  hazardous  substances  discharges. 
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Relationship  of  the  Environmental 
Agency  to  other  Federal  and  State 
1  implementing  this  Schedule:  In 
es  with  more  stringent  laws,  regu- 
written  policies  regulating  chemi- 
such    State    laws,    regulations    or 

icies  shall  govern. 

It   has  been   determined   that   be- 

1  he  overriding  need  for  prompt  ini- 

dlscharge  removal  actions,  no  for- 

as  provided  for  by  section  402 

shall  be  required  before  applica- 

4emic,ils  to  mitigate  the  effects  of  a 

The   provisions  of   5  1510.21(g)    of 

shall  apply. 

nitlons.    Sub.stances    applied    to 
hazardous    substances    dis- 
defined  as  follows: 
Collecting   agents — are   those   sub- 
hat    concentrate,    congeal,    entrap. 
>r  make  the  pollutant  ma.ss  more 
viscous  in  order  to  facilitate  removal 
water's  surface. 

Sinking  agenis-  are  thohe  sub- 
can  physically  sink  the  pollu- 
;  the  water's  surface. 
Chemical  agents— are  these  ele- 
cimpounds  or  mixtures  that  disperse, 
emulsify,  neutralize,  precipitate, 
reduce  the  polUitant  on  the  water's 

in  the  water  column. 
Collecting  agents  -are  considered  to 
acceptable  providing  that  these 
do  not   in  themselves  or  in   com- 
wlth  the  pollutant  increase  the  en- 
hazard, 
ollectlng  Agents— may  be  used  only 
horized   by   the   On-Scene   Coordi- 
a  case  by  case  basis.  The  OSC  can 
that  use  only  after  considering  the 
the  performance  of  the  collecting 
ambient  temperatures,  wind,  wave 
(Jebris  and  other  foreign  material  in 
type   of   oil.   and   availability   of 
operations  to  remove  the  collected 
ical  guidance  on  application  tech- 
dosage  rates  will  be  provided  by 
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Sinking   Agents — shall    not   be   used 
(  nd  hazardous  substances  pollution 


On-  Scene 


1  In  the  Judgement  of  the  OSC, 
or  substantially  reduce  hazard  to 
life  or  limb  or  substantially  reduce 

or  fire  hazard  to  property; 

2  In    the    Judgement    of    EPA,    In 
with  appropriate  State  agencies, 

or   reduce  substantial   hazard   to   a 
segment  of  the  population  (s)   of  vul- 
pecies  of  waterfowl;  and. 

In   the   Judgement   of    EPA,    In 

tion   with    appropriate   State    agen- 

In  the  least  overall  environmental 

or    Interference     with    designated 


Minor  discharge.  The  provisions  of 

2005.1-1    shall    apply.    Tlie    use    of 

agents  In  any  other  situation  shall 

to  this  Schedule  except  In  States 

State    laws,    regulations,    or   written 
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policies  that  govern  the  prohibition,  use. 
quantity,  or  type  of  chemical  are  In  effect. 
In  such  States,  the  State  laws,  regulations  or 
written  policies  shall  be  followed  during  the 
removal  operation. 

2006  Restrictions  on  use  of  chemical 
agents  for  pollution  control  purposes.  Except 
as  noted  In  2005.1  above,  chemical  agents 
shall  not  be  applied  to  the  waters  to  remove 
dischargee: 

2006.1  of  dlstUlate  fuel  oils; 

2006.2  of  less  than  200  barrels  of  oil; 

2006.3  from  any  beach; 

2006.4  In  waters  less  than  100  feet  deep; 

2006.5  In  waters.  Identified  In  regional 
plans,  containing  major  populations,  or 
breeding  or  passage  areas  of  species  of  fish  or 
marine  life  which  may  be  damaged  or  ren- 
dered commercially  less  marketable  by  ex- 
posure to  chemical  agents  or  dispersed 
pollutants. 

2006.6  in  waters  where  winds  and  or 
currents  are  of  such  velocity  and  direction 
that  chemically  treated  mixtures  would 
likely.  In  the  Judgement  of  EPA,  be  carried 
to  shore  areas  within  24  hours;  or 

2006.7  on  any  waters  where  such  use  may 
affect  surface  drinking  water  stipplles. 

2007  Cheviicnl  agent  use.  Chemicwl 
agents  may  be  used  for  removal  of  oil  dis- 
charges in  accordance  with  this  Schedule  if 
other  control  methods  are  Judged  to  be  in- 
adequate or  infeasible,  and  if: 

2007.1  Techncial  Information  on  the 
physical,  chemical,  and  toxicity  character- 
istics of  the  chemical  agents  has  been  sub- 
mitted In  duplicate  to  the  DOHM,  EPA, 
Wa.shlngton.  D.C..  20460.  at  least  60  days  prior 
to  the  chemical  agent's  use.  The  submission 
shall  include  the  information  required  in 
sections  2007.3  and  2007.4  as  well  as  dis- 
persant  effectiveness  and  toxicity  data 
obtained  In  accordance  with  the  EPA  stand- 
ard analytical  procedures  specified  in  "Stand- 
ard Dispersant  Effectiveness  and  Toxicitv 
Te.U"  (EPAR2-73  201,May  1973). 

2007.2  Information  furnished  in  accord- 
ance with  section  2007.1  shall  be  maintained 
on  file  by  EPA  to  provide  technical  guidance 
to  pre-designated  OSC's  on  the  acceptable 
circumstances  of  use  and  dosage  rates  for  the 
chemical  agent(s) . 

2007.3  Chemical  agent  containers  shall  Ijc 
labeled  with  the  following  Information: 

2007.3-1  Name,  brand  or  trademark,  if 
any,  under  which  the  chemical  agent  Is  sold; 

2007.3-2  Name  and  address  of  the  manu- 
facturer. Importer  or  vendor; 

2007.3-3     Flashpoint; 

2007.3-4     Freezing  or  pour  point: 

2007.3-5     Viscosity; 

2007.3-6  Special  handling,  storagt  or 
worker  safety  precautions; 

2007.3-7  Recommend  application  proce- 
dure(s) ,  concentratlon(s) ,  and  conditions  for 
luse  depending  upon  water  sallnlfy,  water 
temperature,  and  types  and  ages  of  the  pol- 
lutants; and 

2007.3-8     Date  of  production  and  shelf  life. 

2007.4  Information  to  be  supplied  to 
EPA: 

2007.4-1  Chemical  agent  name  and  per- 
centage of  each  component; 

2007.4-2     Specific  gravity: 

2007.4-3  Solubility  In  fresh  or  salt  waters 
at 15^C; 

2007.4-4  Concentrations  of  potentially 
hazardous  trace  materials,  Including,  but  not 
necessarily  being  limited  to  arsenic,  chro- 
mium, copper,  lead,  mercury,  nickel  or  zinc; 
or  chlorinated  hydrocarbons;  and 

2007.4-5  Description  of  the  analytical 
methods  employed  and  results  obtained  In 
determining  the  chemical  and  biological 
characteristics  of  the  chemical  agent.  This 
Information  shall  be  described  In  an  ofBcial 
report  from  a  recognized   laboratory. 

2007.5  For  purposes  of  research,  develop- 
ment and  demonstration.  EPA  may  authorize 
use  of  chemicals  In  specified  amounts  and 
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locations  under  controlled  conditions  Irre- 
spective of  the  provisions  of  this  Schedule. 
Guidelines  have  been  published  [Ftdk&ai. 
Register.  Vol.  36.  No,  75,  AprU  17,  1971)  for 
this  piupose. 

Note:  In  addition  to  those  agents  defined 
and  described  In  section  2002  above,  the  fol- 
lowing materials  which  are  not  a  part  of 
this  Schedule,  with  cautions  on  their  use, 
sl\ould  be  considered: 

1.  Biological  agents — are  microbiological 
cultures  or  enzymes  or  nutrient  additives 
that  are  deliberately  introduced  Into  an  oil 
or  hazardous  substEuice  spill  for  the  specific 
purpase  of  encouraging  or  speeding  blodeg- 
radatlons  to  mitigate  the  effects  of  a  spill. 
Tlies©  agents  may  be  used  only  when  such 
use  Is  the  most  desirable  technique  for 
removing  oils  or  hazardous  substances  and 
only  after  obtaining  approval  from  the  ap- 
propriate state  and  local  public  health  and 
water  pollution  control  officials.  Biological 
agents  may  be  used  only  when  a  listing  of 
organisms  or  other  ingredients  contained  In 
the  agent  Is  provided  to  EPA  in  sufficient 
time  for  review  before  Its  vise. 

2.  Burning  agents — are  those  materials 
which,  through  physical  or  chemical  means, 
improve  the  combustibility  of  the  materials 
to  which  they  are  applied.  Burning  agents 
may  be  used  and  are  acceptable  so  long  as 
they  do  not  in  themselves,  or  in  combination 
with  the  material  to  which  they  are  applied. 
Increase  the  pollution  hazard  and  their  u.se 
Ls  approved  by  appropriate  Federal,  State 
and  local  fire  prevention  officials. 

Annex    XI — 2100    Non-Federal  Interests 

2101     General  policy. 

2101  1  Tlie  policy  of  the  Federal  govern- 
ment is  to  initiate  discharge  removal  opera- 
tions when  required  and  action  Is  not  being 
taken  by  the  discharger  or  other  private  or 
public  organization. 

2/70     Planning  and  preparedness. 

2110.1  The  planning  and  preparedness 
functions  incorporated  In  regional  contin- 
gency plans  also  apply  to  non-Federal  re- 
sources. The  State  and  local  governments 
and  private  interests  are  to  be  encouraged  to 
participate  In  Regional  planning  and 
preparedness  functions. 

2110.2  State  and  local  government  agen- 
cies are  encouraged  to  Include  contingency 
planning  for  discharge  removal  in  existing 
and  future  emergency  and  disaster  planning 

'activities.  States  are  Invited  to  provide  ob- 
servers to  the  planning  activities  of  the  ap- 
propriate   RRT.    (11510.34(c)    of    the    Plan) 

2120     Pollution   emergency   response   opera- 
tions. 

2120.1  State  agencies  may  be.  reimbursed 
from  the  fund  established  by  section  311  (k) 
of  the  Act  for  reasonable  costs  Incurred  in 
the  removal  of  oil  and  hazardous  substances 
discbarges  from  the  waters  and  shorelines 
of  the  United  States.  The  procedures  to  be 
followed  are  detailed  in  section  1905.  Annex 
IX  of  this  part. 

2120.2  Regional  Contingency  Plans  should 
provide  for  coordination  with  local  govern- 
ment organizations  such  as  as  county  and 
city  or  town  governments.  This  Is  especially 
Important  for  purposes  of  traffic  control,  land 
access  and  disposal  of  pollutants  removed 
In  response  operations. 

2130     Volunteers. 

2130  1  In  many  pollution  emergency 
situations  In  the  coastal  areas,  volunteers 
desiring  to  assist  In  mitigating  the  effects 
of  the  pollution  discharge  response  effort 
present  themselves  at  the  scene.  Regional 
contingency  plans  should  provide  for  this 
possibility  and  through  the  direct  participa- 


tion of  State  observers  In  plan  development, 
should  establish  procedures  that  wUl  result 
In  organized  and  worthwhile  employment  of 
these  persons. 

2130.2  Regional  plans  should  provide  for 
the  organization  and  directing  of  volunteers 
by  USCG,  other  Federal,  local  or  State  offi- 
cials knowledgeable  In  contingency  opera- 
tions and  capable  of  providing  mature,  re- 
sponsive and  practical  leadership. 

2130.3  Regional  plans  should  also  provide 
specific  areas  In  which  volunteers  should  be 
used  such  as:  Beach  surveillance,  logistical 
support,  bird  and  other  wUdlife  treatment 
and  scientific  investigations.  Normally  they 
should  not  be  used  for  physical  removal  of 
pollutants.  Specifically,  if  a  substance  is  toxic 
to  humans,  volunteers  should  not  be  per- 
mitted at  on-scene  operations. 

2130.4  Information  for  and  education  of 
volunteer  personnel  on  general  contingency 
operations  and  procedures  as  well  as  specific 
details  of  the  discharge  Is  mandatory  If  re- 
sponse efforts  are  to  be  effective  and  conclu- 
sive. Regional  plans  should  provide  for  this 
volunteer  education  and  training  program  for 
rapid,  on-site  use. 

2130.5  During  contingency  plan  opera- 
tions, Information  on  the  discharge  and  re- 
moval efforts  should  be  provided  to  volun- 
teers frequently  to  insure  coordinated  effort 
and  a  sense  of  meaningful  participation. 

Annex  XV — 2500  Technical  Information 

2501  Technical  Library. 

2501.1  A  technical  library  of  pertinent 
pollution  control  technical  documents  will  be 
maintained  In  the  NRC  and  In  each  RRC. 
Such  information  should  be  useful  as  refer- 
ence information  to  the  experienced  OSC  and 
instructional  to  less  experienced  personnel. 

2502  Specific  references. 

2502.1  As  a  minimum  the  following  refer- 
ence documents  will  be  maintained  in  the 
NRC  and  in  each  RRC  technical  library. 

2502.1-1  Current  National  Oil  and  Haz- 
ardous Substances  Pollution  Contingency 
Plan. 

2502.1-2  Current  Regional  and  State  Oil 
and  Hazardous  Substances  Pollution  Con- 
tingency Plan. 

2502.1-3  Current  Directory  of  the  Ameri- 
can Council  of  Independent  Laboratories. 

2502.1-4  The  Encyclopedia  of  Geochem- 
istry and  Environmental  Sciences,  Vol.  IV A — 
Fairbridge;  Van  Nostrand  Reinhold  Company, 
New  York.  1972. 

2502.1-5  Encyclopedia  of  Chemical  Tech- 
nology, Vol.  18;  Kirk-Othmer,  Intersclence 
Publishers.  1969. 

2502.1-6  Control  of  Spillage  of  Hazardous 
Polluting  Substances:  USDOI,  FWQA  Pub- 
lication 15090  FOZ,  October  1970. 

2502.1-7  "Regulations,  Practices  and 
Plans  for  the  Prevention  of  Spills  of  Oil  and 
Hazardous  Polluting  Substances';  Vol.  I. 
(EPA  Report  OHM  75-05-002) . 

2502.1-8  Chemical  Data  Guide  for  Bulk 
Shipment  by  Water  (U.S.  Coast  Guard 
CO -388). 


2502.1-9  'The  Restoration  of  Oil  Con- 
taminated Beaches'  (USDOI-PWPCA  Publi- 
cation 15080  EOS.  March  1970). 

2502.1-10  U.S.  Corps  of  Engineers'  Regu- 
lations ER  500-1-1  and  ER  500-1-8  Emer- 
gency Employment  of  Army  Resources 
(Natural  Disaster  Activities). 

2502.1-11  Natural  Disaster  Manual  for 
State  and  Local  Applicants  (OEP  Circular 
4000.4A.  1968). 

2502.1-12  Handbook  for  Federal  Agency 
Inspectors  (OEP  Circular  4000.6A.  February 
1969). 

2502.1-13  Handbook  of  Toxicology  (Na- 
tional Academy  of  Sciences  National  Re- 
search Council). 

2502.1-14  Character  and  Control  of  Sea 
Pollution  by  Oil  (American  Petroleum  Insti- 
tute, October  1963). 

2502.1-15  Manual  for  the  Prevention  of 
Water  Pollution  During  Marine  Oil  Terminal 
Transfer  Operations  (American  Petroleum 
Institute,  1964). 

2502.1-16  4&CPR  Part  146,  Transportation 
or  Storage  of  Explosives  or  other  Dangerous 
Articles  or  Substances,  and  Combustible  Liq- 
uids on  Board  Vessels. 

2502.1-17  33  CFR,  Parts  3,  6,  121,  122,  124- 
6.  Security  of  Vessels  and  Waterfront  Facili- 
ties (USCG  CO  239). 

2052.2  In  addition  to  the  library  specified 
above,  the  RRC  should  have  provision,  either 
in  publications  or  by  computer  terminal,  for 
access  to  the  EPA  Technical  Assistance  Data 
System  (TADS)  and  the  USCG  Chemical 
Hazard  Response  Information  System 
(CHRIS)  when  these  systems  are  available. 

250 J     Definitions  of  terms. 

2503.1  API  Gravity.  An  empirical  scale 
for  measuring  the  density  of  liquid  petro- 
leum products,  the  unit  being  called  the 
"degree  API". 

2503.2  Ash.  Inorganic  residue  remain- 
ing after  ignition  of  combustible  substances 
determined  by  definite  prescribed  methods. 

2503.3  Asphalts.  Black,  solid  or  semisolid 
bitumens  which  occur  In  nature  or  are  ob- 
tained as  residues  during  petroleum  refining 

2503.4  Bilge  Oil.  Waste  oil  which  ac- 
cumulates, usually  in  small  quantities.  In 
the  lower  spaces  in  a  ship.  Just  Inside  the 
shell  plating.  Usually  mixed  with  larger 
qviantitles  of  water. 

2503.5  Blowout.  A  sudden  violent  escape 
of  gas  and  oil  from  an  oil  well  when  high 
pressure  gas  is  encountered  and  preventive 
measures  have  failed. 

2503.6  Boiling  Point.  The  temperature  at 
which  the  vapor  pressure  of  a  liquid  is  equal 
to  the  pre.ssure  of  the  atmosphere. 

2503.7  Bunker  "C"  Oil.  A  general  term 
used  to  indicate  a  heavy  viscous  fuel  oil. 

2503.8  Bunker  Fuel.  A  general  term  for 
heavy  oils  used  as  fuel  on  ships  and  In  In- 
dustry. It  often  refers  to  No.  5  and  6  fuel  oils 

2503.9  Bunkering.  The  process  of  fueling 
a  ship. 

2503.10  Coker  Feed  {or  fuel).  A  special 
fuel  oil  used  In  a  coker  furnace,  one  of  the 
operating  elements  of  a  refinery. 

2503.11  Conversion  tables. 


Knowing 


Gallon  U.S. 


Multiply  by  (actor  below  to  olitaJa 


Barrel  U.S.     Oalloii  imjxTial     Cubic  feet 


(lallon  (U.S.) 1.000 

Hamil *42.0 

<);illon  (Imp.) 1.'2009 

Cubic  Kce.t 7.4>«t.1 

LUres 0.2641 

I'ound 

Poun.ls 1.00 

Ton  (.Short) '2000.0 

Ton  (I»nK) "-'240.0 

Ton  (Mulric) ■.'204.6 


.0.023810 

i.oono 

0. 02»<.1'J 
0. 17S1 
0.00629 


0.S3268 
34.  9726 
1.000 

0.  21'J9 


0.13368 
.I.  6146 
0.1606 
1.000 
0. 03:>32 


Litre 


3.7S.'a 

l.W.  !»S4 

i.rM 

2K.  316 

1.000 


Ton  (sbort) 


Ton  flonp) 


Ton  (metric) 


0.00050 
1.0000 
1.120 
ti023 


0.000446 
0.892X6 
1.0000 
a9S421 


0.  00O4.'>3.''>« 

0.  ;k>71s 

l.OlfiO 
1.000 


One  TIectolitro  equals  100  Litre. 

One  Ton  (Metric)  equnls  1000  KiloKrams. 

Conversions  marked  (*)  are  eiacl  by  definition. 
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2503  12    Approximate  conversions. 

Barrela 
Per  Ton 
Material  (Long) 

crude  oUs—       6.7-8.  1 

aviation   gasolines o"«Io"i 

motor   gasolines S'tZo's 

kerosenes   Z'^^'o 

gas  ous It^nl 

diesel  oUs I"^7  « 

lubricating  oUs 6  »^^-  » 

fuel    oils — -  6  ^I  ° 

ftsphaltic  bitumens o.  »-o.  a 

(As  a  general  rule-of -thumb  use  6.5  barrels 
or  250  gallons  per  ton  of  oU.) 

2503  13  Crude  oU.  Petroleum  as  It  Is  ex- 
tracted from  the  earth.  There  may  be  several 
thousands  of  different  substances  In  crude 
oil  some  of  which  evaporate  quickly  while 
others  persist  Indefinitely.  The  physical  char- 
acteristics of  crude  oUs  may  vary  widely. 
Crude  oUs  are  often  Identified  in  trade  Jargon 
by  their  regions  of  origin.  This  Identification 
may  not  relate  to  the  apparent  physical  char- 
acteristics of  the  oil.  Commercial  gasoline, 
kerosene,  heating  oUs.  diesel  oUs.  lubricating 
oils,  waxes,  and  asphalts  are  all  obtained  by 
refining  crude  oil. 

2503  14  Demulsibility.  The  resistance  of 
an  oU  to  emulsificatlon.  or  the  abUity  of  an 
oU  to  separate  from  any  water  with  which  it 
Is  mixed.  The  better  the  demtUslbUity  rating, 
the    more    quickly    the    oil    separates    from 

water.  *     „ 

2503.15  Density.  Density  Is  the  term 
meaning  the  mass  of  a  unit  volume.  Its 
numerical  expression  varies  with  the  units 

selected. 

2503.16  Emulsion.  A  mechanical  mixture 
of  two  liquids  which  do  not  naturally  mix  as 
oil  and  water.  Water-ln-oll  emulsions  have 
the  water  as  the  internal  phase  and  oU  as  the 
external.  Oil-ln-water  emulsions  have  water 
as  the  e.\-ternal  phase  and  the  internal  phase 
IsoU. 

2503.17  Fire  Point.  The  lowest  tempera- 
ture at  which  an  oU  vaporizes  rapidly  enough 
to  bum  for  at  least  5  seconds  after  ignition, 
under  standard  conditions. 

2503.18  Flash  Point.  The  lowest  tempera- 
ture at  which  an  oil  gives  off  sufficient  vapor 
to  form  a  mixture  which  wlU  Ignite,  under 
standard  conditions. 

2503.19  Fraction.  Refinery  term  for  a 
product  of  fractional  distillation  having  a 
restricted  boiling  range. 

2503.20  Fuel  oil  grade.  Numerical  ratings 
ranging  from  1  to  6.  The  lower  the  grade 
number,  the  thinner  the  oU  Is  and  the  more 
easily  It  evaporates.  A  high  number  Indicates 
a  relatively  thick,  heavy  oil.  No.  1  and  No.  2 
fuel  oils  are  usxially  used  In  domestic  heaters, 
and  the  others  are  used  by  industry  and 
ships.  No.  5  and  6  oils  are  solids  which  must 
be  liquified  by  heating.  Kero.sene,  coal  oil. 
and  range  oil  are  all  No.  1  oU.  No.  3  fuel  oU 
Is  no  longer  tised  as  a  standard  term. 

2503.21  Innage  Space  occupied  In  a  prod- 
uct container. 

2503.22  In  personem.  An  action  in  per- 
sonem  is  In.stituted  against  an  Individual, 
usuallv  through  the  personal  service  of 
process,  and  may  result  in  the  imposition  of 
a  liability  directly  upon  the  person  of  a 
defendant. 

2503.23  In  rem.  An  action  in  rem  is  one  In 
which  the  vessel  or  thing  itself  Is  treated 
as  offender  and  made  defendant  without  any 
proceeding  against  the  owners  or  even  men- 
tioning their  names.  The  decree  in  an  action 
in  rem.  Is  enforced  directly  against  the  res 
by  a  condemnation  and  sale  thereof. 

2503.24  Load  on  top.  A  procedure  for  bal- 
la.stlng  and  cleaning  unloaded  tankers  with- 
out discharging  oil.  Half  of  the  tanks  are 
first  filled  with  seawa*er  while  the  others  are 
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cleaned 
tanks, 
out  in 
slop 
Is  then 
tanks 


al^ng 
th; 


tanl 


constant:  y 


2503. 
.0001 


hosing.  Then  oil  from  the  cleaned 

-ig  with  oU  which  has  separated 

full  tanks,  is  pumped  Into  a  single 

._.  The  clean  water  in  the  full  tanks 

d  Ischarged  whUe  the  freshly-cleened 

filled  with  seawater.  Ballast  Is  thus 

maintained. 

Oil    films.   A   sUck  thinner   than 
and  may  be  classified  as  follows: 


are 


.25 


inci 


Staiiduri 


*T>arely  »i|lblc" 
"silvery". 


"slightly 
'T)rightly 
"duU"„. 
"dark".. 


c  )lorcd"., 
olored". 


Note 
equals 
378,709 

2503. 
container 
tempera  iure 


1.2  3 


1.2? 


pH.  Term  used  to  express  the  ap- 

Idlty  or  alkalinity  of  aqueous  solu- 

vklues  below  7  Indicate  acid  solutions 

V]  lues     above     7     indicate     alkaline 


c\< 


tior  5. 
23 


shlpmei  t 
occuplei 

2503 
parent 
tlons; 
and 
aolut 

2503 
ture  at 
poured 

2503 
to 

2503. 
deck  oi 
onto 
plugged 

2503 
acid 

2503 
weight 
at  a 
equal 
temperfture 


Each  one-Inch  thickness  of  oil 
.61  gallons  per  square  yard  or  17,- 
jallons  per  square  mile. 

Outage.  Space  left  in  a  product 

to    aUow    for    expansion    during 

..^  changes  It  may  tmdergo  during 

and  use.  Measurement  of  space  not 


i9 
indl(  ate 

JO 


the 


1 
wliich 
2 
of 

BtJ.ted 


Ignl  tes 


2503 
ture   (S 
oU 
of  air 

2503 
viscosi 

2503 
nages 
commofaly 
in    these 
carrier! 
deadw(  1 

2503  55 


of 

groes 
weight 
nage  a 
ing 


paclty 

deduclfon 

and 

stores. 

are 


Term 


Oallons  of 

OUPer 

Square 

Mil» 


Appearance 


25 


SO 


100 


200 

66C 


1332 


barely  visdble  under 

most  favorable  light 

conditions 
visible  as  a  silvery 

sheen  on  surl;tt.e 

water 
first  trace  of  color  may 

be  observed 
bright  ban<ls  of  color 

are  visil)le 
colors  begin  to  turn 

(lull  brown 
Much  darker  brown 


Pour  Point.  The  lowest  tempera- 
whlch   an'  oil   will   flow   or   can   be 
.inder  specified  conditions  of  test. 
Residual  oil.  A  general  term  used 
a  heavy  viscous  fuel  oil. 
Scuppers.    Openings    around    the 
a  vessel  which  allow  water  falling 
deck  to  flow  overboard.  Should  be 
during  fuel  transfer. 

Sludge  oil.  Muddy  impvirlties  and 

have  settled  from  a  mineral  oil. 

Specific  gravity.  The  ratio  of  the 

a  given  volume   of   the   material 

._  temperature  to  the  weight  of  an 

ume  of  distilled  water  at  a  stated 


to  bring  a  vessel  down  to  her  load  line,  from 
the  light  condition.  Cargo  deadweight  Is,  as 
Its  name  Implies,  the  actual  weight  in  tons 
of  the  cargo  when  loaded,  as  distinct  from 
stores,  ballast,  etc. 

2503.36  Ullage.  The  amount  by  which  a 
tank  or  vessel  lacks  being  filled.  (See  also 
Outage) 

2503.37  Viscosity.  The  property  of  liquids 
which  causes  them  to  resist  instantaneous 
change  of  shape,  or  instantaneous  rearrange- 
ment of  their  parts,  due  to  internal  friction. 
The  resistance  which  the  particles  of  a  liquid 
offer  to  a  force  tending  to  move  them  In 
relation  to  each  other.  Viscosity  of  oils  Is 
usually  expressed  as  the  number  of  seconds 
at  a  definite  temperature  required  for  a 
standard  quantity  of  oil  to  flow  through  a 
standard  apparatus. 

2503.38  Viscous.  Thick,  resistant  to  flow, 
having  a  high  viscosity. 

250359     Volatile.  Evaporates  easily. 
Annex  XX — 3000  Regional  Contingency 
Plans 

3001  General 

3001.1  Regional  Contingency  Plans  based 
on  the  boundaries  of  the  Standard  Federal 
Regions  have  been  developed  for  the  coastal 
and  inland  waters  of  the  U.S. 

3001.2  These  plans  are  available  for  re- 
view at  the  USCG  District  or  EPA  Regional 
Offices  indicated  below. 

3002  Cross  references. 

3002.1  The  Standard  Federal  Regions  by 
States,  USCG  District,  and  EPA  Regions  are 
as  follows: 


Btatef! 


Coast 

Guard 

District 

(Coastal) 


EPA  Rppinn 
(Inland) 


\  ol 


3     Spontaneous     ignition     tempcra- 

.I.T.).  The  temperature  at  which  an 

of  its  own  accord  in  the  presence 

ygen  lander  standard  conditions. 

!4'    Stoke.    The    unit    of    kinematic 

'y- 

15     Tonnage.  There  are  various  ton- 
ipplied  to  merchant  ships.  The  one 
implied  is  gross  tonnage  although 
days    tankers    and    other    bulk- 
are  often  referred   to   in   terms  of 
,ght. 

1  Gross  tonnage.  100  cubic  feet 
ntly  enclosed  space  Is  equal  to  one 
ton— nothing  whatever  to  do  with 
This  la  usually  the  registered  ton- 
though  it  may  vary  somewhat  accord- 
the  classifying  authority  or 
nationklitv. 
2503135-2  Net  tonnage.  The  earning  ca- 
of  a  ship.  The  gross  tonnage  after 
of  certain  spaces,  such  as  engine 
1  loller  rooms,  crew  accommodation, 
equipment,  etc.  Port  and  harl^or  dues 
baled  on  this  tonnage. 
2502 .35-3  Displacement  tonnage.  The  ac- 
tual veight  in  tons,  var>ing  according  to 
wheth  »r  a  ves.sel  Is  In  light  or  loaded  condi- 
tion. Warships  are  always  spoken  of  by  this 
form  (  f  measurement. 

250;  35-4     Deadweight  tonnage.  T\\eax:tu&l 
welehi  in  tons  of  cargo,  stores,  etc.,  required 


pern  lane 


lo 


(REfilO-N-  I) 

Muiue Isl' Region  I 

New  llampsliire —  1st ^ 

Vermont ,. 

Massachusetts —  1st ' 

Connecticut.- 3rd -  " 

Rliode  Inland 1st 

mE'.lON  n; 

Ntw  York  „     ,       ,r 

(Coastal  Arp.O 3rd' Rc-lon  II 

(tireat  Lakes  Area) 9th •" 

New  Jersi'y— —  3rd ^ 

Fuirtn  Rico 7th ^ 

Virgin  Islands "th 

IBEfjlON  mi 

reiinsvlvania  _   ,  r.  •      m 

( Kakst  Coa.st) 3rd R<uionllI 

(Lakeside) 9th-- -  '„ 

Maryland ot'' ' -  ,. 

Delaware 3rd ;  ^_ 

West  Virginia --- -  „ 

Virginia £"] ■'  „ 

District  of  Columbia 3ra 

(KEOION  rv) 

Keutu.ky Region  IV 

Tennes<<e --- - 

North  Carohna... otn _^ 

.«outh  CaroUna 7tli » -•         ^ 

tiporgin 'tn — -- 

(Atlantic        A        Gulf    7th..... ...^ 

Coa-sits)  ^  „ 

(I'anliandle) 8th....;.^.™ 

AlaKinia St" -■ 

Mississippi ''th =  „ 

Caiuil  Zone "th i 


(REGION  V) 

Mlnne.s<ila o»h'" 

Wisconsin —  »tn — 

Michigan «•> — 

Illinois -  "H — 

Indiana f},^ — 

Ohio 9'h— 


Region  V 
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Stata 


Coast 

Guard 

District 

(Coastal) 


EPARegloa 
(Inland) 


(BBOIOH  VU 

NewMeilco.....-.- ------ RegloaVI 

Teias 8'''' « 

Oklahoma -'         „ 

Arkansas --- „ 

Louisiana o"^" 

(REOION  vn) 

Nebraska «eglpn  VU 

Iowa.. „ 

Kansas „ 

Missouri - - 

(REGION  Vm) 

Montana Reejpn  VIQ 

Wyoming „ 

Utah -         „ 

Colorado „ 

North  Dakota ^ 

South  Dakota 


(REGION  IX) 


Region  IX 


California. ...  i^hV"" 

(Northern) 12th' 

(Southern) Hth 

Nevada — „ 

Arifona ---- 

Hawaii l^'n 

Ouara ---- 

American  Samoa Mt  i ^^ 

Trnst    Territories    of    the    Mtli 

Pacific. 

(ICE(>ION  Xl 

Washington 13lh  • Region  X 

Oregon... 13th ^^ 

Idaho - - „ 

Alaska 17th 


3002.2  Please  r«fer  to  Annei  IV  for  addresses  and  tel*. 
jjhone  numbers  of  appropriate  EPA  and  USCG  offioeu 

I  Indicates  USCQ  District  Offices  whore  coastal  plani 
for  Standard  Regions  are  available. 

[FR  Doc.73-16577  Filed  8-10-73;8:45  am] 
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(Continued  on  next  page) 
21913 


FEDERAL  REGISTER,  VOL.    38,   NO.    156— TUESDAY,   AUGUST    14,    1973 


21914 

FEDERAL   RAILROAD  ADMINISTRATION 

Notices 

Transportation  of  Tritonal  bombs; 
emergency  order  regarding  class 
A  explosives 21952 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Common  carriers  by  water  in  the 
domestic  offshore  and  foreign 
commerce  of  the  U.S.;  filing  of 
tariffs;  extension  of  time  for 
comments   21941 

Removal  of  oil  and  hazardous 
substances;  financial  responsi- 
bility    21941 

Notices 

American    Mail    Line    Ltd.    and 

Rederiaktiebolaget  Helsingborg ; 

agreement  filed 21958 

FEDERAL  RESERVE  SYSTEM 
Notices 

Acquisitions  of  banks: 
American   Bancshares,   Inc.    (2 

documents)   21958 

Central  National  Corp 21959 

Charter  New  York  Corp 21959 

First  Bancshares  of  Florida.  Inc.; 
proposed  acquisition  of  Beacon 
Leasing  Corp 21959 

First  Texas  Bancorp,  Inc.;  pro- 
posed retention  of  First  Texas 
Development  Corp 21959 

Formation  of  bank  holding  com- 
pany: 
Cedar  Holdings  Ltd.,  Bankers..  21959 
First  Dundee  Corp 21960 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 

Food  additives : 

Adhesives    21920 

Components  of  paper  and  paper- 
board  in  contact  with  aqueous 
and  fatty  foods 21921 

Monensin  and  Lincomycin;  new 
animal  drugs  for  use  in  animal 
feeds 21921 

Whole   fish    protein   concentrate; 

food  additives;  correction 21921 

Proposed  Rules 

Trichloroethane   in   aerosol   drug 

products  for  human  use 21935 

Notices 

Human  drugs  containing  trichlo- 
roethane; notice  to  manufac- 
turers, packers,  and  distribu- 
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Rules  arid  Regulations 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBie-j^OUSEHOLDS 

Food  Stamp  Program;  Payment  Received 
by  Elderly  in  Volunteer  Work  Programs 

Public  Law  93-29  (87  Stat.  55)  ap- 
proved May  3,  1973,  and  which  amends 
the  Older  Americans  Act  of  1965,  prohib- 
its considering  as  income  for  any  pur- 
pose whatsoever,  compensation  paid  to 
those  elderly  volunteers  participating  in 
the  National  Older  Americans  Volunteer 
Program. 

This  law  authorizes  the  Commissioner 
of  the  Administration  on  Aging  to  make 
grants  or  contracts  to  public  and  non- 
profit organizations  to  help  defray  costs 
of  projects  which  provide  opportunities 
for  the  elderly  to  work  in  the  community. 

In  accordance  with  this  law,  the  Food 
Stamp  Regulations  are  amended  to  in- 
clude under  the  provision  regarding  ex- 
cluded income,  payments  received  by  the 
elderly  participating  in  the  above-men- 
tioned progi'am. 

Although  it  is  the  policy  of  this  Depart- 
ment to  give  30  days'  notice  for  amend- 
ments to  the  Regulations,  Public  Law  93- 
29  has  already  been  approved  and  its  pro- 
visions are  mandatory,  thus,  it  would  be 
impracticable  and  unnecessary  to  give 
notice  of  proposed  rule-making  with  i-e- 
gard  to  this  amendment. 

Chapter  II  of  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing to  §  271.3(c)  (IXii)  of  Part  271  a 
new   subdivision. 

(7i)  reading  as  follows: 

§271.3      Household  elif;ibilily. 

•  »  •  »  » 

(c)  Income  and  resource  eligibility 
standards  of  other  households.  *   *   * 

(1)   Definition  of  income.  *   *   * 

(ii)  The  following  shall  not  be  consid- 
ered income  to  the  household:   *  *  * 

(h)  Income  received  by  volunteers  for 
services  performed  in  the  National  Older 
Americans  Volunteer  Program  as  stipu- 
lated In  the  1973  Amendments  to  the 
Older  Americans  Act  of  1965,  Public  Law 
93-29  (87  Stat.  30). 

•  •  *  *  • 

(76  Sbat.  703,  as  amended,  7  U.S.C.  2011- 
2025) 

This  amendment  shall  become  effective 
on  August  9,  1973. 

(Catalog  of  fideral  Domestic  Assistance  Pro- 
grams No.  10.551,  National  Archives  Refer- 
ence Services.) 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.73-16792  PUed  8-13-73;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  11939;  Amdt.  39-1703] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation  De  Havilland 
Model  DH-114  "Heron"  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  certain  flap  hinge-to-wing 
attachments  bolts  and  nuts,  and  periodic 
inspection  and  replacement  as  necessary 
of  certain  fori:  joint  and  eye  joint  fittings 
and  angle  brackets  on  Hawker  Siddeley 
de  Havilland  Model  DH-114  airplanes 
VJS.S  published  in  the  Feder.^l  Register  on 
May  25,  1972,  at  37  FR  10575. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No'*objections 
were  received. 

This  amendment  is  made  under  the 
authority  of  sections  313(a> ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423),  and  of 
section  6(c>  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Hawker  Siddeley:  Applies  to  de  Havilland 
Model  DH-114  "Heron"  Airplanes. 

Compliance  is  required  as  indicated. 

To  prevent  failure  of  the  lower  flap  hinge- 
to-wing  attachment  bolts  at  Rib  No.  7,  the 
fork  Joint  fitting  (P/N  14  WF.l)  and  the  eye 
Joint  fitting  (P/N  14  WP.3)  at  Rib  No.  2,  and 
the  angle  brackets  at  Rib  No.  01,  accomplish' 
the  following : 

(a)  Within  the  next  500  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  replace  the 
lower  two  flap  hinge-to-wing  attachment 
bolts  and  nuts  at  Rib  No.  7  with  new  bolts 
(P/N  A.25/10E)  and  nuts  (P/N  14W  5781) 
in  accordance  with  Hawker  Siddeley  Modifi- 
cation No.  Heron  1303,  dated  December  31, 
1969,  as  amended  by  Amendment  No.  1,  dated 
May  7,  1970,  or  an  FAA-approved  equivalent. 

(b)  Before  the  accumulation  of  a  total  of 
13,000  hours'  time  In  service,  or  within  the 
next  300  hours'  time  in  service  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  unless  already  accomplished  within  the 
last  900  hours'  time  in  service,  and  there- 
after at  Intervals  not  to  exceed  1,200  hours' 
time  In  service  from  the  last  inspection,  vis- 
ually inspect  the  attachment  flanges  of  the 
forward  fork  Joint  flttlng  (P/N  14WF.1)  and 
forward  eye  Joint  fitting  (P/N  14WP.3),  lo- 
cated between  the  inner  and  center  flap  sec- 
tions, for  cracks  near  the  flttlng-to-flap 
attachment  bolt  holes  (two  per  fitting)  using 
a  glass  of  at  least  lO-power  magnification  In 
accordance  with  §  4  of  Hawker  Siddeley  Tech- 


nical News  Sheet  Series:  Heron  (114),  No. 
W.16,  Issue  1,  dated  May  4,  1970,  or  an  PAA- 
approved  equivalent.  If  cracks  are  found,  be- 
fore further  flight  replace  the  cracked  parts 
in  accordance  with  Hawker  Siddeley  Repair 
Drawing  RD.14WF.109,  dated  January  23, 
1970,  or  an  FAA-approved  equivalent. 

(c)  Within  the  next  2,400  hours'  time  in 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  intervals  not  to  exceed  2.400 
hours'  time  In  service  from  the  last  inspec- 
tion, visually  inspect  the  corner  radius  of  the 
small  angle  brackets  on  the  forward  face  of 
the  rear  vertical  flange  of  Rib  No.  01  for 
cracks  vising  a  glass  of  at  least  10-power  mag- 
nification in  accordance  with  section  5  of 
Hawker  Siddeley  Technical  News  Sheet  Se- 
ries: Heron  (114),  No.  W.16,  Issue  1,  dated 
May  4,  1970,  or  an  FAA-approved  equivalent. 
If  cracks  are  found,  before  further  flight 
replace  the  cracked  parts  with  new  parts, 
P  N  14W.5621,  or  14W.5623.  as  applicable. 

This  amendment  becomes  effective 
September  13,  1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(c).  Department  of  Transportation  Act;  49 
US.C.  1655(c)  ) 

I.ssued  in  Washington,  D.C.,  on  Au- 
gust 6,  1973. 

C.  R.  Mflucin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.  73-16766  FUed  8-13-73:8 ;45  am) 


[Airspace  Docket  No.  73-EA-43] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation,  Alteration  and  Designation  of 
VOR  Federal  Airways 

Correction 

In  FR  Doc.  15418  appearing  at  page 
19964  in  the  issue  of  Thursday,  July  26, 
1973,  make  the  following  changes:  In  the 
paragraph  designated  1.,  the  figure  "R- 
66022"  in  the  penultimate  line  should 
read  "R-6602";  the  first  line  of  the  first 
paragraph  designated  z.,  following  the 
paragraph  designated  v.,  reading  "z.  "V- 
379  From  Nottingham,  Md.;  to",  should 
read  "w.  "V-376  From  Richmond,  Va.; 
to". 


[Airspace  Docket  No.  73-SW-341 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and 
Controlled  Airspace 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions (FARs)  is  to  reduce  the  volume  and 
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stratify  the  altitude  structiire  of  the  re- 
stricted area  complex  Camp  Claiborne, 
La.  An  amendment  will  also  be  made  to 
Part  71  of  the  PAR  to  reflect  these 
chances  In  the  description  of  the  conti- 
nental control  area. 

The  United  States  Air  Force  has  re- 
quested that  the  Camp  Claiborne  re- 
stricted area  complex  be  restructured 
and  redesignated  for  more  efficient  use. 
Specifically.  R-3801A  should  be  reduced 
in  volume  by  lowering  the  former  upper 
altitude  limit  of  5000  feet  MSL  by  1000 
feet  and  reducing  the  projected  surface 
area  by  approximately  40  square  miles. 
The  Air  Force  has  also  requested  that 
former  adjacent  Restricted  Areas  R- 
3801B  and  R-3801C  be  consolidated  into 
one  geographical  area  with  a  stratifica- 
tion of  altitudes  from  the  surface  to 
14,000  feet  MSL.  The  airspace  within  the 
lower  7000-foot  structure  would  be  des- 
ignated R-3801B.  and  the  upper  airspace 
from  7000  feet  MSL  to  14.000  feet  MSL 
would  be  designated  R-3301C. 

The  new  R-3801C  will  have  a  6000- 
foot  altitude  reduction  from  its  former 
upper  limit  of  20.000  feet  MSL.  To  retain 
part  of  the  higher  altitude  structure, 
former  R-3801D  is  designated  R-3801D 
with  altitudes  from  14.000  feet  MSL  to 
FL  200.  This  same  area  was  formerly  des- 
ignated from  the  surface  to  20,000  feet 
MSL.  Former  Restricted  Area  R-3801E, 
overlving  former  R-3801C,  with  altitude 
designation  from  20.000  feet  MSL  to  FL 
240  has  become  unnecessary  and  there- 
fore it  has  been  requested  that  it  be  re- 
voked. 

Restricted  airspace  above  7000  feet 
MSL  will  not  be  activated  imless  the 
Houston  ARTC  Center  radar  (Alexan- 
dria system)  is  operational. 

Since  these  amendments  reduce  the 
overall  size  of  the  restricted  area  com- 
plex by  restoring  unneeded  restricted 
airspace  to  the  general  public,  they  are 
minor  amendments  in  which  the  public  is 
not  particularlv  interested.  Therefore  no- 
tice and  public  procedure  thereon  are 
unnecessary. 

In  consideration  of  the  foregoing, 
Part.s  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
g.m.t..  September  13.  1973.  as  hereinafter 
set  forth. 

In  5  73.38  '38  FR  651  and  9157)  Camp 
Claiborne.  La..  Restricted  Areas  are 
a.Tiended  as  follows: 

a.  R-3801A.  Camp  Claiborne.  La.,  Is 
pm'^i^ded  to  read  as  follows: 

Boundaries.  Beslnnlne  at  latitude  31'- 
IBOO'N..  longitude  92'46-30"W.:  to  latitude 
31-13'53"N..  loneltude  02Mt>'45"W.;  to 
latitude  3r23'40"N.,  longitude  93  =  06'45"W.: 
to  latitude  3r27'30"N..  longitude  93-03'0O" 
\V.;   to  point  of  beginning. 

D^i=!crnatPd  altitudes.  7.500  feet  AGL  to  and 
Including  4.000  feet  M.SL  northwest  of  a  line 
pxetiding  from  latitude  31=20'50"N..  longi- 
tude 92'51'15"W.:  to  latitude  31°16'40"N., 
longitude  92  54-30'W.:  and  500  feet  AGL  to 
and  inc:\iding  4.000  feet  MSL  southeast  of 
a  !ine  extending  from  latitude  31°20'50"N, 
'oi'.tTitude  92=5115'W.:  to  latitude  31*- 
lelo'N.,  longitude  92'54'30'  W. 
Time  of  designation.  Continuous. 
Controlling  agency.  FAA.  Houston  ARTO 
Center. 
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b.  R^aJDlB,  Camp  Claiborne.  La.,  is 
amended  to  read  as  follows: 

Boundaries.    Beginning    at    latitude    31'' 

longitude    92'30'15"W.;    to    latl- 

■15"N..    longitude    92°34'50"W.; 

31'13'55"N..    longitude    92''49'- 

latltude    31°18'00"N.,    longitude 

.;   to  latitude  3in5'15"N.,  longl- 

45  "W.;    to   latitude   31M7'10"N, 

40'10"W.:  to  point  of  beginning. 

altitudes.  Surface  to  and  In- 

_      feet  MSL. 

designation.  Contlnuoiis. 

ControU^ig  agency.  FAA.  Houston  ARTC 

Cer.ter 

Ujing  a 
La 


ir45"N, 
tude    31 
to    latitud ! 
45"W.;    tc 
92''46'30"i 
tude   92° 4 
longitude  42 

Designal  ed 
eluding  74)00 

Time  of 


e 


c.  R-3t01C.  Camp  Claiborne.  La. 
amended  bo  read  as  follows: 


21 


Boundai  ies 
4o'  N.,  loh 
31  0515" 
tude  31 'II 
latitude 
W.;   to  latitude 
4r45"  W 
92°4010' 

Designated 
Including 

Time  ol 
shall   not 
ARTC 
operation 


Control  ing 


^o.  Beginning  at  latitude  3im'- 
-.citude  92'3015"  W.;  to  latitude 
"^  ,  longitude  92''34-54"  W.;  to  latl- 
55"  N..  longitude  92'49'45"  VP.;  to 
18'00"  N..  longitude  92''46-30" 
vude  31'15'15"  N..  longitude  92'- 
to  latitude  31 '17' 10"  N.,  longitude 
W.;  to  point  of  beginning. 

altitudes.  7.000  feet  MSL  to  and 

FL  200. 

designation.  Continuous.  R-3801C 

be  activated  iuiless  th»  Houston 

radar   (Alexandria  system)    Is 

agency.  FAA.  Houston  ARTC 


Ce  iter 
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Using 
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d.  R-SSOID,  Camp  Claiborne.  La.,  is 
amendcc  to  read  as  follows: 

Bound.iries.  Beginning  at  latitude  31*11'- 
45"  N  icngitude  92'3015 "  W.:  to  latitude 
31-09-45"  N..  longitude  92'31'45"  W.:  to  lati- 
tude SIM  il5"  N.,  longitude  92''4r45"W.:  to 
latitude  I1M7'10"  N.,  longitude  92°40  10 
W:  to  po»it  of  beginning. 

altitudes.   14,000  feet  MSL  to 
^..^  FL  200. 

designation.  Continuous.  R-3801D 

be  activated  unless  tbe  Houston 

radar   (Alexandria  system)    is 


ing  the  period  from  October  1.  1971. 
through  September  30.  1972.  revealed 
that  R-3403  was  not  needed  by  the  using 
agency  between  2300  and  0800  local  time 
daily.  Accordingly,  the  Federal  Aviation 
Administration  has  determined  that  the 
time  of  designation  for  R^3403  should  be 
reduced  from  continuous  to  0800  to  2300 
local  time  dally.  The  Department  of  the 
Army  concurs  in  this  determination. 

Tliis  amendment  relieves  a  restriction 
upon  the  public  and  it  is  a  minor  amend- 
ment upon  which  the  public  should  have 
no  particular  reason  to  comment.  There- 
fore, notice  and  public  procedure  thereon 
are  deemed  unnecessary.  However,  since 
it  is  necessary  that  sufficient  time  be  al- 
lowed to  permit  appropriate  changes  to 
be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,Octo- 
ber  11.  1973,  as  hereinafter  set  forth. 

In  §  73.34  (38  FR  649) ,  the  time  of  des- 
ignation for  R-3403  Jefferson  Proving 
Ground,  Ind.,  Is  amended  to  read  as  fol- 
lows : 

Time  of  designation.  Dally.  0800  to  2300 
local  time. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958: 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act:  49  U.S.C.  1655(c)) 

Issued  in  Wa.shington,  D.C.,  on  Aug- 
ust 7, 1973. 


C<  nter 


ing  agency.  FAA,  Houston  ARTC 
igency.  Commander.  England  AFB. 


3  501E,  Camp  Claiborne.  La.,  is  re- 


■^  151  (38  FR  341)  "R-SSOIC.  R- 
C  amp  Claiborne,  La.,"  are  deleted. 

(a)     Federal   Aviation  Act  of   1958; 
1348(a);   sec.  6(cK  Department  of 
ion  Act:  49  U.S.C.  1655(c)) 


in  Wa.shington,  DC,  on  Augast 

H.  B.  Helgtrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

<:.73-16708  Filed  8-13-73:8:45  am] 


Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division 

[FR  Doc.73-16764  FUed  8-13-73:8:45  am] 

Title  2G — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

|T.D.  7229] 

PART  l_-|NCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  1,  31, 
1953 

Unrelated  Debt-Financed  Income 

Correction 

In  FR  Doc.  72-21849  appearing  at 
page  28141  in  the  issue  of  Thiu^day. 
December  21,  1972,  In  §  1.514(c)-l(e)  (2). 
the  references  in  the  fourth  and  fifth 
lines  to  "section  101(b)"  and  "5  1.101- 
2(e)(1)  (iii)(b)(2>"  should  read  ".sec- 
tion 1011(b)"  and  "§  1.1011-2(e) (1) 
(iu)  (b)(2)". 


[Airspace  Docket  No.  73-GL-37] 
pyyRT    73— SPECIAL  USE  AIRSPACE 
Mteration  of  Restricted  Area 
purpose  of  this  amendment  to 


of  the  Federal  AvlaUon  Regula- 
to  reduce  the  time  of  designation 
Area   R-3403    Jefferson 
Ground,  Ind. 

of  the  annual  utilization  re- 
Restricted  Area  R-3403.  cover- 


Re  stricted 


Title  40 — Protection  of  Environment 
CHAPTER    I— ENVIRONMENTAL   PROTEC- 
TION AGENCY 

SUBCHAPTER   C— AIR    PROGRAMS 

p«RT   52_APPROVAL   AND    PROMULGA- 
TION  OF  IMPLEMENTATION   PLANS 

Massachusetts;  Approvals  and  Disap- 
provals of  Plan  Revisions 

On  May  31, 1972  (37  FR  10482) ,  pm-su- 
ant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  State  plans  for  im- 
plementation of  the  national  ambient  air 
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quality  standards.  Recently,  Massachu- 
setts, pursuant  to  40  CFR  §  51.6  submit- 
ted to  the  Environmental  Protection 
Agency  revisions  to  compliance  schedule 
portions  of  its  approved  plan.  This  publi- 
cation contains  both  approvals  and  dis- 
approvals of  those  revisions. 

Sixty-six  (66)  compliance  schedule  re- 
visions are  approved  herein.  The  ap- 
proved revisions  were  adopted  by  the 
State  of  Massachusetts  and  submitted 
to  the  Environmental  Protecticm  Agency 
after  notice  and  public  hearing  in  ac- 
cordance with  the  procedural  require- 
ments of  40  CFR  Part  51.  These  revisions 
also  satisfy  the  substantive  requirements 
of  40  CFR  Part  51  that  pertain  to  com- 
pliance schedules,  and  have  been  deter- 
mined to  be  consistent  with  the  approved 
control  strategies  for  Massachusetts. 

Each  approved  revision  establishes  a 
new  date  by  which  an  individual  air  pol- 
lution source  must  comply  with  an  emis- 
sion limitation  in  the  State  implementa- 
tion plan.  In  each  case  the  new  date  al- 
lows an  appropriate  period  of  time  for  a 
source  to  choose  and  implement  a  course 
of  action  which  will  enable  it  to  comply. 
This  date  is  indicated  in  the  table  below 
under  the  heading  "Final  Compliance 
Date".  In  all  cases  the  schedules  include 
incremental  steps  toward  compliance 
with  the  applicable  emission  limitations. 
While  the  table  below  does  not  indicate 
these  interim  dates,  the  actual  compli- 
ance schedules  do.  Approved  compliance 
schedules  are  available  for  public  inspec- 
tion at  one  of  the  following  locations: 
EPA  Region  I,  Office  of  Public  Affairs, 
JFK  Federal  Building,  Boston,  Massa- 
chusetts; Bureau  of  Air  Quality  Control, 
Division  of  EInvironmental  Health,  De- 
partment of  Public  Healtla,  600  Wash- 
ington Street,  Boston,  Massachusetts;  in 
the  Metropolitan  Boston  Intrastate 
AQCR  at  the  Metropolitan  Boston  Air 
Pollution  Control  District,  600  Washing- 
ton Street,  Boston,  Massachusetts;  in  the 
Berkshire  Intrastate  AQCR  and  Hart- 
ford-New Haven-Springfield  Interstate 
AQCR  at  Berkshire  and  Pioneer  Valley 
Air  Pollution  Control  Districts,  1414  State 
Street,  Springfield,  Massachusetts;  in  the 
Merrimack  Valley  Air  Pollution  Control 
District,  Tewksbury  State  Hospital,  Re- 
gional Health  Offices,  Tewksbury,  Massa- 
chusetts; in  the  Metropolitan  Providence 
Interstate  AQCR  at  the  Southeastern 
Massachusetts  Air  Pollution  Control  Dis- 
trict, Southeast  Regional  Health  Office. 
Lakeville  State  Hospital,  Lakeville. 
Massachusetts.  An  evaluation  of  each  ap- 
proved schedule  is  available  for  public 
inspection  at  the  EPA  Regional  Office  as 
noted  above. 

Four  (4)  compliance  schedule  revisions 
are  disapproved  herein.  All  are  similarly 
deficient  in  that  compliance  with  the  ap- 
plicable emission  limitation  Is  not  re- 
quired as  expeditiously  as  is  practicable; 
thus  the  requirements  of  40  CFR  51.15<b) 
(1)  are  not  satisfied. 

Each  disapproved  revision  is  for  a 
gasoline  loading  rack  in  the  Boston  In- 
tra.state  Air  Quality  Control  Region;  In 
each  case  the  time  taken  to  order  equip- 


ment to  implement  a  pollution  abatement 
system  is  excessive.  The  air  pollution 
sources  involved  remain  subject  to  the 
applicable  compliance  schedule  in  Regu- 
lation 2.5.  unless  prior  to  the  date  for 
final  compliance  (January  31,  1974).  the 
the  State  submits  and  the  Administrator 
approves  compliance  schedule  revisions 
that  fully  satisfy  the  requirements  of  40 
CFR  Part  51.  Evaluations  of  the  disap- 
proved compliance  schedules  are  avail- 
able for  public  inspection  at  the  EPA  Re- 
gional Office  as  noted  above. 

The  Agency  finds  that  good  cause  exists 
for  making  these  actions  effective  imme- 
diately on  August  14,  1973,  for  the  follow- 
ing reasons : 

1.  The  implementation  plan  revisions 
were  adopted  in  accordance  with  proce- 
dural requirements  of  State  and  Federal 
law,  which  provided  for  adequate  public 
hearings  and  comments,  and  further  par- 

§52.1125      Compliance  schedules: 

(a)   *  •  * 


ticipation  is  imnecessary  and  impracti- 
cable. 

2.  Immediate  effectiveness  of  the  ac- 
tions enables  the  soiu-ces  involved  to  pro- 
ceed with  certainty  in  conducting  their 
affairs,  and  persons  wishing  to  seek  judi- 
cial review  of  the  actions  may  do  so  with- 
out delay. 

(42  U.S.C.  1857C-5) 

Dated :  August  8, 1973. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as   follows : 

Subpart  W — Massachusetts 

Section  52.1125  is  amended  by  adding 
new  lines  to  the  tables  in  paragraphs  i  a ) 
and  (b)  as  follows: 


Source 


Location 


Repulation 
Involved 


Date  of 
Adoption 


Cities  Servic*  Oil  Company  LoadiiiK  Rack 

Giblx!  Oil  Company  Loading  Racks 

Sun  Oil  Comfiany 

Ti'xaco,  Iiic 


Braintree  MBAPCD 

2.5 

3/30/73 

Revere  MBAPCD 

2.  .5 

3/30,/73 

Revere  MBAPCD 

2.5 

3/30/73 

Chelsea  MBAPCD 

2.5 

3/2y/73 

(b) 


Source 


Location 


Regulation 


Date  of 
Adoption 


Effective 
Date 


Final 

Compliance 

Date 


•  •  •  •  •  • 

Belmont    Municipal    Inciner-    Belmont  MBAPCD... 

ator. 
Emerson  A  Cuminp,  Inc.  In-    Canton  MBAPCD 

dustrial  Facility  #2. 
Emerson  &  Cumlnvr,  Inc.  In-    Canton  MBAPCD.... 

dustrial  Facility  #2. 

Lynn  Hospital Lynn  MBAPCD 

Merriman,  Inc Ilingliam  MBAPCD.. 

Monsanto Everett  MBAPCD. 

Newton  Municipal  Incinerator.  Newton  MBAPCD 

Old  Colony  Crushed  Stone Quincy  MBAPCD 

Quincy  Steel  Casting  Co.  Inc..  No.  Quinev 

MBAPCD. 

Simeone  Stone  Corp Holliston  MBAPCD.. 

Ventron  Corp Danvers  MBAPCD... 

Wellesley   Municipal  incinera-    Welle.slcy  MBAPCD.. 

tor. 
Winchester  Municipal  Inciner-    Winchester 

ator. 

American  Oil  Co Chokoa  MBAPCD.... 

Cities   Service   Oil   Co.    Four    Braintree  MBAPCD.. 

tiajioline  Storage  Tanks. 

Ciibbs  Oil  Co.  Tanks  1,  2,  3  ...  Revere  MBAPCD 

Harry  T.  Cambcll  Sons  Com-    Oxford  C.MAPCD 

pany. 
P.  J.   Keating  Co.  Aggregate    Lunenburg 

Plant.  C.MAPCD. 

P.    J.    Keating    Co.    Asphalt    Lunenburg 

Plant  #1.  CMAPCD. 

P.    J.    Keating    Co.    Asphalt    Lunenburg 

Plant  #2.  CMAPCD. 

Chronialloy   American    Corp,    Worcester  CMAPCD.. 

Siaiidard  Foundry  Division. 
Wvmaii     Uordon     Company    Grafton  CMAPCD... 

i8,(XW  Ton  Forge  Press. 
Wymaii   Gordon  Co.  3,000  &    Grafton  C.MAPCD... 

B.OOO  ton  Forge  Pres.ses. 
Wynian  Gordon  Co.  Car  tyix)    Grafton  C.MAPCD... 

Wheelabralor. 
Wvman     Gordon     Company    Grafton  CMAPCD 

;«,000  Ton  Forge  Press 
Wyiiian     Gordon     Company    Grafton  CM-\PCD 

iiO.OOO  Forge  J'ress 
Wvman     Gordon     Company    Worcester  CMAPCD 

Forge  Shop  Bldgs.  6,  53,  81, 

&m 
Wynian     Gordon     Company    Worcester  CMAPCD 

Steam      Hammer      F^orging 

Unit  Bldgs.  53*  111 
Shell    Oil     Gasoline    Storage    West  Boylston 

Tanks  CMAPCD 

Ferros  Technology, Inc Lawrence  MVAPCD-. 

Lorum  Fibre  Co.,  Inc Tewksbury  MVAPCD 


•  •  • 

•  •  • 

•  •  • 

2.5 

2/15/73 

Inuuediately.. 

7/1/75 

2.5 

3/30/73 

Immediately.. 

7/1.5/75 

2.6  * 

3/30/73 

Immediately.. 

7/16/76 

2.6  • 

Z6 

2.5 

2.5 

2.5 

2.5 

3/2/73 
3/30/73 
2/15/73 
2/15/73 
4/30/73 
2/15/73 

Immediately.. 
Immediately.. 
Immediately.. 
Immediately.. 
Immediately.. 
Immediately.. 

3/15/74 

4/1/74 

6/1/75 

12  ■'31/74 

.5/1/75 
7/15/74 

2.5 
2.5 
2.6 

2/15/73 
3/30/73 
2/15/73 

Immediately.. 
Immediately.. 
Immediately.. 

«/l/74 

6/30/74 

10  30,  74 

2.6 

4/9/73 

Immediately.. 

6/30/76 

2.6 
2.6 

3/30/73 
2/16/73 

Immediately.. 
Immediately.. 

12/1  /74 
12,31/74 

2.5 
2.6 

3/30/73 

2/16/73 

Immediately.. 
Immediately.. 

10/1/74 

6/1/74 

2.6 

2/16/73 

Immediately.. 

5  31/76 

2.S 

2/16/73 

Immediately.. 

5/31  74 

2.S 

2/15/73 

Immediately.. 

5  31  75 

2.5 

2/15A3 

Immediately.. 

12  31  74 

2.6 

2/15/73 

Immediately.. 

4,30  75 

2.6 

2/16/73 

Immediately.. 

4. 3(1  75 

2.8 

2/16/73 

Immediately.. 

in  31  74 

2.S 

2/15/73 

Immediately.. 

4  :»  75 

£5 

2/1.5/73 

Immediately.. 

4  .iO  75 

2.5 

2/1.5/73 

Immediately.. 

4  ;<0  75 

2.5  2/15/73    Immediately..  4  W  75 


2.6  3/30/73    Immediately..  10  1,74 

2.5  2/15  73    Immediately  5/1/75 

2.5  2/1.5/73    Immediately..  3/31/74 
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Some* 


Locatlaa 


B«en}atloa 


Maiden  MfTls  Inc.  Ptoek  DryifiL 
Maiden  Mill*  Inc.  Screen  Pitol 

Drver 
Maiden  Mills  Inc.  Cloth  Back 

("oaters 
MaM.-n  Mills  Inc.  Cloth  Dryam. 
Greenfield  Tap  A  l>te  United 

(ireenfield  UivbionolTRW, 

Inc.  l'lint#l 
Greenfield  Tap  A  Die  United 

tireonfield  I )i»ision of  T RW . 

Inc.  lMant#2 
Hulyoke  .Municipal  Incinerator. 
Monsanto     Comi)any     Source 

Ket.  r203 
Monsanto     Company 

Keg.  r.'lO 
Monsanto    Company 

Rpc  *16« 
Mon.-i:»nto    Company 

Rec  »101 
Monsanto    Company 

Rec.  #165 
Mon.santo     Company 

Ree.  #103 
McinSiinto     Company 

Kec.  #100 
Monsanto     Company 

Rec.  #.Vi 
Motisanto 

R.p.  *.M 
Mon>ai:to 

1(W-M 
Monsanto 

133 

Palmer  Bituminous  Corp 

Ro<iney  Hunt  Company 

SpriuKlieid  Foundry  Co 

Valley  Industries  Inc 

Campaiiella  Corp 

Caml'a:i'lla  Corp.. 

Cunipaii'lla  Corp. 
BalchuiK  Plant. 

C3mi>aM.'lla  Con>. 
B.'itchinE  Plant. 

Canipanella  I'orp 

Campanella  Corp 

Lawrence  Lynch  Corp 

N\w    B«-dford    Muiuci|>al    In- 
cinerator. 

North  Attleboro  Foundry  Co., 
Inc 

Kevcre  Copper  and  Brass,  Inc. 


Stmeonc  Stone  Corp 

Bimeone  Stone  Corp.  #1 
tihait  B;itching  Plant. 

SiniPone  .~lone  Corp.  #3 
phalt  Batching  Plant. 


Company 
Company 
Company 


Source 
Source 
Source 
Source 
Source 
Source 
Source 
Source 

C.S. 

C.S. 


#1  Asphalt 
n  Asphalt 


As- 


L«WTenee  MVAPCD_ 
Lewronce  MVAFCD_ 

Lawrence  MVAPCD_ 

Lawrence 3 

Greenfield  PVAPCD  . 

GrcenfloldPVAPCD. 


nolyoke  PVAPCD... 

I'JO  (irochmal  Are 

Springfield  PVAPCD 

1<jO  (irochmal  Ave : 

Sprin>;field  PVAPCD 

I'JO  Urochmal  Ave ; 

Sprinpfleld  PVAPCD 

IJO  tiroohmal  .^ve 

Sprinpfleld  PVAPCD 

l.iO  Urochmal  Ave 

Springfield  PVAPCD 

r.»0  Grochnial  Ave ; 

Spri^^•field  PVAPCD 

r."0  Urochmal  Ave 

.«prini:lield  PVAPCD 

1;"0  Urochmal  Ave 

Sprintfield  PVAPCD 

I'.iO  Grochnsal  .\ve 

Springfield  PVAPCD 

7:K)  Worcester  St - 

Springfield  PVAPCD 

7:10  Worcester  St 

Sprinpfield  PVAPCD 
Palmer  PVAPCD.... 

('range  PVAPCD 

SpriuKfield 

W.St  Spriiitfieid 

PVAPCD 
Oak  Blults  S.MAPCD. 
PlaiiivilleSMAPCD.- 
Rayuhaiu  S.MAPCD. 

Raynham  SMAPCD. 

Sandwich  SMAPCD.. 
Swansea,  S.M.\PCD.-- 
Fal::inuth  SMAPCD.. 
New  Bedford 

SMAPCD. 
North  Attleboro 

S.MAPCD. 
New  Bedford 

SM.\PCD. 
Dartmouth 

S.MAPCD. 
Wrenlham  S.MAPCD. 


As-    Wrentham  S.MAPCD. 


X6 

2:5 

2.6 

15 
2.5 


2.5 

15 
2.5 

2L5 

2.5 

2.5 

2.h 

25 

2.5 

2.5 

25 

25 

2.5 

2.5 
2.5 
2.5 
2.5 

2.5 

;.5 
2.5 

2.5 

2.5 
2.5 
2.  .5 
2.5 

2.5 

2.5 

2.6 

25 
2.5 


I FR  Doc.73-16751  Piled  8-13-73; 


Title  20 — Employees'  Benefits 

CHAPTER    V — MANPOWER    ADMINISTRA- 
TION,   DEPARTMENT  OF   LABOR 

PART  602— COOPERATION  OF  THE  U.S. 
TRAINING  AND  EMPLOYMENT  SERVICE 
AND  STATES  IN  ESTABLISHING  AND 
MAINTAINING  A  NATIONAL  SYSTEM  OF 
PUBLIC   EMPLOYMENT  OFFICES 

Minimum  Wage  Rates  for  Temporal^ 
Foreign  Agricultural  Labor 

On  pacre  20614  of  the  Federal  Register 
of  August  2.  1973.  there  was  published 
an  incomplete  document  under  this  part. 
The  omitted  portion,  which  should  have 
appeared  at  the  end  of  the  document,  is 
set  forth  below. 

Signed  at  Washington,  D.C.  this  8th 
day  of  August  1973. 

William  H.  Kolberg, 
Assistant  Secretary  for  Manpower. 
As  amended,  subparagraph  (1)  of  par- 
agraph (a)  in  20  CFR  602.10b  reads  as 
follows: 


§  602.101 

(a)(1) 
in  this  sefction 
rates  (w^ich 
rates 
upon  U 


West 

(8  vac. 

Onler  No 


Date  of 
Adoption 


EfTectlv* 
Date 


FlMl 

Compliance 
Date 


V15/n 

Vlb/TZ 


Immediately. 
Immediately. 


VMfTZ    Immediately..; 


2/13/73 
2/15/73 


Immediately. 
Immediately. 


9/301/74 
(V30/74 

8/31/74 

4/30/75 
V30/75 


2/15/73    Imniodlatcly.. 


2/1.S/73 
2A5/73 

2/15/73 

2A5;73 

2A5/73 

2A5;r3 

2A5/73 

2A5/73 

2A5/73 

2A5/73 

2A5/73 

2/15/73 

2/15/73 
2/15/73 
2/15/73 
2/15/73 

2/15/73 
2/15/73 
2/15/73 


Immediately  „ 
Inuuediately_ 

Immediately  .J 

Immediately.. 

Immediately.. 

Immediately.. 

Immediately.. 

Immediately.. 

Immediately— 

Immediately.. 

Immediately.. 

Immediately.. 

Immediately.. 
Imme<.lialely_, 
Iniine<iiately.. 
Immediately.. 

Immediately., 
immediately.. 
Immediately.. 


2/15/73    Inunediately.. 


2/15/73 
2/15/73 
2/15/73 
2/15/73 

2/15/73 

2/15/73 

2/15/73 

2/15/73 

2/15,73 


Immediately. 
Immediately., 
Immediately. 
Immediately. 

Imme<liately. 

Immediately. 

Immediately. 

Immediately. 

Immediately. 


4/30/75 

3/31/75 

4/1/75 

4Am 

4A/75 
4Ar75 
4A/75 
4A/75 
4A/75 
4A/75 
4/1/75 
10/31/74 
4,'3ft75 

10/30/74 

12/30/74 

4/1/75 

1/30/75 

5/1/75 
4/30/74 
5/1.5/75 

5/15/75 

4/30/74 

4,  M/74 

4, 30/74 

7/1/74 

3/1/75 

Vl/75 

VV78 

5/1/75 

8/1/74 


Title  21 — Food  and  Drugs 

CHAPTER  !— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Adhesives 

The  Commissioner  of  Food  and  I>rtigs, 
having  evaluated  data  in  a  petition  (PAP 
3B2848)  filed  by  Union  Carbide  Corp., 
Tanytown,  NY  10591,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  (21  CFR  Part  121) 
should  be  amended  as  set  forth  below  to 
provide  for  safe  use  of  pK>ly(oxycaproyl) 
dlols  and  triols  as  components  of  food- 
packaging  adhesives. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2520(c)(5)  Is  amended  by 
alphabetically  in.sertlng  tn  the  list  of  sub- 
stances a  new  item,  as  follows: 
§  12l.2:S20      Adhesives. 


):45  am] 


Wage  rales. 

Except  as  otherwise  provided 
the  following  hourly  wage 
have  been  found  to  be  the 
to  prevent  adverse  effect 
workers)  shall  be  offered  to 
agrlcultiiral  workers  in  accordance  with 
§  602.10aji:j) 
Stat« 


nec  essary 

■.i\. 


Rate 

$2.  12 

2.12 

2.15 

itampshlre 2.33 

rork - —     2.20 

Island 2.09 

2.26 

_.     2.07 

Virginia 1.96 


Conn  ctlcut 

Maln( 

Mass^liusettfi 

New 

New 

Rhod  ! 

Verm  ynt 

VlrglJ  la 


1184,  8  CFB  214.2(h), 
20-71.) 


Secretary"« 


[FR  Do  ;.73-16785  Filed  8-13-73:8:46  amj 


(C) 
(5) 


Components  of  Adhesives 


Substances 


limitations 


Poly(oxycaproyl)  

diols  and  triols  •  •  • 
(minimum  molec- 
ular weight  500). 
•  •  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  September  13,  1973 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockvllle,  MD 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable, and  state  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  shall  state  the  issues  for 
the  hearing,  shall  be  supported  by 
grounds  factually  and  legally  sufficient 
to  justify  the  reUef  sought,  and  shall 
include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of 
the  objections  in  the  event  that  a  hear- 
ing is  held.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objections 
may  be  seen  In  the  above  ofBce  during 
working  hours,  Monday  through  Friday. 
Effective  date.  This  order  shall  be- 
come effective  August  14,  1973. 
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(Sec.    409(c)(1),    72    Stat.    1786;    21    VS.C 
348(c)(1)) 

Dated:  August  3,  1973. 

Sam  D.  Fine, 
I         Associate  Commissioner  for 
Compliance. 
[PR  Doc.73-16654  Filed  8-13-73:8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  with  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
2B2718)  filed  by  Nalco  Chemical  Co., 
180  N.  Michigan  Ave.,  Chicago,  IL 
60601,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
(21  CFR  Part  121)  should  be  amended,  as 
set  forth  below,  to  provide  for  the  safe 
use  of  polyacrolein-sodium  bisulfite  ad- 
duct  for  modifying  starches  and  starch 
gums  used  in  the  manufacture  of  paper 
and  paperboard  for  use  in  contact  \\ith 
food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120)  §  121.2526(a)  (5)  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  a  new  item,  as  follows: 

§121.2526  ConiponenU  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 


that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all  doc- 
uments shall  be  filed.  Received  objec- 
tions may  be  seen  in  the  above  ofBce  dur- 
ing working  hours,  Monday  through 
Friday.       y 

Effective  date.  This  order  shall  become 
effectiv©4ugust  14, 1973. 


(a)   •  •  • 
(5)    •  ♦  • 

List  of  substances 


Polyacroleln  (1  part) 
-sodium  bisulfite 
(0.7  part)  adduct, 
containing  excess 
bisulfite  (ratio  of 
excess  bisulfite  to 
adduct  not  to  exceed 
1.5  to  1). 


Limitations 
•  •  • 
For  use  only  as  an 
agent  In  modify- 
ing starches  and 
starch  gums  used 
In  the  production 
of  paper  and 
paperboard  and 
limited  to  use  at  a 
level  not  to  exceed 
0.09  mg/ln^  of  the 
flnUhed  paper  and 
paperboard. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  September  13,  1973  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockvllle,  MD 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order, 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 


(Sec.    409(c)(1), 
348(c)(1)) 


72    Stat.    1786;    21    U.S.C. 


Dated:  August  3, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-16655  FUed  8-13-73:8:45  am] 


SUBCHAPTER  C— DRUGS 

PART   135e — NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Approval  of  Monensin  and  Lincomycin 
Applications 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  applica- 


tion** 92-482  V)  filed  by  The  Upjohn  Co., 
Kalamazoo,  MI  49001,  proposing  the  safe 
and  effective  use  of  monensin  sodium  and 
lincomycin  in  feed  for  specified  condi- 
tions in  broiler  chickens.  The  application 
is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120 1, 
Part  135e  is  amended  as  follows: 

1.  In  §  135e.49<e) ,  a  new  subparagraph 
(2)(vii)  is  added  as  follows: 

§  13Se.49      Lincomvfin. 

»  »  •  »  • 

(e)    •  *  * 
(2)    •   •   • 

(vii)  Monensin  sodium  in  accordance 
with  §  135e.50  of  this  chapter. 

2.  In  §  135e.50(f ) ,  a  new  item  5  is  added 
to  the  table  as  follows : 

§  133e.50      Monensin;  monensin  sodium. 


(f) 


Principal 
Ingredient 


Gms.  Per 
Ton 


Combined 
with — 


Oms.  Per 
Ton 


Limitations 


Indication.";  for  use 


•  •   * 

•  •  • 

•  •  • 

•  • 

•                       «  •  • 

XX.  Monensin 

100  (a.s 

Lincomycin... 

2    To  be  fed  a.'  a  .sole 

sodium 

monensic 

acid 

activity). 

— 

ration  for  floor 
raised  broiler 
cliickens:  do  not 
feed  to  lajing 
cliicken.s:  witlidraw 
":;  hours  l>cfore 
slaugliter. 

For  increase  in  rate  of 
weight  gain  and  as  an 
aid  in  the  prevention  of 
coccidiosis  caused  by  K. 
necatrii,  E.  tendla,  K. 
acen-ulma,  K.  hnineiti, 
E.  mhati,  and  E.  maiima. 


Effective  date.  This  order  shall  become  effective  August  14, 1973. 
(Sec.  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(l) ). 

Dated:  August  3, 1973.  _   „       „ 

C.  D.  Van  Houweling, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc.73-16656  FUed  8-13-73:8:45  am] 


SUBCHAF>TER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Whole  Fish  Protein  Concentrate 

Correction 

In  FR  Doc.  73-15110  appearing  at  page 
19815  in  the  issue  for  Tuesday,  July  24, 
1973,  on  page  19816,  "ug",  which  appears 
in  the  eighth  line  of  the  first  column,  and 
the  fourth,  fifth,  and  eighth  lines  of  the 
third  i>aragraph  in  the  second  column, 
should  read  "/jg". 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  IV— SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

PART  401— SEAWAY   REGULATIONS 
AND   RULES 

Penalty  Procedures 

On  pages  16915-16917  of  the  Federal 
Register  of  June  27,  1973,  there  was  pub- 
hshed  a  notice  of  proposed  rulemaking 
by  the  Saint  Lawrence  Seaway  Develop- 
ment Corporation  establishing  a  new 


Subpart  C  to  Part  401,  regulations  and 
rules  of  the  Corporation.  The  new  proce- 
dures provide  for  the  assessment,  mitiga- 
tion or  remission  of  penalties  as  author- 
ized by  Title  I  of  the  Ports  and  Water- 
ways Safety  Act  of  1972,  Public  Law  92- 
340.  The  Secretary  of  Transportation 
delegated  his  authority  under  section  106 
of  the  Act  as  it  applies  to  the  St.  Law- 
rence Seaway  to  the  Administrator  of  the 
Corporation  in  49  CFR  1.50a  and  this 
document  further  delegates  that  author- 
ity relating  to  penalty  assessment,  miti- 
gation or  remission  to  the  Resident  Man- 
ager and  the  General  Counsel  of  the  Cor- 
poration. 

Interested  parties  were  invited  to  sub- 
mit written  comments  and  suggestions 
with  respect  to  the  proposed  procedures. 
No  comments  having  been  received,  the 
proposed  procedures  are  hereby  adopted 
without  change. 

Because  the  navigation  season  is  well 
underway  and  the  need  for  implement- 
ing the  procedures  is  immediate,  I  find 
that  good  cause  exists  for  making  the 
procedures  effective  in  less  than  30  days. 
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The  full  text  of  the  new  Subpart  C  of 
Part  401  of  the  Seaway  Regxilations  and 
Rules  is  as  follows : 

Subpart  C — Assessment,  Mitigation  or  RemisskNi 
of  Penalties 

Sec. 

401.201  Delecatloa  of  authority. 

401.202  Statute    providing    for    assessment, 

mitigation  or  remission  of  dvll 
penalties. 

401.203  Reports  of  violations  of  Seaway  reg- 

ulations or  rules  and  Instituting 
and  conducting  civil  penalty  pro- 
ceedings. 

401.204  Criminal  penalties. 

401.205  Civil  and  criminal  penaUies. 

401. 20S  Procedure  for  pa>-ment  of  civil  pen- 
alty for  violation  of  Seaway  reg- 
ulation or  rule. 

AuiHORiTy:  Sec.  106  of  P.L.  92-310,  86  Stat. 
424. 
§  101.201      I)cl«'salion  «>f  aulliorily. 

(a>  Tlie  Secretary  of  Transportation, 
by  49  CFR  1.50a,  has  delegated  to  the 
Administrator  of  the  Saint  Lawrence 
Seaway  Development  Corporation  the  au- 
thoriiv  vested  in  him  under  the  Ports 
and  Waterways  Safety  Act  of  1972,  P.L. 
92-340. 

(bi  The  Administrator  hereby  au- 
thorizes the  Corporations  Resident  Man- 
ager to  administer  this  statute  in  accord- 
ance uith  the  procedures  set  forth  in  tills 
subpart. 

§  101.202  Slaliilc  provi.liiiK  for  a»>r>^i- 
iiiriil.  niili^ation  or  r«-nii»ion  of  civil 
prnallio*. 

Title  I  of  the  Ports  and  Waterwa^-s 
Safety  Act  of  1972  authorizes  the 
assessment  and  collection  of  a  civil  pen- 
alty of  not  more  than  $10,000  from  any- 
one who  violates  a  regulation  i-ssued 
under  that  title. 

§  101.203  Reports  of  violalimi*  of  Sea- 
vav  rrsiil.MioiK  or  rules  ami  institut- 
inc  and  mnductini:  cisil  penally 
prorcctlii'!:-. 

(a)   Violations  of  Seaway  regulations 
and  rules.  Subparts  A  and  B  of  tliis  Part, 
will  be  brought  to  the  attention  of  the 
alleged  violator  at  the  time  of  detection 
whenever    possible.    When    appropriate, 
there  will  be  a  written  notification  of 
the  fact  of  the  violation.  This  notifica- 
tion will  set  forth  the  time  and  nature 
of  the  violation  and  advise  the  alleged 
violator   relative   to   the   administrative 
procedure  employed  in  processing  civil 
penally  cases.  The  alleged  violator  will 
be  advised  that  he  has  15  days  in  which 
to  appear  before  the  Resident  Manager 
or  submit  a  written  statement  for  con- 
sideration. The  Resident  Manager  shall, 
upon  expiration  of  the  15-day  period,  de- 
termine whether  there  has  been  a  vio- 
lation of  the  Seaway  regulations  or  rules. 
ib»   If  the  Resident  Manager  decides 
that  a  violation  of  Seaway  regulations  or 
rules  has  occurred,  a  determination  will 
be  made  as  to  whether  to  invoke  no  pen- 
alty at  all  and  close  the  case  or  whether 
to  invoke  a  fxirt  or  full  statutory  penalty. 
In  either  event,  a  written  notice  of  the 
decision  shall  be  given  to  advise  the  vio- 
lator. If  a  penalty  is  assessed,  such  notice 
will  advise  the  violator  of  his  right  to 
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aid 


discloses  evidence  of  violation  of  a  Fed- 
eral criminal  statute,  the  Corporation's 
Greneral  Counsel,  In  accordance  with 
5  401.204,  shall  refer  the  findings  to  the 
United  States  Attorney  for  appropriate 
action. 

§  101.201      Criminal  pcnahios. 

(a)  Prosecution  in  the  Federal  courts 
for  violations  of  Seaway  regulations  and 
rules  enforced  by  the  Corporation  which 
provide,  upon  conviction,  for  punl.shment 
by  fine  or  imprisonment  is  a  matter  fi- 
nally determined  by  the  Department  of 
Justice.  This  final  determination  con- 
sists of  deciding  whether  and  under  what 
conditions  to  prosecute  or  to  abandon 
prosecution. 

(b)  The  Corporation's  General  Coun- 
sel is  hereby  authorized  to  determine 
whether  or  not  a  violation  of  a  Seaway 
regulation  or  rule  carrying  a  criminal 
penalty  is  one  which  would  justify  re- 
ferral of  the  case  to  the  United  States 
Attorney. 

(c)  The  Corporation's  General  Coim- 
sel  v^ill  identify  the  regulations  or  rules 
which  were  violated  and  make  specific 
recommendations  concerning  the  pro- 
ceedings to  be  instituted  by  the  United 
States  Attorney  in  every  case. 

(d)  Referral  of  a  case  to  the  United 
States  Attorney  for  prosecution  termi- 
nates the  Corporation's  authority  with 
respect  to  the  criminal  aspects  of  a  viola- 
tion. 

§  10l.2n.'S      (iiil    anil   criminal   penalties. 

(a)  If  a  violation  of  a  Seaway  regula- 
tion or  rul3  carries  a  criminal  penalty, 
the  Corpoio lion's  General  Counsel  is 
hereby  authorized  to  determine  whether 
to  refer  llie  case  to  the  United  States 
Attornry  for  prosecution  in  accordance 
with  §  401.204,  which  outlines  the  ap- 
propriate procedure  for  handling  crim- 
inal oases. 

(b^  The  decision  of  the  United  States 
AtU-^iney  as  to  whether  to  institute  crim- 
inal proceedings  shall  not  bar  the  Initia- 
tion of  civil  penalty  proceedings  by  the 
Resident  Manager. 

§  101.206  Pnicolure  for  pavmcnt  of 
ei>il  penalty  for  violation  of  Seaway 
regulation  or  rule. 

(a)  The  payment  must  be  by  money 
order  or  certified  check  payable  to  the 
order  of  the  Saint  Lawrence  Seaway  De- 
velopment Corporation  when  mailed  to 
the  Resident  Manager.  If  the  payment 
is  made  in  person  at  the  ofBces  of  the 
Saint  Lawrence  Seaway  Development 
Corporation,  the  payment  may  be  in  cash 
or  by  Ewstal  money  order  or  check  pay- 
able to  the  order  of  the  Saint  Lawrence 
Seaway  Development  Corporation. 

(b)  The  payment  of  any  penalty  is 
acknowledged  by  written  receipt. 

(c>  If  the  penalty  paid  is  determined 
by  the  Resident  Manager  to  have  been 
Improperly  or  excessively  imix)sed,  the 
payor  will  be  notified  and  requested  to 
submit  an  application  for  a  refund  which 
should  be  mailed  to  the  Saint  Lawrence 
Seaway  Development  Corporation,  atten- 
tion of  the  Resident  Manager.  Such  ap- 
plication must  be  made  by  the  payor 
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within  one  year  of  the  date  of  the  noti- 
fication provided  for  In  this  section. 

(d)  In  the  event  the  alleged  violator 
is  about  to  leave  the  jurisdiction  of  the 
United  States,  he  will  be  required,  before 
being  allowed  to  depart,  to  post  a  bond 
in  the  amoimt  and  manner  suitable  to 
the  Resident  Manager,  from  which  bond 
any  subsequent  assessed  or  mitigated 
penalty  may  be  satisfied. 

(68  Stat.  92-97,  33 «  U.S.C.  981-990,  as 
amended,  and  Sec.  104,  Pub.  L.  92-340,  86 
Stat.  424,  49  CFR  1.50a  (37  FR  21943)). 

Effective  date:  August  6, 1973. 

Saint  Lawrence  Seaway 
Development  Corporation, 
[seal]  D.  W.  Oberlin, 

Administrator. 

[FR  Doc.73-16818  FUed  8-13-73:8:45  am) 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER   I— VETERANS 
ADMINISTRATION 

PART  3 — ADJUDICATION 

Disability   Compensation;   Equalization   of 
Wartime  and  Peacetime  Rates 

The  following  regulatory  provisions 
implementing  section  108  of  Public  Law 
92-328  (86  Stat.  393)  are  effective 
July  1,  1973.  Compliance  with  §  1.12  of 
this  chapter,  as  to  notice  of  proposed 
regulatory  development,  is  unnecessary 
in  this  instance  and  would  be  imprac- 
ticable inasmuch  as  the  changes  imple- 
ment specific  provisions  of  the  enabling 
legislation. 

Section  108  of  Public  Law  92-328 
amended  sections  334  and  335,  title  38, 
United  States  Code,  to  delete  the  pro- 
visions for  paying  peacetime  disability 
compensation  at  80  percent  of  the  war- 
time rates.  As  amended,  these  sections 
provide  for  payment  at  the  rates  speci- 
fied in  sections  314  and  315  of  Title  38 
for  wartime  disabilities.  The  Act  also 
repealed  section  336  of  Title  38  which 
provided  wartime  rates  for  disabilities 
incurred  in  peacetime  service  as  a  re- 
sult of  armed  conflict  or  extra-hazard- 
ous duty.  Although  enacted  June  30,  1972, 
these  amendments  and  repeal  were 
made  effective  July  1,  1973. 

To  reflect  the  equalization  of  peacetime 
and  wartime  disability  compensation 
rates  effected  by  Public  Law  92-328,  Part 
3,  Title  38  Code  of  Federal  Regulations, 
is  amended  to  read  as  follows : 

§  3.1      Compensation. 

»  •  •  *  * 

(d)  Wartime  rates  of  death  com.pensa- 
tion  under  special  conditions.  ComE>en- 
sation  is  payable  at  wartime  rates  if  the 
veteran  died  as  the  result  of  injury  or 
disease  received  In  line  of  duty  during 
peacetime  service : 

(1)  As  a  direct  result  of  armed  con- 
flict; or 

(2)  While  engaged  in  extrahazardous 
service  including  such  service  under  con- 
ditions simulating  war ;  or 

(3)  After  December  31,  1946,  and  be- 
fore July  26,  1947.  (38  U.S.C.  343). 


2.  In  §  3.311,  the  headnote  and  para- 
graph (b)  are  amended  to  read  as  fol- 
lows: 

§  3.311  Death  from  armed  conflict  or 
extrahazardous  duty  in  peacetime 
(38  U.S.C.  343). 

•  •  •  •  • 

(b)  "As  a  direct  result  of  armed  con- 
flict" means  any  situation  in  which  death 
is  due  to  injury  or  disease  Incurred  in  line 
of  duty  and  the  primary,  contributory, 
or  proximate  cause  thereof  results  di- 
rectly from  the  use  of  any  instrumental- 
ity employed  as  a  weapon  in  a  war,  ex- 
pedition or  occupation,  battle,  skirmish, 
raid,  invasion,  rebellion,  insurrection, 
guerrilla  action,  etc.  The  concept  relates 
to  the  actual  use  of  firearms  or  other  in- 
strumentalities of  war  including  subma- 
rine or  aircraft  by  a  belligerent  nation 
or  faction  with  which  the  United  States 
is  not  at  war,  imder  circumstances  en- 
dangering the  lives  or  safety  of  members 
of  our  forces. 

•  •  »  •  • 

3.  The  cross  reference  immediately  fol- 
lowing §  3.311  is  amended  to  read  as 
follows : 

Cross  Reference:  Wartime  rates  of  death 
compensation  under  special  conditions.  See 
§  3.4(d). 

4.  In  §3.323.  paragraphs  (a)(2)  and 
(b)(2)  are  amended  to  read  as  follows: 

§  3.323      Combined  ratings. 

(a)  Compensation.  •   *   * 

(2)  Wartime  and  peacetime  service. 
Evaluation  of  wartime  and  peacetime 
service-connected  compensable  disabili- 
ties will  be  combined  to  provide  for  the 
payment  of  wartime  rates  of  compensa- 
tion. (38  U.S.C.  357)  effective  July  1, 
1973,  it  is  immaterial  whether  the  dis- 
"kbilities  are  wartime  or  peacetime  serv- 
ice-connected since  all  disabilities  are 
compensable  under  38  U.S.C.  314  and 
315  on  and  after  that  date. 

(b)  Pension.  *    •   * 

(2)  Service-connected  and  non-serv- 
ice-connected disabilities.  Evaluations 
for  service-connected  disabilities  may  be 
combined  with  evaluations  for  disabili- 
ties not  shown  to  be  service  connected 
and  not  the  result  of  the  veteran's  own 
willfull  misconduct  or  vicious  habits. 

5.  Section  3.324  is  revised  to  read  as 
follows : 

§  3.324      Multiple   nonconipensable   serv- 
iee-eonneeted  disabilities. 

Whenever  a  veteran  is  suffering  from 
two  or  more  separate  permanent  service- 
connected  disabilities  of  such  character 
as  clearly  to  interfere  with  his  normal 
employ  ability,  even  though  none  of  the 
disabilities  may  be  of  compensable  degree 
under  the  1945  Schedule  for  Rating  Dis- 
abilities (Part  4  of  this  chapter)  the 
rating  agency  is  authorized  to  apply  a 
10-percent  rating,  but  not  in  combination 
with  any  other  rating. 

6.  In  §  3.350,  the  introductory  portion 
preceding  paragraph  (a)  and  the  intro- 
ductory portion  of  paragraph  (a)   pre- 


ceding subparagraph  (1)  are  amended  to 
read  as  follows: 

§  3.3iiO      Special    monthly    compensation 
ratings. 

The  rates  of  special  montlily  compen- 
sation stated  in  this  section  are  those 
provided  under  38  U.S.C.  314  based  on 
wartime  service.  DLsabilities  due  to 
peacetime  service  are  compensable  at  80 
percent  of  the  wartime  rates  for  i>eriods 
prior  to  July  1,  1973.  Effective  July  1, 
1973.  the  rates  provided  under  38  U.S.C. 
314  are  applicable  to  both  wartime  and 
peacetime  disabilities.  (Public  Law  92- 
328;  86  Stat.  393). 

(a)  Ratirigs  under  38  U.S.C.  314'kK 
Special  monthly  compensation  ($47)  is 
payable  for  each  anatomical  loss  or  loss 
of  use  of  one  hand,  one  foot,  both  but- 
tocks, one  or  more  creative  organs,  blind- 
ness of  one  eye  having  only  light  per- 
ception, deafness  of  both  ears,  having  ab- 
sence of  air  and  bone  conduction,  or  com- 
plete organic  aphonia  with  constant  in- 
ability to  communicate  by  speech.  This 
special  compensation  is  payable  in  addi- 
tion to  the  basic  rate  of  compensation 
otherwise  payable  on  the  basis  of  degree 
of  disability,  provided  that  the  combined 
rate  of  compensation  does  not  exceed 
$616  monthly  when  authorized  in  con- 
junction with  any  of  the  provisions  of  38 
U.S.C.  314(a)  through  (jt  or  <si.  When 
there  is  entitlement  mider  38  U.S.C.  314 
(1)  through  (n>  or  an  intermediate  rate 
under  (p)  such  additional  allowance  is 
payable  for  each  such  anatomical  loss 
or  loss  of  use  existing  in  addition  to  the 
requirements  for  the  basic  rates,  pro- 
vided the  total  does  not  exceed  $862  per 
month.  The  limitations  on  the  maximum 
compensation  payable  under  this  para- 
graph are  independent  of  and  do  not  pre- 
clude payment  of  additional  compensa- 
tion for  dependents  under  38  U.S.C.  315, 
or  the  special  allowance  for  aid  and  at- 
tendance provided  by  38  U.S.C.  314iri. 
(Public  Law^  92-328;  86  Stat.  393  » . 
***** 

7.  In  §  3.500,  paragraph  ir)  is  amended 
to  read  as  follows: 

§  3.300      General. 

***** 

(r)  Service  connection  (38  U.S.C.  3012 
(bi  (6)  ;  §  3.105^.  Last  day  of  month  fol- 
lowing 60  days  after  notice  to  payee. 
Applies  to  change  from  wartime  to 
peacetime  (death  cases  only  effective 
July  1,  1973),  reduced  evaluation,  and 
severance  of  service  connection. 
***** 

8.  In  §  3.800,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  3.800      Disability  or  death  due  to  ho>. 
pitalization,  ete. 

***** 

(b)(1)  If  the  veteran  served  during 
a  war  period  the  death  compensation 
to  be  awarded  to  his  dependents  will 
be  at  the  wartime  rate.  If  death  occurs 
on  or  after  January  1.  1957.  the  bene- 
fit payable  will  be  dependency  and  in- 
demnity compensation. 
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(2)  If  the  veteran  served  only  dur- 
ing peacetime  the  death  compensation 
to  be  awarded  to  his  dependents  will  be 
the  peacetime  rate.  If  death  occurs  on 
or  after  January  1.  1957,  the  benefit  pay- 
able will  be  dependency  and  Indemnity 
compensation. 

These  VA  regulations  are  effective 
July  1,  1973. 

Approved:  Aiigust  6,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes. 

Deputy  Administrator. 

|FR  Doc.73-16755  Filed  8-13-73;8:45  am] 

jitie  41 — Public  Contracts  and  Property 
Management 

CHAPTER  8 — VETERANS 
ADMINISTRATION 

PART  8-6— FOREIGN   PURCHASES 

Purchases  From  Communist-Controlled 
Areas 

On  page  14416  of  the  Federal  Reg- 
ister of  June  1,  1973,  there  was  pub- 
lished a  notice  of  proposed  regulatory 
revision  of  Part  8-6,  Title  41,  Code  of 
Federal  Regulations,  to  revoke  Subpart 
8-6.53  In  order  to  remove  a  restriction 
on  the  purchase  of  items  which  have  been 
lawfully  brought  into  the  country.  In- 
terested persons  were  given  30  days  In 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  regulations. 

Only  one  comment  was  received.  That 
was  from  an  individual  who  objected  to 
the  proposed  revocation  on  the  grounds 
that  it  was  not  in  the  best  interests  of 
the  country.  It  is  believed,  however,  that 
the  regulations  of  this  agency  should 
not  be  in  contrast  to  the  laws  allowing 
the  entry  of  items  into  the  country  and 
to  the  practices  of  other  agencies  In 
this  matter.  Accordingly,  the  revised  reg- 
ulation is  adopted  as  proposed. 

Effective  date.  This  revocation  is  ef- 
fective August  13,  1973. 

Approved:  August  6,  1973. 

By  direction  of  the  Administrator. 

[se.al]  Fred  B.  Rhodes, 

Deputy  Administrator. 

Part  8-6  is  amended  as  follows: 

§§  8-6.3300 — 8-6.5303      [Revoked] 

Subpart  8-6.53,  Purchases  from 
Communist-controlled  areas,  is  revoked. 

IFR  Doc.73-16756  Filed  8-13-73;8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART    129 — COMPREHENSIVE   EDUCA- 
TIONAL  PLANNING   AND   EVALUATION 

On  September  21,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
19647)  a  notice  of  proposed  rule  making 
which  set  forth  the  requirements  for 
grants  to  State  and  local  educational 
agencies  imder  Part  C  of  Title  V  of  the 
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Dated  J  August  1,  1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  August  9,  1973. 

Casf  KB.  W.  Weinberger, 

Se  ^etary  of  Health,  Education, 
ind  Welfare. 
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901  of  the  Education  Amendments  of 
1972,  Pli.  92-318  (prohibition  of  sex  dis- 
crimination) and  any  regiilatlons  Issued 
thereunder. 

Part  129  reads  as  follows: 
Sec. 

129.1  Definitions. 

129.2  State  administration. 

129.3  Application  for  grants. 

129.4  Review  and  disposition  of  applica- 

tions. 

129.5  Parental  participation. 

129.6  Amendments. 

129.8  Orant  awards. 

129.9  Federal  financial  participation. 

129.10  Public  nature  of  funds. 

129.11  Eligible  costs. 

129.12  Project  and  grant  periods. 

129.13  Expenditures  by  grantees. 

129.14  Liquidation  of  obligations. 

129.15  Effect  of  payments  and  settlement  of 

accounts. 

120.16  Fiscal  audits  and  program  reviews. 

129.17  Retention  of  reccMXls. 

129.18  Adjustments. 

129.19  Reports. 

120.20  Reapportionment. 

AuTHOErrr:  The  provisions  of  this  Part  129 
Issued  under  Elementary  and  Secondary  Edu- 
cation Act  of  1966,  title  V,  Part  C,  sections 
631-534,  84  Stat.  146-148,  20  U.S.C.  867-867C 

§  129.1      Definitions. 

As  used  In  this  part: 

(a)  "Act"  means  the  Elementary  and 
Secondary  Education  Act  of  1965  (Pub- 
lic Law  89-10) .  (20  U.S.C.  867) 

(b)  "Commissioner"  means  the  United 
States  Commissioner  of  Education.  (20 
U.S.C.  881(a)) 

(c)  "Comprehensive  educational  plan- 
ning and  evaluation"  means  that  educa- 
tional planning  and  evaluation  dealing 
primarily  with  overall  educational  goals 
under  the  direct  responsibility  of  the 
chief  executive  of  the  applicant  and  per- 
formed or  coordinated  by  the  State  plan- 
ning and  evaluation  agency  which  has 
sufficient  authority  for  this  activity.  (20 
U.S.C.  867a) 

(d)  "Coordination  of  planning  and 
evaluation"  means  the  conduct,  within 
or  between  public  agencies,  of  two  or 
more  planning  or  evaluation  activities  in 
a  mutually  supportive  and  harmonious 
mode  which  have  as  their  objective  the 
same  aim,  mission,  or  goaL  (20  U.S.C. 
867a(c)) 

(e)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
(20  U.S.C.  881(D) 

(f)  "Elementary  and  secondary  edu- 
cation" means  elementary  and  second- 
ary education  as  determined  imder 
State  law,  except  that  It  does  not  Include 
any  education  provided  beyond  grade  12. 
(20  U.S.C.  881(c),  (h)) 

(g)  "Evaluation"  means  the  con- 
tinuous process  for  determining  the 
extent  to  which  management  and  pro- 
gram objectives  are  being  achieved,  using 
measures  of  efficiency  and  effectiveness. 
(20  U.S.C.  867a) 

(h)  "Fiscal  year"  means  the  period 
beginning  on  July  1  and  ending  on  the 
following  June  30.  A  fiscal  year  Is  desig- 
nated in  accordance  with  the  calendar 
year  of  the  ending  date.  (20  U.S.C. 
867(b)) 
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(1)  "Grant  period"  means  that  p>eriod 
of  time  for  which  grant  funds  are  made 
available  for  expenditure  by  the  grantee. 
(20  U.S.C.  867) 

(j)  "Local  educational  agency"  means 
a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec- 
ondary schools  In  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  administra- 
tive agency  for  Its  public  elementary  or 
secondary  schools.  It  also  includes  any 
other  public  Institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school 
(20  U.S.C.  881(f)) 

(k)  "Parent"  includes  legal  guardian 
or  anyone  else  standing  in  Itxx)  parentis 
as  defined  by  State  law.  (20  U.S.C.  244 
(3),  867) 

(1)  "Planning"  means  the  selection  or 
identification  of  the  overall,  long-range 
goals,  priorities,  and  objectives  of  the 
agency,  and  the  formulation  of  various 
courses  of  action  In  terms  of  Identifica- 
tion of  needs  and  relative  costs  or  b«ie- 
fits  for  the  purpose  of  deciding  on 
courses  of  action  to  be  followed  in  work- 
ing toward  achieving  those  goals,  priori- 
ties, and  objectives.  (20  XJS.C.  867) 

(m)  "Project  period"  means  the  total 
period  of  time  for  which  a  project  \s 
approved  for  support  under  this  part. 
(20  U.S.C.  867) 

(n)  "State"  includes,  in  addition  to 
the  several  States  of  the  Union,  the 
Commonwealth  of  Puerto  Rico,  the  Dis- 
trict of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  (20 
U.S.C.  881(j)) 

(o)  "State  educational  agency"  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervislcai  of  public  ele- 
mentary and  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an 
officer  or  agency  designated  by  the  Gov- 
ernor or  by  State  law.  For  the  purposes 
of  this  part,  the  State  educational  agen- 
cies of  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  American  Samoa,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands,  which  serve  both  sis 
State  and  as  local  educational  agencies, 
shall  be  considered  to  be  only  State  edu- 
cational agencies.  (20  U.S.C.  881  (k)) 

(p)  "State  planning  and  evaluation 
agency"  or  "unit"  means  a  single  organi- 
zational unit  within  the  State  educa- 
tional agency  which  has  the  exclusive 
authority  for  administering  a  compre- 
hensive program  of  systematic  planning 
and  evaluation  of  elementary  and  sec- 
ondary education  In  the  State.  (20  U.S.C. 
867a(a)) 
§129.2     Sute  adminietration. 

(a)  State  leadership.  It  Is  the  pur- 
pose of  this  Part  to  support  a  coordi- 
nated comprehensive  program  of  system- 
atic  planning  and  evaluation  of   ele- 


mentary and  secondary  education  In 
each  State.  To  this  end,  each  State  shall 
designate  or  establish  a  State  planning 
and  evaluation  agency  or  unit  within  the 
State  educational  agency.  This  unit  shall 
assume  the  responsibility  of  coordi- 
nating throughout  the  State  the  activi- 
ties which  are  supported  under  this  part. 
For  State  educational  agencies  that  are 
by  law  both  a  State  and  a  local  educa- 
tional agency,  paragraphs  (b)  and  (c) 
of  this  section  and  S  129.4  shall  not  ap- 
ply. (20  U.S.C.  867,  867a(a) ) 

(b)  Program,  organization  and  ad- 
ministration. Prior  to  the  submission  of 
applications  for  grants  under  this  part, 
the  State  educational  agency  shall,  in 
order  to  assist  the  Commissioner  in  the 
administration  of  this  part,  provide  the 
Commissioner  with  an  indication  of  its 
Intent  to  participate.  Such  indication 
will  Include  (1)  a  description  of  the 
leadership  and  coordination  role  of  the 
State  educational  agency,  (2)  criteria  to 
be  used  for  review  of  l(x;al  educational 
agency  applications  pursuant  to  section 
532(d)  of  the  Act,  (3)  appeal  procedures 
to  be  used  In  cases  of  disapproved  local 
educational  agency  applications  pur- 
suant to  such  section,  (4)  recommenda- 
tions concerning  criteria  for  the  alloca- 
tion of  available  funds  between  State 
and  local  educational  agencies,  and  (5) 
a  description  of  the  method  of  involving 
the  local  agencies  in  developing  a  co- 
ordinated program  for  the  use  of  funds 
under  this  part.  (20  U.S.C.  867  (a),  (c), 
(d)) 

(c)  Technical  assistance.  The  State 
planning  and  evaluation  imit  shall  pro- 
vide, as  necessary  and  appropriate,  tech- 
nical assistance  to  local  educational 
agencies  In  their  establishment  of  eligi- 
bility to  participate  under  this  part.  In 
their  development  of  applications  and 
programs,  and  in  the  Implementation 
and  evaluation  of  those  programs.  (20 
U.S.C.  867a.  867b) 

§  129.3     Application  for  grants. 

(a)  In  general.  Any  State  or  local  edu- 
cational agency  desiring  to  receive  a 
grant  under  this  part  shall  submit  an 
application  for  each  fiscal  year  at  such 
time,  in  such  form,  containing  such  In- 
formation, and  In  accordance  with  such 
procedures  as  the  Commissioner  may 
prescribe.  An  application  shall  contain: 

(1)  A  statement  of  present  and  pro- 
jected educational  needs  of  persons  re- 
siding In  the  area  to  be  served; 

(2)  A  description  of  a  program  for 
meeting  those  needs  which  includes — 

(i)  Setting  long-range  areawide  goals 
In  meeting  educaticxial  needs  and  estab- 
lishing priorities  among  such  goals, 

(11)  Developing  long-range  plans  for 
achieving  such  goals,  taking  into  consid- 
eration the  resources  available  and  the 
educational  effectiveness  of  each  of  the 
alternatives, 

(ili)  Planning  new  programs  and  im- 
provements In  existing  programs  based 
on  the  results  of  analyses  of  alternative 
means  of  achieving  educatlcoial  goals, 

(iv)  Objectively  evaluating  at  Inter- 
mediate stages  the  progress  and  effective- 
ness of  programs  In  achieving  such  goals. 


and,  when  appropriate,  adjusting  goals, 
plans,  and  programs  to  maximize  educa- 
tional effectiveness,  and 

(v)  UtUizing  available  management 
Information,  planning,  and  evaluation 
systems  and  techniques, 

(3)  A  plan  for  developing  and 
strengthening  the  capabilities  of  the  ap- 
plicant to  improve  its  planning  capacity 
and  to  conduct,  on  a  continuous  basis, 
objective  evaluations  of  the  effectiveness 
of  educational  programs  and  projects; 

(4)  A  plan  for  utilizing  the  resources 
of,  and  coordinating  with,  programs  af- 
fecting education  conducted  by  or  sup- 
ported by  other  Federal,  State,  and  local 
agencies,  organizations,  and  persons: 

(5)  A  statement  of  poUcies  and  proce- 
dures which  have  been,  or  will  be,  estab- 
lished and  implemented  for  developing 
and  maintaining  a  permanent  system 
for  obtaining  and  collecting  significant 
information  necessary  for  the  assessment 
of  education  in  the  area  to  be  served  by 
the  applicant,  for  consulting  with  and  in- 
volving parents  of  children  served  by  the 
applicant,  and  for  making  full  and  de- 
tailed information  concerning  the  edu- 
cational planning  and  evaluation  activi- 
ties and  findings  of  the  applicant  and 
other  agencies  smd  persons  receiving  as- 
sistance under  this  part  reasonably  avail- 
able to  the  pubUc; 

(6)  A  statement  of  those  policies  and 
procedures  as  will  insure  that  Federal 
funds  made  available  under  the  applica- 
tion wUl  be  so  used  as  to  supplement,  and 
to  the  extent  practical,  increase  the 
amounts  of  State  or  local  ftmds  to  be 
made  available  for  meeting  the  purposes 
of  this  part;  and 

(7)  In  the  case  of  an  application  from 
a  State  educational  agency,  a  description 
of  the  provisions  for  using  funds  granted 
under  this  part  to  make  program  plan- 
ning and  evaluation  services  available  to 
local  educational  agencies  in  the  State. 
To  judge  the  adequacy  of  these  provi- 
sions for  the  purpose  of  approving  the 
application  of  the  State  educational 
agency,  the  Commissioner  may  apply 
such  criteria  as: 

(I)  The  State  educational  agency  has 
estimated  the  services  desired  by  the 
local  educational  agencies, 

(II)  The  State  educational  agency  has 
identified  the  types  of  services  available 
and  has  informed  the  local  educational 
agencies  of  their  availability, 

(iii)  The  staff  of  the  State  educational 
agency  Is  adequate  in  size  and  compe- 
tency to  offer  the  services  Identified, 

(iv)  The  types  of  services  available 
and  procedures  for  offering  them  are 
consistent  with  the  purposes  of  this 
part, 

(V)  Services  are  provided  on  the  bsisis 
of  relative  need  of  local  educational 
agencies,  and 

(vi)  Local  educational  agencies  re- 
questing services  have  resources  to  bene- 
fit from  the  services  provided.  (20  U.S.C. 
867b) 

(b)  Assurances.  Each  supplication  shall 
set  forth,  in  such  detail  as  the  Commis- 
sioner may  determine  necessary,  such 
policies  and  procedures  as  will  provide 
satisfactory  assurance  that: 
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(1)  Assistance  provided  under  this 
part  together  with  other  available  re- 
sources, will  be  so  used  for  the  purposes 
of  this  part  as  to  result  in  the  maximum 
possible  effective  progress  toward  the 
achievement  of  a  high  level  of  planning 
and  evaluation  competence;  and 

(2)  Assistance  imder  this  part  will  be 
used  primarily  in  strengthening  the  cap- 
abilities of  the  planning  and  evaluation 
staff  of  the  agency.  ofBce.  or  unit  re- 
sponsible for  the  administration  of  the 
comprehensive  educational  planning  and 
evaluation.  (20  U.S.C.  867b(b)  (2) ) 

(c)  Local  educational  agency  applica- 
tion An  application  from  a  local  edu- 
cational agency  shall  contain,  in  addition 
to  those  items  in  paragraphs  (a)  and  (b) 
of  this  section: 

(DA  description  of  the  orgamzation, 
responsibilities,  and  competencies  of  the 
planning  and  evaluation  office  or  unit  of 
the  applicant; 

(2)  A  description  of  the  consultation 
with  the  State  educational  agency  in 
the  development  of  the  application;  and 

(3)  A  description  of  how  the  appli- 
cant's planning  and  evaluation  activities 
will  be  coordinated  with  the  similar  ac- 
tivities of  the  State  educational  agency; 
and  will  further  contain  either: 

(4)  A  description  of  the  area  and  the 
population  to  be  served  by  the  applicant 
agency,  or  agencies  if  a  joint  application; 

or 

(5)  A  description  of  the  demonstra- 
tion nature  of  the  project  for  plarming. 
developing,  testing,  and  improving  plan- 
ning and  evaluation  systems  and  tech- 
niques. (20  U.S.C.  867a(b)) 

(d'   Supplementation  of  State  or  local 
effort.  The  application  of  a  State  or  local 
educational  agency  shall  contain  or  be 
accompanied  by  an  assurance  that  Fed- 
eral funds  made  available  imder  the  ap- 
plication will  supplement  and.  to  the  ex- 
tent practicable,  increase  the  amount  of 
State  or  local  funds  that  would  in  the 
absence  of  such  Federal  fimds  be  made 
available  for  activities  which  meet  the 
conditions  of  section  532  of  the  Act  and 
of  this  section.  In  determining  whether 
tliis  assurance  is  adequate,  the  Commis- 
sioner may  request  additional  data  from 
the  applicant  such  as:  (1)  The  amount 
of  State  or  local  funds  (including,  in  the 
case  of  programs  supported  by  Federal 
funds,  the  State  or  local  share  of  all 
expenditures    pursuant    to    such    pro- 
grams) to  be  expended  by  the  applicant 
for  activities  which  meet  the  conditions 
of  section  532  of  the  Act  and  of  this 
section  as  compared  with  (2)  the  amount 
of  State  or  local  funds  expended  by  the 
applicant  in  the  preceding  fiscal  year  or 
years,  as  appropriate,  for  such  activities, 
with  allowances  for  unusual  capital  ex- 
penditures, such  as  the  acquisition  of 
data  processing  or  other  major  items  of 
equipment,  and  adjustments  to  reflect 
changes  in  the  scope  of  the  responsibili- 
ties of  the  applicant.  (20  U.S.C.  867b) 

§  129.4      Review   and   disposition   of   ap- 
plications. 

(a)  Review  of  applications  from,  local 
educational  agencies.  The  State  plan- 
ning and  evaluation  unit  shall  receive 
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cess to  the  application  as  drafted,  with 
an  announcement  In  a  newspaper  of 
general  circulation  In  the  area  concern- 
ing the  availability  of  such  application 
and  of  an  opportimity  to  review  the  ap- 
plication and  to  express  views  orally  or 
in  writing.  (20  U.S.C.  867b(b)  (1) ) 

§  129.6     Amendments. 

(a)  Submission.  An  application  must 
be  appropriately  amended  whenever  (1) 
there  is  a  material  change  in  a  pertinent 
law  or  in  the  organizaticai,  policies,  or 
operation  of  the  grantee  affecting  the 
application  or  any  activity  described 
therein,  (2)  there  is  a  material  change 
in  the  content  or  administration  of  any 
such  activity,  or  (3)  any  activity  is 
added  or  deleted. 

(b)  Approval.  Amendments  to  appli- 
cations of  local  educational  agencies 
shall  be  submitted  for  review  to  the 
State  educational  agency.  Within  30 
days  after  receipt,  the  State  educational 
agency  shall  forward  the  proposed 
amendment  to  the  Commissioner  with 
recommendations  for  approval  or  dis- 
approval. All  amendments  proposed  by 
State  educational  agencies  to  their  own 
applications  shall  be  submitted  to  the 
Commissioner  for  approval.  (20  U.S.C. 
867a,  867b) 

§129.8      Grant  awards. 

Grant  awards  may  be  made  by  the 
Commissioner  from  each  State's  appor- 
tionment for  each  fiscal  year  to  each 
State  and  local  educational  agency  on 
the  basis  of  approved  applications.  To 
simplify  payment  procedures,  the  Com- 
missioner may,  pursuant  to  a  single  in- 
strument, transfer  fimds  imder  this  part 
to  a  State  agency  for  the  purpose  of 
making  payments  under  approved  State 
and  local  educational  agency  grants  in 
that  State.  The  State,  as  agent,  shall 
subsequently  transfer  such  fimds  in  the 
appropriate  amounts  and  at  appropri-  _ 
ate    times    to   those   local    educational 
agencies  having   applications   approved 
by  the  Commissioner  in  accordance  with 
this  part.  Such  arrangement  shall  not  af- 
fect the  responsibility  or  authority  of 
a  local  educational  agency  with  an  ap- 
proved application  with  respect  to  the 
administration  of  its  project  or  other- 
wise alter  the  duties  and  responsibilities 
of  the  Commissioner  which  would  pre- 
vail with  respect  to  the  grant  in  the 
absence  of  such  arrangement.  (20  U.S.C. 
867(c)(3),  867b,  1232d) 
§  129.9      Federal   financial   participation. 

The  Federal  Government  will  pay, 
either  in  installments  in  advance  on  the 
basis  of  estimated  expenditures  or  by 
way  of  reimbursement  of  actual  costs  in- 
curred, from  each  State's  apportionment 
an  amount  equal  to  no  more  than  three- 
quarters  of  the  sums  expended  for  com- 
prehensive educational  planning  and 
evaluation  activities  under  an  applica- 
tion approved  pursuant  to  this  part.  (20 
U.S.C.  867b, 1232d) 


§  129.10      Public  nature  of  funds. 

The  expenditures  to  be  used  in  com- 
puting Federal  financial  participation 
must  be  from  public  funds.  Public  funds 
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do  not  include  contributions  by  private 
organizations  or  individuals  unless  such 
contributions  are  deposited  In  accord- 
ance with  State  law  to  the  account  of  the 
applicant  without  such  conditions  or  re- 
strictions as  would  negate  their  public 
character.  (20  U.S.C.  867b) 

§  129.11      Eligible  costs. 

Federal  funds  granted  under  title  V-C 
of  the  Act  may  be  used  for  such  reason- 
able and  otherwise  allowable  expendi- 
tures as  are  necessary  to  carry  out  the 
activities  for  which  the  grants  are  made. 
Allowable  expenditures  shall  be  com- 
puted in  accordance  with  Office  of  Man- 
agement and  Budget  Circular  No.  A-87 
(41  CFR  Part  1-15.7).   (20  U.S.C.  867) 

§  129.12      Project  and  grant  periods. 

The  project  period  shall  begin  on  the 
date,  and  shall  remain  in  effect  for  the 
period,  specified  in  the  notice  of  award. 
A  grant  of  Federal  funds  will  normally  be 
made  for  only  1  year  but  need  not  coin- 
cide with  a  fiscal  year.  The  grantee  must 
make  separate  application  for  continua- 
tion support  beyond  a  grant  period.  (20 
U.S.C.  867) 
§  129.13      Expenditures  by  grantees. 

The  expenditure  of  funds  will  be 
deemed  to  have  occurred  at  the  entering 
into  of  binding  commitments  for  the  ac- 
quisition of  goods  or  property  or  for  the 
performance  of  work,  except  that  the 
expenditure  of  funds  for  personal  serv- 
ices, for  services  performed  by  public 
utilities,  for  travel,  and  for  rental  of 
equipment  and  facilities  shall  be  deter- 
mined on  the  basis  of  the  time  such  serv- 
ices were  rendered,  such  travel  was  per- 
formed, and  such  rented  equipment  and 
facilities  were  used,  respectively.  (20 
U.S.C.  867,  31  U.S.C.  200) 
§129.14      Liquidation  of  obligations. 

Obligations  entered  into  by  a  State 
educational  agency  and  payable  out  of 
funds  under  this  part  should  ordinarily 
be  liquidated  within  12  months  following 
the  end  of  the  grant  period  unless  the 
Commissioner  extends  the  time  for  so 
liquidating  obligations  on  the  basis  of  a 
request  from  the  State  agency  made  prior 
to  the  end  of  the  grant  period.  The  same 
period  for  liquidating  obligations  should 
prevail  for  grants  made  to  local  educa- 
tional agencies  if  the  State  educational 
agency  is  similarly  notified  and  extends 
the  time  for  so  liquidating  obligations. 
(20  U.S.C.  867,  1232d,  31  U.S.C.  200) 

§  129.15      Effect  of  payments  and  settle- 
ment of  accounts. 

(a)  No  waiver.  Neither  the  approval 
of  an  application  nor  any  payment  to 
the  grantee  pursuant  thereto  shall  be 
deemed  to  waive  the  right  or  duty  of 
the  Commissioner  to  withhold  funds  by 
reason  of  the  failure  of  the  grantee  to 
observe  any  Federal  requirements  be- 
fore or  after  such  administrative  action. 

(b)  Settlement  of  accounts.  The  final 
amount  to  which  the  grantee  is  entitled 
for  any  period  is  determined  on  the  basis 
of  actual  disbursements  under  each  ap- 
plication with  respect  to  which  Federal 
financial    participation    is    authorized. 


(20  U.S.C.  867b,  1232d.  40  Comp.  Gen. 
242,  247   (I960)) 

§  129.16     Fiscal     audiu     and     program 
reviews. 

(a)  To  assist  the  grantee  in  adhering 
to  statutory  requirements  and  to  the  sub- 
stantive legal  and  administrative  pro- 
visions of  the  approved  application,  the 
Commissioner  will  conduct  periodic  re- 
views of  the  grantee's  administrative  and 
programmatic  activitie.'-  under  title  V-C 
of  the  Act. 

(b)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Comptroller 
General  of  the  United  States  or  any  of 
their  duly  authorized  representatives 
shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  the 
grantee  that  are  pertinent  to  the  grant 
received  under  title  V-C  of  the  Act.  (20 
U.S.C.  1232c) 

§129.17      Retention  of  records. 

(a)  Records.  The  grantee  shall  keep  in- 
tact and  accessible  all  records  relating 
to  the  receipt  and  expenditure  of  Fed- 
eral funds  and  to  the  expenditure  of  the 
grantee's  contribution  to  the  cost  of  the 
project  in  accordance  with  section  434 
(a)  of  the  General  Education  Provisions 
Act,  including  all  accounting  records  and 
related  original  and  supporting  docu- 
ments that  substantiate  direct  and  in- 
direct costs  charged  to  the  award. 

(b)  Period  of  retention.  (1)  Except  as 
provided  in  paragraphs  (b)(2)  and  (d) 
of  this  section,  the  records  specified  in 
paragraph  (a)  of  this  section  shall  be  re- 
tained for  3  years  after  the  date  of  sub- 
mission of  the  annual  expenditure  report. 

(2)  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  or  with  the  grantee's  con- 
tribution shall  be  retained  for  3  years 
after  its  final  disposition. 

(c)  Microfilm  copies.  Grantees  may 
substitute  microfilm  copies  in  lieu  of  orig- 
inal records  in  meeting  the  requirements 
of  this  section. 

(d)  Audit  questions.  The  records  in- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions.  (OMB  Cir- 
cular No.  A-73 ;  OMB  Circular  No.  A-102, 
Attachment  C;  20  U.S.C.  1232c(a)) 

§  129.18     Adjustments. 

The  grantee,  in  its  .maintenance  of 
progi'am  expenditures,  accounts,  records, 
and  reports,  shall  m^e  promptly  any 
necessary  adjustments  in  its  records  to 
refiect  refunds,  credits,  underpayments, 
or  overpayments,  as  well  as  any  adjust- 
ments resulting  from  Federal  or  State 
administrative  reviews  and  audits.  Such 
adjustments  shall  be  set  forth  In  the 
State  or  local  educational  agency's  finan- 
cial reports  filed  with  the  Commissioner. 
(20  U.S.C.  1232d) 

§  129.19      ReporU. 

The  application  shall  provide  that  the 
grantee  will  consult  periodically  with  the 
Commissioner  and  will  make  an  annual 
report  on  the  activities  carried  out  with 
the  funds  from  the  grant  which  includes 


such  information  as  the  Commissioner 
determines  will  permit  an  evaluation  of 
the  effectiveness  of  the  program  au- 
thorized by  this  part  in  achieving  its 
purposes.  Each  grantee  shall  also  make 
such  other  repwrts,  in  such  form  and 
containing  such  information  as  the  Com- 
missioner may  require  to  carry  out  his 
functions  under  this  part.  (20  U.S.C. 
867c) 
§  129.20      Reapportionment. 

(a)  In  general.  The  amount  of  any 
State  apportionment  under  this  Part  for 
any  fiscal  year  which  the  Commissioner 
determines  will  not  be  required  for  such 
fiscal  year  shall  be  available  for  reap- 
portionment, from  time  to  time,  on  such 
dates  during  the  year  as  the  Commis- 
sioner may  fix,  to  other  States  in  pro- 
portion to  the  original  apportionment 
to  such  States  under  title  V-C  of  the 
Act  for  that  year,  but  with  such  propor- 
tionate amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Commissioner  esti- 
mates such  State  and  local  educational 
agencies  of  that  State  need  and  will  be 
able  to  use  for  such  year;  and  the  total 
of  these  reductions  shall  be  similarly  re- 
apportioned among  the  States  whose 
proportionate  amounts  were  not  so 
reduced. 

(b)  Statements  of  anticipated  need. 
In  order  to  provide  a  basis  for  reappor- 
tionment by  the  Commissioner  under 
this  section,  each  State  educational 
agency  shall,  if  requested,  submit  to  the 
Commissioner,  by  such  date  or  dates  as 
he  may  specify,  a  statement  or  state- 
ments showing  the  anticipated  need  dur- 
ing the  current  fiscal  year  for  the  amount 
previously  apportioned,  or  any  amount 
needed  to  be  added  thereto.  Such  further 
information  as  the  Commissioner  may 
request  for  the  purpose  of  making  re- 
apportionments shall  be  reflected  in  such 
statements.  (20  U.S.C.  867) 

|FRDoc.73-16866  Piled  8-13-73;8:45  am] 


Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19537;  FCC  73-838] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Maryland 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Princess  Anne  and 
Pocomoke  City,  Maryland)',  RM-1870, 
(37  FR  14000). 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking  adopted 
In  this  proceeding  oa  July  6,  1972,  and 
the  comments  and  reply  comments  filed 
by  Maranatha,  Inc.,  and  by  Peter  and 
John  Radio  Fellowship,  Incorporated 
("Fellowship"). 

2.  The  proceeding  was  initiated  by 
Maranatha's  filing  of  a  petition  seeking 
the  assignment  of  Class  B  Channel  273 
to  Princess  Anne,  Maryland,  a  commu- 


»The  caption  of  this  proceeding  has  been 
changed  by  adding  Pocomoke  City. 
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nity  of  975  persons  on  the  DelMarVa 
peninsula.  Maranatha  tirged  the  assign- 
ment of  a  Class  B  channel,  even  thovigh 
Princess  Anne's  population  was  small,  so 
that  a  much  needed  areawide  service 
could  be  provided.  Maranatha  pointed 
out  that  in  similar  circumstances  the 
Commission  had  made  Class  B  assign- 
ments to  Tasley  and  Exmore.  Virginia, 
even  though  both  were  quite  small  com- 
munities. 

3.  The  Commission  was  persuaded  that 
Maranatha's  proposal  was  worth  explor- 
ing and  it  issued  a  notice  of  proposed 
rule-making.   The  notice,   however,   did 
not  proceed  exactly  along  the  path  urged 
by  Maranatha.  Instead,  the  Commission 
proposed  assigning  the  charmel  to  near- 
by and  larger  Pocomoke  City,  Maryland, 
and  at  the  same  time  proposed  deleting 
the  unoccupied  Class  A  assignment  there. 
The    reasons    for    this    approach    were 
several-fold.  First,  the  Commission's  ex- 
perience with  assignments  in  this  area 
had  shown  that  a  need  for  additional 
service  not  providable  by  Class  A  stations 
had  led  to  the  assignment  of  Class  B 
channels  to  rather  small  commxmities. 
In  fact,  population  distribution  in  this 
general' area  was  such  that  there  was  a 
paucity   of   real   population   centers   in 
which  to  make  assignments  on  any  other 
basis.  In  recognition  of  this  experience, 
the  Commission  expressed  the  tentative 
view  that  little  purpose  would  be  served 
by  retaining  the  unoccupied  assignment 
at  Pocomoke  City,  since  it  did  not  appear 
likely  that  this  charmel  would  be  acti- 
vated in  competition  with  a  nearby  Class 
B  assigmnent.  If  the  Class  A  charmel 
were  deleted,  Pocomoke  City  would  be 
without  an  assignment  even  though  It 
was  larger  than  Princess  Arme.  Thus,  the 
notice  proposed  assigning  the  Class  B 
channel  to  Pocomoke  City,  recognizing 
the  fact  that  the  proximity  of  the  com- 
munities meant  that  the  use  of  the  chan- 
nel at  Princess  Anne  remained  a  viable 
possibility.  At  this  point,  Maranatha  was 
the  only  party  involved. 

4.  With  the  release  of  the  notice,  the 
situation  changed  and  Fellowship  joined 
the  picture.  Although  it,  too,  was  de- 
sirous of  operating  an  FM  station  in  the 
area.    Fellowship's    corrunents    diverged 
from    those    of    Maranatha.    Although 
Maranatha  accepted  the  rationale  of  the 
Commission's  Notice,  it  continued  to  be- 
lieve that  its  original  proposal  was  pref- 
erable. It  reiterated  its  view  that  Princess 
Anne  warranted  a  Class  B  assignment 
and  questioned  the  Commission's  obser- 
vation that  this  assignment  might  pre- 
clude use  of  the  existing  Class  A  assign- 
ment. It  felt  that  the  channel  should  re- 
main so  that  it  could  be  utilized  when 
the  need  arose.  Fellowship  took  a  differ- 
ent tack.  Having  by  then  decided  to  ap- 
ply for  the  existing  Class  A  assigrmient 
at  Pocomoke  City,  Fellowship  urged  re- 
tention of  the  assignment  so  that  service 
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as  early  as  possible.' 
advanced      two      counter- 
The  first  would  assign  Class  B 
>73  to  Pocomoke  City  while  re- 
community's  existing  Class  A 
The  second  would  assign  the 
channel  to  Pocomoke  City  and 
he  existing  Class  A  assignment 
Pocomoke  City  to  Princess  Arme. 
parties  has  offered  informa- 
regajrding  the  need  for  an  assign- 
]  )rovide  a  local  outlet  of  expres- 
vell  as  to  provide  needed  area 
Although  both  favor  retention 
ass  A  assignment,  neither  ap- 

to  settle  for  it. 
record  clearly  indicates   that 
Is  in  need  of  additional  service, 
is  no  way  to  bring  such  a  wide- 
save  by  assigning  a  Class  B 
a  relatively  small  commimity. 
oliserved  in  the  Notice,  a  pattern 
gnpients  has  been  developing,  one 
the  use  of  Class  B  charmels. 
recognition  of  this  pattern  is  not  in- 
denigrate  the  use  of  Class  A 
in  this  area  but  serves  merely 
their  inability  to  provide  cov- 
the  thinly  populated  areas  in- 
course.  Class  A  channels  re- 
thetr  function  of  providing  outlets 
expression,  and  our  point  was 
use  of  Class  A  channels  was  im- 
.  It  was  only  that  their  use  was 
md  expressions   of   interest  In 
more  limited.  At  first  blush, 
appears  to  indicate  an  excep- 
rule:  someone  apparently  is 
of  operating  on  a  Class  A  chan- 
Froqti  all  indications,  however,  Fel- 
Interest  in  the  Class  A  chan- 
sdlely  as  a  stepping  stone  to  the 
Jharmel.  As  we  read  its  pleadings 
would  operate  on  the  Class  A 
competing  for  the  other  chan- 
w^uld  anticipate  a  modification  of 
specify  the  Class  B  channel. 
IS  consistent  with  the  objectives 
C(Jmmunications  Act,  as  each  fore- 
competition  in  the  making  of 
of  the  better  applicant, 
order  for  us  to  retain  Charmel 
the  area,  we  need  a  bona  fide 
of  Interest  in  It,  not  merely 
of  competition  for  the  Class  B 
To  date  there  has  been  none. 


fair 


One  alternative  could  be  to  require  an 
election  so  that  the  applicant  for  the 
"Class  A  charmel  could  not  use  any  per- 
mit on  it  as  a  stepping  stone.  The  prob- 
lem is  that  Maranatha  has  expressed  no 
interest  in  this  channel  and  Fellowship 
has  not  indicated  such  an  interest  If  it 
could  lead  no  where  else.  In  all  likeli- 
hood, then,  to  insist  on  fairness  (and 
hence  an  election)  is  to  end  interest  in 
the  channel.  There  is  no  reason  to  retain 
a  charmel  that  appears  to  serve  no  lose- 
ful  pmpose.  Under  these  circumstances 
Channel  221 A  will  be  deleted  from  Poco- 
moke City.' 

7.  Having  concluded  that  area  inter- 
mixture is  inappropriate  we  now  have 
to  decide  which  community  should  be 
assigned  the  Class  B  channel.  Practically 
speaking,  there  is  little  difference,  since 
Pocomoke  City  and  Princess  Arme  are 
within  15  miles  of  one  another.  This  be- 
ing the  case,  so  long  as  Channel  221A 
no  longer  appears  in  the  Table,  Class  B 
Channel  273  could  be  used  at  either  com- 
munity. Our  reason  for  initially  pro- 
posing Pocomoke  City  was  simply  Its 
larger  size.  Although  Maranatha  points 
to  Princess  Arme's  growth  and  potential 
for  even  greater  expansion,  a  proper  res- 
olution of  these  307(b)  comparative  is- 
sues could  best  take  place  In  the  context 
of  a  comparative  hearing.  Even  if  there 
is  no  real  practical  significance  to  the 
choice  in  this  context,  it  seems  prefer- 
able to  follow  our  usual  policy  and  as- 
sign the  channel  to  Pocomoke  City,  as 
the  larger  community. 

8.  It  is  ordered.  That  effective  Sep- 
tember 14,  1973,  the  FM  Table  of  As- 
signments (5  73.202(b)  of  the  Commis- 
sions   Rules)    is   amended    to   read   as 

follows : 

City                      Channel  No. 
Pocomoke  City,  Maryland 273 

9.  Authority  for  the  actions  taken 
herein  Is  contained  In  Sections  4(1),  303 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.    4,    303,    307,    48    Stat.,    as    amended, 
1066,  1082,  1083;  47  U.S.C.  154,  303,  307.) 


»FeUo\fshlp    Indicated    Its    willingness    to 
license  or  permit  granted  to  It  mod- 
specify   operation    on   the    Class   B 
If  It  later  were  substituted.  Such  a 
^-  i,  effectively  foreclosing  a  comparl- 
ippllcants.   Is   clearly   Inappropriate, 
of  the  reasons  for  the  Commls- 
..^  of  withholding  action  on  appU- 
mtU   rule   making   proceedings   In- 
t  hem  are  concluded. 
were  to  accept  Fellowship's  urglngs, 
d    be    forced    to    construct    special 
a  hearing  on  the  Class  B  channel 
It   would    not   unfairly    benefit   by 
,,  any  occupancy  of  the  Class  A  chan- 
1  act,  competitive  reasons  might  dlc- 
both  would  first  vie  for  the  Class 
cl,  thus  vitiating  any  possible  ad- 
In  terms  of  earlier  commencement 


By  the  Commission. 

Adopted:  August  2,  1973. 

Released:  August  7,  1973. 

Federal  Communications 

Commission,' 
Vincent  J.  Mullins, 

Acting  Secretary. 

IFR  Doc.73-16793  Piled  8-13-73;8:45  am] 


*  If.  contrary  to  present  appearances,  there 
is  a  party  Interested  In  the  Class  A  channel 
itself,  we  would  be  prepared  to  take  expedi- 
tious action  on  a  petition  seeking  to  have 
It  r©  -fiLSslKucd . 

•Commissioners  H.  Rex  Lee  and  Reld 
absent. 
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[Docket  No.  19717;  FCC  73-837] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Washington 

In  the  Matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Yakima,  Washing- 
ton) ,  RM-1897,  RM-1933. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  this 
docket,  adopted  March  29,  1973  (FCC 
73-354;  38  FR  8754),  proposing  amend- 
ment of  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission's  rules 
and  regulations)  by  assigning  Channel 
252A  to  Yakima,  Washington.  The  par- 
ties commenting  are  the  petitioners, 
KUTI  Communicators,  Inc.  (KUTI)  and 
KQ»T,  Inc.  (K<30T),  respectively  the 
li^isees  of  daytime-only  AM  stations 
"^UTI  and  KQOT  at  Yakima,  Washing- 
ton, both  of  whom  seek  the  assignment 
of  Channel  252A  as  a  fourth  channel  to 
Yakima. 

2.  Yakima,  population  45,588'  is  the 
county  seat  and  largest  city  In  Yakima 
Covmty,  population  144,971.'  Yakima  has 
three  FM  stations  (all  Class  C)  and  six 
AM  stations  (three  daytime-only).  The 
Notice  raised  a  number  of  Issues.  The 
first  is  whether  Yakima  is  entitled  to  a 
fourth  FM  charmel  assignment  under 
population  criteria  for  assigning  FM 
channels.  In  this  respect,  it  was  appro- 
priately noted  that  a  city  of  the  size  of 
Yakima  warrants  only  two  channels 
while  a  city  of  50,000  to  100,000  popu- 
lation merits  up  to  four  channels.'  How- 
ever, it  was  also  noted  that  our  popula- 
tion guidelines  are  not  viewed  as  a  strait 
jacket  precluding  consideration  of 
special  circumstances.  Consequently,  we 
stated  that  the  question  of  making  an- 
other FM  channel  assignment  to  Yakima 
warranted  exploration  in  the  light  of 
an  active  interest  by  the  petitioners  (and 
possibly  others  If  another  channel  v/ere 
assigned  there)  and  in  view  of  the  fact 
that  the  1970  Yakima  population  was 
only  4,412  below  the  50,000  dividing  line. 
Comments  were  Invited  about  whether  a 
Class  A  facility  could  serve  the  metro- 
politan area  (allegedly  with  a  popula- 
tion of  72,100) ,  the  county,  and  the  trade 
area  (261,000  Inhabitants) ,  and  the  ques- 
tion of  Intermixing  classes  of  channels. 
We  indicated  that  in  order  to  avoid  re- 
dundancy the  petitioners  might  wish  to 
file  a  joint  submission.  From  the  tech- 
nical viewpoint,  we  agreed  that  Channel 
252A  could  be  assigned  to  Yakima  with- 
out affecting  any  assignment  elsewhere 
and  without  serious  preclusionary 
effects. 


1  All  population  Information  is  from  the 
1970  VS.  Census. 

•  These  respectively  are  a  6.3  percent  In- 
crease and  0.1  percent  decrease  from  the  1960 
Census. 

•  See  para.  4  of  the  further  notice  of  pro- 
posed rule  making  In  Docket  No.  14185, 
adopted  July  25,  1962  (PCC  62-867),  and 
Incorporated  by  reference  In  para.  25  of 
the  Third  Report,  Memorandum  Opinion  and 
Order   (40  P.C.C.  747,  758   (1968)). 


3.  We  now  discuss  the  comments. 
KUn  Indicates  that  Its  Interest  as  a 
daytime-only  station  Is  to  provide  night- 
time service  as  well.  In  this  respect.  It 
says  that  our  recent  Report  and  Order 
In  Docket  No.  18651,  39  F.C.C.  2d  645 
(1973),  does  not  permit  it  to  file  an  ap- 
plication for  a  nighttime  AM  facility, 
and,  thus,  the  most  feasible  method  for 
achieving  Its  objective  of  providing 
nighttime  service  Is  by  the  assignment 
of  an  additional  FM  channel  which  it 
proposes  to  apply  for.  In  other  respects, 
KUTI  Incorporates  by  reference  factual 
material  submitted  by  it  and  KQOT  in 
support  of  the  petitions.  We  need  not 
here  repeat  this  for  what  was  deemed 
relevant  was  set  forth  in  the  Notice. 
KUTI  aflBrms  its  interest  in  filing  an  ap- 
plication for  a  station  If  a  channel  is 
assigned.  As  to  the  question  of  the  abil- 
ity of  a  Class  A  station  to  serve  a  sub- 
stantial portion  of  the  population  in 
and  around  Yakima,  KUTI  says  that 
the  population  Is  concentrated  In  a  small 
geographic  area  in  the  Yakima  River 
Valley;  while  Yakima  is  located  in  the 
mountains  of  south-central  Washington, 
the  city  Is  In  the  valley  of  the  Yakima 
River  which  is  bounded  by  steep  moun- 
tains to  the  northeast  and  southwest 
and  we  are  told  that  large  unpopulated 
areas  owned  by  the  Government  lie  to 
the  north  and  east  and  a  sparsely  popu- 
lated Indian  reservation  is  located  to 
the  south  and  west.  In  the  circum- 
stances, KUn  states  that  from  a  trans- 
mitter site  at  one  of  several  locations 
on  nearby  mountains  (where  the  exist- 
ing FM  stations  operate)  adequate 
service  to  a  substantial  portion  of  the 
population  in  and  around  Yakima  can 
be  rendered.  In  this  respect,  it  defers 
to  the  engineering  finding  submitted 
by  K<30T. 

4.  KQOT's  comments  are  of  principal 
interest  with  respect  to  the  engineering 
study  dealing  with  the  type  of  service 
that  a  Class  A  station  could  provide  to 
Yakima  and  surrounding  area.  From  a 
transmitter  site  tentatively  selected  for 
its  application,  KQOT  shows  that  a 
community-grade  signal  could  be  pro- 
vided to  171  square  miles  encompassing 
the  city  of  Yakima  and  Its  urban  area 
with  a  total  population  of  74,900  people 
(51  percent  of  the  population  in  the 
county),  while  the  1  mV/m  contour 
would  cover  620  square  miles  with  a 
population  of  110,871  (76  percent  of  the 
coimty)  .*  No  showing  was  made  about 
the  trade  area.  As  concerns  the  question 
of  Intermixture,  K(aOT  refers  to  nu- 
merous actions  by  the  Commission  where 
such  action  has  been  permitted. 

5.  As  already  noted,  the  basic  issues 


*  other  data  filed  with  KQOT's  comments 
consist  of  letters  evidencing  an  interest  in 
having  Its  public  affairs  programming  broad- 
cast during  evening  hours.  We  do  not  de- 
tail this  Information  here.  Inasmuch  as  it 
seems  to  be  more  appropriate  as  concerns 
an  application  for  construction  permit 
should  a  channel  be  asslgne(l  to  the 
community. 


In  this  proceeding  concern  the  papu- 
lation criteria  and  Intermixture.  As  to 
the  former,  we  have  said  that  they  are 
"a  guide  and  not  an  immutable  stand- 
ard" (Fresno,  38  P.C.C.  2d  525,  526 
(1972) ) .  Here,  as  in  that  Instance,  there 
is  reason  for  deviating  from  the  cri- 
teria because  of  the  availability  of  an 
FM  channel  for  assignment  to  Yakima, 
and  because  of  demand  for  the  channel 
which  Is  evidenced  by  what  in  effect  is 
a  joint  petition  by  two  daytime-only 
stations  seeking  to  bring  nighttime 
service.  Moreover,  it  appears  that  sucli 
service  would  be  brought  to  a  substantial 
population  in  and  around  Yakima.  Tlie 
record  shows  that  because  of  the  pe- 
culiar geographical  location  of  Yakima 
and  Yakima  County  and  the  high  con- 
centration of  population  in  the  river 
valley,  a  Class  A  facility  from  one  of  the 
nearby  mountain  peaks  could  provide 
a  community-grade  service  to  about 
75,000  people  and  at  least  1  mV/m  service 
to  approximately  three-fourths  of  the 
population  in  Yakima  County.'  As  to  the 
policy  against  intermixture  of  the  classes 
of  FM  channels  to  a  commxmity,  KQOT 
points  to  many  instances  of  deviation, 
and,  indeed,  we  have  deviated,  for  ex- 
ample, when  there  Is  a  demand  and  a 
showing  has  been  made  that  a  Class  A 
channel  could  compete  with  Class  C 
chEmnels  (or  at  least,  a  showing  has 
been  made  that  someone  is  willing  to 
attempt  such  action)  when  no  further 
Class  C  channel  may  be  assigned  to  a 
community.  See  and  compare  Talla- 
hassee (PCC  73-670.  .-  F.C.C.  2d 

(1973)).  See  also  Oak  Ridge,  32  F.C.C. 
2d  937,  944  (1972)  ;  and  Parkersburg,  37 
F.C.C.  2d  54,  58  (1972),  where  we  indi- 
cated that  we  adhere  to  intermixture 
to  the  extent  possible  but  that  to  con- 
tinue to  do  so  with  the  FM  assignments 
becoming  scarce  in  some  areas  would  be 
a  vain  effort  aimed  at  equality  and  par- 
ity of  service  Inconsistent  with  more  Im- 
portant public  interest,  convenience,  and 
necessity  considerations  imder  the  Com- 
munications Act. 

6.  In  the  circumstances,  we  find  that 
the  public  interest,  convenience,  and 
necessity  will  be  served  by  assigning 
Channel  252A  to  Yakima,  Washington, 
considering  all  relevant  policy  consider- 
ations. From  the  point  of  view  of  popu- 
lation criteria,  another  assignment  would 
satisfy  the  demand  and  need  for  ad- 
ditional nighttime  service  to  a  sub- 
stantial population  because  of  the 
geographical  characteristics.  As  to  inter- 
mixture, our  concern  was  both  as  to 
policy  and  whether  a  Class  A  facility 
could  provide  Yakima  and  its  surrovmd- 
ing  population  with  requisite  service.  As 
to  the  latter,  we  are  satisfied  that  be- 
cause of  the  population  concentration  a 
station  on  Class  A  channel  could  pro- 
vide adequate  service.  As  to  Intermixture, 
we  are  guided  by  the  considerations  men- 
tioned at  the  end  of  the  last  paragraph. 


•see  I73J16. 
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7.  Authority  for  this  action  is  found 
In  sections  4(i).  303(g)  and  (r),  and 
307(b)  of  the  Conununications  Act  of 
1934,  as  amended. 

8.  Accordingly.  It  is  ordered.  That  the 
FM  Table  of  Assignments  (§  73.202(b) 
of  the  Commission's  niles  and  regula- 
tions) Is  amended  effective  September  14, 
1973,  as  concerns  Yakima,  Washington, 
as  follows : 

City  Channel  No. 

Taklma.  Washington  233,  252A,  281,  297 

9.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082.  1083:  47  U.S.C.  154,  303.  307. 

By  the  Commission. 

Adopted:  August  2, 1973. 

Released:  August?,  1973. 

Federal  Commttnications 

comsiissicn,' 
Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-16794  PUed  8-13-73:8:45  am] 

Title  49 — Transportation 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(OST  Docket  No.  1;  Amdt.  1-76) 

PART    1 — ORGANIZATION   AND   DELEGA- 
TION  OF   POWERS  AND   DUTIES 

Administrators  et  al.;  Reimbursable  Agree- 
ments and  Employee  Claims  for  Personal 
Property  Losses 

The  purpose  of  this  amendment  is  to: 

1.  Revoke  the  delegation  to  all  Ad- 
ministrators appearing  at  49  CFR  1.45 
(a)  (5)  to  approve  systems  of  adminis- 
trative ccwitrol  to  restrict  obligations  or 
expenditiu^es  to  the  amount  of  appor- 
tionments and  to  fix  responsibility  for  the 
creation  of  any  such  obligation  which 
exceeds  available  funds  (31  U.S.C.  665) 
since  this  authority  is  encompassed 
within  the  general  delegation  to  exercise 
the  authority  of  the  Secretary  as  execu- 
tive head  of  a  department  appearing  at 
49  CFR  1.45ia)  i2). 

2.  Delegate  to  Administrators  and  Sec- 
retarial Officers  authority  under  31 
U.S.C.  636  to  enter  into  Inter-  and  intra- 
departmental  reimbursable  agreements 
other  than  with  the  head  of  another  de- 
partment or  agency,  and  restrict  the 
authority  to  redelegate  that  authority. 

3.  IDelegate  to  Administrators  and  the 
Director  of  the  Transportation  Systems 
Center  authority  under  31  U.S.C.  241 
(a)  or  (b) ,  as  appropriate,  to  settle  and 
pay  claims  of  employees  for  personal 
property  losses,  and  restrict  the  author- 
ity of  Administrators  to  redelegate  that 
authority. 

4.  Delete  from  49  CFR  1.61(j)  refer- 
ence to  the  Office  of  Supersonic  Trans- 
port Development,  since  that  office  no 
longer  exists. 


RUirS  AND  REGULATIONS 


tills 


prac  ices 


Since 
partment^l 
and 

cedures 
it  may  be 
30  days 
Register. 


amendment  relates  to  De- 
management,     procedures, 
notice   and   public   pro- 
there  on  are  imnecessary  and 
made  effective  in  fewer  than 
after  publication  in  the  Federal 


consideration  of  the  foregoing,  ef- 
August   14,   1973,   Part   1   of 
<tode  of  Federal  Regulations,  is 
as  follows; 

1.45(a).  former  subparagraph 

revbked,  former  subparagraph  (6) 

redesi^ated  subparagraph  (5),  and 

(6)    and    (9)    are 

read  as  follows: 


In 
fective 
Title  49. 
amended 

1.  In 
(5)  is 
is 

new    subparagraphs 
added,  to 


01. 


§ 


Erter 


§  1.43 

(a) 

(6) 
partmentkl 
other  thiin 
departme  nt 
This  autl^ority 
to  Office 
District 
able  levels 


I  lelegalioMs  to  all  Administrators. 


into  inter-   and  intra-de- 
reimbursable     agreements 
with  the  head  of   another 
or  agency   (31  U.S.C.  686). 
may  be  redelegated  only 
Directors,  Regional  Directors, 
(jjommanders  or  other  compar- 
and Contracting  Officers. 


(9) 
ployees 
provided 
appropriate 
delegated 
gional 
or  other 
individuals 
officials. 


Settle   and   pay    claims   by   em- 
personal  property  losses  as 
by  31  U.S.C.  241  (a)  or  (b),  as 
J.  This  authority  may  be  re- 
only  to  Office  Directors,  Re- 
lirectors.  District  Commanders 
comparable  levels  and  to  those 
that    report    to    the   above 


2.  In 

(8)  is 
and  a 
to  read 


a^i 


Erter 


(b) 

(8) 
partmental 
other  thi  n 
partmen 
authoritj 
Office 
levels 


§1.61 

Trail 


•  Commissioners  Johnson  concurring  In  the 
result;  Oommlssloner  H.  Rex  Lee  and  Reld 
absent.  .^ 


(Sec.    9(e),    Department   of   Transportation 
Act49U.S.C.  1657(e)) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 8,  1973. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 

[PR  Doc.73-16780  PUed  8-13-73;8:45  ami 


1.52(b),  former  subparagraph 
redesignated  subparagraph   (9), 
new  subi>aragraph  (8)  Is  inserted, 
follows: 


§  1.52      :  )elegation8  to  all  Secretarial  Offi- 
cers 


Into  inter-   and   intra-de- 

relmbursable     agreements 

with  the  head  of  another  de- 

or  agency  (31  U.S.C.  686) .  This 

may  be  redelegated  only  to 

qirectors    or    other   comparable 

to  Contracting  Officers. 


an  1 


3.  In  1.61,  paragraph  (j)  is  revised, 
and  a  n  ;w  paragraph  (k)  is  added,  to 
readasf  )llows: 


delegations    to    Director    of    the 
sportation  Systems  Center. 


(j)  Eiiter  into  General  Working  Agree- 
ments aid  specific  Project  Plan  Agree- 
ments 'dth  sponsoring  organizations 
(operating  administrations  and  others) 
which  sr  ell  out  in  relatively  broad  terms 
the  type  of  work  the  Transportation  Sys- 
tems Cei  iter  will  perform  for  the  sponsor 
and  whioh  commit  or  obligate  the  spon- 
sor's fui.ds  to  be  advanced  periodically 
during  t  ie  work  period  to  a  special  OST/ 
TSC  Coi  solidated  Working  Fund. 

(k)  Sat  tie  and  pay  claims  by  em- 
ployees tor  personal  property  losses  as 
provldec  by  31  U.S.C.  241  (b) . 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION  DEPART- 
MENT OF  TRANSPORTATION 

(Docket  No.  69-7;  Notice  29) 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Occupant  Crash  Protection;  Postponement 
of  Effective  Date 

The  purpose  of  this  notice  Is  to  post- 
pone the  effective  date  of  the  require- 
ments of  Standards  No.  208,  Occupant 
Crash  Protection,  and  216,  Roof  Crush 
Resistance,  applicable  to  the  upcoming 
model  year,  from  August  15.  1973,  to 
September  1,  1973. 

The  amendment  of  the  effective  date 
was  proposed  in  a  notice  published 
July  17.  1973  (38  FR  19049),  in  response 
to  a  petition  filed  by  Chrysler  Corpora- 
tion. Chrysler  had  stated  that  the  build- 
out  of  their  1973  models  was  in  danger 
of  running  beyond  the  August  15  date, 
due  to  a  variety  of  factors  beyond  the 
company's  control.  In  proposing  the  post- 
ponement of  the  date,  the  NHTSA  noted 
that  the  Augxist  15  date  had  been  chosen 
to  coincide  with  the  normal  changeover 
date  and  that  a  delay  would  not  appear 
to  have  any  effect  beyond  allowing  a 
slightly  prolonged  build-out. 

The  two  comments  submitted  in  re- 
sponse to  the  proposal  were  both  favor- 
able. The  agency  has  not  discovered  any 
adverse  consequences  of  a  delay  which 
would  make  it  inadvisable,  and  has  there- 
fore decided  to  postpone  the  effective 
date  as  proposed. 

In  light  of  the  foregoing,  49  CFR  571.- 
208,  Standard  No.  208,  Occupant  Crash 
Protection,  Is  amended  by  changing  the 
date  of  August  14,  1973,  appearing  in 
S4.1.1  to  August  31,  1973,  and  by  chang- 
ing the  date  of  August  15,  1973,  appear- 
ing in  S4.1.2  to  September  1,  1973.  The 
effective  date  of  49  CFR  571.216,  Stand- 
ard No.  216,  Roof  Crush  Resistance,  Is 
changed  from  August  15,  1973,  to  Sep- 
tember 1, 1973. 

Because  this  amendment  relieves  a 
restriction  and  Imposes  no  additional 
burden,  an  effective  date  of  less  than  30 
days  from  the  date  of  Issuance  Is  foimd 
to  be  In  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority 
at49CPR1.51) 


Issued  on  August  10.  1973. 

James  B.  Gregory, 
Administrator. 

(PR  Doc.73-16932  PUed  8-10-73;4:33  pmj 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  272] 

C.O.D.  AND  FREIGHT-COLLECT 
SHIPMENTS 

Investigation  Into  Limitations  of  Carrier 
Service 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington,  D.C.,  on  the  16th  day 
of  July  1973. 

It  appearing,  that  by  order  entered  De- 
cember 15,  1970,  this  Commission  insti- 
tuted an  Investigation  for  the  purposes, 
among  others,  to  (1 )  examine  the  nature 
and  scope  of  the  practices  of  all  regu- 
lated carriers  with  respect  to  limitations 
of  service  on  the  basis  of  the  factors 
described  In  our  initiating  notice  and 
order;  (2)  Investigate  the  impact  on  the 
Nation's  commerce  of  those  practices;  (3) 
analyze  the  motivational  forces  which 
have  contributed  to  these  and  other  re- 
lated carrier  practices  and  actions;  (4) 
determine  the  scope  of  this  Commission's 
jurisdiction  with  respect  to  each  of  the 
matters  described  in  the  notice;  (5)  con- 
sider the  need  for  or  the  desirability  of 
the  adoption  by  this  Commission  of  just, 
reasonable,  and  lawful  rules  and  regula- 
tions governing  (a)  these  and  other  mat- 
ters (including  possible  carrier  bonding 
requirements)  relating  to  the  handling  of 
or  refusal  by  regulated  carriers  to  trans- 
port c.o.d.  and  order-notify  shipments 
generally  or  with  respect  to  cei-tain  areas, 
and  (b)  the  complete  or  partial  refusal  by 
regulated  carriers  to  transport  freight- 
collect  shipments  generally  or  those  des- 
tined to  specified  points;  and  (6)  deter- 
mine the  need  for  such  other  and  further 
action,  including  the  possible  recom- 
mendation of  any  legislation,  as  the 
facts  and  circumstances  may  justify  or 
require; 

It  further  appearing,  that  all  railroads, 
express  companies,  motor  carriers,  water 
carriers,  freight  forwarders,  and  brokers 
subject  to  the  Interstate  Commerce  Act 
were  made  respondents  in  the  proceed- 
ing, the  Bureau  of  Enforcement  of  this 
Commission  was  authorized  and  directed 
to  participate,  and  opportunity  to  par- 
ticipate in  the  proceeding  by  filing  initial 
and  reply  statements  was  given  to  all 
persons  that  Indicated  to  this  Commis- 
sion their  intention  to  do  so; 

It  further  appearing,  that  statutory 
notice  of  the  institution  of  this  proceed- 
ing was  given  to  the  general  public  by 
mailing  a  copy  of  the  order  of  Decem- 
ber 15,  1970,  to  the  Governor  of  every 
State  and  to  the  Public  Utilities  Com- 
missions or  Boards  of  each  State  having 
jurisdiction  over  transportation,  by  de- 
positing a  copy  of  said  order  in  the  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for  pub- 
lic inspection,  and  by  delivering  a  copy 
thereof  to  the  Director,  Division  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register  as  notice  to  all  Inter- 
ested parties  and  that  such  notice  ap- 
peared In  the  issue  of  the  Federal  Regis- 


ter on  January  7  ,1971  (36  FR  226-228) ; 

It  further  appearing,  that  initial  rep- 
resentations and  statements  in  reply  were 
filed  by  numerous  parties  to  the  proceed- 
ing; and  Investigation  of  the  matters  and 
things  involved  in  this  proceeding  hav- 
ing been  made,  and  the  Commission  on 
the  date  hereof,  having  made  and  filed 
a  report  containing  its  findings  of  facts 
and  conclusions  thereon,  in  which  said 
report  it  is  found,  as  more  particularly 
set  forth  therein,  that  certain  carrier 
respondents,  including  parties  to  this 
proceeding,  have  been  and  are  at  the 
present  time  publishing  in  their  tariffs, 
maintaining,  and  enforcing  rules,  regu- 
lations, and  practices  with  respect  to  the 
curtailment  or  abolishment  of  services 
on  c.o.d.,  order-notify,  and  freight-col- 
lect shipments  and  shipments  trans- 
ported under  combinations  of  rates 
which  are  unjust,  imreasonable.  unduly 
discriminatory,  and  otherwise  in  viola- 
tion of  certain  provisions  of  parts  I,  n, 
in,  and  rv  of  the  Interstate  Commerce 
Act  and  the  national  transportation 
policy,  as  more  particularly  set  forth  in 
the  said  report,  and  that  the  said  report, 
for  the  reasons  above,  should  be  made  a 
part  hereof; 

It  further  appearing,  that  the  said  re- 
port embraces  an  appendix  referred  to 
and  designated  therein  as  appendix  D, 
and  that  the  Commission  has  found, 
as  set  forth  in  the  report,  that  the  regu- 
lations contained  in  the  said  appendix 
are  required  by  the  public  convenience 
and  necessity,  are  consistent  with  the 
public  interest,  and  the  national  trans- 
portation policy,  and  are  just,  reason- 
able, and  otherwise  lawful,  and  that 
compliance  therewith  should  be  required 
of  all  common  carriers  of  property  and 
freight  forwarders,  respondents  hereto; 

And  it  further  appearing,  that  services 
provided  by  respondent  carriers  with  re- 
spect to  c.o.d.,  order-notify,  and  freight- 
collect  shipments  including  such  services 
as  shipments  transported  under  combi- 
nations of  rates,  constitute  "transporta- 
tion" within  the  meaning  of  the  Inter- 
state Commerce  Act  and  the  national 
transportation  policy  for  the  reasons  set 
forth  in  the  said  rep>ort,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  Subchapter  D  to 
Chapter  X,  of  Title  49  of  the  Code  of 
Federal  Regulations  be,  and  it  is  hereby, 
amended  by  inserting  therein  new  par- 
agraphs in  parts  1300,  1304,  1307,  1308, 
and  1309,  which  paragraphs  are  appro- 
priately designated  and  set  forth  in  part 
I  of  appendix  D  to  the  said  report. 

It  is  further  ordered.  That  Subchap- 
ter A,  Chapter  X.  of  Title  49  of  the  Code 
of  Federal  Regulations  be,  and  it  is 
hereby,  modified  (a)  by  inserting  therein 
a  new  part,  which  part  is  hereby  desig- 
nated part  1006.  Embargoes,  and  con- 
tains all  of  the  regulations  set  forth  in 
part  II  of  appendix  D  to  the  said  report; 
and  (b)  by  cancelling  and  deleting  there- 
from all  of  part  1059,  Embargoes,  but 
that  said  cancellation  and  deleteion  shall 
not  take  effect  prior  to  the  time  that  the 
regulations  referred  to  in  (a)  become 
effective. 


It  is  further  ordered.  That  all  common 
carriers  of  property  and  freight  forward- 
ers, respondents  herein,  be,  and  they  are 
hereby,  notified  and  required  to  cease 
and  desist,  on  or  before  October  15.  1973, 
from  using  or  applying  their  tariff  pro- 
visions, rules,  regulations,  and  practices 
to  the  extent  that  the  provisions  and 
purposes  thereof  are  inconsistent  with  or 
substantively  at  variance  with  the  pro- 
visions and  regulations  set  forth  in  ap- 
pendix D  referred  to  above. 

It  is  further  ordered.  That  all  common 
carriers  of  property  and  freight  forward- 
ers, respondents  to  this  proceeding 
be,  and  they  are  hereby,  ordered  to  file 
with  this  Commission,  on  or  before  Octo- 
ber 15,  1973,  each  tariff  or  tariff  supple- 
ment which  may  be  required  to  bring 
their  effective  published  tariffs  into  con- 
formity with  the  findings  made  in  the 
said  report,  the  requirements  of  the 
Interstate  Commerce  Act.  and  the  regu- 
lations prescribed  thereunder,  including 
the  regulations  set  forth  In  part  I  of  ap- 
pendix D  to  the  said  report;  and  that 
each  taiiflf  or  tariff  supplement  so  filed 
shall  be  made  effective  not  later  than 
November  15,  1973. 

It  is  further  ordered.  That  common 
carriers  subject  to  parts  I,  n,  and  in  and 
freight  forwarders  subject  to  part  IV  of 
the  Interstate  Commerce  Act,  be.  and 
they  are  hereby,  notified  that  any  pro- 
posal to  limit  the  services  of  earners 
under  consideration  herein  resulting 
from  collective  rate-making  will  be  sub- 
ject to  rejection  and  or  suspension  for 
investigation. 

It  is  further  ordered.  That  the  motion 
of  National  Bus  Traffic  Association,  Inc., 
contained  in  its  initial  representation 
filed  in  behalf  of  its  members,  to  dis- 
charge motor  common  carriers  of  pas- 
sengers as  respondents  in  this  proceeding 
be.  and  it  is  hereby,  overruled  for  the 
reasons  set  forth  in  the  said  report. 

It  is  further  ordered.  That  the  peti- 
tion of  the  Department  of  Defense  con- 
tained in  its  tendered  initial  representa- 
tion filed  June  2,  1972,  for  leave  to  submit 
a  late-filed  initial  representation  be,  and 
It  is  hereby  granted,  and  the  tendered 
representation  be,  and  it  is  hereby,  ac- 
cepted for  filing. 

It  is  further  ordered.  That  the  regula- 
tion promulgated  herein  be,  and  they  are 
hereby,  prescribed  to  become  effective  on 
October  15,  1973,  and  will  apply  on  all 
operations  conducted  by  respondents 
subject  thereto  on  and  after  the  said 
effective  date. 

It  is  further  ordered.  That  this  pro- 
ceeding be,  and  it  is  hereby  discontinued. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the  In- 
terstate Commerce  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

(24  Stat.  379  (this  section  and  subsequent 
citations  designated  with  an  asterislc,  as 
amended),  380*,  383»,  384';  34  Stat.  595';  41 
Stat.  488';  44  Stat.  1447:  49  Stat.  543*.  544«, 
546»,  552'",  558»,  560',  563',  565;  52  Stat.  1237; 
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54  Stat.  899.  900.  910,  911.  912,  924,  931».  933. 
934*.  935.  937.  941',  946,  949;  6«  Stat.  284», 
285.  286.  287.  288.  291*,  295,  296:  and  «2 
Stat.  472.  49  VS.C.  preceding  section  1,  and 
sections  1.  2,  3.  6,  5b.  8,  12,  13,  IS,  15^ 
20  303,  304,  308,  316,  317,  319,  323,  90S. 
904,  905,  906,  907,  909,  916.  918,  1002,  1003, 
1004.  1005.  1006.  1010,  1013,  and  1014.) 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 


RUIES  AND  REGULATIONS 


Emb.'uigoes  and  Notice 

PAFTT   1006— EMBARGOES 

1.  Part  1006  Is  added  to  49  CFR  Chap- 
ter X  as  follows: 

1006.1  Public  notice  of  embargoes  required. 

1006.2  Notice  of  delay  in  perfonnlng  service. 

1006.3  Request   for  authority   to   impose   a 

qualified  frelglit  embargo. 

1006.4  Duty  to  transport  not  affected. 
ArTHORFTT:  24  Stat.  379  (this  section  and 

subsequent  citations  de-sig:ia:ed  with  an 
asterisk,  as  amended).  380*.  383»,  384V  34 
Stat.  595':  41  Stat.  488';  44  Stat.  1447:  49 
Stat  543*.  544*.  546V  552V  558V  560V  563V 
565-  52  Stat.  1237:  54  Stat.  899.  900.  910.  911. 
922  924,  931V  933,  934  V  935,  937.  941V  946, 
949-  56  Stat.  2&4V  285.  286.  287,  288.  291V 
295,  295:  and  62  Stat.  472,  49  U.S.C.  preceding 
section  1,  and  sections  1.  2.  3.  5.  5b.  6.  12.  13. 
15  15a.  20.  303.  304.  308.  316.  317.  319.  323. 
903.  904.  905.  906.  907.  909.  916.  918,  1002, 
1003.   1004,   10O5,   1006,   1010,   1013,  and   1014. 

§  1006.1      Public     n»>ti«e     of     embargoes 
rc<iuir€-d. 

(a)  Whenever  any  common  carrier  of 
property  or  freight  foi-^arder  subject  to 
the  Interstate  Commerce  Act  finds  that 
because  of  a  lack  of  facilities  or  person- 
nel, or  because  it  is  required  to  give  pref- 
erence and  precedence  to  other  traffic 
legally  entitled  to  such  priority,  or  be- 
cause of  other  compellins  circumstances 
not  within  the  control  of  the  carrier  or 
freight  forwarder,  it  is  or  soon  will  be 
unable  to  perform  all  authorized  and  re- 
quired transportation  services  requested 
of  it.  and  that  it  v.ill  be  necessary  for  it 
temporarily  to  saspend  the  offering  of 
service  in  the  transportation  of  any  com- 
modity, commodities,  or  class  of  traffic, 
to  or  from  any  territory,  point,  shipper, 
consignee,  or  connecting  carrier,  or  over 
any  route,  it  shall  immediately  give  pub- 
lic notice  of  -such  fact  by  a  wTitten  no- 
tice of  an  embargo,  specifying  the  extent 
thereof,  the  date  the  embarfro  is  to  be- 
come effective,  its  duration,  if  known,  and 
the  reasons  why  the  placing  of  the  em- 
bargo is  necessary. 

(b>   Immediately  upon  the  Issuance  of 
a  notice  of  an  embargo  as  required  by 
paragraph  >  a>  of  this  section,  one  copy  of 
such  notice  shall  be  mailed  to  the  Bu- 
reau of  Oi>erations.  Intel-state  Commerce 
Commis.Mon.  Washington.  DC.  20423,  two 
copies  shall  be  mailed  or  delivered  to  the 
Regional  Director  of  the  Interstate  Com- 
merce Commission  in  the  Region  where 
the  principal  headquarters  of  the  car- 
rier is  located,  one  copy  shall  be  posted 
for  public  insp>ectic«i  in  each  office  of  the 
carrier  where  the  embargo  Is  to  be  rftade 
effective,  one  copy  shall  be  served  upon 
each  connecting  carrier  viith  whom  the 
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>olM-e  of  delay  in  pcrforniing 


nstances,  other  than  specified 
1,  when  a  common  carrier  of 
or  freight  forwarder  subject  to 
Commerce  Act,  is  unable 
,...    authorized    transportation 
upon  request,  it  shall  notify  the 
requesting  the  service  of  the  an- 
delay  and  the  reason  therefor, 
promptly  notify  the  Bureau  of 
,  Interstate  Commerce  Com- 
W^ashington,  DC,  and  the  Re- 
of  the  Bureau  of  Opera- 
Inlerstate  Commerce  Commission, 
Region  where  the  carrier  has  its 
headquarters,  of  any  inability 
.     requested     transportation 
reasonable  time,  and  the  reason 
Upon  the  termination  of  the 
which  render  the  carrier  un- 
jerform  desired  transportation 
reasonable   time,   the   carrier 
fy  the  Bureau  of  Operations  and 
Director  mentioned  above  of 
conditions. 


problems  Involved  and  that  such  efforts 
have  failed  to  meet  with  success;  and  (li) 
a  certlflcatioa  that  a  copy  thereof  has 
been  served  upon  all  persons  known  to 
the  carrier  who  will  be  affected  if  the  re- 
quest is  granted.  Neither  the  provisions  of 
this  paragraph  nor  the  granting  by  this 
Commission  of  authority  to  impose  a 
qualified  freight  embargo  shall  be  con- 
strued to  relieve  any  carrier  or  freight 
forwarder  of  the  duty  to  issue  an  em- 
bargo notice  as  required  by  paragraph 
(a)  of  §  1006.1. 
§  1006.4      Duly  lo  transport  not  affected. 

The  pro\isions  of  §§  1006.1,  1006.2,  end 
1006.3  shall  not  be  construed  to  relieve 
any  carrier  or  freight  forwarder  of  the 
duty  to  furnish  transportation  service, 
nor  to  reUeve  any  carrier  or  forwarder 
of  the  duty  to  observe  all  requirements  of 
law  and  the  regulations  prescribed  by  the 
Commission. 

PART  1059— EMBARGOES  [DELETED  AND 
RESERVED] 

2.  Part  1059  of  49  CFR  Cliapter  X  Is 
deleted  and  reserved. 


Request    for    authority    to    ini- 
a  qualifictl  freight  embargo. 

wlhenever  any  common  carrier  of 
or  freight  forwarder  believes 
reasons  beyond  its  ability  to 
ts  continued  provision  of  trans- 
serrice    on    c.o.d.,     freight- 
i.nd  order-notify  shipments,  in- 
!  uch  services  on  shipments  trans- 
u  nder  combinations  of  rates,  from 
particular  shipper  or  consignee 
.;  e  other  members  of  the  shipping 
\4hich  it  Is  lawfully  obligated  to 
be  denied  reasonable  and  ade- 
.  .ice,  it  may  apply  to  this  Com- 
for  authority  to  impose  a  qual- 
Ight  embargo.  Each  request  for 
:hority  shall  detail  the  reasons 
request  and  shall  affirmatively 
bona  fide  efforts  have  been 
communicate   and   cooperate 
e   shipper   or   consignee   named 
for  the  purpose  of  alienating  the 
or  problems  involved  and  that 
effcrts  have  failed. 
gach  request  shall  be  filed  in  the 
and  form  which  the  Commission 
fiom  time  to  time  prescribe  and 
contain  (1>  an  affirmative  showing 
fide  efforts  have  been  made  to 
and   cooperate   with   the 
shipped  or  consignee  named  therein  for 
the  pui  pose  of  alleviating  the  problem  or 
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Content  of  Tariffs 

PART  1300— FREIGHT  SCHEDULES- 
RAILROADS 

3.  That  49  CFR  Part  1300  be  amended 
by   adding   thereto  new   §  1300.4(e)    as 
follows: 
§  1300.4      Content  of  tariffs. 

«  •  •  •  • 

(e)  PuUic  holding  out.  (1)  Tariffs 
must  contiii!!  only  rates,  charges,  and  re- 
lated provisions  that  cover  services  in 
strict  conformity  with  each  carrier's  pub- 
lic holding  out.  No  provision  may  be  pub- 
lished in  Uiriffis,  supplements,  or  revLsed  . 
pages  which  results  in  restricting  service 
to  less  than  the  carrier's  full  obligation  to 
the  public  to  provide  and  furnish  trans- 
portation or  which  exceeds  such  carrier's 
lawful  public  holding  out. 

(2)  Tariffs  and  supplements  thereto 
filed  prior  to  the  effective  date  of  section 
1300.4(e)(1)  which  do  not  conform  to 
those  requirements  shall  be  brought  Into 
conformity  therewith  on  or  before  No- 
vember 15.  1973. 

(3 )  Unless  each  tariff  filed  on  and  after 
the  effective  date  hereof  contains  a  cer- 
tification by  the  carrier  filing  the  same 
that,  vnth  respect  to  all  of  the  services 
described  therein  (except  those  services 
being  published  for  the  first  time) .  it  is 
in  fact  (1)  fully  offering  and,  when  re- 
quested, impartially  providing  all  of  its 
obligated  services,  and  (ii)  fully  observ- 
ing all  requirements  of  law  and  the  regu- 
lations prescribed  by  the  Commission,  the 
tariff  or  supplement  will  be  rejected  until 
such  time  as  certification  thereof  is  made. 
Such  service  includes  ser\ice  on  c.o.d., 
freight-collect,  and  order-notify  ship- 
ments, Including  such  services  on  ship- 
ments transported  under  combinations 
of  rates. 
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PART  1304 — EXPRESS  COMPANIES 
SCHEDULES   AND  CLASSIFICATIONS 

4.  Part  1304  of  49  CFR  Chapter  X  Is 
amended  by  adeting  a  new  §  1304.4(k)  as 
follows: 

§  1304.4     Cxjnlent  of  tariffs  in  book  or 
pamphlet  form. 

•  •  •  *  * 

(k)  Operating  authority.  (1)  Tariffs 
must  contain  only  rates,  charges,  and  re- 
lated provisions  that  cover  services  in 
strict  conformity  with  each  express  com- 
pany's public  holding  out.  No  provision 
may  be  published  In  tariffs,  supplements, 
or  revised  pages  which  results  in  restrict- 
ing service  to  less  than  the  express  com- 
pany's full  obligation  to  the  pubUc  to  pro- 
vide and  furnish  transportation  or  which 
exceeds  its  lawful  public  holding  out. 
Such  service  includes  service  on  c.o.d., 
freight-collect,  and  order-notify  ship- 
ments, including  such  services  on  ship- 
ments transported  under  combinations 
of  rates.  Tariff  publications  containing 
such  provisions  are  subject  to  rejection 
or  suspension  for  investigation. 

(2)  Tariffs  and  supplements  thereto 
filed  prior  to  the  effective  date  of  para- 
graph (k)  ( 1)  of  this  section  which  do  not 
conform  to  those  requirements  shall  be 
brought  into  conformity  therewith  on  or 
before  November  15,  1973. 

(3)  Unless  each  tariff  filed  on  and  after 
the  effective  date  hereof  contains  a  certi- 
fication by  the  express  company  filing 
the  same  that,  with  respect  to  all  of  the 
services  described  therein  (except  those 
services  being  published  for  the  first 
time),  it  is  in  fact  (i)  fully  offering  and, 
when  requested,  impartially  providing  all 
of  its  obligated  services,  and  (ii)  fully 
observing  all  requirements  of  law  and 
the  regulations  prescribed  by  the  Com- 
mission, the  tariff  or  supplement  will  be 
rejected  until  such  time  as  certification 
thereof  is  made.  Such  service  includes 
service  on  c.o.d.,  freight-collect,  and  or- 
der-notify shipments,  including  such 
services  on  shipments  transported  imder 
combinations  of  rates. 


PART  1308— FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 

6.  Part  1308  of  49  CFR  Chapter  X  is 
amended  by  adding  a  new  §  1308.4(k)  to 
read  as  follows: 

§  1308.4     Contents. 

»  •  •  •  * 

(k)  Operating  authority.  (1)  Tariffs 
must  contain  only  rates,  charges,  and  re- 
lated provisions  that  cover  services  in 
strict  conformity  with  each  carrier's  op- 
erating authority.  No  provisions  may  be 
published  In  tariffs  supplements  or  re- 
vised pages  which  result  in  restricting 
service  to  less  than  the  carrier's  full  op- 
erating authority  or  which  exceed  such 
authority.  Such  service  includes  service 
on  c.o.d..  freight-collect,  and  order- 
notify  shipments.  Including  such  services 
on  shipments  transported  imder  combi- 
nations of  rates.  Tariff  publications  con- 
taining such  provisions  are  subject  to  re- 
jection or  suspension  for  investigation. 

(2)  Tariffs  and  supplements  thereto 
filed  prior  to  the  effective  date  of  section 
1308.4(k)(l)  which  do  not  conform  to 
those  requirements  shall  be  brought  into 
conformity  therewith  on  or  before  No- 
vember 15,  1973. 

(3)  Unless  each  tariff  filed  on  and 
after  the  effective  date  hereof  contains 
a  certification  by  the  carrier  filing  the 
same  that,>J*vith  respect  to  all  of  the  serv- 
ices described  therein  (except  those  serv- 
ices being  published  for  the  first  time), 
it  is  in  fact  (i)  fully  offering  and,  when 
requested,  impartially  providing  all  of  its 
authorized  services,  and  (ii)  fully  observ- 
ing all  requirements  of  law  and  the  regu- 
lations prescribed  by  the  Commission, 
the  tariff  or  supplement  will  be  rejected 
until  such  time  as  certification  thereof 
is  made. 


PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

5.  Part  1307  of  49  CFR  Chapter  X  Is 
amended  by  adding  a  new  §  1307.27(k) 
(3)  as  follows: 

§  1307.27     Contents  of  tariffs. 

•  •  •  •  * 

(k)  Operating  authority.  *  *  * 
(3)  Unless  each  tariff  filed  on  and  after 
the  effective  date  hereof  contains  a  cer- 
tification by  the  carrier  filing  the  same 
that,  with  respect  to  the  services  de- 
scribed therein  (except  those  services  be- 
ing published  for  the  first  time) ,  it  Is  In 
fact  fully  offering  and,  when  requested, 
impartially  providing  all  of  its  authorized 
services,  the  tariff  or  supplement  will  be 
rejected  until  such  time  as  certification 
thereof  is  made. 


PART    1309 — TARIFFS    AND   CLASSIFICA- 
TIONS OF  FREIGHT  FORWARDERS 

7.  Part  1309  of  49  CFR  Chapter  X  is 
amended  by  adding  a  new  §  1309. 6(k)  to 
read  as  follows: 

§  1309.6      Contents. 

*  *  •  •  • 

(k)  Operating  authority.  (1)  Tariffs 
must  contain  only  rates,  charges,  and  re- 
lated provisions  that  cover  services  in 
strict  conformity  with  each  freight  for- 
warder's operating  authority.  No  provi- 
sion may  be  published  in  tariffs'  supple- 
ments, or  revised  pages  which  results  in 
restricting  service  to  less  than  the  freight 
forwarder's  full  operating  authority  or 
which  exceeds  such  authority.  Such  serv- 
ice includes  service  on  c.o.d.,  freight- 
collect,  and  order-notify  sliipments,  in- 
cluding such  services  on  shipments 
transported  under  combinations  of  rates. 
Tariff  publications  containing  such  pro- 
visions are  subject  to  rejection  or  sus- 
pension for  investigation. 

(2)  Tariffs  and  supplements  thereto 
filed  prior  to  the  effective  date  of  section 
1309.6(k)(l)  which  do  not  conform  to 
those  requirements  shall  be  brought  into 


conformity  therewith  on  or  before  No- 
vember 15,  1973. 

(3)  Unless  each  tariff  filed  on  said  after 
the  effective  date  hereof  contains  a  cer- 
tification by  the  freight  forwarder  filing 
the  same  that,  with  respect  to  all  of  the 
services  described  therein  (except  those 
services  being  published  for  the  first 
time) ,  it  is  in  fact  (i)  fully  offering  and, 
when  requested,  impartially  providing  all 
of  its  authorized  services,  and  (11)  fully 
observing  all  requirements  of  law  and  the 
regulations  prescribed  by  the  Commis- 
sion, the  tariff  or  supplement  will  be  re- 
jected imtil  such  time  as  certification 
thereof  is  made. 

[FR  Doc.73-16822  FUed  8-13-73:8:45  am) 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Special  Staff  As- 
sistant (Natural  Resources  and  Environ- 
mental Matters)  to  the  Secretary  is  ex- 
cepted under  Schedule  C. 

Effective  on  August  14,  1973, 
§  213.3313(a)  (35)  is  added  as  set  out 
below. 

§213.3313      Department   of   AprieuUure. 

(a)  Office  of  the  Secretary.  •   •  • 

(35)  One  Special  Staff  Assistant 
(Natural  Resources  and  Environmental 
Matters)  to  the  Secretary. 


(5  U.S.C.  sees.  3301.  3302;  E.G.  10577,  3  CFR 
1954-58  <^mp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  CommissioTiers . 

|FRDoc.73-16771  Filed  8-13-73:8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER    I— COST  OF   LIVING   COUNCIL 

PART    140 — COST    OF    LIVING    COUNCIL 
FREEZE   REGULATIONS 

PART    150 — COST    OF    LIVING    COUNCIL 
PHASE   IV   PRICE   REGULATIONS 

Extension    of   Freeze   for   Crude   Oil   and 
Petroleum   Products 

Parts  140  and  150  are  amended  to  ex- 
tend the  freeze  on  prices  charged  for 
ci-ude  petroleum,  natural  gas  liquids  and 
refined  petroleum  products  including 
gasoline,  kerosene  and  fuel  oil  until  1 1 :  59 
p.m.,  e.s.t.,  August  19,  1973.  Sections 
140.1(a)  and  150.1(b),  the  scope  sections 
of  the  freeze  and  Phase  IV  regulations, 
are  revised  to  accomplish  this  result.  The 
products  covered  by  this  extension  are 
described  in  the  1972  edition  of  the 
Standard  Industrial  Classification  Man- 
ual. Industrial  Codes  1311  (except  nat- 
ural gas),  1321.  and  2911. 


FEDERAL  RECISTER.  VOL   38,  NO.   156— TUESDAY,  AUGUST  14,  1973 


219.04 

The  Cost  of  Living  Council  has  found 
that  this  limited  extension  of  the  freeze 
is  necessary  in  order  to  adequately  con- 
sider the  volume  of  comments  which  the 
Council  received  on  the  proposed  Phase 
rv  regulations  affecting  petroleum.  The 
Council  received  272  comments  on  Sub- 
part L  of  the  proposed  Phase  IV  regida- 
tions.  This  number  includes  110  com- 
ments which  were  received  after  July  31. 
1973. 

Although  the  basic  policy  decisions 
have  been  made,  a  careful  review  of  the 
methods  of  implementing  these  policies 
is  necessarj'.  Tlie  extreme  complexity  of 
this  industry  prevents  Lssuance  of  final 
Phase  IV  regulations  in  time  for  them 
to  be  effective  August  13,  1973.  Tlaus,  the 
Council  has  extended  the  freeze  for  one 
week  to  provide  time  to  write  the  Sub- 
part L  regiilations  in  final  form. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  respect  to  the  de- 
cisions of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor- 
mal rule  making  procedure  Is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days. 

(Economic  Stabilization  Act  of  1970.  as 
amended,  Pub.  L.  92-210,  85  Stat  743;  Pub.  L. 
93-28.  8T  Stat  27;  E.O.  11730.  38  FB  19345; 
Cost  of  Living  Council  Order  No.  14.  38  FR 
1489) 

In  consideration  of  the  foregoing 
Chapter  I  of  TiOe  6  of  the  Code  of  Fed- 
eral Regiilatlons  Is  amended  as  follows, 
effective  August  10,  1973. 


RUIES  AND  REGULATIONS 


Issued 
10,  1973. 


1. 
as  follow 

§  140.1 


Seel  ion  140.1  (a>  is  amended  to  read 


Tlie 


for 


c  ed 


Purpose  ami  M-opo. 

purpose  of  this  part  is  to  im- 
the  provLsions  of  Executive  Or- 
which  continues  the  freeze  on 
commodities  and  services  im- 
Executive  Order  11723.  Except 
■d  in  paragraph  (b)  of  this  sec- 
provisions  of  this  part  are  in 
to  the  provisions  of  Part  130  of 
pter    with    respect    to    prices 
)r  received  for  commodities  and 
beginning     9:00     p.m.,     e.s.t., 
1973  and  shall  not  operate  to 
any  requirements  imposed  un- 
130.  This  part  shall  remain  in 
(  Sect  until  11:59  p.m.,  e.s.t..  Au- 
i973.  after  which  Phase  IV  shall 
.    except   that   the   freeze   on 
food  as  modified  by  Subpart  I 
in  effect  until  11:59  p.m., 
11,  1973  and  the  freeze 
for  products  described  in  the 
on,  Standard  Industrial  Clas- 
ManuaJ.  Industrial  Code  1311 
latural  gas) ,  1321.  and  2911  shall 
n  effect  until  11:59  p.m.,  e.s.t., 
,9.  1973.  To  the  extent  that  the 
of  this  part  are  In  conflict 
provisions  of  Part  130,  the  pro- 
visions bl  this  part  control,  except  that 
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plement 
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FEDERAL  REGISTER 


.n  Wasliington,  D.C.,  on  August 

John  T.  Dunlop. 
Director, 
Cost  of  Living  Council. 


the  provisions  of  this  part  shall  not 
operate  to  permit  prices  higher  than  per- 
mitted under  Part  130.  The  provisions  of 
this  part  do  not  extend  to: 

(1)  Wages  and  salaries,  which  con- 
tinue to  be  subject  to.  the  program  es- 
tablished pursuant  to  Executive  Order 
11695; 

(2)  Interest  and  dividends,  which 
continue  to  be  subject  to  the  program 
established  by  the  Committee  on  Inter- 
est and  Dividends;  and 

(3)  Rents,  wliich  continue  to  be  sub- 
ject to  controls  only  to  the  limited  extent 
provided  in  Executive  Order  11695. 

»  •  •  •  • 

2.  Section  150.1(b)  is  amended  to  read 
as  follows : 

§  130.1      Srope. 

*  •  «  •  • 

(b)  The  price  rules  of  Part  130  of  this 
chapter  remain  effective  until  11 :59  p.m., 
e.s.t.,  September  11,  1973.  with  respect  to 
sales  of  food  subject  to  Subpart  F  of 
that  part  and  with  respect  to  sales  of 
meat  subject  to  Subpart  M  of  that  part. 
Part  140  of  this  chapter  also  remains 
effective  with  respect  to  sales  of  food  and 
meat  subject  to  Subpart  I  of  that  part 
imtU  11:59  p.m.,  e.s.t.,  September  11, 
1973  and  with  respect  to  sales  of  products 
described  in  the  1972  edition.  Standard 
Industrial  Classification  Manual,  Indus- 
try Code  1311  (except natural  gas),  1321, 
and  2911  until  11:59  p.m.,  e.s.t.,  Au- 
gust 19. 1973. 

,  •  •  *  • 

IFR  Doc.73-16956  Filed  8-10-73;5:39  pm.) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[  7  CFR  Part  301  ] 

WHITEFRINGED   BEETLE  QUARANTINE 

Notice  of  Public  Hearing  and  Proposed 
Rulemaking  for  Missouri,  Kentucky,  and 
Texas 

Under  the  administrative  procedure 
provisions  of  5  U.S.C.  553,  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912,  as 
amended,  and  section  106  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  161,  162,  150ee), 
notice  is  hereby  given  of  a  public  hear- 
ing and  proposed  rulemaking  proceeding 
to  determine  whether  to  terminate  the 
Whitef  ringed  Beetle  Quarantine  and  reg- 
ulations (7  CFR  301.72,  301.72-1  et  seq.) ; 
or  whether  the  Quarantine  and  regula- 
tions should  be  extended  to  the  States  of 
Missouri,  Kentucky,  and  Texas. 

The  whitef  ringed  beetle  (Graphogna- 
thus  spp.),  a  dangerous  insect  injurious 
to  cultivated  crops,  is  currently  estab- 
lished in  10  Southeastern  States  which 
are  presently  under  Federal  quarantine 
regulations:  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia.  Soil-inhabiting  larvae  damage 
plant  roots  of  field  and  garden  crops. 
Crop  damage  during  the  37-year  known 
history  of  the  beetle  in  the  United  States 
is  sporadic  and  occurs  on  small  scattered 
acreage  in  infested  States.  The  Depart- 
ment cooperates  with  the  affected  States 
in  programs  to  control  the  infestations. 
Use  of  chlorinated-hydrocarbon  pesti- 
cides in  such  programs  is  being  curtailed 
for  environmental  reasons  and  available 
substitutes  are  not  as  efifective.  Biometri- 
cal  analyses  of  plant  studies  on  beetle 
populations  showed  that  variations  in 
com  yields  could  not  be  definitely  linked 
with  variations  in  whitefringed  beetle 
larvae  density. 

The  Department  of  Agriculture  has 
studied  the  whitefringed  beetle  problem 
since  1970  to  evaluate  the  necessity  for 
and  the  effectiveness  of  the  Quarantine 
and  regulations  and  control  programs. 
The  results  of  this  study  will  be  consid- 
ered at  the  public  hearing. 

If  it  should  be  determined  that  the 
provisions  of  the  Quarantine  and  regula- 
tions are  no  longer  necessary  to  prevent 
the  spread  of  the  whitefringe^  beetle, 
such  provisions  would  be  terminated. 

The  Administrator  has  received  infor- 
mation that  the  whitefringed  beetle  has 
been  discovered  in  certain  parts  of  the 
States  of  Missouri,  Kentucky,  and  Texas. 
Therefore,  should  it  be  determined  nec- 
essary to  continue  the  provisions  of  the 


Quarantine  and  regulations,  the  Service 
proposes  to  amend  the  Quarantine  and 
regulations  by  adding  the  States  of  Mis- 
souri, Kentucky,  and  Texas  to  the  States 
designated  as  quarantined  and  specify- 
ing regulated  areas  in  said  States  for 
purposes  of  the  regulations. 

If  the  proposal  to  extend  the  White- 
fringed Beetle  Quarantine  and  regula- 
tions to  the  States  of  Missouri,  Kentucky, 
and  Texas  is  adopted,  the  following  ar- 
ticles could  not  legally  be  moved  inter- 
state from  such  quarantined  States  ex- 
cept in  accordance  with  the  conditions 
specified  in  the  Whitefringed  Beetle 
Quarantine  and  regulations:  (1)  soil, 
compost,  decomposed  manure,  humus, 
muck,  and  peat,  separately  or  with  other 
things;  (2)  plants  with  roots;  (3)  grass 
sod;  (4)  plant  crowns  and  roots  for 
propagation;  (5)  true  bulbs,  conns, 
rhizomes,  and  tubers  of  ornamental 
plants  when  freshly  harvested  or  un- 
cured;  (6)  potatoes  (Irish)  when  freshly 
harvested;  (7)  peanuts  in  shells  and  pea- 
nut shells,  except  boiled  or  roasted  pea- 
nuts; (8)  uncleaned  grass,  grain,  and 
legume  seed;  (9)  hay  and  straw;  (10) 
used  mechanized  cultivating  equipment 
and  used  harvesting  equipment;  (11) 
used  mechanized  soil-moving  equipment; 
and  (12)  any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever  when  it  is  determined  by  an 
inspector  that  they  present  a  hazard 
of  spread  of  the  whitefringed  beetle  and 
the  person  in  possession  thereof  has  been 
so  notified. 

A  public  hearing  to  consider  the  above 
proposals  will  be  held  before  a  represent- 
ative of  the  Animal  and  Plant  Health  In- 
spection Service  in  the  Delta  Room,  11th 
floor,  Albert  Pick  Motor  Inn,  Memphis, 
Tennessee,  at  10  a.m.,  September  11,  1973. 
Any  interested  person  may  appear  and  be 
heard  either  in  person  or  by  attorney. 

Any  interested  person  who  desires  to 
submit  written  data,  views,  or  arguments 
on  the  proposal  may  do  so  by  filing  the 
same  with  the  Deputy  Administrator, 
Plant  Protection  and  Quarantine  Pro- 
grams, Animal  and  Plant  Health  In- 
spection Service,  U.S.  Department  of 
Agriculture,  Federal  Center  Building, 
Hyattsville,  MaiTland  20782,  on  or  before 
September  11,  1973,  or  with  the  presiding 
officer  at  the  hearing.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection  at 
times  and  places  and  in  a  manner  con- 
venient to  the  public  business  (7  CFR 
1.27(b)). 

After  consideration  of  all  information 
presented  at  the  hearing  or  othenvise 
available  to  the  Department,  a  determi- 


nation will  be  made  regarding  the  action 
to  be  taken. 

Done  at  Washington,  D.C.,  this  9th  day 
of  August  1973. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
|FR  Doc.73-16869  FCed  8-13-73:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  130  ] 

TRICHLOROETHANE      (1,1,1-TRICHLORO- 
ETHANE,   METHYL  CHLOROFORM) 

Aerosol  Drug  Products  for  Human  Use 

Several  decongestant  aerosol  sprays 
containing  the  solvent  trichloroehane 
(1,1,1-trichloroethane,  methyl  chloro- 
form) have  recently  been  removed  from 
the  market.  This  action  was  based  on 
reports  of  21  deaths,  resulting  in  most 
cases  from  abuse  or  gross  misuse  of  the 
drug  products. 

Trichloroethane  is  used  in  aerosol 
products  as  a  solvent  for  the  active  in- 
gredients and  to  reduce  the  vapor  pres- 
sure of  the  propellants.  It  has  been  used 
for  many  years  as  an  industrial  solvent 
and  as  a  substitute  for  carbon  tetrachlo- 
ride as  a  degreasing  agent.  It  is  irri- 
tating to  the  eyes  and  mucous  membranes 
and  toxic  to  the  cardiovascular  system.  It 
is  also  a  potent  anesthetic  agent  when 
inhaled  and  induces  ventricular  an-hylh- 
mias  more  readily  than  chloroform. 

Evidence  is  not  available  to  establish 
trichloroethane  as  safe  or  effective  for 
use  in  preparations  intended  for  inhala- 
tion directly  or  indirectly.  No  new  drug 
applications  have  been  approved  for  this 
use  or  any  other  drug  use  of  trichloro- 
ethane. 

On  the  basis  of  the  above  information, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  aerosol  drug  products 
containing  trichloroethane  and  intended 
for  inhalation,  directly  or  indirectly,  are 
not  generally  recognized  as  safe  and  ef- 
fective for  use  and  are  new  drugs  within 
the  meaning  of  section  201  (p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

To  determine  the  extent  trichloro- 
ethane is  used  in  drug  products  and  to 
determine  if  any  additional  action  is 
needed  to  protect  the  public  health,  pub- 
lished elsewhere  in  this  Federal  Register 
is  a  request,  pursuant  to  the  regulations 
under  the  Drug  Listing  Act  of  1972, 
§  132.7(a)  (4)    (21  CFR  132.7),  for  a  lis* 
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of  all  drug  products  marketed  contain- 
ing the  ingredient  trichloroethane. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201.  502.  505.  701,  52  Stat.  1040- 
1042.  as  amended,  1050-1051,  as 
amended.  1055-1056,  as  amended;  21 
use.  321,  352,  355,  371)  and  under  the 
authority  delegated  to  the  Commissions 
(21  CFR  2.120)  it  is  proposed  that  Part 
130  be  amended  by  adding  thereto  a  new 
section  to  read  as  follows: 
§  130 Ai-ro'ol  driis  products  for 

liuiiian     ii-o     ionlainiiis     Irichloro- 

elhaiie. 

(a)  Tricliloroethane  has  been  u.^ed  In 
decongestant  aerosol  drug  products  as  a 
solvent  for  the  acUve  ingredients  and  to 
reduce  the  vapor  pressure  of  the  propel- 
lants.  It  is  uTitating  to  the  eyes  and  mu- 
cous membranes  and  is  toxic  to  the  car- 
diovascular system.  When  inhaled,  it  is 
a  potent  anesthetic  agent  and  induces 
ventricular  arrhythmias.  Deaths  associ- 
ated with  aerosol  decongestant  products 
containing  trichloroethane  have  been  re- 
ported. Mast  of  the  deaths  resulted  from 
abuse  or  misuse  of  the  preparations. 

(b)  The  Food  and  Drug  Administra- 
tion finds  that  there  is  a  lack  of  general 
recognition  by  qualified  experts  of  the 
safety  or  effectiveness  of  trichloroethane 
in  aerosol  drug  products  intended  for  in- 
halation either  directly  or  indirectly.  Any 
such  product  containing  trichloroethane 
and  labeled,  represented,  or  advertised 
for  such  use  is  a  new  drag  and  subject  to 
recrulatory  proceedings  unless  it  Is  the 
subject  of  a  new  drug  application  ap- 
proved pursuant  to  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FD-1571)  set  forth  In 
§  130.3,  shall  be  submitted  to  cover  clin- 
ical investigations  de-igned  to  obtain 
evidence  that  such  preparations  are  safe 
and  effective  for  the  purposes  intended. 

f  d)  Regulatory  proceedings  will  be  ini- 
tiated with  regard  to  any  such  drug 
within  the  jurisdiction  of  the  act  which 
is  not  in  accord  with  this  regiilation  on 
its  date  of  pubUcation  in  the  Federal 
Register. 

Interested  persons  may,  on  or  before 
September  13.  1973,  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion. Room  6-86.  5600  FLshers  Lane, 
Rockville.  MD  20852.  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sui>- 
port  thereof.  Received  comments  may  be 
seen  in  the  above  ofBce  during  regular 
working  hours.  Monday  through  Friday. 

Dated:  August  6,  1973. 

A.  M.  SCHMTOT, 

Commissioner  of  Food  and  Drugs, 
[FR  Doc.73-16759  Piled  8-13-73;3:45  am) 


PROPOSED   RULES 

Soci  al  and  Rehabilitation  Service 

[  4  i  CFR  Parts  205,  249.  250  ] 

MEDICAL  ASSISTANCE  PROGRAM 

Standards  and  Provider  Certification; 
Ex  tension  of  Comment  Period 


notice  extends  the  period  for  com- 

in  the  notice  published 

1973   [38  FR  18616]   proposing 

and     provider     certification 


This 
ments  p^vided 
July  12 
standarc^ 


regulatio  as 


Commfent  was  invited  on  or  before  Au- 
gust 13,  1973.  Additional  time  for  com- 
ment has  been  requested  on  behalf  of 
the  oflBc(rs  and  members  of  the  Amer- 
Nqrsing  Home  Association,  the 
Association  of  Homes  for  the 
the  National  Council  of  Senior 
The  time  for  comment  is  hereby 
to  September  13,  1973. 

on  the  proposed  regulation 
submitted,  in  writing,  to  the 

Social  and  Rehabilitation 

Department  of  Health,  Educa- 
Welf  are,  330  Independence  Ave- 
,  Washington,  D.C.  20201.  Copies 
( ;omments  received  will  be  avail- 
public  inspection  in  Room  5121 
Department's   offices   at   301    C 
Washington,  D.C,  on  Mon- 
Friday  of  each  week  from 
to  5  p.m.  (area  code  202-963- 
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Datedt  August  9,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

|FR  Dtfc.73-16833  FUed  8-10-73;2:26  pml 
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will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
Washington  Inquiries  Section,  Office  of 
Public  Afifairs,  Social  Security  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  330  Independence  Ave- 
nue, S.W.,  Washington,  D.C.  20201. 

Dated:  August  9, 1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 
[FR  Doc .73- 16871  Filed  8-10-73:2:26  pm] 


:ial  Security  Administration 

[20  CFR  Part  405] 

HEALTH  INSURANCE  FOR  THE 
AGED 


Skilletl  Nursing  Facilities;  Extension  of 
Comment  Period 


notice   extends  the  period  for 

ts  provided  in  the  notice  pub- 

J(uly  12.  1973  [38  FR  186201  pro- 

ikilled  nursing  faciUties  regula- 


ComAent  was  invited  on  or  before  Au- 
gust 13  1973.  Additional  time  for  com- 
ment hi  LS  been  requested  on  behalf  of  the 
officers  and  members  of  the  American 
Nursins  Home  Association,  the  Ameri- 
can Asiociatlon  of  Homes  for  the  Aged 
and  th<  National  Council  of  Senior  Citi- 
zens, t:  le  time  for  comment  is  hereby  ex- 
tended |to  September  13,  1973. 

.^„vw  on  the  proposed  regulation 

Social   Security   Administration 

Part  4051  should  be  submitted, 

„g.  in  triplicate,  to  the  Commis- 

Soclal  Security  Administration, 

nent  of  Health,  Education,  and 

:,  North  Building,  330  Independ- 

Avenue,    SW..    Washington,    D.C. 

:^^pies  of  such  comments  received 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Airworthiness  Docket  No.  73-SW-51  ] 

AIRCRAFT  PARTS  AND  DEVELOPMENT 

CORP.  (CALLAIR)  A-9  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Aircraft  Parts  and  Development  Corp. 
(Callair)  A-9,  A-9A.  and  A-9B  airplanes. 
There  have  been  deletions  of  required 
welds  on  the  lift  struts  of  A-9  series  air 
planes  resulting  in  ingestion  of  water 
into  the  struts  with  resulting  corrosion. 
Since  this  condition  Is  likely  to  exist  or 
develop  in  other  airplanes. of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  Inspection  of  the 
wing  lift  stmts  for  deletion  of  welds  and 
repair  or  replacement  as  necessary  on 
Aircraft  Parts  and  Development  Corp. 
(Callair)  A-9.  A-9A.  and  A-9B  airplanes. 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  wTltten  data, 
views,  or  comments  as  they  may  desire. 
Communications    should    identify    the 
docket  number  and  be  submitted  In  trip- 
licate to  the  Regional  Counsel,  Southwest 
Region,    Federal    Aviation    Administra- 
tion, P.O.  Box  1689.  Fort  Worth.  Texas 
76101.  All  communications  received  on  or 
before  September  20.  1973  will  be  con- 
sidered by  the  Director  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,    in    the    office    of    Regional 
Counsel.  Southwest  Region,  Federal  Avi- 
ation Administration.  4400  Blue  Mound 
Road.  Fort  Worth,  Texas. 

Tliis  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(USC.  1354(a),  1421.  1423)  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  5  39.13  of  Part  39 
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of  the  Federal  Aviation  Regulations  by 

adding  the  following  new  airworthiness 

directive. 

Aircraft  Parts  and  Development  Corpora- 
tion: Applies  to  Models  A-9,  A-9A,  and 
A-9B. 

Compliance  required  within  the  next  100 
hours'  time  in  service  after  the  effective  date 
of  this  A.D.,  unless  already  accomplished. 

To  prevent  water  accumulation  in  the  wing 
lift  struts  and  associated  detrimental  ef- 
fects, accomplish  the  following: 

(a)  Inspect  visually  for  welds  on  both 
sides  of  the  four  wing  lift  struts  at  the  P/N 
10671  eye  fittings.  A  360°  fillet  weld  is  re- 
quired around  the  eye  fitting  shank  on  both 
sides  of  the  lift  strut  to  seal  the  strut  against 
moisture.  These  fittings  provide  for  attach- 
ment of  the  lift  struts  to  the  stabilizing 
struts. 

(b)  If  the  welds  oetween  the  eye  fittings 
and  the  lift  struts  do  not  provide  a  complete 
seal  as  specified  above,  the  lift  strut  should 
be  removed  and  checked  for  water  Ingestion 
visually  and  for  corrosion  by  x-ray,  ultra- 
sonic or  equivalent  method  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Southwest  Region. 

(1)  If  no  water  or  corrosion  is  present  in 
the  strut,  weld  the  eye  fitting  to  the  strut 
360"  on  both  sides  of  the  strut  and  rein- 
stall the  strut. 

(2)  If  water  Is  present  in  the  strut  (with- 
out corrosion),  dry  the  strut,  flush  with  lin- 
seed oil,  weld  the  eye  fitting  to  the  strut 
360°  on  both  sides  of  the  strut  and  rein- 
stall the  strut. 

(3)  If  corrosion  is  found,  before  further 
flight,  the  affected  lift  strut  must  be  re- 
placed or  corrosion  must  be  removed  in  ac- 
cordance with  a  procedure  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Southwest  Region. 

(c)  If  the  welds  between  the  eye  fittings 
and  the  lift  struts  provide  a  complete  seal 
as  specified  above,  no  further  action  is  re- 
quired. 

(APDC  Service  Bulletin  No.  A-23  covers 
this  same  subject.) 

Issued  in  Fort  Worth,  Texas  on  August 
1,  1973. 

A.  T.   Thurburn. 
Acting  Director, 
Southwest  Region. 

[FR  Doc.73-16760  Filed  8-13-73:8:45  am] 


[14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-501 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Laredo,  Tex., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  argimients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  TraCBc  Divi- 
sion. Southwest  Region.  Federal  Avia- 
tion Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  commtmications 
received  on  or  before  September  13,  1973 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 


arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  waiting  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

1.  In  §  71.171  (38  FR  351),  the  Laredo, 
Tex.,  control  zone  is  amended  to  read: 

LARET50,  Tex. 

Within  a  5-mile  radius  of  Laredo  Inter- 
national Airport  (latitude  27°36'56"  N.,  lon- 
gitude 99°3ri2"  W.),  within  1.5  miles  each 
side  of  the  Laredo  ILS  localizer  northwest 
course  extending  from  the  ILS  localizer 
site  (latitude  27°36'12.6"  N.,  longitude 
99°30'50.2"  W.)  to  7  miles  northwest;  within 
1.5  miles  each  side  of  the  Laredo  VORTAC 
325°  radial  extending  from  the  5-mile  radius 
zone  to  4.5  miles  southeast,  excluding  that 
portion  outside  the  United  States.  This  con- 
trol zone  will  be  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  In 
the  Airman's  Information  Manual. 

2.  In  §  71.181  (38  FR  435),  the  Laredo 
Tex.,  transition  area  is  amended  to  read: 

Laredo,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Laredo  International  Airport  (latitude 
27°36'56"  N.,  longitude  99°31'12"  W.), 
within  3.5  miles  each  side  of  the  Laredo  ILS 
localizer  northwest  course  extending  from 
the  5-mlle  radius  area  to  11.5  miles  north- 
west of  the  ILS  outer  marker;  within  1.5 
miles  each  side  of  the  Laredo  VORTAC  325° 
radial  extending  from  the  5-mlle  radius  area 
to  the  VORTAC;  within  a  5-mile  radius  of 
the  Link  Ranch  Airport  (latitude  27°25'32" 
N.,  longitude  99''28'21"  W.),  and  within  3.5 
miles  each  side  of  the  VORTAC  015°  radial 
extending  from  the  5-mlle  radius  area  to 
11.5  miles  northeast,  excluding  those  por- 
tions outside  of  the  United  States. 

The  amendments  described  above  are 
considered  necessary  due  to  the  closing  of 
the  Laredo  AFB  on  September  30,  1973. 
The  control  zone  and  extension  will  pro- 
vide controlled  airspace  below  700  feet 
for  aircraft  executiong  the  NDB  RWY 
15,  ILS  RWY  15,  VOR/DME  RWY  15, 
and  VOR  RWY  33  approaches  to  Laredo 
International  Airport. 

The  amended  transition  area  will  pro- 
vide controlled  airspace  below  1200  feet 
ASL  for  aircraft  executing  the  NDB 
RWY  15,  ILS  RWY  15,  VOR/DME  RWY 
15,   and  VOR  RWY  33   approaches  to 


Laredo  International  Airport  and  for  the 
VOR-1  approach  to  Link  Ranch  Airport. 
This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ). 

Issued  in  Fort  Worth.  Tex.,  on  Au- 
gust 6,  1973. 

Henry  L.  Nev^'man, 
Director,  Southwest  Region. 
(FB  Doc.73-16762  Piled  8-13-73:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  73-SW-49] 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700  foot  transition  area  at 
Foraker,  Oklahoma. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101.  All  communi- 
cations received  on  or  before  Septem- 
ber 13,  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  aixangements  for  in- 
fonnal  conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Chief.  Airspace  and  Pro- 
cedures Branch.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Texas.  An  informal  docket 
will  also  be  available  for  examination 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (38  FR  435)  the  following 

transition  area  is  added : 

Foraker,  Okla. 

That  airspace  extending  upward  from  70Q 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Codding  Cattle  Airport  (latitude  30*- 
4500"  N..  longitude  95°53'00"  W.).  The  pro- 
posed transition  area  will  provide  controlled 
airspace  for  aircraft  executing  approach  -  de- 
parture procedures  proposed  at  the  Codding 
Cattle  Airport,  Foraker,  Okla. 

This  amendment  is  proposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of   1958   (49  U.S.C.   1348) 


FEDERAL   REGISTER,   VOL.    38,   NO.    156 — TUESDAY,   AUGUST   14,    1973 


21938       , 

and  of  sec.  6(c)   of  the  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)). 

Issued  in  Port  Worth,  TX,  on  Au- 
gust 3, 1973. 

A.  H.  Thttrbttrn, 
Acting  Director. 
Southwest  Region. 
[FR  Doc.73-16761  PUed  8-13-73:8:45  am] 
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( c)  of  the  Department  of  Trans- 
Act  (49  U.S.C.  1655(c)). 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-481 
TRANSITION  AREA 
Proposed  Designation 
The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Inter- 
coastal  City,  La. 

Interested  persons  may  submit  sucn 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. Southwest  Region,  Federal  AviaUon 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101.  All  communicaUons 
received  on  or  before  September  13,  1973 
will  be  considered  before  action  is  taken 
on  the  proposed- amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  Informal 
docket  will  al.<»  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch.  Air  Traf- 
fic Division. 

It  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  5  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Intercoastal  Crrr,  La. 

That  airspace  extending  upward  from  700 
leet  above  the  surface  within  2  miles  each 
side  of  the  White  Lake,  La.,  VORTAC  062 'T 
(056*M)  radial  extending  from  9  miles  NE  of 
the  VORT.\C  to  13  miles  NE  of  the  VORTAC. 

The  proposed  transition  area  will  pro- 
vide controlled  airs-pace  for  helicopters 
executing  the  proposed  Copter  VORTAC 
(original)  056°  Instrument  approach  pro- 
cedure. This  procedure  is  designed  to  per- 
mit the  transition  of  IFR  helicopters  to 
VFR  conditions  and  flights  to  a  landing 
area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 


Issued  I    in     Fort     Worth,     TX.,     on 
July  28,  p73. 

Albert  H.  Thurburn. 

Acting  Director, 
SoiUhtoest  Region. 

[PR  Dot.73-16763  FUed  8-13-73:8:45  am] 


[  14  CFR  Part  73  ] 

[Airspace  Docket  No.  73-SO-33] 

TEMPORARY  RESTRICTED  AREA 

Proposed  Designation 

FJederal  Aviation  Administration 

considering  an  amendment  to 

the  Federal  Aviation  Regula- 

would  designate  a  temporary 

area  in  the  vicinity  of  Fort 

Ky.  The  area  would  be  used 

a  joint  military  exercise 

Shield  VII"  to  be  conducted  from 

6  through  11.  1973. 

persons  may  participate  in 

rule  making  by  submitting 

written  data,  views  or  arguments  as 

desire.  Conunimications  should 

the  airspace  docket  number  and 

submitted  in  triplicate  to  the  Director, 

Region,  Attention:  c:hlef,  Air 

Olvlsion,  Federal   Aviation   Ad- 

tratlon,  P.O.  Box  20636,  Atlanta. 
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13,  1973  will  be  consid- 

actlon  Is  taken  on  the  pro- 

j^mendment.   The   proposal   con- 

this  notice  may  be  changed  in 

of  comments  received. 

docket  will  be  available  for 
examinitlon  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  C  eneral  Cotmsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  S.W, 
Washington,  DC.  20591.  An  Informal 
docket  i  Iso  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  1  Mvlslon  Chief. 

The  i»roposed  amendment  would  des- 
ignate ^e  following  temporary  restricted 
area: 
R-3705 


Brave  Shield  VII,  Port  Campbeu, 
Kt. 

1.  Suiarea  A — Boundaries.  Beginning  at 
Lat.  36'l  700"  N.,  Long.  88'09'00"  W.;  to  Lat. 
36 ^57 '00  '  N.,  Long.  87'45"(X)"  W.;  to  Lat 
36''39'00'  N.,  Long  87'33'00"  W.;  thence 
counterflockwlse  along  the  boundary  of  Re- 
Area  R-3702  to  Lat.  36°32'00"  N, 
'■32'30"  W.;  to  Lat  36°34'00"  N, 
'29'50"  W.;  to  Lat.  36'19'0O"  N, 
°30'00"  W.;  to  Lat.  36'15'00"  N., 
36'00  W.;  to  Lat.  36M5'0O  N.,  Long. 
'  W.:   to  point  of  beginning. 

altitudes.  Surface  to  and  Itt- 
PL  180. 

of  designation.  December  6-11.  1973, 
from  0600  C;ST  to   1900  GST. 
ContTplling  agency.  Federal  Aviation  Ad- 
min Istrit  ion,  Memphis  ARTC  Center. 

agency.   U.S.   Air   Force   Readlnesa 
Langley  AFB.  Va. 

2.  Suharea   B — Boundaries.    Beginning    at 
Lat.  ae'tsoo"  N.,  Long.  87°36'0O"  W.;  to  Lat, 


se-OO'OO"  N.,  Long.  87°58'00"  W.;  to  Lat 
36°00'00"  N,  Long.  88"'17'00"  W.;  to  Lat. 
se'lSOO"  N.,  Long.  88"15'00"  W.;  to  point 
of  beginning. 

Designated  altitudes.  Siu-face  to  and  in- 
cluding 10,000  feet  MSL. 

Time  of  designation.  December  6-11,  1973, 
inclusive  from  0600  CST  to  1900  CST. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Memphis  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Readiness 
Command,  Langley  AFB,  Va. 

3.  Subarea  C — Boundaries.  Beginning  at 
Lat  36°15'00"N.,  Long.  87°36'00"W.;  to  L^t. 
36°00'00"N.,  Long.  87°58'00"W.;  to  Lat. 
36°00'00"N..  Long.  88°17'00"W.;  to  Lat. 
36°15'00"N.,  Long.  SS'ISOCW.;  to  point  of 
beginning. 

Designated  altitudes.  Prom  10,000  feet 
MSL  to  and  Including  PL  180. 

Time  of  designation.  December  6-11,  1973, 
Inclusive,  from  0600  CST  to  1900  CST. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Memphis  ARTC  Center. 

Using  agency.  VS.  Air  Force  Readiness 
Command,  Langley  AFB,  Va. 

The  proposed  restricted  area  would  be 
required  throughout  Exercise  Brave 
Shield  vn  to  assure  segregation  of  non- 
participating  traffic  and  to  provide  ade- 
quate maneuvering  airspace  for  exercise 
aircraft.  Exercise  aircraft  would  Include 
18  tactical  fighters,  six  tactical  recon- 
naissance, six  airborne  fonvard  air  con- 
trol, 24  tactical  airlift,  and  approximately 
200  rotor  wing  aircraft. 

Activities  to  be  conducted  by  the  exer- 
cise aircraft  would  Include  massive  troop 
movements,  deployment  of  artillery 
pieces  and  other  equipment  by  airborne 
sling,  reconnaissance,  close  air  support, 
and  other  simulated  bombing,  rocket  and 
strafing  attacks  required  by  the  exer- 
cise combat  situation. 

Tliroughout  the  exercise  the  using 
agency  would  allow  scheduled  air  carrier 
flights  and  other  nonpartlclpating  air- 
craft Into  or  through  the  temporary  re- 
stricted area  when  exercise  operations 
permit.  The  using  agency  would  provide 
all  necessary  communications  lines  re- 
quired by  the  Federal  Aviation  Admin- 
istration, and  it  would  also  provide  a 
wide  area  telecommunications  service 
number  so  that  nonparticipatlng  pilots 
can  obtain  clearances  on  an  individual 
basis  without  charge  to  themselves.  Tliis 
number  would  be  published  In  Part  3  of 
the  Airman's  Information  Manual  (AIM) 
effective  during  the  exercise  period.  The 
Federal  Aviation  Administration  would 
establish  temporary  routing  to  reroute 
air  carrier  and  other  nonparticipatlng 
aircraft  around  the  restricted  area,  when 
clearance  through  the  tirea  cannot  be 
approved. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  August 


6.  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  RiUes  Division. 

[FR  Doc.73-16767  Filed  8-13-73:8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  575  ] 

[Docket  No.  25;  Notice  61 

UNIFORM  TIRE  QUALITY  GRADING 

Consumer    Information    Regulation;    Sup- 
plemental Notice  of  Proposed  Rulemaking 

This  notice  proposes  minor  amend- 
ments to  the  notice,  published  March  7, 
1973  (38  FR  6194).  proposing  a  Uniform 
Tire  Quality  Grading  regulation.  An  ad- 
ditional notice  published  May  25,  1973 
(38  FR  13748),  has  extended  the  com- 
ment period  until  October  5,  1973.  This 
notice  modifies  certain  substantive  pro- 
visions of  the  March  7  notice. 

The  notice  of  March  7  specified  a  con- 
trol tire  (I  575.104(1))  as  a  test  device 
to  be  used  in  traction  and  treadwear 
grading.  The  specification  does  not  in- 
clude dimensional  criteria  for  the  tire 
crown  radius.  This  dimension,  however, 
is  relevant  to  the  mileage  potential  of  a 
tire,  and  the  NHTSA  includes  it  with 
this  notice.  The  crown  radius  proposed  is 
110  percent,  calculated  by  dividing  the 
actual  tread  radius  by  the  nominal  tire 
cross-section  width. 

There  has  been  some  suggestion  that 
the  maximum  proposed  treadwear  grade 
of  200  percent  may  not  be  adequate  to 
provide  sufficient  gradations  of  perform- 
ance for  tires  whose  treadwear  perform- 
ance exceeds  by  a  substantial  margin 
the  performance  of  the  control  tire.  Ac- 
cordingly, this  notice  proposes  the  addi- 
tion of  the  treadwear  grade  "250",  for 
tires  whose  treadwear  performance  ex- 
ceeds by  at  least  250  percent  the  perform- 
ance of  the  control  tire. 

It  has  been  suggested  that  the  part 
of  the  treadwear  test  procedure  calling 
for  test  increments  of  1.000  miles  be- 
tween tire  rotation  is  inefficient,  in  that 
It  is  difficult  for  manufacturers  to  accom- 
plish tire  rotation  at  this  increment  at 
the  end  or  beginning  of  a  complete  day. 
Tlie  1,000  mile  provision,  however,  is  only 
a  part  of  a  performance  requirement;  it 
is  the  figure  -that  the  NHTSA  has  pro- 
posed to  utilize  in  its  testing  program. 
Manufacturers  are  not  required  to  use 
that  or  any  particular  procedure  in  as- 
certaining that  their  tires  will  perform 
as  graded.  Of  course  they  mi^st  make 
sure  that  results  obtained  using^iffer- 
ent  increments  are  the  same  as.  or  can 
be  corrected  to,  the  results  obtained  by 
1,000-mile  increments.  Manufacturers 
who  do  de\'iate  from  this  aspect  of  the 
test  procedure  should  be  aware  that  the 
purpose  of  the  Incremental  rotation  is 
that  each  candidate  and  control  tire  be 
run  for  the  same  number  of  consecutive 
miles  on  every  wheel  position  in  the  test 
convoy  during  any  single  test  procedure. 

A  similar  question  has  been  raised  con- 
cerning failures  of  candidate  or  control 
tires  in  the  course  of  a  treadwear  rim: 
Whether  a  tire  may  be  substituted  and 
the  test  continued  using  the  remaining 
tires  on  the  vehicle  In  question.  The 
answer  is  essentially  the  same.  The  test 
procedures  set  forth  In  the  standard  con- 
stitute both  the  performance  levels  that 


the  tires  are  legally  required  to  meet, 
and,  in  general,  the  method  the  govern- 
ment will  use  in  testing  tires  for  com- 
pliance. A  manufacturer  must,  by  his 
own  testing,  ascertain  the  performance 
levels  that  his  tires  will  consistently  meet 
when  tested  according  to  the  procedures 
in  the  regulation.  Any  deviations  by  a 
manufacturer  in  his  own  tests  from  these 
procedures  must  be  made  at  the  manu- 
facturer's own  risk. 

The  notice  of  March  7  did  not  propose 
that  the  control  tire  be  required  to  meet 
the  Federal  safety  standard  for  new  tires, 
Motor  Vehicle  Safety  Standard  No.  109 
(49  CFR  571.109).  While  the  notice  pro- 
posed the  requirement  that  the  control 
tire  be  labeled  with  the  informational  re- 
quirements of  Standard  No.  109  (S4.3(a) 
through  (g)),  it  specifically  exempted 
them  from  the  certification  and  identifi- 
cation requirements  of  S4.3.1.  S4.3.2,  and 
S4.3.3.  The  NHTSA  has  decided  that  the 
tires  should  conform  to  all  the  require- 
ments of  the  standard  except  those  re- 
garding the  tire  identification  number. 
The  tires  will  be  used  on  the  pubhc  high- 
ways during  NHTSA  and  manufacturer 
test  programs,  presenting  a  possible  haz- 
ard both  to  drivers  of  the  test  vehicles, 
and  other  highway  users.  Moreover,  the 
control  tires  are  of  a  construction  and 
design  substantially  the  same  as  tires 
that  are  manufactured  and  sold  for  use 
on  passenger  cars,  and  wliich  are  manu- 
factured to  conform  and  certified  as  con- 
forming to  Motor  Vehicle  Safety  Stand- 
ard No.  109.  The  proposed  exemption 
from  the  identification  requirements 
(S4.3.2  of  Standard  No.  109)  would  be 
retained.  The  NHTSA  does  not  believe 
that  the  identification  number  used  for 
purix>ses  of  the  Tire  Identification  and 
Recordkeeping  regulations  (49  CFR  Part 
574)  will  satisfactorily  identify  control 
tires  as  that  number,  in  identifying  one 
weeks  production,  does  not  identify  in- 
dindual  tires.  The  NHTSA  proposes,  in 
this  notice,  that  each  control  tire  be 
molded  with  an  identification  number,  of 
a  size  and  in  a  location  on  one  side- 
wall  specified  for  the  identification  num- 
ber required  pursuant  to  Part  574,  that 
will  identify  both  control  tire  lots  of  1,000. 
and  each  tire  in  the  lot  consecutively. 
Such  a  number  might  consist  of  a  letter 
designation  to  indicate  the  lot,  and  the 
numbers  0001  to  1000  to  indicate  the  in- 
dividual tires. 

The  notice  of  March  7  proposed  cer- 
tain amendments  to  the  general  Con- 
sumer Information  regulations  (§§  575.1- 
575.6)  to  make  those  provisions  applica- 
ble to  tires,  and  tire  manufacturers  and 
brand  name  owners.  Tlie  proposal  inad- 
vertently omitted  that  part  of  §  575.6 
that  presently  requires  manufacturers  to 
make  consumer  information  available  at 
no  charge  for  retention  by  prospective 
purchasers.  There  was  no  intention  on  the 
part  of  NHTSA  to  delete  this  require- 
ment. Rather,  it  should  have  been  ex- 
tended to  tire  manufacturers  and  brand 
name  ovmers,  similarly  to  the  other  gen- 
eral provisions,  and  the  appropriate  lan- 
guage Is  Included  by  this  notice. 

In  light  of  the  above,  the  proposal  pub- 


Ushed  March  7.  1973  (38  FR  6194),  to 
amend  Part  575,  Title  49,  Code  of  Fed- 
eral Regulations,  by  the  addition  of  a 
new  section  575.104,  "Uniform  Tire  Qual- 
ity Grading."  is  amended  as  set  forth 
below: 

1.  In  proposed  §  575.6.  paragraph  (c) 
Is  amended  to  read: 

§  575.6      Requirements. 

•  •  *  *  • 

(c)  Each  manufacturer  of  motor  vehi- 
cles, each  brand  name  owner  of  tires, 
and  each  manufacturer  of  tires  for  which 
there  is  no  brand  name  owner  shall  pro- 
vide for  examination  by  prospective  pur- 
chasers, at  each  location  where  its  vehi- 
cles or  tires  are  offered  for  sale  by  a  per- 
son with  whom  the  manufacturer  or 
brand  name  owner  has  a  contractural, 
proprietary,  or  other  legal  relationship, 
or  by  a  person  who  has  such  a  relation- 
ship with  a  distributor  of  the  manufac- 
turer or  brand  name  owner  concerning 
the  vehicle  or  tire  in  question,  the  in- 
formation specified  in  Subpart  B  of  this 
part  that  is  applicable  to  each  of  the  ve- 
hicles or  tires  offered  for  sale  at  that  lo- 
cation. Tlie  information  shall  be  provided 
without  charge  and  in  sufficient  quantity 
to  be  available  for  retention  by  prospec- 
tive purchasers,  or  sent  by  mail  to  a  pro- 
spective purchaser  upon  his  request. 
With  respect  to    *   *  * 

*  •  •  •  • 
§  57,^.104      [Amended] 

2.  In  paragraph  (d)  (2)  of  proposed 
§  575.104,  a  new  subdivision  (viil)  is 
added  to  read: 

(viii)  The  tire  may  be  graded  250  only 
if  the  value  obtained  pursuant  to  para- 
graph (f)  (2)  (ix)  of  this  section  Is  250 
or  more. 

3.  In  paragraph  (i)(10)  of  proposed 
§  575.104,  subdivision  (1)  is  revised  to 
read: 

( i)  Tlie  labeling  specified  in  paragraph 
S4,3  of  §  571.109  of  this  chapter  (Motor 
Vehicle  Safety  Standard  No.  109) .  includ- 
ing paragraph  S4.3.1,  but  excluding  para- 
graph S4.3.2.  is  branded  into  each  mold 
half  in  accordance  with  that  paragraph. 

4.  In  paragraph  (iXlO)  of  proposed 
§  574.104,  a  new  subdivision  (iv)  is  added 
to  read: 

(iv)  An  identification  number,  consist- 
ing of  both  letters  and  numerals  of  the 
size  and  in  the  location  specified  for  the 
"Tire  Identification  Number"  in  Figure 
1  of  Part  574  of  this  chapter,  identifying 
a  lot  consisting  of  1,000  tires  and  num- 
bering consecutively  the  tires  In  the  lot, 
is  branded  into  one  mold  lialf. 

5.  In  paragraph  (1)(11)  of  proposed 
§  575.104,  Table  IV — Tire  Construction 
is  revised  by  the  addition  of  the  follow- 
ing specification  at  the  bottom  of  the 
Table,  and  the  following  footnote  after 
the  existing  footnotes: 


Crown  llOporocnt..  110  percent..  110  percent. 

Kadi  us.' 


•  Actual  tread  radius  divided  by  nominal  tire  cross 
Gcctiou  width. 
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6.  In  paragraph  (1)  of  proposed 
§  575.104,  a  new  subdivision  (13)  is  added 
to  read: 

a3)  Performance  requirement.  Each 
control  tire  shall  be  manufactured  to 
conform  to  §  571.109  of  this  chapter. 

7.  In  Figure  1— DOT  Tire  Quality 
Grades  of  proposed  §  575.104,  appearing 
at  page  6202.  immediately  after  tiie  list- 
ing of  possible  treadwear  grades,  but  be- 
fore the  line  reading  "This  tire  is 
graded  •  •  '"  the  following  line  is 
added: 

250 At  least  250  percent 

Interested  persons  are  invited  to  sub- 
mit coniments  in  accordance  with  the 
guidelines  specified  in  the  notices  of 
March  7.  1973  (38  FR  6194)  and  May  25. 
1973  (38  FR  13748>. 

Comment  closing  date:  October  5, 1973. 

Proposed  effective  date:  September  1. 
1974. 

(Sec5.  103.  112.  119,  201.  203.  Public  Law 
89-563,  80  Stat.  718:  15  U.S.C.  1392,  1401,  1407, 
1421.  1423;  delegations  of  axithorlty  at  38  FR 
12147) 

Issued  on  August  6,  1973. 

James  E.  Wilson. 
Associate  Administrator. 
Traffic  Safety  Programs. 
(FRDOC.73-1G801  Filed  8-13-73:8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19800;  FCC  73-840] 

FM   BROADCAST  STATIONS   IN 
CALIFORNIA 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Aniendment  of 
?73.202ib>.  Table  of  As.signments.  FM 
Broadcast  Stations.  <  Merced,  Cali- 
fornia', RM-2012. 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  proposed 
amendment  of  the  FM  Table  of  Assign- 
ments (5  73.2021  b)  of  the  Commission's 
Rules  and  Regulations)  with  respect  to 
the  petition  of  Radio  One.  Inc.  (Radio 
Onei,  licensee  of  AM  Station  KYOS, 
M?rced.  California,  proposing  the  assign- 
ment of  Class  B  Channel  248  as  a  second 
assignment  to  that  community. 

2.  Merced,  population  22,670,'  is  the 
seat  of  Merced  County,  population 
104,629.'  There  are  presently  four  aural 
broadcast  services  at  Merced:  FM  Sta- 
tion KAMB.  Channel  268,  AM  Stations 
KYOS  and  KWIP  (daytime-only »,  and 
educational  FM  Station  KBDR  (licensed 
to  Merced  Community  College'.  Other 
aural  broadcast  stations  in  the  county 
are  Stations  KLBS  (daytime-only)  and 
KLBS-FM  (Channel  240 A)  licensed  to 
Los  Banos.  population  9.188.  Merced  is 
110  miles  southeast  of  San  Francisco. 
Merced  County  is  bordered  by  Mariposa, 
Madera,  San  Benito,  Fresno,  San  Jose, 
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Dne,  in  support  of  its  petition, 
ififormation  as  to  radio  sei-vice 
nd  Merced  County  and  makes 
itentions.  It  urges  that  the 
another  channel  at  Merced 
urther  step  toward  perfecting 
s   overall   objective  of 
fair,  efficient,  and  equitable 
of  radio  services  as  required 
307(b)    of  the  Communica- 
1934,  as  amended,  and,  more 
that    the    public    interest, 
,    and    necessity    would    be 
another  FM  channel  rendering 
sizable  community  and  pro- 
ice   to   substantial   unserved 
ai-eas.  The  assignment,  we 
be  made  without  making 
in  the  FM  Table  of  Assign- 
is  no  substantial  preclusion, 
sal  comports  with  the  Com- 
icy  of  avoiding  intermixture 
ts  to  the  same  commu- 
One  states  that  Merced  is  lo- 
he   Central  Valley,  approxl- 
niles  northwest  of  Fresno  and 
southeast  of  Sacramento  and 
iny  large  metropolitan  area. 
I  lerced  County's  population  is 
Merced,  we  are  told,  is  a  cen- 
Merced  County's  agricultural 
which  is  15th  ranking  coimty 
the  nation  for  farm  products; 
the  site  of  various  agi-icultur- 
agencies  (Farm  Labor  Of- 
•rs  Home  Administration.  Soil 
Office,  Agricultural  Stabili- 
Conservation  Committee.  Ag- 
Commissloner,    and   Agricul- 
Service) .  Merced  is  the 
and  business  area  for 
and  Mariposa  (population 
with  retail  sales  of  over 
as  compared  to  the  over  $171 
its  county.  Castle  Air  Force 
an  estimated  complement  of 
personnel  is  located  seven 
of  Merced:  the  city  is  the 
ced  College,  and  it  is  a  tourist 
as  "The  Gateway  to  Yo- 
Topographically.       Merced 
mostly  flat  land  with  hills  to 
west.  Radio  One  contends 
on  proposed  Channel  248 
all  of  Merced  County  and 
portions   of   Mariposa   and 
Petitioner  calls  atten- 
fact  that  the  programming  of 
HAMB   is   religiously   oriented, 
asserts  that  a  Class  A  chan- 
lot  properly  serve  the  area.  Fl- 
One  states  it  will  apply  for  a 
permit  if  the  channel  is  as- 


Exte  nsion 
sh  jpping 
ced 
Coi  nties 


.OCO 


kr  own 


end 

sta  tion 


ser /e 


C  mnties.' 
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of  the  latter  is  41,519. 
4  of  the  Further  Notice  of  Pro- 
Making  in  Docket  No.  14185, 
25,  1962  (FCC  62-867),  and  In- 
by  reference  in  Para.  25  of  the 
,  Memorandum  Opinion  and  Or- 
C.  747,  758  (1968). 


allow  a  city  of  the  size  of  Merced  a  second 
FM  assignment  in  appropriate  cii'cum- 
stances.  Radio  One's  arguments  primar- 
ily are  directed  at  showing  the  feasibility 
of  the  assignment  and  that  another  Class 
B  assignment  should  be  made.  In  the  lat- 
ter respect,  it  relies  on  our  policy  against 
mixing  assignments  and  that  a  station  on 
Channel  248  would  provide  service  to  an 
area  of  1,810  square  miles  with  149,274 
persons  including  an  area  of  370  square 
miles  with  12,098  persons  presently  re- 
ceiving no  FM  service  and  an  area  of 
385   square   miles   with   50,627   persons 
presently  receiving  only  one  FM  service. 
5.  It  would  appear  that  a  suflQcient 
showing  has  been  made  that  the  Com- 
mission should  adopt  a  Notice  of  Pro- 
posed Rule  Making  requesting  comments 
as  to  the  proposal.  We  are  satisfied  that 
the  proposed  assignment  may  be  made 
without  any  other  change  in   the  FM 
Table  of  Asslgiunents.  However,  Radio 
One  will  have  to  furnish  further  infor- 
mation both  as  to  preclusion  and  as  to 
areas  receiving  no  FM  service  (unserved 
areas)  and  those  receiving  one  FM  serv- 
ice (gray  areas).  With  respect  to  pre- 
clusion, it  appears  that  there  are  three 
sizeable  communities  which  would  be  af- 
fected.^ These  are:  Coalinga,  population 
6,161,  which  has  only  a  daytime  AM  sta- 
tion; Avenal,  population  3,035,  which  has 
no  radio  broadcast  facilities:   and  At- 
water,  population  11,640,  which  also  has 
no  broadcast  transmission  service.  Radio 
One  should  make  a  showing  as  to  the 
availability  of  other  channels  for  these 
communities.  As  concerns  Radio  One's 
argument  based  on  service  to  unserved 
and  gray  areas,  petitioner  has  not  made 
an  appropriate  showing.  Such  a  showing 
more  appropriately  should   include  as- 
signments as  well  as  stations  and  there 
are  assumptions  as  to  power  and  height. 
The  criteria  as   set   forth   in   Roanoke 
Rapids -Goldsboro.    North    Carolina,    9 
F.C.C.  2d  672.  673   (1967)   are  (i)   esti- 
mated FM  1  mV  m  contours;  (ii)  assum- 
ing reasonable  facilities  for  all  existing 
stations,  maximum  for  Class  A,  and  30 
kW  at  300  feet  A.A.T.  for  Class  B,  or 
greater  in  the  event  the  station  already 
has  such  operating  facility;  and  (iii>  all 
unoccupied  channels  in  the  area  with  the 
same  facilities  as  (ii)  above.  In  this  re- 
spect. Radio  One  has  failed  to  con.'^idcr 
Station  KLBS-FM  at  Los  Banos.  it  did 
not  use  the  correct  operating  facility  for 
Station  KAMB  at  Merced  (50  kW  and 
390  feet  antenna  height),  and,  for  the 
Channel  236  a.ssignment  to  Oakdale,  cov- 
erage must  be  based  on  a  maximum  fa- 
cility .since  use  of  that  channel  is  so  con- 
ditioned. 

6.  In  view  of  the  foregoing  and  piusu- 
ant  to  authority  found  in  Sections  4*1), 
303(  g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended,  it 
is  proposed  to  amend  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  the 


'  There  is  preclusion  on  Channels  246,  247, 
248,  and  249A.  Most  of  the  communities  In 
the  precluded  areas  have  at  least  one  assign- 
ment and  do  not  appear  to  warrant  another. 
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FM  Table  of  Assignments,  as  concema 
Merced,  Calif omia,  as  follows: 


City 

Channel  No. 

Present          Proposed 

SIcTced,  California 

2C8          24S,  aa 

7.  Showings  required.  Comments  are 
Invited  upon  the  proposal  referred  to 
above.  As  indicated,  there  are  questions 
about  preclusion  and  the  appropriate 
manner  for  showing  unserved  and  gray 
areas.  Radio  One  should  also  affirm  its 
intention  both  to  promptly  apply  for 
the  channel  if  assigned  and  to  construct 
if  its  application  is  granted.  Failure  to 
file  comments  or  address  the  issues  raised 
may  result  in  dismissal. 

8.  Cut-off  procedure.  The  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  Tliey  wiU  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal in  tliis  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  herein. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Septem- 
ber 14,  1973,  and  reply  comments  on  or 
before  September  25,  1973.  All  submis- 
sions by  parties  to  this  proceeding,  or 
persons  acting  on  behalf  of  such  parties, 
must  be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
an  original  and  14  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
and  other  documents  shall  be  furnished 
the  Commission.  These  will  be  available 
for  public  inspection  during  regular  busi- 
ner,s  hours  in  the  Commission's  Public 
Reference  Room  at  its  Headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

By  the  Commission. 

Federal  Communications 
Commission,* 
[seal]        Vincent  J.  Mullins, 

Acting  Secretary. 

Adopted:  August 2, 1973. 

Released:  August  7, 1973. 

(PR  Doc.73-16795  Filed  8-13-73;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Parts  531,  536  ] 

COMMON  CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  AND  FOREIGN 
COMMERCE  OF  THE  U.S. 

[Dockets  Nos.  73-39,  73-40] 

Filing  of  Tariffs;  Extension  of  Time  for 
Comments 

By  two  notices  of  proposed  rulemaking 
published  in  these  proceedings  July  19, 
1973  (FR  Doc.  73-14844,  38  FR  19237 ;  and 
FR  Doc.  73-14843,  38  FR  19238)  inter- 
ested parties  were  afforded  opportunity 
to  comment  on  proposed  new  rules  re- 
garding contents  of  ocean  dhrriers'  taiiff 
publications  in  respect  to  naming  of 
rates  and  charges  applicable  to  cargo 
moving  in  containers. 

Various  interested  parties  have  re- 
quested enlargement  of  time  for  com- 
ments, or  postponement  of  comments 
pending  establishment  of  an  industry 
advisory  group  for  consultation  and  co- 
operation with  the  Commission  in  respect 
to  formulating  an  appropriate  rule. 

Notice  is  hereby  given  that  time  for 
filing  comments  in  these  proceedings  Is 
postponed  pending  disposition  of  the 
various  requests  for  revised  procedures. 

Francis  C.  Hurney, 

Secretary. 

[FRDoc.73-lG328Filed8  13-73;8:45aml 


•  Commissioners    H.    Rex    Lee    and    Reld 
absent. 


[  46  CFR  Part  542  ] 

[General  Order  ..;  Docket  No.  73-43] 

REMOVAL  OF  OIL  AND  HAZARDOUS 
SUBSTANCES 

Financial  Responsibility 

On  October  18.  1972.  Congress  enacted 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  Section  311  (p)  of 
this  new  legislation  amends  the  previous 
oil  pollution  financial  responsibility  re- 
quirements of  section  11  <p)  of  the  Fed- 
eral Water  Pollution  Control  Act.  as 
amended  (hereinafter  called  the  Act). 
(1)  to  include,  in  addition  to  the  liability 
for  the  cost  of  removal  of  oil.  the  liability 
for  the  cost  of  removing  hazardous  sub- 
stances; (2)  to  provide  a  fine  of  not  more 
than  $10,000  for  any  owner  or  operator 
of  a  vessel  who  fails  to  comply  with  the 
financial  re."^ponsibility  requirements  of 
the  Act  or  any  regulation  issued  there- 
under; (3)  to  authorize  the  Secretary  of 
the  Treasury  to  refuse  clearance  to  a 
vessel  which  does  not  have  evidence  that 
the  financial  responsibility  requirements 
have  been  complied  with;  and  (4)  to  au- 
thorize the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  to 
deny  entry  to  and  detain  any  vessel, 
which  upon  request,  does  not  produce 
evidence  that  the  financial  responsibility 
provisions  have  been  complied  with. 

On  August  3,  1973,  the  President  is- 
sued Executive  Order  No.  11735  delegat- 


ing to  the  Federal  Maritime  Commis- 
sion the  responsibility,  including  issu- 
ance of  the  necessary  implementing 
regulations,  to  carry  out  the  provisions  of 
section  311(p)  of  the  Act.  Accordingly, 
the  herein  proposed  rules  (General  Or- 
der _-)  are  intended  to  supersede  the 
existing  oil  pollution  financial  respon- 
sibility requirements  contained  in  Gen- 
eral Order  27  and  accomplish  the  pur- 
poses of  the  new  section  311  (p) . 

Proposed  Rules — Section  By  Section 
Analysis 

The  proposed  rules  in  most  instances 
follow  the  wording  of  General  Order  27. 
In  every  instance  each  reference  to  the 
previous  section  11  of  the  Act  has  been 
changed  to  section  311  of  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
and  all  reference  to  the  removal  of  "oil" 
has  been  changed  to  include  "hazardous 
substances."  In  addition,  for  the  reason 
discussed  under  §  542.1  below,  all  ref- 
erence to  "*  *  *  liability  for  the  dis- 
charge •  •  *"  has  been  changed  to  "lia- 
bility for  the  removal  of  *  *  *"  In  some 
instances  minor  changes  in  the  wording 
have  been  made  for  the  purposes  of  clar- 
ity and  readability.  Since  these  changes 
are  not  substantive  they  are  not  dis- 
cussed in  this  analysis. 

The  existing  rules  contained  in  Gen- 
eral Order  27.  and  the  evidence  of  finan- 
cial responsibility  forms  incorporated 
therein  by  reference,  refer  only  to  claims 
which  may  arise  under  section  IKf)  of 
the  Act.  In  paragraph  (1)  the  aforesaid 
section  11(f)  pertains  to  liabilities  which 
may  be  incurred  by  owners  or  operators 
of  vessels  discharging  oil.  Section  11  (g) 
of  the  Act,  insofar  as  it  pertains  to  ves- 
sels, refers  to  liabilities  which  may  be 
incurred  by  "third  party"  owners  or  op- 
erators of  ve.'-.sels  which  cause  discharges 
from  other  vessels. 

With  respect  to  vessels,  new  sectiors 
311^)  and  311(g)  impose  similar  liabil- 
ities for  removal  costs  on  not  only  owners 
or  operators  of  vessels  actually  discharg- 
ing oil  or  hazardous  substances,  but  also 
on  those  "thijfd  party"  owners  or  oper- 
ators of  vessels'  which  cause  the  discharpre 
of  oil  or  hazardous  substances  from  other 
vessels.  So  that  there  will  be  no  dispute 
as  to  what  liabilities  are  covered  by  the 
proposed  rules  and  the  evidence  of  fi- 
nancial responsibility  forms  incorporated 
therein  by  referenc^.  the  proposed  rules 
and  forms  have  b<^n  written  to  include 
the  liabilities  imposed  by  section  311(g) 
on  "third  party"  owners  or  operators  as 
well  as  the  liabilities  imposed  by  section 
311(f)  on  owners  or  operators  of  vessels 
actually  discharging  oil  or  hazardous 
substances. 

Title.  The  title  of  Part  542  is  changed 
from  Financial  responsibility  for  oil  pol- 
lution cleanup  to  Financial  re.six)nslbllity 
for  removal  of  oil  and  hazardous 
substances. 
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Section  542.1  Scope.  This  section  has 
been  amended  where  necessary  to  include 
the  liability  for  removal  of  hazardous 
substances  as  well  as  oil:  provide  in  ac- 
cordance with  the  new  section  311  of  the 
Act  that  the  effective  date  of  the  re- 
quirements with  respect  to  hazardous 
substances  shall  be  October  18.  1973 ;  and 
change  all  references  to  section  1 1  of  the 
Water  Quality  Improvement  Act  of  1970 
to  section  311. 

Section  542.2.  Definitions.  Paragraphs 
(s>  and  (t)  have  been  added  to  include 
the  definitions  of  the  terms  'remove  or 
removal"  and  "hazardous  substances." 
These  definitions  are  self-explanatory. 

Section  542.3.  Proof  of  financial  re- 
sponsibility when  required.  No  specific 
changes. 

Section  542.4.  Procedure  for  establish- 
ing financial  responsibility.  No  specific 
changes. 

Section  542.5.  Methods  of  establishing 
financial   responsibility,  forms  and   re- 
quirements. Section  542.5(a)  (1)  contains 
the    Commission's    "uniform    endorse- 
ment' which  is  required  to  be  included 
in  all  insurance  policies  and  cover  notes. 
This  endorsement  was  contained  in  the 
original   publication   of   General   Order 
27.  but  at  the  request  of  interested  par- 
ties was  changed  several  times  by  amend- 
ment to  the  rules  to  make  clearer  the 
Commission's  intent  and  to  more  closely 
relate  the  language  of  the  rules  to  the 
language  of  the  enabling  Act.  Since  some 
endorsements  had  already  been  filed  with 
the  Commission  in  the  original  wording, 
to  avoid  placing  an  undue  burden  on  in- 
surers and   applicants  the  Commission 
prescribed  in  each  of  the  amendments 
that  the  use  of  the  new  wording  would 
be  permissive  at  the  discretion  of  the 
insurer  or  applicant.  Since  the  endorse- 
ment must  again  be  amended  in  these 
proposed  rules  to  conform  to  the  amend- 
ment to  the  enabling  Act.  all  existing 
endorsements  must  be  refiled  and  there- 
fore there  is  no  longer  a  need  to  provide 
for  the  permissive  use  of  the  alternative 
wording.   Accordingly,   all   reference   to 
such  permissiveness  is  deleted. 

The  substance  of  the  uniform  endorse- 
ment is  included  in  the  Commission's 
current  insurance,  bond,  and  guaranty 
form,  and  §  525.5<bi  as  presently  worded 
also  provides  for  the  use  of  alternative 
language.  For  the  reasons  set  forth  above 
this  permissiveness  is  no  longer  neces- 
sarj-  and.  therefore,  such  provisions  are 
deleted  from  5  525.5(b). 

Section  542.6  Issuance  of  Certificate 
of  Financial  Responsibility.  No  specific 
changes. 

Section  542.7  Denial,  revocation,  sus- 
pension, or  modification  of  Certificates. 
No  specific  changes. 

Section  542.8  Notice.  No  specific 
changes. 

Section  542.9  Fees.  5  542.9(d)  pertain- 
ing to  application  fees  is  changed  to  note 
that  in  accordance  with  new  §  542.11(a) 
applicants  for  new  Certificates  under 
these  proposed  rules  who  hold  a  Certifi- 
cate issued  under  General  Order  27,  need 
not  file  a  new  $100  application  fee,  if 
application  for  the  new  Certificate  is 
made  prior  to  October  18,  1973. 
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542.11    Conversions.    A    new 
added  to  the  rules  to  provide 
of  applications  by  persons 
hold  Certificates  issued 
Order  27.  This  section 
the  filing  of  new  applications 
^ers  and  operators  of  the  ap- 
20,000  vessels  presently  cer- 
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regiilations  to  implement  the  provisions 
and  to  accomplish  the  purpose  of  section 
311  (p)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended.  The  proposed 
rules  would  set  forth  the  procedures  and 
qualifications  for  the  certification  of  ves- 
sels imder  section  311(p)  (1)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended.  As  proposed,  the  title  and  pro- 
visions of  Part  542  of  Title  46  CFR  would 
be  revised  to  provide  as  follows: 


PART  542— FINANCIAL  RESPONSIBILITY 
FOR  REMOVAL  OF  OIL  AND  HAZARD- 
OUS  SUBSTANCES 


Sec. 
542.1 
542.2 
542.3 

542.4 

542.5 


542.6 

542.7 

5428 
542.9 
542.10 
542.11 
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Now,  <  herefore,  pursuant  to  the  provi 
sions  of  section  4  of  the  Administrative 
Proceduie  Act  t5  U.S.C.  553>,  sections 
311(p)  C  )  and  311<p)  (2i  of  the  Federal 
Water  P  )llution  Control  Act,  as  amended, 
(86  Stat  870) ,  and  .section  3  of  Executive 
Order  1  735,  notice  is  hereby  given  that 
the  Federal  Maritime  Commission  pro- 
ix>ses  t<    promulgate  certain  rules  and 


Scope. 

Definitions. 

Proof  of  financial  responsibility, 
when  required. 

Procedure  for  establishing  financial 
responsibility. 

Methods  of  establishing  financial  re- 
sponsibility; forms  and  require- 
ments. 

Issuance  of  Certificate  of  Financial 
ResponsibUlty. 

Denial,  revocation,  sxispenslon,  or 
modification  of  a  Certlftcat*. 

Notice. 

Fees. 

Enforcement. 

Conversions. 

Authority:  Sees.  311(p)(l)  and  SlUp) 
(2),  Federal  Water  Pollution  Control  Act,  as 
amended;  86  Stat.  870;  sec.  3.  Executive  Order 
11735.  Upon  adoption  these  regulations  shall 
supersede  the  regulations  contained  In  Gen- 
eral Order  27,  Issued  September  29,  1970 
(35  FR  15216). 

§312.1       Srope. 

The  regulations  contained  in  this  part 
set   forth   the  procedures   whereby   the 
owner  or  operator  of  every  vessel  over 
300  gross  tons,  including  any  barge  of 
equivalent  size,  but  not  including  any 
barge  that  is  not  self-propelled  and  that 
does  not  carry  oil  or  hazardous  sub- 
stances as  cargo  or  fuel,  using  any  port 
or  place  in  the  United  States  or  the  navi- 
gable waters  of  the  United  States  for  any 
purposes  after  April  2,  1971,  with  respect 
to  oil  and  October  17,  1973,  with  respect 
to  hazardous  substances,  shall  establish 
and  maintain  evidence  of  financial  re- 
sponsibility of  SlOO  per  gross  ton,  or  $14 
million,  whichever  is  the  lesser,  to  meet 
the    liability    to    the   United   States   to 
which  any  such  vessel  could  be  subjected 
pursuant  to  section  311,  Federal  Water 
Pollution  Control  Act,  as  amended,  for 
the  removal   of  oil  or  hazardous  sub- 
stances from  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
the  waters  of  the  contiguous  zone.  In- 
cluded  also   are   the   qualifications   re- 
quired by  the  Commission  for  issuance  of 
Certificates  and  the  basis  for  the  denial, 
revocation,   modification,  or  suspension 
of  such  Certificates.  The  rules  of  this 
part  shall  not  apply  to  the  use  by  vessels 
of  ports  or  places  in  the  United  States  or 
the  navigable  waters  of  the  Uruted  States 
prior  to  April  3,  1971,  with  respect  to  oil 
and  October  18,  1973,  with  respect  to 
hazardous  substances. 

§  512.2      Df  finilions. 
As  used  in  this  part,   the  following 

terms  shall  have  the  meanings  indicated: 
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(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended. 

(b)  "Commission"  means  Federal 
Maritime  Commission. 

(c)  "Applicant"  means  any  owner  or 
operator,  including  a  potential  owner 
or  operator,  who  has  applied  for  a 
Certificate. 

(d)  "Certificant"  means  any  person 
who  has  been  issued,  and  holds,  a 
Certificate. 

(e)  "Certificate"  means  a  Certificate  of 
Financial  Responsibility  (Pollution). 

(f )  "United  States"  means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(g)  "Public  vessel"  means  a  vessel 
owned  or  bare-boat  chartered  and  op- 
erated by  the  United  States,  or  by  a 
State  or  political  subdivision  thereof, 
or  by  a  foreign  nation,  except  when  such 
vessel  is  engaged  in  commerce. 

(h)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water 
other  than  a  public  vessel. 

(i)  "Person"  includes  an  individual, 
government,  firm,  corporation,  associ- 
ation, or  a  partnership. 

(j)  "Owner"  means  any  person  own- 
ing a  vessel.  In  a  case  where  a  certificate 
of  registry  has  been  issued,  the  owner 
shall  be  deemed  to  be  the  person  or  per- 
sons whose  name  or  names  appear  upon 
the  vessel's  certificate  of  registry;  pro- 
vided, however,  that  where  a  certificate 
of  registry  has  been  issued  in  the  name 
of  the  President  or  Secretary  of  an  in- 
corporated company  pursuant  to  46 
use.  15,  such  incorporated  company 
will  be  deemed  to  be  the  "owner". 

(k)  "Operator"  means  a  bare-boat 
charterer  or  any  other  person  except  the 
owner,  responsible  for  a  vessel's  operation 
and  who  mans,  victuals,  and  supplies 
the  vessel. 

(1)  "Insurer"  means  one  or  more  In- 
surance companies,  underwriters,  corpo- 
rations or  associations  of  underwriters, 
shipowners'  protection  and  indemnity 
associations,  or  other  persons  acceptable 
to  the  Commission. 

(m)  "Oil"  means  oH  of  any  kind  or  In 
any  form.  Including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  nuxed  with  wastes  other  than 
dredge  spoil. 

(n)  "Discharge"  includes,  but  It  not 
limited  to,  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptying,  or 
dumping. 

(o)  "Contiguous  zone"  means  the  en- 
tire zone  established  or  to  be  established 
by  the  United  States  imder  article  24  of 
the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zkjne. 

(p)  "Navigable  waters  of  the  United 
States"  include  the  coastal  territorial 
waters  of  the  United  States,  the  Inland 
waters  of  the  United  States  including 
the  United  States  portion  of  the  Great 
Lakes  and  the  St.  Lawrence  Seaway,  and 
the  Panama  Canal. 


(q)  "Cargo"  includes  both  proprietary 
and  non-proprietary  cargo. 

(r)  "Fuel"  means  any  oil  or  hazardous 
substance  used  or  capable  of  being  used 
to  produce  heat  or  power  by  burning. 

"Remove"  or  "removal"  means  the 
removal  of  oil  or  hazardous  substances 
from  the  water  and  shorelines  or  the 
taking  of  such  other  actions  as  may  be 
necessary  to  minimize  or  mitigate  dam- 
age to  the  public  health  or  welfare,  in- 
cluding, but  not  limited  to,  fish,  shellfish, 
wildlife,  and  public  and  private  prop- 
erty, shorelines,  and  beaches. 

(t)  "Hazardous  substance"  means  any 
substance  designated  as  such  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  pursuant  to  section  311 
(b)  (2)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended. 

§  5 12. .3      Proof   of    financial   responsihil- 
ity,  >»licn  required. 

(a)  No  vessel  over  300  gross  tons.  In- 
cluding any  barge  of  equivalent  size,  but 
not  including  any  barge  that  is  not  self- 
propelled  and  that  does  not  carry  oil  or 
hazardous  substance  as  cargo  or  fuel, 
shaU  use  any  port  or  place  in  the  United 
States  or  the  navigable  waters  of  the 
United  States  on  or  after  April  3,  1973, 
with  respect  to  oil  and  October  18,  1973, 
with  resE>ect  to  hazardous  substances,  for 
any  purpose  unless  a  Certificate  has  been 
issued  covering  such  vessel. 

(b)  Vessels  subject  to  the  provisions  of 
this  part  shall  be  presumed  to  be  of  the 
gross  tonnage  denoted  in  their  certifi- 
cates of  registry  or  other  marine  docu- 
ments acceptable  to  the  Commission; 
provided,  however,  that  if  such  a  vessel 
has  more  than  one  gross  tonnage,  the 
higher  one  wiU  apply. 

§  5  12. 1    I'rwetliire  for  C!<tal)Ii>hiiig  fiiian- 
ciul  responsibility. 

(a)  Either  owners  or  operators  of  ves- 
sels subject  to  §  542.3  must  file  an  appli- 
cation on  Form  FMC-321  for  a  Certifi- 
cate of  Financial  Responsibility  (Pollu- 
tion) .'  Persons  who  intend  to  become  an 
owner  or  operator  within  the  meaning  of 
this  part  at  a  future  date  may  file  an  ap- 
plication for  a  certificate.  Copies  of  Form 
FMC-321  may  be  obtained  fix>m  the  Sec- 
retary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  or  at  the  Com- 
mission's oflSces  at  New  York,  New  York; 
New  Orleans,  Louisiana;  and  San  Fran- 
cisco, California. 

(b)  An  applicant  desiring  to  obtain  a 
Certificate  should  file  a  completed  appli- 
cation Form  FMC-321  at  least  45  days 
in  advance  of  any  of  Its  vessels  using  any 
port  or  place  in,  or  the  navigable  waters 
of,  the  United  States.  Applications  wUl 
be  processed  in  order  of  receipt.  Requests 
for  special  consideration  in  the  process- 
ing of  an  application,  however,  will  be 
granted  where  applications  involve  bare- 
boat chartei-s  or  unusual  situations,  if 
good  cause  is  shown  by  the  applicant.  All 
applications,  evidence,  documents,  and 
other  statements  require  to  be  filed  with 


>  All  forms  referred  to  In  this  part  are  filed 
as  part  of  the  original  document. 


the  Commission  shall  be  In  English,  and 
any  monetary  terms  shall  be  expressed  in 
terms  of  U.S.  currency.  The  Commission 
shall  have  the  privilege  of  verifying  any 
statement  made  or  evidence  submitted 
under  the  rules  of  this  part. 

(c)  The  api^lication  shall  be  signed  by 
a  duly  authorized  ofBcer  or  representative 
of  the  applicant  and,  except  in  the  ca.<;e 
of  a  corporate  officer  when  his  title  ap- 
pears in  the  application  or  in  the  case 
of  an  individual  owner  or  operator,  be 
submitted  with  a  copy  of  evidence  of 
his  authority.  In  the  event  of  any  non- 
material  change  in  the  facts  as  reflected 
in  the  application,  the  applicant  or  cer- 
tificant shall  notify  the  Commission  in 
writing  no  later  than  fifteen  (15)  work- 
ing days  following  such  change.  For  the 
purpose  of  this  part,  a  nonmaterial 
change  shall  be  one  which  does  not  re- 
sult in  an  increase  in  the  amount  of 
financial  re.sponsibility  necessary  to 
qualify  for  a  Certificate  under  the  pro- 
visions of  this  part.  In  addition,  if  for 
any  reason  including  a  vessel's  demise, 
sale,  or  transfer  to  an  operator,  a  cer- 
tificant ceases  to  be  responsible  for  lia- 
bilities to  which  such  ves.sel  could  be 
subjected  under  section  311  of  the  Act, 
the  certificant  shall  follow  the  procedure 
set  forth  in  I  542.6(b). 

(d>  Each  applicant,  insurer,  surety, 
and  guarantor  shall  furnish  a  written 
designation  of  a  person  in  the  United 
States  as  legal  agent  for  service  of  proc- 
ess for  the  purposes  of  the  rules  of  this 
part.  Such  designation  must  be  acknowl- 
edged, in  writing,  by  the  designee.  In 
any  instance  in  which  the  designated 
agent  cannot  be  served  because  of  his 
death,  disability,  or  unavailability,  the 
Secretary,  Federal  Maritime  Commission, 
will  be  deemed  to  be  the  agent  for  serv- 
ice of  process.  When  serving  the  Secre- 
tary in  accordance  with  the  above  provi- 
sion, the  U.S.  Government  must  also 
serve  the  certificant,  insurer,  surety,  or 
guarantor,  as  the  case  may  be.  by  reg- 
istered mail  at  its  last  known  address  on 
file  with  the  Commission. 

§512.."»  MnlioHs  of  rst:lbli^llin$^  finan- 
rial  respon.«ibilily :  forms  and  rc- 
quirrnirnls. 

(a)  EveiT  applicant  must  establish  ac- 
ceptable evidence  of  financial  responsi- 
bility to  meet  his  liability  to  the  United 
States  under  the  Act  in  the  amount  of 
$100  per  gross  ton,  or  $14  million,  which- 
ever is  the  lesser:  provided,  however, 
that,  if  an  applicant  is.  or  for  purposes 
of  the  rules  of  this  part  becomes,  re- 
sponsible for  more  than  one  vessel  sub- 
ject to  this  part,  financial  responsibility 
need  only  be  established  in  an  amount 
necessary  to  meet  the  maximum  liability 
to  which  the  largest  vessel  of  such  ves- 
sels (fieet)  could  be  subjected.  Evidence 
of  such  responsibility  may  be  established 
by  any  one.  or  any  combination,  of  the 
following  methods: 

( 1 )  Filing  with  the  Commission  on  in- 
surance Form  FMC-322  evidence  of  in- 
surance issued  by  an  acceptable  Insurer 
or  insurance  broker;  or,  in  the  sdtema- 
tive,  a  signed  copy  of  an  acceptable  cover 
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note  or  signed  copy  of  an  acceptable 
insurance  policy.  When  a  cover  note  is 
submitted,  the  underlying  insurance  pol- 
icy must  be  provided  to  the  Commission 
as  soon  as  possible.  A  deductible  provi- 
sion in  any  policy  of  insurance  or  cover 
note,  except  where  the  insurer  agrees 
to  be  liable  to  the  United  States  for  the 
full  amount  of  the  deductible,  will  be 
unacceptable  unless  the  applicant  evi- 
dences supplemental  coverage  for  the 
amount  of  the  deductible  by  means  of 
other  acceptable  insurance,  surety  bond, 
guaranty  or  self -insurance.  If  a  policy  of 
insurance  or  cover  note  is  submitted,  it 
must  include  the  following  uniform 
endorsement : 

Any  other  provisions  of  this  policy  (or  the 
policy  evidenced   by   this  cover  note)    not- 
u-lthstanding    (1)    said    policy    Insures    any 
liability  the  assured  may  incur  to  the  United 
States  under  sections  311(f)   and   (g)   of  the 
Federal    Water    Pollution    Control    Act,    as 
amended:  provided,  however,  that  the  insur- 
ers liability  to  the  United  States  or  to  the 
assured  In  any  event  shall  not  exceed  $100 
per  gross  ton  of   the  tonnage   of  the   vessel 
in  respect  of  which  a  claim  may  be  made, 
or  $14  million,  whichever  is  the  lesser,  sub- 
ject   to    any    deductible    as   specifically   set 
forth  in  Clause  or  Article  of  said  policy  (or 
in  this  cover  note):    (2»   the  Insurer  agrees 
that  any  claims  incurred  under  the  afore- 
mentioned sections  311(f)    and   (g)    may  be 
brought   directly   against   the   Insurer,   pro- 
vided that  where  a  claim  is  brought  directly 
against  the  Insurer,  the  Insurer  shall  be  en- 
titled to  invoke  all  rights  and  defenses,  as 
set  forth  In  section  3ir(f)  (1)  of  the  Federal 
Water    Pollution    Control    Act.    as   amended, 
which  would  have  been  available  to  the  as- 
sured if  the  action  had  been  brought  against 
said  assured  by  the  U.S.  Government,  and 
shall  also  be  entitled  to  invoke  all  rights  and 
defenses   which   would   have   been   available 
to  the  Insurer  if  the  action  had  been  brought 
against  him  by   the  assured:    and    (3)    ter- 
mination or  concellation  of  said  insurance 
Including    expiration    by   its    terms,    insofar 
as  it  relates  to  the  assured's  liability  under 
section  311   of  the  Federal   Water  Pollution 
Control   Act.  as  amended,   shall  not  be  ef- 
fected until  notice  in  wTiting  has  been  given 
by  the  Insurer  to  the  assured  and  to  the  Sec- 
retary of  the  Federal  Maritime  Commission 
at  its  office  In  Washington.  DC,  and  imtU 
after  30  days  expire  from  the  date  such  notice 
is  actually  received  b     the  Commission,  un- 
less substitute  evidence  of  financial  respon- 
sibility  already   has   been    accepted   by   the 
Commission:  provided,  however,  the  Insurer 
shall   remain   liable    for   claims   covered   by 
said  insurance  arising  by  virtue  of  an  event 
which    had   occurred   prior   to   the   effective 
date  of  such  termination  or  cancellation. 

<2»   Filing    with    the    Commission    a 
surety  bond  on  Form  FMC-324  issued  by 
a    bonding   company   authorized   to   do 
business  in  the  United  States  and  ac- 
ceptable to  the  Commission.  Such  surety 
bond  shall  evidence  coverage  for  liability 
to  the  United  States,  in  the  amount  spe- 
cified in  paragraph  (ai   of  this  section, 
to  which  a  ves.<;el  could  be  subjected  for 
the   removal  of   oil  or  hazardous  sub- 
stances from  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
the  waters  of  the  contiguous  zone. 

(3)  Filing  with  the  Commission  for 
qualification  as  a  self-insiu-er.  Any  such 
self-insurer  must  demonstrate  financial 
responsibility   by    maintenance    in    the 
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.-  of  working  capital  and  net 
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_-  is  bound.  This  evidence  of 
responsibility  shall  be  supported 
sibject  to,  the  following,  which 
iubmitted  with  the  initial  ap- 
-_  on  a  continuing  fiscal  year 
the  Certificate  is  in  effect: 
cuirent    semiarmual    balance 
ided,  however,  the  Commis- 
cause  shown  may  require 
ahnual  balance  sheet; 
( urrent  semiarmual  statement 
and  surplus;  provided,  how- 
Commission  for   good   cause 
require  only  an  annual  state- 
income  and  surplus; 

annual  current  balance  sheet 
annual  current  statement  of  in- 
surplus  to  be  certified  by  ap- 
certified  public   accountants; 
annual  current  credit  rating 
Dun  &  Bradstreet  or  any  similar 
jaund  acceptable  to  the  Com- 


gx>d 


thei  eof 

Such 


grai  t 
limits 


Commis^on 
tensions 

(4) 
guaranty 
antor 
such  gutir 
calculated 
section, 
comply 
(a)(3) 
insurers 
worth 
be 

not  be 
of 

case   of 
for  gooc 


capital 

(5) 
insuranfce 
insuran  :e 


£S 
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surer or  insurance  broker  for  purposes 
of  obtaining  a  master  Certificate  as  pro- 
vided in  §  542.6(d). 

(6)  Filing  with  the  Commission  a 
guaranty  on  Form  FMC-326  issued  by  a 
guarantor  acceptable  to  the  Commission, 
for  the  purpose  of  obtaining  a  master 
Certificate  as  provided  in  §  542.6(d).  An 
acceptable  guarantor  is  defined  in  para- 
graph (a)  (4)   of  this  section. 

(7)  Filing  with  the  Commission  such 
other  evidence  of  financial  responsibility 
as  the  Commission  shall,  in  Its  discre- 
tion, deem  proper  and  acceptable:  pro- 
vided, however,  that  such  other  evidence 
of  financial  responsibility  shall  In  no 
way  constitute  an  alteration  or  modifi- 
cation of  the  methods  of  establishing 
financial  responsibihty  prescribed  in  this 
paragraph  (a). 

(b)  The  Commission's  application 
Form  FMC-321,  insurance  Forms  FMC- 
322  and  FMC-323,  surety  bond  Form 
PMC-324,  and  guaranty  Forms  FMC- 
325  and  FMC-326,  as  set  forth  in  and  ap- 
pended to  tlus  part,  are  hereby  incor- 
porated into  the  rules  of  this  part. 

(c>  Any  evidence  of  financial  respon- 
sibility filed  pursuant  to  the  provisions 
of  this  part  shall  not  prohibit  the  in- 
stitution of  claims  for  costs  incurred  by 
a  vessel  under  the  provisions  of  section 
311  of  the  Act  directly  against  the  in- 
surer or  other  person  providing  the  evi- 
dence of  financial  responsibility  required 
by  this  part.  In  the  eyent,  however,  of 
any  such  claim  brought  directly  against 
the  insurer  or  other  person  providing  the 
evidence  of  financial  responsibility,  such 
insurer  or  other  person  shall  be  entitled 
to  invoke  all  rights  and  defenses,  as  set 
forth  in  section  311(f)(1)    of   the  Act. 
which  would  have  been  available  to  the 
owners  or  operator  if  the  action  had  been 
brought  against  said  owner  or  operator 
by  the  U.S.  Crovernment,  and  shall  also 
be  entitled  to  invoke  all  rights  and  de- 
fenses which  would  have  been  available 
to  such  insurer  or  other  person  if  the 
action  had  been  brought  against  him  by 
said  owner  or  operator. 

(d)  Any  financial  evidence  submitted 
to  the  Commission  under  the  rules  of  this 
part  shall  set  forth  in  full  the  conect 
name  of  the  person  to  whom  the  Certifi- 
cate is  to  be  issued. 

(e)  If  any  evidence  filed  with  the  ap- 
plication does  not  comply  with  the  re- 
quirements of  this  part,  or  for  any  reason 
fails  to  provide  adequate  or  satisfactory 
protection  to  the  United  States,  the  Com- 
mission will  notify  the  applicant  staling 
the  deficiencies  thereof. 

(f )  Financial  data  filed  in  connection 
with  the  rules  of  this  part  shall  be  con- 
fidential except  in  instances  where  such 
information  becomes  relevant  in  connec- 
tion with  hearings  conducted  pursuant  to 
§  542.7. 

§  342.6  Issiianfo  of  CerlifMalc  of  Fi- 
nunciul  Krsponsibililv. 
(a)  Except  as  set  forth  in  paragraph 
(d)  of  this  section,  where  evidence  of 
financial  responsibility  has  been  estab- 
lished, a  separate  Certificate  covering 
each  vessel  shall  be  issued  evidencing  the 
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Commission's  finding  of  adequate  finan- 
cial responsibility  to  meet  the  liability 
to  the  United  States  to  which  such  ves- 
sel could  be  subjected  under  section  311 
of  the  Act  for  the  cost  of  removal  of  oil 
or  hazardous  substances  from  the  navi- 
gable waters  of  the  United  States,  ad- 
joining shorelines,  or  the  waters  of  the 
contiguous  zone.  The  period  covered  by 
each  Certificate  shall  be  indeterminate 
unless  a  termination  date  has  been  speci- 
fied thereon.  A  Certificate  issued  pur- 
suant to  this  part,  or  copy  thereof,  must 
be  carried  on  board  the  certificated  ves- 
sel. Where  it  would  be  physically  impos- 
sible for  the  Certificate  or  copy  thereof 
to  be  carried  aboard  the  certified  vessel, 
it  must  be  retained  at  a  location  In  the 
United  States  and  kept  readily  accessible 
for  Inspection  by  U.S.  Government  offi- 
cials; provided,  however,  that  where  it 
would  be  physically  impossible  for  the 
Certificate  or  copy  thereof  to  be  carried 
aboard  the  certified  vessel,  the  Federal 
Maritime  Commission  Certificate  num- 
ber, preceded  by  the  letters  "FMC",  must 
be  marked  upon  each  bow  of  such  vessel 
in  such  manner  as  to  be  readily  discern- 
ible, but  in  no  event  shall  the  letters 
and  numbers  used  be  smaller  than  three 
inches  in  size. 

(b)  Except  in  the  case  of  a  master  Cer- 
tificate as  provided  for  in  paragraph  (d) 
of  this  section,  if  for  any  reason.  Includ- 
ing a  vessel's  demise,  sale  or  transfer  to 
an  operator,  a  certificant  ceases  to  be  re- 
sponsible for  liabilities  to  which  such 
vessel  could  be  subjected  under  section 
311  of  the  Act.  such  certificate  must 
within  five  (5)  working  days  thereafter, 
complete  the  reverse  side  of  the  Certifi- 
cate covering  the  involved  vessel  and  re- 
turn the  Certificate  to  the  Secretary  of 
the  Commission.  If  the  Certificate  cov- 
ering a  vessel  subject  to  this  paragraph 
has  been  lost  or  destroyed,  the  certificant 
must,  within  five  (5)  working  days,  sub- 
mit the  following  written  information  to 
the  SecretaiT: 

(1)  The  number  of  the  Certificate  and 
the  name  of  the  vessel ; 

(2)  The  date  on  wliich  the  certificant 
ceased  to  be  liable  for  the  vessel ; 

(3)  The  name  and  mailing  address 
of  the  person  to  whom  the  vessel  was  sold 
or  tran-sf erred.  If  any; 

(4)  Tlie  location  of  the  vessel  on  the 
date  indicated  in  paragi-aph  (b)  (2)  of 
this  section. 

(c)  In  the  event  of  the  transfer  of  a 
vessel  certificated  pursuant  to  this  part 
to  an  operator  where  the  certificant, 
transfening  such  vessel,  continues  to  be 
responsible  for  liabilities  to  which  such 
vessel  could  be  subjected  under  section 
311  of  the  Act,  and  continues  to  maintain 
on  file  with  the  Commission  adequate 
evidence  of  financial  responsibility  with 
respect  to  such  vessel,  the  existing  Cer- 
tificate will  remain  in  effect  and  the  new 
operator  shall  not  be  required  to  obtain 
an  additional  Certificate. 

'd)  In  lieu  of  separate  Certificates  for 
each  ves.sel,  a  person  owniing  or  operat- 
ing vessels  as  a  builder,  scrapper,  or  seller 
may  apply  for  a  master  Certificate  to 
cover  all  vessels  up  to  a  specified,  indi- 


vidual vessel,  maximum  gi-oss  tonnage, 
which  such  applicant  may  from  time  to 
time  hold  for  the  purposes  of  construc- 
tion, scrapping  or  sale.  The  maximum 
gross  tonnage  to  be  specified  on  a  par- 
ticular master  Certificate  shall  be  that 
number  of  gross  tons  for  which  the  ap- 
plicant has  evidenced  acceptable  finan- 
cial responsibility.  For  purposes  of  ob- 
taining a  master  Certificate,  acceptable 
evidence  of  financial  responsibility  shall 
be  established  by  the  methods  set  forth 
in  §  542.5(a),  with  the  exceptions  of  in- 
surance Form  FMC-322  and  guaranty 
Form  FMC-325.  Persons  who  have  been 
issued  master  Certificates  must  submit 
to  the  Secretary  of  the  Commission,  ev- 
ery six  months  beginning  with  the  month 
in  which  the  master  Certificate  is  issued, 
reports  Indicating  the  name,  previous 
name,  or  other  identifying  information 
and  gross  tomiage  of  every  vessel  covered 
by  the  master  Certificate  during  the  re- 
porting period.  Before  any  certificant,  al- 
ready holding  a  master  Certificate,  ac- 
quires a  new  vessel  wluch  is  of  a  gross 
tonnage  greater  than  the  gross  tonnage 
specified  on  his  master  Certificate,  and 
such  new  vessel  is  to  be  acquired  for  pur- 
poses of  construction,  scrapping  or  sale, 
said  certificant  shall  submit  to  the  Com- 
mission new  or  amended  evidence  of  fi- 
nancial responsibility  in  an  amotmt  nec- 
essary to  cover  such  new,  larger  vessel. 
Failure  to  do  so  may  result  in  the  master 
Certificate  being  suspended  or  revoked, 
W'hich  would  require  the  certificant  to 
apply  for  separate  Certificates  for  each 
of  hds  vessels  in  accordance  with  the 
other  provisions  of  this  part. 

§312.7      Denial,    revtx-ation.    siispen!>i(>ii, 
or  niodificalion  of  a  C'ortifiratr. 

(a)  Prior  to  the  denial,  revocation,  sus- 
pension, or  modification  of  a  Certificate, 
the  Commission  shall  advise  the  appli- 
cant or  certificant  of  its  intention  to 
deny,  revoke,  suspend,  or  modify,  and 
shall  state  the  reasons  therefor.  If  the 
applicant  or  certificant  within  20  days 
after  the  receipt  of  such  advice  requests 
a  hearing,  such  hearing  shall  be  granted 
by  the  Commission  and  conducted  in  ac- 
cordance with  the  Commission's  rules  of 
pi-actice  and  procedure  (Part  502  of  this 
chapter) ;  provided,  however,  that  a  Cer- 
tificate shall  become  null  and  void  upon 
cancellation  or  termination  of  evidence 
of  insurance,  surety  bond  or  guaranty. 
The  procedural  provisions  of  the  Ship- 
ping Act,  1916  (46  U.S.C.  801),  shall  ap- 
ply to  all  proceedings  conducted  under 
this  part. 

(b)  A  Certificate  may  be  denied,  re- 
voked, suspended,  or  modified  for  any  of, 
but  not  limited  to,  the  following  reasons: 

(1)  Making  any  willfully  false  state- 
ment to  the  Commission  in  connection 
with  an  application  for  a  Certificate,  or 
its  continuance  in  effect; 

(2)  Circumstances  whereby  the  appli- 
cant or  certificant  does  not  qualify  as  fi- 
nancially responsible  in  accordance  with 
the  requirements  of  the  Commission; 

(3)  Failure  to  comply  with  or  respond 
to  lawful  Inquiries,  rules,  regulations,  or 


orders  of  the  Commission  pursuant  to 
the  rules  of  this  part. 

§  342.8     Notice, 

Notice  to  the  public  of  the  issuance, 
denial,  revocation,  suspension,  or  modifi- 
cation of  aiiy  Certificate  shall  be  pub- 
lished in  the  Federal  Register. 

§  542.9     F«x-s. 

(a)  This  section  establishes  the  appli- 
cation and  certification  fees  which  shall 
be  imposed  by  the  Federal  Maritime 
Commission  for  processing  appUcation 
Form  FMC-321  and  issuance  of  Certifi- 
cates of  Financial  Responsibility  (Pollu- 
tion) . 

(b)  Applications  filed  pursuant  to  this 
part  are  subject  to  the  application  and 
certification  fees  set  forth  in  paragraphs 
(d)  and  (e)  of  this  section.  Applications 
returned  to  applicants  for  additional  in- 
formation or  corrections  will  not  require 
an  additional  application  fee  when 
resubmitted. 

(c)  Fees  are  payable  in  terms  of  U.S. 
dollai-s  and  may  be  paid  by  check,  draft, 
or  E>ostal  money  order  made  payable  to 
the  Federal  Maritime  Commission.  Cash 
will  not  be  accepted. 

(d)  Except  as  provided  in  §  542.11(a) 
of  this  part,  every  application  Fonn 
FMC-321  shall  be  accompanied  by  an 
application  fee  of  $100  which  shall  not 
be  refundable. 

(e)  In  addition  to  the  application  fee, 
a  vessel  certification  fee  for  each  vessel 
listed  on  the  application,  subject  to  a 
maximum  total  certification  fee  of  $1,000 
shall  be  paid  by  the  applicant  in  ac- 
cordance with  the  following  gross  ton- 
nage schedule: 

For  each  vessel  over: 

300   to   1,200   gross   t<3r.s $2 

1.200  to  5,000  gross  tons 5 

5.000  to   10.000  gross  tons 10 

10.000  to  30.000  gross  tons 15 

30,000  gross  tons 25 

Provided,  however,  That  there  shall  be 
no  certification  fee  assessed  for  Cei'tifi- 
cates  issued  to  cover  vessels  of  persons 
engaged  in  the  building,  scrapping,  or 
sale  of  vessels  when  such  vessels  are 
being  held  solely  for  construction,  sale, 
or  scrapping. 

(f)  Certification  fees  ulll  be  re- 
funded, on  request,  if  (1)  the  application 
is  withdrawn  prior  to  the  issuance  of  the 
Certificate  or  (2)  the  Certificate  is 
denied  pursuant  to  5  542.7ib)  (2).  Pay- 
ments in  excess  of  the  applicable  appli- 
cation and/or  certification  fee  will  be 
refunded  only  if  overpayment  is  $2  or 
more. 

(g)  In  any  case  necessitating  the  is- 
suance of  a  new  Certificate,  such  as,  but 
not  limited  to,  the  addition  of  a  vessel, 
change  in  name,  or  replacement  of  a  lost 
Certificate,  the  individual  vessel  fee 
based  on  the  particular  vessel's  gro.'is 
tonnage  shall  apply:  provided,  however, 
that,  consistent  with  paragraph  (e)  of 
this  section,  the  maximum  total  certifica- 
tion fee  that  an  applicant  will  be  assessed 
is  $1,000. 
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§  542.10      Eiiforfciiienl. 

fa)  Any  owner  or  operator  of  a  vessel 
subject  to  section  311(p)  of  the  Act  who 
fails  to  comply  with  the  provisions  of 
said  section  311(p)  or  these  regulaticMis 
shall  be  subject  to  a  fine  of  not  more 
than  $10,000. 

ib>  Any  vessel  subject  to  section  311 
(p)  of  the  Act  which  does  not  have  a 
Certificate  issued  pursuant  to  this  part, 
evidencing  that  the  financial  responsi- 
bility requirements  of  section  311'p)  (1> 
of  the  Act  have  been  complied  with,  may 
be  refused  by  the  Secretary  of  the  Treas- 
ury' the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States,  as  amended  (46  U.S.C.  91 ) . 

(c)  Any  vessel  subject  to  section  311 
(pi  of  the  Act,  which  upon  request,  does 
not  produce  a  Certificate  issued  pur- 
suant to  this  part,  evidencing  that  the 
financial  responsibility  requirements  of 
section  311(p)(l)  of  the  Act  have  been 
complied  with,  may  be  (1>  denied  entry, 
by  the  Secretar>'  of  the  Department  in 
wiiich  the  Coast  Guard  is  operating,  to 
any  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United 
States,  and  (2>  detained  by  said  Secre- 
tary at  the  port  or  place  in  the  United 
States  from  which  it  is  about  to  de- 
part for  any  other  port  or  place  in  the 
United  States. 

§.'>12.I1      Conversions. 

(a>  Every  owner  or  operator  of  a  ves- 
sel subject  to  this  part  who  on  the  effec- 
tive date  of  this  part  holds  a  valid  Cer- 
tificate of  Financial  Responsibility  tOil 
Pollution  >  issued  pursuant  to  the  provi- 
sions of  General  Order  27  must,  prior  to 
October  18,  1973.  file  an  application 
Form  FMC-321  in  accordance  with 
§  542.4,  and  new  evidence  of  financial 
responsibility  as  prescribed  in  §  542.5. 

Such  application  must  be  accompanied 
by  appropriate  certification  fees  as  pre- 
scribed in  5  542.9.  but  such  owners  and 
operators  shall  not  be  required  to  submit 
the  $100  application  fee.  The  certifica- 
tion fees  herein  required  shall  be  due  and 
payable  without  regard  to  any  prior 
certification,  fees  paid  under  the  provi- 
sions of  General  Order  27,  but  shall  apply 
toward  the  $1,000  maximum  provided  in 
§  542.9<e>. 

ibi  On  and  after  October  18,  1973.  a 
Certificate  of  Financial  Responsibility 
(Oil  Pollution"  shall  be  deemed  evidence 
of  compliance  with  the  financial  respon- 
sibility requirements  of  section  311(p) 
of  the  Act  and  this  part,  provided  the 
holder  thereof  has  complied  with  the 
provisions  of  paragraph  fa)  of  this  sec- 
tion by  filing  a  properly  executed  appli- 
cation, evidence  of  financial  responsi- 
bility as  required  by  the  provisions  of 
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PROPOSED   RULES 


1  or  { 


ed  persons  may  participate  in 
ruleriaking  proceeding  by  filing  with 
Secr(  tary.  Federal  Maritime  Com 
iVashington,  D.C.  20573,  on  or 
September  4,  1973,  an  original  and 
of  their  views  or  argimients 
to  the  proposed  rules.  All  sug- 
changes  in  the  text  should  be 
accompanied  by  drafts  of  the  language 
thought  1  lecessary  to  accomplish  the  de 
sired  chinge  and  should  be  supported 
by  statements  and  arguments  relating 
the  proposed  change  to  the  purposes  of 
section  3  l(p)  of  the  Federal  Water  Pol 
lution  Ccyitrol  Act,  as  amended  ( 86  Stat. 
870). 

By    orber    of    the    Federal    Maritime 
Commiss  on 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[FR  Dol. 73- 16829  Filed  8-13-73:8:45  am] 


VETERANS  ADMINISTRATION 
[38  CFR  Part  3] 

trKnsportation  of  body 

Cost  of  Shipping  Case 
The  /idminlstrator  of  Veterans'  Af- 
fairs pr<  poses  a  regulatory  change  re- 
lating tc  payment  by  the  Veterans  Ad- 
ministra;ion    of    expense    inciured    in 


transporting  the  body  to  the  place  of 
burial  when  a  veteran  dies  while  re- 
ceiving hospital  or  domiciliary  care  in 
a  Veterans  Administration  facility.  The 
revision  removes  a  current  limitation  of 
$30  on  the  amoimt  that  may  be  allowed 
on  the  cost  of  a  shipping  case.  When 
transportation  expenses  are  payable  and 
the  shipping  case  is  used  solely  for  trans- 
portation purposes  there  would  be  no 
limitation  on  the  amount  payable  for  this 
item  so  long  as  the  charges  therefor  do 
not  exceed  those  made  to  the  general 
public.  To  effect  the  change  it  is  pro- 
posed to  amend  Part  3,  Title  38,  Code 
of  Federal  Regulations  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(232H),  Veterans  Administration,  Cen- 
tral Office,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  All  relevant  ma- 
terial received  before  September  12, 
1973,  will  be  considered.  All  written  com- 
ments received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday  (ex- 
cept holidays),  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  address 
of  the  above  room  number. 

Notice  is  given  that  the  change  would 
be  effective  the  date  of  final  approval. 

In  §  3.1606(a),  subparagraph  (3) 
would  be  amended  to  read  as  follows: 

§.■5.1606  Traiisportalion  ilem!«  where 
veteran  dies  v>liile  properly  liospital- 
i/.ed. 

The  transportation  costs  of  those  per- 
sons who  come  within  the  provisions  of 
§3.1605  (a),  (b),  (c)  and  (d)  may  in- 
clude the  following: 

(a  I  Shipment  by  common  carrier.  *  *  * 

(3)  Shipping  case.  When  a  box  pur- 
chased for  interment  purposes  is  also 
used  as  the  shipping  case,  the  amount 
payable  may  not  exceed  the  usual  and 
customary  charge  for  a  shipping  case. 
In  any  such  instance  any  excess  amount 
would  be  an  acceptable  item  to  be  in- 
cluded in  the  burial  allowance  expenses. 
•  •  •  •  • 

By  direction  of  the  Administrator. 

Approved:  August  6,  1973. 

rsEALl  Fred    B.    Rhodes, 

Deputy  Administrator. 

|FR  Doc.73-16757  Filed  8-13-73;8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 
Agency  for  International  Development 

[No.  99.1.5) 

DIRECTOR,  WEST  AFRICA  REGIONAL  ECO- 
NOMIC DEVELOPMENT  SERVICES  OFFICE 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Director,  West  Africa  Re- 
gional Economic  Development  Services 
Office,  and  to  the  |>erson  in  that  office 
who  has  been  designated,  with  the  con- 
currence of  this  Office,  as  contracting  of- 
ficer, the  authority  to  sign  or  approve : 

1.  U.S.  Govermnent  contracts  financed 
in  whole  or  in  part  by  A.I.D.,  provided 
each  individual  contractual  action  does 
not  exceed  $500,000; 

2.  Country  contracts  for  technical  as- 
sistance activities  financed  in  whole  or 
in  part  by  an  A.I.D.  grant; 

3.  Grants  (other  than  grants  to  for- 
eign governments  or  agencies  of  foreign 
governments)  for  technical  assistance  ac- 
tivities, provided  each  individual  grant 
action  does  not  exceed  $500,000; 

4.  With  respect  to  those  contracts  and 
grants  referred  to  above;  to  make  find- 
ings and  determinations  with  respect  to 
advance  payments,  including  those  fi- 
nanced by  Federal  Reserve  Letters  of 
Credit  and  to  approve  the  contract  pro- 
visions relating  to  such  advance  pay- 
ments. This  authority  is  limited  to  ad- 
vance payments  on  non-profit  contracts 
with  non-profit  educational  or  research 
Institutions,  including  international  or- 
ganizations. 

The  authority  herein  delegated  to  the 
Director,  West  Africa  Regional  Economic 
Development  Services  Office  may  be  ex- 
ercised by  duly  authorized  persons  who 
are  performing  the  functions  of  the  Di- 
rector in  an  acting  capacity.  The  au- 
thorities delegated  herein  are  to  be  ex- 
ercised in  accordance  with  regulations, 
procedures,  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  the  Agency  for  International  De- 
velopment. 

The  Redelegation  of  Authority  to  the 
Director,  West  Africa  Regional  Economic 
Development  Services  Office  dated  Oc- 
tober 24.  1972  (37  FR  23580;  A.I.D.  Man- 
ual Order  131.3.9)  Is  hereby  revoked. 


This  redelegation  of  authority  shall  be 
efifective  immediately. 

Dated:  July  30, 1973. 

Hugh  L.  Dwelley, 
Acting  Director,  Office  of 
Contract  Management. 

(FR  Doc.73-16784  FUed  8-13-73:8:45  amj 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

|T.D.  73-2131 

FOREIGN  CURRENCIES 

Certification  of  Rates 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C. 
372(c) ),  has  certified  the  following  rate 
of  exchange  which  varied  by  5  per 
centum  or  more  from  the  quarterly  rate 
published  in  Treasury  Decision  73-190 
for  the  Malaysian  dollar.  Therefore,  as 
to  entries  covering  merchandise  ex- 
ported on  the  date  listed,  whenever  it  Is 
necessary  for  Customs  purposes  to  con- 
vert such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rate : 

Malaysian  dollar : 

July  27,  1973 


$0.4440 


[seal]  R.  N.  Marra, 

Director,  Appraisement  and 
Collections  Division. 

IFR  Doc.73-16807  Filed  8-13-73;8:45  am) 


Office  of  the  Secretary 

(Treasury  Department  Order  No.  189 
(Rev.  2)  1 

ASSISTANT  SECRETARY  FOR  ADMINIS- 
TRATION AND  DIRECTOR,  OFFICE  OF 
EQUAL   OPPORTUNITY    PROGRAM 

Designation  as  Director  and  Deputy  Direc- 
tor of  Equal  Employment  Opportunity 
and  Principal  and  Deputy  Compliance 
Officer 

I  hereby  designate  the  Assistant  Sec- 
retary for  Adminstration  to  be  Treas- 
ury's Director  of  Equal  Employment  Op- 
portunity and  Principal  Compliance  Offi- 
cer, with  full  authority  to  act  for  me  on 
equal  employment  opportunity  matters 
with  respect  to  both  Treasury  and  con- 
tractor personnel. 

I  hereby  transfer  supervision  of  the 
Office  of  Equal  Opportunity  Program 
from  the  General  Counsel  to  the  Assist- 
ant Secretary  for  Administration. 


I  further  designate  the  Director  of  the 
Office  of  Equal  Opportunity  Pi-ogram  to 
be  the  Deputy  Director  of  Equal  Employ- 
ment Opportimity  and  the  Deputy  Com- 
pliance Officer.  The  Assistant  Secretary 
for  Administration  may  delegate  to  the 
Director  of  the  Office  of  Equal  Oppor- 
tunity Program  the  authority  to  make 
decisions  and  dispositions  on  complaints 
of  discrimination,  acceptance  of  affirma- 
tive action  plans  by  Treasiur  compo- 
nents and  to  make  determinations  of  the 
compliance  posture  of  contractors.  This 
authority  may  not  be  redelegated  by  the 
Director. 

This  order  supersedes  Treasury  De- 
partment Order  189,  (revised)  of  May  3, 
1969. 

Dated:  August  5, 1973. 

fsEAL)  George  P.  Sitdltz, 

Secretary  of  the  Treasury. 

[FR  Doc.73-16806  FUed  8-13-73;8:45  am) 


[Treasury    Department    Order    No.     177-25 
(Rev.  2)1 

DIRECTOR,  U.S.  SECRET  SERVICE 

Delegatipn  of  Authority 

August  8,  1973. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
that  vested  in  him  by  delegation  from 
the  Administrator  of  General  Services, 
FMPR  Temporary  Regulation  D-40 
(July  25.  1973)  38  FR  20850.  and  pursu- 
ant to  the  authority  vested  in  me  by 
Treasury  Department  Order  No.  190 
(Revision  9)   (July  2.  1973)  38  FR  17517: 

(1)  Authority  is  hereby  delegated  to 
the  Director  of  the  United  States  Secret 
Service  to  appoint  uniformed  guards  as 
special  policemen,  to  make  all  needful 
rules  and  regulations,  for  the  protection 
of  the  Treasury  Building  and  Treasury 
Annex,  Washington,  D.C; 

(2)  Authority  is  hereby  delegated  to 
the  Director  of  the  Bureau  of  Engraving 
and  Printing  to  appoint  uniformed 
guards  as  special  policemen  and  to  make 
all  needful  rules  and  regulations  for  the 
protection  of  the  Bureau  of  Engraving 
and  Printing  and  Bureau  of  Engraving 
and  Printing  Annex,  Washington,  D.C; 

(3)  Authority  is  hereby  delegated  to 
the  Director  of  the  Mint  to  appoint  imi- 
formed  guards  as  special  policemen  and 
to  make  all  needful  rules  and  regulations 
for  the  protection  of  the  United  States 
Mint,  Denver,  Colorado;  United  States 
Bullion  Depository,  Fort  Knox,  Ken- 
tucky; United  States  Assay  Office,  32  Old 
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Slip,  New  York,  New  York,  new  United 
SUtes  Mint,  Fifth  and  Arch  Streets, 
Plailadelphla.  Pennsylvania;  United 
States  Assay  OflQce.  155  Hermann  Street, 
San  Francisco,  California;  the  old  United 
States  Mint  Building,  88  Fifth  Street, 
San  Francisco,  California:  and  the 
United  States  Bullion  Depositors',  West 
Point,  New  York. 

The  authority  conferred  by  this  order 
shall  be  exercised  in  accordance  with  the 
Act  of  June  1,  1948,  as  amended  (62  Stat. 
281:  40  U.S.C.  318-318c) . 

This  order  revises  Treasury  Depart- 
ment Order  No.  117-25  (Revision  1,  Sep- 
tember 25,  1970)  and  is  effective  from 
July  25,  1973. 

Dated:  Augxist  8.  1973. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the 

Treasury. 

[FR  Doc .73- 16805  Piled  8-13-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

KANAB  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Kanab 
District  Advisory  Board  will  hold  a  meet- 
ing August  17,  1973,  at  9:00  a.m.  at  the 
Escalante  Resource  Area  Office.  Esca- 
lante,  Utah.  The  meeting  will  consist  of  a 
range  field  tour  of  the  Escalante  Resource 
Area  beginning  at  9:00  a.m.  followed  by  a 
business  meeting  at  about  4:00  p.m.  in 
the  Double  "D"  Cafe  in  Escalante.  Inter- 
ested members  of  the  public  going  on  the 
range  tour  will  have  to  furnish  their  own 
transportation  and  lunches. 

The  agenda  for  the  business  meeting 
will  include:  applications  for  transfer  of 
grazing  privileges,  management  of  graz- 
ing allotments,  review  and  discussion  of 
Wild  Free-Roaming  Horse  and  Burro 
Regulations  and  discussion  on  land  use 
planning. 

The  meeting  and  tour  will  be  open  to 
the  public.  Persons  wanting  to  make 
verbal  statements  during  the  meeting 
should  notify  in  advance  the  advisory 
board  chairman,  Wallace  Ott  of  Tropic, 
Utah. 84776. 

Morgan  S.  Jensen, 
District  Manager. 

|FR  Doc.73-16781  Piled  8-13-73:8:45  am] 
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ARIZONA 

Order  Opening  Reclamation  Withdrawn 
Lands  to  Mineral  Location,  Entry,  and 
Patent 

By  virtue  of  the  authority  of  the  Act 
of  AprU  23,  1932  (47  Stat.  136;  43  U.S.C. 
154)  and  the  regulations  thereunder  con- 
tained in  43  CFR  3816,  and  pursuant  to 
the  authority  delegated  by  Bureau  of 
Land  Management  Order  No.  701  dated 
July  23,  1964  (29  FR  10526)  as  amended, 
it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  described  lands  shall,  com- 
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lands  for  the  purpose  of  exercising,  en- 
forcing, and  protecting  the  rights  re- 
served herein. 

c.  Applicant  further  agrees  that  the 
United  States,  its  officers,  agents,  em- 
ployees, and  assigns,  shall  not  be  liable 
for  any  damage  to  the  Improvements  or 
works  of  the  applicant  resulting  from  the 
construction,  reconstruction,  operation, 
or  maintenance  of  any  of  the  works 
hereinabove  enumerated. 

Inquiries  concerning  these  lajids  shall 
be  addressed  to  Chief,  Division  of  Tech- 
nical Services,  Arizona  State  Office,  Bu- 
reau of  Land  Management,  3022  Federal 
Building,  Phoenix,  Arizona  85025. 

Joe  T.  Fallini, 
State  Director. 
August  6,  1973. 
[FR  Doc.73-16782  Filed  8-13-73:8:45  am] 
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Office  of  the  Secretary 

JOHN   E.   FORD,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  August  2, 
1973. 

Dated:  July  26, 1973. 

John  E.  Ford,  Jr., 
[FR  Doc.73-16775  FUed  8-13-73:8:45  am) 


OTIS   B.  WOCKER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  July  28, 
1973. 
Dated:  August  2,  1973. 

Otis  B.  Hooker. 
1  FR  Doc  .73- 1 6776  PUed  8-13-73 ;  8 :  45  am  ] 


f  FES  73-43] 

AUTHORIZED    AUBURN-FOLSOM     SOUTH 
UNIT,  CENTRAL  VALLEY  PROJECT,  CALIF, 

Availability  of  Supplement  to  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
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1969,  the  Department  of  the  Interior  has 
prepared  a  supplement  to  the  final  envi- 
ronmental statement  for  the  authorized 
Aubum-Folsom  South  Unit,  Central  Val- 
ley Project,  California. 

The  supplement  to  the  final  environ- 
mental statemenet  contains  responses  to 
comments  on  the  final  environmental 
statement  of  November  13,  1972.  Copies 
are  available  for  inspection  at  the  follow- 
ing locations: 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Washing- 
ton, D.C.  20240  Telephone    (202)    343-4991 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center,  Denver.  Colorado  80225  Tele- 
phone   (303)    234-3007 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  2800  Cottage  Way,  Sacra- 
mento, California  95825  Telephone  (916) 
484-4571 

Aubum-Folsom  South  Unit  CVP  Construc- 
tion Office,  Bureau  of  Reclamation.  P.O. 
Box  1309,  Auburn,  California  95303  Tele- 
phone (916)  885-7546 

Single  copies  of  the  supplement  to  the 
final  environmental  statement  may  be 
obtained  on  request  to  the  Commissioner 
of  Reclamation  or  the  Regional  Director. 
In  addition,  copies  may  be  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield.  Virginia  22151.  Please  refer 
to  the  statement  number  above. 

Eteted:  August  6,  1973. 

John  M.  Seidl, 
Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc.73-16799  Piled  8-13-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MEDICINE  BOW  NATIONAL  FOREST 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Medicine  Bow  National  Forest 
Advisory  Board  will  meet  August  15, 1973, 
at  9:00  a.m.  MDT  at  the  junction  of  the 
Lewis  Lake  Campground  Road  and  the 
Snowy  Range  Highway. 

The  purpose  of  this  meeting  is  to  ride 
the  sheep  allotments  on  the  Snowy 
Range. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor,  605  Skyline 
Drive,  Laramie,  Wyoming  82070.  Tele- 
phone 745-7308.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting. 

To  the  extent  that  time  permits,  in- 
terested persons  may  be  permitted  to 
present  oral  statements  at  the  meeting. 

J.  E.  Bennett, 
Forest  Supervisor. 
August  3,  1973. 
[PR  Doc.73-16825  Filed  8-13-73:8:45  am] 


WASATCH  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

August  1, 1973. 

The  Wasatch  National  Forest  Multiple 
Use  Advisory  Committee  will  meet  at  8 
PM  on  August  29,  1973  and  all  day  Au- 
gust 30th  at  Logan,  Utah. 

The  purpose  of  this  meeting  is  to  re- 
view in  the  evening  meeting  (Aug.  29) 
the  role  of  National  Forest  management 
on  the  Ogden  and  Logan  Ranger  Dis- 
tricts (formerly  administered  by  the 
Cache  National  Forest  and  now  admin- 
istered by  the  Wasatch  National  Forest) 
and  to  spand  the  following  day  on  a 
horseback  trip  in  the  Mt.  Naomi  Road- 
less Area.  This  trip  is  to  acquaint  the  Ad- 
visory Committee  with  at  least  a  portion 
of  the  area  so  that  they  will  be  better 
qualified  to  evaluate  management  alter- 
natives for  that  area.  Management  of  the 
Mt.  Naomi  area  has  become  a  matter  of 
great  interest  to  many  individuals  and 
groups  in  the  States  of  Utah  and  Idaho. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  the  field  trip 
will  have  to  provide  their  own  transpor- 
tation to  the  trailhead  and  their  own 
horses  and  food.  Persons  who  wish  to  at- 
tend should  notify  Wasatch  National 
Forest  Supervisor  C.  P.  St.  John,  Tele- 
phone No.  524-5031,  Federal  Building, 
125  South  State  Street,  Room  4311,  Salt 
Lake  City,  Utah. 

Written  statements  may  be  filed  with 
the  Committee  before  or  after  the 
meeting. 

Chandler  P.  St.  John, 
Forest  Supervisor. 

August  6,  1973. 

IFR  Doc.73-16783  FUed  a-13-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  MARYLAND 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrimient  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Of- 
fice of  Import  Programs,  Washington, 
D.C.  20230,  on  or  before  September  3, 
1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February 


24,  1972  issue  of  the  Federal  Register. 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  number:  74-00036-33-46040. 
APPLICANT:  University  of  Maryland 
Hospital,  University  of  Maryland,  660 
West  Redwood  Street,  Baltimore,  Mary- 
land 21201.  ARTICLE:  Electron  Micro- 
scope, Model  JEM  lOOB.  MANUFAC- 
TURER: JEOL,  Ltd..  Japan.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  in  the  study  of  patho- 
logical processes  ranging  from  low 
magnification  survey  pathology  to  high 
resolution  studies  of  selected  aspects  of 
injury  on  cell  membranes  and  organelles, 
and  virus  identification  studies.  Specific 
applications  include : 

1.  Renal  biopsy  program.  Diagnostic  sur- 
veys to  observe  the  type  of  renal  alterations 
and  type  of  deposits  present  and  for  analysis 
of  Immunochemical  and  bistochemlcal 
studies. 

2.  Neuropathology.  Description  of  autopsy 
material  from  Immediate  and  routine 
autopsies. 

3.  Blood  cell  program.  Study  of  alterations 
of  red  blood  cells  in  Sickle  cell  and  other 
blood  cell  diseases. 

4.  Virus  studies.  Virus  Identification  and 
study  in  body  fluids,  skin  vesicles  and  other 
tissues. 

The  article  will  also  be  used  in  a  course 
entitled  Instrumentation,  Light  £ind 
electron  microscopy.  Application  received 
by  Commissioner  of  Customs:  July  19, 
1973. 

Docket  number:  74-00037-33-46040. 
Applicant:  Colorado  State  University, 
Purchasing  Department,  Fort  Collins, 
Colorado  80521.  Article:  Electron  micro- 
scope, Model  HS-9  and  accessories. 

Manufacturer:  Hitachi  Perkin-Elmer, 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  he  used  in  research 
on  renal  disease  following  a  single  low 
level  exposure  to  gamma  irradiation  dur- 
ing prenatal  and  early  postnatal  life  in 
the  beagle.  Materials  to  be  studied  are 
biological  specimens  which  include  renal 
cortex,  renal  medulla,  parathyoids  and 
selected  additional  tissues.  It  is  also  in- 
tended to  study  cardiotoxicity  of  anti- 
neoplastic agents  including  investigation 
of  subcellular  isolates  of  myocardial 
cells;  and  the  recovery  from  lesion  pro- 
ducing doses  of  adriamyacin  which  re- 
quires the  electron  microscope  to  reveal 
subtle  subcellular  lesions  and  recovery 
capabilities  in  the  area  of  the  studies  of 
pathogenesis  and  mechanism  of  these 
compounds.  The  article  is  to  be  used  in 
the  following  courses  for  masters  and 
doctoral  candidates:  AY  704-Biological 
Preparations  for  Electron  Microscopy; 
AY  705-Biological  Preparation  for 
Electron  Microscopy  Lal)oratory;  AY 
706-Theory  of  Electron  Microscopy  Op- 
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eration-  AY  707-ElectnMi  Microscopy 
OperaUon;  and  AY  875-Advanced  Elec- 
tron Microscopy.  AppUcation  received  by 
Commissioner  of  Customs:  July  19,  1973. 
Docket  number:  74-00038-33-28500. 
AppUcant:  SUte  University  of  New  York 
at  Buffalo,  1803  Elmwood  Avenue,  Buf- 
falo. New  York  14207.  Article:  Rank 
Electrophoresis  Instrument.  Manufac- 
turer: flank  Brothers,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  measure  the  rela- 
tion between  the  motion  of  living  cells  in 
suspension.  In  an  electric  field,  and  the 
field  strength  and  the  composition  of  the 
suspending  medium.  Cells  will  be  used 
from  various  tissue-culture  lines,  and  at 
various  ages  in  the  growth  cycle,  and 
before  and  after  malignant  transforma- 
tion. Results  will  be  correlated  with  the 
behavior  of  these  cells  in  other  biological 
experiments  in  an  effort  to  obtain  an 
understanding  of  the  behavior  of  cells  in 
forming  tissues  in  metastasis  (a  problem 
In  cancer  research)  and  related  prob- 
lems. Application  received  by  Commis- 
sioner of  Customs:  July  19,  1973. 

Docket  number:  74-00039-33-90000. 
Applicant:  Brandeis  University,  Rosen- 
stiel  Basic  Medical  Sciences  Research 
Center.  415  South  Street,  Waltham, 
Massachusetts  02154.  Article:  Rotating 
anode  X-Ray  Generator.  Model  GX6. 
Manufacturer:  Elliott  Automation  Radar 
Systems  Ltd.,  United  Kingdom.  Intended 
use  of  Article:  The  article  will  be  used  in 
small-angle,  high-resolution  X-ray  dif- 
fraction experiments  involving  muscle, 
membrane  and  virus  structure.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  2, 1973. 

Docket    number:     74-00040-33-46040. 
Applicant:  Harvard  University,  Purchas- 
ing Department,  75  Mt.  Auburn  Street, 
Cambridge,  Massachusetts  02138.  Article: 
Electron    Microscope,    Model    EM    300. 
Manufacturer:  Philips  Electronic  Instru- 
ments NVD.  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  examination  of  ovaries; 
uteri;    oviducts;    eggs   and   blastocysts; 
spermatozoa;  testis  and  accessory  glands 
of  the  male  reproductive  tract  in  research 
intended  to  further  the  understanding  of 
reproduction  and  to  contribute  to  devel- 
opment of  improved  methods  for  limita- 
tion of  human  fertility.  Among  the  in- 
tended studies  are  <1>  membranes  and 
membrane  contacts  of  granulosa  cells  In 
ovarian  follicles  as  ovulation  approaches; 
the  nature  of  the  blood-testis  permea- 
bility barrier;   localizing  histocompata- 
bility  antigens  on  cell  surfaces  by  conju- 
gating ferritin  to  antibody  and  localiz- 
ing the  ferritin  molecules  in  high  resolu- 
tion electron  micrographs;   cell  biology 
of  the  female  reproductive  system  and 
the  early  events  of  embryogenesis  by  use 
of  the  techniques  of  light  and  electron 
microscopy;  and  ovary,  oviduct  and  early 
cleavage  stages  of  the  embr>o.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  16, 1973. 

A.  H.  Stuart, 
Director  Special  Import 

Programs  Division. 

IFR  Doc.73-16777  FUed  8-13-73;8:45  amj 
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FEDERAL   REGISTER, 


of  June  8,  1973,  stated  that 
Maritime   Subsidy   Board   had   re- 
ceqtain  applications  for  assistance 
tanker  construction  program 
determined   that   the   vessels 
identified  to  be  constructed 
assistance  were  of  the  type, 
i  characteristics  of  those  ves- 
in  the  above  mentioned  en- 
impact  statement. 
Doc.  73-15762,  appearing  in  the 
flEGisTER  of  July  31,   1973    (38 
notice  was  given  that  Moore- 
Bulk   Transport,   Inc.   had 
ipplication  dated  July  23,  1973, 
to  title  V  of  the  Merchant  Ma- 
1936,  as  amended,  for  construc- 
ial   subsidy  to   aid   In   the 

of  three  new  tank  vessels  of 

rjately   38,300   deadweight   tons 
in  the  worldwide  bulk  trade, 
the  Import-export  commerce 
Uiiited  States. 


a  )plication  is  for  construction  of 

of  MarAd  Design  T&-S-93a, 

and  to  be  constructed  from 

plans  and  specificaticxis  as  the 

now   imder   construction 

Steel  and  Shipbuilding  Co. 

for  Margate  Shipping  Com- 


ships 
to 


ta  ikers 


is  similar  to  the  "Handy 

described  in  Section  II  of  the 

Impact  Statement  (EIS) 

dimensions  are  slightly  dif- 

deadweight  is  increased  from 

38,300  tons.  In  addition  the 

tankers  will  have  15  cargo  tanks 

segregated   ballast   tanks  as 

to  27  tanks,  all  allocated  to 

the  "Handy  Tanker."  This  dif- 

ill  result  in  an  advantage  to  the 

tanker    when    considering    the 

of  oil  outflow  due  to  collision, 

event  of  a  collision  in  way  of 

tanks  a  larger  quantity  of  oil 

spilled  than   on  the  "Handy 

with  small  tanks.  It  Is  there- 

that  the  two  deigns 

acceptability  from  this 

view. 

are  relatively  small  ships  used 

operation  and  for  berth- 

^stricted  areas  and  this  type  of 

described  in  detail  in  the  EIS 

title  of  "Handy  Tankers". 

Object  ships  will  have  two  longl- 

oiltight    bulkheads    and    seven 

ti-ansverse   oiltight  bulkheads   In 


the  cargo  area  dividing  that  space  into 
six  sets  of  cargo  tanks  forward  to  aft. 
There  are  15  cargo  tanks,  plus  three 
tanks  set  aside  for  segregated  ballast. 

The  ship  meets  all  the  requirements 
for  subdivision  and  stability  as  required 
by  the  International  Load  Line  Conven- 
tion of  1966  as  well  as  the  IMCO  oU  out- 
flow Umitations  for  collision  or  stranding. 

Characteristics  are  as  follows: 

Length    overall 668'-6" 

Length  between   perpendlciUare 660'-0" 

Beam   90'-0" 

Depth 47'-0" 

Full  load  dralt 35'-0" 

Pull   load   displacement 47,120 

Lightship  (approx.)-- ---        8,170 

Total  deadweight   (approx.) 38,950 

Segregated   ballast 9,837 

Percent   total   displacement  In  bal- 
last     *^"" 

Maximum   SHP 16,000 

Service  speed 16  knots 

Numerous  special  pollution  control  fea- 
tures described  in  the  EIS  for  "Handy 
Tankers"  wiU  be  Installed  in  the  NASS 
CO  T6-S-93a  design  vessels  covered  by 
this  application.  These  features  are: 

IMCO  cargo  tank  outflow  requirement 

Remote  shutdown  cargo  pxunps 

Local  control  load  and  discharge  manifolds 

"Loan-on-Top"  capability 

Segregated  ballast — 42  % 

Oil  content  meters  or  alarm  device 

Sewage  holding  tank 

In  view  of  the  fact  that  these  ships 
duplicate  the  Design  T6-S-93a  38,300 
DWT  tankers  presently  under  construc- 
ton  at  NASSCO.  which  were  considered 
in  the  EIS,  and  that  the  pollution  con- 
trol features  on  the  "Handy  Tankers" 
considered  in  the  EIS  are  included,  the 
Maritime  Subsidy  Board  has  concluded 
that  these  vessels  are  adequately  covered 
by  the  Final  Environmental  Impact 
Statement,  NTIS  Report  No.  EIS 
730725-F. 

As  a  consequence  the  Board  has  found 
that  no  supplement  to  the  EIS  nor  any 
new  impact  statement  need  be  prepared 
with  respect  to  the  three  vessels  de- 
scribed above.  Future  Board  action  with 
respect  to  this  application  will  be,  from 
an  environmental  standpoint,  based  on 
the  above  referenced  impact  statement. 


Dated:  August  9. 1973. 

By   order   of    the    Maritime    Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc.73-16823  Filed  8-13-73:8:45  am) 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

HUMAN  DRUGS  CONTAINING  TRICHLORO- 
ETHANE  (1,1.1-TRICHLOROETHANE, 
METHYLCHLOROFORM) 

Notice  to  Drug  Manufacturers,  Packers, 
and  Distributors 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  has  proposed  that  all  aerosal  drug 
products  intended  for  inhalation,  either 
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directly  or  indirectly,  containing  1,1,1- 
trichloroe thane  (also  known  as  methyl- 
chloroform)  be  considered  as  new  drugs 
and  subject  to  regulatory  proceedings 
unless  the  products  are  the  subject  of 
new  drug  applications  approved  pursu- 
ant to  section  505  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  That  proposal 
is  based  on  reports  of  21  deaths  resulting 
from  the  use  of  decongestant  aerosol 
sprays  containing  the  solvent  trichloro- 
ethane.  Most  of  the  deaths  were  attrib- 
uted to  misuse  of  the  products.  All  such 
products  known  to  the  Food  and  Drug 
Administration  have  been  recalled  from 
the  market. 

1,1,1-Trichloroethane  is  used  in  var- 
ious aersol  products  as  a  solvent  for  the 
active  ingredients  and  to  reduce  the  va- 
por pressure  of  the  propellants.  Although 
the  chemical  has  been  used  for  many 
years  as  an  industrial  solvent  and  as  a 
substitute  for  carbon  tetrachloride  as  a 
degreasing  agent,  the  Food  and  Drug  Ad- 
ministration has  no  information  regard- 
ing its  use  in  drug  products  other  than  its 
use  in  certain  decongestant  aersol  sprays. 
1,1,1-Trichloroethane  is  known  to  be  ir- 
ritating to  the  eyes  and  mucous  mem- 
brane and  is  toxic  to  the  cardiovascular 
system.  When  inhaled,  it  is  a  potent  an- 
esthetic agent  and  induces  ventricular 
arrhythmias.  For  these  reasons  it  is  es- 
sential that  the  Commissioner  have 
knowledge  of  every  drug  product  cur- 
rently marketed  in  the  United  States 
that  contains  1,1,1-trichloroethane, 
whether  it  is  present  as  an  active  or  in- 
active ingredient,  so  that  he  may  deter- 
mine if  there  is  adequate  evidence  the 
drugs  are  safe  and  effective  for  their  in- 
tended purposes  and  what,  if  any,  action 
is  necessary  to  protect  the  public  health. 

Section  510(j)  (3)  of  the  act,  as  added 
by  the  Drug  Listing  Act  of  1972,  author- 
izes the  Commissioner  to  require  each 
registrant  under  section  510  of  the  act 
to  submit  a  list  of  each  drug  product 
which  the  registrant  is  manufacturing, 
preparing,  propagating,  compounding,  or 
processing  for  commercial  distribution 
and  contains  a  particular  ingredient, 
when  the  Commissioner  has  made  a  flnd- 
Ing  that  the  submission  of  such  a  list 
Is  necessary  to  carry  out  the  purposes 
of  the  act.  For  the  reasons  stated  above 
the  Commissioner  so  finds  with  re- 
gard to  drugs  containing  1,1,1-trichloro- 
ethane. 

In  addition  to  the  required  list  of 
drugs  containing  1,1,1-tricholorethane, 
the  Commissioner  is  requesting,  but  not 
requiring,  that  certain  other  information 
be  submitted.  The  Commissioner  ac- 
knowledges that  some  of  the  informa- 
tion being  requested  has  also  been  re- 
quested in  the  regulations  implementing 
the  Drug  Listing  Act  of  1972,  and  will 
be  available  from  that  source.  However, 
it  will  greatly  simplify  the  compilation 
of  this  information  if  it  is  included  in 
this  submission. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201.  510.  701(a),  52  Stat.  1040- 
1042,  as  amended,  1053,  as  amended, 
1055,  as  amended;  21  U.S.C.  321.  360, 
371(a);   42  U.S.C.  262)    and  imder  au- 


thority delegated  to  the  Commissioner 
(21  CFR  2.120),  each  registrant  under 
section  510  of  the  act  is  required  to 
submit  to  the  Food  and  Drug  Admin- 
istration a  list  of  all  human  drugs  which 
are  being  manufactured,  prepared,  prop- 
agated, compounded,  or  processed  for 
commercial  distribution  and  which  con- 
tain 1,1,1-trichloroethane  (also  known  as 
methylchloroform),  whether  or  not  the 
1,1,1-trichloroethane  is  an  active  or  inac- 
tive ingredient,  as  follows: 

1.  Reporting  firm  name,  address,  and 
registration  number. 

2.  List  of  drugs  containing  1,1.1-tri- 
chloroethane  (by  trade  name,  if  any,  and 
established  name,  if  any) . 

It  is  requested  but  not  required  that 
the  following  information  also  be 
submitted : 

3.  National  Drug  Code  (NDC)  if  one 
has  been  assigned. 

4.  A  statement  whether  the  drug  is 
^marketed  over  the  counter  or  limited  to 

JDrescription  distribution. 

5.  Route  of  administration. 

6.  Amount  of  1,1,1-tricliloroethane  in 
average   daily  dose. 

7.  Quantity  of  drug  distributed  (num- 
ber of  dosage  units)  during  previous  12 
months. 

8.  A  copy  of  the  label  and  labeling. 
This  information  shall  be  submitted 

to: 

Department     of     Health,     Education,     and 

Welfare 
Food  and  Drug  Administration 
Bureau  of  Drugs,  Registration  Section 
5600  Fishers  Lane 
RockvUle,  MD  20852 

by:  September  13  1973. 
Dated:  August  6,  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.73-16758  Filed  8-13-73;8:45  am] 


Office  of  Child  Development 

HEAD  START  GRANT  TO  MISSOULA- 
MINERAL  HUMAN   RESOURCES.   INC. 

Hearing  Regarding  Termination 

Notice  of  hearing  is  hereby  given  as 
set  forth  in  the  following  letter  which 
has  been  sent  to  Missoula -Mineral  Hu- 
man Resources.  Inc. 

Mrs.  Donna  Hatton.  President. 

Board  of  Directors, 

Missoula-Mineral  Human  Resources,  Inc., 

508  Toole  Avenue, 

Missoula,  Montana  59801. 

Adgust  7,   1973. 

Dear  Mrs.  Hatton:  In  accordance  with 
your  request  for  a  hearing  on  the  termina- 
tion of  assistance  under  the  Head  Start  pro- 
gram to  your  agency,  I  have  set  August  20, 
1973,  at  9:30  a.m..  Room  510,  Suite  502.  1050 
17th  Street,  Denver,  Colorado  as  the  time 
and  place  for  a  hearing.  This  hearing  Is 
held  under  the  authority  of  section  604(3) 
of  the  Economic  Opportunity  Act  of  1964 
(81  Stat.  715,  section  103(d);  42  USC 
2944(3)).  Attached  Is  a  copy  of  my  order 
designating  the  Honorable  Charles  T.  Bir- 
mingham, Jr..  to  preside  over  this  hearing. 

The  hearing  will  be  conducted  In  accord- 
ance with  the  draft  procedure  attached 
hereto  and  which  Is  adapted  for  this  case. 


For  purposes  of  this  hearing,  the  Acting 
Director,  Office  of  Child  Development,  is  the 
"responsible  OCD  official"  referred  to  in 
the  attached  draft  procedure  and  the  pro- 
cedure Is  hereby  further  modified  so  that 
there  Is  no  review  such  as  the  one  In  S  1302.4- 
7(e) ,  subsequent  to  the  review  by  the  respon- 
sible OCD  ofRcial.  In  addition,  the  respon- 
sible OCD  official  shall  render  his  decision 
within  thirty  days  of  the  mailing  of  any 
exceptions  Instead  of  twenty  days  as 
provided. 

The  reason  for  the  termination  of  assist- 
ance is  the  failure  of  the  Board  of  Directors, 
Mlssoula-Mlneral  Human  Resources,  Incor- 
porated, (MMHR)  to  comply  with  Federal 
standards,  guidelines,  instructions  and  con- 
ditions resulting  in  serious  maladministra- 
tion of  the  Head  Start  program.  In  particu- 
lar, those  charged  with  the  administration 
of  the  programs  on  behalf  of  MMHR  have 
failed  to  comply  with  Federal  requirements 
as  follows: 

1.  The  Head  Start  Manual  6108-1  regula- 
tion on  family  Income  eligibility  specifies 
that  at  least  ninety  per  cent  of  the  children 
to  be  enrolled  In  each  class  must  come  from 
families  receiving  a  limited  gross  Income. 
The  Intake  records  of  Missoula-Mineral  Hu- 
man Resources,  Inc.,  show  that  determina- 
tions of  eligible  children  were  made  on  the 
basis  of  adjusted  family  incomes,  resulting 
In  enrollment  of  a  substantial  number  of 
children  In  Head  Start  classes  In  excess  of 
ten  per  cent  from  families  above  the  pov- 
erty guidelines. 

2.  Refusal  to  permit  access  to  records  re- 
lated to  program  operations  to  Mr.  Hollis 
Bach. 

3.  Failure  to  furnish  an  annual  audit  for 
the  program  year  ending  November  30,  1972 
within  the  required  time  period. 

4.  Diversion  of  funds  derived  from  fees 
for  services  from  the  State  AFDC  program, 
from  the  Head  Start  program  to  payment 
of  interest  on  a  commercial  loan  contrary  to 
applicable  Instructions. 

5.  Dissolution  of  the  Head  Start  Policy 
CouncU  on  or  about  June  15.  J973  without 
Policy  Council  concurrence  as  required  by 
applicable  Federal  policy. 

6.  Personnel  actions  were  taken  without 
the  concurrence  of  the  Head  Start  Policy 
Council  as  required  by  OCD  policy.  Includ- 
ing removal  of  the  Head  Start  director. 

7.  Misuse  of  funds  on  several  recent 
occasions. 

8.  Head  Start  facilities  were  made  avail- 
able to  Individuals  for  non-Head  Start  pur- 
poses resulting  In  loss  or  damage  to  property 
and  other  disruptions  to  the  program.  Re- 
sponsible officials  failed  to  take  necessary 
timely  action  to  put  a  stop  to  this  and  to 
prevent  a  reoccurrence. 

Sincerely, 

Saul  R.  Rosoff, 
Acting  Director, 
Office  of  Child  Development. 


Interested  persons  or  organizations 
may  be  permitted  to  participate  in  the 
hearing  as  parties  if.  in  the  discretion  of 
the  presiding  officer,  the  participation 
of  such  persons  or  organizations  is  nec- 
essary to  a  proper  determination  of  the 
issues  involved.  Any  person  or  group  re- 
questing to  participate  shall  file  an  ap- 
plication with  the  Office  of  Child  De- 
velopment Hearing  Clerk.  Room  5746. 
400  Sixth  Street,  S.W..  Washington. 
D.C.  20201.  as  soon  as  possible,  but  not 
later  than  August  15.  1973.  Tlie  appli- 
cation shall  state  the  applicant's  inter- 
est in  the  proceeding,  the  evidence  or 
arguments  the  applicant  intends  to  con- 
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tribute,  and  the  necessity  for  the  intro- 
duction of  such  evidence  or  arguments. 
The  hearing  clerk  shall  forward  all  such 
applications  to  the  presiding  officer. 

Dated:  August  9,  1973. 

Saul  R.  Rosoff, 
Acting  Director, 
Office  of  Child  Development. 
[FR  Doc .73- 169 11  Filed  8-13-73:8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

SALEMMcNARY  AIRPORT;  SALEM,  OREG. 

Commissioning  of  Airport  Traffic  Control 
Tower 

Notice  is  hereby  given  that  on  or  about 
August  30.  1973,  the  Airport  Traffic  Con- 
trol Tower  at  the  Salem-McNary  Air- 
port, Salem.  Oregon,  will  be  commis- 
sioned. It  will  Improve  the  operational 
flow  of  terminal  traffic  consisting  pre- 
dominantly of  general  aviation  aircraft. 
Communications  to  the  Airport  Traffic 
Control  Tower  should  be  addressed  as 
follows: 

.Airport  Traffic  Control  Tower 
Department  ot  Transportation 
Federal  Aviation  Administration 
Salem-McNary  Airport 
3000  25th  Street  S.E. 
Salem,  OR  97302 

Issued    in    Seattle,    Washington,    on 

August  2. 1973. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 
[FR  I30C.73-16769  FUed  8-13-73;8:45  ami 
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Transportation  a  proposed  Ac- 
required  by  Policy  and  Pro- 
Memorandum    90-4    Issued    on 
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highway  projects 
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best  overa 
consideration 
and  efficient 
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The  profcosed 
for    publii ! 
locations 

1 .  Washlni  :ton  State  Highway  Library 
Highwa  '  Administration  Building 
Olympii  ,  Washington  98504 

2.  District    1,    Washington    Department    ot 

Highv  ays 
6431  Co  son  Avenue  South 
Seattle,  Washington  98108 
Phone:  (206)  764r-4141 

3.  District   2,    Washington   Department    of 

Hlghi  fays 
P.O.  Bo; ;  98 

Wenatc  lee,  Washington  98801 
Phone:  (509)  663-1641 

4.  District    3,    Washington    Department 


TRI-CrriES  AIRPORT;  PASCO,  WASH. 

Commissioning  of  Airport  Traffic  Control 
Tower 

Notice  is  hereby  given  that  on  or  about 
August  30,  1973,  the  Airport  Traffic  Con- 
trol Tower  at  the  Tri-Cities  Airport. 
Pasco,  Washingt<xi,  will  be  commis- 
sioned. It  will  Improve  the  operational 
flow  of  terminal  traffic  consisting  pre- 
dominately of  general  aviation  aircraft. 
Communications  to  the  Airport  Traffic 
Control  Tower  should  be  addressed  as 
follows : 

Airport  Traffic  Control  Tower 
Department  of  Transportation 
Federal  Aviation  Administration 
Trl-Cltles  Airport 
3601  North  Chase 
Pasco.  WA  99301 

Issued    in    Seattle.    Washington,    on 

August  2,  1973. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 

[FR  Doc.73-16770  PUed  8-13-73:8:45  am] 
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Federal  Highway  Administration 

WASHINGTON 

Availability  of  Proposed  Action  Plan 

The  Washington  Department  of  High- 
ways has  submitted  to  the  Federal  IDgh- 
way  Administration  of  the  U.S.  Depart- 
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adverse  effects. 

Action  Plan  is  available 
review    at    the    following 


High!  -ays 
P.O.  Bo: ;  327 

Olympl  i.  Washington  98504 
Phone:  (206)  753-7200 

5.  District    4.    Washington    Department 

High' fays 
P.O.  Bo:  [ 
Vancouf- 
Phone 

6.  District 

High 
P.O.  Bo^ 
Taklmi 
Phone: 

7.  Dlstrld 


of 


of 


1717 
ler,  Washington  98663 
(206)  696-6461 

6.    Washington   Department   of 
fays 

52 

Washington  98901 
(509)  248-1661 

6,   Washington   Department   of 


5299 
Station 

Washington  99205 
(509)  456-3000 

7,    Washington   Department 


of 


_  4th  Street 
,  Washington  98004 
(206)  455-7000 
Record  Section 
Library 

, .  jn  State  University 
,  Washington  99163 
Librarian 

Division 
..,  of  Washington  Library 
Washington  98196 

Documents  Librarian 
Public  Library 
Washington  98104 

Division 
Public  Library 
.,  Washington  98403 

and  Olft  Division 
of  Congress 

n,  DC.  20000 
■n  Public  Library 

Washington  98520 


Western  Washington  State  CoUege 
Bellln;ham,  Washington  98225 
16.  TheLbrary 

Eastei  n  Washington  SUte  College 
Chen<  y,  Washington  99004 


17.  Government  Publication  Division 
The  Library 

Central  Washington  State  College 
Ellensburg,  Washington  98926 

18.  Everett  Public  Ubrary 
Everett,  Washington  98201 

19.  Mld-Columbla  Library 
405  South  Dayton  Street 
Kennewlck,  Washington  99336 

20.  Longvlew  Public  Library 
Longvlew,  Washington  98632  I 

21.  Municipal  Reference  Library  ' 
307  Municipal  Building 

Seattle,  Washington  98104 

22.  King  County  Public  Library 
300  8th  Avenue,  North 
Seattle.  Washington  98109 

23.  Spokane  Public  Library 
W.  906  Main  Avenue 
Spokane,  Washington  99201 

24.  The  Library 

Pacific  Lutheran  University 

Parkland 

Tacoma,  Washington  98447 

25.  Librarian 

University  of  Puget  Sound 
Tacoma,  Washington  98416 

26.  Fort  Vancouver  Regional  Library 
1007  East  Mill  Plane  Blvd. 
Vancouver,  Washington  98660 

27.  Whitman  College  Library 
Walla  Walla,  Washington  99362 

28.  Wenatchee  PubUc  Library 
310  Douglas 

Wenatchee,  Washington  98801 

29.  Yakima  Valley  Regional  Library 
102  North  3rd  Street 
Yakima,  Washington  98901 

30.  Washington  State  Library 
State  Library  BuUdlng 
Olympla,  Washington  98504 

31.  Washington  Division — PHWA 
1007  South  Washington  Street 
Olympla,  Washington  98507 

32.  FHWA  Regional  Office — Region  10 
222  S.W.  Morrison  Street 
Portland,  Oregon  97204 

33.  US.  Department  of  Transportation 
Federal  Highway  Administration 
Environmental  Development  Division 
Nasfilf  BuUdlng,  Room  3246 

400  7th  Street  SW. 
Washington,  D.C.  20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  September  10.  1973. 

Issued  on  August  9, 1973. 

NORBERI  T.  Tie  MANN. 

Federal  Highway  Administrator. 
(FR  Doc.73-16803  FUed  8-13-73;8:45  am] 


Federal  Railroad  Administration 

IFRA  E.O.  No.  31 

TRANSPORTATION  OF  TRITONAL  BOMBS 

Emergency  Order  Regarding  Class  A 
Explosives 

As  a  result  of  investigations  of  recent 
rail  accidents  and  incidents  involving  the 
transportation  of  Tritonal  Bombs  (Class 
A  Explosives) ,  the  Federal  Railroad  Ad- 
ministration (FRA)  has  determined  that 
the  use  of  low-sparking  brake  shoes  and 
adequate  spark  shields  or  Increased  in- 
spection and  surveillance  of  car  selection 
and  transportation  of  Class  A  explosives 
are  essential  to  prevent  further  occur- 
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rences.  Although  the  accidents  involving 
Class  A  explosive  bombs  which  occurred 
on  the  Southern  Pacific  Transportation 
Company  at  Roseville,  California  on 
April  28,  1973,  and  at  Benson.  Arizona 
on  May  24, 1973,  are  still  under  investiga- 
tion, on  Jime  1,  1973,  the  National 
Transportation  Safety  Board  (NTSB) 
Issued  its  safety  recommendation  R-73- 
24.  In  R^73-24  the  NTSB  recommended 
that  the  FRA  issue  temporary  regula- 
tions requiring  "Increased  inspection  and 
surveillance  of  the  car  selection,  loading 
and  transportation  of  military  explosives 
of  a  t3T>e  involved  in  Tobar,  Roseville, 
and  the  Benson  explosions." 

In  addition  to  the  action  recommended 
by  the  NTSB,  the  FRA  believes  that  an 
effort  must  be  made  to  eliminate  sources 
of  excessive  heat  in  the  rail  transporta- 
tion of  these  munitions  and  that  in- 
creased inspection  Is  needed  of  those  car 
components  which  can  cause  such  heat. 
One  source  of  excessive  heat  is  the  stick- 
ing of  brakes.  In  addition,  cast  Iron 
brake  shoes  can  produce  a  "sparking" 
condition  which  can  cause  hot  metal 
sparks  to  be  thrown  against  and  ignite  a 
wooden  car  body.  Similarly,  the  applica- 
tion of  high-friction  composition  brake 
shoes  to  a  car  equipped  for  the  applica- 
tion of  low-friction  composition  shoes 
may  cause  a  fire  in  the  brake  shoe  which 
can  be  transmitted  to  the  wooden  floor 
of  a  car  body. 

I  have  thoroughly  reviewed  this  mat- 
ter and  conclude  that  the  present  prac- 
tice of  transporting  Class  A  explosives 
creates  an  emergency  situation  Involving 
a  hazard  of  death  or  Injury  to  persons 
affected  by  the  use  of  railroad  equipment 
in  transporting  the  explosives.  There- 
fore, pursuant  to  the  authority  contained 
in  section  203  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  432),  I  am 
hereby  issuing  the  following  order: 

Order 

In  addition  to  the  requirements  of 
Parts  170-189  of  Title  49  of  the  Code  of 
Federal  Regulations  governing  the  trans- 
portation of  explosives,  effective  12:01 
a.m.,  August  16,  1973,  a  railroad  may 
transport  Class  A  explosives  only  under 
the  following  conditions: 

(a)  Each  car  transporting  Class  A  ex- 
plosives must  be  designed  for  and 
equipped  with  one  of  the  following  types 
of  brake  shoes.  All  brake  shoes  on  the  car 
must  be  of  the  same  type  and  of  a  type 
for  which  the  car  is  designed.  All  brake 
shoes  must  be  in  a  safe  and  suitable  con- 
dition for  service,  and  in  compliance 
with  the  wear  limit  set  forth  below  ac- 
cording to  type  of  brake  shoe: 


Tyiv  of  lirakc  shoe 


nVar  limit 

I!r:,k<>  ^hoc  mu.>:t  hnve 

li  uiiKorm  tliictncss 

of  more  llian— 


Low-friction  composition *i  inch 

High-friction  composition •«  inch 

High-phospliorous H  inch 


(b)  Except  as  provided  in  subdivision 
(c)  of  this  order,  each  car  transporting 
Class  A  explosives  must  be  equipped 
with— 


(DA  continuous  steel  sub-floor;  or 

(2)  Metal  spark  shields,  located  on 
each  side  of  the  center  sill,  extending 
continuously  from  the  center  sill  to  the 
side  sill,  and  continuously  from  the  end 
sill  to  a  point  not  less  than  one  foot 
beyond  the  tread  of  the  inside  wheel  of 
the  car  truck  and  which  do  not  have  an 
accumulation  of  oil,  grease,  or  debris 
constituting  a  fire  hazard. 

(c)  A  car  which  does  not  meet  the  re- 
quirements set  forth  in  subdivision  (b) 
of  this  order  may  be  used  to  transport 
Class  A  explosives  under  the  following 
conditions: 

(1)  The  car  transporting  Class  A  ex- 
plosives and  each  car  coupled  to  that 
car  in  a  train  must  be  inspected  as  pro- 
vided in  clause  (2)  of  this  subdivision, 
by  employees  qualifled  to  make  the  in- 
spection, while  the  train  is  stopped  at 
each  of  the  following  points: 

(1)  Where  the  train  and  engine  crews 
are  changed; 

(ii)  Immediately  before  traversing  a 
1.75  percent  or  more  descending  grade 
of  10  miles  or  more  in  length; 

(ill)  The  first  point  practicable  after 
traversing  a  1.75  percent  or  more  de- 
scending grade  of  10  miles  or  more  in 
length,  but  not  more  than  two  miles 
after  descending  the  grade; 

(iv)  The  first  point  practicable  after 
the  automatic  air  brakes  have  been  in 
continuous  application  on  a  moving  train 
for  a  period  of  30  minutes  or  more;  and 

(V)  The  first  point  practicable  after 
an  emergency  application  of  the  auto- 
matic air  brakes. 

(2)  The  inspection  required  by  clause 
(1)  of  this  subdivision  must  be  conducted 
to  determine  that — 

(i)  The  air  brakes  are  released; 

(ii)  There  is  no  evidence  of  fire; 

(ill)  There  is  no  evidence  of  overheat- 
ing of  brake  shoes,  wheel  rims,  wheel 
treads,  or  journals;  and 

(iv)  The  car  suspension  system  and 
draft  gear  assembly  are  in  a  safe  and 
suitable  condition  for  service. 

(3)  With  respect  to  an  inspection 
made  under  clause  (2)  of  this  subdivi- 
sion— 

(i)  If  there  is  evidence  of  sticking 
brakes,  measures  must  be  taken  to  as- 
sure that  air  brakes  and  hand  brakes  are 
fully  released. 

(11)  If  any  evidence  of  overheating  of 
any  component  of  a  car  is  discovered,  or 
the  suspension  system  or  draft  gear  as- 
sembly of  a  car  are  found  to  be  in  an  im- 
suitable  condition  for  service,  each  defec- 
tive car  must  be  set  out  from  the  train, 
or  the  train  may  proceed  at  a  speed  of 
not  more  than  10  miles  per  hour  to  the 
nearest  point  where  each  defective  car 
can  be  removed  from  the  train.  Cars  set 
out  from  the  train  under  these  conditions 
may  not  be  used  for  the  transportation 
of  CJlass  A  explosives  until  they  have  been 
repaired,  inspected,  and  certified  as  safe 
and  suitable  for  service  by  a  responsible 
mechanical  officer  of  the  railroad  con- 
cerned. If  a  car  cannot  be  certified  to  be 
In  a  safe  and  suitable  condition  for  serv- 
icer the  Class  A  explosives  lading  must 
be  transferred  to  a  car  which  meets  the 


requirements  set  forth  in  this  order  be- 
fore they  are  transported  by  rail. 

A  civil  penalty  of  not  less  than  $250 
nor  more  than  $2500  will  be  assessed 
for  each  violation  of  this  order  and  each 
day  of  such  violation  will  constitute  a 
separate  offense. 

An  opportunity  for  review  of  tliis  or- 
der Is  provided  in  accordance  with  sec- 
tion 554  of  Title  5  of  the  United  States 
Code. 

(Sec.  203,  84  Stat.  972,  45  U.S.C.  432;  and 
§  1.49(n)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49  CFR  1.49 
(n)). 

Issued  in  Washington,  D.C.  on  Au- 
gust 9, 1973. 

John  W.  Ingram, 
Administrator. 

|PR  Doc.73-16804  FUed  8-13-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

On  October  9  and  10, 1973,  the  National 
Motor  Vehicle  Safety  Advisory  Council 
will  hold  a  public  conference  on  the  tech- 
nical and  legal  aspects  of  motor  vehicle 
safety  defects.  The  conference  will  be 
held  in  room  2232,  Department  of  Trans- 
portation headquarters  building,  400 
Seventh  Street,  SW,  Washington,  D.C, 
beginning  at  9:00  a.m.  each  day.  The 
Safety  Defects  Conference  is  being  spon- 
sored by  the  National  Motor  Vehicle 
Safety  Advisory  Council  to  aid  the  Coun- 
cil In  developing  recommendations  and 
guidelines  for  consideration  by  the 
Secretary  of  Transportation  on  what 
constitutes  a  "safety-related  defect." 
The  Council  believes  that  the  conference 
is  timely  in  light  of  the  increasingly  large 
number  of  motor  vehicles  recalled  each 
year  and  legislation  before  Congress  call- 
ing for  mandatory  recall  and  remedj'  of 
safety-related  defects. 

The  Advisory  Council  is  asking  for  par- 
ticipation by  representatives  of  the  motor 
vehicle  industry,  consumer  groups,  the 
Government,  and  other  interested 
parties.  Parties  who  wish  to  speak  at  the 
Conference  or  submit  a  \\Titten  report  are 
invited  to  indicate  their  interest  by  WTit- 
ing  the  Chairman  of  the  Safety  Defects 
Conference  for  further  details  by 
August  31,  1973  at  the  following  address: 
Chairman,  Safety  Defects  Conference, 
National  Motor  Vehicle  Safety  Advisory 
Coimcil,  (Rm.  5215),  NHTSA,  DOT, 
Washington,  D.C.  20590. 

Tlie  National  Motor  Vehicle  Safety  Ad- 
visory Council  is  composed  of  22  mem- 
bers, a  majority  of  wliom  repre.sent  the 
general  public,  including  representatives 
of  State  and  local  governments,  with  the 
remainder  representing  motor  vehicle 
and  equipment  manufactm'ers  and 
dealers.  The  Advisory  Council  makes  rec- 
ommendations to  the  Secret  ar>'  of  Trans- 
portation on  the  motor  vehicle  safety 
standards  progi'am  administered  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  USC  1381  et  seq.). 
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The  Advisory  Council's  Safety  Defects 
Conference  is  independent  of  any  rule- 
making activities  conducted  by  the  De- 
partment of  Transportation,  is  not  a  sub- 
stitute for  meetings  held  at  the  request 
of  the  Department,  and  is  not  a  substi- 
tute for  comments  submitted  to  any  rule- 
piaking  docket.  The  Department  of 
Transportation  is  not  responsible  for 
representations  made  or  positions  taken 
;it  the  conference. 

Tliis  notice  is  given  pursuant  to  sec- 
tion 10<a>(2)  of  Public  Law  92-463.  Fed- 
eral AdvisoiT  Committee  Act,  effecti.e 
January  5, 1973. 

For  further  information,  contact  the 
NHTSA  Executive  Secretary',  Room  5215, 
400  Seventh  Street.  SW,  Washington. 
D.C.  or  telephone  202-426-2872. 

Issued  on:  August  8, 1973. 

Calvin  Burkhart, 
Executive  Secretary. 

(FR  Doc.73- 16802  Filed  8-13-73;8:45  am| 
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ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  COMBINED  ENVIRON- 
MENTAL AND  WASTE  MANAGEMENT 
SUBCOMMITTEES 

Notice  of  Meeting 

August  10,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  <42  USC  2039.  2232  b.>.  .the 
Advisory  Committee  on  Reactor  Safe- 
guards Combined  Environmental  and 
Waste  Management  Subcommittees  will 
hold  a  meetins:  on  Autiust  27-28.  1973,  in 
Room  IOVj.  1717  H  Street.  N.W.,  Wash- 
ington. DC.  The  purpose  of  the  meeting 
will  be  to  consider  a  variety  of  subjects 
and  programs  pertaining  to  protection 
of  the  environment  and  to  the  handling 
of  radioactive  waste. 

The  following  constitutes  that  portion 
of  the  Subcommittees  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Monday.  August  37,  1073.  9:00  a.m.- 
5  00  p.m.  Assessment  of  Current  Reactor 
Waste  Management  Systems;  Emergency 
Radiological  Instrumentation  for  Power  Re- 
actors: Evaluation  of  Plutonium  Contami- 
nation; and.  Evaluation  of  Environmental 
Imnact  Statements. 

Tuesday.  August  28.  1973.  8:30  a.m.- 
12:30  p.m.  Waste  Treatment  Methods  for 
Airborne  Radioactive  Materials;  Management 
of  Solid  Radioactive  Wastes  Other  Than 
Solidified  High  Level  Waste;  Decontaminat- 
ing and  Decommissioning  of  AEC  Facilities; 
and.  Criteria  Involved  in  Achieving  As  Low  As 
Practicable  Relea.se  of  Radioactive  Materials. 

In  connection  with  the  above  agenda 
items,  the  Subcommittees  will  hold  an 
executive  session  at  8:30  a.m.  on  Au- 
gust 27  which  will  involve  a  discus.sion  of 
their  preliminarj-  views,  and  an  executive 
session  at  1:30  p.m.  on  August  28,  con- 
sisting of  an  exchange  of  opinions  of  the 
Subcommittees  members  and  internal 
deUberations  and  formulation  of  recom- 
mendations to  the  ACRS. 

I  have  determined.  In  accordance  with 
subsection  10(d)   of  Public  Law  92-463. 
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20545.  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.  20545 
on  or  after  October  29,  1973.  Copies  may 
be  obtained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-16904  PUed  8-13-73:8:45  am] 


Chairman  of  the  combined 

is  empowered  to  conduct 

'  ing  in  a  manner  that,  in  his 

,  will  facilitate  the  orderly  con- 

blis  iness. 

rpspect  to  public  participation  in 
portion  of  the  meeting,  the  fol- 
r^quirements  shall  apply: 

sons  wishing  to  submit  written 

.s  regarding  the  agenda  Items 

10  by  mailing  25  copies  thereof, 

no   later   than   August   21, 

the  Executive  Secretary,  Advi- 

Cortmittee  on  Reactor  Safeguards, 

Atofiic  Energy  Commission,  Wash- 

C.  20545. 

Those  persons  submitting  a  writ- 

stat4ment  In  accordance  with  para- 

I  above  may  request  an  oppor- 

make  oral  statements  concem- 

■ritten  statement.  Such  requests 

ompany  the  written  statement 

sh^l   .set   forth   reasons   justifying 

for  such  oral  statement   and 

to  the  combined  Subcom- 

To   the   extent   that   the   time 

for  the  meeting  permits,  the 

Subcommittees    will    receive 

statements  during  a  period  of  no 

th  in  30  minutes  at  an  appropriate 

li  osen  by  the  acting  Chairman  of 

oribined   Subcommittees,   between 

houfs  of  11:30  a.m..  and  12:30  p.m. 

lecond  day  of  the  meeting,  Au- 

..  1973. 

F  equests  for  the  opportunity  to 
al  statements  shall  be  ruled  on 
cting  Chairman  of  the  combined 

__j,  who  is  empowered  to  ap- 

the  time  available  among  those 

by  him  to  make  oral  statements. 

:nformation   as   to   whether   the 

has  been  cancelled  or  resched- 

in  regard  to  the  acting  Chair- 

I  tiling  on  requests  for  the  oppor- 

:o  present  oral  statements,  and 

i  allotted,  can  be  obtained  by  a 

telephone  call  on  August  24, 1973, 

DfRce  of  the  Executive  Secretary 

Committee  (telephone:  301-973- 

lietween  8:30  a.m.  and  5:15  p.m., 

Daylight  Time. 
4uestions  may  be  propounded  only 
of  the  Subcommittees  and 
consultants. 

^eating  for  the  public  will  be  avall- 

a  first-come,  first-served  basis. 

\  copy  of  the  transcript  of  the 

liortions  of  the   meeting   will   be 

e  for  inspection  during  the  fol- 

workday  at  the  Atomic  Energy 

ssion's   Public   Document   Room. 

Street,  N.W.,  Washington,  D.C. 


(Docket  Nos.  50^40.  5(V441  ] 

DUQUESNE  LIGHT  CO.  ET  AL. 

Notice  and  Order  for  Special  Prehearing 
Conference 

In  the  matter  of  Duquesne  Light  Com- 
pany, Ohio  Edison  Company,  Pennsyl- 
vania Power  Company,  the  Cleveland 
Electric  Illuminating  Company,  the 
Toledo  Edison  Company.  (Perry  Nuclear 
Power  Plant,  Units  1  and  2) 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  on  Application  for  Construction 
Permits",  dated  July  8,  1973,  and  in  ac- 
cordance with  §  2.751(a)  of  the  Com- 
mission's rules  of  practice,  a  special  pre- 
hearing conference  will  be  held  in  the 
subject  proceeding  on  September  5,  1973, 
at  10:00  a.m.,  local  time,  in  Courtroom 
No.  3,  Lake  County  Courthouse,  Park 
Place,  Painesville.  Ohio  44077. 

The  special  prehearing  conference  will 
deal  with  the  matters  set  forth  in  §  2.751 
(a> ,  including  such  matters  as : 

1.  Identification  and  simplification  of  the 
issues: 

2.  The  necessity  or  desirability  of  amend- 
ing the  pleadings; 

3.  The  obtaining  of  stipulations  and  ad- 
nilssions; 

4.  The  setting  of  a  hearing  schedule:   and 

5.  Such  other  matters  as  may  aid  In  the 
orderly  disposition  of  the  proceeding. 

All  members  of  the  pubhc  are  entitled 
to  attend  this  prehearing  conference  as 
well  as  the  subsequent  evidentiary  ses- 
sions. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  9th 
day  of  August  1973. 

Atomic  Safety  and  Licensing  Board, 

John  B.  Farmakides. 

Chairman. 

[FRDoc.73-16831  Piled  8-13-73:8:45  am] 


(Docket  No.  50-277 [ 
PHILADELPHIA    ELECTRIC   CO.    ET    AL. 

Notice  of  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  pui-suant 
to  an  Order,  dated  May  11,  1973.  Lssued 
by  the  Atomic  Safety  and  Licensing 
Board,  the  Atomic  Energy  Commission 
(the  Commission)  has  issued  Facility 
Operating  License  No.  DPRr-44  to  the 
Phlladephla  Electric  Company,  Public 
Service  Electric  and  Gas  Company,  Del- 
marva  Power  and  Light  Company  and 
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the  Atlantic  City  Electric  Company 
which  authorizes  low  power  testing  and 
operation  at  reactor  core  power  level* 
not  in  excess  of  329  megawatts  thermal 
(10%  of  rated  power).  In  accordance 
with  the  provisions  of  the  license  and 
the  Technical  Specifications.  The  Peach 
Bottom  Atomic  Power  Station,  Unit  2  Is 
a  boiling  water  nuclear  reactor  located 
at  the  licensees'  site  in  York  County, 
Pennsylvania. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license.  The  appli- 
cation for  the  license  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Conmiission's  rules  and 
regulations. 

The  license  is  effective  as  of  the  date 
of  Issuance  and  shall  expire  on  Febru- 
ary 7,  1975,  unless  extended  for  good 
cause  shown  or  upon  the  earlier  Issuance 
of  a  superseding  operating  license. 

A  copy  of  (1)  Order,  dated  May  11, 
1973,  (2)  Facility  Operating  License  No. 
DPR-44,  complete  with  Technical  Speci- 
fications (Appendices  "A"  and  "B"),  (3) 
the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards,  dated  Septem- 
ber 21,  1972,  (4)  the  Directorate  of  Li- 
censing's  Safety  Evaluation,  dated  Au- 
gu.st  11,  1972,  (5)  Supplement  No.  1  to 
the  Safety  Evaluation,  dated  Decem- 
ber 11,  1972,  (6)  Supplement  No.  2  to 
the  Safety  Evaluation,  dated  May  23, 
1973.  (7)  the  Final  Safety  Analysis  Re- 
port and  amendments  thereto.  (8)  the 
applicant's  Environmental  Report,  dated 
June  4,  1971  and  supplements  thereto, 
(9)  the  Draft  Environmental  Statement 
dated  October,  1972,  and  (10)  the  Final 
Environmental  Statement,  dated  April, 
1973,  are  available  for  public  inspection 
at  the  Commi.ssion's  Public  Document 
Room  at  1717  H  Street,  N.  W.,  Washing- 
ton, D.  C.  and  at  the  Martin  Memorial 
Library,  159  E.  Market  Street,  York, 
Pennsylvania  17401.  A  copy  of  the  license 
and  the  Safety  Evaluation  and  Supple- 
ments may  be  obtained  upon  request 
addressed  to  the  United  States  Atomic 
Energy  Commission,  Washington,  D.  C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  August,  1973. 

For  the  Atomic  Energy  Commilsslon. 

Walter  R.  Butler, 
Chief,  Boiling  Water  Reactors 
Branch  1,  Directorate  of  Li~ 
censing. 

(FR  Doc.73-16830  Filed  8-13-73:8:45  am) 


[Docket  Nos.  50-344,  50-344-OLl 

PORTLAND  GENERAL  ELECTRIC  CO., 
ET  AL 

Notice  of  Prehearing  Conference 

In  the  matter  of  PORTLAND  GEN- 
ERAL ELECTRIC  COMPANY,  ET  Ali 
(Trojan  Nuclear  Plant) :  notice  Is  hereby 


given  that  In  accordance  with  the  li- 
censing Board's  Prehearing  C?onference 
Order  of  August  8. 1973.  tn  the  above-en- 
titled proceedings,  a  Second  Prehearing 
Conference  will  be  held  commencing  at 
10:00  am,  local  time,  on  Monday,  Sep- 
tember 10,  1973.  in  Courtroom  204, 
United  States  Court  of  Appeals,  The  Pio- 
neer Courthouse,  Portland,  Oregon  97204. 

The  Prehearing  Conference  will  deal 
with  the  status  of  discovery,  any  motions 
then  outstanding,  and  such  other  matters 
as  may  aid  in  the  orderly  preparation 
for  the  Evidentiary  Hearing  tentatively 
scheduled  to  commence  on  October  30. 
1973,  in  Portland,  Oregon, 

Also  take  notice  that  considering  the 
circumstances  of  the  two  proceedings  as 
discussed  in  the  aforementioned  Order 
of  August  8,  1973,  consecutive  Eviden- 
tiary Hearings  will  be  held  at  the  same 
sitting  of  the  Board  in  the  proceeding  on 
the  applicatioi^  for  a  facility  operating 
license  (In  accordance  with  the  Com- 
mission's "Notice  of  Receipt  of  Applica- 
tion .  .  .  and  Notice  of  Opportunity  For 
Hearing",  published  February  23.  1973) 
and  the  mandatory  proceeding  on  en- 
vironmental issues  relating  to  the  con- 
struction permit  (in  accordance  with  the 
Commission's  Notice  of  Hearing  Pursu- 
ant to  10  CFR  Part  50,  Appendix  D,  Sec- 
tion B,  published  December  29,  1972) . 

Members  of  the  public  are  welcome 
to  attend  the  Prehearing  Conference  and 
the  Evidentiary  Hearing  which  will 
follow  at  a  later  date. 

It  Is  so  ordered. 

Issued  at  Washington.  D.C,  tliis  9th 
day  of  August,  1973. 

Atomic  Safety  and  Licensing  Board, 
Robert  M.  Lazo, 
Chairman. 

(FR  Doc.73-16832  Filed  8-13-73;8:45  am] 


WASTE    MANAGEMENT    OPERATIONS    AT 
CERTAIN    PLANTS 

Preparation  of  Environmental  Impact 
Statements 

Notice  is  hereby  given  that  in  accord- 
ance with  the  National  Environmental 
Policy  Act  the  U.S.  Atomic  Energy  Com- 
mission has  commenced  the  preparation 
of  environmental  impact  statements  on 
waste  management  operations  at  Its  Han- 
ford  Reservation  in  Eastern  Washing- 
ton, Its  Savannah  River  Plant  in  South 
Carolina,  and  its  National  Reactor  Test- 
ing Station  tn  Idaho. 

Copies  of  waste  management  data  to 
be  utilized  In  the  preparation  of  these 
statements  will  be  available  at  AEC  Pub- 
lic Document  Rooms  at  1717  H  Street, 


N.W.,  Washington,  D.C;  1333  Broadway, 
Oakland.  (California;  Federal  Building, 
Richland,  Washington;  Savannah  River 
Plant,  Aiken,  South  Carolina  and  550 
Second  Street,  Idaho  FalLs,  Idaho. 

All  interested  persons  desiring  to  sub- 
mit suggestions  for  consideration  tn  con- 
nection with  the  preparation  of  the  draft 
environmental  impact  statmente  should 
send  them  in  duplicate  to  Dr.  James  L. 
Liverman,  Assistant  General  Manager 
for  Biomedical  and  Environmental  Re- 
search and  Safety  Programs,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  on  or  before  October  15,  1973. 

Dated  at  German  town,  Maryland,  this 
10th  day  of  August  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  Grant, 
Acting  Secretary  to  the  Commission. 

(FRDoc.73-16999  Filed  8-13-73:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

(Docket  No.  25280] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Cargo  Rate  Matters 

August  8, 1973. 

Issued  under  delegated  authority, 
agreement  adopted  by  the  Traffic  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  cargo  rate 
matters. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (LATA) .  The 
agreement,  which  has  been  assigned  the 
above-designated  C.A.B.  agreement 
number,  was  adopted  as  a  result  of  the 
5th  Meeting  of  the  Cargo  Traffic  Proce- 
dures Com.mittee  held  February  20-23, 
1973  in  Geneva. 

The  agreement,  for  intended  October  1, 
1973,  effectiveness,  would  amend  an  ex- 
isting resolution  governing  airport  to 
airport  rates  by  expanding  the  provisions 
governing  notification  of  the  arrival  of  a 
shipment  to'^ include  advice  to  the  con- 
signee's agent. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
following  resolution,  Incorporated  in 
Agreement  C.A.B.  23757  as  indicated.  Is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act: 


A(rrp<>m(>nt 
C.A.B. 

lATA 

No. 

Title 

Applli-ntiiin 

237S7: 
R-t -— 

.  S12b 

Air  Cargo  Rates— Airiwrt  to  Airport 

1;  2;  3;  'j:  =i:  »i; 

/■-•:3 

Accordingly,  it  is  ordered  ThaX: 
Agreement  C-A.B.  23757,  R-4  be  and 
hereby  is  approved  subject  to  condltloDS 
previously  Imposed  by  the  Board. 


Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 
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This  order  shaU  be  effective  and  be- 
come the  action  of  the  CivU  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  wiU  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|PR  Doc.73-16826  Piled  8-13-73:8:45  am] 


NOTICES 

redistridting  the  judicial  circuits.  In  ad- 

t  le  Commission  is  to  study  the  in- 

I  rocedures  and  structure  of  the 

J  courts  of  appeal  system,  making 

recommendations  as  are  approprl- 

Be<  ause  the  Commission's  first  re- 

his    a    congressionally-mandated 

of  mid-December,  priority  will 

to  testimony  relevant  to  redis- 


CIVIL  RIGHTS  COMMISSION 

NEW  YORK  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  3:30  p.m.  on 
August  14.  1973.  at  the  Basement  Work- 
shop Inc..  22  Catherine  Street,  New  York, 
New  York  10007. 

Persons  \n1shing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission,  26  Federal  Plaza,  Room 
1639.  New  York.  New  York  10007. 

The  purpose  of  this  meeting  shall  be  to 
discuss  developments  in  the  Asian  Amer- 
ican commimity  and  civil  rights  as  part 
of  the  program  of  the  New  York  State 
Advisory  Committee's  Asian  American 
Subcommittee. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 
Dated  at  Washington,  D.C.,  August  9. 

1973. 

ISAi.'iH  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-16941  Filed  8-13-73:8:45  am) 
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learings  are  open  to  the  public 
nt  crested  persons  are  invited  to  at- 
T  lose  wishing  to  present  oral  tes- 
should  contact  A.  Leo  Levin,  Ex- 
Director  of  the  Commission,  at 
of  Claims  Building,  717  Madi- 
N.W.,  Washington,  D.C.  20005. 
(202)  382-2943.  Written  state- 
n  lieu  of  oral  testimony,  may  also 
with  the  Commission. 
Additional  hearings  in  other  parts  of 
the  coantry  are  being  planned.  For 
further  information,  please  contact  the 
office  0    the  Commission. 

A.  Leo  Levin. 
Executive  Director. 

IFR  H5C.73-16809  FUed  8-13-73:8:45  am] 
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COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

REALIGNMENT  OF  FEDERAL  JUDICIAL 
CIRCUITS 

Notice  of  Scheduled  Hearings 

August  8,  1973. 

The  Commission  on  Revision  of  the 

Federal  Court  Appellate  System  will  hold 

an  additional  series  of  hearings  in  the 

following  cities  on  the  dates  indicated: 

Aug.  21 — Houston,  Texas,  U.S.  Courthouse 

Aug.  22 — New  Orleans,  Louisiana,  U.S.  Court 
of  Appeals 

Aug.  23 — Jackson,  Mississippi,  U.S.  Court- 
house 

Aug.  28 — Seattle,  Washington,  U.S.  Court- 
house 

Aug.  29 — Portland,  Oregon,  Pioneer  Court- 
bouse 

Aug.  30 — San  Francisco.  Calif.,  U.S.  Court  of 
Appeals 

Aug  31 — Los  Angeles.  Calif.,  U.S.  Courthouse 

Sept.  5 — Jacksonville.  Florida 

The    Commission    is    charged    with 
making     recommendations     concerning 
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COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ATLANtiC   OUTER   CONTINENTAL   SHELF 
AND  GULF  OF  ALASKA 

Oil  anc|  Gas  Development;  Environmental 
Hearings 

c  Hearings  on  the  Environmental 

of  Potential  Oil  and  Gas  Devel- 

on  the  Atlantic  Outer  Continen- 

SHelf  and  in  the  Gulf  of  Alaska. 

Schedule: 


Septinber  12-13.  Washington,  DC. 
September  18-19.  Boston.  Massachusetts 
SepU  mber  26-27,  Anchorage,  Alaska 
Octol  ►er  3-4,  New  Tork  Metropolitan  Area 
Octo  >er  11-12,  Philadelphia  Metropolitan 

Ai  a 
Octo  )er  16-17,  JacksonvUle,  Florida 


Background 

„  April  18,  1973,  Energy  Message 
Congress,  the  President  asked  "the 
of  the  Council  on  Elnviron- 
Quality  to  work  with  the  En- 
viroruiiental  Protection  Agency,  in  con- 
on  with  the  National  Academy  of 
and  appropriate  Federal  agen- 
study  the  environmental  impact 
ind  gas  production  on  the  Atlantic 
Continental  Shelf  and  the  Gulf  of 
"  Governors,  legislators,  and  citi- 
these  areas  were  to  be  consulted 


(f 


Organization 

The  study  will  be  conducted  in  con- 
junction with  the  Environmental  Pro- 
tection Agency  and  with  the  help  of  other 
Federal  agencies  including  the  Depart- 
ments of  Commerce,  Interior,  and  Trans- 
portation, the  Federal  Power  Commis- 
sion, and  the  Atomic  Energy  Commis- 
sion. In  addition,  there  will  be  a  continu- 
ing dialogue  with  state  and  local  govern- 
ments and  with  the  private  sector.  A 
final  report  will  be  prepared  in  April 
1974. 

The  study  will  be  coordinated  through 
several  interagency  working  groups,  each 
treating  a  specific  topic  area.  These  topics 
are  resource  availability,  technology  and 
environmental  controls,  primary  envi- 
ronmental effects,  secondary  environ- 
mental effects,  energy  supply  and  demand 
alternatives,  economics,  and  institutional 
factors.  The  groups  will  contract  with 
consultants  and  universities  to  provide 
expertise  in  specific  areas. 

To  obtain  input  from  citizens,  public 
officials,  and  nongovernmental  groups, 
the  Council  has  established  the  following 
mechanisms: 

Public  Hearings  to  provide  open  fo- 
rums for  exchange  of  knowledge  and 
opinions  on  issues  relevant  to  OCS 
development. 

A  Governors'  Advisory  Committee 
composed  of  representatives  of  the  At- 
lantic maritime  states  and  Alaska  to  ad- 
vise on  matters  of  interest  to  those  states. 
Independent  analysis  by  the  National 
Academy  of  Sciences  to  advise  on  the  or- 
ganization of  the  study,  to  review  its 
progress,  and  to  critique  the  final  report. 
The  Academy's  involvement  will  broaden 
the  scientific  and  technological  base  of 
the  report  and  provide  a  qualified  non- 
governmental review  of  its  conclusions 
and  recommendations. 

The  Hearings 

The  Council  wishes  to  solicit  public  in- 
put early  enough  to  ensure  that  this  in- 
formation will  play  a  vital  part  In  the 
study.  It  Is  necessary  to  define  the  Issues 
and  to  present  the  full  spectrum  of  views 
in  order  to  obtain  a  complete  picture  of 
public  concern. 

Therefore,  regional  public  hearings 
will  be  held  for  those  in  areas  near  sites 
where  oil  and  gas  resources  could  be 
developed,  and  a  national  hearing  will  be 
held  in  Washington,  DC  to  present  a 
similar  forum  for  groups  with  a  national 
base. 


process. 

esponse  to  this  request  the  Coun- 

undertaking  a  one  year  compre- 

.  _  study.  The  purpose  of  the  study 

assess,  against  the  background  of 

regional    and    national    energy 

the  environmental  impacts  of  po- 

oil  and  gas  development  in  the 

Oilter  Continental  Shelf  (OCS) 

£ulf  of  Alaska.  The  study  will  assess 

ijipacts  of  OCS  development  from 

to  refining  and  related  de- 

to  determine  any  potential  or 

damages  to  the  marine  and  human 
iilonments. 


prodi  iction 
velop  ment 
actual 
env 


Procedures  for  Regional  Hearings 

The  regional  hearings  will  be  reserved 
solely  for  the  testimony  of  groups  and 
individuals  within  the  particular  area. 
Sites  have  been  selected  according  to  the 
ease  of  access  from  other  points  in  the 
region  and  proximity  to  potential  devel- 
opment areas.  During  the  day.  testimony 
will  be  heard  from  public  officials  and 
representatives  of  recognized  regional 
and  local  groups.  To  permit  full  public 
participation  there  will  be  special  eve- 
ning sessions  devoted  primarily  to  testi- 
mony from  private  citizens. 
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Persons  or  groups  wishing  to  testify 
at  one  of  the  reglMial  hearings  should  so 
notify  the  Council  tn  writing.  For  the 
national  and  Eastern  regional  hearings, 
letters  should  be  addressed  to  Council  on 
Environmental  Quality,  722  Jackson 
Place.  NW..  Washington,  DC  20006,  Attn: 
-  OCS  Hearings. 

Letters  for  the  Alaska  hearing  should  be 
sent  to  OCS  Hearings,  P.O.  Box  517,  An- 
chorage, Alaska  99510.  All  letters  must 
be  received  two  weeks  prior  to  the  par- 
ticular hearing.  Witnesses  will  be  noti- 
fied of  exact  sites  and  times  after  re- 
ceipt of  their  letters  of  intent  to  testify. 

Because  of  the  large  number  of  wit- 
nesses expected,  individuals  may  be 
asked  to  limit  the  length  of  their  re- 
marks. Organizations  with  several  mem- 
bers may  obtain  permission  to  offer  more 
than  one  spokesman  at  the  hearing  if 
they  show  that  this  arrangement  will 
benefit  the  hearing  panel  by  replacing 
many  lengthy  repetitive  statements  by 
individual  members  of  the  organization. 

So  that  time  limitations  on  oral  testi- 
mony will  not  prevent  a  thorough  review 
of  all  points,  each  witness  Is  requested 
to  submit,  prior  to  the  hearing  date,  a 
written  copy  of  his  testimony.  All  hear- 
ings will  be  open  to  the  public  and  the 
press,  and  a  complete  record  of  the  pro- 
ceedings will  be  compiled  and  made  avail- 
able to  the  public. 

Procedures  for  National  Hearing 

National  groups  and  concerns  will  be 
able  to  express  their  views  at  the  hear- 
ing in  Washington,  D.C.  The  same  gen- 
eral procedures  will  apply  to  this  hear- 
ing as  to  the  regional  hearings. 

Letters  indicating  a  desire  to  testify 
should  be  submitted  to  the  Council  on 
Environmental  Quality  as  Indicated 
above,  and  fifty  copies  of  the  testimony 
must  be  submitted  prior  to  the  hearings. 
As  in  the  regional  hearings,  the  national 
hearing  will  be  open,  and  the  hearing 
record  will  be  made  available  to  the  pub- 
lic. 
Background  of  Topics  To  Be  Covered 

The  Outer  Continental  Shelf  (OCS)  — 
In  general,  continental  shelves,  which 
exist  along  the  margins  of  oceans  of  the 
world,  extend  from  the  mean  low  water- 
line  to  the  abrupt  change  in  slope  known 
as  the  continental  slope.  The  average 
depth  at  which  this  change  occurs  is  432 
feet. 

The  Atlantic  OCS  is  a  2.400  mile  long 
submerged  platform,  about  350,000  miles 
in  area  which  widens  from  less  than 
three  miles  off  Southern  Florida  to  about 
285  miles  off  Newfoundland.  In  the  Gulf 
of  Alaska  similar  formations  extend  off- 
shore over  a  considerable  expanse  into 
the  waters  of  the  Pacific. 

The  topics  and  issues  which  the  Coun- 
cil would  like  to  see  fully  developed  by 
witnesses  at  the  hearings  are  described 
below: 

L  Resource  Availability 

Presently  there  Is  a  lack  of  compre- 
hensive knowledge  about  most  areas  of 
the  Atlantic  and  Gulf  of  Alaska  OCS. 


The  Federal  study  teams  win  use  geo- 
k>g1cal.  geor^slcal,  and  selsmographlc 
Information  to.  define  areas  where  ofl 
£uid  gas  resources  may  exist  and  win  at- 
tempt to  estimate  potential  reserves  and 
production  capacity.  The  study  must 
rely  upon  the  U.S.  Geological  Survey  and 
individual  consultants  who  have  limited 
access  to  proprietary,  petroleum  indus- 
try data. 

II.  Regional  Supply  and  Demand 
Alternatives 

Consideration  of  regional  energy  sup- 
ply and  demand  Involves  the  balancing  of 
potential  OCS  oil  and  gas  development 
against  various  combinations  of  possible 
energy  alternatives.  Such  alternatives 
Include  energy  conservation,  increased 
oil  Imports  and  expanded  use  of  coal, 
nuclear  power,  or  other  sources.  The 
study  will  focus  on  the  environmental 
impacts  of  various  alternatives,  as  well 
those  associated  with  OSC  development. 

m.  Primary  EN\^RONMENTAL  Effects 

The  extent  to  which  oil  may  affect  the 
marine  environment  is  a  prime  concern 
of  the  study.  In  routine  operation,  most 
oil  rigs  pump  water,  as  well  as  oil,  from 
the  resource  reservoir. 

Separation  of  the  two  is  imperfect,  and 
the  result  Is  that  some  oil  is  usually  dis- 
charged into  the  sea  with  waste  water. 

Oii  spills  may  result  from  blowouts  at 
the  rig,  pipeline  ruptures,  or  tanker 
incidents.  The  study  group  will  estimate 
the  probability  of  spills  under  various 
conditions.  The  fate  of  oil  spills,  their 
direction  of  movement  and  their  dissipa- 
tion, is  vital  to  assessing  potential  dam- 
age. The  study  group  will  use  computer 
models  (1)  to  investigate  the  fate  of 
potential  spills. 

The  study  will  develop  an  environ- 
mental inventory  defining  ocean  ecosys- 
tems. It  will  then  identify  the  effects  on 
marine  organisms  of  both  rig  and  pipe- 
line construction  and  those  effects  due 
to  oil  dLscharges  and  spills.  The  potential 
ri.sks  to  fishing  and  recreation  industries 
will  be  studied. 

IV.  Technology  and  Controls 

It  is  essential  to  imderstand  relevant 
technologies  in  order  to  assess  the  risks 
of  spills  or  the  amount  of  operational 
discharge  associated  with  OCS  explora- 
tion, production,  transportation,  and  re- 
fining. The  status  of  both  current  and 
evolving  safety  and  pollution  control 
equipment  (blowout  preventers,  surface 
and  subsurface  chokes,  pipeline  flow-rate 
monitors,  etc.)  is  under  intensive  review 
(2,3). 

As  part  of  the  study,  an  independent 
critique  of  recent  technology  reviews  will 
be  obtained.  The  study  will  also  provide 
an  analysis  of  the  levels  and  costs  of 
control  and  the  effectiveness  of  equip- 
ment to  protect  against  currents, 
weather,  and  waves. 

V.  Potential  Effects  of  Onshore 
Development 

Oil  and  gas  development  on  the  OCS 
would  stimulate  onshore  construction  of 
refineries  and  petr(x;hemical  complexes 


and  the  growth  of  service  Industries. 
These  new  installations  can  provide  new 
real  income,  jobs,  population,  and  eco- 
nomic development  for  affected  com- 
munities. On  the  other  hand,  they  can 
lead  to  increased  burdens  on  air,  water, 
and  land.  The  environmental  effects  will 
be  analyzed  and  compared  with  impacts 
associated  with  alternative  energy 
sources. 

VI.  OCS  Management  Issues 

In  some  situations,  there  are  questions 
of  Federal  versus  state  jurisdiction  over 
OCS  activities.  When  pipelines  must 
cross  state  lands,  questions  of  easement 
and  regulation  arise.  It  Is  important, 
therefore,  that  the  study  deal  with  the 
question  of  Federal-state  relationships 
in  controlling  development  of  the  OCS. 

Even  when  there  are  no  jurisdictional 
issues,  OCS  management  is  complex. 
Regulation,  inspection,  and  enforcement 
of  OCS  development  are  under  the  au- 
thority of  the  U.S.  Geological  Survey, 
Federal  Power  Commission,  Environ- 
mental Protection  Agency,  U.S.  Coast 
Guard,  and  U.S.  Army  Corps  of  Engi- 
neers, depending  upon  the  situation.  The 
study  will  consider  the  adequacy  of  pres- 
ent regulations  in  all  phases  of  offshore 
development. 

Recent  Studies 

(1)  Massachusetts  Institute  of  Tech- 
nology, Offshore  Oil  Task  Group.  Tlie 
Georges  Bank  Petroleum  Study.  Feb.  1. 
1973. 

(2)  University  of  Oklahoma,  the  Tech- 
nology Assessment  Group,  Science  and 
Public  Policy  Program.  A  technology  as- 
sessment of  putercontinental  shelf  oil 
and  gas  operations.  April,  1973. 

(3)  National  Academy  of  Engineering, 
*Marine  Board.  Outer  Continental  Shelf 

Resource  Development  Safety:  A  rexiew 
of  technology  and  regulation  for  the 
systematic  minimization  of  environ- 
mental intrusion  from  petroleum  prod- 
ucts. Dec,  1972. 

W.  G.  Savage, 
Administrative  Officer. 
[PR  Doc.73-16834  Piled  8-13-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  73-851] 
POLE  ATTACHMENT  PROCEEDING 
Drafting  of  Jurisdiction  Documents 
August  3.  1973. 
Tlie  Commission  today  instructed  the 
staff  to  draft  appropriate  documents  as- 
serting  jurisdiction    over    pole    attach- 
ments and  conduit  agreements  and  ar- 
rangements for  cable  television  usage; 
such  jurisdiction  to  be  exercised  in  those 
instances  where  adequate  provisions  in 
this  respect  have  not  been  made  by  state 
or  other  local  jurisdictions.'  Tlie  Com- 
mission's intention  is  to  offer  the  inter- 


>  Action  by  the  Commission  August  3,  1973. 
Commissioners  Burch  (Chairman),  Johnson, 
Wiley  and  Hooks,  with  Commissioner  Robert 
E.  Lee  dissenting;  and  Issuing  a  statement 
which  Is  filed  as  part  of  the  original 
docximent. 
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ested  parties  adequate  opportunity  to 
reach  mutual  agreement  with  respect  to 
such  pole  and  conduit  usage  arrange- 
ments within  a  90-day  period  from 
July  31.  1973.  If  mutually  satisfactory 
agreements  have  not  been  reached,  the 
Commission  would  propose  to  enter 
into  formal  rule  making  proceedings 
designed  to  implement  fully  all  as- 
pects of  its  jurisdiction.  The  Commis- 
sion further  expressed  the  view  that  all 
parties  should  maintain  the  status  quo 
in  effect  on  July  31,  1973,  pending  out- 
come of  the  negotiations,  and  noted  that 
the  General  Telephone  Company  of 
California,  Inc.,  had  agreed  voluntarily 
to  forbear  from  implementing  its  pro- 
posed increases  in  pole  attachment 
charges  during  the  90-day  negotiating 
period.  ^    ,    . 

This    action   was    taken   on   Dockets 
16928,  16943  and  17098. 


NOTICES 

AgreAnent    No.    10068,    between    the 

bamed    carriers,    establishes    a 

billing    arrangement    for    the 

of  cargo  from  ports  In 

and  Washington  to  ports  in  Aus- 

with    transshipment    at    Hong 


above 
through 
transpo  rtation 


Oregon 

tralla, 

Kong. 

By    di' 
Commi  islon 


Datef:  August  8, 

Francis  C.  Hurney, 

Secretary. 

.73-16827  Filed  8-13-73:8:45  am] 
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FE  JERAL  RESERVE  SYSTEM 

AMERICAN   BANCSHARES,   INC., 
NORTH   MIAMI,   FLA. 


Ordi  fr 


Amei  ican 


[SEALl 


Miami, 
pany 
Holdin  : 
the 

3<a><3 
to  acquire 

. standi  „ 

FEDERAL   MARITIME  COMMISSION     city  Bank 


Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc. 73-16797  FUed  8-13-73:8:45  am] 
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AMERICAN  MAIL  LINE,  LTD.  AND  REDERI- 
AKTIEBOLAGET  HELSINGBORG  (AUS- 
TRALIA-WEST  PACIFIC   LINE) 

Notice  of  Agreement  Filed 
Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy   of  the  agreement   at  the 
Washington  office  of  the  Federal  Marij 
time  Commission,   1405  I  Street,  N.W., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Sec- 
retary.  Federal   Maritime   Commission, 
Washington.  DC.  20573,  on  or  before 
September  4.  1973.  Any  person  desiring 
a  hearing  on  the  proposed   agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the   discrimination   or   unfairness   with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstapces  said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 

also  be  forwarded  to  the  party  filing  the 

agreement    'as    indicated    hereinafter) 

'   and  the  statement  should  indicate  that 

this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  W.  R.  Purnell 

A.ssistant  Vice  President 

American  Mail  Line  Ltd. 

601  Calif ornia  Street.  Suite  610 

San  Francisco,  California  94108 
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1973. 


Approving  Acquisition  of  Bank 

Bancshares,     Inc.,     North 
Florida,   a  bank  holding  com- 
ithin  the  meaning  of  the  Bank 
Company  Act,  has  applied  for 
_rd's     approval    under    section 
of  the  Act  ( 12  U.S.C.  1842fa)  (3) ) 
at  least  80  percent  of  the  out- 
voting   shares    of    University 
,  Gainesville,  Florida  ("Bank") . 
of   the   application,   affording 
for    interested    persons    to 
comments  and  views,  has  been 
n  accordance  with  section  3<b) 
Act.   The   time   for  filing   com- 
and  views  has  expired,  and  none 

received.  The  application  has 

$nsidered  in  light  of  the  factors 
in  section  3(c)   of  the  Act  (12 
1842(c)). 

has  .seven  existing  subsidi- 
iith  aggregate  deposits  of  $166.3 
.'  Acquisition  of  Bank,  which  has 
.s  of  $12.2  million,  will  have  little 
on  state-wide  concentration  and 
Applicant's  share  of  deposits. 
K  is  located  in  Alachua  County. 

market,  in   north  central 

.  and  Gainesville  is  the  county's 

city.  Bank  is  the  fifth  largest  of 

banks  in  the  market  area,  and 

,..  competitors  are  controlled  by 

bank  holding  companies.   Appli- 

nearest  subsidiary  is  the  National 

of    St.    Petersburg,    Florida,    159 

to  the  southwest.  Neither  Appli- 

its  subsidiaries  now  compete 

^ank.  The  Applicant's  chairman  of 

b^ard  and  president  is  also  chair- 

the  board  of  Bank,  and  three 

of  Applicant  are  also  directors 

Bahk.  No  existing  competition  would 

elipiinated  by  the  acquisition  as  pro- 

and  it  is  not  likely  that  the  Ap- 

will  obtain  a  dominant  position 

market. 

banking  needs  of  the  community 
met  by  the  organizations  in 

This  acquisition  will  not  re- 

any  new  services  being  provided 

nor  is  it  likely  that  Bank's 

capacity    will    be    significantly 

,„,    since    Applicant's    subsidiary 

have  in  the  past  accommodated 


Bank  in  loan  participations.  Convenience 
and  needs  factors  are  consistent  with 
approval. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  fu- 
ture prospects  of  Applicant,  its  subsidi- 
aries and  Bank,  in  view  of  Applicant's 
commitments  to  reduce  its  debt  and  to 
furnish  additional  capital  to  Bank,  are 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application.  It  is 
that  the  proposed  transaction  is  in  the 
this  Federal  Reserve  Bank's  judgment 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea- 
sons summarized  above.  However,  the 
transaction  shall  not  be  consummated 

(a)  before  the  thirtieth  calendar  day  fol- 
lowing the  effective  date  of  this  Order  or 

(b)  later  than  three  months  after  the 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
August  1, 1973. 


[sEALl  Monroe  Kimbrel, 

President. 

(FR  Doc.73-16810  FUed  8-13-73:8:45  am] 
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AMERICAN   BANCSHARES,   INC. 
NORTH    MIAMI,    FLA. 

Order  Approving  Acquisition  of  Bank 

American  Bancshares,  Inc.,  North 
Miami,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3))  to  acquire  at 
least  90  percent  of  the  outstanding  voting 
shares  of  The  Seminole  Bank  of  Tampa, 
Florida  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received.  The  application  has  been  con- 
sidered in  light  of  the  factors  set  out  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

Applicant  has  seven  subsidiary  banks 
with  aggregate  deposits  of  $166.3  mil- 
lion.' Acquisition  of  Bank,  which  has  de- 
posits of  $36  million,  will  have  only  nomi- 
nal effect  on  state-wide  concentration 
and  on  Applicant's  share  of  deposits. 

Bank  is  the  eighth  largest  of  26 
banking  organizations  in  Hillsborough 
County,  Florida,  the  relevant  banking 
market;  Tampa  is  the  county's  major 
city,  and  Applicant  is  not  represented  in 
this  market.  Applicant's  banking  sub- 
sidiaries nearest  to  Bank  are  Second  Na- 
tional Bank  of  Clearwater  and  the  Na- 
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data   are   as  of   June   30.    1972, 
ng  holding  company  formations  and 
approved  by  the  Board  through 
1973. 


>  Banking  data  are  as  of  June  30,  1972, 
reflecting  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
May  29,  1973. 
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tional  Bank  of  St.  Petersburg,  located  26 
and  30  miles,  respectively,  west  of  Bank; 
these  banks  do  not  compete  In  the  market 
area.  No  competition  would  be  eliminated 
by  the  acquisition  proposed,  and  it  is  not 
likely  that  Applicant  will  acquire  a  domi- 
nant position  in  the  market. 

The  banking  needs  of  the  community 
are  being  met  by  organizations  in  the 
market.  Applicant  does  not  propose 
changes  in  the  operations  or  services  of 
Bank,  but  affiliation  with  Applicant  Is 
expected  to  help  Bank  in  recruiting  new 
personnel.  Convenience  and  needs  factors 
are   cMisistent  with   approval. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Applicant,  its  subsidiaries, 
and  Bank,  in  view  of  Applicant's  com- 
mitments to  reduce  its  debt  and  fumich 
additional  equity  capital  to  other  subsidi- 
ary banks,  are  regarded  as  satisfactory 
and  consistent  with  approval.  It  is  this 
Federal  Reserve  Bank's  judgment  that 
the  proposed  transaction  is  in  the  public 
Interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the 
reasons  summarized  above.  However,  the 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day  fol- 
lowing the  effective  date  of  this  Order 
or  (b)  later  than  three  months  after 
the  date  of  this  Order,  unless  such  period 
Is  extended  for  good  cause  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
effective  August  1,  1973. 


[SEAL] 


Monroe  Kimbrel, 
President. 


[FR  Doc.73-16811  Filed  8-13-73;8:45  am] 


CEDAR   HOLDINGS   LTD.,   BANKERS 
Formation  of  Bank  Holding  Company 

Cedar  Holdings  Limited,  Bankers, 
London,  England,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
up  to  51  per  cent  of  the  voting  shares 
of  The  Chester  National  Bank,  Chester, 
New  York.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.    1842(c)). 

Tlie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  3, 
1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  7,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-16813  Filed  8-13-73;8:45  am] 


CENTRAL  NATIONAL  CORP. 
Acquisition  of  Bank 

Central  National  Corporation,  Rich- 
mond, Virginia,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  the  successor 
by  merger  to  City  Savings  Bank  and 
Trust  Company,  Petersburg,  Virginia. 
The  factors  that  are  considered  In  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  persons  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  3,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  7,  1973. 

[Seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.73-16816  Filed  8-13-73:8:45  am] 


CHARTER  NEW  YORK  CORP. 
Acquisition  of  Bank 

Charter  New  York  Corporation,  New 
York,  New  York,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  (less  directors'  qualifying  shares)  of 
the  voting  shares  of  the  successor  by 
merger  to  The  First  National  Bank  of 
Glen  Head.  Glen  Head.  New  York.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  (jovemors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  September  3,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  7, 1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-16812  FUed  8-13-73:8:45  am] 


FIRST   BANCSHARES   OF  FLA.,    INC. 

Proposed  Acquisition  of  Beacon  Leasing 
Corp. 

First  Bancshares  of  Florida,  Inc.,  Boca 
Raton,  Florida,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843'c)  (8)  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of  Beacon 
Leasing  Corporation,  North  Palm  Beach, 
Florida.  Notice  of  the  application  was 
published  on  May  2,  1973,  in  the  Palm 
Beach  Post,  a  newspaper  circulated  in 
West  Palm  Beach,  Florida;  and  on 
June  2,   1973,  in  the  Fort  Lauderdale 


Nev.'s,  a  newspaper  circulated  in  Fort 
Lauderdale,  Florida. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  acti\-ities  of 
leasing  of  personal  property  and  equip- 
ment. Applicant  states  that  such  activi- 
ties have  been  specified  by  the  Board  in 
S  225.4(a)  (6)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  .sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
§  225.4(b).  A  proposal  to  amend 
'225.4(a)  (6)  of  Regulation  Y  with  re- 
spect to  the  leasing  activities  permissible 
for  bank  holding  companies  (Press  Re- 
lease dated  July  31,  1973)  Is  currently 
imder  consideration  by  the  Board  and,  if 
adopted  by  the  Board,  might  affect  the 
activities  that  could  be  conducted  by  the 
proposed  subsidiary. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
ticwi,  conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
shoiUd  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
August  20,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  3,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-16817  Filed  &-13-73;8:45  am] 


FIRST  TEXAS   BANCORP,   INC. 

Proposed  Retention  of  First  Texas 
Development  Corp. 

First  Texas  Bancorp.  Inc.,  George- 
town, Texas,  has  apphed,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y,  for  permission  to  retain  voting 
sliares  of  First  Texas  Development  Cor- 
poration, Georgetown,  Texas.  Notice  of 
the  application  was  published  on  June  28, 
1973,  in  The  Sun  a  newspaper  circulated 
in  Georgetown,  Texas. 

Applicant  states  that  the  proposed  .sub- 
sidiary engages  in  the  acti\-ities  of  serv- 
icing real  estate  loans  and  loans  for  the 
financing  of  unlisted  stock  purchases. 
Such  activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 
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Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  ta- 
creased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
re-^ources,  decreased  or  unfair  competi- 
tion conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
September  3,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  7,  1973. 

[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
IFR  Doc.73-16815  PUed  8-13-73;8:45  ami 
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FIRST  DUNDEE  CORP. 
Formation  of  Bank  Holding  Company 
First    Dundee    Corporation.    Chicago, 
Illinois,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1>  of  the  Bank 
Holding  Company  Act   (12  U.S.C.   1842 
(a>  «1> )  to  become  a  bank  holding  com- 
pany through  acquisition  of  92.5  per  cent 
of  the  voting  shares  of  The  First  Na- 
tional Bank   of   Dundee,  East   Dundee, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3<c)    of   the  Act   (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  3.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  7,  1973. 

[SEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-16814  Filed  8-13-73.8:45  am] 
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COO 


Notice  is  hereby  given  that  an  appli-  Traqe 

cation  has  been  submitted  to  the  For-  300. 

eign-Trade  Zones  Board  (Board)  by  the  is  planned 

Greater    Kansas    City    Foreign-Trade  firm 


NOTICES 


,.,    grantee    of    Foreign-Trade 

15,  Kansas  City,  Missouri,  re- 

._  authority  from  the  Board  un- 

legulations  (15  CFR  Part  400)  for 

s  expansion  of  Site  2  of  the 

. at  7800  East  Birmingham 

ICansas  City,  Missoiuri,   and  the 

nt  of  a  new  zone  site  within 

„^    Customs    port    of    entry    In 

City,  Kansas.  The  applicant  Is  a 

i  not-for-profit  corporation  li- 

to  do  biisiness  in  the  State  of 

and  was  recently  authorized  un- 

;  law  to  apply  for  zones  in  that 

application  has  been  found  to 

„  order  and  was  filed  with  the 

August  8,  1973. 

.  Trade  Zone  No.  15  presently 
of   two   sites   in   Kansas   City, 
both  of  which  will  become  op- 
within  1973.  Authority  for  the 
„„    granted    by    the    Board    on 
23   1973  (Board  Order  No.  93.  38 
April  4.  1973) .  A  public  hearing 
,„   at   the   Federal   Building   in 
..^  City,  Missouri  on  September  14. 
pursuant  to  public  notice  (37  FR 
August  3.  1972).  In  the  original 
application  it  was  indicated  that 
ty  would  be  sought  for  a  site  in 
City,  Kansas,  as  soon  as  enabling 
in  was  passed  by  the  legislature 
state.  Such  legislation  was  re- 
enacted  on  AprU  3,  1973  (Kansas 
Bill  No.  403.  amending  KSA  1972 
12-825h  and  12-3406) .  The  appli- 
a  non-profit  corporation  affiliated 
;he    Chamber    of    Commerce    of 
r  Kansas  City  which  was  estab- 
for  the  purpose  of  making  foreign- 
zone  facilities  available  to  busi- 
.  in  the  area. 
,.^   application  under  consideration 
sijbmitted  in  two  parts  and  has  been 
ated.    First,    authority    is    re- 
to  contiguously  expand  the  area 
2,  which  presently  covers  315,000 
feet  of  space  within  an  under- 
warehouse    facility,    by    some 
I  00    square    feet.    The    additional 
is  needed  in  anticipation  of  con- 
with  8  firms  who  would  utilize  over 
00   square   feet  of   space   and   to 
modate  additional  firms  duiing  the 
ear.  Activities  expected  to  be  car- 
involve  storage,  processing,  and 
y  of  foreign  merchandise  includ- 
lOT.  hops,  cai-pets,  bicycles,  elec- 
equipment,  machine  tools,  fiber, 
products,  and  farm  machinery. 

^ ,  authority  is  requested  to  es- 

a  new  zone  site  at  6500  Inland 
Kansas  City,  Kansas.  The  faciUty 
occupy  some  405.000  square  feet 
within  an  existing  underground 
,.v.,i^o^  facility,  which  is  owned  and 
4ted  by  Inland  Center,  a  division  of 
Foods  Company.  An  operational 
t  similar  to  the  one  in  existence 
:,iv.=o  1  and  2  would  be  entered  into 
^en  the  zone  operator  and  the  appli- 
as  grantee,  to  insure  that  the  zone 
ited  so  as  to  satisfy  the  public 
requirements    of    the    Foreign- 
Zones  Act   (19   use   81).   Some 
square  feet  of  the  requested  area 
.led  for  immediate  use  by  some  10 
with  space  available  for  antici- 


pated increased  zone  needs  duiing  the 
next  year.  The  facility  will  be  used  for 
storage,  processing,  and  assembly  of  for- 
eign merchandise  Including  liquor, 
canned  goods,  meat,  food  products,  sport- 
ing goods,  footwear,  home  furnish- 
ings, garden  equipment  and  electronic 
equipment. 

In  accordance  with  the  Board's  regu- 
lations an  Examiners  Committee  has 
been  appointed  to  conduct  an  investiga- 
tion of  the  proposal  and  report  its  find- 
ings to  the  Board.  The  Committee  is 
composed  of:  John  J.  Da  Ponte,  Jr. 
(Chairman),  Executive  Secretary,  For- 
eign-Trade Zones  Board,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230;  Donald  E.  Grimwood,  Director, 
Inspection  and  Control  Division,  Office 
of  the  Regional  Commissioner  of  Cus- 
toms, 300  South  Wacker  Drive,  Chicago, 
Illinois  60606;  and  Col.  W.  R.  Needham, 
District  Engineer,  U.S.  Army  Engineer 
District  Kansas  City,  Kansas  City,  Mis- 
souri 64106. 
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A  copy  of  the  application  and  accom- 
panying exhibits  will  be  available  for 
public  inspection,  together  with  the  orig- 
inal zone  application  and  hearing  tran- 
script, during  regular  business  hours  for 
30  calendar  days  from  the  appearance 
of  this  notice  in  the  Federal  Register  at 
the  following  locations: 
Office   of   the  Executive   Secretary,  Foreign- 
Trade    Zones    Board.    U.S.    Department    of 
Commerce,  Room  2203,  14th  and  Constitu- 
tion Ave.,  NW  Washington,  D.C.  20230. 
Office  of  the  District  Engineer,  U.S.  Army  En- 
gineer   District    Kansas    City,    Room    725, 
Federal    Building,    601    East    12th    Street, 
Kans&s  City,  Missouri  64106. 

Notice  is  hereby  given  that  in  con- 
nection with  its  investigation  of  the  ap- 
plication the  Examiners  Committee  in- 
vites interested  persons  and  organiza- 
tions to  submit  their  written  views  re- 
garding the  proposal.  They  should  be  ad- 
dressed to  the  Committee  chairman  and 
be  postmarked  by  September  13,  1973. 

Dated:  Augusts,  1973. 

John  J.  DaPonte,  Jr., 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 
IFR    Doc.73-16800    Piled    &-13-73;8;45    am] 


are  louse 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

NATIONAL  COUNCIL  ON  THE 
HUMANITIES   ADVISORY   COMMITTEE 

Notice  of  Meeting 

August  6, 1973. 

Pursuant  to  Public  Law  92-463,  The 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
National  Council  on  the  Humanities  wUl 
take  place  in  Washington,  D.C,  on  Au- 
gust 16  and  17, 1973. 

The  meeting  will  be  held  In  the  Wash- 
ington Room.  Washington  Hotel,  15th 
Street  at  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  The  morning  session 
will  convene  at  9:30  a.m.,  on  Thursday. 
August  16,  and  will  be  open  to  the  public. 
The  agenda  for  the  open  session  will  be 
as  follows: 
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I.  Minutes  of  previous  meeting 

II.  Reports 

Introduction  and  summary   of  recent 
business 

Appropriation  and  reauthorization  leg- 
islation 

Gifts  and  matching  funds 

Application  report  for  FY  '73 

Report  on  Chairman's  grants 

Continued  business 

Support  of  two-year  colleges 
Recruitment  of  stafif   with   minority 
background 

Selected  project  evaluations 

Science,  Technology,  and  Human  Val- 
ues Program 

The  purpose  of  the  meeting  is  to  ad- 
vise the  Chairman  of  the  National  En- 
dowment for  the  Humanities  with  respect 
to  policies,  programs  and  procedures  for 
carrying  out  his  functions,  and  to  review 
applications  for  financial  support  and 
gifts  offered  to  the  Endowment  and  to 
make  recommendations  thereon  to  the 
Chairman. 

Based  on  section  b  (3).  (4),  and  (6) 
of  5  U.S.C.  552,  the  session  on  Friday, 
August  17,  will  not  be  open  to  public 
participation.  It  Is  suggested  that  those 
desiring  more  specific  information  con- 
tact the  Advisory  Committee  Manage- 
ment Officer,  Mr.  John  W.  Jordan  805 
15th  Street,  NW,  Washington,  D.C.  20506, 
or  call  Area  Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Managem.ent  Officer. 

(FR  Doc.73-16685  Filed  8-13-73:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  No.  SA-4381 

OZARK  AIR   LINES 

Accident  Investigation  Hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  Ozark  Air  Lines,  Inc., 
Fairchild  Hiller  FH-227  of  United  States 
Registry  N4215,  at  St.  Louis,  Missouri, 
July  23,  1973. 

Notice  is  hereby  given  that  an  accident 
investigation  hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9:30  a.m.. 
c.d.t.,  on  August  28,  1973,  in  the  Ivory 
Room  of  the  Sheraton-Jefferson  Hotel, 
415  North  12th  Boulevard,  St.  Louis, 
Missouri. 

Dated  this  8th  day  of  August  1973. 

IsealI  Leslie  D.  Kampschror, 

Hearing  Officer. 

(PR  Doc.73-16798  Filed  8-13-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  318] 

ASSIGNMENT  OF  HEARINGS 

August  9,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  inclu*  cases 
previously  assigned  hearing  dates.  The 


hearings  will  be  on  the  Issues  £is  pres- 
ently reflected  In  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  111878  Sub  6,  Babbitt  Bros..  Inc.,  Ex- 
tension Stanley,  Wisconsin,  now  being  as- 
signed hearing  September  24,  1973  (2  days) , 
at  St.  Paul,  Minn.,  In  a  hearing  room  to 
be  later  designated. 

MC  26396  Subs  51  and  63,  Popelka  Trucking 
Co..  dba  the  Waggoners,  now  being  as- 
signed continued  hearing  September  26, 
1973,  (3  days),  at  Missoula,  Montana,  In  a 
hearing  room  to  be  later  designated. 

MC  124692  Sub  96,  Sammons  Trucking,  now 
being  assigned  continued  hearing  October 
1,  1973,  (3  days),  at  Portland,  Oregon,  in  a 
hearing  room  to  be  later  designated. 

MC  33919  Sub  7.  Fairchild  General  Freight, 
Inc..  now  being  assigned  hearing  October 
4,  1973  (2  days) ,  at  Portland,  Oregon,  In  a 
hearing  room  to  be  later  designated. 

PD-24679,  Spokane,  Portland  &  Seattle  Rail- 
way Company  and  Union  Pacific  Railroad 
Company — Control — Peninsula  Terminal 
Company  FD  24890,  Southern  Pacific  Co. — 
Common  Use  of  Terminal  Facilities  Penin- 
sula Terminal  Co.,  PD  24891,  Southern 
Pacific  Co. — Common  Use  of  Certain  Ter- 
minal Facilities — Union  Pacific  RaUroad 
Co..  now  being  assigned  continued  hearing 
October  9,  1973  (3  days),  »t  Portland, 
Oregon,  In  a  hearing  room  to  be  later 
designated. 

FD-20812,  Railway  Express  Agency,  Inc., 
Notes,  Is  continued  to  September  5,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

W-1069  Sub  1,  Gulf  Atlantic  Transport  Corp.. 
now  being  assigned  hearing  October  29. 
1973,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington.  D.C. 

Ex  Parte  No.  252  Sub  1,  Incentive  Per  Diem 
Charges-1968,  now  being  assigned  hear- 
ing October  15,  1973,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

MC  138378,  Dale's  Enterprises,  Inc.,  dba 
Southwest  Mobile  Homes  now  being  as- 
signed hearing  October  29,  1973  (1  week), 
at  Dallas,  Tex.,  in  a  hearing  room  to  be 
later  designated. 

MC-20824,  Sub  31,  Commercial  Motor  Freight, 
Inc.,  now  assigned  September  17,  1973,  at 
Indianapolis,  Ind.,  is  postpKjned  to  Octo- 
ber 23,  1973,  at  Indianapolis,  Ind.,  In  a 
hearing  room  to  be  later  designated. 

MC  115841  Sub  440.  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  Octo- 
ber 29,  1973  (1  week),  at  Dallas,  Texas, 
Is  cancelled  and  the  application  is  dis- 
missed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

]FR  Doc.73-16820  FUed  8-13-73:8:45  am] 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

August  9,  1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 


plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  August  29, 1973. 

FSA  No.  42730— Soda  Ash  to  Charles- 
ton, S.C.  Filed  by  Traffic  Executive  As- 
sociation-Eastern Railroads,  Agent, 
(E.R.  No.  3040) ,  for  interested  rail  car- 
riers. Rates  on  soda  ash,  in  bulk,  in  cov- 
ered hopper  cars,  as  described  in  the  ap- 
plication, from  Painesville,  Ohio,  Solvay 
and  Syracuse,  N.Y.,  sdso  Wyandotte, 
Michigan,  to  Charleston,  S.C. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplements  174  and  379  to 
Traffic  Executive  Association-Eastern 
Railroads,  Agent,  tariffs  C/S-128-E  and 
E/S-738,  I.C.C.  Nos.  C-611  and  C-334, 
respectively.  Rates'are  published  to  be- 
come effective  on  September  15,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-16821  Filed  8-13-73;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON,  WOOL  AND  MAN  MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
KOREA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

August  8,  1973. 

On  May  25,  1972,  there  was  published 
in  the  Federal  Register  (37  FR  10605)  a 
letter  dated  May  19,  1972.  from  the 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  prohibiting 
entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  ware- 
house for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products 
produced  or  manufactured  in  the  Re- 
public of  Korea  and  exported  from  the 
Republic  of  Korea  thirty  (30)  days  fol- 
lowing publication  for  which  the  Re- 
public of  Korea  had  not  issued  a  visa. 

The  Government  of  the  Republic  of 
Korea  has  requested,  and  the  United 
States  Government  has  acceded  to  the 
request,  that  a  new  visa  be  recognized  as 
valid  for  textile  shipments  exported 
from  the  Republic  of  Korea  to  the  United 
States  on  and  after  August  1,  1973.  The 
visa  will  appear  on  the  front  side  of  the 
invoice  (Special  Customs  Invoice  Form 
5515  or  other  successor  document,  or 
commercial  invoice  when  used).  Mr.  Jae 
Euk  Chae,  Chief,  Quota  Management 
Division,  Ministry  of  Commerce  and  In- 
dustry, Republic  of  Korea  Government, 
is  the  only  official  authorized  to  issue 
visas  on  and  after  August  1,  1973.  Ship- 
ments of  cotton,  wool  and/or  man-made 
fiber  textile  products  exported  from  the 
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RepubUc  of  Korea  and  covered  by  visas 
issued  before  August  1,  1973.  to  accord- 
ance witk  previous  requirements,  will  not 
be  denied  entry. 

Accordingly,  there  is  published  below  a 
letter  of  August  8.  1973.  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to 
the  Commissioner  of  Citstoms  further 
amending  the  directive  of  May  19,  1972, 
effective  as  soon  as  possible,  to  implement 
the  aforementioned  new  requirements. 
A  facsimile  of  the  visa  with  the  signature 
of  Mr.  Jae  Euk  Chae  Is  published  as  an 
enclosure  to  that  letter. 

Alan  Polansky, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistance  Secre- 
tary for  Resources  and  Trade 
Assistance. 
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NOTICES 

._  to  Issue  visas  on  and  after  Augiist 
Sblpments  of  cotton,  wool  and/or 
e  fiber  textile  products  exported 
RepubUc  of  Korea  and  covered  by 
.ed  before  August  1.  1973,  In  ac- 
wlth  prevlovis  directives,  shall  not 
entry.  A  facslmUe  of  the  new  visa 
signature  of  Mr.  Jae  Euk  Chae  la 


taken  with  respect  to  the  Gov- 

of  the  Republic  of  Korea  and  with 
ImfKjrts  of  cotton,  wool,  and  man- 
textiles  and  textile  products  from 
(,_„.lc  of  Korea  have  been  determined 
C  ommittee  for  the  Implementation  of 
,  Agreements  to  Involve  foreign  affairs 
of   the  United   States.   Therefore, 
aons  to  the  Commissioner  of  Cus- 
_ng  necessary  to  the  implementation 
ictlons,  fall  within  the  foreign  affairs 
to  the  rule-making  provisions  of  5 
.  This  letter  will  be  published  In 
Register. 


lo 


b«i 


tioa 


S53. 


Fed  aiAL 


OF  COMMtflCE  i  limsfg^ 
'TEXTILE  EXPORT  VISA 


DATE  Of^ 

issue. 


(UNIT 


Sincerely, 

Alan  Polansky, 

A  ?ting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  As- 
sistance Secretary  for  Resources 
and  Trade  Assistance. 


CHI£f.  QUOIA  MAHAGEMI.-*!  OlViSIOIl 

CoMinrrTEE  roR  the  Implementation  of 
Textilb  Agreements 

Oommissloner  of  Customs 
Department  of  the  Treasury 
Washington,  D.C.  20229 


Dear  Mr.  Commissioner: 


August  8,  1973. 


This  letter  further  amends,  but  does  not 
cancel,  the  directive  of  May  19,  1972  from 
the  Chalrmsui.  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  that  directed 
you  to  prohibit,  effective  30  days  after  pub- 
Ucatlon  of  notice  in  the  Federal  Register, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textiles  and  cotton  textile 
products  in  Categories  1-64;  wool  textUe 
products  in  Categories  101-126,  128,  and  131- 
132:  and  man-made  fiber  textile  products  in 
Categories  200-243;  produced  or  manufac- 
tured In  the  RepubUc  of  Korea  for  which  the 
RepubUc  of  Korea  had  not  issued  a  visa.  The 
directive  of  May  19,  1972  was  previously 
amended  on  December  21.  1972,  July  17,  1973, 
and  July  18,  1973. 

Under  the  provisions  of  the  Cotton  TextUe 
Agreement    of   December   30,    1971    and   the 
Wool  and  Man-Made  Fiber  Textile  Agreement 
of  January  4.  1972,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  and  In  accordance  with 
the  procedures  of  Executive  Order  11651  of 
March  3,  1972,  the  directive  of  May  19,  1972 
Is  further  amended,  effective  as  soon  as  pos- 
sible, to  authorize  the  use  of  a  new  visa  for 
cotton,  wool  and  man-made  fiber  textile  ship- 
ments In  the  aforementioned  categories  ex- 
ported from   the  Republic   of  Korea  to  the 
United  States  on  and  after  August  1,  1973. 
The  visa  should  appetw  on  the  front  side  of 
the  Invoice   (Special  Customs  Invoice  Form 
5515  or  other  successor  document,  or  com- 
mercial  Invoice   when   used).   Mr.   Jae   Euk 
Chae.    Chief.    Quota   Management    Dlvlsloo. 
Ministry  of  Commerce  and  Industry,  Repub- 
lic of  Korea  Government,  is  the  only  offidai 
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Enclosu  pe 
(FR  D  x.73-17039  Piled  8-13-73;  1 1 :34  am  1 

COTTOh.  WOOL.   AND   MAN-MADE   FIBER 
TEXflLE     PRODUCTS     PRODUCED    OR 
MANUFACTURED   IN    MACAO 

Entry  dr  Withdrawal  From  Warehouse  for 
Consumption 

August  6,  1973. 

Undtr  the  Bilateral  Cotton,  Wool  and 

Man-r\Jade  Fiber  Textile  Agreements  of 

__-  22,  1972,  between  the  Govem- 

3f  the  United  States  and  Portugal, 

G<  vernment  of  Portugal  has  under- 

o  limit  exports  of  cotton,  wool  and 

liade  fiber  textile   products  from 

to  the  United  States  to  certain 

levels.    Pursuant    to    these 

. an   administrative   mecha- 

lias  been  established  which  is  in- 
to preclude  circumvention  of  the 
system    for    exports    to    the 
United  States  from  Macao.  The  purpose 


of  this  notice  Is  to  announce  the  im- 
plementation of  this  administrative 
mechanism. 

Effective   September   13,    1973,   entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton,  wooU  and  man-made 
fiber  textile  products  produced  or  manu- 
factured in  Macao  and  exported  to  the 
United  States   from   Macao  for   which 
Macao  has  not  issued  an  appropriate  ex- 
port Visa,  fully  described  below,  will  be 
prohibited.  Application  of  this  Visa  sys- 
tem to  cotton,  wool  and  man-made  fiber 
textile   products  exported  from  Macao 
before  August  14, 1973,  is  to  become  effec- 
tive October  15,  1973.  The  Visa  will  be 
a  stamped  marking  on  the  Invoice  (Spe- 
cial Customs  Invoice  Form  5515,  or  other 
successor  document,  or  commercial  in- 
voice when  such  form  is  used) ,  and  will 
bear  the  signature  of  the  ofiBcial  issuing 
the  Visa.  The  four  officials  authorized  to 
issue  such  Visas  are  the  following:  Dr. 
Jose  Correia  Montenegro,  Dr.  Lourenco 
Maria  da  Conceicao,  Dr.  Joaquim  Leonel 
Ferreira  Marinho   de  Bastos,   and  Mr. 
Jose  Silveira  Machado.  A  facsimile  of  the 
stamp,  along  with  the  signatures  of  the 
above  officials,  are  published  as  enclo- 
sures to  the  letter  set  forth  below. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  assure  that  cotton, 
wool,  and  man-made  fiber  textile  prod- 
ucts produced  or  manufactured  in  Macao 
which  are  to  be  entered  toto  the  United 
States  for  consumption  or  withdrawn 
from  warehouse  for  consumption  will 
meet  the  stated  visa  requirements. 

There  is  published  below  a  letter  of 
August  6,  1973,  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements,  to  the  Commis- 
sioner of  Customs  implementing  the  ad- 
ministrative mechanism. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 


MACAO  OTFirUTS,  A'JT!10Bir:FI)  TO  ISC^JF.  VISAS 
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Jqel'  Silveira  Machedo 
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TREASURY  DEPARTMENT 


Attach  AJJitiomil  Shtttt  Tttrt 

R«id  Cutfullr  iDttnKtioD*  for  Prcpintioa  of  InToIe* 

(THIS  FORM  DOES  NOT  REQUIRE  CEKT1F1C*T10N  BY  A  UNITED  STATES  COttSVUS.  OFnCEJO 


SPECIAL  CUSTOMS  INVOICE^,*k«*  . 


4.  Wiiclhw  tht  goods  were  purcha»ed  or  obtained  by  the  United  States  importer  in  aoroe  other  manner,  have  you  stated  in  section  IV,  column  6 : 

(A)  (1)  The  price  at  which  you  are  now  aelling  the  goods  or  offering  them  for  sale  for  home  corwumption,  including  all  applicable  tales? 

D  Yea     D  No.  •  .  '  _ 

(2)  Is  this  price  freely  offered  to  anyone  who  wishes  to  buy  the  goods  for  home  consumption?     □  Yea     □  No. 

(B)  (I)  Haw  you  auted  in  section  IV,  column  7,  the  price  >t  which  you  are  now  selling  the  goods  or  offering  them  for  sale  for  export  to  tlis 

United  States  and  whether  this  price  is  f.o.b.,  c.i.f.,  c.&f.  or  whatever  the  fact  may  be?    □  Vei    □  No. 
(2)  Is  this  price  freely  offered  to  anyone  who  wishes  lo  buy  the  goods  for  export  to  the  United  Stales?     Q  Yes    U  No. 

5.  Haw  you  listed  all  charges  and  stated  whether  each  amount  haa  been  included  in  or  excluded  from  the  invoice  amount?    □  Yet    U  No. 

Is  the  inland  freight  included  in  the  invoice  price  or  value?     D  Ye«    D  No.    la  the  price  or  value  of  the  goods  the  same  at  the  factory  u  at 
the  point  of  delivery?     □  Yea     P  No.    If  the  answer  is  No,  have  any  sales  been  mode  at  an  ex-factory  price?     P  Yee     P  No. 

6.  Are  any  tebatea,  drawbacks,  bounties,  or  other  granu  allowed  upon  the  exportation  of  the  goods?  D  Yea  CI  No,    If  so,  have  aH  been  aeparalelf 
itemized?     P  Yea     P  No. 

7.  If  such  or  similar  goods  are  being  sold  or  offered  for  sale  in  the  home  market  for  hoiiw  consumption,  what  taxes  are  applicable  and  are  tliey 
included  in  the  price  shown  in  section  IV,  column  6? 


Rate 


Kind_ 


CUSTOMS  fira  bb\S 

Committee  foe  the  Implementation  op 
Textile  Agreements 

:3ommlssloner  of  Customs 
Department  of  the  Treasury 
Washington,  D.C.  20229 

August  6,  1973. 

Dear  Mr.  Commissioner: 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade 
In  Cotton  Textiles  done  at  Geneva  on  Feb- 
ruary 9,  1962,  pursuant  to  paragraph  12  of 


the  Bilateral  Cotton  Textile  Agreement  of 
December  22,  1972;  and  under  the  provisions 
of  paragraph  10(a)  of  the  Bilateral  Wool  and 
Man -Made  Fiber  Textile  Agreement  of  De- 
cember 22, 1972;  between  the  Governments  of 
the  United  States  and  Portugal,  and  in  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  directed 
to  prohibit,  effective  September  13,  1973.  and 
until  further  notice,  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textUe 


products  In  Categories  1-64;  wool  textile 
products  In  Categories  101-126,  128,  131  and 
132;  >  and  man-made  fiber  textile  products 
In  Categories  200-243,  produced  or  manu- 
factxired  In  Macao,  for  which  Macao  has  not 
Issued  an  appropriate  Visa,  fully  described 
below,  provided,  however,  that  the  afore - 
stated  cotton,  wool,  and  man-made  fiber 
textile  products  produced  or  manufactured 
In  Macao  and  exported  therefrom  prior  to 
August  14.  1973.  shall  not  be  denied  entry 
untU  October  15.  1973. 

The  Visa  will  be  a  stamped  marking  on 
the  Invoice  (Special  Customs  Invoice  Form 
5515,  or  other  successor  document,  or  com- 
mercial Invoice  when  such  form  Is  used ) .  and 
will  bear  the  authorized  signature  of  the 
official  Issuing  the  Visa.  A  facsimile  of  the 
stamp,  along  with  the  signatures  of  those 
oflBcials  authorized  to  issue  Visas,  are  en- 
closed. 

You  are  further  directed  to  allow  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  cotton,  wool  and 
man-made  fiber  textile  products  produced  or 
manufactured  In  Macao  and  exported  to  the 
United  States  from  Macao,  notwithstanding 
the  designated  shipment  or  shipments  do  not 
meet  the  aforementioned  Visa  requirements, 
whenever  requested  to  do  so  In  writing  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

A  detailed  description  of  the  categories  in 
terms  of  T£.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  April  29,  1972 
(37  FR  8802),  as  amended  on  February  14, 
1973    (38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Portugal  and  with  respect  to  im- 
ports of  cotton,  wool,  and  man-made  fiber 
textile  products  from  Macao  have  been  deter- 
mined by  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  In  Involve  foreign 
afTalrs  functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs  being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  pro- 
visions of  5  U.S.C.  553.  This  letter  will  be  pub- 
lished In  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance 

Enclosures 

[FR  Doc.73-17040  FUed  8-13-73:11 :34  am) 


1  The  textile  category  structure  for  wool 
textile  products  does  not  contain  cateeorles 
numbered  127, 129,  or  130. 
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Xitle  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  102— PUBLIC  ACCESS  TO  RECORDS 

Miscellaneous  Amendments 

The  purpose  o:  this  revision  of  Part 
102  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  lo  set  out  the  regulations  of 
the  Cost  of  Living  Council  governing  ac- 
cess to  records  duriiig  Phase  IV. 

These  regulations  are  basically  a  con- 
tinuation of  the  regtilations  in  effect  dur- 
ing Phase  ni.  There  are  two  major 
changes.  First,  this  part  now  contains,  in 
Subpart  G,  regulations  governing  inspec- 
tion of  Internal  Revenue  Economic  Sta- 
bilization records.  Subpart  G  sets  out  im- 
changcd  the  provisions  which  were 
adopted  during  Phase  II  and  set  out  in 
Chapter  IV,  Part  4,  Subpart  K. 

The  second  major  change  is  the  adop- 
tion of  regulations  defining  which  parts 
of  Form  CLC-22  are  subject  to  disclosure 
mider  §  205  of  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended. 

Section  6  of  the  Economic  Stabiliza- 
tion Act  Amendments  of  1973  (Public 
Law  93-28).  enacted  on  April  30,  1973, 
required  firms  which  met  certain  criteria 
to  make  public  parts  of  their  quarterly 
reports  to  the  Cost  of  Living  Council.  Al- 
though section  6  required  businesses, 
and  not  the  Council,  to  disclose  the  re- 
ports, the  Freedom  of  Information  Act, 

5  use.  552.  in  ttim  required  the  Coun- 
cil to  m.ake  these  reports  pubhc.  Section 

6  also  directed  the  President  or  his  dele- 
gate to  issue  regulations  specifying  what 
parts  of  those  reports  did  not  need  to  be 
made  public. 

In  accordance  with  this  last  require- 
ment, the  Coimcil  issued  propo-^ed  regu- 
lations on  May  11.  1973  (38  FR  12413), 
held  public  hearings  on  June  6,  1973.  and 
issued  final  regulations  on  Jime  20,  1973 
(38  FR  16023 ».  which  appear  as  Subpart 
F  of  Pint  102  of  Title  6  of  the  Code  of 
Federal  Regulations. 

On  July  18,  1973.  the  President  di- 
rected the  Council  in  Executive  Order 
11730  to  publish  proposed  plans  for 
Pha.se  IV.  On  July  19.  1973  the  CouncU 
issued  in  proposed  form  some  of  the  reg- 
ulations for  PhTse  rv.  on  which  it  In- 
vited public  comment.  These  regulations 
were  published  in  final  form  on  August  7, 
1973.  The  Council  todny  is  publishing; 
public  disclosure  regulations  for  Phase 
rv.  in  accordance  with  the  requirements 
imposed  on  the  Council  by  section  6  of 
the  Economic  Stabilization  Act  Amend- 
ments of  1973. 

Section  6  amended  .section  203  of  the 
Economic  Stabilization  Act  of  1970, 
which  as  amended  reads: 

Section  205  Confidrntiahty  of  information. 
"(a)  Except  as  jiroviclod  In  subsection  (b), 
all  Information  reported  to  or  otherwise  ob- 
tained by  any  person  exerci-sing  atithority 
under  this  title  which  contain.s  or  relates  to  a 
trad©  secret  or  other  matter  referred  to  In 
section  1D05  of  title  18.  United  States  Code. 
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reporting  requirements,  i.e.,  ail  firms 
over  $50  million  in  annual  sales  or  reve- 
nues. 

The  reporting  requirements  of  Phase 
m  defined  a  price  reporting  firm  as  a 
firm  with  annual  sales  or  revenues  of 
$250  million  or  more,  and  §  130.21(b) 
requii-ed  each  price  reporting  firm  to  sub- 
mit quarterly  reports  to  the  Council. 

Phase  rv  regulations  contain  provi- 
sions which  are  analogous  in  their  func- 
tion of  requiring  quarterly  reports,  but 
which  are  far  broader  in  their  coverage. 
Sections  150.41  and  150.42  define  Price 
Category  I  and  II  firms  as,  respectively, 
those  firms  with  $100  million  or  more 
and  with  $50  to  $100  million  in  annual 
sales  or  revenues.  Section  150.161  re- 
quires Price  Category  I  and  II  firms,  with 
certain  exceptions,  to  submit  quarterly 
reports.  So  Phase  IV's  quarterly  report- 
ing requirements  are  far  more  extensive 
than  those  of  Phase  III.  Phase  III  re- 
quired fewer  than  700  firms  to  report 
quarterly,  while  Phase  IV  will  demand 
quarterly  reports  of  more  than  four 
times  that  number. 

Since  section  205  is  tied  so  specifically 
to  a  section  of  the  Phase  III  regulations, 
and  since  that  section  is  due  to  terminate 
on  August  12,  1973,  the  strictest  reading 
of  the  Act  would  leave  section  205(b) 
without  effect  after  August  11,  1973. 

It  is  a  general  rule  of  statutory  inter- 
pretation that  one  looks  to  Congressional 
intention  only  when  the  words  of  a  stat- 
ute are  imclear.  But  the  Council  is  re- 
quired in  Phase  IV  to  go  behind  the 
wording  of  the  amendments  in  order  to 
determine  the  extent  to  which  the 
amendments  modify  the  application  of 
18  U.S.C.  1905,  which  makes  disclosure 
of  certain  information  by  Federal  Offi- 
cers a  criminal  offense,  and  which,  ab- 
sent the  applicability  of  section  205,  re- 
qiures  that  the  Council  keep  the 
quarterly  reports  confidontial. 

The  legislative  history  does  not  speak 
directly  to  the  question  of  whether  sec- 
tion 205(b)  was  intended  to  survive  the 
passing  of  Phase  m.  The  discussions 
dealt  with  problems  which  w-ere  specific 
to  Phase  III,  and  it  was  in  these  terms 
that  the  amendment's  spon.sors  presented 
the  need  for  the  amendments. 

The  report  of  the  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs 
on  the  amendments  (Report  No.  93-63) 
stated  that: 

"Phase  in  already  places  the  burden  of 
combating  Inflationary  price  Increases  on  the 
public.  By  removing  from  the  Federal  Gov- 
ernment the  initiative  for  enforcing  price 
controls,  and  by  declaring  that  such  controls 
as  remain  be  self-administered  by  the  com- 
panies. •  •  •  Phase  in  in  effect  determines 
that  no  action  will  be  taken  on  excessive 
price  increases  unless  there  Is  a  public  outcry 
of  some  magnitude  •  •  *. 

Public  disclosure  .  .  .  should  provide  soma 
counterweight  to  the  power  the  self -adminis- 
tering aspects  of  Phase  III  give  the  large 
companies." 
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Senator  Hathaway,  who  authored  the 
amendment,  said  that  "a  disclosure  pro- 
vision of  the  sort  proposed  here  is  es- 
sential to  maintain  public  confidence  in 
the  administration's  anti-inflationary 
program,  especially  in  view  of  the  volun- 
tary nature  of  the  controls  under  Phase 
ni"  (119  Daily  Cong.  Rec.  S  5118). 

Not  only  was  the  need  for  public  dis- 
closing described  as  stemming  particu- 
larly from  Phase  m's  voluntary  nature, 
but  the  remedy  went  into  effect  when  a 
firm  exceeded  a  standard  related  to  the 
Phase  in  standard — the  alternative  price 
standard  of  a  1.5  percent  weighted  an- 
nual average  price  increase  set  out  in 
§  130.13.  The  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs 
report,  referred  to  above,  stated  that: 

"The  flgiu-e  of  1.5  percent  comes  from  the 
general  standard  for  price  adjustments  set 
out  In  9  130.13  of  the 

Cost  of  Living  CouncU  regulations  *   •   *. 

•  •  •  •  • 

The  purpose  of  this  amendment  is  to  give 
the  public  a  means  of  fighting  price  increases 
which  exceed  Phase  HI  guidelines." 

The  standard  set  out  in  the  Act  is  not 
the  same  as  that  found  in  §130.13  of 
the  Coimcil  regulations,  in  that  section 
205(b)  (1)  of  the  amended  Act  speaks  of 
a  price  "which  exceeds  by  more  than  1.5 
per  centum  the  price  lawfully  in  effect 
...  on  January  10,  1973  .  .  .  ,"  while 
S  130.13  of  the  Council  regulations  speaks 
of  "a  weighted  annual  average  of  1.5  per- 
cent over  prices  authorized  or  lawfully 
in  effect  on  January  10,  1973  .  .  .".  Thus 
a  firm  could  trigger  section  205(b)(2) 
without  violating  the  Phase  m  guideline. 
There  were  several  other  differences,  but 
this  was  the  most  apparent. 

It  appears  from  the  debates,  however, 
that  the  Senators  thought  the  amend- 
ment's 1.5  percent  trigger  and  the  Coun- 
cil's Phase  III  guidelines  were  the  same. 
Senator  Hathaway  explained  the  amend- 
ment, which  he  sponsored,  as  requiring: 

"public  disclosure  ...  by  certain  very 
larga  companies  [when!  •  •  •  such  a  com- 
pany raises  the  price  of  a  substantial  product 
by  more  than  1.5  percent  a  year — the  phase 
m  guidelines  on  price  Increases"  (119  Dally 
Cong.  Rec.  S  5118). 

Senator  Hathaway  consistently  explained 
his  amendment  in  terms  of  the  "1.5  per- 
cent guidelines"  or  the  "phase  in  guide- 
lines." 

My  amendment,  without  Interfering  with 
the  looser  and  self -administering  aspects  of 
phase  ni.  Just  gives  these  companies  the  im- 
petus to  keep  price  Increases  In  line  with 
ph^se  III  guidelines  *  •  •  "  (119  Daily  Cong. 
Rec.  S  5119). 

The  amendment  was  also  tied  to  the 
specific  coverage  of  the  Council's  report- 
ing requirements — to  firms  with  $250 
million  or  more  in  annual  sales  or  rev- 
enues. This  number  was  cited  so  re- 
peatedly that  the  very  clear  inference  is 
that  the  Congress  was  thinking  of  dis- 
closure by  firms  of  that  size  or  larger, 
rather  than  of  requiring  disclosure  by 
any  firm  from  which  the  Council  might 
eventually  require  quarterly  reports. 
Senator  Hathaway  said  that: 

"The  impact  of  public  disclosure  reqviire- 
ment  falls  only  In  areas  of  great  significance 
to  the  economy.  The  restriction  to  substan- 
tial products  of  firms  with  $250  [million]  or 
more  In  sales  or  revenues  means  that  In  the 
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case  of  the  smallest  reporting  company,  sales 
of  a  single  product  up  to  $12.5  million  are  ex- 
empt from  disclosure  •  •  •"  (119  Dally  Cong. 
Rec.  S  5119). 

As  to  the  effect  of  a  change  in  what  the 
Council  might  require,  the  Senators  rec- 
ognized that  the  amendment  was  tied  to 
a  report  of  uncertain  and  changing  con- 
tent. Early  in  the  debates  Senator  Hath- 
away put  a  copy  of  the  proposed  Council 
Form  CLC-2,  in  the  Record,  and  asserted 
that  the  form  was  currently  in  use  (119 
Daily  Cong.  Rec.  S  5120-5121),  but  this 
misapprehension  was  cleared  up  later 
that  day  when  Senator  Saxbe,  speaking 
in  opposition  to  the  public  disclosure  pro- 
vision, said  that : 

The  amendment  requires  that  Information 
filed  under  §  130.21B  of  the  regulations  of  the 
Cost  of  Living  Council  In  effect  January  11, 
1973  shall  be  made  public.  This  Is  an  Inter- 
esting requirement  In  that  the  final  deter- 
mination as  to  what  cost  Information  shall 
be  filed  and  In  what  detail  Is  not  In  existence. 
The  Cost  of  Living  Council  is  stlU  working  on 
the  problem  as  to  what  Information  should 
be  filed,(    119  Dally  Cong.  Rec.  S  5123). 

The  Council  concludes  from  the  legis- 
lative history  that  the  Congress  intended 
the  public  disclosure  provision  to  apply 
to  firms  of  $250  million  or  more,  and  that 
the  disclosure  provisions  apply  to  the 
CLC-2's  successors,  and  do  not  restrict 
the  Council's  freedom  to  determine  what 
information  shall  be  required  in  its 
quarterly  reports. 

The  record  is  simply  not  conclusive 
either  way  in  resolving  the  central  issue 
of  whether  or  not  section  205(b),  which 
incorporates  a  Phase  HI  regulation,  sur- 
vives Phase  m  and  has  continued  appli- 
cability in  Phase  IV. 

The  choice  must  therefore  be  made  be- 
tween the  competing  policy  alternatives 
embodied  in  the  statutory  language  of 
section  205(a),  which  restates  a  long 
standing  Congressional  policy  of  pro- 
tecting the  confidentiality  of  private 
commercial  information,  and  that  em- 
bodied in  section  205(b)  which  articu- 
lates the  desirability  of  greater  public 
access  to  information.  The  Council  has 
concluded  that  in  tins  context,  a  policy 
of  continuing  the  degree  of  public  dis- 
closure which  pertained  in  Phase  III 
must  prevail. 

The  Council  is  therefore  issuing,  in 
Subpart  F,  regulations  for  Phase  IV 
which  will  effectuate  section  205  of  the 
Act.  These  regulations  require  disclosure 
of  parts  of  Form  CLC-22  (the  Phase  IV 
successor  to  Form  CLC-2),  but  apply 
only  to  firms  with  annual  sales  or  rev- 
enues of  $250  million  or  more. 

These  regulations  are  similar  to  those 
issued  during  Phase  III  jn  Subpart  F  of 
Part  102,  except  that  references  to 
§  130.21(b)  are  replaced  by  references  to 
§  150.1(c)  and  §  150.161.  Section  150.1 
(c)  provides  that  reports  due  under 
Phase  in  regulations  for  reporting  peri- 
ods ending  before  Phase  rv,  must  still  be 
filed,  and  §  150.161  sets  out  the  Phase  rv 
quarterly  reporting  requirements.  The 
regulations  also  specify  those  parts  of 
Foi-ms  CTX:-2  and  CLC-22  which  the 
Council  has  determined  contain  infor- 
mation which  is  non-proprietary  and 
therefore  subject  to  disclosure  in  accord- 
ance with  the  procedures  of  this  part. 
There  is  no  change  in  the  determination 
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of  what  information  on  a  Form  CLC-2 
is  subject  to  disclosure. 

In  consideration  of  the  foregoing.  Part 
102  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  reissued  as  set  fort  below,  ef- 
fective August  13, 1973. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473. 
E.O.  11730,  38  FR  19345,  Cost  of  Living  Coun- 
cU Order  No.  14,  38  FR  1489) 

Issued  in  Washington,  D.C.  on  August 
13, 1973. 

John  T.  Dunlop, 

Director. 
Cost  of  Living  Council. 

Subpart  A — General 
Sec. 

102.1  Purpose  and  scope. 

102.2  Definitions. 

102.3  Authority. 

102.4  Records  not  subject  to  disclosure. 

102.5  Authentication  of  records. 

102.6  Records  of  other  agencies. 

Subpart  B — Request  for  Records 

102.11  Who  may  file. 

102.12  Where  to  file. 

102.13  Form  of  request;  When  to  file. 

Subpart  C — Processing  Requests 

102.21  Review  by  the  Assistant  Director. 

102.22  AvaUabUlty  of  records. 

Subpart  D — Fees 

102.31     Fees. 

Subpart  E — Appeals 
102.41     Appeals. 

Subpart  F — Public  Disclosure  of  CLC  Reports. 

102.51  Purpose  and  scope. 

102.52  General  rule. 

102.53  Definitions. 

102.54  Disclosure  procedure. 

102.55  Form  CrLC-2  data. 

102.56  Form  CTLC-22  data. 

Subpart  G — Inspection  of  Internal  Revenue 
Economic  Stabilization  Records 

102.71  Inspection  of  Internal  Revenue  Serv- 
ice stabilization  records  by  Depart- 
ment of  the  Treasury  and  Depart- 
ment of  Justice. 

Authority:  Economic  Stabilization  Act  of 
1970,  as  amended.  Pub.  L.  92-210,  85  Stat.  743: 
Pub.  L.  93-28,  87  Stat.  27;  E.O.  11695.  38  FR 
1473;  E.O.  11730,  38  FR  19345:  Cost  of  Living 
CouncU  Ord«r  No.  14,  38  FR  1489 

Subpart  A — General 

§102.1      Purpose  and  Mope. 

This  part  (a)  grants  authority  to  the 
Assistant  Director  for  Public  Affairs  of 
the  Cost  of  Living  Council  to  make  rec- 
ords available  for  public  inspection  in 
accordance  with  the  provisions  of  this 
part;  (b)  establishes  procedures  pursu- 
ant to  the  Freedom  of  Information  Act. 
81  Stat.  54,  5  U.S.C.  552  for  the  public 
inspection  of  identifiable  records  in  the 
custody  and  control  of  the  Cost  of  Liv- 
ing Council,  except  those  excluded  by  the 
Act;  (c)  prescribes  the  time  and  place 
at  which  such  records  will  be  made  avail- 
able; and  (d)  sets  the  fees  to  be  paid  for 
copies  of  such  records. 
§  102.2      Definitions. 

In  construing  the  terms  used  in  this 
part,  words  and  plu-ases  shall  be  given 
the  meaning  ascribed  to  them  in  the 
Administrative  Procedure  Act,  5  U  S  C. 
551,  et  seq. 
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§  102.3      AHlhoritr. 

(a>  The  Assistant  Director  for  Public 
Affairs  of  the  Cost  of  Living  Council 
(hereinafter  referred  to  as  the  Assistant 
Director)  is  hereby  delegated  the  au- 
thority to  receive,  review,  identify,  deter- 
mine the  availability  of.  and  approve  or 
disapprove  requests  for  records  in  the 
custody  and  control  of  the  Cost  of  Liv- 
ing Council  in  accordance  with  the  pro- 
visions of  this  part. 

(b)  The  Assistant  Director,  in  his  dis- 
cretion, is  specifically  authorized  to  dl- 
vulse  or  disclose  to  a  complainant,  or 
to  an  individual  with  specific  knowledge 
of  a  complaint,  the  nature  and  result 
of  the  investigation  of  said  complaint  in 
circumstances  where  no  violation  ha* 
been  found. 

<c)  The  Chairman  of  the  Council,  or 
his  delegate,  is  authorized  at  his  dis- 
cretion to  make  any  record  enumerated 
in  5  102.4  available  for  ii\spection  when 
he  deems  disclosure  to  be  in  the  public 
interest  and  disclosure  is  not  otherwise 
prohibited  by  law. 

§  102.+      Recorils    not    subjort    to   disclo- 
sure. 

This  part  does  not  apply  to  records 
which  are: 

lai  Specifically  required  by  Executive 
Order  to  be  kept  secret  in  the  interest  of 
the  national  defense  or  foreign  policy; 

ib>  Related  solely  to  the  internal  per- 
sonnel i-ules  and  practices  of  an  agency; 

<ci  Specifically  exempted  from  dis- 
closure by  statute  including  information 
which  contains  or  relates  to  trade  secrets 
or  otlier  matters  referred  to  in  section 
1905  of  Title  18  of  the  United  States 
Code: 

Id"  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

<e>  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
inva'^ion  of  personal  privacy; 

if)  Investigatory  files  compiled  for 
law  enforcemen*  pui-poses  except  to  the 
extent  available  oy  law  to  a  party  other 
thnn  an  anency,  and  except  as  author- 
ized in  5  102.3<b> ; 

'gi  Contained  in  or  related  to  exami- 
nation, operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the 
use  of  an  agency  responsible  for  the 
regulation  or  super\'i.sion  of  financial  in- 
stitutions: or 

th>  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning welis. 

§   102. .>      Autlionli«-:ilion  of  rrronl". 

<a)  The  As.sistant  Director  will  desig- 
nate an  official  custodian  who  will  have 
authority  to  attest  or  otlierwise  au- 
thenticate copies  of  records  made  avail- 
able imder  the  provisions  of  this  part. 

lb)  The  A.ssistant  Director  and  tlie 
official  custodian  may  issue  such  state- 
ments, certificates,  or  other  documents 
as  may  be  required  to  show  that  after 
a  diligent  search,  no  record  or  entry  of 
the  tenor  specified  In  a  request  has  been 
found  to  exist.  (See  Rule  44,  Federal 
Rules  of  Civil  Procedure.) 
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records. 


§  102.12 
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Director 
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Where  to  file. 

for  a  record  may  be  filed  by 
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Public  Affairs,  Cost  of  liv- 
2000  M  Street.  NW.,  Wash- 
20508. 
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ecords  of  other  agencies. 

who  requests  a  record 
m  another  agency  but  cur- 
custody  of  the  Cost  o(f  liv- 
shall  submit  his  request  to 


e^uest  submitted  in  accordance 
10  through  102.12  will  be  re- 
the    Assistant    Director    to 
whether  the  record  requested 
identifiable    record    ^^-ithin    the 
5  U.S.C.  552(a)(3). 
i\e  As.sistant  Director  deter- 
the  record  is  not  identifiable, 
ise  the  person  filing  the  re- 
give  him  a  reasonable  oppor- 
irovide  additional  information 
the   identification  of   the 


the  As.sistant  Director  deter- 
the  record  is  identifiable  but 
withheld  from  taspectlon  in 
interest,  he  will  inform  the 
the  request,  in  writing,  of 
to  deny  it.  The  denial  shall 
appUcant  of : 

specific  subsection  of  §  102.4 
or  denying  the  request;  and 
right  to  request  a  review  of  an 
(Jctermination   as   provided   in 

Availability  of  records. 

identifiable  record  which  has 

ined  by  the  Assistant  Dlrec- 

ivailable  for  in.sijection.  will  be 

liable  for  examination  in  the 

Assistant  Director, 
nual,     typewritten,     or    other 
y  be  made  freely  by  the  perscai 
request  subject  to  appropriate 


of  normal  business  activities,  he  may 
secure  an  estimate  of  the  cost  of  making 
the  record  avaOlable  and  require  the  per- 
son filing  the  request  to  deposit  that 
amoimt  prior  to  commenctag  a  search  for 
the  record.  However,  if  the  actual  coet 
of  making  the  record  available  Is  signif- 
icantly more  or  less  than  the  amount  de- 
posited, an  adjustment  in  the  form  of  a 
supplemental  charge  or  refimd,  as  ap- 
propriate, will  be  made  by  the  Assistant 
Director. 

(c)  In  determtatag  whether  the  search 
for  a  record  will  disrupt  normal  busmess 
activities,  the  Assistant  Director  may 
take  into  account  the  cumulative  effect 
upon  business  activities  of  all  other 
pending  requests  for  records  under  this 
part,  whether  made  by  the  same  person 
or  by  other  persons. 

(d)  An  available  record,  upon  advance 
payment  of  the  fee  prescribed  in  any 
reproduction  fee  schedule  established  by 
the  Assistant  Director,  may  be  repro- 
duced through  any  available  means; 
however,  the  Assistant  Director  may 
waive  such  fees  if  he  determines  the  re- 
production cost  to  be  inconsequential. 

Subpart  E — Appeals 

§  I02.tl      Appeals. 

(a)  Any  person  aggrieved  by  any  de- 
termination made  or  action  taken  by  the 
Assistant  Director  pursuant  to  the  pro- 
visions of  tills  part  may  request  a  review. 

(b)  An  appeal  must  be  filed  with  the 
Director  of  the  Cost  of  Living  CouncQ 
within  30  days  of  the  determination  or 
action  to  be  reviewed. 

(c)  An  appeal  may  be  filed  in  any  form 
and  a  letter  or  other  written  statement 
setting  forth  the  pertinent  facts  will  be 
considered  sufficient  for  this  purpose. 

(d )  The  Director  of  the  Cost  of  Living 
Council  may  require  the  person  filing  the 
appeal  to  present  additional  evidence  or 
information  in  support  of  his  request  for 
review. 

(e)  The  Director  of  tlie  Cost  of  Living 
Council  will  promptly  review  each  ap- 
peal and  notify  the  appellant  in  writing, 
of  his  decision. 

Subpart  F — Public  Disclosure  of  CLC 
Reports 


c  rra 


t  he 


Subpart  D — Fees 
§102..'?  I      Ices. 

(a)  Ex:ept  as  provided  in  paragraph 
(b)  of  t  tiis  section,  there  wiU  be  no 
charge  fc  r  making  an  identifiable  record 
available  pursuant  to  §  102.21. 

(b)  If  the  Assistant  Director  deter- 
mines tl  at  a  record  cannot  be  made 
available  without  significant  disruption 


§  102. ."jI      Purpose  and  .scope. 

(a)  The  purpose  of  this  subpart  is  to 
define,  pursuant  to  section  205(b)(3)  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  what  information  or  data 
contained  ta  quarterly  reports  submitted 
to  the  Cost  of  Living  Council  pursuant  to 
§  150.1(c)  or  §  150.161  of  this  title  is 
proprietary  in  nature  and  therefore 
excludable  from  public  disclosure  and, 
conversely,  what  information  or  data 
contained  in  those  quarterly  reports  is 
nonproprietary  in  nature  and  therefore 
available  to  the  public. 

(b)  This  subpart  applies  to: 
(DA  business  enterprise  which 

(i)  Has  annual  sales  or  revenues  of 
$250  million  or  more; 

(ii)  Is  subject  to  the  quarterly  report- 
ing requirements  of  §  150.1(c)  or  §  150.- 
161  of  this  title;  and 

(iii)  Charges  a  price  for  a  substantial 
product  which  exceeds  by  more  than  1.5 
percent  the  price  lawfully  to  effect  for 
that  product  on  January  10,  1973.  or  on 
the  date  12  months  precedtag  the  end 
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of  the  quarterly  reporUng  period,  which- 
ever Is  later;  and 

(2)  A  Council  form  submitted  pursu- 
ant to  the  quarterly  reporttog  require- 
ment of  S  150.1(c)  or  9  150.161  of  this 
title,  and  any  schedule  or  supporttag  to- 
formation  or  document  attached  thereto 
in  accordance  with  the  instructions  to 
the  form. 
§  102.52     General  Rale. 

All  CLC  data  determined  by  this  sub- 
part to  be  proprietary  data  Is  excludable 
from  public  disclosure.  All  C:LC  data  de- 
termmed  by  this  subpart  to  be  nonpro- 
prietary data  is  available  to  the  public. 
§  102.53  Definitions. 
For  the  purpose  of  this  subpart — 
"Business  enterprise"  means  an  "en- 
tity" as  defined  in  the  Instructions  to  the 
Form  CLC-2,  and  to  the  Form  CXC-22. 
"CIjC  data"  means  any  information  or 
data  provided  on  or  with  a  quarterly 
report  submitted  to  the  Cost  of  Llv- 
tag  Council  pursuant  to  i  150.1(c)  or 
§  150.161  of  this  title  when  that  report 
is  subject  to  pubUc  disclosure  pursuant 
to  section  205(b)(1)  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

"General  financial  data"  means  any 
CLC  data,  other  than  trade  data,  which 
concerns  or  relates  to  the  amoimt  or 
sources  of  a  firm's  tacome,  profits,  losses, 
costs  or  expenditures. 

"Price  data"  means  any  CLC  data 
which  concerns  or  relates  to  a  firm's 
prices  for  goods  and  services. 

"SEC  data"  means  any  general  finan- 
cial data  which  cannot  currently  be  ex- 
cluded from  public  aimual  reports  to  the 
Securities  and  Exchange  Commission 
pursuant  to  section  13  or  15(d)  of  the 
Securities  and  Exchange  Act  of  1934  by 
a  firm  exclusively  engaged  in  the  manu- 
facture or  sale  of  a  substantial  product 
as  defined  in  section  205(b)(1)  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended. 

"Substantial  product"  means  a  prod- 
uct, product  line,  service,  or  service  line, 
as  called  for  In  lines  1-19  of  Part  VI  of 
the  Form  CLC-2,  and  to  item  24  of  Part 
VI  of  the  Form  CLC-22,  or  any  conttou- 
ation  schedule,  to  accordance  with  the 
Instructions  to  the  Form  CLC-2,  and  to 
the  Form  CLC-22,  which  accounted  for 
5  percent  or  more  of  the  bustoess  enter- 
prise's aimual  sales  or  revenues  as  de- 
fined for  purposes  of  the  CLC-2  to  Part 
130  and  for  purposes  of  the  CLC-22  to 
Part  150  of  this  tiUe. 

"Trade  data"  means  any  CLC  data 
which  concerns  or  relates  to  the  trade 
secrets,  processes,  operations,  style  of 
work,  or  ap];>aratus  of  a  firm. 


§  102.54     Disclosure  Procedure. 

(a)  Each  bustoess  enterprise  sulmiit- 
ttog  to  ttoe  Cost  of  Living  Council  a  Form 
CL02  or  Form  CLC-22  which  is  sub- 
ject to  public  disclosure  pursuant  to  sec- 
tion 205(b)  (1)  of  the  Economic  Stabili- 
zation Act  of  1970,  as  amended,  shall: 

(1)  In  addition  to  checking  the  box 
provided  on  the  front  page  of  the  Form 
CLC-2  or  Form  CXiC-22  imder  the  head- 
ing "Type  of  Submission"  to  todicate  the 
submission  of  a  quarterly  report,  check 
the  box  provided  for  "Other"  purpose 
and,  to  the  adjacent  space  provided, 
enter  the  words  "Public  Disclosure 
Required"; 

(2)  Attach  to  the  Form  CLC-2  or 
Form  CLC-22  a  supporttog  schedule 
which  identifies  the  substantial  product 
or  products  which  gave  rise  to  the  re- 
quirement of  pubUc  disclosure  and  the 
weighted  average  percentage  price  to- 
crease  or  tocreases  above  the  weighted 
average  price  or  prices  lawfully  to  ef- 
fect on  January  10.  1973,  charged  for 
those  substantial  products;  and 

(3)  Attach  three  copies  of  the  entire 
CLC-2  or  CLC-22  submission  which  omit 
all  proprietary  Information  or  data  to 
accordance  with  the  definitions  and 
rules  provided  to  §  102.55  or  {  102.56. 

(b)  The  instructions  provided  to  par- 
agraph (a),  above,  are  to  addition  to 
the  Instructions  to  the  Form  CLC-2  and 
the  Instructions  to  the  Form  CLC-22. 

(c)  Interested  persons  may  examtoe 
nonproprietary  information  or  data 
which  a  firm  furnishes  on  or  with  Form 
CLC-2  or  Form  CLC-22  reports  subject 
to  public  disclosure  at  the  key  IRS  Dis- 
trict Oflace  w^ch  serves  the  district  to 
which  the  firm's  corporate  headquarters 
are  domiciled. 

§  102.55     Form  CLC-2  data. 

(a)  Form  CLC-2  Proper. 

(1)  Part  I  (Identification  Informa- 
tion) . 

The  informaticai  called  for  to  Part  I 
(and  to  the  spaces  provided  above  Part 
I)  serves  to  Identify  or  describe  the  firm, 
the  type  of  filtog,  the  reporting  or  fiscal 
periods  in  question,  and  the  total  sales 
or  revenues  of  the  firm  for  the  last  fis- 
cal year.  All  of  the  Information  required, 
other  than  the  annual  sales  or  revenues 
of  the  firm,  is  nc«iproprietary  data  be- 
cause it  does  not  toclude  either  trade 
data  or  general  ftoancial  data  other  than 
SEC  data,  and  Is  generally  available  to 
the  public  elsewhere.  The  aimual  sales  or 
revenues  of  the  firm  (line  5)  is  proprie- 
tary because  the  Council's  special  defi- 
nition of  annual  sales  or  revenues  re- 
sults to  a  figure  not  disclosed  to  the  SEC 
Form  10-K. 


(2)  Parts  n  and  in  (Profit  Margto 
Calculations) . 

Except  for  the  calendar  entries  in  Unes 
6  and  7  (nonproprietary  data),  all  gen- 
eral financial  data  furnished  in  Parts  n 
and  ni  Is  based  on  base  period  and  cur- 
rent period  "net  sales"  and  "operating  m- 
come"  as  defined  by  the  Cost  of  Livmg 
Council  for  purposes  of  Parts  n  and  m. 
These  definitions  are  not  the  same  as 
those  used  for  SEC  purposes  because 
they  exclude  revenues  from  foreign  oper- 
ations, public  utiUties,  farming  activities 
and  irisurance  activities.  Since  such  gen- 
eral financial  data,  thus  more  narrowly 
defined,  is  not  required  for  SEC  pur- 
poses, it  can  be  excluded  from  the  public 
annual  reports  to  the  SEC  and  is,  there- 
fore, defined  as  proprietary  data  with 
the  exception  of  the  mformation  to  Une 
17.  In  order  to  fulfill  the  general  pur- 
poses of  Section  205  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
and  to  exercise  of  the  authority  granted 
thereunder,  the  Council  defines  the  to- 
formation  required  in  Une  17  as  non- 
proprietary CLC  data. 

(3)  Psurts  IV  and  V  (Other  Informa- 
tion) . 

Parts  IV  and  V  call  for  names,  titles, 
addresses  and  .similar  non-financial  in- 
formation, tocluding  signature  and  date. 
Everytlung  required  to  these  parts  is  non- 
proprietary data  because  it  does  not  to- 
clude either  trade  data  or  general  ftoan- 
cial data  other  than  SEC  data,  and  is 
generally  available  to  the  public  else- 
where. 

(4)  Part  VI  (Price /Cost  Information). 
The  information  required  at  the  top  of 
the  page — the  name  of  the  firm,  the  re- 
porttog period  dates  and  the  cumulative 
period  dates — is  nonproprietary  data 
because  it  does  not  toclude  either  trade 
data  or  general  financial  data  other  than 
SEC  data,  and  is  generally  available  to 
the  pubUc  elsewhere. 

All  of  the  toformation  required  to 
Columns  (a)  and  (b)  on  Itoes  1  through 
19  and  on  any  conttouation  schedule  is 
nonproprietary  data  because  only  the 
names  of  product  lines  or  service  hnes 
and  related  Standard  Industrial  Classifi- 
cation Codes  is  required,  which  is  neither 
trade  data  nor  general  financial  data 
other  than  SEC  data  and  is  generally 
available  to  the  public  elsewhere. 

The  general  financial  data  required  in 
Columns  (c)  and  (h) ,  Itoes  1  through  19 
(and  any  conttouation  schedule)  con- 
cerns sales  by  product  or  service  line.  Be- 
cause the  CLC  definition  of  "sales'  for 
these  columns  exclude  sales  from  public 
utilities  activities,  foreign  operations,  to- 
surance  activities,  farmtog,  exempt 
Items,  health  service  activities,  custom 
products     and     food     operations,     the 
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Column  (c>  or  (h)  sales  entry  does  not 
coincide  with  the  equivalent  information 
on  the  SEC  Form  10-K  prepared  as 
though  the  firm  were  a  single-product- 
Une  firm.  Therefore,  the  general  finan- 
cial data  in  Column  (c)  and  (h)  is  de- 
fined as  proprietary  data. 

The  general  financial  data  required  in 
Columns  (c)  and  (h) .  lines  20  and  21,  are 
sub-totals  and  totals  of  the  individual 
sales  entries  on  lines  1-19  and  in  any 
continuation  schedule.  This  information 
has  no  coxmterpart  on  a  SEC  Form  10-K 
prepared  as  though  the  firm  were  a 
single-product-line  firm  and  thus  it  is 
defined  as  proprietary  data. 

The  general  financial  data  required  in 
Columns  (c)  and  (h),  lines  2.3-25,  is  a 
breakdown  of  total  sales  into  sales  of 
or  from  foreign  operations,  food  sales, 
and  "other  nonapplicable  sales."  These 
entries  have  no  counterparts  on  any  SEC 
Form  and  are,  therefore,  defined  as  pro- 
prietary data. 

The  "net  sales"  information  required 
in  Columns  (c>  and  (h),  line  26  coincide 
in  scope  with  the  data  shown  in  Part  m, 
line  13  ("net  sales") .  As  explained  in  the 
discussion  for  Parts  n  and  ni,  this  in- 
formation is  proprietary  data. 

Colimms  (d),  (e),  (g)  and  u)  all  call 
for  price  data.  All  information  required 
is,  therefore,  nonproprietary  data. 

The  data  required  in  Column  (f)  is  a 
percentage  figure  representing  "cost  jus- 
tification" for  each  product  or  service 
line  entered  in  lines  1-19  and  on  any  con- 
tinuation schedule  for  which  a  price  in- 
crease is  Indicated  in  Column  (e).  The 
general  financial  data  required  in  Col- 
imm  <f),  line  22,  is  the  cost  jiistification 
supporting  the  weighted  average  price 
increase  for  the  combined  product  or 
service    lines.    These    are    calculations 
imique  to  the  Form  CLC-2  and  find  no 
counterpart   on   the   SEC   Form    10-K. 
However,  in  order  to  fulfill  the  general 
purpose  of  section  205  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
and  in  exercise  of  the  authority  granted 
thereunder,  the  Council  defines  the  data 
required  in  Column  (f ) ,  lines  1-19,  inclu- 
sive, line  22,  and  on  any  continuation 
schedule,  as  nonproprietary  of  CLC  data. 
<b'   Schedule  C  (Cost  Justification). 
(1>  Part   I    'Identification   Informa- 
tion » . 

All  of  the  information  called  for  in  Part 
I  ( and  in  the  spaces  provided  above  Part 
I)  serves  to  identify  or  describe  the  firm, 
the  reporting  period,  and  the  product 
line  or  SIC  Code.  All  of  the  information  is 
already  defined  as  nonproprietary  in 
Part  I  of  the  Form  CLC-2.  However,  as 
an  administrative  convenience,  to  avoid 
unnecessary  handling  and  cost  of  dupli- 
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Form  (;i.f-22  data. 

Foifn  CLC-2  2  Proper. 


I  'Identification  data> . 
mation  called  for  in  Part  I 

identify  or  describe  the  firm, 

filing,  the  reporting  or  fiscal 

question,  and  the  total  sales 

of  the  firm  for  the  last  fiscal 

of   the   information  required, 
the  annual  sales  or  revenues 


of  the  firm,  is  nonproprietary  data  be- 
cause it  does  not  include  either  trade  data 
or  general  fljiancial  data  other  than  SEC 
data,  and  is  generally  available  to  the 
public  elsewhere.  The  annual  sales  or 
revenues  of  the  firm  (item  7)  is  proprie- 
tary because  the  Council's  special  defini- 
tion of  annual  sales  or  revenues  results 
in  a  figure  not  disclosed  in  the  SEC  Form 
10-K. 

(2)  Parts  n  and  ni  (Profit  Margin 
Calculations) . 

Except   for   the   calendar   entries   in 
items  8   and  9    (nonproprietary  data), 
all  general  financial  data  furnished  In 
Parts  n  and  m  is  based  on  base  period 
and  current  period  "net  sales"  and  "op- 
erating Income"  as  defined  by  the  Cost 
of  Living  Coiuicil  for  purposes  of  Parts 
II  and  m.  These  definitions  are  not  the 
same  as  those  used  for  SEC  purposes 
because  they  exclude  revenues  from  for- 
eign operations,  public  utility  operations, 
insurance  operations,  agricultural  prod- 
ucts, and.  where  required,  construction 
operations.  Since  such  general  financial 
data,  thus  more  narrowly  defined,  is  not 
required  for  SEC  purposes,  it  can  be  ex- 
cluded from  the  public  annual  reports 
to  the  SEC  and  is.  therefore,  defined  as 
proprietary  data  with  the  exception  of 
the  information  in  item  19.  In  order  to 
fulfill  the  general  purposes  of  §  205  of 
the  Economic  Stabilization  Act  of  1970. 
as  amended,  and  in  exercise  of  the  au- 
thority granted  thereunder,  the  Coimcil 
defines  the  information  required  in  item 
19  as  nonproprietary  CLC  data. 

(3)  Parts  IV  and  V  (Additional  In- 
formation) . 

Parts  IV  and  V  call  for  names,  titles, 
addresses,  and  similar  non-financial  in- 
formation, including  signature  and  date. 
Everything  required  In  these  parts  is 
nonproprietary  data  because  it  does  not 
include  either  trade  data  or  general  fi- 
nancial data  other  than  SEC  data,  and 
is  generally  available  to  the  public  else- 
where. 

(4)  Part  VI  (Price/Cost  Information) . 
The  information  required  in  items  22  and 
23— the  name  of  the  firm,  and  the  re- 
porting peilod  dates— is  nonproprietary 
data  because  it  does  not  include  either 
trade  data  or  general  financial  data 
other  than  SEC  data,  and  is  generally 
available  to  the  public  elsewhere. 

All  of  the  information  required  in 
Columns  (a)  and  (b)  for  item  24  and  on 
any  continuation  schedule  is  nonpropri- 
etary data  because  only  the  names  of 
product  lines  or  service  lines  and  related 
Standard  Industrial  Classification  Codes 
is  required,  which  is  neither  trade  data 
nor  general  financial  data  other  than 
SEC  data  and  is  generally  available  to 
the  public  elsewhere. 
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The  general  financial  data  required  in 
Column  (c) ,  item  24  (and  any  continua- 
tion schedule)  concerns  sales  by  product 
line  or  service  line.  Because  the  CLC  defi- 
nition of  "sales"  for  this  column  ex- 
cludes sales  from  public  utility  opera- 
tions, foreign  operations,  insurance 
operations,  agricultural  products,  and, 
where  required,  construction  operations, 
the  Column  (c)  sales  entry  does  not  coin- 
cide with  the  equivalent  Information  on 
the  SEC  Form  10-K  prepared  as  though 
the  firm  were  a  single-product-line  firm. 
Therefore,  the  general  financial  data  in 
Column  (c)  Is  defined  as  proprietary 
data. 

The  general  financial  data  required  in 
Column  (c).  Items  25  and  26.  are  sub- 
totals and  totals  of  the  individual  sales 
entries  in  Item  24  and  in  any  continua- 
tion schedule.  This  Information  has  no 
counterpart  on  a  SEC  Form  10-K  pre- 
pared as  though  the  firm  were  a  single- 
product-line  firm  and  thus  it  is  defined 
as  proprietary  data. 

The  general  financial  data  required  In 
Coliman  (c) .  itemis  27-38,  Is  a  breakdown 
of  total  sales  Into  sales  of  or  from  various 
categories  such  as  public  utilities,  for- 
eign operations,  and  custom  products. 
These  entries  have  no  counterparts  on 
any  SEC  Form  and  are,  therefore,  defined 
as  proprietary  data. 

The  "Total"  sales  figure  required  In 
Column  (c).  Item  39,  coincides  in  scope 
with  the  data  shown  in  Part  m,  line  15 
("net  sales") .  As  explained  In  the  discus- 
sion for  Parts  n  and  ni,  this  informa- 
tion is  proprietary  data. 

Column  (d)  Is  used  only  for  prenoti- 
fication  purposes  and  is  not  filled  out 
when  the  CLC-22  is  used  as  a  quarterly 
report.  Columns  (e)  and  (g)  both  call  for 
price  data.  All  information  required  Is, 
therefore,  nonproprietary  data. 

The  data  required  in  Column  (f )  Is  a 
percentage  figure  representing  "cost 
justification"  for  each  product  line  or 
service  line  entered  in  item  24  and  on  any 
continuation  schedule  for  which  a  price 
Increase  Is  Indicated  in  Colimin  (e). 
These  are  calculations  unique  to  the 
Form  CLC-22  and  find  no  counterpart  on 
the  SEC  Form  10-K.  However,  in  order 
to  fulfill  the  general  purpose  of  section 
205  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  and  in  exercise  of  the 
•  authority  granted  thereunder,  the  Coun- 
cil defines  the  data  required  in  Column 
(f),  item  24,  and  on  any  continuation 
schedule,  as  nonproprietary  CLC  data, 
(b)  Schedule  C  (Cost  Justification). 
(1)  Parti  (Identification Data). 

All  of  the  information  called  for  in 
Part  I  serves  to  identify  or  describe  the 
firm,  the  reporting  period,  the  product 


line,  and  the  SIC  Code.  All  of  the  in- 
formation is  already  defined  as  nonpro- 
prietary In  Part  I  of  the  Form  CLC-22. 

(2)  Part  n  (Calculation  of  Cost  Justi- 
fication) . 

All  of  the  general  financial  data  called 
for  in  Part  n,  items  4  through  8,  Is 
calculated  and  entered  on  the  basis  of 
cost  per  unit  of  input  or  output.  There 
are  no  coimterparts  for  these  figures  on 
the  SEC  10-K.  None  of  the  information 
required  in  items  4  through  8  is  SEC  data 
and  all  of  it.  therefore,  is  defined  as  pro- 
prietary data. 

The  general  financial  data  required  in 
Items  9  through  11  are  special  CLC 
calculations  which  have  no  counterpart 
In  the  SEC  10-K.  Therefore,  none  of  the 
Information  required  is  SEC  data  and 
all  of  it  is  defined  as  proprietary  data. 

The  same  figure  that  appears  on  item 
12  of  Schedule  C  also  appears  in  Column 
(f)  of  Part  VI  of  the  Form  CLC-22.  As 
explained  above.  Column  (f)  informa- 
tion Is  defined  as  nonproprietary  even 
though  it  is  general  financial  data  which 
is  not  SEC  data. 

The  base  cost  period  and  the  current 
cost  period  are  provided  In  Items  13  and 
14.  This  information  is  nonproprietary. 

(c)  Supporting  Information. 

Parts  of  the  CLC-22  are  required  to  be 
submitted  as  attachments  to  the  CIjC-22 
proper.  Determination  of  the  proprietary 
nature  of  Information  or  data  shown  on 
these  attached  Parts  is  to  be  made  on  the 
same  basis  as  the  determination  for  the 
equivalent  Part  on  the  CLC-22  proper. 

Supporting  information  prepared  by 
the  firm  in  textual  or  other  form  other 
than  on  a  Form  provided  by  the  Covmcll 
must  be  reviewed  on  an  ad  hoc  basis  to 
determine  whether  or  not  It  contains 
proprietary  data.  The  rules  contained  In 
this  Subpart  shall  be  used  as  guidelines 
for  this  purpose. 

Subpart  G — Inspection  of  Internal  Revenue 
Economic  Stabilization  Records 

§102.71  Inspection  of  Internal  Revenue 
Service  stabilization  records  by  De- 
partment of  the  Treasury  and  Depart- 
ment of  Justice. 

(a)  General. — Pursuant  to  the  provi- 
sions of  section  205  of  the  Economic 
Stabilization  Act  of  1970  (Public  Law  91- 
379,  84  Stat.  799) .  as  last  amended  by  the 
Economic  Stabilization  Act  Amendments 
of  1972  (Public  Law  93-28) .  oflBcers  and 
employees  of  the  Department  of  the 
Treasury  (including  the  Internal  Reve- 
nue Service  and  the  OflSce  of  the  Chief 
Counsel  for  the  Internal  Revenue  Serv- 
ice) and  the  Department  of  Justice  whose 
oflBclal  duties  require  Inspection  of  re- 


turns made  in  respect  of  any  tax  de- 
scribed in  paragraph  (a)  (2)  of  §  301.6103 
(a) -1  of  26  CFR  Part  301,  or  include  the 
administration  or  enforcement  of  the 
provisions  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  may  inspect  the 
stabilization  records  of  the  Internal 
Revenue  Service  without  making  written 
application  therefore.  If  the  head  of  a 
bureau  or  oflBce  in  the  Department  of  the 
Treasury  (not  a  part  of  the  Internal 
Revenue  Service  or  the  Office  of  Chief 
Coimsel  for  the  Internal  Revenue  Serv- 
ice), or  the  Department  of  Justice,  de- 
sires to  inspect,  or  to  have  an  employee 
of  his  bureau  or  office  inspect,  any  such 
records  in  connection  with  some  matter 
officially  before  him  for  reasons  other 
than  tax  administration  purposes  or  the 
administration  or  enforcement  of  the 
provisions  of  the  Economic  Stabilization 
Act  of  1970.  as  amended,  the  inspection 
may,  in  the  discretion  of  the  Secretary 
of  the  Treasury  or  the  Commissioner  of 
Internal  Revenue  or  the  delegate  of 
either,  be  permitted  upon  written  appli- 
cation by  the  head  of  the  bureau  or  of- 
fice desiring  the  inspection.  The  applica- 
tion shall  be  made  to  the  Commissioner  of 
Internal  Revenue,  Washington,  D.C. 
20224,  and  shall  show  the  name  and  ad- 
dress of  the  person  about  whom  records 
are  to  be  inspected  and  the  reason  why 
Inspection  is  desired.  The  information  ob- 
tained from  Inspection  pursuant  to  this 
paragraph  may  be  used  as  evidence  In 
any  proceeding,  conducted  by  or  before 
any  department  or  establishment  of  the 
United  States,  or  to  which  the  United 
States  Is  a  party. 

(b)  Definitions.  (1)  Stabilization  rec- 
ords.— ^For  purposes  of  this  section,  the 
term  "stabilization  records"  includes — 

(i)  All  schedules,  lists,  written  state- 
ments, or  other  written  documents  filed 
by  or  on  behalf  of  any  person  with  the 
Internal  Revenue  Service,  and 

(ii)  All  other  reports,  information  re- 
ceived orally  or  In  writing,  factual  data, 
documents,  papers,  abstracts,  memo- 
randa, or  evidence  taken,  or  way  portion 
thereof,  relating  to  any  person  and  held 
by  the  Internal  Revenue  Service,  to  the 
extent  any  such  item  is  with  respect  to 
the  administration  or  enforcement  of  any 
provision  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  and  is  not  part 
of  a  retiu-n  (as  defined  in  §  301.6103(a)- 
1(a)  (3)  (I)  of  26  CFR  301.) 

(2)  Person.  For  purposes  of  this  sec- 
tion, the  term  "person"  has  the  meaning 
given  to  such  term  imder  section  7701  (a) 
(1)  of  the  Intemsd  Revenue  Code  of  1954 
(68A  Stat.  911;  26  U.S.C.  7701  (a>  (D  >. 
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PART  150— COST  OF  LIVING  COUNCIL 
PHASE   IV   PRICE   REGULATIONS 

Final   Phase   IV  Regufations,   Subparts   M 
andO 

The  purpose  of  this  amendment  to 
Part  150  of  the  Cost  of  Living  Council 
Regulations  is  to  add  Subpart  M— Insur- 
ance, and  Subpart  O— Providers  of 
Health  Services. 

On  July  19.  1973,  the  Cost  of  Living 
Council  established  Part  150  and  issued 
Subpart  N  in  final  form.  38  FR  19462 
(July  20,  1973>.  On  the  same  day  the 
Council  issued  a  notice  of  proposed  rule- 
making, 38  FR  19464  (July  20,  1973)  set- 
ting out  proposed  Phase  IV  regulations, 
and  inviting  Interested  persons  to  sub- 
mit written  data,  views  or  arguments.  On 
August  6,  1973,  the  Council  issued  Sub- 
parts A  through  K  and  P  in  final  form, 
38  FR  21592,  (August  9, 1973) . 

The  Coiuicil  stated  in  the  July  19  No- 
tice of  Proposed  Rulemaking  that  all 
comments  received  before  July  31,  1973, 
would  be  considered  by  the  Council  be- 
fore taking  action  on  the  proposed  reg- 
ulations. 

As  in  the  case  of  conunents  on  the  sub- 
parts already  issued  in  final  form,  copies 
of  each  comment  on  proposed  Subparts 
M  and  O  went  to  the  attorney  and  the 
operations  specialist  or  economic  analyst 
who  was  responsible  for  the  particular 
subpart.  Staff  officials  of  the  Council 
conducted  an  intensive  reexamination  of 
the  regulations,  independently  as  well  as 
in  light  of  the  comments,  in  order  to 
assure  the  maximum  degree  of  clarity 
and  consistency  of  the  policy  decisions 
that  were  made  and  of  the  regulations 
written  to  reflect  these  decisions.  As  a 
result  of  these  efforts  Subpart  M  in  its 
final  form  contains  numerous  changes 
from  the  proposals  that  were  published 
in  proposed  form  on  July  19,  1973.  Most 
of  the  changes  are  editorial  in  nature.  A 
few  of  them  are  substantive. 

Subpart  M — Insurance 

Subpart  M  sets  forth  the  rules  appli- 
cable to  rate  Increases  by  Insurers. 

A  paragraph  (b)  has  been  added  to 
§  150.401  to  clarify  that  this  subpart  is 
paramount  to  all  other  subpart  with  re- 
spect to  insiu-ance  matters. 

Section  150.402  has  been  changed  by 
amending  the  definitions  of  "covered 
earned  premium",  "prenotifier"  and 
'rate"  to  clarify  the  intent  and  the  def- 
inition of  a  "State"  has  been  added  to 
include  the  District  of  Coliunbia. 

Section  150.403  has  been  revised  in 
several  respects.  Section  150.403(a)  has 
been  changed  to  refer  to  actual  incurred 
costs  rather  than  experience  incurred  on 
all  actual  costs  to  make  it  clear  that  in- 
surers are  permitted  to  reflect  accurately 
all  actual  incurred  costs.  Section  150.403 
(b)  has  been  amended  to  include  a  sec- 
ond sentence  permitting  factors  used  in 
established  rating  plans  to  continue  to  be 
used  if  they  reflect  physical  conditions. 
Section  150.403(c)  reflects  one  of  the 
few  substantive  changes  from  the  pro- 
posed version  of  Subpart  M.  The  intro- 
ductory paragraph  has  been  expanded  to 
include  the  definition  of  period  of  projec- 
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150.404  has  been  changed  in 
first.  §  150.404(a)  has  been 
:o  specify  a  change  which  "will 
in  an  overall  rate  increase" 
proposed  regulations  referred 
which  "will  result  in  an  over- 
level   reduction".   Second, 
)  has  been  reworded  to  delete 
of  "no  fault"  legislation 
all  legislation  or  regula- 
gated  in  a  particular  jiuis- 
apply  to  this  paragraph. 
150.405(a)  has  been  reworded 
the  portion  regulating  sub- 
increases  has  been  reworded 
a  12  month  period  instead  of 
;alendar  year  and  addresses  it- 
sequent  rate  increases  affect- 
or  more  of  aggregate  an- 
iremium  as  opposed  to  any  sub- 
1  ate   increase.   Clarification   of 
>     eliminated    the    need    for 
)   which  was  deleted. 
150.408  has  been  modified  to 
the  30  day  period  for  taking 
prenotifications   filed   dl- 
the  Cost  of  Living  Council 
407. 
150.410  has  been  expanded  to 
1  rating  formula  as  -well  as  a 


150.411  has  been  revised  to 
requirement  that  the  deter- 

be  made  by  the  head  of  the 
i:ulatory   Agency  and   now  re- 
agency  approval.  The  deter- 
to  be  made  by  the  agency  has 
to  apply  to  a  determina- 
a  "rule,  rating  formula,  for- 
or  application,  data  base,  rate- 
I^rocedure  or  technique  or  other 
in    the    ratemaking    process 
consistently  applied  so  that 
rate  decreases  as  well  as  in- 
and  the  agency  shall  so 
Cost  of  Living  Council. 

150.412  has  been  expanded  to 
bureaus  to  furnish  reports 

3f  reports  on  behalf  of  indivld- 
who  have  based  their  rates 
s  on  the  aggregate  statistics  as 
by  such  rating  bureaus. 

150.412    (a)    and    (b)    have 
revised  and  paragraph 
added  to  expand  the  report- 
The  requirement  for 
reporting  by  certain  health  in- 
been  replaced  by  a  quarterly 
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I  elated  amendment  to  §  150.53 
lollment   fees,    deductibles,    co- 
and   other   cost   sharing   re- 
State  Medicaid  agencies  under 
JOS   of  Public   Law   92-603   are 
ad  led  to  the  list  of  insiu-ance  pre- 
e  <empt  from  price  controls. 


Subpart  O — Providers  of  Health  Services 

Subpart  O  continues  the  Phase  II  and 
Phase  m  rules  applicable  to  institu- 
tional and  noninstitutional  providers  of 
health  services.  This  subpart  merely 
serves  to  remove  the  price  rules  for  pro- 
viders of  health  from  Part  130  and  re- 
state them  in  Part  150  without  substan- 
tive change.  New  regulations  governing 
providers  of  health  services  wiU  be  is- 
sued later  this  year  In  this  subpart  after 
completion  of  extensive  consultation 
with  the  Health  Industry  Advisory  Com- 
mittee of  the  Cost  of  Living  Council  and 
other  interested  health  care  providers 
and  consumers. 

No  other  provisions  of  Part  150  apply 
to  institutional  and  noninstitutional  pro- 
viders of  health  services  except  §  150.1, 
§  150.2,  §  150.3,  and  the  definition  of  base 
period  in  §  150.31. 

Pursuant  to  §  150.1,  requests  for  ex- 
ceptions or  exemptions  from  the  require- 
ments of  this  part  shall  be  submitted  by 
providers  of  health  services  in  accordance 
with  the  liew  procedures  established  in 
Part  155  of  this  chapter. 

Section  150.2  provides  that  the  pro- 
cedures and  remedies  under  Part  130  will 
remain  in  effect  with  respect  to  matters 
subject  to  that  part  before  August  13, 
1973  and  that  the  procedures  and  reme- 
dies under  Part  140  will  remain  in  effect 
with  respect  to  matters  subject  to  that 
part  before  August  13,  1973. 

Section  150.3  further  provides  that  any 
firm  which  has  been  authorized  to  ad- 
just its  base  period  profit  margin  pur- 
suant to  an  exception  granted  prior  to 
August  13,  1973  may  continue  to  calcu- 
late its  base  period  profit  margin  pur- 
suant to  that  exception. 

The  use  of  the  base  period  definition 
in  §  150.31  continues  the  same  definition 
of  base  period  that  was  in  effect  during 
Phase  III  for  providers  of  health  services. 
Finally,  §  150.502  explicitly  adopts  Form 
S-52  (Revised  July  1973)  and  Schedule 
A  (July,  1973)  which  replaced  certain 
Price  Commission  forms  during  Phase 
III. 

In  consideration  of  the  foregoing, 
Part  150  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below,  effective  August  13,  1973. 
(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210.  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  E.O.  11695,  38  FR  1473. 
E.G.  11730,  38  FR  19345,  Cost  of  Living 
CouncU  Order  No.  14.  38  FR  1489) 

Issued  In  Washington.  DC.  on  Au- 
gust 9.  1973. 

John  T.  Dunlop, 
Director. 
■     Cost  of  Living  Council. 

1.  The  table  of  sections  is  amended  by 
adding  the  following  items  regarding 
Subpart  M  and  Subpart  O: 

PART  150— COST  OF  LIVING  COUNCIL  PHASE  IV 
^^^  PRICE   REGULATIONS 


Sec. 

150.401 

150.402 

150.403 

150.404 


Subpart  M — Insurance 

Applicability. 

Definitions. 

Criteria. 

Change  In  ratemalclng  formula. 
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Sec. 

150.405  Prenotlflcatlon. 

150.406  Certification    by    State    regulatory 

agency. 

150.407  Self-certflcatlon. 

150.408  Cost  of  Living  Council  actions. 

150.409  Rates  for  replacement  or  revised  in- 

surance coverages. 

150.410  Insurance    rates   subject    to   State 

laws. 

150.411  Investigation  and  review  of  rates. 

150.412  I^eportlng. 

150.413  Federal   employees  health   benefits 

law. 

150.414  Data  requirements. 

150.415  Monitoring  by  health   Insurers. 

•  •  •  *  • 
Subpart  O — Providers  of  Health  Services 

150.501  Scope. 

150.502  General. 

•  •  •  •  • 

2.  Section  150.53(b)  is  amended  by 
adding  a  new  item  (3)  at  the  end  thereof 
to  read  as  follows: 


§  150.53      Real 
premiums. 


estate      and      insurance 


(b)  Insurance  premimns.  (1)    *   •   • 

(2)  •   •   • 

(3)  Enrollment  fees,  deductibles,  coin- 
surance, and  other  cost  sharing  required 
by  State  Medicaid  agencies  under  provi- 
sions of  S  208  of  Public  Law  92-603  (86 
Stat.  1329.  42  U.S.C.  1396a(a)  (14) ). 

3.  The  part  is  amended  by  adding  a 
new  Subpart  M  to  read  as  follows: 

Subpart  M — Insurance 

§  150.401      Applicabilily. 

(a)  This  subpart  applies  to  each  in- 
surance rate  increase  to  be  placed  into 
effect  after  August  12,  1973,  which  would 
increase  the  rate  above  the  level  in  effect 
on  that  date,  whether  or  not  the  increase 
is  approved  by  a  regulatory  agency. 

(b)  To  the  extent  this  subpart  may  be 
inconsistent  with  other  provisions  in  this 
part,  the  provisions  in  this  subpart 
govern. 

§  150.402     Definitions. 

As  used  in  this  subpart — 

"Covered  earned  premium"  means  the 
total  premium  earned  for  all  lines  of  in- 
surance that  are  not  exempt  by  §  150.- 
53(b). 

"Firm"  is  limited  to  a  firm's  consoli- 
dated or  imconsolidated  entities  which 
are  insurers. 

"Insurer"  means  a  firm  which  by  con- 
tract or  for  a  stipulated  consideration 
undertakes  to  compensate  another  for 
loss  on  a  specified  subject  and  is  (1)  sub- 
ject to  the  regulatory  jurisdiction  of  a 
State  (including  a  person  engaged  in  pro- 
viding non-profit  medical  or  hospital 
services  under  such  a  regulatory  jurisdic- 
tion) or  (2)  undertaking  to  provide  med- 
ical or  hospital  services  for  a  capitation 
fee. 

"Prenotifier"  means  a  health  insurer 
that  had  $50  million  or  more  of  covered 
earned  premium  or  a  property-liability 
insurer  that  had  $150  million  or  more  of 
covered  earned  premium  during  the  cal- 
endar year  preceding  the  effective  date 
of  the  rate  increase  it  is  proposing. 

"Rate"  means  a  imit  charge  which  pro^ 
duces  a  premium  amoimt  to  be  charged. 


charged  or  paid  for  insurance,  calculated 
in  accordance  with  a  ratemaking  prac- 
tice or  formula,  or  developed  under  a 
classification  system. 

"Rate  increase"  includes  a  restriction 
in  coverage,  an  increase  in  a  deductible 
level,  or  any  similar  diminution  of  in- 
surance coverage  without  a  correspond- 
ing reduction  in  the  rate. 

"Rating  bureau"  means  a  firm  who 
makes,  files,  or  submits  insurance  rates 
applicable  to,  on  behalf  of,  or  advisory 
for  more  than  one  insurer. 

"State"  means  a  State  or  the  District  of 
Columbia. 

"State  regulatory  agency"  means  any 
commission,  board  or  other  legal  body 
that  has  jurisdiction  over  rates  or  prac- 
tices of  insurers  in  a  State  or  the  District 
of  Columbia. 

§  150.403      Criteria. 

Each  insurance  rate  increase  put  into 
effect  by  any  insurer  or  rating  bureau 
(regardless  of  its  covered  earned 
premium)  after  August  12,  1973,  which 
would  increase  the  rate  above  the  level 
in  effect  on  that  date  must  be  consistent 
with  the  following  criteria: 

(a)  Factors  that  reflect  actual  in- 
curred costs  may  be  used  in  the  custom- 
ary manner  in  the  ratemaking  process. 

(b)  Factors  in  the  ratemaking  proc- 
ess or  in  the  actual  determination  of  the 
final  premium  that  relate  to  or  refiect 
changes  in  claim  frequency,  occurrence 
or  utilization,  changes  in  the  classifica- 
tion of  risks  under  class  plans  already  in 
use  or  territory  relativities,  or  similar 
changed  conditions  of  risk  may  be  used 
in  accordance  with  customary  practice 
provided  such  factors  are  supported 
statistically.  Factors  included  in  rating 
plans  and  procedures  already  in  use 
which  refiect  physical  conditions  affect- 
ing exposure  to  loss  may  be  applied  in 
accordance  with  customary  practice. 

(c)  Factors  in  the  ratemaking  process 
anticipating  cost  or  price  increases  (i.e.. 
trend  factors  to  the  extent  they  project 
infiation)  may  be  used  subject  to  the  fol- 
lowing restrictions.  The  period  of  pro- 
jection covers  the  entire  length  of  time 
from  the  underlying  experience  base  to 
the  future  date  to  which  loss  or  cost 
levels  are  being  adjusted. 

(1)  For  any  portion  of  the  period  of 
projection  through  August  14.  1971.  the 
normal,  full  factors  may  be  used,  pro- 
vided they  are  statistically  supported  by 
the  latest  available  data  in  accordance 
with  the  insurer's  customary  practice. 

(2)  For  any  portion  of  the  period  of 
projection  after  August  14.  1971,  through 
November  13.  1971,  a  zero  rate  of  infla- 
tion must  be  used. 

(3)  For  any  portion  of  the  period  of 
projection  after  November  13.  1971, 
through  January  11,  1973.  the  inflation- 
ary trend  factor  may  not  exceed  five- 
eighths  (5/8)  of  the  factor  based  upon 
the  latest  available  data  in  accordance 
with  the  insurer's  customary  practice. 

(4)  For  any  portion  of  the  period  of 
projection  after  January  11,  1973. 
through  August  12,  1973.  the  inflationary 
trend  factor  may  not  exceed  six-eighths 
(6/8)  of  the  factor  based  upon  the  latest 
available  data  in  accordance  with  the  in- 
surer's customary  practice. 


(5)  For  any  portion  of  the  period  of 
projection  aftpr  August  12.  1973. 
through  the  end  of  the  projection  period, 
the  inflationary  trend  factor  may  not 
exceed  seven -eighties  (7/8)  of  the  factor 
based  upon  the  latest  available  data  in 
accordance  with  the  insurer's  customary 
practice. 

(6)  The  provisions  of  items  (3),  (4) 
and  (5)  shall  not  be  applied  to  require 
an  insurer  or  rating  bureau  to  reduce  the 
annualized  Inflationary  trend  below  five- 
eighths  (5/8)  of  the  annualized  infla- 
tionary trend  based  on  experience  and 
customary  practice  before  August  15, 
1971. 

(d)  Factors  for  claim  settlement  or 
loss  adjustment  expenses,  or  contingen- 
cies which  are  separate,  distinct  and  in 
addition  to  a  profit  factor,  state  taxes, 
licenses  and  fees,  and  commissions  pay- 
able to  licensed  agents  and  brokers  may 
be  loaded  on  a  percentage  of  premium 
or  any  other  customary  basis  of  actual 
incurred  costs  in  accordance  with  cus- 
tomary practice.  Any  increases  in  the 
percentage  loading  for  these  expense 
items  must  be  justified. 

(e)  Factors  for  administrative  ex- 
penses other  than  those  specified  in  para- 
graph (d)  when  loaded  as  a  percentage 
of  premium  must  be  limited  to  a  maxi- 
mum of  a  5  percent  increase  in  the  dollar 
amount  represented  by  the  loading  that 
was  used  in  the  prior  rate.  If  administra- 
tive expenses  are  loaded  on  an  actual 
cost  basis,  no  increases  will  be  permitted 
unless  statistically  supported. 

(f)  Any  profit  portion  of  premium, 
whether  loaded  as  a  percentage  of  pre- 
mium or  a  dollar  amount  per  contract, 
must  be  limited  to  a  2 ',2  percent  increase 
in  the  dollar  amount  represented  by  the 
loading  that  was  used  in  the  prior  rate. 
For  purposes  of  this  section,  any  portion 
of  premium  which  is  classified  as  a  con- 
tribution to  reserve,  contingency  reserve 
or  similar  element  where  a  profit,  as 
such,  is  not  a  part  of  the  ratemaking 
process,  shall  be  treated  as  the  profit 
provision. 

§  1.50.404      Oiange    in    ratrmukinp    for- 
mula. 

No  insurer  or  rating  bureau  may 
change  a  rule,  rating  formula,  formula 
use  or  application,  data  base,  ratemaking 
procedure  or  technique,  or  other  element 
in  the  ratemaking  process  unless: 

(a)  The  change  will  not  result  in  an 
overall  rate  increase; 

(b)  The  change  is  necessitated  by  leg- 
islation or  regulation  promulgated  in  a 
particular  jurisdiction;  or 

(c)  Written  approval  has  been  granted 
by  the  Cost  of  Living  Council. 

§  150.405      Prenolifiration. 

(a)  Each  prenotifier,  or  rating  bureau 
acting  for  a  prenotifier,  shall  file  a  writ- 
ten notice  with  the  Cost  of  Living  Coun- 
cil and  the  appropriate  State  regulatory 
agency  of  the  State  to  which  the  rate  in- 
crease is  applicable,  or  the  State  regula- 
tory agency  of  the  insurer's  State  of  dom- 
icile when  a  rate  increase  is  proposed 
for  use  in  more  than  one  State,  or  the 
State  of  domicile  or  delivery  of  the 
master  policy  for  experience  rated  or 
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group  contracU  applicable  to  a  multi- 
SUte  risk,  of  each  proposed  rate  increase 
in  excess  of  5.0  percent  which  affects  $1 
million  or  more  of  aggregate  annualized 
premium  under  the  existing  rate.  Any 
second  or  subsequent  rate  increase  pro- 
posed for  the  same  class  of  purchaser 
within  12  consecutive  months  must  be 
prenotified  if  that  increase  affects  $1 
miUion  or  more  of  aggregate  annualized 
premium  regardless  of  whether  any  pnor 
increase  within  that  12-month  period 
was  required  to  be  prenotified.  Each  in- 
surer submitting  a  notice  under  this  sec- 
tion shall  certify  to  the  Cost  of  Livmg 
CouncU  and  the  State  regulatory  agency 
that  the  proposed  increase  confirms  to 
§§  150  403  and  150.404.  The  certification 
must  be  signed  by  the  chief  executive  of- 
ficer of  the  prenotifier  or  by  an  Individ- 
ual to  whom  he  has  delegated  that  au- 
thority. A  copy  of  the  delegation  must  be 
fUed  with  the  Cost  of  Uvlng  Council. 

(b)  In  any  State  in  which  rates  are  es- 
tablished by  a  State  regulatory  agency. 
that  agency  may  submit  a  prenotification 
and  certify  to  the  Cost  of  Living  Coimcll 
that  the  rate  increases  are  in  compliance 
with  §5  150.403  and  150.404.  An  insurer 
using  those  State  rates  needs  only  to  re- 
port quarterly  that  it  is  asing  those  rates 
without  submitting  all  of  the  supporting 
data. 

§150.t06      r.orlifualion    hj    Slate    peffu- 
latory  ascncy. 
A  State  regulatory  agency  may  agree, 
In  writing,  with  the  Cost  of  Uving  Coun- 
cil to  certify  that  the  rate  increases  of 
which    it    has    received    prenotification 
imder  §  150.405  are  or  are  not  in  com- 
pliance with  55  150  403  and  150.404.  Each 
agency    entering    into    such   agreement 
with   the  Cost  of  Living  Council  shall 
furnish  its  certification  to  the  Council 
(with  a  copy  to  the  insurer)   within  20 
days  after  it  receives  the  prenotification. 
A  certification  by  an  apency  under  this 
section  Is  prima  facie  evidence  that  the 
proposed  rate  increa.'^e  is  or  is  not  in  com- 
pliance with  S5  150.403  and  150.404. 
§  150.107      Self-rcrlifiralion. 

"WTienever  a  prenotifier.  or  a  rating  bu- 
reau acting  for  a  prenotifier.  cannot  ob- 
tain a  certification  of  a  rate  increase 
from  a  State  regulatory  agency  in  ac- 
cordance with  S  150.406  because: 

(a)  The  State  regulatory  agency  con- 
cerned has  not  agreed  to  furnish  certifi- 
cations under  that  section;  or 

(b)  The  State  regulatory  agency  did 
not  act  upon  the  filing  within  the  period 
required  under  that  section. 

The  prenotifier  or  rating  bureau  shall 
Immediately  notify  the  Cost  of  Living 
Council  that  it  cannot  obtain  the  certifi- 
cation and  may  request  the  Council  to 
act  upon  the  certification  filed  with  it 
under  §  150.405. 
§  1  ."iO.  108    Cowl  of  Lining  O.um-il  actions. 

(a)  With  respect  to  any  rate  increase 
certified  by  a  State  rcfrulatory  acency 
under  S5  150405ibi  or  150.406.  or  self- 
certified  by  a  prenotifier  or  a  rating  bu- 
reau acting  for  a  prenotifier  under  §  150.- 
407,   the   Cost  of   Living  Council   may, 
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§  130.112      Reporting. 

Each  health  Insurer  that  had  $25  mil- 
lion or  more  of  covered  earned  premium 
and  each  property-liability  insurer  that 
had  $50  million  or  more  of  covered  earned 
premium  during  the  calendar  year  pre- 
ceding any  rate  increase  shall  file  a  quar- 
terly report  with  the  Cost  of  Living 
Council  with  a  copy  to  the  appropriate 
State  regulatory  agency  at  the  time  it 
normally  releases  its  quarterly  reports, 
but  in  any  event  not  later  than  45  days 
after  the  end  of  the  quarter.  Rating  bu- 
reaus may  furnish  such  reports  or  parts 
of  such  reports  on  behalf  of  individual 
insurers  that  have  based  their  rates  and 
filings  on  the  aggregate  statistics  as  com- 
piled by  the  rating  bureau.  These  reports 
shall  include  the  following  information: 

(a)  The  data  required  by  the  quarterly 
reporting  form  prescribed  by  the  Cost  of 
Living  Council  and  by  §  150.414  for  each 
rate  increase  effected  during  the  preced- 
ing quarter  that  affected  $250,000  or 
more  of  aggregate  annualized  premium 
under  the  pre-existing  rate.  However, 
with  respect  to  a  rate  increase  that  has 
been  prenotified  the  report  need  not  in- 
clude the  supporting  data  required  by 
5  150.414  but  must  list  the  rate  increase, 
the  name  of  the  prenotifier  or  rating 
bureau,  date  of  prenotification,  line  of  in- 
surance. State  or  States  affected,  and 
aggregate  annualized  premium  affected. 

(b)  The  latest  available  premium  and 
claims  or  loss  experience  for  those  lines 
described  below  for  which  rates  were  not 
revised  or  reports  not  filed  with  the  Cost 
of  Living  Council  during  the  last  four 
quarters  as  follows: 

(1)  For  property-liability  insurers  the 
experience  must  be  reported  for  private 
passenger,  homeowners  and  workmen's 
compensation  insiu-ance  coverages  for 
each  State  with  an  annualized  premium 
volume  of  $1  million  or  more; 

(2>  For  health  insurers  the  experience 
must  be  reported  for  all  class  or  manual 
rated  business  and  pool  rated  risks  with 
an  aggregate  annualized  premium  of  $1 
million  or  more. 

(c)  A  summary  by  line  of  business 
and  type  of  coverage  of  all  rate  de- 
creases effected  during  the  preceding 
quarter  that  affected  $250,000  or  more 
of  aggregate  annualized  premium  under 
the  pre-existing  rate.  This  part  of  the 
report  need  not  contain  the  data  re- 
quired under  §  150.414  but  should  include 
a  specification  of  the  coverages  affected 
for  each  line,  the  premium  volume  af- 
fected, average  percentage  decrease  and 
dollar  effect. 


§  1.30. 11. "J      Federal      employees      health 
benefits  ]siw. 

The  Cost  of  Living  Council  designates 
the  U.  S.  CivU  Service  Commission  to 
act  as  certifying  agent  for  contracts  of 
insurers  under  the  Federal  Employees 
Health  Benefits  Law.  Each  prenotifier 
with  $1  million  or  more  of  aggregate 
annualized  premium  from  the  Federal 
Employees  Health  Benefits  contract  that 
proposes  to  Increase  rates  under  such  a 
contract  by  more  than  5  percent  shall 
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file  notice  thereof  with  the  Cost  of  Liv- 
ing Council  and  the  Civil  Service  Com- 
mission. The  Civil  Service  Commission 
shall,  with  respect  to  each  such  proposed 
increase,  certify  to  the  Cost  of  Living 
Council  that  the  increase  is  or  is  not  in 
compliance  with  §  150.403  and  that  cer- 
tification is  prima  facie  evidence  of  com- 
pliance or  noncompliance.  A  rate  certi- 
fied by  the  Civil  Service  Commission  as 
being  in  compliance  may  go  into  effect 
on  any  date,  specified  by  that  Commis- 
sion, that  is  at  least  10  days  after  the 
date  of  certification,  and  at  least  30  days 
after  the  date  of  prenotification. 

§150.411      Data  requirements. 

Each  prenotification  filed  under 
§  150.405  and  each  quarterly  report  made 
under  §  150.412  shall  include: 

(a)  The  specifications  of  the  coverages 
to  which  the  rate  increase  is  applicable 
and  of  the  person  or  persons  by  which 
the  rate  is  to  be  used; 

(b)  The  average  percentage  increase 
by  line,  by  coverage  and  by  State; 

(c)  The  annualized  inflationary  trend 
factor  or  factors  used  with  specification 
of  the  applicability  of  the  factors  if 
more  than  one  are  involved,  including 
pre-Phase  I,  Phase  I,  Phase  U,  Phase  m 
and  Phase  IV  applicability  separately; 
and 

(d)  Any  other  data  specified  by  the 
Cost  of  Living  Council  on  a  form  to  be 
prescribe  by  the  Coiuicil. 

§  150.413     Monitorinp  by  health  insurers. 

Each  health  insurer  is  authorized  and 
encouraged  to  monitor  and  report  to 
health  care  providers  (both  institutional 
and  noninstitutional  >  any  price  increases 
by  those  providers  that  involved  signifi- 
cant deviation  from  the  provisions  that 
apply  to  those  providers  and  any  in- 
creases in  use  of  services  or  benefits  that 
significantly  exceeds  its  experience  with 
that  provider.  Upon  the  receipt  of  such 
a  report,  the  provider  and  the  insurer 
shall  make  a  good  faith  effort  to  deter- 
mine whether  any  violation  of  this  part 
has  occurred  and  to  take  any  steps  to 
remedy  such  violation. 

4.  The  part  is  amended  by  adding  a 
new  Subpart  O  to  read  as  follows: 

Subpart  O — Providers  of  Health  Services 

§  150.301      Seope. 

This  subpart  applies  to  all  institutional 
and  noninstitutional  providers  of  health 
services.  No  other  provisions  of  Part  150 
apply  to  institutional  and  noninstitu- 
tional providers  of  health  services  except 
§  150.1,  §  150.2,  §150.3,  and  the  definition 
of  base  period  in  §  150.31. 

§  150.302      General. 

Price  adjustments  by  institutional  and 
noninstitutional  providers  of  health  serv- 
ices remain  subject  to  the  classification, 
prenotification,  and  reporting  require- 
ments of  the  Council  and  the  rules  and 
regulations  of  the  Price  Commission  in 
effect  on  January  10,  1973,  except  that 
§  300.18(g)  and  §  300.19<d)  of  this  title 
are  hereby  revoked.  The  Cost  of  Living 
Council  shall  succeed  to  and  assume  all 
applicable  rights,  duties,  and  obligations 


of  the  Price  Commission  contained 
therein.  Whenever  under  those  rules  and 
regulations  authorizations  from  or  re- 
ports to  the  Price  Commission  are  re- 
quired, such  authorizations  and  written 
reports  shall  be  obtained  from  or  made 
to  the  Council  in  the  form  and  within 
the  time  required  imder  regulations  of 
the  Price  Commission  in  effect  on  Janu- 
ary 10,  1973,  except  to  the  extent  that 
these  reports  have  been  superseded  by 
Form  S-52  (Revised  July,  1973)  and 
Schedule  A  (July,  1973). 
[FR  Doc.73-16877  Piled  8-10-73;12:0O  pm] 


PART  155— PHASE  IV  PRICE 
PROCEDURES 

Part  155  establishes  price  procedures 
to  be  utilized  in  proceedings  involving 
price  matters  before  the  Cost  of  Living 
Council  and  the  Internal  Revenue  Serv- 
ice in  Phase  IV  of  the  Economic  Stabili- 
zation Program.  In  general,  Part  155  em- 
bodies procedures  previously  utilized  in 
earlier  phases  of  the  program  and  com- 
bines them  into  one  part.  The  use  of  the 
term  "Council"  throughout  the  part  en- 
compasses actions  by  and  appearances 
before  both  the  Cost  of  Living  Council 
and  the  Internal  Revenue  Service. 

In  general,  this  part  provides  that  firms 
should  file  their  submissions  in  duplicate 
with  the  key  IRS  District  Office  which 
serves  the  district  in  which  their  corpo- 
rate headquarters  are  domiciled.  Excep- 
tions to  this  rule  are  insurers  who  file 
with  the  National  Office  of  Internal  Rev- 
enue Service,  and  institutional  and  non- 
institutional  providers  of  health  services 
who  file  with  the  Cost  of  Living  Council. 
Initial  actions  and  reconsideration  of 
such  actions  will  be  made  by  the  Coim- 
cil  or  IRS  in  accordance  with  Cost  of 
Living  Council  Order  No.  37,  38  FR  21836 
(August  13,  1973). 

Subpart  A  of  Part  155  contains  general 
provisions  which  parallel  with  only  minor 
technical  changes.  Subpart  A  of  Part  305 
of  the  Price  Commission  regulations, 
§  155.11,  Instructions  to  applicants,  was 
previously  included  in  Part  401  of  the  In- 
ternal Revenue  Service  regulations  in 
this  Title. 

Subpart  B.  Prenotifications,  reports,  in- 
terpretations and  other  matters,  is  new. 
It  establishes  procedures  governing  ini- 
tial actions  of  the  Council  with  respect 
to  all  filings  required  or  permitted  under 
Part  150  of  this  chapter  except  for  re- 
quests for  exceptions,  exemptions  and 
reclassifications.  Subparts  C,  D  and  E 
deal  with  exceptions,  exemptions  and  re- 
classifications, notices  of  probable  viola- 
tion and  remedial  orders,  and  generally 
parallel  Phase  II  Price  Commission  and 
Cost  of  Living  Council  Procedures.  Sub- 
part F  is  a  new  subpart  combining  all 
requests  for  reconsideration  of  decisions 
issued  under  Subparts  B,  C,  D  and  E 
under  a  single  procedure.  Subpart  G, 
which  concerns  compromise  of  civil  pen- 
alties, sets  forth  procedures  which  are 
the  same  as  those  employed  by  the  Price 
Commission  during  Phase  II.  Subparts 
H  and  I,  which  relate  to  petition  and 
comment  on  rulemaking  and  published 
rulings,  respectively,  are  again  similar  to 
Phase  II  rules. 


Subpart  J  sets  out  the  range  of  Coun- 
cil responses  to  a  violation  of  the  profit 
margin  limitations  established  for  Phase 
rv  in  Part  150.  The  provisions  are  essen- 
tially those  provided  in  Phase  n,  with 
the  exception  of  §  155.181  dealing  with 
custom  products.  That  section  provides 
relief  for  a  firm  which  exceeds  its  base 
period  margin  in  a  fiscal  year  during 
which  it  sells  a  custom  product  or  serv- 
ice, and  which  does  not  qualify  for  the 
Special  Rule  of  §  150.11(d)  (iii).  That 
Special  Rule  provides  that  charging  a 
price  for  a  custom  product  or  service 
does  not  subject  a  firm  to  a  profit  margin 
limitation  during  its  first  fiscal  year 
ending  In  Phase  rv  when  the  firm  de- 
rives less  than  $10  million  or  less  than 
1  percent  of  its  sales  or  revenues  for  that 
fiscal  year,  whichever  is  greater,  from 
the  sale  of  custom  products  and  custom 
services.  When  a  firm  does  not  qualify 
for  this  de  minimis  provision,  and  there- 
fore is  required  to  take  remedial  action 
imder  this  subpart.  Subpart  J  provides 
the  following  riiles.  Where  no  prices  have 
been  charged  above  base  levels  for  non- 
custom products  and  noncustom  serv- 
ices, only  an  amount  that  bears  the  same 
ratio  to  the  total  profit  margin  overage 
as  sales  of  custom  products  and  services 
bears  to  total  sales  must  be  disgorged. 
Where  prices  in  excess  of  base  levels 
have  been  charged  with  respect  to  non- 
custom products  and  services,  and  the 
profit  margin  overage  exceeds  the  reve- 
nues derived  from  the  price  increases 
above  base  levels  for  noncustom  prod- 
ucts and  services,  a  firm  must  disgorge 
the  revenue  derived  from  charging  prices 
above  base  levels  with  respect  to  non- 
custom products  and  services  plus  a 
portion  of  the  remaining  profit  margin 
overage  equal  to  the  ratio  that  custom 
products  and  services  sales  bear  to  total 
sales;  and  if  the  profit  margin  overage 
is  less  than  the  revenues  derived  from 
price  increases  above  base  levels,  the 
firm  is  required  to  disgorge  the  full 
amount  of  the  profit  margin  overage. 

The  purpose  of  Subpart  K  is  to  add  to 
the  Phase  IV  regulations  the  "repurifi- 
cation"  procedures  that  were  available 
under  Special  Regulation  No.  1  issued 
during  Phase  n.  Under  the  "repurifica- 
tion"  procedure,  a  firm  which  becomes 
subject  to  the  profit  margin  limitation 
by  virtue  of  having  raised  a  price  above 
the  base  level  may  elect  to  eliminate 
those  price  increases  and  the  revenues 
derived  therefrom  and  thus  return  to  the 
position  of  a  firm  which  has  not  raised 
prices  to  the  level  which  triggers  the 
profit  margin  limitation.  The  remission 
of  revenues  must  be  made  in  the  follow- 
ing manner: 

(1)  If  the  ultimate  consumers  who 
purchased  the  goods  and  services  prices 
above  the  "base  level"  are  reasonably 
identifiable,  refunds  must  first  be  made 
to  them. 

(2)  To  the  extent  that  these  ultimate 
consumers  are  not  reasonably  identifi- 
able, revenues  must  be  remitted  in  the 
form  of  futiu-e  sales  at  prices  below  the 
base  level  of  the  same  goods  and  services 
previously  sold  at  prices  above  the  base 
level. 
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However.  In  order  to  avoid  a  profit 
margin  violation  a  firm  which  wishes  to 
repurify  must  complete  all  action  to 
remit  revenues  before  the  end  of  the 
fiscal  year.  This  procedure  is  available  to 
a  firm  which  increases  prices  above  the 
base  level  and  completes  action  within 
the  same  fiscal  year.  It  also  is  available 
to  a  firm  which  raises  a  price  or  prices 
above  the  base  level  in  a  previous  fiscal 
year  (without  exceeding  its  base  period 
profit  margin  for  that  fiscal  year)  and 
which  continues  to  charge  the  increased 
price  or  prices  in  an  ensuing  fiscal  year. 
To  avoid  the  profit  margin  limitation  in 
the  ensuing  year,  the  firm  must  return 
prices  at  least  to  the  base  levels  and  take 
appropriate  steps  to  remit  revenues  de- 
rived in  that  ensuing  fiscal  year  from  the 
price  increases  which  were  previously 
put  into  effect.  In  any  event,  a  firm 
which  completes  the  steps  listed  above 
becomes  subject  to  the  profit  margin  lim- 
itation once  again  If  It  subsequently 
charges  a  price  in  excess  of  the  "base 
level." 

Since  Executive  Order  No.  11730  pro- 
vides that  Phase  IV  of  the  Economic 
Stabilization  Program  will  begin  on  11 :59 
p.m..  e.s.t.,  Augast  12.  1973  and  since  the 
Phase  IV  substantive  regulations.  Part 
150.  will  be  effective  on  that  date,  it  is 
essential  that  the  procedures  governing 
appearances  before  and  proceedings  by 
the  Cost  of  Living  Council  also  be  effec- 
tive on  11:59  p.m..  e.s.t..  August  12.  1973. 
Consequently,  in  order  to  give  immediate 
guidance  and  information  to  the  public 
with  respect  to  Phase  IV  price  proce- 
dures, the  Council  finds  that  publication 
in  accordance  with  usual  rulemaking 
procedm-es  is  impracticable  and  that 
cood  cause  e.xi.st,s  for  making  these  regu- 
lations effective  in  less  than  30  days.  In- 
terested persons  may  submit  written 
comments  regarding  these  regulations. 
Communications  should  be  addressed  to 
the  Office  of  General  Comisel,  Co.st  of 
Living  Council,  2000  M  Street  NW.. 
Washington.  DC.  20508. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Pub.  L.  92-210,  85  Stat.  743:  Pub. 
L.  93-28.  87  Stut.  27:  E  O.  11695.  38  FR  1473; 
E  O.  117.30.  38  FR  10345:  Cost  of  Living  Coun- 
cil Order  No.  14,  38  FR  1489). 

In  consideration  of  the  foregoing.  Part 
155  is  added  to  Chapter  I  of  Title  6  of  the 
Code  of  Federal  Regulations,  effective 
11:59  p.m.,  e.s.t.,  August  12,  1973. 

I.-^sued  in  Washington,  DC.  on  August 

9.  1973. 

John  T.  DtrNL.'VP, 

Director, 
Cost  of  Living  CouiiciL 
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Subpart  A — General  Provisions 

§  1 55. 1      Purpose  and  scope. 

(a)  This  part  establishes  procedures  to 
be  utilized  in  proceedings  before  the  Cost 
of  Living  Council  and  the  Internal  Rev- 
enue Service  relating  to  price  stabiliza- 
tion matters  under  Part  150  of  this  chap- 
ter. The  word  "Council"  used  throughout 
this  part  encompasses  actions  by  and 
appearances  before  both  agencies  in  eco- 
nomic stabilization  matters.  Cost  of  Liv- 
ing Council  Order  No.  37.  38  FR  21836 
(August  13.  1973)  contains  information 
relating  to  the  division  of  stabilization 
functions  between  the  Council  and  IRS. 
More  specifically,  this  part  contains  pro- 
cedures for: 

( 1 )  Initial  actions  with  respect  to  pre- 
notifications,  reports,  interpretations  and 
other  matters ; 

(2)  Initial  action  on  requests  for  ex- 
ceptions; 

<3)  Initial  actions  with  respect  to  re- 
quests for  exemption  and  reclassifica- 
tion : 

(4)  Issuance  of  notices  of  probable 
violation  and  remedial  orders : 

( 5 )  Requests  for  reconsideration ; 
<6)   Compromise  of  civil  penalties; 

(7)  Petition  and  comment  on  rule- 
making; 

(8)  Published  rulings : 

<9)  Profit  margin  limitations:  Council 
actions;  and 

( 10)   Profit  margin  repurification. 

(b)  Procedural  rules  contained  in 
Parts  105.  130,  140,  305  and  401  of  this 
title  continue  in  effect  for  the  purpose 
of  disposing  of  matters  subject  to  those 
parts. 

(c)  Nothing  in  this  part  extinguishes 
or  otherwise  modifies  present  [August  13, 
19731  procedures  utilized  by  the  Council 
in  pay  matters. 

(d)  When  any  small  business  enter- 
piise  within  the  meaning  of  section 
214fa)  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  files  a  request,  ap- 
plication or  appeal  under  the  provisions 
of  this  part  it  will  be  accorded  expedited 
handling  by  affording  it  priority  on  the 
dockets  maintained  by  the  Council  for 
the  orderly  conduct  of  its  bu-^incs.s. 

§  155.2      Defiiiilioii^. 

As  used  in  this  part,  except  where  the 
context  indicates  othei-wise,  the  term: 

"Act"  means  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended. 

"Act  or  tran.saction"  shall  Include  a 
series  or  combination  of  such  acts  or 
tran.sactions. 

"Adverse  action"  means  an  action 
issued  by  the  Council  which  is  contrary 
to  the  position  asserted  by  the  applicant, 

"Council"  means  the  Chairman  of  the 
Cost  of  Living  Council  established  by 
Executive  Order  11615  '3  CFR.  1971 
Comp.,  p.  199)  and  continued  under  the 
provisions  of  Executive  Order  11695,  or 
his  delegate  (including  IRS) . 

"District  conferee"  means  a  person 
designated  by  a  district  director  to  proc- 
ess and  decide  any  request  for  recon- 
sideration referred  to  in  this  part. 

"District  director"  means  a  district 
director  of  the  Internal  Revenue  Service 
or  his  delegate. 
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"District  ofBce"  means  a  district  di- 
rector's office  and  such  local  offices 
within  his  district  as  a  director  may  des- 
ignate. "Key  District  office"  means  a  dis- 
trict office  specially  designated  by  t^e 
Assistant  Commissioner  of  Internal 
Revenue  (Stabilization)  to  handle  par- 
ticular stabilization  matters. 

"Exception"  means  a  waiver  in  a  par- 
ticular case  of  the  requirements  of  any 
rule,  regulation,  or  order,  issued  pursu- 
ant to  the  Act. 

"Exemption"  means  a  general  waiver 
of  the  requirements  of  all  rules,  regula- 
tions, and  orders  Issued  pursuant  to  the 
Act 

"Firm"  has  the  same  meaning  as  in 
§  150.31  of  this  chapter. 

"Hearing  Officer"  means  a  person  ap- 
pointed by  the  Director  of  the  Cost  of 
Living  Council  or  his  delegate  to  con- 
duct a  hearing. 

"Infoi-mation  letter"  means  a  state- 
ment issued  by  a  district  director  which 
calls  attention  to  a  well-established  In- 
teiTiretation  or  principle  of  the  regula- 
tions or  guidelines  of  the  Cost  of  Living 
Council  without  applying  it  to  a  specific 
set  of  facts.  An  information  letter  may 
be  issued  when  the  nature  of  the  request 
from  the  individual  or  the  organization 
suggests  that  it  is  seeking  general  in- 
formation or  where  the  request  does  not 
meet  all  the  requirements  of  §  155.11,  and 
4t  is  believed  that  such  general  informa- 
tion will  assist  the  individual  or  organi- 
zation, 

"Interpretation"  means  a  written 
statement  issued  by  a  district  director  in 
response  to  an  inquiry  by  an  individual 
or  an  organization,  which  applies  to  the 
particular  facts  involved  the  principles 
and  precedents  previously  announced  by 
the  Cost  of  Living  Council.  Interpreta- 
tioiis  are  issued  only  where  a  determina- 
tion can  be  made  on  the  basis  of  estab- 
lished i-ules  as  set  forth  in  the  regula- 
tions and  guidelines  of  the  Cost  of  Living 
Council  or  by  rulings  or  comt  decisions. 

"IRS"  means  the  Internal  Revenue 
Service. 

"National  Office"  means  the  Office  of 
the  assistant  Commissioner  of  Internal 
Revenue  (Stabilization) . 

"Notice  of  probable  violation"  means 
a  WTitten  statement  issued  to  a  person 
by  the  Cost  of  Living  Council  or  the  In- 
ternal Revenue  Service  setting  forth  one 
or  more  charges  of  alleged  violation  of 
the  Economic  Stabilization  Program. 

"Person"  means  any  firm,  individual, 
estate,  trust,  sole  proprietorship,  part- 
nership, association,  company,  joint- 
venture,  corporation,  governmental  unit 
or  instrumentality  thereof,  or  a  charita- 
ble, educational  or  otlier  institution; 
however,  the  term  does  not  include  a 
foreign  government  or  instrumentality 
thereof  or  international  organizations 
established  by  treaty  or  by  agreement 
among  participating  governments. 

"Person  aggrieved"  means  a  person 
with  a  substantial  pecuniary  interest 
which  is  adversely  affected  by  an  order 
or  interpretation  Issued  by  the  Council. 
"Person  with  a  substantial  pecuniary 
interest"  means  a  person  who  Increased 
or  seeks  to  increase  a  price. 


"Practice  before  the  Cost  of  Living 
Coimcfl  or  IRS"  comprehends  all  matters 
connected  with  presentation  to  the  Coun- 
cil or  IRS  or  any  of  its  officers  or  em- 
ployees relating  to  a  client's  rights,  priv- 
ileges, or  Uabilities  under  laws  or 
regulations  administered  by  the  Coimcil 
or  IRS  relating  to  economic  stabilization 
matters.  Such  presentations  include  the 
preparation  and  filing  of  necessary  docu- 
ments, correspondence  with  and  commu- 
nications to  the  Council  or  IRS,  and  the 
representation  of  a  client  at  conferences, 
hearings,  and  meetings.  Neither  the  ap- 
pearance of  an  individual  as  a  witness, 
nor  the  furnishing  of  information  at  the 
request  of  the  Council  or  IRS  or  any  of 
its  officers  or  employees  is  considered 
practice  before  the  Council  or  IRS. 

"Price  Increase"  has  the  same  mean- 
ing as  in  §  150.31  of  this  chapter. 

"Regulation"  means  a  regulation  pro- 
mulgated by  the  Director  of  the  Cost  of 
Living  Council,  or  his  delegate,  which 
appears  in  Title  6,  Code  of  Federal 
Regulations. 

"Request  for  a  determination"  means 
a  written  inquiry  by  a  person  as  to  the 
application  to  him  of  the  regulations  and 
guidelines  promulgated  by  the  Cost  of 
Living  Council  in  respect  of  a  completed 
or  proposed  act  or  transaction.  Thus, 
such  a  request  may  be  a  request  for  an 
interpretation  or  an  application  for  an 
exception. 

"Ruling  "  means  an  official-interpreta- 
tion by  General  Counsel  of  the  Cost  of 
Living  Council,  published  in  the  Federal 
Register,  which  applies  the  regulations 
and  guidelines  of  the  Cost  of  Living 
Council  to  a  specific  set  of  facts. 

§  155.3      Appcaranrcs  hcfore  tlic  Council 
or  IKS. 

(a)  A  person  may  take  any  action  or 
make  any  appearance  which  is  required 
or  permitted  by  this  title  on  his  own 
behalf,  or  he  may  be  represented  by  any 
natural  person,  age  21  years  or  older, 
whom  he  has  designated  to  represent 
him.  Such  designation  shall  be  in  writ- 
ing and  signed  by  the  person  legally  au- 
thorized to  so  designate  and  shall  be  filed 
with  the  Coimcil  or  appropriate  IRS  of- 
fice, as  the  case  may  be. 

(b)  Persons  appearing  before  the  Cost 
of  Living  Council  or  the  Internal  Reve- 
nue Service  in  economic  stabilization 
matters  may  be  barred  therefrom  for 
disreputable  conduct  which  includes,  but 
is  not  limited  to  the  following: 

(1)  Filing  false  or  altered  documents, 
affidavits,  and  other  papers; 

(2)  Making  false  or  misleading  repre- 
sentations either  orally  or  in  writing;  or 

(3)  Using  intemperate  or  abusive  lan- 
guage or  engaging  in  dismptive  conduct 
before  the  Council  or  IRS. 

§1.55.4      Filing  of  dm'Uinrnl.s. 

(a)  Unless  otherwise  expressly  pro- 
vided, a  document  required  to  be  filed  di- 
rectly with  the  Council  or  directly  with 
a  key  IRS  District  office  or  National  IRS 
office  under  this  title  is  considered  filed 
when  it  has  been  received  at  the  appro- 
priate office.  Documents  received  after 
regular  business  hours  are  deemed  filed 
on  the  next  regular  business  day. 


(b)  All  documents  filed  with  the  Coun- 
cil or  IRS  must  be  filed  in  dupUcate. 

§  155.5      Compulation  of  time. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  title  for 
the  performance  of  any  act,  the  day  of 
the  act,  event,  or  default  on  which  the 
designated  period  of  time  begins  to  run 
will  not  be  counted. 

(b)  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  or  a  Federal  legal 
holiday,  the  period  will  be  extended  to 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  a  Federal  legal  holiday. 

(c)  If  the  period  prescribed  or  allowed 
Is  7  days  or  less,  an  intervening  Saturday, 
Sunday,  or  Federal  legal  holiday  will  not 
be  counted. 

§  155.6     Service. 

(a)  All  documents  required  to  be 
served  under  this  title  are  to  be  served 
personally,  by  registered  or  certified  mail, 
or  by  regular  U.S.  mail  (this  option  avail- 
able only  for  service  by  the  Council  or 
IRS)  on  the  person  specified  in  the  reg- 
ulations in  this  title. 

(b)  If  a  person  is  represented  by  a  duly 
authoiized  representative,  sei'vice  on  the 
representative  shall  constitute  service  on 
the  pei-son. 

(c)  A  certificate  of  service  shall  be 
filed  with  the  Council  for  each  document 
served. 

(d)  Service  by  mail  Is  complete  upon 
mailing. 

§155.7      Extension  of  time. 

If  an  action  is  required  to  be  taken 
within  a  prescribed  time  under  this  title, 
an  extension  of  time  will  be  granted 
only  upon  a  showing  of  good  cause. 

§  155.8      .Suhprnas;  wiliios^  foes. 

(a)  The  Director  of  the  Council,  his 
duly  authorized  agent,  the  General 
Counsel,  or  an  IRS  District  director  of  a 
key  IRS  District  Office  may  sign  and  issue 
subpenas. 

(b)  A  subpena  may  require  the  at- 
tendance of  witnesses  and  the  production 
of  relevant  papers,  books,  and  documents 
in  the  possession  or  under  tlie  control 
of  the  person  served. 

(c)  A  subpena  may  be  served  by  any 
person  who  is  not  a  party  and  not  less 
than  18  years  of  age. 

(d)  The  original  subpena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  issuing  officer. 

(e)  A  witness  to  whom  a  subpena  has 
been  i-ssued  pursuant  to  this  section  shall 
be  paid  tlie  same  fees  and  mileage  as  are 
paid  witnes.ses  in  district  courts  of  the 
United  States.  The  witness  fees  and  mile- 
age shall  be  paid  by  the  party  at  whose 
instance  the  subpena  was  issued. 

§  155.9      ConNoIidations. 

Upon  the  initiative  of  the  Council,  the 
Director  of  the  Council  or  liis  delegate,  a 
Hearing  Officer,  a  District  director  or  his 
delegate,  or  a  District  conferee,  or  in  re- 
sponse to  a  party's  motion,  two  or  more 
requests  for  exception,  exemption,  re- 
classification, or  other  cases  which  in- 
volve substantially  the  same  parties  or  is- 
sues which  are  closely  related,  may  be 
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consolidated  if  it  is  found  that  such  con- 
solidation wUl  expedite  the  proceedings 
or  otherwise  assist  the  CouncU  or  IRS 
in  carrying  out  their  economic  stabiliza- 
tion functions. 

§  133.10      Efrf«ti><'clal«'of  orilors. 

Anv  order  issued  by  the  Council  under 
this  title  is  effective,  in  accordance  with 
its  terms,  unless  and  until  it  is  stayed, 
modified,  suspended,  or  revoked. 
§  133.11      Inr.lriiclions  to  applicanls. 

(ai  Each  request  for  a  determination 
must  be  submitted  in  writing  to  the  ap- 
propriate district  director  and  contain  a 
complete  stat€ment  of  all  relevant  facts 
relating  to  the  act  or  transactions.  Such 
facts  include  names,  addresses,  and  iden- 
tifying numbers  of  all  affected  parties  (if 
reasonably   ascertainable) :    a   full   and 
precise  statement  of  the  business  reasons 
for  the  act  or  transaction  (where  appro- 
priate >  :  and  a  carefully  detailed  descrip- 
tion of  the  act  or  transaction.  In  addition, 
true  copies  of  all  contracts,  agreements, 
leases,  instrvunents,  and  other  documents 
involved  must  be  submitted  with  the  re- 
quest. However,  relevant  facts  reflected 
In  documents  submitted  must  be  included 
In  the  statement  and  not  merely  incor- 
porated by  reference,  and  must  be  ac- 
companied by  an  analysis  of  their  bearing 
on  the  issue  or  issues,  specifying  the  per- 
tinent provisions.  The  request  must  con- 
tain a  statement  whether,  to  the  best 
of  the  knowledge  of  the  applicant  or  his 
representative,  the  identical  issue  is  being 
considered  by  any  field  office  of  the  IRS 
•<or  other  governmental  agency)  in  con- 
nection with  a  possible  violation  of  eco- 
nomic stabilization  regulations  or  guide- 
lines by  the  person  who  is  the  subject  of 
the   requested   determination.   The   re- 
quest must  al.so  contain  a  statement  as 
to  whether  the  applicant  or  his  repre- 
sentative has  previously  requested  a  de- 
termination with  respect  to  the  subject 
matter  of  the  requested  determination 
from  any  office  of  the  IRS  or  any  other 
governmental  agency,  detailing  the  dis- 
position of  any  sueh  previous  request,  or 
has  filed  an  application  for  an  exception 
or  an  exemption.  Where  the  request  per- 
tains to  only  one  step  of  a  larger  inte- 
grated  transaction,   the   facts,   circum- 
stances, etc.,  must  be  submitted  with  re- 
spect to  the  entire  transaction.  As  docu- 
ments and  exhibits  become  a  part  of  the 
file  and  cannot  be  returned,  the  original 
documents  should  not  be  submitted. 

(b>  If  the  applicant  is  contending  for 
a  particular  determination,  he  must  fur- 
nish an  explanation  of  the  grounds  for 
his  contentions,  together  with  a  state- 
ment of  relevant  authorities  in  support 
of  his  views.  Even  though  the  applicant 
is  urging  no  particular  determination 
with  regard  to  an  act  or  transaction,  he 
must  state  his  views  as  to  the  effect  of 
economic  stabilization  regulations  and 
guidelines  upon  the  action  and  furnish 
a  statement  of  relevant  authorities  to 
support  such  views. 

<c>  A  request  by  or  for  an  applicant 
must  be  signed  by  the  applicant  or  his 
authorized  representative.  If  the  request 
is  signed  by  a  representative  of  the  ap- 


RULES  AND   REGULATIONS 


plicant, 
appear 
nection 
person 


or 


w  th 


wh3 


if  the  representative  Is   to 
be(ore  the  Council  or  IRS  in  con- 
the  request  he  must  be  a 
complies  with  the  appearance 
requiremehts  of  this  part.  Such  repre- 
nust  not  be  under  disbarment 
uspen;  ion  to  practice  before  the  In- 
Service  or  the  Cost  of 
Form   S-68,   Power   of 
must  be  used  with  regard  to 
determinaltions    requested    pursuant    to 


sentative 

or  s 

ternal  ReVenue 

Living   Cquncil 

Attorney 


I  desiri  is 


o: 


will 


this  section 

(d)  Any 
which  d 
visions  of 
edged  anc 
not  been 

(e)  An 
who 

or  issues 
desire  in 
or  soon 
ference 
arranged 
when  it 

(f)  It 
process 
regiilar 
possible, 
consideration 
ahead  of 
fied  time 
of  other 
ahead  of 
ing  in  a 
the  request 
showing 
will  be  gjven 
ticular 
no  assurlnce 
quest  foi 
essed  by 
the 

transaction 
directors 
tion  w 
may  take 
will  not 
handling 
order, 
fluctuation 


requ(  sts 


or 

deemed 

request 

gram  w 

as 

ordinarily 

(g)   A 
which 
Include, 
or  exemit 
solely  as 
as  ap>pro  priate 


Subpa  rt 


(a) 
cedures 
actions 
or  per 
150  of 
e.xceptio^ 
part  C 
emption 
governef 
papers 


this 


(f 


request  for  a  determination 
not  comply  with  all  the  pro- 
this  section  will  be  acknowl- 
the  requirements  which  have 
iiet  will  be  pointed  out. 
applicant  or  his  representative 
an  oral  discussion  of  the  issue 
Involved  should  indicate  such 
vriting  when  filing  the  request 
thereafter  in  order  that  a  con- 
hearing,  if  granted,  may  be 
at  that  stage  of  consideration 

be  most  helpful, 
s  the  practice  of  the  IRS  to 
requests  for  determinations   in 
crder  and   as  expeditiously   as 
::ompliance  with  a  request  for 
of    a    particular    matter 
its  regTilar  order,  or  by  a  speci- 
tends  to  delay  the  disposition 
iliatters.  Requests  for  processing 
he  regular  order,  made  in  writ- 
separate  letter  submitted  with 
or  subsequent  thereto  and 
;lear  need  for  such  treatment 
consideration  as  the  par- 
cifciunstances  warrant.  However, 
can  be  given  that  any  re- 
detennination  will  be  proc- 
1  he  time  requested.  For  example. 
_    of   a   closing   date    for 
or  a  meeting  of  the  board  of 
or  shareholders  of  a  corpora- 
itliout  due  regard  to  the  time  it 
to  obtain  such  a  determination 
)e  deemed  sufficient  reason  for 
a  request  ahead  of  its  regiilar 
Neither  will  the  possible  effect  of 
in  the  market  price  of  goods 
on    a    transaction   be 
I  ufficient  reason  for  handling  a 
(ut  of  order.  Requests  by  tele- 
be  treated  in  the  same  manner 
by    letter.    Determinations 
will  not  be  issued  by  telegram, 
request  for  an  interpretation 
infcludes,  or  could  be  construed  to 
m  application  for  an  exception 
ion  will  nonetheless  be  treated 
a  request  for  an  interpretation, 
.  and  proces.sed  as  such. 


sche  iuling 


comr  lodities 


Inte'pretat 


B — Prenotifications,  Reports, 
ions  and  Other  Matters 


§  I33.2l|     Piirp<»c  antl  jiiope. 

lis  subpart  establishes  the  pro- 

3f  the  Council  governing  initial 

ith  respect  to  all  filings  required 

matted  under  the  provisions  of  Part 

_  chapter  except  for  requests  for 

s  which  are  governed  by  sub- 

this  part  and  requests  for  ex- 

or   reclassification   which   are 

by  Subpart  D  of  this  part.  All 

must  conform  to  the  require- 


fled: 


ments  set  forth  in  Part  150  and  any  filing 
instructions  which  accompany  the  pre- 
scribed forms. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  all  firms 
making  initial  filings  with  respect  to  the 
following  matters  shall  file  their  papers 
with  the  key  IRS  District  Office  which 
serves  the  district  in  which  their  cor- 
porate headquarters  are  domiciled : 

(1)  Prenotifications  and  reports  filed 
pursuant  to  subparts  H,  K,  L,  N,  or  P  of 
Part  150; 

(2)  Applications  for  modification  of 
prenotification  requirements  pursuant  to 
§  150.151(b)  (2)  (iv); 

(3)  Applications  for  volatile  pricing 
authorizations  pursuant  to  §  150^.156; 

(4)  Reports  supporting  loss  or  low 
profit  firm  pricing  pursuant  to  §  150.201. 

(5)  Reports  supporting  minimum 
profit  margin  treatment  piirsuant  to 
§  150.202; 

(6)  Merchandise  pricing  plans  pursu- 
ant to  §  150.306;  and 

(7)  Requests  for  interpretation 

(c)  Insurers  subject  to  subpart  M  of 
Part  150  of  this  chapter  shall  make  all 
filings  pursuant  to  that  subpart  and  shall 
file  requests  for  interpretation  with  the 
Internal  Revenue  Service,  Insurance 
Group  (Stabilization),  P.O.  Box  995, 
Washington,  D.C.  20044. 

(d)  Institutional  and  noninstitutional 
providers  of  health  services  subject  to 
Subpart  O  of  Part  150  of  this  chapter 
shall  make  all  filings  pursuant  to  that 
subpart  and  shall  file  requests  for  inter- 
pretation with  the  Cost  of  Living  Council, 
2000  M  Street.  NW..  Washington,  D.C. 

20508. 

(e>  Initial  actions  on  filings  made  pur- 
suant to  this  subpart  may  be  made  by 
the  Council  or  IRS,  as  appropriate,  in 
accordance  with  Cost  of  Living  Council 
Order  No.  37,  38  FR  21836  (August  13, 
1973). 
§  133.22     Initial  arliop.s  by  llie  Coiimil. 

(a)  In  those  cases  in  which  a  docu- 
ment is  filed  with  the  Council  and  the  ap- 
plicable provision  of  Part  150  provides 
that  a  proposed  action  niay  be  taken 
unless  the  Council  tekes  affirmative  ac- 
tion to  suspend,  modify,  defer,  or  disap- 
prove the  proposed  action,  the  Council 
may  make  a  decision  and  issue  an  order 
together  with  a  statement  of  the  grounds 
therefor  to  suspend,  modify,  defer,  or 
disapprove  the  proposed  action  pursuant 
to  the  applicable  provision  of  Part  150. 

(b)  In  those  cases  In  which  a  docu- 
ment is  filed  with  the  Council  and  the 
applicable  provision  of  Part  150  provides 
that  a  proposed  action  may  be  taken 
unless  the  Coimcil  approves,  the  Council 
will  make  a  decision  and  issue  an  order 
together  with  a  statement  of  the  grounds 
therefor. 

(c)  Within  60  days  after  it  receives  a 
firm's  merchandise  pricing  plan  pur- 
suant to  §  150.306,  the  Council  will  review 
the  plan  and  (1)  approve  it  or  (2)  take 
the  action  provided  for  in  §  150.308. 

(d)  The  Council  will  Issue  interpreta- 
tions in  response  to  requests  for  Interpre- 
tation filed  pxu-suant  to  §  155.21  of  this 
subpart. 
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(e)  The  Council  will  advise  the  re- 
cipient of  an  order  or  interpretation  Is- 
sued under  this  section  which  Is  adverse 
to  the  recipient  that  he  may  seek  recon- 
sideration under  subpart  F. 
§  133.23      RequesU   for   Re<-onsideration- 

Any  person  aggrieved  by  an  Initial  ac- 
tion of  the  Council  under  this  subpart 
may  request  reconsideration  pursuant  to 
Subpart  F.  The  Council  will  not  consider 
that  a  person  appearing  before  the  Coun- 
cil has  exhausted  his  admini.strative  rem- 
edies until  he  has  filed  a  request  for 
reconsideration  under  subpart  F  and 
final  action  has  been  taken  by  the  Coun- 
cil under  §§  155.106  through  155.108. 

Subpart  C — Exceptions 

§  133.11      Purposr  and  scope. 

Exceptions  from  the  provisions  of  Part 
150  of  this  title  may  be  granted  for  the 
purpose  of  preventing  or  correcting  a 
serious  hardship  or  gross  inequity. 

(a)  All  persons  requesting  exceptions 
shall  file  their  applications  with  the  key 
IRS  District  Office  which  serves  the  dis- 
trict in  which  their  corporate  headquar- 
ters are  domiciled,  except  that  persons 
who  are:  (1)  Insurers  subject  to  Sub- 
part M  of  Part  150  of  this  chapter,  shall 
file  with  the  Internal  Revenue  Service, 
Insurance  Group  (Stabilization),  P.O. 
Box  995,  Washington.  D.C.  20044  and  (2) 
Institutional  and  noninstitutional  pro- 
viders of  health  services  subject  to  sub- 
part O  of  Part  150  of  this  chapter,  shall 
file  with  the  Cost  of  Living  Council,  2000 
"M"  Street,  NW.,  Washington.  D.C. 
20508.  All  requests  for  exception, 
wherever  filed,  must  conform  to  the  re- 
quirements set  out  in  §  155.11  of  this  part. 

(b)  Initial  actions  on  requests  for  ex- 
ception may  be  made  by  the  Council  or 
IRS.  as  appropriate,  in  accordance  with 
Cost  of  Living  Council  Number  37,  38  FR 
21836  (August  13,  1973). 

(c)  This  subpart  establishes  the  rules 
of  the  Council  governing  the  disposition 
of  requests  for  exceptions. 

§  133.12      Initial    action    on    request    for 
exception. 

After  considering  the  record,  the  Coun- 
cil will  make  a  decision  and  issue  an  ap- 
propriate order: 

(a)  When  the  Council  grants  an  ex- 
ception it  will  serve  upon  the  applicant 
a  copy  of  its  order. 

<b)  When  the  Council  denies  an  ex- 
ception In  whole  or  in  part.  It  will  serve 
upon  the  appellant  a  copy  of  its  order, 
which  will  contain  a  statement  of  the 
grounds  for  denial,  and  advise  the  appli- 
cant that  he  may  request  reconsidera- 
tion pursuant  to  Subpart  F  of  this  part. 

§  153.13      Kequests  for  reconsideration. 

Any  person  aggrieved  by  an  initial 
action  of  the  Council  under  tliis  subpart 
may  request  reconsideration  pursuant  to 
Subpart  F  of  this  part.  The  Council  will 
not  consider  that  a  person  appearing  be- 
fore the  Council  has  exhausted  his  ad- 
ministrative remedies  until  he  has  filed 
a  request  for  reconsideration  under  Sub- 
part F  and  final  action  has  been  taken 
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by  the  Council  under  §§  155.106  through 
155.108. 

Subpart  D — Exemptions  and  - 

Reclassifications 

§  153.61      Purpose  and  scope. 

(a)  All  requests  for  exemption,  or  re- 
classification with  respect  to  prenotifi- 
cation or  reporting  requirements  must  be 
filed  with  the  Cost  of  Living  Council. 
2000  M  Street,  NW.,  Wasliington,  D.C. 
20508. 

(b)  This  subpart  establishes  the  rules 
of  practice  of  the  Council  governing 
initial  action  on  requests  for  exemption 
or  reclassification. 

§  133.62      Initial  action  by  Council. 

After  considering  the  record,  the 
Council  will  make  a  decision  and  issue 
an  order: 

(a)  When  the  Council  gi-ants  an  ex- 
emption or  reclassification,  it  will  serve 
upon  the  appellant  a  copy  of  its  order. 

(b)  When  the  Council  denies  an  ex- 
emption or  reclassification,  in  whole  or 
in  part,  it  will  serve  upon  the  appellant 
a  copy  of  its  order,  which  will  contain 
a  statement  of  the  groimds  for  denial, 
and  advise  the  applicant  that  he  may  re- 
quest reconsideration  pursuant  to  Sub- 
part F  of  this  part. 

§  133.63      Requests  for  rceonsideralion. 

Any  person  aggrieved  by  an  initial 
action  of  the  Council  under  this  sub- 
part may  request  reconsideration  pur- 
suant to  Subpart  F  of  this  part.  The 
Council  will  not  consider  that  a  person 
appearing  before  the  Council  has  ex- 
hausted his  administrative  remedies 
until  he  has  filed  a  request  for  recon- 
sideration under  Subpart  F  and  final 
action  has  been  taken  by  the  Council 
under  §§  155.106  through  155.108. 

Subpart  E — Notices  of  Probable  Violation; 
Remedial  Orders 

§133.81      Purpose  and  scope. 

(a)  Tliis  subpart  establishes  the  pro- 
cedui'es  for  determining  the  nature  and 
extent  of  violations  and  the  procedures 
for  the  issuance  of  remedial  orders. 

(b)  A  "remedial  order"  is  an  order  re- 
quiring a  person  to  cease  a  violation  or 
to  take  action  to  eliminate  or  to  compen- 
sate for  the  effects  of  a  violation,  or  both, 
or  wiiich  imposes  other  sanctions. 

§  133.82      General. 

When  any  -  report  required  by  the 
Council  or  any  audit  or  investigation  dis- 
closes, or  the  Council  otherwise  discov- 
ers, that  a  person  appears  to  be  in  vio- 
lation of  the  Act  or  any  regulation  in  this 
title,  the  Council  may  conduct  proceed- 
ings to  determine  the  natuie  and  extent 
of  the  violations  and  issue  remedial 
orders.  The  Coimcil  may  commence  pro- 
ceedings by  serving  a  notice  of  probable 
violation  or  by  Issuing  a  remedial  order. 

§  133.83      Is>uance  of  notice  of  probable 
violation  to  bepin  pro<'eedinf;s. 

The  Council  rhay  begin  proceedings 
under  this  subpart  by  issuing  a  notice  of 
probable   violation   if   the   Council   has 
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reason  to  believe  that  a  violation  has 
occurred  or  is  about  to  occur. 

§  153.84  Issuance  of  remedial  orders  to 
bcfiin  proceedings  in  unusual  cirt-uui- 
stances. 

Remedial  orders  may  be  Issued  .to 
begin  proceedings  under  this  subpart  if 
the  Council  finds  on  preliminary  exami- 
nation that  the  violations  are  patent  or 
repetitive,  that  their  Immedate  cessation 
Is  required  to  avoid  irreparable  injurj*  to 
others  or  unjust  enrichment  to  the  per- 
son to  whom  the  order  is  issued,  or  for 
any  other  unusual  circumstance  the 
Coimcil  deems  sufficient. 

§  155.83     Reply. 

(a)  Within  10  days  of  receipt  of  a 
notice  of  probable  violation  issued  under 
§  155.83  or  a  remedial  order  issued  un- 
der §  155.84,  the  person  to  whom  the 
notice  or  order  is  issued  may  file  a  reply. 
The  reply  must  be  in  writing.  He  may 
also  request  an  appointment  for  a  per- 
sonal appearance,  which  mast  be  held 
within  the  10-day  period  provided  for 
reply.  He  may  be  represented  or  accom- 
panied by  counsel  at  the  personal  ap- 
pearance. The  Council  will  extend  the 
10-day  reply  period  for  good  cause  shown. 

(b)  If  a  person  does  not  reply  within 
the  time  allowed  by  a  notice  of  probable 
violation,  the  violation  will  be  considered 
admitted  as  alleged  and  the  Council  may 
i-ssue  whatever  remedial  order  would  be 
appropriate. 

(c)  If  a  person  lias  not  replied  to  the 
Council  within  the  10-day  period  pro- 
vided and  a  remedial  order  Issued  to  be- 
gin proceedings,  the  order  will  go  into 
effect  or  remain  in  effect,  in  accordance 
with  Its  terms  as  the  case  may  be. 

(d)  An  order  which  goes  into  effect  or 
Is  permitted  to  remain  in  effect  under 
paragraph  (c)  of  this  section  or  an  order 
issued  under  paragraph  (b)  of  this  sec- 
tion is  not  subject  to  judicial  or  any  other 
review  with  respect  to  any  finding  of 
fact  or  conclusion  of  law  which  could 
have  been  raised  in  the  proceedings  be- 
fore the  Council  by  the  filing  of  a  reply. 

§  133.86     Order. 

(a)  If  the  Council  finds,  after  the  per- 
son has  filed  a  reply  under  §  155.85,  that 
no  violation  has  occurred  or  is  about  to 
occur  or  that  for  any  other  reason  the 
issuance  of  a  remedial  order  would  not 
be  appropriate,  it  will  issue  an  order  so 
stating  and.  if  necessary,  revoke  or 
modify  any  remedial  order  which  already 
may  be  outstanding. 

(b)  If  the  Council  finds  that  a  viola- 
tion has  occurred  or  is  about  to  occur 
and  that  a  remedial  order  is  appropriate, 
it  will  is.sue  an  order  so  stating  and,  if 
neccssai-y,  direct  remedial  action,  vacate 
the  suspension  of  any  outstanding  reme- 
dial order,  or  modify  as  appropriate,  any 
outstanding  remedial  order.  The  order 
will  state  the  grounds  upon  which  it  Is 
based. 

(c)  Remedial  orders  issued  hereunder 
may  include  any  of  the  provisions  stated 
in  §  150.163  of  this  chapter  or  Subpart  J 
of  this  part  for  the  kind  of  violation  con- 
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cemed  or  any  other  requirement  which  Is 
reasonable  and  appropriate. 

§  133.87      Requests  for  reconsideration. 

Any  person  aggrieved  by  an  initial  ac- 
tion of  the  Council  under  this  subpart 
may  request  reconsideration  pursuant  to 
subpart  F  of  this  part.  Requests  for  re- 
consideration of  an  order  under  this  sub- 
part wiU  be  accorded  expedited  treat- 
ment by  the  Council.  The  Council  will 
not  consider  that  a  person  appearmg  be- 
fore the  Council  has  exhausted  his  ad- 
ministrative remedies  until  he  has  filed 
a  request  for  reconsideration  under  Sub- 
part F  and  final  action  has  been  taken  by 
the  Council  under  §§  155.106  through 
155.108. 

Subpart  F — Requests  for  Reconsideration 
§133.101      Purpose  and  M-ope. 

^a)  This  subpart  establishes  the  pro- 
cedures governing  reconsideration  of  ini- 
tial actions  taken  under  Subparts  B,  C, 
D.  or  E  of  this  part. 

(b '  The  Council  will  not  consider  that 
a  person  who  has  appeared  before  the 
Council  in  connection  with  a  matter 
arising  under  Subparts  B,  C.  D,  or  E  has 
exhausted  his  administrative  remedies 
imtU  he  has  filed  a  request  for  reconsid- 
eration under  this  subpart  and  final  ac- 
tion thereon  has  been  taken  by  the  Coun- 
cU  under  §§  155.106  through  155.108. 
§  153.102  Who  may  request  reconsid- 
eration. 

Any  person  aggrieved  by  an  initial 
action  of  the  Council  under  Subparts  B, 
C,  D,  or  E  of  this  part  may  request 
reconsideration. 

§13.3.103      Where  to  file. 

A  request  for  reconsideration  shall  be 
filed  with  the  IRS  or  Council  official  who 
issued  the  initial  action  or  decision  from 
which  reconsideration  is  sought. 

§  155.104     W  hen  to  file. 

A  request  for  reconsideration  must  be 
filed  within  30  days  of  service  of  the 
initial  action  or  decision  from  which  re- 
consideration is  sought. 

§  155.103     Content.s  of  request. 

(ai   A     request     for     reconsideration 

shall— 

(1)  Be  in  writing  and  signed  by  the 
appellant; 

(2)  Be  designated  clearly  as  a  request 
for  reconsideration ; 

( 3 )  Contain  a  concise  statement  of  the 
grounds  for  reconsideration  and  the  re- 
quested relief; 

(4)  Be  accompanied  by  briefs,  if  any; 

and 

(5>  Be  marked  on  the  outside  of  the 
envelope— "Reconsideration ." 

(b)  If  the  request  for  reconsideration 
is  from  an  order  issued  under  §  155.86 
and  involves  an  outstanding  remedial 
order,  the  envelope  should  be  marked 
"Reconsideration — Outstanding  Reme- 
dial Order." 
§  133.106      Reconsideration. 

(a)  The  Council  will  reconsider  its  ini- 
tial action  taken  under  Subparts  B,  C, 
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§  155.107 
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a  prima  facie  showing  that 
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Wheh  a  request  for  reconsidera- 
the  requirements  set  forth 
(a)    of  this  section,   the 
proceed  in  accordance  with 
tl|irough  §  155.108. 
Council  on  its  own   motion 
consider  any  additional  evidence 
relevant  and  which  in  its 
party  did  not  have  a  reason- 
to  present  previously. 


Hearing. 


(a)  If  tie  Council  in  its  discretion 
deems  that  a  hearing  or  conference  is  ad- 
visable, it  will,  as  expeditiously  as  pos 


„„.^ receiving  the  request  for  re- 
consideration, direct  that  a  hearing  or 
conference  be  held  before  a  Hearing  Offi- 
cer or  District  conferee. 

(b)  Wh(  n  a  hearing  or  conference  has 
been  direc  ^d  in  accordance  with  para- 
graph (a)  of  this  section,  it  will  be  con- 
ducted pro  mptly  after  written  notice  has 
been  served  on  the  appellant,  at  such 
time  and  p  lace  as  the  Council  may  direct. 

(c)  When  a  hearing  is  conducted  in 
accordanc^  with  ttiis  section,  the  appel- 

present  oral  argximent  and 
submit  siich  additional  documentary 
evidence  as  the  Hearing  Officer  or  Dis- 
trict confe  -ee  allows. 

Whpn    administratively    feasible, 

_.   days  after  the  close  of  the 

hearing,  tiie  Hearing  Officer  or  District 
conferee     rill  submit  to  the  Coimcil  a 

._^ aid    any    recommendation    he 

deems  apiJropriate  with  respect  to  the 
appellant's  request  for  reconsideration. 


§  155.108 
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Decision  by  Council. 


(a)   Wrien    administratively    feasible, 
within  10  days  of  receipt  of  a  request  for 
reconsidei  ation,  or  within  30  days  of  a 
Officer's  or  District  conferee's 
.  wlien  a  hearing  or  conference  has 
the  Council  will  make  a  deci- 
.  issue  an  order.  However,  if  a 
( irder  is  outstanding  and  recon- 
is  sought  from  an  order  imder 
the   Coimcil   will   make   every 
expedite   the   issuance   of   an 
under  this  section.  It  is  expected 
.  orders  will   ordinarily  issue 
days  of  receipt  of  the  request 
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;  155.86, 

effort   to 

order 

that   such 

within  Ifl 

for  reconsideration. 


(b)  Wien   an   order   grants   the  re- 
quested iehef,  a  copy  of  the  order  will 


be  served  upon  the  party  to  the  proceed- 
ings. 

(c)  When  the  order  denies  the  re- 
quested relief  in  whole  or  in  part,  the 
Coimcil  will  set  forth  the  grounds  there- 
for, and  advise  appellant  that  he  has  ex- 
hausted his  administrative  remedies. 

§  155.109      Stays     pending     reconsidera- 
tion. 

As  part  of  a  request  for  reconsidera- 
tion, any  person  may  request  a  stay  of 
the  initial  action  for  which  reconsidera- 
tion is  sought  pending  final  disposition 
of  the  request  for  reconsideration.  TTie 
Council  may  grant  a  request  for  stay  for 
good  cause  shown. 

Subpart  G — Compromise  of  Civil  Penalties 

§153.121       Purpose  and  scope. 

(a)  Under  section  208(b)  of  the  Eco- 
nomic StabilizaUon  Act  of  1970,  as 
amended,  whoever  violates  an  order  or 
regulation  issued  by  the  Council  (or  an 
order  or  regulation  by  the  Price  Com- 
mission during  the  time  that  such  order 
or  regulation  was  or  is  In  effect)  under 
that  Act  is  subject  to  a  civil  penalty  of 
not  more  than  $2,500  for  each  violation. 
This  subpart  prescribes  procedures  gov- 
erning the  compromise  and  collection  of 
those  civil  penalties  which  the  Coimcil 
considers  appropriate  or  advisable  to 
settle  through  compromise. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  in  the  case  of  viola- 
tions of  price  stabilization  regulations 
and  orders  by  price  category  in  firms 
and  for  late  fUlngs  of  reports  by  aU 
firms,  the  District  Director  of  a  key  IRS 
district  office  may  settle  civil  penalty 
cases  through  compromise. 

(c)  In  the  case  of  violations  of  price 
stabilization  regulations  and  orders  by 
institutional  and  noninstitutional  pro- 
viders of  health  services  subject  to  Sub- 
part O  of  Part  150  of  this  chapter,  and 
all  other  violations,  the  General  Coun- 
sel of  the  Cost  of  Uving  Council  may 
settle  civil  penalty  cases  through  com- 
promise. 

§  1 55.122  Notice  of  possible  compromise 
of  civil  penalties. 
If  the  Council  considers  it  appropriate 
or  advisable  under  the  circumstances  of  a 
particular  civU  penalty  case  to  settle  it 
through  compromise,  the  General  Coun- 
sel of  the  Cost  of  Living  Council,  or  his 
delegate,  or  district  director  of  a  key  IRS 
district  office,  as  appropriate,  sends  a  let- 
ter to  the  persorh  charged  with  the  vio- 
lation advising  him  of  the  charges 
against  him,  the  order  or  regulation  that 
he  is  charged  with  violating,  and  the 
total  amount  of  penalty  involved  and 
that  the  CouncU  is  willing  to  consider  an 
offer  in  compromise  of  the  amount  of  the 
penalty. 
§  1 55.1 23      Response  to  notice. 

(a)  A  person  who  receives  a  notice 
pursuant  to  $155,122  may  present  to 
the  General  Counsel  or  district  director, 
as  appropriate,  any  information  or  nia- 
terial  bearing  on  the  charges  that  de- 
nies explains,  or  mitigates  the  violation. 
The'  person  charged  with  the  violation 
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may  present  the  mformation  or  materi- 
als in  writing  or  he  may  request  an  in- 
formal conference  for  the  purpose  of  pre- 
senting them.  Informatioh  or  materials 
so  presented  will  be  considered  In  making 
a  final  determination  as  to  the  amount 
for  which  a  civil  penalty  is  to  be  com- 
promised. 

(b)  A  person  who  receives  such  a  no- 
tice may  offer  to  compromise  the  civil 
penalty  for  a  specific  amount  by  deliver- 
ing to  the  General  Counsel  or  district 
director,  as  appropriate,  a  certified  check 
for  that  amount  payable  to  the  Treasurer 
of  the  United  States.  An  offer  to  com- 
promise does  not  admit  or  deny  the  vio- 
lation. 

§  155.124      Acceptance  of  offer   to  com- 
promise. 

(a)  The  General  Counsel  or  district 
director,  as  appropriate,  may  accept  or 
reject  an  offer  to  compromise  a  civil  pen- 
alty. If  he  accepts  it,  he  sends  a  letter 
to  the  person  charged  with  the  violation 
advising  him  of  the  acceptance. 

(b)  If  the  General  Counsel  or  district 
director,  as  appropriate,  accepts  an  offer 
to  compromise,  that  acceptance  is  in 
full  settlement  on  behalf  of  the  United 
States  of  the  civU  penalty  for  the  viola- 
tion. It  is  not  a  determination  as  to  the 
merits  of  the  charges.  A  compromise 
settlement  does  not  constitute  an  admis- 
sion of  violation  by  the  person  concerned. 

§  155.125     No  compromise. 

If  a  compromise  settlement  of  a  civil 
penalty  cannot  be  reached,  the  General 
Counsel  may  refer  the  matter  to  the 
Attorney  General  for  the  initiation  of 
proceedings  in  a  U.S.  district  court  to 
collect  the  full  amount  of  the  penalty, 
or  take  such  other  action  as  is  necessaiy. 

Subpart  H — Petition  and  Comment  on 
Rulemaking 

§155.141      Purpose  and  scope. 

(a)  The  provisions  of  5  U.S.C.  553  will 
be  followed  for  the  issuance  of  all  regu- 
lations or  amendments  to  regulations  by 
the  Council,  to  the  extent  such  provisions 
apply. 

(b)  In  addition,  the  Council  will  ac- 
cept from  interested  persons  written 
comments  on  or  written  objections  to  its 
regulations  or  its  published  rulings  at 
any  time.  If  in  the  opinion  of  the  Coun- 
cil such  comments  or  objections  warrant 
a  proceeding  similar  to  a  rule  making 
proceeding  as  provided  by  5  U.S.C.  553, 
the  Council  will  conduct  such  a  proceed- 
ing pursuant  to  notice  published  In  the 
Federal  Register. 

§155.112     Who  may  file. 

Any  interested  person  may  file  a  com- 
ment on  or  objection  to  a  regulation  or 
published  ruling  at  any  time. 

§155.143     Wliere  to  file. 

A  written  comment  or  objection  to  a 
regulation  or  published  ruling  shall  be 
filed  with  the  Cost  of  Living  Council. 
2000  M  Street,  NW.,  Washington,  D.C. 
20508. 


Subpart  I — Published  Rulings 
§155.161      Rulings  for  publication. 

From  time  to  time,  the  General  Coun- 
sel of  the  Cost  of  Living  Council  will  issue 
rulings  for  publication  in  the  Federal 
Register  which  are: 

(a)  Of  general  applicability, 

(b)  Illustrative  of  a  general  principle, 
or 

(c)  Of  assistance  to  the  public  in  ap- 
plying the  Act,  regulations  and  guide- 
lines to  a  specific  situation. 

Subpart  J — Profit  Margin  Limitations: 
Council  Actions 

§  155.171      .Applicability. 

This  subpart  applies  to  aU  activities 
of  a  firm  subject  to  a  profit  margin 
Umitation  under  Part  150. 

§  155.172      Definitions. 

For  the  purposes  of  this  subpait : 
"Base  level"  of  an  item  means  the 
greater  of  the  base  price  of  that  item 
as  determined  in  accordance  with  Sub- 
part P  of  Part  150  of  this  chapter  or  the 
adjusted  freeze  price  of  tliat  item  as  de- 
fined in  Subparts  E  or  K  of  Part  150  of 
this  chapter. 
§  155.173      General. 

The  Council  may  make  the  determina- 
tion of  whether  a  firm  is  in  violation  of 
a  profit  margin  limitation  prescribed  in 
this  chapter — 

(a)  In  the  case  of  any  firm,  on  the 
basis  of  whether  that  fum's  profit  mar- 
gin, for  the  fiscal  year  in  which  it  made 
a  charge  above  a  base  level,  exceeded  its 
base  period  profit  margin;  and 

(b)  In  the  case  of  a  price  category 
I  or  II  firm,  on  the  basis  of  whether  that 
firm's  profit  margin  for  any  quarter  of 
that  fiscal  year,  after  such  a  charge  is 
made,  is  at  the  rate  that  would,  when 
projected  for  the  entire  fiscal  year,  ex- 
ceed its  base  period  profit  margin  and 
the  firm  fails  to  demonstrate,  to  the  sat- 
isfaction of  the  Council,  that  its  base 
period  profit  margin  will  not  be  exceeded 
for  that  fiscal  year,  for  reasons  such  as 
seasonal  patterns. 

§  155.174      Council  actions. 

The  Council  may  take  any  action  spe- 
cified in  §  155.175.  §  155.176,  §  155.177  or 
5  155.179,  as  applicable  with  respect  to  a 
violation  of  a  profit  margin  limitation 
prescribed  in  this  chapter. 

§  15.3.175  Violations  during  first,  sec- 
ond, or  third  quarter  of  firm's  fiscal 
year. 

Whenever,  pmsuant  to  paragraph  (b> 
(2)  of  this  section,  the  Council  deter- 
mines that  a  firm  is  illegally  exceeding  its 
base  period  profit  margin  for  the  first 
quarter,  or  for  the  second  or  third 
quarter  (on  a  cumulative  basis),  the 
Council  may,  at  the  option  of  the  viola- 
tor, order  the  action  specified  in  para- 
graph (a)  or  (b)  of  this  section. 

(a)  (1)  Order  the  firm  immediately  to 
lower  the  price  of  any  or  all  of  its  prod- 
ucts or  services  to  base  levels ;  and 

(2)   Order  either — 

(i)  A  refund,  within  a  period  pre- 
scribed by  the  Council  of  the  revenues 


derived  from  the  prices  charged  in  viola- 
tion of  this  section  to  the  extent  that 
they  exceeded  the  revenues  from  the 
prices  which  otherwise  would  have  been 
chargeable,  to  the  persons  who  paid 
those  prices,  if  they  are  reasonably  iden- 
tifiable; or 

(ii)  If  those  persons  are  not  reasonably 
identifiable,  a  reduction  of  the  prices 
below  base  levels,  as  appropriate,  by  an 
amount  that  wiU  equal  the  amount  by 
which  the  revenues  from  the  prices  in 
violation  of  tliis  section  exceeded  the 
prices  which  otherwise  would  have  been 
chargeable,  by  the  end  of  the  fiscal 
quarter  following  the  fiscal  quarter  in 
which  the  order  of  the  Council  is  issued. 

(b)(1)  With  respect  to  a  violation  oc- 
curring during  the  first  quarter  of  the 
firm's  fiscal  year,  order  price  reductions 
sufficient  to  ensui-e  that  the  profit  mar- 
gin on  the  firm's  quarterly  report  for  the 
fiscal  quarter  following  the  fiscal  quarter 
in  which  the  order  of  the  Council  is 
issued,  will  not  exceed  the  firm's  ba.se 
period  profit  margin. 
,  (2)  With  respect  to  a  violation  occur- 
ring during  the  second  quarter  of  the 
firm's  fiscal  year,  order  price  reductions 
sufficient  to  ensure  that  the  profit  margin 
on  the  firm's  quarterly  report  for  the  last 
quarter  of  its  fiscal  year  will  not  exceed 
the  firm's  base  period  profit  margin. 

( 3 )  With  respect  to  a  violation  occur- 
ring during  the  third  quarter  of  the 
firm's  fiscal  year,  order  price  reductions 
sufficient  to  ensure  that  the  profit  mar- 
gin on  the  firm's  quarterly  report  for  the 
first  quarter  of  the  fiscal  year  following 
the  fiscal  year  in  which  the  violation  oc- 
curred will  not  exceed  the  firm's  base 
period  profit  margin. 

§  133.176  Violation  for  fiscal  year,  if 
persons  who  paid  the  illegal  charges 
are  reasonably  identifiable. 

Whenever,  pursuant  to  §  155.173  of 
this  part,  the  Council  determines  that  a 
firm  has  illegally  exceeded  its  base  period 
profit  margin  for  the  fiscal  year,  and  the 
persons  who  paid  the  illegal  prices  are 
reasonably  identifiable,  the  Council  may 
order — 

(a)  The  refund  of  revenues  derived 
from  the  prices  in  violation  to  the  extent 
that  they  exceed  the  revenues  from 
prices  which  otherwise  would  have  been 
chargeable,  or  the  'dollar  value  of  the  ex- 
cess profit  margin,  whichever  is  less;  and 

(b)  The  reduction  of  prices  to  the  ex- 
tent necessary  to  lower  the  firm's  rev- 
enues by  an  amount  equal  to  two  times 
the  amount  that  the  revenues  derived 
from  the  prices  in  violation  exceeded  the 
revenues  which  otherwise  would  have 
been  realized;  or  equal  to  two  times  the 
dollar  value  of  the  excess  profit  margin, 
whichever  is  less,  by  the  end  of  the  third 
quarter  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  violation  oc- 
curred. 

§  135.177  Violation  for  fiscal  year,  if 
persons  who  paid  the  illegal  charges 
are  not  reasonably  identifiable. 

Whenever,  pursuant  to  §  155.173  the 
Council  determines  that  a  firm  has  ille- 
gally exceeded  Its  base  period  profit  mar- 
gin for  the  fiscal  year,  and  the  persons 
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•who  paid  the  Illegal  prices  are  not  rea- 
sonably identifiable,  the  CouncU  may 
order  the  reduction  of  prices  to  the  ex- 
tent necessary  to  lower  the  firm's  reve- 
nues by  an  amoimt  equal  to  three  times 
the  amount  that  the  revenues  derived 
from  the  prices  in  violation  exceeded  the 
revenues  which  would  otherwise  have 
been  realized,  or  equal  to  three  times  the 
dollar  value  of  the  excess  profit  margin, 
whichever  is  less,  by  the  end  of  the  third 
quarter  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  violation 
occurred. 
§155.178     Deduction  of  refiinds. 

For  the  purpose  of  computing  a  firm's 
profit  margin  in  any  quarter  or  fiscal 
year  following  a  quarter  in  which  it  made 
refunds  or  reductions  pursuant  to  an 
order  issued  under  this  section,  that  firm 
may  not  be  allowed  to  deduct  from  its 
revenues  the  amoimt  of  those  refunds 
or  reductions  that  it  made. 
§155.179      Violation  of  order. 

If  a  firm  violates  any  provision  of  an 
order  issued  under  this  section,  the  Coim- 
cil  may  order  it  to  reduce  prices  still  fur- 
ther to  the  extent  necessary  to  lower  its 
revenues  by  an  amount  equal  to  two 
times  the  amount  ordered  to  be  refunded 
or  reduced  imder  this  section,  reduced 
to  the  extent  that  the  firm  has  partially 
complied  with  the  previous  order. 

§  153.180      Prohibition   of   further   price 
incre«»e«. 

In  any  case  in  which  the  Council  con- 
siders a  firm  to  be  in  violation  of  its  profit 
margin  limitations,  the  Council  may 
order  that  firm  to  make  no  further  price 
Increases  without  the  specific  approval 
of  the  Coxmcil. 
§  153.181      Custom  products  or  service*. 

(a)  Notwithstanding  any  other  provl- 
elons  of  this  subpart,  a  firm  which  ex- 
ceeds its  base  period  profit  margin  limita- 
tion in  the  same  fiscal  year  in  which  it 
sells  a  custom  product  or  service  subject 
to  Subpart  P  of  Part  150.  and  which  does 
not  qualify  for  the  Special  Rule  in 
§  150.11(d)  (iii).  shall  be  required  to  dis- 
gorge, through  refunds  or  price  reduc- 
tions, an  amount  as  follows: 

(1)  In  the  case  of  a  firm  which  did 
not,  in  that  fiscal  year,  charge  a  price  for 
any  item  which  exceeds  the  base  level: 
an  amount  which  bears  the  same  ratio 
to  the  dollar  value  of  the  profit  margin 
excess  that  its  sales  of  custom  products 
and  custom  services  bears  to  total  sales; 

(2)  In  the  case  of  a  firm  which  in  that 
fiscal  year  charged  a  price  for  an  item 
in  excess  of  the  base  level 

(i)  Where  the  dollar  value  of  the  profit 
margin  excess  is  equal  to  or  less  than  the 
revenues  derived  from  the  prices  in  vio- 
lation to  the  extent  that  they  exceed  the 
revenues  which  otherwise  would  have 
been  chargeable:  the  dollar  value  of  the 
profit  margin  excess;  and 

(ii)  Where  the  revenues  derived  from 
the  prices  In  violation  to  the  extent  that 
they  exceed  the  revenues  which  other- 
wise would  have  been  chargeable,  are 
less  than  the  dollar  value  of  the  profit 
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Price  Category  I  and  II  Firms. 
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may  assume  approval  and  proceed  to 
remit  revenues  in  accordance  with 
S  155.196  of  this  part. 

(c)  To  be  eligible  for  Internal  Reve- 
nue Service  approval  imder  this  subpai-t, 
a  letter  of  intent  must  be  received  at 
such  a  time  before  the  end  of  the  firm's 
fiscal  year  as  will  allow  Internal  Rev- 
enue Service  review  thereof  in  accord- 
ance with  paragraph  (b)  of  this  section 
and  as  will  allow  the  firm  to  fully  ex- 
ecute the  plan  for  remission  of  revenues 
before  the  end  of  that  fiscal  year.  In  any 
event,  a  letter  of  intent  must  be  received 
at  least  30  days  before  the  end  of  that 
fiscal  year. 

(d)  Each  letter  of  intent  to  remit  rev- 
enues shall  include  a  revenue  remission 
plan  presenting  the  following  informa- 
tion: 

(1)  The  amoimt  of  revenue  the  firm 
has  received  as  a  result  of  having  in- 
creased the  price  of  property  or  services, 
or  both,  above  base  levels,  indicated  by 
product,  product  line,  service,  or  service 
line; 

(2)  The  above-base-level  selling  price, 
the  base  level,  and  the  proposed  below- 
base-level  selling  price  of  each  product, 
product  line,  service  or  service  line; 

(3)  The  sales  figures  and  other  Infor- 
mation which  demonstrates  that  the  pro- 
posed prices  below  base  level  will  result 
in  remission  of  revenues  derived  from 
charging  prices  above  the  base  level; 

(4)  The  period  of  time  during  wliich 
the  remission  of  revenues  will  take  place : 

<5>  The  anticipated  effect  of  the  firm's 
price  reductions  on  competition  and  the 
manner  in  which  the  firm's  revenue  re- 
mission plan  will  minimize  disruption  of 
competitive  pricing  patterns;  and 

( 6 )  The  amount  of  revenues  which  can 
be  refunded  to  customers. 

§  1 55.195      Price  Category  III  Firms. 

A  price  category  m  firm  which  in- 
tends to  make  price  reductions  and  re- 
funds pursuant  to  this  subpart  shall, 
before  remitting  revenues  derived  from 
charging  prices  above  base  levels,  record  ' 
its  intent  In  a  notarized  statement. 

§155.196      Remission  of  Revenues. 

(a)    Remission    of    revenues    derived 
from  charging  prices  above  base  levels 
shall  be  made  first  in  the  form  of  refunds 
to  individual  customers  who  purchased 
goods  and  services  at  prices  In  excess  of 
base  levels,  to  the  extent  that  those  cus- 
tomers are  reasonably  Identifiable.  For 
the  purpose  of  making  refunds  pursuant 
to  this  subpart,  "customer"  means,  so  far 
as  possible,  the  ultimate  consumer.  To 
the  extent  that  customers  are  not  rea- 
sonably identifiable,  remission  of  the  bal- 
ance of  revenues  derived  from  charging 
prices  above  base  levels  shall  be  made 
to  customers  of  the  same  class  as  those 
charged  the  increased  prices  through  the 
reduction  of  the  price   of  those  items 
which  were  raised  above  base  levels  to 
below  base  levels,  so  that  the  difference 
between  the  revenues  realized  at  the  re- 
duced  prices   and   the   revenues   which 
would  have  been  realized  if  the  sales  had 
been  made  at  base  levels  is  equal  to  or 
greater  than  the  revenues  <net  of  any  re- 
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funds)    derived    from   charging   prices 
above  base  levels. 

(b)  Each  firm  that  remits  revenues 
shall  make  such  arrangements  with  its 
immediate  customers,  purchasers,  deal- 
ers, employees  or  agents  as  are  necessary 
to  obtain  and  maintain  records  of  the 
names  and  addresses  of  ultimate  con- 
sumers who  are  reasonably  identifiable 
in  accordance  with  normal  business 
practices  and  to  assure  that  refunds  are 
in  fact  made  to  such  ultimate  consumers. 

§  1S5.197      Reporting  requirements. 

No  firm  is  considered  to  be  restored  to 
the  position  of  a  firm  which  has  not 
raised  any  prices  above  base  levels  until 
it  has  carried  out  its  revenue  remission 
plan  and  complied  with  all  of  the 
applicable  requirements  of  §§  155.193 
tlu-ough  155.196  of  this  part.  Upon  meet- 
ing these  requirements,  a  price  category 
I  or  II  firm  may  submit  the  certification 
of  no  price  increase  which,  pursuant  to 
tlie  instructions  to  the  Form  CLC-22, 
certain  firms  which  have  not  charged 
any  price  above  the  base  level  may  use 
In  lieu  of  reporting  on  price  increases. 
However,  the  first  certification  of  no 
price  Increase  submitted  after  remission 
of  revenues  pursuant  to  this  regulation 
shall  be  accompanied  by  a  report  which 
includes: 

(a)  A  statement  signed  by  that  firm's 
cliief  executive  officer  (or  other  author- 
ized officer)  certifying  that  all  selling 
prices  of  those  items  which  were  previ- 
ously raised  above  base  levels  have  been 
reduced  to  base  levels;  and 

(b)  The  following  infoi-matlon.  set 
forth  in  detail,  showing  that  all  other 
curative  actions  have  been  completed: 

( 1 )  The  dollar  amount  of  the  revenues 
which  the  firm  received  as  a  result  of 
having  charged  a  price  for  items  above 
base  levels  during  the  current  fiscal 
year ; 

(2)  The  names  and  addresses  of  all 
customers,  if  any,  to  whom  the  firm  has 
made  refunds  pursuant  to  this  subpart, 
together  with  the  amounts  refunded  in 
each  case  and  the  date  of  each  refund; 

(3)  The  nature,  type,  and  extent  of 
price  reductions  below  base  levels  which 
the  firm  did,  in  fact,  institute  pursuant 
to  this  subpart  including  the  dollar 
amount  of  the  revenues  realized  from 
sales  at  below  base  levels  compared  with 
the  dollar  amount  of  the  revenues  which 
would  have  been  received  if  those  sales 
had  been  made  at  base  levels. 

§  153.198      Effect  of  Price  Reductions. 

This  subpart  does  not  relieve  any  fiim 
of  its  obligations  under  the  Clayton  Act. 
the  Federal  Trade  Commission  Act,  or 
any  law  with  a  similar  purpose;  nor  does 
it  permit  or  obligate  any  firm  to  do  any 
act  or  engage  in  any  practice  which 
would  violate  any  of  those  laws. 

Appendix 

Example  1.  Firm  A,  a  price  category  I  firm 
which  operates  on  a  calendar-year  basis, 
raised  a  few  prtcee  above  base  levels  early 
in  Phase  IV.  The  firm  finds  It  Is  exceeding  Its 
base  period  profit  margin  on  the  basis  of  its 
third  quarter's  performance  and  believes  it 
will  be  unable  to  demonstrate  that  It  wUl  not 


exceed  its  base  period  profit  margin  for  its 
fuU  fiscal  year.  Consequently,  before  Decem- 
l)er  31,  1973,  Firm  A  retiUTis  all  prices  to  base 
levels  and  either  makes  refunds  or  reduces 
the  prices  on  the  same  items. to  below  base 
levels  to  the  extent  necessary  to  remit  all 
revenues  derived  from  charging  prices  above 
base  levels  as  provided  in  this  subpart.  Firm 
A  is  no  longfer  subject  to  a  profit  margin 
limitation  and  will  remain  free  therefrom 
until  it  again  raises  a  price  above  the  basa 
level. 

Example  2.  A  remedial  order  was  Issued  to 
Firm  B  because  It  raised  prices  above  base 
levels  in  Phase  IV  and  exceeded  its  base  pe- 
riod profit  margin  for  the  third  quarter  of 
its  fiscal  year.  The  order,  among  other  things, 
directed  Firm  B  to  (1)  reduce  all  prices  to 
base  levels  and  (2)  at  the  firm's  option,  to 
either  (a)  remit  revenues  derived  from 
charging  prices  in  excess  of  base  levels  or  (b) 
further  reduce  prices  by  an  amount  sufficient 
to  assure  that  by  the  end  of  the  firm's  fourth 
quarter  the  firm's  profit  margin  wUl  not  ex- 
ceed its  base  period  profit  margin. 

Firm  B  wishes  to  conform  to  the  require- 
ments of  this  subpart.  It  therefore  reduces 
aU  prices  to  base  price  levels  and  selects  op- 
tion 2(a)  in  the  order.  In  carrying  out  op- 
tion 2(a)  it  follows  all  applicable  require- 
ments of  this  subpart,  including  the  sub- 
mission of  a  letter  of  intent  (5  155.195)  and 
the  making  of  refunds  to  identifiable  cus- 
tomers (§  155.196).  The  decision  of  Firm  B 
to  meet  the  requirements  of  this  subpart 
does  not,  however,  relieve  It  of  any  addi- 
tional requirements  placed  upon  it  by  the 
remedial  order. 

Example  3.  Firm  C  raised  the  price  of  its 
one  product  above  the  base  level  during  its 

1973  fiscal  year  but  did  not  exceed  Its  base 
period  profit  margin  for  fiscal  year  1973.  Dur- 
ing the  first  month  of  Its  1974  fiscal  year. 
Firm  D's  profit  margin  appears  to  be  rising 
substantially  due  in  large  measiu-e  to  greatly 
increased  demand  for  its  product  and  related 
decreases  in  cost  per  unit.  Firm  C  continues 
to  charge  the  same  Increased  price  for  its 
product  m  FY  1974  as  it  did  last  year. 

Anticipating  a  profit  margin  excess  for 
fiscal  year  1974,  Firm  C  elects  to  return  to 
base  levels  and  to  remit  all  revenues  derived 
in  fiscal  year  1974  from  the  price  increase 
above  base  levels  which  was  instituted  in 
1973.  Having  no  identifiable  customers,  the 
firm  determines  that  it  would  have  to  reduce 
the  price  of  its  product  to  a  level  below  the 
base  level  for  a  period  of  three  months  in 
order  to  remit  revenues  (in  the  form  of  re- 
duced prices)  equal  to  or  greater  than  the 
revenues  derived  in  FY  1974  from  the  price 
charged  In  excess  of  the  base  price.  With  a 
price  per  uiUt  at  $2.00  above  the  base  level 
and  20.000  units  sold  to  date  in  FY  1974, 
Firm  C  determines  that  a  total  price  de- 
crease of  $2.50  (50  cents  below  base  level) 
with  projected  sales  of  at  least  80,000  units 
over  the  next  3  months  will  result  in  remis- 
sion of  the  $40,000  in  revenues  derived  in  FY 

1974  from  the  price  charged  in  excess  of  the 
base  level. 

After  five  months  of  sales  as  anticipated 
at  prices  below  the  base  levei.  Firm  C  finds 
that  it  has  met  the  requirements  of  this 
subpart  with  respect  to  remission  of  revenues 
and  thereupon  increases  the  price  of  the 
product  to  the  base  level.  There  are  no  price 
increases  above  base  levels  during  the  1974 
fiscal  year,  and  Firm  C  exceeds  Its  ba.se  pe- 
riod profit  margin  for  FY  1974.  Under  the 
facts  presented,  there  is  no  profit  margin 
violation. 

Example  4.  Firm  C,  under  the  same  facts 
as  example  3  except  that  some  customers 
are  identifiable,  works  through  its  dealers 
(independent  contractors)  to  identify  and 
to  refund  directly  to  consumers  who  pur- 
chased its  product  In  FY  1974  a  total  of  $20,- 


000.  This  leaves  a  balance  of  $20,000  which 
must  be  remitted  tn  the  form  of  sales  at 
prices  below  the  base  level.  Firm  C  lowers  Its 
price  to  25  cents  below  base  level  and  sells 
80.000  units  at  that  price  over  a  three  month 
period.  This  results  in  a  remission  of  an  addi- 
tional $20,000,  and  Firm  C  has  met  the  re- 
quirements of  this  subpart  with  respect  to 
remission  of  revenues. 
|FR  Doc.73-16876  Filed  8-10-73:12:00  pm] 

Title  49 — ^Transportation 

CHAPTER   I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS   MATERIALS 
REGULATIONS   BOARD 

[Docket  No.  HM-99;  Amdts.  Nos.  171-21, 
173-75,   178-271 

SPECIFICATIONS  3AX,  3AAX,  AND  3T 
CYLINDERS 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  is  to 
amend  §§  171.7,  173.34,  173.301,  173.302 
and  173.304.  and  to  add  a  new  section 
178.45,  DOT  specification  3T,  to  provide 
for  the  shipment  of  certain  gases  in 
large  cylinders  or  tubes  mounted  on  a 
motor  vehicle. 

On  April  4,  1972,  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rulemaking.  Docket 
No.  HM-99;  Notice  No.  72-3  (37  FR 
6747),  which  proposed  this  amendment. 
Interested  persons  were  invited  to  give 
their  views  and  several  comments  were 
received  by  the  Board. 

1.  Hydrogen  chloride.  A  commenter 
stated  that  the  proposed  regulations 
omitted  the  authorization  for  hydrogen 
chloride  to  be  shipped  in  DOT-3T  cyl- 
inders. This  authorization  was  purposely 
omitted  because  the  Board  has  not  com- 
pleted its  evaluation  of  DOT-3T  cyl- 
inders in  hydrogen  chloride  service. 

2.  Nonliquefied  natural  gas.  Another 
commenter  requested  that  the  regula- 
tions be  amended  to  permit  nonliquefied 
natural  gas  to  be  shipped  in  DOT-3AX, 
3AAX.  and  3T  cylinders.  The  Board  has 
not  authorized  nonliquefied  natural  gas 
to  be  shipped  in  these  cylinders  because 
it  has  not  been  demonstrated  that  im- 
purities which  may  be  present  in  the  gas 
would  not  affect  the  structure  of  the  par- 
ticular steel  used  in  the  manufacture  of 
these  cylinders. 

3.  Design  criteria  for  cylinders.  The 
proposed  regulations  provide  design  cri- 
teria for  cylinders  of  1000  pounds  or 
more  water  capacity.  A  commenter  has 
stated  that  this  same  design  criteria 
should  be  applicable  for  cylinders  of  less 
than  1000  pounds  water  capacity  and  has 
requested  that,  wherever  appropriate, 
the  proposed  regulations  be  amended  to 
include  the<iesign  criteria  for  the  smaller 
water  capacity  cylinders.  As  this  request 
is  not  within  the  scope  of  the  present 
rule  making,  the  Board  did  not  address 
itself  to  the  comment  in  this  amend- 
ment. 

4.  Cylinder  attachment  to  vehicle.  An- 
other commenter  objected  to  the  pro- 
posal which  would  require  the  rear  end 
of  the  cylinders  to  be  affixed  to  the  ve- 
hicle. This  commenter  stated  that  ade- 
quate expansion  provisions  can  be  in- 
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corporated  in  the  cylinders  when  they 
are  affixed  to  the  vehicle  at  the  front  end 
of  the  cylinders.  The  Board  agrees  that 
it  need  not  specify  rear  end  rigid  attach- 
ment and  has  authorized  the  cylinders 
to  be  afBxed  at  either  end  with  thermal 
expansion  provisions  required  at  the  op- 
posite end. 

5.  Editorial.  Section  178.45-ll(d)  Is 
reworded  to  more  clearly  state  the  intent 
of  the  regulation.  As  previously  worded, 
the  words  "the  test  may  be  repeated"  did 
not  clearly  indicate  the  other  option  of 
reheat  treatment  and  subsequent  com- 
phance  with  all  the  prescribed  tests.  Con- 
sequently, the  objective  of  the  use  of 
the  word  "may"  could  be  misimderstood. 

Accordingly,  49  CFR  Parts  171,  173. 
and  178  are  amended  to  read  as  follows: 

PART  171— GENERAL  INFORMATION  AND 
REGULATIONS 

In  §  171.7,  paragraphs  (c)  (17).  and  (d) 
(12)  are  added  to  read  as  follows: 
§  171.7      Matter    incorporated    by    refer- 
ence. 
•  »  •  •  • 

(c)  •  •  • 

(17)  Superintendent  of  Documents. 
U.S.  (jovernment  Printing  Office,  Wash- 
ington. D.C. 20402. 

(d)  *  •  • 

(12)  U.S.  Department  of  Commerce. 
National  Bureau  of  Standards  Handbook 
H28  (1957)— Part  H  is  titled  "Screw- 
Thread  Standards  for  Federal  Services 
1957,"  December  1966  edition. 


RULES  AND   REGULATIONS 


end  of 
thermal 


the   vehicle  with  provision  for 
expansion  at  the  opposite  end 


attachm  ent. 
Tlie 


valve  and  safety  relief  device 

structure  must  be  sufficiently 

withstand  a  force  equal  to  twice 

wel^t  involved  with  a  safety  factor 

jased  on  the  ultimate  strength  of 

mat( rial  used;  and 

Eich  discharge  for  a  safety  relief 
a  cylinder  containing  a  flam- 
gas     must     be     upward     and 


(2) 
protective 
strong 
the 

of  four 
the 

(3) 
device 
mable 


U< 


na 


unobstn  icted 


la 


§173.302.  paragraph   (a)(3), 
Intrbductory  text  of  paragraph  (c). 
Table,   and   paragraph    (f)    are 
to  read  as  follows: 


(C) 
the 
(c)(3) 
amende* 


3(2 


§173. 
noi 


(a) 

(3)  Specification  3 AX,  3AAX,  or  3T 
(§§  178.:  16,  178.37,  178.45  of  this  subchap- 
ter) cy  inders  are  authorized  only  for 
the  foi:  owing  nonliquified  gases:  air, 
argon,  c  irbon  monoxide,  ethane,  ethyene, 
heliimi.  hydrogen,  methane,  neon,  nitro- 
gen, or  oxygen,  except  that  specification 
3T  is  no  .  authorized  for  hydrogen. 


3  J 


(c) 
tions 
inders. 
3AAX. 
of  this 


S\pecial  filling  limits  for  Specifica- 

,  3AX,  3AA,  3AAX,  and  3T  cyl- 

Speclflcatlons    3A,    3AX.    3AA, 

md  3T  (§§  178.36,  178.37,  178.45 

subchapter)    cylinders  may  be 


PART  173— SHIPPERS 
§  173.34      [Amended] 

(A)  In  I  173.34  paragraph  <e)  table,  the 
following  is  added  as  the  ninth  entry: 

•"3T 5/3  times  service  pressure 

5." 

(B>  In  §  173.301,  paragraph  (h)  table 
Is  amended  by  adding  as  the  fifth  entry 
"DOT-3AX"  and  by  adding  the  entry 
"DOT-3AAX"  after  3AA  in  the  first  col- 
umn; by  adding  the  entry  '•DOT-3T"  as 
the  third  entry  in  the  second  colxunn; 
paragraph  <d)  (1)  is  amended  and  para- 
graph (1)  is  added  to  read  as  follows: 

§  173.301  General  reqnirenienls  for 
shipment  of  coniprewied  gases  in 
cvlinders.' 

•  •  «  •  • 

(d)  •  •  • 

fl)  Manifolding  is  authorized  for  con- 
tainers of  the  following  gases:  argon, 
air,  carbon  dioxide,  helium,  neon,  nitro- 
gen, nitrous  oxide  or  oxygen  provided 
that  each  container  is  individually 
equipped  with  safety  relief  devices  as  re- 
quired by  §  173.34  (d)  or  §  173.315(1). 

s  •  *  *  * 

(1)  Specifications  3 AX,  3AAX,  and  3T 
cylinders  are  authorized  for  transporta- 
tion only  when  horizontally  mounted  on 
a  motor  vehicle  and  when  valves  and 
safety  devices  are  protected,  as  follows: 

(1 )  Each  cylinder  must  be  fixed  at  one 


Carbon 

ture  (s«< 
Ethane 


Bthan«  (8 
Ethylene 
Ethylene 
Ethylene 

Nitr»<js 


PART 


<A) 
178,  § 

Sec. 
178,45 


'  Requirements  covering  cylinders  are  also 
•ppUcable  to  spherical  pressure  vessels. 


charged  with  compresed  gases,  other 
th£U3  liquefied,  dissolved,  poisonous,  or 
flammable  gases  to  a  pressure  10  percent 
in  excess  of  their  marked  service  pres- 
sure, provided: 


(3)    •    •    • 

Type  o(  steel 

Average 
wall  stress 
UmitatioQ 

Maximum 

wall  stress 

limitation 

(add) 
Btcol  of  analysis  and  heat 
treatmfiit    specifled    in 
8p«c.  D0T-3T 

87,000 

94,000 

Charging    of    cylinders    with 
-liiiuefied  compressed  pases. 


(f)  Carbon  monoxide.  Carbon  mon- 
oxide must  be  shipped  in  a  specification 
3A.  3AX.  3AA,  3AAX.  3.  3E.  or  3T 
(§§  178.36,  178.37.  178.42,  178.45  of  this 
subchapter)  cylinder  having  a  minimum 
ser\'ice  pressure  of  1,800  p.s.i.g.  The  pres- 
siire  in  the  cylinder  must  not  exceed 
1,000  p.s.i.  at  70*F.  except  that  if  the 
gas  is  dry  and  sulfur  free,  a  cylinder  may 
be  charged  to  five-sixths  the  cylinder 
service  pressure  or  2,000  p.sJ.g..  which- 
ever is  the  lesser. 

(D)  In  §  173.304,  paragraph  (a)  (2) 
Table  is  amended  to  read  as  follows: 

§  173.304      Charging    of    cylinders    with 
liquefied  compressed  gas. 

(a)    ♦   •  • 
(2)   •   •  • 


Kind  otgas 


Maximum 

permitted 

tilling  dvu- 

sitv  (see 

Note  1) 


Containers  marked  as  shown  In  this  column  or  of  the  same  tyi)e 
with  higher  service  pressure  must  be  used  except  as  provided 
in  i  173.34(a),  (b),  i  173.301  (J)  (see  notes  following  table) 


(ehaofce) 
Carbon    i  lloxide,    liquefied     (see 
Notes  4,  7,  and  8). 


dt>zlde-nitroiis  oxide  mix- 
Notes  7  and  8). 
Notes  8  and  9) 


Ife 


Notes8and9) 

[see  Notes  8  and  9) 

[gee  Notes  8  and  9) 

[see  Notes  8  and  9) 

o|ide  (see  Notes  7  and  8). 


88  DOT-3A18nO;  DOT-3AX1800;  DOT-3AA1800;  DOT-3AJLX1800; 

DOT-3;  DOT-3E18<»;  UOT-3T1800;  DOT-3nT2(XXI;  DOT- 

39. 
68  D(JT-3A1800-,  DOT-3AX1800:  DOT-3AA1800;  DOT-3AAX1800; 

DOT-3;  DOT-3ElHnO;  UOT-3T1800;  DOT-3ET2000;  DOT-39. 
35.8  DOT-3A1800;  DOT-8AX1800;  nOT-3AA1800;  DOT-3AAX18(X); 

DOT-3:  UOT-3E1800;  DOT-3T1800;  UOT-39. 
86.8  DOT-3A3000;  DOT-3AX20(»;  DOT-3AA2(»0;  DOT-3AAX2000; 

DOT-3T2000;  DOT-39. 
31.0  DOT-3A1800;  DOT-3AX1800;  DOT-3AA1800-.  DOT-8AAX1800-, 

DOT-3;  1>OT-3E1M)0:  DOT^TlSOO.  l)OT-39. 
3i  5  DOT-3.\.2nOO;  DOT-3A X2000;  DOT-3AA2aX);  UOT-3AAX2000; 

DOT-3T;;0(»;  DOT  3». 
3fi.6  DOT-3A2400;  DOT-3AX2400;  DOT-3AA2400;  DOT-3AAX.>40e; 

DOT-3T-2400;  DOT-39. 
68  DOT^AISOO;  DOT-3AX1800;  DOT-3AAl«nO;  DOT-3AAX1W0; 

DOT-a;  DOT-3E1800;  DOT-3TtttO;  DOT-3HT20(K);  DUT- 


178 — SHIPPING  CONTAINER 
SPECIFICATIONS 


[n  the  Table  of  Contents  for  Part 
]  78.45  is  added  to  read  as  follows: 


Specification    3T;    seamless    steel 

cylinder. 
178.45-i       Compliance. 
178.46-!        Type,  size,  and  service  pressure. 
178.46-i        Inspection  by  whom  and  where. 
178.45-4        Duties  of  the  inspector. 
178.45-1        Material,  steel. 
178.45-(        Manufacture. 
178.45-';        Wall  thickness. 
178.46-1        Heat  treatment, 
178.46-(        Openings. 
178.45-10     Safety  devices  and  protection  for 

valves,  safety  devices,  and  other 

connections. 


178.45-11     Hydrostatic  test. 
178.45-12     Ultrasonic  examination. 
178.45-13     Basic    requirements    for    tension 

and  Charpy  Impact  tests. 
178.45-14    Basic    conditions    for    acceptable 

physical  testing. 
178.45-15     Acceptable  physical  test  results. 
178.45-16     Rejected  cylinders. 
178.45-17     Markings. 
178.45-18     Inspector's  report. 

(B)  SectiOTi  178.45  is  added  to  read  as 
follows : 

§  178.45      Specification      3T;       6eanile«s 
steel  cylinder. 

§  178.45-1      Compliance. 

Each  cylinder  must  meet  the  applica- 
ble requirements  of  §  173.24  of  this  sub- 
chapter. 
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§  178.45-2     Type,  size,  and  service  pres- 
sure. 

(a)  Type.  Each  cylinder  must  be  of 
seamless  construction  with  integrally 
formed  heads  concave  to  pressure  at  both 
ends.  The  inside  head  shape  must  be 
hemispherical,  ellipsoidal  in  which  the 
major  axis  Is  two  times  the  minor  sucis, 
or  a  dished  shape  falling  within  these 
two  limits.  Permanent  closures  formed  by 
spinning  are  prohibited. 

(b)  Sure.  The  minimum  water  capac- 
ity is  1,000  pounds. 

(c)  Service  pressure.  The  minimum 
service  pressure  is  1.800  p.s.L 

§  178.45—3      Inspection     by    whom     and 
where. 

Inspection  of  each  cylinder  must  be 
performed  by  a  competent  and  disinter- 
ested inspector,  acceptable  to  the  Bu- 
reau of  Explosives.  Chemical  analyses 
and  tests  must  be  performed  within  the 
limits  of  the  United  States. 

§  178.45—4      Duties  of  the  inspector. 

(a)  The  inspector  must  determine  that 
all  materials  are  in  compliance  with  the 
requirements  of  this  specification. 

(b)  The  inspector  must  verify  com- 
pliance with  the  requirements  of  !  178.- 
45-5  by  making  a  chemical  analysis  or 
obtaining  a  certified  chemical  analysis 
from  the  material  manufacturer  for  each 
heat  of  material.  If  an  analysis  Is  not 
provided  by  the  material  manufacturer, 
a  sample  from  each  heat  must  be 
analyzed. 

(c)  The  inspector  must  determine  that 
each  cylinder  is  made  and  marked  in 
compliance  with  this  specification  by: 

( 1 )  Complete  Internal  and  external  in- 
spection : 

(2)  Verification  of  proper  heat  treat- 
ment: 

(3)  Selection  of  samples  to  be  tested; 

(4)  Witnessing  all  tests ; 

(5)  Verification  of  threads  by  gage; 
and 

(6)  Preparation  of  required  report. 

§178.45-5      Material,  .steel. 

(a)  Only  open  hearth,  basic  oxygen, 
or  electric  furnace  process  steel  of  uni- 
form quality  is  authorized-  The  steel 
analysis  must  conform  to  the  following: 

Analt.«e8  Tolerances 


Element  (percent) 

Ladle  analysis 

Check  analysis 
Under    Over 

Carbon 

Manpanoso 

Fhosplionis  (mai)... 
Sulfur  (max) 

0.35  to  CW 

0.75  to  1.05 

.  0.035 

O.Oi 

ao3 
aoi 

0.04 
O.M 
0.01 

a  01 

Bilicon 

CliroTTiiiira 

Molybdenum 

0.15  to  0.35 

0.S0U)I.15 

0.15  to  0.28 

ao2 
ao6 
ao2 

0.03 
0.06 
0.02 

tolerances  shown  in  the  above  table  may 
not  be  exceeded  except  as  approved  by 
the  iDepartment. 

(c)  Material  with  seams,  cracks,  lami- 
nations, or  other  injurious  defects  is  not 
permitted. 

(d)  Material  used  must  be  Identified 
by  any  suitable  method. 

§  178.45-6     Manufacture. 

(a)  General  manufacturing  require- 
ments are  as  follows : 

(1)  Dirt  and  scale  must  be  removed 
prior  to  inspection  and  i»rocessing. 

(2)  Surface  finish  must  be  uniform 
and  reasonably  smooth. 

(3)  Inside  surfaces  must  be  clean,  dry, 
and  free  of  loose  particles. 

(4)  No  defect  of  any  kind  is  permitted 
If  ■  it  is  likely  to  weaken  a  finished 
cylinder. 

(b)  If  the  cylinder  surface  is  not  origi- 
nally free  from  the  defects  described  in 
paragraph  (a)  of  this  section,  the  surface 
may  be  machined  or  otherwise  treated 
to  eliminate  these  defects  provided  the 
minimum  wall  thickness  is  maintained. 

(c)  Welding  or  brazing  on  a  cylinder 
is  not  permitted. 

§  178.45-7      Wall  thickness. 

(a)  The  minimimi  wall  thickness  must 
be  such  that  the  wall  stress  at  the  mini- 
mum specified  test  pressure  does  not  ex- 
ceed 67  percent  of  the  minimum  tensile 
strength  of  the  steel  as  determined  by 
the  physical  tests  required  In  §§  178.45- 
14  and  178.45-15.  A  wall  stress  of  more 
than  90,500  p.s.i.  is  not  permitted.  The 
minimum  wall  thickness  for  any  cylinder 
may  not  be  less  than  0.225  inch. 

(b)  Calculation  of  the  stress  for  cyl- 
inders must  be  made  by  the  following 
formula: 


s= 


r(i.3n'4-o.4d») 

U>-d» 


(b)  A  heat  of  steel  made  under  these 
specirications,  the  ladle  analysis  of  which 
Is  slightly  out  of  the  specified  range.  Is 
acceptable  if  satisfactory  in  all  other 
aspects.    However,    the   check    analysis 


where: 

S-Wall    stress    In    pounds    per    square 

inch; 
P=MInlmtim  test  pressure,  at  least  5/3 

service  pressure; 
D=Outside  diameter  In  Inches; 
d  =  Inside  diameter  in  Inches. 

(c)  Each  cylinder  must  meet  the  fol- 
lowing additional  requirements  which 
assumes  a  cylinder  horizontally  sup- 
ported at  its  two  ends  and  uniformally 
loaded  over  its  entire  length.  This  load 
consists  of  the  weight  per  inch  of  length 
of  the  straight  cylindrical  portion  filled 
with  water  compressed  to  the  specified 
test  pressure.  The  wall  thickness  must 
be  increased  when  necessary  to  meet  this 
additional  requirement. 

(1)  The  sum  of  two  times  the  maxi- 
mum tensile  stress  in  the  bottom  fibers 
due  to  bending  (see  paragraph  (c)  (1)  (1) 
of  this  section),  plus  the  maximum  ten- 
sile stress  in  the  same  fibers  due  to  hydro- 
static testing  (see  paragraph  (c)(1)  (ii) 
of  this  section)  may  not  exceed  80  per- 
cent of  the  minimum  yield  strength  of 
the  steel  at  this  maximum  stress. 

(1)  The   following  formula  must  be 


used  to  calculate  the  maximum  tensile 
stress  due  to  bending: 

„    Mo 


where: 

S  =  Teasile  stress  in  pounds  per  square  inch; 

/wl»\ 
M  =  Bending  moment  in  inch-pounds  (  -j"  ); 

I=Momont   of  inert ia-O.0490e    (D«-d«)    in   Inches 
fuurtU; 

c=  Radius  (-k)oI  cylinder  in  inches; 

w=WeiRht  per  inch  of  cylinder  fUlcd  with  wutor 
l  =  LenKth  of  cyUnderin  Inches; 
D  =  Outside  diameter  in  inches; 
d  =  ln.side  diameter  in  inches. 

(11)  The  following  formula  must  be 
used  to  calculate  the  maximum  longitu- 
dinal tensile  stress  due  to  hydrostatic 
test  pressure: 

A,P 


s=- 


Ai 


where: 


=  Tcn.sile  stress  in  pounds  per  squ.irelnch; 
Ai=Intemal  areain  cross  section  of  cyUnder  iu  s'luaro 

inches; 
P=nydio6tatlc  test  pressure  In  pounds  per  square, 

inch; 
A:= Area  of  metal  in  cross  section  of  cylinder  m  square 

inches. 

§178.45-^     Heal  treatment. 

(a)  Each  completed  cylinder  must  be 
uniformly  and  properly  heat  treated 
prior  to  testing,  as  follows : 

(1)  Each  cylinder  must  be  heated  and 
held  at  the  proper  temperature  for  at 
least  one  hour  per  inch  of  thickness 
based  on  the  maximum  thickness  of  the 
cylinder  and  then  quenched  in  a  suitable 
liquid  medium  having  a  cooling  rate  not 
in  excess  of  80  per  cent  of  water.  The 
steel  temperature  on  quenching  must  be 
that  recommended  for  the  steel  analysis, 
but  it  must  never  exceed  1750°F. 

(2)  After  quenching,  each  cylinder 
must  be  reheated  to  a  temperature  below 
the  transformation  range  but  not  less 
than  1050''F.,  and  must  be  held  at  this 
temperature  for  at  least  one  hour  per 
inch  of  thickness  based  on  the  maximum 
thickness  of  the  cylinder.  Each  cylinder 
must  then  be  cooled  under  conditions 
recommended  for  the  steel. 

§  178.45-9      Openinps. 

(a)  Openings  are  permitted  on  heads 
only. 

(b)  The  size  of  any  centered  opening 
in  a  head  may  not  exceed  one  half  the 
outside  diameter  of  the  cylinder. 

(c)  Openings  hi  a  head  must  have  lig- 
aments between  openings  of  at  least 
three  times  the  average  of  their  hole 
diameter.  No  oCf-center  opening  may  ex- 
ceed 2.625  inches  in  diameter. 

(d)  All  openings  must  be  circular. 

(e)  All  openings  must  be  threaded. 
Threads  must  be  in  compliance  with  the 
following: 

(1)  Each  thread  must  be  clean  cut, 
even,  without  any  checks,  and  to  gage. 

(2)  Taper  threads,  when  used,  must 
be  the  American  Standard  Pipe  thread 
(NPT)  type  and  must  be  in  compliance 
with  the  requirements  of  NBS  Handbook 
H-28.  Part  H.  Section  VH. 


No.  157- 
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(3)  Taper  threads  conforming  to  Na- 
tional Gas  Taper  thread  (NGT)  sUnd- 
ards  must  be  In  compliance  with  the  re- 
quirements of  NBS  Handbook  H-28,  Part 
n.  Sections  VH  and  EX. 

(4)  Straight  threads  conforming  with 
National  Gas  Straight  thread  (NGS) 
standards  are  authorized.  These  threads 
must  be  in  compliance  with  the  require- 
ments of  NBS  Handbook  H-28,  Part  II, 
Sections  vn  and  IX. 
§  178.4.V10      Safety  <K%i«e*  aiul  prolrr- 

lion    for   valves,   safely   devkes,   and 
olher  connerlions. 

Safety  devices  and  protection  ar- 
rangements for  valves,  safety  devices, 
and  other  connections  must  be  in  com- 
pliance with  §  173.34(d)  of  this  sub- 
chapter. See  also  §  173.30HL>  of  this 
subchapter. 
§178.13-11      llydroslalic  le*!. 

(a>  Each  cylinder  must  be  tested  at 
an  internal  pressure  by  the  water  jacket 
method  or  other  suitable  inethod.  The 
testing  apparatus  must  be  operated  in 
a  manner  that  will  obtain  accurate  data. 
Any  pressure  gage  used  must  permit 
reading  to  an  accuracy  of  one  percent. 
Any  expansion  gage  used  must  permit 
reading  of  the  total  expansion  to  an 
accuracy  of  one  percent. 

(b)  Any  internal  pressure  applied  to 
the  cylinder  after  heat  treatment  and 
before  the  official  test  may  not  exceed 
90  percent  of  the  test  pressure. 

(C)  The  pressure  must  be  maintained 
sufficiently  long  to  assure  complete  ex- 
pansion of  the  cylinder.  In  no  case  may 
the  pressure  be  held  less  than  30  seconds. 

(d)  If.  due  to  failure  of  the  test  ap- 
paratus, the  required  test  pressure  can- 
not be  maintained,  the  test  must  be  re- 
peated at  a  pressure  increased  by  10 
percent  or  100  p.s.i.,  whichever  is  lower 
or.  the  cylinder  must  be  reheat  treated. 

(e>  Permanent  volumetric  expansion 
of  the  cvlinder  may  not  exceed  10  per- 
cent of  its  total  volumetric  expansion  at 
the  required  test  pressure. 

(f  1  Each  cylinder  must  be  tested  to  at 
least  5  3  times  its  service  pressure. 

§  178.4.>-12      I  hrasonie  examinalion. 

After  the  hydi-ostatic  test,  the  cylindri- 
cal section  of  each  vessel  must  be 
examined  in  accordance  with  ASTM 
Standard  A-388-67  using  the  angle  beam 
technique.  The  equipment  used  must  be 
calibrated  to  detect  a  notch  equal  to  five 
percent  of  the  design  minimum  waU 
thickness.  Any  discontinuity  indication 
greater  than  that  produced  by  the  five 
percent  notch  shall  be  cause  for  rejec- 
tion of  the  cylinder  miless  the  disconti- 
nuity is  repaired  within  the  require- 
ments of  this  specification. 

§  178.I.'>-1.'5      Ha>ir  reqiiirenienls  for  len- 
»ion  and  Cliarpv  impa«t  lesls. 

<a>  When  the  cylinders  are  heat 
treated  in  a  batch  furnace,  two  tension 
specimens  and  three  Charpy  impact 
specimens  must  be  tested  from  one  of  the 
cylinders  or  a  test  ring  from  each  batch. 
The  lot  size  represented  by  these  tests 
may  not  exceed  200  cylinders. 
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(b)  wAen  the  cylinders  are  heat  treat- 
ed in  a  continuous  furnace,  two  ten- 
sion spec  mens  and  three  Charpy  impact 
specimen  5  must  be  tested  from  one  of  the 
cylinders  or  a  test  ring  from  each  four 
hours   or   less  of  production.  However, 
caie  may  a  test  lot  based  on  this 
i<n  period  exceed  200  cylinders. 
Eai  :h  specimen  for  the  tension  and 
ipipact  tests  must  be  taken  from 
wall  of  a  cylinder  or  from  a 
whith  has  been  heat  treated  with 
finisi  ed  cylinders  of  which  the  speci- 
miist  be  representative.  The  axis 
sp  Bcimens  must  be  parallel  to  the 
he  cylinder.  Each  cylinder  or 
speiimen  for  test  must  be  of  the 
di£  meter,  thickness,  and  metal  as 
finisfied  cylinders  they  represent.  A 
must  be  at  least  24  inches  long 
covered  during  the  heat  treat- 

so  as  to  simulate  the  heat 

process  of  the  finished  cylin- 
re^resents. 

test  cyUnder  or  test  ring  need 

only  one  of  the  heats  in  a  fur- 

ba4ch  provided  the  other  heats  in 

bat<  h  have  previously  been  tested 

havp  passed  the  tests  and  that  such 

not  represent  more  than  200 

from  any  one  heat. 

test  results  must  conform  to 

requirements  specified  in  §§  178.45-14 

178*5-15. 

. the  test  results  do  not  con- 

the  requirements  specified,  the 

represented  by  the  tests  may 

rehe4t  treated  and  the  tests  repeated. 

(e)  of  this  section  applies  to 


ends 
pr(  icess 


m  no 
product 

(c) 
Charpy 
the  side 
ring 
the 
mens 
of  the 
axis  of 
ring 
same 
the 

test  ring 
with 
ment 
treatment 
ders  it 

(d)   A 
represenjt 
nace 
the 
and 

tests   do 
cylinder  i 

(e) 
the 
and 

^f) 
form  to 
cylindei"^ 
be 

Paragr 
any 


Tie 


When 


aph 


ret€  sting. 


§  178.4 
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'a) 
lowed 
results: 

(1) 
gage 
not 

Except 
may  no ; 
be 
end  of 

(2) 
after 
5  178 

(3) 
be  the 
nent 
length. 

(i) 
mined 


'exteni  ion 
scribed 

(ii) 
methoc 
under 
at    which 
strain 
sufflciejit 
elastic 
under 
there  t< 
Elastic 
based 
However 
this 


stress- strain 


and  the  jrield  strength  determined  from 
the  0.2  percent  offset. 

(iii)  For  the  purpose  of  strain  meas- 
urement, the  initial  strain  must  be  set 
with  the  specimen  under  a  stress  of 
12,000  p.s.i.  and  the  strain  indicator  read- 
ing set  at  the  calculated  corresponding 
strain. 

(iv)  The  cross-head  speed  of  the  test- 
ing machine  may  not  exceed  Va  inch  per 
minute  during  the  determination  of  yield 
strength. 

(4)  Each  impact  specimen  must  be 
Charpy  V-notch  type  size  10  mm  x  10  mm 
taken  in  accordance  with  paragraph  11 
of  ASTM  Standard  A-333-67.  When  a 
reduced  size  specimen  is  used,  it  must  be 
the  largest  size  obtainable. 

§  178.45-15     Acceptable     physical     lesi 
results. 

(a)  Results  of  physical  tests  must 
conform  to  the  following : 

(1)  The  tensile  strength  may  not  ex- 
ceed 155,000  p.s.i. 

(2)  The  elongation  must  be  at  least 
16  percent  for  a  two-inch  gage  length. 

(3)  The  Charpy  V-notch  impact  prop- 
erties for  the  three  impact  specimens 
which  must  be  tested  at  0°  F.  may  not  be 
less  than  the  values  shown  below : 

AvfTape  value  for  Mininnim  valuo 
Siieofspocinifn        iMxeptancf  3       1  specimen  "iily 
(lum)  speeimeus  of  the  tliree 


10.0x10.0. 
10.0ii7.fi  . 
10.0x5.0.. 


26.0ft.llM!- 
21.«ft.ll)S. 
17.0ft.lbs. 


20.0ft. 11>: 
17.0ft. 11>: 
14.0ft. Il>; 


ble 

T  le 


-14     Basir  condilioiis  for  a<-«-«'pl- 
physieal  te.'.ling. 

_  following  criteria  must  be  fol- 
obtain  acceptable  physical  test 


Ekch  tension  specimen  must  have  a 

length  of  two  inches  with  a  width 

exc;eding  one  and  one-half  inclies. 

for  the  grip  ends,  the  specimen 

be  flattened.  The  grip  ends  may 

flattened  to  within  one  inch  of  each 

trie  reduced  section. 

specimen  may  not  be  heated 
heat     treatment     specified     in 
4E-8. 

1  he  yield  strength  in  tension  must 

stress  corresponding  to  a  perma- 

sfrain  of  0.2  percent  of  the  gage 


This 


yield  strength  must  be  deter- 
by  the  "offset"  method  or  the 

under    load"    method     de- 

in  ASTM  Standard  E8-69. 

)r  the  "extension  under  load" 

,  the  total  strain   (or  extension 

oad»  corresponding  to  the  stress 

ch    the    0.2    percent   permanent 

occurs  may  be  determined  with 

..    accui'acy    by   calculating    the 

extension    of    the    gage    length 

appropriate    load    and    adding 

0.2  percent  of  the  gage  length. 

extension  calculations  must  be 

an  elastic  modulus  of  30,000.000. 

when  the  degree  of  accuracy  of 

niethod  is  questionable  the  entire 

diagram  must  be  plotted 


<n 


(4)  After  the  final  heat  treatment, 
each  vessel  must  be  hardness  tested  on 
the  cylindrical  section.  The  tensile 
strength  equivalent  of  the  hardness 
number  obtained  may  not  be  more  than 
165.000  p.s.i.  (R'  36).  When  the  result 
of  a  hardness  test  exceeds  the  maximum 
permitted,  two  or  more  retests  may  be 
made;  however,  the  hardness  number 
obtained  in  each  retest  may  not  exceed 
the  maximum  permitted. 

§178.43-16      Rejected  cylinders. 

Ta)  Reheat  treatment  is  authorized. 
However,  each  reheat  treated  cylinder 
must  subsequently  pass  all  the  prescribed 
tests. 

(b)  Repair  by  welding  is  not  author- 
ized. 

§  178.43-17     Markings. 

(a)  Marking  must  be  done  by  stamp- 
ing into  the  metal  of  the  cylinder.  All 
markings  must  be  legible  and  located 
on  a  shoulder. 

(b)  Required  markings  are  as  follows: 
(1)   "E>OT-3T,"  followed  by  the  serv- 
ice    pressure     (for     example:     "DOT- 
3T1800"); 

( 2  >   The  appropriate  serial  number : 

(3)  The  registration  number  of  the 
manufacturer  ("M  •*••">; 

(4)  The  inspector's  official  mark  near 
the  serial  number; 

(5)  The  tare  weight  in  pounds;  and 

(6)  The  date  of  the  test  (for  example 
"5-72"  for  May  1972),  so  placed  that 
dates  of  subsequent  tests  may  be  easily 
added. 


FEDERAL   REGISTER,   VOL.    38,   NO.    1 57— WEDNESDAY,   AUGUST    15,    1973 


RULES  AND  REGULATIONS 


2199.3 


(c)  Markings  must  be  at  least  V2  inch 
high. 

(d)  The  markings  prescribed  by  para- 
graphs (b)(1),  (2),  and  (3)  of  this  sec- 
tion must  be  displayed  one  immediately 
below  the  previous  one  as  follows: 

DOT-.3T1800 

1234 

M  6789 

(e)  No  person  may  mark  any  cylinder 
with  the  specification  Identification 
"DOT-3T"  unless  (1)  it  was  manufac- 
tured in  compliance  with  the  require- 
ments of  this  section  and  (2)  its  manu- 
facturer has  a  registration  number 
(M  •••*)  from  the  Office  of  Hazardous 
Materials,  Department  of  Transporta- 
tion, Washington,  D.C.  20590. 

§  178.45-18     Inspector's  report. 

(a)  The  inspector's  report  must  be  re- 
tained indefinitely  by  the  manufacturer 
as  long  as  DOT-3T  cylinders  are  author- 
ized for  use  by  these  regulations  and  a 
copy  must  be  supplied  the  purchaser  and 
owner  of  each  cylinder.  Upon  sale  by  the 
original  purchaser  or  owner,  the  seller 
must  furnish  the  buyer  a  copy  of  the  re- 
port. The  manufacturer  and  owner  must 
keep  all  reports  available  for  examina- 
tion upon  request  by  representatives  of 
the  Department. 

(b)  Each  report  must  be  legible,  and 
contain  at  least  the  following  informa- 
tion: 

Inspection  Report  Covering  the  Manu- 
facture OF  Specification  DOT-3T  Cylin- 
ders 

The  cylinders  covered  by  this  report  were 

manufactured    for    located    at 

Thoy   were   manufactured   by 

located    at    The 

cylinders  are Inches  In  diameter  (OD), 

Inches  in  length,  and  have  a  mini- 
mum  wall    thickness  of inches.   The 

calculated  stress  Is p.s.i.  under  a  test 

pressure  of p.s.i.  The  marks  stamped 

Into  the  shoulder  of  the  cylinder  are: 

Specification  DOT- ; 

Serial  numbers to liiclu- 

sU-e: 

Inspector's  mark ; 

DOT  registration  number  M ; 

Tare  weight ; 

Test  date ; 

Other  marks  (if  any)   

These  cylinders  were  made  by  procc-^s  of 

The  cylinders  were  heat  treated 

by   the   process  of   The   metal 

used      was     Identified      by     the     following 

numbers 

(heat-purchase  order) 
The  metal  used  was  verified  as  to  chemical 
analysis  as  shown  in  the  "Record  of  Chemical 
Analysis  of  Metal"  attached  hereto.  The  heat 

numbers marked  on  the  metal 

(were — were  not) 
All  material  was  inspected  visually  and  by 
ultrasonic  means  and  all  that  was  accepted 
was  foimd  free  of  Injurious  defects  which 
mifiht  significantly  affect  the  strength  of  the 
cylinder.  Tlie  processes  of  manufacture  and 
heat  treatment  of  cylinders  were  observed 
and  fo'.ind  satlsfictory. 

Tlie  cylinder  walls  and  outside  diameter 
were  mea,sured  and  the  calculated  stress  for 
the  cylinder  design  covered  herein  w-is 
verified. 


Hydrostatic  test,  physical  tests  of  the  ma- 
terial, and  other  tests  as  prescribed  In  speci- 
fication DOT-3T  were  made  In  the  presence 
of  the  Inspector.  All  materials,  tests  results, 
and  cylinders  accepted  were  found  to  be  In 
compliance  with  the  requirements  of  that 
specification  and  records  therefor  are  at- 
tached hereto. 

I  hereby  certify  that  all  these  cylinders 
proved  satisfactory  In  every  way  and  are  in 


compliance   with    the   requirements   of   De- 
partment of  Transportation  Specification  3T. 

Inspector's  name 

(Print) 

Signed   

(Inspector) 
Inspector's 

Employer 

Name  &  address 

Place    

Date    


(Place) 
(Date)  . 


Record  of  Chemical  Analysis  of  Materials  for  Cylinders 

Numbered to inclusive. 

Size  Inches  outside  diameter  by   inches  long 

Made   by    Company 

For Company 

Note.  Any  omission  of  analyses  by  heats,  if  authorized,  must  be  accounted  for  by  notation 
hereon  reading  "The  prescribed  certificate  of  the  manufacturer  of  material  has  been  secured, 
found  satisfactory,  and  placed  on  file."  or  by  attaching  a  copy  of  the  certificate. 


Test  No. 


Heat  No. 


Chock  aimlysis  No. 


CylindiTs 
roprpsontfd 
(serial  Nos.) 


riiiTiiioal  aiialy,-.is 


Si      Mn      Cr      Mo 


The  analyses  were  made  by 


(Signed) 


Inspector's  Name 

Inspector's  employer 


(Print) 


(Name  &  address) 


(Place) 

(Date) 

Record  of  Physical  Tests  of  Mateiual  for  Cyundebs 

Numbered to inclusive. 

Size  Inches  outside  diameter  by  inches  long 

Made   by    Company 

For " Company 


T>\<1 
No. 


CylindTs 
reiirosentcd 

l)y  test 
(serial  nos.) 


Yield  strenpth 

at  O.L'  percent 

nITsct  Ciwunds 

per  square  incii) 


Tensile 

streiiKth 

(pounds  por 

square  incli) 


Elongalion 
(p.'rti'iit  iti 
2  i  nolle.") 


Reduction 

of  area 
(percent) 


Cliarpy  V-notcii 

Averape  Minimum 

value  for  valui'  for 

3  sp«vi-  one  spoci- 
niens  men      / 


(Signed) 


Inspector's   name 

In.spector'8  employer 


(Print) 


(Name  &  address) 


(Place)  

(Date) 

Recood  of  Hydrostatic  Tests  on  Cylinders 

Numbered to Inclusive. 

Size  Inches  outside  diameter  by inches  long 

Made   by    Company 

For --   Company 
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Porial  Nos.  of 

cylinders  tested 

arranncd 

numehoiUly 


Actaal  test 

presi-Tire 

(jKMinds  tHT 

square  Inch) 


Permanent 

Total  eipar\-         eipansion 

sion  (cubic  (cubic  cen- 

eentimelers)  '        timeters)  ' 


o 


Pf  rcent  ratio 
permanent 
pansioa  to 
"  eipan- 
SiOD  > 


t  >tal< 


I  If  the  test's  arc  made  by  a  method  involving  the  mea|?urement  of  th 
the  test  pmv<ure.  then  thJ  basic  date,  on  whi,h  the  calculations  are  . 
o    IiqSid>ocmc.en.  of  compr..s<n,>lily  »'  "''"»>•*  f;;,?^";^^'^^,'^,,^, 

'  ■  rther  with  or  without  v:ilve.  Fhosf  w.njhl*  must  De  aiai 


V  ?n. 


'  State  whether  i 


ui  ite  to  a  tolerance  of  1  percent. 


(Signed)  - 


Inspectors    name 

Inspector's   employer 


(Print  I 
(Name  S 


This  amendment  is  effective  September  30.  197 
regxilations,  as  amended  herein,  is  authorized  immec  iately 
(Sections  831-835  of  TiUe  18,  V.S.C;  sec.  9.  Departme  it 
1657) 

Issued  in  Washington,  D.C.  on  August  6, 1973. 


Kenneth  L.  Pierson. 
Alternate  Board  Member  for  the 
F^eral  Highway  Administration. 

Mac  E.  Rogers, 
Board  Member  for  the 
Federal  Railroad  Administration. 

D.  H.  Clifton. 
Captkin;  Alternate  Board  Member 
for  the  United  States  Coast  Guard. 


[FB.  Doc  73-16737  Piled  8-14-T  1:»:45  am 


Trtie  7 — Agricutture 
CHAPTER     rV— FEDERAL    CROP 


INSUR- 
DEPARTMENT 


ANCE     CORPORATION, 
OF  AGRICULTURE 

[Amendment  No.  7] 

PART      409— ARIZONA-DESERT     VALLEY 
CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the   1967   and 
Succeeding  Crop  Years 

Arizona-Desert  Valley  Citrus 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act.  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1973  crop  year  in  the  following 
respects : 

Section  409.25  of  this  chapter  Is 
amended  by  adding  the  following  new 
paragraph  23,  wlilch  shall  apply  only  to 
new  contracts  entered  into  to  be  effective 
beginning  with  the  1973  or  a  succeeding 
crop  year: 

§  409.2.T      The  appliralion  and  lh«-  policy. 


thei  eof 


23.  Netc  Contracts  for  the  1973  Crop  Year. 
(a)  This  section  applies  only  to  applications 
tor  Insurance  submitted  beginning  with  the 
1973  or  a  succeeding  crop  year  and  to  con- 
tracts entered  into  pursuant  thereto.  The 
insurance  provided  under  this  section  shall 
be  designated  as  "Plan  B". 

(b)  Notwithstanding  the  provisions  of  sec- 
tions 1  and  3  above,  applications  for  Instrr- 
ance  shall  be  with  respect  to  all  Insurable 
types  of  cltr\is.  as  defined  in  section  22  hereof, 
produced  by  the  applicant. 

(c)  In  lieu  of  subsection  7(c)  above,  the 
following  shall  apply:  The  amount  of  insur- 
ance for  any  crop  year  for  any  Insured  type 


on  the 

Ing  the 

the 

ported 

the 

insurance 

uct 

vided, 

the 

shall  no : 

acreage 

amount 

actuaria  t 

Insured 

of 

unit 

for  the 

(d) 
following 
precede 
any  un 
each 
to  the 

after 
(e) 

lowing 

unit 

on  a 

the  ear!  I 

Insured 

Septem  }er 

the 

tached 

to  provide 

that 

either 

provlsidn, 

(f) 
following 


separat  sly 


res 


with 
In  the 
sured 
amoun ; 

ance 

the  percent 
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Tare  weight 
(poiuids)  • 


Volumetric 
capacity 


amount  of  Uquld  forced  into  the  cylinder  by 
ade,  such  as  the  pump  factors,  temperature 


address) 


.  However,  compliance  with  the 
;ely. 

of  Transportation  Act,  49  U.S.C. 


ubit  shall  be  determined  by  multiply- 
estimated   production   in  boxes  for 
Insiired  type  for  that  crop  year  as  re- 
the  Insured  or  as  determined  by 
Corj^ratlon  by  the  applicable  amount  of 
per  box  and  multiplying  the  prod- 
by  the  Insured's  Interest:   Pro- 
hhwever.  That   for  any  Insured   type 
amc|unt  of  insurance  for  any  crop  year 
exceed  the  product  of  the  insured 
for   that   type,    and    the    maximum 
of  Insurance  per  acre  shown  on  the 
table  for  such  crop  year  and  the 
interest.  The  total  of  the  amounts 
insurance   for   all   insured  types   on   the 
Shi  11  be  the  total  amount  of  Insurance 
jnlt. 
lieu  of  subsection  13(a)  above,  the 
shall  apply:  It  shall  be  a  condition 
t  to  payment  of  any  Indemnity  on 
hereunder  that  the  Insured  report 
to  the  Insured  crop  from  freeze 
(ffice  for  the  coimty  within  30  days 
date  of  such  freeze, 
lieu  of  subsection  14(a),  the  fol- 
I  hall  apply:  Any  claim  for  loss  on  any 
be  submitted  to  the  Corporation 
fo^m  prescribed  by  the  Corporation  by 
er  of  60  days  after  harvesting  of  the 
crop   is   completed   on   the   unit   or 
30  of  the  calendar  year  following 
calendar   year    in   which   insurance   at- 
The   Corporation  reserves  the  right 
additional  time  If  It  determines 
circumstances   beyond    the   control    of 
?arty   prevent   compliance   with   this 


111 


danage 


the 


Ii 


mi  ist 


lieu  of  subsection  14(b)   at)ove,  the 
shall  apply:  Losses  shall  be  adjusted 
,.y  for  each  unit.  The  amount  of  loss 
..pect  to  any  unit  shall  be  determined 
following  manner:    (1)    For  each  In- 
pe  of  citrxis  in  the  unit  multiply  the 
of  insurance  (determined  in  accord- 
subsection  (c)  of  this  section)  by 
of  damage  for  that  type  (deter- 


t?pe 


with 


mined  in  accordance  with  subsection  (g)  of 
this  section) .  (2)  add  the  dollar  amounts  ob- 
tained for  each  of  the  respective  types  of 
citrus  In  (1)  above,  (3)  add  the  dollar 
amounts  of  insurance  for  each  type  of  In- 
sured citrus  on  the  unit,  (4)  from  the  amount 
obtained  In  (2)  above  subtract  30  percent  of 
the  amount  obtained  in  (3)  above. 

(g)  In  lieu  of  subsection  14(c)  above,  the 
following  shall  apply:  The  average  percent 
of  damage  for  each  Insured  type  on  the  unit 
shall  be  the  ratio  of  the  number  of  boxes  of 
the  crop  lost  as  a  result  of  freeze  to  the  total 
number  of  boxes  which  would  have  been 
produced  (herein  called  the  "potential"). 
The  potential  shall  Include:  (1)  Citrus  picked 
before  the  freeze  damage  occurred.  (2)  citrus 
remaining  on  the  trees  after  the  freeze  dam- 
age occurred.  (3)  citrus  lost  from  freeze,  and 
(4)  any  other  citrus  not  Included  In  Items 
(1)  through  (3),  Including  citrus  lost  from 
causes  not  Insured  against  other  than  nor- 
mal dropping,  "rots,"  and  "splits."  Citrus 
lost  as  a  result  of  freeze  shall  be  citrus  to 
which  damage  from  freeze  is  serious  as  de- 
fined in  the  laws  of  the  state  in  which  the 
county  is  geographically  located  and  shall  be 
determined  by  the  Corporation  on  the  basis 
of  the  cuts  made  in  the  grove  by  the  Corpo- 
ration, except  that  the  Corporation  shall 
consider:  (1)  Any  fruit  on  the  ground  as  a 
result  of  freeze  which  Is  not  marketed  as 
being  90  percent  damaged,  (2)  any  fruit 
which  Is  or  could  be  pac'ied  as  fresh  fruit  as 
being  undamaged,  and  (3)  any  portion  of 
the  Insured  crop  which  is  harvested  prior  to 
inspection  by  the  Corporation  as  fruit  not 
damaged. 

The  Corporation  reserves  the  right  to  delay 
the  determination  of  the  extent  of  damage 
from  freeze  ar>d  the  settlement  of  any  loss 
until  the  Insured  makes  available  to  Its  com- 
plete records  of  the  marketing  of  the  Insured 
crop  for  the  crop  year.  It  shall  be  a  condition 
precedent  to  payment  of  any  clalnt  that  the 
insured  furnished  any  production  records 
and  any  other  Information  reqiilred  by  the  . 
Corporation  regarding  the  manner  and  ex- 
tent of  damage  or  loss. 

(h)  In  lieu  of  subsection  14(d)  above,  the 
following  shall  apply:  If  the  Corporation  de- 
termines that  frost  protection  equipment 
was  not  properly  utilized  or  was  improperly 
reported,  the  Indemnity  otherwise  computed 
for  the  unit  shall  be  reduced  by  the  percent- 
age of  premium  reduction  given  for  frost 
protection  equipment.  It  shall  be  a  condition 
precedent  to  establishing  that  frost  equip- 
ment was  properly  utilized  that  the  Insured 
provide  proof  satisfactory  to  the  Corporation 
when  each  operation  of  such  equipment  was 
started  and  the  period  of  use. 

(1)  In  lieu  of  subsection  22(f) ,  the  follow- 
ing shall  apply:  "Insurance  unit"  means  all 
insurable  acreage  in  the  county  of  the  six 
types  of  citrus  (see  subsection  22(h)):  (1) 
In  which  the  insured  has  100  percent  Interest 
on  the  date  Insurance  attaches  for  the  crop 
year,  or  (2)  In  which  the  same  two  or  more 
pensions  have  100  percent  Interest  on  the 
date  insurance  attaches  for  the  crop  year. 
Land  rented  for  cash  or  for  a  fixed  commodity 
payment  shall  be  considered  as  owned  by  the 
lessee. 

(J)  Notwithstanding  any  other  provision 
of  the  contract,  for  the  purpose  of  applica- 
tions submitted  and  contracts  entered  Into 
pursuant  to  this  section  where  the  same  per- 
son owns,  or  the  same  two  or  more  persons 
own.  50  percent  or  more  of  the  stock  In  each 
of  two  or  more  corporations,  all  such  cor- 
porations shall  be  considered  as  one  person. 
In  such  case  an  application  submitted  by  any 
such  corporation  must  be  Joined  by  all  such 
corporations  having  an  Interest  In  any  In- 
surable type  of  citrus.  Insurance  units  shall 
be  constituted  and  losses  shall  be  adjusted  as 
though  only  one  Insured  person  were  In- 
volved.  Failure  of  any  such   corporation   to 
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join  In  the  application  shall  void  such  appli- 
cation or  contract  entered  Into  pursuant 
thereto. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77. 
as  amended;  7  U.S.C.  1506,  1516) 

Since  the  foregoing  amendment  provides 
the  only  practical  basis  on  whltdi  the  Board 
of  Directors  believed  insurance  could  be  pro- 
vided In  the  unclassified  areas  of  Yuma 
County.  Arizona,  and  Imperial  County,  Cali- 
fornia, for  the  1973  crop  year,  and  since  pro- 
ducers in  these  areas  should  be  given  suffi- 
cient time  to  determine  whether  or  not  they 
desire  to  apply  for  Insurance  under  the  pro- 
visions of  the  proposed  amendment,  the 
Board  of  EHrectors  found  that  It  would  be 
impracticable  and  contrary  to  the  public 
Interest  to  follow  the  procedure  for  notice 
and  public  participation  prescribed  by  5 
U.S.C.  553(b)  and  (c).  as  directed  by  the 
Secretary  of  Agricultiu-e  In  a  Statement  of 
Policy,  executed  July  20.  1971  (36  FR  13804) . 
prior  to  Its  adoption.  Accordingly,  said 
aunendment  was  adopted  by  the  Board  of 
Directors  on  July  12,  1973. 

[seal]  Lloyd  E.  Jones. 

Federal  Crop 
Insurance  Corporation. 

Approved  on  August  10,  1973. 

Earl  L.  Butz. 
Secretary. 

(FR  Doc.73-16949  Filed  8-14-73;8:45  ami 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Amdt.  11 

PART  948— IRISH  POTATOES  GROWN  IN 
COLORADO  AREA   NO.   3 

Handling  Regulation 

Tliis  amendment  reduces  the  size  re- 
quirement to  ITs  inches  minimum  di- 
ameter or  4  ounces  minimum  weight  on 
all  potatoes  shipped  to  fresh  market 
from  Colorado  Area  No.  3. 

With  less  than  normal  U.S.  potato 
supplies  and  with  Area  No.  3's  crop  com- 
posed of  a  greater  proportion  of  smaller 
sized  potatoes  than  the  committee  antic- 
ipated in  June,  this  amendment  should 
tend  to  increase  their  returns  and  make 
a  larger  quantity  of  good  potatoes  avail- 
able to  the  consumers. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948) .  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  Colorado,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.) .  and  upon 
the  basis  of  recommendations  and  in- 
formation submitted  by  the  Area  No.  3 
Committee,  established  under  the  mar- 
keting order,  and  other  available  infor- 
mation, it  is  hereby  found  that  this 
amendment  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(b>  It  is  hereby  found  that  it  is  im- 
practicable and  contrai-y  to  the  public 
interest  to  give  pieliminary  notice  or  en- 
gage in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  In 


the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  shipments  of  1973  crop  pota- 
toes grown  in  Area  No.  3  are  now  being 
made.  (2)  to  maximize  benefits  to  pro- 
ducers, this  amendment  should  apply  to 
as  many  sliipments  as  possible  during 
the  effective  period.  (3)  issuance  of  this 
amendment  will  not  require  any  special 
preparatioa  by  handlers,  (4)  informa- 
tion regarding  the  committee's  recom- 
mendation has  been  made  available  to 
producers  and  handlers  in  the  produc- 
tion area,  and  (5)  tliis  amendment  re- 
lieves restrictions  on  the  handling  of 
potatoes  gi'own  in  the  production  area. 
Regulation,  as  amended.  In  §  948.369 
(38  FR  20235)  paragraph  (a)  is  amended 
to  read  as  follows : 
§  9 18.369      Handling  regulation. 

*  *  •  *  • 

(a)  Grade  and  size  requirements — All 
varieties.  U.S.  No.  2,  or  better  grade,  lYs 
inches  minimum  diameter  or  4  ounces 
minimum  weight,  except  Size  B  may  be 
handled  if  U.S.  No.  1.  or  better  gi-ade. 

*  •  *  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Effective  date.  August  15,  1973. 

Dated:  August 9,  1973. 

D.    S.    KURYLOSKI, 

Acting  Deputy  Director,  Fruit 
and  Vegetable  Division  Agri- 
cultural Marketing  Service. 

(PR  Doc.73-16867  Piled  8-14-73:8:45  ami 


CHAPTER  XIV — COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   B— LOANS.    PURCHASES.    AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — 1973-Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

Correction 

In  FR  Doc.  73-14845  appearing  at  page 
19381  in  the  issue  of  Friday.  July  30. 
1973.  make  the  following  changes: 

1.  In  the  table  to  §  1427.101  the  final 
entry  in  the  right  hand  column  imder 
Arkansas  reading  "20.99",  should  read 
"20.90".  In  the  table  for  South  Carolina, 
the  23d  entry  from  the  bottom  reading 
"41.55",  should  read  "21.55". 

2.  In  the  table  to  §  1427.102,  the  fourth 
code  number  from  tlie  left,  reading  "15/ 
15",  should  read  "15/16".  The  fouiteenth 
code  number  reading  "IVi  long",  should 
read  "1^4  longer".  In  the  6th  column 
from  the  left,  the  12th  entry  reading 
"-765",  should  read  "-785". 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  299 — IMMIGRATION  FORMS 
Reproduction  of  Form  1—94 
To  accommodate  the  estabUsliment  of 
an  automated  system  to  facilitate  the 


processing  of  nonitmnlgrant  documents, 
on  or  after  January  1,  1974  all  Forms 
1-94  must  bear  a  preprinted  seven-digit 
sequential  number.  Accordingly,  in  Part 
299,  §  299.3  Ls  amended,  effective  Janu- 
ary 1.  1974.  to  require  that  Forms  1-94 
printed  or  reproduced  by  private  parties 
shall  bear  a  seven-digit  sequential  num- 
ber as  specified  therein,  which  number 
shall  appear  identically  on  both  the  origi- 
nal and  the  carbon  copy  of  the  form.  The 
prenumbering  of  Forms  1-94  in  the  man- 
ner specified  in  the  amendment  may 
begin  immediately.  While  such  prenum- 
bering of  Forms  1-94  prior  to  January  1. 
1974  is  optional,  all  Forms  1-94  must  bear 
such  preprinted  sequential  number  on 
and  after  January  1,  1974. 

In  the  light  of  the  foregoing,  pursuant 
to  5  U.S.C.  552  (80  Stat.  383)  and  the 
authority  contained  in  8  U.S.C.  1103  and 
8  CFR  2.1.  the  following  amendment  to 
Part  299  of  Chapter  I  of  Title  8. 
Code  of  Federal  Regulations,  is  hereby 
prescribed : 

In  Part  299.  §  299.3  is  amended  by  add- 
ing two  new  sentences  at  the  end  thereof. 
As  amended,  S  299.3  reads  as  follows: 

§  299.3     Reproduction  of  forms  by  pri- 
vate parties. 

The  following  forms  required  for  com- 
pliance with  the  provisions  of  subchapter 
B  of  this  chapter  may  be  printed  or 
otherwise  reproduced  by  an  appropriate 
duplicating  process  by  private  parties  at 
their  own  expense :  1-20.  1-92, 1-94.  1-95, 
1-408.  and  1-418.  Forms  printed  or  re- 
produced by  private  parties  shall  con- 
form to  the  officially  printed  forms  cur- 
rently in  use  with  respect  to  size,  word- 
ing and  language,  arrangement,  style  and 
size  of  type,  and  paper  specifications. 
Such  forms  shall  be  printed  or  otherwise 
duplicated  In  black  ink  or  dye  that  will 
not  fade  or  "feather"  within  20  years. 
Printed  or  reproduced  Forms  1-94  must 
each  bear  a  seven-digit  sequential  num- 
ber which  shall  appear  on  both  the  origi- 
nal and  the  carbon  copy  of  the  form. 
Beginning  with  the  number  000  00  00  and 
continuing  through  999  99  00.  printed  or 
reproduced  Forms  1-94  shall  re{>eat  this 
series  of  numbers  each  time  all  the  num- 
bers have  been  used. 

Compliance  with  the  provisions  of  553 
of  Title  5  of  the  United  States  Code  (80 
Stat.  383)  as  to  notice  of  proposed  rule- 
making is  unnecessary  in  this  instance 
because  the  amendment  to  §  299  3  relates 
to  agency  management. 

Effective  date.  This  order  shall  become 
effective  on  January  1. 1974. 

Dated:  August  10.  1973. 

James  F.  Greene, 
Acting  Commissioner. 

[PR  Doc.73-16885  FUed  8-14-73:8:45  ami 
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Title  9 — Animals  and  Animal  Products 
CHAPTER  I— ANIMAL  AND  PLANT  HLALTH 
INSPECTION    SERVICE,     DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER     C— INTERSTATE     TRANSPORTA- 

*  T°ON     OF    ANIMALS     (INCLUDING     POULTRy) 

AND     ANIMAL     PRODUCTS:     EXTRAORDINARY 

EMERGENCY     REGULATION     OF     INTRASTATE 

ACTIVITIES 

SCABIES  IN  CATTLE  AND  SHEEP 

Treatment     of     Vehicles,     Premises     and 

Facilities  Which  Have  Contained  Infested 

or  Exposed  Animals 

The  purpose  of  the  following  amend- 
ments to  the  regiilations  contained  in 
Parts  72.  73.  and  74  of  Title  9,  Code  of 
Federal  Regulations,  is  to  reqmre  the  use 
of  permitted  dips  rather  than  permitted 
disinfectants  in  treating  vehicles,  prem- 
ises, and  facUiUes  which  have  con- 
tained cattle  or  sheep  infested  with  or 
exposed  to  scabies  or  ticks. 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  and  the 
Act  of  July  2,  1962  (21  U.S.C.  111-113. 
115,  117.  120.  121,  123-126,  134b.  134f). 
Parts  72.  73.  and  74  of  Subchapter  C, 
Chapter  L  Title  9.  Code  of  Federal  Regu- 
lations, are  hereby  amended  in  the  fol- 
lowing respects: 


RU.ES  AND   REGULATIONS 

animals,  ghn.n  be  destroyed  or  treated  by 
the  transportation  or  yard  company,  or 
other  ovner  thereof,  under  Veterinary 
Services  supervision,  by  saturating  It  In 
the  requred  concentration  with  a  per- 
mitted dip  listed  in  S  72.13,  or  shall  be 
otherwise  disposed  of  imder  prior  per- 
mission received  from  the  Deputy  Ad- 
minlstra  or,  Veterinary  Services, 
Animal  [and  Plant  Health  Inspection 
Service 


4. 

§73.11 
pro 


PAR*"  73 — SCABIES   IN   CATTLE 
Section  73.11  is  amended  to  read: 


Treatment  of  cars,  vehicles  and 
1  iiises    having    contained     scabby 


catt  e 


iJid  other  vehicles,  yards,  pens, 

cl  lutes,  or  other  premises  or  f  acil- 

whjch  have  contained  cattle  of  a 

in  which  scabies  is  found 

treated  within  72  hours  of  use 

to  further  use  in  the  required 

concent^tlon  with  a  permitted  dip  listed 

under  supervision  of  a  State 

inspector  or  an  accredited 


Cars 
sheds 
ities 

consign^ient 
shall  be 
and 


pritr 


in  5  73 
or 


10 


Federal 
veterina  rian 


PART    72— TEXAS    (SPLENETIC)     FEVER 
IN  CATTLE 


5 
the 

ing  of  S 
part 
amende^ 


1.  Section  72.22  is  amended  to  read:     Subpart- 


§  72.22  Cars,  vehicles,  and  premises; 
cleaning  and  treatment  after  con- 
tainini;  infested  or  exposed  animals. 

Cars  and  other  vehicles,  and  yards, 
pens,  chutes,  or  other  premises  or  facili- 
ties, which  have  contained  interstate 
shipments  of  animals  infested  with  or 
exposed  to  ticks,  shall  be  cleaned  and 
treated  within  72  hoiurs  of  use  and  prior 
to  further  use  in  the  required  concen- 
tration with  a  permitted  dip  listed  In 
5  72.13  imder  supervision  of  a  State  or 
Federal  Inspector  or  an  accredited 
veterinarian. 

2.  Section  72.23  is  amended  to  read: 

§  72.23  Cars  or  other  vehicles  having 
carried  infested  or  CTtposed  cattle  in 
quarantined  area  shall  be  cleaned  and 
treated. 

Cars  or  others  vehicles  which  have 
carried  cattle  exposed  to  or  infested  with 
ticks  within  the  quarantined  area  of  any 
State  shall  be  cleaned  and  treated  in  the 
required  concentration  with  a  permitted 
dip  listed  in  §  72.13  before  being  moved 
Interstate  under  supervision  of  a  State  or 
Federal  inspector  or  an  accredited 
veterinarian. 

3.  Section  72.24  is  amended  to  read: 

§  72.2 1  Litter  and  manure  from  car- 
riers and  premises  of  ti<"k-infe«ted 
animals:  destruction  or  treating 
reijuired. 

The  litter  and  manure  removed  from 
cars,  boats,  or  other  vehicles  and  from 
pens,  chutes,  alleys,  or  other  premises 
or  inclosures  which  have  contained  in- 
terstate    shipments     of     tick -infested 


veterin;  irian. 


(Sees 
1-3,  33 
33  Stat 
11.  76 
116.    11' 
28477,  8  ! 


necessary  and  contrary  to  the  public 
Interest  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Wtishington,  D.C.,  this  10th 
day  of  August.  1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 

Plant  Health  Inspection  Service. 
lFRDoc.73-16953PUed»-14-73;8:45  am) 


PAilT  74— SCABIES  IN   SHEEP 

the  table  of  headings  of  Part  74 

Subpart  heading  preceding  the  head- 

74.25;  and  in  Part  74  the  Sul>- 

preceding  §  74.25  ai'e  both 

to  read: 


heidlng 


-Treatment  of  Cars,  Vehicles,  and 
Premises 

6.  Section  74.25  is  amended  to  read: 

Required   if  contained   diseased 


§  74.25 

sh<  ep. 

Cars,  and  other  vehicles,  yards,  pens 
sheds,  i  nd  chutes  which  have  contained 
diseasec.  sheep  shall  be  cleaned  and 
treated  within  72  hours  of  use  and  prior 
to  furtiier  use  in  the  required  concen- 
tration with  a  permitted  dip  listed  in 
§  74.24  under  supervision  of  a  State  or 
Federal     inspector     or     an     accredited 


4-7 


23  Stat.  31-33,  as  amended;  sees. 

791-792,  as  amended;  sees.  1-4. 

1264,  1265,  as  amended;  sees.  3  and 
130  and  132;   21  US.C.   111-113, 
120-126,    134b,    134f;    37   PR   28464, 
FR  19141.) 


Stat 


Stat 


Effective  date.  The  foregoing  amend- 
ments shall  become  effective  on  Au- 
gust 15  1973. 

The  wnendments  alter  and  clarify  the 
requir£ients  for  treatment  of  vehicles, 
premisfes,  and  facilities  infested  with  or 
expose^  to  cattle  fever  ticks  and  scabies 
and  should  be  made  effective  Immedi- 
ately to  accomplish  their  purpose  in  the 
pubUc  Interest. 

It  dies  not  appear  that  public  partic- 
ipation In  this  rulemaking  proceeding 
would  I  make  additional  relevant  infor- 
mation available  to  the  Department. 

Accordingly,  under  the  administrative 
proceoure  provisions  of  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  jpubllc  procedure  with  respect  to 
the  ariendments  are  impracticable,  un- 


PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Released  From  Quarantine 

This  amendment  excludes  portions  of 
Riverside  and  San  Bernardino  Counties 
In  California  from  the  areas  quarantined 
because  of  exotic  Newcastle  disease. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mynah  and  pslttacine  birds,  and  birds  of 
all  other  species  under  any  form  of  con- 
finement, and  their  carcasses  and  parts 
thereof,  and  certain  other  articles  from 
quarantined  areas,  as  contained  in  9  CFR 
Part  82,  as  amended,  will  not  apply  to 
the  excluded  areas. 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3,  1905. 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  sec- 
tions 4,  5,  6,  and  7  of  the  Act  of  May  29. 
1884,  as  amended,  and  sections  3  and  11 
of  the  Act  of  July  2.  1962  (21  U.S.C.  111, 
112,  113,  115,  117,  120,  123,  124,  125,  126. 
134b,  134f ) ,  Part  82,  Title  9,  Code  of  Fed- 
eral Regulations  is  hereby  amended  in 
the  following  respects. 

In  §  82.3,  in  subparagraph  (a)  (1)  re- 
lating to  the  State  of  California,  sub- 
division (i)  relating  to  Riverside  Coimty 
and  subdivisions  (ii) ,  (vli) ,  and  (viii)  re- 
lating to  San  Bernardino  County  are 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees.  1-4. 
33  Stat.  1264,  1265,  as  amended;  sees.  3  and 
11,  76  Stat.  ISO,  132;  21  U.S.C.  111-113,  115, 
117,  120,  123-126,  134b,  1341;  37  PR.  28464, 
28477.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  August  10, 
1973. 

The  amendment  relieves  certain  re- 
strictions presently  Imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  IXTpartment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  fovmd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
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unnecessary,  and  good  cause  Is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  10th 

day  or  August,  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal  and 

Plant  Health  Inspection  Service. 

[FR  Doc.73-16952  FUed  8-14-73;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

SUBPART  D— FOOD  ADDITIVES  PER- 
MITTED IN  FOOD  FOR  HUMAN  CON- 
SUMPTION 

Food  Starch-Modified 

Tlie  Commissioner  of  Food  and  Dioigs, 
having  evaluated  data  in  a  petition  (FAP 
1A2678)  filed  by  A.  E.  Staley  Manufac- 
turing Co.,  2200  Eldorado  St.,  Decatur,  XL 
62525,  concludes  that  §  121.1031  (21  CFR 
121.1031)  of  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  provide  for  the  safe  use  of  food  starch 
modified  by  etherification  with  epichloro- 
hydrin,  not  to  exceed  0.1  percent,  fol- 
lowed by  propylene  oxide,  not  to  exceed 
25  percent. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120).  !  121.1031(e)  is  amended  by  add- 
ing a  new  item  as  follows: 

§121.1031.     Food  starch-modified. 


Epichlorohydrln,  not  to  Residual  propyl- 
exceed  0.1  percent,  fol-  en©  chlorohy- 
lowed  by  propylene  drln  not  more 
oxide,  not  to  exceed  25  than  5  parts 
percent  per  million   In 

food       starch- 
mod  Ifled. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  September  14,  1973  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  RockvUle,  MD 
20852,  written  objections  thereto.  Objec- 
tions shaU  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order, 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  shall 
state  the  Issues  for  the  hearing,  shall 
be  supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  Include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  August  15.  1973. 

(Sec.  409(c)  (1),  72  Stat.  1786;  21  U.S.C.  348 
(cMD) 

bated:  August  7, 1973. 

^^  Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

(FR  Doc.73-16873  Filed  8-14-73:8:45  am] 


(e) 


Umitation 

•  •  • 


SUBCHAPTER  C — DRUGS 

PART   135a — NEW  ANIMAL   DRUGS   FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Neomycin  Sulfate  and  Polymyxin  B  Sulfate 
Ophthalmic  Solution,  Veterinary 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 


plication ( 49-726 V)  filed  by  Syntex 
Laboratories,  Inc.,  Palo  Alto,  CA  94304, 
proposing  the  safe  and  effective  use  of 
neomycin  sulfate  and  polymyxin  B  sul- 
fate ophthalmic  solution,  veterinary  for 
the  treatment  of  certain  ophthalmic  con- 
ditions in  dogs.  The  application  is 
approved. 

Therefore,  pursuant  to  pro\'isions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i>)  and  vmder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  a  new 
section  as  follows : 

§  135a. 39  Neomycin  sulfate  and  poly- 
myxin B  sulfate  ophthalmic  solution, 
veterinary. 

(a)  Specifications.  Each  milliliter  of 
the  opthalmic  preparation  contains  5.0 
milligrams  neomycin  sulfate  (3.5  milli- 
grams neomycin  base) ,  and  10,000  Units 
of  polymyxin  B  sulfate. 

(b)  Sponsor.  See  code  No.  036  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug 
Is  recommended  for  the  treatment  of 
bacterial  infections  associated  with  topi- 
cal ophthalmological  conditions  such  as 
corneal  injuries,  superficial  keratitis, 
conjunctivitis,  keratoconjunctivitis,  and 
blepharitis  in  the  dog. 

(2)  The  recommended  dosage  is  1  to 
2  drops  per  eye  every  6  hours. 

(3)  In  treating  ophthalmological  con- 
ditions associated  with  bactericd  infec- 
tions the  drug  is  contraindicated  in  those 
cases  in  which  microorganisms  are  non- 
susceptible  to  the  antibiotics  incorpo- 
rated in  the  drug. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective August  15. 1973. 
(Sec.  612(1).  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  August  7, 1973. 

C,  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.73-16872  FUed  &-14-73;8:45  amj 
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rES  AND  REGULATIONS 
Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FtOOD  INSURANCE  PROGRAM 
I        (Docket  No.  FI-192] 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

SPTtion  1914  4  of  Part  1914  of  Subchapter  B  if  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
addinT^  alphabetical  sequence  a  new  entry  to  ^e  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appear  for 
^hlLted  community  Each  date  appearing  in  thg  last  column  of  the  table  is  followed  by  a  designation  which  mdicates  whether 
the  datesignifies  the  effective  date  of  the  authortzation  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  fjjs  follows : 
§  1914.4      Status  of  partkipaling  communities. 


StaU 


County 


Location 


Map  >  o. 


•  •  •  •  •  • 

Califomia.......  Los  Angeles. 


Unincorporated 
areas. 


I  06  037 

through 
I  06  03' 


ocw 


ocm 


Colorado.. 


Poeblo—.T^-.r-ri  Put  bio,  City  of... 


I  08  101 

tbrongb 
I  Oti  101 


2<M) 


2(60 


norida.       ladian  River......  Indian  River 

Shores,  Town 
of. 

Ohio Franklin Beynoldsburf, 

City  of. 

Rhode  Island...  Newport Portsmouth, 

Tuwn  of. 


TfxAs  Biiar  San  Antonio, 

City  of. 

Virginia ^?![f?"''. 

City  of. 

Do  -..-  Prince  WilUam Dumfries, 

Town  of. 


144  008 

through 
144  006 


OSS 


0:86 


(NaUonal  Flood  Insurance  Act  of  19«8  (title  Xm  ol 
17804,  Nov.  28,  1968),  as  amended  (Bees.  408-410,  Pu 
authority  to  Federal  Insurance  Administrator,  34  FR 


Issued:  August  8,  1973. 


FEDERAL  REGISTER, 


State  map  repository 


Local  map  repository 


Effective  date  of 
authoriiatlon  of 
sale  of  flood  in- 
surance for  area 


Department  of  Water  Resources,  P.O. 
Box  388,  Sacramento,  Calif.  96»02. 


California  Insurance  Dejjartment,  107 
South  Broadway,  Los  Angeles, 
Calif.  90012,  and  1407  Market  St., 
San  Francisco,  CaUf.  94103. 

Colorado  Water  Conservation  Board, 
Room  102.  1846  Sherman  St.,  Den- 
ver, Colo.  80203. 

Colorado  Division  of  Insurance.  106 
State  Office  Bldg.,   Denver,   Colo. 

80208. 


Los  Angeles  County  Engineer,  108  July  10,  1970. 
West  Second  St.,  Room  708,  Los  Emergency. 
Angeles,  Calif.  90012.  Aug.  24,  1973. 

Regular. 


Offi<»  of  the  City  Manager,  City  ol  Jtme  18,  1971. 
Pueblo,  1  City  Hall  Place,  Pueblo,  Emerpenoy. 
C<riO.  81003.  Aug.  24,  1973. 

Regular. 


Aug.  16,  1973. 
Emergency. 


.^         Do. 


Rhode  Island  SUtewlde  Planning  Office  of  the  Town  Clerk,  Town  of  July  30,  1971. 
Program,  266  Melrose  St.,  Provi.  Portsmouth,  Portsmouth,  Va.  Emergency 
dence,  R.I.  02907. 


02871. 


Aug.  24,  1973. 
Regular. 


Rhode  Island  Insurance  Division,  160 
Weybosset  St.,  Providence,  R.L 
02903. 


Aug.  16,  197.'«. 
Emergency. 
Do. 

Do. 


the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969   (33  FR 
Put)llc  Law  91-152.  Dec.  24,   1969).  42  VS.C.  4001-4127;   and  Secretary's  delegation  of 
2680.  Feb.  27,   1969) 


Charles  W.  Wiecking. 
'Acting  Federal  Insurance  Administrator. 


[FR  >oc.73-16779  Filed  8-14-73;8 :45  am] 
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PART  191! 


[Docket  No.  FI-193] 
-IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 


List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  m 
Identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915. 
would  be  contrary  to  the  public  Interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding  a  purpose  which  Is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  struc- 
tures thereafter  built  within  such  areas.  The  practice  of  issuin  g  proposed  identifications  for  comment  or  of  delaymg  effective 
dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  Identification  became  final,  thus  Increasing  the  communities'  aggregate  exposure  to  loss 
of  life  and  property  and  the  agency's  financial  exposure  to  fiood  losses,  both  of  which  are  contrary  to  the  statutory  purposes 
of  the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will 
become  effective  on  August  14,  1973.  Section  1915.3  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table. 
which  entry  reads  as  follows : 
§  1915.3      Li$t  of  communities  with  speciiil  hazard  areas. 


SUte 


County 


Ix)cation 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

Identification  nf 
area.*:  which  have 
special  flood 
hazards 


•  •  •  •  •  • 

CaIlfornla.r;^.r.  Lo*  Angeles. 


Unincorporated 
areas. 


New  Jersey. r.:;  Mercer. 


T)o..zz—.T.r^  Monmouth- 

Do..r.r.:.i.r.i..*) r 

New  York r.  Steuben...:, 


PennlnRton. 
Borough  of. 


Allenhurst. 
Borough  of. 

West  Long 
Branch, 
Borough  of. 

Coming,  City  of. 


Pennsylvania...  Bucks. 


Do..;..-.;.;.  Cumberland., 

Do..i.i.i.:...;..do 

Do..:.;.i.-..  Huntingdon.. 


Do _  Luieme.... 

D«..i. ......  Lycoming.. 

Khode  Island...  Newport... 


Wkcoiihin Marathon. 


rinmstend. 
Township  of. 


New  Cuniber- 
laiid.  Borough 
of. 

West  Falrvlew, 
Borough  ot 

Mount  Union, 
Borough  of. 

Nanticoke, 

City  of. 
Muncy,  Borough 

of. 
Portsmouth, 

T<iwn  of. 


liollKsihlld, 
Village  of. 


H  06  037  0000  07 

through 
H  06  037  0000  12 


Coloradct.-..-.--  Pueblo T.r.r.  PueWo,  City  of... 


H  08  101  2060  01 

through 
n  06  101  2060  09 


H  34  021  2660  01. 


Department  of  Water  Resources,  P.O. 
Boi  388,  Sacramento,  Calif.  9680;!. 

California     Insurance     Department, 

107  South  Broadway.  Los  Angeles, 

Calif.  90012,  and  1407  Market  St., 

San  Francisco.  Calif.  94103. 
Colorado  Water  Conservation  Board, 

Room     102,     1845     Sherman     St., 

Denver,  Colo.  80203. 
Colorado  Division  of  Insurance,  106 

State   Office  Bldg.,   Denver,   Colo. 

80203. 
.  BureauofWater  Control,  Department 

of  Environmental  Prote<tion,  P.O. 

Boi  1390,  Trenton,  N.J.  0K625. 
New  Jersey  Department  of  Insurance, 

State  House  Annex,  Trenton,  N.J. 

08626. 
do 


Los   Angeles   County   Engineer,   108  Aug.  24,  PCS. 
West  Second  St.,    Room  708,   Los 
Angeles,  Calif.  90012. 


Office  of  the  rity  Manager,  City  of 
Pueblo,  1  City  Hall  PI.,  Pueblo, 
Col.  81003. 


Borough  Clerk  Borough  of  Penning- 
ton, Borougli  Hall,  Penidugtoii, 
N. J.  08634. 


n  34  026  0003  01 do Borough   Clerk,    Borough    of   Allen. 

burst,    Borough    Hall,    Allenhurst, 
N.J.  07711. 

H  34  028  3680  01 do Borough  Clerk,  Borough  of  West  Long 

Branch,  Borough  Uall,  West  Long 
Branch,  N.J.  077fi4. 
H  36  101  1360  01      New  York  State  Department  of  En-    City  Hall,  City  of  Coming,  Cedar  St., 
H  36  101  1300  02         vlronmental  Conservation.  Division       Corning,  N.Y.  14830. 
of  Rcsoiu-ces,  Management  Servkre, 
Bureau     of     Water     Management, 
Albany,  N.Y.  12201.  _ 

New   York  State  Insurance  Depart- 
ment, 123  WilUara  St.,  New  York, 
N.Y.    10038,    and    324    State    St., 
Albany,  N.Y.  12210. 
H  42  017  6683  01      Department  of  Comnmnlty  Affairs,    Phmislcnd  Township  Bldg..  Stump 

through  Commonwealth    ol    Pennsylvania,        Kd.,  PiumsteadvMIc,  Pa.  18a49. 

H  42  017  8683  03  IJnrrlsburg,  Pa.  17120. 

Pennsylvania  lnsiu"aiice  Department, 
108  Finance  Bldg.,  Harrlsburg,  Pa. 
17120. 
H  42  041  6810  01 do -- Borough  Bldg.,  Boroughof  New  Cum- 
berland.   Seventh    and     Reno    St., 
New  Cumberland,  Pa.  17070. 

U  42  041  9050  01  do  V'ft    Falrvicw    lioroiyth    Murdclpal 

Bldg.,  410  Cherry  St.,   West   Fair- 
view  Pa.  17026. 

n  42  061  8600  01    .  ..  do        Mount  Union  Borough  OlBce,  Munlci- 

H  42  061  6600  02  pal  Bldg.,  9-11   West  Market  St., 

Mount  Union,  Pa.  17066. 

n  42  079  8670  01...        do  Nanticoke  City  Hall,  West  Main  St., 

Nanticoke,  Pa.  18fi34. 

H  42  081  6630  01 do Borough   Bldg.,  Borough  of  Muncy, 

Five  Main  St.,  Muncy,  Pa.  17766. 
H  44  006  0186  01      Rhode    Island    Btatewlde    Planning    Office  of  the  Town  Clerk,  Town  of 
through  Program,   268   Melrose   St.,    Provl-       Portsmouth,  Portsmouth,  Va.  02871. 

H  44  006  0188  09  dence    R.I.  02907. 

Bhode  Island  Insurance  Division,  169 
Wevbosset    St.,    Providence,     R.l. 
O2'.i03. 
n  68  073  4230  02      Department   of   Natural    Resources,     RotIisc  hild  N'ilUigc  Hal!,  Kutlisrhild. 
(Revl.>^od  P.O.  Box  460,  Madison,  WUs.  63701.  Wl?.  51174. 

8-24-73;  Wisconsin  Insurance  Department,  212 

North   Bussctt  St.,   Madison,  Wis. 
53703. 


Do. 

Do. 

Do. 
Do. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

May  11,  r.CS. 


(National  Flood  Instiranc©  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,   1969) 


Issued:  August  8,  1973. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 
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Title  36 — Parks,  Forests  and  Memorials 

CHAPTER   II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  231— GRAZING 

Protection,   Management,   and  Control   of 
Wild  Free-Roaming  Horses  and  Burros 

On  De«ember  20,  1972,  a  notice  of  pro- 
posed nilemaking  was  published  in  the 
Federal  Register  (37  FR  28077>.  Tlie 
proposal  would  amend  36  CFR  Part  231 
for  the  purpose  of  providing  authority 
and  direction  to  the  Chief.  Forest  Serv- 
ice, for  protection,  managing,  and  con- 
trolling those  wild  free-roaming  horses 
and  burros  that  are  associated  all  or 
part  time  with  National  Forest  System 
lands.  In  addition  to  the  above  publica- 
tion the  proposal  was  discussed  in  a  draft 
environmental  statement  filed  with  the 
Council  on  Environmental  Quality  on 
December  21, 1972.  and  in  a  final  environ- 
mental statement  filed  on  July  6,  1973. 
The  proposed  rule  making  and  the  en- 
vironmental statements  were  reviewed 
in  detail  with  the  National  Advisory 
Board  on  Wild  Free-Roaming  Horses 
and  Bmros.  National  Forest  Grazing 
Advisory  Boards  were  also  called  upon  to 
review  the  proposal  as  provided  by  the 
Flequirements  of  the  Granger-Thj'e  Act 
(sec.  18.  64  Stat.  87,  16  U.S.C.  580k).  All 
comments  received  from  Advisory  Boards 
and  comments  received  from  the  public 
at  large  were  considered  in  preparation 
of  a  final  regulation.  Revisions  made  as 
a  result  of  the  comments  received  and 
further  analysLs  by  USDA  and  the  Forest 
Service  are  summarized  below: 

1.  Section  231.11(a)  Definitions, 
"Agent  of  ihe  Secretary"  has  been  added 
to  the  list  of  definitions. 

2.  Section  231.11(a)  Definitions,  the 
term  'excess  animals"  has  been  substi- 
tuted for  "surplus  animals." 

3.  Section  231.11(a)  Definitions,  the 
term  1971  Horse  and  Biuro  Territory" 
has  been  defined  and  adopted  as  a  means 
of  more  clearly  identifying  the  areas 
where  Wild  Horses  and  Burros  were 
found  at  the  time  of  the  Act. 

4.  I>irection  has  been  established  in 
5  231  U'b)  (3>  to  Identify  the  1971  Horse 
and  Burro  Territory  as  rapidly  as 
possible. 

5.  Section  231.11(c)  Ownership  Claims. 
has  been  revised  to  provide  more  spe- 
cific information  on  the  procedures  to  be 
followed  and  to  make  specific  reference 
to  the  use  of  Cooperative  Agreements 
with  State  agencies  administering  the 
State  estray  laws.  The  phrase  "evidence 
of  ownership"  has  been  substituted  for 
■  probable  ownership." 

6  Section  231.11(e)  Other  Lands.  Pro- 
tection Upon,  has  been  slightly  revised 
to  show  more  clearly  that  Wild  Free- 
Roaming  Horses  and  Burros  associated 
with  the  National  Forest  System  lands 
are  protected  whenever  they  move  to 
land.s  of  any  other  ownership  or 
jurisdiction. 

7.  Section  231.11  th)  Cooperative 
Agreements,  has  been  simplified  to  elim- 
inate any  implied  restriction  In  the  use 
of  cooperative  agreements. 
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8.  Section  231. IKj)  Disposal  of  Ani- 
mals, ha  >  been  slightly  revised  for  clarity 
concern]  ng  Acts  of  Mercy. 

As  so  revised  the  proposal  Is  hereby 
adopted  to  read  as  set  forth  below.  It  be- 
comes effective  immediately. 


§  231.11 


bur  ros 


The  qhief 
tect, 
roaming 
the  Nat  onal 
maintalJ  i 
free-roajrun 
wander 
System 
lands 
Land 
habitat, 
cooperatle 
Departn  ent 
Bureau  pi 
istering 

(a) 

(1) 
any  employ 
other  1 
or  by 
deleg 
Service, 
lations  c 

»2> 
Burros" 

unclaimH 
progeny 
tic^al 
ber  15, 
lands  as 
branded 
where 
are  also 
roaming 
Howevei 
horie 


inli\ 


?atel 


F  orest 


ani 


roa  rning 

lO 


any 

tional 

December 

gence, 

ownersh(ip 

(3) 
lions 
jennies. 

(4) 
free- 
mined 
proper 
ecologiciil 
tiple  us< 
System 

(5>    " 
free 

onstratdd 
an  undqe 
of 

(6>   ' 
are  the 
lands 
the 
jurisdic  . 

(7) 


roa  nun 


perso:  is 


aiid 


Foi  est 


Wild  fr^e-roaniing  horses  and 


Forest  Service,  shall  pro- 
mlinage.    and   control   wild   free- 
horses  and  burros  on  lands  of 
Forest  System   and  shall 
vigilance  for  the  welfare  of  wild 
horses    and    burros    that 
>r  migrate  from  National  Forest 
ands.  If  these  animals  also  use 
administered  by  the  Bureau  of 
\^nagement  as  a  part  of  their 
the  Chief,  Forest  Service,  shall 
to  the  fullest  extent  with  the 
of  the  Interior  through  the 
Land  Management  in  admin- 
;he  animals. 
Effinitions.  As  used  in  this  section, 
ent  of  the  Secretary"  means 
ee  of  the  Forest  Service  or 
vidua!  who  either  individuaUy 
vij-tue  of  the  position  he  holds  is 
authority  by  the  Chief,  Forest 
to  take  actions  under  the  Regu- 

this  Section. 
Wild  Free-Roaming  Horses  and 
shall  mean  all  unbranded  and 
horses  and  burros  and  their 
that  have  used  lands  of  the  Na- 
Pirest  System  on  or  after  Decem- 
1971,  or  do  hereafter  use  these 
all  or  part  of  their  habitat.  Un- 
claimed   horses    and    burros 
claim  is  found  to  be  erroneous 
considered  as  wild  and  free- 
if  they  meet  the  criteria  above, 
this  definition  shall  not  include 
or  burro  introduced  onto  Na- 
System  lands  on  or  after 
15,  1971,  by  accident,  negli- 
willful   disregard   of   private 


tlie 


lerd"  means  one  or  more  stal- 
their  mares,  or  jacks  and  their 


Excess     animals"     means    wild 

horses   or   burros   deter- 

be  in   excess  of  populations 

o  maintain  a  thriving  natural 

balance  and  harmcaiious  mul- 

relationship  on  National  Forest 

ands. 

'roblem  animal"  means  a  wild 
g  horse  or  burro  whose  dem- 
indivldual  habits  or  traits  pose 
threat  to  the  safety  or  welJfare 
,  wildlife,  livestock,  or  property. 
'National   Forest   System   lands" 
]  National  Forests,  National  Grass- 
other  Federal  lands  for  which 
Service   has   administrative 


ion. 


1971  Horse  and  Burro  Territory 
means  t  he  National  Forest  System  areas 
to  be  id<  ntifled  by  the  Chief.  Forest  Serv- 
ice, as  he  areas  which  were  the  terri- 
torial labitat  of  wild  free-roaming 
horses  (nd/or  burros  at  the  time  of  the 
passage  of  the  Act. 


(8)  "Wild  Horse  and  Burro  Range" 
means  an  area  of  National  Forest  System 
land  specifically  so  designated  by  the 
Chief,  Forest  Service,  from  1971  Horse 
and  Burro  Territory,  for  the  purpose  of 
sustaining  an  existing  herd  or  herds  of 
wild  free-roaming  horses  and  burros, 
which  does  not  exceed  their  known  terri- 
torial limits,  and  which  is  devoted  prin- 
cipally but  not  necessarily  exclusively  to 
their  welfare  in  keeping  with  the  multi- 
ple-use management  concept  for  the  Na- 
tional Forest  System  lands. 

(9)  "Act"  means  the  Act  of  Decem- 
ber 15,  1971  (85  Stat.  649,  16  U.S.C.  1331- 
1340) ,  Public  Law  92-195. 

(10)  "National  Advisory  Board"  means 
the  Advisory  Board  as  established  jointly 
by  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  imder  the  pro- 
visions of  the  Act. 

(b)  Administration  of  WUd  Free- 
Roaming  Horses  and  Burros  and  their 
Environment.  The  Chief,  Forest  Service, 
shall: 

(1)  Administer  wUd  free-roaming 
horses  and  burros  and  their  progeny  on 
the  National  Forest  System  land  In  the 
areas  wiiere  they  now  occur  (1971  Horse 
and  Burro  Territory)  to  maintain  a 
thriving  ecological  balance,  considering 
them  an  integral  component  of  the  mul- 
tiple use  resources,  and  regulating  their 
population  and  accompanying  need  for 
forage  and  habitat  in  correlation  with 
that  of  uses  recognized  under  the  Mul- 
tiple Use-Sustained  Yield  Act  of  June  12, 
1960  <74  Stat.  215;  16  U.S.C.  528-531). 
He  may  designate  areas  of  National  For- 
est System  land  as  specific  Wild  Horse 
and  Buro  Ranges  In  those  unique  and 
singularly  important  situations  where  he 
determines  such  designation  as  espe- 
cially fitting  to  meet  the  purposes  of  the 
Act  and  the  Multiple  Use -Sustained 
Yield  Act  and  after  consultation  with  the 
appropriate  agencies  of  the  State  where 
such  Range  Is  proposed  and  with  the 
National  Advisory  Board. 

(2)  Provide  direct  administration  for 
the  welfare  of  wild  free-roaming  horses 
and  burros  that  are  l(x;ated  on  National 
Forest  System  land  by  use  of  the  Forest 
Service  organization  rather  than  by  the 
granting  of  leases  and  permits  for  main- 
tenance of  these  animals  to  Individuals 
and  organizations. 

( 3 )  Direct  that  an  identification  of  all 
areas  meeting  the  definition  of  1971 
Horse  and  Burro  Territory  be  completed 
as  rapidly  as  possible. 

(c>  Ovmership  claims.  Individuals 
wishing  to  assert  a  claim  of  ownership 
under  the  estray  laws  of  a  State  to  any 
unbranded,  unauthorized  horse  or  burro 
oh  National  Forest  System  lands  must 
present  a  written  claim  and  evidence  of 
ownership  to  the  Forest  Supervisor  be- 
fore permission  will  be  granted  to  at- 
tempt a  capture  of  the  animal  (s)  in- 
volved. A  claimant  must  support  his 
claim  in  accordance  with  whatever  cri- 
teria are  cooperatively  agreed  to  between 
the  Forest  Service  and  the  State  Agency 
administering  the  State  estray  laws.  In 
the  absence  of  a  cooperative  agreement 
a  claim  will  be  substantiated  In  accord- 
ance with  State  law.  will  be  reviewed  by 
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the  Forest  Service  for  compliance  with 
such  law,  and  will  require  Forest  Service 
approval.  All  ownership  claims  to  un- 
authorized, unbranded  horses  and  burros 
l(K5ated  on  National  Forest  System  land 
(Ml  or  after  December  15,  1971,  must  be 
filed  with  the  Forest  Supervisor  by  No- 
vember 15.  1973.  Capture  attempts  must 
be  authorized  by  written  permission  of 
the  Forest  Supervisor.  He  shall  establish 
In  the  authorization  a  specific,  reason- 
able peri(xi  of  time  to  allow  capture  of 
claimed  animals  and  shall  stipulate  other 
conditions,  Including  visual  observation 
by  Forest  Service  personnel,  that  he 
deems  necessary  to  minimize  stress  on 
associated  wUd  free-roaming  horses  and 
burros  and  to  protect  other  resources  in- 
volved. Prior  to  authorizing  the  capture 
of  a  claimed  animal,  the  Forest  Super- 
visor shall  provide  whatever  public  notice 
Is  appropriate  In  order  that  all  Interested 
parties  may  take  notice  and  furnish  him 
with  any  pertinent  Information  relative 
to  the  claimed  animals. 

IMor  to  removal  of  claimed,  captured 
animals  from  National  Forest  System 
lands,  the  claimant  shall  substantiate  his 
claim  of  ownership  in  accordance  with 
whatever  criteria  are  cooperatively 
agreed  to  between  the  Forest  Service  and 
the  State  agency  administeiing  the  State 
estray  laws.  In  the  absence  of  a  coopera- 
tive agreement,  owiiership  claims  shall 
be  substantiated  in  accordance  with 
State  law  and  sublect  to  approval  of  the 
Forest  Service. 

(d)  Removal  of  other  horses  and  bur- 
ros. In  the  event  branded  horses  or  bur- 
roe  or  horses  or  bunos  which  do  not  come 
within  the  definition  in  paragraph  (a) 
of  this  section  are  intermingled  at  any 
time  with  herds  of  wild  free-roaming 
horses  or  buno«,  the  Forest  Supervisor 
shall  require  and  allow  their  removal  only 
by  methods  which  do  not  subject  the  wUd 
Mies  to  physical  damage  or  imdue  stress. 
Horses  or  burros  Introduced  onto  Na- 
tional Forest  System  lands  after  Decem- 
ber 15,  1971,  by  accident,  neglieeiice.  or 
wUful  disregard  of  private  oT^mershlp 
shall  be  considered  in  trespass  and 
treated  in  accordance  with  36  CFR  261.7 
and  261. 13 

(e)  Other  landf:,  protection  upon. 
Individual  animals  and  herds  of  wild 
free-roaming  horses  and  burros,  as  com- 
ponents of  the  National  Forest  System 
lands,  will  be  under  the  protection  of  the 
Chief,  Forest  Service,  even  though  they 
may  tliereafter  move  to  lands  of  other 
ownership  or  jurisdiction  as  a  part  of 
their  annual  tenitorial  habitat  pattern 
or  for  other  reasons.  The  Chief  will  exer- 
cise sui-veillance  of  these  animals 
through  the  use  of  cooperative  agree- 
ments and  as  otherwi.se  authorized  by 
law.  and  act  Immediately  through  ap- 
propriate administrative  or  criminal  and 
civil  judicial  procedures  to  provide  them 
the  protective  measures  of  the  Act  at  any 
time  he  has  cause  to  believe  its  provisions 
are  being  violated. 

<f )  Private  lands,  removal  from.  Own- 
ers of  land  upon  which  wild  free-ioaming 
horses  and  burros  have  strayed  from  Na- 
tional Forest  System  lands  may  request 
their  removal  by  calling  the  nearest  office 


of  either  the  Fore&t  Service  or  Federal 
Marshal. 

(g)  Private  lands,  maintenance.  Own- 
ers of  land  who  wish  to  maintain  wild 
free-roaming  horses  and  burros  which 
have  strayed  onto  their  lands  from  Na- 
tional Forest  System  lands  may  do  so  by 
notifying  the  nearest  office  of  the  Forest 
Service  In  timely  fashion  and  providing 
such  Information  on  a  continuing  basis 
as  the  Chief,  Forest  Service,  may  require. 
Such  owners  shaU  protect  the  wUd  free- 
roaming  horses  and  burros  on  their 
lands.  They  may  not.  In  so  maintaining 
these  animals,  impede  their  return  to  Na- 
tional Forest  System  lands  unless  au- 
thorized by  coopei-ative  agreement  with 
the  Forest  Semce. 

(h)  Cooperative  agreements.  The 
Chief.  Forest  Service,  may  enter  into  co- 
operative agreements  as  he  deems  neces- 
sary to  fiuther  the  protection,  manage- 
ment, and  control  of  wild  free-roaming 
horses  and  burros. 

(I)  Relocation  of  animals.  The  Chief, 
Forest  Service,  may  cause  wild  free- 
roaming  horses  and  burros  to  be  captured 
imder  the  supervision  of  Forest  Service 
personnel  and  relocated  if  they  are  found 
to  be  "excess"  animals,  "problem"  ani- 
mals, or  if  It  is  necessary  to  prevent  their 
repetitive  return  to  private  land  from 
which  their  removal  has  been  requested. 

(1)  Relocation  upcai  National  Forest 
System  land  may  be  made  only  to  areas 
Identified  as  1971  Horse  or  Burro  Terri- 
tory, and  If  suitable  habitat  capacity  Is 
available. 

1 2  >  Animals  may  be  placed  in  the  cus- 
tody of  private  persons,  organizations, 
and  other  Govemmentiil  agencies 
tiirough  the  use  of  a  cooperative  agree- 
ment. Such  custodial  care  airangements 
must  require  that  the  animals  be  main- 
tained and  protected  in  accordance  with 
the  Act.  and  not  used  for  commercial 
exploitation. 

<  j  •  Disposal  of  animals.  No  person  ex- 
cept a  duly  designated  Agent  of  the  Sec- 
retary shall  destroy  any  wild  free- 
roaming  horse  or  burro.  Such  Agents 
may  destroy  wild  free-roaming  horses  or 
burros  under  the  following  circum- 
stances: 

<  1  >  Severely  Injured  or  seriously  sick 
animals  may  be  destroyed  Immediately 
in  the  most  humane  manner  possible  as 
an  Act  of  Mercy 

1 21  Old,  sick,  and  lame  animals  may 
be  destroyed  in  the  most  humane  manner 
possible  after  appropriate  consultation 
with  the  National  Advisorj-  Board. 

1 3)  When  the  Chief.  Forest  Service, 
finds  it  nece.ssai-y  to  remove  wild  free- 
roaming  horses  or  buiTOs  for  the  reasons 
identified  in  Section  (i»  and  he  deter- 
mines there  is  no  practical  way  to  effect 
either  their  capture  or  their  relocation, 
the  animal's)  shall  be  destix)yed  in  the 
most  humane  manner  possible.  To  the 
extent  possible,  such  problems  w  ill  be  an- 
ticipated and  reviewed  with  the  National 
Advisory  Board  before  action  is  taken. 

ik>  Disposal  of  carcasses.  The  remain? 
of  deceased  wild  free-roaming  horses  and 
burros  including  those  in  the  cu-stody  of 
private  parties  may  be  disposed  of  in  any 
cu;  toniaiy  manner  under  State  sanitaiT 


codes  but  In  no  event  wUl  they  be  proc- 
essed into  a  commercial  product. 

(1)  Agents  of  the  Secretary.  The 
Chief,  Forest  Service,  Is  authorized  to 
designate  Forest  Service  personnel  to 
serve  as  "agents  of  the  Secretary"  in  ac- 
complishing the  purposes  of  the  Act  and 
these  regulations.  The  Chief,  Forest 
Service,  may  also  appoint  other  individ- 
uals to  serve  as  "agents  of  the  Secretary" 
to  assist  Forest  Service  persomiel  in  spe- 
cific situations  of  short  duiation. 

(m)  Management  coordination.  All 
management  activities  by  the  Chief,  For- 
est Service,  shall  be  carried  out  in  con- 
sultation with  the  appropriate  agencies 
of  the  State  Involved.  The  expert  advice 
of  qualified  scientists  In  the  fields  of  biol- 
ogy and  ecology  shall  also  be  sought  in 
administering  wUd  free-roaming  horses 
and  burros.  The  advice  and  suggestions 
of  agencies,  qualified  scientists,  and  other 
qualified  Interest  groups  shall  be  made 
avaUable  to  the  National  Advisoiy  Board 
for  tiietr  use  and  consideration.  Actions 
taken  in  connection  with  private  owner- 
ship claims  shall  be  coordinated  to  the 
fullest  extent  possible  with  the  State 
agency  responsible  for  livestock  estray 
law  administration. 

(n)  National  Advisory  Board.  The 
Chief.  Forest  Service,  shall  appoint  a  rep- 
resentative to  attend  all  meetings  of  the 
National  Advisory  Board  for  Wild  Free- 
Roaming  Horses  and  Buitos  and  to  func- 
tion as  prescribed  by  the  Memorandum 
of  Agreement  between  the  Department  of 
the  Interior  and  the  Department  of  Agri- 
culture and  the  Joint  Charter  issued  by 
the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture.  Policies  and  guide- 
lines relative  to  proposals  for  the  estab- 
lishment of  ranges,  adjustments  in  num- 
ber, relocation  and  disposal  of  animals, 
and  other  matters  relating  generally  to 
the  protection,  management,  and  control 
of  wild  free-roaming  horses  and  burros 
shall  be  presented  to  the  National  Advi- 
sory Board  for  recommendations. 

(0)  Studies.  TTie  Chief.  Forest  Service, 
is  authorized  and  directed  to  undertake 
those  studies  of  the  habits  and  liabitat 
of  wild  free-roaming  horses  and  burros 
that  he  may  deem  necessary.  In  doing  so. 
he  shaU  consult  with  the  appropriate 
agencies  of  the  State (s)  involved. 

'p>  Arrest.  Any  employee  designated 
by  the  Chief,  Forest  Service,  shall  have 
the  power  to  arrest  without  warrant,  any 
person  committing  in  the  presence  of  the 
employee  a  violation  of  the  Act  or  of  the 
regulations  in  this  section  and  to  take 
such  person  immediately  for  examina- 
tion or  trial  before  an  officer  or  court  of 
pompetent  jurisdiction.  Any  employee  so 
designated  shaU  have  power  to  execute 
any  warrant  or  other  process  issued  by 
an  officer  or  court  of  competent  jurisdic- 
tion to  enforce  the  provisions  of  the  Act 
or  of  the  regulations  in  this  section. 

(q)  Penalties.  In  accordance  with  Sec- 
tion 8  of  the  Act,  suiy  person  who: 

( 1 )  Willfully  removes  or  attempt.s  to 
remove  a  wild  free-roaming  horse  or 
burro  from  the  National  Forest  System 
lands,  without  authority  from  the  Chief, 
Forest  Service,  or; 
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<  2 '  Converts  a  wild  free-roaming  horse 
or  burro  to  private  use.  without  author- 
ity from  the  Chief.  Porst  Service,  or: 

i3>  Maliciously  causes  the  death  or 
harassment  of  any  wild  free-roaming 
horse  or  burro,  or ; 

(4>  Processes  or  permits  to  be  proc- 
essed into  commercial  products  the  re- 
mains of  a  wild  free-reaming  horse  or 

burro,  or: 

.  5  Sells,  directly  or  indirectly,  a  wild 
hor^ie  or  burre  allowed  on  private  or 
leased  land  pursuar.t  to  Section  4  of  the 
Art  X. 

p.  -W-Ulfullv  \ia:at«<  a  regulation  is- 
<su«i  nur.=raant  to  the  Act  shall  be  subject 
;o  a  f^e  of  not  n>ore  Uian  $2,000  or  im- 
?r^<->nr.ient  for  not  more  than  1  year,  or 
botli  Ar-y  person  so  charged  with  such 
\--lation  bv  the  authorized  of&cer  may 
be  tried  and  sentenced  by  a  United  States 
rDni^-^issioner  or  magistrate,  designated 
for  that  purpose  by  the  court  by  which 
he  was  appointed,  in  the  same  manner 
ard  subject  to  the  same  conditions  as 
prov.ded  in  section  3401.  'ntle  18.  UJS.C 
85  Stat.  649  (16  tJSC.  1331-1340);  Sec.  1, 
30  S'.at  35.  as  amended  (16  U.3.C.  551);  Sec 
32  50  S:at.  525.  as  amended  (7  U  S  C.  1011); 
74  =■:»:    215   (16  US.C.  528-531)) 

Robert  W.  Long. 
Assistant  Secretary  for  Conser- 
vation, Research  and  Educa- 
tion. 
ArctsT  6,  1973. 
;FR  Doc.73-16912  Piled  8^  14-73:8:45  am] 
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Public  Laud  Order  5362] 

(Oregon  7878] 

OREGON 

Withdrawal  for  National  Forest  Reservoir 
and  Recreation  Area 

Correction 


InFR 
20327  in 
1973,    Ui 
Creek 
Area,  in 
••NW»-4 
SEi-iSW 
the 
read 


>oc.  73-15650  appearing  at  page 
the  issue  of  Tuesday,  July  31, 
the   description  of   the  Balm 

E>im,  Reservoir,  and  Recreation 
the  fifth  line,  the  coordinates 

St'4,  SW^i"  should  read  "NWVi 
and  in  the  penultimate  line 


coorlinates   ••SW>4   NW»4"  should 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT,  DEPARTMENT  OF  THE  INTERIOR 
APPENDIX— PUBLIC   LAND  ORDERS 

(Public  Land  Order  5354 1 

I  Arizona  7131] 

ARIZONA 

Withdrawal  for  National  Forest  Recreation 
Area  and  Administrative  Site 

Correction 

In  FR  Etoc.  73-15433  appearing  on  page 
20081  In  the  issue  of  Friday.  July  27, 
1973,  In  the  second  line  of  the  descrip- 
tion of  the  Chevelon  Ranger  Station  Ad- 
ministrative Site  a  comma  should  be 
In.serted  Immediately  after  "NE'4,  N'i 
SE'4".  t^ 

[Public  Land  Order  5355] 
(Colorado  17285 1 
COLORADO 

Partial  Revocation  of  Powersite  Reserve 
No.  133 

Correction 

In  FR  Doc.  73-15434  appearing  on  page 
20081  in  the  issue  of  Friday.  July  27. 1973. 
in  the  second  line  of  the  land  descrip- 
tion, insert  "29"  between  "Sec."  and 
"N'/aNEVi". 
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D— RANGE  MANAGEMENT  (4000) 
(Circular  No.  2347] 


FREE  ROAMING   HORSE 
BURRO   MANAGEMENT 


AND 


ion,  Management,  Control  and 
Reservation  of  Forage 

28073  of  the  Federal  Register 
20.   1972.  there  was  pub- 
notice  and  text  of  a  proposed 
^nt  to  Parts  4110.  4120  and  4710 
13.  Code  of  Federal  Regulations, 
rpose  of  the  amendment  was  to 
•egulations  to  implement  the  Act 
J  nber  15.   1971    (16  U.S.C.  1331- 
\fhlch  requires  the  Secretary  of 
lor  to  protect,  manage,  and  con- 
free-roaming  horses  and  burros 
lands  managed  by  the  Bureau 
Management. 
F  roposal  would  add  a  new  Group 
rild    Free-Roaming    Horse    and 
anagement.  to  the  regulations.  It 
amend  43  CFR  Subparts  4115 
to  provide  specifically  for  a 
of  forage  required  by  wild 
g  horses  and  burros  on  public 


vriid 
a  so 


persons   were   given  until 

5,  1973,  to  submit  comments. 

or  objections  to  the  proposed 

.  Thirty-fotir  comments  were 


a;i 


•ritten  comments  and  suggestions 

evaluated.  The  proposed  rule- 

and   the   matters   raised   were 

by    the    National    Advisory 

on   Wild   Free-Roaming   Horses 

in  open  meetings  with  pub- 

icipation.  Grazing  district  advi- 

also  submitted  views  on  the 

rulemaking.   Based  upon  the 

and    suggestions    received. 

editorial  changes  and  changes 

have  been  made  in  Group 

clarification  and  for  strengthen- 

regulations  in  terms  of  protection 

horses  and  burros.  Principal  dif- 


Birros 


beards 


ferences  between  the  rules  as  proposed 
and  as  adopted  include  the  following : 

1.  Section  4710.0-5  is  amended  by  in- 
serting a  definition  of  "excess  animals" 
and  "problem  animal"  following  para- 
graph (c)  and  redesignating  the  remain- 
ing paragraphs  consecutively.  The  defi- 
nition of  "wild  free-roaming  horses  and 
burros."  paragraph  (b),  is  amended  to 
clarify  that  their  progeny  are  included. 

2.  Section  471 1.3  is  amended  to  include 
"private  citizens"  as  a  proper  party  for 
cooperative  agreements  in  furtherance 
of  the  purpose  of  the  regtUations. 

3.  Section  4712.1-2  4s  revised  to  clarify 
that  herds  may  be  managed  either  on  a 
specifically  designated  range  or  as  a 
component  of  public  land  use. 

4.  Section  4712.2-3  is  amended  to  rec- 
ognize herd  management  plans. 

5.  Section  4712.3  Is  revised  to  refer  to 
"excess  animals"  rather  than  "surplus 
animals."  with  appropriate  changes 
throughout  Subpart  4712   to  effectuate 

6.  Section  4712.3-1  Is  revised  to  specify 
appropriate  supervision  during  the  cap- 
ture of  excess  or  problem  animals. 

7.  Section  4712.3-2  is  amended  to  rec- 
ognize the  existence  of  "problem 
animals." 

8.  Section  4712.3-4  is  amended  to  de- 
lete language  not  pertaining  to  acts  of 
mercy. 

9.  Section  4712.4-3  is  amended  to  clar- 
ify requirements  for  the  removal  of  ani- 
mals from  private  lands  in  areas  where 
the  private  landowner  Is  not  required  by 
State  statute  to  fence  the  private  lands. 

10.  Subpart  4713  is  revised  to  provide 
more     specific     guidelines     concerning 

claims. 

11.  Subpart  4714  is  amended  to  delete 
proposed  sections  on  related  prohibitions 
and  penalties.  These  are  extraneous  to 
the  regulations  in  Part  4700. 

A  notice  of  the  availability  of  a  final 
environmental  statement  on  the  pro- 
posed regulations  for  the  management 
of  wild  free-roaming  horses  and  burros 
on  public  lands  administered  by  the  Bu- 
reau of  Land  Management  was  published 
on  page  18474  of  the  Federal  Register 
of  July  11.  1973. 

Full  consideration  has  been  given  to 
all  relevant  matters  presented  by  inter- 
ested parties.  Accordingly,  the  proposed 
amendment  Is  hereby  adopted,  as  revised, 
and  is  set  forth  below  in  its  entirety.  This 
amendment  shaU  become  effective  Au- 
gust 15,  1973. 

The  Immediate  effectiveness  of  these 
regulations  will  enable  action  to  begin 
for  removal  of  the  claimed  horses  and 
burros  from  public  lands  without  undue 
delay  and  under  suitable  weather  condi- 
tions. _    „, 

W.  R.  Wilson. 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

August  13,  1973. 
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Subchapter  D,  Chapter  U,  of  Title  43 
of  the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

PART  4110— GRAZING  ADMINISTRATION 
(INSIDE  GRAZING  DISTRICTS)  (THE 
FEDERAL  RANGE  CODE  FOR  GRAZING 
DISTRICTS) 

1.  The  first  sentence  of  paragraph  (d) 
of  §  4115.2-1  of  Subpart  4115  is  revised 
to  read  as  follows: 

§4115.2—1      Li«-«'nse    and    permil    proce- 
dures; riMiuirrinriils  uiid  coiidiliun!«. 

»  •  •  •  » 

(d)  Cancellation  or  reduction  of  li- 
censes or  permits;  sfiow  cause;  appeal  to 
examiner.  Licenses  or  ijermits  are  sub- 
ject to  cancellation  or  reduction  to  the 
extent  tliat  they  have  been  improperly 
Issued,  or  to  the  extent  that  their  con- 
tinued effectiveness  is  adversely  affected 
pursuant  to  any  of  the  provisions  of 
§§4111.1,  4115.2-lfe),  4115.1-l<k)(4). 
4114.4-4,  4115.2-5(a>(6',  4712.12-3.  or 
4712.1-4  of  this  chapter. 


PART  4120 — GRAZING  ADMINISTRATION 
(OUTSIDE  GRAZING  DISTRICTS  AND 
EXCLUSIVE  OF  ALASKA);  GENERAL 

2.  Paragraph  (a)  of  §  4121.2-1  of  Sub- 
part 4121  is  revised  to  read  as  follows: 

§  4121.2—1      Mininitini  rpqiiironimls,  rat- 
ing  and   clussitic-ution   of   ira>c   land. 

(a)  Land  Resource  Consideration.  The 
authorized  officer  will  determine  the 
availability  of  public  land  for  grazing 
leases  and  the  amotmt  of  forage  avail- 
able for  use  by  live-stock  in  conjunction 
with  considerations  of  forage  reserva- 
tions for  watershed  protection,  wildlife, 
wild  free-roaming  horses  and  burros, 
and  other  multiple  uses. 

•  •  •  •  * 

3.  A  new  Group  4700  is  added  to  Sub- 
chapter D  to  read  as  follows: 

Group   4700 — Wild    Free-Roaming    Horse 
and  Burro  Management 


PART  4710— WILD  FREE-ROAMING 
HORSE  AND  BURRO  MANAGEMEIVLT; 
GENERAL 

Subpart  4710-^Purpose;  Objectives;  Authority; 
Definitions;  Policy 
Sec. 

4710.0-1     Purpose. 
4710.0-2     Objectives. 
4710.0-3     Authority. 
4710.0-5     Definitions. 
4710.0-fl     Policy. 

Subpart  4711 — Management  Coordination 

4711.1  Recommendations    from    the    Joint 

national   advisory   board   on   wild 
free-ro.aming  horses  and  burros. 

4711.2  State  agencies. 

471 1 .3  Cooperative  agreements. 

Subpart  4712 — Management  Considerations 

4712.1  Management;  General. 
4712.1-1     Planning. 

4712.1-2  Intensity  of  management. 

4712.1-3  Habitat  reservation  and  allocation. 

4712.1-4  Closures  to  livestoclc  grazing. 

4712.2  E-stablishment  of  specifically  des- 

ignated ranges  or  herd  manage- 
ment areas. 


Sec. 

4712.2-1     Designation. 

4712.2-2     Criteria  for  designaUon. 

4712.2-3     Management  plan. 

4712.3  Removal  and  relocation  or  disposal 

of  excess  animals. 
4712.3-1     Method  of  capture. 
4712.3-2     Relocation  of  animals. 
4712.3-3     Disposal. 
4712.3-4     Acts  of  mercy. 
4712.3-5     Dlsptosal  of  carcasses. 

4712.4  Animals  on  private  lands. 
4712.4-1     Allowing  animals  on  private  lands. 
4712.4-2     Active  maintenance  of  animals  on 

private  lands. 
4712  4  3     Removal  of  animals  from  private 
lands. 

Subpart  4713 — Protection  of  Wild  Free- 
Roaming  Horses  and  Burros  in  the  Iden- 
tification and  Removal  of  Claimed  and 
Trespass  Horses  and  Burros 


4713.1 

General. 

4713.2 

Action  on  claims. 

Su 

bpart  4714 — Enforcement  Provisions 

4714.1 

Arre.st. 

4714.2 

Penalties. 

Subpart  4710 — Purpose;  Objectives; 
Authority;  Definitions;  Policy 

§4710.0-1      Purpose. 

To  implement  the  laws  relating  to  wild 
free-roaming  horses  and  burros  on  public 
lands. 
§4710.0-2      Olijottives. 

The  objective  of  these  regulations  is 
to  provide  criteria  and  procedures  for 
protecting,  managing,  and  controlling 
wild  free-roaming  horses  and  burros  as 
a  recognized  component  of  the  public 
land  environment. 

§  1710.0-3      .Vuthority. 

The  Act  of  December  15,  1971  (16 
U.S.C.  1331-1340).  and  the  Act  of 
June  28,  1934  (43  U.S.C.  315-315r). 

§4710.0-3      Dcfinilions. 

(a)  "Authorized  Officer"  means  any 
employee  of  the  Bureau  of  Land  Manage- 
ment to  whom  has  been  delegated  the 
authority  to  perform  the  duties  described 
herein. 

(b)  "Wild  free -roaming  horses  and 
bunos"  means  all  unbranded  and  un- 
claimed horses  and  buiros  and  their 
progeny  that  have  used  public  lands  on 
or  after  December  15.  1971.  or  that  do 
use  these  lands  as  all  or  part  of  their 
habitat,  including  those  animals  given 
an  identifying  mark  upon  capture  for  live 
disposal  by  the  authorized  officer.  Un- 
branded. claimed  horses  and  burros 
where  the  claim  is  found  to  be  erroneous 
are  also  considered  as  wild  and  free- 
roaming  If  they  meet  the  criteria  above. 
However,  this  definition  shall  not  include 
any  horse  or  burro  which  entered  or  was 
introduced  onto  public  lands  after  De- 
cember 15,  1971.  by  accident,  negligence, 
or  willful  disregard  of  ownership. 

(c>  "Herd"  means  one  or  more  stal- 
lions and  their  mares  or  jacks  and  their 
jennies. 

(d)  "Excess  animals"  means  wild  free- 
roaming  horses  or  burros  determined  to 
be  in  excess  of  populations  proper  to 
maintain  a  thriving  natural  ecological 
balance  and  harmonious  multii)le-use  re- 


lationship in  an  area  of  the  public  lands. 

(e)  "Problem  animal"  means  a  wild 
free-roaming  horse  or  buno  wliose  dem- 
onstrated individual  habits  or  traits  pa'^c 
an  undue  threat  to  the  safety  or  welfare 
of  persons,  wildlife,  livestock,  or  property ; 
or  a  wild  free-roaming  horse  or  burro  in- 
fected by  a  contagious  disease  or  sus- 
pected of  being  diseased  or  seriously  ill. 

(f)  "Public  lands"  means  any  lands 
administered  by  the  Secretary  of  tlie 
Interior  through  the  Bureau  of  Land 
Management. 

(g)  "Wild  horse  or  burro  range"  means 
a  specifically  designated  area  of  land 
needed  to  gtistain  a  herd  or  herds  of  wild 
free-roaming  horses  or  burros,  and  which 
is  devoted  principally  but  not  nece.'-sarily 
exclusively  to  their  welfare  in  keeping 
with  the  multiple  use  management  of  tlie 
public  lands. 

(h)  "Management  plan"  means  a  writ- 
ten prograia  of  action  designed  to  pro- 
tect, manage,  and  control  wild  free- 
roammg  horses  and  buiTos  and  maintain 
a  natural  ecological  balance  on  the  public 
lands. 

(i)  "Act"  means  the  Act  of  December 
15,  1971  (16  U.S.C.  1331-1340). 

(j)  "Advisory  Board"  means  the  joint 
advisory  board  establi.'^lied  by  the  Secre- 
tai-y  of  the  Interior  and  the  Secretai-j'  of 
Agricullure  pursuant  to  section  7  of  (he 
Act. 

§4710.0-6      Policy. 

(a)  Wild  free-roaming  horses  and 
burros  are  under  the  jurisdiction  of  the 
Secretar>-  of  the  Interior  and  will  be 
managed  as  an  Integial  part  of  the 
natural  systems  of  the  public  lands.  They 
will  be  protected  from  unauthorized  cap- 
ture, branding,  undue  disturbance,  and 
destruction.  They  and  their  habitat  \kill 
be  managed  and  controlled  in  a  manner 
designed  to  achieve  and  maintain  a 
thri\ing  ecolot'ical  balance  on  the  public 
lands  and  a  thriving  population  of  sound, 
healthy  individuals,  all  in  accordance 
with  the  basic  program  policies  for  public 
land  management  set  forth  in  Subpart 
1 725  of  this  chapter. 

<b)  Wild  free-roaming  horses  and 
burros  on  tlie  public  lands  will  be  man- 
aged by  the  authorized  officer,  with  full 
public  pai-ticipation  and  such  coopera- 
tive arangements  as  he  may  find  help- 
ful. Management  on  public  lands  will  not 
be  assigned  to  any  private  individual  or 
association  through  a  grazing  license, 
lease,  or  permit. 

Subpart  4711 — Management 
Coordination 

§  471  1. 1  KtH-oniniriitlalions  from  tlir 
joint  national  ad>i!<or>  board  on  Mild 
fror-roaimng  liorM-s  and  hnrru>. 

Policies  and  guidelines  relative  to  pro- 
posals for  establishment  of  ranges,  pro- 
posed management  plans,  adjustments 
in  number,  relocation  and  disposal  of 
animals,  and  other  matters  relating  gen- 
erally to  the  protection,  management, 
and  control  of  wild  free-roaming  horses 
and  burros  shall  be  presented  to  the  Ad- 
visory Board  for  recommendations. 
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§4711.2      State  astnii**' 

(a>  All  management  activities  includ- 
ing, but  not  limited  to,  establishment  of 
ranges  and  adjustments  in  forage  allo- 
cation shall  be  planned  snd  executed  in 
consultation  with  the  appropriate  State 
agency  to  further  consider  the  needs  of 
all  wildlife,  particularly  endangered 
species. 

(b)  All  actions  taken  in  connection 
with  private  ow-nershlp  claims  to  un- 
branded  horses  and  burros  shall  be  co- 
ordinated to  the  fullest  extent  possible 
with  the  appropriate  State  agency. 

§  4711.3      ('.iMipvralive  agreement*- 

The  authorized  officer  may  enter  into 
coopei-ative  a?reement.s  with  other  land- 
owners, private  citizens,  nonprofit  orga- 
nizations, and  with  Federal,  State,  and 
local  governmental  agencies  as  he  deems 
necessary  for  purposes  of  protecting, 
managing  and  controlling  wild  free- 
roaming  horses  and  burros.  Where  the 
grazing  patterns  of  the  animals  require 
utilization  of  lands  in  other  ownerships 
or  administratio.a,  the  authorized  officer 
shall  seek  cooperative  agreements  to  in- 
sure continuance  of  such  use. 

Subpart  4712 — Management 
Considerations 

§   1712.1       ManasoratiU;  g<-n<-ral. 
§  4712.1-1      niinnins. 

In  planning  for  management,  protec- 
tion, and  control  of  wild  free-roaming 
horses  and  burros,  including  the  estab- 
lishiment  of  specificallv  designated 
ranges,  determination  of  desirable  num- 
bers and  other  management  provisions 
of  these  regulations,  the  authorized  offi- 
cer will  utilize  the  Bureau's  multiple- 
u-e  planning  system  with  its  require- 
ments for  public  participation  by  and 
cooixiiiiation  with  others. 

§  47  12.1-2      Imcnsity  of  iiianusi'ixcnl. 

Wild  free-roaming  horse  or  burro 
herds  may  be  managed  either  as  one  of 
the  comix>nents  of  public  land  use  on  a 
spe':-ifically  desigr.ated  wild  horse  or  burro 
range.  Management  practices  shall  be  at 
the  minimal  feasible  level  and  shall  be 
consistent  to  the  extent  possible  and 
practical  with  the  maintenance  of  their 
free-roaming  behavior.  Management  fa- 
cilities should  be  designed  and  con- 
structed to  the  extent  possible  to  main- 
tain the  free-roaming  behavior  of  the 
herds. 

§  1712.1- .3      Ilahilat  rc!icr\a!ioii  and  allo- 
ralioii. 

The  biological  requirements  of  wild 
free-roaming  liorses  and  burros  will  be 
detemimed  ba.sed  upon  appropriate 
studies  or  other  available  information. 
The  needs  for  soil  and  watershed  protec- 
tion, domestic  livestock,  maintenance  of 
environmental  quality,  wildlife,  and  other 
factors  will  be  considered  along  with  wild 
free-roaming  horse  and  burro  require- 
ments. After  determining  the  optimum 
niunber  of  such  horses  and  burros  to  be 
maintained  on  an  area,  the  authorized 
officer  shall  reserve  adequate  forage  and 
satisfy  other  biological  requirements  of 
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authorized  ofQcer  may  close  public 
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Removal  and  relocation  or  di»- 
l  of  exc«-*'?  or  problem  animals. 

3|-1      Method  of  capture, 

the  .supervision  cf  the  author- 
offider,  wild  free-roaming  horses  and 
nay  be  captured,  corralled  and 
un  ier  humane  conditions  pending 
disposal  of  excess  or  problem  animals  un- 
der the  jrovLsions  of  this  Subpart. 


§  4712.3-2      llelocalion  of  animals. 

(a)  The  authorized  officer  may  relo- 
cate wild  free-roaming  horses  and  burros 
on  public  lands  when  he  determines  such 
action  is  necessary  to:  (1)  Relieve  over- 
grazed areas,  ( 2 )  locate  animals  removed 
from  private  lands  In  accordance  with 
§  4712.4-3,  13)  remove  problem  animals, 
or  (4)  achieve  other  purpo.ses  deemed  to 
be  in  the  interest  of  proper  resource  and 
herd  management.  Such  animals  relo- 
cated on  public  lands  shall  not  be  intro- 
duced onto  areas  of  the  public  lands 
which  were  not  used  by  wild  free-roam- 
ing hoi-ses  or  buri'os  as  all  or  part  of  their 
habitat  on  December  15,  1971. 

(b)  The  authorized  officer  may  also 
place  animals  in  the  custody  of  private 
persons,  oaganizations  or  other  govern- 
mental agencies.  Custodial  arrangements 
shall  be  made  through  cooperative  agree- 
ment which  shall  include  provisions  to 
maintain  and  protect  the  animals  and 
ensure  that  the  animals  will  not  be  used 
for  commercial  exploitation.  The  autlior- 
ized  officer  may.  in  his  discretion,  mark 
animals  placed  In  private  custody  for 
Identification  purpose. 

§  4712.3-3     Disposal. 

Where  the  authorized  officer  finds  It 
necessary  to  remove  excess  animals  from 
areas  of  the  public  lands,  and  he  deter- 
mines that  it  is  not  practical  to  relocate 
them  on  public  lands  or  capture  and  re- 
move them  for  private  maintenance  un- 
der §  4712.3-2,  he  may  destroy  such  ani- 
mals in  the  most  hiunane  maimer  pos- 
sible. No  person,  except  the  authorized 
officer  or  his  authorized  representative, 
shall  destroy  wUd  free-roaming  horses 
and  burros. 
§  47 12..3— 1      Acts  of  merer- 

Any  severely  Injured  or  seriously  sick 
animals  will  be  destroyed  in  the  most 
humane  manner  possible  as  an  act  erf 
mercy. 
§1712.3—5      Disposal  of  carcasses. 

Carcasses  shall  be  disposed  of  in  any 
customary  manner  under  State  sanitary 
statutes.  In  no  event  shall  carcasses,  or 
any  part  thereof,  including  those  In  the 
authorized  possession  of  private  parties. 
be  sold  or  processed  into  a  commercial 
product. 

§  47 1 2.4      Animals  on  private  lands. 
§  4712.4—1      AlioMing  animals  on  private 
lands. 

Nothing  in  these  regulations  shall  pre- 
clude a  private  landowner  from  allowing 
wild  free-roaming  horses  and  buiTos  to 
remain  on  his  private  lands  so  long  as  the 
animals  were  not  willfully  removed,  en- 
ticed, or  retained  by  him  or  his  agent 
from  the  public  lands. 

§4712.1—2       •\cJi\c    mainlenanee    of    ani- 
mals on  private  lan<ls. 

Any  individual  who  actively  maintaina 
wild  free-roaming  horses  and  burros  Ml 
his  private  lands  shall  notify  the  author- 
ized officer  and  supply  him  with  a  reason- 
able approximation  of  their  number  and 
location  and,  when  required  by  the  au- 
thorized officer,  a  description  of  the  anl- 
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mals.  Thereafter,  he  shall  furnish  an  an- 
nual report  updating  the  information 
during  the  month  of  January.  An  In- 
dividual will  be  considered  to  be  actively 
maintaining  wild  free-roaming  horses  or 
burros  if  he  takes  measures  of  any  kind 
designed  to  protect  or  enhance  the  wel- 
fare of  the  animals.  No  person  shall 
maintain  such  animals  except  imder  co- 
operative agreement  between  the  private 
landowner  and  the  authorized  officer  set- 
ting forth  the  management  and  mainte- 
nance requirements  including  provisions 
for  regulating  disposal  of  excess  animals. 

§  4712.4—3     Removal    of    animals    from 
private  lands. 

The  authorized  officer  shall  remove,  as 
soon  as  he  can  make  the  necessary  ar- 
rangements, wild  free-roaming  horses 
and  burros,  from  private  land  at  the  re- 
quest of  the  landowner  where  the  private 
land  is  enclosed  in  a  "legal  fence."  A 
"legal  fence"  for  this  purpo.se  Is  one 
which  complies  with  State  standards  and 
specifications.  In  "no  fence  districts"  or 
other  areas  where  the  private  landowner 
Is  not  required  by  State  statute  to  fence 
the  private  land  to  protect  it  from  tres- 
pass by  domestic  livestock,  the  authorized 
officer  shall,  as  soon  as  he  can  make  the 
necessary  arrangements,  remove  wild 
free-roaming  horses  or  burros  from  such 
private  land  at  the  request  of  the  land- 
owner. 

Subpart  4713  is  revised.  The  full  text 
of  revised  subpart  4713  follows: 

Subpart  4713 — Protection  of  Wild  Free- 
Roaming  Horses  and  Burros  in  the  Iden- 
tification and  Removal  of  Claimed  and 
Trespass  Horses  and  Burros 

§  4713.1      General. 

(a)  All  imauthorized  and  unbranded 
horses  and  bunos  on  the  public  lands, 
except  those  which  entered  or  were  in- 
troduced onto  the  public  lands  after  De- 
cember 15,  1971,  by  accident,  negligence, 
or  willful  disregard  of  ownership  are  pre- 
sumed for  the  purpose  of  management  to 
be  wild  free-roaming  horses  or  burros. 

(b)  The  gathering  or  rounding  up  of 
unbranded  horses  or  burros  on  the  public 
lands  where  any  of  such  animals  are  not 
in  fact  authorized  to  be  on  the  public 
lands  pursuant  to  a  grazing  license,  per- 
mit, lease,  or  other  authorization,  is  pro- 
hibited without  written  authorization 
from  the  authorized  officer.  Also  prohib- 
ited without  wTitten  authorization  from 
the  authorized  officer  is  the  gathering  or 
rounding  up  of  unauthorized  branded 
horses  or  bmros  where  the  branded  ani- 
mals are,  or  may  become,  intermingled 
with  wild  free-roaming  horses  or  burros, 
or  where  the  gathering  or  round  up  is 
likely  to  involve  or  affect  wild  free-roam- 
ing horses  or  bmros. 

§  4713.2      .4ction  on  claims. 

(a)  Any  person  claiming  ownership 
under  state  branding  and  estray  laws  of 
tinbranded  or  branded  horses  or  burros 
on  public  land  where  such  animals  are 
not  authorized  must  present  evidence  of 
ownership  to  justify  a  roiuidup  before 
permission  will  be  granted  to  gather  such 


animals.  Claims  of  ownership,  with  sup- 
porting evidence,  shall  be  submitted 
within  90  days  of  the  effective  date  of 
these  regulations.  All  written  authoriza- 
tions to  gather  claimed  animals  shall  be 
on  a  form  approved  by  the  Director.  After 
such  public  notice  as  the  authorized  offi- 
cer deems  appropriate  to  inform  inter- 
ested parties,  he  may  authorize  the  gath- 
ering or  roundup.  The  authorized  officer 
shall  provide  in  the  authorization  that 
the  gathering  or  roundup  shall  be  con- 
sistent with  the  legislation  which  pro- 
hibits the  use  of  aircraft  or  motor  ve- 
hicles to  capture  unbranded  horses  or 
burros;  shall  establish  in  the  authoriza- 
tion a  reasonable  period  of  time  to  allow 
the  gathering  of  the  claimed  animals; 
and  shall  provide  such  other  conditions 
in  the  authorization  which  he  deems 
necessary  to  minimize  stress  on  any  asso- 
ciated wild  free-roaming  horses  or  burros 
and  to  protect  other  resources. 

(b)  After  the  animals  have  been  gath- 
ered the  authorized  officer  and  the  ap- 
propriate state  or  local  official  shall  in- 
spect each  claimed  animal  in  relation  to 
the  evidence  of  ownership  previously  pre- 
sented by  the  claimant.  The  state  or  local 
official  shall  then  make  a  written  de- 
termination of  ownership  concerning 
each  claimed  animal  pursuant  to  the 
state  branding  and  estray  laws  and  any 
agreement  between  the  Bureau  and  the 
appropriate  state  or  local  authority.  A 
copy  of  the  written  determination  shall 
be  provided  to  the  authorized  officer.  No 
animal  may  be  removed  from  the  gath- 
ering place  until  the  claim  of  ownership 
has  been  proven  to  the  satisfaction  of  the 
authorized  officer. 

•  <c)  Unauthorized  horses  or  burros 
wliich  have  been  claimed  and  have  been 
determined  to  be  privately  owned  in  ac- 
cordance with  the  provisions  of  this  Sec- 
tion will  be  considered  to  have  been  in 
trespass  and  may  not  be  released  imtil  a 
proper  trespass  charge  has  been  deter- 
mined by  the  authorized  officer  in  accord- 
ance with  the  provisions  of  43  CFR  9239.3. 

Subpart  4714 — Enforcement  Provisions 

§4714.1      Arrest. 

The  Director  of  the  Bureau  of  Land 
Management  may  authorize  such  em- 
ployees as  he  deems  necessary  to  arrest 
without  warrant,  any  person  committing 
in  the  presence  of  the  employee  a  viola- 
tion of  the  Act  or  of  these  regulations 
and  to  take  such  person  immediately  for 
examination  or  trial  before  an  officer  or 
court  of  competent  jurisdiction.  Any  em- 
ployee so  designated  shall  have  power  to 
execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent 
jurisdiction  to  enforce  the  provisions  of 
the  Act  or  these  regulations. 

§4714.2      Penalties. 

In  accordance  with  .section  8  of  the 
Act  (16  U.S.C.  1338) ,  any  person  who: 

(a)  Willfully  removes  or  attempts  to 
remove  a  wild  free-roaming  horse  or 
burro  from  the  public  lands,  without  au- 
thority from  the  authorized  officer,  or 

(b)  Converts    a    wild    free-roaming 


horse  or  burro  to  private  use,  w  ithout  au- 
thority from  the  authorized  officer,  or 

(c)  Maliciously  causes  the  death  or 
harassment  of  any  wild  free-roaming 
horse  or  burro,  or 

(d)  Processes  or  permits  to  be  proc- 
essed into  commercial  products  the  re- 
mains of  a  wild  free-roaming  horse  or 
burro,  or 

(e)  Sells,  directly  or  indirectly,  a  wild 
free-roamng  horse  or  burro  maintained 
on  private  or  leased  land  pursuant  to 
section  4  of  the  Act,  or  the  remains  there- 
of, or 

(f )  Willfully  violates  any  provisions  of 
the  regulations  under  Group  4700,  shall 
be  subject  to  a  fine  of  not  more  than 
$2,000  or  imprisonment  for  not  more 
than  1  year,  or  both.  Any  person  so 
charged  with  such  violation  by  the  au- 
thorized officer  may  be  tried  and  sen- 
tenced by  a  U.S.  commissioner  or  magis- 
trate, designated  for  that  purpose  by  the 
court  by  which  he  was  appointed,  in  the 
same  manner  and  subject  to  the  same 
conditions  as  provided  in  section  3401. 
Title  18,  U.S.C. 
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Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA 
TION  SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

FURNISHING     OF     ASSISTANCE;      NEED 
AND  AMOUNT  OF  ASSISTANCE 

Methods   for   Determination   of   Eligibility 

Notice  of  proposed  regulations  for  the 
programs  administered  mider  titles  I. 
IV-A.  X.  XIV,  XVI,  and  XIX  of  the 
Social  Security  Act,  relating  to  fair  hear- 
ings, methods  of  determinmg  eligibility 
for  financial  and  medical  assistance,  and 
recoupment  of  overpayments  was  pub- 
lished in  the  Federal  Register  on  April 
20,  1973  (38FR7623». 

A  total  of  696  letters  was  received  from 
State  and  local  welfare  agencies,  mem- 
bers of  CMigreas  and  State  legislatuies. 
other  State  officials,  legal  aid  groups, 
recipients  and  recipient  groups  and  other 
organizations  and  individuals. 

Specific  coounents  reflected  the  fol- 
lowing substantive  concerns: 

1.  Local  hearings.  Section  205.10<a) 
(D  and  (6k  This  provision  implements 
(and  extends  to  title  IV-A)  section  407  of 
P.L.  92-603,  under  which  local  agencies 
"may  put  into  effect  immediately  upon 
issuance  its  decision  upon  the  matter 
con.sidered  at  such  hearing". 

Opposition  to  the  change  was  based  on 
the  belief  that  it  may  be  impassible  for 
hearing  officers  at  the  local  level  to  issue 
unbiased  decisions  and  that  local  agen- 
cies would  use  the  procedure  to  reduce 
and  terminate  assistance  wrongfully. 
State  and  local  welfare  agencies  favoring 
local  hearings  believe  such  hearings  will 
serve  to  discover  errors  in  agency  actions 
as  quickly  as  possible,  while  eliminating 
imnecessary  payments  of  assistance  to 
Inellglbles.  They  also  recommended  that 
the  due  process  requirements  be  spelled 
out. 
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The  final  regulation  contains  the  pro- 
vision specified  in  P-L.  92-603  which  per- 
mits States  to  utilize  local  endentiary 
hearings  in  all  programs,  but  changes 
have  been  made  to  provide  that  eviden- 
tiary hearings  may  be  used  for  questions 
of  initial  eligibility:  to  pro\'ide  definitive 
due  process  procedural  requirements  re- 
garding the  conduct  of  the  local  hearing; 
to  make  sure  the  individuals  rights  are 
protected:  to  assure  an  objective  hearing 
officer  who  was  not  involved  in  the  deci- 
sion at  issue :  to  provide  a  complete  rec- 
ord in  case  of  appeal:  and  for  the  claim- 
ant to  be  fully  informed  of  his  appeal 
rights. 

2.  Ten-day    advance    notice.    Section 
205.10iaU4)  (i>  (A).    Opponents   of    the 
reduction  of  the  advance  notice  period 
from  15  to  10  days  expressed  concern 
that  a  10-day  period  was  too  short  for  a 
recipient  to  decide  whether  to  appeal 
and  to  make  adjustments  to  reduced  as- 
sistance. Many  stressed  slow  mall  deliv- 
ery. Proponents  favored  the  change  be- 
cause  it   reduced   the   disproportionate 
number  of  overpayments  to  ineligible  in- 
dividuals, and  10  days  is  sufficient  time 
for  the  recipient  to  assess  the  correctness 
of  the  agency  action  and  request  a  hear- 
ing if  he  believes  the  action  is  erroneous. 
In  the  final  regiilaUon,  the  10-day  period 
is  retained.  If  a  State  determines  that  a 
longer  period  is  advisable,  it  may  provide 
an  extra  ten  days  after  the  timely  notice 
period  during  which  a  hearing  may  be 
requested  and.  where  appropriate,  assist- 
ance paid  pending  a  hearing  decision. 
3.  Exemptions   from   advance   notice. 
Section    205.10(a)  (4)  (U).    Many    com- 
mentators opposed  these  provisions  as 
violating  due  process:  not  providing  re- 
cipients  time  to   adjast  to  changes   In 
payment:      providing      no      protection 
against  asency  error:  and  generaUy  per- 
mitting abuse  by  local  agencies.  Recipi- 
ent groups  and  other  individuals  were 
particularly  opposed  to  the  exemption  in 
"likeliliood  of  fraud"  situations. 

Those  in  favor  spoke  to  reduction  in 
unnecessary  administrative  cost  and  rec- 
ommended that  provision  be  made  for 
the  agency  to  confirm  In  writing  the  oral 
statements  made  by  recipients. 

All  exemptions,  except  the  one  relat- 
ing to  "likelihood  of  fraud."  are  for  situ- 
ations where,  as  a  matter  of  law.  the 
change  in  payment  results  necessarily 
from  the  ascertained  circumstances  in 
the  particular  case.  The  chances  of  there 
bein?  a  factual  dispute  are  minimal. 
States  are  required  to  mall  adequate  no- 
tice to  the  recipient  not  later  than  the 
date  of  action,  so  that  in  those  unlikely 
instances  of  factual  di.spute.  he  can  re- 
quest a  hearing  and  obtain  reinstate- 
ment of  aid  pending  such  hearing.  Be- 
cause of  questions  raised  regarding  the 
exception  where  there  Is  a  likelihood  of 
fraud,  that  provision  has  been  rewritten 
and  will  be  published  as  a  proposed  rule. 
The  States  will  be  requested  to  monitor 
their  programs  to  determine  the  neces- 
sity for  such  a  provision  and  to  submit 
their  comments  to  the  Administrator, 
SBS  If  such  a  provision  appears  to  be 
necessary,  the  matter  wiU  be  reconsid- 
ered. 
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assistance.  Accordingly,  the  provision  is 
retained. 

7.  Signed  application  on  agency  form. 
J  206.10(a)(1)  (11);  Revocation  of  sim- 
plified method,  8  205.20;  45  days  vs.  30 
days  for  action  on  applications,  i  206.10 
(a)  (3X.  A  number  of  comments  opposed 
the  requirement  for  a  signed  application 
on  an  agency  form  on  the  groimds  it 
creates  hardship  on  applicants  with 
physical,  language,  and  transportation 
barriers;  discourages  eligible  persons 
from  applying:  adds  to  administrative 
costs;  and  results  in  denial  of  or  delay 
in  providing  assistance. 

Signed  applications  on  agency  forms 
are  necessary  to  provide  a  legal  docu- 
ment that  clearly  signifies  the  Intent  of 
the  individual  to  apply,  and  the  date; 
that  advises  the  applicant  of  his  rights 
and  responsibilities;  that  puts  him  on 
notice  that  he  may  be  Uable  for  the 
truthfulness  of  the  Information  he  in- 
cludes on  the  application;  that  provides 
a  document  that  may  be  Introduced  as 
evidence  In  court  where  fraud  has  been 
committed:  and  that  provides  the  agency 
with  sufficient  information  to  make  an 
accurate  determination  of  eligibility.  The 
final  regulations  have  been  modified  to 
permit  a  responsible  person  to  apply  on 
behalf  of  a  person  who  is  incapacitated 
or  incompetent. 

Because  of  the  Increased  emphasis  on 
verification  to  reduce  the  ntmabers  of  in- 
ellgibles,  imacceptable  error  rates  at 
least  partially  attributable  to  the  simpli- 
fied method  of  determining  eligibility, 
and  the  careful  redeterminations  of  eli- 
gibility necessary  in  the  forthcoming 
transfer  of  cases  to  the  SSI  program,  a 
more  complete  method  for  determining 
eligibility  is  both  appropriate  and  neces- 
sary. 

Objections  to  the  granting  of  45  days 
for  action  on  applications  stressed  that 
it  would  cause  imdue  hardship  and  delay 
the  granting  of  assistance;  Increase 
agency  expenses  and  inefficiency  and  in- 
crease expenditures  for  general  assist- 
ance and  emergency  assistance.  State 
and  local  welfare  agencies  considered  it 
a  more  realistic  time  frame. 

The  time  extension  is  necessary  in  view 
of  the  quality  control  requirement  that 
eligibility  be  verified.  While  it  is  expected 
that  most  applications  can  be  completed 
in  a  much  shorter  time,  it  is  recognized 
that  some  cases  will  require  a  longer 
period.  Where  hardship  may  result  to 
an  apparently  eligible  individual,  many 
States  provide  for  federally  matched 
emergency  as-sistance  for  up  to  30  days, 
while  the  application  for  as.sistance  is 
being  processed.  Moreover,  tliere  is  no 
fiscal  incentive  to  delay,  since  cases 
found  eligible  mast  be  paid  back  to  the 
30th  day  after  application. 

8.  Deletion  of  constraints  on  verifica- 
tion. Sections  205.20  and  206.10.  Oppo- 
nents to  change  considered  that  the  de- 
letions would  lead  to  abusive  State 
practices  m  violation  of  constitutional 
and  legal  rights,  especially  violations 
of  dignity,  right  to  privacy,  and  freedom 
from  harassment.  They  al.so  believe  the 
deletions  are  an  authorization  by  the 
Secretary  to  reestablish  practices  pro- 
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hlbited  in  the  past.  Proponents  com- 
mented that  the  changes  are  necessary 
to  maintain  accuracy  and  integrity  in  the 
welfare  system  and  are  long  overdue. 

State  agencies  are  aware  that  Indi- 
viduals on  welfare  share  equal  rights 
with  all  other  residents.  We  agree  that  it 
is  important  that  the  regulations  specif- 
ically prohibit  the  States  from  violating 
constitutional  and  legal  rights;  we  have 
therefore  included  a  section  which  re- 
states that  constitutional  rights  are  to  be 
observed  and  protected.  Coiuts  have,  of 
course,  spelled  out  the  constitutional  and 
legal  rights  of  individuals. 

In  order  to  perform  a  proper  job  of 
eligibility  determination,  and  to  avoid 
penalties  for  inaccuracy,  agencies  need 
to  develop,  within  constitutional  con- 
straints, new  methods  of  eligibility  deter- 
mination. Verifications  are  for  the  pro- 
tection of  the  truly  needy,  and  to  restore 
faith  in  the  welfare  system.  More  ftmds 
may  then  be  available  to  assist  eligible 
individuals  after  eliminating  inaccurate 
payments  to  those  who  are  not  eligible. 

9.  Recoupment  of  overpayments.  Sec- 
tion 233.20(a)  (12) .  Adverse  comments  in 
this  area  were  that  the  provisions  are  a 
disincentive  to  good  administration,  and 
would  resiUt  in  undue  hardship  on  recip- 
ients; that  it  is  imfair  to  hold  recipients 
responsible  for  agency  error;  and  that 
the  provision  of  "reasonable  limits"  on 
recovery  is  too  vague.  Many  complained 
that  there  was  no  provision  for  correc- 
tion of  underpayments.  Several  State 
agencies  requested  that  the  provisions 
be  made  mandatory  rather  thsin 
discretionary. 

In  response  to  the  comments  several 
changes  were  made.  Recovery  of  over- 
payments remains  optional  with  the 
States.  States  also  retain  the  option  of 
recouping  from  available  resources,  from 
the  assistance  grant,  or  from  both 
sources.  An  added  provision  limits  to  one 
year  prior  to  the  date  of  discovery,  the 
recoupment  of  overpayments  not  result- 
ing from  the  willful  withholding  of  in- 
formation. A  provision  has  also  been 
added  to  require  the  prompt  correction 
of  imderpayments.  Such  payments  are 
limited  to  one  year  prior  to  the  date  of 
discovery  of  the  underpayment. 

A  nimiber  of  other  revisions  have  been 
made  in  the  regulation  in  response  to 
comments,  and  for  technical,  editorial 
and  conforming  purposes. 

Chapter  n.  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 


PART  205  GENERAL  ADMINISTRATION- 
PUBLIC  ASSISTANCE  PROGRAMS 

1.  Section  205.10  is  revised  to  read  as 
follows: 

§  203.10      Hearings. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I.  IV-A.  X,  XIV.  XVI  or 
Xrx  of  the  Social  Security  Act  shall  pro- 
vide for  a  system  of  hearings  under 
which: 

(1)  The  single  State  agency  respon- 
sible for  the  program  shall  be  respon- 


sible for  fulfillment  of  hearing  provisions 
which  shall  provide  for: 

(1)  A  hearing  before  the  State  agency, 
or 

(11)  An  evidentiary  hearing  at  the 
local  level  vpith  a  right  of  appeal  to  a 
State  agency  hearing.  Where  a  State 
agency  adopts  a  system  of  evidentiary 
hearings  with  an  appeal  to  a  State  agency 
hearing,  it  may,  in  some  political  subdivi- 
sions, permit  local  evidentiary  hearings, 
and  in  others,  provide  for  a  single  hear- 
ing before  the  State  agency.  Under  this 
requirement  hearings  shall  meet  the  due 
process  standards  set  forth  in  the  U.S. 
Supreme  Court  decision  in  Goldberg  v. 
Kelly.  397  U.S.  254  (1970)  and  the  stand- 
ards set  forth  In  this  section. 

(2)  Hearing  procedures  shall  be  Issued 
and  publicized  by  the  State  agency. 

(3)  Every  appUcant  or  recipient  shall 
be  informed  in  writing  at  the  time  of  ap- 
plication and  at  the  time  of  any  action 
affecting  his  claim :    - 

(1)  Of  his  right  to  a  hearing,  as  pro- 
vided In  paragraph  (a)  (5)  of  this  section; 

(ii)  Of  the  method  by  which  he  may 
obtain  a  hearing; 

(ill)  That  he  may  be  represented  by 
an  authorized  representative,  such  as 
legal  counsel,  relative,  friend,  or  other 
spokesman,  or  he  may  represent  him- 
self.    . 

(4)  In  cases  of  Intended  action  to  dis- 
continue, terminate,  suspend  or  reduce 
assistance: 

(i)  The  State  or  local  agency  shall 
give  timely  and  adequate  notice,  except 
as  provided  for  in  paragraphs  (a)  (4)  (11) 
or  (Ui)  of  this  section.  Under  this  re- 
quirement: 

(A)  "Timely"  means  that  the  notice  is 
mailed  at  least  10  days  before  the  date 
of  action,  that  is,  the  date  upon  which 
the  recipient  would  normally  receive  his 
assistance  check  or,  in  the  case  of  a 
medicaid  recipient,  10  days  before  the 
Intended  change  would  be  effective. 

(B)  "Adequate"  means  a  written 
notice  that  Includes  a  statement  of  what 
action  the  agency  intends  to  take,  the 
reasons  for  the  intended  agency  action, 
the  specific  regulations  supporting  such 
action,  explanation  of  the  individual's 
right  to  request  an  evidentiary  hearing 
(if  provided)  and  a  State  agency  hear- 
ing, and  the  circiunstances  vmder  which 
assistance  Is  continued  if  a  hearing  Is 
requested ; 

(ii)  The  agency  may  dispense  with 
timely  notice  but  shall  send  adequate 
notice  not  later  than  the  date  of  action 
when : 

(A)  The  agency  has  factual  Informa- 
tion confirming  the  death  of  a  recipient 
or  of  the  APDC  payee  when  there  Is  no 
relative  available  to  serve  as  new  payee; 

(B)  The  agency  receives  a  clear  writ- 
ten statement  signed  by  a  recipient  that 
he  no  longer  wishes  assistance,  or  that 
gives  information  which  requires  termi- 
nation or  reduction  of  assistance,  and 
the  recipient  has  Indicated,  in  writing, 
that  he  iwderstands  that  this  must  be 
the  consequence  of  supplying  such  In- 
formation; 


(C)  The  recipient  has  been  admitted 
or  committed  to  an  institution,  and  fur- 
ther payments  to  that  individual  do  not 
qualify  for  Federal  financial  participa- 
tion under  the  State  plan ; 

(D)  The  recipient  has  been  placed  in 
skilled  nursing  care,  intermediate  care 
or  long-term  hospitalization; 

(E)  The  claimant's  whereabouts  are 
imknown  and  agency  mail  directed  to 
him  has  been  returned  by  the  post  office 
Indicating  no  known  forwarding  address. 
The  claimant's  check  must,  however,  be 
made  available  to  him  if  his  whereabouts 
become  known  during  the  payment  pe- 
riod covered  by  a  returned  check; 

(F)  A  recipient  has  been  accepted  for 
assistance  in  a  new  jurisdiction  and  that 
fact  has  been  established  by  the  jurisdic- 
tion previously  providing  assistance: 

(G)  An  AFDC  child  is  removed  from 
the  home  as  a  result  of  a  judicial  deter- 
mination, or  voluntarily  placed  in  foster 
care  by  his  legal  guardian; 

(H)  A  change  in  level  of  medical  care 
Is  prescribed  by  the  recipient  patient's 
physician; 

(I)  A  special  allowance  granted  for  a 
specific  period  Is  terminated  and  the 
recipient  has  been  informed  in  writing 
at  the  time  of  initiation  that  the  allow- 
ance shall  automatically  terminate  at 
the  end  of  the  specified  period: 

(ill)  When  changes  in  either  State  or 
Federal  law  require  automatic  grant  ad- 
justments for  classes  of  recipients,  timely 
notice  of  such  grant  adjustments  shall 
be  given  which  shall  be  "adequate"  if  it 
Includes  a  statement  of  the  intended  ac- 
tion, the  reasons  for  such  Intended  ac- 
tion, a  statement  of  the  specific  change 
In  law  requiring  such  action  and  a  state- 
ment of  the  circtmistaijces  under  which  a 
hearing  may  be  obtained  and  assistance 
continued. 

(5)  An  opportimity  for  a  hearing  shall 
be  granted  to  any  applicant  who  requests 
a  hearing  because  his  claim  for  financial 
or  medical  assistance  is  denied,  or  Is  not 
acted  upon  with  reasonable  promptness, 
and  to  any  recipient  who  is  aggrieved  by 
any  agency  action  resulting  in  stispen- 
sion,  reduction,  discontinuance  or  ter- 
mination of  assistance.  A  hearing  need 
not  be  granted  when  either  State  or  Fed- 
eral law  require  automatic  grant  adjust- 
ments for  classes  of  recipients  imless  the 
reason  for  an  individual  appeal  is  in- 
correct grant  computation. 

(1)  A  request  for  a  hearing  is  defined 
as  a  clear  expression  by  the  claimant  (or 
his  authorized  representative  acting  for 
him),  to  the  effect  that  he  wants  the 
opportunity  to  present  his  case  to  higher 
authority.  The  State  may  require  that 
such  request  be  in  written  form  in  order 
to  be  effective; 

(ii)  The  freedom  to  make  such  a  re- 
quest shall  not  be  limited  or  interfered 
with  In  any  way.  The  agency  may  assist 
the  claimant  to  submit  and  process  his 
request; 

(ill)  The  claimant  shall  be  provided 
reasonable  time,  not  to  exceed  90  days,  in 
which  to  appeal  an  agency  action; 

(iv)  Agencies  may  respond  to  a  series 
of  Individual  requests  for  hearing  by 
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conducting  a  single  group  hearing.  Agen- 
cies may  consolidate  only  cases  in  which 
the  sole  issue  Involved  is  one  of  State  of 
Federal  law  or  policy  or  changes  in  State 
or  Federal  law.  In  all  group  hearings,  the 
pohcies  governing  hearings  must  be  fol- 
lowed. Thus,  each  individual  claimant 
shall  be  permitted  to  present  his  o%-n  case 
or  beyj;epresented  by  his  authorized  rep- 
resentative; 

( V  >  The  agency  may  deny  or  dismiss  a 
request  for  a  hearing  where  it  has  been 
withdrawn  by  the  claimant  in  writing, 
where  the  sole  issue  is  one  of  State  or 
Federal  law  requiring  automatic  grant 
adjustments  for  classes  of  recipients  or 
where  it  is  abandoned.  Abandonment 
may  be  deemed  to  have  occurred  if  the 
claimant,  without  good  cause  therefor, 
fails  to  appear  by  himself  or  by  author- 
ized representative  at  the  hearing  sched- 
uled for  such  claimant. 

(6)  If  the  recipient  requests  a  hear- 
ing witliin  the  timely  notice  period: 

•  i)  Assistance  shall  not  be  suspended, 
reduced,  discontinued  or  terminated. 
<but  is  subject  to  recovery  by  the  agency 
if  it5  action  is  sustained),  until  a  deci- 
sion is  rendered  after  a  hearing,  unless: 
(A>  A  determination  is  made  at  the 
hearing  that  the  sole  issue  is  one  of  State 
or  Federal  law  or  policy,  or  change  in 
State  or  Federal  law  and  not  one  of  in- 
correct grant  computation,  or 

(B)  a  change  affecting  the  recipient's 
grant  occurs  while  the  hearing  decision 
is  pending  and  the  recipient  fails  to  re- 
quest a  hearing  after  notice  of  the 
change: 

( il )  The  agency  shall  promptly  inform 
the  claimant  In  writing  if  assistance  Is 
to  be  discontinued  pending  the  hearing 
decision;  and 

<iii)  In  any  case  where  the  decision 
of  an  evidentiary  hearing  is  adverse  to 
the  claimant,  he  shall  be  informed  of  and 
afforded  the  right  to  make  a  written  re- 
quest, within  15  days  of  the  mailing  of 
the  notification  of  such  adverse  decision, 
for  a  State  agency  hearing  and  of  his 
right  to  request  a  de  novo  hearing.  Un- 
less a  de  novo  hearing  is  specifically  re- 
quested br  the  appellant,  the  State 
agency  hearing  may  consist  of  a  review 
by  the  State  agency  hearing  ofBcer  of  the 
record  of  the  evidentiary  hearing  to  de- 
termine whether  the  decision  of  the  evi- 
dentiary hearing  ofBcer  was  supported  by 
substantial  evidence  in  the  record.  Assist- 
ance shall  not  be  continued  after  an 
adverse  decision  to  the  claimant  at  the 
evidentiary  hearing. 

(7)  A  State  may  provide  that  a  hear- 
ing request  made  after  the  date  of  action 
'but  during  a  period  not  in  excess  of  10 
days  following  such  date)  shall  result  in 
reinstatement  of  assistance  to  be  con- 
tinued until  the  hearing  decision,  unless 
at  the  hearing  it  is  determined  that  the 
sole  Issue  is  one  of  State  or  Federal  law 
or  policy.  In  any  case  where  action  was 
taken  without  timely  notice.  If  the  re- 
cipient requests  a  hearing  within  10  days 
of  the  mailing  of  the  notice  of  the  action, 
and  the  agency  determines  that  the 
action  resulted  from  other  than  the  ap- 
plication of  State  or  Federal  law  or  policy 
or  a  change  in  State  or  Federal  law,  as- 
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il  respect  to  title  XIX,  when  the 
has  been  taken  on  the  basis  of 
determination,  the  agency  re- 
fer the  determination  of  eligi- 
medical  assistance,  if  different 
single  State  agency  administer- 
medical  assistance  plan,  shall 
_..  in  the  conduct  of  the  hearing, 
rhe  hearing  shall  include  consid- 
of: 
agency  action,  or  failure  to  act 
r^sonable  promptness,  on  a  claim 
finjicial  or  medical  assistance,  which 
undue  delay  in  reaching  a  de- 
in  ehgibility  or  in  making  a  pay- 
lefusal  to  consider  a  request  for 
undje  delay  in  making  an  adjustment 
and  discontinuance,  termi- 
or  reduction  of  such  assistance; 
Agency  decision  regarding: 
eligibility  for  financial  or  medical 
in  both  initial  and  subsequent 
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To  bring  witnesses: 
To  establish  all  pertinent  facts 
cumstances; 
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1  Recommendations  or  decisions  of 
hearing   officer   or   panel   shall   be 
exclusively  on  evidence  and  other 
introduced  at  the  hearing.  The 
transcript  or  recording  of  testimony  and 
exhibl  ts,  or  an  official  report  containing 


the  substance  of  what  transpired  at  the 
hearing,  together  with  all  papers  and  re- 
quests filed  in  the  proceeding,  and  the 
recommendation  or  decision  of  the  hear- 
ing officer  or  panel  shall  constitute  the 
exclusive  record  and  shall  be  available 
to  the  claimant  at  a  place  accessible  to 
him  or  his  representative  at  a  reasonable 
time. 

(15)  Decisions  by  the  hearing  author- 
ity shall: 

(i)  In  the  event  of  an  evidentiary  hear- 
ing, consist  of  a  memorandum  decision 
summarizing  the  facts  and  identifying 
the  regulations  supporting  the  decision; 

(ii)  In  the  event  of  a  State  agency  de 
novo  hearing,  specify  the  reasons  for  the 
decision  and  identify  the  supporting  evi- 
dence and  regulations. 

Under  this  requirement  no  persons  who 
participated  in  the  local  decision  being 
appealed  shall  participate  in  a  final  ad- 
ministrative decision  on  such  a  case. 

(16)  Prompt,  definitive,  and  final  ad- 
ministrative action  shall  be  taken  within 
90  days  from  the  date  of  the  request  for 
a  hearing. 

(17)  Tlie  claimant  shall  be  notified  of 
the  decision  in  writing  and,  to  the  extent 
it  is  available  to  him,  of  his  right  to  ap- 
peal to  State  agency  hearing  or  judicial 
review. 

(18)  When  the  hearing  decision  Is  fa- 
vorable to  the  claimant,  or  when  the 
agency  decides  In  favor  of  the  claimant 
prior  to  the  hearing,  the  agency  shall 
promptly  make  corrective  payments  ret- 
roactively to  the  date  the  Incorrect  ac- 
tion was  taken. 

(19)  All  State  agency  hearing  decisions 
shall  be  accessible  to  the  public  (subject 
to  provisions  of  safeguarding  public  as- 
sistance information) . 

(b)  Federal  financial  participation. 
Federal  financial  participation  is  avail- 
able for  the  following  items: 

(1)  Payments  of  assistance  continued 
pending  a  hearing  decision; 

(2)  Payments  of  assistance  made  to 
carry  out  hearing  decisions,  or  to  take 
corrective  action  after  an  appeal  but 
prior  to  hearing,  or  to  extend  the  bene- 
fit of  a  hearing  decision  or  court  order  to 
others  in  the  same  situation  as  those  di- 
rectly affected  by  the  decision  or  order. 
Such  payments  may  be  retroactive  In  ac- 
cordance with  applicable  Federal  policies 
on  corrective  payments. 

(3)  Payments  of  assistance  within  the 
scope  of  Federally  aided  public  assistance 
programs  made  in  accordance  with  a 
court  order. 

(4)  Administrative  costs  incurred  by 
the  agency  for: 

(i)  Providing  transportation  for  the 
claimant,  his  representative  and  wit- 
nesses to  and  from  the  place  of  the 
hearing; 

(ii)  Meeting  other  expenditures  In- 
curred by  the  claimant  in  connection 
with  the  hearing; 

(iil)  Carrying  out  the  hearing  proce- 
dures, including  expenses  of  obtaining  an 
additional  medical  assessment. 

§  205.20      [Revoked] 

2.  Section  205.20  Is  revoked. 
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PART  206 — APPLICATION,  DETERMINA- 
TION OF  ELIGIBILITY  AND  FURNISH- 
ING ASSISTANCE,  PUBLIC  ASSISTANCE 
PROGRAM 

3.  Section  206.10  Is  revised  to  read  as 
follows; 

§  206.10  Appliralion,  determinalion  of 
eligibility'  and  furnishing  of  asxist- 
ance. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A.  X,  XIV  XVI,  or 
XIX  of  the  Social  Security  Act  shall  pro- 
vide that: 

(1)  Each  Individual  wishing  to  do  so 
shall  have  the  opportunity  to  apply  for 
assistance  xmder  the  plan  without  delay. 
Under  this  requirement: 

(i)  Each  individual  may  apply  under 
whichever  of  the  State  plans  he  chooses; 

(II)  The  agency  shall  require  a  writ- 
ten application,  signed  under  penalty  of 
perjury,  on  a  form  prescribed  by  the 
State  agency,  from  the  applicant  him- 
self, or  his  authorized  representative,  or, 
where  the  applicant  is  Incompetent  or 
incapacltate(i  someone  acting  respon- 
sibly for  him; 

(III)  An  applicant  may  be  assisted.  If 
he  so  desires,  by  an  indlvldual(s)  of  his 
choice  (who  need  not  be  a  lawyer)  in 
the  various  aspects  of  the  application 
process  and  the  redetermlnatiMi  of  eligi- 
bility and  may  be  accompanied  by  such 
individual  (s)  In  contacts  with  the 
agency  and  when  so  accompanied  may 
also  be  represented  by  them;  and 

(Iv)  Individuals  eUglble  for  financial 
assistance  are  eligible  for  medical  assist- 
ance without  a  separate  application. 

(2)  Applicants  will  be  informed  about 
the  eligibility  requirements  and  their 
rights  and  obligations  under  the  pro- 
gram. Under  this  requirement  individ- 
uals are  given  Information  in  written 
form,  and  orally  as  appropriate,  about 
coverage,  conditions  of  eligibility,  scope 
of  the  program,  and  related  services 
available,  and  the  rights  and  responsi- 
bilities of  applicants  for  and  recipients 
of  assistance.  Specifically  developed  bul- 
letins or  pamphlets  explaining  the  rules 
regarding  eligibility  and  appeals  in 
simple,  imderstandable  terms,  are  pub- 
licized and  available  in  quantity. 

(3)  A  decision  shall  be  made  promptly 
on  applications,  pursuant  to  reasonable 
State-established  time  standards  not  in 
excess  of '. 

(I)  45  days  for  OAA,  AFDC,  AB, 
AABD  (for  aged  and  bUnd) ,  and  MA  (for 
aged,  blind,  and  families  with  children) ; 
and 

(II)  60  days  for  APTD,  AABD  (for 
disabled)  and  MA  (for  disabled).  Under 
this  requirement,  the  applicant  Is  In- 
formed of  the  agency's  time  standard  In 
acting  on  applications,  which  covers  the 
time  from  date  of  application  under 
the  State  plan  to  the  date  that  the  assist- 
ance check,  or  notification  of  denial  of 
assistance  or  change  of  award,  or  the 
eligibility  decision  with  respect  to  medi- 
cal assistance,  is  mailed  to  the  applicant 
or  recipient.  The  State's  time  standards 
apply  except  In  unusual  circumstances 
(e.g.,  where  the  agency  cannot  reach  a 
decision  because  of  failure  or  delay  on 


the  part  of  the  applicant  or  an  exam  in  - 
ing  physician,  or  because  of  some  ad- 
ministrative or  other  emergency  that 
could  not  be  controlled  by  the  agency) . 
In  which  Instances  the  case  record  shows 
the  cause  for  the  delay.  The  agency's 
standards  of  promptness  for  acting  on 
applications  or  redetermining  eligibility 
shall  not  be  used  as  a  waiting  period  be- 
fore granting  aid,  or  as  a  basis  for  denial 
of  an  application  or  for  terminating 
assistance. 

(4)  Adequate  notice  shall  be  sent  to 
applicants  and  recipients  to  Indicate 
that  sissistance  has  been  authorized  (in- 
cluding the  amount  of  financial  assist- 
ance) or  that  it  has  been  denied  or 
terminated.  Under  this  requirement,  ade- 
quate notice  means  a  written  notice  that 
contains  a  statement  of  the  action  taken, 
and  the  reasons  for  and  specific  regula- 
tions supporting  such  action,  and  an  ex- 
planation of  the  individual's  right  to 
request  a  hearing. 

(5)  nnancial  assistance  and  medical 
care  and  services  included  In  the  plan 
shall  be  furnished  promptly  to  eligible 
Individuals  without  any  delay  attribu- 
table to  the  agency's  administrative 
process,  and  shall  be  continued  regularly 
to  all  eligible  Individuals  imtil  they  are 
found  to  be  Ineligible.  Under  this  re- 
quirement there  must  be  arrangements 
to  assist  applicants  and  recipients 
In  obtaining  medical  care  and  service* 
In  emergency  situations  on  a  24-hour 
basis,  7  days  a  week. 

(6)  Assistance  shall  begin  as  specified 
in  the  State  plan,  which: 

(i)  For  financial  assistance 

(A)  Must  be  no  later  than : 

(1)  The  date  of  authoiization  of  pay- 
ment, or 

(2)  Thirty  days  in  OAA,  AFDC,  AB. 
and  AABD  (as  to  the  aged  and  blind), 
and  60  days  In  APTD  and  AABD  (as  to 
tlie  disabled) ,  from  the  date  of  receipt  of 
a  signed  and  completed  application  form, 
whichever  is  earlier:  Provided,  That  the 
individuals  then  met  all  the  eligibility 
conditions,  and 

(B)  For  purposes  of  Federal  financial 
participation,  may  be  as  early  as  the 
first  of  tJie  month  In  which  an  applica- 
tion has  been  received  and  the  individual 
meets  all  the  eligibility  conditions;  and 

(ii)  For  medical  assistance  must  be 
no  later  than  the  date  of  application  for 
either  financial  or  medical  assistance, 
and  may  be  as  early  as  the  third  month 
prior  to  the  month  of  application  If  the 
Individual  was  eligible  to  that  month.' 

(7)  In  cases  of  proposed  action  to  ter- 
minate, discontinue,  suspend  or  reduce 
assistance,  the  agency  shall  give  timely 
and  adequate  notice.  Such  notice  shall 
comply  with  the  provisions  of  §  205.10  of 
this  chapter. 

(8)  Each  decision  regarding  eligibility 
or  ineligibility  will  be  supported  by  facts 
In  the  applicant's  or  recipient's  case  rec- 
ord. Under  this  requirement  each  appli- 
cation Is  disposed  of  by  a  finding  of 
eligibihty  or  Ineligibility  unless : 
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(i)  The  appUcant  voluntarily  with- 
draws his  application,  and  there  is  an 
entry  in  the  case  record  that  a  notice 
has  been  sent  to  confirm  the  applicant's 
notification  to  the  agency  that  he  does 
not  desire  to  pursue  his  application;  or 

(ii)  There  is  an  entry  In  the  case  rec- 
ord that  the  application  has  been  dis- 
posed of  because  the  applicant  died  or 
could  not  be  located. 

(9)  Where  an  individual  has  been  de- 
termined to  be  eligible,  eligibility  will 
be  reconsidered  or  redetermined : 

(i)  When  required  on  the  basis  of  in- 
formation the  agency  has  obtained  previ- 
ously about  anticipated  changes  in  the 
individual's  situation; 

(11)  Promptly,  within  30  days,  after  a 
report  is  obtained  which  Indicates 
changes  in  the  individual's  circumstances 
that  may  affect  the  amount  of  assistance 
to  which  he  is  entitled  or  may  make  him 
ineligible;  and 

(ill)  PertodicaJly,  within  agency-es- 
tablished time  standards,  but  not  less 
frequently  than  every  6  months  In  AFDC, 
and  every  12  months  In  the  other  cate- 
gories. Including  medical  assistance,  on 
eligibility  factors  subject  to  change. 

(10)  Standards  and  methods  for  de- 
termination of  eligibility  shall  be  con- 
sistent with  the  objectives  of  the  pro- 
grams, and  shall  respect  the  rights  of  in- 
dividuals under  the  United  States  Con- 
stitution, the  Social  Security  Act,  title 
VI  of  the  Civil  Rights  Act  of  1964.  and 
all  other  relevant  provisions  of  Federal 
and  State  laws. 

(11)  With  respect  to  title  XIX.  policies 
and  procedures  shall  assure  that  eligibil- 
ity for  medical  assistance  shall  be  deter- 
mined in  a  manner  consistent  with  sim- 
plicity of  administration  and  the  best 
interests  of  the  applicant  or  recipient. 

(12)  The  State  agency  shall  establish 
and  maintain  methods  by  which  it  shall 
be  kept  currently  Informed  about  local 
agencies'  adherence  to  the  State  plan 
provisions  and  to  the  State  agency's 
procedural  requirements  for  determining 
eligibility,  and  it  shall  take  corrective 
action  when  necessary. 

(b)  Definitions.  For  purposes  of  this 
section : 

(1)  "Applicant"  Is  a  person  who  has, 
directly,  or  through  his  authorized  repre- 
sentative, or  where  incompetent  or  inca- 
pacitated, through  someone  acting  re- 
sponsibly for  him,  made  application  for 
public  assistance  from  the  agency  admin- 
istering the  program,  and  whose  applica- 
tion has  not  been  terminated. 

(2)  "Application"  Is  the  action  by 
which  an  individual  Indicates  in  writing 
to  the  agency  administering  public  assist- 
ance his  desire  to  receive  assistance.  The 
relative  with  whom  a  child  Is  living  or 
will  live  ordinarily  makes  application  for 
the  child  for  AFDC.  An  application  Is 
distinguished  from  an  inquiry,  which 
\a  simply  a  request  for  information 
about  eligibility  requirements  for  public 
assistance. 

Such  Inquiry  may  be  followed  by  an 
application. 
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PART  233  COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE PROGRAMS 

4.  Section  233.20(a)  Is  amended  by 
deleting  subdivision  (D)  from  subpara- 
graph (3)  (il)  and  redesignating  subdivi- 
sion (E)  thereof  as  (D) ;  and  by  adding 
a  new  subparagraph  (12),  as  set  forth 
below : 

§  233.20  Need  and  amount  of  as>i»tanfe. 
(a)  Requirements  for  State  plans.  *  •  • 

•  »  •  •  • 

(12)  Recoupment  of  overpayments 
and  correction  of  underpayments.  Specify 
uniform  Statewide  policies  for: 

(1)  Recoupment  of  overpayments  of 
assistance,  including  overpayments  re- 
sulting from  assistance  paid  pending 
a  hearing  decision;  Under  this  re- 
quirement: 

iA>  The  State  may  recoup  any  over- 
payment (election  by  the  State  not  to 
recoup  overpayments  shall  not  wsiive  the 
provisions  of  §§205.40,  205.41  or  any 
other  quality  control  requirement) ; 

iB)  Except  where  there  is  evidence 
which  clearly  ■establishes  that  a  recipient 
willfully  withheld  information  about  his 
income  and  resources,  recoupment  shall 
be  limited  to  overpayments  made  during 
the  12  months  preceding  the  month  in 
which  the  overpayment  was  discovered; 
(C»  The  plan  may  provide  for  recoup- 
ment from  available  income  and  re- 
sources (including  disregarded,  set-aside 
or  reseiTed  items )  or  from  current  assist- 
ance payments  or  from  both;  and 

(D)  If  the  recoupments  are  made 
from  current  assistance  payments,  the 
State  shall  establish  reasonable  limits  on 
the  proportion  of  such  paj-ments  that 
may  be  deducted,  so  as  not  to  cause  xin- 
due  hardship  on  recipients. 

(E)  The  plan  may  provide  for  recoup- 
ment in  all  situations  or  in  specified  cir- 
cumstances and  for  waiver  of  the  over- 
payment where  the  cost  of  collection 
would  exceed  the  amount  of  the  over- 
payment. 

(U)  Prompt  correction  of  underpay- 
ments to  current  recipients,  resulting 
from  administrative  error  where  the 
State  plan  provides  for  recoupment  of 
overpayments.  Under  this  requirement: 

(A)  Retroactive  corrective  payment 
shall  be  made  only  for  the  12  months 
preceding  the  month  in  which  the  under- 
payment Is  discovered; 

<B)  For  purposes  of  determining  con- 
tinued eligibility  and  amount  of  assist- 
ance, such  retroactive  corrective  pay- 
ments shall  not  be  considered  as  income 
or  as  a  resource  in  the  month  paid  nor  in 
the  next  following  month;  and 

(C)  No  retroactive  payment  need  be 
made  where  the  administrative  cost 
would  exceed  the  amount  of  the  payment. 

•  •  •  •  • 

(Sec  1102,  49  Stat.  647  (42  UJS.C.  1302) ) . 

Effective  Date:  The  regulations  In  this 
section  shall  be  effective  October  15, 1973. 
or  earlier  at  the  option  of  the  State. 
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Dated 


July  19. 1973. 

Jabies  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approied:  August  10, 1973. 
Ca3£  AR  W.  Weinberger, 
S^retary. 
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matter    of    Amendment    of 

).  Table  of  Assignments,  FM 

Stations  <  Shorewood,  Ottawa, 

and  Crest  Hill,  Illinois) . 

July  19.  1972,  the  Commission 

a  Notice  of  Proposed  Rule  Mak- 

_  proceeding  (FCC  72-638,  37 

15171)  in  response  to  a  petition 

Radio  Corporation,  licensee  of 

broadcast     Station     WJRC, 

linois.  The  Notice  proposed  the 

nent    of    Channel    252A    from 

Illinois,  to  Shorewood,  Illinois, 

replacement  of  Channel  252A  at 

ivith  Channel  237A. 

parties,  after  extensions 
were  granted,  were  afforded  an 
to  file  comments  on  or  be- 
ll,   1972,   and   (taking 

an  intervening  holiday)  to 

such  comments  on  or  before 

10,  1972.  Timely  comments  and/ 

.     comments  were  filed  by  Joliet 

q^orporation  (Joliet  Radio) ;  Van 

Enterprises,  Inc.  (Van  Schoick 

ses)  •;        and       WFMT,       Inc. 

) .  Mr.  Joseph  Oswald  filed  three 

reply  comments.  One  of  these 

and  proper  and   has   been 

Consideration  In  arriving  at  our 

„-  herein.  The  other  two  were  re- 

cpmrnents  directed  at  reply  com- 

another  party.'  Section  1.415  of 

,  does  not  contemplate  the  filing 

pleadings  unless  specifically  re- 

or  authorized  by  the  Commission. 

!  hey  were  not  in  the  instant  case. 


'Mr      Wayne    J.     Hess,    Receiver.     WOLI 
Broadcasting   Corp.    (operating   on   Channel 
252A  at  Ottawa.  lUinols).  participated  In  the 
early  plase  of  this  proceeding  by  ftUng  an 
to  the  petition  for  rule  malclng. 

iber    22,     1971,    the    Commission 

BAlJH-1587,  assigning  the  license  of 
Mr.  Hess  to  Van  Schoick  Enter- 
^niong  other  things,  the  conunents 
Van  Schoick  Enterprises  adopt  and 
by  reference  the  aforesaid  op- 
filed  by  Mr.  Hess, 
two  pleadings  are  "Reply  to:  Fur- 
Comments  of   the  Joliet  Radio 
Jn— Oct.   4.    1972"    and    "Reply   to 
in   Comments  to  Oswald   Counter- 


Because  of  this  and  because  the  contents 
of  these  two  pleadings  are  not  essential 
to  our  decision,  they  are  not  accepted 
for  filing  and  are  given  no  consideration 
herein.  Additionally,  Mr.  Oswald  filed  a 
petition  for  rule  making  (RM-2049) 
which  contained  two  counterproposals. 
This  petition,  filed  prior  to  the  date  for 
filing  initial  comments  in  this  proceed- 
ing, was  considered  as  a  comment  (piu*- 
suant  to  our  cut-off  procedures  an- 
nounced in  the  Notice  > . 

3.  Although  inviting  comments  on  the 
proposed  assignment  of  Channel  252A 
to  Shorewood.  the  Notice  also  stated  that 
it  would  be  in  the  public  interest  to  con- 
sider the  needs  and  importance  of  other 
commimities  larger  in  size  to  which  the 
channel  might  be  assigned  if  deleted 
from  Ottawa  and  not  assigned  to  Shore- 
wood.  Examples  of  some  such  communi- 
ties were  listed  and  we  indicated  that  we 
would  entertain  showings  by  interested 
parties  as  to  the  possible  use  of  Channel 
252A  in  such  communities  on  the  condi- 
tion that  any  such  counterproposals 
must  be  accompanied  by  an  offer  to  re- 
imbm-se  the  licensee  of  WOLI  for  reason- 
able expenses  hicmTed  for  shifting  its 
operation  from  Channel  252A  to  237A  at 
Ottawa.  Illinois. 

4.  The  only  filing  which  did  so  was  that 
of  Mr.  Oswald  which  sets  out  alternative 
counterproposals  (RM-2049),  I.e.,  the 
assignment  of  Channel  252A  to  either 
Lockport  or  Crest  Hill.  Ulinois,  rather 
than  Shorewood,  Illinois.  With  regard  to 
the  Lockport  proposal,  we  observe  that 
Channel  252A  cannot  meet  our  minimum 
mileage  separation  requirements  to  Class 
B  Channels  250  and  254  assigned  to 
Chicago,  Dlinots,  and  at  the  same  time 
put  the  minimum  signal  required  over  the 
entire  community  of  Lockport.  i.e..  a  field 
strength  of  70  dB  above  1  uV/m.  Approx- 
imately 4  percent  of  the  area  to  Lock- 
port  would  not  receive  the  required  signal 
strength  tf  our  minimum  mileage  re- 
quirements are  adhered  to.  In  view  of  thLs 
fact,  our  normally  strict  observance  of 
our  engineering  rules,  and  the  possibility 
of  using  the  channel  in  full  compliance 
with  our  rules  at  either  Shorewood  or 
Crest  Hill.  Illinois,  we  find  that  it  would 
not  be  in  the  public  interest  to  grant  the 
requested  waiver  of  our  rules  and  attempt 

"  to  make  the  assignment  of  Channel  252A 
to  Lockport,  Illinois.  Hence,  we  now  have 
pending  before  us  in  this  proceeding  the 
possible  assignment  of  Channel  252A  to 
Shorewood  or  Crest  Hill,  Illinois,  and  the 
replacement  of  Channel  252A  at  Ottawa. 
Illinois,  with  Channel  237A. 

5.  In  view  of  the  pleadings,  we  are  re- 
quired to  make  one  further  preliminary 
judgment.  WFMT,  operating  on  Class  B 
FM  Channel  254  in  Chicago.  Illinois, 
points  out  that  it  has  a  significant  audi- 
ence in  the  Joliet  area  of  Illinois  and  in- 
dicates that  it  would  be  in  the  public 
Interest  to  permit  that  audience  to  con- 
tinue its  enjoyment  of  WFMT.  It  further 
points  out  that  a  station  at  either  Shore- 
wood  or  Cres*  Hill  operating  on  Channel 
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25  2  A  would  impair  WFMT's  signal  in  and 
around  those  communities.  We  acknowl- 
edge this  probability  while  observing  that 
WFMT,  as  any  other  station  in  its  power 
class  (Class  B),  is  only  entitled  to  the 
standard  protection  of  40  miles  separa- 
tion between  it  and  the  proposed  service 
on  Channel  252A.  In  connection  with  the 
WFMT  filing,  we  received  approximately 
100  letters  from  members  of  the  public 
who  reside  in  the  Shorewood-Joliet-Crest 
Hill  area  of  Illinois  which  strongly  advo- 
cate the  type  of  programming  (appar- 
ently classical  music  and  cultural)  avail- 
able on  WFMT  and  express  a  concern 
about  the  probable  loss  of  access  to  it 
by  the  interference  which  will  be  created 
to  the  WFMT  signal  in  the  Joliet  area  by 
a  new  service  at  either  Shorewood  or 
Crest  Hill  on  Channel  252A.  In  this  pro- 
ceeding we  bring  these  expressions  of 
community  interest  and  taste  to  the  at- 
tention of  any  applicant  for  the  use  of 
Channel  252A  in  the  Shorewood-Joliet- 
Crest  Hill  area  of  Illinois. 

6.  WDl  County,  Illinois  (population 
249,498)="  contains  the  two  communities 
of  Shorewood  (population  1,749  *)  and 
Crest  Hill  (population  7,460).  Neither 
community  has  either  an  FM  assignment 
or  a  standard  broadcast  station.  Shore- 
wood  is  immediately  west  of  Joliet  while 
Crest  Hill  abuts  Joliet  on  the  north. 

7.  With  regard  to  Shorewood,  Joliet 
Radio  states : 

"Shorewood  is  an  incorporated  village,  with 
a  Village  Council  form  of  government.  Tlie 
village  government  prov'ides  police  service 
within  Its  boundaries,  performs  construc- 
tion and  maintenance  of  streets  within  the 
village,  and  performs  other  government  func- 
tions, such  as  zoning.  The  village  govern- 
ment Is  faced  with  policy  decisions  on  zoning 
applications,  demands  for  street  Improve- 
ments and  for  police  protection  and  other 
municipal  matters.  Tlie  presence  of  these 
Issues  naturally  gives  rise  to  a  need  for  a 
local  outlet  for  self-expression  by  shorewood 
residents  on  these  matters.  In  addition  to  the 
problems  of  the  village  government,  there 
are  other  local  activities  which  also  create  a 
need  for  local  self-expression. 

"Shorewood  has  one  public  school.  It  has  a 
fire  department  (located  In  Shorewood) 
which  provides  protection  for  Shorewood 
and  adjoining  parts  of  Troy  township.  Shore- 
wood  also  has  the  usual  voluntary  organiza- 
tions created  by  Its  residents.  It  has  churches 
(a  Methodist  Church  and  a  Church  of  God), 
the  Shorewood  Lions  Club,  a  Boy  Scout 
Troop,  and  the  Shorewood  Homeowners 
Association. 

"Shorewood  also  has  its  own  commercial 
life.  It  Is  not  a  mere  Ijedroom  community 
for  workers  whose  Jobs  are  elsewhere.  For  In- 
stance, It  has  two  major  liquor  wholesalers. 
One  of  them,  United  Liquor  &  Beverage  Com- 
pany, Is  a  wholesale  beer  distribvitor.  It  has 
two  motels — a  Holiday  Inn  and  a  Howard 
Johnson's  Motel.  Two  major  industrial  parks 
are  now  under  development  In  Shorewood. 
Immediately  outside  of  Shorewood,  Mobile 
Oil  Company  is  building  a  naulti-milllon 
dollar  refinery.  In  the  same  area  are  located 
the  new  stockyards  which  opened  recently. 
Since  the  famed  Chicago  Stockyards  closed, 
this  facility  now  serves  the  entire  midwest. 


In  Shorewood  Itself  there  is  a  new  .shopping 
area,  recently  opened,  which  provides  a  wide 
range  of  retaU  .services." 
Mr.  Oswald  questions  the  veracity  of  a 
number  of  the  above  statements  and  in 
sum  agrees  with  Van  Schoick  Enterprises 
that  Shorewood  is  in  essence  too  small  to 
support  an  independent  station  and  is  in 
reality  but  a  "bedroom"  commtmity  for 
Joliet,  Illinois.  Mr.  Oswald  suggests  that 
because  of  the  smallness  of  Shorewood 
and  its  proximity  to  Joliet  any  FM  sta- 
tion assigned  to  it  and  licensed  to  Joliet 
Radio  would  necessarily  be  simulcasting 
w  ith  WJRC  much  of  the  time. 

8.  In  supporting  the  proposed  assign- 
ment of  Channel  252A  to  Shorewood, 
Joliet  Radio  shows  that  there  are  other 
chaimels  available  to  most  of  the  com- 
munities listed  in  the  Notice,  and  submits 
that  a  station  at  Shorewood  would  pro^ 
vide  a  first  and  second  FM  service  to  sub- 
stantial areas. 

9.  Concerning  Crest  Hill,  Mr.  Oswald 
provides  the  following  information.  Its 
1970  population  of  7,460  represents  a  25 
percent  increase  over  its  1960  population 
which  was  5.886.  Its  retail  sales  in  1967 
(latest  official  figures)  were  $14,700,000. 
It  is  a  community  with  its  own  govern- 
ment (mayor,  city  council >  and  with 
more  than  100  commercial  establish- 
ments. It  shares  tlie  same  school  system 
with  neai'by  Lockport,  it  has  resisted  an- 
nexation by  Joliet,  and  it  strives  to  main- 
tain its  own  identity.  (Hence,  he  avers, 
its  problems,  needs,  ai«l  interests  must 
be  dealt  with  separate  from  those  of  ad- 
joining Joliet.)  It  has  a  strategic  phys- 
ical location  as  to  expressways  and  canal 
commerce  and  has  a  favorable  growth 
pattern.  It  not  only  is  without  local  AM, 
FM,  or  TV  stations,  but  it  has  no  regular 
daily  newspaper.  Mr.  Oswald  states  that 
if  the  channel  is  assigned  to  Crest  Hill 
he  will  promptly  file  an  application  for 
its  use  and  that  he  is  willing  to  reimburse 
WOLI  for  reasonable  expenses  incurred 
for  shifting  its  opei-ation  from  Channel 
252A  to  237A. 

10.  We  have  carefully  considered  the 
record  In  this  proceeding.  Joliet  Radio 
and  Mr.  Oswald  have  each  attempted  to 
show  that  there  is  a  need  for  a  first  local 
radio  service  in  Shorewood  and  Crest 
Hill,  the  respective  communities  to  which 
they  seek  assignment  of  the  channel. 
Each  has  tried  to  show  that  the  commu- 
nity it  proposes  is  capable  of  supporting 
a  local  FM  station.  Each  adverts  to  a  fa- 
vorable growth  pattern.  Each  has  stated 
that  the  community  it  propo-^^es  has  no 
AM,  FM,  or  TV  station,  and  no  daily 
newspaper.  Each  makes  statements  to 
show  that  Its  chosen  community,  al- 
though an  immediate  neighbor  of  Joliet, 
seeks  to  preserve  its  separate  identity  as 
a  community." 


11.  We  believe  that  Mr.  Oswald  has 
adequately  demonstrated  a  need  for  a 
channel  at  Crest  Hill  (see  para.  9  S7tpra » 
and  that  the  public  interest  would  be 
served  by  the  assignment  of  Cliamiel 
252A  to  that  community  and  the  substi- 
tution of  Channel  237A  for  252A  at 
Ottawa.  Although  it  appears  from  the 
record  that  Cresh  Hill  could  support  a 
viable  local  FM  service,  a  question  has 
been  raised  as  to  whether  Shorewood 
could  do  so  or  whether  it  is  a  mere  bed- 
room community  of  Joliet.  We  do  not 
find  it  necessary  to  decide  this  question 
because  even  if  decided  favorably  to 
Shorewood,  the  proposed  assignmeiit  to 
that  ccmmunity  fails  on  otlier  grounds. 
While  there  may  be  a  need  for  an  FM 
channel  at  Shorewood,  there  has  been  no 
showing  that  the  need  there  is  gieater 
than  the  need  at  Crest  Hill.  Both  com- 
munities are  without  local  AM,  FM,  or 
TV  stations;  both  have  no  daily  news- 
paper; both  are  adjacent  to  Joliet  and 
presumably  receive  broadcast  services 
from  that  community;  both  apparently 
have  local  governments  and  local  prob- 
lems; and  both  have  shown  favorable 
growth  patterns.  As  to  the  latter  point, 
although  the  Shorewood  population  in- 
creased about  250  percent  from  1960  to 
1970  while  that  of  Crest  Hill  increased 
only  about  25  percent,  as  to  actual  popu- 
lation Shorewood  increased  by  1,250  per- 
sons and  Crest  Hill  by  1.574  (Shorewood: 
1960  pop.  of  499  and  1970  pop.  of  1,749; 
Crest  HUl:  1960  pop.  of  5,886  and  1970 
pop.  of  7,460)  .*  Therefore,  at  best  it 
would  appear  that  the  need  for  a  channel 
at  Shorewood  is  equal  to  that  at  Crest 
Hill  if  one  does  not  consider  the  popula- 
tion sizes  of  the  two  communities.  How- 
ever, in  view  of  the  fact  that  the  popula- 
tion of  Crest  Hill  is  substantially  larger 
than  that  of  Shorewood.  it  appears  that 
the  mandate  of  section  307 fb)  of  the 
Commimicatlons  Act  for  a  fair,  efficient, 
and  equitable  distribution  of  radio  serv- 
ice requires  t  lat  the  channel  be  assigned 
to  Crest  Hill  if  such  an  assignment  would 
otherwise  be  in  the  public  intere.st. 

12.  We  note  that  Mr.  Oswald  has  in- 
dicated his  willingness.  If  ultimately 
granted  a  license  for  Channel  252A  at 
Crest  Hill,  to  reimburse  the  licensee  of 
Station  WOLI  for  rasonable  costs  for 
changing  its  operation  from  Channel 
252 A  to  237A.  We  also  note  that  this 
representation  Is  made  In  the  light  of 
the  costs  set  out  by  Van  Schoick  Enter- 
prises with  regard  to  such  a  channel 
change. 

13.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4'i>.  303. 
307(b)  and  316  of  the  Communications 
Act  of  1934,  as  amended. 

14.  Accordingly,  it  is  ordered. 
That  effective  September  14.   1973.  the 


•All  popvUatlon  figures  cited  are  from  the 
1970  U.S.  Census  unless  otherwise  specified. 

»  A  special  1972  U.S.  Census  indicates  that 
the  population  of  Shorewood  as  of  1972  Is 
2,809. 


"  In  addition,  Joliet  Radio  avers  that  if 
Channel  252A  is  assigned  to  Shorewood  it 
would  provide  a  first  and  second  FM  service 
to  substantial  areas.  However,  its  coverage 
showing  is  based  on  existing  facilities.  If  it 
were  made  on  the  basis  of  the  Roanoke  Rap- 
Ids-Goldsboro  criteria  (9  FCC  2d  672  (1971) ), 
a  Sliorewood  station  would  not  provide  a 
first  FM  service  to  any  portion  of  the  service 
area,  and  would  provide  a  second  FM  service 
to  a  very  limited  area. 


"Joliet  Radio  submits  the  res\ilts  of  a 
special  census  taken  as  of  June  19.  1972. 
showing  the  population  of  Shorewood  at  that 
time  to  be  2.809.  In  the  absence  of  ^uch  a 
census  for  Crest  Hill,  we  of  course  cannot 
compare  the  populations  of  the  two  com- 
munities as  of  that  date:  however,  there  is 
no  reason  to  believe  that  the  population  of 
Crest  Hill  has  not  continued  to  Incre.-i.'^e  since 
the  1970  Census  was  taken. 
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Table  of  Assignments  In  section  73.202 
(b>  of  the  Commission's  rules  IS 
AMENDED,  insofar  as  the  cities  listed 
below  are  concerned,  to  read  £is  follows: 
Qll-^-  Channel  No. 

'  Crest  Hill.  Illinois 252A 

Ottawa,  Illinois 237A 

15.  It  is  further  ordered,  That  Van 
Schoick  Enterprises.  Inc.,  licensee  of 
WOLI  at  Ottawa,  Illinois,  shall  show 
cause  under  the  provisions  of  section  316 
(a)  of  the  Communications  Act  of  1934, 
as  amended,  why  its  outstanding  license 
for  the  operation  of  WOU  on  Channel 
252A  should  not  be  modified  to  specify 
operation  on  Channel  237A  and  that  it 
do  so  not  Ir.ter  than  September  14.  1973. 

16.  After  the  receipt  of  Van  Schoick 
Eni€rprises.  IiiC.'s  respoiise  to  the  above 
show  cause  order,  it  will  be  evaluated.  In 
the  event  that  it  is  determined  to  be  in 
tlie  public  interest  to  modify  the  license 
of  Van  Schoick  Enterprises  for  WOLI  to 
specify  operation  on  Channel  237A  in 
lieu  of  Channel  •252A.  we  shall  issue  ap- 
propriate orders  including  an  order 
wliich  will  require  that  any  successful 
applicant  for  the  use  of  Channel  252A 
at  Crest  Hill.  Illinois,  reimburse  the  li- 
censee of  WOLI  at  Ottawa,  Illinois,  for 
all  rea.'ionable  costs  It  incurs  for  shifting 
Its  operating  frequency  from  Channel 
252.\  to  Channel  237A. 

(Sers.  4.  303.  307.  48  Stat.,  as  amended;  1066, 
1082.  1083.  Sec.  12.  6G  Stat.  717;  47  U.3.C.  154. 
303,  307,  and  316.) 

By  the  Commission. 

Adopted:  Augu.=t  2, 1973. 

Released:  Augusts.  1973. 

Federal  Communications 
Commission 
[SE.\Ll         Vincent  J.  Muti-iNS. 

Acting  Secretary. 

[FR  Doc.73-16907  Pilod  3-l+-73;8:45  am] 
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[Docket    No.    19688    RM-1924;    FCC    78-8411 
PART  73— RADIO  BROADCAST  SERVICES 


Report  and  Order 

In  the  matter  of  Amendment  of 
§73.202'b).  Table  of  Assignments.  PM 
Broadcast  Stations.  (Flint,  Michigan) 

1.  On  FebruaiT  14.  1973.  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule 
Making  'FCC  73-17S;  38  Fed.  Reg.  5193) 
looking  towards  the  assignment  of  FM 
Channel  224A  to  Flint,  Mi-higan.  The 
Notice  stemmed  from  a  petition  filed  by 
Flint  Family  Radio,  Inc.    (Family)    cm 
February    16,    1972.    Interested    parties 
were  re<Tiestcd  to  submit  comments  con- 
cerning' the  proposed  chant'e  in  the  Table 
of  As;,i,:mment,s  on  or  before  March  28, 
1973,  and  to  file  reply  comments  on  or 
before  April  6,  1973.  Comments  in  sup- 
port of  the  proposal  were  received  from 
the  petitioner  .ind  from  Sherwood  Broad- 
casting, Inc.  'Sherwood) .  a  newly  formed 
corporation   that   wishes   to   enter   the 
broadcast  field.  No  opposing  statements 
were  filed. 

2.  Flint,  with  a  population  of  193,317, 
Is  located  In  Genesee  County  (population 
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:t  has  been  assigned  three  FM 
(|two  Class  B's  and  one  Class  A) 
currently  occupied.'  There  are 
standard  broadcast  stations  in 
full-time  and  two  dajrtlme- 
of  the  daytime-only  AM  sta- 
in conjunction  with  an 
operating   on   the   Class   A 
The    broadcast    facilities    in 
only  ones  located  in  Genesee 
Joth    Family    and    Sherwood 
r  supporting  comments  that 
I-T^  channel  Is  assigned 
will  apply  for  the  channel 
ted  a  construction  permit, 
Ptly. 

idcnce  that  Flint  can  support 
nal  FM  .senice.  petitioner  in- 
the  average  annual  rate  of 
personal   income   from    1959 
]  968  was  7.73  percent  and  that 
for  Genesee  County  totaled 
million.  Also,  while  primarily 
manufactuiing  city  with 
mjitely  342  manufactuiing  con- 
notes that  Flint's  retail 
radius  of  25  miles  with  a  popu- 
over  500,000.  The  Information 
by  the  petitioner  is  sufficient 
us  to  conclude  that  Flint  is  a 
and  growing  community,  able 
an  additional  FM  service, 
ding  to  the  population  criteria 
ment  of  FM  channels,  commu- 
populations    ranging    from 
250.000  are  normally  assigned 
ix   channels.'   However,   Flint, 
on  of  nearly  200,000,  pres- 
only  three  channels,  one  of 
ed  by  a  noncommercial  educa- 
tion. It  therefore  appears  that 
,  need  for  the  additional  chan- 
ted  for  the   community.   Al- 
le  assignment  of  Channel  224A 
Intermixes  clas.scs  of  channels, 
channels  in  Flint  are  already 
moreover,    demand    for    a 
hannel  has  been  e\idenced  by 
both  of  whom  have  indicated 
in  using  the  channel  and  both 
have  apparently  made  the  busi- 
uc^ment  that  a  Class  A  facility 
vinble  in  P^int. 

nnel  224A  can  be  a.^i^ijncd  to 

t  lout  violating  our  mileage  sepa- 

re  quirements  and  without  making 

changes  in  the  Table  of  As- 

s.   The   preclasion   study   sub- 

)y   petitioner   dLsclo.ses   that   if 

224A  Is  assigned  to  Flint,  future 

nts  on  Channels  223  and  224A 

prohibited.  However,  the  pre- 

Channel  223  occurs  in  a  limited 

e  the  channel  cannot  be  used 


t  lie 


efficiently.  On  Channel  224A  the  zone  of 
preclusion  is  limited  to  the  Flint  area 
where  an  assignment  could  be  made  to 
the  adjoining  community  of  Moimt  Mor- 
ris, Michigan  (population  3.778).  The 
proximity  of  Mount  Morris  to  Flint 
signifies  that  Channel  224A  would  be 
available  to  applicants  of  Moimt  Morris 
under  §  73.203(b)  of  the  Commission's 
Rules.  Thus,  the  assignment  of  Channel 
224A  to  Flint  would  result  in  a  more 
efficient  administration  of  the  FM  fre- 
quencies because  it  cannot  be  used  at 
any  other  community  in  this  area  of  the 
state. 

6.  Since  Flint  is  within  250  miles  of  the 
U.S. -Canadian  border,  concurrence  has 
been  obtained  from  the  Canadian  Gov- 
ernment for  the  assignment  of  Channel 
224A  to  that  community. 

7.  In  view  of  the  foregoing,  we  are  of 
the  opinion  that  the  additional  assign- 
ment would  serve  the  public  interest  and 
should  be  made. 

8.  .'Vuthority  for  the  amendment 
adopted  herein. is  found  in  sections  4(1), 
303.  and  307(b)  of  the  Communications 
Act  of  1934.  as  amended. 

9.  Accordingly,  it  is  ordered.  That,  ef- 
fective September  14,  1973,  the  Table  of 
Assignments  contained  in  section  73.- 
202(b)  of  the  Commi.ssion's  rules  and 
regulations  is  amended,  insofar  as  the 
community  named  below  is  concerr.cd.  to 
read  as  follows: 

City  Channel  No. 

Flint,  Michigan  224A,  236,  288A,  300 

10.  It  is  further  ordered.  That  this 
procee(3ing  is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307.) 

By  the  Commission. 

Adopted:  August  2,  1973. 

Released:  August  7, 1973. 

Federal  Communications 
Commission 
fSEALl         Vincent  J.  Mullins. 

Acting  Secretary. 

[FR  Doc.73-16908  FUed   8-14-73;8:45  am] 
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(Docket  No.  19738  FM-1983:  FCC  73  839 1 

PART  73— RADIO  BROADCAST  SERVICES 

'Report  and  Order 

In  the  matter  of  Amendment  of 
§73. 2021b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Oberlin.  Kansas ) 

1.  The  Commission  has  before  it  a  No- 
tice of  Proposed  Rule  Making  adopted 
May  9,  1973  (FCC  73-492,  38  Fed.  Reg. 
13387  > ,  inviting  comments  on  a  petition 
filed  by  the  Decatur  County  Area  Cham- 
ber of  Commerce,  Inc.  (petitioner) ,  which 
requested  the  assignment  of  Channel  266 
to  Oberlin,  Kansas.  This  channel  could 
be  assigned  to  Oberlin  in  conformity 
with  the  Commission's  minimum  mile- 
age separation  rule  and  without  af- 
fecting any  presently  assigned  channel 
in  the  FM  Table  of  Assignments. 
There  were  no  oppositions  to  the  pro- 
posal. Supporting  comments  were  filed 
by  petitioner.  Information  in  the  rec- 
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ord  indicates  that  petitioner  is  or- 
ganized as  a  non-profit  organization  and 
that  it  has  no  charter  provision  for  oper- 
ating a  business.  It  further  indicates  that 
a  responsible  group  consisting  of  Cham- 
ber of  Commerce  members  intends  to  in- 
corporate and  apply  for  the  channel  if 
it  is  assigned,  and  build  and  operate  a 
station  if  authorized. 

2.  Oberlin,  with  a  population  of  2,291 
persons,  is  the  seat  of  Decatur  County, 
which  has  a  population  of  4,988  persons,' 
and  is  located  in  the  northwest  portion 
of  Kansas.  Oberlin  does  not  have  a  local 
aural  broadcast  station.  Petitioner  notes 
that  there  is  no  full-time  AM  radio  serv- 
ice in  the  northwest  Kansas-southwest 
Nebraska  area  and  very  limited  FM  serv- 
ice. It  points  out  that  Oberlin  serves  as 
a  principal  trading  center  for  a  wide  area 
of  northwest  Kansas  and  southwest  Ne- 
braska, and  has  sufficient  size  and  eco- 
nomic strength  to  support  a  Class  C  FM 
facility.  Petitioner  contends  that  a  Class 
A  station  operating  at  Oberlin  would 
serve  so  small  an  area  and  audience  that 
it  could  not  survive.  Petitioner  states  that 
based  on  the  reasonable  facilities  as- 
sumption, a  Class  C  facility,  operating 
with  an  ERP  of  100  Kw  and  an  antenna 
height  of  500  feet  at  Oberiin,  would  serve 
a  total  population  of  33,711  persons,  with 
20,048  people  receiving  a  first  FM  service 
and  13,663  receiving  a  second  FM  service 
in  an  area  of  1,648  and  2,138  square  miles, 
respectively. 

3.  The  preclusion  study  indicates  that 
the  proposed  assignment  would  foreclose 
future  assignments  on  six  channels: 
Channel  264,  265A,  266,  267,  268  and 
269A.  The  size  of  the  precluded  areas 
varies  with  the  channel.  However,  in  the 
sparsely  populated  areas  of  the  noi-th- 
westem  part  of  Kansas  and  the  south- 
western part  of  Nebi-aska,  a  number  of 
other  FM  channels  are  available  which 
could  be  assigned  to  communities  located 
in  the  precluded  areas. 

4.  The  Commission  would  ordinarily 
assign  a  Class  A  channel  to  a  community 
the  size  of  Oberlin,  but  under  the  above 
circumstances  and  the  fact  that  this  as- 
signment will  provide  a  first  local  FM 
service,  we  conclude  that  the  public  in- 
terest would  be  sensed  by  assigning 
Channel  266  to  Oberlin,  Kansas. 

5.  Authority  for  the  amendment 
adopted  herein  is  found  in  sections  4(1) , 
303,  and  307(b)  of  the  Communications 
Act  of  1934.  as  amended. 

6.  Accordingly,  it  is  ordered,  That,  ef- 
fective September  14,  1973,  the  Table  of 
Assignments  contained  in  §  73.202(b)  of 
the  Commission's  rules  and  regulations 
is  amended,  insofar  as  the  community 
named  below  is  concerned  to  read  as 
follows : 


City 
Oberlin,  Kansas. 


Channel  No. 
266 


By  the  Commission. 

Adopted:  August  2,  1973 

Released:  August?.  1973 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-16906  Piled  8-14-73:8:45  am] 


7.  It  is  further  ordered.  That  this  pro- 
ceeding IS  TERMINATED. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082.  1083;  47  U.S.C.  154,  303,  307.) 


1  Population  figures  cited  are  from  the  1970 
U.S.  Census, 


[Doc  No.  19545;  FCC  73-819] 

USE  OF  LAND  MOBILE  FREQUENCIES 
ABOARD  AIRCRAFT 

In  the  Matter  of  amendment  of  Parts 
89,  91,  and  93  of  the  Commission's  rules 
concerning  use  of  land  mobile  frequencies 
aboard  aircraft. 

1.  On  July  12,  1972,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Malt- 
ing (35  FCC  2d  797)  in  the  above  entitled 
proceeding  to  amend  its  rules  to  limit 
the  licensing  and  operation  of  commimi- 
cation  facilities  on  board  aircraft  in  the 
land  mobile  radio  services.  Comments  in 
response  to  the  Notice  were  received  from 
the  parties  Usted  in  Appendix  A  and  have 
been  carefully  considered. 

2.  The  basic  purpose  of  this  proceeding 
is  to  restrict  the  potential  for  interference 
to  land-base  operations  primarily  from 
operation  on  land  mobile  frequencies 
aboard  high-flying  aircraft,  particularly 
on  aircraft  operated  by  scheduled  passen- 
ger airlines.  Aircraft  communications  for 
airline  radio  operations  are  regularly 
authorized  in  Aviation  Radio  Services 
under  Part  87  of  the  Commission's  Rules. 
However,  a  few  airlines  have  obtained 
additional  authorizations  in  the  Business 
Radio  Service  to  transmit  convenience- 
type  messages  from  planes  related  to 
passenger  activities.  Favorable  passenger 
response  to  this  special  service  has  ap- 
parently increased  airline  interest  in  ex- 
pansion of  operations  of  this  nature.  The 
Commission  has  foimd,  however,  that 
the  transmission  range  and  effect  of 
radio  operation  on  board  planes  at  the 
heights  and  distances  Involved  in  pas- 
senger airline  flights  greatly  increase  the 
potential  for  widespread  interference  to 
regular  land-based  operations.  The  rule 
change  would  restrict  these  radio  com- 
munications to  provide  protection  from 
such  interference  to  licensees  operating 
within  the  normal  framework  and  regu- 
latory plan  for  land  mobile  systems. 

3.  There  was  no  disagreement  in  the 
comments  with  respect  to  necessity  for 
this  rule  to  restrict  airline  radio  opera- 
tions on  land  mobile  frequencies.  Two 
parties.  Continental  Airlines,  Inc.  and 
Aeronautical  Radio,  Inc.  (ARINC)  asked 
that  deletion  of  these  operations  not  be 
put  into  effect  until  there  were  alterna- 
tive frequencies  for  the  airlines  to  use  for 
passenger  messages.  Continental  argues 
that  It  has  been  using  the  frequency  461.- 
25  MHz  in  the  Business  Radio  Service 
for  air-to-ground  radio  traffic  on  behalf 
of  passengers  to  coordinate  cabin  serv- 
ice activities,  to  arrange  reservations  and 


connecting  flights,  for  medical  advisoi-y 
consultations,  and  to  obtain  Interpreter 
services. 

It  contends  that  these  operations 
should  be  permitted  to  continue  "on  the 
basis  of  procedures  established  over  a 
twelve  (12)  year  period  of  operation, 
until  such  time  as  new  allocations  of  the 
radio  spectrum  are  provided  for  air, 
ground  Business  Radio  purposes."  More 
specifically,  ARINC,  which  provides  en- 
route  radiocommunications  for  airlines 
related  to  the  safety  of  aircraft,  states 
that  it  believes  the  solution  to  meeting 
the  requirement  for  passenger  communi- 
cations lies  in  the  allocation  of  spectrum 
exclusively  for  "cabin  requirements" 
from  the  band  806-960  MHz. 

4.  As  indicated  in  our  Notice,  the  Com- 
mission realizes  that  an  accommodation 
for  aircraft  passenger  service  communi- 
cations may  be  justifiable  in  a  different 
structure  where  inherent  interference 
problems  are  not  involved.  For  example, 
ARINCs  recommendation  for  accom- 
modating this  service  on  frequencies  in 
the  806-947  MHz  region  will  be  given 
further  consideration  in  our  proceeding 
in  Docket  18262.  At  this  time,  however, 
we  find  that,  consistent  with  the  purposes 
of  this  proceeding,  the  paramount  public 
interest  requirement  is  for  deletion  of  this 
type  of  aircraft  operation  on  the  existing 
land  mobile  frequencies.  Accordingly,  our 
proposal  to  preclude  operations  of  this 
nature  in  land  mobile  services  is  being 
adopted.  With  respect  to  presently  au- 
thorized operations  in  these  services,  we 
believe  that  it  would  be  reasonable  to 
require  the  licensees  to  amortize  their 
equipment  investment  within  the  current 
license  terms.  Consequently,  these  air- 
line operations  will  be  permitted  to  con- 
tinue only  for  the  duration  of  present 
license  terms.  At  the  Same  time,  as  we 
have  noted,  the  Commission  will  look  for 
reasonable  alternatives  for  permitting 
this  type  of  operation  and  we  welcome 
suggestions  in  this  regard. 

5.  A  different  category  of  aircraft  op- 
eration also  under  consideration  in  our 
Notice  involves  the  low-flying,  short- 
range  helicopters  and  fixed-wing  planes 
that  are  extensively  used  in  a  variety  of 
applications.  Examples  include  such 
diverse  functions  as  water-scanning  by 
fisheries  that  have  become  dependent 
upon  "spotting"  capability  of  aircraft, 
pipe-line  surveillance  in  the  petroleum 
and  natural  gas  industries,  "flying-am- 
bulances" for  hospitals,  and  numerous 
local  government  activities.  Generally, 
these  aircraft  fly  at  low  altitudes  from  a 
few  hundred  to  a  few  thousand  feet,  as 
opposed  to  passenger  airline  planes  which 
regularly  operate  above  20,000  feet.  The 
potential  for  extended-range  interference 
from  operations  on  board  such  aircraft, 
therefore,  is  much  reduced.  Further,  the 
comments  have  indicated  that  in  many 
situations  such  aircraft  are  an  Integral 
part  of  land  based  operations  and  in 
others  practical  communications  alterna- 
tives are  not  readily  available.  For  these 
reasons,  the  following  rule  specifically 
providing  for  regular  licensing  of  these 
aircraft  in  land  mobile  services  was  pro- 
posed for  inclusion  in  Parts  89,  91  and  93 : 
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"Radio  facilities  authorized  under  thla 
part  may  not  be  operated  on  board  aircraft 
in  fllirlit  except  where  the  aircraft  Is  an  Inte- 
5:r.U  part  of  an  operation  In  which  land 
vehicles  are  primarily  Involved  and  wher» 
there  is  a  requirement  for  direct  communl- 
caiions  between  the  aircraft  and  the  land 
vehicles." 

6.  The  comments  generally  supported 
the  proposed  rule  chaxige.  There  was 
some  concern,  however,  that  the  specific 
i-ule  is  too  limited  in  restricting  commu- 
nications to  air-to-ground,  and  only 
when  directed  to  land  vehicles.  These 
pai-tics  ask  that  the  rule  provide  also  for 
authorizaticm  of  land  mobile  systems 
wliich  incorporate  air-to-air.  air-to-base, 
or  air-to-ship  transmissions  as  an  in- 
tegral, or  even  sole,  radio  communica- 
tion requii-ement. 

7.  It    is    not    inconsistent    \^ith    the 
imderlying  intent  of  our  proposaJ  that 
these  aircraft  radio  operations,  in  addi- 
tion to  air-to-mobile  operations,  be  in- 
cluded as  permissible  communications. 
At  the  same  time,  however,  there  must  be 
practice  limitations.  Our  analysis  of  the 
communication  requirements  for  aircraft 
operating  as  part  of  land  mobile  radio 
systems  shows  that  most  aircraft  can 
achieve  a  reasonable  transmission  range 
with  a  transmitter  output  power  of  10 
watts,    below    a   one-mile   ceiling.'   Ac- 
cordingly,  we   are   incorporating   these 
power  and  ceiling  limitations  as  basic 
standards  and  will  authorize  exceptions 
only  upon  a  showing  of  unusual  opera- 
tional requii'ements,  and  cwily  where  the 
potential  for  interference  is  not  thereby 
increased.  Even  within  these  standards, 
however,  in  a  given  geographical  ai-ea  or 
for  a  particular  utilization,  some  aircraft 
operations  may  manifest  an  unacceptable 
poteatial  for  interference.  The  reason- 
able solution  appears  to  be  case-by-case 
analysis  of  each  proix>sed  land  mobile 
sen'ice  aiixraft  operaticai,  and  attach- 
ment of  conditions  to  licenses  which  will 
afford    requisite    protection    to    regular 
land-based  operations.  Conditions  to  be 
applied  might  include  further  restriction 
on   transmitter  power  and  ceilings  for 
operations,    a    limitation    on    the    geo- 
grapliic  area  which  may  be  served,  or 
other  appropriate  restriction.  One  gen- 
eral condition  that  will  apply  to  all  air- 
craft licensing  of  this  nature  is  that  the 
operations  must  be  on  a  non-interference 
ba.sis  to  regular  land  mobile  systems. 

8.  Within  this  framework,  the  Com- 
mission is  adopting  rule  changes  for  the 
land  mobile  services  for  regiilar  author- 
ization of  aircraft  operations.  The  spe- 
cific proposed  rule  is  being  modified  to 
expand  the  allowable  points  of  communi- 
cation, to  provide  power  limits  and  fly- 
ing ceilings  for  radio  tran.smlssions,  and 
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Ceiling  In  this  Instance  being  altitude 
above  the  earth's  surface.  Based  upon  line-of- 
siiiht  propagation,  the  radio  horizon  from  th« 
aircraft  approximates  100  miles.  The  limita- 
tion of  t«n  watts  transmitter  output  power 
at  the  frequencies  involved,  taking  Into  ac- 
count other  system  parameters,  should  nor- 
mally provide  adeqviate  communications  be- 
tween the  aircraft  and  associated  base  and 
mobile  stations  on  the  s-orface  at  distances 
up  to  60  mUe«. 
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Notice  in  this  rule  making 

Commission  determined  that 

resolution  of  the  ksues  in  this 

no  action  would  be  taken  on 

for  licensing  aircraft 

ions  in  land-mobile  services. 

these  applications  have  been 

.  they  \vill  be  expeditiously 

accordance   vriih   the   rule 

adopted  herein.  There  are 

of  present  authorizations 

operations  which  Include 

on  board  low-flying  aircraft, 
operations  conform  to  the 
being    adopted,    particularly 
to  authorized  transmitter 
the  reasons  already  discussed, 
these  operations  should  not 
on  an  indefinite  basis.  Ac- 
R-e  will  permit  only  one  re- 
rurrent   licenses   for  aircraft 
which  do  not  meet  the  new 
\  longer  period  for  temporary 
( >peration  of  these  aircraft  sta- 
been   afforded   than   for  the 
airline  radio  operatlcms  in 
of  lesser  interference  po- 
iie  latter  transmissions. 
_..    to    the    foregoing,    the 
determines  that  the  public 
convenience,  and  necessity  will 
by   amendment   of  its  rules, 
as  proposed,  to  restrict  licens- 
;raft  operations  in  the  land- 
services. 

pursuant  to  authority 

n  Sections  4'i)  and  303  of  the 

Act  of  1934,  as  amend- 

oidered.  That  effective  Septem- 

Parts  89,  91,  and  93  of  the 

s    Rules    are    amended    as 

he  attached  AppcndLx  B.  It  is 

or  dered  That  this  proceeding  is 


48  Stat.,  as  anunded,  1066.  1082; 
1,303) 

By  the  fcommi.ssion. 

Adopte<  :  August  2,  1973. 

Release^:  Augusta,  1973. 

Feier.m,  Communications 
Commission, 

[SEALl  Vincent  J.  Mullins. 

Acting  Secretary. 

Note.  RLIcs  chang'?s  herein  will  be  cov- 
ered by  T.  ?.V  1 70 ) -10. 
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parties    submitted    timely 
ind/or  reply  comments  In  response 
Ice  of  Propofied  Rule  Making  In 
9445: 

._  Radio.  Ir.c. 

,nd  Flight  Test  Radio  Coordiiiat- 
11. 

Inc. 
Inc. 

Ification  Directive  Service,  Inc. 
:  'etroleum  Institute. 
D<  partment  of  Public  Safety. 

Public-Safety     Communlcatlona 


Inc. 


.  Corporation. 

ate  Communlcatlona  DlvUlon. 
.  Airlines. 

istrles  TelecommunlcatlonB. 
Company. 


H  fctrlc 


International  Association  of  Plre  Chiefs. 

International  Municipal  Signal  Association. 

State  of  Iowa. 

Louisiana  Menhaden  Fisheries  et  al. 

Louisiana  Wild  Life  and  Fisheries  Com- 
mission. 

Moyer  Aero-Spray. 

National  Association  of  Business  and  Edu- 
cational Radio.  Inc. 

National  A.';soclatlon  of  Manufacturers. 

onshore  Raydlst,  Inc. 

Offshore  Navigation,  Inc. 

Simpson  Timber  Company. 

Special  Industrial  Radio  Service  Association, 
Inc. 

Teledyne  Hastlngs-Raydlst. 

Vlr  James  Consulting  Radio  Engineers. 

PART  89— PUBLIC  SAFETy  RADIO 
SERVICES 

I.  Part  89  of  the  Commission's  Rules  Is 
amended  by  adding  new  rule  Section  89 
to  read  as  follows: 

§  09. 1  a6      Operations  on  boar<l  aircraft. 

(a)  Except  as  provided  in  paragraph 
(b)  and  (c)  of  this  section,  mobile  sta- 
tions first  authorized  after  September  14, 
1973,  under  this  part  may  be  operated 
aboard  aircraft  for  air-to-mobile,  air-to- 
base,  air-to-air,  and  air-to-ship  com- 
munications subject  to  the  following: 

(1)  Operations  are  limited  to  aircraft 
that  are  regularly  flown  at  altitudes 
below  one-mile  above  the  earths 
surface: 

(2)  Transmitters  are  to  operate  with 
an  output  power  not  to  exceed  ten  watts: 

(3)  Operations  are  subject  to  non- 
interference to  land-based  systems  by 
transmitters  operated   aboard  aircraft; 

(4>  Such  other  conditions,  including 
additional  reductions  of  altitude  and 
power  limitations,  as  may  be  required  to 
minimize  the  interference  potential  to 
land-based  systems  by  transmitters  op- 
erated aboard  aircraft. 

(b)  Exceptions  to  the  altitude  and 
power  limitations  set  forth  in  paragraph 
(a>  of  this  section  may  be  authorized 
upon  a  showing  of  unusual  operational 
requirements  which  justify  departure 
from  those  standards,  provided  that, 
the  interference  potential  to  regular 
land-based  operations  would  not  thereby 
be  increased. 

fc)  Mobile  stations  operated  aboard 
aircraft  under  this  part  under  licenses 
in  effect  September  14.  1973,  may  be  con- 
tinued without  regard  to  i  lovisions  of 
paragraph  'a>  of  this  sectijn,  as  follows: 

(1)  Operations  may  be  continued  only 
for  the  balance  of  the  term  of  such 
licenses  if  aircraft  involved  are  regularly 
flown  at  altitudes  above  one  mile  above 
the  earths  surface; 

(2)  Operations  may  be  continued  for 
one  additional  renewal  license  term  if 
the  aircraft  involved  are  regularly  flown 
at  altitudes  below  one  mile  above  the 
earth's  surface. 

n.  Part  91  of  the  Commission's  Rules 
is  amended  by  adding  new  rule  Section 
91.162  to  read  as  follows: 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

§  91.162      Operations  on  board   aireraft. 

(a)  Except  as  provided  in  paragraph 
(b)  and  (c)  of  this  section,  mobile  sta- 
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tions  first  authorized  after  September  14, 
1973,  under  this  part  may  be  operated 
aboard  aircraft  for  air-to-mobile,  air-to- 
base,  air-to-air,  and  air-to-ship  commu- 
nications subject  to  the  following: 

(1)  Operations  are  limited  to  aircraft 
that  are  regtilarly  flown  at  altitudes 
below  one  mile  above  the  earth's  surface; 

(2)  Transmitters  are  to  operate  with 
an  output  power  not  to  exceed  ten  watts; 

(3)  Operations  are  subject  to  non- 
interference to  land-based  systems  by 
transmitters  operated   aboard  aircraft; 

(4)  Such  otlier  conditions,  including 
additional  reductions  of  altitude  and 
power  limitations,  as  may  be  required  to 
minimize  the  interference  potential  to 
land-based  systems  by  transmitters  op- 
erated aboard  aircraft. 

(b)  Exceptions  to  the  altitude  and 
power  limitations  set  forth  in  paragraph 

(a)  of  this  section  may  be  authorized 
upon  a  showing  of  unusual  operational 
requirements  which  justify  departure 
from  those  standards,  provided  that,  the 
interference  potential  to  regular  land- 
based  operations  would  not  thereby  be 
increased. 

(c)  Mobile  stations  operated  aboard 
aircraft  imder  this  part  under  licenses 
in  effect  September  14,  1973,  may  be  con- 
tinued without  regard  to  provisions  of 
paragraph  (a)  of  this  section,  as  follows: 

(1)  Operations  may  be  continued  only 
for  the  balance  of  the  term  of  such  li- 
censes if  aircraft  involved  are  regularly 
flown  at  altitudes  above  one-mile  above 
the  earth's  surface, 

(2)  Operations  may  be  continued  for 
one  additional  renewal  license  term  if 
the  aircraft  involved  are  regiilarly  flown 
at  altitudes  below  one-mile  above  the 
earth's  surface. 

III.  Part  93  of  the  Commission's  Riiles 
Is  amended  by  adding  new  rule  Section 
93.164  to  read  as  follows: 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

§  93.161      Operations  on  board  airt-ruft. 

<a>  Except  as  provided  in  paragraph 

(b)  and  (c)  of  this  section,  mobile  sta- 
tions first  authorized  after  September  14, 
1973,  under  this  part  may  be  operated 
aboard  aircraft  for  air-to-mobile,  air-to- 
base,  air-to-air.  and  air-to-ship  com- 
munications subject  to  the  following: 

( 1 )  Operations  are  limited  to  aircraft 
that  are  regularly  flown  at  altitudes 
below  one  mile  above  the  earth's  surface; 

(2)  Transmittci-s  are  to  operate  with 
an  output  power  not  to  exceed  ten  watts; 

(3)  Oi^rations  are  subject  to  non- 
interference to  land-ba.sed  systems  by 
transmitters  operated  aboard  aircraft; 

(4>  Such  other  conditions,  including 
additional  reductions  of  altitude  and 
power  limitations,  as  may  be  required  to 
minimize  the  Interference  potential  to 
land-based  systems  by  transmitters  op- 
erated aboard  aircraft. 

(b)  Exceptions  to  the  altitude  and 
power  limitations  set  forth  in  paragraph 
(a)  of  this  section  may  be  authorized 
upon  a  showing  of  unusual  operational 
requirements  wliich  justify  departure 
from  those  standards,  provided  that,  the 


interference  potential  to  regular  land- 
based  operations  would  not  thereby  be 
increased. 

(c)  Mobile  stations  operated  aboard 
aircraft  under  this  part  imder  licenses 
in  effect  September  14,  1973,  may  be 
continued  without  regard  to  provisions 
of  paragraph  (a)  of  this  section,  as 
follows: 

( 1 )  Operations  may  be  continued  only 
for  the  balance  of  the  term  of  such  li- 
censes if  aircraft  involved  are  regularly 
flown  at  altitudes  above  one  mile  above 
the  earth's  surface; 

(2)  Operations  may  be  continued  for 
one  additional  renewal  license  term  if  the 
aiixraft  involved  are  regularly  flown  at 
altitudes  below  one  mile  above  the 
earth's  surface. 

[FB  Doc.73-16905  Filed  8-14-73;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

MIGRATORY  BIRD  HUNTING 

Miscellaneous  Amendments 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  of  April 
25,  1973  (38  FR  10208) ,  it  was  proposed 
to  revise  and  and  restructure  subchapter 
B  of  Chapter  One  of  this  title.  Among 
other  things,  that  Proposed  Rulemaking 
advised  that  current  "Part  10 — Migra- 
tory Birds"  would  be  redesignated  "Part 
20 — Migratory  Bird  Hunting"  and  a  new 
"Part  10 — General  Provisions"  would  be 
added  along  with  conforming  modifica- 
tions to  subchapter  A,  Part  1 — Defini- 
tions. 

It  was  proposed  at  that  time  to  amend 
§  10.21(e)  to  allow  shooting  crippled  mi- 
gratory game  birds  from  a  craft  imder 
power  and  to  delete  §  10.21(f)  which 
prohibited  the  use  of  livestoclc  as  a  means 
of  concealment.  After  consideration  of 
comments  received  and  other  data  pre- 
sented, the  enforcement  problems  ex- 
pected, and  the  concern  of  many  States, 
it  is  determined  that  only  the  latter  of 
these  two  proposals  should  be  adopted. 

On  July  13,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  18C70)  wliich  proposed 
further  changes  in  proposed  120.21(1) 
concerning  the  baiting  regulation  with 
respect  to  doves.  After  consideration  of 
comments  received  and  other  data  pre- 
sented it  is  determined  to  adopt  that 
proposal  as  a  final  rule. 

In  the  Fedebal  Register  on  Jul.v  5, 
1973,  (38  FR  17841)  subchapter  B  of  50 
CFR,  Chapter  I,  was  retitled  and  Part 
20 — Migratory  Bird  Hunting  was  added 
reserving  subparts  A — K  anB  M,  and 
publisliing  only  subpart  L — Adiiiinistra- 
tive  and  Miscellaneous  Provisions.  Sub- 
part K — Annual  Season,  Limit,  and 
Shooting  Hour  Schedules  was  published 
in  part  in  the  Federal  Register  on  Au- 
gust 1,  1973  (38  FR  20456).  Since  sub- 
part K  will  be  further  modified  in  the 
near  future  It  is  not  republished  at  this 
time,  however,  the  remainder  of  Part  20 


is    herein    adopted    and    subpart   L   is 
republished. 

Since  evaluation  of  comments,  sugges- 
tions and  objections  to  the  Propo.sed 
Rulemaking  of  April  25,  1973  (subchapter 
B) ,  is  not  complete,  and  the  migratory 
game  bird  hunting  season  is  ajiproach- 
ing,  it  is  determined  to  adopt  the  pro- 
posed changes  in  subchapter  B  in  seg- 
ments, rather  than  republish  it  in  its 
entirety  at  tliis  time.  Parts  10 — General 
Provisions  and  20 — Migratory  Bird 
Hunting,  along  with  conforming  modifi- 
cations to  Part  1  of  subchapter  A  of  this 
title,  are  hereby  adopted. 

PART   l—DEFINITIONS 

§§  1.9,  1.10,  and  1.11  r Deleted] 

1.  Accordingly,  Part  1  of  50  CFR, 
Chapter  I,  is  hereby  amended  by  deleting 
§§  1.9, 1.10,  and  1.11. 

2.  Accordingly,  Part  10  of  50  CFR, 
Chapter  I  is  amended  to  read  as  follows: 

PART  10— GENERAL  PROVISIONS 

SUBPART  A— INTRODUCTION 

Sec. 

10.1  Purpose  of  regulations. 

10.2  Scope  of  regulations. 

10.3  Other  applicable  laws. 

10.4  When  regulations  apply. 

Subpart  B — Definitions 

« 

10.11  Scope  of  definitions. 

10.12  Deanitions. 

10.13  List  of  migratory  birds. 

Subpart  C — Addresses 

10.21  Director. 

10.22  Ijaw  enforcement  districts. 

AxjTHOBrrY. — Lacey  Act,  62  Stat.  687,  as 
amended,  63  SUt.  89,  74  Stat.  753,  and  83 
Stat.  281;  Black  Ba.ss  Act,  sec.  5,  44  Stat.  576, 
as  amended,  46  Stat.  846;  Migratory  Bird 
Treaty  Act,  sec.  3,  40  Stat.  755,  Bald  Eagle 
Protection  Act,  sec.  2,  54  Stat.  251;  Tariff 
ClasslBcation  Act  of  19G2,  sec.  102,  76  Stat. 
73-74,  19  U.S.C.  1202,  Schedule  1,  Part  15D, 
Headnoto.  2(d),  "Tariff  Schedules  of  the 
United  States";  Endangered  Species  Conser- 
vation Act  of  1969,  sec.  4(e),  83  Stat.  278: 
Fish  and  Wildlife  Act  of  1956,  sec.  13(d),  86 
Sfcat.  905  amending  85  Stat.  480;  Marino 
Mammal  Protection  Act  of  1972,  seo.  112ta), 
86  Stat.  1042.  

Subpart  A — Introduction 

§10.1      Purpose  of  rogiilalions. 

The  regulations  of  this  subchapter  B 
are  promulgated  to  implement  the  fol- 
lowing statutes  enforced  by  the  Bureau 
of  Sport  Fisheries  and  Wildlife  which 
regulate  the  taking,  posses.^ion,  trans- 
portation, sale,  purchase,  barter,  expor- 
tation, and  importation  of  wildlife: 

Lacev  Act,  18  D.S.C.  42-44. 
Black  Bass  Act.  16  US  C.  851-856. 
Migratory  Bird  Treaty  Act.  16  U.S.C.  7or?-711. 
Bald  Eagie  Protection  Act.  16  U.S.C.  C68-6G8d. 
Tariff    Classification   Act   of    19G2,    19   U.S.C. 

1202,    (Schedule   1,   Part   15D.  Headnote  2, 

TS.U.S.). 
Endangered  Species  Conservation  Act  of  1969, 

16  U.S.C.  668aa-<368cc-6. 
Fish    and    Wildlife   Act    of    1956,    16   US  C. 

742a-l. 
Marine  Mammal  Protection   Act  of   1972,   16 

U.S.C.  1361-1384,  1401-1407. 
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§  10.2      Scope  of  regulations. 

The  various  parts  of  this  subchapter  B 
are  interrelated,  and  particular  note 
should  be  taken  that  the  parts  must  be 
construed  with  reference  to  each  other. 

§10.3      Other  appIirablelaMS. 

No  statute  or  regulation  of  any  State 
shall  be  construed  to  reheve  a  person 
from  the  restrictions,  conditions,  and  re- 
quirements contained  in  this  subchapter 
B.  In  addition,  nothing  in  this  sub- 
chapter B,  nor  any  permit  issued  imder 
this  subchapter  B,  shall  be  construed  to 
relieve  a  person  from  any  other  require- 
ments imposed  by  a  statute  or  regulation 
of  any  State  or  of  the  United  States,  in- 
cluding any  applicable  health,  quaran- 
tine, agricultural,  or  customs  laws  or 
regiilations,  or  other  Bureau  enforced 
statutes  or  regulations. 
§  10.4     'Vkhen  rcg:uIalion»  apply. 

The  regulations  of  this  subchapter  B 
shall  apply  to  all  matters  arising  after 
the  effective  date  of  such  regulations, 
\^ith  the  following  exceptions: 

(a>  Civil  Penalty  Proceedings. — Re- 
gardless of  when  the  act  or  omission 
which  is  the  basis  of  a  civil  penalty  pro- 
ceeding occurred,  the  regulations  herein 
which  are  concerned  with  civil  penalty 
procedures  shall  apply  if  a  notice  of  a 
proposed  assessment  has  not  been  sent 
prior  to  the  effective  date  of  these  regu- 
lations. 

(b)  Permits. — The  regulations  in  this 
subchapter  B  shall  apply  to  any  permit 
application  received  after  the  effective 
date  of  the  appropriate  regulations  in 
this  subchapter  B  and.  insofar  as  appro- 
priate, to  any  permit  which  is  renewed 
after  such  effective  date. 

Subpart  B — Definitions 

§  10.1 1      Scope  of  definitions. 

In  addition  and  subject  to  definitions 
contained  in  applicable  statutes  and  sub- 
sequent parts  or  sections  of  this  sub- 
chapter B,  words  or  their  variants  shall 
have  the  meanings  ascribed  in  this  sub- 
part. Throughout  this  subchapter  B 
words  In  the  singular  form  shall  include 
the  plural,  words  in  the  plural  form  shall 
Include  the  singular,  and  words  in  the 
masculine  form  shall  Include  the  fem- 
inine. 
§  10.12      Definitions. 

"Aircraft"  means  any  contrivance  used 
for  flight  in  the  air. 

"Amphibians"  means  a  member  of  the 
class.  Amphibia,  including,  but  not 
limited  to.  frogs,  toads,  and  salaman- 
ders; including  any  part,  product,  egg,  or 
offspring  thereof,  or  the  dead  body  or 
parts  thereof  'excluding  fossils),  wheth- 
er or  not  included  in  a  manufactured 
product  or  in  a  proces.sed  food  product. 
".Animal"  means  an  organism  of  the 
animal  kingdom,  as  distinguished  from 
the  plant  kingdom;  including  any  part, 
product,  egg,  or  off.spring  thereof,  or  the 
dead  body  or  parts  thereof  (excluding 
fossils),  whether  or  not  Included  in  a 
manufactured  product  or  in  a  processed 
food  product. 
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"Injurious  Wildlife"  means  any  wild- 
life for  which  a  permit  is  required  imder 
subpart  B  of  part  16  of  this  chapter  be- 
fore being  Imported  into  or  shipped  be- 
tween the  continental  United  States,  the 
District  of  Columbia,  Hawaii,  the  Com- 
monwealth of  Puerto  Rico,  or  any  pos- 
session of  the  United  States. 

"Mammal"  means  a  member  of  the 
class,  MammaUa;  including  any  part, 
product,  egg,  or  offspring,  or  the  dead 
body  or  parts  thereof  (excluding  fossils), 
whether  or  not  included  in  a  manufac- 
tured product  or  in  a  processed  food 
product. 

"Migratory  birds  means  all  birds, 
whether  or  not  raised  in  captivity,  in- 
cluded in  the  terms  of  conventions  be- 
tween the  United  States  and  any  for- 
eign coxmtry  for  the  protection  of  migia- 
tory  birds  and  the  Migratory  Bird  Treaty 
Act,  18  U.S.C.  703-711.  (For  reference 
purposes  only  a  list  of  migratoi-y  birds  by 
species  appears  in  §  10.13.) 

"Migratory  game  birds":  See  §  20.11  of 
this  chapter. 

"Mollusk"  means  a  member  of  the 
phylum,  MoUusca,  including  but  not  lim- 
ited to,  snails,  mussels,  clams,  oysters, 
scallops,  abalone.  squid,  and  octopuses; 
including  any  part,  product,  egg,  or  off- 
spring thereof,  or  the  dead  body  or  parts 
thereof  (excluding  fossils),  whether  or 
not  included  in  a  manufactured  prod- 
uct or  in  a  processed  food  product. 

"Permit"  means  any  document  so  des- 
ignated as  a  permit  by  the  Bureau  and 
signed  by  an  authorized  official  of  the 
Bureau. 

"Person"  m«ans  any  individual,  firm, 
corporation,  association,  partnership, 
club,  or  private  body,  any  one  or  all,  as 
the  context  requires. 

"Possession"  means  the  detention  and 
control,  or  the  manual  or  ideal  custody 
of  anything  which  may  be  the  subject 
of  property,  for  one's  lise  and  enjoyment, 
either  as  owiaer  or  as  the  proprietor  of 
a  qualified  right  in  it,  and  either  held 
personally  or  by  another  who  exercises 
it  in  one's  place  and  name.  Possession 
includes  the  act  or  state  of  possessing 
and  that  condition  of  facts  imder  which 
one  can  exercise  his  power  over  a  cor- 
poreal thing  at  his  pleasure  to  the  ex- 
clusion of  all  other  persons.  Possession 
includes  constructive  possession  which 
means  not  actual  but  assumed  to  exist, 
where  one  claims  to  hold  by  virtue  of 
some  title,  without  having  actual 
custody. 

"Public"  as  used  In  referring  to  mu- 
seums, zoological  parks,  and  scientific  or 
educational  Institutions,  refers  to  such 
as  are  open  to  the  general  public  and 
are  either  established,  maintained,  and 
operated  as  a  governmental  service  or 
are  privately  endowed  aiad  organized  but 
not  operated  for  profit. 

"Reptile"  means  a  member  of  the 
class,  Reptilia,  including  but  not  limited 
to,  turtles,  snakes,  lizards,  crocodiles,  and 
alligators;  including  any  part,  product, 
egg,  or  offspring  thereof,  or  the  dead 
body  or  parts  thereof,  whether  or  not 
included  in  a  manufactured  product  or 
in  a  proces.sed  food  product. 

"Secretarj-"  means  the  Secretary  of 
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the   Interior   or   his   authorized  repre- 
sentative. 

"Shellfish"  means  an  aquatic  inverte- 
brate animal  having  a  shell,  including, 
but  not  limited  to,  (a)  an  oyster,  clam, 
or  other  mollusk;  and  (b)  a  lobster  or 
other  crustacean;  or  any  part,  product, 
egg,  or  offspring  thereof,  or  the  dead 
body  or  parts  thereof  (excluding  fossils), 
whether  or  not  included  in  a  manufac- 
tured product  or  in  a  processed  food 
product. 

"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Ameri- 
can Samoa,  t!ie  Viryia  Islands,  and 
Guam. 

"Take"  means  to  pursue,  hunt,  shoot, 
wound,  kill.  trap,  capture,  or  collect,  or 
attempt  to  pursue,  himt.  shoot,  wound, 
kill,  trap,  capture,  or  collect.  (With  ref- 
erence to  marine  mammals,  see  part  18 
of  this  chapter.) 

"Transportation"  means  to  ship,  con- 
vey, cairy  or  trai-usport  by  any  means 
whatever,  and  deliver  or  receive  for 
such  shipment,  conveyance,  carriage,  or 
transportation. 

"United  States"  means  the  several 
States  of  the  United  States  of  America, 
the  District  of  Columbia,  the  Common- 
v.ealth  of  Puerto  Rico.  American  Samoa, 
the  Virgin  Islands,  and  Guam. 

"Whoever"  means  the  same  as  person. 

"Wildlife"  means  the  sam.e  as  fish  or 
wildlife. 
§10.13      List  of  niipralory  birds. 

The  following  is  a  ILst  of  migratory 
birds  by  species,  shown  by  the  most 
widely  used  common  name  or  names  fol- 
lowed by  the  scientific  name  in  italics. 
The  birds  are  listed  in  tv.o  categories, 
"Game  Birds"  and  "Noncame  Birds". 
"Game  Birds"  are  members  of  those 
families  named  in  ?  20.11.  for  which  open 
seasons  are  prescribed.  The  species  are 
listed  alphabetically  except  for  ducks, 
which  are  aU  proupcd  under  the  heading 
"Duck".  Within  the  category  "Nongame 
Birds"  all  members  of  thof^e  families 
named  in  5  21.28  which  may  be  used  for 
folconi-y  are  listfrd  under  "Raptor"  and 
all  species  aie  in  alphabetical  order. 
Game  Birds 

Brant:  Branta  barnicla. 

Black  nranta  nigricans. 
Coot:  American  Fulica  americana. 
Crane: 

Sandhill    (Les=er  or  Little  nrov.!i  subspe- 
cies) Crvs  canadensis. 
Dove : 

Ground  Columbina  pas.<;crina. 

Mourning  Zrnaida  macTOura. 

While-winged  7.enaida  asiatira. 

Zenaida  Zrnaida  aurila. 
Duck: 

Black  Anas  ruhrip's. 

Bufflehead  Biicrphala  alheola. 

Cauvasback  Aythya  valisineria. 

Eider: 

Common  (Northern.  American,  and  Pa- 
cifli')   Snmatcria  moVis.tima. 

King  Soinatcria  spcrtahJ'V!. 

Spectacled  Somatcria  fisrheri. 

Steller's  Polysticta  stellcri. 
Gadwall  Anan  strepcra. 
Goideiicye: 

Barrow'.s  Bucrphala  i.tlnvdica. 

Common  Bucephala  clavgula. 
Harlequin  Histrionicxia  histrionicus. 


Mallajd  Anas  platyrhynchos. 
Masked  Oxyura  dominica. 
Merganser : 

Common  (American)  Mcrgiis  merganser. 
Hooded  Lophodytes  cucullatia. 

Red-breasted  ilergus  serrator. 
Mottled    (Florida  and  Louisiana)    Anas  ful- 

vigula. 
Oldsquaw  Chingula  hyemalis. 
Pintail  Anas  acuta. 
Redhe.ad  Aythya  americana. 
Ring-necked  Aythya  collaris. 
Ruddy  Oxyura  jamaicensis. 
Scaup : 

Greater  Aythya  viarila. 

Lesser  Aythya  afjinis. 
Scoter: 

Black  (Common)  Oidemia  nigra. 

Surf  Mclnnitta  pcrspicillata. 

White-wluged  Melanitta  dcglandi. 
Shoveler:  Northern  Anas  clypcata. 
Teal: 

Blue-winged  Anas  discors. 

CiiHiainon  Anas  cyanoptcra. 

Green-winged    (American    and    Eurasian) 
Anas  crecca. 
Tree : 

Black-bellied  Dendiocygna  autuvinalia. 

Fulvous  Dcndrocygna  bicolor. 
Wigeon: 

American  Anas  amcricayia. 

Eviropean  Anas  pcnelopc. 
Wood  .Aix  sponsa. 
Galllnule: 

Common  Gall  inula  chloropu^. 

Purple  Porphyrula  martinica. 
Goo.se: 

Barnacle  Branta  leucopsis. 

Canada  (all  subspecies  except  the  Aleutian 
Canada  goose)  Branta  canadensis. 

Emperor  Philactc  canagica. 

Ross'  Chen  rossii. 

Snow    (Greater,   Lesser,   ai.d   Blue)    Chen 
caenilescens. 

White-irontcd  (Tule)  Anscr  albifrons. 
Pi;-ieon : 

Band-tailed  Cohintba  fasciata. 

White-crowned  Columba  Icucocephala. 
Rail : 

Black  Laterallus  Jamaicensis. 

Clapper  liallus  longitostris. 

King  Rallus  elcgans. 

Sora  Peruana  Carolina. 

Virt;inia  Rallus  liviicola. 

Yellow  Cot'urnicops  noicboracensis. 
Snipe:  Common  (WU.^on's)  Capella  gallina^o. 
S'.van:  wniistling  Olor  coluinbianus. 
Woodcock : 

American  Philohcla  77iinor. 

European  Scolopax  rusticola. 

Nongame  Birds 
.Mbatro;~s: 

Black- footed  Diomedca  nigripes. 

Laysan  Dimnedea  im7nutabilis. 

Short-tailed  Dinmedea  albalrus. 
Anhinga  Anhinga  anhinga. 
Ani: 

Groove-billed  Crotnph^ga  sulcirostris. 

Smooth-billed  Crotophaga  ani. 
Auklet: 

Cassin's  Ptychoramphus  alcuticus. 

Crested  Aethia  cristatclla. 

Least  Acthia  pusilla. 

Parakeet  Cyclorrhynchus  psii^nctila. 

Rhinoceros  Cerorhinra  monocerata. 

Whi:skered  Aethia  pygmaea. 
Avocet:  American  Recurrirostra  americana. 
Becard :  Rosc-throat.-d  Platypsaris  aglaiae. 

Bittern: 

American  Botaurus  Irnligimosus. 

Lea.'-t  Ixohrychus  eiilis. 
Blackbird : 

Brewer's  Evphagus  cyanocephaUis. 

Red-winged  Agelaius  phocniceus. 

RiKsty  Euphagus  carclinus. 

Tricolored  Agelaius  tricolor. 

Yellow-headed     Xanthocephalu^     lanf/io- 
ccph  alus. 


Bluebird: 

Eastern  Sialia  sialis. 
Mountain  Sialia  currucoides. 
Western  Sialia  viexicana. 
Bluethroat  Lvscinia  srecica. 
Bobolink:   Dolichonyx  orycivorua. 
Booby: 

Blue -faced  Sula  dactylatra. 
Blue-footed  Sula  ncbouxii. 
Brown  Sula  Icucogasicr. 
Red-footed  Sula  sula. 
Bunting: 

Indljio  Parsrrina  c;,anea. 
Lark  C'^lamospi-a  melanocorys. 
Lazuli  Passcrina  amocna. 
McKay's  Plcctrophenax  hypcrboreus. 
Painted  Passcrina  ciris. 
Snow  Plcctrophenax  niralis. 
Varied  Pas-^crina  versicolor. 
Buslitit:    Common    (Black-eared,  California. 
Coast  and  other  subspecies)    Psaltriparus 
minimus. 
Cardinal  Cardinalis  cardinalis. 
Catbird:  Grey  Dvmctclla  carotinen.'^is. 
Chat:  Yellow-breasted  Ictcria  virens. 
Cliickadee: 

Elack-capped  Farus  atricapillus. 
Boreal  (Hudsonian)  Parus  hudsonicus. 
Carolina  Parus  carolincnsis. 
Chcstnut-backod  Parus  rufcscens. 
Gray-headed  (Alaska)  Parus  cinctus. 
Mexican  Parus  sclateri. 
Mountain  Parus  gambeli. 
Chuck-wiU's-widow       Caprimulgus       caroH- 

nensi.i. 
Condor:      California      Gymnogyps     califor' 

nianus. 
Cormorant: 

Brandt's  Phalarrocorax  penicillatus. 
Double-crested  Phalacrocorax  anriiua. 
Great  Phalacrocorax  carbo. 
Olivaceous  Phalacrocorax  olivaceus. 
Pelagic  Phalacrocorax  pelaqiciis. 
Red-faced  PJialacrocorax  urile. 
Cowbird : 

Bronzed  (Red-eyed  i  Tangaviu.t  acnens. 
Brown-headed      i  Ea;=tern.     Nevada,     Cali- 
fornia, and  Dwarf)  Molothrus  ater. 
Crane : 

Sanhill   (Florida  and  Greater  subspecies) 
grns  canadensis. 
Wlioopiiig  Grus  americana. 
Creeper:  Brown  Ccrthia  familiaris. 
Cro.ssbill: 

Rod     (Bendlre's    and    other    subspecies) 

Losia  curvirostra. 
Wliiie-winged  Loxia  leucoptcra. 
Crow : 

Common  Corvus  brachyrhynchos. 
Fi.5h  Conns  ossifragus. 
Hawaiian  Conns  tropicus. 
Northwestern  Corvus  caurinm. 
Cuckoo: 

Black-billed  Coccirvs  crythropthalmvs. 
Mangrove  (Maynard's)  Coccysus  minor. 
Yellow-billed  Coccyzus  americanus. 
Curlew; 

Bristle-thlrrhed  Numenhts  tahitiensis. 
Eskimo  Niimenius  borealis. 
long-billed  Numcnivs  americanus. 
Dlckfisse!  .<?i;?ra  americana. 
Dipper  (Water  Ouzel)  Cinclns  meiicanus. 
Dotterel  Eudromius  morinellus. 
Dove: 

Inca  Scrdafr^la  ivrn. 
White-fronted   Le-.^tntila   vcrreauii. 
Dovekie  Allc  alle. 
Dowltcher: 

Lon!^-bil>d   tiyinodro7nus  .^colopaceus. 
Short-billed  Limnodromns  griscus. 
Duck : 

Hawaiian  Anas  wyvilliana. 
Layman  (Laysan  teal)   Anas  lay^ancnsis. 
Mexican    (New   Mexican). 4»7?is    diasi. 
Dunlin      (Red-backed     Sandpiper)     Calidris 

alpina. 
Eagle: 

Bald  Ilaliaeetus  Icucoccphalus. 
Golden  Aquila  clirysaetos. 
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F-ret: 

Cattle  Bubulcus  ibis. 

Great  Casmerodius  albus. 

Little  Egretta  garzetta. 

Reddish  DictiTomanassa  rujescens. 

Snowy  Egretta  thula. 
F  ilpon  (see  Raptor) 
Finch: 

Black  RoKV  Leucosticte  atrata. 

Browu  capped  Rosy  Leucosticte  australia. 

Casoln's  Carpodacus  cassintl. 

Gray-crowned  Rosy  Leucosticte  tephroco- 

ti'a. 
House  Carpocadus  mcxicanus. 
Purple  Carpocadvs  purpurcus. 
Fi  imingo.  American  PlioenicopteTUS  ruber. 
Flicker:  Common  (Gilded,  Red-shafted,  and 

Yellow-shafted)  Colaptes  auratus. 
Flycatcher: 

Acadian  Empidoncx  lircscens. 

Alder  Emipidoncx  alnoram. 

Ash-throated  Myiarch^m  cinerascens. 

Beardless  Camptostoma  imberbe. 

Bun-breas:ed  Empidonax  fuhifrons. 

Coues'  Contopii.'i  pertinax. 

Dusky  Empidonax  obCTho'.scri. 

Grav  Empidonax  urightii. 

Great    Crested    (Northern   and    Southern) 

Myiarchiia  crinitus. 
Hammond's  Empidonax  hammmidii. 
Kl^kadee  (Derby)  Pitangus  siilp'iiiratua. 
Least  Empidonax  minim  us. 
Nutting's  Myiarchu^  nuttingi. 
Olivaceous  Myiarch  us  tuberculifer. 
Olive-sided  Nutta'lornis  borealis. 
Sci£sor-talled  Muscivora  forficata. 
Sulphur-bellied  Myiodynastes  luteiventris. 
Vermilion  Pyrocephalus  rubinus. 
Western  Empidonax  di,^ciUs. 
Wieds  Crested  My!archui  tyrannulua. 
Willow  Emipidonax  traillii. 
Yellow-bellied  Empidonax  flaiiventris. 
Frigatebird: 

Great  Frcf;ata  wino^. 
Magnificent  Fregata  nwgnifjrens. 
Fulmar;  Northern  Futmuru%  glacialis. 
Gannet  Morus  bassanus. 
Gnatcatcher: 

Black-capp?d  Poliopti'.a  nigri4^eps. 
Black-tailed    iPlunibeous   and   other   sub- 
species) Poliopti'.a  melanura. 
Blue-gray  PoUopt.la  ca'^rulea. 
Godwit : 

Bar-tailed  Limoaa  lappcnica. 
Hudsonian  Limo'<a  haemastica. 
Marbled  LimoiC  fedoa. 
Goldfinch: 

American  Spinu^  tristli. 
Lawrence's  Spinns  laurencei. 
Lesser  (Arkansas)  Spinns  pialiria. 
Goose : 

Aleutian  Canada  Branta  canadensis. 
Hawaiian  (Nene)  Branta  sandvicensis. 
Crackle: 

Boat-tailed  Caf^sidix  major. 

Common    (Purple,   Bronzed,  and  Florida) 

Qui.icalus  quiscuJa. 
Great-tailed  Cassidix  mexicnnus. 
G^be: 
p-'^Eared  PotUrep%  nigricoUis. 
Horned  Podiceps  auritus. 
Least  Podiceps  dominirus. 
Pled-billed  Podilymbus  podiceps. 
Red-necked    (Hol'ooells)    Podiceps    grise- 

gena. 
Western  Aechmophorus  occidentalia. 
Grosbeak: 

Black-headed  Pheucticus  melanocephalu3. 
Blue  Guiraca  caerulea. 
Evening  Hcspcriphona  lespertina. 
Pine  Pinwola  enucleator. 
Rose-breasted  Pheucticus  ludovicianus. 
Ground-chat  Geotlil'jpis  poUocephala. 
Guillemot: 

Black  Cepphus  gryUe. 
Pigeon  Cepphus  columba. 

Gull: 

Bonaparte's  Larus  Philadelphia. 
California  Larus  californicua. 
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Rostrhamus  sociabilis. 
Mississippi  Ictinia  mississippiensi.". 
Swallow  tailed  Elanoides  forficatus. 
White-tilled  Elanus  leucurus. 


Klttlwake: 
Black-legged   (Atlantic  and  Pacific)   RLtsa 

tridactyla. 
Red-legged  Rissa  brevirostris. 
Knot:  Red  Calidris  canutus. 
Lark: 

Horned  Eremophila  alpestris. 
Llmpkln  Aramus  guarauna. 
Longspur : 

Chestnut-collared  Calcarius  omaius. 
Lapland  Calcarius  lapponicus. 
McCown's  Calcarius  mccownii. 
Smith's  CaUsarius  pictus. 
Loon: 

Arctic  (Pacific)  Gavia  arctica. 
Common  Gavia  immer. 
Red-throated  Gaiia  stellata. 
Yellow-billed  Gatio  adamsii. 
Magpie : 

Black-billed  Pica  pica. 
Yellow-billed  Pica  nuttalli. 
Martin : 

Gray-breasted  Progne  chalybea. 
Purple  Progne  subis. 
Meadowlark : 

Eastera  Stumella  magna. 
Western  Slurnella  neglecta. 
Mlllerblrd  Acrocephalus  familaris. 
Mockingbird  Uimus  polyglottos. 
Murre : 

Common    (Atlantic    and   California)    Viia 

aalge. 
Thick -billed  (Brunnlch's)  Uria  lomila. 
Murrelet : 

Ancient  Synthliboramphus  antiquus. 
Craverl's  Endomychura  craveri. 
Klttlitz's  Brachyramphus  brevirostris. 
Marbled  Brachyramphus  jnarmoratui. 
Xantus'  Endomychura  hypoleuca. 
Nishthawk: 

Common  (Eastern)  Chordeiles  minor. 
Lesser  (Tex««)  Chordeiles  acutipennis. 
Nutcracker,  Clark's  Nucifraga  columbiana. 
Nuthatch: 

Brown-headed  Sitta  pusilla. 
Pigmy  Sitta  pygmaea. 
Red-breasted  Sitta  canadensis. 
White-breasted  Sitta  carolinensis. 
Oriole:  ' 

Black-headed   (Audubon's)   Icterus  pronu- 

acauda. 
Fuertes'  Icterus  fuertesi. 
Hooded  (Sennett's)  Icterus  cucullatus. 
Lichtenstein's   (Altamlra)    Icterus  gular^'. 
Northern  (Baltimore  and  Bullock's)  Icterus 

galbula. 
Orchard  Icterus  spurius. 
Scott's  Icterus  parisorum. 
Osprey  Pandion  haliaetus. 
Ovenblrd  Sclurus  aurocapillus. 
Owl:  (also  see  Raptors) 

Barn  Tyto  alba. 
Oystercatcher: 

American  Haem'itopus  palliatus. 
Black  Haemntopua  bachmani. 
Pauraque  Nyclidromus  albicollis. 

Petrel: 

Ashy  Storm  Oceanodroma  homochroa. 
Black  Storm  Oceanodroma  melania. 
Bonln  Pterodroma  hypoleuca. 
Bulwer's  Bulweria  bulwerii. 
Dark-rumped  Pterodroma  phacopygia. 
Fork-tailed  Storm  Oceanodroma  furcata. 
Hartcourt's  Storm   (Hawaiian)    Oceano- 
droma castro. 
Leach's  Storm  Oceanodroma  Icucohoa. 
Least  Storm  Halocyptena  microsoma. 
Scaled  Pterodroma  inexpectata. 
Sooty  Storm  Oceanodroma  markhami. 
Wilson's  Storm  Oceanites  oceanicus. 

Pewee : 

Eastern  Wood  Contopus  virens. 

Western  Wood  Contopus  sordidulua. 
Pelican: 

Brown  Pelecanus  occidentalis. 

White  Pelecanus  erythrorhynchos. 
Phalnopepla  Phaino^epla  riitena. 
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Phalarope: 

Northern  Lobipes  lobatria. 
Red  Phalaropu^  paUcarius. 
Wilson's  Steganopus  tricolor. 
Phoebe: 

Black  Sayornis  nigricans. 

Eastern  Sayornis  phoete. 

Say's  Sayornis  saya. 
Pigeon: 

Red-billed  Columba  ftavirostria. 
Pipit: 

Sprague's  Anthus  spragueii. 

Water  (American)  Anthus  spinoletta. 
Plover: 

American   Golden    (Atlantic   and   Pacific) 
Pluvialis  dominica. 

Black-bellied  Pluviatis  squatarola. 

Mongolian  Charadrius  mongolus. 

Mountain  Charadrius  montana. 

Piping  Charadrius  meloius. 

Semlpalmated  Charadrius  semipalmatua. 

Snowy  Charadrius  alexandrinus. 

Wilson's  Charadrius  vilsoni*. 
Poor-will  Phalaenoptilus  nuttallii. 
Puffih: 

Common  Fratercula  arctica. 

Horned  Fratercula  comiculata. 

Tufted  Lunda  cirrhata. 
Pyrrhuloxla  Pyrrhuloxia  sinuata. 
Raptor: 

Caracara  Caracara  cherivoay. 
Falcon: 

Aplomado  Falco  femoralis. 

Peregrine  Falco  peregrrnus. 

Prairie  Falco  mexicantis. 
Goshawk  Accipiter  gentOKS. 
Gyrfalcon  Falco  rusticolus. 
Hawk : 

Black  Buteagallus  anthracinus. 

Broad-winged  Buteo  platypterus. 

Cooper's  Accipiter  cooperii. 

Ferruginous  Buteo  regalis. 

Gray  Buteo  nitidus. 

Harris'  Parabuteo  unicinctus. 

Hawaiian  Buteo  solitarius. 

Marsh  Circus  cyaneus. 

Red-shouldered  Buteo  lineatus. 

Red-tailed  (Harlan's  and  wther  subspecies) 
Buteo  jamaicensis. 

Rough-legged  Buteo  lagopua. 

Sharp-shinned  Accipiter  striatua. 

Short-tailed  Butea  brachyurus. 

Swainson's  Buteo  swainsoni. 

White-tailed  Buteo  albicaudatua. 

Zone-tailed  Buteo  albonotatns. 
Kestrel:  American  Falom  sparverius. 
Merlin  Falco  columbarius. 
Owl: 

Barred  Strix  varia. 

Boreal  Aegolius  funereus. 

Burrowing  Speotyto  cunicularia. 

Elf  Micrathene  whitnegi. 

Ferruginous  Glaucidium  brasilianum. 

Flammulated  Otus  flammeoUis. 

Great  Gray  Strix  nebulosm. 

Great  Horned  Bubo  virginianus. 

Hawk  Sumia  ulula. 

Long-eared  Asio  otus. 

Pygmy  Glaucidium  gnoma. 

Saw-whet  Aegoliut  acadicus. 

Screech  Otus  asio. 

Short-eared  Asio  flammeus. 

Snowy  Nyctea  scandiacm. 

Spotted  Strix  occidentalis. 

Whiskered  Otus  trichapsis. 
Raven: 

Common  Corims  corax. 

White-necked  Corvus  cryptoleucua. 
Razorbill  Alca  tarda.  ^ 

Redpoll : 

Common  Acanthis  flammea. 

Hoary  Acanthis  hornemanni. 
Redstart : 

American  Setophaga  ruticilla. 

Painted  Setophaga  picia. 
Roadrunner  Geococcyx  californianua. 
Robin: 

American  Turdus  mtgratorius. 

RuCous-backed  Turdus  rttfo-palliatua. 


Ruby-throat:  Siberian  Luscinia  calliope. 
Ruff  Philomachus  pugnax. 
Sanderllng  Calidris  alba. 
Sandpiper : 

Balrd's  Calidris  bairdii. 

Buff-breasted  Tryngites  subruficollia. 

Curlew  Calidris  ferruginea. 
Least  Calidris  minutilla. 

Pectoral  Calidris  melanotos. 

Purple  Calidris  maritima. 

Rock  (Aleutian)  Calidris  ptilocnemis. 
Semlpalmated  Calidris  pusillus. 

Sharp-tailed  Calidris  acuminata. 

Solitary  Tringa  solitaria. 
Spotted  Actitis  macularia. 

Stilt  Micropalama  himantopus. 

Upland  Bartramia  americana. 

Western  Calidria  mauri. 

White-rumped  Calidris  fuscicollis. 
Sapsucker : 

Williamson's  Sphyrapicus  thyroideus. 

Yellow-bellied      (Red-naped      and      Red- 
breasted)  Sphyrapicus  varius. 
Seedeater:    White-collared    Sporophila    tor- 

queola. 
Shearwater : 

Audubon's  Puffinus  Iherminieri. 

Christmas  Island  Puffinus  nativitatus. 

Cory'3  Puffinus  diomedea. 

Flesh-footed  Puffinus  carneipes. 

Greater  Puffinus  gravis. 

Manx  Puffinus  puffinus. 

New  Zealand  Puffinus  bulleri. 

Pink-footed  Puffinus  creatopus. 

Short-tailed  Puffinus  tenuirosiris. 

Sooty  Puffinus  griseus. 

Wedge-tailed  Puffinus  pacificus. 
Shrike: 

Loggerhead  Lanius  ludovicianus. 

Northern  Lanius  excubitor. 
Siskin  Pine  Spinus  pinus. 
Skua  Catharacta  skua. 
Skimmer:  Black  Rynchops  nigra. 
SoUtaire;  Townsend's  Myadestes  townsendi. 
Sparrow : 

Bachman's  Aimophila  aestivalis. 

Baird's  Ammodramus  bairdii. 

Black-chinned  Spizella  atrogularis. 

Black-throated  Amphispiza  bilineata. 

Botteri's  Aimophila  botterii. 

Brewer's  Spizella  breweri. 

Cape  Sable  Ammospiza  mirabilis. 

Cassln's  Aijnophila  cassinii. 

Chipping  Spizella  passerina. 

Clay-colored  Spizella  pallida. 

Field  Spizella  pusilla. 

Pox  Passerella  ilicaca. 

Golden-crowned  ZonotHchia  atricapilla. 

Grasshopper  Ammodramus  sarannarum. 

Harris  Zonotrichia  querula. 

Henslow's  Ammodramus  henslowil. 

Lark  Chondestes  grammacus. 

Le  Conte's  Ammospiza  leconteii. 

Lincoln's  Melospiza  lincolnii. 

Olive  (Texas)  Arremonops  rufiinrgata. 

Rufous-crowned    Aimophila   ruficeps. 

Rufous- winged  Aimophila  carpalis. 

Sage  (Bell's)  Amphispiza  belli. 

Savannah  (Beldlng's,  Ipswich,  Large-billed 
and  other  subspecies)  Passerculus  sand- 
wichensis. 

Seaside  (Cape  Sable,  Dusky,  and  other 
subspecies)    Ammospiza   maritima. 

Sharp-tailed  Ammospiza  caudacuia. 

Song  Melospiza  melodia. 

Swamp  Melospiza  georgiana. 

Tree  Spizella  arborea. 

Vesper  Pooecetes  gramineus. 

White-crowned  Zonotrichia  Icucophrys. 

Whte-throated  Zonotrichia  albicollis. 

Worthen's  Spizella  wortheni. 
Spoonbill:  Roseate  Ajaia  ajaja. 
Stilt:  Black-necked  Himantopua  mexicanua. 
Stork:  Wood  Mycteria  americana. 
Surfbird  Aphriza  virgata. 
Swallow: 

Bahama  Callichelidon  cyaneoviridia. 

Bank  Rtparta  riparia. 

Barn  Hirundo  rustica. 


Cave  Petrochelidon  fulva. 
Cliff  Petrochelidon  pyrrhonota. 
Rough-winged   Stelgidopteryx  ruficollis. 
Tree  Iridoprocne  bicolor. 
Vlolet-greea  Tachycineta  thalassina. 
Swan: 

Trumpeter  Olor  buccinator. 
Whooper  Olor  cygnus. 
Swift: 

Black  Cypseloidea  niger. 
Chimney  Chaetura  pelagica. 
Vaux's  Chaetura  vauxi. 
White -throated   Aeronautes  saxatalia. 
Tanager : 

Hepatic  Piranga  flava. 
Scarlet  Piranga  olivacea. 
Summer  Piranga  rubra. 
Western  Piranga  ludoviciana. 
Tattler: 

Polynesian  Heteroscelus  brevipcs. 
Wandering  Heteroscelus  incanus. 
Tern: 

Aleutian  Sterna  aleutica. 

Arctic  Sterna  paradisaea. 

Black  Chlidonias  niger. 

Blue-gray  Noddy  Procelsterna  cerulea. 

Bridled     (Gavlota     Oscura)      Sterna     an- 

aethetus. 
Caspian  Hydroprogne  caspia. 
Common  Sterna  hirundo. 
Elegant  Thalasseus  elegans. 
Fairy  (White)  Gygis  alba. 
Forster's  Sterna  forsteri. 
Gray-backed  Sterna  hinata. 
Gull-billed  Gelochelidon  nilotica. 
Least  Sterna  albi/rons. 
Noddy  Anous  stolidus. 
Roseate  Sterna  dougallii. 
Royal  Thalasseus  maiimus. 
Sandwich  (Cabot's)  Thalasseus  sandvicen- 
sis. 
Sooty  Sterna  fuscata. 

White-capped     Noddy      (Hawaiian     Tera) 
Anous  minutus. 
Thrasher: 

Bendlre's  Roxostoma  bendirci. 

Brovni  Toxostoma  rafum. 

California  Toxostoma  redivivum. 

Crissal  Toxostoma  dorsale. 

Curve-billed  Toxostoma  curvirostre. 

Le  Conte's  Toxostoma  lecontei. 

Long-billed   (Sennett's)    roxostoma  longi- 

rostre. 
Sage  Oreoscoptes  montanus. 
Thrush : 

Gray-checked  Catharus  minimus. 
Hawaiian  Phaeornis  obscurus. 
Hermit  Catharus  guttatua. 
Small  Kauai  Phaeornis  palmeri 
Swainson's     (Russet -backed     and     Olive- 
backed)  Catharus  ustulatiis. 
Varied  Ixoreus  naei^ius. 
Wood  Hylocichla  mustelina. 
Titmouse : 

Black-crested  Parus  atricristatus. 
Bridled  Parus  wollu'^beri. 
Plain  Parus  inomatu.^. 
Tufted  Parus  bicolor. 
Towhee : 

Abert's  Pipilo  aberti. 
Brown  Pipilo  fuscus. 
Green-tailed  Chlorura  chlorura. 
Rufous-sided  Pipilo  erythrophatmua. 
Trogon : 

Coppery-tailed  Trogon  elegans. 
Tropicblrd: 

Red-billed  Phaethon  aethereus. 
Red-tailed  Phaethon  rubricaxida. 
White-tailed  Phaethon  lepturus. 
Turnstone : 

Black  Arenaria  melanocephala. 
Ruddy  Arenaria  interpres. 
Veery  Catharus  fuscescens. 
Verdln  Auriparus  flavice^s. 

Vireo: 

Bell's  Vireo  bellii. 
Black-whiskered  Vireo  altiloquua. 
Black-capped  Vireo  atricapilla. 
Gray  Vireo  vicinio. 
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Button's  Virco  huttoni. 

Philtidelphla  Vireo  philadelphicus. 

Bed-eyed  Vireo  olivaceus. 

Solitary  (Blue-headed)  Vireo  aolitariua. 

Warbling  Vireo  ffilrus. 

White-eyeii  Vireo  griseus. 

Yellow-throated  Vireo  flaiifrons. 
Vulttue: 

Black  Coragyps  atratus. 

Turkey  Cathartes  aura. 
Wagtail : 

White  Motacilla  aWa. 

Yellow  MotoiiUa  flava. 

Warbler: 

Arctic  Phylloscopus  borealis. 
Bachmans  Vermtroro  bachmanii. 
Bay-breasted  Dendroica  castanea. 
Black-and-white  Mniotilta  varia. 
Blackbumian  Dendroica  ftisca. 
Blackpoll  Dendroica  striata. 
Black-throated    Blue    Dendroica   caerulea- 

cens. 
Black-throated  Gray  Dendroica  nigrescens. 
Black-throated  Green  Dendroica  vireru. 
Blue-winged  Vermiiora  pinus. 
Canada  Wilsonia  canadensis. 
Cape  May  Dendroica  tigrina. 
Cerulean  Dendroica  cerulea. 
Chestnut-sided  Dendroica  pensylvanica. 
Collma  Vermiiora  crifsalis. 
Connecticut  Oporomi3  agilis. 
Golden-cheeked  Dendroica  chrysoparia. 
Golden-winged  Vermtroro  chrysoptera. 
Grace  3  Dendroica  graciae. 
Hermit  Dendroica  accidentalis. 
Hooded  Wilsonia  citrina. 
Kentucky  Oporornis  formosu^. 
Kirtland's  Dendroica  kirt'.andii. 
Lucy's  Vermivora  l-uciae. 
MacGlllivray's  Oporornis  tolmiei. 
Magnolia  Dendroica  magnolia. 
Mourning  Oporornis  Philadelphia. 
Nashville  Vermivora  ru/lcapUla. 
Northern  Parula  Parula  americana. 
Olive  Peucedramus  taeniatus. 
Orange-crowned  Vermivora  celata. 
Palm  Dendroica  palmarum. 
Pine  Dendroica  pinus. 
Prairie  Dendroica  discolor. 
Prothonotary  Protonotaria  citrea. 
Red-faced  Cardellina  ruhrifrons. 
©walnson's  Limnothlypis  swainsonii. 
Tennessee  Vermivora  peregrina. 
Townsend's  Dendroica  townsendi. 
Tropical     Parula     (Olive -backed)      Parula 

pitiayvmi. 
Virginia's  Wrmti-oro  lirginiae. 
Wilson's  Wilsonia  pusilla. 
Worm-eating  Helmitheros  vermiiorus. 
Yellow  Dendroica  petechia. 
Yellow-rumped    (Aud\»bon's    and    Myrtle) 

Dendroi^ya  coronata. 
Yellow-throated  Dendroica  dominica. 

Waterthrush : 

Louisiana  Seiurus  motacilla. 
Northern    (Grinnells)     Seiurus    novebor- 
acensis. 

Waxwing: 

Bohemian  Bombycilla  garrulus. 
Cedar  Bombycilla  cedrorum. 
Wheatear  Oenanthe  oenanthe. 
Whimbrel     (Hudsonlan    curlew)     Numeniua 

phaeopiis. 
Whip-poor-will  Caprimulgus  vodferua. 
Willet  Catoptrophorus  semipalmatus. 
Woodpecker : 

Actor    (California    and    other    subsjiecles) 
Mclancrpci  formiciioru.i. 

Arizona  Dendrocopos  arisonae. 

Black-backed  Three-toed  Picoldes  arctUsus. 

Downy  Dendrocopos  pubescens. 

Gila  Centurus  uropygialis. 

Golden-fronted  Centurus  aurifrons. 
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DeTid  ■ocopoa 


T  iree- 


Hairy 

Ivory-billed 

Ladder 

subspecie ! 
Lewis'  Asyn  I 
Northern 
Nuttall's 
Pileated  Dr 
Red-bellied 
Red- 

Red-headet) 
'Whlte-headtd 


^^_  villoszis. 

CampephiliLS  principalis. 
bacled   (Texas.  Cacttis,  and  other 
)   Dendrocopos  scalaris. 
esmus  lewis. 

-toed  Picoides  tridactylu*. 
De  ndrocopos  nuttallii. 
I  ocopus  pileatus. 
Centurus  carolinus. 
■d  Dendrocopos  borealis. 
Melanerpes  erythrocephalus. 
Dendrocopos  albolaiatiys^ 


■Wren: 
Bewick's 
Brown-throfeted 
Cactus  Can  pylorhynch 
Canon  CatI;  erpes 
Carolina  Tl  ryothor 
House  Trogfodj/tes 
Long-billed 
Rock  Salpir  ct 
Short-bUle<  i 
Winter  Tro  jlodytes 
Wrentlt  Chpmaea 


Tl\ry07nanes  beicickii. 

Troglodytes  brunneicoUis. 
us  brunneicapillus. 
mexicanus. 
us  ludovicianus. 
aedon. 
Marsh  Telmatodytes  palustris. 
es  obsoletus. 

Marsh  Cistothorus  platenis. 
troglodyes. 
fasciata. 


Area  of  Juris*  Ictlon 
Alabama 
Alaska : 

electioti 
Alaska: 

which 

trlcts 
Arizona 
Arkansas 


1  ixcept  that  portion  lying  In 

districts  1-e. 
Southeastern  part  of  State 
includes  only  election  dis- 

ll-€. 


Califom 
lying 


That  part  of  the   State 

^ortb  of  a  line  forming  the 

Boutbefn  botindaries  of  the  coun- 

Alplne.  Calaveras.  San  Joa- 

Santa    Clara,     and     Santa 


ties  of 
quln, 
Crnz. 
Califom 
lying 


southefn 
ties  of 
quln 
and 


ties  of 

Oblspc 

California 

lying 


Inyo, 
Coloradc 

Connect 

Delawart 

Florida 

Georgia 

Hawaii 

Idaho  . 

Illinois 

Indiana 
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Yellowlegs: 

Greater  Tringa  melanoleneus . 

Lesser  Tringa  flavipe*. 
Yellowthroat:  Common  Oeothylpis  trichas. 

Subpart  C — Addresses 

§  10.21      Director. 

Mall  forwarded  to  the  Director  with 
reference  to  law  enforcement  or  permits 
should  be  addressed : 

Director  (PSF/LE),  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Department  of  the 
Interior,  Washington,  DC.  20240. 

§10.22      Lavf  enforcomenl  dislricl?i. 

Bureau  law  enforcement  districts  and 
their  area  of  jurisdiction  follow.  Mail 
should  be  addiessed: 

Special  Agent  In  Charge,  Bureau  of  Sport 
Fisheries  and  Wildlife  (appropriate  address 
below). 


Address 
474  South  Court  St ,  Montgomery,  Ala.  36104. 
813  D  St.,  Anchorage,  Alaska  99501. 


That   part  of  the   State 

^uth  of  a  line  forming  the 

boundaries  of  the  coun- 

Alplne,  Calaveras,  San  Joa- 

^nta  Clara  and  Santa  Cruz. 

ni  )rth  of  a  line  forming  the 

southern  boundaries  of  the  couii- 

Inyo,  Kern,  and  San  Luis 


P.O.  Box  1287.  Juneau,  Alaska  99801. 


2721  North  Central  At*.,  Phoenix,  Ariz.  95004. 
311  Post  Office  and  Courta  Bldg.,  Little  Rock,  Ark. 

72201. 
650  Capitol  Mall,  Sacramento.  Calif.  95814. 


1130  O  St  ,  Fresno,  Calif.  M721. 


That  part   of  the   State 

south      of      the     southern 

boundturies    of     the     counties    of 

£ern,  and  San  Luis  Obispo. 


cut  and  Rhode  Island - 


Ind. 


Iowa  .. 

Kansas 

Kentucky 

Louis  laqa 

Maine 

Marylankl 

Massacl  usetts.  New  Hampshire,  and 

'Vermi  >nt. 
Michigan 


Mlnnesc  ta 


Mlsslssi  )pl   

Mlssour.    

Montan  k  and  Wyoming. 


125  South  Grand  Ave.,  Pasadena,  Calif.  91105. 


Building  45,  Denver  Federal  Center,  Denver,  Colo. 

80225. 
450  Main  Street,  Hartford,  Conn.  06103. 
P.O.  Box  692,  Dover,  Del.  10901. 
P  O.  Box  190,  Tallahassee,  Fla.  32302. 
17  Executive  Park  Dr.  NE.,  Atlanta,  Ga.  30329. 
337  Uluniu  St  ,  Kailua.  Oahu,  Hawaii  96734. 
P.O.  Box  031,  Boise,  Idaho  83702. 
600  East  Monroe,  Springfield,  111.  62704. 
36   South    Pennsylvania    St.,    Indianapolis, 

46204. 
627  New  Federal  Bldg.,  Des  Moines,  Iowa  50309. 
P.O  Box  10,  Hutchinson.  Kans.  67501. 
P  O.  Box  1003,  Paducah,  Ky.  42001. 
P.O.  Box  3473,  Baton  Rouge,  La.  70821. 
P.O.  Box  800,  Augusta,  Maine  04364. 
1409  Forest  Dr  ,  Annapolis,  Md.  21403. 
U.S.  Post  Office  and  Courthouse,  Boston,  Mass. 

02109. 
106  Manly  MUes  Bldg..  1406  South  Harrison  Rd, 

East  Lansing,  Mich.  48823. 
568  Federal  Building  and  Courthouse,  St.  Paul, 

Minn.  55101. 
P.O.  Box  1104.  Jackson,  Miss.  39205. 
P.O.  Box  815.  Jefferson  City,  Mo.  65101. 
711  Central  Avenue,  BUllngs,  Mont.  69102. 
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Nebraska p.O  Box  7,  Llnooln,  Nebr.  68506. 

Nevada  300  Booth  St.,  Reno,  Nev.  89602. 

New  Jersey PO.  Box  232,  Trenton,  NJ.  08602. 

New  Mexico  p.o.  Box  14324,  Albuquerque,  N.  Mex.  87111. 

New  York  PO.  Box  717,  Albany,  N.Y.  12201. 

North  Carolina - -     PO.  Box  506.  Washington,  N.C.  27889. 

North  Dakota -- p.o.  Box  1612.  Bismarck,  N.  Dak.  58601. 

Qjjjo  P.O.  Box  15002,  Columbus,  Ohio  43216. 

Oklahoma         """1— 200  Northwest  Fourth  St.,  Oklahoma  City,  Okla. 

73102. 

Oregon -      1775  32d  Place  NE.,  Salem,  Oreg.  97303. 

Pennsylvania  and  West  Virginia P.O.  Box  1154,  Harrlsburg,  Pa.  17108. 

The  Commonwealth  of  Puerto  Rico     O.P.O.  3708,  San  Juan,  Puerto  Rico  00936. 
and  all  of  the  Virgin  Islands  of 
the  United  States. 

South  Carolina HOO  Laurel  St..  Columbia,  S.C.  29201. 

South  Dakota P.O.  Box  254,  Pierre,  S.  Dak.  67501. 

Tennessee PO.  Box  1033,  NashvUle.  Tenn.  37202. 

Texas:  That  part  of  the  State  of  P.O.  Box  61161,  Houston.  Tex.  77061. 
Texas  lying  north  of  the  northern 
boundaries  of  the  counties  of 
Winkler,  Ector,  Midland.  Glass- 
cock, Sterling,  Coke,  Runnels, 
Coleman,  and  Brown  and  lying 
east  of  the  eastern  boundaries  of 
the  counties  of  Brown,  Mills,  Lam- 
pasas, Burnet,  Blanco,  Comal. 
Guadalupe,  Gonzales,  DeWitt,  Vic- 
toria, and  Calhoun. 


PART  20— MIGRATORY  BIRD  HUNTING 

Subpart  A — Introduction 
3.  Accordingly,   Part  20   of   50   CFR, 
Chapter  I,  is  amended  to  read  as  follows : 

Sec. 

20.1         Scope  of  regulations. 

20  2         Relation  to  other  provisions. 

Subpart  B — Definitloits 

Meaning  of  terms. 

Subpart  C — Taking 

Hunting  methods. 
Closed  seasons. 
Shooting  hours. 
Daily  limit. 

Wanton    waste    of    migratory    game 
birds. 

Subpart  D^Possession 

Prohibited   if  taken   In  violation   of 

subpart  C. 
During  closed  season. 
Possession  limit. 
Opening  day  of  a  season. 
Field  possession  limit. 
Tagging  requirement. 
Custody  of  birds  of  another. 
Possession  of  live  birds. 
Termination  of  possession. 


20  U 

20.21 
20.22 
20.23 
20  24 
20  25 


2031 

20.32 
20.33 
20.34 
20.35 
20.36 
20.37 
20.38 
20.39 

Subpart    E — Transportation    Wnhin    tha    Unltad 
States 

20  41       Prohibited   If  taken   In   violation  of 

subpart  C. 
2042       Transportation  of  birds  of  another. 

20.43  Species    Identification    requirement. 

20.44  Marking  package  or  container. 

Subpart  F — Exportation 

20  51       Prohibited   if  taken  in  violation  of 

subpart  C. 
20  52       Species    identification    requirement. 
20  53       Marking   package  or   container. 

Subpart  G — Importations 

20  61  Importation  limits. 

20.62  Importation  of  birds  of  another. 

20.63  Species  Identification  requirement. 

20.64  Foreign  export  permits. 

20.65  Processing  requirement. 

20  66      Marking  of  package  or  container. 


Subpart    H — Federal.    State,    and    Foreign    !.•« 

Sec. 

20.71  Violation  of  Federal  law. 

20.72  Violation  of  State  law. 

20.73  Violation  of  foreign  law. 

Subpart    I — Commercial    Preservation    Facliities 

20.81  Tagging  requirement. 

20.82  Records  required.  - 

20.83  Inspection  of  premises. 

Subpart  J — Feathers  or  Skins 

20.91  Commercial  use  of  feathers. 

20.92  Personal  use  of  feathers  or  skins. 

Subpart  K — Annual  Season,  Limit,  and  Shooting 
Hour  Schedules 

Subpart     L — Administrative    and     Miscellaneous 
Provisions 

20.131  Extension  of  seasons. 

20.132  Subsistence  use  in  Alaska. 
20.133     Htmtlng  regiUations  for  crows. 

Subpart  M — Wildlife  Development  Areas 

20.141  Approval  of  area  development  pro- 

gram. 

20.142  Revocation   of   program   approval. 

20.143  Notice   and  hearing. 

AcTHOBrrT. — Migratory  Bird  Treaty  Act, 
section  3,  40  Stat.  755. 

Subpart  A — Introduction 

§   20.1      Scope  of  regulations. 

(a)  In  general. — The  regulations  con- 
tained in  this  part  relate  only  to  the 
hunting  of  migratory  game  birds,  and 
crows. 

(b)  Procedural  and  substantive  re- 
quirements.— Migratory  game  birds  may 
be  taken,  possessed,  transported,  shipped, 
exported,  or  imported  only  in  accordance 
with  the  restrictions,  conditions,  and  re- 
quirements contained  in  this  part.  Crows 
may  be  taken,  possessed,  transported, 
exported,  or  Imported  only  in  accordance 
with  subpart  H  of  this  part  and  the  re- 
strictions, conditions,  and  requirements 
prescribed  in  §  20.133. 


§  20.2      Relation  to  other  provisions. 

(a)  Migratory  bird  permits.— The  pro- 
visions of  this  part  shall  not  be  construed 
to  alter  the  terms  of  any  permit  or 
other  authorization  issued  pursuant  to 
part  21  of  this  chapter. 

(b)  Migratory  bird  hunting  stamps. — 
The  provisions  of  this  part  are  in  addi- 
tion to  the  provisions  of  the  Migratory 
Bird  Himting  Stamp  Act  of  1934  (48 
Stat.  451,  as  amended;  16  U.S.C.  718a). 

(c)  National  wildlife  refuges.— The 
provisions  of  this  part  are  in  addition  to, 
and  are  not  in  lieu  of.  any  other  provision 
of  law  respecting  migratory  game  birds 
under  the  National  Wildlife  Refuge  Sys- 
tem Administration  Act  of  1966  (80  Stat. 
927,  as  amended;  16  U.S.C.  668dd)  or  any 
regulation  made  pursuant  thereto. 

(d)  State  Laws  for  the  protection  of 
migratory  birds. — No  statute  or  regula- 
tion of  any  State  shall  be  construed  to 
relieve  a  person  from  the  restrictions, 
conditions, 'and  requirements  contained 
in  this  part,  however,  nothing  in  this 
part  shall  be  construed  to  prevent  the 
several  States  from  making  and  enforc- 
ing laws  or  regulations  not  inconsistent 
with  these  regulations  and  the  conven- 
tions between.the  United  States  and  any 
foreign  country  for  the  protection  of 
migratory  birds  or  with  the  Migratory 
Bird  Treaty  Act,  or  which  shall  give 
further  protection  to  migratory  game 
birds. 

Subpart  B — Definitions 

§  20.1 1      Meaning  of  terms. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  shall  be  construed,  re- 
spectively, to  mean  and  to  Include : 

"Migratory  game  birds"  means  those 
migratory  birds  Included  in  the  terms  of 
conventions  between  the  United  States 
and  any  foreign  country  for  the  protec- 
tion of  migratory  birds,  for  which  open 
seasons  are  prescribed  in  this  part  and 
belong  to  the  following  families : 

(1)  Anatldae  (wild  ducks,  geese,  brant, 
and  swans) ; 

(2)  Columbldae  (wild  doves  and  pi- 
geons) ; 

(3)  Gruidae  (little  brown  cranes) ; 

(4)  Rallidae  (rails,  coots,  and  galll- 
nules) ;  and 

(5)  Scolopacldae  (woodcock  and 
snipe). 

A  list  of  migratory  birds  protected  by 
the  international  conventions  and  the 
Migratory  Bird  Treaty  Act  appears  in 
§10.13  of  this  chapter. 

"Open  season"  means  the  days  on 
which  migratory  game  birds  may  law- 
fully be  taken.  Each  period  prescribed 
as  an  open  season  shall  be  construed  to 
Include  the  first  and  last  days  thereof. 

"Closed  season"  means  the  days  on 
which  migratory  game  birds  shall  not  be 
taken. 

"Daily  bag  limit"  means  the  maximum 
number  of  migratory  game  birds  per- 
mitted to  be  taken  by  one  person  In  any 
one  day  during  the  open  season  In  any 
one  specified  geographic  area  for  which  a 
dally  bag  limit  is  prescribed. 
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•■Aggregate  daily  hag  limit"  means  the 
maximum  nimiber  of  migratory  game 
birds  permitted  to  be  taken  by  one  per- 
son In  any  one  day  during  the  open 
season  when  such  person  hunts  in  more 
than  one  specified  geographic  area  for 
\^hich  a  daUy  bag  limit  is  prescribed. 
The  aggregate  daily  bag  limit  Is  equal 
to,  but  shall  not  exceed,  the  largest  dally 
bag  limit  prescribed  for  any  one  of  the 
specified  geographic  areas  in  which  tak- 
ing occurs. 

■Possession  limit"  means  the  maxi- 
mum number  of  migratory  game  birds 
permitted  to  be  possessed  by  any  one 
person  when  lawfully  taken  In  the  United 
States  In  any  one  specified  geographic 
area  for  which  a  possession  limit  is  pre- 
scribed. 

"Aggregate  possessioii  limit"  means  the 
maximum  number  of  migratory  game 
birds  taken  in  the  United  States,  per- 
mitted to  be  possessed  by  any  one  per- 
son when  taking  and  possession  oc- 
curs In  more  than  one  specified  geo- 
limit  is  prescribed.  The  aggregate  pos- 
session limit  Is  equal  to,  but  shall  not  ex- 
ceed, the  largest  possession  limit  pre- 
scribed for  any  one  of  the  specified  geo- 
graphic areas  In  which  taking  and 
possession  occurs. 

"Personal  abode"  means  one's  principal 
or  ordinary  home  or  dwelling  place,  as 
distinguished  from  his  temporary  or 
transient  place  of  abode  or  dwelling  such 
as  a  hunting  club,  or  any  club  house, 
cabin,  tent,  or  trailer  house  used  as  a 
hunting  club,  or  any  hotel,  motel,  or 
rooming  house  used  during  a  hunting, 
pleasure,  or  business  trip. 

■■Commercial  preservation  facility" 
means  any  person,  place,  establishment, 
or  cold-storage  or  locker  plant  that,  for 
hire  or  other  consideration,  receives, 
possesses,  or  has  in  custody  any  migra- 
tory game  birds  belonging  to  another 
person  for  purposes  of  picking,  clean- 
ing, freezing,  processing,  storage,  or 
shipment. 

Subpart  C — Taking 
§20.21      Hunling  metliod.'*. 

Migratory  birds  on  which  open  seasons 
are  prescribed  in  this  part  may  be  taken 
by  Euiy  method  except  those  prohibited  in 
this  section.  No  person  shall  take  migra- 
tory game  birds: 

(a)  With  a  trap,  snare,  net,  crossbow, 
rifle,  pistol,  swivel  gxm,  shotgun  larger 
than  10  gauge,  punt  gun,  battery  giui, 
machinegun,  fish  hook,  poison,  drug,  ex- 
plosive, or  stupefying  substance; 

(b)  With  a  shotgim  of  any  description 
capable  of  holding  more  than  three 
shells,  imless  it  is  plugged  with  a  one- 
piece  filler,  incapable  of  removal  without 
disassembling  the  gun,  so  Its  total  capac- 
ity does  not  exceed  three  shells; 

(c)  From  or  by  means,  aid,  or  use  of 
a  sinkbox  or  any  other  type  of  low  float- 
ing device,  having  a  depression  affording 
the  hunter  a  means  of  concealment  be- 
neath the  surface  of  the  water; 

(d)  From  or  by  means,  aid,  or  use  of 
any  motor  vehicle,  motor-driven  land 
conveyance,  or  aircraft  of  any  kind; 

(e)  From  or  by  means  of  any  motor- 
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aid  of  baiting,  or  on  or  over 
area.  As  used  in  this  para- 
shall  mean  the  placing, 
lepositing,    distributing,    or 
of  shelled,  shucked,  or  un- 
,  wheat  or  other  grain,  salt, 
.  so  as  to  constitute  for  such 
,  attraction  or  enticement  to, 
any  areas  where  hunters  axe 
to  take  them;  and  "baited 
any  area  where  shelled, 
unshucked  com.  wheat  or 
salt,  or  other  feed  whatso- 
_  of  luring,  attracting,  or  en- 
birds  is  directly  or  Indirectly 
]>osed,   deposited,  distributed, 
and  such  area  shall  remain 
for  10  days  following  com- 
__  of  all  such  com,  wheat  or 
.,  salt,  or  other  feed.  However. 
this  paragraph  shall  prohibit: 
taking  of  all  migratory  game 
iding  waterfowl,  on  or  over 
rops,  flooded  standing  crops 
aquatics),  flooded  harvested 
grain  crops  properly  shocked 
where  grown,  or  grains  found 
Solely  as  the  result  of  normal 
planting  or  harvesting;  and 
taking  of  all  migratory  game 
waterfowl,  on  or  over  any 
shelled,   shucked,   or  im- 
wheat  or  other  grain,  salt, 
eed  has  been  distributed  or 
the -result  of  bona  fide  agrl- 
oberations  or  procedures,  or  as  a 
n  lanipulation  of  a  crop  or  other 
land  where  grown  for  wild- 
purposes:    Provided, 
;on  for  wildhfe  manage- 
does  not  include  the  dis- 
scattering  of  grain  or  other 
has  been  removed  from  or 
field  where  grown. 
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§  20.22        "lo-oecl  seasons. 

No  persm  shall  take  mlgratorj-  game 
birds  during  the  closed  season. 


§  20.23      Sliooling  hours. 

No  person  shall  take  In  any  1  calendar 
day,  more  than  the  daily  bag  limit  or  ag- 
gregate    dally     bag    limit,     whichever 
applies. 
§  20.24     Daily  limit. 

No  person  shall  take  In  any  1  day, 
more  than  the  dally  bag  limit  or  aggre- 
gate dally  bag  limit,  whichever  applies. 

§  20.25     Wanton     waste     of     migratory 
game  birds. 

No  person  shall  kill  or  cripple  any  mi- 
gratory game  bird  pursuant  to  this  part 
without  making  a  reasonable  effort  to 
retrieve  the  bird  and  Include  it  in  his 
daily  bag  limit. 

Subpart  D — Possession 

§  20.31      Prohibited  if  taken  in  violation 
of  nibparl  C. 

No  person  shall  at  any  time,  by  any 
means,  or  In  any  manner,  possess  or  have 
In  custody  any  migratory  game  bird  or 
part  thereof,  taken  In  violation  of  any 
provision  of  subpart  C  of  this  part. 

§  20.32      During  closed  season. 

No  person  shall  possess  any  freshly 
killed  migratory  game  birds  during  the 
closed  season. 
§  20.33      PcK«e«»lon  Hmit. 

No  person  shall  possess  more  migratory 
game  birds  taken  In  the  United  States 
than  the  possession  limit  or  the  aggre- 
gate possession  limit,  whichever  applies. 

§  20.34      Opening  day  of  a  season. 

No  person  on  the  opening  day  of  the 
season  shall  possess  any  freshly  killed 
migratory  game  birds  in  excess  of  the 
daily  bag  limit,  or  aggregate  dally  bag 
limit,  whichever  applies. 

§  20.35     Field  possession  limit. 

No  person  shall  possess,  have  In  cus- 
tody, or  transport  more  than  the  dally 
bag  limit  or  aggregate  daily  bag  limit, 
whichever  applies,  of  migratory  game 
birds,  tagged  or  not  tagged,  at  or  be- 
tween the  place  where  taken  and  either 
(a)  his  automobile  or  principal  means  of 
land  transportation;  or  (b)  his  peisonal 
abode  or  temporary  or  transient  place 
of  lodging;  or  (c)  a  commercial  preserva- 
tion facility;  or  (d)  a  post  office;  or  (e); 
a  common  carrier  facility. 

§  20.36     Tagging  requirement. 

No  person  shall  put  or  leave  any  mi- 
gratory game  birds  at  any  place  (other 
than  at  his  personal  abode),  or  In  the 
custody  of  another  person  for  picking, 
cleaning,  processing,  shipping,  transpor- 
tation, or  storage  (Including  temporary 
storage),  or  for  the  purpose  of  having 
taxidermy  services  performed,  unless 
such  birds  have  a  tag  attached,  signed  by 
the  hunter,  stating  his  address,  the  total 
number  and  species  of  birds,  and  the  date 
such  birds  were  killed.  Migratory  game 
birds  being  transported  In  any  vehicle  as 
the  personal  baggage  of  the  possessor 
shall  not  be  considered  as  being  in  stor- 
age or  temporary  storage. 
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§  20.37      Cuslody  of  birds  of  another. 

No  person  shall  receive  or  have  In 
custody  any  migratory  game  birds  be- 
longing to  another  person  unless  such 
birds  are  tagged  as  required  by  §  2036. 

§  20.38      Possession  of  live  birds. 

Every  migratory  game  bird  wounded 
by  hunting  and  reduced  to  possession  by 
the  hunter  shall  be  immediately  killed 
and  become  a  part  of  the  daily  bag  limit. 
No  person  shall  at  any  time,  or  by  any 
means,  possess  or  transport  live  migra- 
tory game  birds  taken  under  authority 
of  tills  part. 
§  20.39      Termination  of  pos->ession. 

Subject  to  all  other  requirements  of 
tills  part,  the  possession  of  birds  taken 
by  any  hunter  shall  be  deemed  to  have 
ceased  when  such  birds  have  been  de- 
livered by  him  to  another  person  as  a 
gift;  or  have  been  delivered  by  him  to 
a  post  office,  a  common  carrier,  or  a 
commercial  preservation  facility  and 
consigned  for  transport  by  the  Postal 
Service  or  a  common  carrier  to  some 
person  other  than  the  hunter. 

Subpart   E — Transportation   Within   the 
United  States 

§  20.41      Prohibited  if  taken  in  violation 
of  subpart  C. 

No  person  shall  at  any  time,  by  any 
means,  or  In  any  manner,  transport  any 
migratory  game  bird  or  part  thereof, 
taken  In  violation  of  any  provision  of 
subpart  C  of  this  part. 

§  20.42      Transportation      of      birds      of 
another. 

No  person  shall  transport  migratory 
game  birds  belonging  to  another  person 
unless  such  birds  are  tagged  as  required 
by  §  20.36. 

§  20.43      Species    identification     require- 
ment. 

No  person  shall  transport  within  the 
United  States  any  migratory  game  birds, 
except  doves,  unless  the  head  or  one 
fully  feathered  wing  remains  attached 
to  each  such  bird  at  all  times  while  being 
transported  from  the  place  where  taken 
until  they  have  arrived  at  the  personal 
abode  of  the  possessor  or  a  commercial 
preservation  facility. 

§  20.41      Marking  package   or   container. 

No  person  shall  transport  by  the  Postal 
Service  or  a  common  carrier  migratory 
game  bhds  unless  the  package  or  con- 
tainer in  which  such  birds  are  trans- 
ported has  the  name  and  address  of  the 
shipper  and  the  consignee  and  an  ac- 
cuiate  statement  of  the  numbers  of  each 
species  of  birds  therein  contained  clearly 
and  conspicuously  marked  on  the  outside 
thereof. 

Subpart  F — Exportation 

§  20..'>l       Proliihiled  if  taken  in  violalion 
of  subpart  C 

No  person  shall  at  any  time,  by  any 
means,  or  In  any  manner,  export  or 
cause  to  be  exported  any  migratory  game 
bird  or  part  thereof,  taken  in  violation 


of  any  provision  of  subpart  C  of  this 
part. 

§  20.52      Specie*    identification    require- 
ment. 

No  person  shall  export  migratory  game 
birds  imless  one  fully  feathered  wing 
remains  attached  to  each  such  bird  while 
being  transported  from  the  United  States 
and /or  any  of  Its  possessions  to  any 
foreign  country. 

§  20.53     Marking  package  or  container. 

No  person  shall  export  migratory  game 
birds  via  the  Postal  Service  or  a  common 
carrier  unless  the  package  or  container 
has  the  name  and  address  of  the  shipper 
EUid  the  consignee  and  an  accurate  state- 
ment of  the  numbers  of  each  species  of 
birds  therein  contained  clearly  and  con- 
spicuously marked  on  the  outside  thereof. 

Subpart  G — Importations 

§20.61       Importation  limits. 

No  person  shall  Import  during  any  1 
calendar  week  beginning  on  Sunday  mi- 
gratory game  birds  In  excess  of  the  fol- 
lowing Importation  limits: 

(a)  Doves  and  pigeons. — Not  to  exceed 
25  doves,  singly  or  in  the  aggregate  of 
all  species,  and  10  pigeons,  singly  or  in 
the  aggregate  of  all  species  from  any 
foreign  country. 

(b)  Waterfowl. — (1)  From  any  foreign 
country  except  Canada,  not  to  exceed 
10  ducks,  singly  or  In  the  aggregate  of 
all  species,  and  five  geese  Including  brant, 
singly  or  in  the  aggregate  of  all  species, 

(2)  From  Canada,  not  to  exceed  the 
maximum  number  permitted  to  be  ex- 
ported by  Canadian  authorities. 

§  20.62      Importation  of  birds  uf  another. 

No  person  shall  import  migratory  game 
birds  belonging  to  another  perscm. 

§  20.63      .Species    identification     require- 
ment. 

No  person  shall  Import  migratory  game 
birds  unless  each  such  bird  has  one  fully 
feathered  wing  attached,  and  such  wing 
must  remain  attached  while  being  trans- 
ported between  the  port  of  entry  and  the 
personal  abode  of  the  possessor  or  be- 
tween the  port  of  entry  and  a  commercial 
preservation  facility. 

§  20.61      Forciifn  export  permits. 

No  person  shall  Import,  possess  or 
transport,  any  migratory  game  birds 
killed  In  a  foreign  country  unless  such 
birds  are  accompanied  by  export  permits, 
tags,  or  other  documentation  required 
by  applicable  foreign  laws  or  regulations. 

§  20.6.3      Processing  requirement. 

No  person  shall  import  migratory 
game  birds  killed  in  any  foreign  country, 
except  Canada,  unless  such  birds  are 
dressed  (except  as  required  in  J  20.63), 
drawn,  and  the  head  and  feet  are  re- 
moved: Provided,  That  this  shall  not 
prohibit  the  Importation  of  legally  taken, 
fully  feathered  migratory  game  birds 
consigned  for  mounting  purposes  to  a 
taxidermist  who  holds  a  current  taxi- 
dermist permit  Issued  to  him  pursuant 
to  {21.24  of  this  chapter  and  who  Is 


also  licensed  by  the  U.S.  Department  of 
Agriculture  to  decontaminate  such  birds. 

§  20.66      Marking    of    package    or    con- 
tainer. 

No  person  shall  Import  migratory 
game  birds  via  the  Postal  Service  or  a 
common  carrier  unless  the  package  or 
container  has  the  name  and  address  of 
the  sliipper  and  the  consignee  and  an 
accurate  statement  of  the  numbers  of 
each  species  of  birds  therein  contained 
clearly  and  conspicuously  marked  on  the 
outside  thereof. 

Subpart   H — Federal,   State,   and   Foreign 
Law 

§  20.71      Violation  of  Federal  law. 

No  person  shall  at  any  time,  by  any 
means  or  In  any  manner,  take,  possess, 
transport,  or  export  any  migratory  bird, 
or  any  part,  nest,  or  egg  of  any  such 
bird.  In  violation  of  any  act  of  Congress 
or  any  regulation  issued  pursuant 
thereto. 

§  20.72      Violation  of  Slate  law. 

No  person  shall  at  any  time,  by  any 
means  or  in  any  maimer,  take,  possess, 
transport,  or  export  any  migratory  bird, 
or  any  part,  nest,  or  egg  of  any  such  bird. 
In  violation  of  any  applicable  law  or 
regulation  of  any  State. 

§  20.73      Violation  of  foreign  law. 

No  person  shall  at  any  time,  by  any 
means,  or  in  any  manner,  import,  pos- 
sess, or  transport,  any  migratory  bird,  or 
any  part,  nest,  or  egg  of  any  such  bird 
taken,  bought,  sold,  transported,  pos- 
sessed, or  exported  contrary  to  any  ap- 
plicable law  or  regulation  of  any  foreign 
country,  or  State  or  province  thereof. 

Subpart  I — Commercial  Preservation 
Facilities 

§20.81      Tagging  requirement. 

No  commercial  preservation  facility 
shall  receive  or  have  In  custody  any 
migratory  game  birds  unless  such  birds 
are  tagged  as  required  by  S  20.36. 

§  20.82      Records  required. 

No  commercial  preservation  facility 
shall: 

(a)  Receive  or  have  In  custody  any 
migratory  game  birds  unless  accurate 
records  are  maintained  showing  (1) 
the  number  of  each  species;  (2)  the  date 
such  birds  were  received;  (3)  the  name 
and  address  of  the  person  from  whom 
such  birds  were  received;  (4)  the  date 
such  birds  were  disposed  of;  and  (5)  the 
name  and  address  of  the  person  to  whom 
such  birds  were  delivered,  or 

(b)  Destroy  any  records  required  to 
be  maintained  under  this  section  for 
a  period  of  1  year  following  the  last 
entry  on  the  record. 

§  20.83      Inspection  of  premises. 

No  commercial  preservation  facility 
shall  prevent  any  person  authorized  to 
enforce  this  part  from  entering  such 
facilities  at  all  reasonable  hours  and  In- 
specting the  records  and  the  premises 
where  such  operations  are  being  carried 
on. 
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Subpart  J — Feathers  or  SKins 
§  20.91      Commercial  use  of  feathers. 

Any  person  may  possess,  purchase,  sell, 
barter,  or  transport  for  the  making  of 
fishing  flies,  bed  pillows,  and  mattresses, 
and  for  similar  commercial  uses  the 
feathers  of  migratory  waterfowl  (wild 
ducks,  geese,  brant,  and  swans)  killed  by 
hunting  pursuant  to  this  part,  or  seized 
and  condemned  by  Federal  or  State  game 
authorities,  except  that: 

(a)  No  person  shall  purchase,  sell,  bar- 
ter, or  offer  to  purchase,  sell,  or  barter 
for  millinery  or  ornamental  use  the 
feathers  of  migratory  game  birds  taken 
under  authority  of  this  part;  and 

(b)  No  person  shall  purchase,  sell,  bar- 
ter, or  offer  to  purchase,  sell,  or  barter 
mounted  specimens  of  migratory  game 
birds  taken  under  authority  of  this  part. 

§  20.92      Personal     u*e     of     feathers     or 
skins. 

Any  person  for  his  own  use  may  pos- 
sess, transport,  ship,  import,  and  export 
without  a  permit  the  feathers  and  skins 
of  lawfully  taken  migratory  game  birds. 

Subpart    K — Annual    Season,    Limit,    and 
Shooting  Hour  Schedules 

Subpart  L — Administrative  and 
Miscellaneous  Provisions 

§  20. 131      Extension  of  seasons. 

Whenever  the  Secretary  shall  find  that 
emergency  State  action  to  prevent  forest 
fires  In  any  extensive  area  has  resulted 
In  the  shortening  of  the  season  during 
which  the  hunting  of  any  species  of  mi- 
gratory game  bird  is  permitted  and  that 
compensatorj'  extension  or  reopening  the 
hunting  season  for  such  birds  will  not 
result  in  a  diminution  of  the  abundance 
of  birds  to  any  greater  extent  than  that 
contemplated  for  the  original  hunting 
season,  the  hunting  season  for  the  birds 
so  affected  may,  subject  to  all  other  pro- 
visions of  this  subchapter,  be  extended 
or  reopened  by  the  Secretary  upon  re- 
quest of  the  chief  officer  of  the  agency  of 
the  State  exercising  administration  over 
wildlife  resoiurces.  The  length  of  the  ex- 
tended or  reopened  season  in  no  event 
shall  exceed  the  number  of  days  during 
which  himtlng  has  been  so  prohibited. 
The  extended  or  reopened  season  will  be 
publicly  announced. 

§  20.132      Native  use  in  Alaska. 

'a>  In  Alaska,  Eskimos  and  Indians 
may  take,  possess,  and  transport,  in  any 
maimer  and  at  any  time,  auks,  auklets, 
guillemots,  murres.  and  puffins  and  their 
eggs  for  food  and  their  skins  for  cloth- 
ing, but  the  birds  and  eggs  so  taken  shall 
not  be  sold  or  offered  for  sale. 

ibi  In  Alaska,  any  person  may,  for 
subsistence  purposes,  take,  possess,  and 
traiisport,  in  any  manner  and  at  any 
time,  snowy  owls  and  cormorants  and 
their  eggs  for  food  and  their  skins  for 
clothing,  but  the  birds  and  eggs  so  taken 
shall  not  be  sold  or  offered  for  sale. 
§  20.1.3.3      llunlinp  retaliations  for  eroHS. 

^a)  Crows  may  be  taken,  pos.sessed, 
transported,  exported,  or  imported,  only 
in  accordance  with  such  laws  or  regula- 
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such  further  opportunity  for  hearing  as 
he  deems  proper,  make  smd  promulgate 
a  final  order  revoking  approval  of  the 
development  area  program.  Thereupon, 
the  provisions  of  §  20.21  shall  be  fully 
applicable  to  the  area  In  question. 

These  amendments  conform  to  the 
public  procedure  requirements  of  5  U.S.C. 
553  with  respect  to  substantive  rules  as 
set  out  in  the  preamble.  The  amend- 
ments make  only  conforming,  clarifying 
and  editorial  changes,  and  it  is  there- 
fore determined  that  notice  and  public 
procedure  thereon  are  impracticable,  \m- 
necessary,  and  contrary  to  the  public  In- 
terest. Accordingly,  these  amendments 
will  be  effective  as  of  August  15,  1973. 

P.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  10, 1973. 
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1  espect  to  any  lands  which  have 
1  nay  hereafter  be  acquired  by  the 
$tates  for  future  use  as  a  migra- 
sanctuary  or  other  wUdllfe  ref- 
ect to  an  outstanding  possessory 
owner  of  such  outstanding 
_  . ,  in  accordance  with  a  program 
development  of  the  area  and  the 
of  shooting  during  such  devel- 
period,  approved  by  the  Secre- 
such     measures     as     are 
to  maintain  and  Increase  the 
population    of    the    area   In 
and  engage  In  the  shooting  of 
birds  within  the  limitations  set 
the  approved  program. 


Revocation     of     program     ap- 


Approjval  of  any  such  program  may  be 
by  the  Secretary  upon  a  finding 
terms  of  such  program  have  been 
by  the  proponents  thereof.  Fol- 
5uch  revocation,  all  rights  and 
derived  from  the  existence  of 
appitoved  area  development  program 


ceise. 


§  20.14!  ■      Notice  and  liearinf;. 

to    any    determination   by    the 
that  the  terms  of  an  approved 
development  program  have  been  or 
violated    by    the    proponent 
a  notice  shall  be  sent  to  said  pro- 
specifying  the  character,  time, 
locality  of  the  alleged  violation  and 
a  representative  of  the  Sec- 
i^ith  whom  the  proponent  of  the 
may  discuss  any  controverted 
fact  or  interpretation  In  an  effort 
an  amicable  agreement  of  un- 
g.   Thereupon,  the  said  pro- 
shall  cease  and  desist  from  the 
of  acts  specified  in  such  no- 
a  period  of  60  days,    or  if  the 
finally  determined  during  such 
period  then  only  until  such  final 
If,  within  30  days  after 
has  been  received,  no  such 
or  vmderstanding  is  reached 
Secretary  may,  after  allowing 


tie 


PART  32— HUNTING 

Agassiz  National  Wildlife  Refuge,  Minn. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  15,  1973. 

§  32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge   areas. 

Minnesota 

agassiz  national  wildlife  refdce 

Public  hunting  of  moose  on  the  Agassiz 
National  WUdllfe  Refuge,  Minnesota  is  per- 
mitted from  sunrise  to  sunset  September  22 
to  September  30,  1973,  and  from  December  8 
to  December  16,  1973,  all  dates  Inclusive,  on 
all  areas  except  thoee  designated  by  closed 
area  signs.  This  open  area  comprises  approxi- 
mately 57,600  acres  and  Is  delineated  on  a 
map  avaUable  at  the  refuge  headquarters 
at  Middle  River,  Minnesota,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fisheries 
and  WUdllfe,  Federal  Building,  Fort  Snelllng, 
Twin  Cltlea,  Minnesota  55111.  Hunting  shall 
be  In  accordaMce  with  all  applicable  State 
regulations  subject  to  the  following  special 
conditions: 

1.  All  parties  himtlng  Agassiz  National 
Wildlife  Refuge  are  required  to  report  to  the 
Agassiz  check  station  located  1 1  miles  east  of 
Holt.  Minnesota,  before  they  t>egln  to  hunt. 

2.  All  moose  kUled  on  Agassiz  Refuge  must 
be  registered  at  the  Agassiz  Refuge  check 
station  wlthha  48  hours  of  the  kill. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  wiiich 
govern  hunting  on  wildlife  areas  gen- 
erally, which  axe  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  December  19, 
1973. 

Joseph  Kotok, 
Refuge   Manager,   Agassiz  Na- 
tional Wildlife  Refuge  Middle 
River,  Minnesota  56737 

August  7.  1973 

State  of  Minnesota 

department  of  natural  resources 

[Commissioner's  Order  No.  1879] 

Regulations   for   the   taking   of   Moose 
During  1973 

July  11,  1973. 
Pui-suant  to  authority  vested  in  me  by 
law,  I,  Robert  L.  Herbst,  Commissioner 
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of  Natural  Resources,  hereby  prescribe 
the  following  regulations  for  the  taking 
of  moose  during  1973. 

Section  1.  SEASON  DATES  AND 
HOURS. 

Moose  may  be  taken  by  legal  firearms 
or  bow  and  arrow  between  sunrise  and 
sunset  from  September  22  to  October  7, 
1973.  and  from  December  8  to  Decem- 
ber 16,  1973,  all  dates  inclusive.  Moose 
may  be  taken  in  that  portion  of  Zone  2 
designated  as  the  Agassiz  National  Wild- 
life Refuge  from  September  22  to  Sep- 
tember 30,  1973,  and  from  December  8 
to  December  16,  1973,  all  dates  inclusive, 
.  Sec.  2.  BAG  LIMIT. 

Limit  is  one  moose  of  any  a^e  or  either 
sex  per  party  of  four  persons. 

Sec  3.  OPEN  MOOSE  HUNTING 
ZONES— 1973. 

Those  portions  of  the  state  lying  with- 
in the  following  described  boundaries  are 
open  to  the  taking  of  moose  during  the 
period  described  in  Section  1. 

ZONE  1 

Beginning  at  State  Tnmk  Highway  U 
at  Williams;  thence  southerly  along 
County  State  Aid  Highway  (CSAH)  2. 
Lake  of  the  Woods  County,  to  the 
Southeast  comer  of  Section  13,  Town- 
ship 160  North,  Range  34  West;  thence 
along  the  East  line  of  Township  160 
North,  159  North,  158  North  and  157 
North,  Range  34  West,  to  the  Southeast 
comer  of  Section  13,  Township  157 
North,  Range  34  West;  thence  along  a 
road  traversing  through  Sections  24,  23, 
22,  21,  28,  29.  30  and  31,  Township  157 
North.  Range  34  West,  and  continuing 
through  Section  36,  Township  157  North, 
Range  35  West,  and  continuing  through 
Sections  1,  2,  3,  10,  9,  8,  7,  and  18  of 
Township  156  North,  Range  35  West; 
thence  alon??  County  Road  704.  Beltrami 
County,  to  CSAH  44,  Beltrami  Coimty; 
thence  along  CSAH  44,  Beltrami  County, 
to  Fou^tow^^;  thence  along  State  Trunk 
Highway  89  to  Thorhult;  thence  along 
CSAH  42,  Beltrami  County,  to  CSAH  2, 
Marshall  County;  thence  along  CSAH  2; 
Marshall  County,  to  CSAH  54,  Marshall 
County;  thence  along  CSAH  54,  Marshall 
County,  to  CSAH  9,  Roseau  County; 
thence  along  CSAH  9,  Roseau  County,  to 
CSAH  29,  Roseau  County;  thence  along 
CSAH  20,  Roseau  County,  to  State 
Trunk  Highway  89;  thence  along  State 
Tnmk  Highway  89  to  Roseau;  thence 
along  State  Trunk  Highway  310  to  the 
northerly  boundary  of  the  state;  thence 
easterly  along  the  northern  boundary  of 
the  state  to  State  Trunk  Highway  313; 
thence  along  State  Tnmk  Highway  313 
to  Warroad;  thence  along  State  Tnmk 
Hi!,'hway  11  to  the  point  of  beginning  at 
Williams. 

[FR  Doc.73-16861  Filed  8-14-73;8:45  am] 


PART  32— HUNTING 

Piedmont  National  Wildlife  Refuge. 
Georgia 

ITie  following  special  regulation  la 
Issued  and  is  effective  on  August  15, 1973. 

§  32.22  Special  regulations;  upIanJ 
game;  for  individual  wildlife  refuge 
areas. 

Georgia 

piedmont   NATIONAL    WILDLIFE   REFUGE 

Pmbllc  hunting  of  bobwhlte  quaH  and 
squirrels  on  the  Piedmont  National  Wildlife 
Refuge,  Georgia,  la  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunting. 
The  open  area,  comprising  approximately 
32,000  acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Office  of  the  Regional  Dtreotor.  Bureau  of 
Sport  Fisheries  and  WUdllfe,  17  Executive 
Park  Drive,  NE,  Atlanta.  Georgia  30329. 
Hunting  shall  be  In  accordance  wth  all  ap- 
plicable Slate  regulations  covering  the  hunt- 
ing of  bobwhlte  quaU  and  squirrels  subject 
to  the  following  special  conditions: 

(1)  Species  permitted  to  be  taken:  Bob- 
white  quail  smd  squirrel  only. 

(2)  Open  season:  QuaU — November  20, 
1973 — February  28,  1974,  on  Tuesdays  and 
Saturdays  only.  Squirrel— August  18,  1973— 
September  8,  1973  (every  day  except  Sun- 
days) ;  November  20,  1973— February  28,  1974, 
on  Tuesdays  and  Saturdays  only.  Hunters 
are  permitted  on  areas  open  to  quaU  and 
squirrel  hunting  from  30  mnutes  before  sun- 
rise until  30  minutes  after  sunset  on  the 
above  cited  hunting  days. 

(3)  No  vehicular  or  horseback  travel  ex- 
cept on  State  and  County  roads. 

(4)  Hunters  not  having  reached  their  18th 
birthday  must  be  under  the  Immediate  su- 
jjervision  of  a  resjKinslble  adult. 

(5)  Camping  and  fires  are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  tlirough  February  28,  1974. 

Phillip  S.  Morgan, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  7, 1973. 

[FR  I30C.73-16862  Filed  8-14~73;8 :45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION   AGENCY 

PART  51— REQUIREMENTS  FOR  PREP- 
ARATION, ADOPTION,  AND  SUBMITTAL 
OF  IMPLEMENTATION  PLANS 

Subpart  C — Extensions 

Under  §  110(f)  (1)  of  the  Clean  Air  Act 
(the  Act) ,  the  Governor  of  a  State  may, 
on  behalf  of  a  source  located  within  the 
State,  request  that  the  source's  obliga- 


tion to  comply  with  any  of  the  require- 
ments of  the  State's  implementation  plan 
be  postponed  for  a  period  of  time  not  to 
exceed  one  year.  Tiie  Agency  may  grant 
such  a  request  cwily  If  It  is  satisfied  that 
the  requirements  of  §  110(f)  (1)  <  A) -(D) 
have  been  met.  In  addition,  under  §  110 
(f)  (2),  the  decision  of  the  Agency  must 
be  based  upon  the  record  of  a  public 
hearing  held  pursuant  to  reasonable  no- 
tice and  made  avaUable  to  all  Interested 
persons. 

The  i-ules  which  follow  will  govern  the 
conduct  of  such  public  hearings.  The 
rules  are  in  conformity  with  i  §  554-57  of 
the  Administrative  Procedure  Act  (APA) 
which  set  forth  the  requirements  for  a 
formal  adjudicatory  hearing.  Pursuant 
to  APA  §  556(b)  (3),  the  Agency  has  se- 
cured the  services  of  Civil  Service  Com- 
missioned Administrative  Law  Judges 
who  will  preside  over  all  hearings  held 
under  §  110(f)  of  the  Act.  The  Adminis- 
trative Law  Judge  (ALJ)  will  hear  and 
consider  all  motions  raised  by  the  parties 
and  will  render  an  initial  decision  as  to 
whether  a  §  110(f)  postponement  should 
be  granted.  If  appeal  to  the  administra- 
tor is  not  taken  within  30  days  of  the 
AU's  initial  decision  and  If,  within  20 
days  after  receiving  notice  that  no  ap- 
peal has  been  lodged  by  any  of  the  par- 
ties, the  Administrator  declines  to  review 
the  initial  decision  of  the  ALJ,  such  deci- 
sion shall  become  final. 

Every  effort  has  been  made,  in  con- 
structing the  accompanying  rules,  to  as- 
sure due  process  and  maximum  review, 
while  allowing  for  the  most  expeditious 
presentation  of  the  facts.  To  this  end. 
a  prehearing  conference  has  been  pro- 
vided for  whenever,  in  the  estimation  of 
the  AU,  such  a  conference  will  serve 
to  quicken  the  pace  of  tlie  hearing.  At 
the  prehearing  conference,  the  parties 
will  be  encouraged  to  Identify  areas 
which  are  in  dispute,  stipulate  to  non- 
contested  facts,  recommend  matters  of 
which  official  notice  may  be  taken,  limit 
the  number  of  expert  and  other  wit- 
nesses, agree  to  the  use  of  written  state- 
ments in  lieu  of  oral  direct  testimony, 
establish  a  hearing  schedule  and  attend 
to  any  other  matters  which  may  expe- 
dite the  hearing  or  aid  in  the  disposition 
of  the  proceedings.  In  addition  the  pre- 
hearing conference  will,  in  most  In- 
stances, serve  as  a  forum  for  exchanging 
witness  lists  and  short  synopses  of  ex- 
pected testimony — a  form  of  discovery 
which  is  required  by  paragraph  (1)  of 
the  accompanying  rules — and  for  re- 
questing leave  to  engage  in  other  forms 
discovery. 

Pursuant  to  J  307(a)(1)  of  the  Act. 
the  presiding  AU  will  have  authority, 
either  on  his  own  motion  or  on  a  proper 
showing  of  one  of  the  parties,  to  issue 
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subpoenas  for  the  attendance  and  testi- 
mony of  witnesses  and  or  the  production 
of  relevant  papers,  books  and  documents. 

As  permitted  by  APA  §556id).  the 
ALJ  may  permit  the  introduction  of  reli- 
able evidence  having  probative  value 
even  though  such  evidence  might  be  in- 
admissible under  the  usual  rules  of 
evidence. 

The  accompanying  rules  permit  cross- 
examination  as  a  matter  of  right.  How- 
ever, where  it  appears  that  the  cross- 
examination  by  one  party  will  protect 
the  rights  of  all  parties  similarly  situ- 
ated, the  ALJ  may  limit  cross-examina- 
tion to  one  party  on  either  side  of  an 
issue. 

Other  provisions  of  note  include  a  pro- 
vision permitting  the  right  to  intervene — 
even  after  a  prehearing  conference  if 
proper  cause  is  shown,  elaborate  notice 
provisions  calculated  to  give  all  inter- 
ested persons  an  opportunity  to  either 
submit  comments,  make  an  oral  state- 
ment at  the  hearing  or  participate  as  a 
party,  a  provision  permitting  persons  to 
file  amicus  briefs  and  a  provision  for 
appeal  from  and  review  of  interlocutory 
orders  and  rulings  issued  by  the  AU. 

Because  the  Agency  has  already  re- 
ceived a  request  from  the  Governor  of 
West  Virginia  for  a  §  110' fi  public  hear- 
ing, it  deems  it  important  to  publish  the 
accompanying  rules  with  an  immediately 
effective  date.  The  mles  which  follow  will 
therefore   apply   to   the   West   Virginia 
hearing  in  their  present  form.  However, 
since  other   ?  110(f >    hearings   are   ex- 
pected, the  Agency  Is  interested  in  re- 
ceiving comments  on  the  accompanying 
niles.  Any  comments  which  are  deemed 
useful  will  be  incorporated  into  the  pres- 
ent rules  by  way  of  amendment.  In  this 
regard,  the  Agency  is  particularly  inter- 
ested In  receiving  comments  relating  to 
paragraph  (0(6)   of  the  accompanying 
rules.  The  provisions  contained  in  this 
paragraph  reflect  the  Agency's  view  that 
persons  who  do  not  wish  to  be  made  a 
party  to  a  public  hearing,  but  who  are 
interested  in  making  an  oral  statement 
at  the  hearing  ought  to  be  pennitted  to 
do  so.  The  Agency  believes  that  by  per- 
mitting persons   to  participate   in  this 
fashion  it  will  be  opening  §  llO'f )  hear- 
ings to  public  minded  citizens"  who  wish 
to  present  their  views  in  a  public  foioim, 
but  who  might  pos.sibly  lack  the  time 
and  funds  necessary  to  become  a  party. 
To  be  considered  by  the  Agency,  all 
comments  must  be  filed  on  or  before 
September  14.  1973.  Comments  should  be 
filed  In  duplicate  and  addressed  to  Mrs. 
Betty  J.  Bilhngs.  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  3902, 
Waterside  Mall,  Wathington,  DC.  20460. 
All  written  submissions  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  tlie  office  of  the  Hearing 
Clerk  during  regular  business  hours,  8 :  00 
a.m. -4:30  p.m. 


RU  ES  AND   REGULATIONS 

Author  ty:    §§  110(f)    and  301  of  the 
Clean  Aij  Act;  42  U.S.C.  1857  et  seq. 

Dat^d:  August  13,  1973. 

John  R.  Qc.arles,  Jr. 
Acting  Administrator. 

Hearinss  and  appeals  relating  lo 
•st  for  one  year  poslponenient. 
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Decision  upon  appeal  cr  review. 
D4finttions 

term  "Act"  is  defined  at  40 
.1(a). 

term    "Administrative   Law 
ineans  an  employee  of  the  En- 
tal   Protection   Agency    whose 
lave  been  retained  pursuant  to 
(3)   and  3105  of  the  Adminis- 
ocedures  Act  for  the  duties  and 
;  hereinafter  set  forth.  The  Ad- 
may  delegate  all  or  part  of 
to  act  in  a  given  case  under 
to  an  Administrative  Law 
"there  may  be  included  within 
delegation  authority  to  issue  sub- 
authority  to  make  findings  of 
conclusions  of  law  with  respect 
__  case  and  authority  to  recom- 
leclsion  (hereinafter  referred  to 
initial  decision"*.  A  delegation 
to  render  an  initial  decision 
preclude   the   Administrative 
from  referring  any  motion  or 
he  Administrator  when  the  Ad- 
Law  Judge  determines  such 
to  be  appropriate. 

term  "Administrator"  is  de- 
40  CFR  §  51.1(b). 
term  "Agency,"  unless  other- 
means  the  United  States 
Protection  Agency, 
term  "initial  decision"  means 
decision  of  the  Administrative  Law 
supported  by  findings  of  fact 
regarding  all  material 
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issues  of  law,  fact,  or  discretion,  as  well 
as  reasons  therefore.  Such  decision  shall 
become  the  final  decision  of  the  Agency 
unless  an  appeal  therefrom  Is  taken  or 
the  Administrator  orders  review  thereof 
as  herein  proTided. 

(6)  The  term  "party"  means  the 
Agency  and  any  person  (as  that  term  is 
defined  below)  who,  pursuant  to  para- 
graph (c),  has  filed  a  request  to  partici- 
pate as  a  party  in  a  public  hearing 
required  by  §  110((f)  (2)  of  the  Act  and 
has  had  such  request  approved. 

(7)  The  term  "persons"  means  the 
Governor  of  a  State  which  is  requesting 
a  one  yeai-  postponement  under  §  llOif ) 
of  the  Act,  any  officials  designated  by 
the  Governor  to  appear  on  behalf  of  the 
State,  and  any  other  State,  foreign  coun- 
try. Federal  agency,  or  other  interested 
person  or  persons  ( whether  individual  or 
foraied  as  an  association,  public  interest 
group  or  corpHjration) . 

(8)  The  term  "prehearing  conference'' 
means  a  conference  held  prior  to  a 
§  110(f)  public  hearing  for  the  purposes 
set  forth  in  paragraph  (k)  of  these  rules. 

(9)  The  term  "regional  hearing  clerk  ' 
means  an  employee  of  the  Environmen- 
tal Protection  Agency  designated  by  the 
Administrator  to  establish  a  repository 
for  all  documents  relating  to  hearings 
under  this  section. 

(10)  The  term  "source"  means  any 
stationary  source  or  class  of  moving 
sources  whose  allefed  inability  to  comply 
with  any  requirement  of  an  applicable 
implementation  plan  has  given  ri.se  to  a 
request  for  a  postponement  imder  §  110 
(f)  of  the  Act. 

(b)   Notice  of  Adjxidicatory  Hearings. 

( 1 )  Public  notice  of  every  application 
for  a  postponement  under  §  110(f)  of  the 
Act  shall  be  circulated  In  a  manner  de- 
signed to  Inform  interested  and  poten- 
tially interested  persons  of  the  intention 
of  the  Agency  to  hold  hearings  on  the 
requested  postponement. 

(2)  Procedures  for  accomplishing  such 
public  notice  shall  include  at  least  the 
following: 

(i)  Notice  shall  be  published  in  the 
Federal  Register.  The  hearing  shall 
convene  at  the  place  and  time  announced 
in  the  notice,  unless  amended  by  sub.se- 
quent  notice,  but  thereafter  it  may  be 
moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed  to 
a  later  day  without  other  notice  than 
announcement  thereof  at  the  hearing. 

(ii)  Where  the  source  for  which  post- 
ponement Is  being  requested  Is  a  station - 
ai-y  source,  notice  shall  be  circulated 
within  the  geographical  area  of  the 
source.  Such  circulation  shall  be  accom- 
plished by  either  of  the  following 
methods: 

(A)  Posting  In  the  main  post  office 
and  in  other  public  places  of  the  munici- 
pality or  municlpahtles  closest  to  the 
souice ; 
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(B)  Publication  in  at  least  one  news- 
paper of  general  circulation  which  reg- 
ularly reaches  the  geographical  area  of 
the  source. 

(ill)  Notice  shall  be  mailed  to  the 
source  with  respect  to  which  the  post- 
ponement is  being  requested. 

(3)  The  contents  of  any  public  notice 
referred  to  in  subparagraph  (2)  shall 
Include  at  least  the  following : 

( i )  The  purpose  of  the  hearing ; 

(ii)  A  brief  description  of  the  activi- 
ties or  operations  of  the  source  with  re- 
spect to  which  the  postponement  is  being 
requested  and  a  concise  statement  setting 
forth  the  grounds  on  which  the  request  is 
being  made ; 

(iii)  A  brief  statement  of  the  legal  au- 
thority under  which  the  hearing  Is  being 
held; 

(iv)  Information  regarding  the  time 
and  location  of  the  hearing; 

(V)  The  address  and  phone  number  of 
the  place  or  places  where  documents  re- 
lating to  the  hearing  can  be  copied  or 
inspected ; 

(vi)  The  address  and  phone  nvunber 
of  the  regional  filing  clerk  and  a  state- 
ment advising  interested  persons  that  re- 
quests to  be  made  a  party  to  the  hearing 
are  to  be  mailed  to  the  regional  filing 
clerk  within  the  time  frame  noted  in 
paragraph  (c)  of  this  section; 

(vil)  A  statement  advising  persons 
who  do  not  wish  to  be  made  a  party  to 
the  hearing  that,  at  any  time  prior  to 
the  commencement  of  the  hearing  they 
may  either  submit  comments  or  request 
to  make  an  oral  statement  at  the  hear- 
ing. The  statement  shall  indicate  that 
all  such  comments  or  requests  are  to  be 
filed  with  the  regional  hearing  clerk.  The 
statement  shall  also  indicate  that  re- 
quests to  make  an  oral  statement  at  the 
hearing  will  be  routinely  granted  and 
that  such  oral  presentations  shall  be 
open  to  questioning  at  the  hearing. 

(4)  Notice  shall  be  mailed  to  any 
person  upon  request. 

(c)  Parties.  (1)  Within  30  days  fol- 
lowing the  issuance  of  public  notice  of  a 
proposed  postponement  imder  5  110(f)  of 
the  Act,  any  person  may  request  to  be 
made  a  party  to  the  hearing. 

(2)  Requests  to  be  made  a  party  shall 
be  in  writing  and  shall  be  addressed  to 
the  office  of  the  regional  filing  clerk. 

( 3 )  Requests  to  be  made  a  party  shall : 
(i)   State  the  name  and  address  of  the 

person      making      the      request      (the 

(ii)  Identify  the  interest  of  the  re- 
quester; 

(iii)  Identify  any  others  whom  the  re- 
quester represents; 

(iv)  State  with  particularity  the  posl- 
tlcMi  of  the  requester  on  the  matters  to  be 
considered  at  the  hearing. 

(4)  All  requests  to  be  made  a  party 
will  be  reviewed  by  the  Administrative 
Law  Judge  within  10  days  of  receipt. 
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Where  the  requirements  of  subpara- 
graph (3)  of  this  paragraph  have  been 
met,  the  Administrative  Law  Judge  shall 
notify  the  requester  that  his  request  to 
be  made  a  party  has  been  approved.  If, 
however,  the  Administrative  Law  Judge 
determines  that  the  requirements  of  sub- 
paragraph (3)  have  not  been  satisfied,  he 
shall,  by  appropriate  notice,  advise  the 
requester  as  to  which  of  the  require- 
ments under  paragraph  (c)  of  this  sec- 
tion have  not  been  met  and  that  his  re- 
quest to  be  made  a  party  can  not  be  ap- 
proved until  such  requirements  are  fully 
met.  Such  notice  shall  afford  the  re- 
quester a  reasonable  period  of  time  (not 
to  exceed  14  days)  In  which  to  file  an 
amended  request. 

(5)  Any  docvunents  relating  to  the 
procedures  described  in  subparagraph 
(3)  of  this  paragraph  shall  be  made  part 
of  the  record. 

(6)  Any  person  who  does  not  wish  to 
be  made  a  party  to  the  hearing  but  who 
desires  to  make  an  oral  statement  at  the 
hearing  shall  be  permitted  to  do  so.  Such 
persons  shall  be  designated  as  nonparty 
participants.  Nonparty  participants  shall 
be  subject  to  questioning  at  the  hearing: 
however,  nonparty  participants  may  not 
question  any  other  nonparty  participants 
nor  may  they  cross-examine  any  of  the 
witnesses  presented  by  the  parties.  Apart 
from  the  opportunity  to  testify  at  the 
hearing,  nonparty  participants  shall 
have  no  further  rights  or  obligations 
with  respect  to  either  the  hearing,  or  to 
any  facet  of  the  decision  making  process 
which  follows  the  heaiing. 

(d)  Filing  and  service.  (1)  All  docu- 
ments or  papers  required  or  authorized 
to  be  filed,  shall  be  filed  with  the  regional 
hearing  clerk.  Except  for  a  request  to  be 
made  a  party,  at  the  same  time  that  a 
party  files  documents  or  papers  with 
the  regional  hearing  clerk,  it  shall  serve 
upon  all  other  ijarties  copies  thereof, 
with  a  certificate  of  service  on  each 
document  or  paper,  including  those  filed 
with  the  regional  hearing  clerk.  Filing 
shall  be  deemed  timely  If  received  by  the 
regional  hearing  clerk  within  the  time 
allowed  by  this  section,  or  where  not  pro- 
vided for  by  the  explicit  terms  of  this 
section,  wltliin  the  time  prescribed  by  the 
Administrative  Law  Judge. 

(2)  In  addition  to  copies  served  on  all 
other  parties,  each  party  shall  file  with 
the  regional  hearing^  clerk  an  original 
and  two  copies  of  all  papers  filed  In 
connection  with  the  hearing. 

(e)  Time.  (1)  In  computing  any  pe- 
riod of  time  prescribed  or  allowed  by  the 
regulations  in  this  part,  except  as  other- 
wise provided,  the  day  of  the  act  or  event 
from  which  the  designated  period  of  time 
begins  to  run  shall  not  be  Included.  Sat- 
urdays, Sundays,  and  holidays,  shall  be 
included  In  computing  the  time  allowed 
for  the  fUing  of  any  document  or  paper, 
except  that  when  such  time  expires  on 
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a  Saturday,  Sunday,  or  legal  holiday, 
such  period  shall  be  extended  to  include 
the  next  following  business  day. 

(2)  Documents  and  papers  which  are 
postmarked  prior  to  the  expiration  of  a 
given  filing  date  shall  be  deemed  to  have 
been  timely  filed. 

(f)  Intervention.  (1)  Following  the  ex- 
piration of  the  time  prescribed  in  para- 
graph (c)  of  this  section  for  the  submis- 
sion of  requests  to  be  made  a  party,  any 
person  may  file  a  motion  for  leave  to 
Intervene  In  a  hearing.  A  motion  must 
set  forth  the  grounds  for  the  proposed 
intervention  and  the  position  and  inter- 
est of  the  movant  in  the  proceeding.  A 
motion  for  leave  to  intervene  in  a  hearing 
must  ordinarily  be  filed  prior  to  the  com- 
mencement of  the  first  prehearing  con- 
ference. Any  motion  filed  after  that  time 
must  contain,  in  addition  to  the  Infor- 
mation set  forth  In  paragraph  (c)  of 
this  section,  a  statement  of  good  cause 
for  the  failure  to  file  the  motion  prior  to 
the  commencement  of  the  first  prehear- 
ing conference  and  shall  be  granted  only 
upon  a  finding  that  (i)  extraordinary  cir- 
cumstances justify  the  granting  of  the 
motion,  and  (il)  the  Intervenor  agrees  to 
be  bound  by  agreements,  arrangements 
and  other  matters  previously  made  In  the 
proceeding. 

(2)  Leave  to  intervene  will  be  freely 
granted  but  only  Insofar  as  such  leave 
raises  matters  which  are  pertinent  to  and 
do  not  unreasonably  broaden  the  issues 
already  presented.  If  leave  Is  granted,  the 
movant  shall  thereby  become  a  party 
with  the  full  status  of  the  original  par- 
ties to  the  proceedings.  If  leave  is  de- 
nied, the  movant  may  request  that  the 
ruling  be  certified  to  the  Administrator, 
pursuant  to  paragraph  (r)  of  this  sec- 
tion, for  a  speedy  appeal. 

(g)  Amicus  Curiae.  (1)  Persons  not 
parties  to  the  proceedings  wishing  to  file 
briefs  may  do  so  by  leave  of  the  Admia- 
istratlve  Law  Judge  granted  on  motion. 
A  motion  for  leave  shall  Identify  the 
Interest  of  the  applicant  and  shall  state 
the  reasons  why  the  proposed  amicus 
brief  is  desirable.  Unless  all  parties 
otherwise  consent,  an  amicus  curiae  shall 
file  its  brief  within  the  time  allowed  the 
party  whose  position  the  brief  will  sup- 
port. Upon  a  showing  of  good  cause,  the 
Administrator  of-  Administrative  Law 
Judge  may  grant  permission  for  later 
filing. 

(h)  Consolidation.  (1)  The  Adminis- 
trative Law  Judge,  by  motion  of  sua 
sponte,  may  consolidate  two  or  more  pro- 
ceedings relating  to  sources  located 
within  a  single  State  whenever  it  appears 
that  this  will  expedite  or  simplify  con- 
sideration of  the  issues.  Consolidation 
shall  not  affect  the  right  of  any  party  to 
raise  Issues  that  could  have  been  raised 
If  consolidation  had  not  occuiTed.   At 
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tiie  conclusion  of  proceedings  consoli- 
dated under  this  paragraph,  the  Admin- 
istrative Law  Judge  shall  Issue  one 
decision. 

iD  Representatives.  (1)  Parties  may 
appear  In  person  or  by  counsel  or  other 
representative.  Persons  who  appear  as 
counsel  or  In  a  representative  capacity 
must  conform  to  the  standards  of  ethical 
conduct  required  of  practitioners  before 
the  courts  of  the  United  States. 

(j)  Qualifications  and  duties  of  Ad- 
ministrative Law  Judge.  (1)  Qualifica- 
tions— The  Administrative  Law  Judge 
shall  have  the  qualifications  required  by 
sUtute.  He  shall  not  decide  any  matter 
in  connection  with  a  proceeding  where 
he  has  a  financial  interest  in  any  of  the 
parties  or  a  relationship  u-ith  a  party 
that  would  make  It  otherwise  inappro- 
priate for  him  to  act. 

(2)  Disqualification  of  the  Adminis- 
trative Law  Judge— Any  party  may.  by 
motion  made  to  the  Administrative  Law 
Judge,  as  soon  as  practicable,  request 
that  he  disqualify  himself  and  withdraw 
from  the  proceeding.  The  Administrative 
Law  Judge  shall  then  rule  upon  the  mo- 
tion and,  upon  request  of  the  movant, 
shall  certify  an  adverse  ruling  for  appeal. 

(3)  Withdrawal  sua  sponte— The  Ad- 
ministrative Law  Judge  may  at  any  time 
withdraw  from  any  proceeding  in  which 
he  deems  himself  disqualified  for  any 
reason. 

(4)  Absence  or  change  of  the  Admin- 
istrative Law  Judge— In  the  case  of  the 
absence  of  the  Administrative  Law 
Judge,  or  his  inability  to  act,  or  his  re- 
moval by  disqualification  or  withdrawal, 
the  powers  and  duties  to  be  perfcamied  by 
him  under  this  part  in  connection  with 
a  hearing  assigned  to  him  may,  without 
abatement  of  the  proceeding  unless 
otherwise  directed  by  the  Administrator. 
be  assigned  to  another  Administrative 
Law  Judge  so  designated  to  act  by  the 
Administrator. 

(5)  Duties  and  authorities — Adminis- 
trative Law  Judges  at  adjudicatory  hear- 
ings shall  have  the  duty  to  conduct  fair 
and  Impartial  hearings,  to  take  all  nec- 
essary action  to  avoid  delay  in  the  dis- 
position of  proceedings,  and  to  maintain 
order.  They  shall  have  all  powers  neces- 
sary to  that  end.  Including  the  following: 

(i)  To  administer  oaths  and  affirma- 
tions; 

(li)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(iii)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  i>arties 
and  their  counsel  therein; 

(iv)  To  hold  prehearing  conferences 
In  accordance  with  paragraph  (k>  ; 


RULES  AND   REGULATIONS 

(V)  To  '  xinsider  and  nile  upon  all  pro- 
cedural aid  other  motions  appropriate 
in  such  proceedings; 

(vi)  To  encourage  imd  authorize  the 
submissioi  of  testimony  In  written  or 
affidavit  :  orm  whenever  the  taking  of 
evidence  1 1  such  form  Is  agreed  to  by  the 
parties  and  will,  in  the  opinion  of  the 
Administrative  Law  Judge,  (i)  assist  In 
expeditini ;  tiie  hearing,  (ii)  not  prejudice 
the  rightf  of  any  of  the  parties  and  (ill) 
provide  ai  full  and  true  a  disclosure  of 
the  facts  as  would  the  examination  and 
cross  exai  lination  of  the  individuals  con- 
cerned. T  le  admissibility  of  the  evidence 
contained  in  such  statement  or  affidavit 
shall  be  subject  to  the  same  rules  as  If 
such  testi  nony  were  produced  tn  the  us- 
ual mann  jr  and  the  affiant  or  persc«i  re- 
sponsible for  the  contents  of  smy  written 
evidence  ;hall  be  subject  to  oral  cross- 
ex  aminat  on  on  the  cont«nts  of  such 
statemen  s. 

(vii)  T)  issue  subpoenas  and  take  any 
other  act  on  authorized  by  these  regiila- 
tions  or  i  i  conformance  with  law. 

(k)  Prt  hearing  conference.  (1)  Exc^t 
as  othenrise  provided  In  subparagraph 
(3) .  the  ./  administrative  Law  Judge  shall, 
prior  to  t  ne  commencement  of  the  hear- 
ing and  for  the  purpose  of  expediting 
the  heari  tig.  file  with  the  regional  hear- 
ing clerk  an  order  for  a  prehearing  con- 
ference. :  klore  than  one  such  conference 
may  be  1  leld.  Such  order  or  orders  shall 
direct  th !  parties  or  their  counsel  to  ap- 
pear at  a  specified  time  and  place  to 
consider : 

(i)  Tlie  identification  and  simplifica- 
tion of  disputed  issues  of  fact  and  law ; 

(11)  The  possibility  of  obtaining  stipu- 
lations o  ■  fact  and  documents  which  will 
avoid  unnecessary  delay; 

(iii)  > ratters  of  which  official  notice 
may  be  tiken; 

(iv)  The  limitation  of  the  number  of 
expert  aid  other  witnesses; 
( vt  Pr  ocedure  at  the  hearing; 
(vi)  Ihe  use  of  written  statements  or 
affidavit ;  in  Ueu  of  oral  direct  testimony; 
(vii)  'The  need  for  discovery; 
(viii)   The  issuance  of  subpoenas  and 
subpoen  is  duces  tecum  for  discovery  and 
hearing  purposes; 

( Ix)  T  tie  setting  of  a  hearing  schedule ; 
(x)   A[iy  other  matter  that  may  ex- 
pedite tl  le  hearing  or  aid  In  the  disposi- 
tion of  t  le  proceeding. 

(2)  No  transcript  of  any  prehearing 
conf  erer  ce  shall  be  made  unless  a  request 
therefor  by  one  of  the  parties  is  granted 
by  the  Administrative  Law  Judge.  Such 
party  shall  bear  the  cost  of  the  taking  of 
the  trai  script  unless  otherwise  ordered 
by  the   \dnilnistrative  Law  Judge.  The 


Administrative  Law  Judge  shall  prepare 
and  file  for  the  record  a  written  report 
of  the  action  taken  at  each  conference, 
which  shall  Incorporate  any  stipulations 
or  agreements  made  by  the  parties  at  or 
as  a  result  of  such  conference,  all  rulings 
upon  matters  considered  at  such  confer- 
ence and  appropriate  orders. 

(3)  Upon  a  finding  that  circumstances 
render  a  prehearing  conference  unneces- 
sary, or  impracticable,  or  upon  a  finding 
that  a  prehearing  conference  would  sei-ve 
primarily  to  delay  the  proceedings  rather 
than  to  expedite  them,  the  Administra- 
tive Law  Judge,  on  motion  or  sua  sponte, 
may  order  that  the  prehearing  confer- 
ence not  be  held.  In  these  circumstances 
he  may  request  the  parties  to  correspond 
with  him  for  the  ptirpose  of  accomplish- 
ing any  of  the  objectives  set  forth  in  this 
paragraph.  Such  correspondence  shall 
not  be  made  a  part  of  the  record,  but  the 
Administrative  Law  Judge  shall  submit 
a  written  summary  for  the  record  if  any 
action  Is  taken. 

(1)  Primary  discovery  (.Exchange  of 
tvitness  lists  and  documents) — At  a  pre- 
hearing conference  or  within  some  rea- 
sonable time  set  by  the  Administrative 
Law  Judge  prior  to  the  hearing,  each 
party  shall  make  available  to  the  other 
parties  the  names  of  the  expert  and  other 
witnesses  the  party  expects  to  call,  to- 
gether with  a  brief  narrative  summary  of 
their  expected  testimony  and  a  list  of  all 
documents  and  exhibits  which  the  party 
expects  to  Introduce  into  evidence. 
Thereafter,  witnesses,  documents,  or  ex- 
hibits may  be  added  and  narrative  sum- 
maries of  expected  testimony  amended 
upon  motion  by  a  party. 

(m)  Other  discovery.  (1)  Except  as  so 
provided  by  paragraph  (f)  further  dis- 
covery, under  this  paragraph,  shall  be 
permitted  only  upon  determination  by 
the  Administrative  Law  Judge  (1)  that 
such  discovery  shall  not  In  any  way  un- 
reasonably delay  the  proceeding.  (ii> 
that  the  Information  to  be  obtained  Is  not 
otherwise  obtainable  and  (ill)  that  such 
information  has  significant  probative 
value.  The  Administrative  Law  Judge 
shall  be  guided  by  the  procedures  set 
forth  In  the  Federal  Rules  of  ClvU  Pro- 
cedure, where  practicable,  and  the 
precedents  thereunder,  except  that  no 
discovery  shall  be  undertaken  except 
upon  order  of  the  Administrative  Law 
Judge  or  upon  agreement  of  the  parties. 
(2)  The  Administrative  Law  Judge 
shall  order  depositions  upon  oral  ques- 
tions only  upon  a  showing  of  good  cause 
and  upon  a  finding  that  (1)  the  Infor- 
mation sought  caimot  be  obtained  by 
alternative  methods,  or  (11)  there  is  a 
substantial  reason  to  believe  that  rele- 
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vant  and  probative  evidence  may  other- 
wise not  be  preserved  for  presentation 
by  a  witness  at  the  hearing. 

(3)  Any  party  to  the  proceeding  de- 
siring discovery  shall  make  a  motion  or 
motions  therefor.  Such  a  motion  shall 
set  forth  (1)  the  circiunstances  warrant- 
ing the  taking  of  the  discovery,  (11)  the 
nature  of  the  information  expected  to 
be  discovered  and  (ill)  the  proposed  time 
and  place  where  it  will  be  taken.  If  the 
Administrative  Law  Judge  determines 
the  motion  should  be  granted,  he  shall 
Lssue  an  order  and  appropriate  sub- 
poenas, if  necessary,  for  the  taking  of 
such  discovery  together  with  the  condi- 
tions and  terms  thereof. 

(n)  Motions.  (1)  All  motions,  except 
those  made  orally  during  the  course  of  a 
public  hearing  or  as  otherwise  provided 
by  this  part,  shall  be  in  writing  and  shall 
state  with  particularity  the  groimds 
therefor,  shall  set  forth  the  relief  or 
order  sought,  and  shall  be  filed  with  the 
regional  hearing  clerk  and  served  on  all 
parties. 

(2)  Within  10  days  after  service  of  any 
motion  filed  pursuant  to  this  paragraph, 
or  within  such  other  time  as  may  be  fixed 
by  the  Administrative  Law  Judge,  any 
party  may  serve  and  file  an  answer  to 
the  motion.  The  movant  shall.  If  re- 
quested by  the  Administrator,  his  desig- 
nee, or  the  Administrative  Law  Judge, 
serve  and  file  reply  papers  within  the 
time  set  by  the  request. 

(3)  The  Administrative  Law  Judge 
shall  rule  upon  all  motions  filed  or  made 
prior  to  the  filing  of  the  initial  decision 
at  the  time  of  filing  on  ex  parte  motions 
or  where  the  movant  has  stated  that  no 
party  objects  to  the  granting  of  such 
motion.  Otherwise,  such  decision  shall 
await  the  answering  papers  and  reply 
papers  if  permitted.  The  Administrator 
shall  rule  upon  all  motions  filed  after 
the  filing  of  the  initial  decision.  Oral  ar- 
gimient  of  motions  will  be  permitted  only 
if  the  Administrative  Law  Judge  or  Ad- 
ministrator deems  it  necessary. 

(o)  Subpoenas.  (1)  The  attendance 
of  witnesses  or  the  production  of  docu- 
mentary evidence  may,  by  subpoena,  be 
required  at  any  designated  place  of  hear- 
ing or  place  of  discovery.  Subpoenas  may 
be  issued  by  the  Administrative  Law 
Judge  sua  sponte  or  upon  a  showing  by 
an  applicant  that  evidence  sought  for 
hearing  is  relevant  and  material  to  the 
issues  involved  in  the  hearing  or  that  the 
sought  discovery  pursuant  to  paragraph 
(m)  of  this  section  meets  the  standards 
set  forth  therein.  The  Administrative 
Law  Judge  shall  be  guided  by  the  prin- 
ciples of  the  Federal  Rules  of  Civil  Pro- 
cedure in  making  any  order  for  the  pro- 
tection of  a  witness  or  the  content  of 
the  dcKuments  produced. 

(2)  Motion  for  subpoena  duces 
tecum. — Subpoenas  for  the  production  of 
dcxjumentary  evidence,  unless  Issued  by 
the  Administrative  Law  Judge  sua 
sponte.  shall  be  issued  only  upon  a  writ- 
ten motion.  Such  motion  shall  specify,  as 


exactly     as     possible,     the    documents 
desired. 

(3)  Subix)enas  shall  be  served  as  pro- 
vided  by    the   Fedei-al    Rules    of   Civil 

(p)  Fees  of  witnesses.  (1)  Witnesses 
summoned  before  the  Administrative 
Law  Judge  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in 
the  com-ts  of  the  United  States,  and  per- 
sons whose  depositions  are  taken,  and 
the  persons  taking  the  same,  shall  be 
entitled  to  the  same  fees  as  are  paid  for 
like  services  in  the  comrts  of  the  United 
States.  Fees  shall  be  paid  by  the  party 
at  whose  instance  the  witness  appears  or 
the  deposition  is  taken.  Where  a  witness 
appears  pursuant  to  a  request  initiated 
by  the  Administrative  Law  Judge,  fees 
shall  be  paid  by  the  Agency. 

(q)  Evidence  and  cross-examination. 
(1)  The  Administrative  Law  Judge  shall 
admit  all  relevant  and  material  evidence 
except  evidence  that  is  imduly  repeti- 
tious. Relevant  and  material  evidence 
may  be  received  at  the  hearing  even 
though  inadmissible  under  the  rules  of 
evidence  applicable  to  judicial  proceed- 
ings. The  weight  to  be  given  evidence 
shall  be  determined  by  its  reliability  and 
probative  value. 

(2)  Parties  shall  have  the  right  to 
cross-examine  a  witness  to  the  extent 
that  such  cross-examination  is  necessary 
for  a  full  and  true  disclosure  of  the  facts. 
In  multiparty  proceedings  the  Adminis- 
trative Law  Judge  may  limit  cross- 
examination  to  one  party  on  each  side 
if  it  appears  tliat  the  cross-examination 
by  one  party  will  adequately  protect 
parties  similarly  situated.  Other  parties 
may,  however,  engage  in  cross-examina- 
tion upon  alleging  that  their  cross- 
examination  will  go  into  matters  not 
already  covered  by  previously  cross- 
examination. 

( 3 )  If  a  party  objects  to  the  admission 
or  rejection  of  any  evidence  or  the  limi- 
tation of  the  scope  of  any  examination 
or  cross-examination,  he  shall  stat« 
briefly  the  grounds  for  such  objection. 
The  transcript  shall  include  any  argu- 
ment or  debate  thereon,  imless  the  Ad- 
ministrative Law  Judge,  with  the  consent 
of  all  parties,  orders  that  such  argument 
not  be  transcribed.  The  ruling  and  the 
reasons  given  therefor  by  the  Adminis- 
trative Law  Judge  on  any  objection  shall 
be  a  part  of  the  transcript.  Parties  shall 
automatically  be  presumed  to  have  taken 
exception  to  an  adverse  ruling. 

(r)  Appeals  from  and  review  of  inter- 
locutory orders  or  rulings. 

Except  as  provided  herein,  appeals  as 
a  matter  of  right  shall  he  to  the  Admin- 
istrator only  from  the  initial  decision  of 
the  Administrative  Law  Judge.  Appeals 
from  other  orders  or  rulings  shall,  ex- 
cept as  provided  in  this  paragraph,  lie 
only  if  the  Administrative  Law  Judge 
certifies  such  orders  or  rulings  for  app>eal, 
or  otherwise  as  provided.  The  Adminis- 
trative Law  Judge  may  certify  an  order 
or  ruling  for  appeal  to  the  Administra- 
tor when:    (1)   The  order  or  ruling  in- 


volves an  important  question  of  law  or 
policy  about  which  there  is  substantial 
groimd  for  difference  of  opinion;  and 
(2)  either  (1)  an  immediate  appeal  from 
the  order  and  ruling  will  materially  ad- 
vance the  ultimate  termination  of  the 
prcKeeding  or  (ii)  review  after  the  ini- 
tial decision  is  issued  will  be  inadequate 
or  ineffective.  The  Administrative  Law 
Judge  shall  certify  orders  or  rulings  for 
appeal  only  upon  the  request  of  a  party. 
If  the  Administrator  determines  that 
certification  was  improvidently  granted, 
or  takes  no  action  within  thirty  (30) 
days  of  the  certification,  the  appeal  shall 
be  deemed  dismissed.  When  an  order  or 
ruling  is  not  certified  by  the  Administra- 
tive Law  Judge,  it  shall  be  reviewea  by 
the  Administrator  only  upon  appeal  from 
the  initial  decision  except  when  the  Ad- 
ministrator determines,  upon  request  of 
a  party  and  in  exceptional  circum- 
stances, that  delaying  review  would  be 
deleterious  to  vital  public  or  private 
interests.  Except  in  extraordinary 
circumstances,  pr(x;eedings  will  not 
be  stayed  pending  an  interlocu- 
tory appeal:  where  a  stay  is  granted, 
a  stay  of  more  than  30  days  must  be 
approved  by  the  Administrator.  Ordi- 
narily, the  interlocutory  appeal  will  be 
decided  on  the  basis  of  the  submission 
made  to  the  Administrative  Law  Judge, 
but  the  Administrator  may  allow  further 
briefs  and  oral  argument. 

(s)  Burden  of  Proof.  The  burden  of 
proof  shall  be  on  the  proponents  of  the 
postponement  sought  under  §  110(f)  of 
the  Act. 

(t)  Transcript.  (1)  Hearings  shall  be 
stenographical^  reported  and  tran- 
scribed as  soon  as  practicable  after  the 
taking  of  the  last  evidence,  the  Admin- 
istrative Law  Judge  shall  certify  (1)  that 
the  original  transcript  is  a  true  tran- 
script of  the  testimony  offered  or  received 
at  the  hearing,  except  in  such  particulars 
as  he  shaU  specify  and  (11)  that  the  ex- 
hibits accompanying  the  transcript  are 
all  the  exhibits  introduced  at  the  hear- 
ing, with  such  exceptions  as  he  shall 
specify.  A  copy  of  such  certificate  shall 
be  attached  to  each  of  the  copies  of  the 
transcript.  The  original  transcript  shall 
be  a  part  of  the  record  and  the  sole 
official  transcript.  Copies  of  the  tran- 
script shall  be  available  from  the  Agency. 

(u)  Initial  decision.  (1)  Within  20 
days  after  the  last  evidence  is  taken  in 
a  hearing,  each  party  may  file  proposed 
findings  of  fact  and  conclusions  of  law 
based  solely  on  the  record,  and  a  brief  in 
support  thereof.  Within  10  days  there- 
after, each  party  may  file  a  reply  brief. 
The  Administrative  Law  Judge  may,  in 
his  discretion,  extend  the  total  time  pe- 
riod for  filing  any  proposed  findings, 
conclusions,  briefs  or  reply  briefs  for 
an  additional  10  days.  Tlie  hearing  shall 
be  deemed  closed  at  the  conclusion  of 
the  briefing  period. 

(2)  The  Administrative  Law  Judge, 
within  30  days  after  the  close  of  the  hear- 
ing, shall  evaluate  the  record  before  him. 
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and  prepare  and  file  Ms  initial  decision 
vdth  the  re!?ional  hearing  clerk.  A  copy 
of  the  initial  decision  shall  be  served  upon 
each  of  the  parties,  and  the  regional 
hearing  clerk  shall  immediately  transmit 
a  copy  to  the  Administrator.  The  initial 
decision  shall  become  the  decision  of  the 
Administrator  without  further  proceed- 
ings unless  an  appeal  Is  taken  from  it  or 
the  Administrator  orders  review  of  it, 
pursuant  to  paragraph  (v)  of  this  sec- 
tion. 

(3)  The  initial  decision  shall  include  a 
statement  of  findings  and  conclusions 
and  a  decision  Including  the  reasons  and 
basis  thereof.  Such  statement  shall  en- 
cwnpass  all  Issues  of  fact,  law  or  discre- 
tion presented  by  the  proposed  findings 
and  conclusions  of  the  parties. 

(V)  Ajtpeals  from  or  review  of  initial 
decision  of  the  Administrative  Law 
Judge.  (1)  Within  20  days  after  filing 
of  the  Administrative  Law  Judge's  initial 
decision,  each  party  may  take  exception 
to  any  matter  set  forth  In  such  decision 
or  to  any  adverse  order  or  ruling  to  which 
he  objected  during  the  hearing  and  may 
appeal  such  exceptions  to  the  Adminis- 
trator for  decision  by  filing  them  in 
writing  with  the  hearing  clerk.  Within 
the  same  period  of  time  each  party  filing 
exceptions  and  amicus  curiae  shall  file 
with  the  hearing  clerk  a  brief  concerning 
each  of  the  exceptions  being  appealed. 
The  brief  shall  contain,  in  the  order  indi- 
cated, the  following: 

(I)  A  subject  index  of  the  matter  In 
the  brief,  with  page  references,  and  a 
table  of  cases,  textbooks,  statutes,  and 
other  material  cited,  with  page  refer- 
ences thereto; 

(II)  A  concise  statement  of  the  case; 

(iU)  A  specification  of  the  questions  In- 
tended to  be  urged,  including  any  objec- 
tions to  rulings  of  the  Administrative 
Law  Judge,  to  the  validity  of  facts  offi- 
cially noticed,  or  to  any  matter  in  the 
Initial  decision; 

(Iv)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question,  with  specific  references  to  the 
record  and  to  statutory  or  other  material 
relied  upon;  and 

(V)  A  proposed  decision  for  the  Admin- 
istrator's consideration  in  lieu  of  the  de- 
cision of  the  Administrative  Law  Judge; 
and  where  appropriate,  proposed  findings 
of  fact,  conclusions,  orders  or  rulings. 

(2)  Within  7  days  of  the  service  of  ex- 
ceptlon-s,  and  of  a  brief  under  paragraph 
(1)  of  this  paragraph,  any  other  party 
or  amicus  curiae  may  file  and  serve  a 
brief  responding  to  exceptions  or  argu- 
ments raised  by  any  other  party.  Such 
brief  shall  Include  references  to  the  rele- 
VEint  portions  of  the  record.  Such  brief 
shall  not,  hovever,  raise  additional  ex- 
ceptions. 
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(3)  Plvj  copies  of  all  material  filed 
under  this  section  shall  be  filed  with  the 
regional  h  saring  clerk. 

(4)  If  no  exceptions  are  filed  within 
the  time  jirovlded,  the  regional  hearing 
clerk  shal.  noUfy  the  Administrator  30 
days  from  the  date  of  filing  of  the  Ad- 
ministrati  fe  Law  Judge's  Initial  decision. 
Within  2C  days  after  said  notification, 
the  initial  decision  of  the  Administrative 
Law  Judgs  shall  become  the  decision  of 
the  Admi  listrator  imless  the  Adminis- 
trator Issues  an  order  expressing  his  in- 
tent to  review  said  Initial  decision.  Such 
order  maj  include  a  statement  of  Issues 
to  be  briefed  by  the  parties  and  amicus 
curiae  anl  a  time  schedule  concerning 
service  aiid  filing  of  briefs  adequate  to 
allow  the  Administrator  to  issue  a  final 
order  wit]  lin  100  days  from  the  close  of 
the  heari]  ig.  Briefs  filed  pursuant  to  this 
subparagiaph  shall  conform  to  require- 
ments (i)  through  (iv)  of  subparagraph 
(1). 

(w)  De  'ision  upon  appeal  or  review. 

(1)  Ex<  ept  as  provided  In  paragraphs 
(w)  (4)  4"d  (5)  of  this  section,  within 
100  days  after  the  close  of  the  hearing, 
the  Administrator  shall,  on  appeal  or  re- 
view from  an  Initial  decision  of  the  Ad- 
ministrat  ve  Law  Judge,  issue  his  final 
decision,  to  doing  so,  the  Administrator 
shall  conj  ider  such  parts  of  the  record  as 
are  cited  or  as  may  be  necessary  to  re- 
solve the  Issues  presented  and  may,  In 
his  discrttion.  exercise  any  of  the  pow- 
ers speciled  In  paragraph  (j)  (5)  of  this 
section. 

(2)  In  rendering  his  decision,  the  Ad- 
ministrator shall  adopt,  modify,  or  set 
aside  the  findings,  conclusions,  and  de- 
cision coitained  in  the  initial  decision, 
and  shal  Include  In  his  decision  a  state- 
ment of-  Jie  reasons  or  basis  for  his  ac- 
tion. Th(!  final  decision  of  the  Admin- 
istrator inay  accept  or  reject  all  or  part 
of  the  liltial  decision  of  the  Adminis- 
trative L^w  Judge. 

(3)  The  Administrator  may.  In  his  dis- 
cretion, ullow  oral  argument  on  appeal 
or  reviev  of  a  decision  of  the  Adminis- 
trative L  iw  Judge. 

(4)  Where  the  Administrator  deter- 
mines th  it  the  volvune  of  the  record  wlU 
prohibit  an  adequate  review  within  the 
time  coistraints  Imposed  by  subpara- 
graph C  )  of  this  paragraph,  he  may 
withhold  his  dec  Won  for  an  additional 
period  oi  time  net  to  exceed  45  days. 

(5)  In  those  cases  where  the  Adminis- 
trator bdieves  that  he  requires  further 
information  or  additional  views  of  the 
parties  a  s  to  the  form  and  content  of  the 
decision  to  be  rendered,  the  Administra- 
tor, In  h  s  discretion,  may  withhold  final 
action  p  aiding  the  receipt  of  such  addi- 
tional Ir  formation  or  views. 

(6)  Tlie  decision  of  the  Administrator 
on  appes  1  shall  become  effective  as  spec- 


ified by  him  therein  or  20  days  after  the 
date  of  the  decision,  whichever  first  oc- 
curs. Notice  of  the  Administrator's  de- 
cision on  appeal  shall  be  given  to  all  par- 
ties. 

IFR  Doc.73-17110  PUed  8-l*-73;8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  1 — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-GL-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area;  Correction 

In  FR  Doc.  73-13874,  on  Page  18363  in 
the  Issue  of  Tuesday,  July  10,  1973,  the 
latitude  coordinate  recited  In  the  Green- 
wood, Illinois,  Gait  Airport,  transition 
area  description  aa  "43"'24'09"N.''  Is 
changed  to  read  "42  °  24' 09  "N." 

Issued  In  Des  Plaines,  Illinois,  on  July 
26,  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

[FR  Doc.73-16854  Piled  8-14-73;8:46  ami 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  IV— SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

PART  401— SEAWAY  REGULATIONS  AND 
RULES 

Definition  of  "Seawa/' 
The  purpose  of  this  document  Is  to 
amend  §  401.2,  Definitions,  of  the  Seaway 
Regulations  and  Rules  and  Is  made  pur- 
suant to  the  Saint  Lawrence  Seaway  De- 
velopment Ck)rporatIon's  enabling  act  (33 
U.S.C.  981  et  seq.)  and  section  104  of 
the  Ports  and  Waterways  Safety  Act  of 
1972,  PJL.  92-340,  as  delegated  by  the  Sec- 
retary of  Transportation  to  the  Adminis- 
trator of  the  Corporation  in  49  CFR  1.50a. 
Specifically,  §  401.2(g),  the  definition  of 
"Seaway",  Is  being  revised  to  Include  the 
phrase  "and  contiguous  waters"  after  the 
phrase  "deep  waterway".  The  reason  for 
this  revision  Is  for  clarification.  Some 
concern  has  been  expressed  as  to  whether 
or  not  the  "Seaway"  encompasses  the 
total  reach  of  the  St.  Lawrence  River. 
While  the  term  "Seaway"  has  always 
been  interpreted  by  the  Corporation  to 
Include  all  the  United  States  waters  of 
the  St.  Lawrence  River,  it  is  believed 
that  this  amendment  will  remove  that 
concern. 
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Since  the  revision  deals  with  a  matter 
of  Interpretation,  notice  of  proposed 
rulemaking  Is  exempted  under  section 
553  of  Title  5,  United  States  Code.  How- 
ever, In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
the  Corporation  will  consider  comments 
addressed  to  the  Saint  Lawrence  Seaway 
Development  Corporation,  Seaway  Cir- 
cle, Massena,  New  York  13662,  Atten- 
tion General  Counsel,  received  before 
September  15, 1973. 

Section  401.2  is  amended  as  follows: 

§  401.2      Definitions. 

»  •  •  •  • 

(g)  "Seaway"  means  that  portion  of 
the  deep  waterway  and  contiguous  wa- 
ters between  the  Port  of  Montreal  and 
Lake  Erie  that  are  under  the  jurisdic- 
tion of  the  Authority  and  Includes  all 
canals,  works  and  connecting  channels 
that  are  part  of  the  deep  waterway  and 
all  other  canals  and  works,  wherever  lo- 
cated, the  management,  administration 
and  control  of  which  have  been  entrusted 
to  the  Authority; 

•  •  •  •  • 

(68  Stat.  93-97,  33  U.S.C.  981-990,  as  amended, 
and  Sec.  104.  Pub.  L.  93-340,  86  Stat.  424,  49 
CPB  1.60a  (37  PR  21943 ) ) . 

Effective  date:  August  17, 1973. 

Saint  Lawrence  Seaway 
Development  Corpora- 
tion, 

[seal]        D.  W.  Oberlin, 

Administrator. 
|PR  Doc.73-16930  PUed  8-i4-73;8:46  am] 


TJtje  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  EXCHANGE  AU- 
THORITY (INCLUDING  COMMODITY 
EXCHANGE  COMMISSION),  DEPART- 
MENT OF  AGRICULTURE 

PART  I— GENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

Filing  of  Information  by  Contract  Markets 
A  proposal  was  published  in  the  Ped- 
BRAL  Register  on  November  14,  1972  (37 
PR  24117),  pursuant  to  the  authority  of 
sections  5,  6,  8,  and  8a  of  the  Commodity 


RULES  AND   REGULATIONS 

Exchange  Act  (7  U.S.C.  7,  8,  12,  12a), 
to  Issue  a  regulation  setting  forth  certain 
conditions  and  requirements  which  must 
be  met  by  contract  markets  for  their  con- 
tinued designation  as  a  contract  market. 
Interested  persons  were  given  an  op- 
portimity  to  request  a  hearing  or  to  make 
written  submissions  on  the  matter  on  or 
before  January  15,  1973.  On  February  13, 
1973,  the  proposed  regulation  was 
amended  and  again  published  in  the  Fed- 
eral Register  (38  FR  4346).  Interested 
persons  were  again  given  an  opportunity 
to  request  a  hearing  or  to  make  written 
submission  on  the  matter  on  or  before 
AprU  16,  1973.  Since  there  is  no  request 
for  hearing,  none  will  be  held. 

As  set  forth  in  the  notice  of  proposed 
rule  making  published  on  February  13, 
1973,  S  1-50  establishes  requirements 
whereby  each  contract  market  will  be  re- 
quired to  file  at  stated  periodic  intervals, 
once  every  5  years  or  within  90  days  after 
a  special  call  by  the  Act  Administrator, 
a  statement  and  supporting  data  show- 
ing the  provisions  that  It  has  made  to 
meet  the  designation  requirements  and 
conditions  of  section  5  and  5a  of  the 
Commodity  Exchange  Act  (7  U.S.C.  7, 
7a) .  This  Is  to  afford  the  contract  mar- 
ket opportunity  to  show  (1)  how  the  pro- 
visions of  an  existing  futures  contract 
reflect  current  marketing  conditions,  and 
(2)  how  Its  bylaws,  rules,  regulations, 
and  resolutions  carry  out  the  require- 
ments of  sections  5  and  5a. 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons, 
the  proposed  regulation  is  amended  by 
adding  paragraph  (e)  and  Is  hereby 
adopted  as  set  forth  below. 

Effective  date.  This  regulation  shall 
become  effective  CXitober  1,  1973. 

§  1.50      Filing    of    infornialion    by    con- 
tract markets. 

(a)  Each  contract  market  shall  file 
with  the  Commodity  Exchange  Author- 
ity, at  least  once  every  5  years,  a  state- 
ment with  supporting  data  showing  the 
provisions  that  It  has  made  to  continue 
to  comply  with  the  conditions  and  re- 
quirements for  designation  as  a  contract 
market  for  a  specified  commodity.  Such 
statement  shall  be  responsive  to  the  pro- 
visions of  sections  5  and  5a  of  the  Act. 
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The  supporting  data  shall  include  any 
information  which  will  assist  the  Act 
Administrator  in  evaluating  the  effec- 
tiveness of  the  provisions  described  in 
the  statement. 

(b)  The  contract  market  shall  file  the 
required  information  for  each  commod- 
ity at  least  once  every  5  years  but  not 
less  than  90  days  after  the  effective  date 
of  this  regulation,  in  accordance  with  a 
schedule  showing  dates  of  required  fil- 
ing established  by  the  Act  Administra- 
tor and  which  will  be  provided  by  him 
to  each  contract  market,  and  every  5 
years  after  the  date  of  the  first  filing: 
Provided,  That  a  contract  market  need 
not  file  earlier  than  5  years  after  the 
effective  date  of  Its  designation,  vmless 
so  requested  upon  special  call  by  the  Act 
Administrator. 

(c)  The  Information  required  in  para- 
graph (a)  of  this  section  also  shall  be 
filed  within  90  days  after  a  special  call 
by  the  Act  Administrator. 

(d)  Any  failure  by  a  contract  market 
to  continue  to  comply  with  the  conditions 
and  requirements  for  designation  as  a 
contract  market  as  set  forth  in  sections 
5  and  5a  of  the  Act,  and  £Uiy  failure  or 
refusal  to  file  the  Information  required 
by  this  regulation  shall  be  cause  for 
action  by  the  Commodity  Exchange 
Commission  imder  sections  5b,  6(a)  or 
6b  of  the  Act  (7  U.S.C.  7b,  8(a),  and 
13a). 

(e)  Upon  a  showing  of  good  cause  by  a 
contract  market,  the  Act  Administrator 
may  extend  for  a  reasonable  time  the 
filing  date  for,  or  may  amend  the  sched- 
ule or  sequence  of,  any  report  under 
this  regulation. 

(Sees.  6,  6,  8,  42  Stat.  1000,  as  amended,  1001, 
as  amended,  1003  as  amended;  Sec.  8a.  49 
Stat.  1500,  as  amended:  7  UJ5.C.  7,  8,  12,  12a) 

The  reporting  and /or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management 
and  Budget  In  accordance  with  the  Fed- 
eral Reports  Act  of  1942. 

Issued:  August  9, 1973. 

Clayton  Yeutter, 
Assistant  Secretary  for 
Marketing  and  Consumer  Services- 
[PR  DOC73-16950  Piled  8-14-73:8:45  ami 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notice) i 
these  notices  is  to  give  interested  persons  an  opportunity  to  p0 


DEPARTMENT  OF  THE  TREASURY 

U.S.  Customs  Service 

[19  CFR  Parti] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Change  in  Customs  Region  VIII, 
Designating  Columbia  River  (Portland, 
Astoria,  Longview)  Port  of  Entry 

August  8.  1973. 
A  notice  was  published  in  the  Federal 
Register  on  March  15.  1973  (38  FR  7008) , 
of  a  proposed  change  in  Customs  Region 
vni,  designating  Portland,  Oregon,  as 
the  Customs  port  of  entry  on  the  Colum- 
bia River. 

The  notice  proposed  to  designate  Port- 
land. Oregon,  as  the  sole  port  of  entry 
on  the  Columbia  River,  with  proposed 
geographical  limits  including  all  the 
areas  now  falling  within  the  port  limits 
of  Longview,  Washington,  and  Astoria, 
Oregon.  After  reviewing  comments  re- 
ceived, it  is  clear  that  the  notice  of  pro- 
posed rule  making  should  be  republished 
to  clarify  the  intent  of  the  designation 
of  a  new  Customs  port  of  entry  on  the 
Columbia  River. 

Therefore,  the  notice  published  in  the 
Federal  Register  dated  March  15.  1973 
138  FR  7008  >.  is  superseded  by  this  no- 
tice of  proposed  rule  making. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
August  1.  1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2>.  and  delegated  to  the  Sec- 
retary of  the  Treasury  by  Executive  Or- 
der No.  10289.  September  17.  1951  (3 
CFR  Ch.  II),  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  190.  Rev.  9  (38  FR  17517),  it  is  pro- 
posed to  establish  a  consolidated  Colum- 
bia River  (Portland,  Astoria,  Longview) 
Customs  port  of  entry  with  geographical 
limits  of  the  present  port  limits  of  Port- 
land, Oregon,  Longview.  Washington, 
and  Astoria.  Oregon,  and  including  all 
points  and  places  on  either  bank  of  the 
Columbia  River  bounded  on  the  west  by 
the  Pacific  Ocean,  and  terminating  on 
the  north  bank  at  the  eastern  corporate 
limits  of  Washougal.  Washington,  and 
on  the  south  bank  at  the  eastern  bound- 
ary of  the  Portland  International 
Airport. 

Currently,  vessels  arriving  at  Portland, 
Longview  or  Astoria,  and  subsequently 
moving  to  either  of  the  other  two  ports, 
are  required  to  enter  and  clear  at  each 
port.  The  proposed  amendment  would 
permit  vessels  arriving  within  the  new 
port  limits  to  enter  only  at  the  first  port 
area  of  arrival  and  clear  only  at  the  port 
area  of  departure.  Entries  for  Imported 
merchandise  would  continue  to  be  ac- 
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Pprtland,  Longview  or  Astoria, 
ould  be  no  decrease  in  Cus- 
at  any  of  these  ports  as 
this  consolidation, 
vietvs,  or  argiunents  with  respect 
foregoing  proposal  may  be  ad- 
Commissioner  of  Customs, 
Regulations  Division,  Wash- 
20229.  To  insure  considera- 
communications,  they  must 
in  the  United  States  Customs 
later   than   September    17, 


material  or  suggestions  sub- 
be  available  for  public  inspec- 
accdrdance  with  §  103.3(b)  of  the 
Rjgulatlons  (19  CFR  103.3(b)) 
Regulations  Division,  Headqu^r- 
Unit^d    States    Customs    Service, 
D.C,  during  regular  busi- 


[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc  7  J-16993  PUed  8-14-73;8:45  am] 
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FEDERAL   REGISTER,  VOL 


to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
rticipate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


PART  209— PAYMENT  TO  FINANCIAL  OR- 
GANIZATIONS FOR  CREDIT  TO  AC- 
COUNTS OF  EMPLOYEES  AND  BENE- 
FICIARIES 


Scope  of  regulations. 

Definitions. 

Allotments  of  pay  for  savings  ac- 
counts. 

Payments  of  net  pay  for  employees. 

Recurring  payments  for  beneflclaxles. 

Identification  of  financial  organiza- 
tion office  to  receive  remittances 
for  allotments  of  pay. 

Depositor  account  numbers. 

Service  charge. 

Financial  organization  as  agent. 

Acquittance  to  the  United  States. 

Financial  organization  not  Govern- 
ment depositary. 

Procedural  instructions. 


Department  of  the  Treasury  finds 

qecessary  to  revise  its  existing 

governing   payments   to  fl- 

oijganizations  for  credit  to  ac- 

mployees  at  31  CFR  Part  209 

as  Department  Circular 

llevised),  so  as  to: 

Include  drawing  of  checks  in  favor 

organizations  for  any  class 

payments,  as  authorized  by 

92-366    (31    U.S.C.   492(d)) 

August  7.  1972; 

Emp^hasize  that  Civil  Service  Com- 

gulations   exclusively   govern 

to  pay  membership  dues  in 


orga  "lizations ; 

Majce    mandatory    the    formerly 

use  of  composite  checks  imder 

cii  cumstances  for  payments  of 

employees; 

Delate  certain  procedural  provi- 

are    incorporated    in    the 

?Mscal  Requirements  Manual; 


current  certain  minor,  but 

jrovisions. 

Accordingly,   notice   Is   hereby   given 

o  5  U.S.C.  553  that  the  Secre- 

Treasury  's  considering  the 

Effective   September   30,    1973, 

of  31  use.  492  (b)  and 

.  209  of  Subchapter  A,  Chap- 

^tle  31  of  the  Code  of  Federal 

so  as  to  read : 


Sec. 

209.1 

209.2 

209  3 

209.4 

209.5 

209.6 

209.7 

209.8 

209.9 

209.10 

209.11 

209.12 


AUTHORmr:  The  provisions  of  this  Part 
209  Issued  under  R.S.  3620,  as  amended,  31 
U.S.C.  492. 

§  209.1      Scope  of  regulations. 

(a)  The  regulations  in  this  part  govern 
the  regular  remittance  to  financial  or- 
ganizations of  Federal  payments  which 
are  for  credit  to  the  accoimts  of  em- 
ployees and  beneficiaries,  as  defined 
herein,  including  payments  for: 

( 1 )  Full  amoimts  of  salaries  and  wages 
of  civilian  employees,  and  pay  and  allow- 
ances of  members  of  the  uniformed  serv- 
ices; 

(2)  Allotments  of  pay  for  savings  ac- 
counts (available  hereunder  only  to  ci- 
vilian employees ') ;  and 

(3)  Recurring  annuities  and  benefits. 

(b)  The  regulations  in  this  part  do  not 
supersede,  and  shall  not  be  used  to  cir- 
cumvent, the  requirements  of  particular 
statutes.  Executive  orders  or  other  ex- 
ecutive branch  regulations;  for  example, 
see  Civil  Service  Commission  regulations 
at  5  CFR  Part  550,  Subpart  C,  issued  pur- 
suant to  5  U.S.C.  5525.  Savings  allot- 
ments under  the  regulations  in  this  part 
shall  not  be  used  as  a  means  to  pay  dues 
to  labor  organizations. 

§  209.2      Definitions. 

As  used  in  these  regulations: 

(a>  "Agency"  means  any  department, 
agency,  independent  establishment, 
board,  office,  commission,  or  other  estab- 
lishment in  the  executive,  legislative  (ex- 
cept the  Senate  and  House  of  Representa- 
tives), or  judicial  branch  of  the  Gov- 
ernment, any  wholly  owned  or  controlled 
Government  corporation,  and  the  mu- 
nicipal government  of  the  District  of 
Columbia; 


'See  32  CFR  Part  59 — Voluntary  Military 
Pay  Allotments,  Issued  pursuant  to  37  U.S.C. 
701-706,  for  military  allotments  for  savings. 


38,   NO.    157 — WEDNESDAY,  AUGUST   IS,    1973 


(b)  "Financial  organization"  means 
any  bank,  savings  bank,  savings  and  loan 
association  or  similar  institution,  or  Fed- 
eral or  State  chartered  credit  union; 

(c)  "Employee"  means  (1)  when  used 
In  reference  to  allotments  of  pay  for  sav- 
ings accounts,  a  civilian  employee  of  an 
agency,  and  (2)  when  used  otherwise,  a 
civUlan  employee  of  an  agency  or  a  mem- 
ber of  a  uniformed  service; 

(d)  "Beneficiary"  means  a  person  or 
persons  receiving  an  annuity  or  benefit 
payment  or  other  recurring  payment  un- 
der Federal  law,  otlier  than  a  payment  of 
salary  or  wages  or  pay  and  allowances; 

(e)  "Allotment  of  pay  for  a  savings  ac- 
count" means  an  authorization  from  an 
employee  for  a  recurring  payroll  deduc- 
tion from  salary  or  wages  due.  in  a  spec- 
ified dollar  amount,  to  be  remitted  to  a 
financial  organization  of  his  choice,  for 
credit  to  his  savings  account; 

(f)  "Savings  account"  means  an  ac- 
count (single  or  joint)  for  the  purchase 
of  shares  (other  than  shares  of  stock)  or 
for  the  deposit  of  savings  in  any  financial 
organization,  the  title  of  which  account 
Includes  the  name  of  the  authorizing 
employee;  . 

(g)  "Net  pay"  means  the  amount  oi 
salaries  or  wages  of  clvlUan  employees 
and  pay  and  aUowances  of  members  of 
the  uniformed  services  remaining  due 
after  aU  payroll  deductions  for  aUot- 
ments  of  pay  for  savings  accounts  and 
other  purposes  and  aU  other  payroll 
deductions; 

(h)  "Recurring    payment"    means    a 

benefit,  annuity,  or  other  payment  which 

Is  made  repeatedly  at  regular  Intervals. 

§  209.3     AllotmcnUi   of   pay   for   savings 

accounts. 

(a)  Any  employee  whose  place  of  em- 
ployment Is  within  the  United  States 
may  authorize  an  aUotment  of  pay  for  a 
savings  account  under  these  regulations, 
provided  that  allotments  of  pay  for  sav- 
ings are  not  otherwise  available  to  the 
employee  under  the  regulations  referred 
to  In  §  209.1(b). 

(b)  The  head  of  an  agency  shall  effec- 
tuate such  allotments  of  pay  for  savings 
accounts: 

(1)  If  the  employee  provides  the 
agency  with  a  written  request  (on  a  form 
promulgated  by  the  Treasury  or  such 
agency-adapted  form  as  may  be  ap- 
proved by  the  Treasury  for  the  purpose) 
which  designates  the  financial  organiza- 
tion and  such  financial  organization,  by 
endorsement  thereon,  states  its  willing- 
ness to  act  in  this  respect  as  agent  of 
the  employee  and  to  accept,  as  its  ex- 
pense the  service  charge  specified  in  ac- 
cordance with  §209.8  which  is  to  be 
deducted  from  the  aggregate  total  of  the 
allotments  remitted; 

(2)  If  the  allotment  is  a  fixed  amount. 
In  round  doUars  (no  cents),  to  be  de- 
ducted In  each  successive  payroll  (until 
canceled  by  the  employee,  In  writing,  or 
otherwise  terminated) ; 

(3)  If  not  more  than  two  such  allot- 
ments for  any  employee  shall  be  in  effect 
at  any  time ; 

(4)  To  the  extent  that  the  amount  of 
salary  or  wages  becoming  due  an  em- 
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ployee  for  any  pay  period  thereafter  is 
sufficient  to  cover  (1)  In  the  case  of  a 
single  allotment,  the  full  amount  thereof, 
or  (ii)  In  the  case  of  two  allotments,  the 
aggregate  amoimt  of  both.  In  making  any 
determinations  under  this  subparagraph 
all  payroll  deductions  otherwise  required 
shall  have  priority  over  those  authorized 
by  this  section ;  and 

(5)   Regardless  of  the  manner  in  which 

the  aUotment  for  savings  ultimately  wUl 
be  disposed  of  by  the  employee  (which  Is 
at  his  own  discretion),  except  that  the 
purpose  of  the  allotment  may  not  cir- 
cumvent statutes.  Executive  orders,  and 
other  executive  branch  regulations  (see 
§  209.1(b)). 


§  209.4      Pavuicnls   of    not    pay    for   em- 
ployees. 

(a)  Any  employee  may  request  that 
the  full  amount  of  net  pay  due  him.  In 
lieu  of  being  paid  by  check  drawn  to  his 
order,  be  paid  to  him  regularly  by  check 
drawn  in  favor  of  a  financial  organiza- 
tion of  his  choice,  for  credit  to  his 
account. 

(b)  The  head  of  an  agency  shall  au- 
thorize the  appropriate  disbursing  offi- 
cer to  pay  an  employee  by  sending  to  the 
financial  organization  designated  by  that 
employee  a  check  that  is  drawn  in  favor 
of  that  organization  and  for  credit  to 
the  account  of  that  employee.  This  pro- 
cedure shall  be  used  only: 

(1)  If  the  employee  provides  the 
agency  with  a  written  request  (on  a 
form  promulgated  by  the  Treasury  or 
such  agency-adapted  form  as  may  be  ap- 
proved by  the  Treasury  for  the  purpose) 
which  designates  the  financial  organiza- 
tion. 

(2)  For  the  full  amount  of  net  pay  be- 
coming due  on  successive  payrolls  (until 
the  request  is  canceled  by  the  employee 
in  writing) ;  and 

(3)  For  pajTnents  for  credit  to  any 
account  (single  or  joint)  designated  by 
the  employee,  the  title  of  which  includes 
the  name  of  the  employee  as  stated  on 

(c)  Whenever,  under  the  procedures 
set  out  In  paragraph  (b)  of  this  section, 
payments  are  made  by  an  agency  on  the 
same  regularly  recurring  dates  to  five  or 
more  employees  who  designate  the  same 
financial  organization,  the  head  of  the 
agency  shall  authorize  the  appropriate 
disbursing  officer  to  draw  the  check  for 
the  total  amount  in  favor  of  that  organi- 
zation for  credit  to  the  accounts  of  the 
several  employees. 

§  209.5      Recurrinp    paymenls    for    bene- 
ficiaries. 


(a)  The  head  of  an  agency  may  au- 
thorize the  appropriate  disbursing  officer 
to  make  a  recurring  payment  to  a  bene- 
ficiary by  sending  to  the  financial  or- 
ganization designated  by  that  bene- 
ficiary a  check  that  is  drawn  in  favor  of 
that  organization  and  is  for  credit  to  the 
account  of  that  beneficiary,  in  lieu  of 
payment  by  check  drawn  to  his  order. 

(b)  The  procedure  set  out  In  para- 
graph (a)  of  this  section  may  be  adopted 
only: 


22nr. 

(1)  If  the  beneficiary  to  whom  the  re- 
cuiTing  payment  is  to  be  made  provides 
the  agency  with  a  vmtten  request  (on  a 
form  promulgated  by  the  Treasuo-  or 
such  agency-adapted  form  as  may  be 
approved  by  the  Treasury  for  the  pur- 
pose) which  designates  the  financial 
organization; 

(2)  For  the  full  amount  of  the  recur- 
ring payment  becoming  due  on  succes- 
sive payment  dates  (until  the  request  is 
canceled  by  the  beneficiary  in  writing  > ; 

and 

(3)  For  payments  for  credit  to  an  ac- 
count, designated  by  the  beneficiarj.-  to 
whom  the  recurring  payment  Ls  to  be 
made,  the  title  of  which  includes  the 
name  of  the  beneficiary  as  stated  on  the 
check,  or,  in  the  case  of  payments  made 
jointly  to  more  than  one  individual,  the 
name  of  one  beneficiary  as  stated  on  the 
check 

(c)  Whenever,  under  the  procedures 
set  out  in  paragraph  (a)  of  this  section, 
recurring  payments  are  made  to  two  or 
more  beneficiaries  who  designate  the 
same  financial  organization,  the  head  of 
the  agency,  may,  after  consultation  with, 
and  approval  by,  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  authorize  the 
appropriate  disbursing  officer  to  draw  a 
single  check  for  the  total  amount  in  favor 
of  that  organization  for  credit  to  the  ac- 
counts of  the  several  beneficiaries. 

(d)  The  procedures  set  out  in  this  sec- 
tion shall  not  be  used  for  allotting  a  part 
of  a  recurring  payment  or  for  effectuat- 
ing an  assignment  of  a  recurring 
payment. 

(e)  The  Fiscal  Assistant  Secretary  will 
Initiate,  as  appropriate,  joint  Treasury- 
agency  consideration  of  application  of 
the  procedures  set  forth  in  this  section. 

§  209.6  Idenlifiralion  of  financial  or- 
^anizalion  office  to  receive  remit- 
tances for  allotments  of  pay. 

(a)  Except  as  authorized  in  accordance 
with  paragraph  (b)  of  this  section,  re- 
mittances covering  allotments  of  pay  for 
savings  accounts  in  behalf  of  all  em- 
ployees designating  the  same  financial 
organization  shall  be  forwarded  uni- 
formly to  a  single  office  of  such  financial 
organization  notwithstanding  the  fact 
that  the  employees  may  othei-wise  make 
deposits  to  their  accounts  at  different 
branch  offices  of  such  financial  organiza- 
tion. In  executing  the  form  required  pur- 
suant to  §  209.3,  each  employee  wall  be 
expected  to  ascertain  from  the  financial 
organization  the  address  of  its  single 
office  which  is  to  receive  remittances.  In 
any  event,  the  financial  organization,  in 
executing  the  form,  shall: 

(1)  Review  the  address  inserted  and. 
if  necessary,  correct  it  to  conform  with 
the  requirements  of  this  section; 

(2)  Insert,  in  the  space  provided,  the 
"employer  identification  number'  as- 
signed to  it  by  the  Internal  Revenue 
Service,  Department  of  the  Treasurj-. 
Such  identification  numbers,  which  are 
susceptible  of  universal  application  in 
identifying  each  individual  financial 
organization  as  a  whole,  will  be  used  m 
agency  payroll  systems  to  facilitate  the 
assembly  of  all  of  its  payroll  deductions 
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applicable  to  the  same  financial  organi- 
zation: and 

( 3 )  Identify  the  block  specified  on  the 
form  which  indicates  conformance  with 
the  requirement  for  a  single  remittance 
point  in  the  financial  organization. 

(b>  A  financial  organization  which 
maintains  its  savings  accounts  at  branch 
offices  only  and  which  cannot  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section,  on  the  basis  that  its  own 
internal  transmission  of  deposit  credits 
from  a  single  remittance  point  to  its  re- 
spective branch  offices  is  impracticable, 
may  certify  to  that  effect  by  identifying 
the  block  provided  for  this  purpose  on 
the  form  required  by  §  209.3.  Such  cer- 
tification shall  serve  to  waive  the  require- 
ments of  parsigraph  <a)  of  this  section 
on  the  basis  that  the  financial  organiza- 
tion cannot  otherwise  agree  to  accept  re- 
mittances for  credit  to  accounts  of 
employees  designating  such  financial 
organization.  Such  financial  organization 
shall : 

'  1 1  Establish  a  standardized  series  of 
numeric  codes  consisting  of  three  digits 
(001  through  999)  to  be  used  uniformly 
In  identifying  each  of  its  branch  offices 
required  to  receive  remittances; 

(2)  Insert,  in  the  space  provided  on 
the  form,  its  "employer  identification 
number"  and,  as  a  parenthetical  suffix, 
its  three-digit  code  identifying  the  ap- 
plicable branch  office  consistent  with  the 
addresses  of  that  office  as  shown  on  the 
form;  and 

<3  >  Make  such  inter-office  adjustments 
of  deposit  credits  as  may  become  neces- 
sary in  the  event  a  remittance  to  one 
branch  office  includes  credit  for  a  par- 
ticular savings  accoimt  at  a  different 
branch  office,  whether  by  reason  of  an 
inconsistency  in  the  initial  designation 
of  the  branch  office  code  on  the  form  or 
otherwise. 

§  209,7      Depositor  arrount  niimbrrs. 

Based  on  the  forms  submitted  by  em- 
ployees and  beneficiaries  pursuant  to 
§5  209  3,  209.4  and  209.5,  agencies  shall 
use  depositor  account  numbers  supplied 
by  the  financial  organization  as  an  iden- 
tification of  the  account  to  be  credited, 
in  addition  to  the  name  and  social  secu- 
rity account  number  of  the  employee  or 
beneficiary.  Records  supporting  checks 
i.ssued  pursuant  to  5  209.3,  5  209.4ic»  and 
5  209.5' CI  shall  be  so  identified.  Individ- 
ual checks  issued  pursuant  to  §  209.4(b) 
and  5  209.51  a »  shall  be  identified,  as  a 
minimum,  with  the  name  and  depositor 
account  number  of  the  employee  or  bene- 
ficiary. The  United  States  shall  not  as- 
sume responsibility  for  the  correctness 
of  such  depositor  account  numbers,  and 
the  name  and  or  social  security  account 
number  of  the  employee  or  beneficiary  to 
whom  payment  is  lo  be  made  will  govern 
the  crediting  of  the  account. 

§  2(W.8      .*ier>  ire  eliaree. 

The  Government's  cost  in  the  admin- 
istration of  the  system  established  by 
§  209.3  shall  be  recovered  by  each  agency 
on  the  basis  of  standard  (Government- 
wide*  rates  established  in  these  regula- 
tions. The  total  service  charge  applicable 
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continued  existence  of  the  beneficiary  for 
whom  it  receives  payment. 

(b)  Payment  by  the  United  States  of 
a  check  drawn  in  favor  of  and  properly 
endorsed  by  the  financial  organization 
designated  by  an  employee  or  benefici- 
ary to  whom  payment  is  to  be  mada 
shall,  if  the  check  or  accompanying 
record  properly  specifies  that  employee's 
or  beneficiary's  name  and/or  social  se- 
curity account  number,  constitute  a  full 
acquittance  to  the  United  States  for  the 
amount  of  such  payment. 

§  209.11      Financial      organization      not 
Government  depositary. 

A  financial  organization  to  which  a 
check  is  drawn  under  the  procedures  set 
out  in  §  S  209.3,  209.4  and  209.5  does  not 
thereby  become  a  Government  depositary 
and  shall  not  advertise  itself  as  one  be- 
cause of  that  fact. 

§  209.12      Procedural  instructions. 

Procedural  instructions  for  the  guid- 
ance of  agencies  in  the  implementation 
of  these  regulations  and  a  new  form  to 
request  the  remittance  of  recuring  pay- 
ments to  financial  organizations  will  be 
issued  by  the  Commissioner  of  Accounts. 
The  several  forms  presently  in  use  to 
request  remittance  of  the  full  amount  of 
net  pay  to  a  financial  organization,  and 
the  form  presently  used  to  request  an 
allotment  of  pay  for  credit  to  a  savings 
account  with  a  financial  organization 
(Standard  Form  No.  1198),  will  be 
continued. 

Prior  to  adoption  of  the  proposed  re- 
vision, consideration  will  be  given  to  any 
data,  views,  or  arguments  submitted  to 
the  Commissioner  of  Accounts,  U.S.  De- 
partment of  the  Treasury,  Washington, 
D.C.  20226,  and  received  not  later  than 
September  14,  1973.  Pursuant  to  31  CFR 
1.4(b) ,  36  FR  13835,  comments  submitted 
in  response  to  this  notice  are  available 
to  the  public  upon  request  therefor  un- 
less confidential  status  for  the  submis- 
sion has  been  requested  and  approved. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

August  10,  1973. 

[PR  Doc.73-16994 Filed  8-14-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  243] 

JACKSON  RANCHERIA,  AMADOR  COUNTY, 
CALIFORNIA 

Distribution  of  Assets 

Notice  is  hereby  given  that  it  is  pro- 
posed to  add  a  new  Part  243  to  Sub- 
chapter V.  Chapter  I.  of  Title  25  of  the 
Code  of  Federal  Regulations.  This  addi- 
tion is  proposed  pursuant  to  the  authority 
contained  in  the  Act  of  August  18,  1958 
(72  Stat.  619) ,  as  amended  by  the  Act  of 
August  11,  1964  (78  Stat.  390). 

The  purpose  of  the  regulations  is  to 
establish  criteria  and  guidelines  to  deter- 
mine the  membership  of  the  Jackson 
Rancheria  in  Amador  County,  California, 
for  the  purpose  of  voting  on  whether  a 
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distribution  of  assets  shall  be  made  and 
to  provide  the  method  of  sale  of  un- 
occupied tracts  within  the  Rancheria. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate In  the  rule  making  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions  or  ob- 
jections regarding  these  proposed  regu- 
lations to  the  Bureau  of  Indian  Affairs, 
Washington,  D.C.  20245,  on  or  before 
September  14, 1973. 

It  is  proposed  to  add  aJiew  Part  243 
to  Subchapter  V,  Chapter  I,  of  Title  25 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PAFTT  243— THE  JACKSON  RANCHERIA, 
AMADOR  COUNTY,  CALIFORNIA— DIS- 
TRIBUTION OF  ASSETS 

Sec. 

243.1 

243.2 

243.3 

243.4 

243.5 

243.6 

243.7 

243.8 

243.9 

243.10 

243.11 

243.12 


Purpose  and  scope. 
Definitions. 

Requests  for  distribution. 
Plan  of  distribution. 
General  notice. 
Objections  to  plan. 
Referendum. 
Modification  of  plan. 
Beneficial  interest. 
Sale  of  unoccupied  land. 
Notice  of  termination. 
Special  instructions. 


Authomty:  Sec.  12,  72  Stat.  619.  as 
amended  by  78  Stat.  390. 

§  243.1      Purpose  and  scope. 

The  purpose  of  this  Part  is  to  provide 
policies  and  procedures  governing  distri- 
bution of  the  assets  of  the  Jackson  Ran- 
cheria, Amador  County,  California. 

§  243.2      Definitions. 

As  used  in  this  Part  243,  terms  shall 
have  the  meanings  set  forth  In  this 
section. 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  rep- 
resentative. 

(b)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

(c)  "Director"  means  the  Area  Di- 
rector, Bureau  of  Indian  Affairs,  Sacra- 
mento Area  Office,  Sacramento,  Cali- 
fornia, or  his  authorized  representative. 

(d)  "Adult  Indian"  means  any  Indian 
who  is  18  years  of  age  or  over. 

(e)  "Distributee"  means  any  Indian 
who  is  entitled  to  receive  any  assets  of 
the  Jackson  Rancheria  under  a  plan  of 
distribution  prepared  and  approved  pur- 
suant to  section  2  of  the  Act  of  August  18, 
1958  (72  Stat.  619).  as  amended  by  the 
Act  of  August  11,  1964  (78  Stat.  390) . 

(f)  "Dependent  members"  as  used  in 
the  phrase  "dependent  members  of  their 
immediate  families"  means  all  persons  of 
Indian  descent  not  sharing  directly  in  the 
distribution  of  the  Rancheria  assets  who: 
(1)  Are  related  to  the  distributee  by 
blood  or  adoption  or  by  mairiage,  includ- 
ing common  law  or  Indian  custom  mar- 
riage; (2)  are  domiciled  in  the  household 
of  the  distributee;  (3)  are  not  members 
of  any  other  tribe  or  band  of  Indians,  and 
(4)  receive  more  than  one-half  of  their 
support  from  such  distributee  or  for 
whose  support  a  distributee  is  legally 
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liable  according  to  the  laws  oi  the  State 
of  California. 

(g)  "Formal  assignment"  means  any 
privilege  of  use  and/or  occupancy  of  the 
real  property  of  the  Rancheria  which  is 
evidenced  by  an  Instrument  In  writing. 

(h)  "Informal  assignment"  means  any 
privilege  of  use  and /or  occupancy  of  the 
real  property  of  the  Rancheria  which  is 
not  based  on  an  instrument  In  writing. 
§  243.3      Requests  for  distribution. 

(a)  Procedure.  Upon  receipt  of  a  writ- 
ten request  from  an  adult  Indian  or  adult 
Indians  of  the  Jackson  Rancheria  for  the 
distribution  of  the  assets  of  the  Ran- 
cheria, the  Director  shall  prepare  a  list 
of  Indians  in  the  following  categories: 

(1)  Those  who  have  allotments  on  the 
Rancheria; 

(2)  Those  who  hold  formal  assign- 
ments on  the  Rancheria; 

(3)  Those  who  reside  on  the  Ran- 
cheria pursuant  to  an  informal  arrange- 
ment; 

(4)  Those  not  in  the  above  categones 
who  have  resided  on  the  Rancheria  for  a 
period  of  at  least  three  consecutive  years 
immediately  preceding  the  receipt  of  the 
request  as  provided  for  in  the  introduc- 
tory text  of  this  paragraph; 

(5)  The  dependent  members  of  the 
immediate  families  of  those  Indians  in 
(a)  paragraphs  (1).  (2),  (3)  and  (4)  of 
this  section. 

(b)  Eligibility  to  participate.  The 
adults  whose  names  appear  on  a  list  pre- 
pared in  accordance  with  paragraph  (a) 
of  this  section  shall  constitute  those  per- 
sons eligible  to  vote  on  the  issue  of 
whether  a  distribution  plan  is  to  be  de- 
veloped. A  list  shall  not  include  the  name 
of  any  person  who  is  a  member  of  any 
Indian  tribe,  band  or  community  other 
than  the  Jackson  Rancheria. 

(c)  Notice.  When  the  Director  is  satis- 
fied that  the  list  Is  complete,  he  shall  pub- 
lish it  once  weekly  for  three  successive 
weeks  in  a  local  newspaper.  Within  15 
days  after  the  date  of  the  last  publica- 
tion of  the  list,  anyone  may  protest  in 
writing  the  omission  of  a  name  from  the 
list  or  the  inclusion  of  any  name  thereon. 
His  written  protest  together  with  argu- 
ments to  sustain  it  shall  be  presented  to 
the  Director  who  will  render  his  decision, 
which  shall  be  final.  After  all  protests 
have  been  heard  and  have  been  duly 
disposed  of.  the  Director  shall  hold  an 
election  on  whether  the  distribution  of 
the  Rancheria  assets  shall  be  made.  If  a 
majority  of  the  eligible  voters  vote  for 
distribution,  a  distribution  plan  shall  be 
prepared  in  accordance  with  the  appli- 
cable portions  of  this  Part  243. 


§  24.3.4      Plan  of  di!<tribulion. 

(a)  The  plan  of  distribution  provided 
for  In  section  2  of  the  Act  of  August  18, 
1958,  as  amended,  shall  be  in  writing  and 
may  be  prepared  by : 

(1)  Those  adult  Indians  whose  names 
appear  on  the  final  list  as  provided  for 
in  §243.3;  or 

(2)  By  the  Secretary  of  the  Interior 
after  consultation  with  such  Indians. 

(b)  The  primary  source  of  distributees 
shall  be  those  persons  whose  names  ap- 
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pear  on  the  list  prepared  in  accordance 
with  S  243.3.  Additional  names  may  be 
swided  to  the  list  upon  the  approval  of  a 
majority  of  the  adults  Included  on  the 
original  list  referred  to  above;  Provided, 
That  no  new  name  shall  be  added  without 
the  approval  of  the  individual  and  of  the 
Director.  In  the  event  of  a  per  capita  dis- 
tribution of  the  Rancheria  assets,  all  per- 
sons whose  names  appear  on  the  final  list 
prepared   pursuant    to    §  243.3    and    all 
persons  whose  names  have  been  added 
thereto,  shall  be  entitled  to  participate. 
Any  distribution  plan  must  have  the  ap- 
proval of  the  Secretary  before  it  is  sub- 
mitted to  the  adult  distributees  for  ap- 
proval. Such  plan  shall  provide  for  a 
description  of  the  assets  and  shall  iden- 
tify, by  name  and  last  known  address, 
those  persons  to  be  distributees  under  the 
plan  and  the  dependent  members  of  their 
immediate  families;  Provided,  That  for 
the  purpose  of  this  section  amy  person 
who  Is  a  member  of  any  other  tribe  or 
band  of  Indians  shall  not  be  considered 
a  dependent  member  of  a  distributee's 
immediate  family. 

§  243.5      General  notice. 

When  the  Secretary  has  approved  a 
plan  for  the  distribution  of  the  assets 
of  the  Jackson  Rancheria,  notice  of  the 
contents  of  such  plan  shall  be  given  in 
the  following  manner: 

(a)  A  copy  of  the  plan  shall  be  deliv- 
ered in  person  or  mailed  to  the  last 
known  address  of  those  who  participated 
in  the  drafting  of  the  plan  and  the  dis- 
tributees named  in  the  plan; 

(b)  A  copy  of  the  plan  shall  be  deliv- 
ered in  person  or  mailed  to  the  last 
known  address  of  all  other  persons  who 
have  indicated  by  a  letter  addressed  to 
the  Director  that  they  claim  an  interest 
in  the  assets  of  the  Jackson  Rancheria; 

(c)  Posting  a  copy  of  the  plan  In  a 
public  place  on  the  Rancheria  and  in  the 
post  ofiBce  serving  the  Rancheria ;  and 

(d)  Publication  of  the  general  contents 
of  the  plan  once  weekly  for  three  succes- 
sive weeks  in  one  or  more  local  news- 
papers. 

§  243.6      Objections  to  plan. 

Any  Indian  who  feels  that  he  is  im- 
fairly  treated  in  the  proposed  distribution 
of  the  assets  of  the  Jackson  Rancheria 
as  set  forth  in  the  plan  prepared  and  ap- 
proved in  accordance  with  the  regula- 
tions of  this  PartN243  may,  within  thirty 
(30)  days  after  th6  date  of  the  last  pub- 
lication required  under  §  243.5(d).  sub- 
mit his  views  and  arguments  in  writing  to 
the  Director.  The  Director  shall  act  for 
persons  who  are  minors  or  non  compos 
mentis  if  he  finds  that  such  persons  are 
unfairly  treated  In  the  proposed  distribu- 
tion of  the  assets.  Such  views  and  argu- 
ments shall  be  promptly  forwarded  by 
the  Director  for  consideration  by  the 
Secretary. 

§  243.7      Referendum. 

After  consideration  by  the  Secretary 
of  all  the  views  and  arguments,  a  copy  of 
the  plan  or  a  revision  thereof  and  a  no- 
tice of  a  referendum  meeting  shall  be 
sent  by  certified  mail,  return  receipt  re- 


FEDERAL   REGISTER,   VOL   38,   NO.    1 57— WEDNESDAY,  AUGUST   15,    1973 


220r.G 

quested,  to  each  distributee.  Thereafter 
the  Secertary  shall  cause  a  referendum 
to  be  held  at  a  general  meeting  of  the  dis- 
tributees at  the  time  and  place  set  forth 
in  the  notice  of  the  meeting.  Each  adult 
Indian  distributee  may  indicate  accept- 
ance or  rejection  of  the  plan  by  deposit- 
ing his  or  her  ballot  in  a  ballot  box  at 
the  meeting  place  or  by  mailing  his  or  her 
ballot  to  the  Director,  in  which  case  the 
envelope  shall  be  clearly  marked  to 
Identify  it  as  containing  a  ballot  cast  in- 
the  Jackson  Rancherta  referendum.  All 
ballots  mailed  to  the  Director  must  be  re- 
ceived by  the  Director  at  least  two  days 
before  the  date  set  for  the  referendum 
meeting.  Ballots  received  thereafter  shall 
not  be  accepted.  At  the  close  of  the  meet- 
ing all  ballots  shall  be  counted  and  If  the 
plan  is  approved  by  a  majority  vote  of 
the  adult  Indian  distributees.  It  shall  be 
effective  on  the  date  approved. 

Subject  to  modification  as  provided  in 
?  243.8.  the  plan  shall  thereupon  be  put 
into  effect  and  its  provisions  carried  out 
as  expeditiously  as  possible.  Including  the 
distribution  of  assets  as  therein  pro- 
vided. 

§213.8      Mudifioalion  of  plan. 

If  after  approval  by  the  Secretary  and 
the  adult  distributees  it  shall  be  deter- 
mined by  an  appropriate  resolution  ap- 
proved by  a  majority  of  the  adult  dis- 
tributees that  a  plan  of  distribution  is 
not  in  conformity  with  the  wishes  of  the 
proposed  distributees  or  that  it  contem- 
plates acts  or  actions  determined  to  be 
unfeasible  and  if  modification  of  the  plan 
of  distribution  is  required  to  correct  the 
circumstances,  such  resolution  shall  be 
submitted  to  the  Secretary  for  approval. 
The  approval  of  the  resolution  by  the 
Secretary  shall  be  final  and  the  plan  of 
distribution  shall  be  considered  modified 
as  of  the  date  of  such  approval. 

§  243.*)      Benefirial  inlcrc!*!. 

Upon  approval  of  a  plan,  revision  or 
modification  thereof  by  the  Secretary 
and  acceptance  of  it  by  a  majority  of 
the  adult  distributees,  the  distributees 
listed  in  the  plan,  revision  or  modifica- 
tion shaU  be  the  final  list  of  Indians  en- 
titled to  participate  in  the  distribution 
of  the  assets  of  the  Rancherla.  The  rights 
or  beneficial  interests  of  each  person 
whose  name  appears  on  this  list  may  be 
inherited  or  bequeathed,  but  shall  not 
otherwise  be  subject  to  assignment, 
alienation  or  encumbrance  before  the 
transfer  by  the  United  States  of  full  legal 
title  to  such  assets,  except  with  the  ap- 
proval of  the  Secretary. 

§  21.3.10      Sal<"  of  unorrupietl  land. 

The  sale  of  any  Rancherta  pursuant  to 
the  authority  contained  in  section  5(d) 
of  the  Act  of  August  18,  1958,  &a 
amended,  shall  be  conducted  as  nearly 
as  practicable  in  the  manner  prescribed 
in  that  portion  of  Part  121  of  this  title 
which  applies  to  the  sale  of  Individually 
owned  tnist  or  restricted  land. 

§243.11      Notice  of  termination. 

When  the  provisions  of  the  plan  have 
been  carried  out  to  the  satlsf  action  of  the 
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§  243.12       special  instructions. 


Comm:  ssioner 


To  facUi 
the 

structlCHis 
pose  of  th« 
and  wlthii 
him. 


ate  the  work  of  the  Director, 
may  issue  special  in- 
;  lot  inconsistent  with  the  pur- 
regulations  in  this  Part  243 
any  authority  delegated  to 


William  L.  Rogers, 
Deputy  Assistant  Secretary 
of  the  Interior. 
August  A  1973. 

[FR  D0C.7J-I6864  Piled  8-14-73;8:45  am] 


Fi^h  and  Wildlife  Sen/ice 

[50  CFR  Part  32] 

Notic^  of  Proposed  Rulemaking 

PIEDMONT  NATIONAL  WILDLIFE 
REFUGE,  GEORGIA 


Notice  Is 
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Conservation 
as  amendejd 
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Act  of  February  18,  1929, 
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Jie  National  Wildlife  Refuge 

Adpiinistratlcm  Act  of  1966  (80 

amended;  16  U.S.C.  668dd), 

to  the  Director,  Bureau  of 

and  Wildlife  by  Chap- 

;  i42  of  the  Departmental  Man- 
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determined  that  regtilated 

migratory  birds  (other  than 

may  be  permitted  as  desig- 

above  refuge  without  detri- 

objectlves  for  which  the 

.ablished. 

policy  of  the  Department  of 
whenever   practicable,   to 
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been 
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and  WUdlife,  Washing- 
.  by  September  15,  1973. 


§32.11       [Amended] 

Accordtn;ly,     §32.11, 


list    of    open 


areas;  migratory  gameblrds.  Is  amended 
by  the  following  addition: 

Geobgia 

pieomont  itationai,  wildlife  refxtgs 

P.  V.  Schmidt, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

August  8,  1973. 

[PR  Doc.73-16865  Filed  8-14-73; 8:45  am] 


Office  of  the  Secretary 

[43  CFR,  Part  6] 

PATENT  LICENSING  REGULATIONS 

Notice  of  Proposed  Revision 

Notice  is  hereby  given  that  the  De- 
partment of  the  Interior  proposes  to  re- 
vise 43  CFR,  Part  6,  Subpart  B.  to  imple- 
ment Title  41  CFR,  Chapter  101, 
Subchapter  A,  Part  101-4  (38  FR  3328, 
February  5,  1973)  relating  to  the  non- 
exclusive and  limited  exclusive  licens- 
ing of  Government-owned  inventions. 
The  licensing  regulations  are  being 
adopted  pursuant  to  the  President's  Re- 
vised Memorandum  and  Statement  of 
Government  Patent  Policy  dated  Au- 
gust 23,  1971.  The  regulatiOTis  authorize 
the  exclusive  licensing  of  government- 
owned  patents  in  cases  where  exclusivity 
is  deemed  essential  to  their  exploitation. 
Prior  experience  and  studies  have  shown 
that  licensing  technology  to  private  firms 
Is  an  efficient  method  of  marketing  tech- 
nology. In  certain  areas,  marketing  is 
difficult  due  to  the  need  for  private  in- 
dustry to  Invest  its  own  risk  capital  to 
bring  certain  technology  into  the  stream 
of  commerce.  In  such  cases,  exclusive 
llcCTises  may  represent  the  necessary  In- 
centive for  the  Investment  of  such 
private  risk  capital. 

It  Is  the  policy  of  the  Department  of 
the  Interior  wherever  practicable,  to 
afford  the  public  an  opportunity  to 
particiimte  in  the  rule  making  process. 
Accordingly,  Interested  pers<His  may 
submit  written  cc«nments,  suggestlMis, 
objections  with  respect  to  the  proposed 
regulations  to  the  Scrflcltor,  Attention: 
Associate  Solicitor,  Procurement  and 
Patents,  Department  of  the  Interior, 
Waahington,  D.C.  20240.  Comments  re- 
ceived on  or  before  Oct.  15,  1973  will  be 
considered  before  final  action  Is  taken. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
Inspection  in  the  Office  noted  above  dur- 
ing regular  business  hours. 

It  is  proposed  that  the  table  of  sec- 
tions in  43  CFR,  Part  6,  Subpart  B,  be 
revised  to  read  as  follows: 

Subpart  B — Licenses 

6.51  Purpoe« 

6.52  De&nltlons 

6.53  Policy 

6.54  Publication  Requirements 

6.56  Applications  and  Correapondence 

6.50     Contents    of    a    Nonexclusive    Llcens* 
Application 

6.57  Contents  of  a  Limited  Exclusive  License 

Application 

6.58  Proceaslng  of  Apprilcatlona 

6.59  Terma  of  Nonexcluglve  UcenM 


FEDERAL  REGISTER,  VOL     18,   NO.    157 — WEDNESDAY,   AUGUST    IS,    1973 


PROPOSED   RULES 


220,37 


Sec. 
6.60 
6.61 
6.62 

6.63 
6.64 
6.65 


Terms  of  Limited  Exclusive  License 
Modification  or  Revocation 
Notice  of  Grant,  Modification,  or  Revo- 
cation of  LJmlted  Exclusive  License 
Solicitor 
Appeals 
Litigation 

AtrrHORrrr:  5  U.S.C.  301;  sec.  2,  Reorgani- 
zation Plan  No.  3  of  1950. 15  PR  3174;  Federal 
Property  Management  Regulations.  Title  41, 
Chapter  101,  Subchapter  A,  Subpart  101-4.1, 
38  FR  3328. 

It  Is  proposed  that  the  text  of  43  CFR. 
Part  6,  Subpart  B,  be  revised  to  read  as 
follows: 
§  6.51      Purpose. 

This  subpart  prescribes  the  terms,  con- 
ditions, and  procedures  for  licensing  and 
dedication  of  Inventions,  the  subject  of 
UJ3.  patents  and  patent  applications  for 
which  the  Department  of  the  Interior 
holds  title  on  behalf  of  the  United  States 
of  America.  The  procedures  and  regula- 
tions prescribed  in  the  Federal  Property 
Management  Regulations,  Title  41, 
Chapter  101.  Subchapter  A,  Subpart  101- 
4.1  (38  FR  3328,  February  5,  1973)  are 
included  within  this  subpart. 

§  6.52     Definitions. 

(a)  Government  invention — means  an 
invention  covered  by  a  domestic  patent 
or  patent  application  for  which  the  De- 
partment of  the  Interior  holds  title  on 
behalf  of  the  United  States. 

(b)  To  the  point  of  practical  applica- 
tion— means  to  manufacture  in  the  case 
of  a  composition  or  product,  to  practice 
in  the  case  of  a  process,  or  to  operate  In 
the  case  of  a  machine  under  such  con- 
ditions as  to  establish  that  the  invention 
Is  being  worked  and  that  Its  benefits  are 
reasonably  accessible  to  the  public. 

(c)  The  Department — means  the  De- 
partment of  the  Interior. 

(d)  The  Secretary — means  the  Secre- 
tary of  the  Department  of  the  Interior. 

(e)  The  Solicitor— means  the  Solicitor 
of  the  Department  of  the  Interior,  or  his 
authorized  representative. 

(f)  Applicant — means  any  person,  In- 
dlvlduaJ.  corporation,  partnership,  firm, 
trust,  estate,  or  other  entity. 

§  6.5,3     Policv. 

(a)  A  major  premise  of  the  Presiden- 
tial Memorandimi  and  Statement  of  Gov- 
ernment Patent  Policy,  August  23,  1971 
(36  FR  16887,  August  26,  1971),  Is  that 
Government-owned  Inventions  normally 
will  best  serve  the  public  Interest  when 
they  are  developed  to  the  point  of  practi- 
cal application  and  made  available  to 
the  public  In  the  shortest  possible  time. 
The  provisions  of  this  subpart  are  guided 
by  the  (1>  obiectives  set  forth  in  the 
Presidential  Memorandum  and  State- 
ment, and  in  the  Federal  Property  Man- 
agement Regulations,  Title  41,  Chapter 
101,  Subchapter  A,  Subpart  101-4.1,  and 
(2)  express  requirements  of  specific 
statutes  which  cover  the  utilization  or 
disposition  of  Government  Inventions. 
Among  the  most  important  goals  hereof 
are  to  provide  incentives  to  foster  In- 
ventiveness and  encourage  reporting  of 
inventions  made  under  Department  pro- 


grams, and  to  encourage  the  expeditious 
development  and  adoption  of  this  new- 
technology  for  commercial  purposes. 

(b)  The  granting  of  express  nonexclu- 
sive or  limited  exclusive  licenses  for  the 
practice  of  these  inventions  may  assist 
in  the  accomplishment  of  the  national 
objective  to  achieve  a  dynamic  and  effi- 
cient economy.  However,  it  is  recognized 
that  there  may  be  Inventions  as  to  which 
the  Department  deems  dedication  pref- 
erable to  accomplish  these  objectives. 
The  granting  of  nonexclusive  licenses  is 
preferable  since  the  invention  is  thereby 
made  available  to  all  interested  parties 
and  serves  to  promote  competition  in  in- 
dustry, if  the  invention  is  in  fact  pro- 
moted commercially.  However,  to  obtain 
commercial  utilization  of  the  invention, 
it  may  be  necessary  to  grant  a  limited 
exclusive  license  for  a  limited  period  of 
time  as  an  Incentive  for  the  investment 
of  risk  capital  to  achieve  practical  appli- 
cation of  an  invention. 

(c)  All  Government  inventions  are 
available  for  licensing.  Although  the  De- 
partment encourages  the  nonexclusive 
licensing  of  Its  inventions  to  promote 
competition  and  achieve  their  widest 
possible  utilization,  the  commertcal  de- 
velopment of  certain  inventions  calls  for 
a  substantial  capital  investment  which 
private  manufacturers  may  be  imwiUing 
to  risk  under  a  nonexclusive  license.  It  is 
the  policy  of  the  Department  to  grant 
limited  exclusive  licenses  when  such  ex- 
clusivity appears  to  be  the  only  means 
of  providing  the  necessary  Incentive  to 
the  licensee  to  achieve  early  practical  ap- 
plication of  the  Invention. 

(d)  Any  person  may  apply  for  a  license 
In  a  Government  invention.  Licenses  will 
be  granted  only  to  applicants  who  have 
shown  the  capability  and  intent  to  make 
practical  application  of  the  Invention. 

(e)  The  terms  and  conditions  of  a 
nonexclusive  license  will  be  standard- 
ized to  the  extent  practicable.  Additions 
and  modifications  to  the  standardized 
forms  may  be  made  as  necessary  to  ac- 
commodate provisions  agreed  upon  pur- 
suant to  negotiations  with  the  prospec- 
tive licensee. 

(f)  Whenever  the  grant  of  a  limited 
exclusive  license  Is  deemed  ai>propriate, 
it  shall  be  negotiated  on  terms  and  condi- 
tions most  favorable  to  the  public  In- 
terest. A  limited  exclusive  license  shall 
give  the  licensee  the  right  to  practice  the 
invention  for  a  term  of  years  less  than 
the  remaining  life  of  the  patent,  usually 
for  a  period  not  to  exceed  five  years.  TTie 
concept  is  to  allow  a  period  for  invest- 
ment of  funds  and  development  of  tiie 
invention  for  marketing  coupled  with  a 
period  for  exploitation  of  the  developed 
invention  to  recover  the  investment  with 
profit.  The  limited  exclusive  licensee  must 
agree  to  invest  a  specified  amount  of 
money  in  development  of  the  Invention 
and  to  continue  to  use  best  efforts  to 
practice  the  invention  for  the  term  of 
the  license.  A  limited  exclusive  license 
shall  be  revoked  or  terminated  If  the 
licensee  no  longer  desires  to  practice  the 
invention  or  fails  to  adhere  to  one  or 
more  of  the  substantive  terms  of  the 
license. 


(g)  In  selecting  a  limited  exclusive  li- 
censee, consideration  shall  be  given  to 
the  capabilities  and  plans  of  the  prospec- 
tive licensee  to  further  the  technical  and 
market  development  of  the  invention,  the 
projected  impact  on  competition,  and  the 
benefit  to  the  United  States.  Where  there 
is  more  than  one  application  for  a  lim- 
ited exclusive  license,  that  applicant 
shall  be  selected  who  is  determined  to  be 
most  capable  of  satisfying  the  criteria 
and  achieving  the  goals  set  forth  in  this 
subpart.  Other  factors  being  equal,  pref- 
erence shall  be  given  to  assisting  small 
business  and  minority  business  enter- 
prises as  well  as  economically  depressed, 
low  income  and  surplus  labor  areas. 

(h)  Subject  to  (1)  any  existing  or  fu- 
ture treaty  or  agreement  between  the 
United  States  and  any  foreign  govern- 
ment or  intergovernmental  organization, 
or  (2)  licenses  under,  or  other  rights  to 
inventions,  made  or  conceived  in  the 
course  of  or  under  Government  contracts 
for  research,  development,  testing,  or  ex- 
perimentation where  such  licenses  or 
other  rights  to  such  invention  are 
granted  to  or  provided  for  in  the  con- 
tract and  acquired  by  the  party  contract- 
ing with  the  Department,  no  license  shall 
be  granted  or  implied  in  a  Government 
invention  except  as  provided  for  in  this 
subpart.  Licenses  and  all  of  the  terms 
thereof  shall  be  by  express  written  in- 
struments. 

(1)  No  grant  of  a  license  under  this 
subpart  shall  be  construed  to  confer  upon 
any  licensee  any  Immunity  from  the  anti- 
trust laws  or  from  a  charge  of  patent 
misuse,  and  the  acquisition  and  use  of 
rights  pursuant  to  this  subpart  shall  not 
be  immunized  from  the  operation  of  state 
or  Federal  law  by  reason  of  the  source  of 
the  grant. 

(j)  Subject  to  the  terms  of  any  out- 
standing licenses,  nothing  in  this  subpart 
shall  preclude  the  Department  from 
granting  additional  nonexclusive  or  lim- 
ited exclusive  licenses  for  Government 
Inventions  when  the  Department  deter- 
mines that  to  do  so  would  provide  for  an 
equitable  exchange  of  patent  rights.  The 
following  exemplify  circumstances 
wherein  such  licenses  may  be  granted: 

(1)  In  consideration  of  the  settlement 
of  an  interference; 

(2)  In  consideration  of  a  release  of  a 
claim  of  infringement;  or 

(3)  In  exchange  for  or  as  part  of  the 
consideration  for  a  license  imder  ad- 
versely held  patents. 

(k)  The  Department  reserves  the  right 
to  transfer  and  receive  from  other  Gov- 
ernment agencies  custody  of  Govern- 
ment-owned inventions  for  purposes  of 
administration,  including  the  granting 
of  licenses  pursuant  to  this  subpart. 

§  6.54      Publif^alion  RequiremenU. 

(a)  The  Department  shall  cause  to  be 
published  in  the  Federal  Register,  the 
Official  Gazette  of  the  UJ5.  Patent  Office, 
and  at  least  one  other  publication  that 
the  Department  deems  would  best  serve 
the  public  interest,  a  list  of  the  Govern- 
ment inventions  in  its  custody  available 
for  licensing  under  the  conditions  speci- 
fied in  this  subpart.  The  list  shall  be  re- 
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vised  periodically  to  include  directly,  or 
by  reference  to  a  pre^usly  published 
list,  all  inventions  currently  available  for 
licensing.  Other  publications  of  inven- 
tions available  for  licensing  may  include 
abstracts,  when  appropriate,  as  well  as 
Information  on  the  design,  construction, 
use,  and  potential  market  for  the 
Inventions. 

(b)  A  limited  exclusive  license  in  a 
Goverrmient  invention  shall  be  available 
only  after  the  Invention  has  been  pub- 
lished for  a  period  of  at  least  six  months. 

( c  >  The  OfiBce  of  the  Solicitor,  Depart- 
ment of  the  Interior,  shall  be  responsible 
for  complying  with  all  publication  and 
notice  requirements  under  this  subpart. 

§  6.55      Applications      and      Correspond- 
ence. 

All  applications  and  related  corre- 
spondence for  the  granting  of  express 
nonexclusive  or  limited  exclusive  licenses 
shall  be  made  in  writing  and  shall  be 
addressed  to  the  Solicitor,  U.S.  Depart- 
ment of  the  Interior,  Washington,  DC, 
20240. 

§  6.56      Contents      of      a      Nonexclu.>.ive 
License  .\pplication. 

An  application  for  a  nonexclusive  li- 
cense under  a  Government  invention 
shall  Include: 

<&)  Identification  of  invention  for 
•which  license  is  desired,  including  the 
patent  application  serial  number  or 
patent  number,  title,  and  date,  if  known, 
and  any  other  pertinent  identification. 

(b)  Name  and  address  of  the  appli- 
cant, and  whether  the  applicant  is  a  U.S. 
citizen  or  a  U.S.  corporation. 

(c)  Name  and  address  of  representa- 
tive of  applicant  to  whom  correspond- 
ence should  be  sent. 

<d)  Nature  and  tjTae  of  applicant's 
business. 

(e)  Source  of  information  concerning 
the  availability  of  a  license  on  the 
invention. 

(f)  Purpose  for  which  license  Is  de- 
sired, including  a  statement  of  the  fields 
of  use  for  which  applicant  intends  to 
practice  the  invention,  and  a  complete 
description  of  applicant's  plan  to  achieve 
that  purpose. 

(g)  A  statement  as  to  the  geographic 
areas  in  which  the  appHcant  intends  to 
practice  the  invention. 

§  6.37      Contents  of  a  Limited  Exclusive 
License  .Application. 

In  addition  to  the  information  indi- 
cated in  §  6.56,  an  application  for  a  lim- 
ited exclusive  license  shall  inc'ude: 

(a)  Applicant's  status,  if  any,  in  any 
one  or  more  of  the  following  categories: 
(1)  Small  business  firm,  (2)  minority 
business  enterprise.  <3)  location  in  a 
labor  surplus  area.  <4)  locatiwi  in  a  low 
Income  area,  and  (5>  location  in  an  eco- 
nomically depressed  area ; 

(b)  A  statement  of  applicant's  capa- 
bility to  undertake  the  development  and 
marketing  required  to  achieve  the  prac- 
tical application  of  the  invention; 

(c)  A  statement  describing  the  time, 
expenditure,  and  other  acts  which  the 
appllcsmt  considers  necessary  to  achieve 
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receipt  of  application(s)  for 

Exclusive  license,  a  determina- 

be  made  as  to  whether  the 

1  nay  properly  be  the  subject  of 

exclusive  license.  If  it  is  deter- 

the  invention  may  properly 

sut^ject  of  such  a  license,  then  a 

be  published  in  the  Federal 

4dvising  of  receipt  of  applica- 

a  limited  exclusive  license  on 

invention,  and  that  other 

applicants  for  such  a  license, 

accordance  with  §  6.57  of  this 

submit    applications     within 

days  from  date  of  the  notice. 

mailed  after  twenty   (20) 

date  of  notice  in  the  Federal 

ill  not  be  considered.  There- 

ipplicatlons  will  be  considered 

pr(spective  limited  exclusive  li- 

sel(  cted.  A  notice  thereof  shall  be 
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incltide: 

Idei itification  of  the  invention; 
Identification    of    the    proposed 


Duration  and  scope  of  the  con- 

license;  and 

st|atement  to  the  effect  that  the 

be  granted  imless; 

upplication  for  a  nonexclusive 

sul  imitted  by  a  responsible  appli- 

pursi^ant  to  §  6.56.  is  received  by  the 

within  60  days  from  the  pub- 

the  notice  in   the   Federal 

and   the  Department  deter- 

the  applicant  has  established 

already  achieved  or  is  likely 

invention  to  the  point  of 

abplication  within  a  reasonable 
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tfiird  party  presents  evidence 
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be  in  the  public  interest  to 
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invention,  or  (b)  a  limited  exclusive 

the    particular    prospective 

(c>  a  limited  exclusive  license 


upon  the  proposed  duration  and  scope. 

(d)  During  the  60-day  period  of 
notice  of  a  prospective  limited  exclusive 
licensee,  an  application  for  a  nonexclu- 
sive license  will  not  be  entertained  in 
opposition  to  the  prospective  licensee 
from  anyone  who  has  previously  applied 
for  a  limited  exclusive  license  and  been 
denied  the  same. 

(e)  Applications  for  a  limited  exclu- 
sive license  received  after  commence- 
ment of  the  60-day  period  of  notice  of  a 
prospective  licensee  shall  not  be  con- 
sidered. 

(f)  Upon  expiration  of  the  60-day 
period  of  notice  of  a  prospective  licensee, 
all  written  responses  to  the  notice  shall 
be  considered  and  a  determination  made 
whether  to  (1)  grant  the  requested 
limited  exclusive  license,  (2)  grant  a 
limited  exclusive  license  of  a  duration 
or  scope  different  from  those  in  the  noti- 
fication, (3>  grant  a  nonexclusive 
license,  or  (4)  decline  to  grant  a  non- 
exclusive or  limited  exclusive  license  at 
that  time.  If  it  is  determined  to  award 
a  limited  exclusive  license,  such  license 
will  be  granted  only  upon  the  final  nego- 
tiation of  terms  and  conditions  accept- 
able to  the  Department. 

(g)  The  determination  for  granting  a 
limited  exclusive  license  shall  be  based 
in  part  upon  a  finding  that  no  applicant 
for  a  nonexclusive  license  has  brought 
or  will  bring  the  invention  within  a  rea- 
sonable period,  to  the  point  of  practical 
application  as  specified  in  the  limited 
exclusive  ^cense,  and  that  to  grant  the 
limited  eifclugive  license  would  be  in  the 
public  interest. 

§  6.59      Terms  of  Nonexclusive  License. 

(a)  A  nonexclusive  license  shall  be 
granted  subject  to  the  provisions  of  any 
other  licenses. 

(b)  The  duration  of  the  license  shall 
be  for  a  period  as  specified  in  the  license 
agreement,  normally  a  period  of  two 
years,  provided  that  the  licensee  com- 
plies with  all  the  terms  of  the  license. 

(c)  The  license  shall  require  the  li- 
censee "^o  bring  the  invention  to  the  point 
of  practical  application  within  a  period 
specified  In  the  license,  or  such  extended 
period  as  may  be  agreed  upon,  and  to 
continue  to  make  the  benefits  of  the  in- 
vention reasonably  accessible  to  the 
public. 

(d)  The  license  may  be  granted  for  all, 
or  less  than  all  fields  of  use  of  the  inven- 
tion, and  throughout  the  United  States 
of  America,  its  Territories  and  po.sses- 
sions,  the  Conunonwealth  of  Puerto  Rico, 
and  the  District  of  Columbia,  or  in  any 
lesser  geographic  portion  thereof. 

fe)  After  termination  of  the  initial  pe- 
riod specified  in  the  license  agreement, 
the  Department  may  at  its  option  extend 
the  license,  subject,  however,  to  a  restric- 
tion thereof  to  the  fields  of  use  and/or 
geographic  areas  in  which  the  licensee 
has  brought  the  invention  to  the  point 
of  practical  application  and  continues  to 
make  the  benefits  of  the  invention  rea- 
sonably accessible  to  the  public. 

(f )  The  license  may  extend  to  wholly- 
owned  subsidiaries  of  the  licensee  but 
shall  be  nonassignable  and  nontransfer- 
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able  without  approval  of  the  Department, 
except  to  the  successor  for  that  part  of 
the  licensee's  business  to  which  the  in- 
vention pertains. 

(g)  The  license  shall  require  the  li- 
censee to  submit  periodic  reports  at  least 
annually  on  the  anniversary  date  of  the 
grant  of  the  license,  imless  otherwise 
specified,  on  the  licensee's  efforts  to 
achieve  practical  application  of  the  in- 
vention, and  the  extent  to  which  benefits 
of  the  invention  are  continued  to  be  made 
accessible  to  the  public.  The  reports  shall 
contain  information  within  the  licensee's 
knowledge,  or  which  the  licensee  may  ac- 
quire under  normal  business  practices, 
pertaining  to  the  commercial  use  being 
made  of  the  invention  and  other  infor- 
mation which  the  Department  may  de- 
termine is  pertinent  to  the  Department's 
licensing  activities  and  Is  specified  in  the 
license. 

(h)  Normally,  royalties  shall  not  be 
charged  under  nonexclusive  licenses 
granted  to  U.S.  citizens  on  Government 
Inventions;  however,  the  license  may  be 
subject  to  such  other  terms  and  condi- 
tions as  the  Department  may  deem  in 
the  public  Interest. 

(1)  Subject  to  the  terms  and  condi- 
tions specified  in  the  license  and  the 
rights  reserved  to  the  Government  in 
this  section,  the  licensee  shall  be  granted 
the  nonexclusive  right  to  make,  use,  and/ 
or  sell  the  invention. 

§  6.60     Terms     of      Linuted      ExcJusivc 
Licenses. 

(a)  The  license  may  be  granted  for  all, 
or  less  than  all  fields  of  use  of  the  Gov- 
ernment Invention,  and  throughout  the 
United  States  of  America,  Its  Territories 
and  possessions,  the  Commonwealth  of 
Puerto  Rico,  and  the  District  of  Colum- 
bia, or  In  any  lesser  geographic  portion 
thereof. 

(b)  Subject  to  the  terms  and  condi- 
tions of  the  license  and  the  rights  re- 
served to  the  Government  in  this  section, 
the  licensee  shall  be  granted  the  exclu- 
sive right  to  make  and/or  use  and/or 
sell  the  invention. 

(c)  The  duration  of  the  license  shall 
be  the  subject  of  negotiation  but  shall  be 
for  a  period  less  than  the  terminal  por- 
tion of  the  patent,  the  period  remaining 
being  suflBcient  to  make  the  invention 
reasonably  available  for  the  grant  of 
nonexclusive  licenses;  and  such  period  of 
exclusivity  shall  not  exceed  five  years 
unless  it  is  determined  on  the  basis  of  a 
written  submission  supported  by  a  fac- 
tual showing  that  a  longer  period  is 
necessary  to  permit  the  licensee  to  enter 
the  market  and  recoup  his  reasonable 
costs  in  so  doing. 

(d)  The  license  shall  require  the 
licensee  to  bring  the  invention  to  the 
point  of  practical  application  within  a 
period  specified  in  the  license,  or  within 
such  longer  period  as  determined  by  the 
Department,  and  to  continue  to  make 
the  benefits  of  the  invention  reasonably 
accessible  to  the  public. 

(e)  The  license  shall  require  the  li- 
censee to  expend  a  specified  minimum 
amount  of  money  and /or  to  take  other 
specified  actions  within  a  stated  period  of 


time  to  bring  the  invention  to  the  point 
of  practical  application. 

(f )  The  license  shall  be  subject  to  the 
irrevocable,  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice,  and  have  practiced,  the  inven- 
tion by  or  on  behalf  of  the  Government 
of  the  United  States  and  any  foreign 
government  or  intergovernmental  orga- 
nizations pursuant  to  any  existing  or 
future  treaty  or  agreement  with  the 
United  States. 

(g)  The  license  shall  reserve  to  the 
Department  the  right  to  require  the 
licensee  to  grant  sublicenses  to  responsi- 
ble applicants  on  terms  that  are  reason- 
able in  the  circumstances  (i)  to  the  ex- 
tent that  the  invention  is  required  for 
public  use  by  Government  regulations, 
(ii)  as  may  be  necessary  to  fulfill  health 
or  safety  needs,  or  (iii)  for  other  public 
purposes.  In  the  event  reasonable  royal- 
ties cannot  be  agreed  upon,  the  Depart- 
ment shall  unilaterally  determine  such 
royalties  subject  to  appeal  under  §  6.64. 

(h)  The  license  may  extend  to  wholly - 
owned  subsidiaries  of  the  licensee  but 
shall  be  nonassignable  and  nontransfer- 
able without  approval  of  the  Department, 
except  to  successors  of  that  part  of  the 
licensee's  business  to  which  the  invention 
pertains. 

(i)  A  licensee  may  grant  sublicenses 
imder  the  license  subject  to  the  approval 
of  the  Department.  Each  sublicense 
granted  by  a  licensee  shall  make  refer- 
ence to  the  limited  exclusive  license  and 
be  subject  to  the  terms  and  conditicms 
of  the  limited  exclusive  license.  A  copy 
of  any  such  sublicense  shall  be  furnished 
to  the  Department.  The  sublicensee  shall 
have  the  same  rights,  duties,  and  obli- 
gations imder  this  subpart  as  a  limited 
exclusive  licensee. 

(j)  The  license  shall  require  the  li- 
censee to  submit  periodic  reports  at  least 
annually  on  the  anniversary  date  of  the 
grant  of  the  license,  unless  otherwise 
specified,  on  the  licensee's  efforts  to 
achieve  practical  ^>plication  of  the  in- 
vention, and  the  extent  to  which  benefits 
of  the  invention  are  continued  to  be  made 
reasonably  a<^essible  to  the  public.  Hie 
reports  shall  contain  information  within 
the  licensee's  knowledge,  or  which  the  li- 
censee may  acquire  under  normal  busi- 
ness practices,  peitalning  to  the  commer- 
cial use  being  made  of  the  invention  and 
other  information  which  the  Department 
may  determine  is  pertinent  to  its  licens- 
ing activities  and  is  specified  in  the  li- 
cense. The  licensee  shall  fully  and 
promptly  reply  to  any  specific  requests 
for  such  information  by  the  Department, 
(k)  A  limited  exclusive  license  of  a 
Grovemment  Invention  may  require  the 
payment  of  royalties,  and  be  subject  to 
other  terms  and  conditions,  when  the 
licensing  situation  and  the  policy  in 
§  6.53  considered  together,  indicate  that 
it  is  in  the  public  interest  to  do  so. 
§6.61      Modification  or  Revocation. 

(a)  Any  nonexclusive  or  limited  exclu- 
sive license  granted  pursuant  to  this  sub- 
part may  be  modified  In  any  manner  or 
revoked  by  the  Department  if  the  li- 
censee at  any  time  defaults  in  making 


any  payments  or  reports  required  by  the 
license,  or  commits  any  breach  of  any 
covenant  or  agreement  therein  con- 
tained. 

<b)  A  license  may  also  be  revoked  by 
the  Department  if  the  licensee  wilfully 
omits  a  material  fact  in  the  license  ap- 
plication or  any  report  required  in  the  li- 
cense agreement. 

(c)  Before  modifying  or  revoking  any 
license  granted  pursuant  to  this  subpart 
for  any  cause,  the  Department  sliall  by 
registered  mail  forward  to  the  licensee 
and  any  sublicensee  of  record,  at  the  last 
address  filed  with  tlie  Department,  a 
written  determination  of  breach  of  an 
identified  term  of  the  license,  and  notice 
of  intention  to  modify  or  revoke  the  li- 
cense. The  licensee  and  any  sublicensee 
shall  be  allowed  thirty  (30)  days  after 
receipt  of  such  notice  to  remedy  such 
breach  of  any  covenant  or  agreement 
contained  in  the  license  or  to  otherwise 
show  cause  why  the  license  should  not  be 
modified  or  revoked. 

§  6.62  Notice  of  Grant,  Modifi'-ation,  or 
Revocation  of  Limited  Exclusive 
License. 

(a)  If  a  limited  exclusive  license  has 
been  granted,  modified,  or  revoked  pur- 
suant to  this  subpart,  notice  thereof 
shall  be  published  In  the  Federal  Regis- 
ter. Such  notice  shall  Include: 

(1)  Identification  erf  the  invention; 

( 2 )  Identification  of  the  licensee ; 

(3)  Duration  and  scope  of  the  lim- 
ited exclusive  license; 

(4)  That  such  limited  exclusive  li- 
cense is  being  granted  or  revoked,  or  the 
nature  of  the  modification  thereof;  and 

(5)  The  effective  date  of  the  grant, 
modification,  or  revocation. 

§  6.63      Solicitor. 

The  Solicitor  shall  make  all  determi- 
nations, and  shall  grant,  deny,  modify, 
or  revoke  licenses  in  accordance  with 
sections  |§  6.58,  6.59.  6.60  and  6.61. 

§  6.64^.^ppeals. 

(a)  An  applicant  for  a  license,  a  li- 
censee, a  sublicensee,  or  other  party  who 
has  participated  imder  this  subpart  shall 
have  the  right  to  appeal  any  decision  of 
the  Department  concerning  the  grant, 
denial,  interpretation,  modification,  or 
revocation  of  a  license  or  sublicense 
under  this  subpart  by  the  filing  of  a  no- 
tice of  appeal  with  the  Director,  Office 
of  Hearings  and  Appeals.  Department  of 
the  Interior.  4015  Wilson  Boulevard,  Ar- 
lington. Va.,  22203,  within  thirty  (30) 
days  from  the  date  of  receipt  of  a  notice 
by  the  Department  of  the  decision  or, 
if  there  has  been  no  such  notice  to  the 
person  desiring  to  appeal,  then  within 
thirty  (30)  days  from  publication  in  the 
Federal  Register  of  the  facts  which 
identify  such  a  decision.  An  appeal  by  a 
sublicensee  must  be  brought  by  or  in 
the  name  and  with  the  consent  of  the 
licensee. 

(b)  Upon  notice  of  appeal  the  Direc- 
tor, Office  of  Hearings  and  Appeals,  will 
designate  an  ad  hoc  Invention  Licens- 
ing Appeals  Board  to  decide  such  an  ap- 
peal. The  Board  will  consist  of  three 
members  having  an  equal  vote.  Parties 
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will  be  advised  of  the  designation  of  the 
Board,  its  composition  and  chairman. 

(c)  Appeals  taken  under  this  section 
viiil  be  in  accordance  with  procedures 
contained  in  this  section  and  43  CFR, 
Part  4,  Subpart  G,  provided  that  where 
appropriate  the  Chairman  may  desig- 
nate special  procedural  rules  where  the 
circumstances  so  warrant. 

§  6.65      Litigation. 

A  licensee  is  granted  the  right  to  sue 
at  his  own  expense  any  party  who  in- 
fringes the  rights  set  forth  in  the  license 
and  covered  by  the  licensed  patent.  The 
licensee  may  join  the  Government  upon 
consent  of  the  Attorney  General  as  a 
party  complainant  in  such  suit  but  with- 
out expense  to  the  Government,  and  the 
licensee  shall  pay  all  costs  and  any  final 
judgment  or  decree  that  may  be  ren- 
dered against  the  Government  in  such 
suit.  The  Government  shall  have  an  ab- 
solute right  to  intervene  in  any  suit  at 
its  own  expense.  The  licensee  shall  be 
obligated  to  furnish  promptly  to  the 
Government,  upon  request,  copies  of  all 
pleadings  and  other  papers  filed  in  any 
such  suit  and  of  evidence  adduced  In 
proceedings  relating  to  the  licensed  pat- 
ent including,  but  not  limited  to,  nego- 
tiations or  settlement  and  agreements 
settling  claims  by  a  licensee  based  on  the 
licensed  patent,  and  all  other  books,  doc- 
uments, papers,  and  records  pertaining 
to  such  siiit.  If  as  a  result  of  any  such 
litigation  the  patent  shall  be  declared 
unvalid.  the  license  and  all  sublicenses 
granted  thereunder  shall  be  null  and 
void. 

James  T.  Clarke, 
Assistant  Secretary 

of  the  Interior. 

August  9,  1973. 

[FR  Doc.73-16863  Piled  8-14-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  991  ] 

HOPS  OF  DOMESTIC  PRODUCTION 

Proposed  Expenses  of  the  Hop  Administra- 
tive Committee  and  Rate  of  Assessment 
for  the  1973-74  Marketing  Year 

Notice  is  given  of  proposed  expenses 
of  the  Hop  Administrative  Committee, 
and  the  rate  of  assessment,  for  the  1973- 
74  marketing  year.  The  proposal  Is  pur- 
suant to  §§991.55  and  991.56  of  Order 
No.  991,  as  amended  d  CFR  Part  991). 
The  amended  marketing  order  regulates 
the  handling  of  hops  of  domestic  pro- 
duction, and  is  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  <7  U.S.C.  601-674). 

The  proposal  is  based  on  the  unani- 
mous recommendation  of  the  Hop  Ad- 
ministrative Committee.  Proposed  ex- 
penses of  the  Committee  for  the  1973-74 
marketing  year,  beginning  August  1, 
1973.  total  $175,245.  The  proposed  rate 
of  a.ssessment  is  0.3  cent  per  pound  of 
salable  hops  handled  by  each  handler 
during  the  1973-74  marketing  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  con- 
nection   with    the    aforesaid    proposal 
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should  file!  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.  S.  Depart- 
ment of  A|  iriculture.  Room  112,  Admin- 
istration IJuilding,  Washington,  D.  C. 
20205,  to  be  received  not  later  than 
August  27,  1973.  All  written  submissions 
made  pur;  uant  to  this  notice  will  be 
made  aval  able  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  bu;  iness  hours  (7  CFR  1.27(b)). 
The  pro;)osal  is  as  follows: 

§  991.308      Expenses  of  the  Hop  Admin- 
V  e   Comniiltce   and   rale   of   as- 
ni4nl  for  the  1973-74  marketing 


iMtral 

se.**s 
vear 


Expanses.  Expenses  in  the  amount 
are  resisonable  and  likely  to 
by  the  Hop  Administrative 
during  the  marketing  year 
August  1,  1973,  for  its  mainte- 
f unctioning  and  for  such  pur- 
Secretary  may,  pursuant  to 
provisions  of   this  part,   determine 
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ea(  h 


ho  3 
Dated:   J\u&ust  9,  1973. 

D.    S.    KURYLOSKI, 

Acting  Deputy  Director. 
i  -Tvit  and  Vegetable  Division. 

(FR  Doc.13-16868  Filed  8-14-73;8:45  am] 
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of  assessment.  The  rate  of 
for  said  marketing  year,  pay- 
handler  in  accordance  with 
fixed  at  0.3  cent  per  pound  of 
s. 


Animal  anq  Plant  Health  Inspection  Service 
[9  CFR  Part  91] 

EXPORT  RESTRICTIONS  ON  CATTLE  AND 

SWINE 

Notice  of  Proposed  Rulemaking 

ii 


hereby  given  in  accordance 

I  idministrative  procedure  pro- 

5  U.S.C.  553,  that,  pursuant 

of  the  Act  of  August  30, 

Act    of    May    29,    1884,    as 

;he  Act  of  February  2.  1903.  as 

■ind  the  Act  of  March  4.  1907, 

(21  U.S.C.  105,  112,  113,  120, 

612-614) ,  the  Animal  and  Plant 

Inspection  Service  is  considering 

not  changes  are  needed  in 

contained  in  9  CFR  Part 

United  States  export  mar- 

sfvine  and  cattle. 

of  considerations.  The  De- 
tias  received  reports  that  two 
of  swine  of  United  States  ori- 
caused  extensive  outbreaks 
ssible  gastroenteritis  in  swine 
Scjuth  American  countries  and 
received   from   the   United 
infested  with  cattle  grubs  on 
three  other  countries, 
of  March  4,  1907  requires  the 
to  cause  a  careful  inspection 
of  all  cattle,  sheep,  swine, 
mules  and  other  equines 
and  offered  for  export  to  for- 
to  insure  that  such  live- 
free  from  disease.   Scientific 
and  laboratory  testing  pro- 
;  available  which  will  reason- 
that  swine  are  not  infected 
ssible    gastroenteritis    and 
are  available  for  treatment 


h  ive 


ran  smis 


which  when  applied  will  destroy  at  least 
95  percent  of  the  cattle  grubs  in  any 
cattle. 

The  additional  health  requirements 
under  consideration  for  export  swine 
would  include  a  negative  serum  neutrali- 
zation test,  in  a  dilution  of  1:16,  within 
30  days  preceding  the  date  of  exporta- 
tion and  would  limit  the  source  of  swine 
for  export  to  herds  where  transmissible 
gastroenteritis  has  not  been  known  to 
exist  for  at  least  12  months  preceding 
the  date  of  exportation  and  no  additions 
have  been  made  to  such  herds  during  the 
30  days  immediately  preceding  exporta- 
tion. 

The  additional  health  requirements 
under  consideration  for  all  cattle  in- 
tended for  export,  except  cattle  for 
slaughter  purposes,  would  require  that 
such  cattle  be  treated  for  hypodermosls 
(cattle  grubs)  with  a  duly  registered 
pesticide  in  accordance  with  label  in- 
structions at  least  once  not  less  than  10 
days  nor  more  than  30  days  Immediately 
preceding  the  date  of  export. 

The  Department  requests  data,  views, 
arguments,  and  any  other  Information 
from  the  public  relating  to  the  need,  if 
any,  of  revising  the  existing  regulations 
and  adding  additional  health  require- 
ments for  swine  and  cattle  as  specified. 
Also,  the  Department  wishes  to  deter- 
mine whether  or  not  additional  health 
requirements  to  insure  that  swine  for 
export  are  free  of  transmissible  gastro- 
enteritis will  limit  the  source  of  poten- 
tial exports  and  whether  or  not  requiring 
treatment  for  hypodermosls  (cattle 
grubs)  will  substantially  Increase  costs 
for  cattle  exported.  Such  data,  views,  or 
arguments,  would  be  most  useful  If  they 
contain  published  scientific  articles  or 
other  evidence  which  will  support  the 
views  of  the  writer.  The  publishing  of 
this  notice  should  not  be  construed  to 
mean  that  the  present  regulations  in  9 
CFR  Part  91  are.  In  any  way,  negated. 
The  present  regulations  continue  in 
effect  unless  at  some  subsequent  time 
they  are  amended. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  argimients,  or  informa- 
tion concerning  this  notice  may  do  so 
by  filing  them  with  the  Deputy  Adminis- 
trator, Veterinary  Services.  Animal  and 
Plant  Health  Inspection  Service,  Room 
821-A.  Federal  Center  Building,  Hyatts- 
ville,  Maryland  20782,  before  October  15, 
1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  Room  821-A,  Federal 
Center  Building,  Hyattsville,  Maryland, 
during  regular  hours  of  business  (8  a.m. 
to  4:30  p.m.  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  niunber 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  August,  1973. 

F.  J.  MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.73-16951  Filed  8-14:-73;8:45  amj 
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[9  CFR  Parts  304,  305. 317] 

TENANCIES  AND  SUBSIDIARIES  IN 

OFFICIAL  ESTABLISHMENTS 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  the  Animal 
and  Plant  Health  Inspection  Service  Is 
considering  amending  Parts  304,  305.  and 
317  of  the  Federal  meat  Inspection  reg- 
ulations (9  CFR  304.1.  305.1,  and  317.2). 
pursuant  to  the  authority  contained  In 
the  Federal  Meat  Inspection  Act,  as 
amended  (34  Stat.  1260,  as  amended;  21 
U.S.C.  601  et  seq.) ,  to  eliminate  the  pro- 
visions allowing  persons  to  operate  as 
tenants  or  subsidiaries  in  establishments 
without  a  separate  grant  of  Federal 
inspection. 

Statement  of  Considerations:  The  Fed- 
eral meat  inspection  regixlations  permit 
persons  operating  as  tenants  or  subsidi- 
aries in  official  establishments  to  prepare 
products  at  such  establishments  without 
an  independent  grant  of  Federal  inspec- 
tion, by  registering  with  the  Department. 
Once  registered,  tenants  and  subsidiaries 
are  then  entitled  to  have  their  products 
marked  with  the  official  devices  and  to 
use  certificates  and  labels  bearing  the 
marks  of  Federal  inspection  of  the  estab- 
lishment in  which  they  operate,  and  to 
whom  the  official  grant  of  inspection  was 
made.  Such  an  arrangement  has  caused 
several  problems  in  determining  respon- 
sibility for  compliance  with  provisions  of 
the  Act  and  regulations,  such  as  sanitary 
maintenance  of  facilities.  It  also  appears 
to  make  it  easier  for  persons  to  conduct 
operations  subject  to  the  Act  who  might 
not  be  eligible  for  a  grant  of  inspection 
imder  the  Act. 

This  proposal  would  more  definitely 
Identify  and  fix  responsibility  for  com- 
pliance with  the  Act  and  regulations  by 
each  entity  conducting  operations  sub- 
ject to  the  Act,  because  each  such  entity, 
whether  tenant,  subsidiary  or  landlord, 
would  have  to  make  formal  application 
and  meet  the  requi.'-ements  of  the  Act 
and  regulations  for  a  grant  of  inspection. 
It  Is  proposed  to  amend  the  Federal 
meat  inspection  regulations  in  9  CFR 
Parts  304,  305,  and  317  as  set  forth  below. 

PART  304 — APPLICATIONS  FOR  INSPEC- 
TION; GRANT  OR  REFUSAL  OF  INSPEC- 
TION 

1.  The  Table  of  Contents  with  respect 
to  §  304.1,  the  heading  for  §  304.1.  and 
the  text  for  §  304.1  would  be  amended 
to  read  as  follows: 

Sec. 

304.     Application  lor  Inspection. 

»  •  •  •  • 

§  304.1      Application  for  inspection. 

(a)  Before  the  inspection  Is  granted, 
each  person  conducting  operations  at  an 
establishment  subject  to  the  Act,  whether 
tenant,  subsidiary,  or  landlord,  shall 
make  application  therefor  to  the  Admin- 
istrator as  provided  for  in  this  part. 

(b)  Every  application  imder  this  sec- 
tion shall  be  made  on  an  official  form 


furnished  by  the  Program,  available  from 
any  Regional  Director  identified  in 
S  301.2(111)  of  this  chapter,  and  shall  be 
completed  to  Include  all  Information  re- 
quested. Trade  names  of  the  applicant 
for  labeling  purposes,  shall  be  inserted 
In  the  appropriate  blank  in  the  applica- 
tion. Each  applicant  for  Inspection  will 
be  held  responsible  for  compliance  with 
the  Act  and  the  regulations  in  this  sub- 
chapter if  inspection  is  granted.  Prepa- 
ration of  product  and  other  operations 
at  the  establishment  for  which  inspec- 
tion is  granted  may  be  conducted  only 
by  the  applicant  named  in  the  applica- 
tion. 

(c)  In  cases  of  change  of  ownership  or 
location,  a  new  application  shall  be 
made. 


PART  305 — OFFICIAL  NUMBERS;  INAU- 
GURATION OF  INSPECTION;  WITH- 
DRAWAL OF  INSPECTION;  REPORTING 
OF  VIOLATION 

2.  The  Table  of  Contents  and  head- 
ing for  §  305.1  would  be  amended,  and 
the  text  of  paragraph  (c)  of  that  section 
would  be  amended  to  read  as  follows : 

Sec 

305.1     Official  numbers. 

§  305.1      Official  numbers. 

»  »  •  *  * 

(c)  When  inspection  has  been  granted 
to  any  applicant  at  an  establishment,  It 
shall  not  be  granted  to  any  other  person 
at  the  same  establishment.  Tenants  or 
subsidiaries  operating  as  separate  en- 
tities in  the  same  building  or  structure 
may  operate  separate  establishments 
therein  under  their  own  grant  of  inspec- 
tion. 


PART  317— LABELING;  MARKING 
DEVICES,  AND  CONTAINERS 


3.  Section  317.2(g)(1)  would  be 
amended  to  read  as  follows : 

§  317.2      Labels:  definition;  required  fea- 
turc^s. 

»  »  •  •  • 

(g)  (1)  The  name  or  trade  name  of  the 
person  that  prepared  the  product  may 
appear  as  the  name  of  the  manufacturer 
or  packer  without  qualification  on  the 
label.  Otherwise  the  name  of  the  distrib- 
utor of  the  product  shall  be  shown  with 

a  phrase  such  as  "Prepared  for 

or  "Distributed  by  '  *  '."  The  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  shall  be  shown  on  the  label 
by  city.  State,  and  postal  ZIP  code  when 
such  business  is  listed  in  a  telephone  or 
city  directory,  and  if  not  listed  in  such 
directory,  then  the  place  of  business  shall 
be  shown  by  street  address,  city.  State, 
and  postal  ZIP  code. 

•  *  •  •  * 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendments  may  do  so  by  fil- 
ing them  in  dupUcate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 


Washington,  D.C.  20250,  by  October  19, 
1973. 

Any  person  desiring  opportimity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Compliance  Staff, 
Field  Operations,  Meat  and  Poultry  In- 
spection Program,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  so  that  arrangements  may  be 
made  for  such  views  to  be  presented  prior 
to  the  date  specified  in  the  preceding 
paragraph.  A  record  will  be  made  of  all 
views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  aCfect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial 
of  such  request  and  an  opportunity  af- 
forded for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c) ) . 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  DC.  on  Au- 
gust 9, 1973. 

F.  J.  MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.73-16954  Filed  S-14-73;8:45  am) 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  121] 
FOOD  STARCH-MODIFIED 

Proposal  To  Specify  Sequence  in 
Etherification  Treatment 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  an  order  amends 
§121.1031  (21  CFR  121.1031)  of  the 
food  additive  regulations  by  providing 
for  the  safe  use  of  a  food  starch  modified 
by  etherification.  The  order  prescribes 
the  sequence  of  etherif  ying  treatments  as 
0.1  percent  epichlorohydrin  followed  by 
25  percent  propylene  oxide.  Section 
121.1031(e)  currently  prescribes  the  use 
of  a  food  starch  modified  by  etherifica- 
tion with  the  combined  treatment  of 
these  same  two  substances  at  levels  not 
to  exceed  0.1  percent  epichlorohydrin  and 
10  percent  propylene  oxide. 

In  evaluating  data  supporting  the  order 
cited  above.  It  has  come  to  the  attention 
of  the  Commissioner  of  Food  and  Drugs 
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that  the  etherification  of  the  food 
starch  with  these  two  chemicals,  already 
provided  ior  in  the  regulation,  was  by  a 
sequential  rather  than  a  combination 
treatment.  Thus,  in  order  to  identify  the 
modified  food  starch  that  has  been  shown 
to  be  safe  by  feeding  studies,  the  Com- 
missioner concludes  that  the  listing  for 
the  already  regulated  additive  should  be 
amended  to  specify  the  sequence  of 
etherification  treatment  as,  "propylene 
oxide,  not  to  exceed  10  percent,  followed 
by  epichlorohjdrin.  not  to  exceed  0.1 
percent.** 

Therefore,  pursuant  to  provi.'^ions  of 
the  Federal  Food.  r>rug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  U.S.C. 
348(d) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  it 
is  proposed  that  the  listing  for  "Epichlo- 
rohydrin,  not  to  exceed  0.1  percent, 
combined  with  •  •  •"in  paragraph  (e) 
of  §  121.1031  be  revised  to  read  as  follow^: 

S  121.10.31     Food  siarch-modificd. 


Limitation 


(e) 


Propylene  oxide,  not  to 
exceed  10  percent,  fol- 
lowed by  eplchloro- 
hydrln,  not  to  exceed 
0.1  percent. 


Interested  persons  may,  on  or  before 
October  15.  1973,  file  with  the  Hearing 
Clerk.  Department  of  Health.  Educa- 
tion, and  Welfare.  Room  6-88,  5600  Fish- 
ers Lane,  Rockville.  MD  20852,  written 
comments  (preferably  in  quintupllcate) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com- 
ments may  l>e  seen  in  the  above  oflBce 
diu-ing  working  hours,  Monday  through 
Friday. 

Dated:  August  7,  1973. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Com.pliance . 
IFRDoc.73-16874PUed  8-14-73;8:45  am] 


Social  and  Rehabilitation  Service 

[45  CFR  Part  205] 

PUBLIC    ASSISTANCE    EXCEPTION    FROM 
TIMELY  NOTICE— PROBABLE  FRAUD 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  establish  an  exception  from 
timely  notice  where  probable  fraud  is  the 
reason  for  discontinuation,  suspension, 
termination,  or  reduction  of  assistance, 
imder  Titles  I,  rV-A.  X,  XIV,  XVI  and 
Xrx  of  the  Social  Security  Act. 

The  exception  was  published  as  part 
of  the  proposed  regulations  published 
April  20. 1973  (36  FR  3034)  but  was  with- 
drawn from  the  final  regulations  because 
of  concerns  expressed  in  the  comments. 


PROPOSED   RULES 

As  now  prbposed,  the  exception  Is  limited 
to  sltuatic  ns  where  the  agency  has  veri- 
fied facts  supporting  their  allegation  of 
fraud  and  sphere  the  agency  has  provision 
for  an  Im  nediate  hearing  providing  the 
recipient  the  opportunity  to  show  the 
allegation;  are  incoiTCct. 

Prior  to  the  adoption  of  the  proposed 
regulation ;.  consideration  will  be  given 
to  any  co)  nments,  suggestions,  or  objec- 
tions the  eto  'which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilit£  tion  Service,  Department  of 
Education,  and  Welfare,  330  In- 
Avenue  SW.,  Washington, 
on  or  before  September  14, 
Conlments  received  will  be  avail- 
pibUc  inspection  in  Room  5121 
Department's  offices  at  301  C 
,  Washington,  D.C.  on  Mon- 
throith  Friday  of  each  week  from 
to  5  p.m.  (area  code  202-963- 


SV 


Health, 
dependence 
D.C.  2020 
1973 
able  for 
of   the 
Street, 
day 

8:30  a.m 
7361). 

AuTHORry:    Sec.    1102,    49    Stat.    647    (42 
U.S.C.  1302 

Dated:  |uly27, 1973. 

James  S.  Dwicht,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

*i:  August  10, 1973. 


Approv 

Caspa  t 
Sec 


W.  Weinberger, 
etary. 

Section  205.10(a)  (4)  (ii)   is  revised  to 
add  sut)di  .'ision  (J)  as  set  forth  below: 

§  205.10      Hearings. 

(a)  Sta%e  plan  requirements.  *   •   • 


(4)   In 
continue, 

assistance : 


(ii)   Thi( 
timely 
notice  not 
when : 


because 


(J)  Th(! 
Indicating 
continued 
duced 
the  recipient 

(.1)  wh(re 
such  evid(nce 
fled  through 

(2)  the 
dence  in 
notice; 

(J)   an 
and  made 


ani 
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( ases  of  intended  action  to  dis- 
termlnate,  suspend  or  reduce 


agency   may   dispense  with 

noltice   but  shall  send  adequate 

later  than  the  date  of  action 


agency  has  evidence  clearly 

that  assistance  should  be  dls- 

suspended,  terminated,  or  re- 

of  the  criminal  fraud  of 

and 

possible,   the  facts  which 

indicates  have  been  verl- 

collateral  sources;  and 

agency  did  not  have  such  evl- 

sufBcient  time  to  send  timely 


immediate  hearing  is  offered 
available  to  the  recipient. 


r3-16943  PUed  &-14-73;8 :45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Alrwo*thiness  Docket  No.  72-SW-26] 

MOONEY  MODEL  M20  SERIES 

Proposed  Airworthiness  Directive 

Amendment  39-1455    (37  FR   11462). 

-2  as  amended  by  Amendment 


39-1482  (37  FR  13336)  requires  lubrica- 
ticHi  of  the  flight  control  system  and 
landing  gear  system  rod  end  bearings 
and  the  addition  of  specific  grease 
fittings  on  Mooney  Model  M20  series  air- 
planes. After  issuing  Amendment  39- 
1482  the  agency  determined  that  landing 
gear  failures  are  still  occurring  due  to 
misrigging  necessitating  the  issuance  of 
additional  Instructions.  Therefore,  the 
agency  is  considering  superseding 
Amendment  39-1482  with  a  new  A.D. 
that  requires  retraction  tests  and  inspec- 
tion of  the  landing  gear  rigging  In  addi- 
tion to  the  requirements  of  AX).  72-12-2. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Federal  Aviation  Adminis- 
tration, Regional  Counsel,  P.O.  Box  1689. 
Fort  Worth,  Texas  76101.  All  communi- 
cations received  on  or  before  Septem- 
ber 14,  1973  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  the  comments  received.  All  com- 
ments win  be  available,  both  before  and 
after  the  closing  date  for  comments,  at 
the  office  of  the  Regional  Counsel,  South- 
west Region,  Fort  Worth,  Texas,  for  ex- 
amination by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a) ,  1421, 1423)  and  of  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655  (0) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Mooney:  Applies  to  Mooney  Models  M20, 
M20A,  M20B,  M20C,  M20D,  M20E,  M20P 
and  M2oa  airplanes. 

Compliance  required  as  Indicated. 

To  prevent  corrosion  and/or  misrigging  in 
the  flight  control  and  landing  gear  systems 
which  may  result  in  binding  or  seizure  of  the 
Joints  and  loss  of  flight  control  or  col- 
lapse of  the  landing  gear,  accomplish  the 
following: 

(a)  Within  25  hours  time  In  service  after 
July  10,  1972  unless  already  accomplished 
within -the  last  25  hours  time  In  service  and 
thereafter  at  intervals  not  to  exceed  12  cal- 
endar months  from  the  last  Inspection  or  100 
hours  time  in  service  from  the  last  Inspec- 
tion, whichever  comes  first,  lubricate  all 
flight  control  systems  and  landing  gear  sys- 
tem rod  end  bearings  with  a  silicone  spray 
lubricant  or  with  an  FAA  approved  equiva- 
lent lubricant. 

(b)  Within  the  next  50  hours  time  in 
service  after  July  10.  1972,  unless  already  ac- 
complished, install  retracting  links,  P/N 
530003-13  (1  ea.)  and  510011-13  (2  ea.)  on 
all  M20B.  C,  E,  P,  and  G  aircraft  and  on 
M20D  models  converted  to  a  retractable  gear 
or  equivalent  parts  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division.  Southwest  Region, 
PAA,  Fort  Worth,  Texas.  The  new  links  In- 
corporate grease  fittings  and  improved  over- 
center  travel  resulting  In  lower  preload  rig- 
ging. New  links  are  not  reqiUred  If  the  exist- 
ing Inartallatlons  use  -13  links  which  have 
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grease  fittings.  (Reference  Mooney  Service 
Bulletin  M20-155  dated  6-15-67,  or  later  PAA 
approved  revision.) 

Note:  For  M20  and  M20A  models  the  pres- 
ent retract  links  are  to  be  modified  by  the 
addition  of  grease  fittings  as  shown  in  figures 
1  and  2  attached.  Follow  procedures  in 
Mooney  Service  Bulletin  M20-155  dated  6-15- 
67,  or  later  PAA  approved  revision,  for  re- 
moval and  replacement  of  links.  Service  Bul- 
letins, Service  Letters  and  Service  Instruc- 
tions referenced  In  this  A.D.  may  be  obtained 
from  AACT,  Louis  Schrelner  Field,  KerrvUle, 
Texas. 

(c)  At  the  next  lubrication  as  required  In 
(a)  and  thereafter  at  the  same  Interval  as 
specified  In  (a),  perform  a  landing  gear 
retraction  test  and  check  the  landing  gear 
rigging.  Information  regarding  rigging  may 
be  found  in  Mooney  Service  Instruction  No. 
20-31,  dated  6-25-68  for  Models  M20  and 
M20A,  Mooney  Service  Instruction  No.  M20- 
32  dated  11-3-72  for  other  models  or  later 
FAA  approved  revisions. 

This  supersedes  Amendment  39-1455 
(37  PR  11462),  A.D.  72-12-2  as  amended 
by  Amendment  39-1482  (37  FR  13336). 

Issued  in  Fort  Worth,  Texas  on  August 
1.  1973. 

A.  H.  Thurbttrn, 
Acting  Director, 
Southwest  Region. 
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[  14  CFR  PmRT  71  ] 

(Airspace  Docket  No.  73-WA-7] 

PITTSBURGH,   PA.,  TERMINAL  CONTROL 
AREA 

Proposed  Adoption 

The  Federal  Aviation  Administration 
(FAA)  is  considering  the  adoption  of  a 
Group  n  Terminal  Control  Area  (TCA) 
for  Pittsburgh,  Pa.  Rules  for  the  control 
and  segregation  of  all  aircraft  operated 
within  terminal  control  areas  are  con- 
tained in  Part  91,  §§  91.70  and  91.90  of 
the  Federal  Aviation  Regulations.  Fur- 
ther information  concerning  flight  with- 
in TCAs  Is  contained  In  FAA  Advisory 
Circular  91-30,  Terminal  Control  Areas 
(TCAs).  dated  6/11/70. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  sis 
they  may  desire.  Additionally,  comments 
are  invited  on  the  potential  Impacts  of 


this  proposal  on  the  quality  of  the  hu- 
man environment.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director.  Eastern  Region,  Attention: 
Chief,  Air  Traffic  EKvision,  Federal  A\'ia- 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  on  or  before  October  15,  1973 
win  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Rules  Docket, 
Room  916,  800  Independence  Avenue, 
S.W..  Washington,  D.C.  20591.  An  infor- 
mal docket  also  will  be  available  for  ex- 
amination at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  establishment  of  terminal  control 
areas  at  22  large  hub  airports  was  pro- 
posed in  Notice  69-41  and  supplemental 
notices  thereto,  and  adopted  on  May  20, 
1970  (35  FR  7782).  to  create  a  safer  en- 
vironment in  those  congested  terminal 
areas.  The  need  for  TCAs  has  been  well 
established,  and  a  priority  implementa- 
tion schedule  has  been  developed  which 
is  based  on  the  air  traffic  congestion  at 
each  location,  the  capability  of  the  ter- 
minal air  traffic  control  facility  to  provide 
separation  service  to  VFR  aircraft,  the 
experience  gained  from  earlier  estab- 
lished TCAs,  and  the  publication  dates  of 
associated  aeronautical  charts. 

The  issue  of  whether  or  not  to  estab- 
lish a  TCA  at  each  of  the  specified  loca- 
tions was  decided  as  a  result  of  Notice 
69-41  suid  Is  not  within  the  scope  of  this 
notice.  This  notice  is  intended  to  produce 
the  input  necessary  to  design  an  appro- 
priate airspace  configuration  that  can 
provide  the  safest  environment  with  the 
least  impact  on  the  airspace  users.  TCAs 
have  now  been  designated  at  all  Group 
I  locations,  and  this  notice  proposes  a 
configuration  for  a  Group  n  TCA  at 
Pittsburgh,  Pa. 

An  FAA/Industry  meeting  was  held  in 
Pittsburgh  on  February  28,  1973,  to  con- 
sider user  operational  requirements.  It 
was  suggested  that  the  TCA  ccmfigura- 
tlon  presented  at  the  meeting  be  modified 
by  defining  the  east  and  west  extensions 
as  radlals  of  the  Imperial  VORTAC.  This 
modification  along  with  the  configura- 
tion presented  was  generally  acceptable 
to  those  in  attendance. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  In  Docket  No.  9880  (35 
FR  7782),  it  Is  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
by  adding  the  following  to  §  71.401(b) 
Group  n  Terminal  Control  Areas. 

PrrrsBURGH,  Pa.,  Tesminal  Control  Area 

PRIMABT   airport 

Greater  Pittsburgh  Airport  (Latitude  40* 
29'37"  N.,  Longitude  80'13'64"  W.)  Imperial 
VORTAC  (Latitude  40'29'ia"  N,  Longitude 
80"  1403"  W.) 

Boundaries  (Based  on  Impertta  VORTAC 
(IRL)  Area,  DME  Distances  and  radlals) : 


1.  Area  A.  That  airspace  extending  upward 
from  the  surf.Tce  to  and  Including  8.000  feet 
MSL  within  the  Pittsburgh,  Pa.,  (Greater 
Pittsburgh)  Control  Zone. 

2.  Area  B.  Tliat  ajrspace  exteriding  upward 
from  2,500  feet  MSL  to  and  including  8.000 
feet  MSL  within  a  10-mlle  radius  of  IRL 
VORTAC:  excluding  Area  A. 

3.  Area  C.  That  airspace  extendin;^  upward 
from  4.000  feet  MSL  to  and  Including  8.000 
feet  MSL  within  a  20-mlIe  radius  of  IRL 
VORTAC  and  between  the  20  and  30-mlIe 
radii  of  the  IRL  VORTAC  extending  from 
the  076=T  (081  °M)  radial  clockwise  to  the 
106°T  (lirM)  radiaJ  and  from  the  259''T 
(264°M)  radial  clockwise  to  the  288'T  (293 
'M)  radial:  excluding  Areas  A  and  B. 

This  amendment  is  proposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  August 
9,  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.73-16855  Filed  8-14-73:8:45  am] 


Federal  Railroad  Administration 
[  49  CFR  Part  217  ] 

[Docket  No.  RSOR-1;  Notice  3) 

RAILROAD  OPERATING  PRACTICES 

Extension  of  Time  for  Filing  Comments; 
New  Date  for  Public  Hearing 

On  May  14,  1973,  the  Federal  Railroad 
Administration  (FRA)  published  in  the 
Federal  Register  a  notice  of  proposed 
rule  making  to  add  a  new  Part  217  to 
Title  49  of  the  Code  of  Federal  Regula- 
tions to  establish  initial  rules  respecting 
railroad  operating  practices  (38  FR 
12617).  The  closing  date  for  comments 
and  date  for  public  hearing  provided  in 
that  notice  were  re-scheduled  to  Au- 
gust 14,  1973,  and  August  15,  1973,  re- 
spectively, in  a  second  notice  of  rule 
making  published  at  38  FR  14865. 

The  Association  of  American  Railroads 
(AAR)  has  filed  a  request  for  additional 
time  to  submit  the  views  and  arguments 
of  its  member  railroads  and  to  make  an 
oral  presentation.  This  request  was  made. 
In  part,  due  to  the  FRA's  late  response 
in  issuing  an  interpretation  of  the  scope 
and  intent  of  the  proposed  rules  as 
asked  by  the  AAR  In  a  letter  of  July  5, 
1973.  The  July  5  letter  and  the  FRA's 
Interpretation  are  available  in  the  public 
docket. 

For  good  cause  shown  in  the  AAR  re- 
quest, the  FRA  has  decided  to  extend  the 
closing  date  for  filing  written  comments 
and  to  set  a  new  time  for  the  public 
hearing.  The  new  deadline  for  filing  writ- 
ten comments  is  September  19.  1973,  ex- 
cept that  written  statements  may  be  sub- 
mitted at  the  oral  hearing.  Written  com- 
ments received  after  September  19,  other 
than  at  the  oral  hearing,  will  be  con- 
sidered only  so  far  as  practicable.  The 
new  time  and  the  place  for  the  oral  hear- 
ing are  10:00  a.m.,  September  20,  1973, 
In  Room  5332,  Nassif  Building,  400 
Seventh  St.,  SW.,  Washington,  D.C.  Per- 
sons wishing  to  make  an  oral  presenta- 
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tion  should  notify  the  DoclLetClerk  Of- 
fice of  the  Chief  Counsel.  Federal  Rail- 
road Administration,  400  Seventh  St.. 
SW  Washington,  D.C.  20590.  before 
September  20.  Participants  should  refer 
to  the  original  notice  (38  FR  12619) 
for  a  brief  statement  of  the  procedures 
to  be  followed  at  the  hearing. 

(Sec.  202.  84  Stat.  971.  45  U.SC.  431:    5  149 
(n).49CFR149(n))      ■ 

Issued  in  Washington.  DC.  on  August 

7    1973 

Donald  W.  Bennett, 

Chief  Counsel. 

[FR  Doc.73-16857  Filed  8-14-73.8:45  am] 
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Office  of  Pipeline  Safety 
[49  CFR  Part  192] 

INotlce  No.  73-2:  Docket  No.  OPS-24] 
GAS  IN  TRANSMISSION  LINES 
Odorizatlon  Requirements 
The  Office  of  Pipeline  Safety  is  con- 
sidering amending  Part  192  of  Title  49^ 
Code  of  Federal  Regulations,  to  require 
odorizatlon  of  gas  in  certain  transmis- 
sion lines,  and  to  prescnbe  special  pa- 
trolling and  leakage  survey  requirements 
for  transmission  lines  on  the  basis  of 
their  class  location  and  whether  or  not 
thev  are  carrying  odorized  gas. 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  amendment  by 
submitting  v-n-itten  information,  views,  or 
arguments.  Communications  should  be 
identified  by  the  notice  nimiberajid 
docket  number  and  submitted  m  dupli- 
cate to  the  Office  of  Pipeline  Safety  De- 
partment of  Transportation.  Washing- 
ton DC  20590.  Comments  received  by 
Sept  28.  1973,  wiU  be  considered  before 
final  action  is  taken  on  the  proposal.  AH 
comments  received  will  be  available  for 
examination  by  interested  persoi^m  the 
Rules  Docket  at  the  Office  of  Pipeline 
Safety. 

The  present  requirement  for  odoriza- 
tlon of  gas  in  transmission  lines  repre- 
sents   an    interim    measure    that    was 
adopted  to  permit  the  continued  appU- 
cation  of  State  law  pending  outcome  of  a 
study  by  the  Office  of  Pipeline  Safety 
<OPS>.  That  study  has  now  been  com- 
pleted. Its  conclusions,  reflected  in  this 
notice,  are  based  on  comments  made  in 
response  to  previous  notices  '70-5,  35  FR 
5482;   70-11,  35  FR  9293:   70-13.  35  FR 
13470  >.  an  informal  pubUc  hearing  held 
on  September  17,  1970.  and  on  informa- 
tion which  has  been  furnished  by  recent 
contacts    with    transmission    operators, 
distribution  operators,  and  State  commis- 
sions experienced  in  the  transportation 
of  odorized  gas  in  transmission  lines. 

In  the  transmission  lines  of  those  op- 
erators who  odorize  gas,  a  number  of 
leaks  have  been  located  through  odoriza- 
tlon. The  fact  of  such  results  refutes  any 
contentions  that  odorizatlon  is  appro- 
priate only  for  distribution  mains  and 
service  lines  and  that  high  pressure  leaks 
are  detectable  only  by  other  means.  Odor- 
izatlon allows  the  early  detection  of  leaks 
and  does  not  limit  detection  to  company 
employees.  In  a  number  of  cases,  odoriza- 
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A  situation  may  exist  In  which  a  dis- 
tributor is  supplied  from  two  or  more 
transmission  systems  that  use  different 
odorants.  Such  distributors  have  re- 
ported no  problems  of  compatibility  and 
no  potentially  hazardous  conditions.  One 
distributor  that  is  supplied  gas  odorized 
with  mercaptan  has  supplemented  this 
with  cyclic-sulfide  without  problems. 

The  effectiveness  of  transmission  line 
odorizatlon  has  been  questioned  in  the 
case  of  a  small  leak  in  a  hvaied  high 
pressure  transmission  pipeline,  because 
of  the  odor  adsorption  properties  of  soli 
and  the  refrigeration  effect  of  expanding 
high   pressure   gas.   However,   although 
there  may  be  some  initial  reduction  of 
the  detectable  qualities  of  the  odorant 
due  to  these  causes,  such  effects  last  for 
a  limited  time  only.  While  the  type  of  soil 
influences  the  adsorption  rate,  moisture 
in  the  soil  and  in  the  gas  and  a  high  gas 
velocity    reduce    the    adsorption    rate. 
Moreover,  the  refrigeration  effect,  which 
forms  a  shield  of  ice  crystals,  thus  re- 
ducing the  area  of  soil  adsorbent  surface, 
combined    with   the   high   vaporization 
pressure  of  mercaptans  at  low  tempera- 
ture and  the  high  solubility  of  mercap- 
tans in  natural  gas,  tends  to  carry  the 
odorant  from  high  pressure  gas  at  low 
temperature  through  to  the  surface  bet- 
ter than  at  lower  pressure  with  little 
temperature  drop.  Field  tests  using  mer- 
captan type  odorants  have  shown  them 
to  be  effective  and  detectable  in  the  at- 
mosphere   around    imderground    leaks 
from  high  pressure  gas  lines. 

There   now   exist   high   pressure   gas 
transmission  pipelines  in  Class  4  loca- 
tions that  nm  parallel  to  other  utility 
lines  underneath  the  solid  paving  of  city 
streets.   To   permit   these   transmission 
lines  to  be  operated  without  odorizatlon 
while  gas  distribution  lines  in  the  same 
street  operating  at  much  lower  pressure 
and  stress  levels  are  required  to  be  odor- 
ized is  illogical.  While  for  these  and  other 
built-up  areas,  flame  ionization  surveys 
appear  to  be  an  effective  means  of  lo- 
cating small  leaks,  such  surveys  are  re- 
quired only  on  a  periodic  basis.  However, 
people  who  have  a  normal  sense  of  smell 
are  in  the  area  everyday  and  are  capable 
of  detecting  any  escaping  odorized  gas. 
Under  this  proposal,  a  general  require- 
ment for  odorization  of  gas  in  transmis- 
sion lines  in  Class  3  and  Class  4  locations 
would  be  established.  Exceptions  would 
be  provided,  however,  for  gas  in  trans- 
mission lines   enroute   to  underground 
storage  flelds,  and  in  Class  3  locations 
enroute  to  predominantly  Class  1  or  Class 
2  locations.  Since  the  transmission  Imes 
in  such  locations  are  relatively  few  and 
are  not  those  normally  supplying  distri- 
bution systems,  safety  considerations  do 
not  indicate  that  the  cost  of  odorization 
is  justified.  As  noted  above,  there  is  also 
an  exception  for  gas  intended  for  use  m 
an  industrial  process  where  the  presence 
of  odorant  would  be  detrimental. 

Under  the  proposal,  additional  require- 
ments for  patrolling  would  be  set  forth  In 
§  192  705  and  new  requirements  for  con- 
ducting leakage  surveys  would  be  estab- 
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llshed  in  a  new  §  192.706.  Such  require- 
ments are  consistent  with  the  odorization 
requirements  proposed  in  §  192.625  and 
give  effect  to  the  need  for  increased  sur- 
veillance of  transmission  lines  in  which 
the  gas  Is  not  odorized  and  of  transmis- 
sion lines  in  the  higher  class  locations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  192  of  Title  49 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

1.  It  is  proposed  to  amend  §  192.625  by 
amending  paragraph  (g)  and  adding  a 
new  paragraph  (h)  to  read  as  follows: 

§  192.625      Odorization  of  gas. 

•  *  •  •  • 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  combustible  gases  in 
transmission  lines  in  Class  3  and  Class  4 
locations  must  be  odorized  as  provided  in 
paragraphs  (b)  through  (f)  of  this  sec- 
tion. 

(h)  Notwithstanding  paragraph  (g)  of 
this  section,  odorization  of  combustible 
gas  in  a  transmission  line  is  not 
required — 

(1)  When  the  gas  is  enroute  to  an 
underground  storage  field; 

(2)  In  a  Class  3  location  through  which 
the  line  is  passing  enroute  to  a  pre- 
dominantly Class  1  or  Class  2  location; 
or 

(3)  In  a  Class  3  location  when  any  part 
of  the  gas  is  Intended  for  use  in  an  in- 
dustrial process  in  which  the  presence  of 
odorant  would  be  detrimental. 

2.  It  is  proposed  to  amend  §  192.705  to 
read  as  follows: 

§  192. 70S      Transmission     linrs:     patrol- 
ling. / 

(a)  Each  operator  |mall  have  a  patrol 
program  to  observe  surface  conditions 
oil  and  adjacent  to  ihe  transmission 
line  right-of-way  foD  indications  of 
leaks,  construction  activity,  and  other 
factors  affecting  safety  and  operation. 

<b»  The  frequency  of  the  patrol  must 
be  determined  by  the  size  of  the  line, 
the  operating  pressures,  the  class  loca- 
tion, terrain,  weather,  and  other  rele- 
vant factors,  but  in  no  case  at  intervals 
exceeding  1  year. 

(c)  In  addition  to  the  frequency  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion, each  transmission  line  must  be  pa- 
trolled— 

(1)  At  intervals  not  exceeding  6 
months  in  a  Class  3  location  when  car- 
rying unodorized  gas; 

(2)  At  intervals  not  exceeding  3 
months  in  a  Class  4  location  whether 
carrying  odorized  or  unodorized  gas ;  and 

(3)  At  highway  and  railroad  crossings 
more  often  and  in  greater  detail  than 
adjoining  areas  of  the  transmission  line. 

3.  It  is  proposed  to  add  a  new  §  192.706 
to  read  as  follows: 

§  192.706      Tran<>nii^sion    lin6«:    leakage 
surveys. 

(a)  Each  operator  of  a  transmission 
line  shall  provide  for  periodic  leakage 
surveys  in  its  operating  and  mainte- 
nance plan. 

(b)  Leakage  surveys  of  a  transmis- 
sion line  must  be  conducted  at  intervals 


not  exceeding  1  year  except  that  gas  de- 
tector surveys  must  be  conducted — 

(1)  At  intervals  not  exceeding  6 
months  in  a  Class  3  location  when  car- 
rying unodorized  gas ;  and 

(2)  At  intervals  not  exceeding  3 
months  in  a  Class  4  location  whether 
carrying  odorized  or  unodorized  gas. 

This  notice  is  issued  under  the  au- 
thority of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  1671  et 
seq.),  §  1.58(d)  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transporta- 
tion (49  CFR  1.58(d)).  and  the  redele- 
gation  of  authority  to  the  Director,  Of- 
fice of  Pipeline  Safety,  set  forth  in  Ap- 
pendix A  of  Part  1  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation (49  CFR  Part  1) . 

Issued  in  Washington,  D.C.  on  Aug.  9, 
1973. 

Joseph  C.  Caldwell, 
Director, 
Office  of  Pipeline  Safety. 

[PR  Doc.73-16866  PUed  8-14-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

APPROVAL      AND      PROMULGATION      OF 
STATE  IMPLEMENTATION  PLANS;  OHIO 

Opportunity  for  Public  Comment  on  Pro- 
posed Transportation  and/or  Land  Use 
Control  Strategies 

On  June  15,  1973,  pursuant  to  section 
110(a)  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  the  Administrator  announced 
his  disapproval  of  the  control  strategy 
for  photochemical  oxidants  in  the  Cin- 
cinnati, Toledo,  and  Dayton  regions  of 
Ohio  due  to  the  lack  of  timely  submittal 
of  transportation  control  plans.  This  was 
published  in  the  Federal  Register  on 
June  22,  1973  (38  FR  16550) . 

The  Administrator  has  proposed  a 
transportation  control  plan  for  Cincin- 
nati (38  FR  17702,  July  2,  1973).  The 
Administrator  has  not  proposed  plans 
for  Toledo  and  Dayton  because  of  pre- 
liminary indications  that  no  transporta- 
tion controls  are  necessary  in  those 
regions. 

If,  prior  to  promulgation,  a  State  has 
adopted  and  submitted  a  plan  or  revision 
which  the  Administrator  determines  to 
be  in  accordance  with  applicable  require- 
ments, the  State  plan  will  be  approved  in 
lieu  of  promulgation.  This  notice  is  is- 
sued to  advise  the  public  that  supple- 
mental information  has  been  received 
from  the  State  of  Ohio  regarding  these 
three  regions,  and  that  comments  may 
be  submitted  on  whether  the  control 
strategy  for  photochemical  oxidants  in 
the  regions  should  be  approved  or  dis- 
approved by  the  Administrator  imder 
section  110(a)  of  the  Clean  Air  Act.  Only 
comments  received  within  21  days  from 
the  publication  of  this  notice  will  be 
considered.  Notice  of  opportunity  to  com- 
ment on  State  plans  has  been  published 
previously  on  April  24,  April  27,  May  4, 
June  1,  June  22,  and  July  18,  1973. 


A  more  detailed  description  of  the  in- 
formation submitted  is  set  forth  below. 

Ohio 

A  document  entitled  "Implementation 
Plan  to  Achieve  Ambient  Air  Quality 
Standards  for  Photochemical  Oxidants — 
Cincinnati  Air  Quality  Control  Region," 
dated  March  1973.  was  received  on  July 
16.  1973,  along  with  a  submittal  letter 
from  the  Governor  dated  June  29.  1973. 
A  public  hearing  on  the  plan  was  held  by 
the  Ohio  Environmental  Protection 
Agency  on  May  29,  1973.  The  plan  states 
that  a  44  percent  reduction  In  hydrocar- 
bon emissions  is  necessary  in  order  to 
attain  the  oxidant  standard,  and  tliat  the 
standard  will  be  met  by  July  1975  with- 
out any  control  measures  other  than  the 
stationary  source  controls  in  the  original 
plan.  In  order  to  attain  this  result,  the 
plan  states  that  mobile  source  emissions 
will  decline  sufficiently  due  to  a  combi- 
nation of  the  Federal  Motor  Vehicle  Con- 
trol Program  for  new  cars,  as  well  as  ex- 
pected improved  bus  service  and  traffic 
flow  improvements  resulting  from  com- 
pletion of  the  interstate  highway  and 
bridge  system. 

A  document  entitled  "Implementation 
Plan  to  Achieve  Ambient  Air  Quality 
Standards  for  Photochemical  Oxidants — 
Toledo  Air  Quality  Control  Region." 
dated  March  1973,  was  received  on  July 
16,  1973,  along  with  a  submittal  letter 
from  the  Governor  dated  June  29,  1973. 
A  public  hearing  was  held  by  the  Ohio 
Environmental  Protection  Agency  on 
May  30,  1973.  The  plan  states  that  a  50 
percent  reduction  in  hydrocarbon  emis- 
sions is  necessary  in  order  to  attain  the 
oxidant  standard,  and  that  the  standard 
will  be  met  by  1975  without  any  control 
measures  other  than  the  stationary 
source  controls  in  the  original  plan.  In 
order  to  attain  this  result,  the  plan  states 
that  mobile  source  emissions  will  decline 
sufficiently  due  to  the  Federal  Motor 
Vehicle  Control  Program  for  new  cars. 
For  informational  purposes,  the  plan  in- 
cludes a  discussion  of  programs  under- 
way to  improve  traffic  flow  in  Toledo. 

A  document  entitled  "Implementation 
Plan  to  Achieve  Ambient  Air  Quality 
Standards  for  Photochemical  Oxidants — 
Dayton  Air  Quality  Control  Region," 
dated  July  1973,  was  received  on  August 
3,  1973,  along  with  a  submittal  letter 
from  the  Governor  dated  July  24,  1973. 
A  public  hearing  was  held  on  May  17, 
1973,  by  the  Ohio  Environmental  Pro- 
tection Agency.  The  plan  states  that  the 
prescribed  standard  can  be  achieved  in 
the  Dayton  Region  without  any  control 
measures  other  than  the  stationary 
source  controls  in  the  original  plan.  This 
conclusion  is  based  on  data  for  calendar 
year  1972.  which  include  maximum  oxi- 
dant readings  substantially  below  the 
maximum  measured  in  1971.  The  State 
proposes  to  submit  a  revised  control 
strategy  on  or  about  November  15,  1973, 
if  air  quality  data  from  1973  show  the 
need  for  one.  The  document  submitted 
contains  a  preliminary  strategy  which 
might  be  used,  including  an  inspection 
program  for  light-duty  vehicles,  im- 
provements in  mass  transit,  and  an  epi- 
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50de  control  plan  during  periods  of  air 
stagnation. 

Copies  of  the  proposed  plans  are  avail- 
able at  the  Program  Support  Branch,  Di- 
vision of  Air  and  Water  Progranis,  En- 
vironmental Protection  Agency.  Region 
V  1  North  Wacker  Drive.  Chicago,  nu- 
nois  60606.  and  at  the  Ohio  Environmen- 
tal Protection  Agency.  450  East  Town 
Street  Columbus.  Ohio  43216.  The  Cin- 
cinnati plan  is  available  at  the  Cinciimati 
Division  of  Air  PoUution  Control  _2400 
Eeekman  Street.  Cincinnati,  Ohio  4o214, 
the  Dayton  plan  at  the  Regional  AlrPol- 
lution  Control  Agency.  451  West  "nurd 
Street  County  Government  Plaza.  Day- 
ton Ohio  45402.  and  the  Toledo  plan  at 
the 'Toledo  Pollution  Control  Agency,  26 
Main  Street.  Toledo.  Ohio  43605. 

Dated:  August  10. 1973. 

Robert  L.  S.^NSOM, 
Assistant  Administrator  jor 
Air  and  Water  Programs. 
[FR  Doc.73-ie991  FUed  &-14-73;8:45  am] 
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[  47  CFR  Part  95  ] 

[Docket  No.  19798,  FCC  73-820] 
ANTENNA  HEIGHT  RESTRICTIONS 

Notice  of  Proposed  Rule  Making 
In  the  matter  of  amendment  of  §  95.37 
'c>   concerning  the  antenna  height  re- 
strictions on  Class  C  or  D  stations  in  the 
Citizens  Radio  Service. 

1.  The  Conmiission  has  under  consid- 
eiation  the  petitions  for  rule  making  in 
the  above-entitled  matter  wiiich  have 
been  submitted  by  the  Five  County  C.  B. 
Club  Inc.  (RM-800'.  the  late  George 
Nims  Raybin  (RM-953'.  the  Electronic 
Industries  Association  iRM-1688).  Alert 
iRM-1714^  the  Illinois  State  Citizens 
Band  Radio  Association  Inc..  (RM- 
21261  and  the  United  States  Citizens 
Radio'  Council  iRM-2147).  All  of  the 
foregoing  petitions  request  amendment 
of  §  95.31  to  increase  the  permissible 
height  for  Class  D  station  antermas. 

2.  RM-800  requests  that  antennas  be 
allowed  to  be  20  feet  above  any  natural 
formation,  tree,  or  man-made  structure 
within  a  specified  distance  from  the  an- 
tenna structure.  RM-953  requests  that 
§95.37(c>a)    and   (2»    be  amended  by 
changing  "20"  to  "25."  RM-1688  requests 
essentially  two  changes  to  allow  antennas 
to  be  60  feet  high.  (1)   if  they  are  not 
within  one  mile  from  airport  or,  (2)   if 
they  are  shielded  by  a  structure  located 
within  500  yards  of  the  antenna  struc- 
ture. RM-1714  proposes  a  limitation  of 
200  feet  except  within  a  specified  slope 
pattern.    RM-2126    proposes    to    allow 
antennas  to  be  as  high  as  100  feet  and 
would  establish  a  slope  pattern.  RM- 
2147  requests  a  maximum  height  of  80 
feet  except  within  a  specified  slope  pat- 
tern. 

3.  The  Commission  is  in  agreement 
with  the  basic  thrust  of  these  petitions 
for  rule  making.  The  present  Class  D 
antenna  rules,  see  §95.37(0,  have  re- 
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slope  pattern.  It  is  important  to  em- 
phasize that  our  proposed  rule  still  will 
present  some  difaciUties  in  application. 
A  licensee  who  wants  to  erect  an  antenna 
higher  than  20  feet  within  20,000  feet  of 
an  airport  will  be  required  to  determine 
his  antenna  site's  height  above  sea  level 
and  also  the  airport's  established  eleva- 
tion   (height    above    mean   sea    level). 
Under  our  proposed  rule  he  may  then 
erect  an  antenna  to  the  limit  of  the  slope 
pattern  from  the  level  of  the  airport  but 
not  more  than  60  feet  above   ground 
level.  A  practical  example  of  this  re- 
quirement is  that  if  the  nearest  airport 
is  40  feet  above  sea  level,  the  antenna 
site  is  50  feet  above  sea  level  and  4.000 
feet  from  the  airport,  then  the  antemia 
may  only  be  30  feet  above  ground  level 
not  40  feet  as  might  otherwise  be  sup- 
posed. Another  example  of  this  is  if  the 
nearest  airport  is  50  feet  above  sea  level, 
the  antenna  site  is  40  feet  above  sea  level 
and  4.000  feet  from  the  airport,  then  the 
antenna  may  be  50  feet  above  ground 
level.  The  practical  effect  on  the  pro- 
posed rule  is  that  an  applicant  must 
drawn  an  imaginary  horizontal  line  from 
the  level  of  the  airport  to  this  antenna 
site.  From  that  imaginary  line,  he  may 
erect  an  anterma  of  one  foot  in  height 
for  every  100  feet  in  horizontal  distance 
from  the  nearest  point  of  the  runway 
but  not  more  than  60  feet  above  ground 
level.  See  figures  1  and  2. 

7.  The  primary  purpose  of  permitting 
such  an  increase  in  height  is  to  enable 
licensees  to  erect  antennas  above  nearby 
obstacles  which  may  absorb  radiated 
energy  and  thus  decrease  ability  to  com- 
municate. The  Commission  believes  that 
the  60  foot  maximum  proposal  of  this 
notice  represents  a  reasonable  antenna 
height  which  will  accomplish  this  pur- 
pose. Moreover,  this  increase  in  permis- 
sible height  may  tend  to  decrease  tele- 
vision interference  problems  since  it  will 
allow  increased  height  differential  be- 
tween Class  D  antennas  and  television 
antennas. 

8.  These  proposed  amendments  will 
provide  in  substantial  degree  the  relief 
requested  in  these  six  petitions  while 
still  meeting  the  criteria  set  forth  in 
paragraph  3  of  this  notice.  The  text  of 
the  proposed  amendment  is  set  forth  in 
the  attached  Appendix.  We  invite,  how- 
ever, suggestions  and  comments  from  in- 
formed persons  on  how  we  might  be  able 
to  simplify  these  proposed  rules  and 
whether  increased  anterma  heights  will 
cause  imdue  interference. 

9  The  proposed  greater  antenna 
heights  wiU,  however,  result  in  a  general 
escalation  in  transmission  distances. 
When  high  gain  directional  antennas, 
eg  Yagis  and  cubical  quads,  are  em- 
ployed, the  increase  in  propagated  signal 
strength  by  sky  wave  transmission  may 
be  sufficient  to  encourage  Ulegal  long 
distance  skip  communications.  Accord- 
ingly, we  are  inviting  specific  comments 
on  whether  we  should  ban  the  use  of  high 
gain  directional  antennas  in  the  Class  D 
service  after  January  1.  1976.  while  per- 
mitting Omni-directlonal  antennas  with 
a  maximum  gain  of  3  dB. 
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10.  Authority  for  this  action  is  con- 
tained in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

11.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  October  15,  1973,  and 
reply  comments  on  or  before  October  26, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  accoimt  other 
relevant  information  before  it.  in  addi- 
tion to  the  specific  comments  invited  by 
this  notice. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission. 

Adopted:  August  2, 1973. 

Released:  August  8, 1973. 

Federal  Communications 
Commission,' 
[seal]        Vincent  J.  Mullins. 

Acting  Secretary. 

Part  95  of  Chapter  I  of  "ntle  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  95.37  is  amended  to  read  as 
follows : 

§  95.37      Limilaliuns    on    anirnna    slruc- 
lures. 

•  *  •  •  • 

(c)  A  Class  C  or  Class  D  station  op- 
erated at  a  fixed  location  shall  employ 
a  transmitting  antenna  which  complies 
with  at  least  one  of  the  following: 

Note:  a  manmade  structure  is  any  con- 
struction other  than  a  tower,  mast,  or  pole. 

1.  The  antenna  and  its  supporting 
structure  does  not  exceed  20  feet  in 
height  above  ground  level;  or 

2.  The  antenna  and  its  supportmg 
structure  does  not  exceed  by  more  than 
20  feet  the  height  of  any  natural  forma- 
tion, tree  or  man-made  structure  on 
which  it  is  mounted;  or 

3.  The  antenna  is  moimted  on  the 
transmitting  antenna  structure  of  an- 
other authorized  radio  station  and  does 
not  exceed  the  height  of  the  antenna 
supporting  structure  of  the  other  station; 
or 

4.  The  antenna  is  moimted  on  and  does 
not  exceed  the  height  of  the  anterma 
structure  otherwise  used  solely  for  re- 
ceiving purposes,  which  structure  itself 
complies  with  subparagraph  (1),  (2),  or 
(5)  of  this  paragraph. 

5.  The  highest  point  of  the  antenna  or 
Its  supporting  structure  does  not  exceed 
60  feet  above  ground  level  and  the  high- 
est point  also  does  not  exceed  one  foot  in 
height  above  the  established  airport  ele- 
vation for  each  100  feet  of  horizontal 
distance  from  the  nearest  point  of  an 
airport  nmway. 


'  Commissioners  H.  Rex  Lee  and  Re  Id  ab- 
sent. 


Determining  maximum  antenna  height 
for  class  C/D  citizens  radio  service  sta- 
tions imder  subparagraph  5.  The  highest 
point,  for  an  smtenna  installation  used 
in  a  station  licensed  in  the  Class  C  and 
Class  D  categories  of  the  Citizens  Radio 
Service,  is  60  feet  above  ground  level,  ex- 
cept where  the  installation  would  pene- 
trate an  imaginary  sloping  line  extend- 
ing outward  from  an  airport  runway.  In 
such  areas,  antenna  installations  could 
pose  hazards  to  operating  aircraft.  Only 
those  installations  ^hich  would  exceed 
one  foot  above  the  nearest  rimway  for 
every  100  feet  from  the  nmway  would 
be  limited  to  less  than  60  feet  in  height. 
Because  the  anterma  site  ground  level 
may  be  at  a  different  elevation  than  the 
runway,  both  points  must  be  referenced 
to  a  common  line,  in  this  case  mean  sea 
level,  in  order  to  determine  the  maxi- 
mimti  allowable  antenna  height  above 
groimd  level.  Prior  to  erecting  an  anten- 
na structure,  the  following  procedure 
must  be  followed  to  determine  the  max- 
imum allowable  antenna  height  above 
ground  level  (MAAHAGL). 

Step  1.  The  use  of  a  suitable  topographic 
map (8)  Is  necessary.  Prom  the  map(s),  de- 
termine the  elevation  above  mean  sea  level 
(AMSL)   of  the  antenna  site. 

Elevation  of  antenna  site   =r    feet 

AMSL. 

Step  2.  Contact  the  operator  of  the  airport 
having  the  runway  nearest  to  the  antenna 
site,  and  determine  the  elevation  AMSL  of 
the  point  on  the  runway  nearest  to  the 
antenna  site. 

Elevation    of   nearest    airport    runway    = 

feet  AMSL. 

Step  3.  From  the  map(s),  determine  the 
distance   in   feet   between  the  antenna  site 
and  the  nearest  point  on  the  runway. 
Distance  from  nearest  airport  runway  = 

feet. 

Step  4.  Determine  the  maximum  allowable 
height  of  the  antenna  Installation  aboi-e 
the  nearst  airport  runway.  This  is  done  by 
dividing  the  distance  between  the  antenna 
site  and  the  runway  (determined  in  step  3), 
by  100. 

Maximum  allowable  height  of  antenna  In- 
stallation above  nearest  airport  runway 
(within  the  60  feet  above  antenna  site 
ground  level  limitations). 

(divide)    (from  step  3)    =   

feet.  100 

Step  5.  Determine  the  maximum  allowable 
height  of  the  antenna  installation  above 
mean  sea  level.  This  is  done  by  adding  the 
height  determined  In  step  4  to  the  elevation 
of  the  runway  determined  in  step  2. 

Maximum  allowable  height  of  the  antenna 
installation  above  mean  sea  level. 

feet  AMSL  (from  step  2) 

(add)    + feet  (from  step  4)  = 

feet  AMSL 

Step  6.  Determine  the  maximum  allowable 
height  of  the  antenna  installation  above 
ground  level.  This  is  the  maximum  vertical 
distance  from  the  topmost  point  of  the  an- 
tenna Installation  above  the  ground  level 
Immediately  below  that  point.  This  is  done  by 
substractlng  the  elevation  of  the  antenna 
site  (determined  In  step  1)  from  the  maxi- 
mum allowable  height  of  the  antenna  in- 
stallation above  mean  sea  level  (determined 
in  step  5). 

Maximum  allowable  antenna  height  above 
ground  level    (MAAHAOL) 

feet  AMSL  (from  step  6) 

(subtract)   — feet  AMSL  (from  step 

1)   = feet 

Note:  In  no  case  may  the  MAAHAGL  ex- 
ceed 60  feet!  In  case  the  elevation  of  the 


antenna  site  (determined  In  step  1)  exceeds 
the  mjixlmum  allowable  height  of  the  an- 
tenna installation  above  mean  sea  level  (de- 
termined In  step  5) ,  the  MAAHAGL  shall  be 
20  feet. 
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[FR  Doc.73-16796  Piled  8-14r-73;8:45  am] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[12  CFR  Part  545] 

[No.  73-1112J 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amendment  Relating  to  Loans  on 
Second  or  Vacation  Homes 

August  8,  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  It  advisable  to  propose  an 
amendment  of  §  545.6-1  (a)  of  Uie  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  545.6-1  (a)) 
for  the  purpose  of  limiting  the  authority 
of  a  Federal  savings  and  loan  association 
regarding  the  making  of  certain  loans  in 
excess  of  80  percent  of  the  security  prop- 
erty's value  to  the  making  of  such  loans 
on  the  security  of  a  borrower's  single- 
family  dwelling  which  the  borrower  cer- 
tifies is  or  will  be  his  "principal"  dwell- 
ing place.  Pursuant  to  the  present  pro- 
visions of  said  §545.6-l(a),  such  loans 
also  may  be  made  on  the  security  of  a 
borrower's  second  or  vacation  home. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
said  §545.6-1(3)  by  revising  subdivision 
(iv)  of  subparagraph  (4)  thereof  to  read 
as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue,  NW.,  Washington,  D.C.  20552.  by 
September  15.  1973.  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the   above   address   unless   confidential 


No.  157- 


-11 


FEDERAL   REGISTER,   VOL.   38,   NO.    1 57— WEDNESDAY,   AUGUST    15,    1973 


22048 

treatment  is  requested  or  the  material 
rvoMld  not  be  made  available  to  the  pub- 
lic or  otherR-ise  disclosed  under  §  505.6  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  505.6) . 
§  543.6-1      Lending    powers    under    sec- 
Uons  13  and  14  of  Cliarter  K. 
Any    Federal    association    which   has 
Charter  K  may,  under  sections  13  and  14 
thereof,    make    the    foUowing   types   of 
loans  on  the  security  of  first  liens  on  un- 
proved real  estate  and  the  use  by  such 
an  association  of  loan  plans,  practices, 
and  procedures  which  comply  with  the 
applicable  provisions  of  §§  545.6  to  545.6- 
13,  are  hereby  approved  by  the  Board: 

(a)  Homes  or  combination  of  homes 
and  business  property — 

(1)  Monthly  installment  loans.  Sub- 
ject to  the  limitations  of  §  545.6-7,  in- 
stallment loans  may  be  made  on  homes 
or  combination  of  homes  and  business 
property  for  an  amount  not  in  excess  of 
75  percent  of  the  value  thereof,  repay- 
able monthly  within  30  years  or,  if  an  in- 


memb  ;rs 


sured  or 
riod  accepjtable 
anteeing 
the 

authorizec 
amount 
value,  such 
percentage 
members 
(i)   80 
is  not  an 
ThiB 


g  laranteed  loan,  within  the  pe- 
to  the  insuring  or  guar- 
)«ency:  Provided,  That,  when 
of  such  an  association  have 
loans   to   be   made   for   an 
Exceeding    75    percent    of    the 
loans  may  be  made  up  to  the 
of  value  authorized  by  the 
)ut  not  in  excess  of : 
1  lercent  of  the  value,  if  the  loan 
insured  or  guaranteed  loan ; 
maximum  percentage  of  the 
to  the  insuring  agency. 

loan; 

,v-  percent  of  the  value,  plus  the 
g  jaranteed  if  a  guaranteed  loan. 
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if  an 

(iii)   8C 
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insured 
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cent  in 
to  which 
met 


Lotns  in  excess  of  80  percent  of 

Tie  limitation  of  80  percent  set 

subdivision  (V  of  subparagraph 

tliis  paragraph  shaU  be  90  per- 

t»e  case  of  any  loan  with  respect 

the  following  requirements  are 
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(iv)  The  borrower,  including  a  pur- 
chaser who  assumes  the  loan,  has  exe- 
cuted a  certification  in  writing  stating 
(a)    that  no  lien  or  charge  upon  such 
property,  other  than  the  lien  of  the  asso- 
ciation or  liens  or  charges  which  will  be 
discharged  from  the  proceeds  of  the  loan, 
has  been  given  or  executive  by  the  bor- 
rower or  has  been  contracted  or  agreed  to 
be  so  given  or  executed,  and  (b)  that  the 
borrower  is  actually  occupying  the  prop- 
erty as  the  borrower's  principal  dwelling 
or  that  the  borrower  in  good  faith  in- 
tends to  do  so; 

•  •  • 

(Sec  5  48  Stat.  132,  as  amended;  12  US  C. 
1464;  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 


[SEAL]  Eugene  M.  Herrin, 

Assistant  Secretary. 

IPR  Doc.73-16882  Filed  8-14-73;8:45  am] 
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Notices 


This  section  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  p>roposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[TJ).  73-214] 

MICHAEL  FRANK  PRPICH 

Cancellation  With  Prejudice  of 
Customhouse  Broker's  License 

August  7, 1973. 
Notice  Is  hereby  given  that  the  Com- 
missioner of  Customs  on  August  7.  1973, 
pursuant  to  section  641.  Tariff  Act  of 
1930.  as  amended,  and  section  111.51(b), 
Customs  Regulations,  as  amended,  upon 
the  specific  request  of  Michael  Prank 
Prpich  canceled  with  prejudice  custom- 
house broker's  license  No.  2841  issued  to 
him  on  March  4,  1955,  for  Customs  Col- 
lection District  No.  39  (now  the  Customs 
District  of  Chicago).  The  Commission- 
er's decision  Is  effective  as  of  August  7. 
1973. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

[PR  Doc.73-16955  Piled  8-14^73;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

August  7, 1973. 

Notice  Is  hereby  given  that  effective 
September  17.  1973,  the  following  pro- 
traction diagram,  approved  March  16, 
1970,  is  officially  filed  and  of  record  In 
the  California  State  Office,  Bureau  of 
Land  Management,  Sacramento,  Cali- 
fornia. In  accordance  with  Title  43.  Code 
of  Federal  Regulations,  this  protraction 
will  become  the  basic  record  for  describ- 
ing the  land  for  all  authorized  purposes 
at  and  after  10 :  00  a.m.  of  the  above  date. 
Until  this  date  and  time,  the  diagram 
has  been  placed  in  the  open  files  and  Is 
available  to  the  public  for  information 
only. 

California  Protraction  Diagram  79 

san  bernardino  meridian,  california 

T.  24  N.,  R.  3  E., 

Sees.  1  to  35,  Inclusive. 
T.  26  N.,  R.  3  E., 

Sees.  1  to  4,  Inclusive; 

Sees.  6  and  7; 

Sec8.  9  to  15,  Inclusive; 

Sees.  18  to  36,  Inclusive. 
T.  26  N..  R.  3  E.. 

Sees.  1  to  15,  inclusive; 

Sec  17,  NVz,  SWV4.  NV2SE14.  SWV4SB%: 

Sees.  18  and  19; 

Sec.  20.  NWV4NE14,  S%NB%,  WH,  SK%; 

Sec  31,  NEV4 .  S%NW% ,  SV4; 

Sees.  22  to  35.  inclusive. 


T.  24N 

Sees. 

Sees. 
T.  25  N 

Sees. 

Sees. 
T.  26  N 

Sees. 

Sees. 


.,  R.  4  E., 
1  to  15, 
17  to  35 
.,  R.  4  E., 
1  to  15, 
17  to  35 
,  R.  4  E., 
1  to  15, 
17  to  35 


Inclusive; 
,  Inclusive. 

Inclusive; 
,  Inclusive. 

inclusive; 
,  Inclusive. 


Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  each  by  the  Survey 
Records  Office,  Bureau  of  Land  Manage- 
ment, Room  E-2807,  Federal  Office  Build- 
ing, 2800  Cottage  Way,  Sacramento,  Cali- 
fornia 95825. 

[seal]  Eleanor  K.  Wilkinson, 
Chief,  Branch  of  Records 
and  Data  Management. 
(FR  Doc.73-16860  PUed  8-14-73; 8: 45  am] 


NORTH    DAKOTA 

Notice  of  Termination  of  Proposed  With- 
drawal and  Reservation  of  Lands 

August  7.  1973. 
Notice  of  a  Bureau  of  Sport  Fisheries 
and  Wildlife  application,  Montana  039303 
(ND) ,  for  withdrawal  and  reservation  of 
lands  for  a  waterfowl  production  area, 
was  published  as  a  Federal  Register 
Document  No.  60-7222,  on  page  7338  of 
the  Issue  for  August  4,  1960.  The  appli- 
cant agency  has  canceled  its  application 
involving  the  lands  described  in  the 
Federal  Register  publication  referred  to 
above.  Therefore,  pursuant  to  the  reg- 
ulations contained  in  43  CFR,  Part  2353, 
such  lands,  at  10  a.m..  on  August  24,  1973, 
will  be  relieved  of  the  segregative  effect 
of  the  above-mentioned  application. 

Roland  P.  Lee, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.73-16931  PUed  8-14-73;8:45  am] 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  74-10] 

W.   B.   SPRADLIN   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  W.  B.  Spradlin  Coal  Company, 
located  at  Laf ollette,  Tennessee,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.1605  (k)  to  Its  Mine  No.  1. 

30  CFR  77.1605  (k)  reads  as  foUows: 

(k)  Berms  or  guards  shall  be  provided 
on  the  outer  bank  of  elevated  roadways. 

In  support  of  Its  petition,  petitioner 
states   that   the  addition  of  berms  or 


guardrails  would  make  it  impossible  to 
maintain  proper  drainage  and  would 
hamper  snow  removaL  The  road  would 
ice  over  during  winter  months  and  the 
grader  now  used  for  maintenance  could 
no  longer  be  used.  Petitioner  also  states 
that  additional  man-hours  and  equip- 
ment would  be  needed  for  road  mainte- 
nance which  would  result  in  an  Increased 
accident  potential  during  snow  and  ice 
conditions.  The  installation  of  guard- 
rails would  not  be  effective  because  they 
would  have  to  be  buUt  on  fill  material. 

As  an  alternative  method  petitioner 
wishes  to  continue  maintaining  its  roads 
by  its  currently  existing  methods.  Peti- 
tioner states  that  by  using  its  current 
methods  of  maintenance,  its  roads,  are 
as  safe  as  possible. 

Petitioner  contends  that  the  applica- 
tion of  the  mandatory  standard  will  re- 
sult in  a  diminution  of  safety  to  miners 
in  the  affected  area.  Petitioner  contends 
that  berms  and  guardrails  would  create 
a  drainage  hazard  by  creating  improper 
drainage  which  would  cause  washouts 
and  hazardous  conditions  in  wet  weather. 
The  road  is  too  narrow^fo  build  berms, 
therefore,  solid  rock  would  have  to  be 
blasted,  resulting  in  a  highwall  which 
would  be  a  new  hazard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
14, 1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  M.  Day, 

Director,  Office  of 

Hearings  and  Appeals. 

August  1,  1973. 

(FR  Doc.73-16858  Piled  8-14-73;8:45  amj 


Office  of  the  Secretary 

ANDREW  P.  JONES 

Statement  of  Chan:i;es  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
past  six  months : 

(1)   Nb  change. 
(3)  No  change. 

(3)  No  change. 

(4)  No  change. 
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This  statement  Is  made  as  of  J\me  30. 
1973. 
Dated:  June  30, 1973. 

Andrew  P.  Jones. 
|FR  Doc.73-16921  PUed  ft-14-73;8:46  ami 


NOTICES 

CARLOS  O.  LOVE 

Statei^ent  of  Changes  in  Financial 

Interests 


Act 


B.  C.  HULSEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  ^^^ded  and 
Executive  Order  10647  of  November  28^ 
1955.  the  foUowing  changes  have  taken 
place  in  my  financial  interests  durmg  tne 
past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  28, 
1973. 
Dated:  June  28, 1973. 

B.  C.  HULSEY. 
[FB  Doc  73-16920  Filed  8-10-73;4:44  pm] 
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■RED  M.  TREFFINGER 

Stat^ent  of  Changes  in  Financial 
Interests 


In  accordance 
of  sectioi  I 
duction 
Executivfe 
1955,  th< 
place  in 
the  past 


(1)  No 

(2)  No 

(3)  No 

(4)  No 

This 
1973. 


Dated 


B.   M.  GUTHRIE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  28. 
1973. 
Dated:  June  28.  1973.  j^^ 

B.  M.  Guthrie.        of  sectiton 
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^„. with  the  requirements 
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six  months: 


s  tatement  is  made  as  of  June  27, 
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C.  N.  WHITMIRE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1, 
1973. 
Dated:  July  3, 1973. 

C.  N.  WHITMIRE. 
[FR  Doc.73-16929  Filed  8-14-73;8 : 45  ami 
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Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months. 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  2, 

1973. 

Dated:  July  2, 1973. 

John  Madgett. 
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July  1,  1973. 

Carlos  O.  Love. 
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RAY  F.  DAVIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  durmg 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30, 
1973. 

Dated:  July  5,  1973. 

Ray  F.  Davis. 
[FR  Doc.73-16917  PUed  8-14^73;8:45  ami 


:  June  27,  1973. 

F.   M.    TREFFINGER. 
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my  financial  interests  during  the 
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ROBERT  J.   MARCHETTI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955  the  foUowing  changes  have  taken 
place  in  my  financial  interests  durmg 
the  i>ast  six  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  28, 
1973. 
Dated:  Jun3  28, 1973. 

Robert  J.  Marchetti. 
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statement  is  made  as  of  June  27, 


June  27,  1973. 

Harley  L.  Collins. 
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JOHN   MADGETT 

siitement  of  Changes  in  Financial 
Interests 

itccordance  with  the  requirements 
ion  710(b)  (6)  of  the  Defense  Pro- 
Act  of  1950,  as  amended,  and 


ROBERT  WINFREE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Def ense  I^ 
duction  Act  of  1950,  as  amended,  aiid  Bc- 
ecutive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 
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This  statement  is  made  as  of  Jime  26, 
1973. 

Dated:  Jime  26, 1973. 

Robert  Winfree. 
[PR  Doc.73-16928  FUed  8-14-73:8:45  ami 


SAMUEL  RIGGS  SHEPPERD 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  foUowing  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1, 
1973. 

Dated:  July  1,  1973. 

Samttel  Riggs  Shepperd. 

[PR  Doc.73-16925  PUed  8-14-73:8:45  ami 


WILLARD  B.  SIMONDS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  foUowing  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30, 
1973. 

Dated:  July  2, 1973. 

WiLLARD  B.  SIMONDS. 
[FR  Doc. 73-1 6926  Piled  8-14-73:7:45  ami 


WILLIAM   HENNE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  2, 
1973. 

Dated:  July  2. 1973. 

William  Henne. 

[PR  I>oc.73-16919  PUed  8-14-73:8:45  ami 


Office  of  the  Secretary 

[INT    FES    73^4] 

FINAL  ENVIRONMENTAL  STATEMENT  ON 
THE  PROPOSED  ENDANGERED  SPECIES 
CONSERVATION   ACT  OF   1973 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  final  en- 
vironmental statement  for  the  proposed 
Endangered  Species  Conservation  Act  of 
1973  (HR4758). 

The  proposed  legislation  would  amend 
present  authority  enbodied  in  the  En- 
dangered Species  Conservation  Act  of 
1969.  Among  provisions  of  the  new  leg- 
islation are  (1)  expansion  of  the  defini- 
tion of  endangered  to  include  species  and 
subspecies  not  only  threatened  with  ex- 
tinction but  those  Ukely  within  the  fore- 
seeable future  to  become  threatened  with 
extinction;  (2)  provision  for  the  first 
time  of  Federal  regiUation  of  the  taking 
of  endangered  non-migratory  species; 
(3)  restoration  of  authority  to  acquire 
lands  and  waters  with  Land  and  Water 
Conservation  Funds;  and  (4)  increase 
the  penalties  for  violation  of  the  Act. 
Overall  result  of  the  action  wUl  be  more 
efifective  protection  and  management  of 
more  species  and  subspecies,  both  native 
and  foreign. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following  loca- 
tions: 

Bureau  of  Sport  Fisheries  and  Wildlife 

1500  N.E.  Irving  Avenue 

Portland,  Oregon     97208 

Bureau  of  Sport  Fisheries  and  WUdllfe 

500  Gold  Avenue,  S.W. 

Albuquerque,  New  Mexico     87103 

Bureau   of  Sport  Fisheries   and  WUdllfe 

Federal  BuUding,  Port  SnellLng 

Twin  Cities,  Minnesota     55111 

Bureau  of  Sport  Fisheries  and  Wildlife 

17  Executive  Park  Drive 

Atlanta,  Georgia  30329 

Bureau  of  Sport  Fisheries  and  WUdllfe 

U.S.  Post  Office  and  Courthouse 

Boston,  Massachusetts  02109 

Bureau  of  Sport  Fisheries  and  Wildlife 

10597  West  Sixth  Avenue 

Denver,  Colorado  80216 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Area  Director 

813  D  Street 

Anchorage,  Alaska  99501 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Quality 

Department  of  the  Interior 

Room  2246 

18th  and  C  Streets,  N.W. 

Washington,  DC.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  OflBce  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  OfQce  of  En- 


vironmental Quality.  Please  refer  to  the 
statement  number  above. 

Dated:  August  7,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary — 
Program  Development  and  Budget. 
[PR  Doc.73-16859  Filed  8-14-73:8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

CITIZENS  ADVISORY  COMMITTEE  ON 
CIVIL  RIGHTS 

Notice  of  Determination 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  wUl  appoint  a  Citi- 
zens Advisory  Committee  on  CivU  Rights 
for  the  purpose  of  reviewing  the  E>e- 
partment's  policies,  practices  and  proce- 
dures which  promote  equality  of  oppor- 
tunity. The  Secretary  has  determined 
that  establishment  of  this  Committee  is 
in  the  public  interest  in  connection  with 
the  duties  imposed  on  the  Department 
by  law. 

The  Committee  members  will  be  from 
varied  backgrounds  and  interests.  The 
Committee,  which  wUl  report  to  the  Sec- 
retary, wUl  terminate  two  years  from  the 
date  of  establishment. 

This  notice  is  given  in  compliance 
with  PubUc  Law  92-463.  Views  and  com- 
ments of  interested  persons  must  be  re- 
ceived by  the  Director,  Office  of  Equal 
Opportunity,  on  or  before  September  14, 
1973. 

All  written  submissions  made  pursuant 
to  this  notice  wiU  be  made  avaUable  for 
public  inspection  at  the  Office  of  the  Di- 
rector, Office  of  Equal  Opportunity,  dur- 
ing regular  business  hours  (7  CFR  1.27 
(b)). 

Dated:  August  9, 1973. 

Joe  Wright, 
Assistant  Secretary 
for  Administration. 
(PR  Doc.  73-16948  PUed  8-14-73:8:45  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  AERONAUTICS  &  SPACE 
ADMINISTRATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  enti-y  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET  NUMBER:  73-00038-00- 
41700.  APPLICANT:  National  Aeronau- 
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tics  &  Si-ace  Administration.  Ames  Re- 
seich  center.  Moffett  Field.  C^iforma 
94035.  ARTICLE:   Acetones  for  CUas 
VT>-320(c)    Laser    System.    MANWAC 
TURER:     Compagnielndustrielle    Des 
Lasers.    Prance.    INTENDED    USE    OF 
ARTICLE:  The  articles  are  accessories 
for  a  CUas  VD-320(c)  laser  system  usea 
in  fundamental  studies  of  fhe  interac- 
tion of   intense   (laser)    radiation  with 
matter.    Investigations    of   the    possible 
self -focusing  of  laser  light  in  a  plasma, 
spontaneous  magnetic  field  in  laser-pro- 
duced plasma,  and  anomolous  soft  x-ray 
emission  in  a  laser  Plaf"^a.a>^f,  "°^  'JJ 
progress.  In  addition,  the  stimulation  of 
long  chain  organic  dye  vapors,  usmg  the 
second  and  fourth  harmomcs  of  the  fun- 
SSentll     (1.06    u.     Nd^-gl^s    output 
wavelength  will  be  investigated. 

COMMENTS:  No  comments  have  ^en 

received  with  respect  to  this  applicatiML 

DECISION:  Application  approved   No 

instrument  or  apparatus  of  equivalent 

scientific  value  to  the  fore'?".^^.^'^,^^'^?^ 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:  The  application  relates  to 
compatible  accessories  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  appUcant  institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
x^^th  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant  s 

purposes.  ,      _„ 

The  Department  of  Commerce  knows 
of  no  simUar  accessories  being  manufac- 
tured In  the  United  States,  which  Is  In- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 
A.  H.  Stuart. 
Director.  Special  Import 

Programs  Division. 

[FR  Doc.73-16849  Filed  8-14-73:8:45  ami 
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VETERANS   ADMINISTRATION 
HOSPITAL— DURHAM 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6 (c  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
Tpublic  Law  89-651,  80  SUt.  897  >  and 
the  regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq). 

A  copv  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  ol 
the  Department  of   Commerce,   at  the 
Office  of  Import  Programs.  Department 
of  Commerce.  Washington.  D.  C.  20230. 
DOCKET     NUMBER:      73-O051&-33- 
46040   APPLICANT:  Veterans  Adminis- 
tration Hospital  Chief,  Supply  Service, 
508  Pulton  Street,  Durham.  N.C.  27705. 
ARTICLE:   Electron  Microscope,  model 
JEM    lOOB.    MANUFACTURER:    JEOL 
Ltd.,  Japan.  INTENDED  USE  OF  AR- 
TICLE:  The  article  Is  Intended  to  be 
used  for  studies  of  various  types  of  ma- 
terials.   In    general,    human,     animal 
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»£,NTS:  No  comments  have  been 

with  respect  to  this  application. 
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The  Model  EMU-4C  has  a  spec- 
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itrom  units,  the  better  the  re- 

capabiUty.)   We  are  advised  by 

ent  of  Health,  Education, 
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Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET     NUMBER:      73-00241-31- 
41700.  APPLICANT:  University  of  Cali- 
fornia Los  Alamos  Scientific  Laboratory, 
Post  Office  Box   990   Los  Alamos,   NM 
87544.  ARTICLE:  Amplifier,  double  dis- 
charge for  CO.  laser  system.  MANUFAC- 
TURER: Lumonics  Research  Ltd.,  Can- 
ada.   INTENDED    USE    OF    ARTICLE: 
The  article  is  intended  to  be  used  as  a 
preamplifier  stage  for  a  1000  Joule  CO. 
laser  system  currently  under  construc- 
tion which  will  be  used  to  investigate 
radiation  damage  in  materials  and  the 
feasibility  of  controlled  thermonuclear 
fusion. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 
DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:   The  foreign  article  pro- 
vides the  capabilities  of  a  10.6  mircrom- 
eter    wavelength,    CO,    laser    amplifier. 
The  article  will  be  used  as  a  preampli- 
fier stage  for  a  1000  joule  CO,  laser  sys- 
tem which  requires  amplification  of  a  1 
multi-joule  pulse  to  50  multi-joules.  We 
are  advised  by  the  National  Bureau  of 
Standards    (NBS)    in  its  memorandum 
dated  July  31.  1973  that  the  capabUities 
of  the  article  described  above  are  per- 
tinent to  the  applicant's  research  stud- 
ies. NBS  further  advises  that  it  knows 
of  no  domestically  manufactured  instru- 
ment   scientifically    equivalent    to    the 
foreign   article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


A.  H.  Stuart. 
Director,  Special  Import 

Programs  Division. 

[FPw  Doc.73-16850  FUed  8-14-73;8:45  am] 
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A.  H.  Stuart, 
Director,  Special  Import 

Programs  Division. 
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UNIVERSITY  OF  CALIFORNIA 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
The  foUowing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6  (c     of 
the  Educational,  Scientific,  and  Cu Uural 
Materials  Importation  Act  of  1966  (Pub- 
lic   Law    89-651.    80    Stat.    897)     and 
the    regulations    issued    thereunder    as 
amended  (37  FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC- 20230. 

DOCKET  NUMBER:  72-00431-65- 
46070  APPLICANT:  University  of  Cali- 
fornia. Lawrence  Llvermore  Laboratory. 
CA  94550  ARTICLE:  Scanning  electron 
mtcroscope?   Model    S-4.     MANUPAC- 
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TURER:  Cambridge  Scientific  Instru- 
ments, Ltd.,  United  Kingdom.  IN- 
TENDED USE  OF  ARTICLE:  The  article 
Is  intended  to  be  used  in  research  pro- 
grams in  the  solid  state/thin  film  area, 
specifically,  surface  topography  of  nu- 
cleating thin  films,  diagnostics  of  inte- 
grated, emulsion  studies  of  holographic 
plates,  and  laser  mlrrows.  For  organic 
Chemistry  programs  the  article  will  be 
used  In  the  study  of  nucleation,  growth, 
and  peculiar  morphologies  of  organic 
crystalline  solids.  In  support  of  the  gen- 
eral Metallurgy  programs,  the  article  will 
be  used  to  great  advantage  in  the  study 
of  fracture  mechanics,  hydrogen  embrit- 
tlement,  properties,  of  composite  mate- 
rials, and  dynamic  deformation  studies. 
The  article  will  also  be  used  for  dynamic 
phase  transformation  studies  in  the  tem- 
perature range  from  — 115°C.  to  +400°C. 
in  Plutonium  Metallurgy  programs.  Ad- 
ditionally, surface  morphological  and 
contamination  rate  studies  on  ceramic 
and  salt-type  materials  and  metal 
hydrides  as  well  as  characterization  of 
particulate  matter  pertinent  to  environ- 
mental studies  will  require  the  use  of  the 
article. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 
DECISION:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  article 
was  ordered  (February  16,  1972). 

REASONS:  The  foreign  article  is 
equipped  with  an  electron  gun  having  a 
Lanthanum  Hexaborlde  (LaBn)  rod 
emitter.  The  use  of  an  LaB«  emitter  In- 
stead of  a  tungsten  filament  source  in- 
creases the  resolution  capability  of  a 
scanning  electron  microscope  resulting 
In  obtaining  a  greater  amount  of  useful 
Information  from  the  specimen  being 
observed.  We  are  advised  by  the  National 
Bureau  of  Standards  (NBS)  in  its  memo- 
randum dated  July  31,  1973  that  the  LaB, 
emitter  is  pertinent  to  the  applicant's  in- 
tended research.  NBS  further  advises 
that  it  knows  of  no  domestic  manufac- 
turer that  could  supply  an  LaB.,  equipped 
scanning  electron  microscope  at  the  time 
the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 
[PR  Doc.73-16851  Filed  8-14-73:8:45  am] 


the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

DOCKET  NUMBER:  73-00511-75- 
41700.  APPLICANT:  University  of  Cali- 
fornia-Los Angeles,  405  Hilgard  Avenue, 
Los  Angeles,  Calif.  90024.  ARTICLE: 
Model  TEA-103-IF  laser.  MANUFAC- 
TURER: Lumonics  Research,  Ltd.,  Can- 
ada. INTENDED  USE  OF  ARTICLE: 
The  article  is  intended  to  be  used  for 
studies  of  high  density  plasmas  to  deter- 
mine the  degree  of  reflection  or  absorp- 
tion of  10.6  u  laser  radiation  by  plasmas. 

COMMENTS :  No  comments  have  been 
received  with  respect  to  this  application. 

DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:  The  foreign  article  is  a 
high-powered  (5  joules  output  in  funda- 
mental mode,  1  to  2  joules  in  central  spot 
with  angular  divergence  0.6  milliradian) 
CO:  laser  (10.6  micrometer  wavelength). 
We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  July  31, 1973  that  the  specifications 
of  the  article  cited  above  are  pertinent 
to  the  applicant's  research  studies  involv- 
ing coupling  of  energy  and  momentum 
locally  into  a  plasma  via  non  linear  ef- 
fects. NBS  further  advises  that  it  knows 
of  no  domestically  manufactured  instru- 
ment scientifically  equivalent  to  the  for- 
eign article  for  the  applicant's  intended 
use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 
[FR  Doc.73-16853  Piled  8-14-73;8:46  am] 


UNIVERSITY  OF  CALIFORNIA- 
LOS  ANGELES 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 


UNIVERSITY  OF  ILLINOIS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 


DOCKET  NUMBER:  73-00246-33- 
46595.  APPLICANT:  University  of  HU- 
nois  at  Urbana-Champalgn,  Purchasing 
Division,  223  Administration  Building, 
Urbana,  111.  61801.  ARTICLE:  Pyrami- 
tome.  Model  LKB  11800-1.  MANUFAC- 
TURER: LKB  Produkter  AB,  Sweden. 
INTENDED  USE  OF  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  to  obtain  sec- 
tions for  use  in  the  electron  microscope 
from  limited,  nearby  regions  in  the  glo- 
merulus of  man  and  various  animals 
which  are  oriented  to  each  other  at  90°. 
The  article  will  also  be  used  in  the  courses 
Biology-Chemistry  429;  Electron  Micros- 
copy with  Laboratory  and  Biology- 
Chemistry  493;  Advanced  Electron  Mi- 
croscopy (research  projects)  to  teach 
graduate  students  in  the  Biological  Sci- 
ences new  modem  method  of  preparing 
materials  for  study  under  the  electron 
microscopes. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 
DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:  The  foreign  article  has  the 
ability  to  trim  two  precise  pyramids  ori- 
ented at  exactly  90*  from  each  other 
from  which  ultrathln  sections  may  be  cut. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  July  27,  1973 
that  the  charswjteristic  described  above 
is  pertinent  to  the  applicant's  three  di- 
mensional study  of  the  glomeruli  and 
their  capillary  walls.  HEW  further  ad- 
vises that  it  knows  of  no  domestic  instru- 
ment having  an  equivalent  capability  and 
accuracy  of  angle  measurement. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart. 
Director,  Special  Import 

Programs  Division 
(PR  Doc.73-16848  Piled  8-14-73;8:45  am] 


UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  PR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET  NUMBER:  73-00350-33- 
46040.  APPLICANT:  University  of 
Washington,    Department    of    Genetics 
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SK-50.  Seattle,  Wash.  98195.  ARTICLE: 
Electron  microscope.  Model  EM  201. 
SStJFACTURER:    Philips    Electronic 

Instruments    NVD.    The    N^^^E.^'.^^e 
mTENDED    USE    OF   ARTICLE.    The 
article  is  Intended  to  be  used  for  studies 
of  isolated  biological  particles  mcludin« 
avian  ribosorae  crystals  and  yeast  chro- 
maUn  particles  by  negative  stainmg  m 
sodium  phosphotungstate,   uranyl   ace- 
tate and  other  heavy-metal  salts  to  de- 
teniine  their  three-dimensiona^  struc- 
tures. Sections  of  plastic -embedded  cells 
from  which  these  particles  are  derived 
mU  also  be  examined  by  the  article.  Ex- 
amination   of    spread    deoxyribonucleic 
acid  (DNA)  molecules,  prepared  by  the 
methods  of  Kleinschmidt  and  others  will 
also  be  carried  out.   Another   research 
application  will  be  in  the  development  of 
very  small  electron -dense  particles— 10 
to  20  Angstroms  in  diameter— to  serve  as 
means  of  marking  the  locations  of  par- 
ticular macroraolecules  within  ribosomes, 
chromatin  particles,   and  other  higWy 
organized   aggregates.   In   addition   the 
article  will  be  used  for  teaching  of  perti- 
nent electron   microscopic   methods  to 
graduate  students  in  genetics  and  bio- 
chemistry.  This  instruction   is  encom- 
passed by  the  course  entitled  Genetics 
584   Analysis  of  Genetic  and  Biochemi- 
cal Systems  by  Electron  Microscopy. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 
DECISION;  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  Ume  the  article 
was  ordered  (November  20.  1972). 

REASONS:    The    foreign    article    Is 
equipped  with  a  eucentric  goniometer 
stage    capable  of  motion  through  large 
angled.  At  the  time  the  foreign  article 
was  ordered,  the  most  closely  comparable 
domestic    instrument    was    the    Model 
EMU-4C  electron  microscope  manufac- 
tured by  Forgflo  Corporation.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare   (HEW)    in  Its 
memorandum  dated  July  27.  1973  that 
the  eucentric  goniometer  stage  of  the 
foreign  article  is  pertinent  to  the  appU- 
cants  studies  involving  examination  of 
the  third  dimensional  ultrastructure  of 
single  ribosomes  and  rlbosome  crystals 
to  determine  the  macromolecular  orien- 
tation. HEW  further  advises  that  the 
Model  EMU-4C  does  not  have  a  scientifi- 
cally equivalent  stage.  We.  therefore,  find 
that  the  EMU-4C  Is  not  of  equivaloit 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
tobevtsed. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 
A.  H.  Stuaht, 
Director  Special  Import 
Programs  Division. 

[FR  Doc.7a-16852  FUed  8-14-73;8:46  am] 


NOTICES 

UNI  /ERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 

Duty-f  ree  Entry  of  Scientific  Article 

The  foujowlng  Is  a  decision  on  an  appU- 
cation  for  duty-free  entry  of  a  scientittc 
article  pursuant  to  section  6(c)  of  tne 
Educational,  Scientific,  and  Cultural  Ma- 
terials nrportation  Act  of  1966  (Public 
Law  89-6:  il.  80  Stat.  897)  and  the  regu- 
lations iss  ued  thereunder  as  amended  (37 
FR  3892  €  t  seq) .  .   ^      ^    ^^. 

A  copy  of  the  record  perteming  to  this 
decision  s  avaUable  for  public  review 
during  oidinary  business  hours  of  the 
Departm*  nt  of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce, W  ishington,  D.C. 20230. 

D0CK1:T     NUMBER:      73-00526-01- 
90000.  Al'FLICANT:  University  of  Wis- 
consin, department  of  biochemistry,  420 
Henry  Hjdl.  Madison,  Wis.  53706.  ARTI- 
CLE" Rotating  anode  X-ray  generator, 
model   GX-6.   MANUFACTURER:    Elli- 
ott   AuUmation   Radar   Systems,   Ltd.. 
United  langdom.  INTENDED  USE  OF 
ARTICLi::  The  article  is  Intended  to  be 
used  to   nake  X-ray  dlffractKm  studies 
of  single  crystals  of  macromolecules  like 
proteins  and  nucleic  acids.  The  intensi- 
ties of  tl  le  thousands  of  reflections  made 
by  X-rasrs  from  the  generator  passing 
through  the  crystal  will  be  photographi- 
cally recorded  and  then  processed  to  aid 
in  the  cilculation  of  an  electron  density 
map    wlilch    reveals    the    three-dimen- 
sional architecture  of  these  giant  mole- 
cules. 

COM]4ENTS:  No  comments  have  been 
receive<^  with  respect  to  this  application. 
HON:  Application  approved.  No 
snt  or  apparatus  of  equivalent 
value  to  the  foreign  article,  for 
^_^es  as  this  article  Is  intended 
>d.  Is  being  manufactured  in  the 


DEC 

instru 

scienti 

such  p 

to  be 

United  'states. 

REASONS:   The  foreign  article  pro- 
vides a  focused  spot  of  minimal  size  and 
a  rotaling  target  for  maximum  x-ray 
power.  We  are  advised  by  the  Department 
of     Health,    Education,     and     Welfare 
(HEW:      in     its     memorandum     dated 
July  2'f,  1973  that  both  of  the  charac- 
teristics of  the  article  described  above 
are  peitinent  to  the  applicant's  research 
studies.   HEW   further   advises   that  It 
knows  of  no  domestic  instrument  that 
providjs  both  of  the  pertinent  charac- 
teristics. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
artlclX  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Divisions. 

Doc.73-l«84«  FUed  8-14-73,8:45  Mnl 
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FEDERAL  REGISTER, 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

National  Marine  Fisheries  Service 

MARINE  MAMMAL  PROTECTION  ACT 

Notice  of  Issuance  of  Letters  of  Exemption 

Notice  Is  hereby  given  that,  on  July  16 
and  19,  1973,  as  authorized  by  section 
101(c)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.. 
86  Stat.  1027  (1972)),  and  §  216.13  of  the 
regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (37  FR 
28177,  28182,  December  21,  1972) ,  Letters 
of  Exemption  from  the  provisions  of  the 
Act  on  grounds  of  undue  economic  hard- 
ship were  Issued  to  the  foUowing  named 
persons  authorizing  them  to  engage  in 
the  following  described  activities,  subject 
to  the  conditions  specified  in  the  Letters : 
(1)  On  July  16,  1973,  to  Bemd  Gerhard 
Wuerslg  Division  of  Biological  Sciences. 
State  University  of  New  York  at  Stony      - 
Brook,  Stony  Brook.  New  York  11790,  to 
capture  by  net  and  affix  radio  transmit- 
ting devices  to  as  many  as  three  dusky 
dolphins     (Lagenorhynchus     ohscurus^ 
and  to  affix  visual  tags  to  as  many  as  12 
dusky  dolphins  within  one-half  mile  of 
the  shore  of  Golfo  San  Jose.  Chubut. 
Argentina,  between  July  16  and  Octo- 
ber   21.     1973.     for    the     purposes    of 
scientific  research.  A  notice  containing 
a  summary  of  this  application  was  pub- 
lished   In    the    Federal    Register    on 
May  16.  1973  (38  FR  13839). 

(2)   On    July    19.    1973.    to    John    L. 
Hrachovec,  President.  Black  HUls  Ma- 
rineland.  Inc..  P.O.  Box  1243,  Rapid  City, 
South  Dakota  57701,  to  take  three  Cah- 
fomia  sea  Uons  (Zalophus  calif ornianus^ 
for  pubUc  display.  A  notice  contaming  a 
summary  of  this  appUcation.  and  con- 
taining a  request  to  take  also  one  At- 
lantic    botUe-nose     dolphin     (Turstops 
truncatus)  was  published  in  theFEDERAL 
Register  on  March  6.  1973  (38  FR  6088) 
and  after  notice  in  the  Federal  Register 
on  April  6,  1973   (38  FR  8758)   a  pubhc 
hearing  to  consider  the  appUcation  w^ 
held  in  Pensacola.  Florida  on  April  25. 
1973    Prior  to  the  hearing,  the  Appli- 
cant's request  to  take  the  AUantic  bottle- 
nose  dolphin  was  wlthdravm  when  the 
Applicant  contracted  to  lease  a  dolphin 
from  another  displayer. 

(3)   On  July   19.   1973.  to  Dr^H    L. 
Stone.    Chief.    Cardiovascular    (Control 
Section,  Division  of  Comparative  Marine 
Neurobiology.  Galveston,  Texas,  to  take 
and  hold  10  California  sea  Uons  (Zalo- 
phus calif omianus)  to  continue  scientific 
research  efforts  to  describe  their  diving 
reflexes  elicited  by  face  Immerelon.  A 
notice  containing  a  summary  of  tWs  ap- 
plication, describing  a  request  for  20  sea 
Uons.  was  published  In  the  Federal  Reg- 
ister on  March  7,  1973  (38  FR  6087)  and. 
after  notice  In  the  Federal  Register  on 
April  6  1973  (38  FR  8757)  a  public  hear- 
ing to  consider  the  appUcation  was  held 
In  Galveston.  Texas,  on  AprU  24.  1973.  At 
that  hearing,  the  AppUcant  reduced  his 
request  from  20  to  15  sea  Uons.  The  decl- 
Bion  to  grant  an  exemption  for  only  10 
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sea  Uons  was  based  on  the  fact  that  the 
holding  facUity  for  the  sea  Uons.  Sea- 
Arama  Marineworld  in  Galveston.  Texas, 
could  maintain  only  10  sea  Uons  properly 
between  the  date  of  issuance  of  the  Letter 
of  Exemption  and  October  21,  1973,  after 
which  no  sea  Uons  could  be  taken  under 
a  Letter  of  Exemption. 

(4)  On  July  19.  1973,  to  Keith  C. 
Koontz,  P.O.  Box  87,  Savoonga.  Alaska. 
to  take  by  shooting  as  many  as  10  bearded 
seals  (Erignathus  barbatus) .  30  ringed 
seals  (PiLsa  hispida) ,  30  harbor  seals 
(P^ioca  vitulina)  and  10  ribbon  seals 
(Histriophoca  fasciata)  for  subsistence 
purposes.  A  notice  containing  a  summary 
of  this  application  was  published  In  the 
Federal  Register  on  June  15,  1973  (38 
FR  15742). 

(5)  On  August  1,  1973,  to  Clyde  A.  HUl. 
San  Diego  Zoological  Garden,  P.O.  Box 
551,  San  Diego,  California  92112,  to  take 
four  ringed  seals  (Pitsa  hispida),  two 
bearded  seals  (Erignathus  barbatus) , 
and  two  ribbon  seals  (Histriophoca 
fasciata)  for  pubUc  display.  A  notice 
containing  a  summary  of  this  appUcation 
and  containing  a  request  to  take  also 
four  southern  sea  Uons  (Otaria  byronia) 
was  published  In  the  Federal  Register 
on  June  8,  1973  (38  FR  15088).  The  re- 
quest to  take  the  southern  sea  lions  was 
denied  due  to  the  Applicants  faUure  to 
demonstrate  that  he  would  suffer  undue 
economic  hardship  should  sm  exemption 
for  these  animals  not  be  granted. 

Copies  of  the  applications  for  the  ex- 
emptions, of  the  Letters  of  Exemption 
and  of  aU  supporting  documents  except 
documents  containing  Information  ex- 
empt from  public  disclosure  pursuant  to 
the  Freedom  of  Information  Act  (5  U.S.C. 
522(b)),  are  avaUable  for  Inspection  at 
the  Office  of  the  Director,  National 
Marine  Fisheries  Service.  Washington, 
D.C.  20235,  and  at  the  National  Marine 
Fisheries  Service  Regional  Offices. 

The  Regional  Offices  are  located  at  the 
following  addresses:  Southwest  Region, 
300  South  Ferry  Street,  Terminal  Island, 
CaUfornla  90731.  telephone  213-831- 
9281;  Northeast  Region,  Federal  Build- 
ing. 14  Elm  Street.  Gloucester.  Massa- 
chusetts 01930.  telephone  617-281-0640; 
Southeast  Region,  William  C.  C^ramer 
Federal  Office  Building,  144  First  Avenue 
South.  St.  Petersburg.  Florida  33701. 
telephone  813-893-3141;  Northwest  Re- 
gion. Lake  Union  Building.  1700  Westlake 
Avenue  North,  Seattle.  Washington 
98109,  telephone  206-442-7575;  Alaska 
Region,  P.O.  Box  1668,  Juneau,  Alaska 
99801,  telephone  907-586-7221. 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  Nn>-121] 
JOHN  F.  SULLIVAN 

Appointment  as  Federal  Coordinating 
Officer 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  by 
the  President  imder  Executive  Order 
11725  of  June  27,  1973;  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  D-73-238,  to  administer  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606.  84 
Stat.  1744).  I  hereby  appoint  John  F. 
Sullivan  as  Federal  Coordinating  Officer 
to  perform  the  duties  specified  by  section 
201  of  that  Act  for  the  Disaster  listed 
below,  efifective  July  1,  1973: 


state 


Disaster 
Number 


Oeclaratfon 
Date 


Miussachusetts:  Vice  Philip 
D.  Bas.'sett,  appointed 
July4.iy72(37FK135M, 
July  11,  VJf:2). 


325         March  6, 1972 


Dated:  August  8,  1973. 
Robert  W. 


SCHONINC, 

Director. 


[FR  Doc.73-16880  Filed  8-14-73:8:45  am] 


Dated:  July  31, 1973. 

THOUAS   p.   DtTNNE. 

Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.73-16996  Piled  8-14-73;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  24963  and  24964;  Order  73-8-53] 

ALLEGHENY  AIRLINES,  INC. 

Order  to  Show  Cause 

Application  of  AUegheny  Airlines.  Inc. 
for  an  amendment  of  Its  certificate  of 
public  convenience  and  necessity  for 
Route  97  so  as  to  delete  Poughkeepsie. 
New  York.;  appUcation  of  Allegheny  Air- 
lines, Inc.  for  authority  to  suspend  serv- 
ice temporarily  at  Poughkeepsie.  New 
York. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  10th  day  of  August,  1973. 

By  Order  73-2-39,  February  9, 1973,  the 
Board  set  for  hearing  an  application  fUed 
by  Allegheny  Airlines  to  delete  Pough- 
keepsie, New  York,  from  the  carrier's 
route  97.  The  prehearing  conference  was 
held  on  AprU  3.  1973,  but  by  Notice  of 
May  9,  1973,  the  Administrative  Law 
Judge  deferred  further  procedural  steps 
pending  disposition  of  a  motion  filed  by 
Allegheny  to  delete  Poughkeepsie  via 
Show  Cause  procedures.  AUegheny's  mo- 
tion was  filed  in  response  to  a  letter  sent 
to  the  Administrative  Law  Judge  by  the 
county  executive  of  Dutchess  County, 
New  York  (Poughkeepsie)  which  advised 
tiiat  the  County  would  not  oppose  Al- 
legheny's appllcaticm  or  participate  fur- 
ther in  the  proceeding.  The  New  York 
State  Department  of  TrEUisportation  also 
advised  the  Administrative  Law  Judge 
that  it  would  not  oppose  Allegheny's  re- 
quest. 


Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board  has 
decided  to  Issue  an  Order  to  Show  Cause 
proposing  to  amend  Allegheny's  certifi- 
cate so  as  to  delete  Poughkeepsie.  The 
Board  tentatively  finds  and  concludes 
that  the  public  convenience  and  neces- 
sity require  the  amendment  of  Alle- 
gheny's certificate  so  as  to  delete  Pough- 
keepsie. It  further  tentatively  finds  that 
Allegheny  Is  lit,  willing  and  able  prop- 
erly to  perform  the  transportation  to  be 
authorized  in  the  proposed  certificate 
and  to  conform  to  the  provisions  of  the 
Act  and  the  Board's  rules,  regulations 
and  requirements  thereunder. 

By  Orders  70-1-130,  January  27,  1970, 
and  70-12-159.  December  31,  1970,  the 
Board  authorized  Mohawk  Airlines  (Al- 
legheny's predecessor)  to  suspend  serv- 
ice temporarily  at  Poughkeepsie  contin- 
gent upon  a  satisfactory  level  of  air  taxi 
replacement  service.  The  Board  noted 
at  that  time  that  Poughkeepsie  had 
been  a  low  traffic-generating  point,  that 
suspension  would  eliminate  an  uneco- 
nomic point  from  the  local  service  car- 
rier's system,  and  that  the  replacement 
air  taxi  service  would  be  commensurate 
with  the  community's  traffic -generating 
potential.  Nothing  over  the  past  two  to 
three  years  casts  doubt  on  those  conclu- 
sicKis.  Indeed,  Allegheny  Indicates  that 
resumption  of  service  would  result  In  an 
operating  loss  of  about  $58,000  and  in- 
crease Its  subsidy  need  by  approximately 
$81,000,  assuming  one  round  trip  five 
days  per  week  between  Poughkeepsie  and 
Btnghamton  with  Convair  580  aircraft. 
Similarly,  the  carrier  observes  that 
Poughkeepsie  is  connected  to  the  na- 
tional air  transportation  network  by  air 
taxi  service  to  New  York,  Boston,  Wash- 
ington, Blnghamton.  and  Burlington. 
"Vermont;  that  there  is  raU  and  bus  serv- 
ice available  to  numerous  destinations: 
and  that  the  city  is  located  adjacent  to 
an  exceUent  network  of  limited-access 
four-lane  highways. 

Interested  persons  will  be  given  four- 
teen days  following  senice  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections.  If  any, 
with  detailed  answers,  specifically  set- 
ting forth  the  tentative  findings  and 
conclusions  to  which  objection  Is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de- 
tailed economic  analysis.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
Issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
amen(Ung  Allegheny's  certificate  of  pub- 
lic convenience  and  necessity  for  route 
97  so  as  to  delete  Poughkeepsie,  N.Y.:  ' 

2.  Any  interested  persons  having  ob- 
jection to  the  Issuance  of  an  order  mak- 


» Condition  (15)  will  also  be  appropriately 
amended. 
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ing  final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  fourteen 
days  after  service  of  a  copy  of  this  order, 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  paragraph  5.  below,  a 
statement  of  objections  together  with  a 
detailed  summary  of  testimony,  statis- 
tical data,  and  other  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections; 

3  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5  A  copv  of  this  order  shall  be  served 
upon  Allegheny  Airlines,  the  New  York 
State  Department  of  Transportation, 
the  County  of  Dutchess,  the  Department 
of  Aviation  of  the  County  of  Dutchess, 
and  the  Bureau  of  Operating  Rights. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kay  lor. 

Acting  Secretary. 

(FR  Doc.73-16979  Piled  8-14-73;8:45  am] 
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[Docket  25691.  25725.  22859:  Order  73-8-46] 
AMERICAN   AIRLINES,   INC..   ET  AL. 

Order  of  Suspension 
Container  loading  and/or  unloading 
proposed  by  American  Airlines,  Inc. 
Braniff  Airways.  Inc.  United  Air  Lines, 
Inc.;  Domestic  Air  Freight  Rate  Investi- 
gation. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  9th  day  of  August,  1973. 

By  tariff  revisions  bearing  the  posting 
dates  of  June  28  and  July  10.  and  marked 
to  become  effective  August  12,  1973. 
American  Airlines.  Inc.  (American), 
Braniff  Airways,  Inc.  (Braniff).  and 
United  Air  Lines.  Inc.  (United*  propose 
to  establish  a  rule  providing  carrier  load- 
ing and /or  unloading  at  airport  termi- 
nals and  "city  terminals."  ' 

At  the  designated  airport  terminals, 
the  Title  proposes  loading  or  unloading, 
but  not  both,  by  the  several  carriers  at 
specified  charges,  as  follows: 


Cont.iiiiiT  Type 


(liarpp  per 
Cunlainer 

Loading    Unloading 


farrier 


K                            .  N.A.  t\KW  AA,  BN.UA 

LD-S    $l'i.00  fi.OO  BN.UA 

LI>  3 N.A.  fi.00  AA 

LI).') N.A.  n.OO  AA 

LD-T N.A.  15.00  AA 


N.A.— No  service  available. 
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their 
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>  Rule  19  In  Airline  Tariff  Publishers,  Inc^ 
Agent.  CAB  131. 
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Charge  per  Container 


I<oading 


Unloading 


Rate  Minimum   Rate  Minimum 
per      Charge      per       Charge 
cwt.  cwt. 


S.60 
.60 
.60 
.60 
.60 


$1H.00 

10.80 

«.fiO 

5.40 

3.00 


$.60 
.60 
.60 
.1)0 
.60 


$18.00 

10.80 

fi.fiO 

5.40 

3.00 


)5  city  terminals  is  contained 
Of  these,  16  are  appar- 
at  the  chief  commercial 
cities  involved.' 
of  the  proposals  the  ear- 
that,  inter  alia,  this  rule  will 
service  to  shippers  who 
physical  facilities  to  han- 
and  will  contribute  growth 
program  by  making  con- 
available   to   more   cus- 
permit  shippers  to  obtain 
unloading  service  with  full 
and  wiU  enable  the 
offer  container  service  at  vir- 
rates  as  motor  carrier 
ruckload  service;  and  that  the 
c  harges  cover  the  costs  of  con- 
and/or  unloading, 
requesting  rejection  or.  in 
suspension  and  investi- 
the  propo.sed  rule  have  been 
The    Flying    Tiger   Line    Inc. 
jointly  by  WTC  Air  Freight 
Air    Freight,    Inc.,    air 
;.  The  complaints  state, 
that  this  proposal  will  result  in 
broad-ranging,  rate  reduc- 
traffic;  that  the  necessary 
is  not  submitted;  that  the 
discount  would  apply,  but  still 
i  -arrier  with  exposure  to  liabil- 
bulk  shipment;  that  the  ship- 
not  be  able  to  determine  the 
costs   prior   to   loading; 
proposal  does  not  demonstrate 
containerization    of    bulk 
result  in  sufficient  cost  sav- 
dilution ;  that  the  container 
exceed  the  charges  for  loading 
and  that  the  proposal  is 
with  respect  to  application  of 
and   distribution   rules.  Tiger 
that  it  would  experience  an- 
dilution  of  approximately 


ai  d 
Shul  man 
f  01  warders. 


bulk 


answers  to  the  complaints, 
'  and  United  variously  assert. 


In  addition,  propose  that  the 
-up   and   delivery   rules,   which 
between  shipper's  dock  and  air- 
to  pernxlt  stopplng-ln-translt 

s  (at  no  Increase  In  rates)  for 

or  unloading  services  proposed. 
.1  and  United  filed  separate  an- 
(  ach  of  the  two  complaints.  The 
I  a  behalf  of  American  were   sub- 
Air  Cargo,  Inc.,  the  airlines'  wholly 
ry.  which,  inter   alia,   nego- 
up  and  delivery  contracts  with 
the  airlines. 


pick 

l:e' 
re  rlsed 


oa 


among  other  things,   that  dilution  of 
revenue  will  be  minimal,  if  any;  that  no 
burden  of  loss  and  damage  claims  will 
be  shifted  to  the  airlines;  that  no  signifi- 
cant portion  of  current  bulk  traffic  wUl 
shift  to  containers;  that  approximately 
50  percent  of  United 's  current  lower- deck 
containerized  traffic  is  now  being  loaded/ 
imloaded   by   someone   other   than   the 
shipper;  that  there  are  nimierous  con- 
tainer loading  and  unloading  services 
available  today  outside  the  tariff  per- 
formed by  independent  cartage  agents 
and  carrier  subsidiarit-s;   that  the  air- 
line's  cost  for   handling   containerized 
freight  remains  the  same  whether  the 
freight  is  containerized  and  tendered  by 
the  shipper  to  the  airline  or  whether  it 
is  containerized  and  tendered  by  the  ACT 
contractor:   that  the  Board  has  previ- 
ously endorsed  the  expanded  availability 
of  the  container  program  to  shippers 
lacking  facilities;  and  that  United  does 
not  and  will  not  load  daylight  discounted 
containers  on  prime-time  night  freight 
flights,  thus  extending  daylight  discounts 
to  bulk  traffic. 

The  proposed  rule  for  loading  and /or 
imloading  comes  within  the  scope  of  the 
Domestic  Air  Freight  Rate  Investigation. 
Docket  22859.  and  its  lawfulness  will  be 
determined  in  that  proceeding.  The  issue 
now  before  the  Board  Is  whether  to  reject 
or  suspend  the  proposal  or  permit  It  to 
become  effective  pending  final  decision 
of  the  Board  in  that  investigation.  We 
shall  not  reject  the  proposal  because  the 
filing  conforms  to  the  Board's  tariff 
regulations. 

Upon  consideration  of  all  relevant  fac- 
tors, however,  the  Board  finds  that  the 
proposed  rule  should  be  suspended  pend- 
ing investigation.  We  believe  that  the 
proposal  would  significantly  reduce  the 
carrier  economies  of  containerization  for 
the  .shipments  involved  and  reduce  the 
justification  for  the  current  container 
discounts  to  shippers. 

The  container  program  instituted  by 
the  carriers  several  years  ago  involved 
incentive  discounts  to  shippers  on  the 
basis  of  economies  to  the  carriers.  These 
economies  were  essentially  grounded  on 
the  basis  that  carriers  would  receive 
loaded  containers  from  consignors  and 
tender  such  containers  to  consignees, 
thus  bypassing  the  air  freight  terminals. 
This  would  save  the  airlines  the  cost  of 
loading  and  unloading  containers  and  of 
keeping  track  of  numerous  pieces,  and 
reduce  loss  and  damage.*  In  fact,  the 
current  tariff  requires  that  containers 
entitled  to  a  discoimt  be  loaded  by  the 
shipper  and  unloaded  by  the  consignee 
at  places  other  than  the  carriers'  prem- 
ises. Beginning  in  May  1971,  however, 
certain  carriers  filed  exceptions  to  the 
foregoing,  along  the  following  lines: 
(1)  Carriers  may  imload  at  their  prem- 
ises specified  container  types;  (2)  con- 
signees may  unlo£ul  containers  at  car- 
riers' premises;  and  (3)  shippers  may 
load  and/or  consignees  unload  contain- 


f  >r 


♦Bulk  trafBc  also  moves  In  containers  for 
the  most  part,  but  these  containers  are 
loaded  and  unloaded  by  the  alrllneo. 
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ers  at  carriers'  premises  (Orders  71-5-13, 
71-5-52,  and  72-10-42) . 

The  current  proposals,  however,  go  far 
beyond  the  present  exceptions,  to  such 
an  extent  as  to  significantly  alter  the 
current  containerization  procedures.  In- 
stead of  receiving  loaded  containers  from 
shippers  or  their  agents,  carriers  would 
receive  bulk  shipments  and  load  them 
into  LD-3  containers  (the  principal  con- 
tainers for  wide-bodied  jets)  on  their 
own  premises,  or  load  and  unload  other 
types  of  containers  at  city  terminals. 
These  city  terminals  are,  in  numerous 
cases,  at  the  airports  and  close  to  the 
carrier's  premises.  As  indicated  above,  a 
number  of  carriers  currently  offer  un- 
loading services  at  their  own  airport 
terminals. 

At  the  current  level  of  container  rates, 
shippers  would  frequently  find  that  con- 
tainer discounts  significantly  exceed  the 
charges  paid  by  the  shippers  and  con- 
signees for  loading  and  unloading.  Thus, 
in  our  view,  carriers  would  often  Incur 
xmwarranted  dilution  of  revenues,  inas- 
much as  they  would  grant  container  dis- 
counts to  numerous  bulk  shipments  that 
they  would  continue  handling  in  the 
same  fashion  as  now  (carrier  loading  and 
imloading  of  containers) . 

In  fact,  the  proposals  may  result  in 
reducing  the  flexibility  of  carrier  opera- 
tions by  permitting  shippers  to  specify 
the  container  types  desired.  When  car- 
riers currently  load  bulk  shipments  in 
containers,  they  may  be  able  to  combine 
several  shipments  in  the  same  container. 
But  this  would  be  impossible  under  this 
proposal. 

In  their  answers,  the  carriers  assert 
that  there  are  currently  available  con- 
tainer loading  and  unloading  services 
offered  by  concerns  that  enable  shippers 
to  obtain  container  discounts  without 
loading  the  containers  themselves.  Amer- 
ican refers  to  ACl  contractors  and  United 
calls  them  Independent  entrepreneurs 
and  carrier  subsidiaries,  stating  that  they 
operate  at  rates  outside  of  the  tariff. 

The  foregoing  arguments  miss  the 
thrust  of  our  objections.  It  has  always 
been  possible  for  shippers  and  consignees 
to  have  others  perform  loading  and  un- 
loading of  the  containers  for  which  dis- 
counts were  offered.  The  point  is  that 
carriers  incurred  no  costs  for  these  oper- 
ations, and  their  premises  (allegedly 
overcrowded)  were  not  utilized.  Under  the 
proposals,  two  of  the  three  carriers  would 
load  certain  containers  at  their  own 
terminals  and  other  containers  at  city 
terminals,  frequently  at  the  airports  close 
to  their  own  terminals.'  Consequently, 
the  carriers  would  load  bulk  shipments 
Into  containers,  but  would  be  giving  con- 
tainer discounts  under  the  proposed  rule. 
Although  the  carriers  assert  that  the 
loading  and  unloading  charges  would  be 
compensatory,  they  are  not  closely  re- 
lated to  the  differential  between  the 
charges  for  bulk  and  containerized 
freight;  thus,  the  economic  basis  for  con- 
tainer discounts  appears  subverted.  Such 


basic  changes  in  the  economics  of  con- 
tainerized service  should.  In  our  Tlew, 
await  conclusion  of  the  cost  and  other 
studies  presently  In  process  in  the 
Domestic  Air  Freight  Rate  Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)   and  1002  thereof, 

/t«  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Bo£ird.  the  rates,  charges,  and  provisions 
described  In  Appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and  In- 
cluding November  9,  1973,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or  spe- 
cial permission  of  the  Board ; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  of  The  Flying  Tiger  Line 
Inc.  in  Docket  25691  and  the  joint  com- 
plaint of  WTC  Air  Freight  and  Shulman 
Air  Freight.  Inc.,  In  Docket  25725  are  dis- 
missed; and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  American 
Airlines.  Inc.,  Braniff  Airways.  Inc.,  The 
Flying  Tiger  Line  Inc..  United  Air  Lines. 
Inc.,  WTC  Air  Freight,  and  Shulman  Air 
PYeight,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

IsEALl  Phyllis  T.  Kaylor. 

Acting  Secretary. 

IFR  Doc    73-16980  FUed  8-14-73:8:45  am] 


[Docket  23333  and  25280;  Order  73-8-39] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rate  Matters 

AUGUST  8.  1973. 

Agreement  adopted  by  the  Interna- 
tional Air  Transport  Association  relat- 
ing to  cargo  rate  matters. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreement  was  adopted  for  expedited 
effectiveness  at  the  Worldwide  Cargo 
Traffic  Conference  held  in  May-June, 
1973  at  Mexico  City. 

The  resolutions  dealt  with  herein  pro- 
pose amendments  to  the  specific  com- 
modity rate  structure  applicable  within 
the  Western  Hemisphere.  These  amend- 
ments, insofar  as  they  would  affect  air 
transportation,  are  set  forth  in  Attach- 
ment A."  Additionally,  the  resolutions 
revalidate  certain  intra-Paciflc  com- 
modity rates,  not  applicable  in  air  trans- 
portation, due  to  expire  September  29, 
1973  for  a  one  day  period  to  Septem- 
ber 30,  1973.  and  propo.se  a  new  cargo 
escape  resolution  for  application  in  the 


Mid  Atlantic  area.  We  will  approve  sub- 
ject to  conditions  the  amendments  to 
Western  Hemisphere  specific  commodity 
rates  since  these  rates  remain  below  the 
otherwise  applicable  general  cargo  rates, 
and  will  like\\ise  approve  subject  to  con- 
dition the  new  Mid  Atlantic  escape  reso- 
lution. We  will  disclaim  jurisdiction  with 
respect  to  the  resolution  dealing  with 
revalidation  of  the  intra-Pacific  specific 
commodity  rates  since  none  of  the  rates 
Involved  affect  air  transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulation.s. 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions  Incorporated  in  Agreement 
23748,  as  Indicated  In  the  attachment 
hereto,  are  adverse  to  the  public  interest 
or  in  violation  of  the  Act  provided  that 
approval  is  subject  to  conditions  stated 
herein: 


Acreement 
C.A.B. 

23748 


lATA 

No. 


Title 


Appli- 
cation 


K  1 


S'.O  (Expoditpd^  Spprific 
Commodity  lialcs 
Board  (Ainrmlint.') 


Provided,  That  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  herein  for 
purposes  of  tariff  publication;  provided 
further  that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  date  of  filing. 


ARreempiit 
C.A.B. 

23:4R 


lATA 

No. 


Tillo 


Appll- 

C^IIOII 


R  3 


01 11/. 


Mid  Atlantic  Esrapr 
Rosohitioii— t'arpo 
(.New) 


ll 


Provided,  That  with  respect  to  Resolu- 
tion OOlz,  all  notices  sent  or  received 
pursuant  to  said  resolution  shall  be  filed 
^^ith  the  Board  at  the  same  time  and 
in  the  same  manner  as  circulated  to  the 
carriers;  provided  further  that  any 
change,  deletion,  or  addition  to  the  Mid 
Atlantic  cargo  rate  structure  and  related 
resolutions,  whether  or  not  in  air  trans- 
portation as  defined  by  the  Act.  shall  be 
filed  with  the  Board  under  section  412 
of  the  Act.  and  approved  by  the  Board 
prior  to  being  placed  in  effect. 

2.  It  is  not  found  that  the  following 
resolution,  incorporated  in  Agreement 
23748.  as  indicated,  affects  air  transpor- 
tation within  the  meaning  of  the  Act: 


Aereempnt 
C.A.B. 

ZC4S 


R2 


TATA 
No. 


Title 


Ap{)li- 
callon 


8(10  (Expedited)  Sporirir 
fommodlty  Rates 
Board  (Ameudliig) 


•A3  Indicated,  the  third  carrier.  American, 
proposes  to  load  various  containers  at  city 
terminals. 


» Attachment  filed  as  part  of  the  original 
document. 


Accordingly.  It  Is  Ordered  That: 

1.  Agreement  C.A.B.  23748*  R-1  and 
R-3,  be  and  hereby  is  approved  subject 
to  the  conditions  set  forth  herein;  and 

2.  Jurisdiction  is  disclaimed  with  re- 
spect to  Agreement  C.A.B.  23748,  R-2. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to 
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the  Board's  Regulations,  14  CFR  385.50, 
may  file  such  petitions  within  ten  days 
after  the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  pe- 
tition for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  pubhshed  in  the 
Federal  Register. 


Boards  reg\^ations 
file  such 
the  date  of 

This  ordet" 
come  the 
Board    upoi  i 
period, 
tltion  for 
Board  gives 
order  on  it; 

This 
Federal  REt}isTER. 


[SEALl 


Phyllis  T.  Kaylor. 
Acting  Secretary. 
IPR  Doc.73-16977  Piled  8-14-73:8:45  ami 


[Docket  23333:  Order  73-8-30] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

August  7,  1973. 

Agreement  adopted  by  Joint  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  specific 
commodity  rates. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412* a>  of  the 
Federal  Aviation  Act  of  1958  'the  Act) 
and  Part  261  of  the  Board's  Economic 
regulations,  between  various  air  carriers, 
foreign  aid  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA)  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  four  additional 
specific  commodity  rates  and  the  can- 
cellation of  an  existing  rate,  as  set  forth 
in  the  attachment  '■  hereto,  reflecting  re- 
ductions from  general  cargo  rates:  and 
was  adopted  pursuant  to  unprotested 
notices  to  the  carriers  and  promulgated 
In  an  LATA  letter  dated  July  27,  1973. 

Pvu-suant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 
Accordingly.  It  Is  Ordered,  That: 

1.  Agreement  CAB.  23822.  R-1 
through  R-5  be  and  hereby  is  approved, 
provided  that  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  herein  for  pur- 
poses of  tariff  publication,  provided  fur- 
ther that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing:  and 

2.  The  findings  and  approval  herein 
shall  not  be  deemed  to  modify  the  find- 
ings and  Order  of  the  Board  in  its  de- 
cision in  Agreements  Adopted  by  lATA 
Relating  to  North  Atlantic  Cargo  Rates, 
Order  73-2-24  of  February  6,  1973,  as 
amended  and  finalized  by  Order  73-7-9 
of  July  5.  1973,  and  are  subject  to  all  pro- 
visions of  such  order. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 


NOTICES 


.  14  CFR  385.50,  may 
pellltlons  within  ten  days  after 
Jervice  of  this  order. 

shall  be  effective  and  be- 
acMon  of  the  Civil  Aeronautics 
expiration    of    the    above 
unleiss  within  such  period  a  pe- 
ri iview  thereof  is  filed  or  the 
notice  that  it  will  review  this 
own  motion. 
ord4r  will  be  published  in  the 


[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  Doc.7i-16978  Piled  8-14-73:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 
CONNECTICUT 
State   Program   Approval  for 


'  Attachment  filed  as  part  of  the  original 
document. 


Request  for -    -„ 

Control  ojf  Discharges  of  Pollutants  to 
Navigabk    Waters 

Section  4  02(b)   of  the  Federal  Water 
PoUution    Control   Act    (33    USC    1251) 
provides  that  the  Governor  of  a  State 
desiring  to  administer  the  National  Pol- 
lutant   Discharge    Elimination    System 
(NPDES)  brogram  to  control  discharges 
Into  navigaole  waters  within  its  jurisdic- 
tion may  i  ubmlt  to  the  Administrator 
of   the   U.£l.   Environmental   Protection 
Agency  (Ei'A)  a  full  and  complete  de- 
scription o:  the  program  it  intends  to 
administer,  including  a  statement  from 
the  State  A  ttomey  General  that  the  laws 
of  the  State  provide  adequate  authority 
to  carry  out  the  described  program.  The 
Administrator    is    required    to    approve 
each  such  submitted  program  unless  he 
determines  that  (1)  the  State  does  not 
have  adeqi  ate  legal  authority  to  comply 
with  Section  402(b)  of  the  Act,  includ- 
ing the  aui.horlty  to  issue  permits  which 
comply  wi  h  all  pertinent  requirements 
of  the  Act  and  the  authority  to  abate 
violations  )f  any  permit  (including  civil 
and  criminal  penalties) ;  or  (2)  the  State 
does  not  (^mply  with  the  requirements 
for  State  termit  programs  promulgated 
by  the  Adn  linistrator  pursuant  to  section 
304(h)(2)   of  the  Act.  A  complete  de- 
scription c  f  the  State  program  elements 
necessary  :or  approval  of  the  State  pro- 
gram was  published  in  Volume  37  of  the 
Federal  R  DGiSTER,  December  22,  1972  (40 
CFR  124>,  beginning  at  page  28390.  (A 
copy  is  available  by  writing  the  above 
address.) 

The  Sta  ^  of  Connecticut  has  submit- 
ted a  full  a  nd  complete  Request  for  State 
Program  Approval,  and  proposes  that 
the  Conne  :ticut  Department  of  Environ- 
mental Pritection.  Room  129,  State  Of- 
fice Building,  Hartford,  Connecticut 
06115  (D)Uglas  Costle,  Commissioner, 
203  566-3;  45),  operate  the  NPDES  per- 
mit progri  m  for  discharges  Into  naviga- 
ble wateri;  of  the  State  in  compliance 
with  the  A  ct. 

This  re(iuest  and  program  description 
may  be  inspected  at  the  offices  of  the 
Water  Coi  opliance  Unit  of  the  Connecti- 
cut Depaitment  of  Environmental  Pro- 
tection at  the  above  address  or  at  the 
Regional   Dffice  of  the  U.S.  Enviionmen- 
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tal  Protection  Agency,  John  P.  Kennedy 
Federal  Building.  Boston,  Massachusetts 
02203  (617/223-5600). 

A  public  hearing  to  consider  this  re- 
quest will  be  held  at  the  Hall  of  the 
House,  The  State  Capitol  Building,  Hart- 
ford, Connecticut,  on  September  13,  1973, 
at  10  a.m.  It  will  continue  until  all  pres- 
ent are  heard. 

The  hearing  panel  will  consist  of  the 
Administrator's  representative  who  will 
serve  as  the  Presiding  Officer,  the  Com- 
missioner of  the  Department  of  Environ- 
mental Protection  or  his  representative, 
and  the  Regional  Administrator,  Region 
I,  EPA,  or  his  representative. 

All  interested  persons  wishing  to  com- 
ment upon  or  object  to  this  request  are 
invited  to  appear  at  the  public  hearing 
to  present  their  views.  Written  com- 
ments may  be  presented  at  the  hearing 
or  submitted  within  5  days  thereafter 
either  In  person  or  by  mall  to  the  Re- 
gional Office  of  the  U.S.  Environmental 
Protection  Agency  at  the  above  address, 
marked  "Attention:  Permits  Branch". 

Oral  statements  will  be  received  and 
considered,  but,  for  accuracy  of  the  rec- 
ord, all  testimony  should  be  submitted  In 
writing.  Statements  should  summarize 
extensive  written  material  so  that  there 
will  be  time  for  all  Interested  persons  to 
be  heard.  Persons  submitting  written 
statements  are  encouraged  to  bring  addi- 
tional copies  for  the  use  of  the  hearing 
panel  and  other  Interested  persons. 

A  written  transcript  of  the  hearing  will 
be  made.  The  hearing  record  will  be 
kept  open  for  5  days  following  the  hear- 
ing to  permit  persons  to  submit  addi- 
tional written  statements  or  to  present 
evidence  or  views  to  rebut  testimony  pre- 
sented at  the  hearing. 

All  comments  or  objections  received 
on  or  prior  to  5  days  following  the  hear- 
ing date  or  presented  at  the  public  hear- 
ing, will  be  considered  in  the  formulation 
of  the  Regional  Administrator's  recom- 
mendation to  the  Administrator  regard- 
ing Connecticut's  Request  for  State  Pro- 
gram Approval.  Further  information  can 
be  obtained  by  contacting  the  EPA  Per- 
mits Branch  by  telephone  (617/223- 
3061)  or  in  writing  at  the  above  address. 


Alan  G.  Kirk  n. 
Acting  Assistant  Administrator  for 
Enforcement  and  General  Counsel. 

August  9,  1973. 
[PR  Doc.73-16992  Filed  8-14-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19793;  FCC  73-791] 

CHASTAIN  ET  AL. 

Order  Regarding  Oral  Argument  Before 
Commission   En  Banc 

In  the  matter  of  referral  of  Chastaln 
et  al.  V.  AT&T  from  the  United  States 
District  Court  for  the  District  of  Colum- 
bia. 

1.  We  have  before  us  a  Memorandum- 
Order  of  the  Honorable  Oliver  Gasch. 
Judge,  United  States  District  Court  for 
the  District  of  Columbia,  in  the  case  of 
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Paul  y.  Chastain  and  Patsy  P.  Chastaln, 
et  al.  V.  American  Telephone  and  Tele- 
graph Company,  dated  December  18, 
1972.  This  matter  was  Instituted  as  an 
antitrust  complaint  for  treble  damages 
and  Injimctlve  relief  filed  with  the  Court 
on  July  13,  1970.  Petitioners,  who  are 
fifteen  individuals  or  business  organiza- 
tions, alleged  therein  that  the  American 
Telephone  and  Telegraph  Company 
(AT&T,  sometimes  referred  to  as  the 
Bell  System  operating  companies)  acted 
unreasonably  in  refusing  to  provide  mo- 
bile telephone  service  to  users  of  a  port- 
able manual  mobile  telephone  device, 
known  as  the  Attache  Phone,  between 
1968  and  the  time  that  the  complaint 
was  filed.  The  Memorandum -Order  re- 
quests the  Commission  to  determine  the 
justness,  reasonableness,  validity  and 
effect  of  this  policy  and  practice  under 
the  Communications  Act  of  1934,  as 
amended.  We  have  also  received  a  Peti- 
tion for  Oral  Argument  and  Prompt 
Action  filed  by  Petitioners  on  March  23, 
1973;  a  Response  filed  April  5,  1973  by 
AT&T;  and  a  Reply  to  AT&T's  Response 
filed  by  Petitioners  on  AprU  19,  1973.  In 
addition  to  the  pleadings  filed  with  us, 
we  are  considering  certain  documents 
filed  with  the  Court,  including  Plaintiff's 
memorandum  in  support  of  its  motion 
for  summary  judgment;  a  number  of 
affidavits  in  support  of  Petitioners'  posi- 
tion; Defendant's  memorandum  in  op- 
position to  the  motion  for  summary 
judgment;  affidavits  of  certain  individ- 
uals in  support  of  AT&T's  position,  par- 
ticularly those  of  A.  A.  Bottani,  Jr.,  and 
Richard  T.  Duggan;  Plaintiff's  reply  to 
the  memorandum  in  opposition  to  the 
motion  for  summary  judgment;  and  a 
stipulation  signed  by  the  attorneys  for 
the  parties. 

2.  During  the  period  of  time  covered 
by  the  complaint.  Petitioners  had  been 
engaged  in  the  selling  or  distributing  of 
the  Attache  Phone.  In  their  petition  filed 
with  us,  they  requested  that  we  deter- 
mine AT&T's  practices  with  respect  to 
the  Attache  Phone  unreasonable  between 
1968  and  the  time  that  the  antitrust  com- 
plaint was  filed  with  the  Court,  that  the 
policy  was  without  any  sound  basis  In 
terms  of  protection  of  the  company's  fa- 
cilities, and  that  further  there  is  noth- 
ing in  communications  law  or  policy  to 
bar  the  Court  from  proceeding  on  their 
motion  for  summary  judgment.  AT&T 
argued  In  its  response  that  its  refusal  to 
allow  Attache  Phone  operation  in  certain 
areas  was,  and  is,  justified,  since  its  gen- 
eral use  in  those  areas  would  be  detri- 
mental to  many  of  its  customers. 

3.  For  the  reasons  stated  below,  we 
find  that  there  are  questions  whether 
AT&T's  exclusionary  policy  with  respect 
to  Petitioners'  Attache  Phone  during  the 
period  of  time  In  issue,  may  have  been 
unreasonable  and  therefore  in  violation 
of  sections  201(a)  and  202(a)  of  the  Act 
(47  U.S.C.  201(a),  202(a) ) ;  whether  the 
company  may  have  violated  section  214 
(a)  of  the  Act  (47  U.S.C.  214(a) )  by  dis- 
continuing service  without  first  receiving 
authority  from  the  Commission  to  do  so; 
and  whether  the  company  has  been  in 
continuous  violation  of  its  tariff  obliga- 


tion under  section  203(c)  of  the  Act  (47 
U.S.C.  203(c)).  We  have  decided,  there- 
fore, to  hold  oral  argument  on  these 
questions,  as  amplified  below. 

Nature  of  the  Service' 

4.  The  Attache  Phone  Is  a  portable, 
manually  operated  mobile  telephone 
contained  in  an  attache  case  and  de- 
signed for  use  In  mobile  telephone  sys- 
tems such  as  that  provided  by  the  Bell 
System  operating  companies.  Unlike  a 
vehicular  mobile  telephone,  the  Attache 
Phone  is  not  Installed  for  use  tn  an  au- 
tomobile or  truck.  Consequently  its 
owner  is  not  Umited  to  placing  or  receiv- 
ing calls  while  in  a  vehicle,  but  may 
instead  utilize  the  device  from  any  phys- 
ical location  where  he  is  able  to  obtain 
mobile  telephone  service. 

5.  An  Attache  Phone  user  places  a 
call  by  first  manually  locating  an  idle 
channel,  a  process  which  requires  selec- 
tion by  listening  to  see  whether  an  avail- 
able channel  is  free.  When  an  idle  chan- 
nel is  located,  a  mobile  operator  must 
intervene  to  connect  him  to  the  desired 
nimiber.  Incoming  calls  must  also  go 
through  a  mobile  operator,  who  signals 
the  unit  and  connects  the  call  by  utiliz- 
ing an  idle  channel.  The  need  for  opera- 
tor assistance  characterizes  the  Attache 
Phone  as  a  manual  mobile  telephone  as 
opposed  to  one  equipped  with  automatic, 
direct  dial  capability. 

6.  Automatic  dial  service  is  a  distin- 
guishing feature  of  Improved  Mobile 
Telephone  Service  (IMTS),  the  system 
which  AT&T  has  Increasingly  imple- 
mented within  the  last  ten  years.  Under 
most  circumstances,  customers  equipped 
with  automatic,  IMTS  mobile  telephones 
have  no  need  for  operator  assistance.  In 
addition,  idle  channels  over  which  to 
place  a  call  are  selected  automatically 
without  having  to  first  manually  moni- 
tor all  available  channels  in  order  to  lo- 
cate one  which  is  not  in  use.  As  a  result, 
calls  are  initiated  and  received  in  much 
the  same  way  as  the  modern  landline 
telephone. 

7.  Mobile  telephone  service  originated 
in  the  mid-1940's  on  a  manual  basis,  but 
like  the  transformation  which  affected 
the  manual  landline  telephone,  the  in- 
troduction of  advanced  technology  has 
produced  many  mobile  telephone  sys- 
tems that  are  fully  automatic.  By  1971, 
43  per  cent  of  the  mobile  telephones 
registered  with  Bell  System  operating 
companies  were  equipped  for  automatic 
dial  service  (See  Dugan  affidavit,  paras. 
6.  9) .  This  is  a  significant  statistic  since 
IMTS  is  of  relatively  recent  vintage,  the 
first  proposal  for  an  automatic  mobile 
telephone  system  having  been  granted 
by  the  Commission  in  1957.  In  1962,  the 
Bell  Telephone  Company  of  Pennsyl- 
vania was  granted  authority  for  a  devel- 
opmental station  at  Harrisburg.  The 
company's  proposal  outlined  the  design 
of  what  was  referred  to  as  Improved  Mo- 
bile Telephone  Service,  and  the  system 
described  In  Its  1962  application  Is,  for 


the  most  part.  Identical  to  present  IMTS 
operations.  Since  Its  introduction,  the 
Commission  has  been  aware  of  the  grow- 
ing trend  of  telephone  companies  to  con- 
vert to  IMTS;  and  moreover  we  believe 
that  tills  trend  is  in  keeping  with  the 
public  interest. 

8.  Part  21  of  the  Commission's  rules 
and  regulations  (47  CFR,  21.14(b) ),  pro- 
vides for  licensing  of  mobile  telephones 
under  a  blanket  authorization  of  a  car- 
rier or  individually  to  a  mobile  sub- 
scriber. A  customer  who  wishes  to  uti- 
lize equipment  provided  by  a  Bell  Sys- 
tem operating  company  will  be  licensed 
under  the  specific  company's  blanket  au- 
thorization. In  such  a  case,  the  customer 
pays  a  monthly  rate  which  includes  the 
cost  of  service  and  the  cost  of  using  the 
equipment  for  mobile  telephone  ex- 
change service.' 

9.  If  instead,  the  customer  desires  to 
furnish  his  own  equipment,  he  may  ob- 
tain either  manual  or  IMTS  units  from 
numerous  suppliers  located  throughout 
the  country.  However,  by  utilizing  other 
equipment  than  that  provided  by  AT&T, 
he  is  not  permitted  to  operate  imder  the 
company's  blanket  authorization,  and 
must  apply  individually  to  the  Commis- 
sion for  a  license.  To  be  so  licensed,  the 
applicant  must  demonstrate  that  he  has 
made  appropriate  arrangements  with  a 
carrier  for  the  service  requested  (See  47 
CFR  21.15(1)).  He  may  achieve  this  by 
including  within  the  application  a  "letter 
of  intent"  to  provide  the  service  within 
a  specified  service  area,  signed  by  an  au- 
thorized official  of  the  carrier. 

10.  This  does  not  mean  that  a  sub- 
scriber can  receive  service  only  in  the 
area  designated  by  the  letter  of  intent. 
When  the  customer  leaves  his  base  sta- 
tion of  registry,  he  may  nevertheless 
qualify  for  service  as  a  "roamer."  Roam- 
ers  are  mobile  telephone  users  who,  al- 
though registered  in  one  area,  are  tem- 
porarily in  range  of  a  "foreign"  base  sta- 
tion. In  rendering  service  to  roamers 
equipped  with  IMTS  units,  a  foreign 
IMTS  base  station  will  complete  calls 
manually  with  the  assistance  of  a  mobile 
operator. 

16.  AT&T  responded  by  asserting  that 
there  was  a  sound  basis  for  excluding  the 
Attache  Phone  from  IMTS  areas,  and 
that  the  petition  contained  factual  alle- 
gations which  were  contradicted  by 
AT&T's  affidavits.  For  this  reason,  an 
evidentiary  hearing  was  requested.  At  the 
same  time,  AT&T  further  stated  that  if 
no  hearing  were  deemed  necessary  by  the 
Commission,  then  an  oral  argument  was 
acceptable,  provided  that  Petitioners  had 
asked  for  one  on  the  assumption  that 
their  arguments  must  prevail  notwith- 
standing AT&T's  factual  allegations.  In 
any  case,  the  company  asserted  that  its 
participation  In  a  Commission  proceed- 
ing wEis  without  prejudice  to  its  expressed 
position  that  the  policy  in  issue  is  a 
matter  of  state  regulatory  authority,  and 
therefore  not  subject  to  Commission  ju- 


1  The  description  Is  based  in  part  up)on  the 
contents  of  documents  filed  with  both  the 
Court  and  the  Commission. 


»  This  charge,  as  well  as  the  regulations 
governing  the  exchange  use  of  the  service  are 
filed  with  state  or  local  regulatory  authori- 
ties (See  47  U.S.C.  162(b),  221(b)). 
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risdlction  or  to  attack  under  the  antitrust 

17!  Petitioners'  reply  disputed  ATkT's 
position  on  jurisdiction.  They  claimed 
that  the  Bell  System  operating  compa- 
nies provided  Interstate  service  to  mobile 
telephone  subscribers,  and  offered  their 
own  affidavits  which  stated  that  the  At- 
tache Phone  had  been  designed,  at  least 
In  part,  for  Interstate  communication. 
Petitioners  further  maintained  that  no 
issues  of  fact  were  in  contention  that 
would  require  a  hearing  since  they  were 
prepared  to  accept  AT&Ts  testimonial 
facts,  although  not  the  arguments  by 
which  ultimate  conclusions  were  derived 
IrcKn  testimonial  facts. 

Commission  Jurisdiction 

18.  We  reject  AT&T's  contention  that 
the  Commission  does  not  possess  the 
jurisdictional  authority  to  deal  with  this 
matter  pursuant  to  the  Act.  AT&T  argues 
that  under  Section  221(b)  of  the  Act  (47 
U.S.C.  221(b) ),  the  Commission  has  not 
been  granted  jurisdiction  over  the  policy 
and  pracUce  in  issue.  It  cites,  in  addi- 
tion, a  PubUc  Notice  of  1965  by  which 
It  claims  the  Commission  affirmed  Its 
belief  that  It  did  not  possess  jurisdlctloa 
over  mobile  telephone  service,  Public 
Notice,  1  FCC  2d  830  (1965).  Section 
221  (b)  reads  as  follows: 

Subject  to  the  provisions  of  section  301, 
nothing  in  this  act  shall  be  construed  to 
apply,  or  to  give  the  Oommlsslon  Jurisdiction, 
with  respect  to  charges,  classlflcatlons.  prac- 
tices, services,  facilities,  or  regulations  for  or 
In  connection  with.  wire,  mobile,  or  point-to- 
point  radio  telephone  exchange  service,  or 
any  combination  thereof,  even  though  a  por- 
tion of  such  exchange  service  constitutes 
Interstate  or  foreign  communication,  in  any 
case  where  such  matters  are  subject  to  reg- 
ulation by  a  State  ComnUsslon  or  by  local 
governmental  authority. 

19.  AT&T   has   misconstrued    section 
221(b),  for  that  section  denies  us  Juris- 
diction over  exchange  service  in  cases 
where  mobUe  service  areas  cross  a  state 
border,  as  it  does  in  metropolitan  Wash- 
ington. D.C.  To  say  that  the  Commission 
has  no  jurisdiction  over  local  mobile  tele- 
phone exchange  service,  is  not  to  say  that 
the  Commission  has  no  jurisdiction  over 
mobile  telephone  service  at  all.  The  user 
of  a  mobile  telephone  is  not  only  offered 
exchange  service  through  AT&T's  tariffs 
filed  with  the  state  regiUatory  agencies, 
but    is    offered    Interstate    toll    service 
pursuant  to  AT&T's  Tariff  FCC  No.  263 
(See  sections  1.1;  3.4  of  Tariff) .  By  filing 
this  tariff.  AT&T  must  be  held  to  concede 
that  part  of  the  use  of  mobile  telephone 
service    Is    subject   to   our    jurisdiction 
under  Title  n  of  the  Act.  According  to 
Petitioners'  affidavits,  the  Attache  Phone 
was  designed  to  be  used  for  interstate 
communication  as  well  as  for  local  ex- 
change service  (See  Rosenberg  affidavit, 
paras.   3-7;    Hennings   aiffidavlt,    paras. 
1-4).  Thus,  we  must  conclude  tha.t  we 
have  jurisdiction  over  Interstate,  non- 
exchange  calls  placed  by  users  of  mobile 
telephone  under  Title  n  of  the  Act,  and 
that  we  may  therefore  proceed  with  this 
matter  in  accordance  with  the  Court's 
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pursuant  to  our  own  statu- 


Ca  MMissioN  Procedttre 

21.  The  ZJourt  has  charged  the  (Com- 
mission with  the  duty  of  determining 
the  reasoni  ibleness  and  effect  of  AT&T's 
exclusionai  y  policy  with  regard  to  Peti- 
tioners, wiile  leaving  to  the  Com- 
mission's d  [scretion  the  scope  of  the  ad- 
minlstrativ  a  examination  £ind  the  factors 
to  be  considered.  We  feel  that  an  evi- 
dentiary h;aring  is  not  warranted.  We 
have  been  presented  with  the  memo- 
randa in  SI  ipport  of,  and  in  opposition  to 
siunmary  ludgment,  affidavits  of  both 
parties,  a  r  xmiber  of  relevant  documents, 
the  pleadings  specifically  filed  with  us, 
and  a  stipulation  that  it  is  the  general 
practice  aiid  policy  of  the  Bell  System 
operating  companies  to  refuse  letters  of 
intent  for  nanual  mobile  telephones  like 
the  Attacl-e  Phone  when  the  requested 
service  wiU  be  rendered  through  an  IMTS 
base  station  (See  Stipulation,  para.  4). 
In  additlotx,  for  the  purpose  of  reaching 
our  conclusions,  we  are  accepting  as  true 
all  testlminlal  facts  offered  by  AT&T. 
However,  before  reaching  legal  conclu- 
sions on  these  facts,  we  first  wish  to  hear 
oral  argument  from  the  parties. 

22.  Thereafter,  It  is  our  intention  to 
advise  tha  Court  of  the  reasonableness, 
pursuant  lo  sections  201(a)  and  202(a) 
of  the  Acti  of  AT&Ts  refusal  to  register 
Attache  Pmones  In  IMTS  areas  during  the 
period  of  tme  covered  in  the  complaint. 
We  furthffl^wlsh  to  advise  the  Court  on 
a  possibleTvlolation  of  section  214(a)  of 
the  Act.  aod  on  certain  tariff  matters  not 
certified  to  us,  and  which  are  govepied 
by  section  203  of  the  Act.  We  believe  that 
proceedin*  In  this  manner  wUl  satisfy  the 
mandate^f  the  Court,  and  subsequently 
place  It  id  a  position  to  rule  on  the  anti- 
trust qu^ions  pending  before  it. 

QursTionS  Goihg  to  thi  Reasonable- 
ness o*  AT&T's  Policy  on  Attachk 
Phonxs 

23.  We  ielleve  that  questions  are  raised 
as  to  whether  AT&Ts  policy  with  regard 
to  Petitioners'  customers  in  IMTS  areas 
has  violated  sections  201(a)  and  202(a) 
of  the  Adj.  during  the  period  of  time  be- 
tween 196B  and  the  filing  of  the  antitrust 
oomplainu 

24.  Tha  purpose  of  mobile  teler^ione 
service  is  primarily  to  afford  the  public 
an  efficient  way  in  which  to  engage  In 
two-way  { voice  communication  apart 
from,  buti  In  conjunction  with,'  a  land- 
line  telephone  Installation.  Mobile  tele- 
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•  MoWle-to-mobUe  service  is  Included  with' 
In  Tariff  FCC  No.  263,  1.1. 
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phone  service  is  offered  by  both  landline 
telephone  companies  and  miscellaneous 
common  carriers  (also  known  as  radio 
common  carriers) .  The  latter  category 
is  comprised  of  more  than  600  independ- 
ent communications  operations,  many 
of  them  physically  interconnected  with 
landline  telephone  companies. 

25.  Manual  systems  and  IMTS  systems 
are  the  two  general  classifications  of 
mobile  telephone  service,  and  in  order 
to  examine  the  question  of  AT&T's  rea- 
sonableness with  regard  to  Petitioners,  it 
is  necessary  to  assess  the  mobile  tele- 
phone market  during  the  years  covered 
by  the  complaint.  In  the  areas  desig- 
nated for  transition  to  IMTS.  AT&T  gave 
what  It  considered  to  be  reasonable  no- 
tice of  the  need  to  convert  to  automatic 
equipment.  Accordingly,  vehicular  man- 
ual mobile  telephone  customers  In  these 
areas  were  obliged  to  change  their  equip- 
ment to  vehicular  IMTS  units.  This  may 
have  caused  some  Inconvenience,  but  It 
Is  Important  to  note  that  suitable  vehic- 
ular equipment  was  readily  available 
from  those  sources  previously  mentioned, 
i.e..  Bell  System  operating  companies  or 
Independent  equipment  suppliers. 

26.  However,  It  appears  that  the  same 
may  not  be  true  for  users  or  potential 
users  of  portable,  non-vehicular  mobile 
telephones.  In  1968.  there  were  only 
manusd  portables  available  on  the  mar- 
ket, and  not  until  June  3.  1971  was  a 
portable  IMTS  mobile  telephone  type  sw:- 
cepted  by  the  Commission.  As  a  result, 
the  effect  of  excluding  portable  manual 
telephones  like  the  Attache  Phone  ap- 
pears to  have  been  to  preclude  the  use 
of  an  portable  mobile  telephones  In 
IMTS  areas,  regardless  of  channel  coa- 
gestion  tn  Individual  IMTS  areas,  or  of 
the  availability  of  suitable  portable  units. 

27.  The  primary  factors  cited  by 
AT&T  in  defense  of  Its  policy  Include 
the  ability  to  provide  a  better  grade  of 
service,  or  service  to  an  increased  num- 
ber of  users,  or  both,  where  IMTS  serv- 
ice Is  provided  and  manual  mobile  tele- 
phones are  not  registered;  the  enhanced 
privacy  that  results  from  the  use  of 
IMTS  service  In  the  absence  of  manual 
mobile  telephones;  the  more  eflBclent  use 
of  scarce  spectrum  space  that  is  a  conse- 
quence of  this  pattern;  the  danger  man- 
ual mobile  telephones  pose  in  IMTS  areas 
because  of  their  ability  to  "seize"  chan- 
nels to  the  detriment  of  users  of  dial 
mobile  telephones;  and  the  adverse  Im- 
pact of  manual  mobile  telephones,  which 
lack  automatic  channel  selection,  on  the 
use  of  the  mobile  telephcme  network  as 
a  two-way  communication  service  (See 
AT&T  Response,  para.  17). 

28.  Petitioner  argues  that  these  fac- 
tors were  not  of  the  same  magnitude  in 
all  IMTS  areas  principally  because  cir- 
cumstances such  as  channel  congestion 
can  vary  from  area  to  area  (See  Reply 
to  AT&T's  Response,  paras.  18,  19,  24. 
and  28) .  AT&T  admits  that  each  of  the 
factors  listed  at)ove  does  vary  In  serious- 
ness according  to  the  area,  but  empha- 
sised that  the  registration  of  manual  mo- 
bile telephones  produces  disadvantages 
In  virtually  every  IMTS  area  (See  AT&T 
Response,    para.    17;    Dugan    affidavit, 
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paras.    16-25;    Bottani   affidavit,   paras. 
14-35). 

29.  Section  201  (a)  of  the  Act  provides: 

It  shall  be  the  duty  of  every  common 
carrier  engaged  In  Interstate  or  foreign  com- 
munications by  wire  or  radio  to  furnish  such 
communication  upon  reasonable  request 
therefor.  .  .  . 

30.  The  exclusion  from  registry  of  the 
Attache  Phone  at  a  time  when  techno- 
logical advancement  had  not  yet  devel- 
oped portable  IMTS  mobile  telephones 
presents  questions  of  whether  the  car- 
rier has  compUed  with  section  201(a). 
We  have  a  situation  in  which  it  appears 
that  a  policy  of  complete  denial  from 
registry  had  been  Instituted  on  the  basis 
that  Inclusion  of  the  Attache  Phone 
would  have  harmed  the  IMTS  system, 
and  yet  AT&T  has  admitted  that  any  ad- 
verse impact  will  differ  according  to  the 
particular  area  under  consideration. 
Moreover,  it  appears  AT&T  has  devised 
no  rational  standards  by  which  to  deal 
with  the  Attache  Phone  even  though  the 
effects  of  Its  use  differed  in  varying 
IMTS  areas.  Under  such  circumstances. 
It  Is  questionable  whether  denial  of  all 
requests  for  service  made  by  users  of  the 
Attache  Phone  Is  reasonable.  Such  a 
blanket  prohibition  may  not  be  justifi- 
able under  section  201(a),  the  Carter- 
phone  decision,  13  FCC  2d  420  (1968),* 
or  the  decision  In  Hush-A-Phone  v.  U.S., 
99  U.S.  App.  D.C.  190,  238  F.  2d  266 
(D.C.  Cir.,  1956),*  In  the  absence  of  a 
showing  that  Attache  Phone  tisers  could 
not  have  been  accommodated  In  any 
IMTS  area  without  an  unacceptable  Im- 
pact on  IMTS  efficiency.  We  are  not  sug- 


*  Ctirterphone  had  similarly  begun  as  an 
antitrust  action,  brought  by  the  inventor  of 
a  device  which  permitted  a  person  receiving 
an  Incoming  landline  telephone  call  to  trans- 
mit such  call  from  the  location  received  to 
another  location  by  use  of  two-way  radio 
communication.  AT&T's  tariff  had  provided 
that  no  apparatus  not  furnished  by  the 
company  could  be  attached  to  Its  facilities. 
The  hearing  examiner  found  that  the  device 
did  not  adversely  affect  the  telephone  sys- 
tem, and  that  the  tariff  to  prohibit  attach- 
ment was  prospectively  unreasonable  since  it 
did  not  take  into  consideration  whether  or 
not  the  device  would  cause  harm.  Carter- 
phone,  13  FCC  2d  430  (1967).  In  reviewing 
the  decision,  the  Commission  found  the  tariff 
to  be  tn  violation  of  sections  201(b)  and 
202(a)  of  the  Act,  but  further  stated  that 
it  was  not  finding  that  the  telephone  com- 
pany may  not  prevent  the  use  of  devices 
which  do  cause  harm,  Carterphone.  13  FCC 
2d  420,  424   (1968). 

'  Hush-A-Phone  Involved  the  acceptability 
of  a  cup-like  device  mechanically  fastened 
to  the  mouthpiece  of  a  telephone  handset. 
The  Court  held  that  a  tariff  prohibition  of 
a  customer  supplied  foreign  attachment  in- 
terfered with  the  telephone  subscriber's 
right  reasonably  to  use  his  telephone  in 
ways  which  were  privately  beneficial  with- 
out being  publicly  detrimental.  After  Hush- 
A-Phone,  the  Commission  directed  AT&T  to 
rescind  any  tariff  regulations  that  prohib- 
ited a  customer  from  using.  In  connection 
with  Interstate  or  foreign  service,  any  de- 
vice which  did  not  Injure  its  employees,  its 
facilities,  the  public  In  its  use  of  those 
facilities,  or  Impair  the  operation  of  the 
telephone  system.  Hush-A-Phone  v.  AT&T.  22 
FCC  112   (1957). 


gestlng  that  exclusion  of  the  Attache 
Phone  would  have  been  Improper  under 
all  circumstances.  It  does  not  appear, 
however,  that  AT&T  made  an  attempt  to 
define  those  circumstances  wherein  pro- 
hibition from  registry  would  have  been 
resisonably  appropriate.  A  blanket  pro- 
hibition so  broad  that  it  failed  to  con- 
sider diverse  factors  in  varying  IMTS 
areas,  raises  a  question  of  whether  there 
was  an  unreasonable  denial  of  service 
upon  reasonable  request. 

31.  There  Is  nothing  in  the  record  be- 
fore us  to  show  that  AT&T  conducted 
any  surveys  or  technical  studies  In 
order  to  distinguish  the  difference  In  the 
impact  of  Attache  Phones  in  those  IMTS 
areas  with  heavy  subscriber  congestion 
or  an  abundance  of  roamers,  and  in  those 
areas  where  problems  of  congestion  were 
less  severe.  We  note  that  AT&T  admits 
serving  IMTS  roamers  manually  in  for- 
eign IMTS  areas  (See  Bottani  affidavit, 
para.  12).  From  this,  it  appears  that 
mobile  operators  were  necessary  in  order 
to  provide  roamer  service,  and  that  man- 
ual units  were  capable  of  being  accom- 
modated, for  IM'TS  roamers  could  have 
access  to  the  mobile  telephone  system 
only  if  they  operated  in  the  manual 
mode.  We  have  previously  held  that  the 
telephone  company  could  set  up  reason- 
able standards  by  which  to  deal  with 
comirlonications  devices,  Carterphone.  13 
FCC  2d  420,  424  (1969) ;  however,  AT&T 
has,thusfar,  made  no  showing  that  any 
thought  was  given  by  the  company  to  the 
development  of  appropriate  standards 
which  might  have  been  applied  to  Peti- 
tioners' customers.  Instead  these  cus- 
tomers appear  to  have  been,  apparently, 
completely  refused  registration  without 
regard  to  the  condditions  that  existed  at 
the  time  in  specific  IMTS  areas,  antl  de- 
spite the  fact  that  the  Attache  Phone 
might  have  been  accommodated  in  any 
IMTS  area  that  provided  service  to 
roamers. 

32.  Section  202(a)  of  the  Act  reads  as 
follows : 

It  shall  be  unlawful  for  any  common  car- 
rier to  make  any  unjust  or  unreasonable  dis- 
crimination In  charges,  practices,  classifica- 
tions, regulations,  facilities,  or  services  for  or 
in  connection  with  like  communication  serv- 
ice, directly  or  Indirectly,  by  means  or  de- 
vice, or  to  make  or  give  any  undue  or  unrea- 
sonable preference  or  advantage  to  any  par- 
ticular person,  class  of  persons,  or  locality, 
or  to  subject  any  particular  person,  class  of 
persons,  or  locality  to  any  undue  or  unrea- 
sonable prejudice  or  disadvantage. 

33.  The  exclusion  of  Attache  Phones 
at  a  time  when  IMTS  portable  equipment 
was  unavailable,  presents  the  question  of 
whether  AT&T  may  have  subjected  Peti- 
tioners to  an  undue  and  unreasonable 
prejudice  in  derogation  of  Section  202 
(a).  Although  use  of  the  Attache  Phone 
might  not  have  had  a  significantly  dele- 
terious effect  on  IMTS  areas  without 
heavy  subscriber  congestion,  it  appears 
that  the  refusal  to  register  was  absolute. 
If  AT&T  excluded  the  device  from  an  en- 
tire mobile  telephone  market  without  a 
proper  technological  basis.  Petitioners 
and  their  customers  could  have  been  un- 
reasonably prejudiced  and  disadvantaged 
in  violation  of  Section  202(a). 


34.  For  the  foregoing  reasons,  we  be- 
lieve that  substantial  questions  are 
raised,  which  we  do  not  now  resolve,  as 
to  past  violations  of  sections  201(a)  and 
202(a)  of  the  Act.  We  recognize  that  re- 
cently there  has  been  a  significant 
change  in  market  conditions  regarding 
mobile  telephones,  i.e.,  portable  IMTS 
units  are  now  available.  While  we  do  not 
find  at  this  time  sufficient  reason  to  in- 
stitute a  proceeding  on  our  own  motion 
as  to  the  present  propriety  of  AT&T's 
policy,  we  do  not  exclude  the  possibility  of 
a  properly  supported  complaint  filed  pur- 
suant to  section  208  of  the  Act  (47  U.S.C. 
208)  which  might  allege  facts  sufficient 
to  raise  questions  of  present  reasonable- 
ness with  respect  to  AT&T's  actions. 

Requirements  of  Section  214(3)  of  the 
Act 

35.  Section  214(a)  of  the  Act  provides : 

•  •  •  No  carrier  shall  discontinue,  reduce, 
or  impair  service  to  a  community,  or  part  of 
a  community  unless  and  until  there  shall 
first  have  been  obtained  from  the  Commis- 
sion a  certificate  that  neither  the  present 
nor  future  public  convenience  and  necessity 
will  be  adversely  affected  thereby.  •  •  • 
Provided,  however,  that  nothing  in  this  sec- 
tion shall  be  construed  to  require  a  certifi- 
cate or  other  authorization  from  the  Com- 
mission for  •  •  •  changes  in  plant,  opera- 
tion or  equipment,  other  than  new  construc- 
tion, which  wUl  not  impair  the  adequacy  or 
quality  of  service  provided. 

36.  When  AT&T  Implemented  Its 
stated  policy  that  manual  mobile  tele- 
phones would  not  be  registered  In  IMTS 
areas,  it  did  so  without  first  obtaining 
authority  from  the  Commission  to  dis- 
continue the  service.  This  omission  may 
have  adversely  affected  users  and  poten- 
tial users  of  the  Attache  Phone. 

37.  Section  63.60  of  the  Commission's 
rules  and  regulations  gives  certain  exam- 
ples of  discontinuance,  reduction,  or  im- 
pairment of  service,  (47  CFR:  63,60). 
Among  such  examples  are: 

a.  the  closure  by  a  carrier  of  a  public 
telegraph  office,  a  telephone  exchange 
rendering  Interstate  or  foreign  telephone 
toll  service,  a  public  toll  station  serving 
a  community  or  part  of  a  community 

•  •    V  (63.60(a)(1)); 

b.  the  reduction  in  hours  of  service  by 
a  carrier  at  a  public  telegraph  office,  at 
a  telephone  exchange  rendering  inter- 
state or  foreign  telephone  toll  service,  at 
any  public  toll  station  *  •  •,  or  at  a 
public  coast  station  (63.30(a)  (2) ) ; 

c.  the  termination  or  suspension  by  a 
carrier  of  pickup  and  delivery  service  in 
connection  with  message  telegraph  serv- 
ice to  any  community  or  part  of  a  com- 
munity •  •  •  or  the  substitution  of  a 
delivery  agency  for  the  handling  of  mes- 
sages in  lieu  of  direct  handling  by  a  tele- 
graph office  (63.60(a)  (3) ) ; 

d.  the  dismantling  or  removal  from 
service  of  any  tnmk  line  by  a  caiTier 
which  has  the  effect  of  impairing  the 
adequacy  or  quality  of  service  rendered 
to  any  community  or  part  of  a  commu- 
nity (63.60(a)(4)); 

e.  the  severance  by  a  carrier  of  physi- 
cal   connection    with    another    carrier 

•  •  *  or  the  termination  or  suspension 
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of  the  Interchange  of  traffic  with  such 
other  carrier  (63.60(a)  (5)). 

38.  The  foregoing  examples  are  not 
exclusive,  and  we  find  that  the  discon- 
tinuance from  registry  of  manual  mobile 
telephone  service  in  IMTS  areas  may 
have  been  a  discontinuance  imder  sec- 
tion 214(a)  of  the  Act.  Manual  mobile 
telephone  service  was  offered  to  regis- 
tered subscribers  in  each  of  the  IMTS 
area  communities  in  issue.  When 
registry  ceased  to  become  possible,  this 
service  was  discontinued  on  a  regular 
basis  without  the  procedures  required  by 
section  214(a). 

39.  In  these  circumstances,  we  think 
that  substantial  question  is  raised  as  to 
whether  there  has  been  a  violation  of 
section  214(a) . 

Requtrements  of  Section  203  of  the  Act 

40.  AT&T's  Tariff  FCC  No.  263  applies 
to  long  distance  message  telecommunica- 
tions service  offered  by  the  company.  It 
appears  that  AT&T  did  not  set  forth  in 
its  tariffs  the  exclusion  of  manual  mobile 
telephones  from  registry  in  certain  areas, 
section  203(c)  of  the  Act  provides: 

•  •  •  No  carrier  shall  •  •  •  (3)  employ 
or  enforce  any  practices  affecting  such 
charges  [for  interstate  communications] 
except  as  specified  in  such  schedule. 

41.  From  February  1.  1968,  to  the  pres- 
ent time,  the  only  interstate  tariff  limi- 
tations on  service  to  vehicles  in  AT&T's 
tariff  offering  are : 

Public  Land  Mobile  Service  Is  avaUabl© 
to  vehicles  equipped  for  this  service  when 
within  range  of  a  Base  Station  through  which 
such  servlc*  is  furnished."  Service  Is  subject 
to  transmission,  atmospheric  and  like  limi- 
tations (see  Attachment.  Tariff  F<X:  No.  263, 
section  3.4.1(a)  (2)). 

42.  The  tariff  sections  relating  to 
mobile  telephone  service  cite  no  other 
limitations,  and  we  see  nothing  within 
the  tariff  which  might  be  reasonably 
construed  to  limit  service  only  to  auto- 
matic dial  equipped  mobile  telephone 
equipment. 

43.  For  the  foregoing  reasons,  we  think 
questions  are  raised  as  to  whether  AT&T 
has  been  in  continuing  violation  of  sec- 
tion 203(c). 

44.  In  view  of  the  foregoing  questions. 
we  find  that  oral  argument  should  be 
held  upon  the  Issues  below. 

45.  We  request  that  10  days  prior  to 
oral  argument,  AT&T  supply  us  with 
facts  as  to  whether,  or  to  what  extent,  if 
any,  the  exclusion  of  the  Attache  Phone 
from  IMTS  areas  was  based  upon  tech- 
nical surveys  or  any  other  studies  carried 
out  before  the  policy  decision  to  exclude 
Attache  Phone  from  registry  was  imple- 
mented. Moreover,  if  surveys  or  studies 
were  made,  we  request  that  AT&T  pro- 
vide independent  results  from  each  sep- 
arate area  where  such  surveys,  etc.,  were 
conducted.  AT&T  should  also  list  those 
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Accoi-dingly,  oral  argument  will  be 
thfe  following  issues : 

determine   whether    or   not 
__  to  furnish  commimication 
jersons  wishing  to  use  Attache 
reasonable  request  therefor 
of  201(a)  of  the  Act. 
determine   whether    or   not 
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aga  inst  persons  wishing  to  use  At- 
Pho  ties  in  the  practices  and  regu- 
pu  -sued  by  the  company  in  viola- 
section  202(a)  of  the  Act. 

determine    whether    or    not 
in  violation  of  section  214(a) 
Actlfor  failing  to  apply  to  the  Com- 
f  >r  certification  to  discontinue 
tel  jphone  service  to  persons  wish- 
Attache  Phones  in  IMTS  areas 
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•  stations  other  than  vehicles  which  are 
authorized  by  the  Federal  Communications 
Commission  to  commxinlcate  with  a  Base 
Station  are  considered  aa  vehicles  (See 
Attachment,  Tariff  FCC  No.  263,  section 
3.4.1(a)(2)). 
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ordered,  (a)  That  oral  argu- 
be  held  before  the  Commission 

9:30  a.m.  on  September  24, 
That  the  parties  here  deslg- 
authorized  to  present  oral  ar- 

the  following  order  for  the 


rhat  Chastain,  et  al.  may  re- 
of  their  time  for  rebuttal. 
is   further  ordered.   That   the 
Oral  Argument  and  Prompt 
March  23.  1973,  by  Petition- 
to  the  extent  indicated 


lor 
filjd 


Adopted:  July  26,  1973. 
Releas(d:  Aug.  2,  1973. 
By  thej  Commission. 

Federal  Communications 
combossion, 
[SEAL]         Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Do4.73-16909  Filed  8-14-73:8:45  am] 


MARITIME  COMMISSION 


OF  PORTLAND  AND  COOK 
INDUSTRIES,   INC. 

Jotice  of  Agreement  Filed 


ments  on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.,  20573,  on  or 
before  September  4,  1973.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair- 
ness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with 
particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Lloyd  B.  Robinson,  Esq. 

Legal  &  Regulatory  Department 

Port  of  Portland 

Box  3529 

Portland,  Oregon  97208 

Agreement  No.  T-2832,  between  the 
Port  of  Portland  (Port)  and  Cook  Indus- 
tries, Inc.  (Cook),  provides  for  the  con- 
struction and  30-year  lease  (with  renewal 
options)  of  a  grain  elevator  and  terminal 
facility  at  the  Port  of  Portland,  Oregon. 
Cook  will  operate  the  facility  as  a  public 
agricultural  products  facility  and  will  act 
as  Port's  agent  in  its  construction.  As 
rental.  Cook  will  pay  Port  a  monthly 
amount  which  when  added  to  the 
amount  on  deposit  in  a  bond  fund  shall 
be  equal  to  the  amount  payable  as  in- 
terest and  principal  on  the  bonds  used  in 
financing  the  facility.  Port  will  assess 
and  collect  all  dockage  charges  at  its 
posted  tariff  rates,  while  Cook  will  col- 
lect all  wharfage,  service  and  facility 
charges,  storage  and  other  charges  at  a 
published  tariff  rate.  The  Port  is  re- 
stricted from  entering  into  a  more  favor- 
able leasing  arrangement  with  a  new 
grain  elevator  for  15  years  from  the  date 
the  1973  bonds  are  issued.  By  Order  of 
the  Federal  Maritime  Commission. 

Dated:  August  10.  1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-16947  FUed  8-14-73:8:45  am] 


is  hereby  given  that  the  foUow- 
has  been  filed  with  the 
for   approval   pursuant   to 
of  the  Shipping  Act,  1916,  as 
(39  Stat.  733,  75  Stat.  763,  46 


R[X)m 


parties  may  inspect 
a  copy  of  the  agreement  at 
office  of  the  Federal 
Commission,  1405  I  Street, 
...  1015;  or  may  inspect  the 
at  the  Field  OfQces  located  at 
N.Y..  New  Orleans.  Louisiana, 
Francisco,    California.    Com- 


FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  CI74-68,  CI74-69.  CI74-701 

ANADARKO   PRODUCTION   CO. 

Notice  of  Applications 

August  9, 1973. 

Take  notice  that  on  July  31,  1973. 
Anadarko  Production  Company  (Appli- 
cant) ,  P.O.  Box  9317,  Fort  Worth,  Texas 
76107,  filed  in  Docket  Nos.  CI74-68, 
CI74-69,  CI74-70  applications  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  §  2.75  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR  2.75) 
for  certificates  of  public  convenience  and 
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necessity  authorizing  sales  for  resale  and 
deliveries  of  natural  gas  in  Interstate 
commerce  to  Trunkline  Gas  Company 
(Trunkline)  from  Block  639,  West 
Cameron  Area,  Block  338,  West  Cameron 
Area,  and  Block  320,  Vermilion  Area  re- 
spectively, offshore  Louisiana,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  in  Docket  No.  CI74-68  pro- 
poses imder  the  optional  gas  pricing 
procedure  to  sell  natural  gas  from  Block 
639,  West  Cameron  area  to  Trunkline  at 
a  rate  of  45.0  cents  per  Mcf  at  15.025 
psia,  subject  to  upward  and  downward 
Btu  adjustment,  pursuant  to  a  contract 
dated  July  19,  1973.  Said  contract  pro- 
vides for  a  1.0-cent  per  Mcf  price  escala- 
tion, for  tax  reimbursement  to  the  seller 
and  for  a  term  of  20  years.  Applicant 
estimates  monthly  deliveries  of  gas  at 
455.400  Mcf. 

Applicant  In  Docket  No.  CI74-69  pro- 
poses to  sell  from  Block  338,  West  Cam- 
eron area,  to  Trunkline  at  a  rate  of  45.0 
cents  per  Mcf  at  15.025  psia,  subject  to 
upward  and  downward  Btu  sidjustment, 
pursuant  to  a  contract  dated  July  19, 
1973.  Said  contract  provides  for  a  1.0- 
cent  per  Mcf  price  escalation  per  year, 
for  tax  reimbursement  to  the  seller,  and 
for  a  term  of  20  years.  Applicant 
estimates  mwithly  deliveries  of  gas  at 
375.000  Mcf. 

Applicant  in  Docket  No.  cr74-70  pro- 
poses to  sell  gas  from  Block  320  Vermil- 
ion area,  to  Trunkline  at  a  rate  of  45.0 
cents  per  Mcf  at  15.025  psia,  subject  to 
upward  and  downward  Btu  adjustment, 
pursuant  to  a  contract  dated  July  19, 
1973.  Said  contract  provides  for  a  1.0- 
cent  per  Mcf  price  escalation  per  year, 
for  tax  reimbursement  to  the  seller,  and 
for  a  term  of  20  years.  Applicant  esti- 
mates monthly  deliveries  at  562,500  Mcf. 

Applicant  states  that  the  gas  offered 
for  certification  pursuant  to  each  con- 
tract has  not  been  previously  sold  in  the 
interstate  market,  nor  have  any  applica- 
tions been  previously  filed  with  the  Com- 
mission for  certification  of  the  sales  of 
such  gas. 

Applicant  asserts  that  the  sale  of  gas 
at  the  proposed  price  with  escalations  is 
reasonable  as  the  cost  of  exploration  suid 
production  from  these  areas  is  higher 
than  those  applicable  In  other  produc- 
ing areas  because  of  the  water  depth 
and  the  price  of  obtaining  the  leases 
from  the  United  States  Government.  Ap- 
plicant further  asserts  that  the  proposed 
sales  at  the  stated  rates  with  escalations 
are  in  line  with  those  being  charged  by 
other  producers  for  gas  from  the  same 
areas  and  that  since  the  Commission 
has  approved  other  sales  from  the  same 
general  area  at  this  price  level  it  would 
be  reckless  for  Applicant,  a  moderate 
sized  producer,  to  attempt  to  provide 
similar  services  at  a  lesser  price.  Ap- 
plicant further  asserts  that  the  rates  in 
the  instant  applications  aie  lower  than 
those  in  other  contracts  for  both  intra- 
state and  interstate  sales  of  gas  and  for 
sales  of  substitute  fuels  Including  lique- 
fied natural  gas  and  synthetic  gas  from 
naphtha  or  coal. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Sep- 
tember 4,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  becorne  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, hearings  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petitions  to 
intervene  are  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificates  Is  required  by 
the  public  convenience  and  necessity.  If 
petitions  for  leave  to  intervene  are  timely 
filed  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearings  are 
required,  further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearings. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-16969  Piled  8-14-73:8:45  am] 


[DocketNo.  CI74-71] 

ARKLA  EXPLORATION  CO. 

Notice  of  Application 

August  9, 1973. 

Take  notice  that  on  July  31.  1973, 
Arkla  Exploratlmi  Company  (Applicant) , 
P.O.  Box  1734,  Shreveport,  Louisiana 
71151,  fUed  in  Docket  No.  CI74-71  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Arkansas  Louisiana  Gas  Company  from 
the  Mathers  Ranch  Field,  Hemphill 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi- 
mately 60,000  Mcf  of  gas  per  month  for 
one  year  at  45.0  cents  per  Mcf  at  14.65 
psia  within  the  contemplation  of  !  2.70 
of  the  Commission's  General  Policy  and 
Interpretations  ( 18  CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 


Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  23, 1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) . 
All  protests  filed  wth  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  takeiv-but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Inten'ene  is  timely  filed,  or 
If  the  Commission  on  Its  ovm  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16958  FUed  8-14-73;8:45  am] 


[Docket  No.  CI73-4951 
CORBIN  J.   ROBERTSON,  ET  AL 

Amendment  to  Application 

August  9,  1973. 

Take  notice  that  on  July  30,  1973,  Cor- 
bln  J.  Robertson,  et  al.  (Applicants) ,  500 
Jefferson  Building,  Houston,  Texas  77002, 
filed  In  Docket  No.  Cr73-495  an  amend- 
ment to  its  application  filed  January  22, 
1973  In  said  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  §  2.75 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.75)  providing 
for  the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Northern  Michigan  Exploration  Com- 
pany (Northern  Michigan)  from  the 
South  Gibson  Area  and  the  Cherokee 
Area  in  Terrebone  and  St.  Marj's  Par- 
ishes, Louisiana,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

In  its  application  of  January  22,  1973, 
Applicant  proposes,  among  other  things, 
to  sell  gas  at  an  initial  rate  of  46.4  cents 
per  Mcf,  plus  3.3  cents  per  Mcf  tax  reim- 
bursement and  subject  to  upward  and 
downward  Btu  adjustment.  The  contract 
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for  said  sale  dated  October  23.  1972.  pro- 
vided for  1.5  cents  per  Mcf  annual  escala- 
tion commencing  on  October  23. 1973.  for 
reimbursement  to  the  seller  of  %  of  ex- 
isting and  any  additional  State  of  Loui- 
siana production,  severance,  gathering 
and  simUar  taxes  and  for  a  term  of  20 
vears  The  application  was  consolidated 
with  those  of  Northern  Michigan  in 
Docket  Nos.  CI72-301  and  CI72-770  for 
hearing.  The  parties  are  now  waiting  for 
the  initial  decision  in  said  proceeding.  As 
the  October  23,  1972.  contract  expired  on 
its  own  terms  because  the  Commission 
did  not  issue  a  certificate  before  July  23. 
1973  Applicants  and  Northern  Michigan 
entered  into  a  new  contract  dated  July 
24.  1973. 

AppUcant  now  proposes  to  sell  approxi- 
mately 150.000  Mcf  of  gas  per  month  at 
an  initial  rate  of  62.2  cents  per  Mcf  at 
15  025  psia,  plus  "'a  of  3.3  cents  per  Mcf 
tax  reimbursement,  subject  to  uP^a 
and  downward  Btu  adjustment,  witMn 
the  contemplation  of  Section  2.75.  The 
new  contract  provides  for  a  1.5-cent  per 
Mcf  annual  escalation  commencmg  on 
October  23.  1973.  for  reimbursement  to 
seller  for  Ya  of  existing  or  additional 
State  of  Louisiana  production,  severance, 
gathering,  and  similar  taxes  and  for  a 
term  of  20  years.  Applicant  also  states 
that  the  new  period  of  time  for  receiving 
a  certificate  shaU  be  from  July  23.  1973. 
untU  October  23.  1973. 

Anyjperson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment   should   on   or   before   Au- 
gust 31.  1973.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules.   Persons  who  have 
heretofore  fUed  protests  or  petitions  to 
intervene  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  73-16970  Piled  8-14-73;8;45  am] 
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above  matt^  are  deferred  pending  fur- 
ther order  c  f  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.73fl6897  Filed  »-14-73;8:45  am] 
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DYCO  PETROLEUM  CORP. 

(Docket  No.  cn3-7631 
Notice  Deferring  Procedural  Dates 
August  7.  1973. 
On   August  2.   1973.  Dyco  Petroleum 
Corp.    requested    that    the    procedural 
dates  as  fixed  by  order  issued  July  23, 
1973,  in  the  above  matter  be  postponed 
indefinitely.    The    request    states    that 
Northern  Natural  Gas  Co.  supports  the 
request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
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i^ecifically.  El  Paso  proposes  to 
25  new  storage  injection  and 
„  wells  and  to  construct  and 
,]  >proximately  5.6  miles  of  4  and 
1  >eline  to  connect  the  proposed 
wells  to  the  existing  facili- 
Addi^ionally,  El  Paso  plans  to  recon- 
workover  13  existing  injection 
withdrawal  wells,  and  to  make  pip- 
scrubber  modifications  at  the 
Plant  that  will  permit  the  utili- 
the  existing  4.400  horsepower 
on  and  dehydration  plant  fa- 
„  r  the  withdrawal  cycle  in  addi- 
Eormal  operations.  All  of  these 
will  be  located  in  Lea  County. 


will  be  unaijle  to  serve  all  of  the  Priority 
!•  and  Priority  2*  requirements  of  its 
Southern  Division  System  during  the 
1973-74  heating  season. 

Alleviating  a  portion  of  this  projected 
deficiency  is  the  underiying  reason  for 
El  Paso's  proposal  to  reactivate  the 
Rhodes  Reservoir  in  Lea  County.  New 
Mexico,  which  is  expected  to  provide  a 
peaking  service  only  for  the  east-of- 
Callfomia  Priority  1  and  2  requirements 
during  the  1973-74  heating  season. 

Under  the  instant  proposal  an  addi- 
tional 5.0  milUon  Mcf  of  gas  wUl  be  in- 
jected into  storage  during  the  period 
July  through  October.  1973.  of  which  2.9 
million  Mcf  will  be  considered  to  be 
cushion  gas  and  the  remaining  2.1  mil- 
lion Mcf  as  working  gas.  This  will  pro- 
vide the  storage  capability  for  a  peak  day 
withdrawal  rate  of  approximately  63.000 

Mcf.  „^     .„. 

El  Paso  estimates  a  possible  7.5  million 
Mcf  deficiency  for  Priority  1  and  2  re- 
quirements for  the  1973-74  heating  sea- 
son, of  which  2.0  million  Mcf  wlU  be 
attributable    to    its    east-of-C?alifomia 
market  area  and  the  remainder  to  its 
two    California    customers.    Since    the 
capability  of  the  proposed  storage  proj- 
ect Is  limited,  withdrawals  are  expected 
to  meet  Priority  1  and  2  requirements  of 
the   east-of-Califomia  customers   only. 
El  Paso  maintains  that  the  California 
distributor    customers   will   receive   the 
same  amount  of  gas  during  the  injection 
and  withdrawal  periods  as  would  have 
been  delivered  without  the  storage  facil- 
ity and  that  the  California  customers  do 
not  oppose  the  project.  The  California 
customers  are  partial  requirement  cus- 
tomers with  other  sources  of  supply  and 
their  own  storage  facilities,  whereas  the 
east-of-Califomia   customers   are   total 
requirement    customers    that    presently 
have  no  storage  or  peak  shaving  facili- 
ties. 

El  Paso  proposes  to  increase  the  cur- 
tailment of  its  east-of-Califomia  cus- 
tomers that  will  benefit  from  the  storage 
project  during  the  injection  period.  For 
purposes  of  filling  the  contemplated 
storage,  these  customers  will  be  required 
to  absorb  the  additional  5  million  Mcf 
curtaUment  for  the  July.  August  and 
September.  1973  period,  thus  incurring 
an  aggregate  three-month  curtailment 
of  21.5  million  Mcf.  Inasmuch  as  the 
east-of-Califomia  customers'  Priority  5  ' 
requirement  for  this  period  Is  38.5  mil- 
lion Mcf.  El  Paso  asserts  that  the  total 


In  vie\4  of  the  deficiency  in  its  current 
gas  supp  y,  El  Paso  anticipates  that  it 
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*  Priority  1.  Residential,  small  commercial 
(less  than  50  Mcf  on  a  peak  day)  and  resi- 
dential needs  associated  with  Industrial  re- 
quirements served  directly  or  indirectly.  (The 
Priority  1  through  Priority  5  categories  are 
set  forth  in  Commission  Opinion  No.  634. 
El  Paso  Natural  Gas  Company.  Docket  No. 
RP72-6.  issued  October  31,  1972.  mlmeo  ed., 
page  8] 

»  Priority  2.  Large  commercial  requirements 
and  industrial  requirements  for  plant  pro- 
tection, feedstock  and  process  needs. 

*  Priority  5.  Industrial  requirements  for 
large  volume  (in  excess  of  3,000  Mcf  per  day) 
boUer-fuel  use  where  existing  alternate  fuel 
capability  Is  present. 
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curtailment  can  be  satisfied  within  the 
Piiority  5  category. 

The  estimated  cost  of  this  proposal  Is 
$2,216,363,  which  will  be  financed  from 
funds  on  hand  and  short-term  borrow- 
ings. Recovery  of  this  cost  is  contem- 
plated through  a  0.64<  per  Mcf  surcharge 
on  Priority  1  and  2  deliveries  to  east-of- 
Califomia  customers  during  the  period 
November  1973  through  March,  1974. 

During  the  1973-74  heating  season, 
when  on  any  day  the  avaOable  supply  is 
not  sufficient  to  fulfill  systemwide  Pri- 
ority 1  and  2  requirements.  El  Paso  will 
allocate  the  available  supply  to  the  Cali- 
fornia and  east-of-Califomia  customers 
in  accordance  with  its  curtailment  plan. 
The  remaining  Priority  1  and  2  defi- 
ciency of  the  east-of-Califomia  custom- 
ers will  then  be  supplied  by  withdrawals 
from  the  Rhodes  Reservoir. 

In  order  to  carry  into  effect  the  pro- 
posed storage  project  El  Paso  submitted 
the  tariff  sheets  enumerated  supra  foot- 
note (1).  With  respect  to  Original  Vol- 
ume No.  1.  El  Paso  proposes  to  amend 
Section  11,  Priorities  and  Curtailments, 
of  the  General  Terms  and  Conditions  to 
include  a  new  Section  11. 3 A  entitled 
Rules  Concerning  Storage  Operations  to 
Protect  Priorities  1  and  2  and  §  11.3B 
entitled  Surcharge  Related  to  Storage 
Operations.  These  provisions  provide 
Inter  alia  a  differentiation  between  the 
primary  curtailment  level  which  would 
be  based  on  available  supply,  exclusive 
of  storage,  and  would  be  applicable  to  all 
customers,  and  a  secondary  level  that 
would  apply  to  all  except  the  Rate 
Schedule  G  (California)  customers  for 
the  Injection  of  storage  gas. 

Pursuant  to  our  notice  published  in 
the  Federal  Register,  protests  and  pe- 
titions for  leave  to  intervene  were  due  on 
or  before  July  16,  1973.  A  notice  of  in- 
tervention was  filed  on  July  9.  1973,  by 
The  People  of  the  State  of  Califomia 
and  the  Public  Utilities  Commission  of 
the  State  of  Califomia,  and  timely  peti- 
tions for  leave  to  Intervene  were  filed  by 
Pacific  Gas  and  Electric  Company. 
Southwest  Gas  Corporation,  Califomia 
Gas  Producers  Association.  Southern 
Califomia  Gas  Company,  San  Diego 
Gas  &  Electric  Company,  Navajo  Tribal 
Utility  Authority,  Salt  River  Project 
Agricultural  Improvement  and  Power 
District  (Salt  River),  and  Tucson  Gas 
&  Electric  Company  (Tucson) .  Although 
Tucson  and  Salt  River  do  not  oppose  the 
issuance  of  temporary  authorization, 
they  state  that  additional  information 
will  be  necessary  to  determine  the  ex- 
tent and  necessity  of  the  curtailment  re- 
quired for  injection  as  well  as  the  rea- 
sonableness of  the  surcharge  and  the 
method  of  billing  and  determinates. 
Tucson  requests  that  this  matter  be  set 
for  an  expedited  hearing. 

In  view  of  the  gas  supply  deficiency 
prevailing  on  El  Paso's  system  as  evi- 
denced by  its  application  herein  and  the 
record  in  Docket  No.  RP72-6,  we  find 
that  an  emergency  does  exist.  Accord- 
ingly, we  shall  grant  El  Paso  temporary 
authorization  to  proceed  with  construc- 
tion and  operation  of  the  proposed  facil- 
ities. However,  we  believe  that  the  issues 


raised  by  certain  customers  in  their  pe- 
titions for  leave  to  intervene  should  be 
resolved  after  development  In  an  evi- 
dentiary hearing. 

We  shall  require  El  Paso  to  submit  tes- 
timony and  exhibits  supporting  its  po- 
sition on  the  aforesaid  issues.  After  dis- 
tribution of  this  evidence,  we  are  of  the 
view  that  a  conference  should  be  sched- 
uled to  endeavor  to  settle  the  issues 
raised  In  this  proceeding.  If  the  confer- 
ence does  not  result  in  a  settlement,  we 
will  hereinafter  set  forth  the  procedures 
to  be  followed  for  the  trial  of  this  pro- 
ceeding. 

The  Commission  finds: 

(1)  Based  upon  the  allegations  pre- 
sented in  the  request  for  a  certificate 
authorizing  the  construction  and  opera- 
tion of  proposed  additional  facilities  for 
the  injection  into  and  withdrawal  from 
the  Rhodes  Reservoir  of  natural  gas  and 
authorizing  the  sale  for  resale  and  deliv- 
ery of  natural  gas  in  interstate  com- 
merce from  the  Rhodes  Reservoir  during 
the  1973-74  heating  season,  the  Commis- 
sion finds  that  an  emergency  exists,  and 
a  temporary  certificate  should  be  issued 
as  hereinafter  ordered  and  conditioned. 

(2)  It  is  necessary  and  proper  for  pur- 
poses of  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  provisions 
of  !  154.22  of  the  Commission's  regula- 
tions imder  the  Natural  Gas  Act  be 
waived,  and  that  the  tariff  sheets  filed 
by  El  Paso  as  set  forth  In  footnote  (1) 
above  be  accepted  for  filing  to  become 
effective  as  of  the  date  of  issuance  of 
this  order,  subject  to  any  further  orders 
by  the  Commission  In  this  proceeding. 

(3)  Participation  by  the  above  named 
petitioners  in  this  proceeding  may  be  in 
the  public  interest. 

(4)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  to  determine  whether  the  pub- 
lic convenience  and  necessity  require  the 
grant  of  a  certificate  of  public  conven- 
ience and  necessity  to  El  Paso,  and  that 
the  issues  in  this  proceeding  be  sched- 
uled for  hearing  in  accordance  with  the 
procedures  hereinafter  set  forth. 

The  Commission  orders: 

(A)  Upon  the  terms  and  conditions  of 
this  order,  a  temporary  certificate  of  pub- 
lic convenience  and  necessity  is  issued  in 
this  docket  authorizing  Applicant  to  con- 
struct and  operate  certain  facilities  for 
the  injection  into  and  withdrawal  from 
the  Rhodes  Reservoir,  Lea  County,  New 
Mexico,  of  natural  gas  and  authorizing 
the  sale  for  reseale  and  delivery  of  nat- 
ural gas  in  interstate  commerce  from  the 
Rhodes  Reservoir  during  the  1973-74 
heating  season,  all  as  more  fully  set  out 
in  the  application  herein. 

<B)  The  temporary  certificate  issued 
above  is  conditioned  as  follows: 

(1)  Said  temporary  certificate  shall 
take  immediate  effect  and  remain  in  ef- 
fect pending  final  resolution  of  the  Is- 
sues raised  herein. 

(2)  The  issuance  of  this  temporary 
certificate  and  the  acceptance  of  El 
Paso's  tariff  filing,  to  be  concurrently  ef- 


fective therewith  in  Ordering  paragraph 
(C)  below  are  without  prejudice  to  such 
final  disposition  of  this  application  for 
certificate  as  the  record  may  require. 

(3)  The  maximum  inventory  of  nat- 
ural gas  stored  in  the  Rhodes  Reservoir 
shall  not  exceed  16.7  million  Mcf  at  14.73 
psia  and  60  degrees  F.,  without  prior 
authorization  of  the  Commission. 

(4)  Applicant  shall  submit  semian- 
nual reports  (to  coincide  with  termina- 
tion of  the  injection  and  withdrawal 
cycles)  containing  the  following  in- 
formation on  propMDsed  operations: 

(a)  The  volumes  of  natural  gas  in- 
jected and  the  volumes  withdrawTi  dur- 
ing each  month  of  the  cycle. 

(b)  The  volume  of  natural  gas  In  the 
storage  field  at  the  end  of  the  cycle. 

(c)  The  maximum  daily  injection  and 
withdrawal  rates  experienced  during  the 
cycle. 

(d)  The  shut-in  reservoir  or  wellhead 
pressure  of  each  well  In  the  storage  field 
and  the  average  of  such  pressures. 

(e)  The  average  working  pressure  on 
maximum  days  (referred  to  in  Item  (c) ) 
taken  at  a  central  measuring  point  where 
the  total  volume  injected  or  withdrawn 
is  measured. 

(f)  A  map  of  the  most  recent  inter- 
pretation of  the  underground  structxu-e: 
this  map  need  not  be  filed  if  there  is  no 
material  change  from  the  map  previously 
filed. 

(g)  A  tabulation  of  wells  drilled, 
cleaned,  or  recompleted  with  subsea 
depth  of  formation  and  casing  settings. 
Copies  of  any  new  core  analysis,  back- 
pressure tests,  or  electric  logs. 

(5)  Reports  shall  be  continued  to  be 
filed  until  the  storage  Inventory  volume 
has  reached  or  closely  approximated  the 
maximum  volume  permitted  herein  for 
two  years  thereafter. 

<C)  The  provisions  of  §  154.22  of  the 
Commission's  Regulations  under  the  Nat- 
ural Gas  Act  are  hereby  waived,  and  the 
tariff  sheets  set  forth  in  footnote  (1) 
above  are  hereby  accepted  for  filing  to  be 
effective  as  of  the  date  of  issuance  of 
this  order,  subject  to  any  further  or- 
ders by  the  Commission  in  this  proceed- 
ing. 

(D)  On  or  before  August  24,  1973,  El 
Paso  shall  file  its  case-in-chief  provid- 
ing evidentiary  support  for  its  proposal. 

(E)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4, 
5,  7  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR.  Chapter  I),  a  public  healing 
shall  be  held  in  this  proceeding  com- 
mencing with  a  prehearing  conference 
on  September  12,  1973,  at  10  a.m.  (e.d.t.) 
in  a  hearing  room  of  the  Federal  Power 
Commission,  Washington.  D.  C,  for  the 
purpose  of  incorporating  into  the  rec- 
ord the  testimony  and  exhibits  previ- 
ously distributed.  Immediately  thereafter 
the  Presiding  Administrative  Law  Judge 
will  convene  a  conference  for  the  purpose 
of  endeavoring  to  settle  the  issues  in- 
volved in  this  proceeding. 

(F)  In  the  event  that  a  settlement  of 
the  issues  does  not  result  irom  said  con- 
ference,   the    Presiding    Administrative 
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Law  Judge  will  reconvene  the  hearing 
for  the  purpose  of  ruling  on  all  unsatis- 
fied data  requests  or  any  other  relevant 
matters  presented.  Cross-examination 
will  commence  Immediately  thereafter 
except  to  the  extent  that  it  Is  deemed  Im- 
practical In  light  of  outstanding,  unsatis- 
fied data  requests.  In  that  event  the 
Presiding  Administrative  Law  Judge  win 
prescribe  an  appropriate  date  for  com- 
mencement of  cross-examination  as  well 
as  for  the  filing  of  any  answering  testi- 
mony. 

(G)  The  above  named  petitioners  are 
hereby  permitted  to  become  inter\'eners 
In  this  proceeding,  subject  to  the  rules 
and  regulations  of  the  Commission;  Pro- 
vided, however.  That  the  participation  of 
said  interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests specifically  set  forth  In  their  peti- 
tions for  leave  to  intervene;  and  Pro- 
vided, further.  That  the  admission  of 
said  intervaiers  shaU  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  the  purpose 
[see  Delegation  of  Authority,  18  CFR 
3.5(d)]  shaU  preside  at  the  hearing  in 
this  proceeding  piirsuant  to  the  Commis- 
sion's rules  of  practice  and  procedure. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.7a-16890  Piled  8-14-73;8:45  am] 
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fProJect  No.  2219] 

GARKANE  POWER  ASSOCIATION,  INC, 

Notice  of  Application  for  Approval  of 
Exhibit  L 

August  7,  1973. 
Public  notice  Is  hereby  given  that  ap- 
plication was  filed  March  9.  1971,  and 
supplemented  on  July  13,  1972.  imder  the 
Federal  Power  Act  (16  U.S.C.  791ar-«25r) 
by  the  Garkane  Power  Association,  Inc. 
(Correspondence  to:  Mr.  Glen  P.  Wil- 
lardson.  General  Manager,  Garkane 
Power  Association,  Inc.,  56  East  Center. 
Richfield,  Utah  84701)  for  Commission 
approval  of  Exhibit  L  for  the  Boulder 
Creek  Project  No.  2219  located  on  West 
Fork  Boulder  Creek  in  Garfield  County, 
Utah. 

The  application  seeks  approval  of  an 
amendment  to  the  license  for  Boulder 
Creek  Project  No.  2219  for  a  constructed 
recovery  pond,  pimiphouse,  and  pump 
used  for  the  purpose  of  recovering  1-2 
cubic  feet  per  second  of  water  which  Is 
coming  to  the  surface  from  springs 
underneath  or  leakage  through  the  West 
Fork  diversion  dam.  Attempts  by  the  Li- 
censee to  locate  any  leaks  have  been  un- 
successful. The  recovered  water  would  be 
utilized  in  the  powerplant  for  peaking 
purposes. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 13.  1973.  file  with  the  Federal  Power 
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,    Washington.    D.C.    20426, 

intervene  or  protests  In  ac- 

the  requirements  of  the 
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Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.7i-16902  PUed  8-14-73;8:45  ami 


[Project  4851 

GtORGIA  POWER  CO. 

Notice  of  Asplication  for  New  License  for 
Constructed  Project 

August  9.  1973. 
Public  nttice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
December  13,  1971,  under  the  Federal 
Power  Ad  (16  VB.C.  791a-«25r)  by 
Georgia   Power   Company    (Correspon- 


dence to: 


President  iind  Secretary,  Georgia  Power 


Company, 


Mr.  L  S.  Mitchell  m.  Vice 


P.O.     Box     4545,'  Atlanta, 


Georgia  30  502) ,  for  its  constructed  Bart- 
letts  Ferry|ProJect  No.  485  located  in  the 
counties  of  Lee  and  Chambers  in  the 
State  of  A  abama,  and  coimty  of  Harris 
in  the  Sta»  of  Georgia  on  the  Chatta- 
hoochee 1  liver.  TTie  Bartletts  Ferry 
Project  wo  old  be  redeveloped  to  suld  100, 
000  kw  of  new  capacity  to  the  existinig 
65.000  kw  development  The  project 
affects  naVlgable  waters  of  the  United 
States. 

The  existing  Bartletts  Ferry  Project 
consists  ol  (1)  a  nonoverflow  earth  fill 
sectlOTi  approximately  1,040  feet  long  and 
generally  55  feet  high,  (2)  a  concrete 
gravity  bi  ttressed  spillway  crest  eleva- 
tion 499.K  feet  (U.S.G.S.),  634  feet  long 
with  a  m=ixlmum  height  of  about  150 
feet.  (3)  f.  concrete  Intake  92  feet  long, 
(4)  a  28(  foot  long  connecting  earth 
dike  on  th  i  west  side,  (5)  a  reservoir  hav- 
ing a  surl  ace  area  of  about  5,850  acres 
at  full  poid  elevation  520.16  (U.S.G.S.) 
and  exteriding  10  miles  upstream,  (6) 
penstocks,  (7)  a  132  foot  long  power- 
house Iocs, ted  300  feet  downstream  from 
the  dam  ind  containing  one  20,000  kw 
generating  unit  and  three  15.000  kw  gen- 
erating ujiits,  (8)  an  outdoor  12/115  kv 
substatlor .  and  (9)  other  facilities  ap- 
purtenant to  operation  of  the  project. 

Accordi  ig  to  the  application  the  esti- 
mated njt  investment  is  $6,578,540 
which  is  ess  than  the  estimate  of  fair 
value.  Api  ►licant  listed  basic  premises  for 
determiniig  severance  damages  and  esti- 
mated piirtial  severance  damages  as 
$46,845,00p  but  did  not  estimate  a  total. 
The  annu  il  taxes  paid  to  State  and  local 
taxing  authorities  Is  $325,785. 

Applicant  plans  to  add  an  additional 
100,000  kw  of  capewilty  at  the  project. 
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The  new  facilities  would  consist  of  (1) 
an  additional  concrete  intake  section 
about  118  feet  long  to  be  constructed  In 
the  upstream  toe  of  the  existing  non- 
overflow  earth  fill  section;  (2)  two  22 
foot  diameter  welded  steel  penstocks 
about  350  feet  long;  (3)  an  additional 
powerhouse  containing  two  50,000  kw 
generating  units;  (4)  an  emergency 
spillway  consisting  of  an  earth  fill  sec- 
tion about  900  feet  long,  with  a  190  foot 
long  fuse  plug  section  constructed  of 
compacted  rock  fill  with  an  Impervious 
core,  crest  elevation  584.16  feet 
(U.S.G.S) ;  (5)  an  additional  substation 
adjacent  to  the  powerhouse;  and  (6)  all 
other  facilities  and  Interests  appurtenant 
to  redevelopment  (and  project  opera- 
tion) .  The  estimated  cost  of  the  redevel- 
opment is  $15,939,333. 

Applicant  states  that  there  are  eight 
privately  owned  commercial  facilities  on 
the  reservoir,  seven  of  which  provide  pub- 
lic access  areas  to  the  reservoir.  Appli- 
cant has  cleared  several  areas  for  use  by 
bank  fishermen  and  provides  two  boat 
laimchlng  sites.  There  is  further  recrea- 
tional development  planned  by  the  appli- 
cant at  this  time^ 

Applicant's  market  for  project  power 
(existing  and  redevelopment)  is  Its  serv- 
ice areas  in  Georgia,  part  of  the  South- 
em  Company  System,  -average  annual 
energy  generated  is  397,900.000  kwh.  Ap- 
plicant maintains  a  minimum  continuous 
flow  downstream  of  800  c  J.s. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  a4>- 
pllcatlon  should  on  or  before  October  10, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peU- 
tlons  to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  (Tom- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  partlclp>at«  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervent  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.73-16971  FUed  &-14-73;8:45  am] 


[Docket  No.  E-8125] 

KANSAS  POWER  AND  UGHT  CO. 

Filing  of  Revised  Fuel  Clause 

August  3,  1973. 
Take  notice  that  on  July  30,  1973, 
the  Kansas  Power  and  Light  Co.  (KPL) 
filed  a  revised  fuel  clause  pursuant  to  the 
Commission's  order  Issued  May  31,  1973, 
In  the  above  referenced  docket,  wherein 
the  Commission  directed  KPL  to  file 
within  60  days  of  the  date  of  the  issu- 
ance of  the  order  a  fuel  clause  in  con- 
formance with  Opinion  No.  633.  KPL 
states  that  the  revised  fuel  clause  Is  pro- 
posed  to   be  substituted   for  the   fuel 
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clause  originally  filed  In  Tariff  Schedule 
RCW-73.  Wholesale  Service — Rural 
Electric  Cooperative,  applicable  to  this 
class  of  service  which  superseded  R<TW- 
67.  KPL  states  that  the  fuel  of  clause  has 
the  effect  of  recovering  (with  respect  to 
the  fuel  cost  component  of  purchased 
power)  the  seller's  cost  of  the  fuel  which 
is  consumed  to  generate  such  power  as 
distinguished  from  the  company's  cost  of 
fuel  which  might  be  attributed  to  such 
power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  .the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10) .  All  such  comments  or  protests 
should  be  filed  on  or  before  August  15, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Mary  B.  Ktod, 
Acting  Secretary. 

[PR  Doc.73-16903  PUed  fr-14-73;8:45  ami 


I  Docket  No.  E-81251 
THE  KANSAS  POWER  AND  LIGHT  CO. 

Filing  of  Settlement  Agreement 

August  3,  1973. 
Take  noUce  that  on  July  30,  1973,  the 
Kansas  Power  and  Light  Company 
(KPL)  filed  In  the  above -referenced 
docket  a  Settlement  Agreement  (Agree- 
ment) dated  June  29.  1973,  and  a  PeU- 
tlon  to  file  settlement  agreement,  waive 
hearing,  and  for  order  placing  rates  Into 
effect  and  terminating  proceeding  (Peti- 
tion) .  According  to  KPL,  the  Agreement 
resolves  the  Issues  between  all  parties 
and  the  company  requests  that  the  Com- 
mission authorize  the  filing  of  the  revised 
rate  schedule  to  take  effect  from  and 
after  May  16,  1973,  without  suspension. 
The  company  further  requests  that  the 
procedural  dates  be  continued  indefi- 
nitely pending  Commission  swition  upon 
the  Petition  and  Settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  N.E., 
Wsishington,  D.C.  20426,  in  accordance 
with  §  1.8  and  I  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10) .  All  such  comments  or  protests 
should  be  filed  on  or  before  August  15, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken.  Copies  of  this 
filing  are  an  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Mart  B.  KmD, 
Acting  Secretary. 

(PR  Doc.73-16887  PUed  8-14-73:8:46  am] 


(Docket  No.  E-83811 

KENTUCKY  UTILITIES  CO. 

Notice  of  Application 

August  7,  1973. 
Take  notice  that  on  July  23. 1973.  Ken- 
tucky Utilities  Co.  (Applicant)  filed  an 
application  seeking  an  order  of  the  Com- 
mission pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  is- 
suance of  $60,000,000  in  short-term  notes 
to  commercial  banks  and  commercial 
paper,  including  $14,952,175  of  such  notes 
and  commercial  paper  which  Applicant 
Is  presently  permitted  and  entitled  to 
issue,  without  an  order  of  the  Commis- 
sion, pursuant  to  the  exemption  provided 
by  subsection  (e)  of  said  section  204. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kentucky,  with  its 
principal  business  office  at  Lexington. 
Kentucky,  and  is  engaged  in  the  electric 
utility  business- in  central,  southeastern 
and  western  Kentucky. 

The  notes  to  commercial  bfinks  are  to 
mature  not  more  than  12  months  from 
their  respective  dates  of  Issuance  and  the 
notes  In  the  f  Arm  of  commercial  paper 
to  commercial  baper  dealers  are  to  ma- 
ture not  more  than  nine  months  from 
their  respective  dates  of  issuance,  but  in 
any  event  (as  to  both  notes  and  commer- 
cial paper)  not  later  than  December  31, 
1975.  Each  note  to  a  bank  wiU  bear  In- 
terest at  an  Interest  rate  not  to  exceed 
either  (a)  the  prime  rate  of  interest  pre- 
vailing at  such  bsmk  at  the  date  of  is- 
suance of  the  note  or  (b)  the  appUcable 
prime  rate  or  rates  of  Interest  prevailing 
at  such  bank  during  the  term  of  the  note, 
determined  as  follows:  as  to  each  three- 
month  period  of  the  term  of  the  note,  at 
such  rate  of  interest  prevailing  on  the 
first  business  day  of  such  three-month 
period-  The  commercial  psyier  will  be 
issued  at  rates  not  exceeding  the  dis- 
count rate  prevailing  at  the  date  of 
issuance. 

The  proceeds  from  the  issuance  of  the 
notes  and  commercial  paper  will  be  used 
to  provide  flexibility  for  the  AppUcant  in 
meeting  its  1973,  1974  and  1975  con- 
struction programs,  which  are  estimated 
at  $60,230,000  for  1973,  $69,835,000  for 
1974  and  $94,093,000  for  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  on  or  before  August  21,  1973,  pe- 
titions to  intervene  or  protests  in  accord- 
aaice  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  In  siccordance  with 
tlie  Commission's  rules.  The  application 


Is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  P.  Plumb. 

Secrefary. 

(PR  Doc.73-16900  Piled  8-14-73:8:45  am] 


(Docket  No.  HP72-1321 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Revision  to  Tariff 

August  9,  1973. 

Take  notice  that  on  July  27,  1973, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  tendered  for  filing  revised 
tariffs  sheets  for  its  PPC  CSas  Tariff. 
Natural  states  that  this  filing  Is  made 
in  compliance  with  Commission  order  of 
July  18,  1973,  and  reflects  the  elimina- 
tion of  Coal  Option  Payments  in  the 
amount  of  $1,000,000,  a  reassignment  of 
the  cost  of  service  effect  of  Advance  Pay- 
ments for  Gas  100%  to  the  Commodity 
Component,  and  a  recalculation  of  Its 
PGA  adjustment  on  the  basis  of  the  Base 
Average  Purchased  Gas  Cost  imderly- 
ing  the  settlement  agreement  approved 
by  the  aforementioned  Commission 
order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  S  1-8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  August  27,  1973.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  pubUc 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-16972  Piled  8-14-73:8:45  am] 


(Project  108]  J 

NORTHERN   STATES  POWER  CO. 

Order  Denying  in  Part  Motion  To  Continue 
Hearings  and  for  Other  Purposes 

August  7,  1973. 
In  a  notice  Issued  on  July  16,  1973, 
the  Administrative  Law  Judge  designated 
to  preside  in  this  proceeding  fixed  the 
time  and  place  of  a  public  hearing  ses- 
sion, now  scheduled  to  commence  on  Au- 
gust 14,  1973,  in  Hayward,  Wisconsin. 
An  Intervenor,  the  Lac  Courte  Oreilles 
Band  of  Lake  Superior  Chipi>ewa  In- 
dians, Joined  by  several  other  Inter- 
venors,  on  July  30.  1973,  filed  a  motion 
to  achieve  three  results:  (1)  To  postpone 
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the  August  14  hearing  until  the  Commis- 
sion rules  on  the  question  of  its  author- 
ity to  issue  both  an  annual  license  and 
a  new  license  for  Project  No.  108;  (2) 
to  provide  that  testimony  taken  at  the 
scheduled  public  hearing  session  be  ac- 
corded the  status  of  evidence;  and  (3) 
to  require  that  hearings  in  this  proceed- 
ing be  directed  to.  among  other  things, 
the  Issue  of  Federal  take  over  of  Project 
No.  108. 

To  the  extent  that  it  concerns  the 
first  two  points,  we  deny  the  motion.  As 
to  the  first  point,  the  issuance  on  Au- 
gust 6.  1973,  upon  the  direction  of  the 
Commission,  of  a  public  notice  concern- 
ing a  new^  annual  license  issued  on  that 
date  to  the  Northern  States  Power  Com- 
pany, indicates  that  an  opinion  of  the 
Commission,  to  which  there  will  be  a 
dissent,  is  forthcoming.  As  to  the  second 
point,  the  nature  of  the  hearings  and 
their  conduct  is  a  matter  that  we  leave 
to  the  Presiding  Administrative  Law 
Judge,  consistent  with  our  orders  of 
June  28  and  September  8,  1972,  in  this 
proceeding,  and  with  our  general  policy 
as  set  forth  In.  our  rules  of  practice  and 
procedure.  As  to  the  third  point,  the 
recommendations  concerning  take  over 
from  the  Departments  of  Agriculture  and 
the  Interior  are  already  a  subject  of  this 
proceeding,  as  indicated  by  our  order  of 
June  28,  1972.  Such  recommendations 
have  the  effect  of  making  those  Depart- 
ments parties  to  this  proceeding  under 
§  16.8  of  our  regulations. 

The  Commission  orders:  The  motion 
filed  on  July  30,  1973,  by  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippe- 
wa Indians,  and  other  Intervenors  here- 
in. Is  denied  to  the  extent  indicated. 

By  the  Commission. 

[     [seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-16901  Filed  8-14-73;8:45  am) 


[Project  No.  308) 
PACIFIC   POWER   &   LIGHT  CO. 
Notice  of  Application  for  New  License 
August  9,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
on  J-une  22,  1971,  under  the  Federal 
Power  Act  (17  U.S.C.  791ar-825r)  by 
Pacific  Power  &  Light  Company,  (Cor- 
respondence to:  George  L.  Beard,  Senior 
Vice  President,  Pacific  Power  &  Light 
Company,  Public  Service  Building,  Port- 
land, Oregon  97204:  Leighton  and  Sher- 
line.  1701  K  Street.  N.W.,  Washington, 
D.C.  20006;  and  Rives.  Bonyhadi.  Hall 
and  Epstein.  1400  Public  Service  Build- 
ing, Portland,  Oregon  97204)  for  its  con- 
structed Wallowa  Falls  Project  No.  308. 
The  project  is  located  in  the  State  of 
Oregon,  County  of  Wallowa,  on  the  East 
Pork  of  the  Wallowa  River,  near  the 
town  of  Joseph,  partly  within  the  Wal- 
lowa-Whitman National  Forest. 

The  project  includes  an  18  foot  high 
rock-filled  log-crib  dam  approximately 
120  feet  long  forming  a  forebay  with  an 
area  of  about  0.2  acre  on  the  East  Fork 
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Kenneth  F.  Plumb, 

Secretary. 

3-16973  PUed  8-14-73:8:45  am) 


[Project  No.  467) 

PENNSYLVANIA  (WALLENPAUPACK 
PROJECT) 

Notice  of  Application  for  Change  in  Land 
Rights 

August  7.  1973. 

rjotice  is  hereby  given  that  ap- 

vas    filed    October    18,    1972, 

Federal  Power  Act  (16  U.S.C. 

by  the  Pennsylvania  Power 

(Correspondence   to:    Mr. 

GaK^in,  Executive  Vice  President, 

Power   &   Light  Co.,    901 

Street.    Allentown.    Pennsyl- 

18101  and  Mr.  Gennaro  D.  Cali- 

Pennsylvania  Power  & 

901  Hamilton  Street.  AUen- 

Pen^ylvania  18101)  for  change  in 

for  constructed  Project  No. 

as  the  Wallenpaupack  Proj- 

in  Wayne  and  Pike  Counties 

vicinity  of  the  City  of  Scranton 

of  Straudsberg,  Pennsylvania, 

Wdllenpaupack  Creek. 


proposes  to  convey  approxi- 

acre  of  project  land  in  Pike 

Palmyra  Township  to  the  Com- 

of  Pennsylvania,  Def>artment 

Transiiortation   for   the   purpose   of 

construction. 

If  ania  Power  &  Light  Co.  would 
right    to    use    the   property 


affected  by  the  highway  construction  at 
any  time  for  project  purposes  &s  con- 
templated in  the  license  Issued  by  the 
Federal  Power  Commission  for  Wallen- 
paupack I»roject  No.  487. 

Any  person  desiring  to  be  heard  or  to 
make  protests  with  reference  to  said  ap- 
plication should  on  or  before  September 
20,  1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-16898  FUed  8-14-73;8:45  am] 


[Docket  No.  E-7775] 
APPALACHIAN  POWER  CO. 
Notice  of  Further  Extension  of  Time 
August  3,  1973. 
On  July  24,  1973,  Appalachian  Power 
Co.  filed  a  motion  for  a  further  extension 
of  time  within  which  to  file  its  rebuttal 
case  as  required  by  notice  Issued  Jime  11, 
1973,  in  the  above  designated  matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
including  August  30,  1973,  within  which 
Appalachian  shall  file  Its  rebuttal  case. 
The  date  of  the  hearing  is  postponed  to 
October  9,  1973,  at  10  a.m.  e.d.t. 

Mart  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-16888  FUed  8-14-73;8:45  am) 


[Docket  No.  72-134) 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Revision  to  Tariff 

August  9, 1973. 
Take  notice  that  on  June  12,  1973, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  as  a 
part  of  its  FPC  Gas  Tariff  the  following 
revised  tariff  sheets: 

Third  Revised  Sheet  No.  3A 
Third  Revised  PGA-1 

Esistern  Shore  states  that  the  revised 
tariff  sheets  increase  its  rates  under  the 
CD-I,  CD-E,  G-1.  E-1,  I-l  and  PS-1 
schedules  to  reflect  an  increase  in  pur- 
chased gas  cost  occasioned  by  the  filing 
of  a  purchased  gas  cost  Increase  by 
Transcontinental  Geis  Pipe  line  Corpo- 
ration on  May  31,  1973,  in  FPC  Docket 
No.  RP73-69.  Eastern  Shore  requests 
waiver  of  the  notice  requirements  of 
§  154.22  of  the  Regulations  imder  the 
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Natural  Gas  Act  and  of  §  20.2  of  its  Gen- 
eral Terms  and  Conditions  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  as  of  July  1.  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §  1.8  and  §  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  16,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16960  Filed  8-14-73;8:45  am) 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.73-16963  Piled  8-14-73:8:45  am) 


rehearing  be  granted  for  the  purpose  of 
further  consideration. 

The  Commission  orders:  The  applica- 
tion for  rehearing  filed  by  AGD  is 
granted  for  the  purpose  of  further 
consideration. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Secretary. 

[FR  Doc.73-16892  FUed  8-14-73;8:45  am) 


[Docket  No.  CI74-661 

FARMERS  ROYALTY  POOL 

Notice  of  Application 

August  8,  1973. 

Take  notice  that  on  July  30.  1973. 
Farmers  Royalty  Pool  (Applicant) ,  3535 
NW  58th  Street.  Oklahoma  City.  Okla- 
homa 73112,  filed  in  Docket  No.  CI74-66 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  deliv- 
ery of  natural  gas  in  interstate  commerce 
to  Natural  Gas  Pipeline  Company  of 
America  from  the  South  Parker  Field, 
Woodward  County,  Oklahoma,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  for  eighteen 
months  approximately  30,000  Mcf  of  gas 
per  month  at  45.0  cents  per  Mcf  at  14.65 
p.s.i.a.,  subject  to  Btu  adjustment,  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  24,  1973.  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 


[Docket  No.  CI73-869] 

PHILLIPS  PETROLEUM  CO. 

Postponement  of  Hearing 

August  7,  1973 
On  August  3, 1973,  El  Paso  Natural  Gas 
Co.  filed  a  motion  for  a  postponement  of 
the  hearing  date  as  fixed  by  order  Issued 
July  31,  1973,  in  the  above -designated 
matter.  The  motion  states  that  staff 
counsel  and  Phillips  Petroleum  Co.  have 
consented  to  the  continuance. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  in  the  above  mat- 
ter is  postponed  to  September  11,  1973, 
at  10  a.m.  (e.d.t.)  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C,  20426. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-16899  Filed  8-14-73:8:45  am] 


[Docket  No.  R-433] 

RESERVES  DEDICATION  IN  THE  TEXAS 
GULF  COAST  AND  SOUTHERN  LOUI- 
SIANA AREAS 

Order  Granting  Rehearing 

August  6,  1973. 

Associated  Gas  Distributors  (AGD)  on 
July  20,  1973,  filed  an  application  for 
rehearing  of  the  Commission's  order  is- 
sued Jime  21,  1973,  in  the  above-entitled 
proceeding  denying  AGD's  motion  to 
make  the  submittal  by  pipelines  of  re- 
serves dedication  reports  mandatory,  in 
lieu  of  volimtary  as  now  provided  in 
Order  No.  459  issued  November  10,  1972, 
in  Docket  No.  R--433. 

Solely  for  the  purpose  of  allowing  us 
an  opportunity  to  give  full  and  adequate 
consideration  to  the  matters  set  forth  in 
AGD's  application  for  rehearing,  we 
grant  such  application. 

The  Commission  finds:  It  is  appropri- 
ate and  in  the  public  Interest  in  the  ad- 
ministration of  the  Natural  Gas  Act  that 


[Dockets  Nos.  RP72-91,  etc.) 

SOUTHERN   NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

August  9,  1973. 
Take  notice  that  Southern  Natixral 
Gas  Company,  on  July  31,  1973,  tendered 
for  filing  13  revised  tariff  sheets  con- 
taining proposed  changes  in  its  FPC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1.  On 
August  3,  1973,  Southern  tendered  sub- 
stitute tariff  sheets  for  12  of  the  sheets 
tendered  on  July  31.  The  proposed 
changes  would  increase  revenues  above 
those  provided  for  in  the  Stipulation  and 
Agreement  dated  May  23,  1973,  in  the 
captioned  proceedings  by  an  additional 
$766,013  based  on  the  billing  determi- 
nants included  in  Appendix  B  of  the 
Stipulation  and  Agreement. 

On  July  23,  1973,  the  FPC  approved 
the  Stipulation  and  Agreement  in 
Docket  Nos.  RP72-91  et  al.  The  tendered 
tariff  sheets  are  proposed  to  laecome  ef- 
fective forty  days  following  the  Com- 
mission's approval  of  the  Stipulation  and 
Agreement  on  September  1,  1973,  pursu- 
ant to  paragraph  (4) ,  Article  III,  of  that 
agreement. 

Copies  of  this  filing  have  been  served 
on  all  jurisdictional  customers,  inter- 
ested state  commissions  and  all  parties 
to  the  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  24,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-16961  FUed  8-14-73:8:45  am) 


[Docket  No.  RP73-49) 

SOUTH  GEORGIA  NATURAL  GAS  CO, 

Revision  to  Tariff 

August  9,  1973. 
Take  notice  that  on  August  2,  1973, 
South   Georgia  Natural   Gas  Company 
(South  Georgia)   tendered  for  filing  as 


FEDERAL  REGISTER,  VOL.   38,   NO.    1 57— WEDNESDAY,  AUGUST   15,   1973 


22070 

part  of  Original  Volume  No.  1  to  Its  FPC 
Gas  Tariff  the  following  revised  tariff 
sheets: 

Substitute  Third  Revised  Sheet  No.  3A 
Substitute    Twenty-Eighth     Revised     She«t 

No.  5 
Substitute    Twenty-Seventh    Revised    Sheet 

No.  6 
Substitute  Nineteenth  Revised  Sheet  No.  9 
Substitute  Eighteenth  Revised  Sheet  No.  11 
bubstitute    Twenty-Second    Revised    Sheet 

No.  I2B 

South  Georgia  states  that  the  above 
sheets  represent  a  rate  change  tinder  its 
PGA  clause,  such  clause  approved  to  be- 
come effective  April  14.  1973.  by  Com- 
mission Order  in  FPC  Docket  No.  RP73- 
49  issued  April  13,  1973.  The  company 
further  states  that  it  proposes  to  increase 
its  rates  $71,731  for  the  purpose  of  track- 
ing a  rate  Increase  filing  by  Southern 
Natural  Gas  Company  (Southern)  on 
July  31,  1973,  which  would  Increase 
South  Georgia's  cost  of  gas  $113,393  an- 
nually. South  Georgia  Intends  that  this 
fihng  be  in  substitution  for  revised  tariff 
sheets  tendered  on  May  29,  1973.  An  ef- 
fective date  of  September  1,  1973,  is 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the  , 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  ||  1.8  and  1.10 
of  the  Commission's  niles  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc.73-16974  Filed  8-14-73; 8:45  am] 


[Dockets  Noe.  RP71-130  and  RP72-58) 
TEXAS  EASTERN   TRANSMISSION   CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

August  3.  1973. 
Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern), 
on  June  11,  1973,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  The  pro- 
posed changes  revised  section  12  of  the 
General  Terms  and  Conditions  of  Texas 
Eastern's  FPC  Gas  Tariff  which  contains 
procedures  to  be  followed  whenever  it  is 
necessary  to  curtail  deliveries  of  natural 
gas  to  its  jurisdictional  customers.  The 
current  modification  would  substitute  a 
new  Second  Revised  Sheet  No.  92  for  the 
one  submitted  May  31,  1973.  This  new 
Second  Revised  Sheet  No.  92  supersedes 
First  Revised  Sheet  No.  92  in  Texas  East- 
em's  current  tariff. 

Texas  Eastern  states  that  it  is  sub- 
mitting these  changes  to  comply  with  the 
Commission's  Order  Issued  January  24, 
.  1973,    in   Docket    Nos.    RP71-130    and 


NOTICES 

RP72-58.  tn  addition,  it  states  that  it  is 
incorporai  ing  into  its  curtailment  proce- 
mpdiflcatlon  of  the  nine  priori- 
set  forth  In  the  Commls- 
stat^ments  of  policy  in  Order  Nos. 
and    467-B    (Docket    No. 
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Mary  B.  Kidd, 
Acting  Secretary. 

3-16886  Filed  8-14-73;  8:45  am) 


[Docket  No.  RP72-98] 

TEXAS   E;(  STERN   TRANSMISSION   CORP. 

Propose^  Change  in  Rates  and  Charges 

August  10,  1973. 


n  )tice 


that   on   July    31,    1973, 
Transmission  Corporation 
)  filed  five  substitute  re- 
sheets  In  Docket  No.  RP72- 
the  rates  set  forth  in  Ap- 
)f  its  Second  Revised  Stipula- 
J  .greement  dated  July  27,  1973, 
o  refiect  those  rate  changes 
the  Company  subsequent   to 
1973,  and  further  adjusted  to 
rate  changes  provided  in  Arti- 
VI  of  the  July  25,  1973,  Stipu- 
Agreement.  Texas  Eastern  re- 
of  the  Commission's  rules 
and  proposes  that  the 
sheets  become  effective  Au- 
Coples  of  the  tender  have 
upon  all   authorized  pur- 
interested  state   commis- 


wa  ver 

regul  itlons 

fil;d 

19  73. 

servjd 

and 


desiring  to  do  so  may  file 
in  writing  with  the  Commis- 
respect  to  such  rates.  Such 
should  be  filed  on  or  before 
1973.  The  July  31.  1973,  tender 
the  Commission  and  avail - 
pjublic  inspection. 


vith 


Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.'^3-16962  Filed  8-14-73:8:45  am] 


[Docket  No.  RP72-991 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Extension  of  Time  and  Postponement  of 
Hearing 

August  9,  1973. 

Motions  for  an  extension  of  time  within 

which  to  file  and  serve  evidence  and  for 

a  postponement  of  the  hearing  date  fixed 

by  order  issued  July  30,   1973,  in   the 

above-designated  proceeding  have  been 

filed  by  the  following: 

Piedmont  Natural  Gas  Company,  Inc. 

Brick  Institute  of  America 

General  Motors  Corporation  and  Johns-Man- 

vUle  Fiber-Glass,  Inc. 
Consolidated  Edison  Company  ot  New  York, 

Inc. 
The  City  of  New  York 
United  Cities  Gas  (Company 
North  Carolina  Utilities  Commission 

A  joint  answer  in  support  of  the  motion 
of  Piedmont  Natural  Gas  Company,  Inc., 
was  filed  by  Atlanta  Gas  Light  Company. 
The  Brooklyn  Union  Gas  Company  filed 
a  telegram  opposing  all  motions  for  an 
extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  set  by 
the  order  issued  July  30,  1973,  are  modi- 
fled  as  follows: 

Service  of  direct  testimony  and  exhibits  by 
Transco,  September  4,  1973. 

Service  of  testimony  In  opposition  to 
Transco's  curtailment  procedures,  Septem- 
ber 4,  1973. 

Hearing  to  commence,  September  18,  1973 
(10:00  a.m.,  edt). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 16975  FUed  8-14-73;8:45  am] 


[Docket  No.  RP73-94] 
VALLEY  GAS  TRANSMISSION,   INC. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

August  9, 1973. 

On  August  7.  1973.  Valley  Gas  Trans- 
mission, Inc.  filed  a  motion  for  a  limited 
extension  of  time  of  the  procediu-al  dates 
fixed  by  a  notice  issued  July  12,  1973.  The 
motion  states  that  all  parties  have  been 
contacted  and  none  have  any  objection. 
The  motion  also  states  that  there  Is  a 
settlement  conference  scheduled  for  Au- 
gust 13,  1973,  at  2:30  p.m.  in  Room  6200, 
of  the  Federal  Power  Commission. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  designated  matter  are  further 
modified  as  follows: 

StafT  service  of  evidence,  September  4,  1973. 
Intervener  service  of  evidence,  September  13, 

1973. 
Prehearing  conference,  September  26,   1973 

(10:00  a.m..  EDT). 
Company  rebuttal  evidence  served,  October  5, 

1973. 
Hearing.  October  11,  1973  (10:00  a.m.,  EDT). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 73-16976  Filed  8-l*-73;8:45  am] 
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NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Conservation 
of  Energy  Task  Force  on  Environmental 
Aspects  to  be  held  at  the  Federal  Power 
Commission  Offices  825  North  Capitol 
Street,  N.E.  Washington,  D.C,  1:30  p.m.. 
August  20. 1973,  Room  5200. 

1.  Meeting  called  to  order  by  the  FPC 
Coordinating  Representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Approval  of  minutes  of  July  9,  1973 
meeting. 

B.  Review  final  draft  of  Jim  MacKenzie's 
etudy  entitled  "Some  Adverse  Environmental 
Effects  of  Energy  Consumption  through  the 
Tear  2000". 

C.  Review  the  final  draft  of  Fred  Law- 
rence's study  entitled  "The  Impact  of  En- 
vironmental Protection  Legislation  on  Energy 
Use". 

D.  Review  initial  draft  of  Marc  Roberts' 
Btudy  on  economic  and  policy  aspects  of  con- 
servation of  energy. 

E.  Other  Business. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee which  statements,  if  in  written  form, 
may  be  filed  before  or  after  the  meeting, 
or.  If  oral,  at  the  time  and  in  the  manner 
permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-16894  Piled  8-14-73;8:45  am] 


EASCOGAS  LNG,   INC.,   ET  AL. 

Scheduling  Formal  Hearings,  and 
Establishing  Procedures 

August  7.  1973. 

Eascogas  LNG,  Incorporated  Docket 
Nos.  CP73-47.  CP73-8  Algonquin  LNG, 
Incorporated  Docket  No.  CP73-139  Al- 
gonquin Gas  Transmission  Company 
Docket  No.  CP73-197  New  England  LNG 
Company.  Inc.  Docket  No.  CP73-199. 

On  Jime  25,  1973,  Eascogas  LNG,  In- 
corporated, Algonquin  LNG,  Incorpo- 
rated, Algonquin  Gas  Transmission  Com- 
pany, and  New  England  LNG  Company, 
Incorporated  (Petitioners)  filed  an  ap- 
plication for  rehearing  of  oiu-  "Order 
Denying  Motion  for  The  Setting  of  a  Pre- 
hearing Conference,"  issued  in  the  above- 
titled  proceedings  on  May  25,  1973.  In 
the  Application  for  Rehearing,^  Peti- 
tioners request  that  we  modify  our  order 
of  May  25,  1^73,  by  setting  for  hearing 
the  issues  involved  in  these  dockets  and 
granting  such  further  relief  as  may  be 
appropriate. 

In  our  May  25.  1973  order  we  pointed 
out  that  Petitioners,  who  are  also  the 
Applicants  in  the  above-docketed  cases, 
had  failed  to  submit  supplementary  en- 


virormiental  data  requested  by  our  Staff 
within  sufficient  time  to  allow  us  to  grant 
their  "Motion  for  The  Setting  of  a  Pre- 
hearing Conference."  For  this,  and  other 
reasons  related  largely  to  Petitioners' 
failure  to  prosecute  their  case  in  a  timely 
maimer,  we  denied  their  motion  for  a 
prehearing  conference. 

It  appears  now  that  Applicants  have 
basically  complied  with  certain  requests 
of  our  Staff.  There  remain,  however, 
several  significant  obstacles,  discussed 
below,  to  a  hasty  resolution  of  the  pro- 
ceedings. Despite  the  numerous  defi- 
ciencies still  attendant  to  the  Eascogas 
proposal,  however,  we  consider  It  desir- 
able to  expedite  the  processing  of  their 
applications  filed  in  these  proceedings. 
The  natural  gas  shortage  which  this 
country  is  currently  experiencing  illus- 
trates the  necessity  for  resolving  applica- 
tions which  propose  additional  gas  sup- 
plies as  promptly  as  possible.  Accord- 
ingly, we  shall  grant  Petitioners'  instant 
motion  by  consolidating  the  five  appli- 
cations which  comprise  the  "Eascogas 
Project"  and  scheduling  a  formal  hear- 
ing herein  on  those  issues  which  we  deem 
pertinent  to  the  proposal. 

We  do  not  grant  the  instant  motion 
without  reservation,  however.  While 
preliminary  environmental  procedure 
now  appears  to  be  sufficiently  near  com- 
pletion to  warrant  modifying  our  earlier 
order,  many  of  the  factors  which  con- 
cerned us  therein  and  collectively  led  us 
to  deny  the  setting  of  a  prehearing  con- 
ference at  that  time,  are  still  imresolved. 
Therefore,  our  action  herein  is  condi- 
tioned upon  the  several  matters  discussed 
below. 

Initially,  we  note  that,  while  the  De- 
partment of  State  has  by  letter  dated 
July  20.  1973.  expressed  no  objection  to 
the  Eascogas  project,  no  reply  has  yet 
been  received  from  the  Department  of 
Defense  to  our  standard  request  for  its 
policy  views.  Defense's  delay  can  be  at 
least  partially  attributed  to  the  Appli- 
cant's failure  to  supply  that  Department 
with  certain  requested  information.'  The 
viewpoints  of  State  and  Defense  are  not 
binding  on  us.  However,  as  we  pointed 
out  in  our  order  of  May  25,  1973,  it  is  our 
well-established  policy  to  seek  their  ad- 
vice on  all  foreign  importation  projects. 
We  see  no  reason  to  further  delay  a  hear- 
ing pending  Defense's  response.  However, 
we  will  withhold  any  final  disposition  of 
the  applications  imtil  Defense  has  in- 
formed us  as  to  its  position. 

A  more  troubling  aspect  of  this  project 
is  the  current  uncertain  status  of  the 
Staten  Island  terminal  facilities  owned 
by  Distrigas  affiliates  which  the  Appli- 


cants In  Eascogas  propose  to  use.'  It  is 
true,  as  Applicants  assert  in  their  mo- 
tion, that  those  facilities  are  primarily 
an  Issue  for  the  Distrigas  proceedings, 
and  that  Eascogas  will  neither  own  nor 
operate  facilities  anywhere.  On  the  other 
hand,  we  cannot  blind  ourselves  to  the 
very  real  Impact  the  Eascogas  project, 
should  it  be  approved  as  proposed,  would 
have  on  Distrigas  facilities.  The  public 
interest  in  general,  and  NEPA  in  par- 
ticular, require  that  we  take  into  account 
the  natural  consequences  of  any  proposal 
before  us.  In  light  of  this,  any  authoriza- 
tion which  we  may  grant  for  this  project 
will  be  expressly  conditional  upon  the 
satisfactory  resolution  of  and  Commis- 
sion authorization  for  the  operation  of 
the  Distrigas  facilities. 

Additionally,  the  environmental  proce- 
dure to  be  followed  appears  to  still  be 
somewhat  imsettled.  As  we  stated  in  our 
order  of  May  25,  1973,  the  Greene  County 
decision  *  and  Commission  Order  No. 
415-C  require  that  the  Staff  Environ- 
mental Statement,  together  with  any 
comments  received  thereon,  be  presented 
at  any  hearing (s)  in  a  proposal.  In  light 
of  this,  we  further  stated  that  we  believe 
it  would  be  Impracticable  for  us  to 
schedule  a  hearing  while  the  preparation 
of  Staff's  statement  Is  still  in  its  infancy, 
especially  In  light  of  the  required  45-day 
period  for  circulation  for  comments  of 
the  statement.  As  we  further  pointed  out. 
Staff's  preparation  of  the  Eascogas  state- 
ment has  been  delayed  to  considerable 
extent  by  the  Applicant's  tardiness  in 
filing  all  of  the  applications  and  In  re- 
sponding to  environmental  deficiency 
questions. 

Although  the  Staff  statement  has  not 
yet  been  circulated  for  comment,  we  deem 
it  appropriate  for  us  now  to  schedule  a 
hearing  in  these  proceedings,  with  a  view 
to  the  45-day  circulation  period  and  time 
required  thereafter  for  finalization  of 
Staff's  statement.  We  still  imqualifiedly 
reject  any  suggestions  for  a  "phased" 
hearing  which  would  separate  the  envi- 
ronmental testimony  from  the  other 
Issues.  We  shall  therefore  direct  that, 
should  testimony  on  all  other  Issues  be 
completed  prior  to  the  finalization  of 
Staff's  statement  or  the  receipt  of  all  en- 
vironmental comments,  the  record  shall 
remain  open  for  purposes  of  receiving 
such  environmental  testimony  in  evi- 
dence and  further  trial  of  the  Issues  In- 
volved therein.  No  decision  by  the  Pre- 
siding Administrative  Law  Judge  shall  be 
Issued  prior  to  the  completion  of  such 
testimony  and  subsequent  closing  of  the 
record. 


'  An  application  for  rehearing  of  our  order 
of  May  25,  1973  does  not  lie  within  Com- 
mission procedures.  We  shall,  therefore  treat 
Petitioners'  application  as  a  motion  for  re- 
consideration. 


'  It  Is  indeed  uncertain  whether  Defense 
has  even  yet  received  all  of  the  requested  in- 
formation. The  Department  has  requested 
Information  from  each  distribution  company 
to  receive  gas  from  the  Eascogas  project.  In 
copies  filed  with  the  Commission  of  the  in- 
formation supplied  by  Applicants  to  De- 
fense, data  from  at  least  two  distribution 
companies  Involved,  Ellzabethtown  Gas  Com- 
pany and  New  England  LNG,  Inc.,  was 
lacking. 


»  By  order  issued  May  25,  1973,  In  Distrigas 
Corporation  Docket  Nos.  CP73-78.  CP73-132, 
CP73-135;  Distrigas  Pipeline  Corporation, 
Docket  No.  CP73-148;  and  Distrigas  of  New 
York  Corporation.  Docket  Nos.  CP73-205, 
CP73-230  (rehearing  denied  June  20.  1973), 
we  required  the  Applicants  therein  to  submit 
Section  7  applications  relative  to  the  pro- 
posed operations  of  their  facilities.  To  date, 
no  such  applications  have  been  filed. 

« Greene  County  Planning  Board,  et  al.  v. 
F.P.C..  455  F.2d  412  (2nd  Clr..  1972)  cert, 
denied  409  U.S.  849  (1972) . 
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Applicant's  motion  proposes  numerous 
issues  on  which  testimony  would  be  filed 
and  considered  in  the  Eascogas  hearing. 
While  we  believe  all  of  the  Issues  therein 
enumerated  to  be  relevant,  we  do  not 
consider  the  list  exhaustive.  Further  Is- 
sues, the  consideration  of  which  we  deem 
vital,  include  reliability  of  service  of 
the  foreign  supply,  shipping  costs,  the 
heavy  dependence  of  New  England  and 
New  Jersey  distributors  on  foreign  LNG 
to  meet  residential  and  commercial  mar- 
kets, availability  of  alternative  fuels  for 
the  markets  to  be  served  by  the  instant 
project,  environmental  impact  of  the  fa- 
cilities proposed  in  the  Providence, 
Rhode  Island  area,  total  economic  feasi- 
bihty  of  the  project,  overall  project 
safety,  and  any  such  other  issues  as  may 
be  pertinent  and  appropriate. 

The  Commssion  notes  that  there  exists 
an  interrelationship  between  the  five 
above-entitled  docket  numbers,  and  con- 
cludes that  their  ultimate  disposition 
would  best  be  accomplished  in^a  consoli- 
dated proceeding.  The  Commission 
therefore  shall  consolidate  Docket  Nos. 
CP73-47.  CP73-88.  CP73-139,  CP73-197, 
and  CP73-199  for  hearing  and  disposi- 
tion of  all  Issues. 

The  Commission  finds. 

(1)  The  Application  for  Rehearing, 
filed  June  25,  1973  in  these  proceedings 
should  be  granted  to  the  extent  that  it 
requests  the  scheduling  of  a  formal  hear- 
ing and  consolidation  of  these  proceed- 
ings. The  scheduling  of  a  prehearing 
coi^erence,  as  was  requested  in  Appli- 
cant's original  "Motion  for  The  Setting 
of  a  Prehearing  Conference,"  filed 
April  6,  1973  and  denied  by  oiir  order  of 
May  25,  1973,  appears  unnecessary  in 
view  of  the  delineation  of  the  issues 
above.  To  the  extent  that  the  Applica- 
tion for  Rehearing  may  request  the  set- 
ting of  such  a  conference,  it  is  denied. 

(2)  It  is  appropriate  that  the  proceed- 
ings in  the  above-named  applications 
be  consolidated  for  hearing  and  decision. 

i3>  It  is  necessary  in  the  public  in- 
terest that  the  consolidated  proceedings 
involving  the  above-named  applications 
be  set  for  hearing  in  accordance  with 
the  procedure  described  above. 

The  Commission  orders. 

(A)  Docket  Nos.  CP73-47.  CP73-88, 
CP73-139,  CP73-197,  and  CP73-199  are 
consolidated  for  purposes  of  hearing  and 
disposition. 

<Bi  The  direct  case  of  the  Applicants 
and  all  intervenors  in  support  thereof 
shall  be  filed  and  served  on  all  parties 
on  or  before  August  27,  1973.  The  Pre- 
siding Administrative  Law  Judge  shall 
fix  dates  for  the  filing  of  answering  tes- 
timony after  completion  of  cross-exami- 
nation on  direct  testimony. 

'C>  A  formal  hearing  shall  be  con- 
vened in  these  proceedings  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.,  on  September  18,  1973,  at 
10:00  a.m.  (EST).  Such  hearing  shall 
consider  testimony  on  the  Issues  listed 
above  suid  any  other  issues  which  may 
be  relevant  to  the  proceedings,  and  shall 
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until  the  submission  of  the 
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By  the  <  Commission.' 


[seal] 


I  PR  Doc. 


Kenneth  F.  Plumb, 

Secretary. 

t3-16895  Filed  8-14-73:8:45  am] 
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(Docket  No.  E-8332] 

MINNESOTA   POWER  AND   LIGHT  CO. 

Notice  o|  Proposed  Superseding  Electric 
Service  Agreement 

August  7,  1973. 
Take  ndtice  that  Minnesota  Power  and 
Light  Company  (MPL)  of  Duluth,  Min- 
nesota on  July  27,  1973,  tendered  for  fil- 
Electric  Service  Agree- 
between  MPL  and  the  Stuntz  Co- 
Light  and  Power  Association 
of  Hibbing,  Minnesota.  MPL 
the  proposed  Agreement  Is 
the   present    Agreem«it, 
Schedule  No.  69,  and  requests 
I^oposed  Agreement  become  ef- 
soon  as  possible.  According  to 
proposed  Agreement  will  have 
effect  upon  revenue. 

desiring  to  be  heard  or 

application  should  file  a  pe- 

intervene  or  protest  with  the 

I'ower  Commission,   825  North 

Street,  N.E.,   Washington,  D.C. 
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application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-16896  Filed  8-14-73:8:45  am] 


'  Commliioner  Brooke  concurs  In  the  order, 
with  the  sxceptlon  of  the  commentary  on 
the  status  of  the  Distrigas  facilities.  He  ad- 
heres to  t  le  majority  position  expressed  In 
Opinion  N  >s.  613  and  613A  and  in  dissents  to 
Commissic  i  orders  of  May  25  and  June  20, 
1973 


(Project  No.  108] 
NORTHERN  STATES  POWER  CO. 

Notice  of  Issuance  of  Annual  License 
August  6,  1973. 

On  February  24,  1970,  Northern  States 
Power  Company.  Licensee  for  Chippewa 
Reservoir  Project  No.  108  located  in  Saw- 
yer County,  Wisconsin,  filed  an  applica- 
tion for  a  new  license  under  section  15  of 
the  Federal  Power  Act  (Act)  and  Com- 
mission regulations  thereunder  (§§  16.1- 
16.6). 

The  license  for  Project  No.  108  was 
issued  effective  August  8,  1921,  for  a 
period  ending  August  7,  1971.  Since  ex- 
piration of  the  original  license,  the  proj- 
ect has  been  operated  under  an  annual 
license.  On  August  4,  1972  we  issued  no- 
tice that  an  annual  license  was  issued 
to  Northern  States  Power  Company 
imder  section  15  of  the  Act  for  the 
period  August  8,  1972,  to  August  7,  1973, 
or  until  Federal  takeover,  or  the  issu- 
ance of  a  new  license  for  the  project, 
whichever  came  first. 

The  Chippewa  Reservoir  (Flo wage) 
Project  consists  of:  (1)  A  dam  about 
1,290  feet  long  and  about  45  feet  high, 
comprising  a  concrete  gravity  control 
section  78  feet  long  with  three  fainter 
gates  20  feet  wide  and  26  feet  high  and 
three  steel  vertical  sliding  sluice  gates  7 
feet  wide  and  10  feet  high,  and  two  earth- 
fill  concrete  core  wall  sections  extending 
234  feet  on  the  west  side  and  978  feet 
on  the  east  side;  (2)  Chippewa  Reservoir 
which  impounds  223,000  acre-feet  of 
useable  storage  capacity  with  a  water 
surface  area  of  about  17,600  acres  at 
normal  full  pool  elevation  1313.0  (m.s.l.) ; 
and  (3)  all  other  facilities  and  Interests 
appurtenant  to  operation  of  the  project. 

The  Chippewa  Reservoir  is  a  storage 
reservoir,  impounded  primarily  for  regu- 
lation of  the  flow  of  the  Chippewa  River 
for  downstream  hydroelectric  power  pro- 
duction. There  are  no  generating  facili- 
ties at  the  project.  Diulng  the  winter 
months,  the  reservoir  Is  drawn  down  to 
accommodate  snow  melt  and  spring  rains 
thereby  contributing  to  flood  control.  The 
regulated  flow  of  the  Chippewa  River 
provides  for  low-flow  augmentation 
downstream.  During  the  summer  months, 
as  nearly  as  is  practicable,  reservoir  fluc- 
tuations are  held  to  three  feet  in  the  in- 
terest of  recreational  activities. 

On  September  1,  1972,  Intervenors,  Lac 
Courte  Oreilles  Band  of  Lake  Superior 
ChipF>ewa  Indians,  the  Save  the  Chip- 
pewa Flowage  Alliance,  Inc.,  the  Wiscon- 
son  Resources  Conservation  Council,  the 
Great  Lakes  Intertribal  Council,  Inc., 
and  the  American  Indian  Movement  Na- 
tional Directors,  Inc.,  challenged  our 
jurisdiction  to  issue  annual  licenses  by 
their  pleading  styled  "Petition  and  Appli- 
cation for  Rehearing"  respecting  the 
public  notice  given  by  the  Secretary  on 
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August  4,  1972,  that  an  annual  license 
has  been  issued  to  Northern  States  Power 
Company.  Briefing  on  the  question  of  the 
Commission's  jiulsdlctlon  was  provided 
for  by  oirr  order  of  February  28.  1973. 
We  are  now  considering  the  briefs  on 
the  law  for  the  purpose  of  arriving  at  a 
determination. 

In  order  that  all  rights  be  preserved 
and  that  the  status  quo  be  maintained 
pending  Issuance  of  our  determination 
of  the  jurisdiction  question  we  are  hereby 
giving  notice  in  accordance  with  Section 
16.5  of  our  Regulations  imder  the  Fed- 
eral Power  Act  of  the  Issuance  of  annual 
license  for  Project  No.  108  for  the  period 
of  August  8.  1973,  through  Augiist  7. 
1974.  We  do  so  with  the  express  condi- 
tion that  should  we  on  the  basis  of  the 
facts  and  briefs  before  us  decide  that  we 
do  not  have  jurisdiction  the  annual  li- 
cense will  terminate  as  of  the  date  of  our 
opinion.  Our  action  herein  Is  not  to  be 
construed  as  a  ruling  on  the  jurisdictional 
issue  raised  by  the  pleading  before  us. 

Further  we  believe  that  notwithstand- 
ing a  pending  decision  on  jurisdiction 
that  the  public  interest  will  be  served 
by  holding  the  public  hearing  in  the 
vicinity  of  the  project  as  scheduled  by 
the  Administrative  Law  Judge  at  the 
Sawyer  County  Court  House,  Hayward, 
Wisconsin  at  10:00  a.m.  on  August  14, 
1973. 

By  direction  of  the  Commission.' 

Mart  B.  Ktod, 
Acting  Secretary. 

[PR  Doc.73-16893  Filed  8-14-73:8:45  am] 


Street,  NE,  Washington.  D.C.  20426.  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  20.  1973.  Protests  wlU  be 
considered  by  the  Commlssloo  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Any  person  previ- 
ously permitted  to  intervene  in  proceed- 
ing need  not  file  a  further  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc.73-16957  FUed  8-14-73:8:45  am] 


(Docket  Nos.  RP71-16,  etc.] 
MIDWESTERN  GAS  TRANSMISSION  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
August  9.  1973. 
Take  notice  that  Midwestern  Gas 
Transmission  Company  (Midwestern) , 
on  August  3.  1973.  tendered  for  filing 
Third  Revised  Volume  No.  1  of  Its  PPC 
Gas  Tariff  to  be  effective  on  September  1, 
1973.  Such  filing  was  made  pursuant  to 
Article  I  of  the  Amended  SetUemMit 
Agreement  dated  May  24.  1973.  and 
Ordering  Paragraphs  (A)  and  (B)  of  the 
Commission's  order  of  July  24,  1973,  in 
the  above-entitled  proceeding  approv- 
ing such  Amended  Settlement  Agree- 
ment. Such  filing  reflects  settlement 
rates,  purchased  gas  cost  adjustment 
provisions  for  the  Southern  and  North- 
em  Systems,  and  other  tariff  changes  as 
provided  by  the  Amended  Settlement 
Agreement  as  approved  by  the  Commis- 
sion. 

According  to  Midwestern,  copies  of 
this  filing  were  served  up<«i  the  Com- 
pany's customers.  Interested  state  reg- 
ulatory commissions,  and  all  parties  to 
the  above-entitled  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoxild  file  a  petlUon  to 
intervene  or  protest  with  the  Federal 
Power  Commission,   825  North  Capitol 


ered  by  the  Commission  In  determining 
the  apprc^Jriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-16959  Piled  8-14-73:8:45  amf 


»  Commissioner  Moody  dissents  to  tiie  Issu- 
ance of  this  notice  ot  lasuanoe  of  annual 
license.  Majority  and  dissenting  oplnlooa 
will  be  issued  later. 


(Docket  E-7690] 

NEPEX  MANAGEMENT  COMMITTEE  NEW 
ENGLAND   POWER   POOL 

Notice  of  Amendment 

August  9,  1973. 

On  June  8,  1973,  the  NEPOOL  Man- 
agement Committee  (NEPOOL)  filed  an 
agreement  amending  NEPOOL  Power 
Pool  Agreement  dated  as  of  March  1, 
1973,  to  become  effective  May  1,  1973. 
NEP<X)L's  filing  further  amended  the 
NEPOOL  Power  Pool  Agreement  dated 
September  1,  1971,  as  amended  by  an 
Amendment  dated  as  of  July  1,  1972. 

The  amendment  provides  for  the  re- 
vision of  five  sections  of  the  NEPOOL 
Agreement.  Sections  3.3,  14.2  and  14.4 
are  amended  so  as  to  delete  the  $3,000.00 
annual  charge  originally  provided  for  In 
§  14.2.  Sections  6.8  and  8.9  are  amended 
to  provide  that  any  participant,  without 
regard  to  size,  may  appeal  actions  of  the 
Executive  Committee  and  Operation 
Committee.  NEP(X)L  states  that  amend- 
ment Is  intended  to  remove  a  financial 
burden  which  might  have  deterred 
smaller  systems  having  entitlements  in 
generating  capacity  from  joining  the  pool 
and  to  facilitate  appeals  of  the  Executive 
Committee  and  Operation  Committee 
actions  by  smaller  systems.  NEPOOL 
further  states  that  the  Amendment  does 
not  change  the  electric  service  provided 
under  the  NEPOOL  Agreement  or  the 
facilities  or  charges  related  therein.  It 
requests  that  the  Commission  waive  the 
notice  period  and  permit  the  Amend- 
ment to  become  effective  May  1,  1973. 
pursuant  to  §  35.11  of  the  Commission's 
regulations.  Copies  of  the  Amendment 
have  been  sent  to  all  participants  imder 
the  NEPOOL  Agreement  and  to  each  of 
the  parties  to  the  Commission  Docket 
No.  E-7690. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  N.  Capitol 
St.,  NE  Washington,  D.C.  20426,  In  ac- 
cordance with  Si  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  peUUons  or 
protests  should  be  filed  on  or  before 
August  30,  1973.  Protests  will  be  consld- 


( Docket  No.  E-8330) 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Notice  of  Application 

August  9,  1973. 
Take  notice  that  on  July  23,  1973,  Cen- 
tral Illinois  Public  Service  Company 
(Applicant)  filed  an  application  pursu- 
ant to  section  204  of  the  Federal  Power 
Act  seeking  authority  to  issue,  not  to  ex- 
ceed $65,000,000  in  aggregate  principal 
amount  of  its  unsecured  short-term 
notes  to  commercial  banks  and  commer- 
cial paper.  Including  $29,163,040  of  such 
notes  and  commercial  paper  which  Ap- 
plicant is  presently  permitted  and  en- 
titled to  issue,  without  an  order  of  the 
Commission,  pursuant  to  the  exemption 
provided  by  section  204(e)  of  the  Act. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois,  with  Its 
principal  executive  office  at  Springfield, 
Illinois.  It  is  a  public  utility  engaged  in 
generating,  purchasing,  transmitting, 
distributing  and  selling  electric  energy  in 
portions  of  central  and  southern  Il- 
linois and  serves  approximately  278,300 
customers  with  electricity. 

The  notes  to  commercial  banks  are  to 
mature  not  more  than  12  months  frc«n 
their  respective  dates  of  Issuance,  and 
the  commercial  paper  to  be  sold  to  wwn- 
mercial  paper  dealers  is  to  mature  not 
more  than  nine  montlis  from  its  date  of 
Issuance,  but  in  any  event  (as  to  both 
notes  and  commercial  paper)  not  later 
than  December  31,  1975.  Each  note  to  a 
bank  will  bear  interest  at  an  Interest  rate 
not  to  exceed  either  (a)  the  prime  rate 
of  interest  prevailing  at  such  bank  at  the 
date  of  Issuance  of  the  note  or  (b)  the 
applicable  prime  rate  or  rates  of  int^est 
prevailing  at  such  bank  during  the  term 
of  the  note,  determined  as  follows:  as 
to  each  three-month  period  of  the  term 
of  the  note,  at  such  rate  of  Interest  pre- 
vailing on  the  first  business  day  of  such 
three-month  period.  The  commercial 
paper  will  be  issued  at  rates  not  exceed- 
ing the  discount  rate  p>revailing  at  the 
date  of  Issuance. 

The  proceeds  from  the  issuance  of  the 
notes  and  commercial  paper  will  be  used 
to  provide  flexibility  for  the  applicant  in 
meeting  its  1973,  1974  and  1975  construc- 
tion programs,  which  are  estimated  at 
$67,300,000  for  1973.  $100,200,000  for 
1974  and  $126,200,000  for  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  file  with  the  Federal 
Power  Commission.  Wasihington,  D.C. 
20426,  on  or  before  August  21,  1973,  peti- 
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tions  to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commissions  rules.  The  applicaticm 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

I^NNETH  F.  Plumb, 

Secretary. 
|PR  Doc.Vi^n^W^  Filed  ft-14-73;8:45  amj 


[Docket   Nos.    RP71-14.   RP71-84,   RP71-137, 
RP72-151] 

EL  PASO   NATURAL  GAS   CO. 

Notice  of  Certification  of  Proposed 
Stipulation  and  Agreement 

August  8. 1973. 

Take  notice  that  on  July  25,  1973,  the 
Presiding  Administrative  Law  Judge  cer- 
tified to  the  Commission  a  proposed  Stip- 
ulation and  Agreement  which  would  dis- 
pose of  all  issues  in  the  above-captioned 
rate  proceedings  of  El  Paso  Natural  Gas 
Company's  (El  Paso)  Northwest  Divi- 
sion System,  with  the  exception  of  the 
issues  of  conjunctive  billing  and  alloca- 
tion of  a  portion  of  gas  supply,  as  de- 
scribed therein.  There  was  also  certified 
by  the  Presiding  Judge  a  motion  of  El 
Paso  for  approval  of  the  Stipulation  and 
Agreement  and  the  record  of  the  hear- 
ing relating  to  the  proposed  settlement, 
as  described  in  the  certification. 

The  Stipulation  and  Agreement,  inter 
alia,  (1)  provides  for  rate  reductions 
and  refunds  on  the  basis  of  the  settle- 
ment rates  specified  for  the  periods  In- 
volved in  the  various  dockets;  (2)  pro- 
vides for  refunds  due  to  sales  in  excess 
of  test  period  volumes  during  the  twelve 
month  period  ending  December  31,  1973; 
(3)  requires  El  Paso  to  flow- through  the 
Jurisdictional  portion  of  producer-sup- 
plier refunds  In  accordance  with  the  pro- 
visions of  prior  settlement  agreements, 
tracking  orders  and  El  Paso's  Purchase 
Gas  Adjustment  clause  for  its  Northwest 
Division  System. 

Comments  relating  to  the  proposed 
Stipulation  and  Agreement  may  be  filed 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC.  20426,  on  or  before  August  23,  1973. 
The  proposed  Stipulation  and  Agreement 
and  related  record  are  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-16838  PUed  &-14-73;8:45  am) 


NOTICES 

[Docket  No.  K-81791 
GUtF  STATES  UTILITIES  CO. 

Order  Accepting  for  Filing,  Initiating  Inves- 
tigatior^  and  ConsoHdating  Proceedings 

August  8, 1973. 
On  M^y  4,  1973,  Gulf  States  Utilities 
(Gulf  Stites)  filed  a  letter  agreement, 
dated  Auarust  10,  1970,  changing  its  pres- 
ent FPC  Rate  Sched\Ue  No.  72  with 
Southwest  Louisiana  Electric  Member- 
ship Corporation  (Southwest).  Gulf 
States  states  that  the  agreement  pro- 
vides for  the  following:  (1)  Extends  the 
present  contract  term  to  August  1,  1983, 
(2)  adds  1  fuel  clause  to  the  present  Rate 
Schedule  to  be  effective  after  Augiist  1, 
1973,  (3)  revises  the  Points  of  Delivery 
and  (4)  adds  a  provision  con- 
service  interruptions, 
of  the  filing  was  Issued  on 
1973,  with  comments,  protests, 
to  intervene  due  on  or  be- 
ll, 1973.  No  responses  to  this 
been  received. 

10,    1973,    Gulf   States,    in 
E-8121,  had  filed  a  general 
to  its  wholesale  customers, 
Southwest.  In  an  order  issued 
.973,  the  Commission  suspended 
proposed  increase  to  become 
on  June  16,  1973.  Included  in 
filing  was  a  revised  fuel  ad- 
clause  which  differed  from  that 
fl)ocket  No.  E-8179,  filed  May  4, 
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dated   Jime    7,    1973,    and 
973,"  in  response  to  our  request 
clari^catlon  of  the  fuel  adjustment 
in  Docket  No.  E-8179.  Gulf 
rdplied  that  the  clause  had  been 
3f    correspondence    concerning 
schedules  in  1970  and  had  been 
by  the  clause  included  in  the 
Docket  No.  E-8121.  The  letter 
[8,  1973,  substitutes,  by  agree- 
by  Southwest,  a  revised  fuel 
ic^entical  to  that  filed  in  Docket 
1. 

requests  an  efifective  date 
1,  1973.  Even  though  the  Com- 
i^sued  a  deficiency  letter  and  this 
was  corrected  on  July  20,  1973, 
establish  an  effective  date  of  Aug- 
3.  Our  review  indicates  that  the 
not  been  shown  to  he  just  and 
and  may  be  unjust,  unreason- 
unruly  discriminatory,  preferential 
;    imlawful.    Therefore,    we 
institute  an  investigation  under  sec- 
af  the  Federal  Power  Act  to  de- 
;he  justness  and  reasonableness 
■  rates. 

that  in  Docket  No.  E-8121, 

Corrinission  in  its  order  of  June  14, 

instituted  an  investigation  under 

of  the  Federal  Power  Act  with 

jO  the  fuel  adjustment  clause 

In  the  FPC  Rate  Schedule  with 


'  This   1  etter   was   received   July   20,    1973, 
which  is  c  snsidered  the  filing  date. 


Southwest.  Since  the  fuel  adjustment 
clause  in  Docket  No.  E-8179  is  identical 
to  the  clause  in  Docket  No.  E-8121,  com- 
mon Issues  of  law  and  fact  are  raised. 
We  will  accordingly  order  consolidation 
of  these  dockets.  Consistent  with  this 
action,  the  dates  for  service  of  evidence 
and  hearing  in  this  docket  will  be  iden- 
tical to  those  in  Docket  No.  E-S121. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  hearing 
under  section  206  of  the  Federal  Power 
Act  to  determine  the  justness  and  rea- 
sonableness of  the  fuel  adjustment  cause 
in  Docket  No.  E-8179  filed  May  4,  1973. 

(2)  Good  cause  exists  for  consolida- 
tion of  Docket  Nos.  E-8121  and  E-8179. 

(3)  Consistent  with  our  action  con- 
solidating Docket  Nos.  E-8121  and  E- 
8179,  the  procediutd  dates  set  forth  in 
our  June  14,  1973,  order  in  the  former 
docket  shall  be  the  procedural  dates  in 
the  instant  filing. 

The  Commission  orders.  (A)  The 
agreement  filed  May  4,  1973,  between 
Gulf  States  and  Southwest  is  hereby  ac- 
cepted for  filing,  to  become  effective  Au- 
gust 1,  1973,  as  requested. 

(B)  An  investigation  into  the  just- 
ness and  reasonableness  of  the  fuel  £id- 
justment  clause  with  Southwest  at 
Docket  No.  E-8179  is  hereby  instituted 
imder  section  206  of  the  Federal  Power 
Act. 

(O  Docket  Nos.  E-8121  and  E-8179 
are  hereby  consolidated  and  set  for  hear- 
ing in  accordance  with  the  schedule 
established  in  our  order  of  June  14,  1973, 
in  Docket  No.  E-8121. 

(D)  Nothing  contained  in  this  order 
shall  relieve  the  Applicant  of  any  re- 
sponsibility imposed  by  the  Economic 
Stabilization  Act  of  1970,  (Public  Gas 
91-370,  84  Stat.  799,  as  amended  by  Pub- 
lic Law  92-15,  85  Stat.  38),  or  by  any 
Executive  Order  or  rules  and  regulations 
promulgated  pursuant  to  such  Act. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-16836  Piled  8-14-73;8:45  am] 


[Docket  No.  ID-1699,  etc.] 

JOHN   L.   HANKINS   ET  AL. 

Notice  of  Applications 

August  9,  1973. 
Take  notice  that  the  following  appli- 
cations were  filed  on  the  stated  dates, 
pursuant  to  section  305(b)  of  the  Fed- 
eral Power  Act,  for  authority  to  hold  the 
position  of  officer  or  director  of  more 
than  one  public  utUlty,  or  the  position  of 
officer  or  director  of  a  public  utility  and 
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officer  or  director  of  a  firm  authorized 
to  market  utility  securities,  or  the  posi- 
tion of  officer  or  director  of  a  public  util- 
ity and  officer  or  director  of  a  company 
suppling  electric  equipment  to  such  pub- 
lic utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au- 
gust 27,  1973,  file  with  the  Federal  Power 
Comtnission,  Washington.  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  Is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 


Docket        Name  Datw         Name  of  company 

No.      of  applicant      filed 


1699  Johnt,.  6-12-73    Philadelphia  Electric 

nankins.  pn'lfadelphia  Electric 

Power  Co. 

The  Susquehanna 
Power  Co. 

The  Susquehanna 
Electric  Co. 

1700  ..  William  L.       6-12-73    Philadelphia  Electric 

Maruclu.  ^P?-^  ,  u,    -,    .^ 

Philadelphia  Electric 

Power  Co. 
The  Susquehanna 

Power  Co. 
The  Susquehanna 

Electric  Co. 

1701  -    Wayne  C.        6-12-73    Philadelphia  Electric 

A'tioy.  Co.  ' 

'  Philadelphia  Electric 

Power  Co. 
The  Susquehanna 

Power  Co. 
The  Susquehanna 
Electric  Co. 


Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-16845  Piled  8-14-73;8:45  am] 


taup  from  each  of  the  three  generation 
plants) .  According  to  Montaup.  the  sole 
exception  to  the  direct  passage  on  to 
Newport  of  its  own  costs  is  the  charge  to 
Newport  for  the  transmission  of  power 
from  Boston  Edison's  Pilgrim  No.  1  Unit, 
for  which  movement  Montaup  uses  its 
own  and  other  facilities.  Montaup  con- 
tends that  the  equitable  method  for 
charging  Newport  for  the  wheeling 
charge  would  be  to  use  the  NEPOOL 
agreement's  Pool  Transmission  Facilities 
charge  (even  though  Pilgrim  No.  1  is  not 
a  pool-planned  unit)  which  is  agreed 
upon  at  $6.00  per  kw  year,  subject  to  ad- 
justments when  the  actual  figures  be- 
come available. 

According  to  Montaup,  agreement  on 
the  contract  was  reached  by  April  1, 1973, 
although  delays  in  drafting  prevented 
execution  of  the  contract  until  July  13, 
1973.  Montaup  requests  that  the  contract 
be  allowed  to  become  efifective  as  of 
April  1,  1973,  the  intended  efifective  con- 
tract date,  and  that  prior  notice  require- 
ments be  waived,  as  the  only  persons  af- 
fected by  the  waiver  would  be  the  con- 
tract parties.  Montaup  states  that 
copies  of  the  filing  have  been  sent  to  both 
parties  to  the  contract  and  to  the  Rhode 
Island  Division  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.  Washington.  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  24,  1973.  Protest  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  i>arty  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-16842  PUed  8-14-73:8:45  am] 


[Docket  No.  E-8341] 

MONTAUP  ELECTRIC  CO. 

Notice  of  Wholesale  Electric  Service 
Agreement 

August  8, 1973. 
Take  notice  that  on  July  30, 1973,  Mon- 
taup Electric  Company  (Montaup)  of 
Fall  River,  Massachusetts  tendered  for 
filing  its  proposed  contract  for  sale  of 
electric  power  to  Newport  Electric  Corpo- 
ration (Newport)  of  Newport,  Rhode 
Island.  Montaup  states  that  the  sale  to 
Newport  is  comprised  of  a  portion  of 
Montaup's  unit  purchases  from  three 
electrical  power  generation  facilities,^ 
and  that  the  charges  to  Newport  are  the 
exact  cost  of  this  power  to  Montaup  (.5 
percent  of  the  purchase  made  by  Mon- 


'  Maine  Yankee  Atomic  Power  Company, 
Vermont  Yankee  Nuclear  Power  Corporation, 
and  Boston  Edison  Company  (from  Its  Pil- 
grim No.  1  nuclear  power  unit) . 


[Project  No.  27131 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Application  for  License  for 
Constructed  Project 

August  8, 1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  major  license  was  filed 
December  7,  1970,  under  the  Federal 
Power  Act  (17  U.S.C.  791a-825r)  by  Ni- 
agara Mohawk  Power  Corporation  (Cor- 
respondence to:  Mr.  Lauman  Martin. 
Senior  Vice  President  and  General 
Counsel,  Niagara  Mohawk  Power  Corpo- 
ration. 300  Erie  Boulevard  West,  Syra- 
cuse, New  York  13202)  for  Oswegatchie 
River  Project  No.  2713,  located  in  the 
towns  of  Fine  and  Oswegatchie,  and  near 
the  City  of  Ogdensbuig,  St.  Lawrence 
Coimty,  New  York,  on  the  Oswegatchie 
River. 

The  Oswegatchie  River  Pi-oject.  which 
has  an  installed  capacity  of  26,380  kw, 
consists  of: 


A.  Eel  Weir  Development  consisting  of 
(1)  an  Ambursen  type  dam  approxi- 
mately 1,012  feet  long  with  a  maximum 
height  of  25  feet,  (2 )  a  reservoir  with  siu:- 
face  area  of  about  96  acres,  and  (3)  a 
powerhouse  containing  one  500  kw  imit 
and  two  1,100  kw  imits. 

B.  South  Edwards  Development  con- 
sisting of  (1)  a  concrete  gravity  type 
dam  approximately  200  feet  long  with  a 
maximum  height  of  51  feet,  (2)  a  reser- 
voir with  a  surface  area  of  about  69  acres, 
(3)  a  steel  pipe  1.142  feet  long  and  10 
feet  in  diameter,  and  (4)  a  powerhouse 
containing  one  680  kw  unit  and  two  1000 
kw  imits. 

C.  Flat  Rock  Development  consisting 
of  (1)  a  concrete  gravity  type  dam  ap- 
proximately 568  feet  long  with  a  maxi- 
mum height  of  70  feet.  (2)  a  reservoir 
with  surface  area  of  about  137  acres,  (3) 
a  steel  penstock  40  feet  long  and  91/2 
feet  in  diameter,  and  (4)  a  powerhouse 
containing  two  3,000  kw  units. 

D.  Browns  Falls  Development  consist- 
ing of  (1)  a  concrete  gravity  type  dam 
approximately  871  feet  long  with  a  maxi- 
mum height  of  65  feet,  (2)  a  reservoir 
with  surface  area  of  about  171  acres,  (3) 
a  wood  stove  pipe  3,673  feet  long  and 
12V2  feet  in  diameter,  (4)  a  steel  pipe 
2.400  feet  long  and  11  feet  in  diameter, 
(5)  two  steel  penstocks  142  feet  long  and 
8  feet  in  diameter,  and  (6)  a  powerhouse 
containing  two  7.500  kw  units. 

E.  All  other  facilities  and  interests  ap- 
purtenant to  operation  of  the  project. 

Applicant  has  filed  a  system-wide  Re- 
creational Use  Plan  covering  proposed 
recreational  facilities  for  82  hydroelec- 
tric developments  including  Project  No. 
2713.  The  Commission  is  acting  upon  this 
plan  separately. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 5.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  parti- 
cipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Interverle  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-16840  Piled  S-14-73;8:45  ami 


[Docket  No.  RP73-781 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 

Notice  of  Certification  of  Settlement 
Agreement 

August  8,  1973. 
Take  notice  that  on  August  3,  1973,  a 
Settlement  Agreement  (Agreement)  pur- 
porting to  resolve  all  issues  in  tliis  docket 
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was  certified  to  the  Commission  by  the 
Presiding  Administrative  Law  Judge, 
upon  motion  of  Orange  and  Rockland 
Utilities  (O&R).  According  to  O&R,  the 
Agreement  resolves  Issues  relating  to  rate 
of  return,  rate  design,  and  the  treatment 
of  depreciation  in  O&R's  proposed  tariflf 
sheets.  The  tariff  sheets  as  originally  filed 
were  to  become  effective,  subject  to  re- 
fund, on  August  1,  1973,  at  the  end  of 
the  five  month  suspension  period  ordered 
by  the  Commission.  No  specific  effective 
date  is  proposed  for  the  tariff  sheets  as 
amended  pursuant  to  the  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  certification  should  file  com- 
ments or  protests  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  comments 
or  protests  should  be  filed  on  or  before 
August  20,  1973.  Protests  wUl  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken.  Copies 
of  this  certification  are  on  file  with  the 
Commission  and  are  available  for  pub- 
lic Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-16844  Filed  8-14-73:8:45  am] 


[Project  No.  333] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  New  License  for 
Constructed  Project 

August  9,  1973. 

Public  notice  Is  hereby  given  that  ap- 
plication for  new  major  license  (rell- 
cense)  has  been  filed  October  28.  1970, 
\mder  the  Federal  Power  Act  (16  U.S.C. 
791a-S25r)  by  Pacific  (jas  and  Electric 
Company  (Correspondence  to;  Mr.  J.  F. 
Roberts,  Jr.,  Vice  President-Rates  and 
Valuation,  Pacific  Gas  and  Electric  (Com- 
pany, 245  Market  Street,  San  Francisco, 
California  94106)  for  its  constructed 
Project  No.  233  located  In  Shasta  County, 
Callfomla. 

Project  No.  233  consists  of : 

'A)  Pit  3  Development.  (1)  Pit  3  Dam: 
(2)  Lake  Britton,  the  reservoir  formed 
by  Pit  3  Dam;  (3)  Rock  Creek  Diversion 
Dam;  (4)  concrete  tunnels  and  conduit 
19  feet  in  diameter  with  a  total  length  of 
about  21.300  feet;  (5)  a  steel  pipeline  2 
feet  in  diameter  and  approximately  2,700 
feet  long;  (6)  three  steel  penstocks,  10 
feet  in  diameter  and  600  feet  In  leiigth 
each;  (7)  three  generators.  26.730  kw 
each  and,  (8)  appurtenant  facilities. 

'  B )  Pit  4  Development.  (1)  Pit  4  Dam ; 
(2 1  Pit  4  Reservoir,  which  also  serves  as 
the  sifterbay  for  Pit  3  powerhouse;  (3)  a 
tunnel  19  feet  in  diameter  and  approxi- 
mately 21,500  feet  In  length;  (4)  two  steel 
penstocks,  each  12  feet  In  diameter  and 
about  820  feet  in  length;  (5)  two  gener- 
ators. 45,000  kw  each;  (6>  appurtenant 
facilities. 

iC)  Pit  5  Development,  a  )  Pit  5  Dam; 
<2>  Pit  5  Reservoir,  which  also  serves  as 
the  afterbay  for  Pit  4  powerhouse;  (3) 
Pit  5  Open  Conduit  Dam;  (4)  a  reservoir 
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formed  by  the  open  conduit  dam;  (5) 
two  tunnels  19  feet  In  diameter  and  a 
total  length  of  approximately  28,400 
feet ;  (6  the  open  conduit  canal  about 
3,000  fe<t  In  length;  (7)  four  steel  pen- 
stocks 8  feet  in  diameter  and  each  about 
1400  fee;  In  length;  (8)  four  generators, 
two  rati'd  at  38,280  kw  each  and  the 
other  U'o  at  32,000  kw  each;  (9)  ap- 
purtenaj  it  facilities. 

Accon  ling  to  the  application :  ( 1 )  The 
project  ;  s  carried  on  Licensee's  books  at 
a  net  am  ount  of  $56,379,432  as  of  Decem- 
ber 31,  1969.  There  are  several  indicia  of 
fair  mai  ket  value,  among  them  repro- 
duction cost  new  less  depreciation.  On 
this  bas  s,  the  value  of  the  Pit  3,  4  and 
5  Projec  .  is  currently  estimated  at  $192,- 
750,000;  no  definite  figure  for  severance 
damages  is  given  by  the  Applicant;  (2) 
the  Appl  leant  states  that  the  Pit  3.  4  and 
5  Project  accoimts  for  about  $3,843,000 
anniiallji  In  tax  revenue  to  local,  state 
and  federal  tax  agencies.  Applicant  cur- 
rently p)iys  property  taxes  of  $1,664,000 
per  year  on  project  properties  in  Shasta 
County.  Taxes  on  income  currently  at- 
tributabe  to  the  project  total  approxi- 
mately j  2,179,000  of  which  $1,884,000  is 
paid  to  t  le  United  States  and  $295,000  to 
the  Stat;  of  CaJifomia. 

Lake  Britton  Is  the  project's  principal 
recreatio  n  attraction  though  short 
reaches  )f  the  Pit  River  and  Hat  Creek. 
also  offei'  recreation  opportunities  In  the 
project  jrea.  For  example,  Lake  Britton 
offers  oi  ijortunitles  for  sedentary  and 
mass  appeal  recreation  while  the  Pit 
River  Ca  lyon  offers  opportunities  for  the 
hiker  or  Isherman. 

To  dal  e,  in  excess  of  $92,000  has  been 
Invested  ay  Licensee  for  conservation  tmd 
recreaticn  developments  In  Project  233 
as  part  of  its  system- wide  watershed  de- 
velopmei  it  program. 

Any  p  srson  desiring  to  be  heard  or  to 
make  pDtest  with  reference  to  said  ap- 
plication should  on  or  before  October  8, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC  20426,  petitions 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's ru  es  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  deten  lining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestaj  its  parties  to  a  proceeding.  Per- 
sons wis!  ling  to  become  parties  to  a  pro- 
ceeding Dr  to  participate  as  a  party  In 
any  hea-ing  therein  must  file  petitions 
to  Intervene  In  accordance  with  the 
Commis!  Ion's  rules.  The  application  Is 
on  file  ^Ith  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 
[FR  Do|  73-16835  PUed  8-14-73;8:45  am] 


1972,  filed  with  the  Commission  May  17, 
1972,  Permzoil  United.  Inc.,  has  changed 
Its  corporate  name  to  Pennzoil  Company. 
Accordingly,  the  certificates  Issued  by 
the  Commission,  the  proceedings  pend- 
ing before  the  Commission,  and  the  rate 
schedules  on  file  with  the  Commission 
(without  change  in  numerical  designa- 
ticMi),  set  forth  In  the  Appendix  hereto, 
are  designated  as  those  of  Pennzoil  Com- 
pany in  lieu  of  Pennzoil  United,  Inc. 


Kenneth  F.  Plumb, 
Secretary. 
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By  a 

Certificate 


[Docket  No.  G-7004,  etc.] 

PENNZOIL  CO. 
Notice  of  Redesignation 

August  8,  1973. 
rertiflcate  of  Amendment  of  a 
of  Incorporation  dated  May  4, 


[Docket  No.  E-82421 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Order  Amending  Certain  Proceedings,  Ini- 
tiate a  Proceeding  Under  Section  206, 
Dismiss  a  Section  206  Proceeding  and 
Accept  for  Filing  Under  Section  205, 
Suspend  Proposed  Rates,  and  Establish 
Hearing  Procedures 

August  8,  1973. 
On  May  30,  1973,  Public  Service  Com- 
pany of  Oklahoma  (PSCO)  tendered  for 
filing  proposed  changes  in  its  FPC  Rate 
Schedule  Nos.  163.  168-171,  173,  176- 
179,  182,  and  185.  proposing  an  effective 
date  of  August  1,  1973.  By  order  of 
July  30,  1973,  the  filing  was  accepted 
imder  section  205  of  the  Federal  Power 
Act,  the  rates  requested  were  suspended 
until  January  1,  1974,  and  Intervention 
was  granted  six  customers  of  PSCO.  Ad- 
ditionally, a  proceeding  under  section  206 
with  regard  to  the  terms  and  conditions 
of  the  affected  customers  was  initiated 
and  an  investigation  imder  section  206 
was  ordered  as  to  the  rates  proposed  to  be 
charged  the  City  of  Pawhuska  and 
the  Anadarko  Public  Works  Authority 
(Anadarko) . 

Upon  further  review  of  the  above  order 
and  the  contracts  of  the  affected  parties, 
we  have  concluded  that  the  July  30,  1973, 
order  in  this  docket  should  be  amended 
in  the  maimer  set  forth  below. 
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On  page  three  of  the  prior  order,  the 
second  sentence  of  the  second  paragraph 
should  be  amended  to  read:  "Therefore, 
since  the  contracts  presently  bar  a  iml- 
lateral  change  in  the  terms  and  condi- 
tions, we  will  reject  the  filing  under  sec- 
tion 205  as  to  those  issues." 

With  respect  to  the  Anadarko,  further 
review  of  their  contract  with  PSCO  per- 
suades us  that  Mobile-Sierra '  is  not  a 
bar  to  PSCO's  proposed  rate  increase  in 
this  instance.  Therefore,  we  will  amend 
our  prior  order  by  dismissing  the  section 
206  proceeding  as  to  the  rates  charged 
Anadarko,  accepting  PSCO's  application 
as  to  Anadarko  under  section  205,  sus- 
pending the  rates  requested  imtil  Jan- 
uary 1,  1974,  and  consolidating  the  pro- 
ceeding with  the  section  205  hearing 
previously  ordered  in  this  docket. 

We  also  find  that  the  contract  be- 
tween PSCO  and  the  City  of  Marlow  bars 
a  imilateral  rate  increase  filing  under  the 
limitations  of  Mobile-Sierra.  PSCO  in 
this  instance  Is  prohibited  not  only  from 
unilaterally  changing  terms  and  condi- 
tions, but  also  from  unilaterally  increas- 
ing rates.  Accordingly,  we  will  reject 
PSCO's  filing  under  section  205  as  to 
Marlow  (FPC  Rate  Schedule  No.  185). 
but  we  will  institute  a  section  206  pro- 
ceeding as  to  the  rates,  terms  and  condi- 
tions applicable  to  Marlow  and  consoli- 
date the  proceeding  with  the  one  initi- 
ated in  our  July  30,  1973.  order  in  this 
docket. 

The  Commission  orders.  (A)  Para- 
graph 3  of  the  Commission's  findings  in 
the  July  30,  1973,  order  (mimeo  p.  4)  are 
amended  to  read: 

"The  motion  to  reject  should  be  granted 
as  to  the  terms  and  conditions  of  service  re- 
flected m  PSCO's  filing.  The  motion  to  re- 
ject should  also  be  granted  with  regard  to 
the  proposed  rates  to  be  charged  the  City  of 
Pawhuska  and  the  City  of  Marlow.  In  all 
other  respects,  the  motion  to  reject  should 
be  denied." 

(B)  Paragraph  4  of  the  Commission's 
findings  in  the  order  of  July  30,  1973. 
(mimeo  p.  4)  are  amended  to  read: 

"Good  cause  exists  to  institute  a  proceed- 
ing under  section  206  as  to  the  terms  and 
conditions  of  service  proposed  by  PSCO's 
filing  and  with  respect  to  the  rates  proposed 
to  be  charged  the  City  of  Pawhuska  and  the 
City  of  Marlow." 

(C)  Ordering  paragraph  A  of  the  July 
30,  1973  order  (mimeo  p.  4)  in  this  docket 
Is  amended  as  follows: 

"PSCO's  proposed  rate  Increase  for  Its  FPC 
Rate  Schedule  Nos.  163,  168-171,  173,  177- 
179,  and  182  Is  accepted  for  filing  under  sec- 
tion 205  of  the  Federal  Power  Act.  PSCOs 
proposed  rate  Increase  for  Its  FPC  Rate 
Schedule  Nos.  176  (Pawhuska)  and  185 
(Marlow)  Is  rejected.  PSCO's  filing  for 
changes  of  terms  and  conditions  In  service 
to  all  affected  customers  is  rejected  under 
section  205  and  an  Investigation  under  sec- 
tion 206  Is  initiated  as  to  the  proposed  chan- 
ges in  terms  and  conditions  of  service  In 
the  contracts  between  PSCO  and  Its  custo- 


mers mentioned  herein.  An  Investigation 
under  section  206  Is  also  Initiated  with  re- 
spect to  the  rates  proposed  to  be  charged  the 
City  of  Pawhuska  and  the  City  of  Marlow. 
Pending  a  hearing  and  decision,  thereon,  the 
proposed  rates  are  hereby  suspended  and  the 
use  thereof  deferred  until  January  1,  1974, 
or  until  such  time  as  they  are  made  effec- 
tive In  the  manner  provided  In  the  Federal 
Power  Act.  Increased  rates  and  charges  col- 
lected after  January  1,  1974,  and  found  by 
the  Commission  In  this  proceeding  to  be 
unjustified,  shall  be  refunded  according  to 
the  Commission's  regulations. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16837  FUed  8-14^73;8:45  ami 


>  United  Gas  Pipe  Line  Co.  v.  Mobile  Service 
Corp.,  350  U.S.  332  (1956):  F.P.C.  v.  Sierra 
Pacific  Power  Co.,  350,  U.S.  348  (1956). 


(Docket  No.  E-8 1571 
WISCONSIN   PUBLIC  SERVICE  CORP. 
Notice  of  Filing  of  Revised  Fuel  Clause 
AtTGUST  8,   1973. 

Take  notice  that  on  Jtily  20,  1973,  Wis- 
consin Public  Service  Corporation  (WPS) 
tendered  for  filing  a  revised  fuel  clause 
pursuant  to  the  Commission's  order  is- 
sued June  26,  1973,  in  this  docket, 
wherein  the  Commission  directed  WPS 
to  file  within  30  days  of  the  date  of  the 
issuance  of  the  order  a  fuel  clause  in 
conformance  with  Opinion  No.  633.  The 
proposed  revision  is  5th  Revised  Sheet 
No.  1,  Volume  No.  1  of  Schedule  W-1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10) .  All  such  comments  or  protests 
should  be  filed  on  or  before  August  20. 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-16843  Filed  8-14-73;8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

FREEMAN  COAL  MINING  CO. 

Application  for  Renewal  Permit;  Notice  of 
Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m")  has 
been  received  as  follows: 

TCP  Docket  No.  20179,  FREEMAN  COAl, 
MINING  COMPANY,  Orient  No.  3  Mine, 
USBM  ID  No.  11  00600  0,  WaltonvUle,  nu- 
nols. 

Section  ID  No.  048  ( 1  South  2nd  Main  East) , 

Section  ID  No.  046   (33  North  West  North). 

Section  ID  No.  017  (Main  North  (2nd  Main 
East). 


Section  ID  No.  043  (6  West  Main  North) . 
Section  ID  No.  009    (East  North  Chain  Pil- 
lars). 
Section  ID  No.  049  (15  West  Main  South) . 
Section  ID  No.  040  (8  West  Main  North) , 
Section  ID  No.  041  (32  North  West  North) . 
Section  ID  No.  047  (14  West  Main  South) , 
Section  ID  No.  025  (Main  West  North) , 
Section  ID  No.  042  (7  West  Main  North) . 
Section  ID  No.  039  ( 13  West  Main  South ) , 
Section  ID  No.  044   (3  South  13  East). 
Section  ID  No.  046  (2  Main  West  North ) . 

In  accordance  with  the  provisions  of 
Section  202(b>  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearings  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  August  27,  1973.  Re- 
quests for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oflBce  of  the 
Correspondence  Control  OfiScer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington.  D.C.  20006. 

George  A.  Hornbeck. 
Chmnnan, 
Interim  Compliance  Panel. 

August  10,  1973. 
[FR  Doc.73-16916  Piled  8-14-73:8:45  am) 


PEABODY  COAL  CO. 

Application  for  Renewal  Permit; 
Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg/m*)  has 
been  received  as  follows: 

ICP    Docket    No.    20247,    PEABODY    COAL 

COMPANY, 
Mine  No.  10,  USBM  ID  No.  1100535  0. 
Pawnee.  Illinois. 
Section  ID  No.  001  (3W-MN) . 
Section  ID  No.  046  (1E-1S-5-1/2W-MC), 
Section  ID  No.  059  (5W-5-1/2W-MB) . 
Section  ID  No.  060  (7S-3W-MN) , 
Section  ID  No.  062  (2W-1N-4W-MN) , 
Section  ID  No.  063  (2E-1N-4W-MN) . 
Section  ID  No.  064  (10W-18S-5-1/2W-MS) , 
Section  ID  No.  065  (6E-18S-5W-5-1/2W-MS) . 
Section  ID  No.  066  (3E-1N-4W-MN) , 
Section  ID  No.  068  (3N-1E-1S-5-1/2W-MS) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  In  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15,  1970^ ,  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  Is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
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Compliance  Panel,  Room   800.    1730  K 
Street,  NW..  Washington.  D.C.  20008. 

Georgx  a.  Hornbeck. 

Chairman. 
Interim  ComplioTice  Panel. 

ArcusT  10,  1973. 

|FR  Doc.73-16878  Piled  8-14-73:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[812-3467] 

FUNDAMERICA  OF  JAPAN,   INC. 

Application  for  Order 

August  9,  1973. 
Notice  is  hereby  given  that  Fundamer- 
ica  of  Japan,  Inc.  (the  "Fund"),  530 
Fifth  Avenue.  New  York.  NY  10036, 
registered  as  a  diversified,  open-end 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
("the  Act"),  has  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
exemption  from  section  22(d)  of  the  Act 
and  Rule  22c-l  under  the  Act  to  permit 
public  offerings  of  Fund  shares  in  Japan 
to  non-United  States  nationals  at  public 
offering  prices  which  may  differ  frcwn 
those  described  in  the  prospectus  of  the 
Fund  used  in  the  United  States.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

The  Fund,  a  corporation  organized 
under  the  laws  of  Delaware,  makes  con- 
tinuous offerings  of  its  mutual  fund 
shares  in  both  Japan  and  the  United 
States.  The  Japanese  general  distributors 
for  the  continuous  offerings  are  the 
Nomura  SecuriUes  Co..  Ltd.  ("Nomura") , 
and  Merrill  Lynch.  Pierce,  Fenner  and 
Smith,  S.A.  (Tokyo  Branch)  ("Merrill 
Lynch  SA" ) .  The  distribution  agreement 
between  the  Fund  and  the  Japanese  gen- 
eral distributors  also  contemplates  block 
offerings  of  the  Fund's  shares  in  Japan. 
Under  this  arrangement,  Nomura  and 
Merrill  Lynch  SA,  without  existing 
orders  from  investors,  would  purchase  a 
fixed  number  of  shares  from  the  Fund 
at  a  price  determined  In  the  manner  de- 
scribed hereinafter  and  then  resell  such 
shares  to  Investors. 

Section  22 (d>  of  the  Act  requires,  in 
substance,  that  the  securities  of  a  reg- 
istered Investment  company  may  be  sold 
to  the  public  only  at  the  current  public 
offering  price  described  in  the  prospectus 
of  the  company. 

Rule  22c-l  provides,  in  pertinent  part, 
that  a  redeemable  security  must  be  s<dd 
at  a  price  based  on  the  current  net  asset 
value  of  the  security  which  is  next  com- 
puted after  receipt  of  an  order  to  pur- 
chase such  security. 

The  P\md  seeks  an  order,  pursuant  to 
section  6(c)  of  the  1940  Act,  exempting 
It,  and  sales  of  Its  shares  in  Japan  to 
non-United  States  natiwials  In  proposed 
block  offerings,  from  the  provisions  of 
section  22(d)  of  the  Act  and  Rule  22c-l 
under  the  Act  to  the  extent  that  these 
provisions  would  prevent  such  sales  at 
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wplch.  though  descrH»d  in  block 
prospectuses,    would   be   other 
current    offering   prices    de- 
the  prospectuses  used  in  re- 
the  continuous  offering  of  the 
imres  In  the  United  States  and 
%nd  at  prices  which  would  be 
net  asset  values   determined 
such  sales  to  the  public, 
block  offering  of  shares  of  the 
Japan,    Nomura   and   Merrill 
would  purchase  shares  from 
at  the  net  asset  value  next 
in  accordance  with  Rule  22c-l. 
short  period  of  time,  generally 
to  be  no  more  than  six  business 
would  sell  these  shares  In 
st>lely  to  non-United  States  na- 
In    accordEuice   with   Japanese 
practices,  the  purchase  price 
would  be  the  lesser  of  the  price 
Nomura  or  Merrill  Lynch  SA 
such  shares  from  the  Fund 
applicable  sales  charge  or  the 
value  determined  as  of  the  close 
on  the  day  previous  to  the 
us  the  applicable  sales  charge, 
the  Fund  from  large  scale  re- 
If  a  block  offering  should  fail, 
sold  during  the  block  offering 
wbuld  not  be  redeemed  by  Nomura 
Lynch  SA  but  would  be  re- 
sold in  a  subsequent  continu- 
at  the  net  asset  value  next  to 
Nomura    and    Merrill 
plan  to  offer  Fund  shares  in 
offerings  solely  in  the  manner  and 
offering  prices  determined  in 
described  above.  Because  of 
normally  required  to  obtain  an 
under  the  Act,  the  F\md  is 
in  exemption  from  section  22(d) 
and  Rule  22c-l  thereunder  for 
all  block  offerings  it  may  make 
in  the  manner  previously  de- 
The  Fimd  states  that  such  an 
is  necessary  to  enable  it  to 
effectively  in  Japanese  capital 
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Section  6(c)  of  the  Act  authorizes  the 
Commi^on,  upon  application,  to  exempt 
security  or  transaction,  or 
or  classes  of  persons,  securities 
from  the  provisions  of 
and  Rules  promulgated  there- 
and  to  the  extent  that  such  ex- 
Is  necessary  or  appropriate  in 
pudlic  interest  and  consistent  with 
protection  of  investors  and  the  pur- 
f4irly  intended  by  the  policy  and 

of  the  Act. 

i^md  represents  that  the  exemp- 

I  ;aid  proposal  from  the  provisions 

sectic  n  22(d)  and  Rule  22c-l  pursuant 

section  6(c)  is  necessary  and  appropri- 

public  interest  and  consistent 

protection  of  investors  and  the 

fairly  Intended  by  the  policy 

isions  of  the  Act. 


notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mall  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  aflBdavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  Information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  Is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter.  Including  the  date 
of  the  hearing  (If  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

I  SEAL  I  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-16933  FUed  8-14-73;8:45  am) 
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[Pile  No.  600-11 

HOME-STAKE  PRODUCTION  CO. 

Order  Suspending  Trading 

August  8,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $2.50  par  value,  and  all  other  se- 
curities of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
In  the  public  interest  and  for  the  protec- 
tion of  Investors; 

It  is  ordered.  Pursuant  to  section  15  ^c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  August  8,  1973  through 
August  17, 1973. 

By  the  Commission. 

I  SEAL  1  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-16937  Filed  8-14-73:8:45  am] 


is  further  given  that  any  inter- 
pjejrson  may,  not  later  than  Septem- 
1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
stateme  nt  as  to  the  nature  of  his  interest, 
the  rea«)n  for  such  request  and  the  Is- 
sues of  fact  or  law  proposed  to  be  con- 
trovert^, or  he  may  request  that  he  be 


[Pile  No.  500-1] 

KENT  INDUSTRIES,   INC. 

Order  Suspending  Trading 

August  8,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $.10  par  value,  and  all  other  secu- 
rities   of   Kent    Industries,    Inc.    being 
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traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
public  interest  and  for  the  prot«ctlon  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)(5)  qf  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  August  8,  1973  and 
continuing  through  August  17,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

IPR  Doc.73-16935  Filed  &-14-73;8:45  am] 


[Pile  No.  500-1] 

KORACORP  INDUSTRIES,   INC. 

Order  Suspending  Trading 

August  8,  1973. 

The  common  stock,  $1  par  value,  of 
Koracorp  Industries,  Incorporated,  be- 
ing traded  on  the  New  York  Stock  Ex- 
change and  the  Pacific  Coast  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and 
all  other  securities  of  KoracoiiJ  Indus- 
tries, Incorporated  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  10  a.m.  (e.d.t.)  August  8, 
1973  tlirough  midnight  (e.d.t.)  Auugst  17, 
1073. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

|PR  Doc.73-16938  PUed  8-14-73:8:45  am] 


(File  No.  500-1] 

M  S  I  CORP. 

Order  Suspending  Trading 

August  8, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.25  par  value,  and  all  other  se- 
curities of  M  S  I  Corporation  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  Uie  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
16(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  from 
10  ajn.  (e.d.t.)  on  August  8,  1973  and 
continuing  through  August  17,  1973. 

By  the  Oommlsslon. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc.73-16939  PUed  8-14-73:8:45  am] 

[Pile  No.  500-1) 

SILVER  EXPLORATION,   INC. 

Order  Suspending  Trading 

August  8,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $.01  par  value,  and  all  other  se- 
curities of  Sliver  Exploration,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1^34,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  August  8.  1973  through 
August  17. 1973. 

By  the  Commission. 

I  seal]  Ronald  F.  Hunt. 

Secretary. 

I  FR  Doc  73-16936  PUed  8-14-73:8 :45  am  ] 


[812-3478] 

GNMA   MORTGAGE-BACKED  SECURITY 
FUND,   SERIES   1,   ET  AL 

Filing  of  Application  for  Exemption  and 
Confidential  Treatment 

August  9, 1973. 

In  the  matter  of  the  GNMA  Mortgage- 
Backed  Security  Fund,  Series  1  (And 
subsequent  series) ;  Paine.  Webber,  Jack- 
son &  Curtis  Inc.,  140  Broadway,  New 
York,  NY  10005;  Dean  Witter  &  Co. 
Inc.  45  Montgomery  St.,  San  Francisco. 
CA  94106;  Reynolds  Securities  Inc.,  120 
Broadway,  New  York,  NY  10005. 

Notice  is  hereby  given  that  The  GNMA 
Mortgage-backed  Security  Fund,  Series 
1  ("P'und '),  registered  imder  the  Invest- 
ment Company  Act  of  1940  ("Act ')  as  a 
unit  investment  trust,  and  Its  sponsors, 
Paine,  Webber,  Jackson  &  Courtis  Incor- 
porated, Dean  Witter  &  Co.  Incorporated 
and  Reynolds  Securities  Inc.  ("Spon- 
sors") (hereinafter  collectively  referred 
to  as  "Applicants")  have  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Act  for  an  order  exempting  the  Fund 
from  the  provisions  of  section  14(a)  of 
the  Act  and  exempting  the  frequency  of 
the  Fund's  capital  gains  distributions 
and  the  secondary  market  operations  of 
the  Sponsors  from  Rules  19b-l  and 
22C-1,  respectively,  under  the  Act,  and 
pursuant  to  section  45(a)  of  the  Act 
granting  confidential  treatment  to  profit 
and  loss  statements  supplied  by  the 
Sponsors  in  connection  with  certain 
registration  statements  filed  with  the 
Commission  from  time  to  time. 


All  interested  persons  are  referred  to 
the  application  on  file  \vith  the  Commis- 
sion for  a  statement  of  Applicants'  repre- 
sentations contained  therein,  which  are 
summarized  below. 

The  exempt!  ve  order  is  requested  for 
Series  1  and  subsequent  fimds  sponsored 
by  the  Sponsors  and  meetin-:  the  descrip- 
tion of  such  Funds  in  the  application. 
The  Fimd,  Series  1  and  each  future  Fund 
will  be  governed  by  a  trust  agreement 
for  that  Fund  'hereinafter  called  the 
"Trust  Agreement")  under  which  the 
Sponsors  will  act  as  such  and  United 
States  Trust  CXimpany  of  New  York  will 
act  as  Trustee  and  Evaluator.  The  Ti-ust 
Agreement  for  each  Fund  will  contain 
standard  terms  and  conditions  of  trust 
common  to  all  Funds.  Pursuant  to  the 
Trust  Agreement,  the  Sponsors  will  de- 
posit with  the  Trustee  not  less  than 
$5,000,000  principal  amoimt  of  underly- 
ing Mortgage-backed  Securities  (herein- 
after called  the  "Securities")  which  the 
Sponsors  shall  have  accumulated  for  such 
purpose.  Simultaneously  with  such  de- 
posit the  Trustee  will  deliver  to  the  Spon- 
sors registered  certificates  for  not  less 
than  5,000  Units,  which  will  represent  the 
entire  ownership  of  the  Fund.  These 
Units  are  in  turn  to  be  offered  for  sale 
to  the  public  by  the  Sponsors. 

It  shall  be  noted  that  the  Secuiitie.-^ 
will  not  be  pledged  or  be  in  any  other 
way  subjected  to  any  debt  at  any  time 
after  the  Securities  are  deposited  in  the 
Fund.  All  of  the  Securities  will  be  GNMA 
Mortgage-backed  Securities  the  principal 
and  interest  on  which  is  guaranteed  as  to 
payment  by  the  Government  National 
Mortgage  Association.  The  Sponsors  have 
accumulated  the  Securities  for  the  pur- 
p>ORe  of  deposit  in  Series  1  of  the  Fund 
and  wUl  follow  a  similar  procedure  of 
accumulating  the  Secmities  for  each 
future  Fund.  In  selecting  the  Securitie.s. 
the  following  factors  are  considered :  '  1  > 
The  variety  of  mortgage-backed  securi- 
ties available,  (2)  the  price  of  the  Securi- 
ties relative  to  other  comiaarable  mort- 
gage-backed securities,  (3)  maturities  of 
such  Securities,  (4)  the  Lssuers  of  such 
Securities  and  (5)  the  location  of  the 
mortgaged  properites  collateralizing  ^uch 
Securities. 

Each  Fimd  will  consist  of  the  underly- 
ing Securities,  such  mortgage-backed  se- 
curities as  may  continue  to  be  held  from 
time  to  time  in  exchange  or  substitution 
for  any  of  the  Securities  upon  certain 
refundings,  accrued  and  undistributed 
interest  and  imdistributed  cash.  Certain 
of  the  Securities  may  from  time  to  time 
be  sold  under  circumstances  set  forth 
In  the  Trust  Agreement  or  may  be  re- 
deemed or  may  mature  in  accordance 
with  their  terms.  The  proceeds  from  such 
dispositions  will  be  distributed  to  holders 
of  units  ("Units")  of  the  Fund  and  not 
reinvested.  There  Is  no  provision  in  the 
Trust  Agreement  for  Series  1  of  the 
FMnd,  and  there  will  be  no  provision  in 
the  Trust  Agreement  for  any  future 
Series,  for  the  sale  and  reinvestment  of 
the  Securities,  and  such  activity  will  not 
take  place.  Reference  is  made  to  the 
Trust  Agreement  and  to  the  Prospectus 
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for  the  Fund  for  a  full  explanation  of  the 
operation  of  the  Funds. 

Each  Unit  for  a  particiilar  Fund  will 
represent  a  fractional  undivided  inter- 
est in  that  Fund.  The  numerator  of  the 
fractional  undivided  interest  represented 
will  be  1  and  the  denominator  will  be 
equal  to  the  number  of  Units  then  out- 
standing in  the  Fund.  Units  of  each  Fund 
will  be  redeemable.  In  the  event  that 
any  Units  shall  be  redeemed,  the  denom- 
inator of  the  fi-action  will  be  reduced 
and   the   fractional    undivided    interest 
represented  by  such  Unit  increased.  Units 
will  remain  outstanding  until  redeemed 
or  imtil  the  termination  of  the  Trust 
Agreement.  The  Ti-ust  Agreement  may  be 
terminated  by  100%   agreement  of  the 
Unit-holders  of  the  Fund.  or.  in  the  event 
that  the  value  of  the  Securities  shall  fall 
below  20  percent  of  the  principal  amount 
of  Securities  originally  deposited  in  the 
Fund  upon  direction  of  the  Sponsors  to 
the  Trustee  and  shall  be  automaUcally 
terminated  on  a  date  50  years  after  the 
date  of  its  creation.  There  is  no  provision 
in  the  Trust  Agreement  for  Series  1  of 
the  Fund  and  there  will  be  no  provision 
in    the    Trust    Agreements    for    future 
Funds    for  the  issuance  of   any   Units 
after  the  initial  offering  of  Units  (except 
that  the  secondary  trading  by  the  Spon- 
sors in  the  Units  is  deemed  the  issuance 
of  Units  under  the  Act"  and  such  activity 
will  not  take  place. 

Following  the  deposit  of  Securities  for 
each  Fund  by  the  Sponsors  with  the 
Ti-ustee.  and  following  the  declaration  of 
effectiveness  of  that  Fund's  registration 
statement  luider  the  Securities  Act  of 
1933  and  clearance  by  the  securities  au- 
thorities of  various  States,  the  Sponsors 
will  offer  the  Units  of  that  Fund  to  the 
public  at  the  public  offering  price  set 
forth  in  the  Prospectus,  plus  accrued 
interest. 

While  not  obligated  to  do  so,  the  Spon- 
sors intend  to  maintain  a  market  for  the 
Units  of  Series  of  Fund  and  continually 
offer  to  purchase  such  Units  at  prices 
based  on  the  aggregate  of  the  then  cur- 
rent offering  prices  of  the  Securities  in 
the  Fund.  If  the  supply  of  Units  exceeds 
demand,  or  for  some  other  bu.siness  rea- 
.son,  the  Sponsors  may  discontinue  pur- 
chases of  Units  at  prices  based  on  the 
offering  prices  of  the  Securities.  In  this 
event  the  Sponsors  may  nonetheless 
purchase  Units,  as  a  service  to  Unit- 
holders, at  a  price  based  on  the  then 
current  redemption  value  of  those  Units. 
In  no  event  will  the  price  offered  by  the 
Sponsors  for  repurchase  of  Units  be  less 
than  the  then  current  redemption  value, 
based  on  the  current  bid  prices  for  the 
Securities  in  the  Fund. 

Section  14(a).  Section  14'ai  of  the 
Act  requires  that  a  registered  investment 
company  (a)  have  a  net  worth  of  at  least 
$100,000  prior  to  making  a  public  offer- 
ing of  its  securities,  (b)  have  previously 
made  a  public  offering  and  at  that  time 
have  had  a  net  worth  of  $100,000  or  (c) 
have  made  arrangements  for  at  least 
$100,000  to  be  paid  In  by  25  or  fewer 
persons  before  acceptance  of  public 
subscriptions. 
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I  ►ate  of  Deposit  of  the  portifollo 
for  Series  1  of  the  Fund,  and 
Unit  of  that  Series  is  offered 
Ic,  the  application  asserts  that 
will  have  a  net  worth  of  ai 
million  represented  by  the  mar- 
the  Securities  deposited  with 
on  that  date.  While  the  size 
ios  of  future  Fimds  has  not 
estatjlished.  the  Sponsors  anticipate 
event  would  the  portfolio  of 
ae  less  than  $5  million, 
comi  action  with  this  request  for  ex- 
Ihe  Sponsors  have  agreed  that 
^funcl  on  demand  and  without 
all  sales  charges  to  purchasers 
I)f  a  Fund  if,  within  90  days 
ime  when  that  Fund  becomes 
under  the  Securities  Act,  the 
of  the  Fund  shall  be  reduced 
thsjn  $100,000  or  if  the  Fund  shall 
terminated.    The    Sponsors 
to  instruct  the  Trustee  on 
Deposit  of  each  Fund  that  in 
redemption  by  the  Sponsors  of 
ituting  a  part  of  the  unsold 
shall  result  in  that  Fund  having  a 
of  less  than  $5  million,  the 
shall  terminate  the  Fund  in  the 
p  x)vided  in  the  Trust  Agreement 
distr  bute  all  Securities  and  other 
dei|osited  with  the  Trustee  pursu- 
Trust  Agreement  as  provided 
Sponsors  further  agree,  in 
to  refund  any  sales  charges 
Purchaser   of   Units   purchased 
pponsors  or  any  dealer  partici- 
the  underwTiting  on  demand 
without  deduction. 

-1.  The  application  also  seeks 
jursuant  to  Section  6<c>  of  the 
ting    the   secondary    market 
of  Applicant's  Sponsors  from 
of  Rule  22c-l  imder  the 
Sponsors  propose  to  adopt  the 
valuing  the  Fund's  Units,  for 
and  resale  by  the  Sponsors 
secondary  market,  at  prices  com- 
or  ce  a  week  as  of  the  close  of 
)n  the  last  business  day  of  the 
effective  for  all  transactions  made 
following  week.  The  evalua- 
be  made  by  Applicant's  Trustee 
alliator.  United  States  Trust  Com- 
York. 
;-l  provides,  in  part,  that  re- 
securities  of  registered  invest- 
must  be  sold,  redeemed 
•  ;hased  at  a  price  based  on  the 
net  as.set  value    (computed   on 
during  which  the  New  York 
Exchange  is  open  for  trading  not 
freq  lently  than  once  daily  as  of  the 
I  he  close  of  trading  on  such  Ex- 
which  is  next  computed  after 
f  a  tender  of  such  security  for 
on  or  of  an  order  to  repurchase 
'  security. 

assert  that  the  pricing  by 

in  the  secondary  market 

affects  the  Fimd's  assets,  and 

Unitholders  benefit  from  such  pric- 

by  receiving  a  normally 

itpurchase  price  for  their  Units 

the  cost  burden  of  dally  evalua- 

the  Unit  redemption  value.  In 

the  application  states  that  the 


exer  ip 


provi  5ions 


(if 


tlie 


new 
2  2c- 
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iy 


Sponsors  have  imdertaken  to  adopt  a 
procedure  whereby  the  Evaluator,  with- 
out a  formal  evaluation,  will  provide  es- 
timated evaluations  on  trading  days.  In 
the  case  of  a  purchase  by  the  Sponsors, 
if  the  Evaluator  cannot  state  that  the 
previous  Friday's  offering  side  evalua- 
tion is  at  least  equal  to  the  current  bid 
side  evaluation,  the  Sponsors  will  order 
a  new  offering  side  evaluation  for  the 
purpose  of  such  purchase.  Also,  in  the 
case  of  such  a  purchase,  if  the  Evaluator 
cannot  state  that  the  previous  Friday's 
offering  side  evaluation,  to  be  paid  to  a 
Unitholder,  is  no  more  than  one-half 
point  lower  than  the  ciu-rent  offering  side 
evaluation,  a  full  evaluation  will  be  or- 
dered to  determine  the  cmrent  offering 
side  evaluation  to  be  paid  the  Unitholder. 
In  the  case  of  sale  by  the  Sponsors,  if 
the  Evaluator  cannot  state  that  the  pre- 
vious Friday's  offering  side  evaluation  is 
no  more  than  one-half  point  ($5  on  the 
purchase  of  a  unit  representing  approxi- 
mately $1,000  face  amount  of  underlying 
Securities)  greater  than  the  current  of- 
fering side  evaluation,  a  full  evaluation 
will  be  ordered.  Applicants  assert  that 
this  procedure  will  minimize  the  risk  to 
the  selling  Unitholders  of  the  Units  with- 
out imposing  the  expense  of  daily  evalu- 
ations upon  the  Fund's  investors. 

Rule  19b-l.  Rule  19b-l(a)  under  the 
Act  provides,  in  substance,  that  no  regis- 
tered investment  company  which  is  a 
"regulated  investment  company"  as  de- 
fined in  Section  851  of  the  Internal  Reve- 
nue Code  shall  distribute  more  than  one 
capital  gain  distribution  in  any  one  tax- 
able year.  Paragraph  (b)  of  the  Rule  con- 
tains a  similar  prohibition  for  a  company 
not  a  "regulated  investment  company" 
but  pei-mits  a  vmit  investment  trust  to 
distribute  capital  gain  distributions  re- 
ceived from  a  "regulated  investment 
company"  within  a  reasonable  time  after 
receipt.  • 

Distributions  of  principal  and  interest 
to  Unitholders  of  the  Fund  are  to  be 
made  on  a  monthly  basis.  Distributions 
of  principal  constituting  capital  gains  to 
Unitholders  may  arise  in  two  instances: 
( 1 )  Prepayment  of  mortgages  imderlying 
the  Securities  in  the  Fund,  including  pre- 
payment penalties:  and  (2)  if  Units  re- 
deemed by  the  Tmstee  and  Securities 
from  the  portfolio  are  sold  to  provide  the 
funds    necessai-y    for   such    redemption 
each  Unitholder  will  receive  his  pro-rata 
portion  of  the  proceeds  from  the  Securi- 
ties sold.  In  such  instances,  a  Urutholder 
may   receive  in  his  distribution  funds 
which  constitute  capital  gains  since  in 
many  cases  the  value  of  the  portfolio 
Securities  redeemed  or  sold  will  have  in- 
creased since  the  date  of  initial  deposit. 
Paragraph  (b)  of  Rule  19b-l  provides 
that  a  unit  investment  trust  may  dis- 
tribute  capital   gains  received   from  a 
"regtolated  investment  company"  within 
a  reasMiable  time  after  receipt.  Appli- 
cants state  that  the  purpose  of  this  pro- 
vision is  to  avoid  forcing  unit  investment 
trusts  to  accumulate  valid  distributions 
received  throughout  the  year  and  dis- 
tribute them  only  at  year  end.  Applicants 
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contend  that  their  situation  is  within  the 
Intended  objectives  of  this  provision. 
However,  In  order  to  comply  with  the  lit- 
eral requirements  of  the  Rule,  a  Fund 
would  be  forced  to  hold  any  moneys 
which  would  constitute  capital  gains 
upon  distribution  vmtil  the  end  of  its 
taxable  year.  Applicants  also  contend 
that  such  a  practice  would  clearly  be  to 
the  detriment  of  the  Unitholders. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  Rule  19b-l  Is  intended  to 
guard  do  not  exist  in  Applicants'  situa- 
tion since  the  events  which  give  rise  to 
capital  gains  are  independent  of  any  ac- 
tion by  the  Sponsors  and  the  Trustee.  In 
addition,  it  is  alleged  that  the  amounts 
Involved  in  a  normal  distribution  of  prin- 
cipal are  relatively  small  In  comparison 
to  the  normal  Interest  distribution,  at 
least  during  the  early  years  of  the  Fund 
and  dependent  upon  the  amortization 
schedule  of  the  imderlying  Securities, 
and  such  distributions  are  clearly  indi- 
cated in  accompanjing  reports  to  Unit- 
holders as  a  return  of  principal. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may  condi- 
tionally or  imconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transsictlons  from  any  provisions  of  the 
Act  or  of  any  rules  or  regtilations  under 
the  Act,  If  and  to  the  extent  such  ex- 
emption Is  necessary  or  appropriate  In 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  45(a).  Applicants  also  seek  an 
order  of  the  Commission  piu^uant  to 
section  45(a)  of  the  Act  granthig  confi- 
dential treatment  to  the  profit  and  loss 
statements  of  the  Sponsors,  submitted  in 
connection  with  registration  statements 
of  F\md,  Series  1  and  Subsequent  Poinds, 
filed  with  the  Commission  from  time  to 
time. 

Section  45(a)  of  the  Act  provides  in 
pertinent  part  that  Information  filed  with 
the  Commission  "shall  be  made  available 
to  the  puBlSc,  unle.ss  and  except  insofar 
as  the  Commission  •  •  •  by  order  upon 
application,  finds  that  public  disclosure 
Is  neither  necessary  nor  appropriate  In 
the  public  Interest  or  for  the  protection 
of  Investors." 

Applicants  submit  that  public  dis- 
closure of  the  Spon.sors'  profit  and  loss 
statements  is  neither  necessary  nor  ap- 
propriate in  the  public  interest  or  for  the 
protection  of  investors.  Investors  in  the 
Pimd  are  not  offered  an  opportunity  to 
acquire  any  interest  whatsoever  in  the 
Sponsors.  Apart  from  the  Sponsors'  mini- 
mal obligation  under  the  Trust  Agree- 
ments to  designate  Securities  for  liqui- 
dation bythe  Trustee  to  the  extent  neces- 
sary to  provide  funds  for  redemption 
(which  obligation  may  be  performed  by 
the  Trustee  or  successor  Sponsors  if  not 
performed  by  the  Sponsors) ,  and  certain 
other  contingent  supervisoiy  resjionsi- 
bilitles,  the  Sponsors  have  virtually  no 
discretionary  authority  relating  to  the 


msuiagement  of  the  Fund.  Applicant 
states  that  the  Sponsors  thus  fimctioa 
primarily  as  underwriters  of  the  P\md. 
Applicants  assert  that  there  is  no  legiti- 
mate interest  on  the  part  of  investors  in 
the  public  disclosure  of  the  profit  and 
loss  statements  of  the  Sponsors  acting  as 
underwriters  from  whom  the  Units  are 
purchased. 

In  addition,  Applicants  submit  that  to 
the  extent  that  the  Sponsors'  solvency 
may  conveivably  be  thought  relevant  to 
the  maintenance  of  the  secondary  mar- 
ket, the  Sponsors'  financial  information 
which  appears  in  the  prospectus,  con- 
tains adequate  Information  in  this  re- 
gard. Moreover,  there  is  clear  disclosiu'e 
in  the  prospectus  of  the  Sponsors'  right 
to  terminate  secondary  market  activities 
In  a  Fund  at  any  time.  Even  in  the  ab- 
sence of  a  secondary  market.  Unitholders 
nevertheless  retain  the  protection  of 
their  right  under  the  Trust  Agreements 
to  the  redemption  of  their  Units  up>on 
presentation  of  such  Units  to  the  Trustee. 
Upon  such  redemption,  the  Unitholders 
receive  cash  equal  to  the  "Unit  Value" 
of  the  Units  computed  with  regard  to  the 
underlying  assets  of  the  Fund.  The 
soundness  of  the  investors'  interests  in 
the  Funds,  it  is  stated,  is  solely  a  function 
of  the  value  of  the  underlying  Securi- 
ties, the  payment  of  principal  of  and 
interest  on  which  is  guaranteed  by  Gov- 
ernment National  Mortgage  Association. 
Applicants  thus  represent  that  the  pro- 
fitablUty  of  the  Sponsors  will  in  no  way 
enhance  or  diminish  the  prospect  for  an 
orderly  payment  of  the  underlying 
Securities. 

Notice  is  further  given,  that  anj-  inter- 
ested person  may,  not  later  than  Au- 
gust 28,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  liis  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  sei-ved  personally  or  by 
mail  (air  mail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  aflBdavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  applicatiwi,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding   the    date    of    the    hearing    <if 


ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Investment     Management     Regulation, 
pursuant  to  delegated  authority. 

fSEALl  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.73-16934  PUed  8-14-73 -,8: 45  am] 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING   MANUAL 

Publication  of  Certain  Provisions 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of 
that  Manual  are  considered  to  be  of  suf- 
ficient interest  to  warrant  publication  in 
the  Federal  Register.  Therefore  the.se 
materials  are  set  forth  in  full  as  follows : 

CHAPTER  623  (Rev.  AUG  10,  1973) 

Classification  Procedure 

Index 

Section  Title 

623.1     Comiuencement  of  Classification 


623.2 
623.3 

623.4 

623.5 

623.6 


623-1 


Consideration  of  Classes 

Action  to  be  Taken  When  Classific.-i- 
tlon  Determined 

Issuing  a  Replacement  Status  Card 
(SSSFormT) 

Registrants  Transferred  tot  Classifi- 
cation 

Procedure  Upon  Transfer  for  Classifi- 
cation 

Attachment 

Sample  Letter  Regarding  Denial  of 
Requested  Classification  and  Rea- 
sons Tberefor 

Chapter  623 

Classification  Procedure 

SECTION    623.1 

Co7nmcncement  of  Classification 

1.  Each  registrant  shall  be  administratively 
assigned  to  Class  1-H  as  of  the  time  of  his 
registration  and  thereafter  shall  have  his 
classification  reopened  and  considered  anew 
by  his  local  board  whenever: 

a.  His  random  sequence  number  (RSN)  is 
equal  to  or  below  the  administrative  proc- 
essing number  (APN)  established  by  the 
Director  of  Selective  Service  for  his  year-of- 
birth  group,  or 

b.  The  local  board  receives  new  informa- 
tion which  would  qualify  him  for  a  classifica- 
tion lower  than  1-H. 

2.  The  registrant's  classification  shall  be 
determined  on  the  basis  of  the  official  forms 
of  the  Selective  Service  System  and  other 
written  information  In  his  file,  oral  state- 
ments by  the  registrant  at  his  personal  ap- 
pearance before  the  local  board,  appeal  board, 
or  National  Selective  Service  Appeal  Board, 
and  oral  statements  by  the  registrant's  wit- 
nesses at  his  personal  app>earance  before  the 
local  board. 

No  WTitten  summary  of  the  oral  informa- 
tion presented  at  a  registrant's  personal  ap- 
pearance that  was  prepared  by  a  member  of 
the  local  board  or  compensated  employee  of 
the  Selective  Service  System  will  be  con- 
sidered by  the  local  board  or  placed  In  the 
registrant's  file  folder  unless  a  copy  of  It  has 
been  furnished  to  the  registrant.  No  Infor- 
mation in  any  other  document  In  the  regis- 
trant's file  shall  be  considered  In  classifying 
the  registrant  Into  a  class  avaUable  for  mili- 
tary or  alternate  service  unless  that  docu- 
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meat  was  supplied  by  the  registrant  or  a  copy 
of  it  or  a  fair  resume  of  Its  contents  has 
been  furnished  him  by  the  Selective  Service 
Sys'em. 

SECTION    623.3 

Consideration  of  Classes 

E'.ery  registrant  other  than  a  registrant 
eligible  for  classification  tn  Class  1-AM  shall 
be'placed  to  Class  1-A;  except  that  when 
grounds  are  established  to  place  a  registrant 
m  any  one  of  the  classes  listed  in  the  follow- 
ing table,  the  registrant  shaU  be  classified  in 
the  lowest  class  for  which  he  is  determined 
to  be  eligible,  with  Class  1-A-O  considered 
the  highest  class  and  Class  4-A  considered 
the  lowest  class: 


Cla^s  1-A-O 

1-A  OM 

l-O 

1-OM 

2-AM 

2-S 

2-D 

2-M 

3- A 
.      4-B 


Class  4-C 
4-D 
1-H 
4-G 
4-P 
4-W 
1-D 
1-W 
1-C 
*-A 


suit  the  Class  flcation 
nish  the  perse  a 
rent  classifica  ion 
5.  In  the  e^-pnt 
registrant  In 
he  requested 
Report  of  Infoi-mation 
shall  be  prepared 
copy  and  sign  id 
compensated 
the    meeting 
classified,   anc 
trants  file.  Tie 
registrant    of 
mails  him   a 
original     of 
(Sample  lettei 
623-1  to  this 


Record  and  shall  fxir- 

maklng  the  inquiry  the  cur- 

of  such  registrant. 

the  local  board  classifies  a 

class  other  than  that  which 

It  shall  record  its  reasons  on  a 

(SSS  Form  119)  which 

in  an  an  original  and  one 

by  a  local  board  member  or 

jmployee  who  was  present  at 

at    which    the    registrant    was 

the  copy  filed  In  the  regis- 

local  board  shall  Inform  the 

such   reasons   at   the    time    It 

Status  Card  by  enclosing  the 

the     Report     of    Information. 

for  this  purpose  is  Attachment 

Chapter). 


Issuing    a 


SECTION  623.4 

R^lacement    Status 
Form  7) 


SECTION    623.3 


.4ofio'i   to  be  Taken  When  Clussification 
Determined 

1  Within  ten  working  days  after  the  local 
board  has  classified  or  reclassified  a  registrant 
(except  a  registrant  who  is  classified  in  Class 
l-C  because  of  his  entry  into  active  service 
in  the  armed  forces,  or  in  Class  1-W  because 
of  his  entry  into  alternate  service),  it  shall 
maU  him  a  Status  Card  (SSS  Form  7) .  When 
a  registrant  is  classified  In  Class  2-AM,  2-S. 
2  D.  2  M.  or  3-A.  the  date  of  termination  of 
the  deferment  shall  be  entered  on  the  Status 
Card.  When  mailing  a  Status  Card  to  a  regis- 
trant classified  in  Class  l-O.  the  local  board 
shall  include  a  Con.'jcientious  Objector  Skills 
Questionnaire  (SSS  Form  152)  together  with 
a  return  envelope  preaddressed  t-o  the  local 
board. 

2.  The  effective  date  of  the  classification, 
the  class,  and  the  date  of  termination  II  ap- 
plicable, will  be  entered  on  page  1  of  the 
Registrant  File  Folder  (SSS  Form  101).  The 
date  of  classification,  the  class,  the  vote,  and 
the  date  of  maUlng  the  Status  Card,  wiU  be 
entered  on  page  8  of  the  Classification 
Questionnaire  (SSS  Form  100),  if  present  in 
the  file  folder,  or  on  page  2  of  the  Registrant 
File  Folder.  The  class  and  the  date  of  mail- 
ing of  the  Status  Card  will  also  be  entered  on 
the  Classification  Record  (SSS  Form  102). 

3.  A  notice  of  all  classification  actions. 
Including  administrative  assignments  to 
Class  l-H,  for  each  local  board  will  be  posted 
lu  a  conspicuous  place  In  the  local  board 
office  for  a  period  of  60  days.  The  posting  re- 
quirement for  administrative  assignments  to 
Class  1-H  will  be  met  by  use  of  the  adminis- 
trative assignment  to  Class  l-H  section  of  the 
latest  RIB  output  report.  List  of  Classifica- 
tions, (LOC).  a  copy  of  which  should  be 
posted  on  the  local  board  bulletin  board  as 
soon  as  practicable  following  verification.  For 
showing  all  classifications  resulting  from 
local  board  action,  the  Minutes  of  Local 
Board  Meeting  Continuation  Sheet  (SSS 
Form  112-A)  will  be  used  and  the  third  copy 
of  this  form  will  be  posted  on  the  local  board 
bulletin  board  together  with  the  copy  of  the 
administrative  assignment  to  Class  1-H  sec- 
tion of  the  most  current  LOC.  Minutes  of 
Local  Board  Meeting  Continuation  Sheet 
should  be  posted  as  soon  as  prepared  follow- 
ing the  local  board  meeting. 

4.  When  a  person  Is  unable  to  ascertain 
the  current  classification  of  a  specific  regis- 
trant from  these  p>osted  notices,  an  employee 
of  the  local  board,  upon  request,  shall  con- 
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SECTION    623. S 

Registrants  Transferred  for  Classification 

CO  npletlng  the  Registration  Card 
and  before  the  local  board  of 
glstranfs  own  local  board)  has 
classification  of  a  registrant. 
Initial  assignment  into  Class 
be  transferred  to  another  local 
State  Director  for  classification 
ar  from  his  local  board  as  to 
with  notices  a  hardship, 
pleting  the  Registration  Card, 
may  be  transferred  to  another 
the  Director  or  State  Director 
ion  at  any  time  (1)   when  the 
■annot  act  on  his  case  because 
Ion.  or  (2)  when  a  majority  of 
of  the  local  board,  or  a  major- 
members  of  every  panel  thereof  If 
separate   panels,   withdraws 
id^ratlon  of  the  registrants  classl- 
of  any  conflicting  Interest, 
reason,  or  (3)  when  the  State 
such  transfer  to  be  neces- 
to  assure  equitable  administra- 
filective  service  law. 


board  to  which  the  registrant  Is  transferred 
shall  prepare  a  duplicate  Registrant  File 
Folder.  After  the  classification,  after  the 
personal  appearance,  when  requested,  and 
after  the  determination  on  appeal,  when 
taken,  the  local  board  to  which  the  registrant 
Is  transferred  shall  return  to  the  local  board 
of  record  all  papers  pertaining  to  the  regis- 
trant except  the  duplicate  Registrant  Pile 
Folder  and  the  Order  for  Transfer  for  piassl- 
ficatlon.  and  file  the  duplicate  Registrant  File 
Folder  as  Instructed  In  Section  603.1.  In  the 
proper  column  of  the  Classification  Record 
the  local  board  to  which  the  registrant  Is 
transferred  shall  note  the  date  of  the  return- 
ing of  the  papers. 

3.  The  classification  made  by  the  local 
board  to  which  a  registrant  is  transferred 
shall  be  appealed  through  that  local  board 
only.  The  local  board  of  record  shall  accept 
and  enter  on  the  Classification  Record  and 
the  Minutes  of  Local  Board  Meeting  (SSS 
Form  112),  without  any  change,  the  classi- 
fication reported  by  the  board  which  classi- 
fied the  registrant.  If  the  local  board  of 
record  receives  new  Information  that  might 
affect  the  registrant's  classification,  the 
board  shall  send  the  information  and  the 
registrant's  file  to  the  board  to  which  he  was 
transferred,  for  further  consideration;  pro- 
vided, that  if  the  reason  for  the  disquali- 
fication of  the  local  board  or  other  reason  for 
the  original  transfer  for  classification  no 
longer  exists,  the  local  board  of  record  may 
consider  the  new  Information  and  classify 
the  registrant  In  the  same  manner  as  If  he 
had  never  been  transferred  for  classification. 

Samplb  Letter  Regarding  Denial  of  Re- 
quested Classification  and  Reasons 
Therefor 


(Local  Board  Stamp) 


TO:. 


Date  of  Mailing 


yj 


fi(  ati 


beci  .use 


dec  ms 


SSN:.-- - 

Dear , 

Tills  is  to  advise  you  that  the  classification 
you  requested  has  been  denied  by  the  local 
board.  A  new  Stattis  Card  (SSS  Form  7)  re- 
flecting your  classification  Is  enclosed. 

The  reason  (s)  for  denial  of  the  requested 
classification  Is  set  forth  on  the  enclosed  Re- 
port of  Information  (SSS  Form  119)  which 
you  may  wish  to  retain  for  your  personal 
records. 


SECTION    623.6 

Jpon  Transfer  for  Classification 
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Chapter  612 

Duties  in  Registration 

section  612.1 

Responsibility  of  State  Director  of  Selective 
Service 

The  State  Director  of  Selective  Service 
shall  supervise  the  registration  processes 
within  his  state.  Each  State  Director  of  Se- 
lective Service  may.  with  the  approval  of  the 
Director  of  Selective  Service,  make  such 
modifications  of  the  procedures  contained  In 
this  chapter  as  may  be  necessary  in  order  to 
properly  effect  a  complete  registration. 
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SECTION  612.2 

Registrars 

1.  Any  member  of  a  local  board  or  com- 
pensated employee  of  the  Selective  Service 
System  may  perform  the  duties  of  registrar 
without  special  appointment.  The  State  Di- 
rector shall  appoint  as  registrar  within  his 
state  responsible  persons  whose  services  can 
be  secured  without  compensation.  Officers 
assigned  to  Selective  Service  Reserve  Units 
and  National  Guard  Sections  are  not  com- 
pensated employees  of  the  System  (except 
during  periods  of  active  duty),  but  may  be 
appointed  by  the  State  Director  to  serve  as 
registrars.  When  the  services  of  registrars 
cannot  be  secured  without  compensation,  the 
State  Director  of  Selective  Service,  with  the 
approval  of  the  Director  of  Selective  Service, 
may  appoint  registrars  on  a  compensated 
basis.  Compensated  employees  of  the  Selec- 
tive Service  System  shall  serve  as  registrars 
whenever  possible  In  lieu  of  appointing  other 
persons  as  registrars  to  serve  with  compensa- 
tion. 

2.  Each  person  appointed  as  an  uncompen- 
sated registrar  shall  execute  an  Oath  of  Of- 
fice and  Waiver  of  Pay  (SSS  Form  400)  before 
undertaking  any  duties  as  registrar. 

3.  For  each  place  of  registration  having 
more  than  one  appointed  registrar,  the  State 
Director  shall  designate  a  chief  registrar  who 
shall  be  responsible  for  the  proper  conduct 
of  the  registration  at  each  such  place. 

4.  The  State  Director  shall  be  responsible 
for  the  training  of  registrars  in  their  duties, 
including  familiarization  with  the  regula- 
tions and  procedures  governing  registration. 

SECTION  612.3 

Responsibilities  of  the  Local  Board 

1.  The  State  Director  of  Selective  Service 
may  authorize  a  local  board  to  supervise  one 
or  more  registrars  In  Its  area  of  Jurisdiction 
or  the  State  Director  may  retain  this  super- 
visory function. 

2.  The  State  Director  may  designate  a  local 
board  to  furnish  registration  forms  and  sup- 
plies to  Individual  registrars.  These  forms 
and  supplies  will  Include:  SSS  Forms  1,  4, 
119.  instruction  sheet  for  preparing  SSS  Form 
1.  Registrar's  Handbook,  pre-addressed  en- 
velopes, ballpoint  pens,  posters  and  bro- 
chures. 

3.  No  expense  shall  be  incurred  in  connec- 
tion with  the  registration  except  upon  the 
prior  approval  of  the  State  Director  of  Se- 
lective Service. 

SECTION    612.4 

Interpreters 

Whenever  the  services  of  interpreters  are 
necessary  In  conducting  the  registration,  the 
local  board  may  utilize  such  interpreters  as 
may  be  required. 

SECTION    612.5 

Care  and  Custody  of  Registration  Curds, 
Status  Cards  and  Notices  of  Classification 

Tlie  chairman  of  the  local  board  is  charged 
with  the  care  and  custody  of  the  Registra- 
tion Cards  (SSS  Form  1),  Status  Cards  (SSS 
Form  7).  and  Notices  of  Classification  (SSS 
Form  110),  where  appropriate,  received  by 
him  from  the  State  Director  of  Selective  Serv- 
ice. He  shall  guard  against  their  loss  or  de- 
struction and  shall  not  permit  anyone  to 
*  tamper  with  them  and  shall  warn  all  p)ersons 
concerned  against  entrusting  them  to  the 
custody  of  unauthorized  persons. 

B'TRON  V.  Pepitone, 

Director. 

August  9, 1973. 

[PR  Doc.73-16990  Filed  S-14-73;8:45  am) 


TARIFF  COMMISSION 

[337-331 

CERTAIN   DISPOSABLE  CATHETERS  AND 
CUFFS  THEREFOR 

Notice  of  Investigation  and  Hearing 

A  complaint  was  filed  with  the  U.S. 
Tariff  Commission  on  June  30,  1972,  on 
behalf  of  Multi-Med  Industries,  Inc., 
Southfield,  Michigan,  and  Martin  Mat- 
tier,  Franklin,  Michigan,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
disposable  catheters  and  cuffs  therefor 
which  are  embraced  within  the  claims  of 
U.S.  Patent  No.  3.417.753.  Complainant 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  or  acts  is  to  destroy  or 
substantially  injure  an  industry,  effi- 
ciently and  economically  operated,  in  the 
United  States  in  violation  of  the  provi- 
sions of  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337).  The  complaint 
names  E-Z-EM  Company,  Inc.,  West- 
bury,  New  York,  as  an  importer  of  the 
subject  products.  Having  conducted,  in 
accordance  with  §  203.3  of  the  Commis- 
sion's rules  of  practice  and  procedure  ( 19 
CFR  203.3),  a  preliminary  inquiry  with 
respect  to  the  matters  alleged  in  the  said 
complaint,  the  U.S.  Tariff  Commission, 
on  August  8, 1973,  ordered: 

That,  for  the  purposes  of  section  337 
of  the  Tariff  Act  of  1930.  an  investigation 
be  instituted  with  respect  to  the  alleged 
violations  in  the  importation  and  sale  in 
the  United  States  of  certain  disposable 
catheters  and  cuffs  therefor  made  in  ac- 
cordance with  the  claims  of  U.S.  Patent 
No.  3,417,753;  and  that  a  public  hearing 
be  held. 

The  Commission  decided  not  to  rec- 
ommend at  this  time  that  the  President 
issue  a  temporary  exclusion  order. 

The  public  hearing  will  be  held  on 
October  9.  1973.  at  10  a.m..  e.d.t..  in  the 
Hearing  Room,  U.S.  Tariff  Commission 
Building.  Eighth  and  E  Streets,  NW.. 
Washington,  D.C.  All  parties  concerned 
will  be  afforded  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  concerning  the  subject  matter  of 
the  investigation.  Interested  parties  de- 
siring to  appear  and  give  testimony  at  the 
hearing  should  notify  the  Secretai-y  of 
the  Commission  in  writing  at  least  5  days 
in  advance  of  the  opening  of  the  hearing. 

Public  notice  of  the  receipt  of  the  com- 
plaint and  initiation  of  the  preliminary 
inquii-y  was  published  in  the  Federal 
Register  on  July  13,  1972  (37  FR  13733) . 
Notice  of  an  extension  of  time  for  filing 
written  views  and  expansion  of  scope  of 
the  preliminai-y  inquiiT  was  published 
in  the  Federal  Register  on  August  31, 
1972  (37  FR  17785).  The  complaint  was 
served  upon  the  party  named  in  the 
complaint  and  upon  all  known  interested 
parties.  The  complaint  has  been  available 
for  inspection  by  interested  pei*sons  con- 
tinually since  issuance  of  the  notice,  at 
the  Office  of  the  Secretary,  located  in 
the  U.S.  Tariff  Commission  Building,  and 


also  In  the  New  York  City  office  of  the 
Commission,  located  in  Room  437  of  the 
Customhouse. 

Issued:  August  9,  1973. 

By  order  of  the  Commission. 

ISEALl  G.  Patrick  Henry. 

Acting  Secretary. 

[FR  Doc.73-16870  Piled  8-14-73:845  am) 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

GENERAL   ELECTRIC   CO. 

Investigation  Regarding  Certification  of 
Eligibility  of  Workers  To  Apply  for  Ad- 
justment Assistance 

After  reviewing  the  Tariff  Commis- 
sion's report  on  its  investigation  of  the 
petition  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
at  the  Buffalo,  N.Y.  plant  of  General 
Electric  Co.,  New  York.  N.Y.  (TEA-W- 
196),  imder  section  301(c)  <2)  of  the 
Trade  Expansion  Act  of  1962.  and  in 
which  report  the  Commission  beins 
equally  divided,  made  no  finding  with 
respect  to  transistors  and  diodes,  the 
President  decided,  under  the  authority  of 
section  330'd)(l)  of  the  Tariff  Act  of 
1930  as  amended,  to  consider  the  findings 
of  those  Commissioners  who  found  in 
the  affirmative  as  the  finding  of  the 
Commission.  Accordingly,  he  has  advLsed 
the  Secretary  of  Labor  that  he  may  cer- 
tify the  group  of  workers  involved  as 
eligible  to  apply  for  adjustment  a.sslst- 
ance. 

In  view  of  the  Tariff  Commission's  re- 
port, the  President's  authorization,  and 
the  responsibilities  delegated  to  the 
Secretaiy  of  Labor  under  section  8  of  the 
Executive  Order  11075  <28  FR  473 •.  the 
Director,  Office  of  Foreisn  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.5  and  this 
notice.  Tlie  investigation  relates  to  the 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  Tariff 
Commission  report  .should  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance, provided  for  under  Title  III. 
Chapter  3.  of  the  Trade  Expansion  Art 
of  1962.  including  the  determination  of 
related  subsidiary  subjects  and  matters, 
such  as  the  date  unemployment  or  under- 
emplojTnent  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in- 
volved to  be  specified  in  any  certification 
to  be  made,  as  more  specifically  provided 
in  subpart  B  of  CFR.  part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating 
to  the  subjects  of  investigations  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor.  Wash- 
ington, D.C.  20210  on  or  before  August  22, 
1973. 

Signed  at  Washington.  D.C.  this  8lh 
day  of  August,  1973. 

Gloria  G.  Vernon. 
Director,  Office  of 
Foreign  Economic  Policy. 

(PR  Doc .73-16997  Filed  8-14-73;8:45  am] 
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HUBBARD   SHOE   CO.,   INC. 


tie 


Investigation  Regarding  Certification  of 
Eligibility  of  Workers  to  Apply  for  Ad- 
justment Assistance 
The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  amrmative  finding  under  Section  301 
<  c ' '  2  >  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  investigation  of 
a  petition  for  determination  of  eUgibUity 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  the  former  workers  of  the 
Hubbard  Shoe  Co.,  Inc.,  Rochester.  N.H. 
<TEA-W-202>.  In  \iew  of  the  report  and 
the  responsibilities  delegB.ted  to  the  Sec- 
retary of  Labor  under  Section  8  of  Exec- 
utive Order  11075  (28  FR  473).  the 
Director.  OflBce  of  Foreign  Economic  Pol- 
Icy.  Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation,  as 
provided  in  29  CFR  90  5  and  this  notice. 
The  investigation  relates  to  the  determi- 
nation of  whether  any  of  the  group  of 
workers  covered  by  the  Tariff  Commis- 
sion report  should  be  certified  as  eligible 
to  applv  for  adjustment  assistance,  pro- 
vided for  under  Title  in.  Chapter  3,  of 
the  Trade  Expansion  Act  of  1962,  includ- 
ing the  determination  of  related  sub- 
sidiary subjects  and  matters,  such  as  the 
date  unemployment  or  imderemployment 
besjan  or  threatened  to  begin  and  the 
subdivision  of  the  finn  involved  to  be 
specified  in  any  certification  to  be  made, 
as  more  specifically  provided  in  Subpart 
B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views  or  arguments  relating  to 
the  .'subjects  of  invcstisjation  to  the  Di- 
rector, Office  of  Foreign  Economic  Policy. 
U  S.  Department  of  Labor.  Washington, 
DC.  on  or  before  August  22.  1973. 

Signed  at  Washington.  DC.  this  8th 
day  of  August  1973. 

Gloria  G.  Vernon. 
Director,  Office  of 
Foreign  Economic  Policy. 

|FR  Doc  73    16098  Filed  8    14-7;?; 8 -.45  Hm] 

DEPARTMENT  OF  STATE 

[Public  Notice  396] 

TREATIES  AND  OTHER  INTERNATIONAL 
AGREEMENTS 

Notice  of  Proposed  Rulemaking 

Con.sideration  is  being  given  by  the 
Department  of  State  to  the  revision  of 
Chapter  700  of  Volume  11  of  the  Foreign 
Affairs  Manual. 

The  proposed  revision  is  a  codification 
of  Department  of  State  Circular  175 
dated  December  22.  1955.  as  amended 
and  issued  in  Chapter  700  of  Volume  11 
of  the  Foreign  Affairs  Manual.  The  For- 
eign Affairs  Manual  (FAM)  is  an  Inter- 
nal instruction  for  Department  of  State 
personnel.  Chapter  700  of  Volume  11  has 
heretofore  been  available  for  public  in- 
spection and  copying  in  accordance  with 
5  use.  5521  a)  (2).  However,  revi.slons 
thereto  have  not  previously  been  pub- 
lished for  the  information  of  the  public 
and  with  an  opportimity  for  public  com- 
ment thereon.  The  proposed  revision  Is 
being  published  because  of  the  public 
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.  manner  in  which  treaties 
international  agreements  are 
by  the  United  States. 

revision  Is  a  substantive 
to  the  sections  regard- 
bases  on  which 
other  International  agree- 
intered  into  by  the  United 
sections  regarding  consulta- 
Congress.  and  with  respect 
calling  upon  all  officers  to 
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700 — Treaties  and  Other  International 
Agreements 


a.   The  purpose  of  this 

to  ensure  that  orderly  and 

ocedures  are  followed  in  the 

signature,  publication   and 

of  treaties  and  other  inter- 

igreements     of     the     United 

also  designed  to  ensure  the 

of  complete  and  accurate 

treaties  and  agreements  and 

ion  of  authoritative  informa- 

them. 
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;he  making  and  application  of 

agreements.  It  is  limited  to 

neccisary  for  general  guid- 


720  NfecOTIATION  AND  SIGNATURE 

720.1  Ci-cular  175  Procedure.  This 
subchapte  is  a  codification  of  the  sul>- 
stance  of  Department  Circular  No.  175. 
December  13,  1955,  as  amended,  on  the 
negotiatio  i  and  signature  of  treaties  and 
executive  igreements.  It  may  be  referred 
to  for  con  lenience  and  continuity  as  the 
"Circular  L75  Procedure." 

720.2  GmeraJ  Objectives.  The  objec- 
tives are  t<  ensure: 


a.  That  the  making  of  treaties  and 
other  international  sigreements  for  the 
United  States  Is  carried  out  within  con- 
stitutional and  other  appropriate  limits; 

b.  That  the  objectives  to  be  sought  in 
the  negotiation  of  particular  treaties  and 
other  international  agreements  are  ap- 
proved by  the  Secretary  or  an  officer  spe- 
cifically authorized  by  him  for  that 
purpose ; 

c.  That  timely  and  appropriate  con- 
sultation is  had  with  congressional 
leaders  and  Committees  on  treaties  and 
other  international  agreements; 

d.  That  firm  positions  departing  from 
authorized  positions  are  not  undertaken 
in  negotiations  without  the  approval  of 
the  Legal  Adviser  and  the  interested  as- 
sistant secretaries  or   their  deputies: 

e.  That  the  final  texts  developed  are 
approved  by  the  Legal  Adviser  and  the 
interested  assistant  secretaries  or  their 
deputies  and.  when  required,  brought  a 
reasonable  time  before  signature  to  tlie 
attention  of  the  Secretary  or  an  officer 
specifically  designated  by  him  for  rhat 
purpose; 

f.  That  authorization  to  sign  the  final 
text  is  obtained  and  appropriate  ar- 
rangements for  signature  are  made: 

g.  That  there  is  compliance  with  the 
requirements  of  the  Case  Act  on  tlie 
transmission  of  the  texts  of  international 
agreements  other  than  treaties  to  the 
Congress  (see  section  724) ;  the  law  on 
the  publication  of  treaties  and  other  In- 
ternational agreements  (see  section  725) 
and  treaty  provisions  on  registration  (.see 
section  750.2-3). 

721  Exercise  of  the  International 
Agreement  Power 

721.1  Determination  of  Type  of  Agree- 
ment. The  following  principles,  consid- 
erations, and  procedures  will  be  observed 
in  determining  whether  an  international 
agreement  shall  be  dealt  with  by  the 
United  States  as  a  treaty  to  be  brought 
into  force  with  the  advice  and  consent 
of  the  Senate,  or  as  an  executive  agree- 
ment to  be  brought  into  force  on  some 
other  constitutional  basis. 

721.2  Constitutional  Requirements. 
There  are  two  procedures  imder  the  Con- 
stitution through  which  the  United 
States  becomes  a  party  to  international 
agreements.  Those  procedures  and  the 
constitutional  parameters  of  each  are: 

(a)  Treaties:  International  agree- 
ments (regardless  of  their  title,  designa- 
tion or  form '  whose  entry  into  force  with 
respect  to  the  United  States  takes  place 
only  after  the  Senate  has  given  its  advice 
and  consent  are  "treaties".  The  Presi- 
dent, with  the  advice  and  consent  of  two- 
tliirds  of  the  Senators  present,  may  en- 
ter into  an  international  agreement  on 
any  subject  genuinely  of  concern  in  for- 
eign relations  so  long  as  the  agreement 
does  not  contravene  the  United  States 
Constitution:  and 

(b)  Executive  agreements:  Interna- 
tional agreements  brought  into  force  with 
respect  to  the  United  States  on  a  con- 
stitutional basis  other  than  with  the 
advice  and  consent  of  the  Senate  are 
"executive  agreements"  (international 
agreements  other  than  treaties).  There 
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ai-e  three  constitutional  bases  for  execu- 
tive agreements  as  set  forth  below.  An 
international  agreement  may  be  con- 
cluded pursuant  to  one  or  more  of  these 
constitutional  bases: 

(1)  Executive  agreements  pursuant  to 
treaty:  The  President  may  conclude  an 
international  agreement  pursuant  to  a 
treaty  brought  into  force  with  the  advice 
and  consent  of  the  Senate,  whose  pro- 
visions constitute  authorization  for  the 
agreement  by  the  Executive  without  sub- 
sequent action  by  the  Congress; 

(ii)  Executive  agreements  pursuant  to 
legislation:  The  President  may  conclude 
an  international  agreement  on  the  basis 
of  existing  legislation  or  subject  to 
legislation  to  be  enacted  by  the  Congress; 
and 

(iii)  Executive  agreements  pursuant  to 
the  constituti07ial  authority  of  the  Presi- 
dent: The  President  may  conclude  an  in- 
ternational agreement  on  any  subject 
within  his  constitutional  authority  so 
long  as  the  agreement  is  not  inconsistent 
with  legislation  enacted  by  the  Congress 
in  the  exercise  of  its  constitutional  au- 
thority. The  constitutional  sources  of  au- 
thority for  the  President  to  conclude 
international  agreements  include: 

(1)  The  President's  authoiity  as  Chief 
Executive  to  represent  the  nation  in 
foreign  affairs ; 

(2)  The  Presidents  authority  to  re- 
ceive Ambassadors  and  other  public  min- 
isters; 

(3)  The  President's  authority  as 
"Commander-in-Chief"; 

(4)  The  President's  authority  to  "take 
care  that  the  laws  be  faithfully  exe- 
cuted". 

721.3  Criteria  for  Selecting  Among 
Constitutionally  Authorized  Procedures. 
In  determining  a  question  as  to  the  pro- 
cedure which  should  be  followed  for  any 
particular  international  agreement  due 
consideration  is  given  to  the  following 
factors  along  with  tho.se  in  section  721.2. 

(a)  Domestic  factors:  (i»  Whether  the 
agreement  involves  important  interests, 
commitments  or  risks  affecting  the  na- 
tion as  a  whole; 

(ii)  Whether  the  agreement  would  af- 
fect State  laws  or  the  powers  reserved 
to  the  States  under  the  Constitution; 

(iii)  Whether  the  agreement  can  be 
given  effect  without  the  enactment  of 
subsequent  legi.slation  by  the  Congre-ss; 

(iv)  Past  United  States  practice  with 
respect  to  similar  agreements; 

(v)  The  preference  of  the  Congress 
with  respect  to  a  particular  type  of 
agreement. 

(b)  International  factors:  <i)  The  de- 
gree of  formality  desired  for  an  agree- 
ment; 

(ii)  The  proposed  duration  of  the 
agreement,  the  need  for  prompt  conclu- 
sion of  an  agreement  and  the  desirabil- 
ity of  concluding  a  routine  or  short  term 
agreement; 

fiii)  Tlie  general  international  prac- 
tice with  respect  to  similar  agreements. 

In  determining  whether  any  interna- 
tional agreement  should  be  brought  Into 
force  as  a  treaty  or  as  an  executive  agree- 
ment the  utmost  care  shall  be  exercised 
to  avoid  any  invasion  or  compromise  of 


the  constitutional  powers  of  the  Senate, 
the  Congress  as  a  whole,  or  the  President. 

721.4  QuestioTis  as  to  Type  of  Agree- 
ment to  be  Used;  Consultation  with  Con- 
gress, (a)  All  legal  niemorandums  accom- 
panying Circular  175  requests  (see  sec- 
tion 722.3(c)  (iii) )  will  discuss  thor- 
oughly the  bases  for  the  type  of  agree- 
ment recommended. 

(b)  When  there  is  any  question 
whether  an  international  agreement 
should  be  concluded  as  a  treaty  or  as  an 
executive  agreement,  the  matter  is 
brought  to  the  attention  of  the  Legal  Ad- 
viser of  the  Department.  If  the  Legal  Ad- 
viser considers  the  question  to  be  a  seri- 
ous one,  he  will  transmit  a  memorandum 
thereon  to  the  Assistant  Secretai-y  for 
Congressional  Relations  and  other  offi- 
cers concerned.  Upon  receiving  their 
views  on  the  subject  he  shall,  if  the  mat- 
ter has  not  been  resolved,  transmit  a 
memorandum  thereon  to  the  Secretary 
for  his  deci.-4on.  Every  practicable  effort 
will  be  made  to  identify  such  questions 
at  the  earliest  possible  date  so  that  con- 
sultations may  be  completed  in  sufficient 
time  to  avoid  last-minute  consideration. 

(ci  Consultations  on  such  questions 
will  be  held  with  congressional  leaders 
and  committees  as  may  be  appropriate. 
Ai'rangements  for  such  consultations 
shall  be  made  by  the  Assistant  Secretary 
for  Congressional  Relations  and  shall  be 
held  with  the  assistance  of  the  Office  of 
the  Legal  Adviser  and  such  other  offices 
as  may  be  determined.  NoLiiing  in  this 
section  shall  be  taken  as  derogating  from 
the  requirement  of  appropriate  consulta- 
tions with  the  Congress  in  accordance 
with  section  723. le  in  connection  with 
the  initiation  of,  and  develop.ments  dur- 
ing, negotiations  for  international  agree- 
ments, particularly  where  the  agreements 
are  of  special  interest  to  the  Congress. 

722  Action  Required  in  Negotiation 
and  OR  Signature  of  Treaties  and 
Agreements 

722.1  Authorization  Required  to  Un- 
dertake Negotiations.  Negotiations  of 
treaties,  or  executive  agreements,  or  for 
their  extension  or  revision  are  not  to  be 
undertaken,  nor  any  exploratory  discus- 
sions undertaken  with  representatives  of 
another  government,  until  authorized  in 
writing  by  the  Secretary  or  an  officer 
sjjecifically  authorized  by  him  for  that 
purpose.  Notification  of  tennination  of 
any  treaty  or  executive  agreement  re- 
quires similar  authorization. 

722.2  Scope  of  Authorization.  Approval 
of  a  request  for  authorization  to  negoti- 
ate a  treaty  or  other  international  agree- 
ment does  not  constitute  advance  ap- 
proval of  the  text  nor  authorization  to 
agree  upon  a  date  for  signature  or  to 
sign  the  treaty  or  agreement.  Authoriza- 
tion to  agree  upon  a  given  date  for,  and 
to  proceed  with,  signature  mu.'^t  be  spe- 
cifically requested  in  writing,  as  provided 
in  section  722.3.  This  applies  to  treaties 
and  other  agreements  to  be  signed 
abroad  as  well  as  those  to  be  signed  at 
Washington.  Special  instructions  may 
be  required,  because  of  the  special  cir- 
cumstances Involved,  with  respect  to 
multilateral  conventions  or  agreements 
to  be  signed  at  international  conferences. 


722.3  Request  for  Authorization  to  Ne- 
gotiate and /or  Sign;  Action  Memoran- 
dum, (a)  A  request  for  authorization  to 
negotiate  and/or  sign  a  treaty  or  other 
international  agreement  takes  the  form 
of  an  Action  Memorandum  addressed  to 
the  Secretary  and  cleared  with  the  Office 
of  the  Ijcgal  Adviser,  the  Office  of  tlie 
A.ssistant  Secretary  for  Congressional 
Relations,  other  appropriate  bureaus, 
and  any  other  agency  (such  as  Defen.se. 
Commerce,  etc.)  which  has  primaiy  re- 
sponsibility or  a  substantial  interest  in 
the  subject  matter.  It  is  submitted 
through  the  Executive  Secretariat. 

(b)  The  Action  Memorandum  m;>y  re- 
quest one  of  the  following:  (i)  authority 
to  negotiate,  (ii)  authority  to  sign,  or 
(iii )  authority  to  negotiate  and  sign.  The 
request  in  each  instance  states  that  any 
substantive  changes  in  the  draft  text  will 
be  cleared  with  the  Office  of  the  Legal 
Adviser  and  other  specified  regional 
and  'or  functicmal  bureaus  before  defini- 
tive agreement  is  reached.  Drafting 
offices  consult  closely  with  the  Office  of 
the  Legal  Adviser  to  ensure  that  all  legal 
lequirements  are  met. 

ic)  The  Action  Memor.indum  is  ac- 
companied by  (i)  the  draft,  if  available, 
of  any  agreement  or  other  instrument 
intended  to  be  negotiated,  (ii)  the  text 
of  any  agreement  and  related  exchange 
of  notes,  agreed  minutes  or  other  docu- 
ment to  be  signed,  and  (iii)  a  memoran- 
dum of  law  prepared  in  the  Office  of  the 
Legal  Advi.ser. 

(d>  Where  it  appears  that  there  may 
be  obstacles  to  the  immediate  public  dis- 
closure of  the  text  upon  its  entr>'  into 
force,  the  Action  Memorandum  shall  in- 
clude an  explanation  thereof  (see  sec- 
tions 723.2  and  723.3) . 

722.4  Separate  Authorization':.  Whtn 
authorization  is  sought  with  respect  to  a 
particular  treaty  or  other  agreement, 
either  multilateral  or  bilateral,  the  Ac- 
tion Memorandum  for  this  purpose  out- 
lines briefly  and  clearly  the  principal 
features  of  the  proposed  treaty  or  otlier 
agreement,  indicates  any  special  prob- 
lems which  may  be  encountered,  and.  if 
possible,  the  contemplated  solutions  of 
those  problems. 

722.5  Blanket  Authorizations.  In  gen- 
eral, blanket  aathorizations  are  appro- 
priate only  in  those  instances  where, 
in  carrying  out  or  giving  effect  to  pro- 
visions of  law  or  policy  decisions,  a  .series 
of  agreements  of  the  same  general  type 
is  contemplated;  that  is,  a  number  of 
agreements  to  be  negotiated  according  to 
a  more  or  less  standard  formula  (e.g.. 
P.L.  480  Agricultural  Commodities  Agree- 
ments; Educational  Exchange  Agree- 
ments: Investment  Guaranty  Agree- 
ments: Weather  Station  Agreements, 
etc.)  or  a  number  of  treaties  to  be  nego- 
tiated according  to  a  more  or  less  stand- 
ard formula  (e.g..  consular  conventions: 
extradition  treaties,  etc.).  Each  request 
for  blanket  authorization  shall  specify 
the  officer  or  officers  tq^whom  the  au- 
thority is  to  be  delegated.  The  basic  pre- 
cepts under  section  722,3  apply  equally 
to  requests  for  blanket  authorizations. 

722.6  Certificate  on  Foreign-Language 
Text,   (a)    Before  any  treaty  or  other 
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a-rccnicnt  containins  a  foreign-language 
text  is  laid  before  the  Secretary  (or  any 
person  authorized  by  him)  for  signature, 
either  in  the  Department  or  at  a  post, 
a  j-iiined  memorandum  must  be  obtained 
from  a  responsible  language  officer  of  the 
Department  certifying  that  the  forelgn- 
lan^uaae  text  and  the  English -language 
text  are  in  conformity  with  each  other 
and  that  both  texts  have  the  same  mean- 
ing in  all  substantive  respects.  A  similar 
certification  must  be  obtained  for  ex- 
changes of  notes  that  set  forth  the  terms 
of  an  agreement  in  two  languages. 

<b'  In  exceptional  circumstances  the 
Department  can  authorize  the  certifica- 
tion to  be  made  at  a  post. 

722  7  Transmission  of  Texts  to  Secre- 
tary. The  texts  of  treaties  and  other  in- 
ternational  agreements  must  be  com- 
pleted and  approved  in  writing  by  all  re- 
sponsible officers  concerned  sufficiently  in 
advance  to  give  the  Set^retary.  or  the  per- 
son to  whom  authority  to  approve  the 
text  has  been  delegated,  adequate  time 
before  the  date  of  signing  to  examine 
the  text  and  dispose  of  any  questions  that 
ari.=e.  Posts  must  transmit  the  texts  to 
the  Department  as  expeditiously  as  fea- 
sible to  assure  adequate  time  for  such 
consideration.      Except      as      otherwise 
specifically  authorized  by  the  Secretary, 
a  complete  text  of  a  treaty  or  other  in- 
ternational agreement  must  be  delivered 
to  the  Secretary  or  the  Acting  Secretary. 
or  other  person  authorized  to  approve 
the  text,  before  any  such  text  is  agreed 
upon  as  fnial  or  any  date  is  agreed  upon 
for  Its  signature. 

723  Responsibility  of  Offic«  or  Officer 
Conducting  Negotiations 
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723.1  Conduct  of  Nec;otiafions.  The  of- 
fice or  officer  responsible  for  any  nego- 
tiations must  eiisui-e: 

a.  That  during  the  negotiations  no  po- 
sition IS  communicated  to  a  foreign  gov- 
ernment or  to  an  international  organiza- 
tion as  a  United  States  position  that  goes 
beyond  any  existing  authorization  or  in- 
structions: 

b.  That  no  proposal  is  made  or  position 
is  agreed  to  beyond  the  original  author- 
ization without  approval  by  the  appro- 
priate assistant  secretaries  or  their  dep- 
uties, the  Legal  Adviser's  Office,  and  al.so, 
in  the  case  of  the  treaties  or  other  inter- 
national agreements  which  concern  re- 
sponsibilities of  AID,  the  Director  of  AID, 
or  his  Deputy ; 

c.  That  all  significant  policy-determin- 
ing memorandums  and  in.^tructions  to 
the  field  on  the  subject  of  the  negotia- 
tions are  submitted  to  and  cleared  by 
the  Office  of  the  Legal  Adviser,  all  as- 
sistant secretaries  concerned  or  their 
deputies,  and  also,  in  tha  case  of  treaties 
or  other  international  agreements  which 
concern  responsibilities  of  AID.  the  Di- 
rector of  AID.  or  his  Deputy. 

d.  That  the  Secretary  is  kept  informed 
in  writing  of  important  policy  decisions 
and  developments,  including  any  par- 
ticularly significant  departures  from 
substantially  standard  drafts  that  have 
been  evolved; 


e.  That 

of  the 

slonal  RelaUo^TS, 

gresslonal 

advised  of 

nificant  new 

consulted 

and  kept 

fecting 

whether   any 

necessary  or 

tation  of  the 

Where  the 

important 

agreement  Is 

the    Assistant 

sional  Relatio|is 

as  possible 

the  subject: 
f.  That  in 

been  reached 

ing  of  the 

gotiators  sign 

notes 

request  undei 
ization  to 
at  a  post 
by  the 
in  section 
be  signed  in 
guage  text 
the  Languag< 
a  post  abroa< 
fore  signature 
722.6: 

g.  That  d 
to  the  provis 
730.3,  and  7 
h.  That,  i 
department 
mary  or  s 
intere.st  in 
tional  a 
or  officials  in 
are  informec 
plying    with 
subchapter. 

723.2  Avoii 
and  Rpgistrc^ 
iiig  any  c 
the  law 
lion  725) 
requiring 
3)  should  tH 
gotiators 
conducted 
practicable 
that  any 
mitment  en 
any    a-spect 
publication 
agreement. 

723.3  Q 
Disclosure 
pears  to 
the  immediite 
entry  into 
negotiation 
national  sei 
the  pertine 
ported  to 
decision 
tion  is  takeh 
are  known 
tiate  or  to 
included  In 
All  such 


the  advice  and  assistance 

Secretary  for  Congres- 

the  appropriate  con- 

and  committees  are 

intention  to  negotiate  sig- 

xitemational  agreements. 

conieming  such  agreements, 

informed  of  developments  af- 

including      especially 

legislation    is   considered 

d  jsirable  for  the  implemen- 

new  treaty  or  agreement. 

sal  for  any  especially 

or  other  international 

(  ontemplated.  the  Office  of 

Secretary    for    Congres- 

_  will  be  informed  as  early 

the  office  responsible  for 


no  case,  after  accord  has 
I  >n  the  substance  and  word- 
to  be  signed,  do  the  ne- 
an  agreement  or  exchange 
__„  an  agreement  imtil  a 
section  722.3  for  author- 
has  been  approved  and,  if 
until  finally  instructed 
to  do  so  as  stated 
3.  If  an  agreement  is  to 
two  languages,  each  lan- 
„.  be  cleared  In  full  with 
Services  Division  or.  if  at 
with  the  Department  be- 
,  as  required  by  section 


3u  ( 


731 

ir 


or 


oi 


>ur  i 


tie 


NOTICES 


consideration  Ls  given  also 

ons  of  sections  723.2-723.9, 

of  this  Chapter;  and 

any  case  where  any  other 

agency  is  to  play  a  pn- 

role  or  has  a  major 

legotiation  of  an  intema- 

._...,  the  appropriate  official 

such  department  or  agency 

of  the  necessity  of  com- 

the    requirements    of    this 


igr  ificant 


igreen  lent 


req  iinng 
arl 
rei  i: 


ing  Obstacles  to  Publication 
ion.  The  necessity  of  avoid- 
ontnitmcnt  Incompatible  with 
publication  (see  sec- 
with  the  treaty  provisions 
stration  (see  section  750.2- 
borne  in  mind  by  U.S.  ne- 
Afhough  negotiations  may  be 
a  confidential  basis,  every 
( fTort  mast  be  made  to  assure 
definitive  agreement  or  corn- 
ered into  will  be  devoid  of 
which   would    prevent    the 
and    registration    of     the 


tions  on  Immediate  Public 
n  any  instance  where  it  ap- 
U.S.   representatives  that 
.        public  disclosure  upon  its 
1  Dree  of  an  agreement  under 
would  be  prejudicial  to  the 
urity  of  the  United  States, 
circumstances  shall  be  re- 
Secretary  of  State  and  his 

. before  any  further  ac- 

..  Where  such  circumstances 
)efore  authorization  to  nego- 
ign  Is  requested,  they  shall  be 
the  request  for  authorization, 
and  requests  are  to  be 


tie 
aw  lited 


resorts 


cleared   with   the   Office   of   the  Legal 
Adviser. 

723.4  Public    Statements.    No    public 
statement  Is  to  be  made  indicating  that 
agreement  on  a  text  has  been  reached, 
or  that  negotiations  have  been  success- 
fully completed,  before  authorization  is 
granted  to  sign  the  treaty  or  other  agree- 
ment.  If   such   authorization   has   been 
granted  subject  to  a  condition  that  no 
substantive  change  in  the  proposed  text 
is  made  without  concurrence  of  the  Of- 
fice of  the  Legal  Adviser  and  other  spec- 
ified offices,  no  such  public  statement  is 
to  be  made  until  definitive  agreement  on 
the  text  has  been  reached  with  the  con- 
currence of  the  Office  of  the  Legal  Ad- 
viser and  the  other  specified  offices.  Nor- 
mally, such  a  public  statement  is  made 
only  at  the  time  a  treaty  or  other  agree- 
ment is  actually  signed.  Inasmuch  as  it 
remains      possible      that      last-minute 
changes  will  be  made  in  the  text.  Any 
such  statement  prior  to  that  time  must 
have  the  concurrence  of  the  Office  of  the 
Legal  Adviser,  the  Office  of  the  Assistant 
Secretary   for   Congressional   Relations, 
and  the  other  specified  offices,  and  the 
approval  of  the  Secretary  or  the  Depart- 
ment principal  who  originally  approved 
the  Action  Memorandum  request  under 
"Circular  175  Procedure." 

723.5  English-Language  Text.  Negoti- 
ators will  assure  that  every  bUateral 
treaty  or  other  international  agreement 
to  be  signed  for  the  United  States  con- 
tains an  English-language  text.  If  the 
language  of  the  other  country  concerned 
is  one  other  than  English  the  text  shall 
be  done  in  English  and.  if  desired  by  the 
other  country,  in  the  language  of  that 
country.  A  United  States  note  that  con- 
stitutes part  of  an  international  agree- 
ment effected  by  exchange  of  notes  shall 
alwavs  be  in  the  English-language.  If 
it  quotes  in  full  a  foreign  office  note  the 
quotation  shall  be  rendered  in  English 
translation.  A  U.S.  note  shall  not  be  in 
any  language  in  addition  to  English  un- 
less specifically  authorized.  The  note  of 
the  other  government  concerned  may  be 
in  whatever  language  that  government 

de.Mres.  ^  m     j    * 

723.6  Transmission  of  Signed  Texts  to 
Assistant  Legal  Adviser  for  Treaty  Af- 
fairs, a.  The  officer  responsible  for  the 
negotiation  of  a  treaty  or  other  agree- 
ment at  any  post  is  responsible  for  en- 
suring the  most  expeditious  transmis- 
sion of  the  signed  original  text,  together 
with  all  accompanying  papers  such  as 
agreed    minutes,    exchanges    of    notes, 
agreed  Interpretations,  plans,  etc..  to  the 
Department  for  the  attention  of  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs: 
Provided.  That  where  originals  are  not 
available  accurate  certified  copies  are  ob- 
tained and  transmitted  as  in  the  case  of 
the  original.   'See  sections  723.7.  723.8 
and  723  9).  The  tran.<?mittal  is  by  air- 
gram,  not  by  transmittal  slip  or  Opera- 
tions Memorandum. 

b.  Any  officer  in  the  Department  hav- 
ing in  his  possession  or  receiving  from 
any  source  a  signed  original  or  certified 
copy  of  a  treaty  or  agreement  or  of  a  note 
or  other  document  constituting  a  part  of 


FEDERAL  REGISTER,   VOL.    :  8,   NO.    157-WEDNE3DAY,   AUGUST   15,    1973 


NOTICES 


2208-; 


a  treaty  or  agreement  must  forward  such 
documents  immediately  to  the  Assistant 
Legal  Adviser  for  Treaty  Affairs. 

723.7  Transmission  of  Certified  Copies 
to  the  Department.  When  an  exchange 
of  diplomatic  notes  between  the  mission 
and  a  foreign  govenmient  constitutes  an 
agreement  or  has  the  effect  of  extending, 
modifying,  or  terminating  an  agreement 
to  which  the  United  States  is  a  party, 
a  properly  certified  copy  of  the  note  from 
the  mission  to  the  foreign  government, 
and  the  signed  original  of  the  note  from 
the  foreign  government,  are  sent,  as  soon 
as  practicable,  to  the  Department  for  the 
attention  of  the  Assistant  Legal  Adviser 
for  Treaty  Affairs.  The  transmittal  is  by 
airgram,  not  by  transmittal  slip  or  Op- 
erations Memorandum. 

Likewise,  if,  in  addition  to  the  treaty  or 
other  agreement  signed,  notes  related 
thereto  are  exchanged  (either  at  the  same 
time,  before  hand  or  thereafter) ,  a  prop- 
erly certified  copy  (copies)  of  the  note(s) 
from  the  mission  to  the  foreign  govern- 
ment are  transmitted  with  the  signed 
original(s)  of  the  note(s)  from  the  for- 
eign government. 

In  each  Instance,  the  mission  retains 
for  its  files  certified  copies  of  the  note 
exchanged.  The  United  States  note  Is 
prepared  in  accordance  with  the  rules 
prescribed  in  the  Correspondence  Hand- 
book. The  note  of  the  foreign  govern- 
ment Ls  prepared  in  accordance  with  the 
style  of  the  foreign  office  and  usually  in 
the  language  of  that  country.  Whenever 
practicable,  arrangements  are  made  for 
the  notes  to  bear  the  same  date. 

723.8  Certification  of  Copies.  If  a  copy 
of  a  note  is  a  part  of  an  international 
agreement,  such  copy  is  certified  by  a 
duly  commissioned  and  qualified  Foreign 
Service  officer  either  (a)  by  a  certifica- 
tion on  the  document  itself,  or  (b)  by  a 
separate  certification  attached  to  the 
document.  A  certification  on  the  docu- 
ment itself  is  placed  at  the  end  of  the 
document.  It  indicates,  either  typed  or 
rubber  stamped,  that  the  document  is  a 
true  copy  of  the  original  signed  (or  ini- 
tialed) by  (insert  full  name  of  signing 
officer) ,  and  It  is  signed  by  the  certifying 
officer.  If  a  certification  is  typed  on  a 
separate  sheet  of  paper,  it  briefly  de- 
scribes the  document  certified  and  states 
that  it  is  a  true  copy  of  the  original 
signed  (or  initialed  by)  (full  name)  and 
It  is  signed  by  the  certifying  officer.  The 
certification  may  be  stapled  to  the  copy 
of  the  note. 

723.9  Preparation  of  Copies  for  Certi- 
fication. For  purposes  of  accuracy  of  the 
Department's  records  and  publication 
and  registration,  a  certified  copy  must  be 
an  exact  copy  of  the  signed  original.  It 
must  be  made  either  by  typewriter  (rib- 
bon or  carbon  copy)  or  by  facsimile 
reproduction  on  white  durable  paper  (not 
by  the  duplimat  method)  and  must  be 
clearly  legible.  In  the  case  of  notes,  the 
copy  shows  the  letterhead,  the  date  and. 
If  signed,  an  indication  of  the  signature 
or.  if  merely  initialed,  the  initials  which 
appear  on  the  original.  It  is  suggested 
that,  in  the  case  of  a  note  from  the  mis- 
sion to  the  foreign  government,  the  copy 
for  certification  and  transmission  to  the 


Department  be  made  at  the  same  time 
the  original  is  prepared.  If  the  copy  Is 
made  at  the  same  time,  the  certificate 
prescribed  in  section  723.8  may  state  that 
the  document  Is  a  true  and  correct  copy 
of  the  signed  original.  If  it  is  not  possible 
to  make  a  copy  at  the  same  time,  the 
original  is  prepared,  the  certificate  indi- 
cates that  the  document  is  a  true  and 
correct  copy  of  the  copy  on  file  in  the 
mission.  The  word  "  (Copy ) "  is  not  placed 
on  the  document  which  is  being  certified; 
the  word  "(Signed)"  is  not  placed  be- 
fore the  indication  of  signatures.  More- 
over, a  reference  to  the  transmitting  air- 
gram,  such  as  "Enclosure  1  to  Airgram 
No.  18  (etc.) ."  is  not  placed  on  the  certi- 
fied document.  The  identification  of  such 
a  dcKument  as  an  enclosure  to  an  airgram 
may  be  typed  on  a  separate  slip  of  paper 
and  attached  to  the  document,  but  in 
such  a  manner  that  it  may  be  easily 
removed  without  defacing  the  document. 

724  Transmission  of  International 
Agreements  Other  Than  Treaties  to 
THE  Congress;  Compliance  With  the 
Case  Act 

All  officers  will  be  especially  diligent 
in  cooperating  to  assure  compliance  with 
the  Case  Act,  "An  Act  To  require  that 
international  agreements  other  than 
treaties,  hereafter  entered  Into  by  the 
United  States,  be  transmitted  to  the 
Congress  within  sixty  days  after  the 
execution  thereof."  That  Act,  approved 
Augtist  22,  1972  (86  Stat.  619;  1  U.S.C. 
112b),  provides  as  follows: 

"The  Secretary  of  State  shall  transmit 
to  the  Congress  the  text  of  Einy  inter- 
national agreement  other  than  a  treaty. 
to  which  the  United  States  is  a  party 
as  soon  as  practicable  after  such  agree- 
ment has  entered  into  force  with  respect 
to  the  United  States  but  in  no  event 
later  than  sixty  days  thereafter.  How- 
ever, any  such  agreement  the  immediate 
public  disclosure  of  which  would,  in  the 
opinion  of  the  President,  be  prejudicial 
to  the  national  security  of  the  United 
States  shall  not  be  so  transmitted  to  the 
Congress  but  shall  be  transmitted  to  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives 
under  an  appropriate  injunction  of 
secrecy  to  be  removed  only  upon  due 
notice  from  the  President." 

725  Publication  of  Treaties  and  Other 
International  Agreements  of  the 
United  States 

The  attention  of  all  officers  Is  directed 
to  the  requirements  of  the  Act  of  Sep- 
tember 23,  1950  (64  Stat.  979;  1  U.S.C. 
112(a))    which  provides  as  follows: 

The  Secretary  of  State  shall  cause  to 
be  compiled,  edited,  indexed,  and  pub- 
lished, beginning  as  of  January  1,  1950, 
a  compilation  entitled  "United  States 
Treaties  and  Other  International  Agree- 
ments", which  shall  contain  all  treaties 
to  which  the  United  States  Is  a  party  that 
have  been  proclaimed  during  each  calen- 
dar year,  and  all  International  agree- 
ments other  than  treaties  to  which  the 
United  States  is  a  party  that  have  been 
signed,  proclaimed,  or  with  reference  to 


which  any  other  final  formality  has  been 
executed,  during  each  calendar  year.  The 
said  United  States  Treaties  and  Other 
International  Agreements  shall  be  legal 
evid^ice  of  the  treaties.  International 
agreements  other  than  treaties,  and 
proclamations  by  the  President  of  such 
treaties  and  agreements,  therein  con- 
tained, in  all  the  courts  of  the  United 
States,  the  several  States,  and  the  Terri- 
tories and  insular  possessions  of  the 
United  States. 

730  Procedures  for  Concluding 
International  Agreements 

730.1  Method  of  Concluding  Bilateral 
and  Multilateral  Agreements.  An  agree- 
ment may  be  concluded  (entered  into*  by 
the  process  of  bilateral  negotiations 
which  result  either  in  the  signing  of  a 
single  instrument  In  duplicate  or  in  ex- 
change of  diplomatic  notes,  or  by  the 
process  of  multilateral  negotiations,  usu- 
ally at  an  International  conference  to 
which  the  governments  concerned  send 
official  delegations  for  the  purpose  of 
formulating  and  signing  an  agreement. 

730.2  Bilateral  Treaties  and  Agree- 
ments. 730.2-1  Negotiation  and  Back- 
ground Assistance.  Whenever  the  nego- 
tiation of  a  new  international  agreement 
is  under  consideration,  the  post  or  the 
Department  office  having  primary  re- 
sponsibility informs  the  Legal  Adviser 
and  may,  if  considered  necessary,  request 
background  material  and  advice  regard- 
ing relevant  provisions  in  existing 
treaties  and  agreements,  the  general 
treaty  relations  of  this  Government  with 
the  government  or  governments  con- 
cerned, and  other  pertinent  information. 

730.2-2  Role  of  Office  of  the  Legal  Ad- 
viser, a.  Legal  Review  of  Draft  Agree- 
ments. As  soon  as  tentative  provisions 
for  an  agreement  are  considered  or 
di-afted,  the  Office  of  the  Legal  Adviser 
is  requested  to  make  available  the  serv- 
ices of  an  attorney -adviser  to  ensure 
that  the  agreement  is  properly  drafted 
and  agreed  policy  is  expressed  clearly 
and  fully.  The  Office  of  the  Legal  Ad- 
viser prepares  a  draft  in  tlie  fiist  in- 
stance upon  the  request  of  another  office. 

b.  Legal  Clearance  Required.  Any 
draft  of  a  proposed  treaty  or  agreement. 
or  any  outgoing  correspondence  regard- 
hig  the  negotiation,  signature,  and  rati- 
fication or  approval,  as  well  as  the  exist- 
ence, status,  and  application,  of  any  in- 
ternational agreement  to  which  the 
United  States  is  or  may  become  a  party, 
is  cleared  with  the  Office  of  the  Legal 
Adviser  and  with  other  appropriate  bu- 
reaus or  offices. 

730.3  InstructiOTis  to  Negotiators. 
When  an  agreement  is  to  be  concluded 
at  a  foreign  capital,  the  Department 
designates  the  American  negotiator  or 
negotiators,  and  he  or  they  are  given 
appropriate  instructions.  11  the  agree- 
ment to  be  negotiated  is  a  treaty  which 
will  be  referred  to  the  Senate,  the  Secre- 
tary of  State  may  at  some  time  prior  to 
or  during  the  negotiations  issue  or  re- 
quest the  President  to  issue  a  "full 
power"  (see  section  732)  constituting 
formal  authorization  for  the  American 
negotiators  to  sign  the  agieement.  Such 
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a  "full  power"  is  not  customary  with 
respect  to  an  executive  agreement.  The 
receipt  or  possession  of  a  "full  power" 
is  never  to  be  considered  as  a  final  au- 
thorization to  sign.  That  authorization 
Ls  given  by  the  Department  by  a  written 
or  telegraphic  instruction,  and  no  signa- 
ture is  affixed  in  the  absence  of  such 
instruction.  If  the  proposal  for  an  agree- 
ment originates  with  the  United  States. 
the  American  negotiators  as  a  rule  fur- 
msh  a  tentative  draft  of  the  proposed 
agreement  for  submission  to  the  other 
£;overnment  for  its  consideration.  The 
negotiators  submit  to  the  Department 
any  modification  of  the  draft  or  any 
counter-proposal  made  by  the  other  gov- 
ernment and  await  instructions  from  the 
Department.  If  the  original  proposal 
emanates  from  a  foreign  government,  the 
mission  forwards  the  proposal  to  the  De- 
partment and  awaits  its  instructions. 

730.47  Prevaration  of  Text^  for  Signa- 
ture. If  an  agreement  is  to  be  signed 
at  a  post  abroad  as  a  single  instrument 
tin  duplicate),  the  engrossing  is  cus- 
tomarily done  in  the  foreign  office  on 
paper  supplied  by  it.  along  with  a  bind- 
mg  and  ribbons  to  tie  the  pages  in  place. 
However,  the  mission  may  lend  assist- 
ance if  the  foreign  office  so  desires.  There 
is  no  universal  standard  as  to  the  kind 
or  size  of  paper  which  must  be  used 
(each  foreign  office  has  its  own  "treaty 
paper"* .  and  the  texts  may  be  engrossed 
either  by   typing  or  by  printing.   For 
every  bilateral  agreement  there  must  be 
two  originals,  one  for  each  government. 
Each  original  must  embody  the  full  text 
of  the  agreement  in  all  the  languages  in 
which  the  agreement  is  to  b£  signed,  sub- 
ject   only    to    the    principle    of    the 
■  alternat." 

In  the  case  of  an  agreement  effected 
by  exchange  of  notes,  the  United  States 
note  is  prepared  in  accordance  with  5 
FAM  220-224  and  the  rules  prescribed 
in  the  Correspondence  Handbook.  The 
note  of  the  foreign  government  is  pre- 
pared in  accordance  with  the  style  of 
the  foreign  office  and  usually  in  the  lan- 
guage of  that  country.  Whenever  prac- 
ticable, arrangements  are  made  for  the 
notes  to  bear  the  same  date. 

730.5  Principle  of  the  Alternat.  730.5- 
1  Arrangement  of  Texts.  When  English 
and  a  language  other  than  English  are 
both  u.sed,  the  texts  in  the  two  languages 
are  placed  (a)  in  parallel,  vertical  col- 
umns on  the  same  page,  the  columns 
being  approximately  of  equal  width,  or 
(b»  on  opposite  facing  pages  of  the  docu- 
ment the  entire  width  of  the  typed  or 
printed  space  on  the  page,  or  (c)  in 
"tandem"  fashion,  that  is,  with  one  text 
following  the  other.  The  tandem  proce- 
dure is  the  most  widely  used  as  it  is  the 
most  expeditious. 

If  the  first- mentioned  style  is  used, 
the  English  text  is  placed  in  the  left 
column  of  each  page  in  the  original  to 
be  retained  by  the  United  States,  and 
the  foreign  text  appears  in  the  right  col- 
umn. In  the  other  original,  to  be  retained 
by  the  foreign  government,  the  foreign 
text  appears  in  the  left  coltmin.  and  the 
English  text  in  the  right  column. 
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titles  along  with  signatures,  especially 
where  the  President  or  the  Secretary  of 
State  signs.  However,  If  preferred  by  the 
other  party  or  parties  concerned,  titles 
may  be  typed  below  the  place  where  each 
signer  will  affix  his  signature. 

731  Conformity  of  Texts 

After  the  documents  have  been  en- 
grossed on  the  basis  of  agreed  texts,  and 
before  the  signing  of  the  agreement,  the 
negotiators  or  other  responsible  officers 
on  each  side  make  sure  that  the  texts  in 
both  originals  of  the  engrossed  agree- 
ment are  in  exact  conformity  with  the 
texts  in  the  drafts  agreed  to,  and  espe- 
cially that  where  a  foreign  language  text 
is  included  It  is  in  conformity  in  all  sub- 
stantive respects  with  the  English  text. 
Prior  to  engrossing  it  should  have  been 
determined  that  the  foreign-langiiage 
text  is  essentially  (i.e.,  as  a  matter  of  sub- 
stance) in  accord  with  the  Eiigllsh  text, 
and  that  it  has  received  the  clearance  of 
the  Department  as  required  in  section 
722.6. 

732  Exchange  or  Exhibition  of  Full 
Powers 


I  ed 
m  ture 


practice  and  preference  of 
of  State  is  not  to  use 


Each  representative  who  Is  to  sign  a 
treaty  is  furnished  a  full  power  signed 
by  the  Head  of  State.  Head  of  Govern- 
ment, or  Minister  for  Foreign  Affairs. 
More  than  one  representative  may  be 
named  in  a  single  full  power.  Formal 
full  powers  may  be  (but  customarily  are 
not)  issued  also  for  the  signing  of  cer- 
tain executive  agreements.  When  issued, 
the  full  power  is  formal  evidence  of  the 
authority  of  the  representative  to  sign 
on  behalf  of  his  government.  It  names 
the  representative  and  shows  his  title 
and  a  clear  indication  of  the  particular 
agreement  which  he  is  entitled  to  sign. 
If  the  agreement  itself  requires  the  ex- 
change  of    full    powers,    they   are   ex- 
changed. If  not,  they  may  be  either  ex- 
changed or  exhibited  by  the  representa- 
tives on  the  occasion  of  signing  the  agree- 
ment, as  may  be  preferred  by  the  for- 
eign representative.  If  exchanged,  the 
original  full  power  of  the  foreign  repre- 
sentative is  forwarded  to  the  Department 
with  the  United  States  original  of  the 
signed  agreement.  If  the  representatives 
retain  the  original  of  their  respective  full 
powers,  the  foreign  representative  is  re- 
quested to  furnish  a  xerox,  other  offset 
copy  or  a  certified  copy  of  his  full  power. 
733  Signature  and  Sealing 
When  the  engrossing  of  a  treaty  or 
other  international  agreement  which  is 
to  be  signed  as  a  single  instrument  has 
been  completed.  mutuaUy  convenient  ar- 
rangements for  its  signature  are  made 
by  the  host  government.  In  the  case  of 
treaties,  the  signatures  of  the  representa- 
tives may  be  accompanied  by  their  re- 
spective seals,  ribbons  being  fastened  in 
the  seals  and  binding  the  document.  The 
^ame   procedure   may   be   followed   for 
other  agreements  signed  as  single  instru- 
ments. It  is  not  essential  that  seals  be 
affixed  unless  the  agreement  specifically 
so  requires.  The  representative's  personal 
seal,  if  available,  is  used  when  seals  ac- 
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company  the  signatures,  except  that  if 
the  other  government  concerned  prefers 
official  seals,  the  seal  of  the  mission  may 
be  used. 

(NOTE:  A  personal  seal  may  consist  of 
a  signet  ring  with  Initlal(s)  or  family 
crest,  written  Initials,  etc.) 

734  Exchange  of  Ratifications.  734.1 
Time  and  Place  for  Exchange.  It  is  cus- 
tomary for  a  treaty  to  contain  a  simple 
provision  to  the  effect  that  the  instru- 
ments of  ratification  shall  be  exchanged 
at  a  designated  capital,  and  that  the 
treaty  shall  enter  Into  force  on  the  date 
of  such  exchange  or  at  the  expiration  of 
a  specified  nimiber  of  days  or  months  fol- 
lowing the  date  of  exchange.  As  all 
treaties  signed  on  the  part  of  the  United 
States  are  subject  to  ratification  by  and 
with  the  advice  and  consent  of  the 
Senate,  and  as  the  time  required  for 
action  on  any  particular  treaty  cannot  be 
foreseen.  It  Is  preferable  that  provision 
is  made  in  the  treaty  that  the  instru- 
ments of  ratification  are  to  be  exchanged 
"as  soon  as  possible"  rather  than  within 
a  specified  period. 

734.2  Effecting  and  Exchange.  In  ex- 
changing instruments  of  ratification  the 
representative  of  the  United  States 
hands  to  the  representative  of  the  for- 
eign government  a  duplicate  original  of 
the  President's  Instrument  of  ratifica- 
tion. In  return,  the  representative  of  the 
foreign  government  hands  to  the  repre- 
sentative of  the  United  States  the  Instru- 
ment of  ratification  executed  by  the  head 
or  the  chief  executive  of  the  foreign  gov- 
ernment. A  protocol,  sometimes  called 
proces-verbal  or  "Protocol  of  Exchange 
of  Ratifications"  attesting  the  exchange 
is  signed  by  the  two  representatives  when 
the  exchange  Is  made.  No  full  power  is 
required  for  this  purpose.  The  protocol 
of  exchange  is  signed  In  duplicat  origi- 
nals, one  for  each  government,  and  the 
principle  of  the  alternate  Is  observed  as 
in  the  treaty.  Before  making  the  ex- 
change and  signing  the  protocol  of 
exchange,  the  diplomatic  representative 
of  the  United  States  satisfies  himself  that 
the  ratification  of  the  foreign  govern- 
ment Is  an  unqualified  ratification,  or 
subject  only  to  such  reservations  or  un- 
derstandings as  have  been  agreed  to  by 
the  two  governments. 

734.3  Notification  of  Date  of  Exchange. 
In  all  cases,  but  particularly  in  those  in 
which  the  treaty  enters  into  force  on  the 
day  of  the  exchange,  it  Is  essential  that 
the  mission  notify  the  Department  by 
telegram  when  arrangements  have  been 
completed  for  the  exchange,  and  also 
when  the  exchange  actually  takes  place. 
By  the  first  pouch  after  the  exchange 
takes  place.  If  possible,  the  mission  for- 
wards to  the  Department  the  Instnmient 
of  ratification  of  the  foreign  government 
and  the  United  States  Government's 
original  of  the  signed  protocol  of  ex- 
change. The  Department  then  will  take 
such  steps  as  may  be  necessary  to  have 
the  proclamation  of  the  treaty  executed 
by  the  President. 

740  Multilateral  Treaties  and 
Agreements 

740.1  General.  The  pr(X5edures  for  the 
making  of  multilateral  agreements  are  In 


many  respects  the  same  as  those  for  the 
making  of  bilateral  agreementa.  e.g.,  the 
general  requirements  In  regard  to  full 
powers,  ratification,  proclamation  and 
publication.  This  subchapter  covers 
those  procedures  which  are  at  variance 
with  bilateral  procedures. 

740.2  Negotiation.  740.2-1  Function  of 
International  Conference.  The  Interna- 
tional conference  is  the  device  usually 
employed  for  the  negotiation  of  multi- 
lateral agreements.  The  greater  the 
number  of  coimtries  involved,  the  greater 
the  necessity  for  such  a  conference.  If 
only  three  or  four  countries  are  involved, 
It  may  be  convenient  to  carry  on  the 
preliminary  negotiations  through  corre- 
spondence and  have  a  joint  meeting  of 
plenipotentiaries  to  complete  the 
negotiations  and  to  sign  the  document. 

740.2-2  Invitation.  Traditionally,  the 
International  conference  was  convened 
by  one  government  extending  to  other 
interested  governments  an  invitation 
(acceptance  usually  assured  beforehand) 
to  participate,  the  host  government  bear- 
ing most,  if  not  all,  of  the  expense  inci- 
d«it  to  the  physical  aspects  of  the  con- 
ference. This  Is  still  often  the  practice, 
but  increasing  numbers  of  conferences 
have  been  convened  under  the  auspices, 
and  at  the  call,  of  international 
organizations. 

740.2-3  Statement  of  Purpose.  When  a 
call  is  made  or  invitations  are  extended 
for  a  conference  for  the  formulation  of  a 
multilateral  agreement,  it  Is  customary 
for  a  precise  statement  of  purpose  to  ac- 
company the  call  or  the  invitations. 
Sometimes,  the  invitation  is  also  accom- 
panied by  a  draft  agreement  to  be  used 
as  a  basis  for  negotiations.  If  the  con- 
ference is  called  under  the  auspices  of  an 
international  organization,  the  precise 
statement  of  purpose  or  the  draft  agree- 
ment may  be  prepared  in  preliminary 
sessions  of  the  orgajiization  or  by  the 
secretariat  of  the  organization. 

740.2-4  Instructions  to  Negotiators. 
Tlie  U.S.  delegation  to  a  conference  may 
be  comprised  of  one  or  more  representa- 
tives. As  a  rule,  the  U.S.  delegation  is 
furnished  written  instructions  by  the 
Depai-tment  prior  to  the  conference  In 
the  form  of  a  position  paper  for  the  U.S. 
delegation  cleai-ed  with  the  Secretary  or 
an  officer  specifically  authorized  by  him 
and  with  other  appropriate  Department 
officers,  under  the  procedures  described 
in  section  722.3.  The  Office  of  the  Legal 
Adviser  in  all  Instances  reviews  drafts 
of  International  conventions  to  be  con- 
sidered in  meetings  of  an  international 
orgaizatlon  of  which  the  United  States 
is  a  member;  when  necessary,  it  also  pro- 
vides legal  assistance  at  International 
conferences  and  meetings. 

740.2-5  Final  Acts  of  Conference.  The 
"Final  Act"  of  a  conference  must  not 
contain  international  commitments.  A 
Final  Act  must  be  limited  to  such  mat- 
ters as  a  statement  or  summary  of  the 
proceedings  of  the  conference,  the  names 
of  the  states  that  participated,  the  or- 
ganization of  the  conference  and  the 
committees  established,  resolutions 
adopted,  the  drafts  of  International 
agreements  formulated  for  consideration 
by  governments  concerned,  and  the  like. 


If  an  international  agreement  is  to  be 
opened  for  signature  at  the  close  of  the 
conference,  a  text  thereof  may  be  an- 
nexed to  the  Final  Act  but  must  not  be 
Incorporated  In  the  body  thereof;  tlie 
text  to  be  signed  must  be  prepared  and 
bound  separately  for  that  purpose.  Where 
a  Final  Act  a^spears  to  embody  inter- 
national commitments,  the  United  States 
representative  reports  the  same  to  the 
Department  and  awaits  specific  instruc- 
tions before  taking  any  further  action. 

741  Official  and  Working  Languages. 
a.  General.  The  working  languages  of 
the  conference  tuid  the  official  languages 
of  the  conference  documents  ai-e  deter- 
mined by  the  conference.  A  conference 
does  not  necessarily  adopt  all  of  the  same 
languages  for  both  purposes.  It  is  cus- 
tomary and  preferable  for  all  the  official 
languages  In  which  the  final  document 
Is  prepared  for  signature  to  be  desig- 
nated as  having  equal  authenticity.  It  is 
possible,  however,  for  the  conference  to 
determine,  because  of  special  circum- 
stances, that  In  the  event  of  dispute  one 
of  the  languages  is  to  prevail  and  to  in- 
clude In  the  text  of  the  agreement  a 
provision  to  that  effect.  Before  a  United 
States  delegation  concurs  In  any  such 
proposal,  it  must  request  instructions 
from  the  Department. 

b.  English-Language  Text.  Negotiators 
will  use  every  practicable  effect  to  assure 
that  an  English-language  text  is  part  of 
the  authentic  text  of  any  multilateral 
treaty  negotiated  for  the  United  States. 
Where  any  question  exists  on  this  sub- 
ject the  negotiators  should  seek  further 
instructions. 

742  Engrossing 

742.1  Language  or  Languages  Used  in 
Texts.  The  multilateral  agreement 
drawn  up  at  an  international  conference 
is  engrossed  for  signature  in  the  official 
language  or  languages  adopted  by  the 
conference.  (See  section  741.)  Tlie  en- 
grossing ordinarily  will  be  done  by  the 
conference  secretariat. 

742.2  The  Principle  of  the  Alternat. 
The  principle  of  the  alternat  'see  section 
730.5  >  does  not  apply  in  the  case  of  a 
multilateral  agreement,  except  in  the 
remote  case  when  an  agreement  between 
three  or  four  governments  is  prepai-ed 
for  signature  in  the  language  of  all  the 
signatories  and  each  of  those  govern- 
ments is  to  receive  a  signed  original  of 
the  agreement.  Customarily,  a  multi- 
lateral agreement  Is  prepared  for  signa- 
ture in  a  single  original,  comprising  all 
the  official  languages.  That  original  is 
placed  In  the  custody  of  a  depyositary 
(either  a  government  or  an  Internationa! 
organization)  which  furnishes  certified 
copies  to  all  governments  concerned. 

742.2-1  Arrangement  of  Texts.  The  ar- 
rangement of  multilateral  agreement 
texts  varies,  depending  largely  on  the 
number  of  languages  used.  As  in  the  case 
of  bilateral  agreements,  however,  the 
basic  alternatives  in  the  case  of  multi- 
lateral agreements  are  parallel-columns, 
facing-pages,  or  "tandem,"  as  follows: 

a.  Parallel  Columns.  If  an  agreement 
Is  to  be  signed  In  only  two  languages,  the 
preferred  method  of  arrangement  of  the 
texts  Is  in  parallel,  vertical  columns.  This 
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method  may  be  used  also  if  only  three 
languages  are  used,  but  the  three  col- 
umiis  are  necessarily  so  narrow  that  the 
method  has  been  rarely  used  In  such 
cases.  When  there  are  four  ofiBclal  lan- 
guages, however,  it  is  possible  to  use  the 
parallel-column  method  by  placing  two 
of  the  language  texts  on  a  left-hand 
page  and  the  other  two  language  texts 
on  the  facing  right-hand  page;  this 
method  has  been  used  often  and  to  good 
advantage  in  various  inter-American 
agreements  with  English,  Spanish, 
French,  and  Portugese.  If  any  of  the  lan- 
guages is  oriental,  the  parallel-column 
method  may  be  inexpedient  and  one  of 
the  other  methods  may  be  necessai-y. 

b.  Facing  Pages.  U  an  agreement  is  to 
be  signed  in  only  two  languages,  and  cir- 
cumstances make  it  necessary  or  desir- 
able, the  facing-page  method  may  be 
u-sed  for  engrossing  the  texts  for  signa- 
ture, so  that  one  of  the  language  texts 
will  be  on  a  left-hand  page  and  the  other 
will  be  on  the  facing  right-hand  page. 
When  this  method  is  used,  it  is  desirable 
that  at  least  the  concluding  part  •  usually 
beginning  "In  Faith  Whereof."  "In  Wit- 
ness Whereof."  "Done."  etc.>  be  en- 
gros.sed  in  parallel  columns  on  the  page 
at  the  end  of  the  texts  in  both  languages 
so  that  only  one  set  of  signatures  is  re- 
quired. If  parallel  columns  are  not  feasi- 
ble, the  concluding  paragraphs  can  be 
placed  tandem-fasliion  (one  language 
text  after  another)  on  the  page  at  the 
end  of  the  texts  in  both  languages. 

c.  Tandem.  If  neither  the  parallel-col- 
umn nor  the  facing-page  arrangement  is 
feasible  for  an  agreement  to  be  signed 
in  two  languages,  and  especially  if  signed 
In  three  or  more  languages,  the  texts  may 
be  arranged  in  tandem-style,  i.e.,  one 
complete  text  following  the  other.  This 
allows  readily  for  any  number  of  official 
texts :  the  tandem-style  precedent  of  the 
Charter  of  the  United  Nations  is  followed 
for  the  preparation  of  agreements  formu- 
lated under  the  auspices  of  the  United 
Nations.  It  is  desirable,  whenever  prac- 
ticable, that  the  concluding  part  of  each 
text  be  placed  with  the  concluding  part 
of  each  of  the  other  texts  in  parallel  col- 
umns on  the  page  on  which  the  first  of 
the  signatures  appears,  although  the  tan- 
dem arrangement  described  at  the  end 
of  section  742.2-lb  can  be  used. 

742.2-2  Arrangement  of  Names  and 
Signatures.  The  arrangement  of  names 
and  signatures,  although  it  may  seem  a 
minor  matter,  sometimes  presents  diffi- 
culties in  tlie  case  of  multilateral  agree- 
ments. There  may  be  variations  of  ar- 
rangements, depending  on  particular 
factors,  but  the  arrangement  most  gen- 
erally used  is  alphabetical  according  to 
the  names  of  the  countries  concerned.  An 
alphabetical  listing,  however,  presents 
the  further  question,  even  when  there  are 
only  two  languages,  of  what  language  is 
to  be  used  in  determining  the  arrange- 
ment. It  is  a  common  practice  to  use  the 
language  of  the  host  goverrunent  or  for 
an  agreement  formulated  under  the  aus- 
pices of  an  International  organization, 
to  follow  the  precedents  established  by 
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an  international  conference, 
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745  Disposition  of  Final  Documents  of 
Conference 

At  the  close  of  a  conference,  the  re- 
maining supply  of  working  documents 
(e.g.,  records  of  committee  meetings,  ver- 
batim minutes,  etc.)  usually  Is  placed  in 
the  custody  of  the  host  government  or 
the  organization  which  called  the  con- 
ference for  appropriate  disposition.  It  is 
not  proper  for  definitive  commitments 
constituting  part  of  the  agreement  to  be 
embodied  in  such  working  documents. 
Definitive  commitments  must  be  incor- 
porated only  in  a  final  document  to  be 
signed  or  adopted  as  an  international 
agreement.  The  final  documents  of  the 
conference  may  include  a  Final  Act  (see 
section    740.2-5)     and.    separately    the 
text(s)  of  agi-eement(s) .  The  practice  of 
signing  a  Final  Act  is  still  followed  in 
many  cases.  In  any  event,  any  agreement 
formulated  at  the  conference  must  be  en- 
grossed  as   a   separate   document   and 
signed  or  adopted.  The  signed  or  adopted 
originals  of  the  final  documents  of  the 
conference  are  turned  over  to  the  gov- 
ernment  or   inteiTiational   organization 
designated  in  such  documents  as  deposi- 
tary. If  the  conference  is  not  held  under 
the  auspices  of  an  organization,  it  is  cus- 
tomai-y  for  the  host  government  to  be 
Designated  depositary,  but  it  might  be 
appropriate,  even  in  such  case,  to  name 
an  organization,  such  as  the  United  Na- 
tions, as  depositary.  The  decision  Is  made 
by  the  conference,  with  the  concurrence 
of  the  government  or  international  orga- 
nization concerned. 

746  Procedure  Following  Signature 

746.1  Understandings  or  Reservations. 
If  it  is  necessary  to  inform  other  govern- 
ments concerned,  and  perhaps  obtain 
their  consent,  with  respect  to  an  imder- 
standing  or  reservation  imposed  by  the 
Senate  in  its  advice  and  consent,  this 
Government  communicates  with  the 
depositary,  which  then  carries  on  the 
necessary  correspondence  with  the  other 
governments  concerned. 

746.2  Deposit  of  Ratification.  When 
the  depositary  for  a  multilateral  agree- 
ment is  a  foreign  goverrunent  or  an  in- 
ternational .organization,  the  United 
States  instrument  of  ratification  (or 
adherence,  accession,  acceptance,  etc.) 
is  sent  by  the  Department  to  the  appro- 
priate Foreign  Service  mission  or  to  the 
United  States  representative  to  the  orga- 
nization if  there  is  a  permanent  repre- 
sentative. The  mission  or  the  representa- 
tive deposits  it  with  the  depositary 
authority  in  accordance  with  the  terms  of 
the  accompanying  instruction  from  the 
Department  concerning  the  time  of  de- 
posit. When  this  Government  is  deposi- 
tary for  a  multilateral  agreement,  posts 
are  not  authorized  to  accept  instruments 
of  ratification  of  foreign  goverments.  i.e., 
the  foreign  government  cannot  deposit  its 
instrument  with  the  post.  If  a  post  is  re- 
quested to  transmit  an  instrument  of 
ratification  to  the  Department,  it  must 
make  clear  to  the  foreign  government 
that  the  post  is  acting  only  as  a  trans- 
mitting a«ent  and  that  the  ratification 
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cannot  be  considered  as  accepted  for 
deposit  until  received  and  examined  by 
the  Department. 

746.3  Registration  (See  also  section 
750.2-3).  It  is  generally  recognized  that 
the  depositary  for  a  multilateral  agree- 
ment has  a  primary  responsibility  for 
such  registration.  Normally,  the  deposi- 
tary has  custody  not  only  of  the  original 
document  of  agreement  but  also  of  in- 
struments of  ratification  and  other  for- 
mal documents.  Consequently,  the  de- 
positary is  the  most  authoritative  source 
of  information  and  documentation. 

750  Procedural  Responsibilities 

Carrying  out  and  providing  advice  and 
assistance  respecting  the  provisions  of 
this  chapter  are  the  responsibility  of  the 
Assistant  Legal  Adviser  for  Treaty  Af- 
fairs, who: 

a.  Makes  all  arrangements  and  super- 
vises ceremonies  at  Washington  for  the 
signatui'e  of  treaties  or  other  interna- 
tional agreements;  and  prepares  or  ar- 
ranges for  the  preparation  of  texts  of 
treaties  and  other  agreements  to  be 
signed  in  Washington ; 

b.  Prepares  or  arranges  for  preparation 
of  the  Secretary  of  State's  reports  to  the 
President,  and  the  President's  messages 
to  the  Senate  for  transmission  of  treaties 
for  advice  and  consent  to  ratification; 

c.  Prepares  instruments  of  ratification 
or  adherence,  instruments  or  notifica- 
tions of  acceptance  or  approval,  termi- 
nation notices,  and  proclamations  with 
respect  to  treaties  or  other  international 
agreements; 

d.  Makes  arrangements  for  the  ex- 
change or  deposit  of  instruments  of  rati- 
fication, the  deposit  of  Instruments  of 
adherence,  the  receipt  or  deposit  of  in- 
struments or  notifications  of  acceptance 
or  approval,  and  termination  notices, 
with  respect  to  treaties  or  other  inter- 
national agreements ; 

e.  Prepares  instructions  to  posts  abroad 
and  notes  to  foreign  diplomatic  missions 
at  Washington  respecting  matters  in  d; 

f.  Takes  all  measures  required  for  the 
transmission  to, the  Congress  of  all  in- 
ternational agreements  other  than 
treaties,  as  required  by  the  Case  Act  (see 
Section  724),  and  the  publication  and 
registration  of  treaties  and  other  inter- 
national agreements  to  which  the  United 
States  is  a  party  (see  sections  725  and 
750.2-3). 

g.  Reviews  all  drafts  of  international 
agreements,  proposals  by  other  Govern- 
ments or  international  organizations,  in- 
structions and  position  papers,  all  Cir- 
cular 175  requests  and  accompanying 
Memorandums  of  Law. 

750.1  Engrossing  Documents  for  Sig- 
nature. After  the  text  of  a  treaty  or 
other  agreement  is  approved  in  writing 
in  accordance  with  section  722.7.  the 
document  is  engrossed  for  signature  in 
the  Department. 

Adequate  time  (normally  7  business 
days)  is  allowed  for  the  engrossing  (typ- 
ing on  treaty  paper),  c()mparing.  etc.,  of 
the  treaty  or  other  s^reement  to  be 
signed,  in  order  to  assure  sufficient  time 
for  the  preparation  of  accurate  texts  in 
duplicate    for    signature,    including,    in 


the  case  of  documents  to  be  signed  in  a 
foreign  language,  sufficient  time  for  the 
Language  Services  Division  to  prepare 
any  translations  required,  check  any 
existing  foreign-language  draft,  and 
check  the  engrossed  foreign-language 
text.  The  determination  of  the  amoimt  of 
time  required  In  each  instance  to  com- 
plete the  engrossing  is  the  responsibility 
of  the  Assistant  Legal  Adviser  for  Treaty 
Affairs. 

750.2  Publication  and  Registration. 
750.2-1  Publication  of  Texts.  After  the 
necessary  action  has  been  taken  to  bring 
into  force  the  treaty  or  other  interna- 
tional agreement  concluded  by  the  United 
States,  it  Is  published  promptly  in  the 
Treaties  and  Other  International  Act 
Series  issued  by  the  Department.  After 
publication  in  that  series,  the  text  of 
the  treaty  or  other  agreement  is  printed 
in  the  aimual  volume  (which  may  con- 
sist of  two  or  more  bindings)  of  United 
States  Treaties  and  Other  International 
Agreements  as  required  by  law  (see  sec- 
tion 725) .  Treaties  and  other  agreements 
concluded  prior  to  January  1.  1950,  were 
published  in  the  United  States  Statutes 
at  Large. 

750.2-2  Responsibility  for  Other  Treaty 
Publications.  The  Office  of  the  Assistant 
Legal  Adviser  for  Treaty  Affairs  prepares 
and  maintains  the  aimual  publication 
Treaties  in  Force,  an  authoritative  guide 
to  the  text  and  status  of  treaties  and 
other  international  agreements  currently 
in  force  for  the  United  States.  It  also 
compiles  and  has  published,  in  addition 
to  the  publication  referred  to  in  section 
750.2-1,  other  volumes  containing  texts  of 
treaties  and  other  agi-eements  as  required 
or  authorized  by  law.  The  "Treaty  Infor- 
mation" part  of  the  Department  of  State 
BULLETIN  is  compiled  by  that  office. 

750.2-3  Registration. 

Article  102  of  the  United  Nations  Char- 
ter requires  that  every  treaty  and  every 
international  agreement  entered  into  by 
a  member  of  the  United  Nations  be  reg- 
istered, as  soon  as  possible,  with  the  Sec- 
retariat and  published  by  it.  Article  83 
of  the  Chicago  Aviation  Convention  of 
1944  requires  registration  of  aviation 
agreements  with  the  Council  of  the  In- 
ternational Civil  Aviation  Organization. 

750.3  United  States  as  Depositary,  a. 
Inquiries  from  foreign  diplomatic  mis- 
sions at  Washington  and  from  American 
diplomatic  missions  abroad  with  respect 
to  the  preparation  or  deposit  of  instru- 
ments relating  to  any  multilateral  agree- 
ment of  which  the  United  States  is  de- 
positary are  referred  to  the  Assistant 
Legal  Adviser  for  Treaty  Affairs.  That 
officer  is  to  be  notified  immediately  of 
the  receipt  of  any  such  document  any- 
where in  the  Department,  Inasmuch  as 
a  depwsitary  is  required  to  ascertain 
whether  those  documents  are  properly 
executed  before  accepting  them  for  de- 
posit, to  keep  accurate  records  regarding 
them,  and  to  inform  other  governments 
concerned  of  the  order  and  date  of  re- 
ceipt of  such  documents. 

b.  Before  any  arrangements  are  pro- 
posed or  agreed  to  for  the  United  States 
to  serve  as  depositary  for  any  interna- 
tional agreement  the  views  of  the  Assist- 


ant Legal  Adviser  for  Ti'eaty  Affahs  will 
be  obtained. 

750.4  Records  and  Correspondence 
Custody,  a.  The  Assistant  Legal  AdvLser 
for  Treaty  Affairs  compiles  and  main- 
tains authoritative  records  regarding  the 
negotiation,  signature,  transmission  to 
the  Senate,  and  ratification  or  approval, 
as  well  as  the  existence,  status,  and  ap- 
plication, of  all  international  agreements 
to  wliich  the  United  States  is  or  may  be- 
come a  party  and,  so  far  as  information 
is  available,  of  agreements  between  other 
countries  to  wliich  the  United  States  is 
not  a  party.  Inquiries  on  these  subjects 
are  addressed  to,  and  outgoing  commu- 
nications cleared  with,  the  Office  of  the 
Legal  Adviser. 

b.  To  ensure  that  the  records  regarding 
the  matters  described  in  this  section  are 
complete  and  up  to  date,  it  is  important 
that  all  relevant  papers  be  referred  to 
the  Office  of  the  Legal  Adviser. 

c.  The  Assistant  Legal  Advi.ser  for 
Treaty  Affairs  is  responsible  for  the 
custody  of  originals  of  bilateral  agree- 
ments and  certified  copies  of  multilateral 
agreements  pending  entry  into  force  and 
completion  of  manuscripts  for  publica- 
tion. Following  publication,  such  origi- 
nals and  certified  copies  are  transferred 
to  the  National  Archives.  Tlie  Assistant 
Legal  Adviser  for  Treaty  Affairs  retains 
custody  of  signed  originals  of  multi- 
lateral agreements  for  which  the  United 
States  is  depositary,  together  with  rele- 
vant instruments  of  ratification,  adher- 
ence, acceptance,  or  approval,  as  long  as 
those  agreements  remain  active. 

I  SEAL]  Charles  N.  Brower. 

Acting  Legal  Adviser 
Department  of  State. 

July  23,  1973. 
IPR  Doc.73-16989  Filed   8-14-73:8:45   ami 

ATOMIC   ENERGY  COMMISSION 

[Docket  Nos.  50--445  and  60^46 1 

TEXAS  UTILITIES  GENERATING  CO.  ET  AL. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses; 
Availability  of  Applicants'  Environmental 
Report,  etc. 

Tlie  Texas  Utilities  Generating  Com- 
pany, Dallas  Power  and  Light  Company. 
Texas  Electric  Service  Company,  and 
Texas  Power  and  Light  Company  tthe 
applicants),  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  filed  an  application,  which  was 
docketed  July  20,  1973.  for  authorization 
to  constiiict  and  operate  two  generating 
units  utilizing  pressurized  water  reactors. 
The  application  was  tendered  on  June  5. 
1973.  Following  a  preliminary  review  for 
completeness,  it  was  accepted  on  July  18. 
1973.  for  docketing. 

The  proposed  nuclear  facilities,  des- 
ignated by  the  appPlcants  as  the  Co- 
manche Peak  Steam  Electric  Station, 
Units  1  and  2,  are  located  on  the  appli- 
cants' site  in  Som-ei-vell  County,  Texas, 
approximately  4 '•2  miles  north  of  Glen 
Rose,  Texas,  and  approximately  40  miles 
southwest  of  Fort  Worth  in  North  Cen- 
tral Texas.  Each  reactor  is  designated  for 
initial  operation  at  approximately  3411 
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megawatts  (thermal),  with  a  net  electri- 
cal output  of  approximately  1159 
niesawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  Is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
niL^^ion.  Washington.  D.C.  20545.  Atten- 
tion: Chief.  Office  of  Antitrust  and  In- 
demnity. Directorate  of  Licensing,  on  or 
before  September  30.  1973.  The  request 
shoiUd  be  filed  in  connection  with  Docket 
Nos.  50^45-A  and  50-446-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C.  20545.  and  at 
the  Somervell  County  Public  Library.  On 
the  Square.  P.O.  Box  417,  Glen  Rose, 
Texas  76043. 

The  applicants  have  also  filed,  piu:- 
suant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  Appendix  D  to  10  CFR 
Part  50.  an  environmental  report  dated 
June  5.  1973.  The  report  has  been  made 
available  for  public  inspection  at  the 
aforementioned  locations.  The  report, 
which  discusses  environmental  consid- 
erations related  to  the  proposed  con- 
struction of  the  Comanche  Peak  Steam 
Electric  Station.  Units  1  and  2  is  also 
being  made  available  at  the  North  Cen- 
tral Texas  Council  of  Governments,  P.O. 
Box  5883.  Arlington.  Texas  76011. 

Alter  the  report  has  been  analyzed  by 
the   Commissions  Director  of  Regula- 
tion or  his  designee,  a  draft  environmen- 
tal statement  will  be  prepared  by  the 
Commission.   Upon  preparation  of   the 
draft     environmental     statement,     the 
Commission  will,   among  other  things, 
c^use  to  be  publi.shed   in   the  Federal 
Register  a  summary  notice  of  availa- 
bility of  the  draft  statement,  requesting 
comments  from   interested   persons  on 
the  draft  statement.  The  summary  no- 
tice will  also  contain  a  statement  to  the 
effect  that  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  made  available  when  received. 

Dated    at   Bethesda.    Maryland,    this 
24th  day  of  July,  1973. 
For  the  Atomic  Energy  Commission. 
D.  B.  Vassallo, 
Chief.  Pressurized    Water  Re- 
actors. Branch  No.  1,  Director- 
ate of  Licensing. 
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In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
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Group.  To  the  extent  that  the  time  avail- 
able for  the  meeting  permits,  the  Work- 
ing Group  will  receive  oral  statements 
during  a  period  of  no  more  than  30 
minutes  at  an  appropriate  time,  chosen 
by  the  Chairman  of  the  Working  Group, 
between  the  hours  of  1  p.m.  and  3  p.m. 
on  the  day  of  the  meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Working  Group, 
who  is  empowered  to  apportion  the  time 
available  among  those  .selected  by  him  to 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  August  27,  1973.  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m..  Eastern 
Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington.  D.C. 
20545.  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street,  NW,  Washington,  D.C. 
20545  on  or  after  October  29,  1973. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-17118  Filed  8-14-73;  10:49  am] 


[Docket  Nos.  50-352  and  50-353] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Availability  of  Draft  Environ- 
mental Statement  for  the  Limerick  Gen- 
erating Station,  Units  1  and  2 

Pur.suant    to    the    National    Environ- 
mental Policy  Act  of  1969  and  the  United 
States     Atomic     Energy     Commission's 
regulations  in  Appendix  D  to   10  CFR 
Part  50.  notice  is  hereby  given  that  a 
Draft    Environmental    Statement    pre- 
pared by  the  Commissions  Directorate 
of    Licensing,    related   to   the   proposed 
Limerick   Generating   Station,   Units    1 
and  2,  to  be  con,structed  by  the  Pliiladel- 
phia  Electric  Company  in  Montgomery 
County.  Pennsylvania,  is  available  for  in- 
spection by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street,  NW..  Washington.  D.C.  and  in  the 
Pottstown    Public    Library,    500    Hmh 
Street.   Pottstown.   Penn.sylvaiiia   19464. 
The  Draft  Environmental  Statement  is 
also  being  made  available  at  the  Office  of 
Radiological  Health.  Department  of  En- 
vironmental Resources,  P.O.  Box  20G3, 
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Hanisburg,  Pennsylvania  17105  and  at 
the  Delaware  Valley  Regional  Planning 
Commission,  1317  Filbert  Street,  Phila- 
delphia. Pennsylvania  19107. 

Copies  of  the  Commission's  Draft  En- 
vironmental Statement  may  be  obtained 
by  request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of 
Licensing. 

The  Draft  Environmental  Statement 
IncoiTXjrates  recent  information  related 
to  the  consequences  of  the  consumptive 
use  of  Delaware  River  water  for  plant 
operation  and  includes  consideration  of 
comments  received  on  the  December  1972 
Draft  Environmental  Statement.  The 
notice  of  availability  for  the  Limerick 
Generating  Station,  Units  1  and  2,  Draft 
Environmental  Statement,  dated  Decem- 
ber 1972,  was  published  in  the  Federal 
Register  on  December  7,  1972  (37  FR 
26053). 

Pursuant  to  Appendix  D,  10  CFR  Part 
50,  interested  persons  may,  on  or  before 
September  14,  1973.  submit  comments  on 
the  Draft  Environmental  Statement  for 
the  Commission's  considei-ation.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
this  document  upon  request).  When 
comments  thereon  by  Federal,  State  and 
local  oflBcials  are  received  by  the  Com- 
mission, such  comments  will  be  made 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.  Washington,  DC. 
and  at  the  Pottstown  Public  Library.  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Comments  on  the  AEC's  Draft  En- 
vironmental Statement  from  interested 
members  of  the  public  should  be  ad- 
dressed to  the  U.S.  Atomic  Eiiergy  Com- 
mission, Washington.  D.C.  20545.  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this 
10th  day  of  Augiist  1973. 

For  the  Atomic  Energy  Commission. 

George  W.  Knighton. 
Chief    Environmental    Projects 
Branhc  1   Direciorate  of  Li- 
censing. 
[FR  Doc.73-17119  Filed  8-14-73;10;49  am] 


COMMISSION  ON  CIVIL  RIGHTS 

ARIZONA 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of  1957, 
71  Stat.  634,  as  amended,  that  a  public 
hearing  of  the  U.S.  Commission  on  Civil 
Rights  will  commence  on  September  17, 
1973,  and  that  an  executive  se.ssion,  if  ap- 
propriate, will  be  convened  on  Septem- 
ber 16,  1973,  to  be  held  at  the  Navajo 
Civic  Center,  Window  Rock,  Arizona. 

The  purpose  of  the  hearing  is  to  collect 
information  concerning  legal  develop- 
ments constituting  a  denial  of  equal  pro- 
tection of  the  laws  under  the  Constitu- 
tion because  of  race,  color,  religion,  sex 


or  national  origin  which  affect  educa- 
tional opportunities,  or  the  provision  of 
medical  and  welfare  services,  or  employ- 
ment opportimities,  or  economic  develop- 
ment for  the  Navajo  Indians  who  reside 
on  or  near  the  Navajo  Reservation  in 
Arizona,  New  Mexico,  or  Utali;  to  ap- 
praise the  laws  and  policies  of  the  Fed- 
eral Government  with  respect  to  denials 
of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  reli- 
gion, sex  or  national  origin  as  they  affect 
the  educational  opportunities,  or  the  pro- 
vision of  medical  and  welfare  sen'ices, 
or  employment  opportunities,  or  eco- 
nomic development  for  Navajo  Indians, 
in  the  above  areas,  and  to  disseminate  in- 
formation with  respect  to  denials  of 
equal  protection  of  the  laws  because  of 
race,  color,  religion,  sex  or  national  origin 
in  the  fields  of  education,  medical  and 
welfare  sevices,  employment,  economic 
development,  and  related  matters. 

I>ated  at  Washington.  D.C,  August  10, 
1973. 

Stephen  Horn. 
Acting  Chairman. 

IFRDoc.73-16964  Filed  8-14-73:8:45  am] 


DEL.WARE  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commi.ssion  on  Civil  Rights,  that 
a  planning  meeting  of  the  Delaware  State 
Advisors'  Committee  to  this  Commission 
will  convene  at  12  noon  on  August  17, 
1973.  at  the  Young  Women's  Christian 
Association,  908  King  Street.  Wilming- 
ton, Delaware  198'^1. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510.  2120  L 
Street,  NW,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  is  to  dis- 
cuss a  first  draft  report  of  the  June  1-2. 
and  June  6,  factfinding  meeting  on  the 
Delaware  Adult  Corrections  System  and 
the  civil  rights  of  inmates. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commi.ssion. 

Dated  at  Washington,  DC  .  August  9, 
1973. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-16965  Filed  8-14-73:8:45  ami 


LOUISIANA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Louisiana  State  Advisory  Committee  to 
this  Commission  will  convene  at  10  a.m. 
on  August  17, 1973,  in  Gallery  No.  3  Meet- 
ing Room  of  the  Roadway  Inn,  at  IH-10 
and  Acadian  Throughway,  Baton  Rouge, 
Louisiana  70806. 


Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Southwestern  Regional  Of- 
fice of  the  Commission,  Room  209,  New 
Moore  Building,  106  Broadway,  San  An- 
tonio, Texas  78205. 

The  purpose  of  this  meeting  shall  be 
to  finalize  program  plans  for  a  State 
Advisory  Committee  study  of  the  Ad- 
ministration of  Justice  in  Louisiana 
Prisons. 

This  meeting  uill  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  August  9. 
1973. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

IFRDoc  73-16966  FUed  8-14-73:8:45  am] 


MASSACHUSETTS   STATE   ADVISORY 
COMMITTEE 

Agenda  arul  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Massachusetts  State  Advi.sory  Commit- 
tee to  this  Commission  will  convene  at 
12  noon  on  August  15,  1973.  at  the  RKO 
General  Building,  Boston,  Massachusetts 
66109. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Of- 
fice of  the  Commission,  Room  1639.  26 
Federal  Plaza.  New  York.  New  York 
10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  developments  in  the  Civil  Serv- 
ice System  as  part  of  a  proposed  study 
by  the  Massachusetts  State  Advisory 
Committee's  Subcommittee  on  Employ- 
ment. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington.  D.C.  August  9. 
1973. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 

|FR  Etoc.73-16967  FUed  8-14-73:8:45  am) 


RHODE   ISLAND  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Lsland  State  Advisory  Committee  to  this 
Commission  will  convene  at  12:00  noon 
on  August  22,  1973,  at  the  Central  Con- 
gressional Church,  296  Angell  Street, 
Providence,  Rhode  Island  02903. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  Office. 
Room  1639  26  Federal  Plaza,  New  York, 
New  York  10007. 
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The  purpose  of  this  meeting  shall  be  to 
review  the  status  of  a  proposed  State 
Adusory  Committee  project  on  Employ- 
ment in  State  and  local  Government,  and 
to  consider  plans  for  a  factfinding 
meeting. 

This  meetmg  will  be  conducted  pursu- 
ant to  the  riiles  and  regulations  of  the 
CominLsiion. 


Dated  at 
1973. 


NOTICES 

1  STasliington,  D.C,  August  9. 


I^^IAH  T.  Cr£sweix,  Jr, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-t6968  Filed  8-14-73; 8: 45  ami 


CIVIL  SERVICE  COMMISSION 
MEDICAL  TECHNOLOGIST,  WOOD,  W 
Establishment  of  Minimum  Rates  and 

Under  authority  of  5  U.S.C.  5303  and  Executive 
Commission  has  increased  special  minimum  salary  - 

CS-«44    MEDICAL    TECHNOLOGIST    SEI^S 


Rate 


.  Orier 

rata  and  rate  ranges  as  follows: 


Geographic  Coverage:  Wood,  Wisconsin.. 

Elective  Data:  First  day  of  the  first  pay  period  beginning  on 


PER  ANNUM  RATES 


<ir.il.? 


$S.979        to.  23*        to.  ■'•'3        *■■*•"*'      $10. 0O7tl0^264 


AU  new  employees  in  the  specified  oc- 
cupational level  will  be  hired  at  the 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  roles  In  the 
affected  occupational  level.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation  at 
one  of  the  prior  special  rates  shall  re- 
ce.ve  basic  compensation  at  the  corre- 
sponding numbered  rate  authorized  by 
this  notice  on  or  after  each  date.  The 
pay  adjustment  will  not  be  considered 
an  equivalent  increase  within  the  mean- 
in?  of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM.  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C.  5723,  of 
new  appointees  to  pofitions  cited. 

U.viTED  States  Civil  Serv- 
ice COMBIIS.<;iON, 

r5E.^tl       James  C.  Spry, 

.  Executive  Assistant  to 
the  Commissioners. 

(This  ip^clal  rate  schedule  for  computer  pur- 
poses U  designated  as  Table  No.  314) 

(FR  Doc  "3-17035  Filed  8-14-73:8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  3191 

ASSIGNMENT  OF   HEARINGS 

August  10,  1973. 

Ca.«e.s  as<;i!Tned  for  hearing,  pastpone- 
ment.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  publLshed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previou.sly  assigned  hearing  dates.  Tlie 
hearin°.>  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
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41,   B.   J.   MC.\DAMS,   INC., 

i5d  September   10,   1973,  will  bo 

5A15-17,  Federal  Office  Bldg., 

Street,  Dallas,  Texas. 

Squaw  Transit  Company — In- 

and    Revocation    of    Certlfl- 

assigned   September    11,    1973, 

be  held  In  Room  5A15-17,  Fed- 

BuUdlng,  1100  Commercial  St., 


Septer  iber 
Re  om  1 
Comi  lerce 
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11721,  the  Civil  Service 


American  Tran-sport  System,  Inc.,  now  as- 
signed September  13,  1973,  No.  35834, 
Increased  Rates,  Matson  Navigation  Com- 
pany, now  assigned  September  17,  1973,  No. 
W-1265,  Bigg©  Drayage  Co.,  now  assigned 
September  24,  1973,  wUl  be  held  in  Room 
13025,  450  Golden  Gat«  Avenue,  Saa 
Francisco,  Calif. 
FD  27346,  Missouri  Pacific  Railroad  Co., 
Securities,  now  assigned  August  27.  1973,  at 
Washington,  D.C.,  postponed  to  Septem- 
ber 17,  1973,  at  the  Officos  of  the  Interstate 
Commerce  CommLiSion,  Washington,  D.C. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-16982  Filed  8-14-73:8:45  am) 


or  after  August  19, 1973. 
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Mid-States  Trucking  Co. — Con- 

rger— (A)  Govan  Express,  Inc., 

nton    Produce,   Inc.,    now   as- 

„  September  13,  1973,  wUl  b« 

5A15-17,  Federal  Office  Bulld- 

Tex. 

3,  Hennepin  Towing  Company, 

ed  hearing  September  17.  1973, 

In  The  FoiiLalnbleau   Motor 

Tulane  Ave.,  New  Orleans,  La. 

^^.,    Joe     Hodges     Transportation 

Pu:  chase — Toddman  Transport  Co., 

0G34  Sub  19.  Joe  Hfxlges  Trans- 

orp.,  now  being  as.signed  hear- 

24,  1973  ( 1  week) ,  at  Dallas, 

5A15-17,  Federal  Office  Bldg., 

Street. 

Johns  Transfer.  Inc.,  now  being 

tearing  September  24.  1973,  at  the 

the  Interstate  Commerce  Com- 

\f ashlngton,  DC. 

Allegheny  Freight  Lines,  Inc. — 
Murl  E.  Twliig,  DBA  Twigg 
;  General  Haulmg,  Is  contUiued 
16.  1973,  (1  day),  at  the  Offices 
state  Commerce  Commission, 
DC. 

Increased   Class   Rates  for 

Is  to  and  from  the  South,  now 

hearing  October  2,  1973,  at 

of    the    Interstate    Commerce 

,  Washington,  D.C. 

Increased  Minimum  Charges 

Ity   Loads,    now    being   assigned 

9,  1973,  at  the  Offices  of  the 

Commerce  Commission,  Wash- 
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iub  273,  International  Transport, 
assigned  September  10,  1973,  MC 
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J  McAdams.  Inc..  now  assigned 
12     1973,    MC    134460    Sub    8, 


Sub 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  10, 1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  August  31. 1973. 

PSA  No.  42731— Grain.  Grain  Products 
and  Related  Articles  from,  to  and  Be- 
tween Points  in  Illiiiois  Freight  Associa- 
tion, Southwestern  and  WTL  Territories. 
Piled  by  Western  Trunk  Line  Committee, 
Agent,  (No.  A-2687),  for  interested  raU 
carriers.  Rates  on  beet  pulp,  dried,  corn 
cobs,  ground,  mill  feed  and  oat  hulls,  in 
carloads,  as  described  in  the  application, 
from,  to  and  between  points  in  Illinois 
Freight  Association,  southwestern  and 
western  tnmkline  territories. 

Grounds  for  relief— Revision  in  car- 
load minimum  weights. 

Tariff— Supplement  35  to  Western 
Trunk  Line  Committee.  Agent,  tariff  120- 
L.  I.C.C.  No.  A-4868.  and  other  schedules 
named  in  the  application.  Rates  are  pub- 
lished to  become  effective  on  September 

15.  1973. 

PSA  No.  42732— C/iZortne  to  Bruns- 
wick, Georgia.  Filed  by  M.  B.  Hart.  Jr.. 
Agent.  <No.  A6333).  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank-car 
loads,  as  described  In  the  application, 
from  Mcintosh,  Alabama  and  Charles- 
ton, Tennessee,  to  Brunswick,  Georgia. 

Grounds  for  relief— Market  competi- 
tion and  rate  relationship. 

Tariff.s — Supplements  135  and  408  to 
Southern  Freight  Association.  Agent, 
tai-iffs  820-E  and  821-D,  I.C.C.  Nos. 
S-938  and  S-484,  respectively.  Rates  are 
published  to  become  effective  on  Sep- 
tember 20,  1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  DOC73-16983  Filed  8-14-73:8:45  am| 
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NOTICES 


2209.i 


[No.  FP-C-511 

FREIGHT  FORWARDERS  OF  HOUSEHOLD 
GOODS 

Extension  of  Time  for  Filing 
Representations 

August  7,  1973. 
At  the  request  of  Alan  F.  Wohlstetter, 
attorneys  for  Household  Goods  Forward- 
ers Tariff  Bureau  and  Member  For- 
warders, the  time  for  filing  representa- 
tions in  this  proceeding  (38  FR  14905) 
has  been  extended  from  August  13,  1973, 
to  September  17,  1973. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.73-1C986  Piled  8-14-73:8:45  am] 


tioner's  representative.  Written  material 
or  suggestions  submitted  will  be  avail- 
able for  public  inspection  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
12th  and  Constitution,  Washington, 
D.C,  during  regular  business  hours.  No- 
tice to  the  general  public  of  the  matter 
herein  under  consideration  will  be  given 
by  depositing  a  copy  of  this  notice  in  the 
Office  of  the  Secretai-y  of  the  Commission 
for  public  inspection  and  by  filing  a  copy 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  Roeeht  L.  Oswald. 

Secretary. 

(FR  Doc.73-l(3987  Filed  8-14-73,8:45  am] 


KRUSE  TRUCKING  CO. 
Wotice  of  Filing  of  Petition 

No.  MC  72094  and  No.  MC  72094  (Sub- 
No.  3)  (Notice  of  filjng  of  petition  for 
modification,  clarification,  and  amend- 
ment of  certificate),  filed  July  25,  1973. 
Petitioner:  KRUSE  TRUCKING  CO. 
Hillside,  N.J.  07205  Petitioner's  repre- 
sentative: George  A.  Olsen  60  Tonnele 
Avenue  Jersey  City,  N.J.  07306  Petitioner 
holds  irregular-route,  motor  common 
carrier  authority  to  transport  (1)  in  No. 
MC  72094:  General  commodities  f except 
those  of  unusual  value,  and  except  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carrier  of  Household 
Goods.  17  M.C.C.  467.  dangerous  ex- 
plosives, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading^ ,  between  points  in  Morris.  Union, 
and  Essex  Counties.  N.J..  on  the  one 
hand.  and.  on  the  other,  points  in  New 
York,  N.Y.:  and  (2)  in  No.  MC  72094 
(Sub-No.  3)  :  General  cOTnmodities  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Middlesex.  Monmouth,  and  Somerset 
Counties.  N.J.  By  the  Instant  petition, 
petitioner  requests  (a)  that  an  order  be 
entered  to  amend  said  certificates  by  re- 
placing the  words  "New  York,  N.Y." 
with  the  words  "New  York,  N.Y.,  com- 
mercial zone,  as  described  by  the  Com- 
mission in  the  report  in  New  York.  N.Y.. 
Commercial  Zone,  1  M.C.C.  665,"  or  (b) 
that  the  Commission  l.ssue  an  appropri- 
ate order  that  the  petitioner  be  em- 
powered and  permitted  to  designate  as  its 
terminal  area,  all  points  \^athin  which 
local  operations  may  be  conducted  in  the 
New  York.  NY.,  commercial  zone  as  de- 
fined by  the  Commission. 

No  oral  hearing  is  contemplated  at  this 
time,  but  anyone  wishing  to  make  repre- 
.sentations  in  favor,  or  against,  the  relief 
sought  in  the  petition  may  do  so  by  the 
submission  of  written  data,  views,  or  ar- 
guments. An  original  and  fifteen  copies 
of  such  data,  views,  or  arguments  shall 
be  filed  with  the  Commission  on  or  before 
October  8,  1973.  A  copy  of  each  repre- 
sentation should  be  served  upon  peti- 


[ Notice  No.  63] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

August  10,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effet:t  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  8G8  (Sub-No.  8)  (REPUBLICA- 
TION) filed  July  28.  1970,  published  in 
the  FR  issue  of  October  8,  1970.  and 
amended  in  republication  on  January  21, 
1971,  and  in  third  publication  this  issue. 
Applicant:  SIGNAL  TRUCKING  SERV- 
ICE, LTD.  3770  East  26th  Street  Vernon, 
CA  90023  Applicant's  representative: 
Ernest  D.  Salm  3846  Evans  Street  Los 
Angeles,  CA  90027  A  Decision  and  Order 
of  the  Commission,  Review  Board  Num- 
ber 2,  dated  July  25,  1973,  and  served 
Augtist  2,  1973,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in  in- 
terstate or  foreign  commerce,  as  a  com- 
mon  carrier  by  motor  vehicle,  over  irreg- 
ular routes,  of  (A)(1)  iro7i  and  steel 
articles,  (2)  non-ferrous  metals,  and 
non-ferrous  metal  products  (except 
household  appliances  and  housewares), 
(3)  clay  and  clay  products.  (4)  heavy  ma- 
chinery and  heavy  machinery  parts.  (5) 
(a)  machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  coimection 
with,  the  discovery,  development,  pro- 


duction, refining,  manufactui'e.  process- 
ing, storage,  transmission  and  distribu- 
tion of  natural  gas.  petroleum,  their 
products  and  byproducts,  water,  and  sew- 
age, and  (b)  machinery,  materials,  equip- 
ment, and  sup2)lies  ur,ed  in,  or  in  con- 
nection with,  the  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  pipelines  used  in  the 
transmission  of  natural  gas,  petroleum, 
their  products  and  byproducts,  water, 
and  sewage,  (6)  contractors',  mining,  and 
military  equipment,  materials  and  sup- 
plies, (7)  power  or  communications  dis- 
tribution and  metal  processing  equip- 
ment, materials  and  supplies,  (8)  com- 
modities the  transportation  of  which  re- 
quires by  reason  of  their  size  or  weight 
the  use  of  special  equipment,  (9)  elec- 
trical cables,  (10)  scrap  metals,  and  (11 » 
firefighting  equipment,  materials  and 
supplies,  between  points  in  CalifoiTiia: 
and  <B)  general  commodities  (except 
hou.sehold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  classes  A 
and  B  explosives,  commodities  requiring 
special  equipment,  and  commodities  of 
unusual  value,  and  except  motor  vehicles 
and  commodities  in  vehicles  equipped 
with  mechanical  refrigeration),  (1)  be- 
tween points  in  San  Francisco,  Alameda, 
San  Mateo,  and  Contra  Costa  Counties, 
Calif.,  and  (2)  between  points  in  Santa 
Clara  County,  Calif..  San  Mateo,  Calif., 
points  in  San  Mateo  County  located 
south  of  San  Mateo  on  U.S.  Highways  101 
and  101  By-pass,  Hayward,  Calif.,  and 
points  in  Alameda  County,  Calif.,  located 
south  of  Hayward  on  California  State 
Highways  9  and  17;  that  applicant  Is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  tlie  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  possi- 
ble that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication 
of  the  authority  actually  granted,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  in- 
tervention or  other  relief  in  this  proceed- 
ing setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  preju- 
diced. 

No.  MC  87720  (Sub-No.  133)  < RE- 
PUBLICATION) filed  September  20, 
1972,  published  in  the  FR  issue  of  Octo- 
ber 5,  1972,  and  republi.'jhed  this  issue. 
Applicant:  BASS  TRANSPORTATION 
CO.,  INC.  P.O.  Box  391  Fleminston, 
N.J.  08822  Applicant's  representative: 
Bert  Collins  Suite  5193  5  World  Trade 
Center  New  York,  N.Y.  10048  An  Order 
of  the  Commission,  Review  Board  Num- 
ber 2,  dated  June  15,  1973,  and  served 
June  25,  1973,  finds  that  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  Irregular  routes,  (1)  of 
chemicals,    and    plastic    materials    and 
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products  from  Fords.  Garfield,  Elizabeth. 
East  Rutherford,  Rockaway.  Carlstadt, 
Belleville,  Paterson.  Moonachie.  Piscata- 
way  and  Linden.  N.J..  and  New  York, 
NY.,  to  points  in  Indiana,  Michigan, 
Ohio.  lUinois,  Missouri,  Minnesota,  Wis- 
consin. Kentucky,  Iowa,  and  Kansas;  and 
(2)  of  materials,  supplies  and  equip- 
tnert.  utilized  in  the  manufacture,  sale 
and  distribution  of  the  commodities 
described  in  (1 '  above,  from  points  in  the 
named  destination  States  to  the  above- 
de.scribed  origins  restricted  in  (D  and 
(21  above  against  the  transportation  of 
commodities  in  bulk,  under  a  continuing 
contract,  or  contracts,  with  Tenneco. 
Inc.,  will  be  consistent  with  the  public 
interest  and  the  national  transporta- 
tion policy:  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  reUed  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issuance 
of  a  permit  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intei-vention  or 
other  rehef  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  m 
which  it  has  been  so  prejudiced. 

MC  130533   (NOTICE  OF  FILING  OP 
PETITION  TO  ADD  AN  ADDITIONAL 
CONTRACTING    SHIPPER'    filed   May 
13,   1973.  Petitioner:    SILVEY  &  COM- 
PANY    a     Coi-poration     Hi  eh  way     275 
and  Gifford  Council  Bluffs,  Iowa  51501 
Petitioners    representative:    Donald    L. 
Stem   530   Univao   Building   7100   West 
Center     Road     Omaha.     Nebr.      68106 
Petitioner  presently  hold  a  motor  con- 
tract carrier  permit  in  No.  MC   135033 
issued   November   19.    1971.   authorizing 
transportation   by   motor   vehicle,   over 
Irregular   routes,   of   such   commodities 
as   are   dealt   in   by   retail   department 
stores   (except  foodstuffs),  from  points 
in    Alabama.     Connecticut,     Kentucky, 
(except  Louisville  and  points  in  its  com- 
mercial   zoue>,    Maryland.    Mas.sachu- 
setts.    New    Jersey,    New    York.    North 
Carolina.    Pennsylvania.    South    Caro- 
lina.   Tennes.=ee.    Virginia.    West    Vir- 
ginia   and    Ohio     (except    Cmcinnati, 
Cleveland,   Columbus    and   Toledo   and 
points   in   their   respective   commercial 
zones  >.    to    Omaha.     Nebr..     under     a 
continuing   contract   or   contracts   with 
J.  L.  Brandeis  &  Sons.  Inc.  By  the  instant 
petition,  petitioner  seeks  to  add  Morris 
Industries.  Inc.   as   an   additional   con- 
tracting  shipper   to   the   authority   de- 
scribed above.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  orif^inal  and  .->ix  copies  of  his  written 
reinesentations.  views,  or  arguments  in 
support  of  or  a!;ainst  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Federal  Register. 
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130533  (NOTICE  OF  FILING 
TO    ADD    AN    ADDI- 
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16,  1973  Petitioner:  SILVEY  & 
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Road  Council  Bluffs,  Iowa 
tioner  s  representative:  Donald 
30  Univac  Building  7100  West 
Rbad  Omaha,  Nebr.  68106  Peti- 
sently  holds  a  motor  contract 
in  No.  MC  135033  issued 
19,   1971,  authorizing  trans- 
motor  vehicle,  over  irregular 
such  commodities  as  are  dealt 
department  stores  (except 
from    points    in    Alabama, 
.   Kentucky,    (except   Louis- 
points  in  its  commercial  zone^ , 
Massachusetts,   New   Jersey, 
North  Carolina.  Pennsylvania, 
Carolina,    Tennessee,    Virginia, 
and  Ohio  (except  Cincin- 
Columbus  and  Toledo 
in  their  respective  commer- 
to  Omaha,  Nebr.,  under  a 
contract   or  contracts   with 
&  Sons.  Inc.  By  the  instant 
1  letitioner  seeks  to  add  Westside 
.    as  an  additional  contract- 
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y  interested  person  or  persons 
participate  may  file  an  origi- 
i  ix  copies  of  his  written  repre- 
views  or  arguments  in  sup- 
against  the  petition  within  30 
the  date  of  publication  in  the 
Register. 
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NOTICES 


134270   (NOTICE  OF  FILING 
TO    MODIFY    A    RE- 
>   filed  July  18.  1973.  Peti- 
..H.C.  MESSENGERS,   a  Cor- 
31    Virginia   Avenue   Carteret, 
Petitioner's    representative: 
Pepper  168  Wcx)dbridge  Avenue 
Park,    N.J.    08904    Petitioner 
holds  a  motor  common  carrier 
in    No.    MC    134270.    issued 
.2.  authorizing  transportation, 
vehicle,  over  irregular  routes, 
ing:    (1)    Radioactive  material 
I ,  from  New  Brunswick,  N.J., 
in   the   boroughs  of   Queens. 
.  Brooklyn.  Bronx  and  Staten 
Y..  RESTRKTIION:  The  opera- 
aulhorized  above,  .shall  be  limited 
of  time  to  a  period  expiring  5 
r  May  19.  1972;  and  (2'    vac- 
..js,  and   medicines,  from   Se- 
^ew  Brunswick.  Bound  Brook, 
and  South  Hacken!?ack.  N.J., 
in   the   boroughs  of   Queens, 
n.  Brooklyn.  Bronx  and  Staten 
..  RESTRKrriON:  The  opera- 
aiithorized  herein   are   restricted 
Ihe  transportation  of  shipments 
in  the  aggregate  more  than  50 
I  rom  one  consignor  to  one  con- 
any  one  day.  By  the  in.stant 
petitioner  seeks   to   apply   its 
ggregate  weight  per  shipment 
of   50  pounds   .solely  to    (2) 
add  to  the  existing  restriction 
afcove  the  following:  "operations 
restricted  against  the  trans- 
of  shipments  weighing  In  the 
more  than  3,000  pounds  from 


one  consignor  to  one  consignee  on  any 
one  day.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  tlie 
Federal  Register. 

No.  MC  135821   (NOTICE  OF  FILING 
OF  PETITION  TO  ADD  A  SHIPPER* 
filed  March  7,  1973.  Petitioner:  MADE- 
LINE MILESTONE  4233  Leiper  St.  Phil- 
adelphia,  Pa.   19124  Petitioner's  repre- 
sentative: John  W.  Frame  Box  626,  2207 
Old   Gettysburg   Road   Camp   Hill,   Pa. 
17011  Petitioner  presently  holds  a  motor 
contract    carrier    permit    in    No.    MC- 
135821  issued  July  24,  1972,  authorizing 
transportation  in  interstate  or  foreign 
commerce,  over  irregular  routes,  of  such 
merchandise  as  is  dealt  in  by  wholesale 
or    retail    department    stores,    between 
points  located  in  that  part  of  New  York 
on  and  south  of  a  line  beginning  at  the 
New  York-Pennsylvania  State  line  at  or 
near   Hale   Eddy,   N.Y.,   and   extending 
southeastward   along  New   York   High- 
way 17  to  junction  Interstate  Highway 
84.   and  thence  eastward  along  Inter- 
state Highway  84  to  the  New  York-Con- 
necticut State  line;  and  points  in  that 
part  of  Connecticut  on  and  south  of  a 
line  beginning  at  the  New  York-Connect- 
icut State  line,  and  extending  eastward 
along  Interstate   Highway   84  to  junc- 
tion Connecticut  Highway  34  at  or  near 
Sandy  Hook,  Corm.,  thence  southeast- 
ward along  Connecticut  Highway  34  to 
New  Haven.  Conn.,  and  points  in  that 
part  of  Pennsylvania  on  and  east  of  a 
line  begiiming  at  the  New  York-Penn- 
sylvania   State    line    at    junction    U.S. 
Highway   15   at  or  near  Lawrenceville, 
Pa.,  and  extending  southward  along  U.S. 
Highway   15  to  junction  U.S.  Highway 
11,   at  or  near  Sandbury,  Pa.,   thence 
southward  along  combined  U.S.  High- 
ways 11  and  15  to  junction  U.S.  High- 
way 11  at  or  near  Camp  Hill,  Pa.,  thence 
south  westward  along  U.S.  Highway   11 
to    the    Pennsylvania-Maryland    State 
line,  and  points  in  that  part  of  Mary- 
land on  and  east  of  a  line  beginning  at 
the  Pennsylvania-Maryland  State  line, 
and    extending    southward    along    U  S. 
Highway   15  to  junction  U.S.  Highway 
240  at  or  near  Frederick,  Md.,  thence 
along  U.S.  Highway  240  to  the  District 
of   Columbia-Maryland   Boundary   hne. 
and  points  in  Charles  County,  Md..  and 
points  in  New  Jersey,  Delaware,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  moving  from  or 
to   the   stores   and   facilities  of   Lionel 
Leisure,  Inc.,  under  a  continuing  con- 
tract, or  contracts,  with  Lionel  Leisure. 
Inc.,  of  New  York,  N.Y.  By  the  instant 
petition,  petitioner  seeks  to  add  the  ad- 
ditional contracting  shipper.  Ideal  Shoe 
Company,   of  Philadelphia.  Pa.,   to  the 
above  described  authority;  and  to  amend 
the  transportation  restriction  appropri- 
ately. Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views,  or  arguments  In  sup- 
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port  of  or  agabist  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Application  Under 
Section  5  Governed  by  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  17470  (Sub-No.  1)  fUed  June  7, 
1973  Applicant:  NEW  YORK  MASSA- 
CHUSETTS MOTOR  SERVICE,  INC.  83 
Progress  Street  Springfield,  Mass.  01103 
Applicant's  representative:  Francis  E. 
Barrett,  Jr.  10  Industrial  Park  Road 
Hingham,  Mass.  02043  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  Comm.odities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment),  between  points  in  Mas- 
sachusetts. Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
at  Springfield,  Mass.  with  its  existing 
authority  to  and  from  the  New  York  City 
area  to  serve  points  in  Massachusetts. 

Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  The  in- 
stant application  m  is  a  matter  directly 
related  to  the  Section  5  purchase  pro- 
ceeding in  MC-F-11007,  published  in  the 
FR  issue  of  June  30.  1973.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Springfield  or  Boston,  Mass. 

No.  MC  42405  (Sub-No.  32)  filed  July 
24,  1973  Applicant:  MISTLETOE  EX- 
PRESS SERVICE,  doing  business  as 
MISTLETOE  EXPRESS,  a  Corporation 
P.O.  Box  25125  Oklahoma  City,  Okla. 
73125  Applicant's  representative:  Max 
G.  Morgan  600  Leininger  Building  Okla- 
homa City,  Okla.  73112  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  Commodities  (except 
classes  A  and  B  explosives),  moving  in 
express  service,  ( 1 )  between  Great  Bend 
and  Dodge  City.  Kans..  from  Great  Bend 
over  U.S.  Hir;hway  281  to  Russell,  thence 
over  U.S.  Highway  40  and  Interstate 
Highway  70  to  Wa  Keeney,  thence  over 
U.S.  Highway  283  to  Dodge  City,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points,  (2)  between  Dodge 
City  and  Great  Bend,  Kans.,  from  Dodge 
City  over  U.S.  Highway  56  to  Great  Bend, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (3)  between 
Chase  and  Scott  City,  Kans..  from  Chase 
over  U.S.  Highway  56  to  Great  Bend, 
thence  over  Kansas  Highway  96  to  Scott 
City,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  point  of  McCracken.  Kans.,  (4) 
between  Kinsley  and  Stafford,  Kans., 
from  Kinsley  over  U.S.  Highway  50  to 
Stafford,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (5)  be- 
tween the  junction  of  U.S.  Highway  50 
and  U.S.  Highway  281  and  Great  Bend. 
Kans..  from  the  junction  of  U.S.  High- 
way 50  and  U.S.  Highway  281  over  U.S. 


Highway  281  to  Great  Bend,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Hudson,  Radium  and  Seward,  Kans., 
(6)  between  Jetmore  and  Larned,  Kans„ 
from  Jetmore  over  U.S.  Highway  156  to 
Lamed,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (7) 
between  Chase  and  Rush  Center,  Kans., 
from  Chase  over  unnumbered  Kansas 
Highway  to  jimction  Kansas  Highway  4 
near  Bushton,  thence  over  Kansas  High- 
way 4  to  LaCrosse,  thence  over  U.S. 
Highway  183  to  Rush  Center,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Beaver,  Farhman,  Holyrood,  Millard. 
Odin  and  Susank,  Kans.  NOTE:  The  In- 
stant application  is  a  matter  directly  re- 
lated to  MC-F-11944  published  in  the  FR 
Issue  of  August  1,  1973.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Great  Bend  or  Wichita,  Kans. 

No.  MC  98327  (Sub-No.  7)  filed  July  13. 
1973  AppUcant:  SYSTEM  99.  a  Corpora- 
tion 8001  Capwell  Drive  Oakland.  Calif. 
94621  Applicant's  representative:  Ber- 
tram S.  Silver  140  Montgomery  Street 
San  Francisco,  Calif.  94104  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  and  com- 
modities in  bulk),  between  Klamath 
Falls,  Oreg.,  and  Redding,  CaUf..  from 
Klamath  Falls  over  U.S.  Highway  97  to 
Weed,  Calif.,  thence  over  U.S.  Highway 
99  to  Redding,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  points  in  Shasta  County, 
Calif.,  as  an  off-route  points.  Note:  The 
instant  application  is  a  matter  directly 
related  to  MC-F-11940  publi.^hed  in  the 
FR  issue  of  August  1,  1973.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  San  Francisco,  Calif. 

No.  MC  123389  (Sub-No.  16)  filed 
June  28.  1973  Applicant:  CROUSE 
CARTAGE  COMPANY,  a  Corporation 
P.O.  Box  151  Carroll.  Iowa  51401  Ap- 
plicant's representative:  William  S. 
Rosen  630  Osbom  Building  St.  Paul, 
Minn.  55102  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes,  trans- 
porting: General  commodities,  (except 
commodities  in  bulk,  household  goods  as 
defined  by  the  Commission,  Classes  A 
and  B  explosives,  commodities  of  unusual 
value):  REGULAR  ROUTES:  (A)  (1) 
Between  Kansas  City,  Mo.,  and  Grant 
City,  Mo.,  serving  the  intermediate  and 
off-route  points  of  North  Star,  King  City, 
Stanberry.  Carmack  Comers.  Gentry. 
Worth,  Allendale.  Sheridan,  Ford  City, 
Albany  and  Denver;  (a)  From  Kansas 
City  over  U.S.  Highway  169  to  Grant 
City,  and  return  over  the  same  route: 
(b)  From  Kansas  City  over  U.S.  Highway 
169  to  junction  Missouri  State  Highway 
31;  thence  over  Missouri  State  Highway 
31  to  junction  U.S.  Highway  169;  thence 
over  U.S.  Highway  169  to  Grant  City, 
and  return  over  the  same  route;  (2) 
Between  St.  Joseph,  Mo.  and  Grant  City, 
Mo.,  serving  the  intennediate  and  off- 
route  points  of  Avenue  City,  Rochester, 


Union  Star.  King  City.  Carmack  Comers, 
Gentry,  Worth,  Allendale,  Sheridan,  Ford 
City,  Albany  and  Denver;  From  St. 
Joseph,  Mo.,  over  U.S.  Highway  169  to 
Grant  Citv,  and  return  over  the  same. 
IRREGULAR  ROUTES:  <B)  (1)  be- 
tween King  City,  Mo.,  and  points  in  Mis- 
souri; (2)  between  Albany,  Mo.,  and 
points  in  that  part  of  Missouri  on  and 
north  of  U.S.  Highway  50  and  on  and 
west  of  U.S.  Highway  65;  and  (3)  be- 
tween Carmack  Comers,  Gentry,  Worth. 
Denver,  Grant  City  and  Allendale,  Mo., 
and  points  in  Missouri.  Note:  Applicant 
states  that  it  will  tack  this  requested 
authority  with  the  authority  held  in  Cer- 
tificate No.  MC  69036,  Sub-No.  8.  at  com- 
mon points  in  northwestern  Missouri,  if 
the  purchase  proceeding  in  MC-F-11869 
is  granted.  The  instant  Application  is  a 
matter  directly  related  to  the  Section  5 
purchase  proceeding  in  MC-F-11869, 
published  in  the  FR  issue  of  July  11, 
1973.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Kansas  City,  Mo. 

No.  MC-FC-74342.  Authority  sought 
by  transferee.  160  W.  Master  St..  Inc., 
160  W.  Master  Street,  Philadelphia.  Pa. 
19122.  formerly  Hilda  Pflaumer,  1735  N. 
10th  St.,  Philadelphia,  Pa.  19122.  for 
purchase  of  the  operating  rights  of  trans- 
feror. Trip  Transport,  Inc..  3301  South 
Galloway  Street,  Philadelphia.  Pa.  19148. 
Applicant's  representative:  James  H. 
Sweeney,  850  Charles  St.,  Gloucester 
City,  N.J.  08030.  Operating  rights  in  Cer- 
tificate No.  MC-42087  sought  to  be 
transferred:  various  specified  commodi- 
ties, from,  to,  or  between  points  in  New 
Jersey,  Mai-yland,  Pennsylvania,  Dela- 
ware, and  New  York. 

Tlie  subject  application  under  .section 
212(b)  of  the  Interstate  Commerce  Act 
is  to  be  assigned  for  hearing  at  a  time 
and  place  to  be  fixed,  for  the  purpose 
of  determining,  among  other  things, 
whether  transferee  is  the  real  party  in 
interest  and  if  so.  whether  it  is  fit.  will- 
ing, and  able  properly  to  perform  oper- 
atioiis  under  the  rights  sought  to  be  ac- 
quired; and  whether  the  application 
otherwise  conforms  with  the  Rules  and 
Regulations  Governing  Transfers  of 
Rights  to  Operate  as  a  Motor  Carrier  in 
Interstate  or  Foreign  Commerce  (49 
C.F.R.  1132).  Interested  parties  have  30 
days  from  the  date  of  this  publication 
in  which  to  file  petitions  for  leave  to  in- 
tervene. Such  petitions  should  state  the 
reason  or  reasons  for  the  intervention, 
where  the  petitioner  wishes  the  hearing 
to  be  held,  the  number  of  witnesses  to 
be  presented,  and  the  estimated  time 
required  for  the  presentation  of  evidence. 
The  Bureau  of  Enforcement  has  been  di- 
rected to  participate  as  a  party  in  tlie 
pi'oceeding  for  the  purpose  of  presenting 
evidence  and  otherwise  developing  the 
record. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers  of  property  or  passengers   imder 
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Sections  5<a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CF.R.  1.240). 

Motor  Carriers  of  Property 

No.  MC-F-11772  iSub-No.  4>.  Applica- 
tion under  section  5a>  of  the  Interstate 
Commerce  Act  for  approval  of  an  agree- 
ment between  common  carriers  for  the 
pooling  of  traffic.  Applicants:  T.I.M.E.- 
DC.  INC..  P.O.  Box  2550.  Lubbock,  TX 
79408  iMC-35320'.  with  five  (5)  Arkan- 
sas carriers,  namely:  BURNETT  TRUCK 
LINE  COMPANY.  P.O.  Bo.x  B.  Wynne. 
AR     72396      (MC-81617t;      GARRISON 
MOTOR  FREIGHT.  INC.  P.O.  Box  969. 
Han-ison.  AR  72601  (MC-109324) :  C.  O. 
HAY.  doing  busines-s  as  HAY  TRUCK- 
ING CO..  <C.  LEON  HAY.  EXECUTOR), 
954  So.  Barton  St..  Memphis,  TN  38106 
fMC-844>:   HOLT  TRUCK  LINE.  INC., 
PO    Box  364.  Conway.  AR  72032  (MC- 
67692  >  :   and  POTEST  TRUCK  LINES. 
INC.,  1415  W.  Broadway.  Monilton.  AR 
72110  (MC-28892> ,  seeks  to  enter  into  an 
agreement  for  the  pooling  of  traffic  con- 
sisting of  general  commodities  moung  to 
and  from  points  in  Becks,  Bee  Branch, 
Bellefonte.  BeiTj'ville.  Biscoe.  Glack  Fish 
Lake.  Brinkley,  Burlington,  Busch,  Carl- 
isle. Clinton.  Conway,  Damascus,  Den- 
nard.   De  Vails  Bluff.   Eureka  Springs, 
Forrest  City,  Gateway.  Goodwin,  Green 
Forest,   Hanison,    Hazen,   I^ehi.    Leslie. 
Madison,  Marshall,  MayRower.  Menifee, 
Morrilton,  Omaha,  Palestine,  Plumber- 
ville,  Pieston,  St.  Joe,  Valley   Springs, 
Western  Grove,  and  Wheatley.  Ark.  At- 
torney:    Walter    N.    Bieneman.    Suite 
1700 — One  Woodward  Ave..  Detroit,  MI 
48226.  T.I.M.E-DC.  INC  ,  is  authorized 
to  operate  as  a  common  catui^r  in  Texas, 
Oklahoma.    Arkansas,    Tennessee,    Mis- 
souri and  Kansas. 

No.  MC-F-11948.  Authority  sousht  for 
merger   by   WILLS   TRUCKING,    INC., 
Suite  615.  5755  Grander  Rd..  Cleveland. 
OH  44131.  of  the  operating  rights  and 
property  of  BULK  CARRIERS  OF  OHIO, 
INC..  al.<;o  of  Cleveland.  OH  44131,  and 
for  acquisition  by  PAUL  W.  WILLS.  2535 
Center  St..  Cleveland.  OH  44113.  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicants'  attorneys: 
Edward  R.  Kirk,  and  Paul  F.  Berry,  both 
of  Suite  1660.  88  E.  Broad  St.,  Columbus, 
OH  43215.  Operating  rights  sought  to  be 
merged:  Ferro  allous.  in  bulk,  in  dump 
vehicles,  as  a  common  carrier  over  ir- 
regular routes,   from   Ashtabula,   Ohio, 
and  the  site  of  the  plant  of  the  Electro- 
Metallurgical  Company  (division  of  the 
Union  Carbide  and  Carbon  Corporation) 
near  Marietta.  Ohio,  to  points  in  Indiana, 
Illinois,  Kentucky,  Maryland.  Michigan. 
Missouri.  New  York.  Pennsylvania  and 
West     Virginia.     WILLS     TRUCKING, 
INC..  is  authorized  to  operate  as  a  com,- 
mon  carrier  in  Michigan.  Ohio,  Indiana, 
Illinois.  Iowa.  Kentucky.  Missouri.  New 
York,    Pennsylvania,    Wi-sconsin,    West 
Virginia,     Maryland,     Delaware,     New 
Jersey,    Virginia    and    the    District    of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
2I0a'b). 
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Iowa  and  Fremont,  Nebr.,  to  points  in 
Connecticut.  Delaware,  Maine,  Maryland, 
Massachusetts.    New    Hampshire.    New 
Jersey.  New  York.  Pennsylvania,  Rhode 
Island,    Vermont,    Virginia,    West    Vir- 
ginia and  the  District  of  Columbia,  from 
the  plant  site  and  storage  facilities  of 
Scottsbluff  Packing  Company  at  Scotts- 
bluff,  Nebr.,   to  points  in   Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia.  West  Virginia,  and  the 
District  of  Colimibia,  from  the  plant  site 
and  storage  facilities  utilized  by  Wilson- 
Sinclair  Co.,  at  Albert  Lea.  Minn.,  to 
points  in  Connecticut,  Delaware.  Maine, 
Maryland,   Massachusetts,   New  Hamp- 
shii'e.  New  Jersey.  New  York,  Pennsyl- 
vania. Rhode  Island,  Vermont  and  the 
District  of  Columbia,  from  Austin,  Minn., 
to  points  in  Cook  County,  111.,  from  Aus- 
tin, Minn.,  to  Al«>skie.  N.C.,  and  points 
in  that  part  of  Tennessee  on  and  east  of 
U.S.  Highway  27  and  on  and  north  of 
Tennessee  Highway  68,  from  the  facilities 
of  Wilson  Certified  Foods,  Inc.,  at  Cher- 
okee, Iowa,  and  Omaha,  Nebr.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary- 
land,   Massachusetts,    New    Hampshire, 
New   Jersey,    New   York,   Pennsylvania. 
Rhode  Island,   Vermont,   Virginia,   and 
West  Virginia,  and  the  District  of  Co- 
lumbia, with  restrictions;  frozen  horse- 
meat,   from   Jamestown,   N.   Dak.,   and 
Aberdeen,  S.  Dak.,  to  points  in  Minnesota, 
Wisconsin,  South  Dakota,  and  the  Upper 
Peninsula  of  Michigan,  other  than  in- 
corporated cities  or  towns  in  the  speci- 
fied destination  states;  frozen  packing- 
house  by-products   and  frozen  poultry 
by-products,  not  for  human  consump- 
tion, from  Richmond,  Va.,  Cliicago,  111., 
Mitchell,  S.  Dak.,  Fremont,  Nebr.,  Iowa 
City,  Dubuque,  and  Spencer,  Iowa,  and 
Fargo.  N.  Dak.,  to  points  in  Minnesota, 
Wisconsin,  South  Dakota,  and  the  Upper 
Peninsula  of  Michigan,  other  than  in- 
corporated cities  or  towns  in  the  speci- 
fied destination  states,  with  restriction, 
from  Omaha.  Nebr.,  Sioux  City,  Water- 
loo, Council  Bluffs,  Des  Moines,  Cedar 
Rapids,  Atlantic,  Estherville,   and  Fort 
Dodge,  Iowa,  St.  Joseph,  Kansas  City, 
and  Anderson,  Mo.,  Denver,  Colo.,  South 
St.  Paul,  St.  Paul,  St.  James,  Austin,  and 
Albert  Lea.  Minn.,  to  points  in  Illinois. 
South    Dakota,    Minnesota.    Wisconsin, 
and  the  Upper  Peninsula  of  Michigan, 
except   points   which   are   incorporated 
cities  or  towns;  animal  and  poultry  feed, 
animal  and  poultry  mineral  mixtures, 
insecticides,  insect  repellents  and  vermin 
exterminators,  other  than   agricultural 
insecticides,  and  advertising  matter  for 
said  commodities,  from  Burlington,  Wis., 
to  points  in  North  Dakota  on  and  east  of 
a  line  beginning  at  the  North  Dakota- 
South  Dakota  State  line  and  extending 
northerly     along     U.S.     Highway     281 
through  Ellendale,  Jamestown,  Carring- 
ton,  New  Rockford.  Minnewaukan,  and 
Hansboro,  N.  Dak.,  to  the  United  States- 
Canada  Boundary  line,  from  Burlington, 
Wis.,  to  points  in  South  Dakota,  except 
those  within  Clay,  Lincoln,  Turner,  and 
Union   Counties,   S.   Dak.;    animal   and 
poultry  feed,  animal  and  poultry  min- 
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eral  mixtures  and  advertising  matter  for 
said  commodities,  from  Burlington,  Wis., 
to  points  in  Minnesota:  oat  flour,  from 
St.  Joseph,  Minn.,  to  Danville,  HI.;  in- 
secticides, insect  repellents,  and  vermin 
exterminators  other  than  a^icultural 
insecticides,  and  advertising  matter 
therefor,  from  Burlington,  Wis.,  to  points 
in  Minnesota;  horsemeat,  from  Esther- 
ville, Iowa,  to  points  in  Wisconsin;  con- 
densed whey,  from  Ricliland  Center  and 
Marshfield.  Wis.,  to  points  in  Iowa;  fro- 
zen peas,  from  Milwaukee  and  Fond  du 
Lac,  Wis.,  to  Rochester,  Minn.;  wool, 
wool  waste,  and  wool  imported  from  a 
foreign  country,  from  Philadelphia,  Pa., 
Boston,  Mass..  and  Albany,  N.Y.,  to 
Reedsburg,  Wis.;  meat  scrap,  from 
Howard  (Brown  County),  Wis.,  to  points 
in  Minnesota;  imported  wool,  wool  tops 
and  noils,  and  wool  waste  (carded,  spim. 
woven,  or  knitted),  and  domestic  wool 
when  moving  in  the  same  vehicle,  at  the 
same  time,  with  imported  wool,  wool  tops 
and  noils,  and  wool  waste  (carded,  spim 
woven,  or  knitted),  from  Philadelphia, 
Pa.,  and  points  in  Massachusetts,  to 
Faribault.  Minn.,  and  points  In  Wiscon- 
sin, from  points  in  Massachusetts,  to 
Lacon,  m.,  from  Rochelle,  111.,  to  Chip- 
pewa Falls,  Wis. ;  fish  flour  and  fish  meal. 
from  New  Bedford.  Mass..  to  points  in 
Iowa,  the  Upper  Peninsula  of  Michigan. 
Minnesota.  North  Dakota,  South  Dakota, 
and  Wisconsin;  packing-house  products, 
not  for  human  consumption  (except  in 
bulk,  in  tank  vehicles),  from  Duluth. 
Minn.,  to  points,  except  those  which  are 
incorporated  cities  or  towns,  in  Illinois, 
Iowa,  the  Upper  Peninsula  of  Michigan, 
North  Dakota,  South  Dakota,  and  Wis- 
consin, with  restriction;  frozen  prepared 
foods,  from  Duluth,  Minn.,  to  points  in 
Noith  Dakota,  South  Dakota,  Nebraska, 
Iowa,  Missouri,  Wisconsin.  Illinois,  In- 
diana, Michigan,  Ohio.  Pennsylvania, 
West  Virginia.  Virginia.  Maryland.  Dela- 
ware. New  Jersey.  New  York,  Massachu- 
setts. Connecticut,  Rhode  Island,  Ver- 
mont, New  Hampshire.  Maine,  and  the 
District  of  Columbia,  with  restriction; 
(1)  cranberry  products  when  moving  in 
mixed  loads  with  cranberries,  the  trans- 
portation of  which  is  otherwise  exempt 
from  economics  regulation,  and  (2) 
cranberries,  the  transportation  of  which 
is  otherwise  exempt  from  economic  regu- 
lation, when  moving  in  mixed  loads  with 
cranberry  products,  from  Kenosha,  Wis., 
to  points  in  Nebraska,  Kansas.  Colorado, 
Oklahoma,  Texas,  Arkansas,  Missouri, 
Iowa,  Minnesota,  Wisconsin,  Illinois, 
Michigan,  Indiana,  Kentucky,  Tennessee, 
and  Ohio;  frozen  foodstuffs,  from  St. 
James,  Madelia,  and  Butterfield,  Minn., 
to  points  in  Connecticut,  Delaware,  In- 
diana, Michigan,  Maine,  Mar>'land,  Mas- 
sachusetts, New  Hampshii-e,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode  Is- 
land. Vermont,  and  the  District  of  Co- 
lumbia; fiber  and  molded  products,  from 
the  plant  site  and  facilities  of  The  Budd 
Company,  Polychem  Division  at  Bridge- 
l)ort.  Pa.,  to  Noblesville,  Ind.,  and  Mil- 
waukee, Wis.,  with  restrictions.  Vendee 
13  authorized  to  operate  as  a  common 
carrier  in  North  Dakota,  South  Dakota, 


Miimesota,  Wisconsin,  Michigan,  Illinois, 
Nebraska,  Iowa,  Colorado,  Pennsylvanisi, 
Massachusetts,  New  York,  Indiana,  West 
Virginia,  Virginia,  Maryland,  Delaware, 
New  Jersey.  Connecticut.  Rhode  Island, 
Vermont,  New  Hampshire,  Maine,  Kan- 
sas, Oklahoma,  Texas,  Arkansas,  Mis- 
souri. North  Carolina,  Tennessee,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-11951.  Authority  sought  for 
control  and  merger  JONES  TRUCK 
LINES,  INC.,  610  E.  Emma  Ave.,  Spring- 
dale,  AR  72764,  of  the  operating  rights 
and  property  of  (1)  M-F  EXPRESS, 
INC.,  553  S.  Broadway.  Greenville,  MS 
38701.  and  (2)  POPLARVILLE  TRUCK 
LINE,  INC.,  P.O.  Box  972,  Greenville.  MS 
38701.  and  for  acquisition  by  HARVEY 
JONES,  also  of  Springdale,  AR  72764,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torneys: A.  Alvis  Layne,  915  Pennsyl- 
vania Bldg.,  Washington,  DC  20004,  and 
Douglas  C.  Wynn,  P.O.  Box  1295,  Green- 
ville, MS  38701.  Operating  rights  sought 
to  be  controlled  and  merged:  (1)  Gen- 
eral commodities,  excepting  among 
others,  class  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween New  Orleans,  La.,  and  Hatties- 
burg.  Miss.,  between  York,  Ala.,  and  Hat- 
tiesburg.  Miss.,  serving  all  intermediate 
points,  between  Mobile,  Ala.,  and  Pop- 
larville.  Miss.,  serving  the  intermediate 
point  of  Wiggins,  Miss.,  between  Cleve- 
land, and  Hattiesburg,  Miss.,  serving  no 
intermediate  points  and  serving  Jack- 
son, Miss.,  as  a  point  of  joinder  only, 
between  Jackson,  and  Meridian,  Miss.,  as 
an  alternate  route  for  operating  con- 
venience only,  serving  no  intermediate 
points,  and  serving  Jackson,  Miss.,  as  a 
point  of  joinder  only;  and  (2)  News- 
papers, as  a  common  carrier  over  reg- 
ular routes,  from  New  Orleans,  La.,  to 
Laurel,  Miss.;  household  goods  and  emi- 
grant movables,  general  commodities,  ex- 
cept those  of  imusual  value,  and  except 
class  A  and  B  explosives,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  irregular 
routes,  between  Poplarville,  MLss.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Louisiana  and  Mississippi  within  200 
miles  of  Popularville;  canned  goods  and 
frozen  foods,  and  advertising,  promo- 
tional or  display  material  when  moving 
in  the  same  vehicle  at  the  same  time  with 
canned  goods  and  frozen  foods,  from  the 
plant  site  and  facilities  of  Delta  Food 
Processing  *  Corporation  at  Moorhead, 
Miss.,  to  points  in  Mississippi,  Louisiana. 
Arkansas,  Texas,  Oklahoma.  Kansas, 
Missouri,  Illinois,  Indiana,  Kentucky, 
Tennessee,  North  Carolina,  South  Caro- 
lina. Georgia,  Florida,  Alabama,  Ohio, 
Virginia,  Maryland,  and  the  District  of 
Columbia;  cans,  boxes,  cartons,  and  con- 
tainers, from  Tampa,  Fla.,  Atlanta,  Ga., 
Birmingham.  Ala.,  New  Orleans,  La.,  Dal- 
las, Houston,  and  Arlington,  Tex.,  Kan- 
sas City  and  St.  Louis,  Mo.,  Chicago,  HI., 


Austin,  Lid.,  Winchester,  Va..  and  Spar- 
tanburg, S.C,  to  the  plant  site  and  fa- 
cilities of  Delta  Food  Processing  Corpo- 
ration at  Moorhead,  Miss.;  cardboard, 
fiberboard,  paper  and  composition  con- 
tainers, from  Memphis  and  Nashville, 
Term.,  Birmingham,  Ala.,  Atlanta,  Ga., 
Monroe  and  New  Orleans,  La.,  and  Dal- 
las and  Houston,  Tex.,  to  the  plant  site 
and  facilities  of  Delta  Pood  Processing 
Corporation  at  Moorhead,  Miss.;  ma- 
chinery, parts  accessories,  equipment, 
supplies,  implements,  parts,  appliances, 
and  products  usually  or  customarily  used 
or  useful  in  the  processing,  manufacture, 
packing,  freezing,  or  canning  of  food- 
stuffs 'except  in  bulk,  in  taiik  vehicles*, 
from  points  in  Arkansas,  Louisiana. 
Texas,  Oklahoma,  Kansas,  Missouri,  Illi- 
nois, Indiana,  Kentucky,  Tennessee, 
North  Carolina,  South  Carolina.  CJeorgia. 
Florida,  Alabama,  Ohio,  Virginia,  Mary- 
land, and  the  District  of  Columbia,  to 
the  plant  site  and  facilities  of  Delta  Food 
Processing  Corporation  at  Moorhead. 
Miss.,  with  restriction.  JONES  TRUCK 
LINES,  INC.,  is  authorized  to  operate 
as  a  common  carrier  In  Missouri,  Ar- 
kansas, Oklahoma.  Tennessee.  Kansas. 
Texas.  Mississippi,  Illinois,  Indiana,  Ne- 
braska, Iowa,  Louisiana.  Alabama,  Flor- 
ida, Ohio,  Kentucky.  Michigan,  Wiscon- 
sin, Maryland,  New  Jersey,  Pennsylvania. 
District  of  Columbia.  Colorado,  Miiuie- 
sota.  North  Dakota,  New  Mexico.  South 
Dakota,  Massachusetts.  New  York,  North 
Carolina.  Virginia.  West  Virginia,  South 
Carolina,  Arizona,  California,  CJeorgia, 
Idaho,  Nevada,  Oregon,  Utah,  and  Wash- 
ington. Application  has  been  filed  for 
temporarj'  authority  under  section 
210a(b). 

No.  MC-F-11952.  Authority  sought  for 
purchase  by  PARAMOUNT  MOVERS. 
INC.,  231  N.  Lancaster  St.,  Dallas,  TX 
75203.  of  a  portion  of  the  operating  rights 
of  BESTWAY  VAN  LINES.  INC..  400  N. 
Vine  St.,  North  Little  Rock,  AR  72114. 
and  for  acquisition  by  CARL  DAVID- 
SON, 8955  Bower  Lane,  Lakeside.  CA 
92040,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
James  W.  Hightower,  136  Wynnewood 
Professional  Bldg.,  Dallas.  TX  75224.  Op- 
erating rights  sought  to  be  transferred: 
Household  goods,  and  emigrant  mova- 
bles, as  a  common  carrier  over  irregular 
routes,  between  points  in  Kiowa  County. 
Okla.,  and  points  within  50  miles  of 
Kiowa  County,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas,  Colorado, 
and  New  Mexico,  between  points  in  Brad- 
ley County,  Ark.,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas,  Aouisi- 
ana,  Mississippi.  Missouri.  Oklahoma. 
Tennessee,  and  Texas;  household  goods. 
between  points  In  Tillman  County,  Okla., 
and  those  within  50  miles  of  Tillman 
Cotmty,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas,  between  points  in 
Delta,  Fannin,  Lamar,  and  Red  River 
Counties,  Tex.,  on  the  one  hand,  and,  on 
the  other,  ix>ints  in  Arkansas  and  Louisi- 
ana. Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Missouri,  Arkansas. 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
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Oklahoma,  Nebraska,  Georgia,  Ohio,  New 
York,  Connecticut.  Maine,  Massachu- 
setts, New  Hampshire,  New  Jersey.  Ver- 
mont, Alabama.  Florida,  K«itiKky. 
Maryland,  Michigan,  Minnesota.  North 
Carolina,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia.  Wis- 
consin, Texas,  Louisiana,  Montana,  Mis- 
sissippi, North  Dakota.  South  Dakota, 
and  the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b> . 

By  the  Commission. 

ISEALl  Robert  L    Oswald, 

Secretary. 

|FB  Doc.73-16988  PUed  8-14-73:8:45  am] 
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B^h,  VA,  for  180  days.  SUP- 
SHIPPER:      Robert     Hall 
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I  Not  ice  No.  108] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

AucrsT  8.  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  win  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a<a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-€7.  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27.  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publicatimi,  witliin  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
.such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any.  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfBce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  13764  'Sub-No.  2  TA)  filed 
July  18.  1973  Applicant:  SIEGEL  & 
COHEN  EXPRESS,  INC.  567  So.  11th 
Street  Newark,  NJ  07103  Applicant's  rep- 
resenUtive:  George  A.  Olsen  69  Tonnele 
Avenue  Jersey  City,  NJ  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel  on  hangers  along 
with  wearing  apparel  in  packages,  hand- 
bags, shoes  and  related  commodities  used 
in  the  conduct  of  retail  wearing  apparel 
stores  and  return  of  damaged  merchan- 
dise for  the  account  of  Robert  Hall 
Clothes,  New  York,  NY.  between  points 
in  New  York,  NY  Commercial  Zone,  as 
defined  by  the  Commission,  on  the  one 
hand.  and.  on  the  other.  Portsmouth, 
Chesapeake,  Newport  News.  Norfolk,  and 
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SEND 
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56462  (Sub-No.  14  TA)    filed 
3  Applicant:  THE  WILLETT 
700  South  Desplaines  St.  Chl- 
6t)607  AppUcant's  representa- 
P.  McParland.  Jr.  20  North 
ve  Chicago.  IL  60606  Author- 
to  operate  as  a  common  car- 
niotor   vehicle,   over  irregular 
Acid,  spent,  liquid 
tank  vehicles,  fi-om  Bums 
to  points  in  Wisconsin,  for 
PORTING  SHIPPER:  Mr. 
Reiss  Envirochem,  Inc., 
688,    Sheboygan,    WI    53081. 
TO:  William  J.  Gray, 
Supervisor.  Interstate  Corn- 
Bureau   of   Opera- 
south  Dearborn  Street,  Room 
IL  60604. 
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09689  fSub-No.  251  TA>  filed 

Applicant:   W.  S.  HATCH 

643   South   800   West   Woods 

14087  and  Mail:  P.O.  Box  1825 

City,    UT    84111    Authority 

jperate  as  a  common  carrier, 

vehicle,  over  irregular  routes, 

g:    Sulphuric   acid.   In   bulk, 

(en,  AZ,  to  El  Segundo,  Long 

Compton,  CA,  for  180  days. 

SHIPPER:  Allied  Chemi- 

P.O.  Box   1139R.  Mor- 

07960   (R.  G.  Thorn.  Man- 

Distrtbution,  Planning  L  Analysis). 

TO:  Ljle  D.  Heifer, 

,isor.   Bureau   of   Opera- 

Intetstate  Commerce  Commission. 

Fede:al  Building,  125  South  State 

Like  City.  UT  84138. 


S ipervi 


112520  (Sub-No.  272  TA>  filed 
1973    Applicant:     McKENZIE 
INC.  P.O.  Box  1200  New 
Tallahassee.  FL  32302  Ap- 
representative:      Norman     J. 
Gulf  Life  Tower  Jackson- 
207  Authority  sought  to  op- 
common   carrier,   by   motor 
irregular  routes,  transport- 
liquor,  in  bulk,  in  tank  vehl- 
Prattville.  AL,  on  the  one 
on  the  other.  Cedar  Springs, 
Point,  MS;  and  Panama  Citv, 
days.  SUPPORTING  SHIP- 
Camp    Corporation,    1600 
Wayne.  NY  07470.  SEND 
TO:     District    Supervisor 
s,  Jr..  Bureau  of  Operations, 
Commerce  Commission,  Box 
W.  Bay  St..  Jacksonville.  FL 


113908     (Sub-No.    276    TA) 
(CORREdnON)     filed    June    14,    1973. 
in  the  Federal  Register  issues 
1973,  and  July  20,  1973,  and 
i  as  corrected  this  issue.  Appli- 
TRANSPORT  COR- 
2105  East  I>ale  Street  P.O. 
Glenstone  Station  Springfield, 
Applicant's    representative: 


ER  CKSON 


B.  B,  Whitehead  <same  address  as  appli- 
cant) Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    Vinegar 
and    vinegar    stock,    fermented,    quick 
process   and   distilled   vinegar,   vinegar 
malt  naptha  (ethyl  acetate),  salt  (cal- 
cium acetate) .  vineffar  acid  (acetic  acid ' , 
and  vinegar  toine,  etc..  In  bulk,  in  tank 
and  hopper  type  vehicles,  between  the 
following  points  and  the  commercial  zone 
thereof,  except  that  no  transportation 
service  shall  be  provided  wholly  within 
the  same  or  one  state  in  Rogers,  AR; 
Delta    and    Denver,    CO;    Chicago,    IL; 
Hutchinson   and   Wichita,   KS;    Bailey, 
Belding  and  Freemont,  MI;  St.  Paul.  MN: 
Kansas  City,  Marionville  and  Nixa,  MO; 
LyndonvlUe  and  North  Rose,  NY;  Char- 
lotte. NC;  Oklahoma  City,  OK;  Memphis, 
TN;    Dallas.    Houston   and   Paris,    TX; 
Wenatchee   and  Yakima,   WA,   for   180 
days.  SUPPORTING  SHIPPER:   Speas 
Company,  2400  Nicholson  Avenue,  Kan- 
sas City,  MO  64120.  SEND  PROTESTS 
TO:  John  V.  Barry,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce  Commission,   600   Federal   Office 
Building,    911    Walnut    Street,    Kansas 
City,  MO  64106.  Note:   The  purpose  of 
this  republication  is  to  chance  the  com- 
modity description  in  the  application. 

No.  MC  114457  (Sub-No.  157  TA)  filed 
July  26, 1973  Applicant:  DART  TRANSIT 
COMPANY  780  N.  Prior  Avenue  St.  Paul. 
MN  55104  Applicant's  representative: 
Michael  P.  Zell  (same  address  as  above' 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  New;  furniture, 
in  cartons,  from  the  plantsite  and  storage 
facility  of  Simmons  Company  at  Kansas 
City,  KS,  to  St.  Louis,  MO,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facility  of  Simmons  Company  at 
Kansas  City.  KS.  for  180  days.  SUP- 
PORTING SHIPPEIR:  Simmons  Com- 
pany, 9200  Calumet  Avenue,  Munster,  IN 
46321.  SEND  PROTESTS  TO:  District 
Supen  isor  Raymond  T.  Jones,  Interstate 
Conrunerce  Commission,  Bureau  of  Oper- 
ations. 448  Federal  Bldg.,  110  S.  4th  St., 
Minneapolis.  MN  55401. 

No.  MC  119669  (Sub-No.  36  TA)  filed 
July  26,  1973  Applicant:  TEMPCO 
TRANSPORTATION.  INC.  546  South 
31 A  P.O.  Box  886  Columbus.  IN  47201 
Applicant's  reperesentative :  Donald  Mc- 
Cameron  (same  ^address  as  applicant) 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meat,  meat 
products  and  meat  by  products,  as  de- 
scribed In  Section  A,  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificate,  61  MCC  209  and  266,  from 
Memphis,  TN,  to  points  in  Ohio  and 
Pennsylvania,  for  180  days.  SUPPORT- 
ING SHIPPER:  Armour  Food  Company. 
Greyhound  Tower  111  W.  Clarendon. 
Phoenix,  AZ  85077.  SEND  PROTESTS 
TO :  District  Supervisor  James  W.  Haber- 
mehl.  Interstate  Commerce  Commission. 
Bureau  of  Operations,  802  Century  Bldg., 
36  S.  Penn.  Street,  Indianapolis.  IN  46204. 

No.  MC  123392  (Sub-No.  56  TA> 
filed  July  26,  1973  Applicant;  JACK  B. 
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KELLEY.  INC.  U.S.  66  West  at  Kelley 
Dr.  P.O.  Box  400  Amarlllo.  TX  79106 
Applicant's  representative;  Weldon  M. 
Teague  (same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Compressed  gases, 
in  bulk,  In  tube  trailers,  and  cryogenic 
liquids,  in  bulk,  in  cryogenic  trailers, 
between  points  in  Arizona.  Colorado, 
Kansas.  South  Dakota.  Nebraska.  Iowa. 
Missouri.  Wyoming.  Oregon,  Nevada, 
CalLfomia,  Illinois,  Utah,  Washington, 
Montana,  Idaho.  North  Dakota,  Minne- 
sota and  Wisconsin,  for  180  days.  Note; 
Applicant  intends  to  tack  with  its  MC 
123392  Sub  29  TA.  Sub  30.  Sub  34.  Sub  35 
TA.  Sub  38  TA.  Sub  39  TA.  Sub  43  TA. 
and  Sub  31  now  pending  before  the  Com- 
mission. SUPPORTING  SHIPPERS: 
F.  A.  Pettersen.  Manager  of  Transporta- 
tion. Atrco  Industrial  Gases.  575  Moun- 
tain Avenue.  Murray  Hill,  NJ  07974; 
R.  E.  Bryant,  Manager.  Distribution, 
Liquid  Air.  Inc..  One  Embarcadero  Cen- 
ter. San  Fracisco.  CA  94111;  and  I.  V. 
Kimball.  Transportation  Manager, 
Chemetron  Corporation,  111  East 
Wacker  Dr.,  Chicago.  IL  60601.  SEND 
PROTESTS  TO:  Haskell  E.  Ballard. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Box 
H-4395  Herring  Plaza,  Amarillo,  TX 
79101. 

No.  MC  128030  (Sub-No.  43  TA)  filed 
July  27.  1973  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.  R.  R.  #l-P.O.  Box 
177  Urbana.  IL  61801  Applicant's  rep- 
resentative: R.  C.  Stout  (same  address  as 
applicant)  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting ;  Arti- 
ficial Christmas  trees  and  accessories 
thereto,  from  Newburgh.  NY.  to  points 
in  Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia.  Illinois, 
Indiana,  Maine,  Maryland.  Massachu- 
setts. New  Hampshire,  New  York.  New 
Jersey.  North  Carolina.  Ohio.  Rhode 
Island.  Pennsylvania.  South  Carolina, 
Vermont.  Virginia,  and  West  Virginia, 
for  180  days.  SUPPORTING  SHIPPER: 
Phillip  E.  Scull,  Administrative  Manager, 
Gordon  Industries,  Inc.,  901  E.  104th  St., 
Chicago,  IL  60628.  SEND  PROTESTS 
TO :  District  Supervisor  R.  G.  Anderson. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Everett  McKinley 
Dirksen  Bldg.,  219  S.  Dearborn  St.,  Room 
1086,  Chicago,  IL  60604. 

No.  MC  128030  (Sub-No.  44  TA>  filed 
July  27,  1973  Applicant:  THE  STOUT 
TRUCKING  COMPANY,  INC.  R.R.  #1— 
P.O.  Box  177  Urbana,  IL  61801  Appli- 
cant's representative:  R.  C.  Stout  (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  La  Crosse.  WI, 
Sheboygan.  WI  and  Detroit.  MI.  to 
Champaign.  IL,  for  180  days.  SUPPORT- 
ING SHIPPER:  Martin  Maus,  President, 
Van-Pickerell — Champaign,  Inc.,  606 
East  Kenyon  Road,  cniampaign,  IL  61820. 
SEND  PROTESTS  TO:  District  Super- 
visor R.  G,  Anderson,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
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Everett  McKinley  Dirksen  Bldg.,  219 
S.  Dearborn  St..  Room  1086,  Chicago,  IL 
60604. 

No.  MC  128030  (Sub-No.  45  TA)  fUed 
July  27,  1972  Applicant;  THE  STOUT 
TRUCKING  CO.,  INC.  R.R.  #1— PO. 
Box  177  Urbana,  EL  61801  AppUcant's 
representative:  R.  C.  Stout  (same  ad- 
dress as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  La  Crosse  and 
Sheboygan,  WI,  to  Cliampaign  and  Paris, 
IL.  for  180  days.  SUPPORTING  SHIP- 
PERS: Mr.  Donald  L.  Hiatt.  Hiatt  Dis- 
tributing Company,  1713  South  Main 
Street.  Paris,  IL  61944  and  Martin 
Maus,  President,  Van-Pickerell— Cham- 
paign. Inc.,  606  East  Kenyon  Road, 
Champaign.  IL  61820.  SEND  PROTESTS 
TO:  R.  G.  Anderson,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirksen  Bldg.,  219  S.  Dearborn  St.,  Room 
1086.  Chicago,  IL  60604. 

No.  MC  128878  (Sub-No.  31  TA)  fUed 
July  26.  1973  Applicant:  SERVICE 
TRUCK  LINE.  INC.  P.O.  Box  3904 
Shreveport.  LA  71103  and  2001  Highway 
80  East  Bossier  City.  LA  71010  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  coke,  in  bulk, 
in  dump  vehicles,  from  Port  Arthur,  TX, 
to  Harbour,  LA.  for  180  days.  SUPPORT- 
ING SHIPPER:  Great  Lakes  Carbon 
Corporation.  299  Park  Avenue,  New  York, 
NY  10017,  Mr.  G.  R.  Gunter,  Vice  Presi- 
dent. SEND  PROTESTS  TO:  District  Su- 
pervisor Ray  C.  Armstrong,  Jr.,  Bureau 
of  Operatioiis.  Interstate  Commerce 
Commission.  Room  T-9038  U.S.  Postal 
Service  Building.  701  Loyola  Ave..  New 
Orleans,  LA  70113. 

No.  MC  129191  (Sub-No.  3  TA)  filed 
July  27,  1973  Applicant:  RICHARD  T. 
PLATTNER  doing  business  as  JANS 
MOTOR  SERVICE  4640  West  120th 
Street  Alsip,  IL  60658  Applicant's  repre- 
sentative: Albert  A.  Andrin  29  South 
LaSalle  St.  Chicago,  IL  60603  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron,  steel  and  aluminum 
metal  plate  structures,  erection  equip- 
ment and  parts  thereof;  and  materials 
and  supplies  used  in  the  erection  of  metal 
plate  structures,  in  self-unloading  equip- 
ment, from  Indian  Oaks,  IL,  to  Fort 
Wayne,  Clinton.  Princeton,  Petersburg. 
Martinsville,  Indianap>olis,  Kokomo, 
Anderson,  Lapel  and  Marshall,  IN; 
Lewiston.  Menominee,  Alpena,  Parch- 
ment. Elberta,  Richmond,  Alma,  Hills- 
dale, Kawkavalln,  Marquette,  Dowagiac, 
Mendon,  Romeo,  Essexville.  Ecorse  and 
Bad  Axe.  MI;  Sioux  City,  Glenwood, 
Iowa  City,  Anita  and  Waterloo,  lA; 
Green  Bay,  Granville,  Verona,  Galesville, 
Milwaukee,  Genoa,  Shawano  Lake.  Port- 
age. Cumberland.  Prairie  du  Chien  and 
Oshkash.  WT;  Moscow.  Toledo,  Dayton, 
Chillicothe,  Oak  Harbor,  Oregon,  Cincin- 
nati and  North  Bend,  OH;  Warrenton, 
Nevada.  Kermett.  Kansas  City.  Eureka, 
Jefferson  City,  St.  Louis,  Sedalla  and 
Columbia.  MO;  and  Ottawa  and  Louls- 
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burg.  KS.  for  180  days.  SUPPORTING 
SHIPPER:  Mr.  William  Hrad.  A.ssistant 
Traffic  Manager.  Chicago  Bridge  &  Iron 
Company.  P.O.  Box  774.  Kankakee.  IL 
60901.  SEND  PROTESTS  TO:  District 
Supervisor  R.  G.  Anderson,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen  Bldg.. 
219  S.  Dearborn  St.,  Room  1086.  Chicago. 
IL  60604. 

No.  MC  129350  (Sub-No.  27  TA)  filed 
July  20.  1973  Applicant:  CHARLES  E. 
WOLFE  doing  business  as  EVERGREEN 
EXPRESS  410  N.  10th  Street  P.O.  Box 
212  (Box  zip  59103)  Billings,  MT  59101 
Applicant's  representative:  Clayton 
Brown  (same  address  as  above)  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals, 
from  Chicago  and  the  commercial  zone 
thereof.  Ringwood.  IL;  Minneapolis  and 
St.  Paul,  MN;  Rapid  City  and  Sioux 
Falls.  SD;  Midland  and  Ludington,  MI: 
Madison,  Hudson  and  Janesville,  WI; 
Painesville.  OH  and  Westvaco,  WY.  to 
Helena.  Butte  and  Billings.  MT:  (2» 
empty  containers,  from  Helena,  MT,  to 
Chicago  and  the  commercial  zone  there- 
of; Illinois;  Madison  and  Hudson, 
WI  and  Minneapolis,  MN;  (3)  dry  clean- 
ing and  janitorial  supplies,  from  Chicago 
and  the  commercial  zone  thereof  and 
Peoria,  IL;  Madison  WI;  Sioux  Falls  and 
Rapid  City,  SD.  to  Billings  and  Helena. 
MT;  and  f4)  dry  cleaning,  janitorial 
supplies,  from  Helena.  MT.  to  Sioux  Falls 
and  Rapid  City,  SD;  Champaign  and 
Clinton.  IL.  for  180  days.  SUPPORTING 
SHIPPER:  Columbia  Chemical  Co..  Inc.. 
1216  Bozeman  Avenue.  Helena.  MT  59601. 
SEND  PROTESTS  TO:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commis.'iion,  Bureau  of  Operations.  RM. 
222  U.S.  Post  Office  Bldg.,  Billings.  MT 
59101. 

No.  MC  129516  'Sub-No.  20  TA>  filed 
July  19,  1973  Applicant:  PATTONS.  INC. 
2300  Canyon  Road  Ellensburg,  WA  98926 
Applicant's  representative:  James  T. 
Johnson  1610  IBM  Bldg.  Seattle,  WA 
98101  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
pet  food  ingredients,  from  Edmonds, 
WA.  to  points  in  California,  for  180 
days.  SUPPORTING  SHIPPER:  North- 
west Fur  Breeders  Coop.  P.O.  Box  399. 
Edmonds,  WA  98020.  SEND  PROTESTS 
TO:  District  Supervisor  W.  J.  Huetig. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Multnomah 
Bldg..  319  S.W.  Pine  St.,  Portland,  OR 
97204. 

No.  MC  133315  'Sub-No.  3  TA>  filed 
July  27,  1973  Applicant:  ASBURY 
SYSTEM  2222  East  38th  Street  Los 
Angeles  ( Vernon ».  CA  90058  Applicants 
representative;  Howard  D.  Clark  (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  common  carrier,  by  motcr 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  fuel  oils,  in  bulk,  in 
tank  vehicles,  from  points  in  Los  Angeles 
County,  CA,  to  Glendale.  Tempe,  and 
Kyrene  (or  Helena).  AZ,  for  180  days. 
SUPPORTING    SHIPPER:    Salt    River 
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Project,  P.O.  Box  1980,  Phoenix,  AZ 
85001.  SEND  PROTESTS  TO:  Walter 
W.  Strakosch.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bixreau  of 
Operations,  Room  7708  Federal  Bldg, 
300  North  Los  Angeles  St..  Los  Angeles. 
CA  90012. 

No  MC  134145  (Sub-No.  37  TA)  filed 
July  17,  1973  Applicant:  NORTH  STAR 
TRANSPORT.  INC.  P.O.  Box  51  Thief 
River  FaUs,  MN  56701  Applicant's  rep- 
resentative: Robert  P.  Sack  P.O.  Box 
6010  West  St  Paul.  MN  55118  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Machines,  com- 
puting and  parts,  materials  and  supplies 
used  in  the  manufacturing  thereof,  (1) 
between  Campion,  Ky.  and  Nashville, 
TN.  on  the  one  hand,  and  Rochester  smd 
Mt.  Clemens.  MI,  on  the  other  hand:  and 
(2)  between  Campton.  KY  and  Lexing- 
ton. KY.  for  180  days.  SUPPORTING 
SHIPPER:  Computer  Peripherals,  Inc, 
6800  France  Avenue.  Edina,  MN  55400. 
SEND  PROTESTS  TO:  J.  H.  Ambs,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  ND  58102. 

No.  MC  134400  (Sub-No.  8  TA)   filed 
July     18.     1973     Applicant:     MILLER'S 
TRUCKING    AND    RENTAL,    INC.    200 
Southern  Avenue  IXibuque.  lA  52001  Ai>- 
pllcanfs  representative:  Carl  E.  Munson 
469  Fischer  Bldg.  Dubuque,  lA  52001  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Ornamental  iron 
products;    cement    compounds:    gates; 
lamps;  plastic  articles:  posts  (lamp  and 
mailbox);    and    promotional   materials. 
from    Mt.    Carroll,    IL,    to    points    in 
Arkansas,      Colorado,     Kansas,     Iowa, 
Michigan.    Minnesota,    Missouri,    Mon- 
tana.   Nebraska,    New    Mexico,    North 
Dakota,      Oklahoma,      South     Dakota, 
Wisconsin  and  Wyoming,  for  180  days. 
SUPPORTING  SHIPPER:   Leslie- Locke 
Biulding  Products  Co.,  Ohio  Street,  Lodi, 
OH  44254.  SEND  PROTESTS  TO:  Her- 
bert W.  Allen,  Transportation  Specialist, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  875  Federal  Building. 
Des  Moines,  lA  50309. 

No.  MC  135065  (Sub-No.  6  TA>   filed 
July     26.     1973.     Applicant:     DL^BOSE 
TRUCKING  COMPANY.  INC..  Rt.  1  Box 
257,  Denham  Springs,  LA  70726.  Appli- 
cant's representative:   Cor  dell  H.  Ray- 
mond, Suite  301.  Baton  Rouge  Savings 
&    Loan    Building.    101    St.    Ferdinand 
Street,  Baton  Rouge.  LA  70801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:  Book  pages,  folded 
or  imf olded.  from  Versailles.  KY.  to  Chi- 
cago, IL  and  its  Commercial  Zone,  and 
from  Hammond,  IN,  to  Versailles,  KY, 
restricted  to  traffic  moving  from  the  plant 
sites  of  Rand  McNally  Si  Company,  lo- 
cated at  or  near  Versailles.  KY.  or  Ham- 
mond, IN.  for  180  days.  SUPPORTING 
SHIPPER:   Rand  McNally  &  Company. 
8255  North  Central  Park  Ave..  Skokie. 
IL,  Mr.  J.  Ronald  Rager,  General  Traffic 
Manager.  SEND  PROTESTS  TO:   Dis- 
trict Supervisor  Ray  C.  Armstrong.  Bu- 
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135633   (Sub-No.  8  TA)   filed 
3.  Applicant:  NATIONWIDE 
1,  INC.,  2175  Le- 
Ft.  Lee,  NJ  07024.  AppU- 
Harold  G.  Hemly, 
St.  Asaph  St.,  Alexandria, 
Authority  sought  to  operate 
carrier,  by  motor  vehicle, 
ar     routes,     transporting: 
In  driveway  service,  from 
ronton  County,  TX  and  Kos- 
.  lA,  to  points  in  the  United 
of  the  boundaries  of  Mon- 
Colorado,  and  New  Mex- 
days.  SUPPORTING  SHIP- 
Industries,   Inc..  P.O. 
,  TX  76266.  SEND  PRO- 
District    Supervisor    Joel 
lureau  of  Operations.  Inter- 
Commission,  9  CHinton 
NJ  07102. 
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135725  (Sub-No.  9  TA)   filed 
;.  Applicant:  FRY  TRUCK- 
507  W.  5th  St.,  WUton,  lA 
Apdlicant's  representative:  Ken- 
Di  dley,  P.O.  Box  279,  Ottumwa. 
1  lUthority  sought  to  operate  as 
carrier,  by  motor  vehicle,  over 
routes,  transporting:    Printed 
ted    forms,    coupons,    pre- 
salvage,  between  Wilton,  LA, 
hand,   and,  on  the  oUier, 
United  States,  for  180  days. 
SHIPPER:    Misco,    1419 
Fifth    Street,    Wilton,    lA    52778. 
TO:     Herbert    W. 
Transportation  Specialist,  Inter- 
Commission.  Bureau  of 
875   Federal  Building.   Des 
50309. 


Com  nerce 


No.    MC  ■ 
filed  July 
TRANSPORTATION, 


.  Pn 
GeiTge 


136343     (Sub-No.     17     TA) 

25,  1973  Applicant:  MILTON 

STATION,  INC.  RD  1,  Box  207 

17847  Applicant's  represent- 

e  A.  Olsen  69  Tonnele  Ave- 

City,    NJ    07306    Authority 

operate  as  a  common  carrier, 

vehicle,  over  irregular  routes. 

,.    Wood    pulp,    from   West 

to  the  facilities  of  Howard 

,  Inc.,  at  Dayton  and  Urbana, 

days.  SUPPORTING  SHIP- 

,ard   Paper   Mills,   Inc.,   P.O. 

T^rbana,  OH  43078.  SEND  PRO- 

:  Robert  W.  Ritenour.  District 

_      Interstate  Commerce  Com- 

I  ureau  of  Operations,  508  Fed- 

228  Walnut  Street.  P.O.  Box 

PA  17108. 


loing 
S'  rORAGE 


138867  (Sub-No.  1  TA>    filed 
1973    Applicant:    RALPH    W. 
business    as    CENTRAL 
CO.  Route  3  Daven- 
52804  Applicant's  representa- 
.     R.  Rydell  900  Savings  and 
.  Des  Moines.  lA  50309  Author- 
to  operate  as  a  contract  car- 
motor   vehicle,   over   irregular 
sporting:  Such  merchandise 
in  by  wholesale  and  retail 
ijiercantile  establishments,  (ex- 

In  bulk)   and  in  con- 

iherewith   materials   and   sup- 


plies used  in  the  conduct  of  such  busi- 
ness, between  all  municipalities  and 
points  within  the  Davenport,  lA;  Rock 
Island  and  Moline,  IL  Commercial  Zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  Carroll,  Whiteside,  Henry,  Bu- 
reau, Rock  Island.  Mercer,  Stark,  Knox, 
Warren  and  Henderson  Counties.  IL; 
and  Jackson.  Clinton,  Scott,  Jones, 
Cedar,  Muscatine,  Des  Moines,  Louisa, 
Washington  and  Johnson  Counties,  lA. 
for  180  days.  SUPPORTING  SHIPPER: 
Montgomery  Ward  &  Co.,  140  S.  State 
St.,  P.  O.  Box  7337,  Chicago,  IL  60680. 
SEND  PROTESTS  TO:  Herbert  W.  Al- 
len, Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 875  Federal  Bldg.,  Des  Moines, 
lA  50309. 

No.  MC  138902  (Sub-No.  1  TA)  filed 
July  23,  1973.  Applicant:  ERB  TRANS- 
PORTATION COMPANY,  INC.,  P.O.  Box 
65,  Crozet,  VA  22932.  Applicant's  repre- 
sentative: Harry  C.  Ames,  Jr.,  666 
Eleventh  Street,  N.W.,  Washington,  DC 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trsinsporting:  Frozen 
foods,  from  Crozet,  VA,  to  points  In  Ken- 
tucky, Maryland,  North  Carolina,  Pemi- 
sylvania,  Virginia,  West  Virginia  and  the 
District  of  Columbia,  for  180  days.  SUP- 
PORTING SHIPPER:  Morton  Frozen 
Pood  Division,  Continental  Baking  Co., 
Inc.,  P.O.  Box  731,  Rye.  NY  10580.  SEND 
PROTESTS  TO:  District  Supervisor 
Robert  W.  Waldron,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
10-502  Federal  Bldg.,  Richmond,  VA. 

No.  MC  138930  TA  filed  July  19.  1973. 
Applicant:  CX)NWAY  GUTTEAU  LUM- 
BER COMPANY.  INC..  P.O.  Box  818, 
Amite,  LA  70422.  Applicant's  representa- 
tive: W.  Hugh  Sibley,  P.O.  Box  24, 
Greensburg,  LA  70441.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products,  from 
Pluker  and  Pine  Grove,  LA,  to  points  in 
Texas  and  Mississippi  and  Louisiana  (for 
subsequent  movement  by  water) ,  for  180 
days.  SUPPORTING  SHIPPER:  Edward 
Hines  Lumber  Co.  of  Louisiana,  P.O.  Box 
638,  Pine  Grove,  LA  70453,  Mr.  Edward 
M.  Crim.  Manager.  SEND  PROTESTS 
TO:  Ray  C.  Armstrong,  Jr.,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  T-9038  US. 
Postal  Service  Building,  701  Loyola  Ave- 
nue, New  Orleans,  LA  70113. 

By  The  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FRDoc.73-16984  Filed  8-14-73:8:45  am] 


(Notice  No.  1091 
MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  9,  1973. 
The  following  are  notices  of  filing  ol 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  himian  environment  re- 
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suiting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  Part  1131) 
published  in  the  FEDER.^L  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
Tlaese  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  ofQcial  named  in  the 
Federal  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  Is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv- 
ice which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  origi- 
nal and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mLssion,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  arc  to  be 
transmitted. 


k- 


Motor  Carriers  or  Property 

.<o.  MC  107295  (Sub-No.  654  TA)  filed 
Jiiy  26,  1973.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
P.O.  Box  146.  Farmer  City,  IL  61842.  Ap- 
plicant's representative:  Bruce  J.  Kinnee 
(same  address  as  above.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Buildings,  complete,  knocked 
down,  or  In  sectiqns;  (2)  building  sec- 
tions and  building  panels:  and  (3)  metal 
prefabricated  structural  components, 
from  the  plantsite  of  American  Buildings 
Company  at  Atlantic,  lA,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Kansas,  Minnesota,  Montana,  Nebraska, 
Nevada,  New  Mexico.  North  Dakota.  Ok- 
lahoma. Oregon.  South  Dakota,  Texas, 
Utah,  Washington,  and  Wyoming,  for 
180  days.  SUPPORTING  SHIPPER: 
H.  T.  Holley,  Traffic  Manager,  American 
Buildings  Company,  Atlantic,  lA  50022. 
SEND  PROTESTS  TO:  Harold  C.  Jolliff, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Leland  Office  Bldg.,  527  East  Capitol 
Avenue,  Room  414,  Springfield,  IL  62701. 

No.  MC  113678  (Sub-No.  505  TA)  filed 
July  24,  1973  Applicant:  CURTIS,  INC. 
Off:  4810  Pontiac  Street  Commerce  City, 
CO  80022  and  Mail:  P.O.  Box  16004 
Stockyards  Station  Denver,  CO  80216 
Applicant's  representative:  David  L. 
Metzler  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
vets,  meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  from 
the  plantsite  and  storage  facilities  of 
Yankton  Sioux  Industries  at  Wagner.  SD, 
to  points  in  Washington,  Oregon,  Cali- 
fornia. Idaho,  Nevada,  Utah,  Arizona, 
Montana,  Wyoming,  New  Mexico  and 
Colorado,  for  180  days.  SUPPORTING 
SHIPPER:  Yankton  Sioux  Industries, 
301    North    Fifth    Street,    Minneapolis, 


MN  55403.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Herbert  C.  Ruoff,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2022  Federal  Building,  Den- 
ver, CO  80202. 

No.  MC  113678  (Sub-No.  506  TA)  filed 
July  24,  1973  Applicant:  CURTIS,  INC. 
Off:  4810  Pontiac  Street  Commerce  City. 
CO  80022  and  MaU:  P.O.  Box  16004 
Stockyards  Station  Denver,  CO  80216 
Applicant's  representative:  David  L. 
Metzler  (same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportiiig:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods,  and  those  requiring  special 
equipment),  which  are  at  the  same  time 
moving  on  bills  of  lading  of  freight  for- 
warders under  Part  IV  of  the  Interstate 
Commerce  Act,  from  New  York,  NY; 
Elizabeth,  North  Bergen  and  Newark, 
NJ;  and  the  points  in  their  commercial 
zone,  to  Denver,  CO  and  points  in  its 
commercial  zone,  for  180  days.  SUP- 
PORTING SHIPPER :  ABC  Freight  For- 
warding Corp.,  Midland  Forwarding 
Corp.  and  Trans  National  Transport 
(Division  of  National  Carloading),  New 
York,  NY.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Herbert  C.  Ruoff,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2022  Federal  Building,  Den- 
ver, CO  80202. 

No.  MC  119654  (Sub-No.  22  TA)  filed 
July  27,  1973  Applicant:  HI- WAY  DIS- 
PATCH INC.  1401  W.  26  Street  Marion, 
IN  46952  Applicant's  representative: 
Alki  E.  Scopelitls  815  Merchants  Bank 
Building  Indianapolis,  IN  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  caps, 
covers  and  tops  therefor  and  paper  car- 
tons, from  the  plantsite  and  the  ware- 
house of  Metro  Containers,  an  operation 
of  Kraftco  Corporation,  at  Dalton  and 
Chicago,  IL,  to  Croswell,  Deckerville,  Ed- 
more,  Flint,  Lansing,  Lexington,  New 
Baltimore,  Saginaw  and  Vassar,  MI; 
Bloomdale,  OH;  and  Bonduel,  Green 
Bay  and  Oconto,  WI,  for  180  days.  SUP- 
PORTING SHIPPER :  Metro  Containers, 
138  Cottage  Grove,  Dolton,  IL  60419. 
SEND  PROTESTS  TO :  William  S.  Ennis, 
Transpoi-tation  Specialist,  Interstate 
Commei-ce  Commission,  Bureau  of  Oper- 
ations, Century  Building,  Eighth  Floor, 
36  South  Pennsylvania  St.,  Indianapolis, 
IN  46802. 

No.  MC  133751  (Sub-No.  3  TA)  filed 
Julv  23,  1973  Applicant:  RENO-LOYAL- 
TON-CALPINE  STAGE  LINES,  INC. 
P.O.  Box  2728  Sacramento,  CA  95812 
Applicant's  representative:  Michael  J. 
Stecher  140  Montgomery  Street  San 
Francisco,  CA  94104  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  from,  to.  or 
between  the  following  points  or  described 
areas:  between  Hallelujah  Jimction  and 
Greenville,  CA,  serving  all  Intel-mediate 
points  as  follows:  from  the  junction  of 
California  Highway  70  and  U.S.  High- 
way 395  knovm  as  Hallelujah  Junction 


over  U.S.  Highway  395  to  Su.sanville.  CA, 
thence  over  California  Highway  36  to  its 
junction  with  California  Highway  89. 
thence  over  CaUfomia  Highway  89  to 
Greenville,  CA  and  return  over  the  same 
route;  from  the  junction  of  California 
Highway  36  and  California  Highway  147 
over  California  Highway  147  to  its  junc- 
tion with  California  Highway  89,  service 
is  authorized  at  the  off  route  points  of 
Herlong,  the  California  Conservation 
Center  and  Milford,  CA,  for  180  days. 
Note:  Applicant  Intends  to  tack  with  MC 
133751  (Sub  2).  SUPPORTING  SHIP- 
PERS: There  are  approximately  30  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
A.  J.  Rodriguez,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  450  Golden  Gate  Avenue, 
Box  36004,  San  Francisco,  CA  94102. 

No.  MC  138143  (Sub-No.  2  TA)  filed 
July  26.  1973  Applicant:  SPECIALIZED 
CARTAGE.  INC.  1400  East  Anaheim 
Street  Wilmington,  CA  90744  Applicant's 
representative:  Donald  Murchison  Suite 
400  Glendale  Federal  Bldg.  9454  Wilshire 
Boulevard  Beverly  Hills,  CA  90212  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  beams  and 
accessorial  parts  incidental  thereto,  from 
points  in  Los  Angeles  Coimty,  CA,  to 
points  in  Ada,  Canyon,  Payette  and 
Washington  Counties,  ID,  for  180  days. 
SUPPORTING  SHIPPER:  Crest  Steel 
Corporation,  Marcrest-Paclfic  Co.,  Inc.. 
24724  WUmington  Ave.,  Wilmington,  CA 
90744.  SEND  PROTESTS  TO:  District 
Supervisor  Philip  Yallowitz,  Interstate 
Commerce  Commission,  Bureau  of  Opera- 
tions, 300  North  Los  Angeles  Street, 
Room  7708,  Los  Angeles,  CA  90012. 

No.  MC  138888  (Sub-No.  1  TA)  filed 
July  20,  1973  Applicant:  JOHN  T.  MA- 
RONEY  doing  bu-siness  as  L  &  J  TRANS- 
PORTING &  TOWING  36-15  Queens 
Blvd.  Long  Island  City,  N.Y.  11101  Appli- 
cant's representative:  John  P.  Tynan 
65-12  69th  Place  Middle  VUlage,  N.Y. 
11379  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
biles, between  New  York,  NY  and  Boston, 
MA :  Fairfield,  NJ  and  Philadelphia,  PA, 
for  180  days.  SUPPORTING  SHIPPER: 
^ansportation  Vehicles.  Inc..  1133  York 
Avenue.  New  York.  NY  10021.  SEND 
PROTESTS  TO:  Paxil  W.  Assenza,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  NY  10007. 

No.  MC  138893  (Sub-No.  1  TA)  filed 
July  19.  1973  Applicant:  GENE  ECK- 
HARDT  doing  business  ns  GENE  ECK- 
HARDT  TRUCKING  P.O.  Box  603 
Lander,  WY  82520  Applicant's  represent- 
ative: A.  Eugene  Eckhardt  (same  ad- 
dress as  above)  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Beer,    netosprint.    paper,    building 
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materials,  ammonium  nitrate,  aluminum 
granules,  sodium  nitrate,  having  prior 
movement  by  rail,  from  the  rail  heads  at 
Riverton  and  Shoshoni,  WY,  to  points  in 
Fremont  County.  WY.  for  180  days.  SXJP- 
PORTING  SHIPPERS:  Tweed's  Whole- 
sale 150  South  4th  Street.  Lander,  WY 
8''520-  Wyoming  State  Journal,  P.O.  Box 
J  Lander  WY  82520:  McKinney  Roofing, 
Incorporated.  410  Market,  Lander,  WY 
8''520-  and  Hercules  Incorporated,  Box 
607  Lander,  WY  82520.  SEND  PRO- 
TESTS TO:  District  Supervisor  Paul  A. 
Naughton,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Rm  1006 
Federal  Bldg.  &  Post  Office,  100  East  'B 
Street,  Casper.  WY  82601. 

No.  MC  138914  <  Sub-No.  1  TA>    filed 
July  19.  1973  Applicant:   GLENARD  N. 
BLANK  908  Allen  Avenue  McHenrj*.  IL 
60050  Applicant's  representative:  RoUe 
E   Hanson  121  W.  Dofy  Street  Madison, 
\VI  53703  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Dairy 
products  <  except  in  bulk>,  from  Sheboy- 
gan, WI,  to  distributors  of  Lake  to  Lake 
Dairy  Cooperative  located  on  and  north 
of  U.S.  Highway  30  and  on  and  east  of 
US  Highwav  51  in  Illinois,  restricted  to 
service  to  be  provided  under  continuing 
contract  with  Lake  to  Lake  Dairy  Coop- 
erative,   for    180    days.    SUPPORTING 
SHIPPER-  Attn:  HariT  Flottman,  Direc- 
tor of  Marketing.  Lake  to  Lake  Dairy 
Cooperative.  1606  Erie  Avenue.  Sheboy- 
gan   WI  53081.  SEND  PROTESTS  TO: 
WUham  J.  Gray.  Jr.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  219  South  Dearborn 
St..  Room  1086,  Chicago.  IL  60604. 

No  MC  138934  TA  filed  July  20.  1973. 
Applicant:  D.  A.  DEMERITT,  702  East 
Main,  Chanute.  KS   66720.   Applicants 
representative:      C.     Zimmerman,     413 
Brown   Bldg.,   Wichita.   KS   67202.   Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Sincctite  vermicu- 
lite.  in  bulk,  bags  or  containers,  between 
the  plant  sites  of  Micro-Lite.  Inc..  at  or 
near    Chanute    and    Buffalo.    KS:    and 
points   in   Arkansas,   Colorado,   Illinois. 
Indiana.  Iowa.  Kan.sas.  Louisiana.  Michi- 
gan,    Minne.sota.     Missouri.     Nebraska, 
North  Etokota.  Ohio.  Oklahoma.  South 
Dakota.  Texas,  and  Wisconsin,  for  180 
davs.  SUPPORTING  SHIPPER:  Micro- 
Lite  Inc..  1100  S.  Katy  St..  Chanute,  KS 
66720.    SEND    PROTESTS    TO:    M.    E. 
Taylor.    District    Supervisor.    Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 501  Petroleum  Building.  Wichita, 
KS  67202. 

No  MC  138935  TA  filed  July  23,  1973. 
Applicant;  A.  C.  NIELSEN  P.O.  Box  445 
Kanab.  UT  84741.  .Applicants  represent- 
ative: Ramona  Nielsen  <same  address 
as  abovei  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting: 
Trailers  < except  freight  caniing  vehi- 
cles, but  including  double  wide  trailers), 
between  points  in  Kane.  Washington. 
Iron,  Garfield,  and  Sevier  Counties,  UT; 
Clark  County,  NV:  and  points  in  Coco- 
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.   AZ,   for  180   days.   SUP- 
SHIPPERS:     Duke     Aiken 
.„  (Dxoke  Aiken.  Owner),  Box 
J,  UT;  Aliens  Ford  Sales   Inc. 
Allen>.  Panguitch.  UT;   Lake 
Inc.  (K.  M.  Flake,  Presi- 
b.  Box   1206,  Page,  AZ  86040; 
,on  Mobile  Home  Sale  <Mr. 
.   Bartorelli.   Sales   Manager). 
752,  Kanab.  UT;  Pugh  Mobile 

(Mrs.    Donald    L.    Pugh. 

Box  51,  Kanab.  UT;  and  Chefs 
Rentals     (Carol     D.     Bamson, 
151  West  Center,  Kanab,  UT. 
pJlOTESTS  TO:  District  Super- 
^.^   D.   Heifer,   Interstate   Com- 
cjommission,   Bureau   of   Opera- 
Federal  Building.  125  South 
Salt  Lake  City.  Utah  84138. 
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138936  TA  filed  July  26.  1973 
DONALD    F.    OWENS   2504 
.  Street  Manitowoc,  WI  54220 
.s  representative:    Thomas   A. 
North  Forest  Road  Suite  B  Buf- 
14221  Authority  sought  to  op- 
a  contract  carrier,  by  motor  ve- 
.  iiTegular  routes,  transporting: 
nd  toys,  in  boxes  and  packages, 
unum  articles,  including  liouse- 
id  kitchen  appliances,  in  boxes 
;ages,  from  Manitowoc.  Seymour 
Builington,  WI.  to  points  in  Ala- 
Arkansas.   California.   Colorado, 
ticut.  Delaware.  Florida,  Georgia. 
Indiana,    Iowa,    Kansas,    Ken- 
Louisiana,  Maryland,  Massachu- 
A^ichigan,  Minnesota.  Mississippi- 
Nebraska.    New    Jersey.    New 

Carolina.  Ohio.  Oklahoma, 

,„ania.  Rhode  Island,  South  Car- 
Tennessee,  Texas,  Utah.  Virginia, 
.n  rton  and  West  Virginia,  for  180 
S  JPPORTING  SHIPPER:  Alumi- 
fecialty  Company.  1616  Wollmer 
lianitowoc.  WI  54220  «Mr.  St€ven 
Traffic   Manager).   SEND 
TO:     District    Supervisor 
Ryden.   Interstate   Commerce 
1,  Bureau  of  Operations.  135 
Street,  Room  807.  Milwaukee, 


No.  MC  138938  TA  filed  July  30.  1973 
Applicant:  MID  AMERICAN  MOVERS, 
INC.  a  Corporation  225  South  Franklin 
Junction    City,    KS    66441    Applicants 
representative:  Paul  V.  Dugan  2707  West 
Douglas   Wichita,   KS   67213   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  un- 
accompanied luggage,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  in  containers, 
beyond  the  points  authorized  and  further 
restricted  to  the  perfonnance  of  pickup 
and  deUvery  service  in  connection  with 
packing,  crating,   and  containerization. 
or  unpacking,  uncrating  and  decontain- 
erization  of  such  traffic,  from  Junction 
City,  KS,  on  the  one  hand,  and  Fort 
Riley,   KS   and   points  in  Clay.   Geary, 
Dickinson.       Marshall,      Pottawatomie, 
Washington,  Riley  and  Morris  Counties, 
KS,  on  the  other  hand,  for   180  days. 
SUPPORTING   SHIPPER:    Department 
of  the  Army,  Procurement  Office,  Fort 
Riley,  KS  66442.  SEND  PROTESTS  TO: 
Thomas  P.  O'Hara,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commi-ssion,  234  Federal  Build- 
ing. Topeka,  KS  66603. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  E>oc.73-lC9»5  Piled  8  14-73:8:45  am) 
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138937  TA  filed  July  27.  1973 

CMR    PARCEL    SERVICE. 

.-.vv^    3.   Box    516   Imperial.    MO 

Jipplicant's  representative:   Clar- 

Robnett.  Jr.  <same  address  as 

)   Authority  sought  to  operate 

.  carrier,  by  motor  vehicle, 

routes,  transporting:  Gen- 

modities     "except    explosives, 

in  bulk  and  commodities  in 

.......J) ,  from  Famous-Barr  sei-v- 

ding.  3728  Market  St..  St.  Louis, 
1  Highway  40  and  Poplar  Street 
across  Mississippi  River,  to  East 
.  s  and  U.S.  Highway  50  to  Famous- 
ilepartment    store    at    St.    Clair 
in  Fairview  Heights,  IL.  and  re- 
same    route,    for    180    days. 
SHIPPER:  Famous-Barr 
601   Olive  Street,  St.   Louis. 
_  PROTESTS  TO:  District  Su- 
J.   P.   Werthmann,   Bureau  of 
._,  Interstate  Commerce  Corn- 
Room  1465,  210  N.  12th  Street, 
MO  63101. 


M3. 

SUPPC  RTING 
Compa  ny 
MO.  S;  CND 
pervisc  r 
Operal  ions 
missioi  1 
St.  Loiiis 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 

August  3, 1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  eommerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15. 
1962.  These  applications  are  governed  by 
?  1.245  of  the  Commission's  niles  of  Prac- 
tice published  in  the  Federal  Register, 
issue  of  April  11.  1963,  page  3533,  which 
provides,  among  other  things,  that  pro- 
tests and  requests  for  information  con- 
cerning the  time  and  place  of  State  Com- 
mission hearings  or  other  proceedings, 
any  subsecpaent  changes  therein,  any 
other  related  matters  shall  be  directed  to 
the  State  Commission  with  which  the 
application  is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

California  Docket  No.  54181  filed 
July  18.  1973  Applicant:  McLAUGHLIN 
DRAYING  CO.  P.O.  Box  1797  Sacra- 
mento. Calif.  95808  Applicant's  repre- 
sentative: Raymond  A.  Greene,  Jr.  100 
Pine  Street,  Suite  2550  San  Francisco, 
Calif.  94111  Certificate  of  public  conveni- 
ence and  necessity  sought  to  operate  a 
freight  service  as  follows:  Transportation 
of  geiieral  commodities,  except  as  here- 
inafter provided :  Parti:  (1)  Between  all 
points  and  places  in  the  San  Francisco 
Territory  as  described  in  Part  II.  (2)  Be- 
tween all  points  and  places  on  or  within 
20  miles  of  the  following  routes:  (a) 
Interstate  Highway  80  between  RoseviUe 
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and  San  Francisco,  Inclusive;  (b)  State 
Highway  21  between  its  intersection  witii 
Interstate  Highway  80  and  its  intersec- 
tion with  Interstate  Highway  680;  In- 
clusive; (c)  Interstate  Highway  680  be- 
tween its  intersection  with  Interstate 
Highway  80  and  its  intersection  with 
State  Highway  17,  inclusive;  (d)  State 
Highway  24  between  Oakland  and  its  In- 
tersection with  Interstate  Highway  680, 
inclusive;  (e)  Interstate  Highway  580 
between  Oakland  and  its  intersection 
\nth  Interstate  Highway  205.  inclusive; 

(f)  Interstate  Highway  205  between  its 
Intersection  with  Interstate  Highway 
580    and   U.S.    Highway    50,    inclusive; 

(g)  U.S.  Highway  50  between  its  in- 
tersection with  Interstate  Highway  205 
and  Sacramento,  inclusive;  (h)  State 
Highway  4  between  its  intersection  with 
Interstate  Highway  80  and  Stockton,  in- 
clusive. In  performing  the  service  herein 
authorized,  applicant  may  make  use  of 
any  and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service. 

Part  II:  SAN  FRANCISCO  TERRI- 
TORY includes  all  the  City  of  San  Jose 
and  that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
San  Francisco-San  Mateo  County 
Boundary  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line 
to  a  point  1  mile  west  of  U.S.  Highway 
101;  southerly  along  an  imaginary  line  1 
mile  west  of  and  paralleling  U.S.  High- 
way 101  to  its  intersection  with  Southern 
Pacific  Company  right  of  way  at  Ara- 
stiadero  Road;  southeasterly  along  the 
Southern  Pacific  Company  right  of  way 
to  Pollard  Road,  including  industries 
served  by  the  Southern  Pacific  Company 
spur  line  extending  approximately  2 
miles  southwest  from  Simla  to  Perma- 
ner.te;  easterly  along  Pollard  Road  to 
W.  Parr  Avenue;  easterly  along  W.  Parr 
Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  E.  Parr  Avenue;  easterly 
along  E.  Parr  Avenue  to  the  Southern 


Paciiac  Company  right  of  way;  southerly 
along  the  Southern  Pacific  Company 
right  of  way  to  the  Campbell-Los  Gatos 
city  limits;  easterly  along  said  limits  and 
the  prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along  San 
Jose-Los  Gatos  Road  to  Foxworthy  Ave- 
nue; easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along  Almaden 
Road  to  Hillsdale  Avenue ;  easterly  along 
Hillsdale  Avenue  to  U.S.  Highway  101; 
northwesterly  along  U.S.  Highway  101 
to  Tully  Road ;  northeasterly  along  TuUy 
Road  to  White  Road;  northwesterly  along 
White  Road  to  McKee  Road;  south- 
westerly along  McKee  Road  to  Capitol 
Avenue;  northwesterly  along  Capitol 
Avenue  to  State  Highway  17  (Oakland 
Road) ;  northerly  along  State  Highway 
17  to  Warm  Springs;  northerly  along  the 
unnumbered  highway  via  Mission  San 
Jo.se  and  Niles  to  Hay  ward;  northerly 
along  Foothill  Boulevard  to  Seminary 
Avenue;  easterly  along  Seminary  Avenue 
to  Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive:  westerly  along 
Estates  Drive,  Harbord  Drive  and  Broad- 
way Terrace  to  College  Avenue;  north- 
erly along  College  Avenue  to  Dwlght 
Way;  easterly  along  Dwnght  Way  to  the 
Berkeley  Oakland  boundary  line;  north- 
erly along  said  boundary  line  to  the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  north- 
erly along  Euclid  Avenue  to  Marin  Ave- 
nue; westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  U.S.  Highway  40 
(San  Pablo  Avenue) ;  northerly  along 
U.S.  Highway  40  to  and  including  the 
City  of  Richmond:  southwesterly  along 
the  highway  extending  from  the  City  of 
Richmond  to  Point  Richmond;  south- 
erly along  an  Imaginary  line  from  Point 
Richmond  to  the  San  Francisco  Water- 
front at  the  foot  of  Market  Street;  west- 


erly along  said  waterfront  and  shore  line 
to  the  Pacific  Ocean;  southerly  along  the 
shore  line  of  the  Pacific  Ocean  to  point 
of  beginning. 

EXCEPT  THAT  applicant  shall  not 
transport  any  shipments  of:  (1)  Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  para- 
graph (d)  of  Item  No.  10-C  of  Minimum 
Rate  Tariff  No.  4-A.  (2)  Automobiles, 
trucks  and  bases,  viz.:  new  and  used, 
finished  or  imflnlshed  passenger  auto- 
mobiles (including  jeeps),  ambulances, 
hearses  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chas- 
sis, truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  (3) 
Livestock,  viz.:  bucks,  bulls,  calves,  cat- 
tle, cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags 
or  swine.  (4)  Liquids,  compressed  gases, 
commodities  in  semi-plastic  form  and 
commodities  in  suspension  In  liquids  in 
bulk,  In  tank  trucks,  tank  trailers,  tank 
semitrailers,  or  a  combination  of  such 
highway  vehicles.  (5)  Commodities  when 
transported  in  bulk  In  dump  trucks  or  in 
hopper-type  trucks.  (6)  Commodities 
when  transported  In  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit. (7)  Cement.  (8)  Logs.  (9)  Commod- 
ities of  unusual  or  extraordinary  value. 
Intrastate,  interstate  and  foreign  com- 
merce authority  sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission,  State 
Building.  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.,  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  CommLssion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-17106  FUed  8-14-73:8:45  amj 
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COLUMBUS   DAY — Presidential    Proclamation 22115 

GENERAL  PULASKI'S  MEMORIAL  DAY— Presidential  Proc- 
lamation     • 22117 

ECONOMIC  STABILIZATION— CLC  corrective  and  clarifi- 
cation amendments  to  Phase  IV  rules;  effective  8-12-73..  22119 

POLITICAL  CONTRIBUTIONS — Comptroller  General  rules 
on  allowable  "earmarked"  funds  (2  documents);  effective 
8-16-73 : 22202 

PUBLIC  HOUSING — HUD  notice  of  9-17-73  hearing  on 
model  lease  and  grievance  procedure 22172 

PUBLIC  ASSISTANCE — HEW   proposal   on   disclosure   of 

case  information;  comments  by  9-17-73 22141 

EARTH  RESOURCES  SURVEY  PROGRAM— NCAA  revised 

list  of  data  inspection  sites  22171 

PESTICIDES— 

EPA  notices  of  proposed  tolerance  levels  for  benomyl 

and  formetanate  hydrochloride  (2  documents) 22182 

EPA/FDA  slt^ tolerance  levels  for  propargite  in  or  on 
certain     agricultural     commodities     (2     documents); 

effective  8-14-73 22122,  22123 

EPA  exempts  dimethyl  sulfoxide  from  tolerance  level 
requirement;  effective  8-16-73 22124 

CARCINOGENS — Labor  Department  withdrawal  and  adop- 
tion of  proposed  standards 22141 

MARINE  MAMMALS- 
NCAA  proposed  rules  on  taking  and  importing;  com- 
ments by  10-1-73 22133 

Interior    Department    proposes    revised     regulations; 
comments    by    9-24-73 22143 

POULTRY  GRADING — USDA  amends  standards;  effective 
8-16-73  22130 

NUCLEAR  PLANTS — AEC  notice  of  new  guide  for  ventila- 
tion systems — -  22177 
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PLUTONIUM  INSTRUMENT  COMPONENT— AEC  notice  of 
petition  for  rulemaking  to  allow  export;  comments  by 
10-15-73 22177 

RAILROADS — DOT  amends  previous  emergency  order  on 

cars  carrying  Class  A  explosives 22172 

MOTOR  VEHICLES — NHTSA  allows  option  for  instrument 
lighting  controls;  effective  9-1-73  .  22125 

VARIABLE  LIFE  INSURANCE  CONTRACTS— SEC  inter- 
pretation regarding  effect  of  state  registration  law 22121 


MEETINGS— 

Interior  Department:  National  Park  Service  Honokohua 
Study  Advisory  Commission;  8-24,  8-25,  and  8-26-73..   22166 
National    Park    Service    Natural    Sciences    Advisory 

Committee;  8-22-73 22166 

OMB:  Business  Advisory  Council  on  Federal  Reports; 

9-19-73  22189 

GSA:  Region  10  Archives  Advisory  Council;  9-20-73        22188 
Commerce     Department:     Management-Labor    Textile 

Advisory  Committee;  8-23-73        22172 

Cost  of  Living  Council;  Food  Industry,  Wage  and  Salary 
Committee;  8-22-73 22180 


THE   PRESIDENT 
Proclamations 

Columbus  Day,   1973 22115 

General  Pulaski's  Memorial  Day.  22117 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regulations 

Expenses  and  rate  of  assessment 
and  carryover  of  unexpended 
funds: 
Cherries     grown     in     certain 

States 22131 

Lemons  grown  in  the  States  of 

California  and  Arizona 22131 

Poultry    and    poultry    products; 

grading  and  inspection 22130 

Raisins  produced  from  grapes 
grown    in    California;    weight 

dockage  system;  correction 22132 

Valencia  oranges  3rown  in  Ari- 
zona and  designated  part  of  Cal- 
ifornia;   handling 22130 

Proposed  Rules 

Handling  of  lemons  grown  in  Ari- 
zona and  designated  part  of 
California;  size  regtilation 22149 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Forest  Service. 

ATOMIC  ENERGY  COMMISSION 
Notices 

Advisory   Committee  on  Reactor 
Safeguards,  meetings: 

Subcommittee  on  Atlantic  Gen- 
erating Station 22173 

Westinghouse  Subcommittee —  22173 
Facility  operating  licenses : 

Commonwealth  Edison  Co 22174 

Consolidated   Edison   Company 
of  New  York 22174 

Northern  States  Power  Co 22176 

Omaha  Public  Power  District-.  22176 
Prehearing  conferences: 

Georgia  Power  Co 22175 

Jersey  Central  Power  and  Light 

Co 22175 

Kerr  McGee  Corp 22175 

Public  Service  Company  of  New 

Hampshire,   et   al;   application 

and  other  matters 22176 

Regulatory  guides;   Issuance  and 

availability  _-. 22177 

Texas  Nuclear  Corp.;  petition  for 

rulemaking 22177 


Contents 

CIVIL  AERONAUTICS   BOARD 

Notices 

Hearings,  etc. : 

Aerlinte  Eireann  Teoranta 22177 

Air  Windsor  Ltd 22178 

American  Airlines,  Inc.,  et  al-_-  22178 

Gateway  Aviation  Ltd 22179 

Starline  Aviation  Ltd 22179 

Flying  Tiger  Line,  Inc 22178 

International  Air  Transport  As- 
sociation      22179 

COAST  GUARD 

Rules  and  Regulations 

Security  zones;  Newton  Creek, 
Delaware  River,  Camden,  New 
Jersey 22123 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration:  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration; National  Techni- 
cal Information  Service;  Tex- 
tiles Office. 

COMMITTEE  FOR  THE   IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton;  products  from  Spain 22179 

COMPTROLLER  GENERAL 

Rules  and  Regulations 

Earmarked  fimds  and  expendi- 
tures    22202 

Notices 

Federal  campaign  funds;  report- 
ing procedures  for  earmarked 
funds 22202 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Phase  IV  price  regulations;  cor- 
rections and  clarification 22119 

Notices 

Food  Industry  Wage  and  Salary 

Committee;    meeting 22180 

General  Services  Administrator; 
delegation  of  authority  to  rene- 
gotiate Government  construc- 
tion contracts 22180 

CUSTOMS  SERVICE 
Notices 

Foreign  currencies;  rates  of  ex- 
change     22164 


DEFENSE   DEPARTMENT 

Notices 

DoD  High-Energy  Laser  Review 
Group;    establishment 22165 

Scientific  Advisory  Board  of  the 
Armed  Forces  Institute  of  Pa- 
thology;   establishment 22164 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Even,  Artur  W. ;  affirmation  of 
suspension  of  export  privileges.  22167 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Tolerance  and  exemptions  from 
tolerances  for  pesticide  chemi- 
cals in  or  on  raw  agricultural 
commodities : 

Dimethyl  sulfoxide 22124 

Propargite  22123 

Notices 

Pesticide  chemicals,  petitions: 
E.  I.  Du  Pont  de  Nemoui-s  &  Co.. 

Inc    - 22182 

Nor-Am  Agricultural  Products. 

Inc    22182 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  impact  statements 
received  from  8-6-73  to  8-10- 
73    22180 

FARMERS  HOME  ADMINISTRATION 

Notices 

Washington;  counties  designated 
for  emergency  loans 22167 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Control  zone  and  transition  area; 

alteration    22120 

Standard  instrument  approach 
procedures  ;  miscellaneous 
amendments 22121 

Transition  area;  alteration 22120 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Mexican  broadcast  stations;  noti- 
fication list- 22195 

{Continued  on  next  page) 
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draft  environmental 


GENERAL  SERVICES  ADMINISTRATION 
Rules  and  Regulations 

General ;    r4s 


ponsible    prospective 
;  change  in  suppliers 
contractor 22124 
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Notices 
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HEALTH,  EtiUCATION,  AND  WELFARE 
DEPARTS  ENT 
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Drug  Administra- 
ic  Health  Service;  So- 
lehabilitation  Service. 


HOUSING  AND   URBAN   DEVELOPMENT 
DEPARTK  ENT 

See   also   Federal   Insurance   Ad- 
ministrat  on. 
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FEDERAL  DEPOSIT  INSURANCE  Notices 

CORPORATION  e.I.  du  Poi^t 

Rules  and  Regulations  filing  of 

Interest    on    deposits;    maximiun  tive   — 

rates  of  interest  on  single  and 

multiple  maturity  time  deposits; 

correction    22120 

FEDERAL   INSURANCE   ADMINISTRATION 
Rules  and  Regulations 
Areas  eligible  for  the  sale  of  in- 
surance: status  of  participating 

communities 22123 

FEDERAL  MARITIME  COMMISSION 
Notices 

Investigation      and       suspension 
orders: 

Gulf-Puerto  Rico  Lines,  Inc 22182 

Ocean  Trailer  Transport  Corp..  22183 

Sea-Land  Service,  Inc.  and  Gulf 

Puerto  Rico  Lines,  Inc 22184 

Sea-Land  Service,  Inc.  et  al 22184 

FEDERAL  POWER  COMMISSION 
Proposed   Rules 

Fuel  storage  capacity  and  fuel 
stored:  monthly  report 22142 

Notices 

Skelly  Oil  Co.;  changes  in  rates _-  22185 

FEDERAL   RAILROAD  ADMINISTRATION 

Notices 

Cars  transporting  class  A  explo- 
sives; exception  regarding  cars 
equipped  with  cast  iron  brake- 
shoes  22172 

FEDERAL  RESERVE  SYSTEM 

Notices 

Bank  acquisitions: 

Barnett  Banks  of  Florida,  Inc^-  22186 

Ellis  Banking  Corp 22187 

First      Wisconsin      Bankshares 

Corp   22187 

Texas    Commerce    Bankshares, 

Inc 22188 

Mountain  Bank;  merger  applica- 
tion    22187 

Norbank,  Inc.;  formation  of  bank 

holding  company 22187     Railroad 

Philadelphia  National  Corp.:  pro-  1973; 

pc^ed   acquisition   of   mortgage  cedures 

company    22188 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 
Hunting:  national  wildlife  refuges 
in  certain  States : 

Alabama  <  2  documents)  _.  22125,  22126 

Nebraska  22129 

New  Mexico 22129 

South    Dakota 22125 

Wyoming  <5  dociunents) 22126, 

22128,  22129 

Proposed  Rules 

Marine  mammals 22143 

FOOD  AND  DRUG  ADMINISTRATION  Notices 

Rules  and  Regulations  Business  Ah 

Food  additives;  propargite 22122        eral  RepJ>rts 
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INTERSTATE  COMMERCE  COMMISSION 


Regulations 

Adjustment  Act  of 
rejquirements    and    pro- 
correction 22125 


Rate 


Notices 

Assignmenj  of  hearings 22150 
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proceedings 22150 

water      carrier     and 
forwarder     applica- 
22151 


Occubational     Safety     and 
J  Ldministration. 


MANAGEMINT  AND  BUDGET  OFFICE 

Ivisory  Council  on  Fed- 
meeting 22189 


MARITIME  ADMINISTRATION 

Notices 

Operating-differential  subsidy  for 

carriage  of  bulk  cargo  prin-        , 
cipally     between     U.S.     and 
U.S.S.R.: 
Intent  to  extend  existing  agree- 
ments     22170 

Multiple  applications 22169 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Final  environmental  impact  state- 
ment; availability 22189 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Motor  vehicle  safety  standards; 
control  location.  Identification, 
and  illixmination 22125 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Marine    mammals;     taking    and 

importing    22133 

Notices 

Earth  resources  survey  program 

data;    availability 22171 

NATIONAL   PARK  SERVICE 

Notices 

Guadalupe  Mountains  National 
Park,  proposed  wilderness  clas- 
sification; availability  of  final 
environmental  statement 22166 

Meetings: 
Honokohau      Study      Advisory 

Commission 22166 

Natural  Sciences  Advisory  Com- 
mittee     22166 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Federally-sponsored  business,  eco- 
nomic and  technical  reports; 
pricing  policy 22171 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Emergency  temporary  standard 
for  certain  carcinogens 22141 

Notices 

Standards  Advisory  Committee  on 
Carcinogens;   meeting 22194 

PUBLIC  HEALTH  SERVICE 

Rules  and  Regulations 

Specifications  for  medical  exami- 
nations of  underground  coal 
miners;  second  round  of  chest 
roentgenographic  examinations; 
correction  22122 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Interpretative  releases;  filing  reg- 
istration statements  for  vari- 
able life  insurance  contracts...  22121 

Notices 

Litigation  and  administrative  pro- 
ceedings affecting  professional 
practicing  before  the  Commis- 
sion; notice  of  inquiry 22191 

Hearings,  etc.: 

Aztec  Products,  Inc 22189 

BBI,   Inc 22189 

Beneficial  Laboratories,  Inc —   22189 
Boston  Stock  Exchange  (2  docu- 
ments)   22189,22190 


Coastal  States  Gas  Producing 

Co  22190 

Colorado    Interstate    Corp.    (2 

documents) 22190 

Colorado  Interstate  Gas  Corp..  22190 

Index  Fund,  Inc 22190 

Orecraft,  Inc 22191 

Pacer  Corp 22192 

Professional     Portfolio     Fund, 

Inc 22192 

Royal  Properties  Inc 22192 

Struthers  Capital  Corp 22192 

U.S.  Financial  Inc 22194 

Triex  International  Corp 22194 

Textured  Products,  Inc 22194 

Wisconsin  Life  Insurance  Com- 
pany Variable  Account  A 22194 


SOCIAL   AND    REHABILITATION    SERVICE 
Proposed  Rules 

Public  assistance  programs;  safe- 
guarding Information 22141 

TEXTILES  OFFICE 
Notices 

Management-Labor  Textile  Advi- 
sory Committee;  meeting 22172 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Rail- 
road Administration;  National 
Highway  and  Traffic  Safety 
Administration. 

TREASURY   DEPARTMENT  *^ 

See  Customs  Service. 
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A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
Since  January  1,  1973,  and  specifies  how  they  are  affected. 
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Title  3— The  President 

PROCLAMATION  4231 

Columbus  Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  pages  of  history  teach  us  that  it  is  the  extraordinary  man  who 
has  shaped  our  past  and  thus  determined  much  of  what  we  are  today. 
Such  a  man  was  Christopher  Columbus,  son  of  Italy  and  explorer  of  the 
New  World. 

Columbus  launched  the  great  age  of  discovery  in  the  Americas.  For 
five  centuries,  the  spirit  of  discovery  has  continued  to  flourish  here.  On 
this  Columbus  Day,  we  can  usefully  reflect  on  the  many  ways  in  which 
that  spirit  still  lives  on,  not  only  in  our  efforts  to  expand  our  physical 
horizons  but  in  everything  we  do  which  helps  us  broaden  our  under- 
standing of  our  world  and  of  ourselves. 

In  recognizing  our  debt  to  the  great  navigator,  we  are  mindful  that 
his  most  enduring  legacies  to  us  are  those  qualities  of  vision,  faith,  and 
boldness  without  which  progress  can  never  take  place.  His  determination 
to  seek  the  truth  against  great  odds  continues  to  inspire  our  efTorts  to 
achieve  a  better  and  more  peaceful  world. 

In  tribute  to  the  achievement  of  Columbus,  the  Congress  of  the 
United  States,  by  joint  resolution  approved  April  30,  1934  (48  Stat. 
657),  as  modified  by  the  act  of  June  28,  1968  (82  Stat.  250),  requested 
the  President  to  proclaim  the  second  Monday  in  October  of  each  year 
as  Columbus  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Monday,  October  8,  1973, 
as  Columbus  Day.  I  invite  the  people  of  this  Nation  to  observe  that  day 
in  schools,  churches,  and  other  suitable  places  with  appropriate  cere- 
monies in  honor  of  the  great  explorer.  I  also  direct  that  the  flag  of  the 
United  States  be  displayed  on  all  public  buildings  on  the  appointed  day 
in  memory  of  Christopher  Columbus. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  four- 
teenth day  of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
three,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  ninety-eighth. 


[FRDoc.73-17197  Filed  8-15-73 ;8;52  am] 
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As 


THE   PRESIDENT 

PROCLAMATION  4232 

General  Pulaski's  Memorial  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  the  eleventh  day  of  October,  1973,  the  people  of  the  United  States 
will  honor  the  194th  anniversary  of  the  death  of  Casiniir  Pulaski,  a 
dedicated  patriot  who  fought  selflessly  and  courageously  for  the  cause 
of  freedom  both  in  Poland  and  America.  It  was  on  October  11,  1779 
that  Pulaski  gave  his  life  for  the  infant  American  nation,  dying  in  an 
attempt  to  free  the  city  of  Savannah,  Georgia. 

Today,  in  remembrance  of  his  heroic  sacrifice,  wc  pay  grateful  tribute 
to  Casimir  Pulaski.  As  we  do,  we  also  pay  tribute  to  all  other  Americans 
of  Polish  ancestry  who  have  contributed  to  the  greatness  of  America. 
Their  energies  and  their  devotion  have  been  instrumental  in  the  building 
of  our  country  from  our  earliest  years  down  to  the  present  day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Thursday,  October  11, 
1973,  as  General  Pulaski's  Memorial  Day,  and  I  direct  the  appropriate 
officials  to  display  the  United  States  flag  on  that  day  on  all  Government 
buildings. 

I  also  invite  the  people  of  America  to  set  aside  this  day  for  appropriate 
ceremonies  in  honor  of  the  memory  of  General  Casimir  Pulaski  and  his 
dedication  to  the  defense  of  liberty. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  four- 
teenth day  of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-eighth. 


2211^ 


[FRD»c73-17198  Filed  8-15-73;8:52  am] 
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Rules  and  Regulations 
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Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150 — COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Correcting  Amendments 

The  purpose  of  these  amendments  is 
to  correct  typographical  and  other  er- 
rors and  to  clarify  certain  of  the  Phase 
IV  price  regulations. 

Section  150.1(f)  is  amended  to  change 
the  cross  reference  to  Cost  of  Laving 
Council  procedural  regulations.  A  new 
Part  155  has  been  added  to  replace  the 
procedural  regulations  which  were  form- 
erly included  in  Part  105. 

Section  150.10(a)  is  amended  to  make 
clear  that  the  highest  of  the  three  prices, 
base  price,  adjusted  freeze  price,  or 
other  price  authorized  under  this  part, 
is  the  price  which  a  firm  may  not  exceed 
under  the  general  rule.  Section  150.10(b) 
which  sets  forth  the  general  rules  for 
purchasers  is  also  amended  in  the  same 
manner. 

A  new  rule  governing  profit  margin 
overages  of  a  firm  which  sells  both  cus- 
tom and  non-custom  products  is  added 
to  §  150.11(f) .  The  new  rule  applies  only 
to  firms  which  would  not  be  in  violation 
of  the  profit  margin  limitation  except 
for  the  charging  of  a  price  for  a  custom 
product.  With  respect  to  those  firms,  the 
Council  will  excuse  a  profit  margin  over- 
age to  the  extent  that  the  firm  can  dem- 
onstrate that  the  profit  margin  on  those 
custom  products  or  custom  services  does 
not  exceed  the  base  period  profit  margin 
of  the  firm. 

Other  changes  are  made  in  the  Phase 
IV  definitions.  "Base  period  profit  mar- 
gin" is  revised  to  clarify  that  revenues 
which  are  not  included  in  annual  sales 
or  revenues  as  defined  in  §  150.31  are  not 
to  be  included  in  measuring  the  base  pe- 
riod profit  margin.  "Price  increase"  is 
corrected  to  indicate  that  the  decrease  in 
quantity  of  an  item  will  also  be  regarded 
as  a  price  increase.  "Public  utility"  is 
amended  to  exclude  mass  transportation 
systems  which  are  subject  to  special  con- 
trols under  Subpart  P. 

Section  150.54(f)(2)  is  amended  to 
make  clear  that  sales  of  property  by 
State  and  local  governments  are  exempt. 
The  rule  excluding  certain  firms  from 
the  requirement  that  they  submit  quar- 
terly reports  is  also  changed.  A  new  ex- 
clusion is  created  which  applies  to  a  firm 
that  has  both  90  percent  of  its  annual 
sales  or  revenues  from  exempt  items  and 
less  than  $50  million  in  annual  sales  or 
revenues  from  nonexempt  items.  The 
amendment  is  similar  to  the  exclusion 
from  the  profit  margin  limitations  which 
appears  at  §  150.11(3). 


A  mistake  in  §150.205(d)  is  corrected 
by  inserting  "customary  initial  percent- 
age markup"  in  lieu  of  "allowable  costs." 

Section  150.303  is  amended  to  provide 
alternate  methods  of  computing  custo- 
mary initial  percentage  markup  and 
gross  margin.  This  change  merely  allows 
firms  to  continue  to  use  their  customary 
accounting  practices  and  was  inadvert- 
ently omitted.  Section  150.306(a)(3)  is 
also  changed  to  require  firms  to  state 
which  option  they  have  selected  for  the 
computation  of  their  customary  Initial 
percentage  markups  or  gross  margins. 
Finally,  the  cross  reference  in  §  150.310 
is  corrected  to  read  §  150.306(a)  Instead 
of  §  150.307(a). 

Because  the  purpose  of  these  amend- 
ments Is  to  provide  inunediate  guidance 
and  information  with  respect  to  the 
Phase  IV  price  regiolations.  the  Coimcil 
finds  that  publication  In  accordance  with 
normal  rule  making  procedure  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat  743;  Pub.  L. 
93-28.  87  Stat  27;  E.O.  11730.  38  FR  19345; 
Cost  of  Living  Council  Order  No.  14.  38  FR 
1489) 

In  consideration  of  the  foregoing.  Part 
150  of  Chapter  I  of  Title  6  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows effective  11 :59  p.m.,  e.s.t.,  August  12, 
1973. 

Issued  In  Wasliington,  D.C.,  on  Au- 
gust 10, 1973. 

John  T.  Dunxop, 

Director, 
Cost  of  Living  Council. 

§  130.1       [Amended] 

1.  Section  150.1(f)  is  amended  by 
changing  the  reference  to  "Part  105" 
to  read  "Part  155". 

§  130.10      [Amended] 

2.  Section  150.10(a)  is  amended  to  in- 
sert the  phrase  ",  whichever  is  the  high- 
est." after  the  word  "part". 

3.  Section  150.10(b)  is  amended  to  in- 
sert the  phrase  ",  whichever  is  the  high- 
est." after  the  word  "part". 

4.  Section  150.11(f)  is  amended  by 
designating  the  present  §  150.11(f)  as 
§  150.11(f)  (i)  and  adding  a  new 
§  150.11(f)  (ii)  to  read  as  follows: 

§  130.11      Profit  Margin  I.iniilalion. 


(f)    ♦    •    * 

(ii)  If  a  firm's  activities  subject  to  the 
profit  margin  limitations  of  this  section 
include  both  the  sale  of  custom  products 
and  services  as  defined  in  §  150.104  of 


this  part  and  the  sale  of  non-custom 
products  and  services  and  the  firm  is  not 
in  violation  of  the  profit  margin  limita- 
tions of  this  section,  the  Cost  of  Living 
Council  shall  for  piuposes  of  determining 
compliance  with  §  150.104(b),  excuse  the 
profit  margin  overage  to  the  extent  that 
the  firm  can  demonsti-ate  that  the  profit 
margin  on  the  custom  products  or  custom 
services  does  not  exceed  the  base  period 
profit  margin  of  the  firm. 

§  150.31       [Amended] 

5.  Section  150.31  is  amended  in  the 
definition  of  "Base  period  profit  margin" 
by  deleting  the  word  "and"  following  the 
reference  to  "I  150.56"  and  Inserting  a 
comma  In  lieu  thereof  and  by  inserting 
after  the  word  "Subpart  M"  the  phrase 
"and  revenues  not  included  in  annual 
sales  or  revenues  as  defined  in  this 
section". 

6.  Section  150.31  is  amended  in  the 
definition  of  "P>rice  Increase"  to  insert 
the  words  "or  quantity"  following  the 
word  "quality". 

7.  Section  150.31  is  further  amended 
In  the  definition  of  "Public  Utility"  to 
read  as  follows: 


"Public  Utility"  means  a  firm  or  that 
part  of  a  firm  which  regularly  furnishes 
the  public  or  a  recognized  segment  of  the 
public  with  a  commodity  or  service 
which  is  of  public  consequence  and  need 
whether  or  not  that  firm  is  under  the 
jurisdiction  of  a  regulatory  agency,  in- 
cluding gas,  electric,  telephone,  tele- 
graph, public  transportation  by  vehicle 
or  pipeline,  water,  and  sewage  disposal 
services,  but  excluding  mass  transporta- 
tion system  as  defined  In  Subpart  P  of 
this  Part. 

§  150.54      [Amended] 

8.  Section  150.54(f)(2)  is  amended  by 
inserting  the  phrase  "or  State  and  local 
governments"  after  the  word  "States". 

9.  Section  150.161(b)(1)  is  amended 
to  read  as  follows: 

§150.161      Quarterly  reports. 

«  •  *  •  • 

(b)    *  *   * 

(DA  fii-m  which  during  its  most  re- 
cent fiscal  year  derived  both  (i)  90  per- 
cent or  more  of  its  annual  sales  or  reve- 
nues from  the  sale  of  exempt  items  or 
from  exempt  sales  and  (ii)  less  than  $50 
million  of  its  annual  sales  or  revenues 
from  the  sale  or  lease  of  non-exempt 
items. 
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§  150.203      [.4niended] 

10  Section  150.205(d>  is  amended  by 
deleting  the  words  "allowable  costs"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "customary  initial  percentage 
markup". 

11.  Section  150.303  is  amended  to  read 

as  follows: 

§  150.303  Comptilinp  rii^lomary  initial 
percentage  markups  and  gross  mar- 
gins. 

For  the  purposes  of  this  subpart — 
(a»   Customary      initial      percentage 

Initial  price -Cost ^  ^^^ 

markup  ^j^.^j^^  Price  or  Cost 

Where  '. 
Initial  price = Total  sales  prices  of  all 
merchandise  within  a 
category  when  first  of- 
fered for  sale  weighted 
for  volume;  and 
Cost=  Total  invoice  costs  of  all 
merchandise  within  a 
category  plus  trans- 
portation allocated  to 
that  merchandise. 


"§  ISO.IK 
words 


RUlh  AND   REGULATIONS 

period   the 


iXiii)"    and    the 
ard  §  150.11  (f)(ii)". 
[PR  Doc'  3-17031  Piled  8-13-73;  10 :59  am] 


(b)  Gross  margin = 
Revenues— Cost 


Revenues  or  Cost 


XlOO 


Titlj  12 — Banks  and  Banking 

CHAP"  ER   III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER    B— REGULATIONS   AND 
STATEMENTS  OF  GENERAL   POLICY 

PART  3:  >9— INTEREST  ON    DEPOSITS 


Maximum 
Multiple 
tion 


InFR 
20248  in 
1973, 

17th  line 
"interest' 
divKdenc  1 


Rates  of  Interest  on  Single  and 
Maturity  Time  Deposits;  Correc- 


Itoc. 


._.  73-15505  appearing  on  page 

the  issue  of  Monday,  July  30, 

malfe  the  following  change:  In  the 

of  §  329.7(d)   insert  the  word 

between  "semiannual"  and  "or 


Dated:  August  13, 1973. 

[SEAL]  Alan  R.  Miller, 

Executive  Secretary. 

[PR  Dod.73-17070  FUed  S-15-73;8:45  am] 


Where: 
Revenues = Total  revenues  realized 
from  the  sales  of  mer- 
chandise within  a  cate- 
gory less  returns  and 
credits;  and 
Cost=Total  invoice  costs  of  all 
merchandise  within  a 
category  plus  transpor- 
tation allocated  to  that 
merchandise. 

12.  SectlOTi  150.306(a)  (3)  is  amended 
to  read  as  follows : 
§  150.306      Merchandise    pricing    plans; 

firms   with   annual   revenues  of   fSO 

million  or  more. 

(a)    •   •   • 

(3'  A  completed  form  as  specified  by 
the  Council  on  each  pricing  entity  stat- 
ing its  selection  of  either  the  customary 
Initial  percentage  markup  or  gross  mar- 
gin basis  for  control,  whether  in  com- 
puting its  customary  initial  percentage 
markups  or  gross  margins  pursuant  to 
§  150.303  it  uses  in  the  denominator  (i) 
initial  price  or  cost  or  (ii)  revenues  or 
cost,  respectively,  and  its  selection  of 
pricing  base  period  and  setting  forth  its 
categories,  the  pricing  base  period  cus- 
tomary Initial  percentage  markup  ap- 
plied to  or  the  gross  margin  realized  for 
each  category,  and  the  customary  initial 
percentage  markup  applied  to  or  the 
gross  margin  realized  for  each  category 
during  each  fiscal  quarter  of  the  pricing 
base  period; 
§  1.50.310      [.\mendedl 

13.  Section  150.310  is  amended  to 
change  the  reference  to  "§  150.307(a)" 
to  read  "§  150.306(a)". 

§  1.50.104      [Amended] 

14.  Section  150.104(b)  is  amended  by 
inserting    between     the    reference     to 


Titlell4 — Aeronautics  and  Space 

chapter!  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTAfTION 

[Aiispac©  Docket  No.  73-30-57] 

PART  yi— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
The  purpose  of  this  amendment  to 
Part  71  (if  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Manning  S.C.,  tran- 
sition an  a. 

The  R[anning  transition  area  is  de- 
scribed ia  §  71.181  (38  F.R.  435).  In  the 
description,  an  extension  Is  predicated 
on  Vanie,  S.C.  VORTAC  100°  radial. 
Since  th;  VOR-A  Instrument  Approach 
Procedu  e  to  Wings  and  Wheeli,  Airport, 
Santee,  1 5.C.,  has  been  amended  to  utilize 
the  Van:e  VORTAC  103°  radial  for  the 
procedU]  e  turn,  it  is  necessary  to  amend 
the  description  to  predicate  the  exten- 
sion on  t  le  103°  radial.  Since  this  amend- 
ment is  ninor  in  nature,  notice  and  pub- 
lic proce  dure  hereon  are  unnecessary. 

In  c<  nslderation  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  regula- 
tions is  amended,  effective  immediately. 


[Airspace  Docket  No.  73-GL-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions is  to  alter  the  Carbondale,  Illinois, 
control  zone  and  the  Marion,  Illinois, 
transition  area. 

The  approach  bearings  on  two  ap- 
proach procedures  to  the  Southern  Illi- 
nois Airport,  Carbondale,  Illinois,  have 
been  changed  slightly;  therefore,  air- 
space protecting  these  approaches  re- 
quires a  corresponding  change. 

Since  these  alterations  are  minor  in 
nature  and  are  in  the  interest  of  safety, 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedures  Act  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  November  8,  1973,  as 
hereinafter  set  forth : 

In  §  71.171  (38  F.R.  351) ,  the  following 
control  zone  is  amended  to  read: 


as  hereii  laf ter  set  forth. 


In  § 

ning.  S.p 

follows 
>••  • 


1.181   (38  F.R.  435),  the  Man- 
transition  area  is  amended  as 


100°  radial  * 
.03°  radial  •  ' 


•"is  deleted  and 
•"is  substituted 


therefoi 

(Sec.  3(yi  (a)  Federal  Aviation  Act  of  1958  (49 
tT.S.C.  lJ48(a));  Sec.  6(c)  Department  of 
Transpo -tatlon  Act  (49  tJ.S.C.  1655(c) ) 

Issued  In  East  Point,  Ga.,  on  Augxist  7. 

1973. 

Phillip  M.  Swatek, 

Director.  Southern,  Region. 

[PR  DJx:.73-17007  Filed  8-15-73:8:45  am] 


Carbondale,  III.  > 

Within  a  5 -mile  radius  of  the  Southern 
Illinois  Airport  (latitude  37°46'45"N., 
longitude  89°15'00"W.)  and  within  3 
miles  either  side  of  the  338°  bearing  from 
the  Southern  Illinois  Airport,  extending 
from  the  5-mile  radius  zone  to  8  miles 
north  of  the  airport;  and  within  3  miles 
either  side  of  the  250°  bearing  from  the 
Southern  Illinois  Airport  extending  from 
the  5 -mile  radius  zone  to  8  miles  west  of 
the  airport.  This  control  zone  Is  effec- 
tive during  specific  dates  and  times  es- 
tablished in  advance  by  Notice  to  Airmen. 
The  effective  dates  and  times  will  there- 
after be  continuously  published  in  the 
Airman's  Information  Manual. 

In  §  71.181  (38  F.R.  435) ,  the  following 
transition  area  is  amended  to  read: 
Marion,  III. 

That  airspace  extending  upward  from 
700  feet  above  the  surface,  bounded  by  a 
line  beginning  at  latitude  37°53'40"N., 
longitude  88°48'35"W.,  thence  west  to 
latitude  37°56'25"N.,  longitude  89°02'- 
40"W.,  thence  west  to  latitude  37°38'45" 
N.,  longitude  89°20'25"W.,  thence  south 
to  latitude  37°47'25"N.,  longitude  89°- 
26'00"W..  thence  south  to  latitude  37°- 
42'10"N.,  longitude  89°24'00"W.,  thence 
southeast  to  latitude  37°32'50"N.,  longi- 
tude 88°59'00"W.,  thence  northeast  to 
latitude  37°42'35"  N.,  longitude  88°52'- 
15"W.,  thence  north  to  the  point  of  be- 
ginning; and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface 
9.5  miles  southeast  of  and  4.5  miles  north- 
west of  the  250°  bearing  from  the  South- 
em  Illinois  Airport,  extending  from  the 
airport  to  18.5  miles  southwest,  exclud- 
ing that  portion  within  the  state  of 
Illinois. 
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(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  Sec.  6(c)  Department  of 
Transportation  Act  [49  U.S.C.  1655(c) )) 

Issued  in  Des  Plaines,  Illinois,  on  Au- 
gust 8, 1973. 

Lyle  K.  Brown, 
Director.  Great  Lakes  Region. 
[FR  Doc.73-17009  Filed  8-15-73:8:45  am] 


[Docket  No.  13114;  Amdt.  No.  877] 

PART  97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Av- 
enue, S.W.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  oflSce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  armum  from  the  Superin- 
tendent of  Documents.  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402.  Adciitional  copies  mailed  to  the 
same  address  may  be  ordered  for  $30.00 
each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR^VOR/DME  SIAPs,  effective 
September  27.  1973. 

Daytona  Beach,  Fla. — Daytona  Beach  Re- 
gional Arpt.,  VOR  Rwy  16,  Amdt.  11 

Dillon,  Mont.— Dillon  Arpt.,  VOR-A,  Amdt. 
5 

Evansville,  Ind. — Evansvllle  Dress  Regional 
Arpt.,  VOR  Rwy  4,  Amdt.  6 


Gustavus,  Alas. — Gustavus  Arpt.,  VOR/DME- 

B,  Amdt.  1 
LawrencevUle,   111.— Lawrencevllle-Vlncennes 

Municipal  Arpt.,  VOR  Rwy  18,  Amdt.  3 
LawrencevUle,    Dl. — LawrencevlUe-Vlncennes 

Municipal  Arpt..  VOR  Rwy  36,  Amdt.  3 
Madison,     Ga.— Madison     Municipal     Arpt., 

VOR-1,  Orlg.,  Canceled 
Madison,     Ga. — Madison     Municipal     Arpt., 

VOR/DME-A,  Orlg. 
Shelbyvllle,     Tenn. — Bomar     Field — Shelby- 

ville  Municipal  Arpt,  VOR-A.  Amdt.  2 
Shelbyvllle,     Tenn. — Bomar     Field — Shelby- 
vllle Municipal  Arpt.,  VOR  Rwy  36,  Amdt.  9 
Terre  Haute.  Ind. — Hulman  Field,  VOR  Rwy 

5,  Amdt.  8 
Terre  Haute,  Ind.— Hulman  Field,  VOR  Rwy 

23,  Amdt.  10 

•  •  •  effective  August  30, 1973 
Bozeman,  Mont.— Gallatin  Field,  VOR  Rwy 

12,  Amdt.  9 

•  *  •  effective  August  3.  1973 

Atlanta,  Ga.— The  WUllam  B.  Hartsfield 
Atlanta  Infl  Arpt.,  VOR  Rwy  26,  Amdt.  7 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPS,  effective 
September  27,  1973. 

Daytona  Beach,  Fla. — Daytona  Beach  Re- 
gional Arpt.,  LOC  (BC)  Rwy  24R,  Amdt.  3 

Medford,  Ore. — Medford-Jackson  County 
Arpt.,  LOC/DME  (BC)  A,  Amdt.  1,  Canceled 

Medford,  Ore. — Medford-Jackson  County 
Arpt..  LOC/DME  (BC)  B,  Orlg. 

Terre  Haute,  Ind.— Hulman  Field,  LOC  (BC) 
Rwy  23,  Amdt.  10 

•  •  •  effective  August  23,  1973 
Bremerton.  Wash. — Kitsap  County  Arpt.,  SDF 

Rwy  1,  Orlg. 

•  *  •  effective  August  6,  1973 

Milwaukee.  Wis. — General  Mitchell  Field, 
LOC  Rwy  19R,  Amdt.  1 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs.  effective  Sep- 
tember 27,  1973. 

Destln,  Fla. — Destin-Ft.  Walton  Beach  Arpt. 
NDB  Rwy  14,  Amdt.  1,  Canceled  Evansvllle, 
Ind.— EvansvUle  Dress  Regional  Arpt.,  NDB 
Rwy  22,  Amdt.  7 

GreenvUle,  S.C. — Greenville  Municipal  Down- 
town Arpt.,  NDB  Rwy  36,  Amdt.  14 

Morganton,  N.C. — Morganton-Lenoir  Arpt., 
NDB-A,  Amdt.  2 

Terre  Haute,  Ind. — Hulman  Field,  NDB  Rwy 
5,  Amdt.  8 

Washington,  Ind. — Daviess  County  Arpt.,  NDB 
Rwy  18,  Amdt.  1 

•  *   •  effective  August  30.  1973. 

Bozeman,     Mont. — Gallatin     Field,     NDB-A, 

Amdt.  5.  Canceled 
Bozeman,  Mont. — Gallatin  Field,  NDB  Rwy 

12,  Orig. 

•  *   *  effective  August  23.  1973. 

Minocqua-Woodruff,    Wis. — Lakeland    Arpt., 

NDB  Rwy  28,  Amdt.  3 
Minocqua-Woodruff,    Wis. — Lakeland    Arpt., 

NDB  Rwy  36,  Amdt.  3,  Canceled 
Minocqua-Woodruff,    Wis. — Lakeland    Arpt., 

NDB  Rwy  36,  Orig. 

•  *  *  effective  August  3,  1973. 

Atlanta,  Ga.— The  William  B.  Hartsfield  At- 
lanta Infl  Arpt.,  NDB  Rwy  26,  Amdt.  9 

4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 


lowing ILS  SIAPs,  effective  September  27, 

1973. 

Daytona  Beach,  Fla. — Daytona  Beach  Re- 
gional Arpt.,  ILS  Rwy  6L,  Amdt.  18 

Evansvllle,  Ind. — Evansvllle  Dress  Regional 
Arpt.,  ILS  Rwy  22,  Amdt.  15 

GreenvUle,  S.C. — Greenville  Municipal  Down- 
town Arpt.,  ILS  Rwy  36,  Amdt.  19 

Terre  Haute,  Ind. — Hulman  Field,  ILS  Rwy  5, 
Amdt.  13 

•   ♦   •  effective  August  30,  1973. 

Bozeman,  Mont. — Gallatin  Field,  ILS  Rwy  12, 
Amdt.  1 


*    • 


•  effective  August  3.  1973. 


Atlanta,  Ga. — The  William  B.  Hartsfield  At- 
lanta Infl  Arpt.,  ILS  Rwy  26,  Amdt.  5 

5.  Section  97.31  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  Septem- 
ber 27, 1973. 

Destln,  Fla. — Destln-Ft.  Walton  Beach  Arpt., 
RADAR-1.  Amdt.  2 

Greenville,  S.C. — Greenville  Municipal  Down- 
town Arpt.,  RADAR-1,  Amdt.  7 

•   *   •  effective  August  3.  1973. 

Atlanta,  Ga. — The  WUliam  B.  Hartsfield  At- 
lanta Infl  Arpt.,  RADAR-1,  Amdt.  20 

6.  Section  97.33  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  Septem- 
ber 27, 1973. 

Evansville,  Ind. — Evansvllle  Dress  Regional 
Arpt.  RNAV  Rwy  4,  Amdt.  1 

7.  Correction:  In  Docket  No.  13059, 
Amendment  875,  to  Part  97  of  the  Fed- 
eral Aviation  Regulations,  published  in 
the  Federal  Register  dated  August  3, 
1973,  on  page  20819,  under  §  97.29  effec- 
tive September  13,  1973,  delete  Tucson, 
Ariz. — Tucson  Int'l  Arpt.,  ILS  Rwy  IIL, 
Amdt.  3.  ILS  Rwy  IIL,  Amdt.  2,  remains 
in  effect. 

These  amendments  are  made  effective 
under  the  authority  of  (Sees.  307,  313, 
601,  1110,  Federal  Aviation  Act  of  1948: 
49  U.S.C.  1438,  1354,  1421,  1510,  Sec.  6'c> 
Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1) ) . 

Issued  in  Washington,  D.C,  on  Au- 
gust 9,  1973. 

James  M.  Vines. 

Chief. 
Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  (35  FR 
5610),  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(PR  Doc.73-17008  Filed  8-15-73:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE   COMMISSION 

[Release  No.  33-5413] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS  THEREUNDER 

Filing  Registration  Statements  for  Variable 
Life  Insurance  Contracts 

On  January  31,  1973.  the  Commission 
announced  that  it  had  determined  that 
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variable  life  insurance  contracts  are  se- 
curities and  that  the  oflfer  and  sale  of 
such  contracts  would  be  subject  to  the 
provisions  of  the  Securities  Act  of  1933 
(Securities  Act).'  At  the  same  time,  the 
Commission  also  adopted  exemptive 
rules  un^er  the  Investment  Company 
Act  of  1940  and  the  Investment  Advisers 
Act  of  1940  for  variable  life  insurance 
separate  accounts  and  for  insurance 
companies  or  affiliates  thereof  acting  as 
investment  advisers  under  certain  speci- 
fied conditions.  In  adopting  these  rules, 
the  Commission  took  note  of  the  body  of 
state  law  which  had  developed  and  was 
continuing  to  develop  in  the  area  of  in- 
siu"ance  regulation. 

In  view  of  developing  state  regulatory 
requirements,  companies  which  are  con- 
sidering the  filing  of  a  registration  state- 
ment for  variable  life  insurance  con- 
tracts should  determine,  prior  to  filing, 
whether  the  policies  to  be  offered  can  be 
sold  in  the  jurisdiction  in  which  offers 
will  be  made.  In  the  Commission's  view, 
sec.  6(a)  of  the  Securities  Act  generally 
contemplates  that  at  the  time  of  the  fil- 
ing of  a  registration  statement  the  regis- 
trant must  have  a  present  intention  to 
commence  selling  when  the  registration 
statement  is  ordered  effective;-  and  sec. 
5(b)   of  that  Act  contemplates  that  at 
the  time  of  filing  there  must  be  a  reason- 
able certainty  that  the  securities  being 
offered  can  be  legally  sold  upon  effective- 
ness. It  is  the  Commission's  opinion  that 
such  reasonable  certainty  does  not  exist 
if  the  absence  of  enabling  legislation, 
regulations  or  the  approval  of  a  policy 
by  state  insurance  authorities  would  pre- 
vent the  sale  of  a  policy  in  the  jurisdic- 
tion in  which  it  is  intended  to  be  sold. 
Accordingly,    a    registration    statement 
covering  the  offer  and  sale  of  a  poUcy 
wliich  cannot  be  sold  because  of  the 
above  Umitations  will  not  be  accepted  for 
filing  under  the  Securities  Act. 
By  the  Commission. 

ISEALl  Ronald  F.  Hunt. 

Secretary. 

August  2,  1973. 

iFR  Doc.73-17053  Filed  8-15-73;8:45  ami 


>  Securities  Act  or  1933  Release  No.  5360. 
Securities  Exchange  Act  of  1934  Release  No. 
9972.  Investment  Company  Act  of  1940  Re- 
leas©  No.  7644.  Investmsnt  Advisers  Act  of 
1940  Release  No.  359  (January  31,  1973)    [38 

FR43151. 

=  The  Commission  has  previously  enumer- 
ated specific  exceptions  to  this  requirement 
where  registration  for  certain  types  of  de- 
ferred or  extended  offerings  would  be  per- 
mitted. See  Guide  4  of  the  Guides  for  Prep- 
aration and  PUlng  of  Registration  State- 
ments. Securities  Act  of  1933  Release  No. 
4936   (December  9.  1968).  [33  FR  18617] 
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1  itie  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

SUBCHilPTER   C — MEDICAL  CARE  AND 
EXAMINATIONS 

PART  37-l-SPECIFICATlONS  FOR  MED- 
ICAL KXAMINATIONS  OF  UNDER- 
GROUND COAL  MINERS 

Second  Rojnd  of  Chest  Roentgenographic 
Examinations;  Corrections  and  Omissions 

InFR 
20076  in 
1973.    the 
should  be 

"(4) 
and  his 
third 

In  §  37 
read: 
to  revisior 
(d)  of 

In   §  37 
read: 
§  37.41 
use  and 
facilities) 
used, 
and 


E  DC.  73-15273  appearing  at  page 
he  issue  for  Friday.  July  27. 
following   paragraph    (b)(4) 
nsertedin  §  37.3: 
AUXDRD  will  notify  the  miner 
ei  Qployer  when  the  second  and 
exar  linations  are  required." 

.  :(c).  the  last  sentence  should 
Ev  ;ry  such  plan  shall  be  subject 
in  accordance  with  paragraph 
this  section." 

13.  the  first  sentence  should 

Except  as  otherwise  specified  in 

ro  mtgenographic  equipment,  its 

the  facilities  (including  mobile 

in  which  such  equipment  is 

shat  conform  to  applicable  State 

regulations." 


Fedei  al 


I>ated: 


Act 
t 


August  8,  1973. 

Edward  J.  Baier, 
ng  Director,  National  Insti- 
\ite  for  Occupational  Safety 
d  Health. 


an. 


|FR  Doc.  ?3-17038  Piled  8-15-73;8:45  am] 


CHAPTER 
TRATIO^ 
EDUCA   ION 

SUBCHAPTIR 


tlie 


A  petition 
Uniroyal 
Inc.,  Bet 
with    pro  dsions 
Drug,  anc 
proposing 
tolerance ; 
dues  of 
tert-buty 
pynyl  sul^te 
parts  per 
tion  of  th  e 
agricultu  • 
related 
Federal 

The 
publishec 
tober  6, 
(effective 
ministra^or 
tection 
the  Secretary 
Welfare 
pesticide 
408,  and 


Title  21 — Food  and  Drugs 

I— FOOD  AND  DRUG  ADMINIS- 
DEPARTMENT    OF    HEALTH, 
AND  WELFARE 

B — FOOD  AND  FOOD   PRODUCTS 

PARt   121— FOOD  ADDITIVES 


d — Food   Additives  Permitted   in 

r}d  Drinking  Water  of  Animals  or 

Treatment   of    Food-Producing 


Subpart 
Feed  a 
for   the 
Animal! 

Subpart  3 — Food  Additives  Permitted  in 
Fool  for  Human  Consumption 


Proparcite 


„  (FAP  3H5028)  was  filed  by 
::hemical.  Division  of  Uniroyal. 
CT  06525.  In  accordance 
of   the   Federal   Food. 
Cosmetic  Act  (21  U.S.C.  348). 
establishment  of  food  additive 
(21  CFR  Part  121)   for  resl- 
._  insecticide  propargite  (2-(p- 
phenoxy)cyclohexyl         2-pro- 
.„)  in  dried  apple  pomace  at  80 
mUUon  resulting  from  applica- 
insecticide  to  the  growing  raw 
al  commodity  apples.   (For  a 
dlocument.  see  this  issue  of  Uie 
Register,  page  22123). 
jrganization  Plan  No.  3  of  1970. 
in  the  Federal  Register  of  Oc- 
135  F.R.  15623) .  transferred 
December  2.  1970)   to  the  Ad- 
of  the  Environmental  Pro- 
the  functions  vested  in 
of  Health.  Education,  and 
establishing  tolerances  for 
chemicals  under  sections  406, 
of  the  Federal  Food.  Drug, 


1970 


J  .gency 


for 


409 


and  Cosmetic  Act.  as  amended  (21  U.S.C. 
346.  346a,  and  348).  Pesticide  and  food 
additive  tolerances  for  residues  of  pro- 
pargite have  previously  been  established. 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  tolerances  should  be 
established. 

It  is  also  concluded  that  the  name 
propargite  is  the  accepted  common  name 
for  the  insecticide  (2-(p-ferf-butyl- 
phenoxy)  cyclohexyl  2-propynyl  sulfite. 

Therefore,  pursuant  to  provisions  of 
the  Act  (sec.  409(c)(1),  (4),  72  Stat. 
1786;  21  U.S.C.  348(c)(1).  (4)),  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  F.R.  15623).  and  the  autliority  dele- 
gated by  the  Administrator  to  the  Dep- 
uty Assistant  Administrator  for  Pesticide 
Programs  (36  F.R.  9038).  Part  121  is 
amended  by  revising  §  121.345  In  Subpart 
C  and  §  121.1236  in  Subpart  D  to  read  as 
follows : 

§  121.345      Propargite. 

Tolerances  are  established  for  residues 
of  the  insecticide  propargite  (2-(p-tert- 
butylphenoxy)  cyclohexyl  2-propynyl  sul- 
fite) in  the  following  processed  feeds, 
when  present  therein  as  a  result  of  the 
application  of  this  insecticide  to  grow- 
ing crops : 

80  parts  per  million  in  dried  apple 
pomace. 

40  paits  per  million  in  dried  citrus  pulp 
and  dried  grape  pomace. 

§121.1236      Proparaito. 

Tolerances  are  established  for  residues 
of  the  insecticide  propargite  (2-(p-tert- 
butylphenoxy)  cyclohexyl  2-propynyl  sul- 
fite)   in   the   following   processed   foods 
when  present  therein  as  a  result  of  the 
application  of  this  insecticide  to  growing 
crops : 
30  parts  per  million  in  dried  hops. 
25  parts  per  million  in  raisins. 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  September  17.  1973. 
file  with  the  Hearing  Clerk.  Environ- 
mental Protection  Agency.  Room  3902A. 
4th  &  M  Streets.  S.W..  Waterside  Mall, 
Washington,  D.C.  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing  Is   requested,   the   objections   must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  August  16.  1973. 
(Sec.  409(c)(1).  (4).  72  Stat.  1786;  21  U.S.C. 
348(c)  (1),  (4)) 

Dated:  August  13,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
JFR  Doc.73-17114  Filed  8-15-73;8:45  am] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

[Docket  No.  FI-194] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
addinf  to  alDhabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
Schl^tTd  community  Each  date  appearing  to  the  last  column  of  the  table  is  followed  by  a  designation  which  mdicates  whether 
thrdalesiSS  the  effective  date  of  the  luthorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participating  coniniiinities. 


State 


County 


Ixh-atiou 


Map  No. 


Stale  map  r«i)ository 


Ixxal  map  rci>ository 


ElTootivc  (late  of 

authorization  of 

sale  of  flood 

insuranri' 

for  art' a 


Colorado El  Paso 

Conncolic-ut New  l,ondon. 

roniisylvania...  Bucks 


Do Luzerne. 


...  Palmer  Lake. 

Town  of. 

...  Lyme,  Town  of 

...  Hulmeville, 

liorough  of. 
.  Butler.  Township 

of. 


Aug.  16.  i;i:3. 
Eniergcncv. 
Do. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  F.R. 
{78O4  Nov  2r^l9Mr.  as  amended  (sees  408-410.  Public  Law  91-152.  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27.   1969) 


Issued:  August  8.  1973. 


Charles  W.  Wiecking. 
Acting  Federal  Insurance  Administrator. 


JFR  Doc.73-16995  Filed  8-15-73;8:45  am] 


jjtie  33 — Navigation  and  Navigable  Waters 

CHAPTER   I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD3-73-5RI 

PART   127— SECURITY  ZONES 

Establishment  of  Security  Zone,  Newton 
Creek,  Delaware  River,  Camden,  New 
Jersey 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations,  establishes 
the  waters  of  the  Delaware  River,  Cam- 
den. New  Jersey  as  a  security  zone.  This 
security  zone  is  established  to  protect  the 
M/V  FEDOR  POLETAVE  while  moored 
at  Holt  Terminal.  Camden.  New  Jersey. 

This  amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication,  because  this  security  zone 
involves  a  foreign  affairs  function  of  the 
United  States. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.306.  to  read  as  follows: 

§  127.306      Newton        Creek,        Delaware 
River,  Camden,  New  Jersey. 

The  area  within  the  following  bound- 
ar>-  is  a  security  zone:  a  line  beginning 
at  39-54-25N,  075-07-32W;  thence  east 
to  39-54-25N.  075-07-21 W;  thence  north 
to  39-54-28N,  075-07-21W;  thence  west 
to  39-54-28N,  075-07-32 W;  thence  south 
to  the  beginning  point. 

(46  Stat.  220,  as  amended,  5  6(b).  80  Stat. 
937:  50  U.S.C.  §  191,  49  U.S.C.  §  1655(b);  E.G. 
10173,  E.G.   10277,  E.G.   10352,   E.G.   11249;    3 


CFR,  1949-1953  Comp.  356,  778,  873.  3  CFR 
1964-1965  Comp.  349,  33  CFR  Part  6,  49  CFR 
1.46(b)) 

Effective  date:  This  amendment  is 
effective  from  11:00  A.M.  Eastern  Day- 
light Time,  Monday.  6  August  1973  to 
6:30  P.M.  Eastern  Daylight  Time.  Mon- 
day. 6  August  1973. 

Dated:  August  6.  1973. 

B.  F.  Engel. 
Vice    Admiral,     United    States 
Coast      Guard      Commander, 
Third   Coast   Guard   District, 
Governors  Island,  New  York. 

jFR  Doc.73-17032  Filed  8-15-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   E— PESTICIDE   PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Propargite 

A  petition  (PP  2F1272)  was  filed  by 
Uniroyal  Chemical,  Division  of  Uniroyal. 
Inc..  Bethany,  CT  06525.  in  accordance 
with  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) . 
proposing  establishment  of  tolerances 
for  residues  of  the  insecticide  propar- 
gite •  2-ip-fprt-butylphenoxy(cyclohexyl 
2-propynyl  sulfite)  in  or  on  the  raw 
agricultural  commodities  alfalfa  hay, 
clover  hay.  and  mint  at  25  parts  per 
million;  grapefruit  at  5  parts  per  million; 


corn  fodder  and  forage  at  2  parts  per 
million;  and  corn  grain,  fresh  com  in- 
cluding sweet  corn  and  popcorn  (kernels 
plus  cob  with  husk  removed),  and  po- 
tatoes at  0.1  part  per  million  (negligible 
residue). 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  increasing  the  pro- 
posed tolerance  for  residues  of  the  in- 
secticide in  or  on  mint  from  25  parts  per 
million  to  50  parts  per  million;  (b)  pro- 
posing a  tolerance  of  0.1  part  per  million 
for  residues  in  the  fat.  meat,  and  meat 
byproducts  of  hogs;  and  (c)  withdraw- 
ing the  proposed  tolerances  in  or  on  al- 
falfa hay,  clover  hay,  and  fresh  corn. 
(For  a  related  document,  see  this  issue 
of  the  Federal  Register,  page  22122" . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant materials,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the 
purpose  for  which  the  tolerances  are 
being  established. 

2.  There  is  no  reasonable  expectancy 
that  residues  in  meat,  milk,  eggs,  or 
poultry  will  exceed  either  the  already 
established  tolernnces  or  the  tolerances 
being  established. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

4.  The  name  propargite  is  the  accepted 
common  name  for  the  insecticide  (2-(p- 
ferf-butylphenoxy)  cyclohexyl  2-propynyl 
sulfite),  and  the  regulation  should  be 
changed  to  so  indicate. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2)),  the  authority  trans- 
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ferred  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  ^35  PR 
15623).  and  the  autiiority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grrams  l36  FR  9038).  §180.259  is  re- 
vised to  read  as  follows : 
§  180.239  Propargrile;  tolerances  for 
residues. 
Tolerances  are  established  for  residues 
of  the  insecticide  propargite  (2-(p-tert- 
butylphenoxy)  cyclohexyl  2-propynyl  sul- 
fite >  in  or  on  raw  agricultural  commodi- 
ties as  follows : 

55  parts  per  million  in  or  on  almond 
hulls.  . 

50  parts  per  million  In  or  on  mmt. 
15  parts  per  million  in  or  on  hops. 
10  parts  per  million  in  or  on  grapes. 
7  parts  per  million  in  or  on  apricots, 
peaches,    plums    (fresh    prunes),    and 
strawberries. 

5  parts  per  million  in  or  on  grapefruit, 
lemons,  and  oranges. 

4  parts  per  million  in  or  on  nectarines. 
3  parts  per  million  in  or  on  apples  and 
pears. 

2  parts  per  million  in  or  on  com  fodder 
and  forage. 

2  parts  per  million  In  milk  fat  (re- 
flecting negligible  residues  of  0.08  part 
per  million  In  milk) . 

0.1  part  per  million  (negligible  resi- 
due* in  or  on  almonds,  com  grain  (in- 
cluding popcorn),  cottonseed,  potatoes, 
and  walnuts. 

0.1  part  per  million  (negligible  resi- 
due* in  eggs  and  the  fat.  meat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  poul- 
try, and  sheep. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  September  17, 
1973.  file  with  the  Hearing  Clerk.  En- 
vironmental Protection  Agency.  Room 
3902A.  4th  &  M  Streets.  S.W..  Waterside 
MaU,  Washington.  D.C.  20460.  written 
objections  thereto  in  quintuplicate.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  groimds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  August  16, 1973. 

(Sec.  408(d)(2).  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  August  13, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

IFR  Doc.73-17n3  Piled  8-l&-73;8:45  ami 
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Effective  date.  Tills  order  shall  be- 
come effective  on  August  16.  1973. 
(Sec.  408(e),  68  Stat.  514:  21  U.S.C.  346a(e)) 

Dated:  August  13, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  Doc.73-17116  FUed  8-15-73:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE, GENERAL  SERVICES  ADMINISTRA- 
TION 

PART  5A-1— GENERAL 

Subpart  5A-1.12 — Responsible 
Prospective  Contractors 

Chance  in  Suppliers  by  Prime 
Contractor 

The  following  is  to  provide  guidance 
for  contracting  officers  when  a  contrac- 
tor requests  authority  to  change  sources 
of  supply.  Inspection,  or  production 
point. 

The  table  of  contents  for  Part  5A-1  is 
amended  by  the  addition  of  the  following 
new  entry: 

5A-1.1206    Change    In    suppliers    by    prim© 
contractors. 

Section  5A-1.1206  is  added  as  follows: 

§  5.\-1.1206      Change     in     suppliers     by 
prime  conlraclorn. 

(a)  Before  authorizing  a  contractor  to 
change  a  designated  source  of  supply  or 
any  designated  inspection  or  production 
point,  the  contracting  officer  shall  deter- 
mine that  such  change  will  not  be  detri- 
mental to  the  ability  of  the  contractor  to 
fulfill  his  obligations  under  the  terms  of 
the  contract.  If  a  favorable  determina- 
tion cannot  be  made  without  obtaining 
additional  Information,  the  contracting 
officer  shall  request  a  plant  facilities 
evaluation. 

(b)  In  making  an  evaluation  of  the  re- 
quested change,  contracting  officers  shall 
exercise  similar  precautions  with  regard 
to  new  sources  as  were  taken  In  deter- 
mining the  acceptability  of  the  initial 
supply  source.  If  the  contracting  officer 
approves  a  change  of  supply  source,  in- 
spection point,  or  production  point,  he 
shall  issue  an  appropriate  contract 
amendment  specifying  the  nature  of  the 
change  and  the  effective  date.  Where 
feasible,  the  amendment  shall  provide 
that  delivery  orders  placed  prior  to  the 
effective  date  will  remain  in  effect  as 
written.  In  determining  the  effective 
date,  contracting  officers  shall  take  into 
consideration  the  time  necessary  for  of- 
fices concerned  to  receive  and  take  re- 
quired actions  thereunder. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFB  5-1. 101(c)) 
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Effective  date.  This  regulation  Is  effec- 
tive on  the  date  shown  below. 

Dated:  August  3, 1973. 

M.  J.  Timbers, 
Commissioner, 
Federal  Supply  Service. 
[FR  Doc.73-17075  FUed  8-15-73:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  1-18;  Notice  9] 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

Control  Location,  Identification,  and 
Illumination 

This  notice  amends  Motor  Vehicle 
Safety  Standard  No.  101  to  allow  a  con- 
trol position  providing  minimal  illumi- 
nation, effective  September  1,  1973. 

On  February  27,  1973  the  National 
Highway  Traffic  Safety  Administration 
proposed  (38  FR  5261)  that  paragraph 
S4.3  of  49  CFR  571.101,  Control  location, 
identification,  and  illumination,  be 
amended  to  allow  vehicle  manufacturers 
the  option  of  providing  an  instrument 
illumination  control  with  either  an  "off" 
position,  or  one  providing  illumination 
"barely  discernible  to  a  vehicle  operator 
whose  eyes  have  adapted  to  dark  ambient 
roadway  conditions."  The  standard  man- 
dated an  "off"  position  only  as  of  Sep- 
tember 1,  1973  and  the  agency's  notice 
of  February  27  granted  the  petition  of 
Mercedes-Benz  of  North  America  for  ini- 
tiation of  rulemaking  to  allow  the  op- 
tion. Mercedes  justified  its  request  with 
Its  opinion  that  "imder  no  circumstances 
should  the  driver  ...  be  without  a  cer- 
tain amount  of  control  illumination, 
and  ...  a  driver  who  is  unfamiliar  with 
[al  vehicle  'cannot  possibly  recognize 
the  identification  of  the  specified  con- 
trols upon  activating  the  head  lamps 
switch  when  the  rheostat  has  been  turned 
off' ". 

The  comments  received  supported  the 
proposal.  Some  reservations  were  ex- 
pressed over  the  subjectivity  of  the  pro- 
posed wording.  The  NHTSA  recognized 
this  problem  in  the  notice  when  it  com- 
mented "While  tills  option  does  not  pro- 
vide a  quantitative  performance  level 
per  se.  it  is  assumed  that  barely  discerni- 
ble' illumination  would  be  of  such  low 
intensity  that  it  does  not  produce  glare 
on  the  instrument  panel  or  a  reflection 
in  the  windshield".  However,  no  one  sug- 
gested language  more  objective  in  nature, 
and  the  NHTSA  has  decided  to  adopt  its 
proposed  wording  in  the  absence  of  a 
quantitative  expression  of  light  output. 
The  NHTSA  may  conduct  research  that 
possibly  could  lestd  to  further  rule  making 
in  this  area. 

In  consideration  of  the  foregoing,  the 
last  sentence  of  paragraph  S4.3  of  49 
CFR  571.101,  Motor  Vehicle  Safety 
Standard  No.  101,  Is  revised  to  read: 

"On  each  vehicle  to  which  this  para- 
graph applies  manufactured  on  or  after 
September  1. 1973,  a  control  shall  be  pro- 


vided to  adjust  the  intensity  of  control 
illumination,  so  that  it  Is  continuously 
variable  from  a  position  of  either  no  illu- 
mination, or  illumination  that  Is  barely 
discernible  to  a  vehicle  operator  whose 
eyes  have  adapted  to  dark  ambient  road- 
way conditions,  to  a  position  providing 
illumination  sufficient  for  the  vehicle 
operator  to  readily  identify  the  control 
under  conditions  of  reduced  visiblhty." 

Effective  date:  September  1,  1973.  Be- 
cause the  amendment  is  of  a  require- 
ment effective  September  1,  1973,  and 
allows  an  optional  means  of  compliance, 
it  is  found  for  good  cause  shown  that  an 
effective  date  earlier  than  180  days  after 
issuance  is  in  the  public  interest. 

(Sees.  103,  119.  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392.  1407;  delegation  of  authority 
at  49  CFR  1.51). 

Issued  on  August  9,  1973. 

James  B.  Gregory, 
Administrator. 

[FR  Doc .73-1 7069  FUed  8-15-73:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURES 

[Ex  Parte  No.  298] 

PART  1107— REQUIREMENTS  AND  PRO- 
CEDURES RELATING  TO  RAILROAD 
RATE  ADJUSTMENT  ACT  OF  1973 

Correction 

August  10,  1973. 

Tlie  attention  of  the  Commission  was 

called  today  to  the  fact  that  the  order 

of  July  27,  1973,  in  this  proceeding,  under 

§  1107.1,   "Requirements,"  of  the  rules 

therein  prescribed  erroneously  covered 

only  class  I  line-haul  carriers.  The  first 

clause  under  that  heading  should  be 

changed  to  read  as  follows: 

Petition  or  petitions  filed  by  class  I  line- 
haul  railroads  and  other  common  carriers 
subject  to  part  I  of  the  Interstate  Commerce 
Act  under  the  provisions  of  subsection  (4)  (a) 
of  section  15a  of  the  act,  •  •  • 

A  copy  of  this  notice  will  be  dep>osited 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  therein. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-17103  FUed  8-15-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE.  DEPARTMENT  OF 
THE   INTERIOR 

PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge,  S.  Dak. 

The  following  special  regulation  is 
issued  and  is  effective  on  August  16.  1973. 

§  32.12      Sprrial  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

South  Dakota 

sand  lake  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Sand   Lake   National   Wildlife   Refuge. 


South  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  20,000 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bui-eau  of  Sport  Fish- 
eries and  Wildlife,  10597  West  Sixth 
Avenue,  Denver,  Colorado  80215.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  deer,  subject  to  the  following 
conditions : 

(1)  Archery  season — December  3 
through  December  31,  1973,  both  dates 
inclusive. 

(2)  Firearms  season — November  24 
through  December  2,  1973,  both  dates 
inclusive. 

(3)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag  and  vehicle 
contents  to  Federal  and  State  officers 
upon  request. 

(4)  Hunters  will  not  be  allowed  to  drive 
on  refuge  maintained  trails,  but  may 
park  their  vehicles  outside  the  refuge  and 
hunt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdUfe  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  31, 
1973. 

Louis   S.    SWENSON, 

Refuge  Manager,  Sa-nd  Lake 
National  Wildlife  Refuge. 

August  6,  1973. 

IFR  Doc.73-17035  Filed  8-15-73:8:45  am] 


PART  32— HUNTING 

National  Wildlife  Refuges  in  Certain  States 

The  following  special  regulations  are 
Issued  and  are  effective  on  September  1, 
1973. 

§  32.12  .Special  regulations:  migratory 
birds;  for  individual  wildlife  refuge 
areas. 

Alabama 

eufaula  national  wildlif  e  refuge 

Public  himting  of  mourning  doves  on 
the  Eufaula  National  Wildlife  Refuge. 
Alabama,  is  permitted  only  on  those 
areas  designated  by  signs  as  open  to 
hunting.  These  open  areas  are  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
17  Executive  Park  Drive,  N.E..  Atlanta. 
Ga.  30329.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  governing  the  hunting 
of  mourning  doves  subject  to  the  follow- 
ing special  conditions. 

(1)  Hunting  shall  be  permitted  from 
12  noon  until  sunset  (Central  time)  on 
the  follow  dates : 

(a)  Houston  Tract  Unit — October  13, 
20,  27  and  November  3. 1973. 

(b)  Molnar  Tract  Unit — December  29, 
1973  and  January  5  and  12,  1974. 

(2)  Each  hunter  must  have  on  his 
person  a  validated  refuge  hunting  per- 
mit. Permits  will  be  issued  at  the  refuge 
on  each  day  of  the  hunt  on  a  first-come, 
first-serve  basis. 
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f3)  No  hunters  will  be  permitted 
within  hunting  areas  before  11:45  A.M. 
each  day. 

( 4>  All  firearms  must  be  encased  and/ 
or  imloaded  when  outside  the  designated 
hunting  area. 

<5)  Each  hunter  who  successfully 
takes  a  limit  of  mourning  doves  must 
leave  the  himting  area  immediately. 

(6'  Retrievers  used  by  hunters  shall 
be  under  the  control  of  the  owner  at  all 
times. 

(7)  All  himters  must  check  in  and  out 
of  the  refuge  at  the  designated  checking 
station. 

(8)  All  litter  (paper,  empty  shell 
boxes,  etc.)  must  be  removed  by  individ- 
ual hunters. 

(9)  Wounded  or  dead  doves  falling 
outside  the  hunting  area  may  be  re- 
covered, but  firearms  must  be  left  inside 
hunting  area. 

( 10'  Vehicle  parking  will  be  limited  to 
areas  designated  by  refuge  personnel. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  12,  1974. 

Arkansas 

HOLLA   BEND    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  mourning  doves  on 
the  Holla  Bend  National  Wildlife  Refuge, 
Arkansas,  is  permitted  on  an  area 
delineated  by  public  himting  signs.  This 
open  area,  comprising  approximately  500 
acres,  is  delineated  on  a  map  avail- 
able at  refuge  headquarters.  Russellville, 
Arkansas  72801,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  17  Executive  Park 
Drive.  NE.,  Atlanta.  Ga.  30329.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  mourning  doves,  subject 
to  the  following  special  conditions. 

<  1 )  Hunting  dates:  September  1  and  8. 
1973. 

( 2 '  Two  hundred  fifty  permits  will  be 
Issued  for  each  hunt.  Application  may 
be  made  by  postcard  addressed  to  Holla 
Bend  National  Wildlife  Refuge,  P.O, 
Box  746.  Russellville.  Arkansas  72801. 
Cards  may  contain  the  name  of  only 
one  hunter  and  should  indicate  a  pref- 
erence for  either  September  1  or  8.  They 
must  be  received  not  later  than  August 
17.  1973.  A  drawing  will  be  held  at  1:00 
P.M..  August  17.  1973,  in  the  refuge  of- 
fice to  determine  permittees. 

(3)  No  alcoholic  beverages  will  be  al- 
lowed in  the  hunting  area. 

(41  Hunters  luider  18  years  of  age 
mast  be  accompanied  by  an  adult. 

•  5)  All  firearms  must  be  cased  and  or 
unloaded  when  outside  designated  hunt- 
mg  areas. 

<6>  Dogs  iLsed  as  retrievers  must  com- 
ply with  State  dog  hcenstng  require- 
ments. 

(7)  Hunting  shall  be  from  12  noon  un- 
til sunset  each  day  of  the  hunt. 


RULiS  AND  REGULATIONS 
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South  Carolina 


govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  6, 
1973. 

Jack  E.  Hemphill, 
Acting  Regional  Director,  Bu- 
reau of   Sport  Fisheries  and 
Wildlife. 
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August  9,  1973. 

[FR  Doc.73-17027  FUed  &-15-73;8:45  am] 


PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  is  effective  August  16,  1973. 

§  32.12  Special  Regulations;  mip-atory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Wyoming 

seedskadee  national  wildlife  refuge 

Public  hunting  of  mourning  doves  on 
the  Seedskadee  National  Wildlife  Ref- 
uge, Wyoming  is  permitted  from  Septem- 
ber 1,  1973  to  September  16,  1973,  inclu- 
sive. All  of  the  refuge  area,  comprising 
12,370  acres,  and  so  designated  by  signs, 
is  open  to  hunting.  Maps  of  the  area  are 
available  at  the  refuge  office.  Room  118, 
Courthouse,  Green  River,  Wyoming,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  10597  West 
Sixth  Ave.,  Denver,  Colorado  80215. 
Kimting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  mourning  doves. 

The  provi.sions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wlldhfe  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  16, 
1973. 

Merle  O.  Bennett, 
Refuge    Manager,    Seedskadee 
National      Wildlife      Refuge, 
Green  River,  Wyoming. 

July  27,  1973. 

1  FR  Doc.73-17026  Filed  8-15-73;8:45  ami 
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PART  32— HUNTING 

National  Wildlife  Refuges  in  Certain  States 

The  following  special  regulations  are 
issued  and  are  effective  on  August  25, 
1973. 

§32.22      Special       regulations;       upland 
game ;  for  individual  refuge  area>. 

Alabama 

wheeler  national  wildlife  refuge 

Public  hunting  of  rabbits,  gray  squir- 
rels, foxes,  raccoons,  and  opossums  is 
permitted  only  on  the  areas  designated 
by  signs  and/'or  delineated  on  maps 
which  are  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,   17  Executive  Park 
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Drive,  N.E.,  Atlanta,  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
State  and  Federal  regulations  subject  to 
the  following  special  conditions : 

(1)  Hunting  shall  be  by  permit  only. 
Permits  may  be  obtained  from  the  Refuge 
Manager  under  prescribed  conditions. 

(2>  Foxes  may  be  hunted  with  dogs, 
but  without  guns  during  the  period  Octo- 
ber 1,  1973  through  February  15,  1974, 
under  conditions  set  forth  in  permits  ob- 
tainable from  the  Refuge  Manager. 

(3)  Gray  squirrels  and  rabbits  may  be 
hunted  October  15-20,  1973. 

(4)  Raccoons  and  opossums  may  be 
hunted  February  11-16,  1974. 

(5)  Rabbits  may  be  hunted  Febru- 
ary 19-23,  1974. 

(6)  Either  shotguns,  .22  rimfire  rifles, 
non-powder  burning  rifles  or  bows  and 
arrows  may  be  used  for  squirrel  himting, 
but  .22  rimfire  rifles  may  not  be  used 
for  other  species  listed.  Raccoon  and 
opossum  himting  is  limited  to  use  of 
shotguns  only.  Not  larger  than  No.  6  shot 
may  be  used  for  squirrel  and  rabbit  hunt- 
ing, nor  larger  than  No,  8  for  raccoon  and 
and  opossum  hunting. 

(7)  Legal  hours  for  entering  and  hunt- 
ing on  the  refuge  for  raccoons  and 
opossums  shaU  be  6  p.m.  to  5  a.m.  In- 
clusive; for  rabbits  8  a.m.  to  5  p.m.  in- 
clusive; and  for  squirrels  all  daylight 
hours. 

(8 1  No  hunting  is  permitted  within  100 
yards  of  buildings  on  the  refuge  boun- 
dary. No  hunting  is  permitted  on  lands 
west  of  Flint  Creek  nor  within  the  Ti  iana 
Recreational  Area. 

Tlie  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  23, 
1974. 

Arkansas 

w'apanocca  national  wildlife  refuge 

Public  hunting  of  squirrels  and  rac- 
coons is  pennitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  17 
Executive  Park  Drive,  NE,  Atlanta, 
Georgia  30329.  Hunting  shall  be  in  ac- 
cordance with  all  State  and  Federal  regu- 
lations subject  to  the  following  special 
conditions : 

(1)  Squirrels  may  be  hunted  Octo- 
ber 1-15,  1973,  during  daylight  hours 
only. 

(2)  Raccoons  may  be  hunted  Novem- 
ber 1-15,  1973,  from  dark  to  12  midnight 
only. 

(3)  Only  shotguns  and  .22  caliber  rifles 
may  be  used.  Pistols  and  other  sidearms 
are  prohibited. 

(4)  Dogs  are  required  during  the 
raccoon  hunts  and  are  prohibited  during 
the  squirrel  hunt. 

(5)  Cutting  or  burning  of  trees,  fires, 
camping,  and  littering  are  prohibited. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 


govern  hunting  on  wildlife  refuge  areas 

generally  which  are  set  forth  in  Title  50, 

Code  of  Federal  Regulations,  Part  32, 

and  are  effective  through  November  15, 

1973. 

white  river  national  wildlife  refuge 

Public  hunting  of  raccoon,  squirrel  and 
turkey  on  the  White  River  National  Wild- 
life Refuge,  Arkansas,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  These  open  areas  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  17  Executive  Park 
Drive,  N.E.,  Atlanta,  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
subject  to  the  following  special  condi- 
tions : 

Raccoons: 

(1)  Raccoons  may  be  taken  without 
limit  on  the  refuge  November  1-3;  No- 
vember 8-10;  and  December  6-8,  1973. 

( 2 )  Weapons :  Shotguns  larger  than  28 
gauge  and  .22  caliber,  rimfire  rifles;  no 
headlight  hunting  permitted. 

(3)  Camping  will  be  permitted  in  des- 
ignated areas  only.  No  fires  are  per- 
mitted outside  the  camping  area.  No  trees 
will  be  cut. 

(4)  Hunters  must  check  in  and  out 
each  day  at  the  designated  check  sta- 
tion between  the  hours  of  5  p.m.  and  2 
a.m.  Shooting  hours  begin  at  5  p.m.  and 
close  at  1  a.m. 

(5)  Boats  will  be  prohibited  on  refuge 
waters.  Hunters  are  not  permitted  to 
enter  the  refuge  by  boats  from  naviga- 
ble waters. 

(6)  Littering  of  the  refuge  will  be  a 
violation. 

(7)  A  Federal  permit  Is  required  to 
enter  the  public  hunting  area. 

Squirrel,  rabbit,  beaver,  feral  hogs,  and 

turkey: 

( 1 )  Species  to  be  taken :  SquiiTel.  rab- 
bit, beaver,  feral  hogs,  and  turkey  by 
gun:  and  turkey  by  archery. 

(2)  Open  season:  Gun  hunt  (except 
turkey — October  1-15;  Archery  (tur- 
key)— October  16-30;  Turkey  shotgun 
hunt — November  6-7,  1973. 

(3)  Bag  limit:  One  turkey  of  either 
sex;  rabbits — 8;  squirrel — 8;  no  limit  on 
beaver  and  hogs. 

(4)  Weapons:  (a)  Gun — shotguns  and 
rimfire  rifies  are  legal.  Rifles  larger  than 
.22  caliber  are  prohibited,  (b)  Long  bows 
only,  with  a  minimum  pull  of  40  pounds 
and  arrows  with  Ti  inch  minimum  width 
blades. 

<5)  A  federal  permit  is  required  to 
enter  the  public  hunting  area  for  the 
turkey  gun  hunt.  No  permit  required  for 
squirrel  or  archery  turkey  hunts. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  national  wildlife  ref- 
uge areas  generally  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regtilations, 
Part  32,  and  are  effective  through  De- 
cember 9,  1973. 


Florida 

ST.  marks  national  wildlife  refuge 

Public  hunting  of  upland  game  on  the 
St.  Marks  National  Wildlife  Refuge,  Flor- 
ida, is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  approximately 
1,200  acres,  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  17 
Executive  Park  Drive,  N.E.,  Atlanta, 
Georgia  30329.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations governing  the  hunting  of  upland 
game. 

Kentucky 

reelfoot  national  wildlife  refuge 

PubUc  hunting  of  squirrels  and  rac- 
coons on  the  Reelfoot  National  Wildlife 
Refuge,  Kentucky,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprised  of 
2,034  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Samburg, 
Tennessee  and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  17  Executive  Park 
Drive,  Atlanta,  Georgia  30329.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  covering  the  hunt- 
ing of  squirrels  and  raccoons  subject  to 
the  following  special  conditions: 

Squirrels: 

(1)  Squin-els  may  be  hunted  on  the 
refuge  from  September  1-30,  1973. 

(2)  Only  shotguns  incapable  of  hold- 
ing more  than  three  shells  and  .22  caliber 
rifles  are  permitted. 

(3)  Dogs  are  not  permitted. 

(4)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 
Raccoons:  Raccoons  may  be  taken  with- 
out limit,  on  the  Long  Point  refuge  unit 
during  the  periods  of  October  1-6.  1973 
and  October  8-13,  1973. 

(2)  Hunting  hours  shall  be  from  7:30 
p.m.  to  12:30  a.m. 

(3)  The  use  of  dogs  and  guns  is 
permitted. 

(4)  No  axes,  saws,  or  other  cutting 
implements  will  be  permitted. 

(5)  A  Federal  permit  will  not  be  re- 
quired. However,  all  hunters  will  be  re- 
quired to  check  in  and  check  out  at  the  i 
designated  check  station,  the  location  of 
which  may  be  obtained  from  the  Refuge 
Manager,  Reelfoot  National  Wildlife 
Refuge,  Samburg,  Tennessee. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  tluough  October  13, 
1973. 

South  Carolina 

cape  romain  national  wildlife  refuge 

Public  hunting  of  rabbits,  squirrels, 
and  raccoons  on  the  Bulls  Island  Unit  of 
the  Cape  Romain  National  Wildlife  Ref- 
uge, Awendaw,  South  Carolina,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area. 
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comprising  2,500  acres,  is  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  WUdlife.  17  Executive  Park 
Drive.  N.E..  Atlanta.  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  rabbits,  squirrels,  and 
raccoons  except  the  following  special 
conditions: 

( 1 )  The  open  season  for  hunting  rab- 
bits squirrels,  and  raccoons  is  October 
29-November  3.  November  22-24,  and 
December   10-15.   1973.  Daylight  hours 

only.  ,    „. 

(2)  Bow  and  arrows  permitted.  Fire- 
arms, crossbows,  or  any  type  mechanical 
bow  prohibited.  Drugged  or  poison  ar- 
rows prohibited. 

(3>  No  dogs  allowed  on  the  island. 

(4>  Hunters  must  check  in  with  refuge 
personnel  upon  arrival  and  check  out 
upon  departure  from  Bulls  Island. 

( 5  >  Hunters  under  18  years  of  age  must 
be  accompanied  by  an  adult. 

(6'  Camping  for  huntere  is  permitted 
in  the  designated  campground  only. 
Campsites  may  be  erected  24  hours  prior 
to  each  hunt  and  must  be  removed  within 
24  hours  after  the  close  of  each  hunt. 
Campsites  and  camp  gear  may  not  be 
left  from  one  hunt  to  the  next.  Fires  are 
restricted  to  the  designated  camp  area. 
A  camping  fee  of  $1.00  per  person  per  day 
will  be  required  for  use  of  the  camping 
area  during  the  hunts.  Recreational 
camping  by  non-hunters  is  not  permitted 
during  the  hunts. 

(7)  Permits  are  required  and  may  be 
obtained  at  the  refuge  office  on  Bulls 
Island. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  17. 
1973. 

Tennessee 

hatchie  national  wildlife  refuge 

The  public  hunting  of  squirrels  and 
raccoons  on  the  Hatchie  National  Wild- 
life Refuge  Is  permitted  on  the  area 
designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  11,000 
acres,  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters, 
Brownsville,  Tennessee  38012  and  from 
the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
17  Executive  Park  Drive,  N.E.,  Atlanta, 
Georgia  30329.  Hunting  shall  be  in  ac- 
cordance with  all  State  and  Federal 
regulations  subject  to  the  following 
conditions : 

111  Seasons:  Squirrels — August  25- 
September  20.  1973.  Raccoons — Octo- 
ber 12-November  14. 1973. 

1 2 >  Weapons:  Only  .22  caliber  rifles  or 
shotguns  incapable  of  holding  more  than 
three  shells  are  permitted.  Possession  of 
buckshot  or  slugs  is  in  violation  of  refuge 
regulations. 

( 3  •  Camping  is  prohibited. 

<4)  Dogs  are  prohibited  during  the 
squirrel  hunt,  but  are  required  to  hunt 
raccoons. 
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(2)  Only  shotguns  incapable  of  hold- 
ing more  than  three  shells  and  .22  caliber 
rifles  are  permitted. 

(3)  Dogs  are  not  permitted. 

(4)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 
Raccoons: 

(1)  Raccoons  may  be  taken,  without 
limit,  on  the  Long  Point  refuge  unit  dur- 
ing the  periods  of  October  1-6,  1973  and 
October  8-13, 1973. 

(2)  Raccoons  may  be  taken,  without 
limit,  on  the  Grassy  Island  refuge  unit 
during  the  period  of  October  1-6,  1973. 

(3)  Hunting  hours  shall  be  from  7:30 
p.m.  to  12:30  a.m. 

(4)  The  use  of  dogs  and  guns  is  per- 
mitted. 

(5)  No  axes,  saws,  or  other  cutting 
implements  will  be  permitted. 

(6)  A  Federal  permit  will  not  be  re- 
quired. However,  all  hunters  will  be  re- 
quired to  check  in  and  check  out  at  the 
designated  check  station,  the  location  of 
which  may  be  obtained  from  the  Refuge 
Manager.  Reelfoot  National  Wildlife 
Refuge,  Samburg,  Tennessee  38254. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  efTective  through  October  13,  1973. 

C.  Edward  Carlson, 
Regiorutl  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

AUGUST  10,  1973. 

[FR  Doc .73-1 7028  Piled  8-15-73; 8: 45  am) 
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PART  32— HUNTING 
Seedskadee  National  Wildlife  Refuge 
The  following  special  regulation  is  Is- 
sued and  is  effective  August  16,  1973. 
§  32.22      Special       regulations;       upland 
game:  for  individual  Kildlife  refuge 
area*. 

Wyoming 

SEEDSKADEE    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  cottontail  rabbits  on 
the  Seedskadee  National  Wildlife  Refuge, 
Wyoming  is  permitted  from  August  25, 
1973  to  December  31,  1973,  inclusive.  All 
of  the  refuge  area,  comprising  12,370 
acres,  and  so  designated  by  signs,  is  open 
to  hunting.  Maps  of  the  area  are  avail- 
able at  the  refuge  office.  Room  118  Court- 
house. Green  River.  Wyoming,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  10597  West  Sixth 
Avenue,  Denver,  Colorado  80215.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  cottontail  rabbits. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
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Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1973. 

Merle  O.  Bennett, 
Refuge    Manager.     Seedskadee 
National      Wildlife      Refuge, 
Green  River,  Wyoming. 

July  23, 1973. 

[PR  Doc.73-17022  Piled  8-15-73;8:45  am] 


PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  Is  effective  August  16,  1973. 

§  32.22      Special       regulations ;       upland 
game;  for  individual  wildlife  refuge 


areas. 


WYOMING 


SEEDSKADEE   NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  sage  grouse  on  the 
Seedskadee  National  Wildlife  Refuge  is 
permitted  as  follows:  West  of  the  Green 
River  from  August  25,  1973  to  August  31, 
1973  inclusive;  East  of  the  Green  River 
from  August  25,  1973  to  September  3. 
1973  inclusive.  All  of  the  refuge  area, 
comprising  12,370  acres,  and  so  desig- 
nated by  signs,  is  open  to  hunting.  Maps 
of  the  area  are  available  at  the  refuge 
office.  Room  118,  Courthouse,  Green 
River,  Wyoming  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  10597  West  Sixth  Avenue,  Den- 
ver, Colorado  80215.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations governing  the  hunting  of  sage 
grouse. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  3, 
1973. 

Merle  O.  Bennett, 
Refuge    Manager,    Seedskadee 
National      Wildlife      Refuge, 
Green  River,  Wyoming. 

.  July  27,  1973. 
[PR  Doc.73-17024  Piled  8-15-73;8:45  am] 


lineated  on  a  map  available  at  refuge 
headquarters  and  from  the  Area  Man- 
ager, Bureau  of  Sport  Fisheries  and  Wild- 
life, 601  E.  12th.  Federal  Building,  Kan- 
sas City.  Missouri  64106.  Hunting  shall 
be  in  accordance  with  state  regulations 
governing  the  hunting  of  deer  with  bow 
and  arrow  and  shall  be  permitted  only 
during  the  regular  Nebraska  archery  deer 
season,  September  15,  1973  through  No- 
vember 9,  1973,  and  from  November  19, 
1973  through  December  31,  1973. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1973. 

James  E.  Frates. 
Refuge  Manager. 

August  8,  1973. 

[PR  Doc.73-17021  Plied  8-15-73:8:45  am] 


PART  32— HUNTING 

De  Soto  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  is  effective  August  16,   1973. 

§32.32      .Special   regulations:   big  game; 
for  individual  wildlife  refuge  areas. 

Nebraska 
de  soto  national  wildlife  refuge 
Public  hunting  of  deer  on  the  De  Soto 
National  Wildlife  Refuge,  Nebraska,  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  area,  com- 
prising 1,200  acres,  that  lies  west  of  the 
present  Missouri  River  channel,  is  de- 


PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge 

The  following  special  regulation  is 
issued  and  is  effective  August  16,  1373. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Wyoming 

seedskadee  national  wildlife  refuge 

Public  hunting  of  antelope  on  the 
Seedskadee  National  Wildlife  Refuge, 
Wyoming  is  permitted  as  follows :  west  of 
the  Green  River  from  September  1 
through  September  9,  1973,  inclusive; 
east  of  the  Green  River  from  Sep- 
tember 19  through  September  30,  1973. 
inclusive.  All  of  the  refuge  area,  com- 
prising 12,370  acres,  and  so  designated 
by  signs,  is  open  to  himting.  Maps  of 
the  area  are  available  at  the  refuge 
office.  Room  118  Courthouse,  Green 
River,  Wyoming,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  WUdlife,  10597  West  Sixth  Ave- 
nue, Denver,  Colorado  80215.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  antelope. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1973. 

Merle  O.  Bennett, 
Refuge    Manager,    Seedskadee 
National      Wildlife      Refuge, 
Green  River,  Wyoming. 

July  26,  1973. 

[PR  Doc.73-17023  FUed  8-15-73;8:45  am] 


§  32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Wyoming 

seedskadee  national  wildlife  refuge 

Public  himting  mule  deer  on  the  Seeds- 
kadee National  Wildlife  Refuge  is  per- 
mitted from  October  15  through  October 
31,  1973,  inclusive.  All  of  the  refuge  area, 
comprising  12,370  acres,  and  so  desig- 
nated by  signs,  is  open  to  hunting.  Maps 
of  the  area  are  available  at  the  refuge 
office.  Room  118.  Courthouse,  Green 
River,  Wyoming  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  10597  West  Sixth  Avenue,  Den- 
ver, Colorado  80215.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
mule  deer. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  31,  1973. 

Merle  O.  Bennett. 
Refuge    Manager,     Seedskadee 
National      Wildlife      Refuge, 
Green  River,  Wyoming. 

July  27,  1973. 
[PR  Doc.73-17025  FUed  8-15-73:8:45  am] 


PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge 

The  following  special  regulation  Is  is- 
sued and  is  effective  August  16,  1973. 


PART  32— HUNTING 

Bitter  Lake  National  Wildlife  Refuge, 
N.  Mex. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  16,  1973. 

§  32.32      Special  regulations:  big  game; 
for  individual  wildlife  refuge  areas. 

New  Mexico 

bitter  lake  national  wildlife  refuge 

The  public  hunting  of  deer  on  the  Bit- 
ter Lake  National  Wildlife  Refuge  is  per- 
mitted only  on  the  North  Tract  and  only 
during  the  period  November  17,  1973 
through  December  2,  1973,  inclusive.  The 
hunting  area  comprising  about  12.000 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters.  13  miles  northeast 
of  Roswell,  New  Mexico,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  New-  Mexico  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  wliich 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  2,  1973. 

Barnet  W.  Schranck, 
Refuge    Manager,    Bitter    Lake 
National      Wildlife     Refuge, 
Roswell,  New  Mexico. 

August  9,  1973. 
[PR  Doc.73-17073  Piled  8-15-73:8:45  am] 
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Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS.  INSPEC- 
TIONS. MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  70— GRADING  AND  INSPECTION  OF 
POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF;  AND  UNITED  STATES 
CLASSES,  STANDARDS  AND  GRADES 
WITH    RESPECT  THERETO 

Grade  A  for  Further  Processing 

Under  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627 >,  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  and  Inspection  of  Poultry  and 
Edible  Products  Thereof  and  United 
States  Classes,  Standards,  and  Grades 
With  Respect  Thereto  (7  CFR  Part  70). 

Statement  of  considerations.  On  July  6, 
1973,  a  rulemaking  proposal  was  pub- 
lished in  the  Federal  Register  i38  FR 
18032)  which  would  establish  a  U.S. 
Grade  A — For  Further  Processing  stand- 
ard for  turkeys,  permit  ducks,  otherwise 
of  A  quality  with  portions  of  both  wings 
missing  beyond  the  second  joint  to  be 
classified  as  U.S.  Grade  A,  and  set  forth 
the  Department's  policy  of  nondiscrimi- 
nation in  the  conduct  of  services  and 
licensing  of  graders  and  inspectors. 

Eleven  letters  were  received  by  the 
Hearing  Clerk  on  the  proposal.  Eight 
comments  were  in  favor  of  the  U.S.  Grade 
A — For  Further  Processing  standard  for 
turkeys  and  two  opposed.  Five  comments 
concerned  the  proposal  on  ducks  and  all 
were  in  favor  of  the  proposal.  In  view  of 
the  support  for  and  the  desirability  of 
the  standards,  the  Department  has 
decided  to  promulgate  them  as  proposed. 

The  Amendments  are  as  follows: 

1.  A  new  §  70.5  is  added  to  read: 

§  70.5      NondiM-riniinalion. 

The  conduct  of  all  services  and  the  li- 
censing of  graders  and  inspectors  under 
these  regulations  shall  be  accomplished 
without  discrimination  as  to  race,  color, 
creed,  sex,  or  national  origin. 

2.  In  §  70.91,  a  new  paragraph  id>  is 
added  to  read : 

§  70.91      Markinc  graded  ppcMliifl*. 


(d)  Identification  of  U.S.  Grade  A— 
for  further  processing.  The  grade  mark 
indicated  in  Figure  3A,  below,  is  re- 
stricted to  turkeys  meeting  the  require- 
ments of  §  70.364.  The  grade  mark  may 
be  applied  only  to  master  shipping  con- 
tainers and  not  to  individual  birds.  The 
block  containing  the  words  "For  Fmther 
Processing"  In  Figure  3A  shall  be  located 
as  indicated  and  shall  be  at  least  as  wide 
and  at  least  Vi  as  high  as  the  height  of 
the  grade  mark.  The  words  "For  Fur- 
ther Processing"  shall  be  in  the  same 
boldness  of  type  as  the  wording  in  the 
grade  mark. 
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them  effective  as  soon  as  possible.  Ac- 
cordingly, xmder  the  administrative  pro- 
cedure provisions  in  5  U.S.C,  553,  good 
caiise  is  found  for  making  the  standards 
effective  less  than  30  days  after  publica- 
tion In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  August  1973,  to  become  effective 
on  August  15,  1973. 

John  C.  Blum, 
Acting  Administrator. 

|FR  Doc.73-16942  Filed  8-15-73:8:45  am] 
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4.  Imriediately  following  §  70.363,  a 
new  cent  ;r  heading  and  a  new  §  70.364 
are  addec  to  read: 
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FIGURE  3A 


paragraph      if)      is 


U.S.     Grade     .A — For     Furllicr 


of  ready-to-cook  poultry  com- 
one  or  more  turkey  carcasses 
designated  as  "U.S.  Grade  A — 
Processing"  when  each  car- 
lot  meets  the  requirements 
A.  quality  as  described  in  this 
nith  the  following  exceptions: 
flesh  and  discolorations  of 
and  flesh  may  be  as  described 
B  quality  in  this  subpart,  (b) 
of  disjointed  bones  are  per- 
)   Part  or  all  of  one  or  both 
be  missing  when  severed  at  a 
(d)  The  back  may  be  trimmed 
not  wider  than  the  base  of  the 
extending  from  the  tail  to  the 
een  the  hip  joints, 
he  standards  will  more  accu- 
reftect  the  market  value  of  turkeys 
further  processing,  the  heavy 
season  is  imminent  and  no 
preparation  would   be  required 
ir  dustry  to  implement  the  stand - 
it  in  the  public  Interest  to  make 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  445) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  reg\ilation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Au- 
gust 17-23,  1973.  It  is  issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§908.71.'>      Valonria    Orange    Rejiulalion 
1  1.'. 

'a I  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  d  CFR  Part 
908'.  regulating  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

<i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
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opportunity  to  handlers  In  all  districts, 
resulted  from  consideration  of  the  fac- 
tors envmierated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  to  be  fairly  good,  with  general 
activity  about  the  same  as  in  recent 
weeks.  Prices  f.o.b.  averaged  $3.46  per 
carton  on  a  sales  volume  of  585  carlots 
during  the  week  ended  August  9,  1973, 
compared  with  $3.42  per  carton  on  sales 
of  538  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  299  cars  were  down 
34  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
Is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice,  thereof,  to  consider 
supply  and  market  conditions  for  Va- 
lencia oranges  and  the  need  for  regula- 
tion; interested  persons  were  afforded 
an  opportunity  to  submit  Information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  Information 
for  regulation  during  the  period  speci- 
fied herein  were  promptly  submitted  to 
the  Department  after  such  meeting  was 
held,  the  provisions  of  this  regulation, 
Including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified:  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  August  14, 1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
August  17,  1973,  through  August  23,  1973, 
are  hereby  fixed  as  follows: 

(1)  District  1 :  Unlimited: 


(11)  District  2:  475,000  cartons; 

(iU)  Districts:  Unlimited." 

(2)  As  used  in  this  section,  "handled", 
"District  1".  "District  2".  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

I>ated:  August  15, 1973. 

D.    S.   KURVLOSKI, 

Acting  Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FR  Doc.73-17254  FUed  8-15-73;  12: 03  pm) 


PART  910— LEMONS  GROWN  IN  THE 
STATES  OF  CALIFORNIA   AND   ARIZONA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$271,400  for  the  Lemon  Administrative 
Committee,  under  Marketing  Order  No. 
910,  for  the  1973-74  fiscal  year  and  fixps 
a  rate  of  assessment  of  $0,023  per  carton 
of  lemons  handled  in  such  period  to  be 
paid  to  the  committee  by  each  first  han- 
dler as  his  pro  rata  share  of  such 
expenses. 

On  July  30,  1973,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (38  FR  20265)  regarding  pro- 
posed expenses,  the  proposed  rate  of  as- 
sessment and  the  proposed  carryover  of 
unexpended  fimds  from  the  fiscal  year 
ended  July  31, 1973,  pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  the  States  of  California  and  Arizona. 
This  notice  allowed  interested  persons 
until  August  10,  1973,  during  which  they 
could  submit  data,  views,  or  arguments 
pertaining  to  these  proposals.  None  were 
submitted.  This  regulatory  program  Is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Lemon 
Administrative  Committee  (established 
pursuant  to  said  marketing  agreement 
and  order) ,  it  is  hereby  foimd  and  deter- 
mined that: 

§  910.211      Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Lemon  Administrative  Committee  during 
the  period  August  1,  1973,  through  July 
31,  1974,  will  amount  to  $271,400. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  period,  payable  to  each 
handler  In  accordance  with  §910.41,  Is 
fixed  at  $0,023  per  carton  of  lemons. 


(c)  Carryover  of  Unexpected  Funds. 
That  $20,000  of  unexpended  funds  in  ex- 
cess of  expenses  incurred  during  the 
fiscal  year  ended  July  31,  1973,  be  added 
to  the  reserve,  established  pursuant  to 
§  910.42(a)  (2). 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  the 
current  crop  of  lemons  grown  in  the  des- 
ignated production  area  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  herein 
fixed  shall  be  applicable  to  all  assessable 
lemons  handled  during  the  aforesaid 
period,  and  <3)  such  period  began  on 
August  1,  1973,  and  said  rate  of  assess- 
ment will  automatically  apply  to  all  such 
lemons  beginning  with  such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  13,  1973. 

D.  S.  Kuryloski, 
Acting   Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

[FR  Doc.73-17107  FUed  8-15-73;8:45  amj 


PART  930 — CHERRIES  GROWN  IN  MICH- 
IGAN, NEW  YORK,  WISCONSIN,  PENN- 
SYLVANIA, OHIO,  VIRGINIA,  WEST  VIR- 
GINIA AND   MARYLAND 

Expenses  and  Rate  of  Assessment  for  the 
1973-74  Fiscal  Period  and  Carryover  of 
Unexpended  Funds 

This  document  authorizes  expenses  of 
$107,200  of  the  Cherry  Administrative 
Board,  imder  Marketing  Order  No.  930, 
for  the  1973-74  fiscal  period  and  fixes  a 
rate  of  assessment  of  $1.00  per  ton  of 
cherries  handled  in  such  period  to  be 
paid  to  the  board  by  each  first  handler  as 
his  pro  rata  share  of  such  expenses. 

On  July  16,  1973,  notice  of  rulemak- 
ing was  published  in  the  Federal  Regis- 
ter (38  FR  19047)  regarding  proposed 
expenses  and  the  related  rate  of  assess- 
ment for  the  period  beginning  May  1, 
1973,  and  ending  April  30,  1974,  and  car- 
ryover of  imexpended  funds  pursuant  to 
the  marketing  Order  No.  930,  (7  CFR 
Part  930),  regulating  the  handling  of 
cherries  grown  in  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio,  Virginia, 
West  Virginia  and  Maryland.  The  notice 
allowed  interested  persons  imtil  July  29, 
1973  to  submit  wTitten  data,  views,  or  ar- 
guments pertaining  to  such  proposals. 
None  were  submitted.  This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  After 
consideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice,  which  were  submitted  by 
the  Cherry  Administrative  Board  (es- 
tablished pursuant  to  said  marketing 
order),  it  is  hereby  found  and  deter- 
mined that: 
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§  930.203      Expenses,  rale  of  assie^ment, 
and  carryover  of  unexpended  funds 
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(b)  Rate  of  assessment.  The 
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in 
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(3)  the  fiscal  period  began  May  1,  1973, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  cherries 
beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  13, 1973. 

D.  S.  KURYLOSKI, 

Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

IFR  Doc.73-17108  FUed  8-15-73;8:46  am] 


PART   989— RAISINS    PRODUCED    FROM 
GRAPES  GROWN   IN  CALIFORNIA 

Raisins  Acquired  Underweight  Dockage 
System 

Correction 

In  FR  Doc.  73-16403  appearing  at 
page  21390  in  the  issue  of  Wednesday. 
August  8,  1973,  the  following  changes 
should  be  made  in  §  989.210: 

1.  In  paragraph  (a),  the  word  "ten- 
dered" in  the  first  sentence  should  read 
"tenderer". 

2.  In  paragraph  (f),  the  word  "PAC" 
In  the  seventh  line  should  read  "RAC". 

3.  In  paragraph  (f),  the  word  "pro- 
cesed"  in  the  tenth  and  eleventh  lines 
should  read  "processed". 


\ 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  mies  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

MARINE  MAMMALS 

Taking  and  Importing 

On  December  21,  1972,  amended  in- 
terim regulations  governing  the  taking 
and  importing  of  marine  mammals,  as 
required  by  section  103  of  the  Marine 
Mammal  Protection  Act  of  1972  (Pub- 
lic Law  92-522),  were  published  in  the 
Federal  Register  (37  FR  28177).  Publi- 
cation was  accompanied  by  a  statement 
that  written  comments,  views  and  objec- 
tions to  those  regulations  could  be  made 
to  the  Director,  National  Marine  Fish- 
eries Service,  during  the  60-day  period 
ending  February  21,  1973;  and  that  final 
regulations  on  the  matters  covered  by 
the  interim  regulations  would  be  pub- 
lished as  soon  thereafter  as  practicable. 

The  comments,  views  and  objections 
submitted  with  regard  to  the  regulations 
published  on  December  21,  1972,  have 
been  considered.  There  are  published 
herewith  proposed  final  regulations 
which  reflect  these  comments,  views  and 
objections  insofar  as  they  were  thought 
to  be  consistent  with  the  intent  and  pro- 
visions of  the  Act. 

Over  one-third  of  the  comments  on  the 
amended  interim  regulations  requested 
that  the  definition  of  "authentic  native 
articles  of  handicraft  and  clothing"  be 
amended  so  as  to  allow  the  production 
of  these  articles  by  the  use  of  sewing 
machines  and/or  the  use  of  commercial 
tanneries,  as  appropriate.  An  amendment 
allowing  these  uses  appears  in  §  216.3 
of  the  proposed  final  regulations.  There 
were  numerous  requests  for  changes  in 
other  definitions  which  also  have  been 
Incorporated  into  the  proposed  final 
regulations.  Thus,  in  §  216.3,  the  defini- 
tion of  "take"  has  been  stated  to  include 
"collection."  In  §  216.3,  the  definition  of 
"native  village  or  town"  has  been 
broadened  to  more  accurately  describe 
native  enclaves  present  within  pre- 
dominantly non-native  populations.  In 
§  216.3,  the  definition  of  "subsistence 
purposes"  was  enlarged  to  more  specifi- 
cally describe  the  traditional  utilization 
of  marine  mammals  by  natives.  In 
5  216.3,  the  definition  of  "wasteful  man- 
ner" was  enlarged  to  authorize  the  dis- 
card by  natives  of  the  imusable  portions 
of  mammals.  In  5  216.23,  the  "native  ex- 
ception" was  changed  so  as  to  allow  the 
sale  by  natives  in  native  villages  and 
towns  of  edible  portions  of  mammals. 

In  addition,  the  subpart  and  subsection 
numbers  and  headings  were  changed  to 


correspond  with  similar  numbers  and 
headings  in  the  Department  of  the  In- 
terior regulations  on  the  taking  and  im- 
porting of  marine  mammals  (37  FR 
28173)  and  several  minor  changes  in  ad- 
dition to  those  specifically  enumerated 
above  have  been  made. 

On  the  other  hand,  certain  other 
changes  which  were  requested  were  not 
made  because  they  were  thought  to  be 
inconsistent  with  the  intent  and  provi- 
sions of  the  Act.  Thus,  it  was  felt  that 
a  person  not  otherwise  fulfilling  the 
definition  of  "native"  set  out  in  (old) 
§  216.2 (i)  could  not  be  considered  to 
be  a  native  solely  because  he  (or  she) 
was  married  to  a  native.  It  was  felt  that 
the  collection  of  dead  mammals,  or  mam- 
mal parts,  from  beaches  should  not  be 
exempt  from  the  provisions  of  the  Act 
since  it  would  be  extremely  difficult  for 
the  Service  to  ascertain  whether,  in  fact, 
a  given  mammal  was  dead  upon  being 
taken.  It  was  felt  that  the  transfer  or 
sale  of  mammals,  or  mammal  parts,  by 
natives  to  non-natives  did  not  fall  within 
the  "direct  consumption  by  Alaskan 
natives"  language  of  (old)  §  216.2(n).  It 
was  felt  to  be  inappropriate  to  consider 
the  review  of  Alaskan  marine  mammal 
laws,  looking  toward  their  possible  ap- 
proval under  section  109  of  the  Act,  prior 
to  the  Marine  Mammal  Commission  hav- 
ing formally  begun  the  discharge  of  its 
responsibilities  under  Title  n  of  the  Act. 

A  few  other  suggested  changes  also 
were  not  adopted  on  the  grounds  of  in- 
consistency with  the  Intent  and  provi- 
sions of  the  Act.  All  comments  are  avail- 
able for  review  in  the  Office  of  the  Di- 
rector, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW,  Washing- 
ton. D.C.  20235. 

Written  comments,  views,  or  objec- 
tions on  these  proposed  regulations  may 
be  made  to  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235  imtil  the  close  of  business  on  Octo- 
ber 1,  1973. 

It  is  hereby  proposed  to  revise  50  CFR, 
Part  216,  titled,  "Marine  Mammals,  Tak- 
ing and  Importing,"  to  read  as  follows: 

PART  21&— MARINE  MAMMALS,  TAKING 
AND  IMPORTING 

Subpart  A — Introductions 

Sec. 

216.1  Purpose  of  regulations. 

216.2  Scope  of  regulations. 
2163     Definitions. 

216.4    Other  laws  and  regulations. 

Subpart  B — ProhibKions 

216.11  Prohibited  taking. 

216.12  Prc*ilblted  Importation. 

216.13  Prohibited    tiaes,    possession,    trans- 

portation and  sales. 

216.14  Proof  of  compliance. 


Subpart  C — General  Exceptions 
Sec. 

216.21  Actions  permitted  by  International 

treaty,  convention,  or  agreement. 

216.22  Taking  by  State  or  local  government 

officials. 

216.23  Native  exception. 

216.24  Taking     Incidental     to    commercial 

fishing  operations. 

216.25  Exempted  marine  mammals  and  ma- 

rine mammal  products. 

Subpart  D — Special  Exceptions 

216.31  Scientific  research  permits  and  pub- 

lic display  permits.  '» 

216.32  Undue  economic  hardship. 

216.33  Waivers    of    the    moratcwium.    [Re- 

served). 

216.34  Procedures   for   Issuance  of  i>ermita 

and    modification,    suspension    or 
revocation  thereof. 

216.35  Possession  of  permits. 

Subpart  E — Designated  Ports 

216.40    Importation   at   designated   ports. 

Subpart  F — Penalties  and  Procedures  for  Their 
Assessment 

216.51  Penalties. 

216.52  Notice  of  proposed  assessment;   op- 

portunity for  hearing. 

216.53  Waivers   of   hearing;    assessment  <rf 

penalty. 

216.54  Appointment  of  administrative  law 

Judge  and  agency  representative; 
notice  of  hearing. 

216.55  Failure  to  appear;  official  transcript; 

record  for  decision. 

216.56  Duties  and  powers  of  the  administra- 

tive law  Judge. 

216.57  Appearance  of  the  respondent  and 

the  agency  representative. 

216.58  Evidence. 

216.59  FUlng  of  briefs. 

216.60  Decisions. 

216.61  Remission  or  mitigation. 

216.62  Payments  of  penalty. 

216.63  Forfeiture     and     return     of     seize* 

property. 

216.64  Holding  and  bonding. 

216.65  Enforcement  officers. 

AUTHORITY:  Title  I  of  the  Marine 
Mammal  Protection  Act  of  1972.  86  Stat.  1027, 
16  U.S.C.  1361-1407.  Public  Law  No.  92-522. 

Subpart  A — Introduction 

§  216.1      Purpose  of  rogulalions. 

The  regulations  in  this  part  implement 
the  Marine  Mammal  Protection  Act  of 
1972,  86  Stat.  1027,  16  U.S.C.  1361-1407, 
Public  Law  92-522,  which,  among  other 
things,  restricts  the  taking,  possession, 
transportation,  selling,  offering  for  sale, 
and  importing  of  marine  mammals. 

§  216.2     Scope  of  Regulations. 

This  Part  216  applies  solely  to  marine 
mammals  and  marine  mammal  products 
as  defined  in  §  216.3.  For  regulations 
tmder  the  Act,  with  respect  to  other 
marine  mammals  and  marine  mammal 
products,  see  50  CFR  Part  18. 
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§  216.3      Dofiniliori!*. 

In  addition  to  definitions  contained  in 
the  Act.  and  unless  the  context  otherwise 
requires,  in  this  Part  216: 

"Act"  means  the  Marine  Mammal  Pro- 
tection Act  of  1972,  86  Stat.  1027,  16 
U.S.C.  1361-1407,  Public  Law  92-522. 

"Alaskan  Native'"  means  a  person  de- 
fined in  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  sec.  1602(b))  (85 
Stat.  588)  as  a  citizen  of  the  United 
States  who  is  of  one-fourth  degree 
or  more  Alaska  Indian  (including 
Tsimishlan  Indians  enrolled  or  not 
enrolled  in  the  Metlaktla  Indian 
Commimlty),  Eskimo,  or  Aleut  blood, 
or  combination  thereof.  The  term 
includes  any  Native,  as  so  defined,  either 
or  both  of  whose  adoptive  parents  are  not 
Natives.  It  also  includes,  in  the  absence 
of  proof  of  a  minimimi  blood  quantum, 
any  citizen  of  the  United  States  who  is 
regarded  as  an  Alaska  Native  by  the 
Native  village  or  group,  of  which  he 
claims  to  be  a  member  and  whose  father 
or  mother  is  <or,  if  deceased,  was)  re- 
garded as  Native  by  any  Native  village 
or  Native  group.  AJiy  such  citizen  en- 
rolled by  the  Secretary  of  the  Interior 
pursuant  to  section  5  of  the  Alaska  Native 
Claims  Settlement  Act  shall  be  conclu- 
sively presumed  to  be  an  Alaskan  Native 
for  purposes  of  this  part. 

"Authentic  native  articles  of  handi- 
crafts and  clothing"  means  items  made 
by  an  Indian.  Aleut  or  Eskimo  which  (a) 
were  commonly  produced  on  or  before 
December  21,  1972.  and  (b)  are  com- 
posed wholly  or  in  some  significant  re- 
spect of  natural  materials,  and  (c)  are 
significantly  altered  from  their  natural 
form  and  which  are  produced,  decorated, 
or  fashioned  in  the  exercise  of  traditional 
native  handicrafts  without  the  use  of 
pantographs,  multiple  carvers,  or  similar 
mass  copying  devices.  Improved  methods 
of  production  utilizing  modem  imple- 
ments such  as  sewing  machines  or  mod- 
em tanning  techniques  at  a  tarmery 
registered  pursuant  to  §216.23ic)  may 
be  used  so  long  as  no  large  scale  mass 
production  industry  results.  Traditional 
native  handicrafts  include,  but  are  not 
limited  to.  weaving,  carving,  stitching, 
sewing,  lacing,  beading,  drawing,  and 
painting.  The  formation  of  traditional 
native  groups,  such  as  a  cooperative,  is 
permitted  so  long  as  no  large  scale  mass 
production  results. 

"Commercial  fishing  operation"  means 
the  lawful  harvesting  of  fish  from  the 
marine  environment  for  profit  as  part  of 
an  on-going  business  enterprise.  Such 
term  shall  not  include  sport  fishing  ac- 
tivities whether  or  not  carried  out  by 
charter  boat  or  otherwise,  and  whether 
or  not  the  fi.sh  so  caught  are  subse- 
quently sold. 

"Endangered  Species"  means  a  species 
or  subspecies  of  marine  mammal  listed 
pursuant  to  the  Endangered  Species 
Conservation  Act  of  1969.  83  Stat.  275.  16 
U.S.C.  668aa-668ee.  PL  91-135.  (see  Part 
17  of  this  Title). 

"Incidental  catch"  means  the  taking 
of  a  marine  mammal  (Ij  because  It  Is 
directly    interfering    with    commercial 
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the  steps  used  to  secure  the 
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requ  rements  of  this  definition  shall 
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majnmal  If  it  is  used  subsequently 
in  commercial  fishing  opera- 
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(b)  State  laws  or  regulations.  Section 
109  of  the  Act  provides  that  on  or  after 
December  21,  1972,  no  State  may  adopt 
any  law  or  regulation  with  regard  to  the 
taking  of  marine  mammals,  or  ervforce 
any  existing  law  or  regulation  which  re- 
lates to  the  taking  or  protection  of 
marine  mammals.  Any  State  may  adopt 
laws  or  regulations  relating  to  the  taking 
or  protection  of  any  species  or  popula- 
tion stocks  of  marine  mammals  if  the 
Secretary  determines  after  review  by  him 
that  such  laws  or  regulations  will  be  con- 
sistent with  the  provisions  of  the  Act  and 
the  regulations  in  this  part.  In  no  event, 
however,  will  the  Secretary  approve  any 
State  laws  or  regulations  which : 

(1)  Purport  to  authorize  a  State  to 
issue  permits  in  situations  which  would 
require  a  Federal  permit  imder  the  Act 
unless  and  until  appropriate  Federal  reg- 
ulations have  been  issued  under  section 
103  of  the  Act,  and  where  appropriate, 
the  Secretary  has  waived  the  moratorium 
on  such  taking  or  importation  under  sec- 
tion 101(a)  (3)  of  the  Act;  or 

(2)  Purport  to  authorize  a  State  to 
issue  permits  for  scientific  research  or 
for  public  display  (except  that  a  State 
may,  under  authority  of  a  general  scien- 
tific research  permit  granted  by  the  Sec- 
retary to  it,  assign  individual  scientific 
research  permits  to  State  employees  or 
representatives  of  State  imiversities  or 
other  State  agencies,  subject  to  the  pro- 
visions of  the  general  permit) ;  or 

(3)  Purport  to  authorize  the  State  to 
grant  exemptions  from  the  Act  on  the 
grounds  of  economic  hardship. 

(c)  Any  State  may  obtain  a  review 
and  determination  of  its  existing  laws 
and  regulations  from  the  Secretary  by 
submitting  a  written  request  to  that  ef- 
fect to  the  Director.  National  Marine 
Fisheries  Service,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20235,  ac- 
companied by  the  following  documents, 
unless  otherwise  specified  by  the 
Secretary: 

(1)  A  complete  set  of  laws  and  regu- 
lations to  be  reviewed,  certified  as  com- 
plete, true  and  correct,  by  the  appropriate 
State  official; 

(2)  A  scientific  description  by  species 
and  population  stock  of  the  marine  mam- 
mals to  be  subjected  to  such  laws  and 
regulations ; 

(3)  A  description  of  the  organization 
staffing  and  funding  for  the  administra- 
tion and  enforcement  of  the  laws  and 
regulations  to  be  reviewed; 

(4)  A  description  where  such  laws  and 
regxilations  provide  for  discretionary  au- 
thority on  the  part  of  State  officials  to 
issue  permits,  of  the  procedures  to  be 
used  in  granting  or  withholding  such 
permits  and  otherwise  enforcing  such 
laws;  and 

(5)  Such  other  materials  and  infor- 
mation as  the  Secretary  may  request  or 
which  the  State  may  deem  necessary  or 
advisable  to  demonsti-ate  the  compatibil- 
ity of  such  laws  and  regulations  with  the 
policy  and  purposes  of  the  Act  and  the 
rules  and  regulations  issued  thereunder. 

(d)  In  making  a  determination  with 
respect  to  any  State  laws  and  regulations, 
the  Secretary  shall  take  into  account: 
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(1)  Whether  such  laws  and  regula- 
tions are  consistent  with  the  purposes 
and  policies  of  the  Act  and  the  rules  and 
regulations  issued  thereunder; 

( 2 )  The  extent  to  which  such  laws  and 
regulations  are  consistent  with,  or  con- 
stitute an  integrated  marmgement  or  pro- 
tection program  with,  the  laws  and  regu- 
lations of  other  jurisdictions  whose 
activities  may  affect  the  same  species  or 
stocks  or  marine  mammals;  and 

(3)  The  existence  of  or  preparations 
for  an  overall  State  program  regarding 
the  protection  and  management  of  ma- 
rine mammals  to  which  the  laws  and  reg- 
ulations under  review  relate. 

(e)  To  assist  States  in  preparing  laws 
and  regulations  relating  to  marine  mam- 
mals, the  Secretary  will  also,  at  the  writ- 
ten request  of  any  State,  make  a  prelimi- 
nary review  of  any  such  proposed  laws 
or  regulations.  Such  review  will  be 
strictly  advisory  in  nature  and  shall  not 
be  binding  upon  the  Secretary.  Upon 
adoption  of  previously  reviewed  laws  and 
regulations,  the  same  shaU  be  subject 
to  a  complete  review  for  a  final  deter- 
mination pursuant  to  these  regulations. 
To  be  considered  for  preliminary  review, 
all  legislative  and  regulatory  proposals 
must  be  forwarded  to  the  Director,  Na- 
tional Marine  Fisheries  Service.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  and  certified  by  the  appro- 
priate State  official.  In  addition,  they 
shall  be  accompanied  to  the  extent  avail- 
able with  the  same  materials  required 
under  paragraph  (b)  above,  unless  oth- 
erwise provided  by  the  Secretary. 

(f)  AU  determinations  by  the  Secre- 
tary (other  than  as  a  result  of  pre- 
liminary reviews  of  proposed  laws  and 
regulations)  shall  be  final  and  binding  on 
the  parties. 

(g)  The  implementation  and  enforce- 
ment of  all  State  laws  and  regulations 
previously  approved  by  the  Secretary 
pursuant  to  this  section  shall  be  subject 
to  continuous  monitoring  and  review  by 
the  Secretary  pursuant  to  such  rules  and 
regulations  as  he  may  adopt.  Any  modifi- 
cations, amendments,  deletions  or  addi- 
tions to  laws  or  regulations  previously 
approved  shall  be  deemed  to  be  new  laws 
and  regulations  for  the  purposes  of  these 
regulations  and  shall  require  review  and 
approval  by  the  Secretary  before  their 
adoption. 

(h)  Notwithstanding  the  foregoing, 
notloing  herein  shall  prevent  (1)  the  tak- 
ing of  a  marine  mammal  by  a  State  or 
local  government  official  pursuant  to 
f  216.22  of  the  regulations  in  this  part,  or 
(2)  the  adoption  or  enforcement  of  any 
law  or  regulation  relating  to  any  marine 
mammal  taken  or  imported  prior  to  the 
effective  date  of  the  Act. 

Subpart  B — Prohibitions 
§  216.11      Prohibilcd  Taking. 

Except  as  otherwise  provided  In  Sub- 
parts C  and  D  of  this  Part  216,  it  is  im- 
lawful  for; 

(a)  Any  person,  vessel,  or  conveyance 
subject  to  the  Jurisdiction  of  the  United 


States  to  take  any  marine  mammal  on 
the  high  seas,  or 

(b)  Any  person,  vessel,  or  conveyance 
to  take  any  marine  mammal  In  waters  or 
on  lands  imder  the  jurisdiction  of  the 
United  States,  or 

(c)  Any  person  subject  to  the  jurisdic- 
tion of  the  United  States  to  take  any 
marine  mammal  during  the  moratorium. 

§  216.12      Prohibited  importation. 

(a)  Except  as  otherwise  provided  in 
Subparts  C  and  D  of  this  Part  216,  it  is 
unlawful  for  any  person  to  import  any 
marine  mammal  or  marine  mammal 
product  into  the  United  States, 

(b)  Regardless  of  whether  an  im- 
portation is  otherwise  authorized  pursu- 
ant to  Subparts  C  and  D  of  this  Part  216. 
It  is  unlawful  for  any  person  to  import 
into  the  United  States  any: 

( 1 )  Marine  mammal : 

(i)   Taken  in  violation  of  the  Act,  or 
(ii)  Taken    in    another    country    in 
violation  to  the  laws  of  that  country; 

(2)  Any  marine  mammal  product  if 
(i)  The  importation  into  the  United 

States  of  the  marine  mammal  from 
which  such  product  is  made  would  be  un- 
lawful under  paragraph  (b)(1)  of  this 
section,  or 

(ii)  The  sale  In  commerce  of  such 
product  in  the  coimtry  of  origin  if  the 
product  is  illegal. 

(c)  Except  in  accordance  with  an  ex- 
ception referred  to  in  Subpart  C  and 
§§  216.31  (regarding  scientific  research 
permits  only)  and  216.32  of  this  Part  216, 
it  is  unlawful  to  import  into  the  United 
States  any: 

(1)  Marine  mammal  which  was  preg- 
nant at  the  time  of  taking. 

(2)  Marine  mammal  which  was  nurs- 
ing at  the  time  of  taking,  or  less  than  8 
months  old,  whichever  occurs  later. 

( 3 )  Specimen  of  endangered  species  or 
subspecies  of  marine  mammals, 

(4)  Specimen  taken  from  a  depleted 
species  or  stock  of  marine  mammals,  or 

(5)  Marine  mammal  taken  in  an  in- 
humane manner. 

(d)  It  is  imlawful  to  import  into  the 
United  States  any  fish,  whether  fresh, 
frozen,  or  otherwise  prepared,  if  such  fish 
was  caught  in  a  manner  proscribed  by 
the  Secretary  of  Commerce  for  persons 
subject  to  the  jurisdiction  of  the  United 
States,  whether  or  not  any  marine  mam- 
mals were  in  fact  taken  incident  to  the 
catching  of  the  fish. 

§  216.13      Prohibited     uses,     possession, 
Iranspurlalion,  and  sales. 

It  is  unlawful  for: 

(a)  Any  person  to  use  any  port,  har- 
bor or  other  place  under  the  jurisdiction 
of  the  United  States  for  any  purpose  in 
any  way  connected  with  a  prohibited 
taking  or  an  unlawful  importation  of  any 
marine  mammal  or  marine  mammal 
product;  or 

(b)  Any  person  subject  to  the  juris- 
diction of  the  United  States  to  possess 
any  marine  mammal  taken  in  violation 
of  the  Act  or  these  regulations,  or  to 
transport,  sell,  or  offer  for  sale  any  such 
marine  mammal  or  any  marine  mammal 


product  made  from  any  such  mammal, 
(c)  Any  person  subject  to  the  juris- 
diction of  the  United  States  to  use  in  a 
commercial  fishery,  any  means  or  meth- 
od of  fishing  In  contravention  of  regu- 
lations and  limitations  issued  by  the 
Secretary  of  Commerce  for  that  fishery 
to  achieve  the  purposes  of  this  Act. 

§216.14      Proof  of  compliance. 

In  any  case  where  any  marine  mammal 
or  any  marine  mammal  product,  is  of- 
fered for  importation  or  entry,  the  im- 
porter may  be  required  to  show  to  the 
satisfaction  of  the  Secretary  whether  the 
importation  in  question  is  in  compliance 
with  the  requirements  of  the  Act  or  reg- 
ulations, the  burden  shall  be  on  the  im- 
porter to  prove  the  identity  of  the  marine 
mammal  or  marine  mammal  products 
or  to  show  compliance  with  the  regula- 
tions. Until  such  time  as  the  importer 
can  show  compliance,  the  Director,  Na- 
tional Marine  Fisheries  Service  or  the 
Supervisory  Customs  Inspector,  maj  re- 
fuse to  clear  the  marine  mammal  or  the 
marine  mammal  product  shipment  for 
importation. 

Subpart  C — General  Exceptions 

§216.21  Actions  permitted  by  interna- 
tional treaty,  convention,  or  agrco- 
nienl. 

The  Act  and  these  regulations  shall 
not  apply  to  the  extent  that  they  are 
inconsistent  with  the  provisions  of  any 
international  treaty,  convention  or  agree- 
ment, or  any  statute  implementing  the 
same  relating  to  the  taking  or  importa- 
tion of  marine  mammals  or  marine  mam- 
mal products,  which  was  existing  and  in 
force  prior  to  December  21,  1972,  and 
to  which  the  United  States  was  a  party. 
Specifically,  the  regulations  in  Subpart 
B  of  this  part  and  the  provisions  of  the 
Act  shall  not  apply  to  activities  carried 
out  pursuant  to  the  Interim  Convention 
on  the  Conservation  of  North  Pacific  Fur 
Seals  signed  at  Washington  on  Febru- 
ary 9,  1957,  and  the  Fur  Seal  Act  of 
1966,  16  U.S.C.  1151-1187,  as  in  each  case, 
from  time  to  time  amended. 

§216.22  Taking  by  State  or  lo<-al  gov- 
eminent  ofTicials. 

(a)  A  State  or  local  government  official 
or  employee  may  take  a  marine  mam- 
mal in  the  normal  course  of  his  duties 
as  an  official  or  employee,  and  no  per- 
mit shall  be  required,  if  such  taking: 

(1)  Is  accomplished  In  a  humane 
manner; 

(2)  Is  for  the  protection  or  welfare 
of  such  mammal  or  for  the  protection 
of  the  public  health  or  welfare;  and 

(3)  Includes  steps  designed  to  insure 
return  of  such  mammal,  if  not  killed 
in  the  course  of  such  taking,  to  its  nat- 
ural habitat. 

In  addition,  any  such  official  or  em- 
ployee may,  incidental  to  such  taking, 
possess  and  transport,  but  not  sell  or 
offer  for  sale,  such  mammal  and  use  any 
port,  harbor,  or  other  place  imder  the 
jurisdiction  of  the  United  States.  All 
steps  reasonably  practicable  under  the 
circumstances  shall  be  taken  by  any  such 
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employee  or  official  to  prevent  injury  or 
death  to  the  marine  mammal  as  the  re- 
sult of  such  taking.  Where  the  marine 
mammal  in  question  is  injured  or  sick, 
it  shall  be  permissible  to  place  it  in 
temporary  captivity  until  such  time  as 
It  is  able  to  be  returned  to  its  natural 
habitat.  It  shall  be  permissible  to  dis- 
pose of  a  carcass  of  a  marine  mammal 
taken  in  accordance  with  this  subsection 
whether  the  animal  Is  dead  at  the  time 
of  taking  or  dies  subsequent  thereto. 

(b)  Each  taking  permitted  under  this 
Section  shaU  be  included  in  a  written 
report  to  be  submitted  to  the  Secretary 
every  six  months  beginning  December  31, 
1973.  Unless  otherwise  permitted  by  the 
Secretary,  the  report  shall  contain  a  de- 
scription of: 

<  1 )  The  animal  involved ; 

(2)  The  circumstances  requiring  the 

taking  i 

(3)  The  method  of  taking: 

(4)  The  name  and  official  position  of 
the  State  official  or  employee  involved: 

<5>  The  disposition  of  the  animal,  in- 
cluding in  cases  where  the  animal  has 
been  retained  in  captivity,  a  description 
of  the  place  and  means  of  confinement 
and  the  measures  taken  for  its  mainte- 
nance and  care :  and 

(6)  Such  other  information  as  the 
Secretary  may  require. 

§216.23      Native  exception!*. 

(a)  Taking.  Notwithstanding  the  pro- 
hibitions of  Subpart  B  of  this  Part  216, 
but  subject  to  the  restrictions  contained 
in  this  section,  any  Indian,  Aleut,  or 
Eskimo  who  resides  on  the  coast  of  the 
North  Pacific  Ocean  or  the  Arctic  Ocean 
may  take  any  marine  mammal  without 
a  permit,  if  such  taking  is: 

a )  By  Alaskan  Natives  who  reside  in 
Alaska  for  subsistence,  or 

(2)  For  purposes  of  creating  and  sell- 
ing authentic  native  articles  of  handi- 
craft and  clothing,  and 

(3)  In  each  case,  not  accomplished  In 
a  wasteful  manner. 

(b)   Restrictions. 

a  >  No  marine  mammal  taken  for  sub- 
sistence may  be  sold  or  otherwise  trans- 
ferred to  any  person  other  than  an 
Alaskan  Native  or  delivered,  carried, 
transported,  or  shipped  in  interstate  or 
foreign  commerce,  unless: 

(i)  It  is  being  sent  by  an  Alaskan 
Native  directly  or  through  a  registered 
agent  to  a  tannery  registered  under  sub- 
section I  c  >  of  this  section  for  the  purpose 
of  processing,  and  will  be  returned  di- 
rectly or  through  a  registered  agent  to 
the  Alaskan  Native;  or 

(ii)  It  is  an  edible  portion  and  it  is 
sold   in   an   Alaskan   Native   village   or 

town. 

(2)  No  marine  mammal  taken  for  pur- 
poses of  creating  and  selling  authentic 
native  articles  of  handicraft  and  clothing 
may  be  sold  or  otherwise  transferred  to 
any  person  other  than  an  Indian.  Aleut 
or  Eskimo,  or  delivered,  carried,  trans- 
ported or  shipped  in  interstate  or  foreign 
commerce,  unless: 

(i)  It  is  being  sent  by  an  Indian,  Aleut 
or  Eskimo  directly  or  through  a  reg- 
istered agent  to  a  tannery  registered  im- 
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§  216.24      Taking  ineidenlal  to  commer- 
cial fishing  operations. 

(a)  UntU  October  21,  1974,  marine 
mammals  may  be  taken  incidental  to  the 
course  of  commercial  fishing  operations, 
and  no  permit  shall  be  required,  so  long 
as  the  taking  constitutes  an  incidental 
catch.  In  any  event,  it  shall  be  the  im- 
mediate goal  that  the  incidental  kill  or 
incidental  serious  injury  of  marine  mam- 
mals permitted  in  the  course  of  com- 
mercial fishing  operations  be  reduced  to 
insignificant  levels  approaching  zero 
mortality  and  serious  injury  rate. 

(b)  In  furtherance  of  the  Secretary's 
research  and  development  program  im- 
der  section  111  of  the  Act,  the  following 
reguations  shall  apply:  Any  duly  au- 
thorized agents  of  the  Secretary  may 
from  time  to  time,  after  timely  oral  or 
written  notice  to  the  vessel  owner  or 
charterer  board  and/or  accompany  com- 
mercial fishing  vessels  dociunented  im- 
der  the  laws  of  the  United  States,  when- 
ever the  Secretary  determines  that  there 
is  space  available,  on  regular  fishing 
trips,  for  the  purpose  of  conducting  re- 
search or  observation  operations.  Such 
research  and  observation  operations  shall 
be  carried  out  in  such  manner  as  to 
minimize  interference  with  commercial 
fishing  operations.  No  master,  charterer, 
operator  or  owner  of  such  vessel  shall 
impair  or  in  any  way  interfere  with  the 
research  or  observations  being  carried 
out.  The  Secretary  shall  provide  for  the 
payment  of  all  reasonable  costs  directly 
related  to  the  quartering  and  maintain- 
ing of  such  agents  on  board  such  vessels. 

§  216.2.'>      Exempted     marine     mammals 
and  marine  mammal  products. 

(a>  The  provisions  of  the  Act  and  these 
regulations  shall  not  apply: 

( 1 )  To  any  marine  mammal  taken  be- 
fore December  21,  1972,  or 

(2)  To  any  marine  mammal  product  if 
the  marine  mammal  portion  of  such 
product  consists  solely  of  a  marine  mam- 
mal taken  before  such  date. 

(b)  The  prohibitions  contained  in 
§  216.12(c)  (3)  and  (4)  shall  not  apply 
to  marine  mammals  or  marine  mammal 
products  imported  into  the  United  States 
before  the  date  on  which  a  notice  is 
published  in  the  Federal  Register  with 
respect  to  the  designation  of  the  species 
or  stock  concerned  as  depleted  or 
endangered. 

(c)  Section  216.12<b)  shall  not  apply 
to  articles  imported  into  the  United 
States  before  the  effective  date  of  the 
foreign  law  making  the  taking  or  sale, 
as  the  case  may  be,  of  such  marine  mam- 
mals or  marine  mammal  products 
unlawful. 

Subpart  D — Special  Exceptions 

§  216.31     Scientific  Research  Permits  and 
Puhlic  Display  Permits. 

(a)  The  Director  may  issue  permits 
authorizing  the  taking  and  importation 
of  marine  mammals  for  scientific  re- 
search. Any  person  desiring  to  obtain  a 
scientific  research  or  display  permit  may 
make  application  therefore  to  the  Sec- 
retary. Such  application  shall  be  in  writ- 
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ing,  addressed  to  the  Director,  National 
Marine  Fisheries  Service,  U.S.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20235,  and  shall  contain  the  following 
information: 

(1)  The  name,  address,  and  phone 
number  of  the  applicant; 

(2)  A  statement  of  the  purpose,  date, 
location  and  manner  of  the  taking  or 
importation ; 

(3)  A  description  of  the  marine  mam- 
mal or  the  marine  mammal  product  to  be 
taken  or  imported,  including  the  species 
or  subspecies  Involved;  the  population 
stock,  when  known;  the  number  of  speci- 
mens or  products  (or  the  weight  thereof, 
where  appropriate) ;  and  the  anticipated 
age,  size,  sex,  and  condition  (i.e.  whether 
pregnant  or  nursing)  of  the  animals 
involved ; 

(4)  If  the  marine  mammal  is  to  be 
taken  and  transported  alive,  or  held  for 
public  display,  a  complete  description  of 
the  manner  of  transportation,  care,  and 
maintenance,  including  the  type,  size, 
and  construction  of  the  container  or 
artificial  environment;  arrangements  for 
feeding  and  sanitation;  a  statement  of 
the  applicant's  qualifications  and  previ- 
ous experience  in  caring  for  and  han- 
dling captive  marine  mammals  and  a  like 
statement  as  to  qualifications  of  any 
common  carrier  or  agent  to  be  employed 
by  the  applicant  to  transport  the  animal ; 
and  a  written  certification  of  a  licensed 
veterinarian  knowledgeable  in  the  field 
of  marine  mammals  that  he  has  per- 
sonally reviewed  the  arrangements  for 
transporting  and  maintaining  the  ani- 
mal and  that  in  his  opinion  they  are  ade- 
quate to  provide  for  the  well-being  of  the 
animal ; 

(5)  If  the  application  is  for  a  scientific 
research  permit,  a  detailed  description  of 
the  scientific  research  project  or  pro- 
gram in  which  the  marine  mammal  or 
marine  mammal  product  is  to  be  used 
including  a  copy  of  the  research  pro- 
posal relating  to  such  program  or  project 
and  the  names  and  addresses  of  the 
sponsor  or  cooperating  institutions  and 
the  scientists  involved; 

(6)  If  the  application  is  for  a  scien- 
tific research  permit,  and  if  the  marine 
mammal  proposed  to  be  taken  or  im- 
ported is  listed  as  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1969.  83  Stat.  275,  16  U.S.C.  668aa- 
668ee,  P.L.  91-135,  or  has  been  designated 
by  the  Secretary  as  depleted,  a  detailed 
justification  of  the  need  for  such  a  ma- 
rine mammal,  including  a  discussion  of 
possible  alternatives,  whether  or  not  im- 
der  the  control  of  the  applicant; 

(7)  If  the  application  is  for  a  public 
display  permit,  a  detailed  description  of 
the  proposed  use  to  which  the  marine 
mammal  or  marine  mammal  product  is 
to  be  put,  including  the  manner,  location, 
and  times  of  display,  whether  such  dis- 
play is  for  profit,  an  estimate  of  the 
numbers  and  types  of  persons  who  it  is 
anticipated  will  benefit  for  such  display, 
and  whether  and  to  what  extent  the  dis- 
play is  connected  with  educational  or 
scientific  programs. 

There  shall  also  be  included  a  com- 
-plete  description  of  the  enterprise  seek- 


ing the  display  permit  and  its  educa- 
tional  and   scientific   qualifications,    if 
any; 
Secretary  may  request; 

(9)  A  certification  in  the  following 

I  hereby  certify  that  the  foregoing  in- 
formation is  complete,  true  and  correct 
to  the  best  of  my  knowledge  and  belief. 
I  understand  that  this  information  is 
submitted  for  the  purpose  of  obtaining 
a  permit  under  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  regulations  promulgated 
thereunder,  and  that  any  false  statement 
may  subject  me  to  the  criminal  penalties 
of  18  U.S.C.  1001,  or  to  penalties  under 
the  Marine  Mammal  Protection  Act  of 
1972. 

(10)  Such  application  shall  be  signed 
by  the  applicant. 

The  sufficiency  of  the  application  shall 
be  determined  by  the  Secretary  and  in 
that  connection,  he  may  waive  any  re- 
quirement for  information,  or  require 
any  elaboration  or  further  information 
deemed  necessary. 

(b)  Upon  receipt  of  an  application  for 
a  scientific  research  permit  or  a  public 
display  permit,  the  Secretary  shall  for- 
ward the  application  to  the  Marine  Mam- 
mal Commission  together  with  a  request 
for  the  recommendations  of  the  Commis- 
sion and  the  Committee  of  Scientific  Ad- 
visors on  Marine  Mammals  on  the  permit 
application.  In  order  to  comply  with  the 
time  limits  provided  in  these  regulations, 
the  Secretary  shall  request  that  such  rec- 
ommendation be  submitted  witliin  30 
days  of  receipt  of  the  application  by  the 
Commission.  If  the  Commission  or  the 
Committee,  as  the  case  may  be,  does  not 
respond  within  30  days  from  the  receipt 
of  such  application  by  the  Commission, 
the  Secretary  shall  advise  the  Commis- 
sion in  writing  that  failure  to  respond 
within  45  days  from  original  receipt  of 
the  application  (or  such  longer  time  as 
the  Secretary  may  establish)  shall  be 
considered  as  a  recommendation  from 
the  Commission  and  the  Committee  that 
the  permit  be  issued.  The  Secretary  may 
also  consult  with  any  other  person,  in- 
stitution or  agency  concerning  the  ap- 
plication. 

(c)  Permits  applied  for  under  this  sec- 
tion shall  be  issued,  suspended,  modified 
and  revoked  pursuant  to  regulations  con- 
tained in  §  216.34.  In  determining 
whether  to  issue  a  scientific  research 
permit,  the  Secretary  shall,  among  other 
criteria,  consider  whether  the  proposed 
taking  or  importation  will  be  consistent 
with  the  policies  and  purposes  of  the 
Act;  and  whether  the  granting  of  the 
permit  is  required  to  further  a  bone  fide 
and  necessary  or  desirable  scientific  pur- 
pose, taking  into  account  the  benefits 
anticipated  to  be  derived  from  the  sci- 
entific research  contemplated  and  the 
effect  of  the  proposed  taking  or  importa- 
tion on  the  population  stock  and  the  ma- 
rine ecosystem.  In  determining  whether 
to  issue  a  public  display  permit,  the  Sec- 
retary shall,  among  other  criteria,  con- 
sider whether  the  proposed  taking  or  Im- 
portation will  be  consistent  with  the 
policies  and  purposes  of  the  Act :  whether 


a  substantial  public  benefit  will  be  gained 
from  the  display  contemplated,  taking 
into  account  the  manner  of  the  display 
and  the  anticipated  audience  on  the  one 
hand,  and  the  effect  of  the  proposed 
taking  or  importation  on  the  population 
stocks  of  the  marine  mammal  in  ques- 
tion and  the  marine  ecosystem  on  the 
other;  and  the  applicant's  qualifications 
for  the  proper  care  and  maintenance  of 
the  marine  mammal  or  the  marine  mam- 
mal product,  and  the  adequacy  of  his 
facilities. 

(d)  Permits  applied  for  under  this  sec- 
tion shall  contain  terms  and  conditions 
as  the  Secretary  may  deem  appropriate, 
including 

(1)  The  number  and  kind  of  marine 
mammals  which  are  authorized  to  be 
taken  or  imported; 

( 2 )  The  location  and  manner  in  which 
such  marine  mammals  may  be  taken  or 
from  which  they  may  be  imported; 

(3)  The  period  during  which  the  per- 
mit is  valid; 

(4)  The  methods  of  transportation, 
care  and  maintenance  to  be  used  with 
live  marine  mammals; 

(5)  Any  requirements  for  reports  or 
rights  of  inspections  with  respect  to  any 
activities  carried  out  pursuant  to  the 
permit; 

(6)  The  transferability  or  assignabil- 
ity of  the  permit; 

(7)  The  sale  or  other  disposition  of  the 
marine  mammal,  its  progeny  or  the  ma- 
rine mammal  product;  and 

(8)  A  reasonable  fee  covering  the  costs 
of  issuance  of  such  permit,  including  an 
appropriate  apportionment  of  overhead 
and  administrative  expenses  of  the  De- 
partment of  Commerce. 

§  216.32      Undue  economic  hardship. 

(a)  Persons  other  than  those  engaged 
in  commercial  fishing  operations  referred 
to  in  §  216.24  may  be  exempted  by  the 
Secretary  from  the  provisions  of  the  Act 
through  October  20,  1973,  if  the  Secre- 
tary determines  to  his  satisfaction,  that 
such  persons  will  suffer  an  undue  eco- 
nomic hardship.  Any  person  desiring  to 
obtain  an  economic  hardship  exemption 
may  make  application  to  the  Secretary, 
except  that  in  the  case  of  an  application 
which  involves  scientific  research  or  pub- 
lic display,  such  application  will  only  be 
accepted  if  made  by  the  person  who  will 
actually  undertake  such  scientific  re- 
search or  public  display.  The  application 
shall  be  in  writing,  addressed  to  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, U.S.  Department  of  Commerce, 
Washington,  D.C.  20235,  and  shall  con- 
tain the  following  information: 

(i)  The  information  required  by 
§  216.31(a)  (1),  (2),  (3),  (4),  (8),  (9', 
and  (10) ; 

(ii)  A  full  statement  of  the  facts,  cir- 
cumstances, and  reasons  why  failure  to 
grant  an  exemption  under  this  section 
would  lead  to  undue  economic  hardship 
together  with  all  supporting  documents 
including  certified  copies  of  all  relevant 
corporate  minutes  and  resolutions, 
contracts  and  agreements,  financial 
commitments,  and  current  and  historical 
financial  data.  In  particular,  copies  of  all 
contracts,  agreements,  or  other  arrange- 
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ments  entered  into  prior  to  the  enact- 
ment of  the  Act  necessitating  the  taking 
or  importation  of  marine  mammals  or 
marine  mammal  products  and  documents 
showing  the  dollar  amount  of  antici- 
pated loss  or  economic  hardship  should 
be  enclosed; 

(iii)  If  the  exemption  sought  relates 
to  scientific  research,  a  detailed  descrip- 
tion of  the  scientific  research  project  or 
program  in  which  the  marine  mammal 
or  marine  mammal  product  is  to  be  used. 
Including  a  copy  of  the  research  proposal 
relating  to  such  program  or  project  and 
the  names  and  addresses  of  the  sponsor- 
ing or  cooperating  institutions  and  the 
scientists  involved; 

(iv)   If  the  exemption  sought  relates 
to  scientific  research,  and  if  the  marine 
mammal  proposed  to  be  taken  or  im- 
ported is  listed  as  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1969.  83  Stat.  275,  16  U.S.C.  668aa- 
668ee.  P.L.  91-135,  or   has  been  desig- 
nated by  the  Secretary  as  depleted,  a 
detailed  justification  of  the  need  for  such 
a  marine  mammal,  including  a  discus- 
sion of  possible  alternatives,  whether  or 
not  under  the  control  of  the  applicant; 
(V)  If  the  exemption  sought  relates  to 
public  display,  a  detailed  description  of 
the  proposed  use  to  which  the  marine 
mammal  or  marine  mammal  product  is 
to  be  put,  Including  the  maimer,  location, 
and  times  of  display,  whether  such  dis- 
play is  for  profit,  an  estimate  of  the 
numbers  and  types  of  persons  who  it  is 
anticipated  will  benefit  from  such  dis- 
play, and  whether  and  to  what  extent 
the  display  is  cormected  with  educational 
or  scientific  programs.  There  shall  also 
be  Included  a  complete  description  of  the 
enterprise  seeking  the  display  permit  and 
Its  educational  and  scientific,  medical  or 
governmental  qualifications.  If  any. 

The  sufficiency  of  the  application  shall 
be  determined  b/  the  Secretary  and  In 
that  connection  he  may  waive  any  re- 
quirement for  information,  or  may  re- 
quire any  elaboration  or  further  infor- 
mation deemed  necessary. 

(b)  In  determining  whether  to  Issue 
an  economic  hardship  exemption  the 
Secretary  shall  consider  among  other 
criteria  the  following: 

(1>  The  effect  of  granting  the  exemp- 
tion on  the  species  or  populations  stock 
In  question  and  the  marine  ecosystem ; 

(2)  The  degree  of  economic  hardship 
to  be  anticipated  should  the  exemption 
not  be  granted; 

(3)  The  economic  and  legal  alterna- 
tives available  to  the  applicant: 

(4)  The  likelihood  of  the  anticipated 
economic  hardship:  aad 

(5)  Such  of  the  criteria  relative  to  the 
Issuance  of  scientific  research  permits 
and  or  public  display  permits  as  may  be 
applicable  to  the  application. 

(c)  Exemptions  issued  xmder  this  sec- 
tion shall  contain  such  terms  and  condi- 
tions as  the  Secretary  may  deem  appro- 
priate, including — 

(1)  The  number  and  kind  of  marine 
mammals  which  are  authorized  to  be 
taken  or  imported: 

(2)  The  location  and  manner  In  which 
such  marine  mammals  may  be  taken  or 
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ijhe  decision  of  the  Secretary  re- 

the  granting  or  denial  of  an 

on  or  the  revocation,  modifica- 

suspension  thereof,  shall  be  final 

blinding.  Upon  taking  any  such  ac- 
Secretary  shall  notify  the  ap- 
or  the  exemption  holder,  as  the 
„  be.  In  writing  as  soon  as  prac- 
of  such  action.  The  Secretary 
his  discretion,  hold  hearings  on 

apbllcant's  request  for  an  exemp- 

un  ler  this  section. 
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opportunity  for  a  hearing.  Such  hearing 
shall  also  be  open  to  participation  by 
any  Interested  members  of  the  public. 
Notice  of  the  date,  time,  and  place  of 
such  hearing  shall  be  published  in  the 
Federal  Register  not  less  than  15  days 
in  advance  of  such  hearing.  Any  inter- 
ested person  may  appear  in  person  or 
through  representatives  at  the  hearing 
and  may  submit  any  relevant  material, 
data,  views,  comments,  arguments,  or 
exhibits.  A  sunmiary  record  of  the  hear- 
ing shall  be  kept. 

(c)  As  soon  as  practicable  but  not 
later  than  30  days  after  the  close  of  the 
hearing  (or  if  no  hearing  is  held,  as 
soon  as  practicable  after  the  end  of  the 
30  days  succeeding  publication  of  the 
notice  referred  to  In  paragraph  (a)  of 
this  section)  the  Secretary  shall  issue 
or  deny  issuance  of  the  permit.  Notice  of 
the  decision  of  the  Secretary  shall  be 
published  in  the  Federal  Register  within 
10  days  after  the  date  of  the  issuance  or 
denial  and  Indicate  where  copies  of  the 
permit,  if  issued,  may  be  obtained. 

(d)  Any  permit  shall  be  subject  to 
modification,  suspension,  or  revocation 
by  the  Secretary  in  whole  or  in  part  in 
accordance  with  these  regulations  and 
the  terms  of  such  permits.  The  permittee 
shall  be  given  written  notice  by  regis- 
tered mail,  return  receipt  requested,  of 
any  proposed  modification,  suspension, 
or  revocation.  Such  notice  shall  specify: 

(1)  The  action  proposed  to  be  taken 
along  with  a  summary  of  the  reasons 
therefore:  and 

(2>  The  steps  which  the  Permittee 
may  take  to  demonstrate  or  achieve  com- 
pliance with  all  lawful  requirements; 

<3)  Shall  advise  the  permittee  that  he 
is  entitled  to  a  hearing  thereon,  if  a 
written  request  for  such  a  hearing  is 
received  by  the  Secretary  within  10  days 
after  receipt  of  the  aforesaid  notice  or 
such  other  date  as  may  be  specified  in 
the  notice  by  the  permittee.  The  time  and 
place  for  the  hearing,  if  requested  by  the 
permittee,  shall  be  determined  by  the 
Secretary  and  written  notice  thereof 
given  to  the  permittee  by  registered  mail, 
return  receipt  requested,  not  less  than  15 
days  prior  to  the  date  of  hearing  spec- 
ified. The  Secretary  may.  in  his  discre- 
tion, allow  participation  at  the  hearing 
by  interested  members  of  the  public.  The 
permittee  and  others  participating  may 
submit  all  relevant  material,  data,  views, 
comments,  arguments,  and  exhibits  at 
the  hearing.  A  summary  record  shall  be 
kept  of  any  such  hearing. 

(e)  The  Secretary  shall  make  a  deci- 
sion regarding  the  proposed  modifica- 
tion, suspension,  or  revocation,  as  soon 
as  practicable  after  the  close  of  the 
hearing,  or  if  no  hearing  is  held,  as  soon 
as  practicable  after  the  close  of  the  10- 
day  period  during  which  a  hearing  could 
have  been  requested.  Notice  of  the  modi- 
fication, suspension,  or  revocation  shall 
be  published  in  the  Federal  Register 
within  10  days  from  the  date  of  the 
Secretary's  decision.  In  no  event  shall 
the  proposed  action  take  effect  until 
notice  of  the  Secretary's  decision  is  pub- 
lished In  the  Federal  Register. 
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§  216.3S     Possession  of  permits. 

(a)  Any  permit  Issued  under  these 
regulations  must  be  in  the  possession  of 
the  person  to  whom  it  is  Issued  (or  an 
agent  of  such  person)  during: 

(1)  The  time  of  the  authorized  taking 
or  Importation; 

(2)  The  period  of  any  transit  of  such 
person  or  agent  which  Is  incident  to  such 
taking  or  importation;  and 

(3)  Any  other  time  while  any  marine 
mammal  taken  or  imported  under  such 
permit  is  in  the  possession  of  such  person 
or  agent. 

(b)  A  duplicate  copy  of  the  issued  per- 
mit must  be  physically  attached  to  the 
container,  package,  enclosure,  or  other 
means  of  containment,  in  which  the  ma- 
rine mammal  Is  placed  for  purposes  of 
storage,  transit,  supervision,  or  care. 

Subpart  E — Designated  Ports 

§  216.40      Importation       at       designated 
ports. 

Any  marine  mammal  or  marine  mam- 
mal product  which  is  subject  to  the  juris- 
dictlOTi  of  the  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmos- 
pheric Administration.  Department  of 
Commerce  and  is  intended  for  importa- 
tion into  the  United  States  shall  be  sub- 
ject to  the  provisions  of  50  CFR  Part  13. 

For  the  Information  of  importers, 
designated  ports  of  entry  for  the  United 
States  are: 

New  York,  N.Y. 
Miami,  Fla. 
Chicago,  111. 
San  Francisco,  Calif. 
Los  Angeles,  Calif. 
New  Orleans,  La. 
Seattle.  Wash. 
Honolulu,  Ha. 

additionally,  marine  mammals  or  ma- 
rine mammal  products  which  are  entered 
into  Alaska,  Hawaii,  Puerto  Rico,  Guam, 
American  Samoa  or  the  Virgin  Islands 
and  which  are  not  to  be  forwarded  or 
transhipped  within  the  United  States 
may  be  imported  through  the  following 
ports: 

Hawaii — Honolulu 
Puerto  Rico — San  Juan 
Guam — Honolulu,  Ha. 
American  Samoa — Honolulu.  Ha. 
Virgin  Islands — San  Juan,  P.R. 

Importers  are  advised  to  see  50  CFR 
Part  13  for  importation  requirements 
and  information. 

Subpart  F — Penalties  and  Procedures  for 
Their  Assessment 

§  216.31      Penalties. 

Any  person  who  violates  any  provision 
of  the  Act  or  of  any  permit  or  regulation, 
including  without  limitation,  conditions 
imposed  by  the  Secretary  with  respect  to 
the  taking.  Importing,  maintenance  or 
transporting  of  marine  mammals  or  ma- 
rine mammal  products.  Issued  thereun- 
der may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  more  than  $10,000 
for  each  violation.  Each  unlawful  taking 
or  importation  shsill  be  a  separate 
offense. 


§  216.52     Notice     of     Proposed     Assess- 
ment ;  Opportunity  for  Hearing. 

(a)  Prior  to  the  assessment  of  a  civil 
penalty  pursuant  to  section  105(a)  of  the 
Act.  a  notice  of  proposed  assessment  is- 
sued by  the  Secretary  shall  be  served 
personally  or  by  registered  or  certified 
mall,  return  receipt  requested,  upon  the 
person  believed  to  be  subject  to  a  penalty 
(the  respondent).  The  notice  shall 
contain : 

(1)  A  concise  statement  of  the  facts 
believed  to  show  a  violation; 

(2)  A  specific  reference  to  the  provi- 
sions of  the  Act.  regulations,  or  permit 
allegedly  violated;  and 

(3)  The  amount  of  penalty  proposed 
to  be  assessed. 

The  notice  shall  inform  the  respond- 
ent that  he  has  20  days  from  receipt  of 
the  notice  in  which  to  request  a  hearing 
or  to  waive  it.  The  request  or  waiver  shaU 
be  in  writing  and  addressed  to  the  Di- 
rector. National  Marine  Fisheries  Serv- 
ice, U.S.  Department  of  Commerce. 
Washington,  D.C.  20235.  The  notice  shall 
further  inform  the  respondent  that  if  he 
does  not  respond  to  the  notice  within  the 
20  days  allowed,  he  shall  be  deemed  to 
have  waived  his  right  to  a  hearing  and 
to  have  consented  to  the  making  of  an 
assessment  without  a  hearing. 

(b)  With  his  request  for  a  hearing 
or  with  his  written  waiver  of  a  hearing, 
the  respondent  may  submit  objections  to 
the  proposed  assessment.  He  may  deny 
the  existence  of  the  violation  or  ask  that 
no  penalty  be  assessed  or  that  the 
amount  be  reduced.  The  respondent 
must  set  forth  In  full  all  facts  support- 
ing his  denial  of  the  alleged  violation  or 
his  request  for  relief. 

§  216.53  Waiver  of  Hearing ;  Assessment 
of  Penalt}'. 

(a)  If  a  written  waiver  of  a  hearing 
is  timely  made,  or  if  a  hearing  is  deemed 
to  have  been  waived  as  provided  in 
§  216.52(a),  the  Secretary  shall  proceed 
either  to  make  an  assessment  of  a 
civil  penalty  or  to  rescind  the  proposed 
assessment,  taking  into  consideration 
such  showing  as  may  have  been  made 
by  respondent  pursuant  to  §  216.52(b). 
Such  action  shall  become  the  final  ad- 
ministrative decision  of  the  Secretary 
when  rendered,  and  any  civil  penalty  as- 
sessed shall  be  collected  in  accordance 
with  §  216.62.  Notice  of  such  final  deci- 
sion shall  be  promptly  sent  to  the  re- 
spondent by  registered  or  certified  mail, 
return  receipt  requested. 

(b)  If,  despite  the  waiver  of  a  hearing, 
the  Secretary  believes  that  there  are  ma- 
terial facts  at  issue  which  cannot  other- 
wise be  satisfactorily  resolved,  he  may 
refer  the  case  to  an  administrative  law 
judge  as  provided  in  §  216.54. 

§  216.54  Appointment  of  Administrative 
I..aw  Judge  and  Agency  Representa- 
tive ;  Notice  of  Hearing. 

(a)  If  a  written  request  for  a  hearing 
has  been  timely  made,  or  the  Secretary 
determines,  pursuant  to  §  216.53(b),  that 
a  hearing  should  be  held,  the  case  shall 


be  assigned  to  an  administrative  law 
judge  appointed  pursuant  to  5  U.S.C. 
3105.  Written  notice  of  the  assignment 
shall  promptly  be  given  to  the  respond- 
ent, together  with  the  name  and  address 
of  the  person  who  will  present  evidence 
on  behalf  of  the  Secretary  at  the  hearing 
(the  agency  representative),  and  there- 
after all  pleadings  and  other  documents 
shall  be  filed  directly  with  the  admin- 
istrative law  judge,  with  a  copy  served  on 
the  agency  representative  or  the  re- 
spondent as  the  case  may  be. 

(b)  The  Secretary  shall  deliver  to  the 
administrative  law  judge  a  copy  of  the 
notice  of  proposed  assessment,  any  re- 
sponse of  the  respondent  thereto,  and 
other  materials  deemed  relevant  to  the 
case  and  shall  furnish  to  the  respondent 
a  copy  of  any  such  materials  not  already^ 
in  respondent's  possession.  1 

(c)  The  administrative  law  judge  shall' 
promptly  cause  to  be  served  on  the  par- 
ties notice  of  the  time  and  place  of  the 
hearing,  which  shall  not  be  less  than  10 
days  after  service  of  the  notice  of  hearing 
except  in  extraordinary  circumstances. 

§  216.55      Failure     to     Appear;     OfTicial 
Transcript ;  Record  for  Decision. 

(a)  If  the  respondent  fails  to  appear 
at  the  hearing,  he  will  be  deemed  to  have 
consented  to  a  decision  being  rendered 
on  the  record  made  at  the  hearing. 

(b)  The  Secretary  shall  provide  the 
services  of  an  official  reporter  who  shall 
make  the  [only]  official  transcript  of 
the  proceedings.  Copies  of  the  official 
transcript  may  be  obtained  from  the  offi- 
cial reporter  upon  payment  of  the 
charges  therefor. 

(c)  The  transcript  of  testimony  and 
exhibits,  together  with  all  papers  and 
requests  filed  in  the  proceedings,  shall 
constitute  the  exclusive  record  for  deci- 
sion. 

§  216.56      Duties  and  Powers  of  the  .Ad- 
ministrative I.,aw  Judge. 

It  shall  be  the  duty  of  the  administra- 
tive law  judge  to  inquire  fully  into  the 
facts  as  they  relate  to  the  matter  before 
him.  Upon  assignment  to  him  and  before 
submission  of  the  case,  pursuant  to 
§  216.60,  to  the  Secretary,  the  admin- 
istrative law  judge  shall  have  authority 
to 

(1 )  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(2)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

-  (3)  Regulate  the  course  of  the  hearing 
and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in  miscon- 
duct, and  strike  all  testimony  of  wit- 
nesses refusing  to  answer  any  questions 
ruled  to  be  proper  which  are  related  to 
such  questions; 

(4)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  liis  own 
motion; 

(5)  Dispose  of  procedural  requests, 
motions  or  similar  matters  and  order 
hearings  reopened  prior  to  Issuance  of 
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the  admlnlstraUve  law  judge's  report  and 
recommendations ; 

(6)  Grant  requests  for  appearance  of 
witnesses  or  production  of  documents; 

(7)  Limit  lines  of  questioning  or  testi- 
mony which  are  immaterial.  Irrelevant, 
or  imduly  repetitious; 

(8)  Elxamine  and  cross-examine  wit- 
nesses and.  introduce  into  the  record 
documentary  or  other  evidence; 

(9)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec- 
tive positions  concerning  any  issue  in  the 
case  or  theory  in  support  thereof ; 

(10)  Continue,  at  his  discretion,  the 
hearing  from  daj'-to-day,  or  adjourn  it 
to  a  later  date  or  to  a  different  place; 

<11)  Take  ofiBcial  notice  of  any  mat- 
ters not  appearing  in  evidence  in  the  rec- 
ord which  are  among  the  traditional 
matters  of  judicial  notice;  or  of  technical 
or  scientific  facts  within  the  general  or 
specialized  knowledge  of  the  Department 
of  Commerce  as  an  expert  body;  or  of  a 
document  required  to  be  filed  with  or 
published  by  a  duly  constituted  Govern- 
ment body:  Provided.  That  the  parties 
shall  be  given  notice,  either  during  the 
hearing  or  by  reference  in  the  adminis- 
trative law  judge's  decision,  of  the  mat- 
ters so  noticed,  and  shall  be  given  ade- 
quate opportimity  to  show  the  ccaitrary; 

( 12)  Prepare,  serve,  and  submit  his  re- 
port and  recommendations  pursuant  to 
$216.60; 

(13)  Take  any  other  action  necessary 
and  not  prohibited  by  this  section. 
§216.57      Appearance  of  the  Respondent 

and  the  .Agency  Representative. 

The  respondent  and  the  agency  repre- 
sentative shall  have  the  right  to  appear 
at  such  hearing  in  person,  by  coimsel,  or 
by  other  representative,  to  examine  and 
cross-examine  witnesses  to  the  extent  re- 
quired for  a  full  and  true  disclosure  of 
the  facts,  to  conduct  oral  argument  at 
the  close  of  testimony  and  to  introduce 
into  the  record  relevant  documentary  or 
other  evidence,  except  that  the  participa- 
tion of  either  party  shall  be  limited  to 
the  extent  prescribed  by  the  administra- 
tive law  judge. 

§  216.58      Evidence. 

All  evidence  which  Is  relevant,  mate- 
rial, reliable,  and  probative,  and  not  im- 
duly repetitious  or  cumulative,  shall  be 
admissible  in  the  hearing. 

§  216.59      Filing  of  briefs. 

The  respondent  and  the  agency  repre- 
sentative may  submit  a  brief  to  the  ad- 
ministraUve  law  judge.  The  original  and 
one  copy  of  such  brief  shall  be  filed  with- 
in 7  days  after  the  close  of  the  hearing, 
except  that  the  administrative  law  judge 
may,  for  good  cause,  grant  an  extension 
of  such  time  for  filing. 

§  216.60     Decision."!. 

(a)  After  the  close  of  the  hearing  and 
the  receipt  of  briefs,  if  any,  the  adminis- 
trative law  judge  shall  expeditiously  pre- 
pare an  initial  decision.  The  initial  deci- 
sion shall  contain  findings  of  fact,  con- 
cluslcms,  and  the  reasons  or  basis  there- 
for, upon  the  material  Issues  presented. 
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and  shall  [speclflcsLlly  find  whether  the 
respondent  committed  the  vlolatitms  al- 
leged and.  if  so,  the  amount  of  the  civil 
penalty  to  be  assessed. 

(b )  The  administrative  law  judge  shall 
cause  his  :  nitial  decision  to  be  served  on 
the  respon  ient  and  the  agency  represent- 
ative within  20  days  after  the  close  of 
the  hearing  or  the  receipt  of  all  briefs, 
whichever  is  later,  and  shall  forthwith 
transfer  ttie  record  in  the  case  to  the 
Secretary, 

(c)  Within  10  days  of  receipt  of  the 
initial  dec  ision  of  the  administrative  law 
judge,  el' her  the  respondent  or  the 
agency  representative  may  file  with  the 
Secretary  an  appeal  of  the  Initial  deci- 
sion. If  nc  appeal  is  received  within  such 
period,  the  initial  decision  shall  become 
the  final  administrative  decision  of  the 
Secretary  If  an  appeal  is  received  within 
such  peri(  d,  the  Secretary  shall  render  a 
final  decii  lion  after  considering  the  rec- 
ord and  tie  appeal.  Notice  of  an  appeal 
by  either  party  shall  be  promptly  given 
in  writinj  to  the  other  party  and  notice 
of  the  Secretary's  final  decision  upon 
appeal  shall  be  promptly  given  in  writing 
to  both  p£  rties. 

§  216.61 

For 
may  at 
assessmei^t 
the 


gO<Kl 

any 


Remission  or  niilipation. 

caiose  shown,  the  Secretary 
time  remit  or  mitigate  the 
of  a  civil  penalty  made  under 
provisions  of  these  regulations. 

§  216.62      Payment  of  penalty. 

The  respondent  shall  have  15  days 
from  rec<  ipt  of  the  final  assessment  de- 
cision wiiiin  which  to  pay  the  penalty 
assessed.  TJpon  a  failure  to  pay  the  pen- 
alty, the  Secretary  may  request  the  At- 
torney Gtoeral  to  institute  a  civil  action 
in  the  ap  iropriate  United  States  District 
Court  to  ccdlect  the  penalty. 


§216.63 


Forfeiture  and  return  of  seized 


pro|  erty 

(a)  Whenever  any  cargo  or  marine 
mammal  or  marine  mammad  product  has 
been  seized  pursuant  to  107  of  the  Act, 
the  Secretary  shall  expedite  any  pro- 
ceedings commenced  imder  these  regu 
lations. 

(b)  Wlienever  a  civil  penalty  has  been 
assessed  by  the  Secretary  under  these 
regulations,  any  cargo,  marine  mammal, 
or  marine  mammal  product  seized  pur 
suant  to  107  of  the  Act  shall  be  subject 
to  forfeiture.  If  respondent  voluntarily 
forfeits  iny  such  seized  property  or  the 
monetar;'  value  thereof  without  court 
proceedii  igs,  the  Secretary  may  apply 
the  valu(t  thereof,  if  any,  as  determined 
by  the  Sjcretary.  toward  payment  of  the 
civil  peni  ilty 

(c)  Whenever  a  civil  penalty  has  been 
assessed  imder  these  regulations,  and 
whether  or  not  such  penalty  has  been 


paid,  the  Secretary  may  request  the 
Attorney  General  to  institute  a  civil  ac- 
tion In  an  appropriate  United  States 
District  Court  to  compel  forfeiture  of 
such  seised  property  or  the  monetary 
value  thereof  to  the  Secretary  for  dis- 
position Tby  him  in  such  manner  as  he 
deems  abpropriate.  If  no  judicial  action 
to  comp<  1  forfeiture  is  commenced  within 


30  days  after  final  decision-making 
assessment  of  a  civil  penalty,  pursuant 
to  §  216.60,  such  seized  property  shall 
immediately  be  returned  to  the  respond- 
ent. 

(d)  If  the  final  decision  of  the  Secre- 
tary imder  these  regulations  is  that  re- 
spondent has  committed  no  violation  of 
the  Act  or  of  any  permit  or  regulations 
issued  thereunder,  any  marine  mammal, 
marine  mammal  product,  or  other  cargo 
seized  from  respondent  in  coimection 
with  the  proceedings  under  these  regu- 
lations, or  the  bond  or  other  monetary 
value  substituted  therefor,  shall  immedi- 
ately be  returned  to  the  respondent. 

(e)  If  the  Attorney  General  com- 
mences criminal  proceedings  pursuant  to 
section  105(b)  of  the  Act,  and  such  pro- 
ceedings result  in  a  finding  that  the  per- 
son accused  Is  not  guilty  of  a  criminal 
violation  of  the  Act,  the  Secretary  may 
institute  proceedings  for  the  assessment 
of  a  civil  penalty  under  this  part:  Pro- 
vided. That  if  no  such  civil  penalty  pro- 
ceedings have  been  commenced  by  the 
Secretary  within  30  days  following  the 
final  disposition  of  the  criminal  case,  any 
property  seized  pursuant  to  section  107 
of  the  Act  shall  be  returned  to  the 
respondent. 

(f )  If  any  seized  property  is  to  be  re- 
turned to  the  respondent,  the  Regional 
Director  shall  issue  a  letter  authorizing 
such  return.  This  letter  shaJl  be  dis- 
patched to  the  respondent  by  registered 
mall,  return  receipt  requested,  and  shall 
identify  the  respondent,  the  seized  prop- 
erty, and,  if  appropriate,  the  bailee  of 
the  seized  property.  It  shall  also  provide 
that  upon  presentation  of  the  letter  and 
proper  identification,  the  seized  property 
is  authorized  to  be  released.  All  charges 
for  storage,  care,  or  handling  of  the 
seized  property  accruing  5  days  or  more 
after  the  date  of  the  return  receipt  shall 
be  for  the  account  of  the  respondent: 
Provided,  That  if  it  is  the  final  decision 
of  the  Secretary  under  these  regulations 
that  the  respondent  has  committed  the 
alleged  violation,  all  charges  which  have 
accrued  for  the  storage,  care,  or  handling 
of  the  seized  property  shall  be  for  the 
account  of  the  respondent. 

§  216.64      Holding  and  Bonding. 

(a)  Any  marine  mammal,  marine 
mammal  product,  or  other  cargo  seized 
pursuant  to  section  107  of  the  Act  shall 
be  delivered  to  the  appropriate  Regional 
Director  of  the  National  Marine  Fish- 
eries Service  (see  §  201.2  of  this  title)  or 
his  designee,  who  shall  either  hold  such 
seized  property  or  arrange  for  the  proper 
handling  and  care  of  such  seized 
property. 

(b)  Any  arrangement  for  the  handling 
and  care  of  seized  property  shall  be  in 
writing  and  shall  state  the  compensation 
to  be  paid.  The  ReglMial  Director  of  the 
National  Marine  Fisheries  Service,  or 
his  designee,  shall  attempt  Immediately 
to  notify  the  respondent  by  telephone, 
but  In  any  case  shall,  within  48  hours  of 
the  receipt  of  the  seized  property,  dis- 
patch notice  thereof  by  registered  or 
certified  mall,  return  receipt  requested, 
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to  the  respondent.  Such  notice  shall  de- 
scribe the  property  seized,  including  its 
declared  value,  and  state  the  time,  place, 
and  reason  for  the  seizure.  Such  notice 
shall  also  give  the  name  and  telephone 
number  of  a  person  In  the  Regional  Di- 
rector's OfiQce  who  may  be  contacted 
regarding  such  seized  property. 

(c)  The  Regional  Director  of  the 
National  Marine  Fisheries  Service,  upon 
written  request  of  the  respondent,  may 
permit  the  respondent  to  post  a  bond 
or  other  surety  satisfactory  to  the  Re- 
gional Director,  in  lieu  of  the  seized 
property :  Provided,  That  posting  of  bond 
or  other  surety  will  not  be  permitted  in 
the  case  of  a  living  marine  mammal 
seized  under  the  Act.  Such  bond  or  other 
surety  shall  be  In  the  amount  of  $10,000 
for  each  alleged  violation,  as  determined 
by  the  Regional  Director,  or  an  amount 
equal  to  the  value  of  the  seized  property, 
whichever  Is  greater.  Such  posting  of 
bond  or  other  surety  will  not  be  per- 
mitted unless  the  Regional  Director  Is 
convinced  that  the  respondent  intends  to 
maintain  possession  or  control  of  the 
seized  property  until  all  proceedings  re- 
garding the  seized  property  are  com- 
pleted; or  unless  the  Regional  Director 
Is  convinced  that  release  of  the  seized 
property  will  not  adversely  interfere 
with  such  proceedings  or  with  the  pur- 
poses of  the  Act. 

§  216.65      Enforcement  Officers. 

Enforcement  Agents  of  the  National 
Marine  Fisheries  Service  shall  enforce 
the  provisions  of  the  Act  and  may  take 
any  actions  authorized  by  the  Act  with 
respect  to  enforcement.  In  addition,  the 
Secretary  may  utilize,  by  agreement,  the 
personnel,  services,  and  facilities  of  any 
other  Federal  Agency  for  the  purposes 
of  enforcing  this  Act.  Pursuant  to  the 
terms  of  section  107(b)  of  the  Act,  the 
Secretary  may  also  designate  officers 
and  employees  of  any  State  or  of  any 
possession  of  the  United  States  to  en- 
force the  provisions  of  this  Act. 

Dated:  August  13,  1973. 

Robert  W.  Schoning, 
Director,  National  Marine 
Fisheries  Service. 

[PR  Doc.73-17013  Piled  8-16-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Parts  1910, 1927  ] 

EMERGENCY  TEMPORARY  STANDARD 
FOR  CERTAIN  CARCINOGENS 

Amended  Notice  of  Proposed  Rulemaking 

On  May  3,  1973,  an  emergency  tem- 
porary standard  on  certain  carcinogens 
was  published  in  the  Federal  Register  (38 
FR  10929).  In  accordance  with  section 
6(c)  of  the  Williams-Steiger  Occuptional 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596;  29  U.S.C.  655) ,  a  notice  of  proposed 
rulemaking  was  published  in  the  July  16, 
1973,  Issue  of  the  Federal  Register  (38 
FR  18900).  The  notice  proposed  (1)  the 


adoption  of  the  emergency  temporary 
standard  on  certain  carcinogens  as  a 
"permanent"  standard;  (2)  the  adoption 
of  supplementary  rules  the  substance  of 
which  was  described;  and  (3)  the  adop- 
tion of  a  new  Part  1927  on  permits  for 
the  use  of  carcinogens.  The  notice  also 
included  an  invitation  to  interested  per- 
sons to  participate  in  the  rulemaking  in 
^writing  and  orally  at  a  hearing  sched- 
uled for  September  11,  1973. 

On  July  27,  1973,  a  revision  of  the  May 
3,  1973,  emergency  temporary  standard 
on  the  carcinogens  involved  was  pub- 
lished in  the  Federal  Register  (38  FR 
20074) .  Accordingly,  pursuant  to  sections 
6(b)  and  (c)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970,  the  July  16,  1973,  notice  of  pro- 
posed rulemaking  is  amended  as  follows : 

(1)  The  proposal  to  adopt  29  CFR 
1910.93c,  reading  as  set  forth  at  pages 
18901-18902  of  the  July  16  issue  of  the 
Federal  Register,  is  withdrawn.  In  lieu 
thereof,  it  is  proposed  to  adopt  29  CFR 
1910.93c  as  revised  on  July  27,  1973, 
and  reading  as  set  forth  at  pages  20074- 
20076  of  the  July  27  issue  of  the  Fed- 
eral Register;  and 

(2)  The  Informal  hearing  scheduled 
for  September  11,  1973,  will  be  held  in 
Hearing  Room  B  of  the  Interstate  Com- 
merce Commission,  12th  Street  and  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 

The  remaining  proposals  and  terms  of 
the  July  16  notice  are  unchanged,  except 
that  references  to  §  1910.93c  shall  be 
deemed  to  be  to  5  1910.93c  as  revised. 

Signed  at  Washington,  D.C.  this  13th 
day  of  August,  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(PR  Doc.73-17090  Piled  8-15-73;8;45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  205  ] 

PUBLIC  ASSISTANCE  PROGRAMS 

Safeguarding  Information 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare.  The  proposed  regula- 
tions implement  provisions  of  section  413 
of  Public  Law  92-603  (Social  Security 
Amendments  of  1972)  which  provides  for 
release  of  case  information  (adult  cate- 
gories only)  to  public  officials  for  their 
purposes. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in  writ- 
ing to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue,  S.W.,  Washington, 
D.C.  20201,  on  or  before  September  17, 
1973.  Comments  received  will  be  availa- 
ble for  public  inspection  in  Room  5121 


of  the  Department's  offices  at  330  C 
Street,  S.W.,  Washington,  D.C,  on  Mon- 
day through  Friday  of  each  week  from 
8:30  a.m.  to  5  p.m.  (area  code  202-963- 
7361). 

(Sec.  1102.  49  Stat.  647;  42  U.S.C.  1302) 

Dated:  June  14, 1973. 

Francis  D.  DeGeorge, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved :  August  6, 1973. 

Casper  W.  Weinberger, 
Secretary. 

Section  205.50(a)  of  Part  205,  Chap- 
ter II,  Title  45  of  the  Code  of  Federal 
Regulations  Is  revised  to  read  as  set  forth 
below : 

§  205.50      Safeguarding  information. 

(a)  State  plan  requirements.  A  State 
plan  under  Title  I,  IV-A,  X.  XIV,  XVI, 
or  XIX  of  the  Social  Security  Act,  except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, must  meet  the  requirements  speci- 
fied below: 

(1)  Pursuant  to  State  statute  which 
imposes  legal  sanctions: 

(i)  Provide  safeguards  which  permit 
the  use  or  disclosure  of  information  con- 
cerning applicants  or  recipients  only  for 
purposes  directly  connected  with  the  ad- 
ministration of  the  State  plan  except  as 
provided  in  paragraph  (a)(6)  of  this 
section ; 

(ii)  Provide  that  the  State  agency  has 
authority  to  implement  and  enforce  the 
provisions  for  safeguarding  information 
about  applicants  and  recipients ;  and 

(ill)  Provide  that  publication  of  lists 
or  names  of  applicants  and  recipients 
shall  be  prohibited. 

(2)  The  agency  shall  publicize  provi- 
sions governing  the  confidential  nature 
of  information  about  applicants  and  re- 
cipients, including  the  legal  sanctions 
imposed  for  improper  disclosure  and  use, 
and  shall  make  such  provisions  avail- 
able to  applicants  and  recipients  and  to 
other  persons  and  agencies  to  whom  in- 
formation is  disclosed. 

(3)  The  agency  shall  inform  appli- 
cants and  recipients  that  information 
may  be  disclosed  to  public  officials  who 
require  it  in  connection  with  their  official 
duties  &s  provided  in  paragraph  (a)(6) 
of  this  section  or  to  other  persons  for 
purposes  directly  connected  with  the  ad- 
ministration of  the  State  plan. 

(4)  All  materials  sent  or  distributed 
to  applicants,  recipients,  or  medical 
vendors,  including  material  enclosed  in 
envelopes  containing  checks,  shall  be 
limited  to  those  which  are  directly  relat- 
ed to  the  administration  of  the  program 
and  do  not  have  political  implications. 
Under  this  requirement: 

(1)  Specifically  excluded  from  mailing 
or  distribution  are  materials  such  as 
"holiday"  greetings,  general  public  an- 
nouncements, voting  information,  alien 
registration  notices; 

(ii)  Not  prohibited  from  such  mailing 
or  distribution  are  materials  in  the  im- 
mediate interest  of  the  health  and  wel- 
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fare  of  applicants  and  recipients,  such  as 
announcements  of  free  medical  exami- 
nations, availability  of  surplus  food,  and 
consumer  protection  information; 

liii)  Only  the  names  of  persons  di- 
rectly coruiected  with  the  administration 
of  the  program  are  contained  in  material 
sent  or  distributed  to  applicants,  recipi- 
ents, and  vendors,  and  such  persons  are 
identified  only  in  their  official  capacity 
with  the  State  or  local  agency. 

1 5 1  The  agency  shall  have  clearly  de- 
fined criteria  which  govern  the  types  of 
information  that  are  safeguarded  and 
the  conditions  under  which  such  infor- 
mation may  be  released  or  used.  Under 
this  requirement: 

<i>  T>-pes  of  information  to  be  safe- 
guarded include  but  are  not  limited  to: 

I  a  1  The  names  and  addresses  of  appli- 
cants and  recipients  and  amounts  of 
assistance  provided  (unless  excepted 
under  paragraph  tb)  of  this  section) : 

(b»  Information  related  to  the  social 
and  economic  conditions  or  circum- 
stances of  a  particular  individual: 

(c>  Agency  evaluation  of  information 
about  a  particular  individual ; 

id>  Medical  data,  including  diagnosis 
and  past  histoiT  of  disease  or  disability, 
concerning  a  particular  individual. 

lii)  The  release  or  use  of  information 
concerning  individuals  applying  for  or  re- 
ceiving financial  or  medical  assistance  is 
restricted  to  persons  or  agency  repre- 
sentatives who  are  subject  to  standards 
of  confidentiality  which  are  comparable 
to  those  of  the  agency  administering  the 
financial  and  medical  assistance  pro- 
grams. 

( iii  I  In  the  event  of  the  issuance  of  a 
subpoena  for  the  case  record  or  for  any 
agency  representative  to  testify  concern- 
ing an  applicant  or  recipient,  the  court's 
attention  is  called,  through  proper  chan- 
nels to  the  statutoiT  provisions  and  the 
policies  or  rules  and  regulations  against 
disclosure  of  information.  Release  of  in- 
formation pursuant  to  a  subpoena  for  the 
case  record  or  for  any  agency  represent- 
ative to  testify  concerning  an  applicant 
or  recipient  in  judicial  proceedings  re- 
lated to  welfare  fraud,  child  support, 
child  custody,  conservatorship,  guardi- 
anship, dependency  and  appropriate 
juvenile  court  matters  is  directly  con- 
nected with  the  administration  of  the 
State  plan. 

(iv)  The  same  policies  are  applied  to 
requests  for  information  from  a  govern- 
mental authority,  the  courts,  or  a  law 
enforcement  official  as  from  any  other 
outside  source. 

(V)  Sharing  information  concemmg 
applicants  or  recipients  with  other  public 
or  private  agencies  when  the  agencies 
are  assisting  the  State  or  local  agency  in 
determination  and  verification  of  eligi- 
bility or  related  matters  is  directly  con- 
nected with  the  administration  of  the 
State  plan.  Such  agencies  shall  not  use 
shared  information  for  any  purpose  not 
directly  connected  with  the  administra- 
tion of  the  State  plan. 

1 6  >   Applicable  to  titles  I,  X,  XIV,  and 
XVI  only : 

a>  Ptu-suant  to  State  statute  which 
imposes   legal   sanctions,   provide   safe- 
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which  permit  the  use  or  disclosure 

concerning  applicants  or 

to  public  officials  who  require 
In    cormection    with 
duties: 

as  a  condition  for  the  dis- 

such  irof ormation,  a  written 

.  by  the  public  official  or  his 

specifying  the  information  re- 

{ ,nd  certifying  that  the  inf orma- 

r  squired  for,  and  shall  be  used 

CI  >nnection  with,  the  performance 

I  .cial  duties.  The  statement  shall 

specify  that  such  information 

,..,be  disclosed  to  other  parties  ex- 

cprmection  with  the  official  duties 

the  public  official  was  initially 

the  information.  The  use  by 

information  obtained  from  the 

subject  to  the  conditions  of  the 

disclosure.  Employees  of  public 

who  are  designated  by  a  public 

request  information  of  the  wel- 

must  be  employed  at  the  level 

. or  executive  staff; 

Ifrovide  that  the  disclosure  of  in- 
_.  shall  in  each  instance  be  spe- 
luthorized  by  the  director  of  the 
,.  his  designee,  who  must  be  at 
of  supervisory  or  executive  staff, 
shall  not  obtain  additional 
on  behalf  of  the  requesting 
I  >fflcials.    Location,    compilation, 
of  information  already 
's°possession  remain  the  re- 
"of  the  agency.  The  agency 
.^^  a  reasonable  fee  to  defray  its 
locating,  compiling,  and  trans- 
^  requested  information; 
provide  that  the  agency  shall  not 
to  any  person,  including  public 
^   information  obtained  from  the 
Security  Administration  which  is 
to  limitations  imposed  pursuant 
1106  of  the  Social  Seciuity  Act 
regulations    issued    pursuant 
imless  specifically  authorized  to 
by  the  Social  Security  Ad- 
and 
^ovide    that    the    agency    shall 
.  a  record  of  the  circiunstances 
^hich  disclosures  are  made. 


by  means  of  the  Instant  proposal  relates 
to  matters  sei>arate  and  distinct  from 
fuel  cost  and  quality  data  which  Is  the 
concern  of  FPC  Form  No.  423,  the  Com- 
mission in  the  exercise  of  Its  supervisory 
jiuisdictlon  imder  the  Federal  Power  Act 
has  chosen  to  use  the  reporting  criteria 
under  FPC  Form  No.  423  as  a  convenient 
guideline  and  the  monthly  filing  require- 
ment as  an  amenable  vehicle  for  the  elici- 
tation  of  this  information. 

As  presently  constituted,  FPC  Form  No. 
423  requires  that  a  separate  form  be  com- 
pleted by  each  electric  power  producer  for 
each   of   its  steam   electric   generating 
plants  having  a  capacity  of  25  megawatts 
or  more  during  the  reporting  month.  The 
completed  form  is  due  on  the  45  th  day 
after  the  close  of  the  reference  month.' 
On  July  19.  1973.  the  Commission  issued 
a   Notice   of   Proposed   Rulemaking   in 
Docket   No.   R^432(A).   which   proposes 
to  amend  FPC  Form  No.  423  to  expand 
the  types  of  generating  plants  of  electric 
utilities  subject  to  the  reporting  require- 
ments therein  to  include  gas  turbine  and 
internal  combustion  engine  plants  in  ad- 
dition  to  the  steam   generating  plants 
presently  reqtiired  to  report.  The  instant 
proposal  is  designed  to  conform  with  the 
scope  of   the  proposed  amendment   of 
FPC  Form  No.  423.  The  proposal  in  this 
Docket  will  require  that  all  steam,  gas 
turbine  and  internal  combustion  engine 
generating  plants  of  jurisdictional  elec- 
tric utilities  file  monthly,  as  an  adjunct 
to  their  filing  of  FPC  Form  No.  423,  a 
copy  of   proposed  FPC  Form  No.  423- 
STORAGE. 

The  general  statutory  mandate  of  the 
Federal  Power  Commission  conveys  re- 
sponsibility to  insure  the  reliability  of 
electric  power  generation  in  the  United 
States.  In  order  to  effectively  supervise 
both  independent  and  interconnected 
systems  reliability  the  Commission  be- 
lieves that  information  on  fuel  storage 
capacity  at  each  electric  utility  generat- 
ing facility  and  information  with  regard 
to  fuel  which  is  in  fact  in  storage  at  these 
facilities  will  provide  a  basis  for  a  more 
accurate  evaluation  of  both  regional  and 
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.-  notice  that,  pursuant  to  5  U.S.C. 

4nd  sections  202,  301,  304(a),  309 

1  of  the  Federal  Power  Act,  the 

ssion  proposes  to  issue  a  new  FPC 

^o.  423-Storage.  Monthly  Report 

Storage    Capacity    and    Fuel 

to    be    designated    in    18    CFR 

prescribing  the  collection  of  data 

storage  capacity  and  the  actual 

,„  of  fuel  stored  on  a  monthly  basis 

I'ach  steam,  gas  turbine  and  in- 

combustlon  engine  plant  of  elec- 

utjlities  subject  to  Commission  Jurls- 

While  the  information  sought 


1  On  June  7,  1972,  the  Commission  Issued 
Order  No.  453  In  Docket  No.  R^32  enacting 
the  new  18  CFR  5  141.61  and  FPC  Form  423. 
On  August  3.  1972,  the  Conunlsslon  Issued  an 
order  denying  the  application  for  rehearing 
In  Docket  No.  R-432  made  by  the  National 
Coal  Association.  This  denial  was  appealed  to 
the  United  States  Circuit  Court  of  Appeals 
for  the  District  of  Columbia.  National  Coal 
Association  v.  Federal  Power  Commission,  No. 
72-1919,  D.C.  Clr..  filed  October  2,  1972.  The 
parties  to  this  appeal  filed,  on  May  14,  1973. 
a  Joint  motion  to  withdraw  the  above  appeal, 
which  was  approved  by  the  Court  nunc  pro 
tunc    Subsequently,   on   the   application   of 
Alabama  Power  Company  and  other  electric 
utUltles,  the  Commission,  on  March  2,  1973, 
issued  Order  Denying  Petition  for  Amend- 
ment of  the  Commission's  regulations  with 
Respect  to  Form  No.  423.  in  Docket  No.  R- 
432     An   Order   Denying   Rehearing    in   this 
matter  was  Issued  on  April  16,  1973.  and  this 
denial  has  been  appealed  to  the  Circuit  Court 
of  Appeals  for  the  District  of  Columbia.  Ala- 
bama Power  Company,  et  al.  v.  Federal  Power 
Commission.    No.    73-1436,    D.C.    Clr.    filed 
AprU  25,  1973. 
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nationwide  preparedness  with  respect  to 
electric  power  generation.  The  informa- 
tion proposed  to  be  garnered  will  also  aid 
in  an  effective  determination  on  a 
month-by-month  and  plant-by-plant 
basis  of  each  plant's  preparedness  to 
meet  Its  generation  commitments. 

The  format  of  this  proposed  FPC 
Form  No.  423-STORAGE  and  the  specific 
Information  required  to  be  disclosed  are 
set  forth  In  Attachment  A. 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426.  not  later  than  Au- 
gust 31.  1973,  data,  views,  comments  or 
suggestions  in  writing  concerning  all  or 
part  of  the  amendment  proposed  herein. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, 825  North  Capitol  Street,  NE,  Room 
1000,  Washington,  D.C.  20426,  during 
regular  business  hours.  The  Commission 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein  pro- 


posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  In  addition.  Inter- 
ested persons  wishing  to  have  their  com- 
ments considered  in  the  clearance  of  the 
proposed  amendment  to  FPC  Form  No. 
423,  pursuant  to  44  U.S.C.  §§  3501-3511, 
may,  at  the  same  time,  submit  a  con- 
formed copy  of  their  comments  directly 
to  the  Clearance  Officer,  Office  of  Statis- 
tical Policy,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503.  Submit- 
tals to  the  Commission  should  Indicate 
the  name,  title,  mailing  address  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  amend- 
ment. The  staff,  in  Its  discretion,  may 
grant  or  deny  requests  for  conference. 

By  direction  of  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary. 
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DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  18  ] 

MARINE   MAMMALS 

Notice  of  Proposed  Rulemaking 

Regulations  were  published  in  the  Fed- 
eral Register  of  December  21,  1972  (37 
FR  28173-28177)  to  implement  the  Ma- 
rine Mammal  Protection  Act  of  1972  (86 
Stat.  1027).  Although  these  were  final 
rules,  comments,  suggestions  and  objec- 
tions were  invited  for  a  sixty  day  period 
until  February  21,  1973.  Twenty-seven 
comments  were  received. 

It  is  proposed  to  amend  the  regula- 
tions to:  (i)  Reflect  comments  received, 
(11)  correct  certain  technical  errors,  and 


omissions,  and  (iii)  set  forth  in  full.  Sub- 
part E>— (a)  Scientific-  Research  and 
Public  Display  Permits,  (b)  Undue  Eco- 
nomic Hardship  Ebcemptions.  (c)  Proce- 
dures for  Issuance  of  Permits,  and  revo- 
cation of  Permits. 

As  a  result  of  continuing  consultation 
with  interested  parties.  Including  repre- 
sentatives of  the  U.S.  Department  of 
Commerce,  (which  has  jurisdiction  over 
the  other  marine  mammals — seals,  sea 
lions,  porpoises  and  whales),  the  rules 
published  on  December  21,  1972  (37  FR 
28173-28177)  have  been  reworded  for 
clarity  and  for  purposes  of  uniformity. 
The  regulations  of  the  two  Departments 
will  now  be  virtually  identical  in  format 
and  substance. 


Tlie  procedures  to  be  follow-ed  in  the 
assessment  of  civil  penalties  will  be  con- 
tained In  Part  11  (§§11.11  through 
11.24)  of  this  subchapter,  which  will  be 
applicable  to  the  assessment  of  civil 
penalties  under  this  Part  18  when  the  re- 
vision of  subchapter  B,  wliich  was  pro- 
posed in  38  FR  10208  on  April  25,  1973, 
becomes  effective. 

Comments  were  received  in  the  follow- 
ing categories:  (1)  Tlie  exemption  for 
Indians,  Aleuts  and  Eskimos — many 
comments  objected  to  the  disallowance 
of  sewing  machines  in  making  authentic 
native  handicrafts  and  clothing;  (2i 
Definition  of  Pregnantr-^several  com- 
ments urged  the  adoption  of  the  Depart- 
ment of  Commerce  definition;  and  (3» 
several  comments  requested  that  §  18.22 
be  amended  to  require  reports  from  local 
governments. 

The  Comments  received  and  the  con- 
tinuing consultations  have  resulted  in 
the  following  changes : 

1.  Section  18.2 — Deletes  reference  to 
"other  marine  mammals  and  marine 
mammal  products".  This  has  been  re- 
placed by  listing  those  families  under 
Department  of  Commerce  jurisdiction. 

2.  Section  18.3 — Authentic  native  arti- 
cles of  handicraft — Deletes  reference 
to  sewing  machines  as  an  example  of 
modem  implements. 

Commercial  fishing  operation — Adds 
definition. 

Incidental  catch — Clarifies  the  defini- 
tion and  inserts  the  word  "fishing." 
between  commercial  and  operations  in 
last  line. 

Marine  Mammal — Clarifies  the  defini- 
tion and  deletes  reference  to  sub-specific 
names. 

Native  village  or  town — New  wording 
to  conform  with  Department  of  Com- 
merce definition. 

Take — Deletes  the  sentence  appearing 
after  the  colon  and  replaces  it  with  new 
language. 

3.  Section  18.4 — Makes  reference  to 
both  (a)  Federal  and  (b)  State  laws. 

4.  Section  18.14 — Adds  a  new  section 
requiring  the  importer  to  show  the  Iden- 
tity of  marine  mammal  or  marine  mam- 
mal product  being  imported. 

5.  Section  18.21 — New  addition  which 
Identifies  the  specific  convention  which 
Is  considered  to  be  referred  to  in  the  stat- 
utory exception. 

6.  Section  18.22'.b) — Renumbered  sub- 
section (a)  and  added  a  new  subsection 
(b)  requiring  submission  of  a  written 
report  every  six  months. 

7.  Section  18.23(c) — Adds  a  new  sec- 
tion which  provides  for  a  tannery  and 
other  persons  to  act  as  registered  agents 
for  processing  and  possession  of  marine 
mammal  products  for  Indians,  Aleuts  or 
Eskimos. 

8.  Section  18.24 — Rewritten  for  clarity 
by  inserting  after  Secretary  of  Com- 
merce, the  sentence  "However,  any  ma- 
rine mammal  taken  as  an  Incidental 
catch  may  not  be  retained." 

9.  Subpart  D— §  18.31 — Scientific  Re- 
search and  Public  Display  Permits,  has 
been  drafted  to  conform  with  Depart- 
ment of  Commerce  §  216.31.  General  in- 
formation   and    certification     require- 
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ments  required  in  the  permit  application 
are  contained  In  50  CFR  12.12(a) . 

10.  Section  i5.32— Undue  economic 
hardship  exemption  renumbered  as  sci- 
entific research  and  public  display  sec- 
tions have  been  combined. 

11.  Section  18.33 — Waiver  of  the  Mora- 
torium [Reserved!— Renumbered. 

12.  Section  18.34 — New  section  on  Pro- 
cedures for  issuance  of  permits  and 
modification,  suspension  or  revocation 
conforms  with  Department  of  Commerce. 
§216.34. 

Subpart  A — Introduction 
Sec 

18.1  Purpose  of  regulations. 

18.2  Scope  of  regulations. 

18  3       Definitions. 

18  4       Other  laws  and  regulations. 

Subpart  B — Prohibitions 

18.11  Prohibited  taking. 

18.12  Prohibited  importation. 

18.13  Prohibited  uses,  possession,  transpor- 

tation, and  sales. 

18.14  Proof  of  compliance. 

Subpart  C — General  Exceptions 

18  21  Actions  permitted  by  International 
treaty,  convention,  or  agreement. 

18  22  Takmg  by  State  or  local  government 
officials. 

18  23     Native  exceptions. 

18  24  Taking  Incidental  to  commercial  fish- 
ing operations. 

18  25  Exempted  marine  mammals  or  marine 
mammal  products. 

Subpart  D — Special  Exceptions 

18.31  Scientific  research  permits,  and  Public 
display  ptermits. 

18  32    Undue  economic  hardship. 

18  33     Waiver  of  the  Moratorium  IReserved]. 

18  34  Procedures  for  issuance  of  permits  and 
modification,  suspension,  or  revoca- 
tion thereof. 

Subpart  E — Depleted  Species  or  Stocks 
(Reserved] 

AuTHORrrT:  Marine  Mammal  Protection 
Act  of  1972.  86  Stat  1027,  16  U.S.C  1361-1407, 
Public  Law  92-522. 

Subpart  A — Introduction 

§18.1      Purpoo  of  r«Kulation-. 

The  regulations  contained  in  this  part 
Implement  the  Marine  Mammal  Protec- 
tion Act  of  1972,  86  Stat.  1027.  16  U.S.C. 
1361-1407.  Public  Law  92-522,  which 
among  other  things,  restricts  the  taking, 
possession,  transportation,  selling,  offer- 
ing for  sale,  and  importing  of  marine 
mammals. 

§18.2      S«op<- of  rogu1ali€>ii<s. 

This  Part  18  applies  solely  to  marine 
mammals  and  marine  mammal  products 
as  defined  in  §  18.3.  For  regulations  un- 
der the  Act  with  respect  to  cetacea 
(whales  and  porpoises^  pinnipedia, 
other  than  wah-us  i seals  and  .sea  lions>, 
see  50  CFR  Part  216. 
§  18.3      D<>rinition«. 

In  addition  to  definitions  contained  in 
the  Act  and  in  Part  10  of  this  subchap- 
ter, and  unless  the  context  otherwise  re- 
quires, in  this  Part  18: 

"Act"  means  the  Marine  Mammal  Pro- 
tection Act  of  1972,  86  Stat.  1027,  16 
U.S.C.  1361-1407;  Public  Law  92-522. 
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Native"  means  a  person  de- 
Alaska  Native  Claims  Settle- 
U.S.C.  section  1603(b)   (85 
as  a  citizen  of  the  United 
is  of  one-fourth  degree  or 
Indian    (including   Tslm- 
en  rolled  or  not  enrolled  in 
Indian  Community),  Es- 
4leut  blood,   or  combination 
term  includes  any  Native,  as 
Either  or  both  of  whose  adop- 
are  not  Natives.  It  also  in- 
_  absence  of  proof  of  a  mini- 
quantum,  any  citizen  of  the 
who   is   regarded   as   an 
ve  by  the  Native  village  or 
he  claims  to  be  a  member 
father  or  mother  is   «or.  if 
)    regarded  as  Native  by 
village  or  Native  town.  Any 
._  _  by  the  Secretary  pursuant 
of  the  Alaska  Native  Claims 
!\ct  shall  be  conclusively  pre- 
an  Alaskan  Native  for  pur- 
part, 

native  articles  of  handi- 

:lothing"  means  items  made 

Aleut,  or  Eskimo  which 

( mmonly  produced  on  or  be- 

21.  1972,  and  (b)  are  com- 

y  or  in  some  significant  re- 

najtural  materials,  and  (c)  are 

altered  from  their  natural 

which  are  produced,  decorated, 

in  the  exercise  of  tradi- 

handicraf  ts  without  the  use 

multiple  carvers,  or  sim- 

copying    devices.    Improved 

production  utilizing  modem 

such  as  sewing  machines  or 

te4hniques  at  a  tannery  regis- 
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carving,  stitching,  sewing, 

drawing,  and  painting. 
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tal  catch"  means  the  taking  of 

nammal  'a)   because  it  is  di- 

fering  with  commercial  fish- 

a^ions.  or  <b)  as  a  consequence 
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cidental catch  of  that  mammal  If  It  to 
used  subsequently  to  assist  In  commer- 
cial fishing  operations. 

"Marine  mammal"  means  specimens 
of  the  following  species,  whether  alive  or 
dead,  and  any  part  thereof,  including  but 
not  limited  to.  any  raw.  dressed,  or  dyed 
fur  or  skin:  . 

Scientific  name:  Cbmmon  name 

Ursus  maritimus Polar  Bear. 

Enhydra  lutris Sea  Otter. 

Odobenus  rosmarus Walrus. 

Dugong  dugong Dugong. 

Trichechus  manatiis West  African 

manatee. 

Trichechus  inunguis West  Indian 

manatee. 

Trichechus  senegalensis Amazonian 

manatee. 

Note:  Common  names  given  may  be  at 
variance  with  local  usage,  they  are  not  re- 
quired to  be  provided  by  the  Act,  and  they 
have  no  legal  significance. 

"Native  village  or  town"  means  any 
community,  association,  tribe,  band,  clan, 
or  group. 

"Pregnant"  means  pregnant  near  term. 

"Subsistence"  means  the  use  by  Alas- 
kan Natives  of  marine  mammals  taken  by 
Alaskan  Natives  for  food,  clothing,  shel- 
ter, heating,  transportation,  and  other 
uses  necessary  to  maintain  the  life  of 
the  taker  or  for  those  who  depend  upon 
the  taker  to  provide  them  with  such 
subsistence. 

"Take"  means  to  harass,  hunt,  capture, 
collect,  or  kill,  or  attempt  to  harass,  himt, 
capture,  collect,  or  kill  any  marine  mam- 
mal, including,  without  limitation,  any 
of  the  following:  The  collection  of  dead 
animals  or  parts  thereof;  the  restraint  or 
detention  of  a  marine  mammal,  no 
matter  how  temporary:  tagging  a  marine 
mammal ;  or  the  negligent  or  intentional 
operation  of  an  aircraft  or  vessel,  or  the 
doing  of  any  other  negligent  or  inten- 
tional acts  which  results  in  the  disturb- 
ing or  molesting  of  a  marine  mammal. 

•Wasteful  manner"  means  any  taking 
or  method  of  taking  which  Is  likely  to 
result  in  the  killing  or  injuring  of  marine 
mammals  beyond  those  needed  for  sub- 
sistence purposes  or  for  the  making  of 
authentic  native  articles  of  handicrafts 
and  clothing  or  which  results  in  the  waste 
of  a  substantial  portion  of  the  marine 
mammal  and  includes  without  limitation 
the  employment  of  a  method  of  taking 
which  is  not  likely  to  assiu-e  the  capture 
or  killing  of  a  marine  mammal,  or  which 
is  not  immediately  followed  by  a  reason- 
able effort  to  retrieve  the  marine  mam- 
mal. 

§  18.1      Olhrr  laws  an<l  repulalions. 

(a)  (See  50  CFR  10.2  in  regards  to 
other  Federal  laws  and  regulations) . 

(b)  Section  109  of  the  Act  provides 
that  on  or  after  December  21,  1972,  no 
State  may  adopt  any  law  or  regulation, 
or  enforce  any  existing  law  or  regula- 
tion, which  relates  to  the  taking  of  ma- 
rine mammaLs  or  which  in  effect  nullifies 
an  exemption  or  exception  created  by  the 
Act,  unless  such  laws  or  regulations  have 
been  previously  reviewed  my  the  Secre- 
tary and  determined  by  him  to  be  consist- 
ent with  the  provisions  of  the  Act  and 
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the  regulations  in  this  part.  In  no  event, 
however,  will  the  Secretary  approve  any 
State  laws  or  regulations  which: 

(1)  Purport  to  authorize  a  State  to  is- 
sue permits  in  situations  which  would  re- 
quire a  Federal  permit  imder  the  Act,  un- 
less and  until  appropriate  Federal  regu- 
lations have  been  issued  under  section 
103  of  the  Act,  and  where  appropriate, 
the  Secretary  has  waived  the  morato- 
rium on  such  taking  or  importation  under 
section  101(a)(3)  of  the  Act;  or 

(2)  Purport  to  authorize  a  State  to  is- 
sue permits  for  scientific  research  or  for 
public  display  (except  that  a  State  may, 
imder  authority  of  a  general  scientific 
research  permit  granted  by  the  Secretary 
to  It,  assign  individual  scientific  research 
permits  to  State  employees  or  represent- 
atives of  State  universities  or  other  State 
agencies,  subject  to  the  provisions  of  the 
general  permit) ;  or 

(3)  Purport  to  authorize  the  State  to 
grant  exemptions  from  the  Act  on  the 
groimds  of  economic  hardship  under 
§  18.32. 

(c)  Any  State  may  obtain  a  review 
and  determination  of  its  existing  laws 
and  regulations  from  the  Secretary  by 
submitting  a  written  request  to  that 
effect  to  the  Director  accompanied  by 
the  following  documents,  imless  other- 
wase  specified  by  the  Secretary : 

(1)  A  complete  set  of  laws  and  regula- 
tions to  be  reviewed,  certified  as  com- 
plete, true  and  correct,  by  the  appro- 
priate State  ofiBcial; 

(2)  A  scientific  description  by  species 
EUid  population  stock  of  the  marine 
mammals  to  be  subjected  to  such  laws 
and  regulations; 

(3)  A  description  of  the  organization, 
staffing  and  funding  for  the  adminis- 
tration and  enforcement  of  the  laws  and 
regulations  to  be  reviewed; 

(4)  A  description,  where  such  laws  and 
regulations  provide  for  discretionary  au- 
thority on  the  part  of  State  oflBcials  to 
issue  permits,  of  the  procedures  to  be 
used  in  granting  or  withholding  such 
permits  and  otherwise  enforcing  such 
laws;  and 

(5)  Such  other  materials  and  infor- 
mation as  the  SecretaiT  may  request  or 
which  the  State  may  deem  necessai-y  or 
advisable  to  demonstrate  the  compatibil- 
ity of  such  laws  and  regulations  with  the 
policy  and  purposes  of  the  Act  and  the 
rules  and  regulations  issued  thereimder. 

(d)  In  making  a  determination  with 
respect  to  any  State  laws  and  regulations, 
the  Secretary  shall  take  into  account: 

(1)  Whether  such  laws  and  regula- 
tions are  consistent  with  the  purpose  and 
policies  of  the  Act  and  the  rules  and  reg- 
ulations issued  thereimder; 

(2)  The  extent  to  which  such  laws  and 
regulations  are  consistent  with,  or  con- 
^itute  an  integrated  management  or 
protection  program  with,  the  laws  and 
regulations  of  other  jurisdictions  whose 
activities  may  affect  the  same  species  or 
stocks  or  marine  mammals;  and 

(3)  The  existence  of  or  preparations 
for  an  overall  State  program  regarding 
the  protection  and  management  of  ma- 
rine mammals  to  which  the  laws  and  reg- 
ulations under  review  relate. 


(e)(1)  To  assist  States  in  preparing 
laws  and  regulations  relating  to  marine 
mammals,  the  Secretary  will  also,  at  the 
written  request  of  any  State,  make  a  pre- 
liminary review  of  any  such  proposed 
laws  or  regulations.  Such  review  will  be 
strictly  advisory  in  nature  and  shall  not 
be  binding  upon  the  Secretary.  Upon 
adoption  of  previously  reviewed  laws  and 
regulations,  the  same  shall  be  subject  to 
a  complete  review  for  a  final  determina- 
tion pursuant  to  these  regulations.  To  be 
considered  for  preliminary  review,  all 
legislative  and  regulatory  proposals  must 
be  forwarded  to  the  Director  and  certi- 
fied by  the  appropriate  State  official.  In 
addition,  they  shall  be  accompanied 
to  the  extent  available  with  the  same 
materials  required  under  pai-agraph  (b) 
of  this  section,  imless  otherwise  provided 
by  the  Secretary. 

(2)  All  determinations  by  the  Secre- 
tary (other  than  as  a  result  of  prelimi- 
nary reviews  of  proposed  laws  and  regu- 
lations) shall  be  final. 

(f)  The  implementation  and  enforce- 
ment of  all  State  laws  and  regulations 
previously  approved  by  the  Secretary 
pursuant  to  this  section  shall  be  subject 
to  continuous  monitoring  and  review  by 
the  Secretary  pursuant  to  such  rules  and 
regulations  as  he  may  adopt.  Any  modifi- 
cations, amendments,  deletions  or  ad- 
ditions to  laws  or  regulations  previously 
approved  shall  be  deemed  to  be  new  laws 
and  regulations  for  the  purposes  of  these 
regulations  and  shall  require  review  and 
approval  by  the  Secretary  before  tlieir 
adoption. 

(g)  Notwithstanding  the  foregoing, 
nothing  herein  shall  prevent  ( 1 )  the  tak- 
ing of  a  marine  mammal  by  a  State  or 
local  government  oflBclal  pursuant  to 
§  18.22  of  tfie  regulations  in  this  part,  or 
(2)  the  adoption  or  enforcement  of  any 
law  or  regulation  relating  to  any  marine 
mammal  taken  or  imported  prior  to  the 
effective  date  of  the  Act. 

Subpart  B — Prohibitions 

§  18.11       Prohibited  lakinp. 

Except  as  otherwise  provided  in  Sub- 
parts C  and  D  of  this  Part  18,  it  is  un- 
lawful for: 

(a)  Any  person,  vessel,  or  conveyance 
subject  to  the  jurisdiction  of  the  United 
States  to  take  any  marine  mammal  on 
the  high  seas,  or 

(b)  Any  person,  vessel,  or  conveyance 
to  take  any  marine  mammal  in  waters 
or  on  lands  under  the  jurisdiction  of  the 
United  States. 

§  18.12      Prohiblird  imporlalion. 

(a)  Except  as  otherwise  provided  in 
Subpaits  C  and  D  of  this  Part  18,  it  is 
unlawful  for  any  person  to  import  any 
marine  mammal  or  marine  mammal 
product  into  the  United  States. 

(b)  Regardless  of  whether  an  importa- 
tion is  otherwise  authorized  pursuant  to 
Subparts  C  and  D  of  this  Part  18,  it  is  un- 
lawful for  any  person  to  import  into  the 
United  States  any: 

(1)  Maiine  mammal: 
(i)   Taken  in  violation  of  the  Act,  or 
(ii)  Taken  in  another  country  in  vio- 
lation of  the  laws  of  that  country; 


(2)  Any  marine  mammal  product  if 
(i)  The  importation  into  tlie  United 
States  of  the  marine  mammal  from 
which  such  product  is  made  would  be 
unlawful  under  subparagraph  (1  >  of  this 
paragraph,  or 

(ii)  The  sale  in  commerce  of  such 
product  in  the  country  of  origin  of  the 
product  is  illegal. 

(c)  Except  in  accordance  with  an  ex- 
ception referred  to  in  Subpart  C  and 
§§  18.31  and  18.33  of  this  Part  18.  it  is 
unlawful  to  import  into  the  United  States 
any: 

(1)  Marine  mammal  which  was  preg- 
nant at  the  time  of  taking, 

(2)  Marine  mammal  which  was  nurs- 
ing at  the  time  of  taking,  or  less  than  8 
months  old,  whichever  occurs  later, 

(3 )  Specimen  of  an  endangered  species 
or  subspecies  of  marine  mammals, 

(4)  Specimen  taken  from  a  depleted 
species  or  stock  of  marine  mammals,  or 

(5)  Marine  mammal  taken  in  an  in- 
humane marmer. 

(d)  It  is  unlawful  to  import  into  the 
United  States  any  fish,  whether  fresh, 
frozen,  or  otherwise  prepared,  if  such 
fish  were  caught  in  a  manner  proscribed 
by  the  Secretary  of  Commerce  for  per- 
sons subject  to  the  jurisdiction  of  the 
United  States,  whether  or  not  any  marine 
mammals  were  in  fact  taken  incident  to 
the  catching  of  the  fish. 

§  18.13      Prohibited      uses,      possession, 
transportation,  and  sales. 

Except  as  otherwise  provided  in  the 
Act  or  these  regulations,  it  is  unlawful 
for: 

(a)  Any  person  to  use  any  port,  harbor 
or  other  place  under  the  jurisdiction  of 
the  United  States  for  any  purpose  in  any 
way  connected  with  a  prohibited  taking 
or  any  unlawful  importation  of  any  ma- 
rine mammal  or  marine  mammal  prod- 
ucts; or 

(b)  Any  person  subject  to  the  jurisdic- 
tion of  tlie  United  States  to  possess  any 
marine  mammal  taken  in  violation  of 
the  Act  or  these  regulations,  or  to  trans- 
port, sell,  or  offer  for  sale  any  such  ma- 
rine mammal  or  any  marine  mammal 
product  made  from  any  such  mammal. 

(c)  Any  person  subject  to  the  jurisdic- 
tion of  the  United  States  to  use  in  a 
commercial  fishery,  any  means  or  method 
of  fishing  in  contravention  of  regulations 
and  limitations  issued  by  the  Secretary 
of  Commerce  for  that  fishery  to  acliieve 
the  purposes  of  this  Act. 

§  18.1't      Proof  of  eoinpliani-e. 

In  any  case  where  any  marine  mam- 
mal or  any  marine  mammal  product  is 
imported  into  the  United  States,  the  im- 
porter may  be  required  to  show  to  the 
satisfaction  of  the  Director  whether  the 
importation  in  question  is  in  compliance 
with  the  requirements  of  the  Act  or  reg- 
ulations, and  the  burden  shall  be  on  the 
importer  to  prove  the  identity  of  the 
marine  mammal  or  marine  mammal 
products  or  to  show  compliance  with  the 
regulations.  Until  such  time  as  the  im- 
porter can  show  compliance,  the  Director, 
or  the  Supervisory  Customs  Inspector, 
may  refuse  to  clear  the  marine  mammal 
or  marine  mammal  product  prior  to  final 
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clearance  for  entry  into  the  United  States 
for  domestic  consumption  ch-  use. 

Subpart  C — General  Exceptions 

§  18.21  \plionB  permitted  by  interna- 
tional treaty,  convention,  or  agree- 
ment. 

The  Act  and  these  regiilations  shall 
not  apply  to  the  extent  that  they  are  in- 
consistent with  the  provisions  of  any 
international  treaty,  convention  or  agree- 
ment, or  any  statute  implementing  the 
same,  relating  to  the  taking  or  importa- 
tion of  marine  mammals  or  marine  mam- 
mal products,  wliich  was  existant  and  in 
force  prior  to  December  21.  1972,  and  to 
which  the  United  States  was  a  party. 
Specifically,  the  regulaUons  in  Subpart  B 
of  this  part  and  the  provisions  of  the 
Act  shall  not  apply  to  activities  carried 
out  pursuant  to  the  Interim  Convention 
on  the  Conservation  of  North  Pacific  Fur 
Seals  signed  in  Washington  on  Febru- 
ary 9.  1957.  and  the  Fur  Seal  Act  of  1966, 
16  U.S.C.  1151-1187,  as.  in  each  case, 
from  time  to  time  amended. 

§  18.22  T;ikin2  by  State  or  local  govern- 
ment €>(rK-ial;*. 

(ai  A  State  or  local  government  offi- 
cial or  employee  may  take  a  marine  mam- 
mal in  the  course  of  his  duties  as  an  offi- 
cial or  employee  and  no  permit  shall  be 
required,  if  such  taking: 

<1)  Is  accomplished  in  a  humane 
manner; 

( 2 1  Is  for  the  protection  or  welfare  of 
such  mammal  or  for  the  protection  of  the 
public  health  or  welfare:  and 

<3)  Includes  steps  designed  to  in- 
.«;ure  return  of  such  mammal,  if  not 
killed  in  the  coui-se  of  such  taking,  to  its 
natural  habitat. 
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In  addition,  any  such  official  or  employee 
may,  incidental  to  such  taking,  possess 
and  transport,  but  not  sell  or  offer  for 
sale,  such  mammal  and  use  any  port, 
harbor  or  other  place  under  the  jurisdic- 
tion of  the  United  States.  All  steps  rea- 
sonably practicable  under  the  circum- 
stances shall  be  taken  by  any  such  em- 
ployee or  official  to  prevent  injury  or 
death  to  the  marine  mammal  as  the  re- 
sult of  such  taking. 

(b>  Each  taking  permitted  imder  this 
Section  should  be  included  in  a  written 
report,  to  be  submitted  to  the  Director 
even'  six  months,  beginning  Decem- 
ber 31.  1973.  Unless  otherwise  permitted 
by  the  Secretary,  the  report  shall  contain 
a  description  of: 

<  1  >   The  animal  involved ; 
(2>   The  circumstances  requiring  the 
taking: 

'3»  The  method  of  taking; 
(4i  The  name  and  official  position  of 
the  State  official  or  employee  involved; 
(5>  The  disposition  of  the  animal,  in- 
cluding in  cases  where  the  animal  has 
been  retained  in  captivity,  a  description 
of  the  place  and  means  of  confinement 
and  the  measures  taken  for  its  mainte- 
nance and  care;  and 

(6)  Such  other  information  as  the  Sec- 
retary may  require. 

The  reports  shall  be  mailed  to  the  Di- 
rector, Bureau  of  Sport  Fisheries  and 
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(4)  Such  other  Information  as  the 
Secretary  may  request; 

(5)  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing  Infor- 
mation Is  complete,  true,  and  correct  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  this  information  is  submitted 
for  the  purpose  of  obtaining  the  benefit  of  an 
exception  under  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407)  and 
regulations  promulgated  thereunder,  and 
that  any  faLse  statement  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001,  or 
to  penalties  under  the  Marine  Mammal  Pro- 
tection Act  of  1972. 

^6)  The  signature  of  the  applicant. 
The  sufficiency  of  the  application  shall 
be  determined  by  the  Secretary,  and  In 
that  require  any  elaboration  or  further 
information  deemed  necessary.  The 
registration  of  a  tannery  shaJl  be  subject 
to  such  conditions  as  the  Secretary  pre- 
scribes, which  may  include,  but  are  not 
limited  to,  provisions  regarding  records, 
inventory  segregation,  reports,  and  in- 
spection. The  Secretary  may  charge  a 
reasonable  fee  for  such  applications,  in- 
cluding an  appropriate  apportionment  of 
overhead  and  administrative  expenses  of 
the  Department  of  Interior. 

(d>  Notwithstanding  the  preceding 
provisions  of  this  section,  whenever, 
under  the  Act,  the  Secretary  determines 
any  species  of  stock  of  marine  mammals 
to  be  depleted,  he  may  prescribe  regiila- 
tions pursuant  to  sec.  103  of  the  Act  upon 
the  taking  of  such  marine  mammals  by 
any  Indian,  Aleut,  or  Eskimo  and,  after 
promulgation  of  such  regulations,  all 
takings  of  such  marine  mammals  by 
such  person  shall  conform  to  such  reg- 
ulations. 

§  18.2  I      Taking  inridenlal  to  commercial 
fi^liin^  operations. 

Persons  may  take  marine  mammals  in- 
cidental to  commercial  fishing  opera- 
tions until  October  21,  1974:  Provided. 
That  such  taking  is  by  means  of  equip- 
ment and  techniques  prescribed  In  regu- 
lations issued  by  the  Secretary  of  Com- 
merce. However,  any  marine  mammal 
taken  as  an  incidental  catch  may  not  be 
retained.  It  shall  be  the  immediate  goal 
that  the  incidental  kill  or  Incidental 
serious  Injury  of  marine  mammals  per- 
mitted in  the  course  of  commercial  fish- 
ing operations  be  reduced  to  insignifi- 
cant levels  approaching  a  zero  mortality 
and  serious  injury  rate. 

§  18.23      Exempted   marine   mammal*  or 
marine  mammal  products. 

(a)  The  provisions  of  the  Act  and 
these  regulations  shall  not  apply : 

(1)  To  any  marine  mammal  taken 
before  December  21,  1972,  or 

(2)  To  any  marine  mammal  product 
if  the  marine  mammal  portion  of  such 
product  consists  solely  of  a  marine 
mammal  taken  before  such  date. 

(b)  The  prohibitions  contained  In 
§  18.12(c)  <3)  and  (4)  shall  not  apply  to 
marine  mammals  or  marine  mammal 
products  Imported  into  the  United  States 
before  the  date  on  which  notice  Is  pub- 
lished In  the  Federal  Register  of  the 
proposed  rulemaking  with  respect  to  the 
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designation  of  the  species  of  stock  con- 
cerned as  depleted  or  endangered: 

(c)  Section  18.12(b)  shall  not  apply  to 
articles  imported  into  the  United  States 
before  the  effective  date  of  the  foreign 
law  making  the  taking  or  sale,  as  the  case 
may  be,  of  such  marine  mammals  or 
marine  mammal  products  unlawful. 

Subpart  D — Special  Exceptions 

§  18.31      Scientific  research  permits  and 
public  display  permits. 

The  Director  may,  upon  receipt  of  an 
application  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  the  taking  and  impor- 
tation of  marine  mammals  for  scientific 
research  purposes  or  for  public  display. 

(a)  Application  procedures.  Applica- 
tions for  permits  to  take  and  import 
marine  mammals  for  scientific  research 
purposes  or  for  public  display  shall  be 
submitted  by  letter  of  application  to  the 
Director.  Each  such  application  shall 
contain  the  general  Information  and  cer- 
tification required  by  §  12.12(a)  of  this 
Subchapter  plus  the  following  additional 
Information : 

(1)  A  statement  of  the  purpose,  date, 
location  and  manner  of  the  taking  or 
importation; 

(2)  A  description  of  the  marine  mam- 
mal or  the  marine  mammal  products  to 
be  taken  or  Imported,  including  the 
species  or  subspecies  Involved;  the  popu- 
lation stock,  when  known,  the  number  of 
specimens  or  products  (or  the  weight 
thereof,  where  appropriate) ;  and  the 
anticipated  age,  size,  sex,  and  condition 
(i.e..  whether  pregnant  or  nursing)  of 
the  animals  Involved; 

(3)  If  the  marine  mammal  is  to  be 
taken  and  transported  alive,  a  com- 
plete description  of  the  manner  of  trans- 
portation, care  and  maintenance,  includ- 
ing the  type,  size,  and  construction  of 
the  container  or  artificial  environment; 
arrangements  for  feeding  and  sanita- 
tion; a  statement  of  the  applicant's  qual- 
ifications and  previous  experience  in  car- 
ing for  and  handling  captive  marine 
mammals  and  a  like  statement  as  to  the 
qualifications  of  any  common  carrier  or 
agent  to  be  employed  to  transport  the 
animal;  and  a  wTitten  certification  of 
a  licensed  veterinarian  knowledgeable  in 
the  field  of  marine  mammals  that  he  has 
personally  reviewed  the  arrangements 
for  transporting  and  maintaining  the 
animals  and  that  in  his  opinion  they  are 
adequate  to  provide  for  the  well-being 
of  the  animal; 

(4)  If  the  application  is  for  a  scien- 
tific research  permit,  a  detailed  descrip- 
tion of  the  scientific  research  project  or 
program  in  which  the  marine  mammal 
or  marine  mammal  product  is  to  be  used 
including  a  copy  of  the  research  proposal 
relating  to  such  program  or  project  and 
the  names  and  addresses  of  the  sponsor 
or  cooperating  Institution  and  the  scien- 
tists involved ; 

(5)  If  the  application  is  for  a  scien- 
tific research  permit,  and  If  the  marine 
mammal  proposed  to  be  taken  or  im- 
ported is  listed  as  an  endangered  species 
pursuant  to  the  Endangered  Species 
Conservation  Act  of  1969,  or  has  been 


designated  by  the  Secretary  as  depleted, 
a  detailed  justification  of  the  need  for 
such  a  marine  mammal,  including  a  dis- 
cussion of  possible  alternatives,  whether 
or  not  under  the  control  of  the  applicant; 
and 

(6)  If  the  application  is  for  a  public 
display  permit,  a  detailed  description  of 
the  proposed  use  to  which  the  marine 
mammal  or  marine  mammal  product  is 
to  be  put,  including  the  manner,  loca- 
tion, and  times  of  display,  whether  such 
display  is  for  profit,  an  estimate  of  the 
numbers  and  types  of  persons  who  it  is 
anticipated  will  benefit  from  such  dis- 
play, and  whether  and  to  what  extent 
the  display  is  connected  with  educational 
or  scientific  programs.  There  shall  also 
be  included  a  complete  description  of  the 
enterprise  seeking  the  display  permit  and 
its  educational,  and  scientific  qualifica- 
tions, if  any. 

(b)  Remew  by  Marine  Mammal  Com- 
mission. Upon  receipt  of  an  application 
the  Secretary  shall  forward  the  applica- 
tion to  the  Marine  Mammal  Commission 
together  with  a  request  for  the  recom- 
mendations of  the  Commission  and  the 
Committee  of  scientific  advisors  on 
marine  mammals.  In  order  to  comply 
with  the  time  limits  provided  in  these 
regulations,  the  Secretary  shall  request 
that  such  recommendation  be  submitted 
within  30  days  of  receipt  of  the  applica- 
tion by  the  Commission.  If  the  Commis- 
sion or  the  Committee,  as  the  case  may 
be,  does  not  respond  within  30  days  from 
the  receipt  of  such  application  by  the 
Commission,  the  Secretary  shall  advise 
the  Commission  in  writing  that  failure 
to  respond  within  45  days  from  original 
receipt  of  the  application  (or  such  longer 
time  as  the  Secretary  may  establish) 
shall  be  considered  as  a  recommendation 
from  the  Commission  and  the  Committee 
that  the  permit  be  issued.  The  Secretary 
may  also  consult  with  any  other  person, 
institution  or  agency  concerning  the 
application. 

(c)  Issuance  criteria.  Permits  applied 
for  under  this  section  shall  be  Issued,  sus- 
pended, modified  and  revoked  pursuant 
to  regulatiops  contained  in  §  18.34.  In 
determining  whether  to  issue  a  scientific 
research  permit,  the  Secretary  shall, 
among  other  criteria,  consider  whether 
the  proposed  taking  or  importation  will 
be  consistent  with  the  policies  and  pur- 
poses of  the  Act:  and  whether  the  gi-ant- 
ing  of  the  permit  is  required  to  further 
a  bona  fide  and  necessary  or  desirable 
scientific  purpose,  taking  into  account 
the  benefits  anticipated  to  be  derived 
from  the  scientific  research  contemplated 
and  the  effect  of  the  purposed  taking  or 
importation  on  the  population  stock  and 
the  marine  ecosystem.  In  determining 
whether  to  Issue  a  public  display  permit, 
the  Secretary  shall,  among  other  criteria, 
consider  whether  the  proposed  taking  or 
importation  will  be  consistent  with  the 
policies  and  purposes  of  the  Act  whether 
a  substantial  public  benefit  will  be  gained 
from  the  display  contemplated,  taking 
into  account  the  manner  of  the  display 
and  the  anticipated  audience  on  the  one 
hand,  and  the  effect  of  the  proposed  tak- 
ing or  importation  on  the  population 
stocks  of  the  marine  mammal  in  question 


and  the  marine  ecosystem  on  the  other; 
and  the  applicant's  qualifications  for  the 
proper  care  and  maintenance  of  the  ma- 
rine mammal  or  the  marine  mammal 
product,  and  the  adequacy  of  his 
facilities. 

(d)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  12  of  this  Subchapter  B. 
permits  Issued  under  this  section  shall 
be  subject  to  the  following: 

(1)  Any  permit  issued  under  these 
regulations  must  be  in  the  possession  of 
the  person  to  whom  it  Is  Issued  'or  an 
agent  of  such  person)  during: 

(i)  The  time  of  the  authorized  taking 
or  Importation; 

(ii)  The  period  of  any  transit  of  such 
person  or  agent  which  is  incidental  to 
such  taking  or  importation;  and 

(ill)  An>'  other  time  while  any  marine 
mammal  taken  or  imported  under  such 
permit  is  in  the  possession  of  such  person 
or  agent. 

(2)  A  duplicate  copy  of  the  issued  per- 
mit must  be  physically  attached  to  the 
container,  package,  enclosure,  or  other 
means  of  containment.  In  which  the  ma- 
rine mammal  is  placed  for  purposes  of 
storage,  transit,  supervision,  or  care. 

(e)  Tenure  of  permits.  The  tenure  of 
permits  for  scientific  research  or  public 
display  shall  be  that  as  designated  on  the 
face  of  the  permit. 

§  18.32      Undue  economic  hardship. 

(a)  Persons  other  than  those  engaged 
in  commercial  fishing  operations  re- 
ferred to  in  §  18.24  may  be  exempted  by 
the  Secretary  from  the  provisions  of  the 
Act  through  October  20.  1973,  if  the  Sec- 
retary determines  to  his  satisfaction, 
that  such  person  will  suffer  an  undue 
economic  hardsliip. 

(b)  Any  person  desiring  to  obtain  an 
economic  hardship  exemption  may  make 
application  to  the  Secreta.ry,  except  that 
in  the  case  of  an  application  which  in- 
volves scientific  research  or  public  dis- 
play, such  application  will  only  be  ac- 
cepted if  made  by  the  person  who  will 
actually  imdertake  such  scientific  re- 
search or  public  display.  The  application 
shall  be  in  writing,  addressed  to  the 
Director  and  shall  contain  the  follow- 
ing information: 

(1)  The  information  required  by 
§  12.12(a)  of  this  subchapter  and  §  18.31 
(b)   (1),  (2),  and  (3); 

(2)  A  full  statement  of  the  facts,  cir- 
cumstances, and  reasons  why  failure  to 
grant  an  exemption  under  this  section 
would  lead  to  undue  economic  hardship 
together  with  all  .supporting  documents, 
Including  certified  copies  of  all  relevant 
corporate  minutes  and  resolutions  con- 
tracts and  agreements  financial  com- 
mitments, and  current  and  historical  fi- 
nancial data.  In  particular,  copies  of  all 
contracts,  agreements,  or  other  arrange- 
ments entered  into  prior  to  the  enact- 
ment of  the  Act  necessitating  the  taking 
or  importation  of  marine  mam.mals  or 
marine  mammal  products  and  docu- 
ments showing  the  dollar  amount  of  an- 
ticipated loss  or  economic  hardship 
should  be  enclosed; 

(3)  If  the  exemption  sought  relates  to 
scientific  research  a  detailed  description 
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of  the  scientific  research  project  or  pro- 
gram in  which  the  marine  mammal  or 
marine  mammal  product  Is  to  be  used, 
including  a  copy  of  the  research  proposal 
relating  to  such  program  or  project  and 
the  names  and  addresses  of  the  sponsor- 
ing or  cooperating  institutions  and  the 
.-scientists  involved; 

( 4 '  If  the  exemption  sought  relates  to 
scientific  research  and  if  the  marine 
mammal  proposed  to  be  taken  or  im- 
ported is  listed  as  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1969.  or  has  been  designated  by  the 
Secretary  as  depleted,  a  detailed  jiistifl- 
cation  of  the  need  for  such  a  marine 
mammal,  including  a  discussion  of  pos- 
sible alternatives,  whether  or  not  under 
the  control  of  the  applicant; 

1 5 1  If  the  exemption  sought  relates  to 
public  display,  a  detailed  description  of 
the  proposed  use  to  which  the  marine 
mammal  or  marine  mammal  product  is 
to  be  put.  including  the  manner,  location, 
and  times  of  display,  whether  such  dis- 
play is  for  profit,  an  estimate  of  the 
numbers  and  types  of  persons  who  it  is 
anticipated  will  benefit  from  such  dis- 
play, and  whether  and  to  what  extent 
the  display  is  connected  with  educa- 
tional or  scientific  programs.  There  shall 
also  be  included  a  complete  description 
of  the  enterprise  seeking  the  display  per- 
mit and  its  educational,  and  scientific 
qualifications,  if  any;  and 

(6)  Such  other  information  as  the  Di- 
rector may  request. 

The  sufficiency  of  the  application  shall 
be  determined  by  the  Secretary  and  in 
that  connection  he  may  waive  any  re- 
Quirement  for  information,  or  may  re- 
quire any  elaboration  or  further  infor- 
mation deemed  necessary. 

ic>  In  determining  whether  to  issue 
an  economic  hardship  exemption  the 
Secretary  shall  consider  among  other 
criteria  the  following : 

(li  The  effect  of  granting  the  exemp- 
tion on  the  species  or  population  stock 
in  question  and  the  marine  ecosystem; 

i2i  The  degree  of  economic  hardship 
to  be  anticipated  should  the  exemption 
not  be  granted; 

(3>  The  economic  and  legal  alterna- 
tives available  to  the  applicant; 

(4)  Tlie  hkelihood  of  the  anticipated 
economic  hardship;  and 

(5)  Such  of  the  criteria  relative  to  the 
issuance  of  scientific  research  jiermits 
and  or  public  display  permits  as  may  be 
applicable  to  the  application. 

( d  I  Exemptions  issued  under  tlois  sec- 
tion shall  contain  such  terms  and  condi- 
tions as  the  Secretary  may  deem  appro- 
priate, including 

<  1 )  Tlie  number  and  kind  of  marine 
mammals  which  are  authorized  to  be 
taken  or  imported; 

(2>  Tlie  location  and  manner  in  which 
such  marine  mammals  may  be  taken  or 
from  which  they  may  be  imported; 

(3 1  The  jieriod  during  which  the  ex- 
emption is  valid; 

(4>  The  methods  of  transportation, 
care,  and  maintenance  to  be  used  with 
live  marine  mamnaals; 
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(c)  As  soon  as  practicable  but  not 
later  than  30  days  after  the  close  of  the 
hearing  (or  if  no  hearing  Is  held,  as  soon 
as  practicable  after  the  end  of  the  30 
day  succeeding  publication  of  the  notice 
referred  to  in  paragraph  (a)  of  this  sec- 
tion) the  Secretary  shall  issue  or  deny 
issuance  of  the  permit.  Notice  of  the  de- 
cision of  the  Secretary  shall  be  published 
in  the  Federal  Register  within  10  days 
after  the  date  of  such  issuance  or  denial. 
Such  notice  shall  include  the  date  of  the 
issuance  or  denial  and  indicate  where 
copies  of  the  permit,  if  Issued,  may  be 
obtained. 

(d)  Any  permit  shall  be  subject  to 
modification,  suspension,  or  revocation 
by  the  Secretary  in  whole  or  in  part  in 
accordance  with  these  regulations  and 
the  terms  of  such  permits.  The  permittee 
shall  be  given  written  notice  by  reg- 
istered mail,  return  receipt  requested,  of 
any  proposed  modification,  suspension,  or 
revocation.  Such  notice  shall  specify: 

(1)  The  action  proposed  to  be  taken 
along  with  a  summary  of  the  reasons 
therefor; 

(2)  In  accordance  with  5  U.S.C.  558, 
the  steps  which  the  permittee  may  take 
to  demonstrate  or  achieve  compUance 
with  all  lawful  requirements;  and 

(3)  That  the  permittee  is  entitled  to 
a  hearing  thereon,  if  a  written  request 
for  such  a  hearing  is  received  by  the  Sec- 
retary within  10  days  after  receipt  of  the 
aforesaid  notice  or  such  other  later  date 
as  may  be  specified  in  the  notice  to  the 
permittee.  The  time  and  place  of  the 
hearing,  if  requested  by  the  permittee, 
shall  be  determined  by  the  Secretary  and 
a  written  notice  thereof  given  to  the  per- 
mittee by  registered  mail,  return  receipt 
requested,  not  less  than  15  days  prior  to 
the  date  of  hearing  specified.  The  Secre- 
tary may.  in  his  discretion,  allow  partici- 
pation at  the  hearing  by  interested  mem- 
bers of  the  public.  The  permittee  and 
other  parties  participating  may  submit 
all  relevant  material,  data,  views,  com- 
ments, arguments,  and  exhibits  at  the 
healing.  A  summary  record  shall  be  kept 
of  any  such  hearing. 

(e)  Tlie  Secretary  shall  make  a  de- 
cision regarding  the  proposed  modifica- 
tion, suspension,  or  revocation,  as  soon 
as  practicable  after  the  close  of  the  hear- 
ing, or  if  no  hearing  is  held,  as  soon  as 
practicable  after  the  close  of  the  10  day 
period  during  which  a  hearing  could  have 
been  requested.  Notice  of  the  modifica- 
tion, suspension,  or  revocation  shall  be 
published  in  the  Federal  Register  within 
10  days  from  the  date  of  the  Secretary's 
decision.  In  no  event  shall  the  proposed 
action  take  effect  until  notice  of  the 
Secretary's  decLsion  is  published  in  the 
Federal  Register. 

Subpart   E — Depleted   Species   of   Stocks 
[Reserved] 

Interested  persons  are  invited  to  sub- 
mit written  commsnts.  suggestions,  or 
objections,  concerning  this  proposed 
amendment  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  De- 
partment of  the  Interior,  Washington, 
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D.C.  20240.  Comments  received  by  Sep- 
tember 24,  1973,  will  be  considered. 

F.  V.  Schmidt, 
Acting  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

August  14,  1973. 
[PR  Doc.73-17140  FUed  8-15-73;8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPart910] 

HANDLING  OF  LEMONS  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF 
CALIFORNIA 

Proposed  Size  Regulation 

This  notice  invites  written  comment 
relative  to  a  proposal  submitted  by  the 
Lemon  Administrative  Committee  that 
the  size  regulation  currently  in  effect 
through  September  29,  1973,  be  con- 
tinued in  effect  during  the  period  Sep- 
tember 30,  1973,  through  September  28, 
1974.  The  proposal  would  continue  un- 
changed the  current  minimum  size  re- 
quirements for  lemons  at  1.82  inches  in 
diameter  (size  235's  in  cartons) .  The  size 
requirements  are  those  which  have  been 
found  to  provide  consumers  with  lemons 
of  acceptable  maturity  and  juice  content. 

Notice  is  hereby  given  that  the  Depart- 
ment Is  considering  a  proposed  size  reg- 
ulation for  lemons  grown  in  Arizona  and 
designated  part  of  California,  pursuant 
to  the  applicable  provisions  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910)  regulating  the  handling  of  lemons 
grown  in  Arizona  and  designated  part 
of  California.  This  regulatory  program  is 


effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) . 

The  current  size  regulation.  Lemon 
Regulation  499,  Amendment  1    (36  PR 
18636;  37  FR  17542),  is  effective  through 
September  29,   1973,  and  the  proposed 
regulation  would  continue,  through  Sep- 
tember 28,  1974,  the  same  size  require- 
ments on  the  handling  of  lemons  as  are 
currently  in  effect.  The  proposed  regula- 
tion would  limit  the  handling  of  lemons 
grown  in  District  1,  District  2,  or  District 
3   to  lemons  measuring   1.82  inches  or 
larger.  The  proposal  was  submitted  by 
the   Lemon  Administrative   Committee, 
established  vmder  said  amended  market- 
ing agreement  and  order  as  the  agency  to 
administer    the    terms    and    provisions 
thereof.  The  regulation  recommended  by 
the  committee  refiects  its  appraisal  of 
the  lemon  crop  and  the  current  and  pro- 
spective marketing  conditions.  The  size 
limitations  proposed  are  designed  to  pre- 
vent the  handling  of  lemons,  on  and  after 
the    proposed    effective    date,    of    sizes 
smaller  than  those  herein  specified  so  as 
to  provide  consiuners  with  a  plentiful 
supply  of  lemons  of  acceptable  maturity 
and  juice  content  consistent  with  (1)  the 
overall  size  composition  of  the  crop,  and 
(2)  improving  returns  to  growers  pursu- 
ant to  the  declared  policy  of  the  act.  The 
committee  advises  there  are  more  than 
adequate  quantities  of  lemons  available 
in  a  broad  range  of  sizes  to  fill  all  market 
needs,  and  lemons  smaller  than  235's 
have  negligible  sales  opportimity  in  fresh 
form,  because  they  are  costly  to  prepare 
for  market  and  have  lower  juice  yield 
than  larger  lemons. 


Order,  (a)  From  September  30,  1973, 
through  September  28,  1974,  no  handler 
shall  handle  any  lemons  grown  in  Dis- 
trict 1,  District  2,  or  District  3,  which  are 
of  a  size  smaller  than  1.82  inches  in  diam- 
eter, which  shall  be  the  largest  meas- 
urement at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos- 
som end  of  the  fruit:  Provided,  That  not 
to  exceed  5  percent,  by  count,  of  the 
lemons  in  any  type  of  container  may 
measure  smaller  than  1.82  inches  in 
diameter. 

(b)  As  used  in  this  section  "handle", 
"handler",  and  "District  1",  "District  2", 
and  "District  3"  each  shall  have  the  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed regulation  shall  file  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton, D.C.  20250,  not  later  than  August  31, 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ) . 

Dated:  August  10,  1973. 

D.  S.  Kuryloski, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 
(PR  Doc.73-17044  FUed  8-15-73;8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  3201 
ASSIGNMENT  OF  HEARINGS 

August  13,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
sigiunents   only   and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 
No.  35834  Sub   1,  Increased  Rates.  Seatraln 
Lines.    California,    No.    35834    Sub    2.    In- 
creased Rates.  Trans-Continental  Freight 
Bureau,  No.  35834  Sub  3,  Increased  Rates, 
United   States   Lines,   now   assigned   Sep- 
tember   17,    1973,    win    be    held    In    Room 
13025,  450  Golden  Gate  Avenue,  San  Fran- 
cisco, Calif. 
MC  114004  Sub  124.  Chandler  Trailer  Con- 
voy. Inc..  now  assigned  October  10.  1973, 
at    Washington,    DC.    Is    cancelled,    and 
transferred  to  Modified  Procedure. 
MC-138297.    Central    Florida    Coach    Lines. 
Inc..    now    assigned    August    27.    1973    at 
Washington.    DC.    Is    postponed    to    Oc- 
tober 15.   1973.  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, DC. 
PD  26241 ,  Penn  Central  Transportation  Com- 
pany Reorganization,  now  being  assigned 
hearing  August  13,  1973,  at  the  Offices  of 
the     Interstate     Commerce     Commission. 
Washington,  DC. 
MC   5623   Sub  22,  Arrow  Trucking   Co.,  now 
assigned  September  10.  1973,  MC  74321  Sub 
64,  B.  P.  Walker,  Inc.,  now  assigned  Sep- 
tember 10,  1973,  MC  76032  Sub  297.  Navajo 
Freight  Lines.  Inc..  now  assigned  .Septem- 
ber   10.    1973,    MC    82841    Sub    104,    Hunt 
Transportation,   Inc.,    now    assigned    Sep- 
tember  10,    1973,   MC   83539   Sub  360,  C  & 
H  Transportation  Co.,  Inc.,  now  assigned 
September    10,    1973,    MC    83835    Sub    96, 
Wales  Transportation,  Inc.,  now  assigned 
September   10.    1973.   MC    113855   Sub   262. 
International  Transport.  Inc..  now  assigned 
September    10,    1973.   MC   119493   Sub    100. 
Monkem  Company.  Inc.,  now  assigned  Sep- 
tember 12,  1973.  MC  82063  Sub  43,  Kllpsch 
Hauling  Co.,  now  assigned  September  17, 
1973,   MC    106400   Sub   92,   Kaw  Transport 
Company,    now    assigned    September    17, 
1973,  MC  107496  Sub  873,  Ruan  Transport 
Corporation,  now  assigned  September   17. 
1973.     MC     111401     Sub     376,     Groendyke 
Transport,    Inc.,    now    assigned    Septem- 
ber  17,   1973,  MC   115331   Sub  336,  Truck 
Transport,    Inc.,    now    assigned    Septem- 
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1973,  wUl  be  held  In  Room  609.  Ped- 

BuUdlng,    911    Walnut   Street, 

City.  Missouri. 

Sub  17,  Reble  Motor  Freight,  Inc., 

1  to  October  23,  1973,  in  Room 

Office  Building,  167  North  Main 

Memphis,  Tenn. 

Sub    19,    Merchants   Truck   Line, 
..  assigned  September  10,  1973,  wUl 
In  Room  918,  Federal  Office  Build- 
North    Main    Street,    Memphis, 


1(17 


1  168. 
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Wuy 
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Roon 


.^.  Lee  Way  Motor  Freight.  Inc.— 
and  Merger — Loving  Truck  Lines, 
Loving  Truck  Line,  &  FD-27294 
Motor  Freight,  Inc.,  Notes,  now 
September  10,  1973,  will  be  held 
„_  5404,  Federal  Office  BuUdlng,  700 
C  apltal  Street,  Little  Rock,  Arkansas. 
Sub  285,  Dallas  &  Mavis  Forwarding 
Idc.  MC  124947  Sub  17.  Machinery 
Transports.  Inc..  is  continued  to  Septem- 
ber 5,  ;973.  at  the  Offices  of  the  Interstate 
CommiTce  Commission,  Washington,  D.C. 
8847,  Free  Time  on  Export  Traffic, 
irts,  is  continued  to  September  10, 
;  I  week) ,  at  the  Offices  of  the  Inter- 
(  ommerce  Commission,  Washington, 
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Sub  38.  Adirondack  Transit  Lines, 
>w  being  assigned  October  15,  1973, 
N.Y.,  m  a  hearing  room  to  be 
d  >slgnated. 

Sub  4,  St.  Lawrence  Frelghtways, 
.w  being  assigned  October  18,  1973, 
N.Y.,  in  a  hearing  room  to  be 
c^ignated. 


lsE.^L  Robert  L.  Oswald, 

Secretary. 

|FR  D<c.73-17104  Filed  8-15-73;8:45  am] 


[Notice  No.  334] 

CARRIER   BOARD  TRANSFER 
PROCEEDINGS 


of  orders  entered  by  the  Mo- 
Board  of  the   Commission 
to  sections  212(b),  206(a),  211. 
and   410(g)    of   the   Interstate 
Act,  and  rules  and  regula- 
pjrescribed    thereunder    (49    CFR 
) ,  appear  below : 
application  (except  as  otherwise 
noted)  filed  after  March  27, 
cdntalns  a  statement  by  applicants 
thTre  will  be  no  significant  effect  on 
of  the  human  environment 
g  from  approval  of  the  applica- 
provided  in  the  Commission's 
rules  of  practice  any  interested 
may  file  a  petition  seeking  recon- 
on   of   the   following   numbered 
on  or  before  September  5, 
ifirsuant  to  section  17(8)   of  the 
Commerce  Act,  the  filing  of 
)etition  will  postpone  the  effective 
the   order  in   that  proceeding 
its  disposition.  The  matters  re- 
by  petitioners  must  be  specified 
petitions  with  particularity. 


i;i2) 


fie  illy 


qui  .lity 


A5 


No.  MC-FC-74322.  By  order  of  Au- 
gtist  9,  1973,  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer 
to  Lee  Goddard,  Inc.,  Bay  City,  Mich.,  of 
Certificate  No.  MC-82951  Issued  to  Bar- 
ney Kosofsky.  dba  Barney's  Cartage  Co., 
Detroit,  Mich.,  authorizing  the  trans- 
portation of:  General  commodities,  usual 
exceptions,  serving  Detroit,  Mich.,  and 
between  Detroit,  Mich.,  and  the  Interna- 
tional Boimdary  line  at  the  port  of  Entry 
at  E>etroit,  Mich.,  and  Heavy  Machinery, 
and  numerous  specified  commodities,  be- 
tween points  in  the  lower  peninsula  of 
Michigan,  and  between  points  therein, 
on  the  one  hand.  and.  on  the  other, 
points  in  Indiana,  Illinois,  Ohio,  Ken- 
tucky. New  York,  and  Connecticut.  Prank 
J.  Kerwin,  Jr..  Attorney.  1961  Guardian 
Bldg..  Detroit.  Mich.  48226.  Stanley  M. 
"Weingarden.  Attorney,  1100  Fisher  Bldg.. 
Detroit,  Mich.  48202. 

No.  MC-FC-74470.  DUAL  OPERA- 
TIONS ARE  INVOLVED.  By  order  of 
August  10,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Bibey 
Trucking  Company,  Inc.,  Perryville.  Md.. 
of  Permit  No.  MC-1 19337  issued  Febru- 
ary 2. 1971,  to  The  "Whyte  Trucking  Com- 
pany. Inc..  Havre  De  Grace,  Md.,  au- 
thorizing the  transportation  of:  Sand 
and  gravel,  in  bulk,  from  pits  at  or  near 
North  East.  Md..  to  specified  points  in 
Delaware,  imder  continuing  contracts 
tvlth  Mason-Dixon  Sand  and  Gravel 
Company.  Chester  A.  Zyblut,  Attorney, 
1522  K  Street,  N.W.,  "Washington,  D.C. 
20005. 

No.  MC-FC-74502.  By  order  of  Au- 
gust 9,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Amber  Warehouse, 
Inc.,  Totowa,  N.J.,  of  Certificate  No.  MC- 
126173  issued  to  Booth  Freight  Lines, 
Inc.,  Totowa,  N.J.,  authorizing  the  trans- 
portation of:  General  commodities,  usual 
exceptions,  between  New  York.  N.Y..  on 
the  one  hand,  and,  on  the  other,  points 
in  specified  counties  in  New  Jersey. 
Robert  B.  Pepper,  Practitioner,  168 
"Woodbridge  Avenue,  Highland  Park,  N.J. 
08904. 

No.  MC-FC-74529.  By  order  of  August 
10.  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Karl  B.  Hertz, 
doing  business  as  Karl  B.  Hertz  Trans- 
portation, Pomona,  Calif.,  of  Certificate 
No.  MC-126565  issued  May  3,  1972,  to 
Industrial  Heavy  Transport,  Santa  Fe 
Springs,  Calif.,  authorizing  the  trans- 
portation of  sulphur,  cottonseed  meal, 
crushed  stone,  meat  and  bone  scraps, 
and  metallic  ore.  in  biilk.  in  dump  vehi- 
cles, from  and  to  specified  points  in 
California  and  Arizona.  Mr.  Jerry  Solo- 
mon Berger,  Attorney  at  Law,  9454  Wil- 
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shire  Blvd.  (10th  Floor),  Beverly  Hills, 
Calif.  90212. 

No.  MC-FC-74614.  By  order  of  August  10, 
1973,  the  Motor  Carrier  Board  approved  the 
transfer  to  Elizabeth  Lucera,  Philadelphia, 
Pa.,  of  Certificate  No.  MC-9975  Issued  August 
16,  1961,  to  Merle  H.  Miller,  doing  business 
as  Miller  Moving  Company,  Perkasie,  Pa., 
authorizing  the  transportation  of  house- 
hold goods  between  points  in  the  Philadel- 
phia, Pa.,  Commercial  Zone  on  the  one  hand, 
and,  on  the  other,  points  In  Pennsylvania, 
New  Jersey,  New  York,  Delaware,  and  Mary- 
land, and  to  Washington,  DC.  Mr.  Edwin 
L.  Scherlls,  Attorney  at  Law,  1209  Lewis 
Tower  BuUdlng,  Philadelphia,  PA  18944. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

lFRDpc.73-17105  Filed  8-15-73:8:45  am] 


(Notice  No.  64] 

MAWSON  AND  MAWSON,  INC.,   ET  AL. 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPLICATIONS 

AUGTJST  10.  1973. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27.  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application) ,  are  governed 
by  Special  Rule  1100.247*  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended),  published  In  the 
Federal  Register  issue  of  April  20.  1966, 
eCTective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  In  the  Federal 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  :is  a  waiver  of  op- 
position and  participation  in  the  pro- 
ceeding. A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  it  Is  made,  contain  a  detailed 
statement  of  protestanfs  Interest  In  the 
proceeding  (Including  a  copy  of  the 
specific  portions  of  Its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  Joinder.  Interline,  or  other  means — 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  In- 
clude issues  or  allegations  phrased  gen- 
erally. Protests  not  in  reasonable  com- 
pliance with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  ( 1 )  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


sentative  is  named.  If  tlie  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  tlie  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed  by  October  15, 
1973,  notify  the  Commission  in  writing 
(1)  that  it  is  ready  to  proceed  and  prose- 
cute the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  restric- 
tive amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceeding 
has  been  assigned  for  oral  hearing. 

No.  MC  76  (Sub-No.  4)  filed  June  26, 
1973  Applicant:  MA'WSON  ii  MAWSON. 
INC.  Old  Lincoln  Hwy.  P.O.  Box  125 
Langhome,  Pa.  19047  Applicant's  repre- 
sentative: Paul  F.  Sullivan  711  'Washing- 
ton Bldg.  'Washington.  D.C.  20005  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wheel  and  axle  as- 
semblies, parts  and  accessories  therefor, 
and  articles  used  in  the  manufacture  of 
such  assemblies,  between  the  plant  site 
of  Foreman  Manufacturing  Compmny  at 
Pine  Grove.  Pa.,  on  the  one  hand,  and.  on 
the  other,  points  in  Connecticut,  Dela- 
ware, Illinois.  Indiana,  Maine,  Maryland. 
Massachusetts.  Michigan,  New  Jersey, 
New  York.  New  Hampshire,  Ohio,  Rhode 
Island,  Virginia,  Vermont,  and  'West 
Virginia,  restricted  to  trafiQc  originating 
at  or  destined  to  the  named  plant  site. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Philadelphia,  Pa.,  or  'Washington,  D.C. 

No.  MC  297  (Sub-No.  5)  filed  July  11, 
1973  Applicant:  WOODLAND  TRUCK 
LINE.  INC.  635  Park  Street  Woodland, 
Wash.  98674  Applicant's  representative: 
Lawreifce  V.  Smart,  Jr.  419  N.W.  23rd 
Avenue  Portland,  Oreg.  97210  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  products  and 
door  components,  from  Woodland, 
Wash,  to  points  in  Oregon  and  (2)  lum- 
ber, from  points  in  Oregon  to  Woodland, 
Wash.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Oreg. 


No.  MC  2229  (Sub-No.  179)  filed  Jime 
4.  1973  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.  3177  Irving  Boulevard 
P.O.  Box  47407  Dallas,  Tex.  75247  Appli- 
cant's representative:  Douglas  Anderson 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  velucle,  over  regular  routes, 
transporting:  General  co7nmodities  (ex- 
cept those  of  imusual  value,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  ar- 
ticles requiring  special  equipment) ,  serv- 
ing points  in  Adams,  Arapahoe  and  Jef- 
ferson County,  Colo.,  as  off-route  points 
in  connection  with  carrier's  regular- 
route  operations  to  and  from  Denver. 
Colo.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  3854  (Sub-No.  24)  filed  May  11. 
1973  Applicant:  BURTON  LINES.  INC. 
P.O.  Box  11306  East  Durham  Station 
Dtirham,  N.C.  27703  Applicant's  repre- 
sentative: Edward  G.  Villalon  1032  Penn- 
sylvania Building  Pennsylvania  Ave.  & 
13th  St..  N.W.  Washington.  D.C.  20004 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  lumber,  panelboard,  and  com- 
position board,  from  Wilmington,  N.C. 
to  points  in  North  Carolina,  South  Caro- 
lina, Georgia,  Florida.  Virginia.  Termes- 
see.  Kentucky,  Delaware.  Maryland. 
West  Virginia,  and  Indiana  south  of  U.S. 
Highway  40  and  the  District  of  Colum- 
bia: (2)  roofing,  roofing  materials  and 
building  materials,  from  Morehead  City. 
N.C.  to  points  In  North  Carolina,  South 
Carolina  and  Virginia:  and  (3)  lumber, 
panelboard  and  composition  board,  from 
Morehead  City,  N.C.  to  points  in  North 
Carohna,  South  Carolina.  Virginia  and 
Georgia.  Note :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Wilmington  or  Raleigh,  N.C 

No.  MC  4963  (Sub-No.  41)  filed  July  2. 
1973  Applicant:  ALLEGHANY  CORPO- 
RATION, doing  business  as  JONES 
MOTOR  Bridge  Street  &  Schuylkill  Road 
Spring  City,  Pa.  19475  Applicant's  repre- 
sentative: Ronald  Rice  Suite  618  Perpet- 
ual Building  1111  E  Street.  N.W..  Wash- 
ington. D.C  20004  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flat  glass  and  glazing  units,  from 
Clinton  and  Laurinburg,  N.C,  to  points 
in  Connecticut,  Delaware,  Illinois,  In- 
diana. Maryland.  Massachusetts.  Maine, 
Michigan  (lower  peninsula),  Pennsyl- 
vania, Rhode  Island,  Tennessee.  South 
Carolina,  Virginia,  West  Virginia,  Ver- 
mont, New  Jersey.  New  York,  New  Hamp- 
shire, North  Carolina,  Ohio,  and  the  Dis- 
trict of  Columbia.  Note:  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  4963  (Sub-No.  43)  ttled  July  6. 
1973  Applicant:  ALLEGHANY  CORPO- 
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RATION,  doing  business  as  JONES 
MOTOR  Bridge  Street  and  Schuylkill 
Road  Spring  City.  Pa.  19475  Applicant's 
representative:  Roland  Rice  Suite  618 
Perpetual  Bldg.  1111  E  Street,  N.W. 
Washington,  D.C.  20004  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement  asbestos  products,  and  fit- 
tings, materials,  and  accessories  for  the 
installation  or  transportation  thereof 
(except  in  bulk) ,  from  St.  Louis.  Mo.,  to 
points  in  the  lower  peninsula  of  Michi- 
gan and  to  points  in  New  York,  Ohio,  and 
Pennsylvania,  restricted  to  traflBc  origi- 
nating at  the  facilities  of  Certain-Teed 
Products  Corporation.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.    MC     5470     (Sub-No.     75)     filed 
May  24,  1973  Applicant:   TAJON,  INC. 
R.D.  #  5,  Box  146  Mercer.  Pa.  16137  Ap- 
plicant's representative:  Donald  E.  Cross 
918-16th  St..  N.W..  Suite  700  Washing- 
ton, D.C.  20006  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alloys  and  ores,  in  dump  vehicles, 
from  Detroit,  Mich.,  to  points  in  Illinois, 
Indiana,  Ohio,  Pennsylvania,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  present  authority  at  various  points  in 
Ohio  and  Pennsylvania  to  enable  service 
from  Detroit,  Mich.,  to  points  in  the  New 
England.  Middle  Atlantic,  and  Southern 
regions  of  the  country  in  MC  5470  and 
Subs  11,  31,  37,  40,  44,  45,  49,  50,  51,  54. 
55,  61,  and  62.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult In  an  imrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Pittsburgh, 
Pa.  or  Washington,  D.C. 

No.    MC     19868     (Sub-No.     2)     filed 
AprU  13.  1973  Applicant:  GALLAGHER 
TRUCKING  CO..  a  Corporation  P.O.  Box 
134  Bluebell.  Pa.  19422  Applicant's  repre- 
sentative: Robert  B.  Einhom  1540  PSFS 
Bldg,  12  South  12th  Street  Philadelphia, 
Pa.  19107  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Trailers, 
semi-trailers,  trailer  chassis,  cargo  con- 
tainers, trailer  convertor  dollies,  truck 
bodies,  and  semi-trailer  chassis   (other 
than  those  designed  to  be  drawn  by  pas- 
senger   automobiles) .    including    parts, 
equipment  and  accessories  therefor,  in  or 
attached  to  the  transported  trailer,  in 
initial    movements,    in    truckaway    or 
driveaway    service,    between    points    In 
Philadelphia  and  Montgomery  Coimties, 
Pa.,  on  the  one  hand,  and.  on  the  other, 
points  in  Connecticut.  Delaware.  Mary- 
land.  Massachusetts,   New  Jersey.  New 
York.  Rhode  Island.  Virginia.  West  Vir- 
ginia. North  Carolina.  Indiana,  and  the 
District   of   Columbia.   Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
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cant  requests  it  be  held  at  Philadelphia. 
Pa.,  or  Washington,  D.C. 
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20366  (Sub-No.  3)  filed  June 
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No.  MC  26396  (Sub-No.  78)  (ANNO- 
TATION) filed  May  21,  1973.  published 
in  the  FR  issue  of  July  26.  1973,  and  an- 
notated tiis  issue.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as:  THE 
WAGGOIfERS,  a  CorporatlCMi  P.O.  Box 
990  Livingston,  Mont.  59047  Applicant's 
represents  tive:  Jacob  P.  Billig  Suite  300 
1126  16th  Street,  N.W.  Washington,  D.C. 
20036  Not;:  The  purpose  of  this  republi- 
cation is  1 3  list  the  correct  address  of  the 
applicant's  representative.  The  request 
for  authprity  remains  as  previously 
published 
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26396  (Sub-No.  83)  filed  June 
ippUcant:  POPELKA  TRUCK- 
doing  business  as.  THE  WAG- 
a  Corporation  P.O.  Box  990 
.  Mont.  59047  Applicant's  rep- 
Jacob  P.   Billig   Suite   300 
Street.  N.W.  Washington,  D.C. 
Au|thority   sought   to   operate   as 
carrier,   by   motor   vehicle, 
routes,     transporting: 
and  wood,  and  lumber  prod- 
forest  products,  from  Beaver 
Wash.;  Priest  River.  Troy, 
priest   Lake,   Mountain   Home, 
;,  Kooskla  and  Emmet  Idaho; 
in  Lane,   Wasco,   Jackson, 
Linn,  TUlamook,  Multnomah, 
'oik.  Coos,  Benton.  Yamhill  and 
cjounties,  Oreg.,  to  Kalispell  and 
Falls.  Mont.;  Fargo.  Corring- 
Forks.  Monot,  Bismark  and 
N.  Dak.:  Rapid  City.  Sioux 
Belle   Fourche,   Water- 
Aierdean   and  Lemon,   S.   Dak.; 
Vindom.  New  Ulm.  Greenwold, 
and  St.  Paul,  Minn.:  Belle- 
Milan,  m.:  Humbolt,  Iowa  City 
Grove,  Iowa;  Columbia,  Mo.; 
Oshkosh,     Mercer,     Glover, 
_.  Siren  and  Shawano.  Wis.;  Ft. 
Aspen,  Glen  wood  Springs.  La- 
ngfieid    and    Sterling.    Colo.; 
Larimer,  Boulder.  Weld,  Den- 
'aso,  Pueblo.  Routt.  Jefferson, 
and    Mesa    Counties,    Colo.; 
Cheyenne.      Laramie,      Rock 
Rawlins,  Riverton  and  Jackson, 
Vlbuquerque     and     Sante     Fe, 


R(  (sholt. 


G'ove 


N.  Mex.;  and  Wichita,  Kans.;  (2)  char- 
coal briquettes,  charcoal,  fireplace  logs 
and  related  items;  (I.e.,  lighter  fluid, 
wood  chips,  barbeque  grille  base) ,  from 
Husky  Industries,  Inc.  plant  at  or  near 
Dickinson,  N.  Dak.,  to  points  in  Colorado, 
Idaho,  Montana,  Oregon,  Washington 
and  Wyoming:  and  (3)  feed  ingredients 
and  additives  in  bag,  bulk  and  container- 
ized, from  Trenton,  Mich.;  Lawrence, 
Kans.;  Chicago  Chicago  Heights  and 
Joliet,  HI.,  Southgate,  Calif.;  and  Rock- 
well Railsiding  at  Manitowoc,  Wis.,  to 
points  in  Big  Horn  and  Yellowstone 
Counties,  Mont.  Note:  Applicant  states 
that  the  requested  authority  cannot  or 
will  not  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Missoula, 
Mont. 

No.  MC  29079  (Sub-No.  66)  filed  June 
25,  1973  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.  1210  South 
Union  Street  Kokomo,  Ind.  46901  Ap- 
plicant's representative:  Carl  L.  Steiner 
39  South  La  Salle  Street  Chicago,  HI. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  products,  from  the  plant 
site  and  warehouse  facilities  of  Republic 
Steel  Corporation  at  or  near  Buffalo, 
N.Y..  to  points  in  Illinois,  Indiana  and 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  teicked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  m. 

No.  MC  29120  (Sub-No.  163)  fUed  July 
2,  1973  Applicant:  ALL-AMERICAN, 
INC.  900  West  Delaware  P.O.  Box  769 
Sioux  Falls,  S.  Dak.  57101.  Applicant's 
representative:  Michael  J.  Ogborn  (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bentonite  clay,  foundry  molding 
sand  treating  compounds,  in  bags,  and 
water  impedance  boards,  from  the  plant- 
site  of  Federal  Bentonite  Company,  at 
Colony.  Wyo.,  to  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Minne- 
sota, Iowa,  Missouri,  Wisconsin.  Michi- 
gan, Illinois,  Indiana,  Ohio,  Kentucky, 
and  Tennessee.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rapid  City,  S.  Dak. 

No.  MC  29886  (Sub-No.  295)  filed  July 
2.  1973.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4000  West 
Sample  Street,  South  Bend,  Ind.  46627. 
Applicant's  representative:  Charles  Pie- 
roni  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Motor  vehicles,  and 
motor  vehicle  chassis,  in  Initial  move- 
ments, in  driveaway  and  truckaway  serv- 
ice, and  bodies,  cabs,  and  parts  of  acces- 
sories for  such  motor  vehicles,  from  the 
plant  site  of  the  White  Truck  Division  of 
the  White  Motor  Coiiwration  located  in 
Pulaski  County.  Va.,   to  points  in  the 
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United  States  including  Alaska  (except 
Hawaii).  Note:  Common  control  may  be 
Involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C.  or  Chicago, 
lU. 

No.  MC  31389  (Sub-No.  166) ,  filed  June 
11,  1973.  Applicant:  McLEAN  TRUCK- 
ING COMPANY,  a  Corporation.  617 
Waughtown  Street.  P.O.  Box  213,  Wins- 
ton-Salem, N.C.  27102.  Applicant's  repre- 
sentative: Francis  W.  Mclnerny,  1000 
Sixteenth  Street,  N.W..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
Commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  serving  Mercer,  Pa., 
as  an  off-route  point  in  connection  with 
applicant's  regular-route  operations  to 
and  from  Youngstown,  Ohio  and  West 
Middlesex,  Pa.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  31389  (Sub-No.  169)  filed 
June  18,  1973  Applicant:  McLEAN 
TRUCKING  COMPANY  a  Corporation 
(P.O.  Box  213)  Winston-Salem,  N.C. 
27102  Applicant's  representative: 
Francis  W.  Mclnerny  1000  Sixteenth 
Street.  N.W.  Washington,  D.C.  20036  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
Radford.  Va.,  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
operations  to  and  from  Roanoke,  Va. 
Note:  Common  control  was  approved  in 
MC-F-11666.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Roanoke,  Va. 

No.  MC  31389  (Sub-No.  170)  filed 
June  20.  1973  Applicant:  McLEAN 
TRUCKING  COMPANY  a  Corporation 
615  Waughtown  Street  P.O.  Box  213 
Winston-Salem.  N.C.  27102  Applicant's 
representative:  Francis  W.  Mclnerny 
1000  Sixteenth  Street.  N.W.  Wa.shington. 
D.C.  20036  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment).  Between 
St.  Paul-Minneapolis,  Minn.,  and  Daven- 
port, Iowa:  From  St.  Paul-Minneapolis 
over  U.S.  Highway  52  to  its  junction  with 
U.S.  Highway  61  at  or  near  Dubuque, 
Iowa,  thence  over  U.S.  Highway  61  to 
Davenport,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  serving  no  intermedi- 
ate points.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 


essary, applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  37127  (Sub-No.  3)  filed 
filed  June  4,  1973  Applicant:  MECCA  & 
SON  TRUCKING  CORP.  25  Fairmount 
Avenue  Jersey  City,  N.J.  07304  Appli- 
cant's representative:  Charles  W.  Singer 
2440  E.  Commercial  Blvd.  Fort  Lauder- 
dale, Fla.  33308  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  foil  containers,  cdumi- 
num  sheet  containers,  plastic  containers, 
and  caps  and  covers  for  aluminum  foil 
containers,  aluminum  sheet  containers 
and  plastic  containers;  (1)  from  the  fa- 
cilities of  Ekco  Products,  Inc.  at  or  near 
Clayton,  N.J.,  to  New  York,  N.Y..  and 
points  in  its  commercial  zone;  Jersey 
Citv.  N.J..  and  points  in  Nassau.  Suffolk 
and  Westchester  Counties,  N.Y.;  (2) 
from  the  facilities  of  Ekco  Products,  Inc. 
at  or  near  Clayton,  N.J..  to  Newark, 
North  Bergen,  Jersey  City,  Kearney, 
Elizabeth  and  Port  Reading.  N.J..  re- 
stricted to  traffic  having  a  subsequent 
movement  by  rail  or  water;  and  (3)  from 
Newark.  North  Bergen.  Jersey  City, 
Kearney,  Elizabeth  and  Port  Reading, 
N.J.,  to  New  York,  N.Y.,  and  points  in 
its  commercial  zone,  and  points  in  Nas- 
sau, Suffolk  and  Westchester  Counties, 
N.Y.,  and  points  in  Bergen,  Essex,  Hud- 
son, Middlesex,  Morris,  Passaic,  Somerset 
and  Union  Counties,  N.J.,  restricted  to 
traffic  having  a  prior  movement  by  motor 
and/or  rail  from  the  facilities  of  Ekco 
Products,  Inc.  at  or  near  Chicago  and 
Wheeling,  111.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  present  authority  at  New  York, 
N.Y.,  to  serve  points  in  Essex.  Hudson. 
Somerset.  Bergen,  Passaic  and  Union 
County.  N.J.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  44639  (Sub-No.  73 1  filed 
July  2. 1973  Applicant:  L.  &  M.  EXPRESS 
CO.,  INC.  220  Ridge  Road  Lyndhurst, 
N.J.  07071  Applicant's  representative: 
Herman  B.  J.  Weckstein  60  Park  Place 
Newark,  N.J.  07102  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  and  materials  and 
supplies,  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  in 
bulk),  between  New  York,  N.Y.,  and 
Lyndhurst,  N.J.,  on  the  one  hand.  and. 
on  the  other,  points  in  Nassau  and  Suf- 
folk Counties.  N.Y.,  restricted  to  ship- 
ments which  have  a  prior  or  subsequent 
movement  from  or  to  points  in  Virginia 
and  North  Carolina.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  at 
the  points  named  above  to  provide  a 
through  service  from  or  to  Virginia  and 
North  Carolina.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  47583  (Sub-No.  14)  filed 
June  22.  1973  Applicant:  TOLLIE 
FREIGHTWAYS.  INC.  41  Lyons  Street 
Kansas  City,  Kans.  66118  Applicant's 
representative:  D.  S.  Hults  P.  O.  Box  225 


Lawrence,  Kans.  66044  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fibrous  glass  products  and  mate- 
rials, insulating  products  and  materials, 
and  materials,  supplies  and  equipment, 
used  in  the  production,  and  distribution 
thereof,  from  the  plantsite  and  storage 
facilities  of  Jolins-Manville  Co..  at  or 
near  McPherson.  Kans..  to  points  in 
Arkansas.  Colorado.  Illinois.  Indiana. 
Iowa.  Kentucky.  Michigan,  Minnesota. 
Missouri.  Kansas,  Montana,  Nebraska, 
Oklahoma.  New  Mexico,  North  Dakota, 
South  Dakota.  Tennessee,  Texas.  Utah, 
Wisconsin  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City.  Kans. 

No.  MC  56679  (Sub-No.  76)  filed 
May  29.  1973  Applicant:  BROWN 
TRANSPORT  CORP.  125  Milton  Avenue. 
S.  E.  Atlanta.  Ga.  30315  Applicant's  rep- 
resentative: B.  K.  McClain  (same  ad- 
dress as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rugs,  carpets,  carpeting,  and  tufted 
textile  products,  from  Des  Moines.  Iowa, 
to  Omaha.  Nebr.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
tacking  would  be  possible  at  Des  Moines. 
Iowa  with  applicant's  present  authority 
under  Sub  28,  from  Chattanooga.  Tenn.. 
and  points  in  Georgia.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Omaha, 
Nebr. 

No.  MC  60066  (Sub-No.  9)  filed 
April  16.  1973  Applicant:  BEE  LINE 
MOTOR  FREIGHT  a  Corporation  1804 
Paul  Street  Omaha,  Nebr.  68102  Appli- 
cant's representative:  James  E.  Ryan 
214  Sharp  Building  Lincoln.  Nebr.  68508 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  ware- 
house site  of  Western  Electric  located  at 
or  near  Underwood,  Iowa,  as  an  off- 
route  point  in  connection  with  appli- 
cant's i-egular  route  operations  to  and 
from  Omaha.  Nebr.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  61403  (Sub-No.  221)  filed 
June  6,  1973  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.  High- 
way IIW  Kingsport,  Tenn.  37662  Appli- 
cant's representative:  W.  C.  Mitchell 
Suite  1201,  370  Lexington  Avenue  New 
York,  N.Y.  10017  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  from  the  plant 
site  of  Commercial  Solvents  Corporation 
at  or  near  Sterlington.  La.,  to  points  in 
Alabama,  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Florida,  Georgia,  Illi- 
nois,    Indiana,     Kentucky,     Louisiana, 
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Maine.  Maryland.  Massachusetts.  Michi- 
gan, Mississippi.  New  Hami>shlre,  New 
Jersey.  New  York.  North  Carolina,  Ohio. 
Pennsylvania,  Rhode  Island,  SouUl 
Carolina,  Tennessee.  Texas,  Vermont, 
Virginia,  and  West  Virginia,  restricted  to 
traffic  originating  at  or  near  the  plant 
sit«  of  Commercial  Solvents  Corporation- 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  Orleans,  La.,  or  Wasliingtoru  D.C. 

No.  MC  69116  (Sub-No.  157)  filed 
June  22.  1973  Applicant:  SPECTOR 
FREIGHT  SYSTEM.  INC.  205  West 
Wacker  Drive  Chicago,  111.  60606  Appli- 
cant's representative:  Jack  Goodman 
39  South  La  Salle  Street  Chicago,  IlL 
60603  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  class  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
tn  bulk,  and  those  requiring  special 
equipment^ ,  serving  the  plantsite  and 
facilities  of  Colt  Industries,  Crucible  Al- 
loy and  Stainle«!s  Steel  Division,  at  Mid- 
land. Pa.,  as  an  off-route  point  in  con- 
nection with  carrier's  authorized  regular 
route  operations.  Note:  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago.  111.,  or  Pittsburgh,  Pa. 

No.    MC    73165    (Sub-No.    328)    filed 
June     11.      1973     Applicant:      EAGLE 
MOTOR  LH'JES,   INC.   830  North   33rd 
Street  P.O.  Box  11086  Birmingham,  Ala. 
35202  Applicant  s  representative:  Robert 
M.  Pearce  P.O.  Box  E  Bowling  Green, 
Ky.  42101  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Plastic 
pipe,  plastic  conduit,  plastic  or  iron  fit- 
tings and  connections,  valves,  hydrants 
and  gaskets,  (except  oilfield  commodities 
as   defined   in   MERCER-Extensicm   Oil 
Field  Commodities,  74  M.C.C.  459) .  from 
the  new  plant  site  and  storage  facilities 
of  the  Clow  Corporation  at  Columbia, 
Mo.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
nece.'jsary.  applicant  requests  it  be  held 
at  Birmingham.  Ala. 

No.  MC  83539  (Sub-No.  371)  filed 
May  17.  1973  Applicant:  C  &  H  TRANS- 
PORTATION (X)..  INC.  1936-2010  West 
Commerce  Street  P.O.  Box  5976  Dallas, 
Tex.  75222  Applicant's  representative: 
Thomas  E.  James  <same  address  as  ap- 
plicant) Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Power 
transmission  materials,  equipment  and 
supplies,  from  Westboro,  Mass.  to  points 
in  the  United  States  (except  Alaska. 
Hawaii,  and  Massachusetts),  restricted 
against  tacking  with  any  existing  au- 
thority held  by  applicant.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 
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83539    (Sub-No.    372)    filed 
3  Applicant:  C  &  H  TRANS- 
CO.,  INC.  1936-2010  West 
Street  P.O.  Box  5976  Dallas, 
Applicant's   representative: 
James  (same  address  as  ai>- 
A^ithority  sought  to  operate  as 
carrier,   by   motor   vehicle, 
ar  routes,  transporting:  (1) 
wire,  from  points  in  Baldwin 
to  points  In  the  United 
and   east   of   North   Dakota, 
Nebraska,  Kansas,  Okla- 
rexas;  and  (2>  materials  and 
in  the  manufacture  of  cable 
from  the  destinations  named 
to    points    in    Baldwin 
restricted    (1)    and    (2) 
tacking  with  any  existing 
leld  by  applicant.  Note:  If  a 
deemed  necessary,  applicant 
be  held  at  San  Francisco, 
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83539    (Sub-No.    374)     filed 
Applicant:  C  &  H  TRANS- 
iN  CO..  INC.  1936-2010  West 
Street  P.O.  Box  5976  Dallas, 
Applicant's  representative: 
James  (same  address  as  ap- 
4uthority  sought  to  operate  as 
carrier,  by  motor  vehicle,  over 
routes,    trarisporting :     Self- 
commodities,    weighing    less 
0  pounds,  from  Nunda,  N.Y., 
n  the  United  States  Including 
excluding  Hawaii).  Note: 
(  ontrol  was  approved  in  MC-F- 
Icant  requests  this  application 
against  tacking.  If  a  hear- 
de4med  necessary,  applicant  re- 
held  at  Dallas,  Tex. 


te 


89716     (Sub-No.    49)     filed 
Applicant:   DICK  JONES 
,  a  Corporation  P.O.  Box  965 
JO.   82435   Applicant's   repre- 
Stockton  and  Lewis  The  1650 
Bldg.  Etenver,  Colo.  80203  Au- 
;a)ught  to  operate  as  a  common 
motor  vehicle,  over  irregular 
tiansporting :    Oilfield   submer- 
otQTs,  pumps,  equipment  and  sup- 
used  in  connection  with  sub- 
motors   and   pumps,   between 
site  of  TRW  Reda  Pump  Co. 
to  Thermopolis,  Wyo.,  on  the 
and,  on  the  other,  points  in 
Daitota,  South  Dakota,  Nebraska, 
restricted  to  traffic  originating 
<lestined  to  the  above  named 
Applicant  states  that  the 
authority   cannot   be   tacked 
fisting  authority.  If  a  hearing 
necessary,  applicant  requests 
at  Casper,  Wyo.  or  Billings, 


t  94350  fSub-No.  337)  filed 
1973  Applicant:  TRANSIT 
INC.  P.O.  Box  1628  Haywood 
S.C.  29602  Applicant's 
representative:  Mitchell  King,  Jr.  (same 
address  is  applicant)  Autliority  sought 
to  operat ;  as  a  common  carrier,  by  motor 
vehicle  o  ^er  irregular  routes,  transport- 
ing: Tra  lers,  designed  to  be  drawn  by 
passengei     automobile,   in   initial   ship- 


ments, from  points  in  Broome  County, 
N.Y.,  to  points  tn  the  United  States  on 
and  east  of  a  line  begirming  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  jimc- 
tion  with  the  western  boimdary  of  Itasca 
Coimty,  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Binghamton, 
N.Y. 

No.  MC  94350  (Sub-No.  338)  filed 
July  2.  1973  Applicant:  TRANSIT 
HOMES.  INC.  P.O.  Box  1628  Haywood 
Rd.  Greenville,  S.C.  29602  Applicant's 
representative:  Mitchell  King.  Jr.  (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  of 
manufacture  in  Merrimack  County,  N.H., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) .  Note:  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass. 

No.  MC  105375  (Sub-No.  46)  filed 
June  25.  1973  Applicant:  DAHLEN 
TRANSPORT  OF  IOWA,  INC.  1680 
Fourth  Avenue  Newport,  Minn.  55055  Ap- 
plicant's representative:  Leonard  A.  Jas- 
kiewicz  1730  M  St.,  N.W.  Washington, 
D.C.  20036  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Liquid  animal  feed  and  liquid  animal  feed 
supplements,  in  bulk  In  tank  vehicles, 
from  the  plant  site  of  Land  OT^kes,  Inc.. 
at  or  near  Dubuque,  Iowa,  to  points  in 
Illinois.  Minnesota,  Nebraska,  North 
Dakota,  South  Dakota  and  Wisconsin, 
(2)_anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  Bellevue,  Iowa,  to  points 
in  niinois.  Minnesota  and  Wisconsin,  <3) 
petroleum  products,  In  bulk  in  tank  ve- 
hicles, from  Dubuque,  Iowa,  to  points  in 
Illinois.  Minnesota  and  Wisconsin,  (4) 
liquid  fertilizer,  in  bulk  in  tank  vehicles, 
from  Clinton,  Iowa,  to  points  in  Illinois, 
Minnesota  and  Wisconsin,  (5)  liquid  fer- 
tilizer sohdion.  in  bulk  in  tank  vehicles, 
from  Cordova,  111.,  to  points  in  Iowa  and 
Minnesota,  and  (6)  liquefied  petroleum 
gas.  in  bulk  in  tank  vehicles,  from  the 
pipeline  terminal  of  MAPCO,  Inc..  lo- 
cated near  Dubuque,  Iowa,  to  points  in 
Illinois,  Minnesota,  and  Wisconsin.  Note : 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Paul  or  Minneapolis,  Minn. 

No.  MC  105984  (Sub-No.  13)  filed 
July  1,  1973  Applicant:  JOHN  B.  BAR- 
BOUR, JR.,  doing  business  as  JOHN  B. 
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BARBOUR"  TRUCKING  COMPANY  P.O. 
Box  577  Iowa  Park,  Tex.  76367  Appli- 
cant's representative:  James  W.  High- 
tower  136  Wyrmewood  Professional 
Building  Dallas,  Tex.  75224  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vetiicle,  over  irregular  routes, 
transporting :  Fiberglass/ epoxy  pipe,  and 
fittings  and  accessories  used  in  the  in- 
stallation thereof,  from  points  in  Wichita 
County,  Tex.,  to  points  in  the  United 
States,  (except  Alaska  and  Hawaii) . 
Note:  Apphcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  106194  (Sub-No.  28)  filed 
July  2,  1973  Applicant:  HORN  TRANS- 
PORTATION, INC.  1117  West  24th 
Street  Kansas  City,  Mo.  64108  Applicant's 
representative:  James  W.  Hightower  136 
Wyimewood  Professional  Building  Dal- 
las, Tex.  75224  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
plantsites  and  warehouse  facilities  of 
Armco  Steel  Corporation,  at  or  near  Sand 
Springs,  Okla.,  to  points  in  Kansas,  Mis- 
souri, and  New  Mexico.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  at 
Hutchinson,  Kans.,  to  serve  points  in 
South  Dakota,  North  Dakota,  Minnesota, 
Wyoming.  Montana,  Idaho,  Utah,  and 
part  of  Colorado.  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held 
at  Kansas  City,  Mo.,  or  Dallas,  Tex. 

No.  MC  106398  (Sub-No.  676)  filed 
July  3,  1973  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.  1925  National 
Plaza  Tulsa,  Okla.  74151  Applicant's  rep- 
resentative: Irvin  TuU  (same  address  as 
applicant)  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  move- 
ments, from  points  in  Jefiferson  Parish, 
La.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La. 

No.  MC  106644  (Sub  156)  filed  July  5. 
1973  Applicant:  SUPERIOR  TRUCK- 
ING COMPANY.  INC.  2770  Peyton  Road, 
N.W.  P.O.  Box  916  Atlanta,  Ga.  30301 
Applicant's  representative:  Archie  B. 
Culbreth  Suite  246,  1252  West  Peach- 
tree  St.,  N.W.  Atlanta,  Ga.  30309  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wild  animals, 
in  cages,  and  (2)  feed,  supplied  and 
equipment  used  in  the  care  of  wild  ani- 
mals, and  personal  effects  of  attendants, 
when  moving  in  or  on  the  same  vehicle 
with  wild  animals,  between  points  in  the 
United  States,  including  Alaska  (but  ex- 
cluding Hawaii).  Note:  Common  con- 
trol may  be  Involved.  Applicant  states 


that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Los  Angeles,  Calif. 

No.  MC  107295  (Sub-No.  653)  filed 
July  5,  1973  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation  100  South 
Main  Street  Farmer  City,  Bl.  61842  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant)  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Enameled  steel  si- 
los, loading  and  unloading  devices,  waste 
storage  tanks,  livestock  scales,  livestock 
feed  bunkers,  forage  metering  devices, 
animal  waste  spreader  tanks,  livestock 
feeding  systems  and  parts  and  accessories 
for  the  above  named  commodities,  from 
the  plant  site  of  A.  O.  Smith  Corpora- 
tion at  DeKalb,  HI.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Milwaukee, 
Wis. 

No.  MC  107515  (Sub-No.  855)  filed 
June  4,  1973  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.  P.O.  Box 
308  Forest  Park,  Ga.  30050  Applicant's 
representative:  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta,  Ga.  30301  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  meats,  meat 
products,  and  meat  by-products,  from 
points  in  Ohio,  to  points  in  Alabama,  Ar- 
kansas, California,  Colorado,  Florida, 
Georgia,  Louisiana,  Mississippi,  Okla- 
homa, North  Carolina,  South  Carolina, 
Tennessee,  Texas,  Virginia  and  West 
Virginia,  restricted  against  tacking  with 
any  of  applicant's  existing  authority. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus.  Ohio. 

No.  MC  107515  (Sub-No.  863)  filed 
July  5,  1973  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308  Forest  Park,  Ga.  30050  Applicant's 
representative:  Paul  M.  Daniell  P.O.  Box 
872  Atlanta,  Ga.  30301  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Af ea(s,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  descriljed  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Chino,  Calif.,  to  points  in  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania.  Maryland,  the 
District  of  Columbia,  and  Florida,  re- 
stricted to  products  originating  at  the 
plantsite  and  storage  facilities  of  Swift 
Fresh  Meats  Co.,  and  destined  to  the 
above  named  states.  Note:  Common  con- 
trol and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing' 


authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  107882  (Sub-No.  30)  filed 
June  20,  1973  Applicant:  ARMORED 
MOTOR  SERVICE  CORPORATION  160 
Ettingville  Road  Trenton,  N.J.  08638  Ap- 
plicant's representative:  Herbert  Alan 
Dubin  1819  H  Street,  N.W.  Washington. 
D.C.  20006  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
coupons,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii),  im- 
der  a  continuing  contract  with  General 
Services  Administration.  Note:  Appli- 
cant currently  holds  common  carrier  au- 
thority tn  MC  125729,  therefore  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  dupli- 
cates in  part,  its  existing  authority  in 
MC  107882  Sub-No.  21.  If  the  instant 
application  is  granted,  applicant  will 
submit  for  revocation  that  portion  dupli- 
cative of  the  authority  sought  herein.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Trenton,  N.J.. 
or  Washington,  D.C. 

No.  MC  109326  (Sub-No.  106)  filed 
June  14,  1973  Applicant:  C  &  D  TRANS- 
PORTATION CO..  INC.  P.O.  Box  10506 
New  Orleans.  La.  70121  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr.  919- 
18th  Street,  N.W.  Washington,  D.C. 
20006  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tion in  Motor  Carrier  Certificates.  61 
M.C.C.  209  &  766  (except  hides  and  com- 
modities in  bulk ) ,  from  the  plantsite  and 
storage  facilities  of  John  Morrell  &  Co.. 
at  Shreveport.  La.,  to  points  in  Alabama, 
Georgia,  Florida,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 
Note:  Dual  operations  and  common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
New  Orleans,  La. 

No.  MC  109584  (Sub-No.  152)  filed  July 
20,  1973  Applicant:  ARIZONA-PACIFIC 
TANK  LINES,  a  Corporation  5773  South 
Prince  Street  P.O.  Box  192  Littleton. 
Colo.  80120  Applicant's  representative: 
Mr.  Kenneth  E.  Stolz  (same  address  as 
applicant)  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul- 
phuric acid  and  liquid  sulfiir  dioxide,  in 
bulk,  in  tank  vehicles,  from  points  in 
Arizona  to  points  in  California.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Phoenix, 
Ariz. 

No.  MC  109677  (Sub-No.  45)  filed  May 
15.  1973  Applicant:  FORT  EDWARD 
EXPRESS  CO.,  INC.  Route  9,  Saratoga 
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Road  Fort  Edward,  N.Y.  12828  AppU- 
cants  representative:  Harold  G.  Hemly 
Wrape  and  Hemly  118  North  St  Asaph 
Street  Alexandria.  Va.  22314  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas.  In 
bulk,  in  tank  vehicles,  from  the  ports  of 
entiT  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  at  or  near  Champlain  and  Trout 
River.  NY.;  Derby  Line.  Highgate  and 
Norton.  Vt.,  to  points  in  New  Hampshire 
and  Vermont,  and  points  in  Clinton, 
Essex.  Franklin.  Hamilton.  Herkimer, 
Jefferson.  Lewis.  Saratoga,  St.  Lawrence, 
WaiTcn  and  Washington  Counties,  N.Y. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Al- 
bany. N.Y.,  or  Washington.  DC. 

No.      MC      109689      (Sub-No.      248) 
'AMENDMENT*     filed    April    27,    1973, 
published  in  the  FR  issue  of  June  28, 
1973.  and  republished,  as  amended  this 
issue.  Applicant:  W.  S.  HATCH  CO..  a 
Corporation  643  South  800  West  Woods 
Cross.  Utah  84087  Applicant's  represent- 
ative: Mark  K.  Boyle  345  South  State 
Street  Salt  Lake  City.  Utah  84111  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum,  and 
petroleum  products,  in  bulk,  from  points 
in  Duchesne  County.  Utah,  to  points  in 
Arizona.  Colorado.  Idaho.  Nevada,  New 
Mexico,  and  Wyoming;   (2)   sodium  bi- 
carhonates.   from  Rock   Springs.   Wyo., 
to  points  in  Arizona.  California,  Oregon, 
Wa.shington.  and  Texas;  and  i3)  tallow. 
in  bulk,  from  the  facilities  of  Missouri 
Beef   Packers.   Inc..    at   or   near   Boise, 
Idaho,  to  points  in  Washington,  Oregon. 
California,  Nevada.  Arizona,  New  Mexico, 
Utah,  Idaho,  Colorado,  Wyoming,  Mon- 
tana,   Nebraska.   North   Dakota.   South 
Dakota.  Texas.  Kansas,  and  Oklahoma. 
Note:  The  purpose  of  this  republication 
is  to  indicate  that  applicant  additionally 
seeks  to  provide  service  to  points  in  New 
Mexico:  and  to  clarify  the  tacking  infor- 
mation.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utali. 

No  MC  110420  f Sub-No.  683)  filed 
July  2,  1973  Applicant:  QUALITY  CAR- 
RIERS. INC.  P.O.  Box  186  Pleasant 
Prairie,  Wis.  53158  Applicant's  represent- 
ative: Fred  H.  Figge  (same  address  as 
applicant)  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cleaning,  scrubbing  and  scouring  com- 
pounds, in  bulk,  from  Watertown.  Wis., 
to  points  in  Arkansas.  Illinois.  Indiana, 
Iowa.  Kansas,  Kentucky.  Michigan,  Min- 
nesota. Missouri.  Nebraska.  North  Da- 
kota. Ohio.  Pennsylvania.  South  Dakota, 
and  Tennessee,  and  (2)  chemicals  and 
raw  materials  used  or  usefiil  In  the  pro- 
duction of  cleaning,  scrubbing  and  scour- 
ing compounds,  in  bulk,  from  points  In 
destination  territory  named  in  (1)  above. 
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111310    (Sub-No.    12)    faed 
Applicant:  BEER  TRANSIT, 
Box  338  Hartland,  Wis.  53029 
Is   representative:    Michael   J. 
329  West  Wilson  Street  Madi- 
33703  Authority  sought  to  op- 
i  common  carrier,   by   motor 
irregular  routes,  transport- 
llalt  beverages  and  advertising 
,    premiums,    materials    and 
»hen  shipped  therewith  from 
.  Wis.,  to  points  in  Minnesota, 
e  npty  malt  beverage  containers 
rejc^ed  shipments  from  points  in 
to  Milwaukee,  Wis.  Note:  Ap- 
that  the  requested  author- 
be  tacked  with  its  existing 
If  a  hearing  is  deemed  neces- 
aprflicant  requests  it  be  held  at 
)r  Milwaukee,  Wis. 


stites 


::    111383    (Sub-No.    35)     filed 
1973   Applicant:    BRASWELL 
FREIGHT   LINES,    INC.    3925 
Blvd.   P.O.   Box   4447   Dallas, 
8   Applicant's   representative : 
A.  Winkle  4645  North  Central 
Dallas,  Tex.  75205  Authority 
operate  as  a  common  carrier, 
vehicle,   over  regular  routes, 
g:  Gcjieral  commodities  (ex- 
of  unusual  value.  Classes  A 
Dlosives,  household  goods  as  de- 
he  Commission,  commodities  in 
those  requiring  special  equip- 
1)   Between  New  Orleans,  La., 
Miss.,    as   an   alternate 
operating   convenience   only, 
10  intermediate  points:    Prom 
over  U.S.  Highway  11  to 
Interstate  Highway  10,  thence 
Highway  10  to  jimction 
Highway  59,  thence  over  In- 
Highway  59  to  Meridian;  and 
een    New    Orleans,    La.,    and 
Ala.,  as  an  alternate  route 
g  convenience  only,  serving 


Mei  idian, 
fo- 


Orl  ;ans 


Int(  rstate 


no  Intermediate  points:  From  New  Or- 
leans, La.,  over  U.S.  Highway  90  to  junc- 
tion Interstate  Highway  10,  thence  over 
Interstate  Highway  10  to  junction  Inter- 
state Highway  65,  thence  over  Interstate 
Highway  65  to  Montgomery,  and  return 
over  the  same  routes.  Note :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  E>allas,  Tex. 

No.  MC  111401  (Sub-No.  391)  filed 
July  5,  1973  Applicant:  GROENDYKE 
TRANSPORT,  INC.  2510  Rock  Island 
Boulevard  P.O.  Box  632  Enid,  Okla.  73701 
Applicant's  representative:  Alvln  J. 
Meiklejohn.  Jr.  Suite  1600  Lincoln  Street 
1660  Lincoln  Street  Denver,  Colo.  80203 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Orange  and  JeCferson 
Counties,  Tex.,  to  points  in  Alabama, 
Arkansas,  Louisiana,  Mississippi, 
Georgia.  North  Carolina,  South  Carolina. 
Florida,  and  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  Orleans, 
La.,  or  Atlanta,  Ga. 

No.   MC    111545    CSub-No.    186)    filed 
May  31,  1973  Applicant:  HOME  TRANS- 
PORTATION    COMPANY,     INC.     1425 
Franklin  Road  Marietta,  Ga.  30062  Ap- 
plicant's representative:  Robert  E,  Bom 
P.O.  Box  6426  Station  A  Marietta,  Ga. 
30062  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Tractors 
(except  truck  tractors)  and  parts,  imple- 
ment, attachments,  accessories  and  sup- 
plies for  tractors,  from  Savannah,  Ga. 
and  Jacksonville,  Fla.,  to  points  in  Louisi- 
ana. Missouri,  Ulinois,  Iowa,  Wisconsin, 
Kentucky,    Indiana,    Oliio,    the    Lower 
Peninsula  of  Michigan,  Virginia,  West 
Virginia,  Mainland.  Delaware,  New  Jer- 
sey, and  Pennsylvania.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked:   (1)   At  points  in  Iowa  with 
its  Subs  94  and  98  to  serve  points  in  Min- 
nesota, Nebraska,  and  Kansas;    (2)   At 
points  in  Illinois  and  Missouri  with  the 
authority  it  presently  holds  under  MC- 
F-11218,  to  serve  points  in  Wyoming.  Ar- 
kansas, Colorado,  Kansas  and  New  Mex- 
ico; and  (3)  At  points  in  Missouri  with 
Sub  167.  to  ser\'e  points  in  Arizona  and 
Utah;  limited  to  "size  and  weight"  ar- 
ticles of   those  self-propelled   weighing 
15.000  pounds  or  more.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  uru-estricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests   it  be   held  at 
either    Atlanta,    Ga.;    Chicago,    111.    or 
Washington.  D.C. 

No.  MC  112696  (Sub-No.  48)  filed 
June  26,  1973  Applicant:  HARTMANS, 
INCORPORATED  P.O.  Box  898  Harri- 
sonburg, Va.  22801  Applicant's  represent- 
ative: Edward  G.  Villalon  1032  Pennsyl- 
vania Building  Pennsylvania  Avenue  & 
13th  Street  Washington,  D.C.  20004  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Malt  beverages. 
from  Pabst  (Houston  County).  Ga.,  to 
LjTichburg,  Va..  and  empty  bottles,  con- 
tainers, kegs,  pallets,  and  skids,  from 
Lynchburg.  Va.,  to  Pabst  (Houston 
County),  Ga.;  and  (2)  shoes,  from  Har- 
risonburg, Va.,  to  the  facilities  of  Con- 
solidated Shoe  Company  in  Campbell 
County,  near  Lynchburg,  Va.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity in  (2)  above,  can  be  tacked  with  its 
existing  authority  at  Harrisonburg,  Va., 
to  provide  a  through  service  from  Bos- 
ton, Mass.  and  Gettysburg.  Pa.,  to  Lynch- 
burg, Va,  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  to  be  held  at 
Lynchburg,  Va.  or  Washington,  D.C. 

No.  MC  113436  (Sub-No.  4)  filed 
July  5,  1973  Applicant:  AUTOMOBILE 
CARRIERS,  INC.  3401  North  Dort  High- 
way P.O.  Box  128  Flint,  Mich.  48501  Ap- 
plicant's representative:  Walter  N. 
Bieneman  Suite  1700 — One  Woodward 
Avenue  Detroit,  Mich.  48226  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  trucks  and 
hiises,  as  described  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  in  initial  movements  in  truck- 
away  service,  from  Janesville,  Wis.,  to 
points  in  the  Lower  Peninsula  of  Michi- 
gan. Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C,  or  Detroit, 
Mich. 

No.    MC    113651    (Sub-No.    158)    filed 
May  8.  1973  Applicant:   INDIANA  RE- 
FRIGERATOR LINES,  INC.  2404  North 
Broadway  Muncie.  Ind.  47303  Applicant's 
representative:  Henry  A.  Dillon   (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,  meat   products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities In  bulk)    and  dressed  rabbits 
when  shipped  in  mixed  shipments  with 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses;   (1)    from  Denver,  Colo.,  to 
points  in  Maine,  Vermont,  New  Hamp- 
shire. Massachusetts,  Connecticut,  Rhode 
Island.  New  York.  New  Jersey.  Pennsyl- 
vania. Maryland.  Delaware,  the  District 
of   Columbia,   Virginia.   West   Virginia, 
North  Carolina,  South  Carolina.  Georgia, 
Florida,  Alabama,  Tennessee,  Kentucky, 
Ohio.  Michigan,  Indiana.  Illinois.  Louisi- 
ana. Mississippi,  Iowa,  Texas,  Arkansas, 
Oklahoma,  and  Missouri;  and  (2)  from 
Denver,  Colo.,  to  points  in  Staten  Island, 
Brooklyn,    Manhattan.    Queens.    Kings, 
Orange,  Putnam,  Rockland,  Westchester, 
Suffolk  and  Nassau  Counties,  N.Y.;  Fair- 
field   County,     Conn.;     Mercer,     Mon- 
mouth. Middlesex,  Sommerset,  Hunter- 
don,   Arren,    Morris,    Sussex,    Passaic, 
Bergen,  Hudson,  Union,  Salem,  Roch- 
ester, Atlantic.  Cape  May.  Ocean  and 
Burlington    Counties,    N.J.;    Lancaster, 
Lebanon,  Berks.  Lehigh.  North  Hampton, 


Bucks,  Montgomery,  Delaware,  Chester. 
New  Castle,  York,  Adams,  and  Franklin 
Counties,  Pa.,  restricted  In  (1)  and  (2) 
above  to  traffic  destined  to  the  named 
states.  Note:  Applicant  Indicates  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo.,  or  Wash- 
ington. DC. 

No  MC  113678  (Sub-No.  504)  filed 
June  25,  1973  Applicant:  CURTIS.  INC. 
4810  Pontiac  Street  Commerce  City, 
Colo.  80222  Applicant's  representative: 
Richard  A.  Peterson  P.O.  Box  80806 
Lincoln,  Nebr.  68501  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods,  food  products,  and  foodstuffs, 
and  advertising  equipment,  materials 
and  supplies  when  shipped  therewith 
(except  commodities  in  bulk),  from 
points  in  Ohio  and  points  in  Boone, 
Campbell  and- Kenton  Counties,  Nebr., 
to  points  in  Kentucky.  Illinois.  In- 
diana. Iowa,  Nebraska,  Colorado  Kan- 
sas, Missouri,  Michigan,  Minnesota, 
Wisconsin,  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire,  New  York,  New  Jersey,  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia,  West  Virginia  and  the  District 
of  Columbia.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  in  Subs  90,  92,  99, 
111  133,  149,  157,  190,  257,  262,  284,  330, 
331,  350,  376,  387  and  428.  however,  tack- 
ing with  these  subs  is  unfeasible  because 
of  the  circuity  involved  and  also  the 
duplicative  nature  of  some  of  the  author- 
ity makes  such  tacking  unnecessary, 
therefore  applicant  has  no  intention  to 
tack  these  subs  with  its  existing  author- 
ity. Tacking,  however,  is  possible  with 
appUcants  Subs  38  and  162  at  points 
in  Colorado,  to  serve  the  additional  desti- 
nation states  of  Arizona,  California, 
Nevada,  New  Mexico,  Washington,  Ore- 
gon, Idaho  and  Montana.  Applicant  fur- 
ther states  that  it  has  no  present  inten- 
tion to  tack  Subs  38  and  162.  Persons 
interested  in  the  tacking  possibUities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No  MC  114019  (Sub-No.  248)  filed 
June  18.  1973  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.  7000 
South  Pulaski  Road  Chicago,  111.  60629 
Applicant's  representative:  Arnold  L. 
Burke  127  North  Dearborn  Street  Chi- 
cago, 111.  60602  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Glass  containers  and  enclosures  therefor, 
from  Terre  Haute,  Ind..  to  points  in 
Illinois.  Kentucky,  Michigan,  Missouri, 
Ohio  and  Wisconsin,  and  empty  pallets 
on  return,  restricted  to  traffic  originating 
at  the  above  named  origin  and  destined 
to  the  above  named  destinations.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 


thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HL 

No.  MC  115311  (Sub-No.  154)  filed 
June  13,  1973  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.  P.O.  Box  488 
Milledgeville,  Ga.  31001  Applicant's  rep- 
re.sentative :  Paul  M.  Daniell  P.O.  Box 
872  Atlanta,  Ga.  30301  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber,  (a)  from  the  plantsite 
and  warehouse  facilities  of  Georgia 
Pacific  Corporation  at  or  near  Dudley, 
Enfield,  and  Whiteville.  N.C.,  to  points  in 
Alabama.  Florida.  Georgia.  Kentucky. 
South  Carolina,  and  Tennessee,  and  (b) 
from  the  plantsite  and  warehouse  facili- 
ties of  Georgia  Pacific  Corporation  at  or 
near  Alcolu.  Prosperity,  RussellvUle.  and 
Varnville.  S.C.  to  points  in  Alabama, 
Florida,  Georgia,  North  Carolina,  Ken- 
tucky, and  Tennessee;  (2)  particleboard, 

(a)  from  the  plantsite  and  warehouse 
facilities  of  Georgia  Pacific  Corporation 
at  or  near  Whiteville,  N.C.,  to  points  in 
Alabama,  Arkansas,  Louisiana,  Texas. 
Oklahoma.  Kansas,  Missouri.  Nebraska. 
South  Dakota,  and  North  Dakota.  Ten- 
nessee. Mississippi,  Colorado.  New  Mexi- 
co. Florida.  Georgia,  and  South  Carolina, 
and  (b)  from  the  plantsite  and  ware- 
house facilities  of  Georgia  Pacific  Cor- 
poration at  or  near  Russellville.  S.C,  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  North  Carolina,  Tennessee, 
and  Virginia.  Note:  Applicant  states  that 
the  requested  authority  in  (2)  (a)  and  (2) 

(b)  above,  can  be  tacked  with  its  pend- 
ing Sub  120  to  provide  additional  serv- 
ice from  the  Georgia  Pacific  Corpora- 
tion plantsite  at  Vienna.  Ga.,  to  serve  the 
additional  destination  states  of  Arkan- 
sas, Louisiana,  Texas,  Oklahoma,  Kansas, 
Missouri,  Nebraska,  South  Dakota,  North 
Dakota.  Colorado,  and  New  Mexico:  and 
further  indicates  that  the  requested  au- 
thority in  (l)<b)  above  can  be  tacked 
at  Cordova.  Ala.,  with  its  existing  au- 
thority in  its  Sub-No.  106,  to  serve  points 
in  Kentucky.  Applicant  indicates  It  has 
no  present  intention  to  tack.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No.  MC  115311  (Sub-No.  156)  filed 
June  28,  1973  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC.  Post  Office  Box 
488  Milledgeville.  Ga.  31061  Applicant's 
representative:  Paul  M.  Daniell  Post  Of- 
fice Box  872  Atlanta,  Ga.  30301  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreEular  routes, 
tran.sporting:  Metal  wall  studs  and  metal 
wall  studs  tracking,  from  Monroe,  Ga..  to 
points  in  Florida,  Alabama,  Mississippi, 
Louisiana,  Texas,  Arkansas,  Tennessee, 
Kentucky,  North  Carolina.  South  Caro- 
hna.  Virginia.  West  Virginia  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  115975  (Sub-No.  19)  filed 
June  6.  1973  Applicant:  C.B.W.  TRANS- 
PORT SERVICE.  INC.  P.O.  Box  48  Wood 
River,  111.  62095  Applicant's  represent- 
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alive:  Earnest  A.  Brooks,  II  1301  Ambas- 
sador Building  St.  Louis,  Mo.  63101  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lubricating  grease 
and  lubricating  oils,  in  bulk,  in  tube 
trailers,  in  tank  vehicles  and  in  carrier- 
owned  containers  of  not  less  than  300 
gallons  capacity,  from  the  plantsite  of 
International  Lubricant  Corporation  at 
New  Orleans,  La.,  to  points  in  Alabama, 
Arkansas.  Colorado,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky.  Mar>land. 
Michigan,  Mississippi.  Missouri.  New  Jer- 
sey, Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia  and  West 
Virginia,  under  a  continuing  contract 
with  Shell  Oil  Company,  Houston,  Tex. 
Not«:  Applicant  currently  holds  common 
carrier  authority  in  MC  127910  Sub-No.  1. 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C.  or  St.  Louis,  Mo. 

No.  MC  116763  (Sub-No.  260 >  filed 
June  25.  1973  Applicant:  CARL  SUBLER 
TRUCKING.  INC.  North  West  Street 
Versailles,  Ohio  45380  Applicant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpet  and  clay  tile,  and  materials 
and  supplies  used  in  the  manufacture, 
installation  and  distribution  of  car- 
pet and  clay  tile  (except  commodities  in 
bulk),  (1)  from  Bristow.  Okla..  to  points 
in  the  United  States  'except  Alaska  and 
Hawaii),  and  (2*  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  to  Bristow.  Okla.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  Is  willing  to  accept  a  no  tacking  re- 
striction. Applicant  further  states  no 
duplicating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa.  Fla. 

No.  MC  116763  (Sub-No.  261) 
(AMENDMENT)  fUed  June  22.  1973, 
published  in  the  FR  issue  of  August  9, 
1973,  and  republished  as  amended  this 
issue.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.  North  West  Street 
Versailles.  Ohio  45380  Applicants  repre- 
sentative: H.  M.  Richters  (same  address 
as  applicant)  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Fruits  and  vegetables,  fruit  and  vegetable 
products,  concentrates,  beverages,  and 
beverage  preparations,  from  points  in 
Florida,  to  points  in  Connecticut,  Dela- 
ware, Indiana.  Maine,  Maryland,  Massa- 
chusetts, the  Lower  Peninsula  of  Mich- 
igan. New  Hampshire.  New  Jersey.  New 
York,  Ohio.  Pennsylvania.  Rhode  Lsland. 
Vermont.  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note :  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  held 
in  MC  116763.  Sub-No.  58  to  originate 
traffic  at  Martinsburg.  W.  Va..  destined 
to  points  in  Louisiana.  Mississippi,  and 
Missouri,  but  it  has  no  present  intention 
to  tack.  Persons  interested  In  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
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117565    (Sub-No.    90)    filed 

AppHcant:  MOTOR  SERV- 

INC.  Route  3  P.O.  Box 

Ohio  43812  Applicant's 

John  R.  Hafner   (same 

applicant)   Authority  sought 
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118202    (Sub-No.    13)     filed 
1973     Applicant:     SCHULTZ 
INCORPORATED   Box    406 
Street  Winona,  Minn.  55987 
representative:    Eugene    A. 
Same    address    as    applicant) 
sought  to  operate  as  a  common 
motor  vehicle,  over  irregiilar 
tra|nsporting:  Such  articles  as  are 
retail  gift  specialty  stores, 
Tex.,  to  points  in  North 
^uth  Dakota,  Nebraska,  Min- 
Missouri.  Illinois  (except 
the  Commercial  zone  there- 
Kenti^cky,  Indiana,  Ohio,  Michigan, 
Note:    Applicant  holds 
(^rrier  authority  in  MC  134631 
tliereunder,    therefore    dual 
may  be  involved.  Applicant 
the  requested  authority  can- 
taiked  with  its  existing  author- 
hiring  is  deemed  necessary,  ap- 
lests  it  be  held  at  Minne- 
Miin.,  or  Washington,  D.C. 
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118806    (Sub-No.    29)     filed 

1973     Applicant:     ARJ^OLD 

■rtlANSPORT,   LTD.    739   Lagi- 

^oulevard  Winnipeg,  Manitoba, 

Applicant's       representative: 

Sullivan  327  South  La  Salle 

111.     60604    Authority 

operate  as  a  common  carrier, 

vehicle,  over  irregular  routes. 

Plastic  articles  and  plas- 

ts,  from  ports  of  entry  on  the 

Boundary    line    between 

and  Canada  in  Montana, 

and  Mirmesota,  to  points 

Urtted  States  (except  Alaska  and 

STote :  Applicant  states  that  the 

authority   cannot   be   tacked 

^sting  authority.  If  a  hearing 

necessary,  applicant  requests 

at  Chicago,  111. 
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118936     (Sub-No.    3)     filed 

1973    Applicant:    JAMES    A. 

AND    JOSEPH    A.    MARI- 


NARI,  doing  business  as  MARINARI 
BROTHERS  9  Colwell  Lane  Consho- 
hocken.  Pa.  19428  Applicant's  represent- 
ative: V.  Baker  Smith  2107  The  Fidelity 
Bmlding  Philadelphia.  Pa.  19109  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  materials, 
between  points  in  New  York,  New  Jer- 
sey, Pennsylvania,  Delaware,  and  Main- 
land, on  the  one  hand,  and,  on  the  other, 
points  in  Burlington  County,  N.J.,  re- 
stricted against  service  between  points 
in  Burlington  County,  N.J.  on  the  one 
hand,  and,  on  the  other,  Lewlstown,  Pa., 
and  points  in  Decatur  and  Derry  Town- 
ship (Mifflin  County),  Pa.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philade'- 
phia.  Pa.,  or  Washington,  D.C. 

No.  MC  119547  (Sub-No.  36)  filed 
July  3,  1973  Applicant:  EDGAR  W. 
LONG.  INC.  Route  4  Zanesville,  Ohio 
43701  Applicant's  representative:  Rich- 
ard H.  Brandon  79  East  State  Street  Co- 
lumbus, Ohio  43215  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiregular  routes,  transport- 
ing: (1)  Clay  products,  (except  commod- 
ities in  bulk ) ,  from  points  in  Noble 
County,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii)  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  shipping  of  clay  prod- 
ucts, (except  commodities  in  bulk) ,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  points  In  Noble 
County,  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  119789  (Sub-No.  168),  filed 
July  2.  1973.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O.  Box 
6188,  1612  E.  Irving  Blvd.,  Dallas,  Tex, 
75222.  Applicant's  representative:  James 
K.  Newbold,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionery  and  related  products 
(except  in  bulk) ,  and  advertising  matter, 
premium  and  display  materials  when 
shipped  in  the  same  vehicle  with  com- 
modities described  in  (1)  above,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plant  site  and  ware- 
house facilities  of  M  &  M/Mars,  Division 
of  Mars,  Incorporated  located  in  Georgia, 
to  points  in  Arizona,  Arkansas,  Califor- 
nia, Colorado,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Nevada,  New  Jersey,  New  Mexico,  New 
York,  Ohio,  Oklahoma.  Oregon,  Texas, 
Utah,  Washington,  and  Wisconsin,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plant  site  and  ware- 
house facilities  of  M  &  M/Mars,  Division 
of  Mars.  Incorporated.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
can  requests  it  be  held  at  Washington, 
DC.  or  Dallas,  Tex. 
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No.  MC  120981  (Sub-No.  16)  filed 
June  5,  1973  AppUcant:  BESTWAY  EX- 
PRESS, INC.  415 — 5th  Avenue,  South 
Nashville,  Tenn.  37203  Applicant's  rep- 
resentative: George  M.  Catlett  Sxilte 
703-706  McClure  Building  Frankfort, 
Ky.  40601  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  Be- 
tween Jackson,  Miss.,  and  Baton  Rouge, 
La.:  PYom  Jackson,  Miss,  over  Interstate 
Highway  55  to  junction  Interstate  High- 
way 12,  thence  over  Interstate  Highway 
12  to  Baton  Rouge,  La.,  and  return  over 
the  same  route  sen'ing  no  intermediate 
points,  serving  all  points  in  Hinds 
County,  Miss.,  as  off-route  points,  and 
serving  the  junction  of  Interstate  High- 
way 55  and  Interstate  Highway  12  for 
purposes  of  joinder  only;  (2)  Between 
New  Orleans,  La.,  and  tlie  junction  of 
Interstate  Highway  12  and  Interstate 
Highway  55:  From  New  Orleans,  La.,  over 
U.S.  Highway  61  to  junction  U.S.  High- 
way 51,  thence  over  U.S.  Highway  51  to 
junction  Interstate  Highway  55,  thence 
over  Interstate  Highway  55  to  junction 
Interstate  Highway  12,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  serving  the  junction  of  Inter- 
state Highway  12  and  Interstate  High- 
way 55  for  purposes  of  joinder  only.  RE- 
STRICTION: Restricted  against  the 
transportation  of  shipments  between 
points  in  Hinds  County,  Miss.,  on  the  one 
hand,  and.  on  the  other.  New  Orleans, 
La.,  and  points  In  the  commercial  zone 
thereof.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Term.,  or  New  Orleans,  La. 

No.  MC  123048  (Sub-No.  271)  filed 
June  11,  1973  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC. 
1919  Hamilton  Avenue  Racine,  Wis.  53401 
Applicant's  representative:  Paul  C. 
Gartzke  121  W.  Doty  Street  Madison, 
Wis.  53703  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tractors  (except  those  with  vehicle  beds, 
bed  frames  and  fifth  wheels),  and  at- 
tachments and  parts  thereof,  when  mov- 
ing in  mixed  loads  with  such  commod- 
ities, from  Chicago,  111.,  Duluth,  Minn., 
and  Milwaukee,  Wis.,  to  points  in  the 
upper  peninsula  of  Michigan,  Elinois, 
Iowa,  Minnesota.  Montana,  North  Da- 
kota. South  Dakota,  Wisconsin,  and  Wy- 
oming, restricted  to  the  transportation  of 
shipments  having  an  immediately  prior 
movement  by  water  and  to  traffic  des- 
tined to  the  plantsites.  wareliouses  and 
dealer  facilities  of  Deere  and  Comi>any. 
Note :  Applicant  states  tliat  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  liearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111.,  or  Washington,  DC. 

No.  MC  123067  (Sub-No.  119)  filed 
June  14,  1973  Applicant:  M  &  M  TANK 
LINES.  INC.  P.O.  Box  30006  Washington. 
D.C.   20014  Applicant's  representative: 


William  P.  Sullivan  Federal  Bar  Build- 
ing West  1819  H  Street.  N.W.  Washing- 
ton, D.C.  20006  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Molten  sulphur,  in  bulk,  from  Savannah, 
Ga.  (except  those  points  in  the  Savan- 
nah, Ga.  Commercial  Zone  in  South  Car- 
olina), to  points  in  Florida.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  123233  (Sub-No.  49)  filed  June 
19,  1973  Applicant:  PROVOST  CART- 
AGE, INC.  7887  -  Second  Avenue  Ville 
d'Anjou  437  Quebec.  Canada  AppUcant's 
representative:  J.  P.  Vermette  (same  ai- 
dless as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Grape  juice,  in  bulk,  in  tank  ve- 
hicles, from  Westfield,  N.Y.,  to  the  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  or  near  Trout  River  and 
Champlain,  N.Y.,  restricted  to  traffic  in 
foreign  commerce  destined  to  Canada 
Note :  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.  or  Albany, 
N.Y. 

No.  MC  123255  (Sub-No.  39)  filed 
June  29.  1973  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.  140  Everertt  Ave.  New- 
ark, Ohio  43055  Applicant's  representa- 
tive: A.  Charles  Tell  100  East  Broad  St. 
Columbus,  Ohio  43215  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (l)(a)  Ceramic  foam,  plastics, 
and  plastic  products  (except  in  bulk), 
from  points  in  Lawrence  and  Scioto 
Counties,  Ohio,  to  points  in  Alabama. 
Arkansas,  Delaware,  Florida,  Georgia, 
Illinois  (except  points  in  the  Chicago, 
111.,  Commercial  Zone  as  defined  by  the 
Commission),  Iowa,  Kansas.  Louisiana. 
Maryland,  Minnesota,  Mississippi.  Mis- 
souri, Nebraska,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Okla- 
homa, South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Virginia,  Wisconsin, 
and  that  part  of  Peruisylvama  east  of 
U.S.  Highway  219,  and  the  District  of 
Columbia,  and  (b)  from  the  plants  and 
warehouses  of  Dow  Chemical  Company 
at  Plaquemine.  La.,  Cape  Guardeau  and 
Pevely,  Mo.,  Royersford,  Pa.;  and  Free- 
port,  Tex.,  to  points  in  LawTence  and  Sci- 
oto Counties,  Ohio;  (2)  plastic  and  plas- 
tic products  (except  in  bulk),  from  the 
plants  and  warehouses  of  Dow  Chemical 
Company  at  or  near  Royersford.  Pa.,  to 
points  in  Georgia,  Illinois,  Indiana.  Ken- 
tucky. Maryland,  Michigan.  Ohio.  South 
Carolina,  Tennessee,  and  West  Virginia; 
(3)  plastics,  plastic  products,  and  plastic 
coated  aluminum  (except  in  bulk),  from 
the  plants  and  warehouses  of  Dow  Chem- 
ical Company  at  or  near  Findlay,  Ohio, 
to  points  in  Alabama,  Arkansas,  Dela- 
ware, Florida,  (Georgia,  Illinois,  Indiana, 
Iowa,     Kansas,     Kentucky,     Louisiana, 


Maryland,  Mimiesota,  Mississippi,  Mis- 
souri. Nebraska.  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Pennsyl- 
vania, Oklalioma,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia,  West 
Virginia,  and  Wisconsin;  (4)  plastics  and 
plastic  products  (except  in  bulk),  from 
the  plants  and  warehouses  of  Dolco 
Packing  Corporation  at  or  near  Red 
Hill,  Pa.,  to  points  in  Illinois,  Indiana, 
Kentucky,  Michigan.  Oliio.  and  West 
Virginia  (except  points  on  and  south  of 
U.S.  Highway  33) ;  (5)  plastic  foam  con- 
tainers, from  the  plants  and  warehouses 
of  Dolco  Packing  Corporation  at  or  near 
Lawrenceville,  Ga.,  to  points  in  Dela- 
ware, UlinoLs,  Indiana,  Kentucky,  Mary- 
land, New  Jersey,  Ohio,  Pennsylvania, 
North  Carolina.  South  Carolina,  Ten- 
nessee, Virginia,  and  West  Virginia;  and 
(6)  plastic  foam  products,  from  Decatur, 
Ind..  to  points  in  the  United  States  on 
and  east  of  U.S.  Highway  85,  restricted 
in  (1)  thru  (6)  above  to  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations.  Note:  Appli- 
cant presently  is  authorized  to  perform 
all  of  the  foregoing  service  as  a  contrsw;t 
carrier  pursuant  to  authority  granted  in 
Docket  MC-F-11722.  By  this  applica- 
tion applicant  seeks  to  convert  said  con- 
tract carrier  authority  to  common  car- 
rier authority.  Applicant  also  holds  con- 
tract carrier  authority  In  MC  81968  and 
Subs  thereunder,  therefore  dual  opera- 
tions and  common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  123407  (Sub-No.  132)  filed 
July  2.  1973  Applicant:  SAWYER 
TRANSPORT,  INC.  South  Haven  Square, 
U.S.  Highway  6  Valparaiso.  Ind.  46383 
Applicant's  representative:  Richard  L. 
Loftus  (same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Plastic  pipe, 
plastic  conduit,  plastic  or  iron  fittings 
and  connections,  valves,  hydrants,  and 
gaskets  (except  Oil  Field  Commodities 
as  defined  in  Mercer-Extension  Oil  Field 
Commodities,  74  M.C.C.  459),  from  the 
plantsite  and  storage  facilities  of  the 
Clow  Corporation  at  Columbia,  Mo.. 
to  points  In  the  United  States  in 
and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas.  Oklahoma, 
and  Texas,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  storage  facilities 
of  the  Clow  Corporation  at  Columbia, 
Mo.,  and  further  restricted  to  traffic 
destined  to  points  in  the  above  described 
destination  territory.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessarj',  applicant 
requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  123640  (Sub-No.  10)  (CLARI- 
FICATION) filed  May  4,  1973.  published 
in  the  FR  issue  June  28,  1973,  and  re- 
published as  clarified,  this  Issue.  Appli- 
cant:   SUMMIT  CITY  ENTERPRISES, 
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INC.  3200  Maunee  Avenue  Fort  Wayne, 
Indiana  46803  Applicant's  representa- 
tive: Irving  Klein  280  Broadway  New 
York.  N.Y.  10007  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  sold  and 
dealt  in  by  wholesale  hardware  houses, 
between  Cape  Girardeau,  Mo.,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  Texas  in  a  territory  beginning  at  the 
Texas-Oklahoma  State  Boundary  line 
and  extending  southerly  along  Interstate 
Highway  35  to  its  intersection  with  In- 
terstate 35W  at  Denton,  Tex.,  thence 
along  Interstate  Highway  35W  to  its  In- 
tersection with  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
its  intersection  with  U.S.  Highway  84. 
thence  easterly  along  U.S.  Highway  84 
to  the  Texas-Louisiana  State  Boundary 
line,  including  all  points  and  commercial 
zones  on  and  along  the  above  described 
territorial  boundaries,  under  a  continu- 
ing contract  with  Hardware  Wholesalers, 
Inc.  Note:  The  purpose  of  this  republica- 
tion is  to  indicate  that  applicant  can 
serve  all  points  and  commercial  zones  on 
and  along  the  above  described  territorial 
boundaries  in  lieu  of  serving  only  those 
points  located  within  the  territorial 
boundaries  described  above.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.   MC    124813    (Sub-No.    105'    filed 
June    25.     1973    Applicant:     UMTHUN 
TRUCKING    CO.,    a    Corporation    910 
South  Jack-son  Street  Eagle  Grove.  Iowa 
50533   Applicants   representative:    Wil- 
liam L.  Fairbank  900  Hubbell  Bldg.  Des 
Moines.  Iowa  50309  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing:  Lime  and  limestone  products.  (1) 
from  Green  Bay  and  points  in  Fond  du 
Lac  and  Dodge  Counties,  Wis.,  to  points 
in  Iowa.  Minnesota  and  Missouri:    (2) 
from  points  in  Manitowac  County,  Wis., 
to  points  in  Colorado.  Illinois.  Iowa,  Kan- 
sas. Minnesota.  Mi.ssouri,  Montana,  Ne- 
braska. North  Dakota.  South  Dakota  and 
Wyoming;  and  i2>  from  the  facilities  of 
Linwood  Stone  Products  Company,  Inc., 
at  or  near  Davenport.  Iowa,  to  points  in 
Wisconsin,  and  those  in  Minnesota  on  and 
south  of  U.S.  Highway  12.  Note:  Appli- 
cant also  holds  contract  authority  in  MC 
118468  and  subs  thereunder,  therefore 
dual  oiJerations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  either 
Milwaukee,  Wis.,  St.  Paul,  Minn.,  or  Chi- 
cago, 111. 

No.  MC  125551  <  Sub-No.  4i  filed  June 
22,  1973  Applicant:  K  &  W  TRUCKING 
CO.,  INC.  701  Fifteenth  Avenue  South- 
east St.  Cloud.  Minn.  56301  Applicant's 
representative:  Donald  A.  Morken  1000 
First  National  Bank  Bldg.  Minneapolis, 
Minn.  55402  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ore 
and  ore  concentrates,  from  points  In 
Alaska  to  'White  Pine,  Mich..  Butte, 
Mont.,  and  Takoma,  Wash.  Note:  Com- 
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126899  (Sub-No.  64)  filed  June 
.Applicant:     USHER    TRANS- 
3925  Old  Benton  Road  Pa- 
42001  Applicant's  represent- 
M.   Catlett  703-706  Mc- 
Building  Fi-ankfort,  Ky.  40601  Au- 
sc^ight  to  operate  as  a  common 
motor  vehicle,  over  irregular 
transporting:  Malt  beverages.  In 
and  related  advertising  ma- 
empty  malt  beverage  contain- 
from  Detroit,  Mich,  and 
rerui.,  to  Evansville,  Ind.  Note: 
states  that  the  requested  au- 
cajinot  or  will  not  be  tacked  with 
authority.   If  a  hearing  is 
necessary,  applicant  requests  it 
Evansville,  Ind.  or  Louisville, 
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127042    (Sub-No.    120 >    filed 

973  Applicant:   HAGEN.  INC. 

B^vd.  P.O.  Box  98-Leeds  Sta- 

C^ty,  Iowa  51108  Applicant's 

Joseph  W.  Harvey  (same 

applicant)   Authority  sought 

as  a  common  carrier,  by  motor 

ofer  irregular  routes,  transport- 

uffs,  other  than  frozen,  from 

California,  to  points  in  Illinois, 

owa,  Kansas,  Michigan,  Min- 

Missouri,      Nebraska,      North 

3outh  Dakota,  Ohio  and  Wis- 
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127625    (Sub-No.    14 »     filed 
,     1972    Applicant:     SANTEE 
CARRIERS.    INC.    P.O.    Box 
Hill.   S.C.   22601   Applicant's 
ive:  Frank  B.  Hand,  Jr.  P.O. 
Winchester,  Va.  22601  Author- 
to  operate  as  a  common  car- 
motor   vehicle,   over  irregular 
tijansporting :   Fly  ash,  in  bulk, 
points     in     Georgia,     North 
and    South    Carolina.    Note: 
control  may  be  involved.  Ap- 
that  the  requested  author- 
be  tacked  with  its  existing  au- 
a  hearing  is  deemed  necessai-y. 
requests  it  be  held  at  CoUunbia, 
shington,  D.C. 


st  ites 
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rner. 


128659  (Sub-No.  4)  filed 
1973  Applicant:  ORBITAL 
TRANSPpRT,  INC.  2647  Karen  Street 
Bellmore  Lons  Island,  NY.  Applicant's 
represenqative:  Arthur  J.  Piken  One 
Plaza  Flushing.  N.Y.  11368 
sought  to  operate  as  a  con- 
by  motor  vehicle,  over  Ir- 
rbutes,  transporting:  Glass  bot- 
North  Bergen.  Millville, 
and  Wharton.  N.J.,  and 
rg.  NY.,  to  Garden  City  and 
N.Y.,  imder  contract  with 
Industries,  Inc.  Note:  If  a  hear- 
ing is  d<emed  necessary,  appUcant  re- 
quests it  pe  held  at  New  York,  NY. 


No.  MC  128677  (Sub-No.  2)  filed 
June  25,  1973  Applicant:  PORTLAND 
EXPRESS.  INC.  P.O.  Box  183,  Russell 
St.  Portland,  Term.  37148  Applicant's 
representative:  Walter  Harwood  1822 
Parkway  Towers  Nashville,  Tenn.  37219 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Mitchell,  Term.,  and  Louisville,  Ky..  from 
MitcheU  over  U.S.  Highway  31-W  to 
junction  Interstate  Highway  65,  thence 
over  Interstate  Highway  65  to  Louisville 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  (2)  between 
Mitchell,  Tenn.,  and  Nashville,  Tenn., 
from  Mitchell  over  U.S.  Highway  31-W 
to  junction  Tennessee  Highway  52, 
thence  over  Tennessee  Highway  52  to 
junction  Interstate  Highway  65,  thence 
over  Interstate  Highway  65  to  Nashville, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  serving  the 
junctions  of  Interstate  Highway  65  with 
Tennessee  Highway  52  and  25  for  the 
purpose  of  joinder  only.  RESTRICTION: 
Restricted  against  the  handling  of  traf- 
fic which  originates  at,  is  destined  to,  or 
interlined  at  points  in  Davidson  County, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  that  which  originates  at,  is  des- 
tined, or  interlined  at  Louisville,  Ky., 
and  points  in  its  Commercial  Zone. 

Note:  Applicant  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn. 

No.  MC  129529  (Sub-No.  5i  filed 
June  5,  1973  Applicant:  THRUWAY 
MESSENGER  SERVICE,  INC.  4  Bobby 
Road  West  Nyack,  N.Y.  10994  Applicant's 
representative:  George  A.  Olsen  69  Ton- 
nele  Avenue  Jersey  City,  N.J.  07306  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  in  special- 
ized delivciT  service,  between  points  in 
Rockland,  Orange,  Dutchess,  Putnam, 
Ulster,  Westchester,  Sullivan  Counties. 
N.Y.  and  points  in  New  Jersey  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
and  points  in  Nassau  and  Suffolk  Coun- 
ties, NY.,  and  New  Jersey.  RESTRIC- 
TION: Service  requested  herein  is  sub- 
ject to  the  following  conditions:  Said 
operations  are  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  500 
pounds  from  one  consignor  at  any  one 
location  to  one  consignee  at  any  one  lo- 
cation on  any  one  day;  against  the  trans- 
portation of  commercial  papers,  docu- 
ments, written  instruments  and  business 
records  as  are  used  in  the  business  of 
banks  and  banking  institutions  between 
Rockland  County,  N.Y.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  and 
Passaic,  N.J.;  and  against  the  transpor- 
tation of  exposed  and  processed  film  and 
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prints  between  Fair  Lawn,  N.J.  on  the 
one  hand,  and,  on  the  other,  points  in 
Rockland  County,  N.Y.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Orangeburg, 
N.Y. 

No.  MC  129809  (Sub-No.  8)  filed 
June  4,  1973  Applicant:  A  &  H,  INC.  324 
Old  Highway  #11  Box  346  Footville,  Wis. 
53537  Applicant's  representative:  David 
J.  MacDougall  One  East  Milwaukee 
Street  Janesville,  Wis.  53545  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  from  points  In 
Wisconsin,  to  points  in  Massachusetts, 
New  York,  Pennsylvania,  Connecticut, 
New  Jersey,  and  Rhode  Island,  imder  a 
continuing  contract,  or  contracts,  with 
S,  &  R.  Cheese  Corp.  of  Plymouth,  Wis. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwau- 
kee, or  Madison,  Wis.  « 

No.  MC  133391  (Sub-No.  1)  filed 
June  27,  1973  Applicant:  SCHWERMAN 
TRUCKING  CO.  OF  VA.,  INC.  611  South 
28  Street  Milwaukee,  Wi^.  53246  AppU- 
cant's  representative:  Richard  H.  Pre- 
vette  (same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  cake,  in  bulk, 
from  Norfolk,  Va.,  to  iroints  In  Virginia 
and  North  Carolina.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  133966  (Sub-No.  26)  fUed 
July  11,  1973  Applicant:  NORTH  EAST 
EXPRESS,  INC.  P.O.  Box  61  Mountain- 
top,  Pa.  18707  Applicant's  representative: 
Edward  G.  ViUalon  1032  Pennsylvania 
Bldg.  Pennsylvania  Ave.  &  13th  St.,  N.W. 
Washington,  D.C.  20004  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fiber  glass,  fiber  glass  products, 
mineral  wool,  mineral  wool  products,  in- 
sulating materials  and  insulated  air  duct, 
from  Shelbyville  and  Indianapolis,  Ind., 
to  points  in  Pennsylvania,  Maryland, 
Delaware,  New  Jersey,  New  York,  Maine, 
New  Hampshire.  Vermont,  Massachu- 
setts, Cormecticut  and  Rhode  Island. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  134145  (Sub-No.  36)  filed  June 
27.  1973  Applicant:  NORTH  STAR 
TRANSPORT.  INC.  Route  1  Thief 
River  Falls,  Minn.  56701  Applicant's  rep- 
resentative: Robert  P.  Sack  P.O.  Box  6010 
West  St.  Paul,  Minn.  55118  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Sound  reproducing 
equipment,  from  Rochester,  Minn.,  to 
points  in  Arizona,  Cormecticut,  Delaware, 
Idaho,  Iowa,  Kentucky,  Louisiana,  Maine, 
Mar>-land,  Montana,  Nebraska,  Nevada, 


New  Hampshii-e,  New  Mexico,  North 
Carolina,  Rhode  Island,  South  Carolina, 
South  Dakota,  Vermont,  Virginia,  West 
Virginia,  and  Wyoming,  and  (2)  parts, 
materials,  and  supplies  used  in  the  man- 
ufacture of  the  commodities  described  in 
(1)  above,  from  points  in  Alabama,  Ari- 
zona, Colorado,  Delaware,  Florida,  Geor- 
gia, Idaho,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Hamp- 
shire, New  Mexico,  North  Dakota,  Okla- 
homa, Oregon.  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Ver- 
mont, Virginia,  and  West  Virginia,  to 
Rochester,  Minn.,  under  contract  with 
Waters  Conley  Company.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis-St. 
Paul,  Minn. 

No.  MC  134599  (Sub-No.  84)  filed  July 
2,  1973  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORPORATION  P.O. 
Box  748  Salt  Lake  City,  Utah  84110  Ap- 
plicant's representative:  Richard  A. 
Peterson  P.O.  Box  80806  Lincoln.  Nebr. 
68501  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor- 
cycles and  materials,  parts  and  supplies 
used  in  assembling  motorcycles,  between 
Milwaukee,  Wis.,  on  the  one  hand,  and, 
on  the  other,  York,  Pa.,  under  contract 
with  AMP  Incorporated.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Salt  Lake  City,  Utah 
or  Lincoln,  Nebr. 

No.  MC  134922  (Sub-No.  47)  filed 
July  2,  1973  Applicant:  B.  J.  McADAMS, 
INC.  Route  6,  Box  15  North  Little  Rock, 
Ark.  72118.  Applicant's  representative: 
L.  C.  Cypert  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Candy  andcon- 
fectionary  and  related  products  (except 
in  bulk)  and  (2)  advertising  matter,  pre- 
mium and  display  materials  when 
shipp>ed  in  the  same  vehicle  with  com- 
modities described  in  (1),  above  in 
vehicles  equipped  with  mechanical  refrig- 
eration, from  the  plantsite  and  ware- 
house facilities  of  M  &  M/MARS,  Divi- 
sion of  Mars,  Incorporated,  located  in 
Georgia,  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Illinois,  Indiana, 
Iowa,  Kansas,  Louisiana,  Mississippi, 
Missouri,  Nebraska,  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah,  and 
Washington,  restricted  to  the  transpor- 
tation of  traflQc  originating  at  the  plant- 
site  and  warehouse  facilities  of  M  &  M/ 
MARS  Division  of  Mars,  Incorporated. 
Note :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newark,  N.J.,  or  Little  Rock,  Ark. 

No.  MC  134925  (Sub-No.  2)  filed 
July  3,  1973  Applicant:  CUMMINGS 
TRUCKING  COMPANY,  INC  P.O.  Box 
10492  Birmingham,  Ala.  35401  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr.  919-18th  Street,  N.W.  Suite  425 
Washington,  D.C.  20006  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Waste  or  scrap  paper,  and  metals. 
from  ix)ints  in  Mississippi,  Tennessee. 
North  Carolina,  South  Carolina,  Georgia, 
and  Florida,  to  the  facilities  of  Charles 
Temerson  &  Sons  and  Tererson  Steel 
Warehouse,  Inc.,  at  or  near  Tuscaloosa, 
Ala.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham  or  Tuscaloosa, 
Ala. 

No.  MC  135797  (Sub-No.  11)  filed 
July  5,  1973  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.  833  Warner  Street. 
S.W.  Atlanta,  Ga.  30310  Applicant's  rep- 
resentative: Virgil  H.  Smith  1587 
Phoenix  Boulevard,  Suite  12  Atlanta,  Ga. 
30349  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Games 
and  toys,  foodstuffs,  plastic  articles,  feed 
and  feed  supplements,  rice  hulls,  sporting 
goods,  pulpboard  and  fiberboard,  castings 
and  forgings,  and  electrical  generators 
and  motors  and  parts  thereof,  from  the 
plantsite  and  warehouse  of  J.  B.  Hunt  Co. 
at  Lowell,  Ark.,  to  points  in  the  United 
States  (except  Alaska,  Arkansas,  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No.  MC  136646  (Sub-No.  5)  filed 
July  11,  1973  Applicant:  DYKSTRA 
TRANSPORT,  INC.  317  Fourth  Ave..  S.E. 
Sioux  Center,  Iowa  51250  Applicant's 
representative:  Patrick  E.  Quirm  605 
South  14th  Street  P.O.  Box  82028  Lincoln, 
Nebr.  68501  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Anhydrous  ammonia,  from  the  facilities 
of  Farmland  Industries,  Inc.,  at  or  near 
Sergeant  Bluff,  Iowa,  and  from  Fort 
Dodge,  Iowa  to  points  in  North  Dakota. 
South  Dakota,  Minnesota  and  Nebraska. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  138090  (Sub-No.  2)  filed 
June  27.  1973  Applicant:  LOUIS  MOL- 
NAR,  doing  business  as  L  &  M  PRODUCE 
AND  TRUCK  LINES  51  Luverne  Avenue 
Downsview.  Ontario.  Canada  Applicant's 
representative:  Robert  D.  Gunderman 
710  Statler  Hilton  Buffalo,  N.Y.  14202 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Office  and  stack- 
ing chairs,  crated  and  uncreated,  and 
replacement  parts,  in  mixed  loads,  from 
the  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  the  Detroit  and  Niagara 
Rivers  to  points  in  the  United  States  (ex- 
cept Alaska  and  HawaiiK  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessaiT. 
applicant  requests  it  be  held  at  Buffalo, 
N.Y. 
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No.  MC  138192  (Sub-No.  3)  filed  July 
3,  1973  Applicant:  JAMISON  MOTOR 
LINES.  INC.  516  Warren  Avenue  Dade 
City.  Fla.  33525  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rout«s.  transport- 
ing: (1)  Lighting  fixtures,  and  materials 
and  supplies  used  In  the  installation 
thereof,  from  Scottsboro,  Ala.  to  points 
in  Arizona,  California.  New  Mexico. 
Washington.  Oregon,  Utah.  Montana. 
Wyoming,  Idaho,  Nevada,  and  Colorado, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  lighting  fixtures, 
from  points  in  the  above  named  destina- 
tion states  to  Scottsboro.  Ala.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  h'eld  at  Washington.  D.C. 
or  Atlanta,  Ga. 

No.  MC  138271  iSub-No.  2>  filed  June 
20,  1973  Applicant:  LOWDERS  HORSE 
TRANSPORT.  INC.  P.O.  Box  28652  At- 
lanta. Ga.  30328  Applicant's  representa- 
tive: Bill  R.  Davis  1208  Gas  Light  Tower 
Atlanta.  Ga.  30303  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Livestock,  other  than  ordinary,  and 
mascots,  tack  and  supplies  and  equip- 
ment attendants  and  personal  effects  of 
attendants,  and  supplies  and  equipment 
used  in  the  care  and  maintenance  and 
showing  of  such  livestock,  between  points 
in  Alabama.  Florida.  Georgia,  Elinois. 
Indiana.  Kentucky.  Louisiana.  Michigan, 
Mississippi,  Missouri.  North  Carolina, 
Ohio.  South  Carolina,  Tennessee.  Texas, 
Virginia.  West  Virginia,  and  Arkansas. 
Note :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  138313  (Sub-No.  6i  filed  June 
20.  1973  AppUcant:  MACK  E.  BURGESS 
doing  business  as.  BUILDERS'  TRANS- 
PORT 409  14th  Street.  S.W.  Great  FaUs. 
Mont.  59404  Applicant's  representative: 
Irene  Warr  430  Judge  Building  Salt  Lake 
City.  Utah  84111  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Lumber,  millwork.  wooden  poles,  wooden 
posts,  wooden  beams,  particle  board,  ply- 
wood and  hardboard,  (1)  from  points  in 
Montana,  to  those  ports  of  entr>-  on  the 
International  Boundary  Line  between  the 
United  States  and  Canada  which  inter- 
sect the  Alberta  and  Saskatchewan  pro- 
vincial  boundary  lines;    and    (2)    from 
rjoints  In  Montana,  to  points  in  North 
Dakota.  Note:  Applicant  currently  holds 
contract  carrier  authority  in  MC  126780 
and  subs  thereunder,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Great  PaUs,  Mont. 

No.  MC  138409  (Sub-No.  2i  filed  July 
5.  1973  Applicant:  BILLY  C.  ALBRIT- 
TON  Route  2  2005  Eastwood  Drive  Kin- 
ston,  N.C.  28501  Applicant's  representa- 
tive: Vaughan  S.  Winbome  1108  Capital 
Club  Building  Raleigh.  N.C.  27601  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Fertiliser  and  fer- 
tilizer materials,  dry  in  bags,  and  in  bulk. 


NOTICES 

in  dump  ahd  flat  bed  equipment,  from 
Hartsvllle,  1 5.C.  and  Norfolk,  Va.,  to  points 
in  North  C  irolina.  Note :  If  a  hearing  Is 
deemed  ne;essary,  applicant  requests  it 
be  held  at  1  talelgh,  N.C.  or  Norfolk,  Va. 
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138442     (Sub-No.    2>     filed 
Applicant:   GORDON  M. 
t^ing  business  as:  JADE  AIR 
.  429  P.O.  Box  866.  Grant 
Moses  Lake.  Wash.  98837 
representative:    Robert    G. 
Rainier    Avenue    South 
.  98118  Authority  sought  to 
a  common  carrier,  by  motor 
irregular  routes,  transport- 
commodities  (except  those 
value,  classes  A  and  B  explo- 
goods  as  defined  by  the 
commodities  in  bulk,  com- 
r^quiring  special  equipment^ , 
traffic  having  a  prior  or  sub- 
rfeovement     by     air.     between 
International    Airport. 
l4temational  Airport,  Portland 
Airport,  Yakima  Airport. 
Municipal  Airport,  and  those 
located  at  or  near  Ellensburg, 
Pasco,  Wenatchee.  Okanogan, 
sp,  Brewster.  Ephrate,  Moses 
Cashmere.  Chelan.  Water- 
Oroville,   Wash.,  on  the  one 
on  the  other,  points  in  Wash- 
g  east  of  the  Cascade  Moim- 
( except  points  lying  east  of 
395  as  it  extends  from  the 
-Oregon  border  to  its  jimc- 
U.S.  Highway  2.  points  lying 
J.S.  Highway  2,  between  its 
^th   U.S.   Highway   395,   and 
with  Washington  State  High- 
or  near  Wilbur,  Wash.,  and 
lying  east  of  Washington 
21.  as  it  extends  from  said 
the  United  States-Canadian 
Boundary).    Note:    If    a 
deemed  necessary,  applicant 
ify  a  location. 


sreci 


38471  f  Sub-No.  1)  filed  July  5. 
DANIEL  J.  LEONARD, 
as  LEONARD  TRUCKING 
Road  Castle  Rock,  Wash. 
s  representative:  David 
2400    S.W.    Fourth    Avenue 
Oreg.  97201  Authority  sought 
as  a  common  carrier,  by  mo- 
,  over  irregular  routes,  trans- 
)  Wooden  shakes  and  shingles. 
In  Washington  on  and  west 
way  97,  to  points  in  Call- 
(2)  ivine  and  malt  beverages.' 
Los  Angeles,  Madera.  Mo- 
Francisco,   and   Van   Nuys. 
ChehalLs  and  Longview,  Wash, 
hearing  Is  deemed  necessary, 
does  not  specify  a  location. 


High 


138626  filed  April  9,  1973  Ap- 

LiESLIE    OAKLEY    JR.    AND 

DAKLEY   doing    business    as: 

BROTHERS       TRUCKING 

Mont.  59436  Applicant's  rep- 

L.  D.  Nybo  529  Great  Falls 

3ank  Bldg.  Great  Falls,  Mont. 

Aui  hority  sought  to  operate  as  a 

larrier,  by  motor  vehicle,  over 

routes,   transporting:    Plastic, 

,  and  steel  irrigation  pipe  of 

and  dimensions  and  fittings 


SI  ses 


used  incident  thereto;  wheel  line  sprin- 
klers, sprinkler  components  and  mate- 
rials and  equipment  used  Incident  to 
wheel  line  sprinkler  devices,  from  Eu- 
gene, Portland,  and  Clackamas.  Oreg.; 
Tacoma.  Seattle,  and  Spokane,  Wash.; 
and  Boise,  Idaho,  to  points  in  Montana, 
under  a  continuing  contract,  or  contracts, 
with  Moimtain  Supply  Co.,  Inc.  and  dis- 
tributors and  manufacturers  of  the 
named  commodities.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Great  Falls,  Mont,  or  Spo- 
kane or  Seattle,  Wash, 

No.  MC  138691  (Sub-No.  1)  filed  July 
2,  1973  Applicant:  EVERGREEN  DIS- 
TRIBUTING COMPANY,  INC.  1610  W. 
Markle  Avenue  Vancouver,  Wash.  98660 
Applicant's  representative:  Russell  M. 
Allen  1200  Jackson  Tower  Portland. 
Oreg.  97205  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Shakes  and  trim,  from  the  mill  of  Long- 
view  Booming  Co.,  Inc.  at  or  near  Long- 
view.  Wash.,  to  points  In  California, 
imder  contract  with  Longview  Booming 
Co..  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg.  or  Longview,  Wash. 

No.  MC  138808  filed  June  11.  1973  Ap- 
pUcant: A.  M.  TRUCiaNG.  INC.  Box  345 
Oak  Ridge,  N.J.  07438.  Applicant's  repre- 
sentative: George  A.  Olsen  69  Tonnele 
Avenue  Jersey  City,  N.J.  07306  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  bags,  paper  boxes, 
wrapping  paper,  plastic  bags,  and  mate- 
rials, equipment  and  supplies  used  or 
useful  in  the  manufacture  and  sale  of 
the  foregoing  commodities,  between 
points  in  Connecticut,  Delaware,  Ken- 
tucky, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  and  the  District 
of  Columbia,  under  a  continuing  contract 
with  Equitable  Bag  Co..  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.  or 
Washington,  D.C. 

No.  MC  138846  (Sub-No.  2)  filed  July  3, 
1973  Applicant:  A.  C.  WHITE  STORAGE 
COMPANY,  INC.  660  Edgewood  Ave., 
N.E.  Atlanta,  Ga.  30312  Applicant's  rep- 
resentative: J.  Michael  May  1000  Fulton 
Federal  Bldg.  Atlanta,  Ga.  30303  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
'  routes,  transporting:  Ranges,  ovens, 
range  tops,  range  hoods,  refrigerators, 
disposal  units,  trash  compactors,  dish 
washers,  vacuum  systems,  air  condition- 
ers, kitchen  cabinets,  and  attachments, 
and  accessories  for  the  above  named 
commodities,  from  points  in  Fulton 
County.  Ga..  to  points  in  Alabama,  and 
those  in  Florida  In  and  north  of  the 
southern  boimdaries  of  Dixie,  Gilchrist. 
Alachua.  Putnam  and  Flagler  Counties. 
Fla.,  under  a  continuing  contract,  or  con- 
tracts, with  Tappan,  Division  of  The 
Tappan  Compfiny.  Note:  Applicant  holds 
common  carrier  authority  in  MC  120606 
(Sub- No.  1),  therefore  dual  operations 
may  be  involved.  Common  control  may 
also  be  involved.  If  a  hearing  is  deemed 


FEDERAL  REGISTER,  VOL    38,   NO.    1 58— THURSDAY,   AUGUST    16,    1973 


NOTICES 


22163 


necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga.,  or  Washington.  D.C. 

No.  MC  138870  (Sub-No.  1)  filed 
July  2,  1973  Applicant:  MOBILE  TRUCK 
CONTROL,  INC.  P.O.  Box  2525  MobUe. 
Ala.  36601  Applicant's  representative: 
Alice  M.  Meadows  804  First  Federal 
Towers  Mobile,  Ala.  36616  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containerized  (inter- 
modal)  freight,  all  kinds,  with  prior  or 
subsequent  move  via  water,  and  empty 
containers,  between  any  port  in  Mobile 
Coimty,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Georgia, 
Tennessee,  Kentucky,  and  those  in  Mis- 
sissippi north  of  a  line  extending  from 
the  intersection  of  the  eastern  boundary 
of  Mississippi  and  U.S.  Highway  98,  west- 
wardly  along  U.S.  Highway  98  to  its  in- 
tersection with  Mississippi  Highway  26, 
westwardly  along  Mississippi  Highway 
26  to  the  western  boundary  of  Missis- 
sippi, an4  points  in  that  portion  of  Flor- 
ida west  of  the  Suwarmee  River,  and  to 
include  the  city  limits  of  all  cities  con- 
tiguous to  all  of  the  aforementioned 
boundaries.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Mobile,  Ala. 

No.  MC  138874  filed  June  20,  1973  Ap- 
plicant: PACKARD,  INC.  P.O.  Drawer 
"H"  Buras,  La.  70041  Applicant's  repre- 
sentative: Henry  O'Connor,  Jr.  1440  Oil 
&  Gas  Bldg.  New  Orleans,  La.  70112  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oilfield  equipment 
and  m^iterials,  timbers,  machinery,  pipe, 
cement,  lumber  and  materials,  supplies 
and  equiimient  to  be  used  in  the  con- 
struction, development,  operation  and 
maintenance  of  facilities  for  the  dis- 
covery and  development  of  natural  gas 
and  petroleum  and  fertilizer  and  build- 
ing materials,  used  in  excavating  and 
construction  of  dirt  work,  between  points 
in  Louisiana.  Note:  The  purpose  of  the 
instant  application  is  to  convert  appli- 
cant's Certificate  of  Registration  to  a 
certificate  of  public  convenience  and 
necessity.  If  a  hearing  is  deemed  neces- 
saiT.  applicant  requests  it  be  held  at  New 
Orleans,  or  Baton  Rouge,  La. 

No.  MC  138875  filed  June  18.  1973 
Applicant:  SHOEMAKER  TRUCKING 
COMPANY  8624  Franklin  Road  Boise, 
Idaho  83705  Applicants  representative: 
P.  L.  Sigloh  P.O.  Box  7651  Boise.  Idaho 
83707  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  wood  and 
steel  trusses  and  component  parts  and 
laminated  wooden  beams,  from  plantsites 
of  Trus-Joist  Corporation,  located  at 
points  in  the  United  States  on  and  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
em  boundary  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada,  to  points  In  the  United 
States  in  the  territory  described  above. 


Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boise,  Idaho. 

No.  MC  138877  filed  AprU  26,  1973  Ap- 
plicant: SOUTHERN  IDAHO  DISTRIB- 
UTING COMPANY  OF  BOISE,  INC. 
P.O.  Box  525  Eagle,  Idaho  83616  Appli- 
cant's representative:  Larry  D.  Ripley 
P.O.  Box  1559  1010  Bank  of  Idaho  Build- 
ing Boise,  Idaho  83701  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wine  and  beer,  from  points  in 
California,  Oregon  and  Washington,  to 
points  in  Idaho  south  of  the  Salmon 
River;  and  (2)  beer,  from  points  in  Ari- 
zona, to  points  In  Idaho  south  of  the 
Salmon  River.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Boise,  Twin  Falls,  or  Poca- 
tello,  Idaho. 

No.  MC  138908  filed  January  22,  1973 
Applicant:  ROGER  G ARRIS  Route  115 
Saylorsburg,  Pa.  18353  Applicant's 
representative:  Michael  J.  Wetmore  401 
Prospect  Street  E.  Stroudsburg,  Pa.  18301 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Stone  and 
stone  products,  slate  and  slate  products, 
between  points  in  Northampton,  Monroe, 
Carbon,  Pike,  Wayne,  Luzerne,  Wyoming, 
Lehigh  and  Lackawarma  Counties,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (2)  granite 
and  granite  products,  marble  and  mar- 
ble products,  stone  and  stone  products, 
and  wollastonite,  between  points  in 
Clinton,  Franklin,  St.  Lawrence,  Jeffer- 
son, Lewis,  Oswego,  Oneida,  Herkimer, 
Hamilton,  F\dton,  Montgomery,  Sara- 
toga, Washington,  Warren,  and  Essex 
Counties,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (3) 
stone  and  stone  products,  granite  and 
granite  products,  marble  and  marble 
products,  slate  and  slate  products,  wol- 
lastonite and  mineral  pigments,  between 
Lemoille,  Caledonia,  Chittenden,  Wash- 
ington, Addison,  Orange,  Rutland,  Wind- 
sor, Bennington  and  Windham  Counties, 
Vt.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Scranton,  Pa. 

No.  MC  138918  filed  July  5,  1973  Ap- 
plicant :  LIONEL  L.  GUMM,  doing  busi- 
ness as  GUMM  TRUCKING  CO.  1816 
Dunkirk  Drive  Lexington,  Ky.  40504  Ap- 
plicant's representative:  Richard  E. 
Vimont  139  Market  Street  P.O.  Box  2086 
Lexington,  Ky.  40501  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated  and  fiber  boxes 
and  containers,  and  materials  and  sup- 
plies used  in  the  manufacture  of  cor- 
rugated and  fiber  boxes  and  containers, 
(a>  between  the  plant  site  of  Alton  Box 
Board  Co..  at  Lexington,  Ky..  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Albany  and  Jeffersonville,  Ind.,  and  (b) 


between  the  plant  site  of  Alton  Box 
Board  Co.,  at  Aurora,  Ind.,  on  the  one 
hand,  and,  on  the  other,  the  plant  site  of 
Alton  Box  Board  Co.,  at  Lexington.  Ky.. 
under  contract  with  Alton  Box  Board 
Co.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Louisville,  Ky. 

Motor  Carrier  of  Passengers 

No.  MC  28339  (Sub-No.  8)  filed  July  11, 
1973  Applicant:  BREMERTON- 

TACOMA  STAGES,  INC.  1936  Westlake 
Avenue  Seattle,  Wash.  98101  Applicants 
repre-sentative:  James  E.  Wilson  1032 
Pennsylvania  Bldg.  Pennsylvania  Avenue 
&  13th  St.,  N.W.  Washington,  D.C.  20004 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Passengers 
and  their  baggage,  in  special  operations, 
in  round  trip  sightseeing  or  pleasure 
tours,  beginning  and  ending  at  points  in 
Mason,  Thurston,  Pierce,  and  Kitsap 
Counties,  Wash.,  and  extending  to  points 
in  the  United  States  including  Alaska, 
(but  excluding  Hawaii) .  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Seattle,  Wash. 

No.  MC  58915  (Sirt>-No.  56)  filed  May 
21,  1973  Applicant  LINCOLN  TRANSIT 
CO.,  INC.  Route  46  East  Paterson.  N.J. 
07407  Applicant's  representative:  Robert 
E.  Goldstein  8  West  40th  Street  New 
York,  N.Y.  10018  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  (1)  Between  junction 
Monmouth  County  Highway  524  and 
Stillwells  Comer  Road,  and  Monmouth 
County  Highway  537  in  Monmouth 
County,  N.J.:  From  junction  Mormiouth 
County  Highway  524  and  Stillwells  Cor- 
ner Road  over  Monmouth  County  High- 
way 524  to  junction  Iron  Bridge  Road, 
thence  over  Iron  Bridge  Road  to  junction 
Morunouth  County  Highway  537,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  (2)  Between  junction 
Ocean  County  Road  549  and  Garden 
State  Parkwaj'  Interchange  Road  91,  and 
junction  Burnt  Tavern  Road  and  Ocean 
County  Road  549  in  Ocean  Ctounty.  N.J.: 
From  junction  Ocean  County  Road  549 
and  Garden  State  Parkway  Interchange 
Road  91  over  Ocean  County  Road  549  to 
junction  Herbertsville  Road,  thence  over 
Herbertsville  Road  to  junction  Maple 
Avenue,  thence  over  Maple  Avenue 
to  junction  Burnt  Tavern  Road, 
thence  over  Burnt  Tavern  Road  to  junc- 
tion Ocean  County  Road  549.  and  return 
over  the  same  route,  ser\'ing  all  inter- 
mediate points;  and  (3)  Between  junc- 
tion Ocean  County  Road  526  and  U.S. 
Highway  9.  and  Ocean  County  Road  549 
in  Ocean  County.  N.J.:  From  junction 
Ocean  County  526  and  U.S.  Highway  9 
over  Ocean  County  Road  526  to  junc- 
tion Ocean  County  Road  549.  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  will  be 
joined  with  its  existing  authority  to  pro- 
vide service  to  and  from  New  York,  N.Y. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Newark.  N.J. 

No  MC  114755  (Sub-No.  2)  filed 
June  29.  1973  Applicant:  NEWBURGH 
BEACON  BUS  CORP.  Windsor  High- 
way Route  32— Box  2628  Newburgh, 
NY  12550  Applicant's  representative: 
Clyde  E.  Herring  Suite  501  1111  E  Street, 
N.W.  Washington,  DC.  20004  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  as  passengers, 
in  special  operations,  in  roimd  trip  sight- 
seeing and  pleasure  tours,  beginning  and 
ending  at  points  in  Dutchess.  Orange, 
Putnam  and  Ulster  Coimties,  N.Y.,  and 
extending  to  points  in  the  United  States 
including  Alaska  (but  excluding  Hawaii) . 
Note-  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Newburgh,  Albany,  or  New  York  City. 
N.Y. 

Application  for  Brokerage  Licenses 
Property 

No  MC  130204  filed  May  21.  1973  Ap- 
plicant'      GREAT      LAKES      TRUCK 
BROKERS  COMPANY.  INC.  15115  Ne- 
braska Avenue  Tampa.  Fla.  33605  Apph- 
cant's  representative:   Gary  P.  Gormin 
1212  So.  HigWand  Avenue  Clearwater. 
Fla.  33516  Authority  sought  to  engage  in 
operation.  In  interstate  or  foreign  com- 
merce as  a  broker  at  Tampa.  Fla.,  Chi- 
cago, ni.,  and  Green  Bay  and  Milwaukee, 
Wis.,  to  sell  or  offer  to  sell  the  transpor- 
tation of  general  commodities   (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  which  because  of  size  or  weight 
require  special  handling) ,  In  truck  load 
or  less  than  truck  load  lots,  between 
points    in    the    United    States    (except 
Aladca  and  Hawaii).  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  either  Tampa,  Orlando,  or 
Miami,  Fla. 

Application  for  Brokerage  Licenses 
Passenger 

No.  MC  130202  filed  April  23.  1973  Ap- 
plicant: COLONIAL  BANK,  doing  busi- 
ness as,  COLONIAL  BANK  TRAVEL 
AGENCY  2714  Canal  St.  P.  O.  Box  19044 
New  Orleans,  La.  70179  For  a  license 
(BMC-5)  to  engage  in  operations  as  a 
broker  at  New  Orleans,  La.,  in  arranging 
for  the  transportation,  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  of 
passengers  and  groups  of  passengers  and 
their  baggage,  in  pleasure  tour  opera- 
tions, between  points  in  Louisiana,  Mis- 
sissippi and  Texas. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-16940  Filed  a-15-73;8:45  am] 
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NOTICES 

DEPARTMtNT  OF  THE  TREASURY 

Customs  Service 

[TX>.  73-210] 

FOREIGN  CURRENCIES 

Certification  of  Rates 

Federal   Reserve  Bank   of   New 

to  section  522(c).  Tariff 

as  amended  (31  U.S.C.  372 

certified  the  following  rates  of 

w  lich  varied  by  5  per  centum 

from  the  quarterly  rate  pub- 

iVeasury  Decision  73-190  for 

dollar.  Therefore,  as  to 

merchandise  exported 

listed,  whenever  it  is  neces- 

Ciistoms  purposes  to  convert 

r    into    currency    of    the 

conversion  shall  be  at  the 

rates: 


covering 


curre  ncy 


dilly 


$0.4440 

4440 

1973  — I"I -4440 


15  73 
1£73 


[seal!  Neil  J.  Marsh, 

Acting  Director,  Appraisement 
and  Collections  Division. 
PUed  &-15-73;8:45  am] 


DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary  of  Defense 

scientific]  ADVISORY  BOARD  OF  THE 
ARMED  FORCES  INSTITUTE  OF 
PATHOL(^GY 

Establishment,  Organization  and  Functions 

In  accorflance  with  the  provisions  of 
Public  Law  92-463.  Federal  Advisory 
Commltteel  Act,  notice  Is  hereby  given 
that  the  Scientific  Advisory  Board  of  the 
Armed  Fortes  Institute  of  Pathology  has 
been  found  to  be  in  the  public  Interest 
in  connection  with  the  performance  of 
duties  ImiJosed  on  the  Department  of 
Defense  bji  law.  The  Office  of  Manage 
ment  and  3udget  has  also  reviewed  the 
justificatio  i  for  this  advisory  committee 
and  conciu  s  with  its  establishment. 

The  chai  ter  for  the  Scientific  Advisory 
Board  of  t  tie  Armed  Forces  Institute  of 
Pathology  s  as  follows: 

Designai  ion.  The  official  designation  of 
this  comm  ttee  is  the  Scientific  Advisory 
Board  of  the  Armed  Forces  Institute  of 
Pathology  (hereinafter  referred  to  as 
"the  Boan  ") . 

Objectit  es  and  scope.  The  Board  serves 
as  a  scien  ific  advisory  body  to  the  Di 
rector.  An  led  Forces  Institute  of  Pathol 
ogy,  to  pravide  him  and  his  staff  with 
scientific    and  professional   advice   and 
guidance  i  i  matters  pertaining  to  opera 
tional  pro  rrams.  policies  and  procedures 
of  the  AFI P  central  laboratory  of  pathol- 
ogy for  tt.  e  Department  of  Defense  and 
other  fed€  ral  agencies  with  responslbili 
ties  for  consultation,  education  and  re- 
search in 
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the  field  of  pathology. 


Duration.  The  period  of  time  necessary 
for  the  Board  to  carry  out  its  activities 
is  continuing.  However,  the  Director. 
Armed  Forces  Institute  of  Pathology, 
shall  review  the  necessity  for  the  Board 
biennially.  He  shall  apply  for  continua- 
tion in  accordance  with  the  provisions 
of  PubUc  Law  92-463.  Federal  Advisory 
Committee  Act,  October  6,  1972  and  ap- 
plicable implementing  directives,  if  it  is 
deemed  that  the  Board  is  still  required. 

Responsible  agency.  The  Board  shall 
report  to  the  Director,  Armed  Forces  In- 
stitute of  Pathology. 

CompositzoTi.  The  Board  shall  be  com- 
posed of  not  more  than  24  members,  20 
selected  from  the  civiUan  community  on 
the  basis  of  their  national  or  interna- 
tional prominence  in  major  si)ecialties  in 
medicine  and  science  allied  to  the  func- 
tions of  the  Institute  and  one  represent- 
ing the  Professional  Directorate  of  each 
military  service  and  the  Veterans  Admin- 
istration. Each  member  will  be  appointed 
upon  the  advice  of  the  Director.  Armed 
Forces  Institute  of  Pathology,  and  con- 
currence of  the  Armed  Forces  Institute 
of  Pathology's  Board  of  Governors  (Sur- 
geons General  of  the  Army,  Navy  and 
Air  Force)  by  the  Secretary  of  the  Army. 

Term  of  office  shall  be  five  years,  with 
the  initial  terms  staggered  so  that  the 
appointments  of  one  fifth  of  the  Board 
shall  expire  each  year.  No  member  may 
serve  two  terms  in  succession.  A  former 
member  may  be  reappointed  to  the  Board 
after  an  interval  of  not  less  than  one 
five-year  term  following  completion  of 
his  last  previous  term. 

Support.  The  agency  responsible  for 
providing  necessary  support  to  the  Board 
Is     the     Armed     Forces     Institute     of 

P&tholocy. 

ExecuUve  Secretary.  The  Board  shall 
be  assisted  by  an  Executive  Secretary 
and  such  other  qualified  civilian  and 
military  personnel  as  may  be  required  in 
the  administration  of  the  activities  of 
the  board.  The  Executive  Secretary  shaU 
be  ex-officlo  the  Executive  Officer  of  the 
AFIP  (as  an  additional  duty).  He  Is  a 
full-time,  salaried  government  employee 
who  has  the  authority  to  adjourn  any 
meeting  which  he  considers  not  to  be 
in  the  public  interest. 

The  Executive  Secretary  shall  be  as- 
sisted b>  appropriate  administrative  and 
clerical  staff  of  the  Institute  performing 
these  functions  in  addition  to  their  regu- 
lariy  assigned  duties.  The  Director, 
Armed  Forces  Institute  of  Pathology, 
shall  provide  office  space  and  funds  for 
salaries,  travel,  office  suppUes  and  related 
expenses. 

Duties.  The  duties  of  the  Board  are  to 
advise  the  Director,  Armed  Forces  Insti- 
tute of  Pathology,  on  matters  pertain- 
ing to:  ^    ^  , 

The  character,  scope,  and  adequacy  or 

educational  and  experimental,  statistical, 
and   morphological   research   programs 
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undertaken  by  the  Institute  to  include 
their  correlations  with  other  medical 
specialties. 

The  correlation  of  education  and  re- 
search conducted  in  the  Institute  with 
that  of  other  institutions  to  avoid  im- 
necessary  duplication  and  to  facilitate 
the  work  of  the  Institute. 

The  utilization  for  educational  and  re- 
search purposes  of  the  vast  accumulation 
of  pathologic  material  in  the  Institute  to 
include  their  use  In  the  Medical  Museum. 

The  character,  scope,  and  adequacy  of 
the  technical  and  professional  training 
programs  of  the  Institute  for  Medical  De- 
partment personnel  and  others. 

The  use  of  new  techniques,  equipment, 
and  scientific  apparatus  in  consultation, 
education  and  research. 

The  character,  size  and  adequacy  of 
consultation  services  to  Include  the  de- 
velopment and  evaluation  of  new  patho- 
logic tests  and  diagnostic  procedures. 

The  continuation  of  review  for  quality 
control  of  pathologic  diagnoses  for  the 
medical  services. 

Such  other  matters  as  are  deemed  of 
benefit  to  the  Institute. 

Estimated  cost.  The  estimated  annual 
operating  cost  of  the  Board  Is : 

Office  of  the  Executive  Secretary: 

Man-years:  Military  less  than  Ms  man- 
year  total.  Civilian  less  than  Mz  man-year 
total. 

Budget:  $1,100  (civilians  only) . 

The  Board:  Budget  $10,000  (one  2-day 
meeting  annually  and  2  three-member  sub- 
committees inclusive  of  travel  and  (hono- 
rarium) . 

Meetings.  The  Board  shall  meet  at 
least  once  annually  for  a  two-day  period. 
Subcommittees  (Study  Teams)  shall 
meet  as  required. 

Operation.  The  Board  shall  operate  in 
accordance  with  Public  Law  92-463,  Ex- 
ecutive Order  11686,  and  Implementing 
OMB  and  DoD  regrulations  for  Federal 
Advisory  Committees. 

Committee's  termination  date.  Two 
years  from  the  date  of  filing  or  when  its 
mission  Is  completed,  whichever  Is 
sooner,  or  unless  prior  approval  for  its 
continuation  is  obtained. 

Date  Charter  Filed. 

Maurice  W.  Rochi, 
Director,    Correspondence    and 
Directives     Division,     OASD 
^Comptroller) . 

August  13.  1973. 

[FR  Doc.73-17092  Filed  8-15-73:8:45  am] 


DEPARTMENT  OF  DEFENSE  HIGH-ENERGY 
LASER   REVIEW  GROUP 

Establishment,  Organization  and  Functions 
In  accordance  with  the  provisions  of 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  Is  hereby  given 
that  the  DoD  High-Energy  Laser  Review 
Group  has  been  found  to  be  in  the  public 
Interest  in  connection  with  the  perform- 
ance of  duties  Imposed  on  the  Depart- 
ment of  Defense  by  law.  The  Office  of 


Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisory 
committee  and  concurs  with  Its  establish- 
ment. 

The  charter  for  the  DoD  High-Energy 
Laser  Review  Group  is  as  follows: 

Purpose.  The  purpose  of  the  Depart- 
ment of  Defense  High-Energy  Laser  Re- 
view Group  (HELRG)  is  to  advise  the 
Director  of  Defense  Research  and  Engi- 
neering (DDR&E) .  on  a  continuing  basis, 
regarding  economical  and  effective  re- 
search, development,  test  and  evaluation 
efforts  in  the  field  of  high-energy  laser 
weapon  systems  that  are  conducted 
witliin  the  DoD  and  to  relate  them  to 
other  national  laser  research  programs. 
Scope.  The  HELRG  will  provide  a  focal 
point  for  periodic  and  detailed  review  of 
all  DoD  plans  and  programs  directed 
toward  the  research,  development,  and 
testing  of  high-energy  laser  weapon  sys- 
tems. The  Group  will  periodically  advise 
the  DDR&E  on  current  progress  in  high- 
energy  laser  technology,  significant  tech- 
nological advances,  and  promising  areas 
of  new  research  worthy  of  additlonsil 
support.  Further,  It  wUl  periodically 
analyze  the  level  of  coordination  of  DoD 
activities  in  high-energy  laser  RDT&E 
and  make  recommendations  for  improve- 
ment. It  will  provide  a  forum  for  ex- 
change of  program  information  between 
the  DoD  and  other  national  laser  pro* 
grams. 

Membership.  The  membership  of  the 
HELRG  shall  consist  of  nine  members, 
designated  alternates,  and  associate 
members  as  may  be  required  to  carry  out 
the  responsibilities  of  the  Group. 

Members.  The  DDR&E  wlU  appoint 
four  members  of  the  Group  from  quali- 
fied persons  within  the  scientific  com- 
munity recognized  for  their  preeminence 
in  the  fields  of  research  and  engineering. 
These  members  may  include  officials  of 
other  agencies  or  departments  of  the 
government  who  possess  the  expertise 
desired  by  the  DDR&E.  These  members 
will  serve  for  a  renewable  term  of  two 
years. 

Members  from  the  DoD  will  consist  of 
the  high-energy  laser  program  manager, 
and  a  designated  alternate  each  from  the 
Army,  Navy,  and  Air  Force,  and  Defense 
Advanced  Research  Projects  Agency;  and 
one  member  from  the  staff  of  the 
DDR&E,  the  Assistant  Director  (Space 
and  Advanced  Systems) .  These  members 
will  serve  for  an  indefinite  term. 

Associate  Members.  As  set  forth  in 
Operations,  the  HELRG  may  establish 
formal  subgroups  and  ad  hoc  study 
groups.  Upon  nomination  by  the  HELRG 
and  approval  of  the  DDR&E,  each  mem- 
ber of  the  subgroups  and  ad  hoc  study 
groups  shall  be  appointed  to  Associate 
Membership  of  the  HELRG. 

Chairman.  The  chairman  of  the 
HELRG  will  be  the  Assistant  Director 
(Space  and  Advanced  Systems),  ODDR 
&E,  a  full-time,  salaried  employee  of  the 
U.S.  Government,  who  will  have  author- 
ity to  adjourn  any  meeting  of  the 
HELRG  which  is  not  considered  to  be 
in  the  public  Interest. 


Functions.  The  functions  of  the 
HELRG  include: 

Review  and  consideration  of  all  aspects 
of  the  high-energy  laser  RDT&E  require- 
ments, projects,  and  programs  of  the 
military  departments  and  Defense  Agen- 
cies. 

Analysis  and  consideration  of  the  high- 
energy  laser  programs  of  other  executive 
departments  and  agencies  of  the  govern- 
ment in  order  to  assure  appropriate  con- 
sideration of  these  efforts  in  all  of  the 
Group's  recommendations  to  the  DDR&E. 
Review,  analysis,  and  consideration  of 
Independent  Research  and  Development 
(IR&D)  expenditures  by  U.S.  Industry  in 
the  development  of  high-energy  laser 
technology  and  components  of  equipment 
applicable  to  weapon  system  develop- 
ment. 

Preparation  of  reports  and  analyses  for 
presentation  to  the  DDR&E  summarizing 
the  Group's  activities,  accomplishments 
and  objectives  and  recommendations 
concerning  the  discharge  of  its  functions. 
Such  other  functions  as  are  compatible 
with  this  charter  and  are  considered  ap- 
propriate by  the  DDR&E. 

Operations.  The  HELRG  will  operate 
in  accordance  with  provisions  of  Public 
Law  92-463,  Executive  Order  11686,  and 
implementing  Office  of  Management  and 
Budget  and  Department  of  Defense  regu- 
lations for  Federal  Advisory  Committees. 
In  the  execution  of  its  functions  the 
HELRG  will  operate  imder  the  super- 
vision, administration,  and  contrcd  of  the 
Assistant  Director  (Space  and  Advanced 
Systems),  ODDR&E,  and  In  accordance 
with  established  ODDR&E  poUcles. 

The  HELRG  shall  meet  regularly  four 
times  each  year  and  at  such  other  times 
as  may  be  called  by  the  Chairman  or  the 
DDR&E. 

The  procedures  for  developing  the  ad- 
vice and  recommendations  of  the  HELRG 
shall  be  as  flexible  as  is  consistent  with 
its  purpose.  The  Group  Is  authorized  to 
establish,  subject  to  the  approval  of  the 
Assistant  Director  (Space  and  Advanced 
Systems),  ODDR&E: 

Formal  subgroups  to  conduct  continu- 
ing in-depth  reviews  of  all  major  subdi- 
visions of  high-energy  laser  technology 
and  to  review  and  advise  on  other  prob- 
lems that  may  arise. 

Informal  ad  hoc  study  teams  to  advise 
on  immediate  problems  of  a  crisis  or 
urgent  nature.  Such  ad  hoc  study  groups 
shall  terminate  when  no  longer  required 
but  in  no  case  longer  than  twelve  months. 
The  subgroups  and  study  groups  will 
carry  out  their  work  as  a  charge  from  the 
HELRG,  and  will  report  their  findings  to 
the  Group  for  approval  and  consideration 
for  further  dissemination. 

The  HELRG  will  prepare  for  the 
DDR&E.  not  less  frequently  than  once  a 
year,  a  report  summarizing  its  activities 
during  the  period  covered  and  making 
program  recommendations  for  the  next 
period. 

The  Assistant  Director  (Space  and 
Advanced  Systems),  ODDR&E.  wlU  ar- 
range for  the  necessary  support  for  the 
HELRG  and  Its  formal  subpanels  and 
ad  hoc  study  groups. 
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Liaison.  The  HELRG  shall  i..aintain 
liaison  with  other  groups  and  agencies 
both  within  and  outside  the  Department 
of  Defense,  that  have  related  interests. 

Funding.  The  estimated  total  annual 
operating  costs  will  be  approximately 
$100,000.  The  time  expended  by  govern- 
ment employees  who  are  members  of  the 
HELRG  is  estimated  as  one  man-year 
annually. 

Termination.  The  HELRG  shall  termi- 
nate two  years  from  the  date  the  charter 
is  filed  or  on  completion  of  its  mission, 
unless  prior  to  that  time  its  continuation 
is  approved  for  another  period  of  two 
years. 

Date  charter  filed: 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

August  13,  1973. 
[FR  Doc.73-1-7091  Filed  8-15-73,8:45  ami 
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14  Keawe  Street,  Hilo,  Hawaii. 
Coinmission  will  visit  the  Kalapana 
of  Hawaii  Volcanoes  National 
August  26. 
meeting  will  be  open  to  the  pub- 
participation    Is    encouraged. 
Transportation  will  not  be  provided  for 
membefs  of  the  public  for  the  field  in- 
s.  However,  members  of  the  pub- 
participate  in  these  inspections 
proTliding  their  own  transportation, 
pefson  may  file  with  the  Commis- 
itten  statement  concerning  the 
to  be  discussed. 

wishing  further  information 

concenling  the  meeting,  or  who  wish  to 

written  statements,  may  contact 

L,   Barrel,   State  Director,   Ha- 

Ifational    Park    Service,    677    Ala 

Blvd.,  Suite  512,  Honolulu,  Hawaii 
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DEPARTMENT  OF  THE   INTERIOR 

National  Park  Service 

HONOKOHAU   STUDY   ADVISORY 
COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  Honokohau 
Study  Advisory'  Commission  will  be  held 
on  August  24.  25,  and  26  on  the  Island 
of  Hawaii. 

The  Commission  was  established  by 
Public  Law  92-346  to  provide  advice  to 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  making  of  a  study  of  the 
feasibility  and  desirability  of  establish- 
ing as  a  part  of  the  National  Park  Sys- 
tem an  area  comprising  the  site  of  Hono- 
kohau National  Historic  Landmark. 

Members  of  the  Commis.sion  are  as 
follows: 

Colonel  Arthur  Chiin,  Kailua-Kona 
(Chairman);  Rev.  Henr>-  K.  Boshard,  Kallua- 
Kona;  Ms.  Nanl  Mary  Bowman,  Honolulu; 
Mr.  Fred  Cachola.  Waianae;  Mr.  Alika  Cooper, 
Hllo;  Dr.  Kenneth  P.  Emory.  Honolulu;  Mr. 
Homer  A.  Hayes.  Honolulu;  Mr.  Kwai  Wah 
Lee,  Hilo;  Ms.  lolani  Luahine.  Kallua-Kona; 
Mr.  George  Naope,  Hilo;  Mrs.  Abbie  Napeahi, 
Hllo;  Mr.  George  Plnehaka,  Honaunau,  Kona; 
Mr.  David  K.  Roy,  Kailua-Kona:  Mr.  Pilipo 
Springer,  Holualoa;  and  Mrs.  Emily  Kaal 
Thomas.  Honolulu. 

The  matters  to  be  considered  at  the 
meeting  are : 

1.  Review  of  basic  data  gathered  to  date; 

2.  Review  of  outline  of  report; 

3.  Gathering  of  supplemental  data  and 
Ideas  from  interested  persoiw,  agencies,  and 
organizations; 

4.  Inspection  ^f  comparative  areas  which 
afford  Insight  into  Hawaiian  cultural  prar 
tices  and  resource  uses,  and  park  plans. 

On  August  24,  the  Commission  will  visit 
the  City  of  Refuge  National  Historical 
Park.  The  morning  of  August  25,  the 
Conunission  will  visit  the  Puukohola 
Heiau  National  Historic  Site,  A  formal 
meeting  of  the  Commission  will  be  held 
from  l:00p,m,  to5:00p,m.  in  theKulana 


submit 

Robert 

waii 

Moana 

96813. 

Minutes  of  the  meeting  will  be  avail- 
public   inspection  four  weeks 
meeting  at  the  OflBce  of  the 
D|irector,  Hawaii,  and  the  Director, 
Region,  National  Park  Service, 
Gate  Avenue,  San  Francisco, 
California  94102. 

Datef:  August  10,  1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

|PR  Dfcc.73-17019  Filed  8-15-73:8:45  am] 
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FEDERAL  REGISTER, 


N/^URAL   SCIENCES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

is  hereby  given  in  accordance 

Federal  Advisory  Committee  Act 

meeting  of  the  Natural  Sciences 

Committee  will  be  held  at  9 

y?(ugust   22,    1973,   in   Room   5546, 

Building,   18th   and   C  Streets, 

\f ashington,  DC. 

Committee    was    established    to 

idvice  to  the  Director  of  the  Na- 

I'ark  Service  regarding  the  man- 

of  natural  resources  within  the 

Park  System,  and  the  scien- 

inlormation  required  to  accomplish 


task. 
Members   of    the   Committee   are   as 


,•  A.  Cain 

of  California 

,  California 


S  arker 1 


Leopold 
ty  of  California 
California 


les  E.  Olmsted 
ty  of  Chicago 
Illinois 


Dr.  Sigiird  F.  Olson 
Ely,  Mi4nesota 


Alvih  L.  Bertrand 

State  University 
rtouge,  Louisiana 


ard  L.  Allen 
University 
,  Indiana 


in  accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that 
the  meeting  will  involve  matters  exempt 
from  public  disclosure  under  the  provi- 
sions of  5  U.S.C.  552(b).  However,  any 
member  of  the  public  may  file  with  the 
Advisory  Committee  a  statement  in  writ- 
ing concerning  any  of  the  matters  to  be 
discussed. 

The  purpose  of  the  meeting  Is  to  con- 
sider individuals  for  the  position  of  Chief 
Scientist  of  the  National  Park  Service, 
and  will  involve  the  review  of  personnel 
files  of  various  individuals.  The  meeting 
will  also  involve  discussion  of  the  in- 
ternal personnel  rules  and  practices  of 
the  National  Park  Service  and  the  De- 
partment of  the  Interior. 

Persons  desiring  further  information 
concerning  this  meeting  or  who  wish  to 
file  written  statements  may  contact  Dr. 
Theodore  W.  Sudia,  Office  of  Natural 
Science,  National  Park  Service,  at  202 
343-4011. 

A  report  of  the  meeting  will  be  pre- 
pared in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act. 

Dated:  August  9,  1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 
[FR  Doc.73-n020  FUed  8-15-73:8:45  am] 


The  meeting  will  be  closed  to  the 
public.  The  Director  of  the  National 
Park  £  ervice  has  made  a  determination 


PROPOSED  WILDERNESS  CLASSIFICA- 
TION FOR  GUADALUPE  MOUNTAINS 
NATIONAL   PARK,   TEXAS 

Notice  of  Availability  of  Final 
Environmental  Statement 

Puisuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  Pro- 
posed Wilderness  Classification  for 
Guadalupe  Mountains  National  Park, 
Texas. 

The  final  environmental  statement 
considers  the  designation  of  46,850  acres 
of  Guadalupe  Mountains  National  Park 
as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southwest  Regional  Office 

l^atlonal  Park  Service 

Old  Santa  Fe  Trail 

P.O.  Box  728 

Santa  Fe.  New  Mexico  87501 

Carlsbad  Caverns  National  Park 

P.O.  Box  1598 

Carlsbad,  New  Mexico  88220 

Dated:  August  8,  1973. 

John  M.  Seidl, 
Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc.73-17045  Filed  8-l&-73;8;45  am) 


Office  of  the  Secretary 

E.   E.  WALL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
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Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during  the 
past  six  months : 

( 1 )  No  change. 

(2)  Change:  Sold  300  shares  of  Honeywell, 
Inc.  stock.  Purchased  an  unknown  number 
of  Standard  Oil  Company  of  California  shares 
of  common  stock  under  the  company  plan. 
These  purchases  are  made  automatically  by 
means  of  payroll  deduction  and  I  do  not 
have  information  as  yet  regarding  the  total 
number  of  shares  purchased  since  the  last 
financial  Interest  statement. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Au- 
gust 23,  1973. 

Dated:  August  1, 1973. 

E.  E.  Wall. 

|FR  Poc.73-17037  Filed  8-15-73:8:45  am] 

DEPARTMENT  Of  AGRICULTURE 

Farmers  Home  Administration 

EMERGENCY   LOANS 

Designation  of  Areas 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
oi>erative,  or  other  responsible  sources 
exists  in  certain  counties  in  Washington 
as  a  result  of  a  natural  disaster  caused 
by  extremely  low  temperatures  during 
the  winter  of  1972-73,  associated  with  the 
lack  of  snow  coverage  and  drought  con- 
ditions developing  from  January 
through  June  1973.  Governor  Daniel  J. 
Evans,  Governor  of  the  State  of  Wash- 
ington, has  requested  that  the  Secretary 
of  Agriculture  declare  these  areas  as  dis- 
aster areas.  The  incidence  p>eriod  for  this 
disaster  Is  December  1,  1972,  through 
July  1,  1973.  The  following  counties  in 
Washington  are  affected  by  such  natural 
disasters : 


Ferry 

Pend  Oreille 


Spokane 
Stevens 


Therefore,  these  counties  are  desig- 
nated eligible  for  Emergency  loans,  pur- 
suant to  the  provisions  of  the  Consoli- 
dated Farm  and  Rural  Development  Act, 
as  amended  by  Public  Law  93-24.  Appli- 
cations for  Emergency  loans  must  be  re- 
ceived by  this  Department  prior  to  Octo- 
ber 9,  1973,  for  physical  losses  and  prior 
to  May  7,  1974,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  areas  makes  it  im- 
practicable and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro- 
posed rule  making  and  Invite  public 
participation. 

Done  at  Washington,  D.C.,  this  9th  day 
of  August,  1973. 

Frank  B,  Elliott, 
Administrator, 
Farmers  Home  Administration. 

IFR  Doc.73-17043  Piled  8-16-73:8:45  am] 


For«st  Service 

MULTIPLE   USE   PLAN   ON   THE   PORCU- 
PINE/BUFFALO HORN  PLANNING  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Multiple 
Use  Plan  on  the  Porcupine/Buffalo  Horn 
Planning  Unit,  Forest  Service  report 
number  USDA-FS-DES  (Adm)  73-94. 

Tlie  environmental  statement  con- 
cerns a  proposed  implementation  of  a 
revised  Multiple  Use  Plan  for  the  Porcu- 
pine/Buffalo Horn  Planning  Unit,  Gal- 
latin Ranger  District,  Gallatin  National 
Forest  in  Gallatin  County,  Montana. 
Forty-six  thousand  one  hundred  and 
sixty-seven  acres  are  affected.  Inventory 
analysis  was  done  to  the  most  intense 
level  used  by  the  Forest  Service.  The  plan 
provides  the  District  Ranger  with  de- 
tailed management  prescriptions  for  the 
Unit.  The  Unit  Is  broken  into  four  sub- 
units  (management  units)  which  con- 
tain similar  resource  problems,  oppor- 
timities,  and  capabilities. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  August  9,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USD  A,  Forest  Service 
South  Agriculture  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.,  S.W, 
Washington,  D.C.  20250 

USDA,  Forest  Service 
Northern  Region 
Federal  Building 
Missoula,  Montana  59801 
USDA,  Forest  Service 
Gallatin  National  Forest 
P,0.  Box  130 
Federal  Bldg. 
Bozeman,  Montana  59715 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Paul  D.  Weingart,  Gallatin  National 
Forest,  P.O.  Box  130,  Federal  Bldg.,  Boze- 
man, Montana  59715. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 


Supervisor  Paul  D.  Weingart,  Gallatin 
National  Forest,  P.O.  Box  130,  Federal 
Bldg.,  Bozeman,  Montana  59715.  Com- 
ments must  be  received  by  September  23, 
1973  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Philip  L.  Thornton, 

Deputy  Chief, 
Forest  Service. 

I  FR  Doc  ,73- 1 7CV42  Filed  8-1 5-73 ;  8 :  45  am  ] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[Case  No.  432] 
ARTUR  W.   EVEN 
Notice  of  Appeal 

Statement.  On  August  4,  1972,  the  Bu- 
reau of  International  Commerce,  De- 
partment of  Commerce,  issued  an  order, 
effective  August  11.  1972,  suspending  for 
four  years  the  US  export  privileges  of  Mr. 
Artur  W.  Even,  Am  Forsthaus  Graven- 
bruch  53,  6078  Neu  Isenburg  2,  of  the 
Federal  Republic  of  Germany.  The  or- 
der was  based  on  charges  that  Even  made 
false  and  misleading  statements  to  said 
Bureau's  Office  of  Export  Control  and 
other  offices  of  the  U.S.  Government  in 
the  course  of  pre-licensing  and  post-li- 
censing investigations  conducted  under 
the  Export  Control  Act  of  1949,  as 
amended;  and  (b)  through  such  misrep- 
resentations caused  commodities  to  be 
exported  from  the  U.S.  and  disposed  of 
contrary  to  prior  representations.  The 
misrepresentations  were  made  and  the 
exports  and  dispositions  were  effected  be- 
tween 1967  and  1969. 

Based  on  the  same  charges,  the  Bu- 
reau's order  also  suspended  the  US  ex- 
port privileges  of  Even's  then  employer, 
Otavi  Minen  und  Eisenbahn  Gesell- 
schaft,  of  Frankfurt,  FRE,  for  three 
years,  of  which  all  save  the  first  five 
months,  however,  were  subject  to  proba- 
tionary terms.  By  a  separate  order  of 
the  same  date,  based  on  charges  of  a 
similar  and  related  nature,  the  Bureau 
suspended  for  four  years  the  export  priv- 
ileges of  Dr.  H.  O.  W.  Brenner,  then  man- 
aging director  of  Otavi,  and  Even's  top 
superior. 

The  Bm-eau's  two  orders  were  not  pub- 
lished in  the  Federal  Register  at  the 
time  of  their  issuance,  because  of  stays 
granted  in  connection  with  appeals  to 
this  Appeals  Board,  which  were  filed  by 
all  of  the  parties.  On  December  4,  1972, 
however,  Otavi  withdrew  its  app)eal  and 
the  stay  of  the  Even -Otavi  order  was 
vacated  as  to  it.  Such  order  was  then  put 
into  effect  by  the  Bureau,  rewritten  as  a 
separate  order,  December  8,  1972  (37  FR 
26444) .  The  stay  of  the  Even  part  of  the 
original  order  remained  in  effect  pend- 
ing his  appeal.  Thereafter,  Brenner's 
appeal  was  considered  by  the  Board,  and 
was  denied  on  February  15,  1973.  On 
February  27,  the  Bureau's  separate  order 
against  Brenner  was  put  into  effect  (38 
FR2573). 
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By  letter  dated  February  12.  the  Board 
notified  Even  that  considering  (1)  the 
exceptional  nature  of  stays  pending  ap- 
peals of  export  denial  orders.  (2)  the 
consequent  obligation  of  an  appellant  to 
pursue  his  appeal  promptly  after  a  stay 
has  been  granted,  and  (3)  Even's  failure 
to  attend  the  oral  hearing  before  the 
Board  that  was  requested  by  him.  under 
time  arrangements  that  had  twice  been 
made  to  accommodate  him.  the  stay  of 
the  Bureau's  order  of  August  4.  1972  was 
terminated.  This  was,  of  course,  without 
prejudice  to  the  oral  hearing  of  Even's 
appeal  at  a  later  date,  as  he  requested. 
The  denial  order  against  Even,  there- 
fore, went  into  effect  on  February  27, 
1973  (38  FR  5271  >.  This  order  omitted, 
however,  the  portions  concerning  Otavi 
which  were  covered  by  the  separate  order 
referred  to  above. 

At  Evens  request,  his  appeal  was  reset 
for  April  13.  1973.  when  he  appeared  in 
person  at  Washington.  DC.  The  Board 
permitted  him  to  offer  written  and  oral 
evidence  as  well  as  argtiments.  In  addi- 
tion to  dealing  with  the  merits,  Even 
disclosed  that  while  the  original  order 
was  stayed  he  had  been  hired  by  the 
West  German  affiliate  of  an  American 
company  to  handle  the  receipt  and  on 
forwarding  of  U.S.  origin  goods  to  the 
firm's  customers.  Noting  the  impact  on 
him  and  his  new  employer  of  the  order 
of  Februarj-  27,  Even  urged  that  it  be 
reversed  on  the  merits,  or  at  least  modi- 
fied to  enable  him  to  retain  his  position 
pending  the  appeal. 

Thereafter,  on  May  30  and  June  5,  the 
American  company,  for  its  West  German 
affiliate,  also  requested  an  exception  to 
the  Bureaus  order,  for  the  same  purpose. 
Assurance  was  given  that  Even's  work 
would  be  supervised  by  the  management, 
who  would  not  permit  him  to  determine 
the  destination  of  any  consignments.  On 
June  15,  the  West  German  affiliate  was 
given  permission  to  continue  to  allow 
Even  to  handle  U.S.  origin  goods,  pend- 
ing this  appeal,  conditioned  on  effective 
management  supervision. 

Summary  of  Bureau's  Order  and  Even's 
Defense 

Following  is  a  summary  of  the  key 
findings  of  the  Bureau  on  which  its  order 
was  based.  To  the  extent  contested  by 
Even,  each  such  fmding  is  followed  by  a 
parenthetical  .summary  of  his  rebuttal 
evidence  offered  to  the  Appeals  Board. 

1.  According  to  the  Bureau,  during 
1966-1969.  Even  was  the  manager  of  the 
metals  trading  department,  and  Brenner 
was  the  General  Manager  of  Otavl,  a 
large  West  Germany  company  engaged 
in  the  production  and  sale  of  rare  metals 
and  ceramics,  for  structural  use  and  in- 
sulating material.  It  also  had  mining 
subsidiaries  in  South  Africa.  Its  West 
German  office,  where  Even  and  Brenner 
were  located,  was  in  Frankfurt,  and  it 
had  plants  in  two  nearby  towns. 

(a)  In  addition  to  his  metals  trading 
duties,  Even  iimder  Brenner's  supervi- 
sion) also  purchased  machinery  and 
equipment  for  the  plants. 

(Even  testified  that  at  the  beginning  of 
this  period  he  had  only  worked  for  Otavl 
about  a  year.  Trained  as  a  forwarder,  he  had 
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A(icording  to  the  Bureau,  Even  and 
in  Otavi's  name,  bought  from 
and  its  Swiss  subsidiary  $450.- 
^trategic  US  origin  equipment  and 
for  use  in  the  manufacture 
of  semi-conductors  (transis- 
diodes) .  The  US  export  licenses 
granted,  naming  Otavi  as  ultimate 
In    June    1967,    before    the 
and  machinery  were  exported 
:  reight  from  the  US  to  Frankfurt, 
(iame  to  the  US  to  expedite  the 
At  that  time,  in  response  to 
from  one  of  the  Bureau's  in- 
Even  said  the  equipment  and 
were  to  be  used  at  the  Neu 
plant, 
however,   as  early  as  December 
and  Brenner  had  negotiated 
for  Otavi  to  sell  the  same 
and  machinery  to  FIMORCO, 
trading  firm.  On  arrival  by  air 
at  Frankfurt,  in  June  1967,  Otavi 
;d  the  equipment  and  machinery 
ORCO,  which  redelivered  it  to  a 
firm.    The    machinery    and 
are  believed  to  have  been  af- 
re-exported  to  East  Germany, 
they  would  not  have  been  li- 
by  the  Bureau. 

[n  October   1967.  Even  was  in- 
in   another   similar   transaction 
a     US-origin     oscilloscope, 
a  Bureau  investigator  that  this 
was  also  to  be  used  by  Otavi, 
ihe   already    installed   machinery 
ec  uipment,  in  manufacturing  semi- 
although  Even  knew  Otavl 
was  nqi  engaged  in  and  had  no  intention 
of  engi  iging  that  business. 


(Eve*  says  that  In  1967  he  accompanied 
BrenneJ    for    the    first    time    on    a   visit   to 
at  Munich.  During  this  confer- 
.sting  four  hours,  he  was  called  In  by 
r  only  when  transportation  questions 
d^cussed.  He  also  attended  later  meet- 
„  Brenner,  and  telephoned  FIMORCO, 
se   it  when  a  shipment  arrived.  On 
ransactions    with    FIMORCO   he    ar- 
.  to  engage  as  the  forwarder  a  firm  for 
le  had  previously  worked.  He  did  not 
could  ask  Brenner  about  FIMORCO's 
the  transactions,  and  In  view  of  his 
subordinate  status  did   not   think   Brenner 
tell  him.  He  knew  FIMORCO  was  an 
export  trading  firm  and  had  no  plant 
ch    the    equipment    and    machinery 
De   used.  Only  Brenner  was  involved 
.)  iging  FIMORCO  Into  the  deal.  Even 
;  know  of  the  execution  of  the  con- 
n   question    between   FIMORCO   and 
antu  a  year  later,  and  then  thought 
l}9N:i  made  as  a  "straw"  transaction 
tor    financing    or    tax    reasons.    Even 
the  transistor-making  and  testing 
pr|ient  was  actually  for  an  Otavl  plant, 
or  another  Otavl  official  had  asked 


Bre  iner  i 


him  to  arrange  with  the  plant  manager  to 
provide  space  for  It,  and  no  one  told  him  later 
that  this  Intention  had  been  abandoned.  He 
understood  Otavi's  use  of  the  equipment  was 
being  kept  secret  because  Otavl  sold  raw  ma- 
terials to  other  West  German  semiconduc- 
tor manufacturers  and  did  not  want  them  to 
know  It  planned  to  go  into  competition  with 
them) . 

3.  According  to  the  Bureau,  between 
December  1968  and  March  1969,  Even 
falsely  told  representatives  of  the  US 
Consulate  General,  in  Frankfurt,  in  re- 
sponse to  their  questions,  that:  (a)  Otavl 
originally  ordered  the  equipment  and 
machinery  for  use  in  one  of  its  own 
plants,  and  only  sold  it  to  FIMORCO 
about  July  1967,  after  the  original  in- 
tent failed.  (b>  Technicians  who  had  ac- 
companied him  to  US  supplier  for  train- 
ing purposes  had  been  from  FIMORCO. 

(Even  says  that  he  made  these  representa- 
tions in  good  faith,  based  on  his  then  un- 
derstandings from  Brenner  and  other  offi- 
cials, and  his  own  surmises) . 

(With  respect  to  the  two  technicians  Even 
had  represented  to  be  from  FIMORCO,  Even 
said  they  so  Introduced  to  him  by  Brenner 
and  a  man  named  Beyer,  who  had  "started 
the  whole  thing."  Even  said  he  had  no 
reason  to  doubt  this  introduction,  and 
came  to  the  US  with  those  technicians  on 
two  occasions.  Afterward,  he  talked  to  them 
several  times,  calling  them  at  Beyer's  place, 
at  Garmisch.  Much  later  he  learned  they 
were  East  Germans,  who  travelled  on  West 
German  passports) . 

In  addition  to  thus  answering  the  find- 
ings in  the  Bureau's  order.  Even  re- 
sponded orally  and  In  writing,  as  follows, 
to  questions  that  arose  during  his  ap- 
peal hearing: 

1.  Even  contradicted  certain  testi- 
mony which  had  been  furnished  in  the 
Bureau's  hearing  on  the  Otavi  case.  This 
testimony  was  to  the  effect  that  Even 
and  Brenner  had  entered  into  these 
transactions  for  their  personal  gain,  and 
not  for  the  benefit  of  Otavi.  Two  indi- 
viduals involved  in  the  transactions  were 
said  to  have  paid  them,  i.e.,  Gaertner, 
an  old  friend  of  Even,  who  was  at  the 
time  representing  a  Swiss  firm,  and 
Beyer,  purportedly  an  official  of  the 
Swiss  firm.  Even  denied  they  had  paid 
him  anything,  and  said  he  had  not  been 
a  partner  of  Gaertner.  He  produced 
statements  from  them  to  confirm  his 
denials. 

2.  However.  Even  admitted  that  Beyer 
"is  the  guy  that  did  the  actual  transac- 
tions and  started  the  whole  thing.  This 
was  the  guy  that  phoned  me  and  came 
to  me  with  that  business.  Then  I  turned 
him  over  to  Brenner  because  I  didn't 
know  anything  about  that  and  gave  it  to 
Brenner  because  I  heard  how  much 
money  was  involved.  This  was  without 
my  limits  that  I  had  in  doing  transac- 
tions on  my  own."  (Tr.  p.  30). 

3.  Even  also  admitted  that  Gaertner 
was  an  old  personal  friend,  and  was 
known  to  him  to  be  a  representative  of 
a  Swiss  firm.  Even  said  that  at  one  time 
he  had  been  instructed  by  Brenner  to 
turn  over  to  Gaertner  certain  equipment 
which  had  been  on  exhibition  at  the  U.S. 
Trade  Center  in  Frankfurt.  Even  said 
he  had  arranged  for  issuance  of  a  West 
German    import    certificate    on    that 
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equipment,  but  did  not  know  whether 
his  friend  had  exported  it  to  Switzerland 
or  obtained  a  West  German  export  li- 
cense. Even  claimed  that  his  friend  later 
told  him  that  he  had  handed  over  the 
equipment  to  the  responsibility  of  the 
Swiss  people,  as  his  role  was  only  to  ar- 
range for  payment  in  West  Germany, 
Even  added  that  he  later  learned  that 
Beyer  had  acted  for  the  Swiss  firm  and 
hired  his  friend  as  sales  and  purchasing 
representative.  Following  his  appeal 
heai-ing.  Even  modified  his  explanation 
of  this  transaction  in  a  letter  to  the 
Board,  saying  that  Brermer  had  asked 
him  to  check  on  transporting  the  equip- 
ment from  the  Frankfurt  Trade  Center 
to  Vienna.  He  obtained  information  on 
routes  and  freight  costs  from  a  local 
forwarder  and  reported  to  Brenner,  who 
later  told  him  the  equipment  would  re- 
main in  West  Germany  and  would  be 
picked  up  by  Otavi's  customer  by  truck. 

4.  Even  admitted  visiting  Otavi's  Neu 
Isenburg  plant  several  times  between 
June  and  October  1967,  when  he  had 
represented  to  a  Bureau  investigator 
that  the  machinery  and  equipment  were 
already  installed  there.  However,  he 
conceded  that  he  never  looked  to  see 
if  the  equipment  and  machinery  were 
there,  and  only  talked  with  the  plant 
manager  about  raw  materials  for  its  in- 
ventory. 

5.  Even  admitted  being  called  into 
Brenner's  office  when  a  representative  of 
the  US  Consulate  General  was  there,  but 
denied  that  the  representative  had  asked 
anything  about  the  US  origin  machin- 
ery and  equipment  or  oscilloscope  when 
he  was  present,  only  about  how  the  op- 
erations were  running.  Even  claimed 
that  he  had  learned  only  after  the  Con- 
sul's visit  that  the  equipment  and  ma- 
chinery had  been  definitely  sold  to 
FIMORCO,  and  that  he  had  then  been 
instructed  by  Brenner  to  tell  this  to  the 
Consul,  in  case  the  latter  should  call 
again.  Even  said  he  accordingly  so  told 
the  Consular  representative,  when  the 
latter  phoned  again  a  few  days  after- 
ward. 

6.  Even  several  times  particularly  em- 
phasized that  he  was  never  in  a  position 
to  authorize  any  of  the  transactions  In 
question,  such  power  being  at  all  times 
retained  by  Brenner. 

Decision 

From  its  review  of  the  record  on  which 
the  Bureau's  order  against  Even  was 
based,  together  with  the  oral  and  writ- 
ten evidence  and  arguments  on  this  ap- 
peal, the  Appeals  Board  hereby  con- 
cludes as  follows: 

1.  The  Bureau's  order  is  well  founded 
on  the  facts  and  law,  with  the  following 
limited  exceptions  to  the  findings  and 
conclusions  of  that  order: 

(a)  Even  was  not  the  manager  of 
Otavi's  metals  trading  department,  but 
was  instead  one  of  the  subordinates  to 
the  manager,  and  Even  was  concerned 
with  buying  raw  materials  for  and  sell- 
ing metal  products  of  an  Otavi  plant.  In 
addition,  directly  imder  Brenner,  he  was 
responsible  for  purchases  of  machinery 
and  equipment. 


(b)  Even  had  no  personal  economic 
Interest  in  any  of  the  transactions  in- 
volved in  this  case  by  way  of  commission, 
partnership  arrangements,  or  otherwise. 

These  exceptions  appear  to  result  from 
the  circumstances  that:  (a)  although 
duly  notified,  neither  Even  nor  Brermer 
appeared  in  person  (and  submitted  only 
written  answers)  for  the  Bureau's  hear- 
ing, and  (b)  Otavi  there  offered  evidence 
only  by  Brodersen,  the  official  who  had 
succeeded  Brenner  as  general  manager, 
but  who  was  not  with  Otavi  at  the  time 
of  the  acts  and  transactions  covered  by 
such  order, 

2.  These  exceptions,  while  relevant  to 
the  nature  and  duration  of  the  sanction 
to  be  imposed,  are  not  deemed  to  affect 
the  validity  of  the  Bureau's  order.  The 
important  basis  of  the  Bureau's  order 
concerns  Even's  representations  to  U.S. 
officials.  This  element  of  the  case  is 
sought  to  be  answered  by  Even's  claim 
that  his  representations  to  the  U.S.  of- 
ficials were  made  in  good  faith,  in  reli- 
ance on  information  given  him  by  Bren- 
ner and  other  Otavi  personnel,  whom  he 
was  not  in  a  position  to  question.  It  is 
the  Board's  conclusion,  however,  based 
on  aU  the  evidence,  that  Even  either 
knew  or  had  information  available  to 
him  from  which  he  could  have  had  timely 
knowledge  that  his  representations  to 
the  officials  would  be  and  were  mislead- 
ing to  the  U.S.  Grovernment. 

3.  The  determination  in  the  Bureau's 
order,  to  deny  Even  U.S.  export  privileges 
for  four  years,  was  not  unreasonable, 
arbitrary  or  capricious,  on  the  basis  of 
the  then  existing  record.  However,  since 
then  information  has  come  forth  which, 
in  the  opinion  of  this  Board,  warrants 
modification  of  the  sanction  of  the  Bu- 
reau's order,  by  reducing  its  term.  This 
new  information  is  additional  to  the  fore- 
going, and  is  as  follows:  Brenner,  who 
was  the  general  manager  of  Otavi,  and 
Even's  direct  superior  in  the  purchases 
of  machinery,  was  also  denied  U.S.  export 
privileges  for  four  years,  by  the  sepa- 
rate Bureau  order  referred  to  above. 
Brermer  did  not  elect  to  appear  at  either 
the  Bureau's  or  the  Board's  hearings,  and 
submitted  answers  to  the  Bureau  and 
Board  in  which  he  merely  sought  to  ex- 
cuse the  misrepresentations  directly 
made  by  him  to  U.S.  Consular  officials 
as  an  intended  joke.  Even,  however,  at 
his  own  expense,  appeared  in  person  be- 
fore the  Board,  to  which  he  candidly  of- 
fered his  evidence,  although  he  knew  that 
not  all  of  it  was  favorable  to  his  cause. 
Also,  it  appears  that  Brenner  is  a  Doctor 
of  Jurisprudence,  whereas  Even  is 
trained  only  as  a  forwarder.  These  fac- 
tors, in  the  Board's  opinion,  warrant  im- 
posing a  sanction  of  lesser  duration  on 
Even  than  on  Brenner. 

4.  Giving  due  recognition  to  these  dif- 
ferences between  the  Even  and  Brenner 
cases,  it  is  the  judgment  of  the  Board 
that  the  Bureau's  order  against  Even 
should  be  and  hereby  is  modified: 

(a)  By  reducing  the  duration  of  Even's 
denial  of  export  privileges  to  a  term  of 
two  years  from  February  27,  1973,  the 
effective  date  of  the  Bureau's  order;  and 


(b)  By  maintaining  in  effect  the  afore- 
mentioned exception  previously  granted 
pending  his  appeal,  to  allow  Even  to  con- 
tinue to  be  employed  by  the  West  Ger- 
man affiliate  of  the  U.S.  company,  in  tlie 
handling  and  on-forwarding  of  its  U.S. 
origin  goods,  subject  to  effective  manage- 
ment supervision,  for  the  duration  of 
this  modified  order,  and  provided  Even 
continues  to  comply  with  U.S.  export 
controls. 

Theodore  L.  Thau, 
Acting  Chairman. 
Nathan  Ostroff. 
Board  Member. 
August  9, 1973. 
[FR  Doc.73-17010  FUed  8-15-73:8:45  am) 
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[Docket  No.  S-3811 

OPERATING-DIFFERENTIAL  SUBSIDY  FOR 
CARRIAGE  OF  BULK  CARGO  PRINCI- 
PALLY BETWEEN  THE  U.S.  AND  U.S.S.R. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  the  corpo- 
rations listed  in  Appendix  A  have  filed 
applications  for  extension  of  operating- 
differential  subsidy  contracts  to  carry 
bulk  cargoes  to  expire,  unless  extended, 
on  December  31,  1973  (except  for  sub- 
sidized voyages  in  progress  on  that  date ) . 
The  bulk  cargo  carrying  vessels  proposed 
to  be  subsidized  and  a  description  of  each 
of  such  vessels  are  also  presented  in  Ap- 
pendix A. 

Said  applications  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Subsidy  Board.  Maritime  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.,  during  regular  working 
hovu-s. 

These  vessels  are  to  engage  in  the  car- 
riage of  export  bulk,  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  United  States  to  ports 
in  the  Union  of  Soviet  Socialist  Repub- 
lics (U.S.S.R.) .  or  other  permissible  ports 
of  discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of  ex- 
port bulk,  raw  and  processed  agricultural 
commodities  to  the  U.S.S.R. 

Full  details  concerning  the  U.S- 
U.S.S.R.  export  bulk,  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions  and 
restrictions  upon  both  the  subsidized  op- 
erators and  vessels,  appear  In  the  reg- 
ulations published  in  the  Federal  Reg- 
ister on  August  3.  1973  (38  F.R.  20807). 

For  purposes  of  section  605 (c>.  Mer- 
chant Marine  Act,  1936,  as  amended 
(Act),  it  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis  through 
December  31,  1973  (with  extension  to 
termination  of  approved  subsidized  voy- 
ages in  progress  on  that  date) .  Each  voy- 
age must  be  approved  for  subsidy  before 
commencement  of  the  voyage.  The  Mari- 
time Subsidy  Board  (Board)  will  act  on 
each  request  for  a  subsidized  voyage  as 
an  administrative  matter  imder  the 
terms  of  the  Individual  operating-differ- 
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ential  subsidy  contract  for  which  there 
is  no  requirement  for  further  notices 
under  section  605(c)  of  the  Act. 

The  Board  has  previously  found  dur- 
ing fiscal  year  1973,  that  section  605(c) 
was  no  bar  to  the  grant  of  operating- 
differential  subsidy  to  each  of  the  ap- 
plicants listed  in  Appendix  A. 

Any  person  having  an  interest  In  the 
granting  of  one  or  any  of  such  applica- 
tions and  who  would  contest  a  finding 
of  the  Board  that  the  service  now  pro- 
\ided  by  vessels  of  U.S.  registry  for  the 
carriage  of  cargoes  as  previously  spec- 
ified is  inadequate,  must,  on  or  before 
August  23,  1973,  notify  the  Board's  Sec- 
retary, in  writing,  of  his  Interest  and  of 
his  position,  and  file  a  petition  for  leave 
to  Intervene  in  accordance  with  the 
Board's  rules  of  practice  and  procedure 
( 46  CFR  Part  20 IK  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing.  Further,  each  such 
statement  shall  Identify  the  applicant  or 
applicants  against  which  the  interven- 
tion is  lodged. 

In  the  event  requests  for  hearing  and 
petitions  regarding  the  relevant  section 
605(c)  issues  are  received  from  parties 
with  standing  to  be  heard,  a  hearing  has 
been  tentatively  scheduled  commencing 
at  10  a.m.,  August  24,  1973,  and  continu- 
ing on  succeeding  business  days  if  re- 
quired.  In   Room   4896,  Department  of 
Commerce  Building,  14th  and  E  Streets, 
N.W.,  Washington.  D.C.  20235.  The  pur- 
pose of  the  hearing  will  be  to  receive 
evidence  relevant  to    (1)    whether  the 
application(s)   hereinabove  described  Is 
one  with  respect  to  vessels  to  be  operated 
in  sui  essential  service,  served  by  citizens 
of  the  United  States  which  would  be  In 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
Is  Inadequate  and  (2)  whether  in  the  ac- 
complishment of  the  purposes  and  policy 
of  the  Act  additional  vessels  should  be 
operated  thereon.  Evidence  concerning 
each  application  will  be  heard  in  the 
order  In  which  applicants  are  listed  in 
Appendix  A. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  ■within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  Inter- 
vene filed  within  the  specified  time  do  not 
demonstrate  sufiQcient  Interest  to  war- 
rant a  hearing,  the  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  August  10, 1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson.  Jr., 

Secretary. 
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OPERATlijG-DiFFERENTIAL  SUBSIDY  FOR 
CARRIAGE  OF  BULK  CARGO  PRINCI- 
PALLY BETWEEN  THE  U.S.  AND  U.S.S.R- 


Intent 


To  Extend  Existing  Agreements 


can  ;oes 
Decei  aber 


,  V(  >y 


Is  hereby  given  that  the  corpo- 
ijsted  in  Appendix  A  have  filed 
for  extension  of  operating- 
subsidy   contracts   to   carry 
to  expire,  unless  extended, 
31,  1973  (except  for  sub- 
yages  in  progress  on  that  date) . 
cargo  carrying  vessels  proposed 
subsidized  and  a  description  of  each 
vessels   are  also  presented  In 
A. 
ajpUcations  may  be  Inspected  In 
OfBcJe  of  the  Secretary,  Maritime 
Board,   Maritime  Admlnistra- 
Department    of    Commerce, 
Washington,  D.C,  during  regular  work- 
ing hour! 
These 
riage  of 


Notice 
rations 
applicatifcns 
differential 
bulk 
on 

sidized 
The  bulk 
to  be 
of  such 
AppendL : 

Said 
the 

Subsidy 
tion,    U 


agricultu  ral 


poits 


.SS 


voyj  .ges 
bjlk. 


commerqe 

from 

In  the 

lies  (U. 

of  dischajrge. 

may  be 

foreign 

Ing 

export 

tural 

PuU 
U.S.S.R 
agricultural 
gram 

restrictidns 
opera  torp 
ulations 
ister  on 
For 

chant 

(Act),  1 

vessel 

describeb 

Decembi  :r 

operatin  g 

extended 

voyages 

voyage 

fore 

Maritinie 

on  each 

as  an 

terms  o 

ential 


NOTICES 


ArpSNDiz  A 


Vessel  names 


Type 
«<iiilp 


88  Eagle  Leader. 

88  Eagle  Cotirier 

83  Eagle  Transporter. 

88  Eagle  Traveler 

6S  Eagle  Voyager 

SS  Thomas  A 

SSThoiiiasQ 

SS  Thomas  M 


Do. 

Do. 

Do. 
Tanker 

Do. 
Tanker 

Do. 

Do. 


iressels  are  to  engage  In  the  car- 
export  bulk,  raw  and  processed 
commodities  In  the  foreign 
of  the  United  States   (U.S.) 
in  the  United  States  to  iwrts 
Ubion  of  Soviet  Socialist  Repub- 
R.) ,  or  other  permissible  ports 
Liquid  and  dry  bulk  cargoes 
(  arried  from  U.S.S.R.  and  other 
^rts  Inbovmd  to  U.S.  ports  dur- 
subsidlzed  for  carriage  of 
raw  and  processed  agricul- 
coriimodities  to  the  UJS.S.R. 

ietails    concerning    the    U.S.- 
export  bulk,  raw  and  processed 
commodities   subsidy   pro- 
l4cludlng  terms,  conditions,  and 
upon    both   the   subsidized 
and  vessels,  appear  in  the  reg- 
publlshed  In  the  Federal  Reg- 
August  3,  1973   (38  FR  20807). 
ptrposes  of  section  605(c),  Mer- 
Jparine   Act,    1936,    as   amended 
should  be  assumed  that  each 
njimed  will  engage  In  the  trades 
on  a  full-time  basis  through 
31,  1973,  unless  the  relevant 
differential  subsidy  contract  is 
(except  for  approved  subsidized 
in  progress  on  that  date) .  Each 
1  nust  be  approved  for  subsidy  be- 
coiimencement  of  the  voyage.  The 
Subsidy  Board  (Board)  will  act 
request  for  a  subsidized  voyage 
atiminlstrative  matter  under  the 
the  individual  operatlng-dlffer- 
siibsldy  contract  for  which  there  is 


no  requirement  for  further  notices  under 
section  605  (c)  of  the  Act. 

The  Board  has  previously  foxmd  during 
fiscal  year  1973,  that  section  605(c)  was 
no  bar  to  the  grant  of  operating- 
differential  subsidy  to  each  of  the  appli- 
cants listed  in  Appendix  A. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  appli- 
cations and  who  would  contest  a  finding 
of  the  Board  that  the  service  now  pro- 
vided by  vessels  of  U.S.  registry  for  the 
carriage  of  cargoes  as  previously  speci- 
fied Is  inadequate,  must,  on  or  before 
August  23,  1973.  notify  the  Board's  Sec- 
retary, in  writing,  of  his  interest  and  of 
his  position,  and  file  a  petition  for  leave 
to  intervene  in  accordance  with  the 
Board's  rules  of  practice  and  procedure 
(46  CFR  Part  201) .  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested  lui- 
der  section  605(c)  of  the  Act  and  with  as 
much  specificity  as  possible  the  facts  that 
the  intervenor  would  undertake  to  prove 
at  such  hearing.  Further,  each  such 
statement  shall  identify  the  applicant  or 
applicants  against  which  the  interven- 
tion is  lodged. 

In  the  event  requests  for  hearing  and 
petitions  regarding  the  relevant  section 
605(c)  issues  are  received  from  parties 
with  standing  to  be  heard,  a  hearing  has 
been  tentatively  scheduled  commencing 
at  10  a.m.,  August  24,  1973,  and  con- 
tinuing on  succeeding  business  days  if 
required,  in  Room  4896,  Department  of 
Commerce  Biiilding,  14th  and  E  Streets, 
N.W.,  Washington,  D.C.  20235.  The  pur- 
pose of  the  hearing  will  be  to  receive 
evidence  relevant  to  ( 1)  whether  the  ap- 
plication(s)  hereinabove  described  is  one 
with  respect  to  vessels  to  be  operated  in 
an  essential  service,  served  by  citizens  of 
the  United  States  which  would  be  In 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
is  inadequate  and  (2)  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels 
should  be  operated  thereon.  Evidence 
concerning  each  application  will  be  heard 
in  the  order  In  which  applicants  are 
listed  in  Appendix  A. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  If  the  Board  deter- 
mines that  petitions  for  leave  to  Inter- 
vene filed  within  the  specified  time  do 
not  demonstrate  suflBcient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed 
appropriate. 

Dated:  August  10, 1973. 

By   order   of   the   Maritime   Subsidy 

Board. 

James  S.  Dawson,  Jr., 
Secretary. 
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Appendix  A 


Name  of  applicant        Name  of  vessels 


Type  of 
ships 


Amerada  Hei« 
Corporation. 

American  Eagle 
Tanker  Corp. 

American  Trading 
Transportation 
Company,  Inc. 

Cities  Service 
Tankers  Cor- 
poration. 


Friigliters,  Inc. 


Globe  Seaways 

Inc. 
InterconlineTital 

Bulktank 

Corporation. 
Intercontinental 

Carriers,  Inc. 
Interseas  Bulk 

Carriers.  Inc. 
Keystone  .Shipping 

Co. 
Key.stone 

Tanksliip 

Corporation. 
Mathiaaen's 

Tanker 

Industries. 

Monticello  Tanker 

Company. 
Montpelier  Tanker 

Company. 
Moimt  Vernon 

Tanker 

Company. 
Mount  Washington 

Tanker 

Company. 
National 

Transport  Corp. 
Nautilus  Petro- 
leum Carriers 

Corp. 
Newport  Tankers 

Corporation. 
Ocean  Clippers  Inc 

Ocean  Tanksliips 
Corporation. 

Ocean  Transpor- 
tation Company, 
Inc. 

Overseas  Bulktank 
Corporation. 

Overseas  Oil  Car- 
riers, Inc. 

Plaza  Shipping, 
Inc. 

Rye  Marine  Cor- 
poration. 

Texas  City  Tank- 
ers Corporation. 

Vancor  Steamship 
Corp. 

World  Wide  Tank- 
ers, Inc. 


Hess  Bunker Tanker. 

Iless  Petrol Do. 

I  less  Trader Do. 

Hess  Voyager Do. 

American  Eagle Tanker. 

Virginia  Trader Tanker. 

Maryl.iud  Trader Do. 

Washington  Trader Do. 

Cantigny Tanker. 

Cities  Service  Balti-  Do. 
more. 

Bradford  Island Do. 

Fort  lloskins.- Do. 

Cities  .Service  Norfolk.  Do. 

Cities  Service  Miami-.  Do. 

.\merican  Wheat Bulk 

Carrier. 

Overs<':is  Anchorage...  Tanker. 

Overseas  Alaska Tanker. 

Overseas  Alice Do. 

Overseas  Carrier Bulk 

Carrier. 

Overseas  Bulker Bulk 

Carrier. 

Perryville Tanker. 

Keytanker Tanker. 

Keytrader I>o. 

Ticonderopa Do. 

Prairie  Grove Tanker. 

Joseph  D.  Potts Do. 

Sohio  Intrepid Do. 

Sohio  Resolute Do. 

Monticello  Victory Tanker. 

Montpelier  Victory.. . .  Tanker. 

Mount  Vernon  Tanker. 

Victory. 

Mount  Washington Tanker. 

National  Defender Tanker. 

Sister  Katingo Tanker. 

Achilles Tanker 

Overseas  Traveler Bulk 

Carrier 

Overseas  Vivian Tanker 

Overseas  Natalie I>o. 

Overseas  Aleutian Tanker 

Overseas  t'Ua Do. 

Overseas  .\rctic Tanker 

Overseas  Valdez. Do. 

Overseas  Joyce Tanker 

Overseas  Progress Bulk 

Carrier 
Julie Tanker 

Thetis- Tanker 

William  J.  Fields Tattker 

William  T.  Steele Do. 

Vantage  Horizon Tanker 

Barbara  Jane Tanker 


[PR  Doc.73-16946  Filed  8-15-73;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

EARTH    RESOURCES   SURVEY   PROGRAM 
DATA 

Notice  of  Availability 

Commerce  Department's  list  of  sites 
open  for  public  inspection  of  Earth  Re- 
sources Survey  Program  Data  appearing 
In  the  Federal  Register  of  December  9, 
1972  (37  FR  26353)  is  amended  to  read 
as  follows: 

Earth  Resources  Survey  Program  Sites 
Open  for  Public  Inspection  of  Data: 


Department  op  Commerce 

ADDRESS 

National  Environmental  SatelUte  Service 

EnvlronmentEil  Sciences  Group 

Suite  300 

3737  Branch  Avenue 

Hlllcrest  Heights,  Maryland  20031 

National  Ocean  Survey — C3415 

Room  526.  Bldg.  #1 

6(K)1  Executive  Blvd. 

RockviUe,  Maryland  20852 

Atmospheric  Sciences  Library — D821 

Room  816,  Gramax  Bldg. 

8060  13th  Street 

Sliver  Spring,  Maryland  20910 

National   Oceanographlc  Data  Center — D722 

Room  310,  Bldg.  160 

3rd  and  Tlngley  Street 

Washington  Navy  Yard 

Mailing  Address: 

6001  Executive  Blvd. 

RockviUe,  Maryland  20852 

Atlantic     Oceanographlc     &     Meterologlcal 

Laboratories. 
15  Rickenbacker  Causeway,  Virginia  Key 
Miami.  Florida  33149 
Atlantic  Marine  Center — CAM02 
439  West  York  Street 
Norfolk,  Virginia  23510 
National  Weather  Service  Eastern  Region — 

WFE3X4 
585  Stewart  Avenue 
Garden  City,  New  York  11530 
Director,  Northeast  Fisheries  Center 
P.O.  Box  6 
Woods  Hole,  Massachusetts  02543 

National  Climatic  Center 

Federal  Building 

Ashevllle,  North  Carolina  28801 

Lake  Survey  Center — CLxl3 

630  Federal  Building  and  U.S.  Courthouse 

Detroit,  Michigan  48226 

Office  of  Sea  Grant 

University  of  Wisconsin 

Room  658,  Warf  Bldg. 

610  North  Walnut  Street 

Madison,  Wisconsin  53705 

National   Weather  Service  Central  Region— 

WPC3 
601  East  12th  Street 
Room  1836 

Kansas  City,  Missouri  64106 
National  Severe  Storms  Laboratory 
1313  Halley  Circle 
Norman.  Oklahoma  73069 
National  Weather  Service  Southern  Region— 

WFS3xl 
819  Taylor  Street 
Room  10E09 

Fort  Worth,  Texas  76102 
Remote  Sensing  Center 
Texas  A&M  University 
College  Station,  Texas  77843 
World   Data  Center   A   for   Solar-Terrestrial 

Physics  .J     . 

National  Oceanic  &  Atmospheric  Admin. 
Boulder,  Colorado  80302 
National  Weather  Service  Western  Region 

WFWI 
Box  11188 

125  South  State  Street 
Salt  Lake  City,  Utah  84111 
Northwest  Marine  Fisheries  Center 
2725  Montlake  Blvd.  East 
Seattle,  Washington  98112 
Director,  Southwest  Fisheries  Center 

Library 
8604  La  JoUa  Shores 
La  Jolla,  California  92037 


Arctic   Environmental   Information   &  Data 

Center 
University  of  Alaska 
142  East  Third  Avenue 
Anchorage,  AK  99501 

T.  P.  Gleiter, 
Acting  Assistant  Administrator 
for  Administration. 

(FR  E>oc.73-17011  Filed  8-15-73; 8: 45  am) 


National  Technical  Information  Service 

FEDERALLY-SPONSORED  BUSINESS,  ECO- 
NOMIC AND  TECHNICAL  REPORTS 

Notice  of  Pricing  Policy 

Notice  is  hereby  given  of  the  following 
pricing  schedule  adopted  by  the  National 
Technical  Information  Service  (NTIS). 
The  NTIS  provides  government  and  pub- 
lic availability  of  federally -sponsored 
business,  economic  and  technical  reports. 
Change  to  the  NTIS  price  schedule  fol- 
lows: 

Report  Publications 

NTIS  provides  publications  on  an  ad 
hoc  basis  in  microform,  printed  and  ma- 
chine form.  The  following  price  changes 
supersede  the  paper  copy  and  microfiche 
prices  announced  in  the  February  11, 
1971,  and  July  8,  1972,  issues  of  the  Fed- 
eral Register. 

Stocked  Reports  (Paper  Copy) 

Effective  August  13,  1973,  the  price  list- 
ing for  Stocked  Reports  consolidates 
schedules  entitled  Wide  Interest  Reports, 
Medium  Interest  Reports  and  Computer 
Products  Reports.  The  price  change  wiU^ 
have  the  effect  of  reducing  current  pricefe^V...^^- 
for  Wide  Interest  and  Computer  Prod- 
ucts Reports  while  providing  cost  re- 
covery on  Medium  Interest  Reports.  The 
price  change  for  Stocked  Reports  will  not 
be  retroactive. 

Exceptions  to  this  schedule  will  be 
made  where  unusual  reproduction  re- 
quirements exist. 

Schedule  is  as  follows: 


Page  range 

Domestic 
selling  price 

Foreign 
seUing  price 

OOl-Ol"; 

(V>i-0,SO --- 

fl.Sl-OTS         

$2.75 

3.00 

3.50 

3,75 

4.25 

4.50 

4.75 

B.-25 

5.50 

6.75 

6.25 

6.50 

7.00 

7.25 

7.75 

8.00 

8. '25 

8.75 

0.00 

11.50 

!».75 

10.00 

10.50 

10.75 

$2.00  for  each  additio 

page   increments    pK 

per     docuraeut    for 

surcharge. 

$5.25 
6.50 
6.00 

070-100                 - 

6.25 

101-125   

6.75 

120-150       

7.00 

151-175           

7.25 

17t)-2tlO 

201-22.') 

•220- ^SO 

•251  275             

7.75 
8.00 
8.25 
8.75 

"70-3(X)                 

11.00 

301-3-25     — 

•1.50 

320-350 

351-375 

!1.75 
10. -25 

370-100             - 

10.50 

401^25               - 

10. 75 

4'6-150               

11.25 

451-175     — 

11. SO 

47f,-!)00 

Btll-5'25                 

1-2.  (10 
V2.-25 

520-550                 .  

12.50 

5.'>1-.S75 

576-t»0 

601  up 

13.00 

13.25 

nal    100 

LS    *2..VI 

foreign 
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Certain  special  reports  previously 
specially  priced  will  continue  to  be 
treated  as  exceptions  to  this  price  sched- 
ule. 

MicHOFicHZ  Reports 

Effective  August  13.  1973,  the  price  for 
individiaal  orders  for  microfiche  reports 
will  be  $1.45  domestic  and  $2.95  foreign, 
retroactive,  regardless  of  announcement 
date. 

Dociunents  in  excess  of  1.000  printed 
pages  will  be  specially  priced. 

Certain  special  reports  previously 
specially  priced  will  continue  to  be 
treated  as  exceptions  to  this  price 
schedule. 

William  T.  Knox, 

Director. 

[PR  Doc.73-17012  PUed  8-15-73:8:46  amj 


Office  of  Textiles 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

August   14,   1973. 

The  Management-Labor  Textile  Advi- 
sory Committee  will  meet  at  2  p.m.  on 
August  23.  1973  In  Room  6802.  Depart- 
ment of  Commerce,  14th  and  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20230. 

The  Committee,  which  is  comprised  of 
40  members  representing  the  industry, 
trade  associations,  and  trade  unions,  ad- 
vises Department  oflQcials  on  conditions 
in  the  textile  industry  and  on  trade  in 
textiles  and  apparel. 

The  agenda  for  the  meeting  is  as  fol- 
lows : 

1.  Review  of  Import  Trends 

2.  Report  on  Conditions  In  the  Domestic 
Market 

3.  Implementation  of  Textile  Agreements 

4.  Other  Business 

A  limited  number  of  seats  will  be  avail- 
able to  the  public.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  committee  before  or  after  the  meet- 
ing. To  the  extent  time  is  available  at  the 
end  of  the  meeting  the  presentation  of 
oral  statements  will  be  allowed. 

Portions  of  future  meetings  which  con- 
cern subjects  not  listed  above  will  be 
open  to  public  participation  unless  it  Is 
determined,  in  accord  with  §  10(d)  of 
the  Federal  Advisory  Committee  Act  and 
the  OMB-Justice  memorandum  on  Ad- 
visory Committee  Management,  that 
specifically  identified  portions  will  be 
closed. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director,  Office  of  Textiles,  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

Arthur  Garel, 

Director, 
Office  of  Textiles. 

[PR  Doc.73-17096  FUed  8-15-73:8:45  am] 


NOTICES 

DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

r 

Fo^d  and  Daig  Administration 
I.  DU   PONT  DE  NEMOURS  &  CO. 
Notic  i  of  Petition  for  Food  Additive 


Drag 

12 
not  ce 


Nem<  urs 
ion. 


Pursuaiit  to  provisions  of  the  Federal 
and  Cosmetic  Act  (sec.  409 
Stat.  1786;  21  U.S.C.  348(b) 
,_  is  given  that  a  petition  (FAP 
las  been  filed  by  E.  I.  du  Pont 
&   Co.,    1007   Market   St., 
.,.  DE  19898,  proposing  that 
Rubber  articles  intended  for 
use     (21    CFR    121.2562)     be 
in  paragraph  (c)  (4)  (i)  to  pro- 
safe  use  of  ethylene  polymer 
in  the  manufacture  of 
Ratings  intended  for  use  in  con- 
..food. 

e  [ivironmental  impact  analysis 
d  other  relevant  material 
reviewed,  and  It  has  been  de- 
that  the  proposed  use  of  the 
will  not  have  a  significant  cti- 
vironmer  tal  Impact.  Copies  of  the  en- 
vironmer  tal  impact  analysis  report  are 
available  In  the  Office  of  the  Assistant 
Commissioner  for  Public  Affairs,  Rm. 
)r  the  Office  of  the  Hearing 
Fpod  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville, 


Food, 

(b)(5). 

(5)), 

3B2902) 

de 

Wilming 

§  121.256 

repeated 

amendei 

vide  for  1  he 

chlorosu^fonylated ; 

films  or 

tact  with 

The 
rejxjrt     tnc 
have  beei 
termined 
additive 


15B-42 
Clerk, 
Rm.  6-811 
MD  2085  2 


Dated   August  2, 1973. 

Vracn.  O.  WoDicKA, 
Director,  Bureau  of  Foods. 

[PR  Dot.73-17033  Filed  8-15-73;8:45  am] 


DEPARtTMENT  OF  HOUSING  AND 
UPBAN   DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  N-73-1601 

MOQEL  LEASE  AND  GRIEVANCE 
PROCEDURE 

Notice  of  Hearing 


all 

N3S 


February  22,  1971,  the  Department 
and  Urban  Development  Is- 
local  housing  authorities  Clr- 
RHM  7465.8,  "Requirements 
„_nendations  to  be  Reflected  in 
Dwelling  Leases  for  Low-Rent 
Housing    Projects,"    and    RHM 
Grievance   Procedure   in  Low- 
Pu  )lic  Housing  Projects." 
Juhe  19,   1973  (38  FR  15988).  the 
-  gave  notice  that  HUD  is  con- 
review  and  evaluation  of  the 
of   these  Circulars  and  re- 
any  comments  or  Information 
Interested  organizations  and  In- 
In  writing  on  or  before  Au- 
1973. 
adqltion  to  this  invitation  for  com- 
—  Department  has  decided  to 
a  public  hearing  on  the  model 
grievance  procedure.  The  hear- 
will  be  of  record  will  discuss 


On 

of  Housing 

sued  to 

culars 

and  Recommendations 

Tenant 

Public 

7465.9, 

Rent 

On 
Departmjent 
ducting 
provisioijs 
quested 
from  all 
dividual! 
gust  15, 

In 
ments,  i 
conduct 
lease  an(  I 
Ing  whi(h 
the  folio  wing 


1 .  The  effect  of  the  Implementation  of  these 
Circulars  by  local  housing  authorities  on 
project  management  and  operations. 

2.  What  changes,  if  any,  are  necessary  to 
achieve  the  objectives  of  these  Circulars  in 
promoting  better  tenant-management  rela- 
tions and  in  protecting  the  interests  of  the 
local  housing  authorities,  the  tenants,  and 
HUD. 

The  hearing  will  be  held  as  follows: 

Date:    September   17,    1973 

Place:  Auditorium,  Department  of  Com- 
merce, 14th  and  Constitution  Ave- 
nue, N.W.,  Washington,  D.C. 

Time:  9:00  a.m. — 12:00  noon;  1:00  p.m. — 
4:00  p.m. 

Arrangements  for  time  to  make  oral 
presentations  or  any  other  communica- 
tions regarding  this  hearing  should  be 
filed  with  the  Director,  Office  of  Housing 
Programs,  Room  9112,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  on  or  before  Sept.  11,  1973.  The 
Department  reserves  the  right  to  limit 
the  time  of  presentation  and  the  number 
of  appearances,  if  necessary. 

Subsequent  to  the  public  hearing,  a 
further  notice  of  proposed  rulemaking 
will  be  published  in  the  Federal  Register 
for  written  comment  prior  to  final  adop- 
tion by  the  Department  of  Housing  and 
Urban  Development. 

Date:  August  13,  1973. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

(PR  Doc.73-17143  FUed  8-15-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  E.O.  No.  3,  Amdt.  1  [ 

EMERGENCY  ORDER  REGARDING  USE  OF 
CARS  TRANSPORTING  CLASS  A  EXPLO- 
SIVES 

Exception  Regarding  Cars  Equipped  With 
Cast  Iron  Brakeshoes 

On  August  9,  1973,  the  Federal  Rail- 
road Administration  (FRA)  issued  an 
emergency  order  under  the  authority  of 
section  203  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  432)  which 
prohibited  the  further  transportation  of 
Class  A  explosives  (49  CJP.R.  173.53)  by 
any  railroad  except  imder  the  conditions 
contained  in  the  order  (38  FR  21952). 
It  was  concluded  through  investigations 
of  recent  railroad  accidents  involving 
explosions  of  Tritonal  and  other  bombs 
that  an  emergency  situation  involving  a 
hazard  of  death  or  Injury  to  persons 
existed  which  necessitated  issuance  of  the 
order. 

The  emergency  order  requires,  among 
other  things,  that  each  car  used  to  trans- 
port Class  A  explosives  must  be  equipped 
with  one  of  three  tsrpes  of  brake  shoes 
listed  in  subdivision  (a)  of  the  order.  The 
use  of  cast  iron  brake  shoes,  except  those 
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which  are  characterized  as  "high  phos- 
phorous", is  not  permitted  by  the  order 
because  cast  iron  shoes  are  high  sparking 
in  nature. 

Nevertheless,  it  has  come  to  the  atten- 
tion of  the  FRA  that  since  cast  iron  shoes 
are  In  common  usage,  railroads  must  be 
given  some  time  within  which  to  equip 
their  cars  with  the  requisite  brake  shoes, 
or  else  discontinue  the  transportation  of 
Class  A  explosives  on  a  regular  schedule. 
Railroads  will  also  need  time  to  distrib- 
ute an  adequate  supply  of  the  requisite 
brake  shoes  to  repair  points. 

The  FRA  believes  that  it  is  in  the  pub- 
lic interest  to  give  the  railroads  an  oppor- 
tunity to  adequately  equip  their  cars  with 
brake  shoes  required  by  the  order  so  as 
not  to  unduly  disrupt  transportation 
service.  At  the  same  time,  control  must 
— «v^till  be  exercised  over  the  emergency 
situation  that  is  apparent  from  the  recent 
accidents.  Therefore,  effective  immedi- 
ately, the  emergency  order  concerning 
the  transportation  of  Class  A  explosives 
Issued  on  August  9,  1973,  (FRA  E.  O.  No. 
3),  Is  amended  by  adding  the  following 
exception : 

Until  September  16,  1973.  a  railroad 
may  transport  Class  A  explosives  in  a  car 
equipped  with  cast  iron  brake  shoes  If — 

(1)  all  brake  shoes  on  the  car  are  cast 
iron; 

(2)  the  car  has  a  continuous  steel 
sub- floor;  and 

(3)  the  railroad  complies  with  the  pro- 
visions of  subdivision  (c)(1) -(3)  of  the 

'  emergency  order  governing  Inspection  of 
the  car  and  each  car  coupled  to  that  car 
In  a  train. 

A  civil  penalty  of  not  less  than  $250 
nor  more  than  $2500  will  be  assessed  for 
each  violation  of  this  amendment  to  the 
emergency  order,  and  each  day  of  such 
violation  will  constitute  a  separate 
offense. 

(Sec.  203,  84  Stat.  972,  45  U.S.C.  432;  and 
§1.49(n)  of  the  regulations  of  the  Office  of 
Secretary  of  Transportation,  49  C.F.R. 
1.49(n)). 

Issued  In  Washington,  D.C.  on  Au- 
gust 14,  1973. 

John  W.  Ingram, 
Administrator. 

[PR  Doc.73-17151  Piled  8-15-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  AT- 
LANTIC GENERATING   STATION 

Notice  of  Meeting 

August  14,  1973. 
In  accordance  with  the  purposes  of  sec. 
29  and  182b.  of  the  Atomic  Energy  Act 
(42  U.S.C.  2039,  2232b. >,  the  Advisory 
Committee  on  Reactor  Safeguards  Sub- 
committee on  Atlantic  Generating  Sta- 
tion will  hold  a  meeting  on  August  29, 
1973  in  Room  1046  at  1717  H  Street.  N.W., 
Washington,  D.C.  The  purpose  of  this 
meeting  will  be  to  continue  the  review  of 
the  Preliminary  Site  Description  Re- 
port for  the  Atlantic  Generating  Station, 
proposed  as  a  barge  mounted  nuclear 
generating  station  to  be  located  approxi- 


mately 3  miles  offshore  of  the  Southeast 
coast  of  New  Jersey,  and  approximately 
11  miles  Northeast  of  Atlantic  City,  New 
Jersey. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday.  August  29,  9:30  a.m.-3:30 
p.m.  Review  of  Preliminary  Site  Descrip- 
tion Report,  Atlantic  Generating  Sta- 
tion Units  1  and  2.  (Presentations  by 
Regulatory  Staff  and  representatives  of 
Public  Service  Electric  and  Gas  Company 
of  New  Jersey  and  their  representatives 
and  discussions  with  these  groups.) 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  beginning  at  8:30  a.m. 
which  will  involve  a  discussion  of  its  pre- 
liminary views,  and  an  executive  session 
at  the  end  of  the  day,  consisting  of  an 
exchange  of  opinions  of  the  Subcom- 
mittee members  present  and  internal  de- 
lilserations  and  formulation  of  recom- 
mendations to  the  ACRS.  I  have  de- 
teqjiined,  In  accordance  with  subsection 
10(d)  of  Public  Law  92-463,  that  the  ex- 
ecutive session  at  the  beginning  and  end 
of  the  meeting  will  consist  of  an  ex- 
change of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which.  If  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue  in- 
terference with  agency  or  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facil- 
itate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wrishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  August  23, 1973 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Such  comments  shall  be 
based  upon  the  Preliminary  Site  Descrip- 
tion Report  and  related  documents  on 
file  and  available  for  public  inspection  at 
the  Atomic  Energy  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  20545  and  the  Wallace 
R.  Host  Community  Library,  North 
School,  Lafayette  and  Evans  Avenue, 
Brigantine,  New  Jersey  08203. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 


of  not  more  than  30  minutes  at  an  ap- 
propriate time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1 :30  p.m.  and  3  p.m.  on  the  day  of  the 
meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  August  28,  1973.  to  the 
Office  of  tne  Executive  Secretarj'  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m..  Eastern 
Dayhght  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

( f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20545  and  within  approximately  nine 
days  at  the  Wallace  R.  Host  Community 
Library,  North  School,  Lafayette  and 
Evans  Avenue,  Brigantine,  New  Jersey 
08203.  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room.  1717  H 
Street,  NW.,  Washington,  D.C.  20545  on 
or  after  October  29,  1973.  Copies  may  be 
obtained  upon  paj-ment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory,  Committee 
Management  Officer, 

(FR  Doc.73-17171  FUed  8-15-73:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WESTINGHOUSE  SUB- 
COMMITTEE 

Notice  of  Meeting 

August  14,  1973. 

In  accordance  with  the  purposes  of 
sees.  29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232b.) ,  the  Advisory 
Committee  on  Reactor  Safeguards  West- 
inghouse  Subcommittee  will  hold  a  meet- 
ing on  August  30  and  31,  1973  at  the 
Westinghouse  Monroeville  Nuclear  Cen- 
ter, Haymaker  and  Northern  Pike  Roads. 
Mom-oeville,  Pennsylvania.  The  pui-pose 
of  this  meeting  will  be  to  review  various 
topics  applicable  to  Westinghouse  Elec- 
tric Corporation  designed  pressurized 
water  reactors. 

Tile  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Thursday.  August  30,  1973,  9:30-5:00 
p.m.  Review  of  various  topics  generic  to 
boiling  water  reactors  (presentations  by 
the  AEC  Regulatory  Staff  and  Westing- 
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house  will  be  made  and  discussions  with 
these  groups  will  be  held) .  If  It  becomes 
necessary  to  carry  over  the  public  ses- 
sion to  August  31,  an  announcement  will 
be  made  at  the  close  of  the  public  session 
on  August  30,   1973. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  at  8 :30  a.m.,  on  August  30. 
1973.  which  will  involve  a  discussion  of 
its  preliminary  views,  an  exchange  of 
opinions  of  the  Subcommittee  members 
and  internal  deliberations  and  formu- 
lation of  recommendations  to  the  ACRS. 
In  addition  on  August  31.  the  Sub- 
committee will  hold  a  closed  session  with 
the  Regulatory  StafT  and  Westinghouse 
to  discuss  privileged  Information  relat- 
ing to  plant  design  and  corporate 
research. 

I  have  determined,  in  accordance  witn 
subsection  10' d)  of  Public  Law  92-463, 
that  the  executive  session  at  the  begin- 
ning of  the  meeting  will  consist  of  an 
exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
wliich,  if  written,  would  fall  within  ex- 
emption ^5)  of  5  U.S.C.  552<b) ;  and  that 
a  closed  session  wiD  be  held  to  discuss 
certain  privileged  information  which 
comes  within  exemption  <4)  of  5  U.S.C. 
552 (b>.  It  is  essential  to  close  such  por- 
tions of  the  meeting  to  protect  such  priv- 
ileged information  and  protect  the  free 
interchange  of  internal  views  and  to 
avoid  undue  interference  with  agency  or 
Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. If  a  portion  of  the  meeting  to  be 
held  on  Augiist  31  is  to,  be  open  to  the 
public,  an  announcement  to  that  effect 
will  be  made  at  the  close  of  the  public 
session  on  August  30. 

The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
item  may  do  so  by  mailing  25  copies 
thereof,  postmarked  no  later  than  Au- 
gust 23,  1973  to  the  Executive  Secretary', 
Advisory  Committee  on  Reactor  Safe- 
guards. U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545.  Such  comments 
shall  be  based  upon  Westinghouse  topi- 
cal reports  and  various  other  documents 
on  file  and  available  for  public  Inspec- 
tion at  the  Atomic  Energy  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington.  DC.  20545. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  .ts  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appropri- 
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John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 
FR  Dot  73-17172  Filed  8-15-73;8:45  am) 
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Notic  ;  of  Issuance  of  Amendment  to 
-acility  Operating  License 

is  hereby  given  that,  pursuant 
der  by  the  Atomic  Safety  and 
.  Board,  dated  July  24,  1973,  the 
Snergy  Commission   (the  Com- 
has  issued  Amendment  No.   1 
Operating  License  No.  DPR-39 
Edison     Company 
Edison)      for      Zion 
Power  Station,  Unit  1  (the  facil- 
facility  is  a  pressurized,  light 
riioderated    and    cooled    reactor 
Commonwealth  Edison's  250 
on  the  west  shore  of  Lake  Michi- 
ion.  Lake  Covmty,  Illinois.  The 
s  designed  for  operation  at  ap- 
3250   megawatts  thermal, 
ice  with  the  provisions  of 
license  and  the  Technical 
tions  appended  thereto,  Com- 
Edison  Is  authorized  to  per- 
at   core   power  levels 
megawatts  thermal   (about 
rated  power).  Commonwealth 
,  further  authorized  to  perform 
operations  at  core  power  levels 
1700  megawatts  thermal  for 


not  more  than  480  hours  to  conduct  tests 
described  in  Section  vm  of  Appendix  A 
to  the  Stipulation  in  Commonwealth 
Edison's  May  16,  1973  Motion  to  the 
Atomic  Safety  and  Licensing  Board.  Such 
testing  operations  shall  not  exceed  core 
power  levels  of  2440  megawatts  thermal 
(about  75%  of  rated  power). 

The  Director  of  Regulation  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  1,  which  are  set  forth 
in  the  license.  The  application  for  the 
license  complies  with  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's  regula- 
tions in  10  CFR  Chapter  1. 

The  amended  license  is  effective  as  of 
the  date  of  issuance  and  shall  expire 
eighteen  (18)  months  from  said  date 
unless  extended  for  good  cause  shown 
or  upon  earlier  issuance  of  a  superseding 
licensing  action.  However,  operation  of 
the  facility  is  authorized  for  not  more 
than  37  days  following  the  date  on  which 
intervenors  file  their  proposed  findings  of 
fact:  thereafter,  the  reactor  shall  be 
placed  in  the  cold  shutdown  operating 
mode. 

Copies  of  Commonwealth  Edison's  Mo- 
tion dated  Mav  16,  1973,  (2)  the  Board's 
Order  dated  July  24,  1973,  (3)  Amend- 
ment No.  1  to  Facility  Operating  License 
No.  DPR-39,  and  other  relevant  docu- 
ments are  available  for  pubUc  inspection 
in  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington, 
D.C,  and  at  the  Waukegan  Public  Li- 
brary. 128  N.  County  Street,  Waukegan, 
Illinois.  Copies  of  the  amended  license 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Dep- 
uty Director  for  Reactor  Projects.  Di- 
rectorate of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  9th 
day  of  August  1973. 
For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Chief  Pressurized  Water  Reac- 
tors Branch  No.  3,  Directorate 
of  Licensing. 
(FR  Doc.73-17003  Filed  8-15-73;8:45  ami 
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(Docket  No.  50-247) 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,   INC. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  pursuant 
to  a  supplemental  Initial  Decision  of  the 
Atomic  Safety  and  Ucensing  Board 
dated  August  9,  1973,  the  Atomic  Energy 
Commission  (the  Commission)  has  is- 
sued Amendment  No.  3  to  Facility  Op- 
erating License  No.  DPR-26  to  Consoli- 
dated Edison  Company  of  New  York,  Inc. 
authorizing  continued  testing  and  opera- 
tion of  the  Indian  Point  Nuclear  Gener- 
ating Unit  No.  2  at  steady  state  reactor 
core  power  levels  not  in  excess  of  1379 
megawatts  thermal.  In  accordance  with 
the  provisions  of  the  license  and  the 
Technical  Specifications.  This  authority 
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shall  expire  at  midnight  September  30, 
1973,  or  upon  the  earlier  issuance  of  a 
subsequent  licensing  action.  The  Indian 
Point  Nuclear  Generation  Unit  No.  2  is 
a  pressurized  water  nuclear  reactor  lo- 
cated at  the  licensee's  site  in  West- 
chester County,  New  York. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license.  The  applica- 
tion for  the  license  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  rules  and 
regulations. 

A  copy  of  (1)  the  supplemental  Initial 
Decision  dated  Augu.st  9,  1973;  (2) 
Amendment  No.  3  to  Facility  Operating 
License  No.  DPR-26;  (3)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  dated  September  23,  1970; 
(4)  the  Directorate  of  Licensing's  Safety 
Evaluation  dated  November  16,  1970,  and 
Supplements  1,  2,  and  3  thereto,  dated 
November  20,  1970;  July  1971;  and  Sep- 
tember 3,  1971;  respectively;  (5)  The 
Pinal  Facility  Description  and  Safety 
Analysis  Report  and  amendments  there- 
to; (6)  the  applicant's  Environmental 
Report  dated  August  6,  1970  and  supple- 
ments thereto;  (7)  the  Draft  Environ- 
mental Statement  dated  AprU  13,  1972; 
and  (8)  the  Final  Environmental  State- 
ment dated  September  1972.  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street,  N.W.,  Washington,  DC,  and 
the  Hendrick  Hudson  Free  Library,  31 
Albany  Post  Road.  Montrose,  New  York 
10548.  A  copy  of  the  license  and  the 
Safety  Evaluation  may  be  obtained  upon 
request  addressed  to  the  United  States 
Atomic  Energy  Commission,  Washington. 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  August  1973. 

For  The  Atomic  Energy  Commission. 
Karl  Kniel, 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  2,  Directorate 
of  Licensing. 

IFRDoc.73-17005PUed  8-15-73;8:45  am] 


Issued  at  Washington,  D.C.  August  13.         Issued  at  Washington,  DC,  this  10th 
1973  day  of  August.  1973. 

It  is  so  ordered. 


For  the  Atomic  Safety  and  Licensing 

Board. 

Walter  W.  K.  Bennett, 

Chairman.      » 

[FR  Doc.73-17077  FUed  8-15-73:8:45  am] 


[Docket  No.  50-366 A] 

GEORGIA  POWER  CO. 

Change  Notice  for  Prehearing  Conference 

In  the  matter  of  Georgia  Power  Com- 
pany. Hatch  Nuclear  Plant — Unit  2. 

By  reason  of  the  unavailability  of  the 
hearing  room  previously  scheduled.  It  is 
ordered.  That  the  hearing  previously  no- 
ticed will  be  held  at  the  Veterans  Admin- 
istration building.  811  Vermont  Avenue, 
NW,  Room  115,  Washington,  D.C.  20545. 
on  September  6, 1973.  at  9:00  a.m. 


[Docket  No.  50-219] 

JERSEY  CENTRAL  POWER  AND  LIGHT 
COMPANY 

Notice  and  Order  Scheduling  Prehearing 
Conference 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  Atomic  Safety  and  Licens- 
ing Board's  "Notice  of  Hearing  on  a  Fa- 
cility Operating  License",  dated  March  2. 
1973.  and  published  in  the  Federal  Reg- 
ister on  March  8,  1973  (38  FR  6311).  a 
prehearing  conference  will  be  held  in  the 
above-captioned  proceeding  on  Tuesday, 
September  18,  1973,  at  10:00  a.m.,  local 
time  in  the  Township  Meeting  Room, 
Ocean  Township  Municipal  Building, 
comer  of  Railroad  Avenue  and  Corliss 
Street,  Waretown,  New  Jersey. 

The  Prehearing  Conference  shall  deal 
with  the  following  matters: 

1.  Further  identification  and  clarifica- 
tion of  the  issues. 

2.  The  status  of  any  discovery  initiated 
by  the  parties. 

3.  The  need  for  further  discovery,  and 
the  time  required  to  complete  prepara- 
tion for  the  Evidentiary  Hearing. 

4.  Any  pending  motions. 

5.  Scheduling  of  the  Evidentiary  Hear- 
ing. 

The  attorneys  for  the  respective  par- 
ties are  directed  to  confer  in  advance  of 
the  prehearing  conference,  in  such  man- 
ner as  they  deem  appropriate,  and  to  re- 
port to  the  Licensing  Board  at  said  Con- 
ference on  any  stipulations  regarding 
matters  in  controversy,  on  any  informal 
discovery  that  can  be  arranged  between 
the  parties,  and  on  any  other  mutually 
agreeable  procedures  to  expedite  this 
proceeding. 

Members  of  the  public  are  welcome  to 
attend  the  prehearing  conference.  How- 
ever, no  evidence  will  be  received  at  the 
prehearing  conference  on  September  18. 
1973,  which  will  consist  of  a  Conference 
of  Coimsel  for  the  various  parties  with 
the  Board  to  develop  procedures  for  the 
Evidentiary  Hearing  will  be  scheduled 
for  a  later  date.  Members  of  the  public 
are  invited  to  attend  the  evidentiary 
hearing,  at  which  time  statements  of 
persons  making  limited  appearances  will 
be  received.  Notice  of  the  date  of  the 
commencement  of  the  Evidentiary  Hear- 
ing wUl  be  given,  both  by  publication  in 
the  Federal  Register  and  by  notice  sent 
by  mail  directly  to  all  members  of  the 
public  who  have  requested  to  be  so  noti- 
fied. 


Atomic  Safety  and 
Licensing  Board, 
Robert  M.  Lazo, 

Chairman. 

(FR  Doc.73-17006  Piled  8-15-73;8:45  am] 


KERR-McGEE  CORP. 

Prehearing  Conference  Order  and  Notice  of 
Extension  of  Time  To  Intervene 

In  the  matter  of  Kerr-McGee  Corp., 
Kerr-McGee  Building,  Oklahoma  City, 
Oklahoma,  amendment  to  source  mate- 
rial license  SUB-1010. 

Pursuant  to  Notice,  a  Prehearing  Con- 
ference was  held  on  August  14.  1973.  in 
preparation  for  the  Evidentiary  Hear- 
ing on  the  above  captioned  matter  relat- 
ing to  the  request  by  the  Kerr-McGee 
Corporation  for  amendment  of  its  li- 
cense authorizing  the  use  of  source  ma- 
terial, which  would  permit  subsurface 
disposal  of  certain  liquid  radioactive 
wastes.  Counsel  for  the  Applicant  and 
for  the  Staff  participated.  Counsel  for 
the  Natural  Resoiuxes  Defense  Council 
(NRDS)  also  appeared  with  respect  to 
its  "Petition  to  Require  Publication  of 
Proper  Notice  of  Hearing",  filed  with 
the  Commission  and  the  Board  on  Au- 
gust 7,  1973. 

Counsel  for  the  NRDC  presented  argu- 
ment with  respect  to  its  motion.  The 
Staff  and  the  Applicant  responded.  After 
discussion  among  the  parties  and  the 
Board,  the  parties  appeared  to  be  in 
agreement  that  the  essence  of  the  issue 
raised  by  NRDC  in  its  petition  could  be 
satisfactorily  resolved  with  no  objection 
from  the  parties  if  the  Board  would  give 
notice  and  permit  an  extension  of  time 
within  which  petitions  to  intervene  may 
be  filed  in  the  above  captioned  matter. 
After  consideration  of  the  petition  filed 
and  arguments  made  thereto,  the  Board 
agrees,  and  hereby  gives : 

Notice  that  by  September  17.  1973.  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  petition  for 
leave  to  intervene  with  respect  to  the 
above  captioned  matter.  Such  petition 
shall  be  filed  in  accordance  with  the  re- 
quirements of  §  2.714  of  the  AEC's  rules 
of  practice    (10   CFR   2.714). 

As  required  by  §  2.714,  a  petition  for 
leave  to  intervene  shall  set  forth  the  in- 
terest of  the  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  afifected 
by  the  results  of  the  proceeding,  and 
any  other  contentions  of  the  petitioner 
including  the  facts  and  reasons  why  he 
should  be  permitted  to  Intervene,  with 
particular  reference  to  the  following 
factors : 

(1)  The  nature  of  the  petitioner's  right 
under  the  Atomic  Energy  Act  of  1954, 
as  amended,  to  be  made  a  party  to  the 
proceeding;   (2)  the  nature  and  extent 
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of  the  petitioner's  property,  financial, 
or  other  Interest  in  the  proceeding;  and 
(3)  the  possible  effect  of  any  order  which 
may  be  entered  in  the  proceeding  on  the 
petitioner's  interest.  Any  such  petition 
shall  be  accompanied  by  a  supporting  af- 
fidavit identifying  the  specific  aspect  or 
aspects  of  the  subject  matter  of  the  pro- 
ceeding as  to  which  the  petitioner  wishes 
to  intervene  and  setting  forth  with  par- 
ticularity both  the  facts  pertaining  to 
his  Interest  and  the  basis  for  his  con- 
tentions with  regard  to  each  aspect  on 
which  he  desires  to  intervene. 
,  Any  person  who  does  not  wish  to,  or 
is  not  qualified  to,  become  a  party  to 
this  proceeding  may  request  permission 
to  make  a  limited  appearance  pursuant 
to  the  provisions  of  10  CFR  2.715.  A  per- 
son making  a  limited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding  in  any  other  way.  Per- 
sons desiring  to  make  a  limited  appear- 
ance will  so  advise  the  Board  not  later 
than  September  17,  1973. 

Counsel  for  the  Applicant  and  the 
Staff  agreed  to  prepare  a  joint  statement 
of  the  issues  in  this  proceeding  and  to 
submit  this  to  the  Board. 

In  view  of  requests  made  by  the  Board 
for  additional  documentation  and  the 
need  of  the  Applicant  and  the  Staff  for 
additional  time  to  respond  thereto,  and 
in  view  of  our  holding  in  paragraph  2 
above,  the  evidentiary  hearing  now 
scheduled  to  commence  on  August  27, 
1973,   Is  hereby   canceled. 

Issued  at  Washington,  D.C..  this  14th 
day  of  August  1973. 

It  is  so  ordered. 

ATOMIC  Safety  and  Licens- 
ing Board. 
Dale  F.  Babcock, 

Af  ember. 
Lester  Kornblith.  Jr., 

Member. 
John  B.  Farmakides, 

Chairman. 

[FR  Doc.73-17167  Piled  8-15-73;8:45  am] 
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[Docket  No.  50-282) 

NORTHERN  STATES  POWER  CO. 

Notice  of  Issuance  of  a  Facility  Operating 
License 

Notice  is  hereby  given  that  pursuant 
to  &n  order  of  the  Atomic  Safety  and 
Licensing  Board  dated  June  15.  1973. 
and  memorandum  and  order  dated 
July  11.  1973,  the  Atomic  Energy  Com- 
mission (the  Commission)  has  issued 
Facility  Operating  License  No.  DPR-42 
to  Northern  States  Power  Company 
which  authorizes  operation  of  the  Prairie 
Island  Nuclear  Generating  Plant,  Unit  1, 
for  testing  purposes  at  reactor  core  power 
levels  not  in  excess  of  1485  megawatts 
thermal  (90  percent  of  rated  capacity), 
and  for  power  generation  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  330  megawatts  thermal  <20  percent  of 
rated  capacity),  in  accordance  with  the 
provisions  of  the  license  and  the  Tech- 
nical Specifications.  The  Prairie  Island 
Nuclear  Generating  Plant,  Unit  1,  is  a 
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water  nuclear  reactor  located 
s  site  in  Goodhue  County, 


has  made  appropriate 
required  by  the  Atomic  En- 
Df  1954,  as  amended  (the  Act), 
(Commission's  rules  and  regula- 
CFR  Ch.  I,  which  are  set  forth 
Tlie  application  for  the 
with  the  standards  and 
of  the  Act  and  the  Corn- 
rules  and  regulations. 
;nse  is  effective  as  of  its  date  of 
and  shall  expire  on  August  9, 
ess   extended   for   good   cause 
upon  the  earlier  issuance  of  a 

operating  license. 
3f  (1)  order  dated  June  15,  1973, 
meniorandum  and  order  dated  July 
(2)  Facility  Operating  License 
2.   complete   with   Technical 
ions     (Appendices     "A"     and 
)    the  report  of  the  Advisory 
on  Reactor  Safeguards  dated 
1973;  (4)  the  Directorate  of  Li- 
Safety  Evaluation  dated  Sep- 
1972,  and  supplements  there- 
Final  Safety  Analysis  Report 
amehdments  thereto;  (6)  the  appli- 
Eivironmental  Report  dated  No- 
1971,  and  supplements  thereto; 
]  )raf t  Environmental  Statement 
J^uary  1973;  and  (8)   the  Final 
Statement    dated    May 
available  for  public  inspection 
Commission's  Public  Document 
1717  H  Street.  N.W..  Washing- 
and  the  Environmental  Library 
Minnesota,  1222  S.E.  4th  Street,  Min- 
Minnesota  55414.  A  copy  of  the 
the  Safety  Evaluation  may 
obtalhed  upon  request  addressed  to 
United  States  Atomic  Energy  Com- 
Washington,  D.C.  20545,  Atten- 
Debuty  Director  for  Reactor  Proj- 
Dirpctorate  of  Licensing. 


2nd 


steady  state  reactor  core  power  levels  not 
to  exceed  1420  megawatts  thermal  (rated 
power) ,  In  accordance  with  the  Techni- 
cal Specifications. 

The  EHrector  of  Regulation  has  made 
the  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  regula- 
tions in  10  CFR  Chapter  1,  which  are  set 
forth  in  the  amended  license.  Tlie  appli- 
cation for  license  complies  with  the  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  in  10  CFR  Chapter  1. 

The  amended  license  is  effective  as  of 
the  date  of  issuance,  and  shall  expire  at 
midnight  on  June  7.  2008. 

Copies  of  (1)  the  Board's  Initial  De- 
cision. (2)  Amendment  No.  1  to  Facility 
Operating  License  No.  DPR^O.  complete 
with  Technical  Specifications,  and  other 
relevant  documents  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C,  and  in  the  Blair 
Public  Library,  1665  Lincoln  Street,  Blair, 
Nebraska.  Copies  of  the  amended  license 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

Dated  at  Bethesda,  Maryland  this  9th 
day  of  Augxist  1973. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller. 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  3,  Directorate 
of  Licensing. 
(FR  Doc. 73-1 7004  FUed  8-15-73; 8: 45  am] 


Dated!  at  Bethesda,  Maryland,  this  9th 
day  of  /ug\ist  1973. 

For  tie  Atomic  Energy  Commission. 

Karl  Kniel. 
C^ief,  Pressurized  Water  Reac- 
tors Branch  No.  2,  Director- 
ate of  Licensing. 
.73-17078  FUed  8-15-73;8:45  am] 


(Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

is  hereby  given  that,  pursuant 
hitial  Decision  by  the  Atomic 
md  Licensing  Board,  dated  Au- 
1973.  the  Atomic  Energy  Com- 

(the   Commission)    has   issued 

No.  1  to  Facility  Operating 

No.  DPR-40  to  the  Omaha  Pub- 
»r  District  for  the  Fort  Calhoun 

Unit  1  (the  facUity).  The  facil- 

Dressurized  water  nuclear  reactor 

at  Omaha  Public  Power  District's 

Washington  Coimty,  Nebraska. 

is  designed  for  operation  at 

atts  thermal. 


fa(  ility 


m(  igaw 

1  imended  license  authorizes  oper- 

the  Fort  Calhoun  facility  at 


<f 


(Docket  Nos.  50-443  and  50-444] 

PUBLIC  SERVICE  CO.  OF 
NEW  HAMPSHIRE,   ET  AL. 

Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses;  Availabil- 
ity of  Applicants'  Environmental  Report; 
Time  for  Submission  of  Views  on  Anti- 
trust Matter 

Public     Service     Company     of     New 
Hampshire.    The    United    Illuminating 
Company,   Central  Maine  Power  Com- 
pany. The  Connecticut  Light  and  Power 
Company,   Fitchburg   Gas  and  Electric 
Light  Company,  Montaup  Electric  Com- 
pany. New  Bedford  Gas  and  Edison  Light 
Company,  New  England  Power  Company, 
Vermont  Electric  Power  Company,  Inc., 
Ashbumham    Municipal    Light    Plant. 
Burlington  Electric   Light  Department, 
Elastem  Maine  Electric  Cooperative,  Inc., 
Holyoke  Gas  and  Electric  Department, 
Hudson  Light  and  Power  Department. 
Hull  Municipal  Light  Plant.  Marblehead 
Municipal   Light   Depai'tment.   Middle- 
borough  Gas  and  Electric  Cooperative, 
Inc.,   North   Attleborough   Electric   De- 
partment, South  Norwalk  Electric  Works, 
and  Templeton  Municipal  Light  Plant 
(the  applicants) ,  pursuant  to  Section  103 
of  the  Atomic  Energy  Act  of  1954,   as 
amended,  have  filed  an  application  dated 
June  29,   1973,  which  was  docketed  on 
July  9,  1973,  for  authorization  to  con- 
struct and  operate  two  electric  generat- 
ing   units    utilizing    pressurized    water 
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reactors.  The  application  was  initially 
tendered  on  March  25,  1973.  Following  a 
preliminary  review  for  completeness.  It 
was  rejected  on  May  7,  1973  for  lack  of 
sufficient  Information.  The  applicants 
submitted  additional  Information  on 
June  15,  1973  and  the  application  was 
found  acceptable  for  docketing. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicants  as  the  Seabrook 
Station,  Units  1  and  2,  are  to  be  located 
at  the  applicants'  site  in  Rockingham 
County,  in  the  township  of  Seabrook, 
New  Hampshire.  Each  unit  is  to  be  de- 
signed for  initital  operation  at  approxi- 
mately 3411  megawatts  thermal,  with  a 
net  electrical  output  of  approximately 
1194  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  published 
separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  on  or 
before  October  8.  1973.  The  submittal 
should  reference  Docket  Nos.  50-443-A 
and  50-444-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  D.C.  20545,  and  at  the 
Exeter  Public  Library,  Front  Street, 
Exeter,  New  Hampshire  03833. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50.  an  environmental  report  dated  June 
29.  1973.  The  report  has  been  made  avail- 
able for  public  inspection  at  the  afore- 
mentioned locations.  The  report,  which 
discusses  environmental  considerations 
related  to  the  proposed  construction  of 
the  Seabrook  Station  is  also  being  made 
available  at  the  Office  of  Comprehensive 
Planning,  Office  of  the  Governor.  State 
House,  Concord,  New  Hampshire  03301, 
and  at  the  Southeastern  New  Hampshire 
Regional  Planning  Commission,  10  Front 
Street,  Exeter,  New  Hampshire  03833. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Com- 
mission. Upon  preparation  of  the  draft 
envii-onmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  Interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Maryland,  this  26th 
dayof  July  1973. 

For  the  Atomic  Energy  Commission, 
Karl  R.  Goller, 
Chief.   Pressurized    Water   Re- 
actors Branch  No.  3,  Direc- 
torate of  Licensing. 
[FR  Doc.73-16347  FUed  S-8-73;8:45  am] 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  a  new  guide  in  its  Regulatory 
Guide  series.  The  Regulatory  Guide 
series  has  been  developed  to  describe  and 
make  available  to  the  public  methods  ac- 
ceptable to  the  AEC  Regulatory  staff  of 
implementing  specific  parts  of  the  Com- 
mission's regulations  and,  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

The  new  guide  is  in  Division  3,  "F^els 
and  Material  Facilities  Guides."  Regula- 
tory Guide  3.12,  "General  Design  Guide 
for  Ventilation  Systems  of  Plutonium 
Processing  and  Fuel  Fabrication  Plants," 
describes  acceptable  general  design 
guidelines  for  ventilation  systems  of  Plu- 
tonium processing  and  fuel  fabrication 
Plants. 

Regulatory  Guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Comments  and  sugges- 
tions in  connection  with  improvements 
in  the  guides  are  encouraged  and  should 
be  sent  to  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545,  Attention: 
Chief,  Public  Proceedings  Staff.  Requests 
for  single  copies  of  issued  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director  of  Regulatory 
Standards,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Telephone 
requests  cannot  be  accommodated. 

Other  Division  3  Regulatory  Guides 
currently  being  developed  include  the 
following : 

Seismic  Design  Classification  for  Plutonium 
Processing  and  Fuel  Fabrication  Plants 

General  Fire  Protection  Guide  for  Plutonium 
Processing  and  Fuel  Fabrication  Plants 

Guide  for  Acceptable  Waste  Storage  Methods 
at  UF„  Production  Plants 

Decommissioning  of  Uranium  Milling  Facili- 
ties 

Fuel  Reprocessing  Plant  Process  Ofif  Gas 
Waste  Treatment  Systems 

Fuel  Reprocessing  Plant  Confinement  Bar- 
riers and  Systems 

Fuel  Reprocessing  Plant  Reporting  of  Oper- 
ating Information 

Periodic  Testing  of  Fuel  Reprocessing  Plant 
Protection  System  Actxiation  PMnctions 

General  Design  Guide  for  Ventilation  Sys- 
tems of  Fuel  Reprocessing  Plants 

Earthquake  Instrumentation  for  Fuel  Re- 
processing Plants 

Standard  Format  and  Content  of  License  Ap- 
plications for  Storage  only  of  Unirradiated 
Reactor  Fuel 

(5U.S.C.  552  (a)) 

Dated  at  Bethesda,  Mai-yland  this  9th 
day  of  August  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

[FRDoc.73-17076PUed  8-15-73:8:45  am] 


[Docket  No.  PRM-70-41 

TEXAS   NUCLEAR   CORP. 

Filing  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  Texas  Nu- 
clear Corporation,  9101  Research  Blvd., 
Austin,  Texas,  by  letter  dated  July  17, 
1973,  has  filed  with  the  Atomic  Energy 
Commission  a  petition  for  rulemaking. 

The  petitioner  requests  that  the  Com- 
mission amend  its  regulation  10  CFR 
Part  70  to  authorize  export  under  a  gen- 
eral license  of  not  more  than  3  milli- 
grams of  contained  plutonium-238  in  a 
solid.  encai>sulated  form  as  the  compo- 
nent part  of  an  instniment. 

The  petitioner  states  that  Texas  Nu- 
clear Corporation  manufactures  a  small, 
portable  instiniment  which  uses  the 
technique  of  X-ray  fluorescence  to  per- 
form quantitative  elemental  analysis. 
The  petitioner  states  also  that  the  in- 
sti-ument  can  be  used  for  onsite  assay 
of  rock  or  core  samples,  ore  sorting, 
scrap  sorting,  alloy  identification,  analy- 
sis of  additives  and  impurities,  and  a 
wide  variety  of  other  applications,  and 
one  of  the  most  desirable  isotope  sources 
for  sample  excitation  is  plutonium-238. 

A  copy  of  the  petition  for  rulemaking 
Is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  written  comments  orsuggestions 
concerning  the  petition  for  rulemaking- 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Office  of  Ad- 
ministration— Regulation,  U.S.  Atomic 
Energy  Commission,  Washington.  D.C. 
20545,  on  or  before  October  15, 1973. 

Dated  at  Germantown,  Maryland  this 
9th  day  of  August  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Gr.ant, 
•f  Acting  Secretary 

of  the  Commission. 

(FR  Doc.73-17079  Filed  8-15-73;8:45  am] 


CIVIL  AERONAUTICS   BOARD 

(Docket  No.  25772] 
AERLINTE   EIREANN   TEORANTA 

Notice  of  Prehearing  Conference  and  He^ar- 
ing  Regarding  Amendment  of  Foreign 
Air  Carrier  Permit,  Service  to  Boston  as 
Intermediate  Point 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above -entitled 
matter  is  assigned  to  be  held  on  Septem- 
ber 11,  1973,  at  10:00  a.m.  (local  time) 
in  Room  503,  Universal  Building.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  before  Administrative  Law  Judge 
Ross  I.  Newmann. 

Notice  Is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  4, 
1973. 
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Dated  at  Washington,  D.C.,  Augiist  10. 
1973. 

[SEALl  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

|FR  Doc.73-17098  Filed  8-1 5-73; 8  45  am] 


NOTICES 

[Dock  It  No.  25756;  Order  73-8-52] 
FL'  ING  TIGER  LINE  INC. 


[Docket  No.  25373] 

AIR  WINDSOR  LTD 

Notice  of  Prehearing  Conference  and  Hear- 
ing Regarding  Foreign  Air  Carrier  Permit 
Application — Canada-United  States — 
Casual,  Occasional  or  Infrequent  Service 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Sep- 
tember 12,  1973,  at  10:00  a.m.  (local 
time'  in  Room  503.  Universal  Building. 
1825  Connecticut  Avenue,  NW.,  Wash- 
ington. DC,  before  Administrative  Law 
Jud^e  Hvman  Goldberg. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  5, 
1973. 
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[SEALl  Ralph  L.   Wiser, 

Chief  Administrative  Law  Judge. 
[FR  Doc.73-17099  Piled  8-15-73;8:45  am] 
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[Docket  No.  22908] 

AMERICAN   AIRLINES,    INC..    ET  AL. 

Notice  of  Prehearing  Conference  Regarding 
Capacity  Reduction  Agreement 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Oc- 
tober 4.  1973,  at  10  a.m.  (local  time) ,  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue.  NW.,  Washington, 
DC,  before  Administrative  Law  Judge 
E.  Robert  Seaver. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  <1)  proposed 
statements  of  issue:  '2>  proposed  stipu- 
lations: *3)  requests  for  information: 
(4)  statement  of  positions  of  parties:  and 
(5>  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
its  material  on  or  before  September  14, 
1973.  and  the  other  parties  on  or  before 
September  25.  1973.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the  Bu- 
reau of  Operating  Rights,  and  shall  fol- 
low the  numbering  and  lettering  used  by 
the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C.,  August  10, 

1973. 

[seal]  Ralph  L.   Wiser, 

Chief  Administrative  Law  Judge. 
(FR  Doc.73-17101  FUed  8-15-73:8:45  am] 
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of  its  application.  Flying 
alleges,  inter  alia,  that  the  City 
requires  air  transporta- 
equipment  of  its  police  de- 
motorcycle  drill  team  from 
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tion  401  of  the  Act  and  the  terms,  con- 
ditions, and  limitations  of  its  certificate 
to  the  extent  necessary  to  enable  It  to 
stop  at  Indianapolis  on  the  Detrolt-Los 
Angeles  round-trip  flight  contemplated 
by  its  application.  We  will  also  exempt 
Flying  Tiger  from  the  tariff  filing  pro- 
visions of  section  403  of  the  Act  and 
permit  it  to  provide  the  transportation 
in  question  at  the  rates  set  forth  in  the 
tariffs  of  TWA  for  comparable  service  in 
the  market. 

Considerations  taken  into  account 
which  warrant  use  of  the  exemption  pow- 
er of  the  Board  are  that  this  application 
is  for  1  round-trip  flight;  that  this  op- 
eration will  not  adversely  affect  any 
other  air  carrier:  that  the  expense  of 
a  certification  proceeding  would  be  dis- 
proportionate to  the  size  of  the  opera- 
tion, unduly  burdensome  on  the  carrier, 
and  not  in  the  public  inlerest;  and  that 
to  require  a  certification  proceeding 
would  have  the  practical  effect  of  pre- 
cluding the  operation  of  the  proposed 
flight. 

Under  all  these  circumstances,  the 
Board  finds  that  the  enforcement  of  sec- 
tions 401  and  403  of  the  Act.  and  the 
terms,  and  conditions  of  Flying  Tiger's 
certiflcate  for  route  100,  insofar  as  they 
would  otherwise  prohibit  the  operations 
authorized  herein,  would  be  an  undue 
burden  on  Flying  Tiger  by  reason  of  the 
limited  extent  of.  and  unusual  circum- 
stances affecting,  the  carrier's  operations 
and  would  not  be  in  the  public  interest. 
Accordingly,  it  is  ordered.  That: 

1.  The  Flying  Tiger  Line.  Inc.  be  and 
it  hereby  is  temporarily  exempted  from 
the  provisions  of  section  401  of  the  Act 
and  the  terms,  conditions,  and  limita- 
tions of  its  certificate  of  public  conven- 
ience and  necessity  insofar  as  they  would 
otherwise  prevent  it  from  performing 
one  one-stop  roimd  trip  between  Detroit. 
Michigan,  and  Los  Angeles,  California, 
via  Indianapolis,  Indiana,  departing  on 
or  about  August  13.  1973.  and  returning 
on  or  about  August  22, 1973; 

2.  The  Flying  Tiger  Line  Inc.  be  and 
it  hereby  is  exempted  from  section  403 
of  the  Act  insofar  as  that  section  would 
require  filing  of  a  tariff  for  the  carriage 
of  the  equipment  of  the  Indianapolis 
Police  Department's  Motorcycle  Drill 
Team  on  the  flights  authorized  herein; 
and 

3.  This  order  may  be  amended  or  re- 
voked at  any  time  In  the  discretion  of  the 
Board  without  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

[PR  Doc.73-17094  Filed  8-15-73:8:45  am] 
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[Docket  No.  25424] 

GATEWAY  AVIATION  LTD. 

Notice  of  Prehearing  Conference  and  Hear- 
ing Regarding  Foreign  Air  Carrier  Permit 
Application— Canada-United  States — 
Casual,  Occasional,  or  Infrequent 
Service 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Septem- 
ber 13.  1973,  at  10  a.m.  (local  time)  In 
Room  503.  Universal  Building,  1825  Con- 
necticut Avenue,  NW.,  Washington.  D.C.. 
before  Administrative  Law  Judge  Rich- 
ard M.  Hartsock. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Septem- 
ber 6, 1973. 

Dated  at  Washington,  D.C..  August  10, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[PR  Doc.73-17100  Filed  8-15-73;8:45  am] 


(Docket  No.  24488;  Order  73-8-60] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  oflQce  in  Wa.shington,  D.C.,  on  the 
10th  day  of  August  1973. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  TraflBc 
Conference  3  of  the  International  Air 
Transport  Association  (LATA).  The 
agreements,  which  were  adopted  by  mail 
vote,  have  been  assigned  the  above-des- 
ignated C.A.B.  agreement  numbers. 

The  agreements  now  before  the  Board 
would  reduce  by  one  U.K.  pound,  certain 
fares  between  Singapore/Malacca/Kuala 
Lumpur/Penang,  on  the  one  hand,  and 
various  other  points  in  Traffic  Confer- 
ence 3,  on  the  other  hand.  Insofar  as 
fareu  to  and  from  U.S.  territories  and 
possessions  are  concerned,  the  fares  be- 
ing amended  were  previously  disap- 
proved by  the  Board  In  Order  73-7-54, 
and  the  level  which  results  from  the 
agreements  here  would  remain  above 
that  of  fares  presently  approved  and  In 
effect.  Accordingly,  the  fares  here  pro- 
posed will  be  disapproved  for  the  same 
reasons  we  disapproved  the  earlier  filed 
increases. 

The  Board,  acting  pursuant  to  sections 
102,  204(a).  and  412  of  the  Act.  makes 
the  following  findings: 

1.  It  is  not  foimd  that  the  following 
resolutions,  incorporated  In  Agreements 
C.A.B.  23820  and  23846  as  indicated,  are 
adverse  to  the  public  Interest  or  In  vio- 
lation of  the  Act  to  the  extent  they  do 
not  directly  apply  in  air  transportation 
as  defined  by  the  Act: 


Agreement 

C.A.B.  23820  I  ATA  Resolutions 

Br-1 -  300  (MaU  407)053 

R-2 -  300 (Mall  407)063 

Sr-3 300 (Mall  407 )070a 

Agreement  C.A.B.        lATA  Resolution 
23846 300(Mall  412)080e 

2.  It  is  found  that  the  following  reso- 
lutions, incorporated  in  Agreements 
C.A.B.  23820  and  23846  as  indicated,  are 
adverse  to  the  public  interest  and  in  vio- 
lation of  the  Act  to  the  extent  they  apply 
directly  in  air  transportation  as  defined 
by  the  Act: 

Agreement 

CAB. 23820  I  AT  A  Resolutions 

R-1... 300(Mall  407)053 

R_2 300(Mall  407)063 

R-3 300(Mall  407)  070a 

Agreement  C.A.B.        lATA  Resolution 
23846 --     300(MaU  412)080e 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.A.B.  23820.  R^l 
through  R^3,  and  Agreement  CJV.B. 
23846  be  and  hereby  are  approved  insofar 
as  they  do  not  directly  apply  in  air  trans- 
portation as  defined  by  the  Act;  and 

2.  Agreement  C.A.B.  23820.  R^l 
through  R-3,  and  Agreement  C.A.B. 
23846  be  and  hereby  are  disapproved  in- 
sofar as  they  directly  apply  in  air 
transportation  as  defined  by  the  Act. 

Tliis  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc.73-17095  Filed  8-15-73;8:45  am] 


[Docket  No.  25425] 

STARLINE  AVIATION   LTD. 

Notice  of  Prehearing  Conference  and  Hear- 
ing Regarding  Foreign  Air  Carrier  Permit 
Application— -Canada-United  States — 
Casual,  Occasional,  or  Infrequent 
Service 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  September 
14,  1973,  at  10  a.m.  (local  time)  in  Room 
503.  Universal  Building,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C..  before 
Administrative  Law  Judge  Thomas  P. 
Sheehan. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  7, 
1973. 

Dated  at  Washington,  D.C..  August  10, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge, 

[PR  Doc.73-17097  Filed  8-15-73:8:46  am] 


COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILES  AND  COTTON  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN   SPAIN 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

August  8,  1973. 
On  February  12,  1971.  there  was  pub- 
lished in  the  Federal  Register  (36  FR 
2944)  a  letter  dated  February  5,  1971 
from  the  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs  proliibit- 
ing  entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  in  Spain,  and  exported 
from  Spain  on  and  after  the  date  of  said 
publication,  for  which  Spain  had  not 
issued  a  visa.  One  of  the  visa  require- 
ments is  that  the  visa  include  the  signa- 
ture of  a  Spanish  official  authorized  to 
Issue  visas.  The  requirements  were  pre- 
viously amended  by  directives  of  April  26. 
1971  and  May  19.  1971.  (See  36  FR  8472 
and  9805,  respectively) . 

On  July  12,  1973,  the  Government  of 
Spain  requested,  and  the  Government  of 
the  United  States  acceded  to  the  request, 
that  Mr.  Mariano  Paya  Vizcaino  be  au- 
thorized to  issue  visas,  replacing  Mr.  Jose 
Ramon  Borrell,  who  will  cease  to  sign. 
Accordingly,  there  is  published  below 
a  letter  of  August  8,  1973  from  the 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to 
the  Commissioner  of  Customs  further 
amending  the  directive  of  February  5. 
1971  to  authorize  Mr.  Mariano  Paya 
Vizcaino  to  issue  visas,  replacing  Mr. 
Jose  Ramon  Borrell.  effective  as  soon  as 
possible.  A  facsimile  of  Mr.  Paya's  signa- 
ture is  published  as  an  enclosure  to  that 
letter. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Commissioner  of  Customs 
Department  of  the  Treasury, 
Washington.  DC.  20229. 

August  8,  1973. 

Dear  Mr.  Commissioner:  This  letter  fvir- 
ther  amends  the  directive  of  February  5, 
1971,  from  the  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  that 
directed  you  to  prohibit,  effective  upon  pub- 
lication of  the  notice  In  the  Federal  Reg- 
ister, entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  and  cot- 
ton textile  products  produced  or  manufac- 
tured In  Spain  and  exported  from  Spain  on 
and  after  the  date  of  said  publication,  for 
which  Spain  had  not  Issued  a  visa.  One  of 
the  visa  requirements  Is  that  the  visa  In- 
clude the  signature  of  a  Spanish  official  au- 
thorized to  Issue  visas.  This  directive  was  pre- 
viously amended  by  directives  of  April  26, 
1971  and  May  19.  1971. 

Pursuant  to  the  authorities  set  forth  In 
the  aforementioned  letter  of  February  5, 
1971.  that  directive  Is  further  amended,  effec- 
tive as  soon  as  possible,   to  authorize  Mr. 
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Mariano  Pay&  Vizcaino  to  l«ue  visas,  re- 
placing Mr.  Jos©  Ramon  Borrell.  A  facsimile 
of  Mr.  Paya'8  signature  is  enclosed  tor  yotir 
Iniormation. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Spain  and  with  respect  to  Imports 
of  cotton  textUes  and  cotton  textUe  products 
from  Spain  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tUe Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore 
the  directives  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions.  faU  within  the  foreign  af- 
fairs exception  to  the  rulemaking  provisions 
of  5  use.  553.  This  letter  will  be  published 
In  the  Federal  Register. 

Sincerely. 

Seth  M.  Bodner. 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

ADomoNAL  List  of  Authorised  Visa  Signa- 
tures IN  THE  Documents  of  Control  of 
Spanish  Exports  of  Cotton  Textile  Man- 
ufacturers Subject  to  the  Terms  of  the 
Bilateral  Agreement  Between  Spain  and 
THE  United  States  of  America. 

Signature  of  Mr.  Mariano  Pay&  Vizcaino 
(Subdelegado  Regional  de  Comercio  de  Bar- 
celona). 


NOTICES 

;ruction  contract  of  more  than 

jirovide  the   government  with 

inf ommtion  during  the  life  of  that 

is  necessary  to  determine 

\^df  all  profits  have  or  will  ac- 

a  wage  or  salary  reduction 

the  CISC  or  CLC,  and  to  make 

with  his  subcontrac- 

of  tier,  as  may  be  neces- 

nsure    that    the    information 


arrai  igements 
regal  dless 


price  cons 

$500,000 

such 

contract 

whether 

crue  from 

caused  by 

such 

tors, 

sary    to 

is  provide^ 

(3) 
ment 
tions  of 
rules  and 
carry  out 
and 

(4) 
of  the 
this 


Prekcribe  in  the  Federal  procure- 

regrifations,  and  applicable  regula- 

Department  of  Defense  such 

procedures  as  are  necessary  to 

;he  purpose  of  this  delegation; 


tie 


Rec  elegate  to  any  Federal  agency 
United  States  any  authority  under 


deleg  ition. 

Issued    In  Washington,  D.C.  on  Au- 
gust 10,  ip73. 

James  W.  McLane, 
Deputy  Director, 
Cost  of  Living  Council. 
[FR  Doc.t3-I7030  FUed  8-13-73:8:45  am] 


IPR  Doc.73-17117  PUed  8-15-73:8:45  am] 

COST  OF   LIVING  COUNCIL 

[Cost  of  Living  Council  Order  No.  381 

GENERAL  SERVICES  ADMINISTRATOR 

Delegation  of  Authority  to  Renegotiate 
Government  Construction  Contracts 

For  the  purpose  of  (i>  preventing 
windfall  profits  resulting  from  a  reduc- 
tion in  the  wage  and  salary  level  of  em- 
ployees of  firms  in  the  construction  in- 
dustry by  action  of  the  Construction 
Industry  Stabilization  Committee 
(CISC)  or  the  Cost  of  Living  Council 
(CLC>,  (ii»  implementing  §  150.453  of 
the  Cost  of  Living  Council  regulations, 
(or  any  subsequent  republication  thereof, 
however  designated  • .  and  acting  pursu- 
ant to  the  Economic  Stabilization  Act  of 
1970,  as  amended,  and  the  authority 
delegated  to  me  by  Executive  Order 
11695  and  Cost  of  Living  Council  Order 
No.  14,  I  hereby  delegate  to  the  Admin- 
istrator of  the  (jeneral  Services  Admin- 
istration with  respect  to  civilian  execu- 
tive agencies,  and  the  Secretaries  of  the 
military  departments  and  the  Secretary 
of  Defen.se  with  respect  to  the  Depart- 
ment of  Defense  authority  to : 

(1)  Require  price  redetermination  of 
each  fixed  price  construction  contract  of 
more  than  $500,000  which  is  affected  by 
a  wage  and  salary  reduction  caused  by 
action  of  the  CISC  or  CLC; 

(2)  Require  that,  after  August  12, 
1973,  each  successful  offeror  on  a  fixed 
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celved 
1973. 


Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  or  Agricttlture 

Contact:  I>r.  Fred  H.  Tschirley 
Acting  Coordinator 
Environmental  Quality  Activities 
Office  of  the  Secretary 
U.S.  Department  of  Agriculture 
Room  331-E,  Administration  Build- 
ing 
Washington.  DC.  20250 
(202)   447-3965 


S  abi 


anl 


FOOD  ir^DUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

to  the  provisions  of  the  Fed- 

sory    Committee    Act    (Public 

,  86  Stat.  770)  notice  is  hereby 

the  Food  Industry  Wage  and 

C<tnmittee,  established  under  the 

of  section  212(f)   of  the  Eco- 

ilization   Act,    as    amended, 

(a)  (iv)     of    Executive    Order 

Cost  of  Living  Council  Order 

11  meet  at  10  a.m.,  Wednesday, 

1973,  at  2025  M  Street,  NW., 

,D.C. 

will  consist  of  discussions 

recommendations  on  specific 

and  Phase  III  wage  cases  in 

area,  and  future  wage  policy. 

lie  above  stated  meeting  wUl 

discussions  of  future  food  wage 

Phase  n  and  ni  cases  for 

pursuant  to  authority  granted 

of  Living  Coimcil  Order  25, 

determined    that    the    meeting 

within  exemption    (5)    of   5 

(b)  and  that  it  is  essential  to 

meeting  to  protect  the  free  ex- 

intemal  views  and  to  avoid 

with  the  operation  of  the 


ae ;nda 


t3 


ai  d 


C)st 


f£ll 

5t2 


(if 


Date 
08/06 


in  Washington,  D.C.  on  August 

Henry  H.  Perritt,  Jr., 
Executive  Secretary. 
Cost  of  Living  Council. 
.73-17242  PUed  8-15-73:11:27  ami 


forest  service 

Draft 

Pleasant  Valley  Planning  Unit, 
Kootenai  N.F. 

Montana 

County:  Lincoln,  Sanders,  Flathead 

The  statement  refers  to  a  proposed  multiple 
use  plan  for  the  Pleasant  Valley  Planning 
Unit,  Kootenai  National  Forest.  The  41,(X)0 
acre  Unit  has  been  stratified  into  six  man- 
agement areas,  which  will  be  managed  for 
such  values  as  timber  production,  recreation, 
big  game  winter  range  production,  and  live- 
stock forage.  There  will  be  road  construction, 
with  adverse  Impact  to  the  natiiral  condi- 
tions of  the  Forest.  Other  adverse  effects  will 
Include  soil  and  vegetative  disturbance,  and 
air  and  noise  pollution.  (121  pages) 

(ELR    ORDER    #    31300)     (NTIS    ORDER    # 
EIS73  1300D) 

Porcupine 'Buffalo  Horn  Unit,  08/09 

Gallatin  N.F. 

Montana 

County:  Gallatin 

The  statement  refers  to  the  proposed  Imple- 
mentation of  a  revised  multiple  use  plan  for 
the  Porcupine/Buffalo  Horn  Planning  Unit 
of  the  Gallatin  National  Forest.  The  46,167 
acre  Unit  is  broken  into  four  subunlts;  the 
majority  of  the  Unit  will  be  maintained  in  a 
roadless  state,  with  some  road  construction 
on  two  drainages.  There  will  be  aerial  log- 
ging, one  highly  developed  campground,  and 
three  minimum-developed  end-of-road  fa- 
cilities. Two  trails  wUl  be  constructed,  and 
one  will  be  reconstructed.  Impact  will  be  to 
elk  and  other  wildlife,  and  to  watersheds, 
(approximately  180  pages) 

(ELR    ORDER    #    31311     (NTIS    ORDER    # 
EIS73  1311D) 

Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters: 
Mr.  Robert  J.  Catlln.  Director, 
Division  of  Environmental  Affairs 
Washington.  D.C.  20545 
(202)  973-5391 
For  Regulatory  Matters: 
Mr.  A.  Giambusso,  Deputy  Director 

for  Reactor  Projects,  Directorate 

of  Licensing 
(202)  973-7773 
Washington,  D.C.  20545 

Date 


COUNCIL  ON   ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Notice  of  Availability 

ital    Impact    Statements      Re- 
August   6   through   August   10, 


Envlroi  imental 


f  I  Dm 


Draft 

Alvln  W.  Vogtle  Nuclear  Plant  08  07 

Georgia 

The  statement  refers  to  the  proposed  issu- 
ance of  a  construction  permit  to  the  Georgia 
Power  Company.  Each  of  the  Plant's  two 
units  will  use  a  pressurized  reactor  to  pro- 
duce 3,425  MWt.  from  which  1,100  MWe  will 
be  generated.  Future  output  levels  of  3,579 
MWt  and  1,159  MWe  are  anticipated.  Cooling 
will  be  by  natural  draft  towers,  with  water 
being  drawn  from  the  Savannah  River  at  a 
consumptive  rate  of  14,930  gpm  per  unit. 
Construction  of  the  Plant,  a  railroad  spur. 
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and  transmission  lines  wiU  require  13,916 
acres.  About  0.03%  of  the  State's  timber  acre- 
age will  b©  removed  for  transmission  line 
construction.  Potentially  significant  archeo- 
logical  sites  wUl  be  affected.  (290  pages)  (ELR 
ORDER  #31305)  (N-nS  ORDER  #EIS  73 
1305D) 

Final  Date 

Donald  C.  Cook  Station  08/08 

Michigan 

County:  Berrien 

The  statement  refers  to  the  proposed  con- 
tinuation of  construction  permits  and  the 
Issuance  of  operating  licenses  to  the  Indiana 
and  Michigan  Electric  C^.,  and  the  Indiana 
and  Michigan  Power  Co.,  for  the  start-up 
and  operation  of  the  station.  The  station 
consists  of  two  units,  each  employing  a  pres- 
surized water  reactor  to  produce  3250  MWt 
and  1100  MWe.  Heat  will  be  discharged  to 
Lake  Michigan  by  a  1,645,000  gpm  capacity 
once-through  system.  Approximately  650 
acres  of  lakeshore  duneland  have  been  com- 
mitted to  the  Station,  precluding  pKDSslble 
recreational  use.  Construction  of  the  Station 
has  started  Industrialization  of  an  ecolog- 
ically unique  area  which  should  be  preserved, 
(approx.  300  pages) 

COMMENTS  MADE  BY:  COE  DOC  AHP  USDA 
DOT  EPA  HUD  FPC  DOI  agencies  of  Mich- 
igan and  Illinois,  and  concerned  citizens 
(ELR  ORDER  #31306)  (NTIS  ORDER  #EIS 
73  1306F) 

Department  of  Defense,  Army  Corps 

Contact :  Mr.  Francis  X.  Kelly 

Director,  Office  of  Public  Affairs 
Attn:  DAEN-PAP 
Office  of  the  Chief  of  Engineers 
U.S.  Army  Corps  of  Engineers 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20314 
(202)  693-7168 
Draft  Date 

Unit  4,  Bray  ton  Point  Generating  08,  02 

Station  "i^ 

Massachusetts 

The  statement  refers  to  the  proposed  addi- 
tion of  a  465  MW  generating  unit  to  the 
present  capacity  of  1025  MW  at  the  three 
unit  station.  Modifications  of  the  sea  water 
Intake  and  discharge  facilities  will  be  made. 
Plant  additions  will  consist  of  a  boiler  build- 
ing, a  turbine  building,  a  stack,  and  sub- 
station additions.  There  will  be  dredging  of 
tidal  waters;  14.4  million  additional  gallons 
of  bay  water  will  be  used  In  condenser  cool- 
ing. "There  will  be  entralnment  of  planktonlc 
organisms,  and  entrapment  of  flnflsh  and 
invertebrate  species.  Tanker  arrivals  will  in- 
crease from  five  to  seven  ships  per  month. 
(Waltham  District) 

(ELR  ORDER  #31288)  (NTIS  ORDER  #  EIS 
73  1288D) 

Mystic  Power  Station.  Unit  7  08  03 

Massachusetts 

The  statement  refers  to  the  proposed  con- 
struction of  a  600  MW  oil  fueled  electric 
generating  unit  at  the  Station,  along  with 
modifications  to  existing  sea  water  Intake 
and  discharge  facilities.  There  will  be  dredg- 
ing of  45,000  cu.  yds.  of  spoil,  to  be  disposed 
of  in  the  ocean.  Unit  7  will  consume  646  cfs 
of  Mystl"  River  sea  water  for  cooling.  There 
will  be  entralnment  or  entrapment  of  marine 
organisms,  and  discharge  to  the  Mystic  River 
of  chemicals  used  in  plant  cleaning. 
(Waltham  District)  (two  volumes) 
(ELR  ORDER  #  31291)  (NTIS  ORDER  #  EIS 
73  1291D) 


Final  Date 

Blount  Island  Development  08/03 

Florida 

County:  Duval 

The  statement  refers  to  the  proposed  grant- 
ing of  a  dredge  and  fill  permit,  pursuant  to 
Section  10  of  the  River  and  Harbor  Act  of 
1899,  to  the  JacksonvUle  Port  Authority.  The 
project  contemplated  under  authority  of  the 
permit  Involves  the  construction  of  a  bulk- 
head In  the  Back  River  at  Blount  Island, 
behind  which  dredged  spoil  from  both  the 
Back  and  St.  John's  River  would  be  deposited 
In  the  construction  of  an  Offshore  Power 
Systems  (OPS)  facility  for  the  production  of 
FloatUag  Nuclear  Plants  (PNP).  Modification 
of  950  acres  will  occur.  A  total  of  275  acres 
of  the  Back  River,  with  Its  present  and 
future  biological  contribution  to  the  St. 
John's  ecosystem,  will  be  committed  to  the 
project. 
COMMENTS  MADE  BY :  AEC  USDA  DOC  DOI 

DOT  EPA  HUD  OEO 
(ELR  ORDER  #31292)   (NTIS  ORDER  #  EIS 

72  5494D) 

Rays  Town  Lake  08.03 

Pennsylvania 
County:  Huntingdon 

The  statement  considers  the  construction  of 
a  1,700'  long,  266'  high  earthflll  dam  on  the 
Raystown  Branch  of  the  Juniata  River,  and 
an  8,300  acre  lake.  Purposes  of  the  project 
are  flood  control,  fish  and  wildlife  enhance- 
ment, recreation,  and  lowflowregulate.  In  ad- 
dition to  the  8300  acres  permanently  Inun- 
dated. 2,500  acres  will  be  periodically  inun- 
dated; 29,314  acres  will  be  acquired  for  the 
project.  Displacements  will  number  1,320  resi- 
dences. (135  pages) 

COMMENTS  MADE  BY :  AEC  USDA  DOI  DOT 
EPA  HEW  state  agencies. 
(ELR  ORDER  #  31293)    (N-HS  ORDER  #  EIS 

73  1293F) 

Federal  Power  Commission 

Contact :  Dr.  Richard  F.  Hill 

Acting    Advisor    on    Environmental 
Quality 

441  G  Street,  N.W. 

Washington,  DC.  20426 

(202)    386-6084 
Final  Date 

Chippewa  Reservoir,  Project  No.  108        08  03 
Wisconsin 
County:   Sawyer 

The  proposal  is  the  approval  of  an  applica- 
tion by  Northern  States  Power  Co.  for  a  new 
license  for  the  project.  The  project  consists  of 
a  1.290'  long,  45'  high  dam,  and  223,000  acre- 
feet  reservoir.  The  project  Is  a  storage  reser- 
voir, with  no  power  generating  facilities.  Eu- 
trophication  could  Increase  with  further  re- 
creational development.  (190  pages) 
COMMENTS  MADE  BY:  EPA,  COE,  DOT, 
USDA.  state,  regional,  and  local  agencies 
(ELR  ORDER  #  31295)  (NTIS  ORDER  #  EIS 
73   1295F) 

National  Capital  Planning  Commission 

Contact:   Mr.  Donald  P.  Bozarth 

Director  of  Current  Planning  and 
Programming 

Washington.  D.C.  20576 

(202)   382-1471 
Draft  Date 

Dwlght  D.  Elsenhower  Civic  Center  08/03 
District  of  Columbia 

The  statement  refers  to  the  proposed  devel- 
opment of  the  Dwlght  D.  Elsenhower  Memo- 
rial Bicentennial  Civic  Center,  and  related 
modifications  to  the  Comprehensive  Plan  for 
the  National  Capital  to  reflect  the  develop- 
ment. The  center  will  contain  660,000  sq.  ft. 
on  a  10.31  acre  site  bounded  by  H.  Eighth, 


Tenth,  and  K  Streets,  and  New  York  Avenue. 
The  facility  will  serve  regional  and  national 
conventions,  trade  fairs,  and  public  admis- 
sion shows.  There  will  be  physical,  social, 
historic,  and  aesthetic  impact.  (238  pages) 
(ELR  ORDER  #  31290)  (NTIS  ORDER  £  EIS 
73  1290F) 

Department   of   Transportation 

Contact:  Mr.  Martin  Convlsser.  Director 
Office  of  Environmental  Quality 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 
(202)   466-4357 

federal  highway  administration 

Draft  Date 

Clay-Herron  Street  Eextenslon.  Supple- 
ment 08  06 
Alabama 

County:  Montgomery 

The  document  supplements  the  draft  en- 
vironmental Impact  statement  which  was 
filed  In  March,  1972  (ELR  Order  a  3022;  Nns 
Order  #  PB  207  438D).  A  4(f)  determination 
for  parkland  is  provided.  (17  pages) 
(ELR  ORDER  #31297)  (NTIS  ORDER  #  EIS 
73  1297D) 

Wlnfield  Bypass  Southeast,  US  78  08  06 
Alabama 

County:  Marlon,  Payette 

The  proposed  project  is  the  construction  of 
2.3  miles  of  the  Wlnfield  Bypass  Southeast. 
The  facility  will  require  42  acres  of  land  and 
win  displace  6  or  7  families.  Adverse  effects 
will  also  Include  the  loss  of  wildlife,  and  in- 
creased air  and  noise  pollution  levels.  (15 
pages) 

(ELR  ORDER  #31302)  (N'HS  ORDER  it  EIS 
73  1302D) 

I  80N,  Caldwell,  Idaho  08  06 

Idaho 

County:  Canyon 

Tlie  proposed  project  is  the  construction  of 
I  80,  m  the  vicinity  of  Caldwell.  The  faculty 
will  require  an  unspecified  amount  of  land 
for  riglit-of-way,  and  will  have  an  unspecified 
number  of  displacements.  Adverse  impact 
will  also  Include  loss  of  wildlife,  and  an  in- 
crease in  noise  pollution  levels.  (114  pages) 
(ELR  ORDER  #  31301)  (NTIS  ORDER  #  EIS 
73  1301D) 

US  641,  Murray-Benton  Road  08  06 

Kentucky 

County:  Calloway,  Marshald 
Proposed  Is  the  relocation  of  11  miles  of 
U.S.  641.  The  project  will  require  465  acres 
of  land  for  right-of-way,  and  will  displace 
9  families  and  one  business.  The  facility  will 
cross  Rockhouse  and  Wades  Creeks,  requir- 
ing their  channelization.  Increases  in  water, 
air.  and  noise  pollution  will  occur.  (54  pages) 
(ELR  ORDER  #  31299)  (NTIS  ORDER 
#  EIS  73  1299D) 

Routes  7  and  65,  Missouri  08/06 

Missouri 
County:  Benton 

Proposed  Is  the  construction  of  Rt.  65  for  a 
length  of  7.5  miles.  The  facility  will  require 
250  acres  for  right-of-way,  and  will  displace 
9  families  and  1  business.  Several  streams 
will  be  traversed,  causing  erosion  and  In- 
creased water  pollution. 

(ELR  ORDER  #  31298)  (NTIS  ORDER  =r  EIS 
73  1298D) 

L.R.  1131  (Second  Avenue  Bypass)  08  03 

Pennsylvania 

County:  Allegheny 

The  project,  the  Second  Avenue  Bypass,  is 

proposed  to  connect  the  northern  approach 

of  the  Glenwood  Bridge  to  the  Intersection 

of  Greenfield  Avenue  and  Second  Avenue. 
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Project  length  Is  2  mUes.  The  amount  of 
land  required  for  right-of-way,  and  the  num- 
ber of  displacements  wUl  depend  upon  the 
alignment  selected.  (56  pages) 
(ELR  ORDER  :::  31296)  (NTIS  ORDi^R  ST  EIS 
73  1296D) 

U.S.  Coast  Gcard 

Drajt  Dc*^ 

Hillsborough  River  Bridges.  Tampa        08,  01 
Florida 

County:  Hillsborough 

The  statement  refers  to  the  proposed  Coast 
Guard  approval  of  location  and  plans  for 
dual  fixed  hlghwav  bridges  and  approaches 
across  the  Hillsborough  River.  The  bridge 
project,  which  includes  the  construction  of 
52  miles  of  highway,  will  be  part  of  the 
South  Crosstown  Expressway  In  Tampa.  Ad- 
verse Impact  will  Include  the  displacement 
of  184  residences  63  businesses,  and  40  trailer 
dwelling  sites.  Land  piers  will  encroach  upon 
a  public  park,  necessitating  a  4(f)  determi- 
nation, (approximately  350  pages) 
(ELR  ORDER  XT  31282)  (NTIS  ORDER  H  EIS 
73   1282D) 

New  York  Vessel  Traffic  System  08  09 

New  York 
County:  several 

The  statement  refers  to  a  proposed  system 
which  will  cover  the  geographic  areas  com- 
prising the  Port  of  New  York,  the  Hudson 
River  to  Albany,  and  Long  Island  Sound  to 
the  west  of  Block  Island.  Rhode  Island.  The 
system  wUl  consist  of  a  combination  of  ves- 
sel traffic  system  levels  which  will  Include 
VHP  TM  communications,  radar  surveil- 
lance, a  Traffic  Separation  System,  and  a 
Vessel  Movement  Reporting  System.  Radar 
and  communications  sites,  and  a  vessel  traf- 
fic operations  center  will  be  constructed. 
There  will  be  adverse  impact  from  construc- 
tion disruption.  (67  pages) 

(ELR  ORDER  =31312  |    (NXIS  ORDER  SEIS 
73   1312D) 

International  Bridge,  Laredo  08/01 

Texas 

County:  Webb 

The  statement  refers  to  the  proposed  ap- 
proval of  the  location  and  plans  for  a  fixed 
highway  bridge  to  be  constructed  across  the 
Bio  Grande  between  Laredo  and  Nuevo  La- 
redo. Tamaullpas.  Mexico.  The  proposed  span 
will  supplement  the  existing  Laredo  Interna- 
tional Bridge.  The  new  bridge  will  strongly 
Influence  construction  plans  for  causally 
related  highway  Improvements  In  Laredo, 
and  new  border  station  facilities.  Impact  will 
Include  the  acquisition  of  18  city  blocks  and 
the  displacement  of  26  businesses  and  146 
residences.  The  taking  of  historical  sites 
win  necessitate  a  4(f)  determination.  (166 
pages) 

(ELR  ORDER  £31283)    (NTIS  ORDER  iJEIS 
73  1283D) 

Timothy  Atkeson, 
General  Counsel. 

[FR  Doc.73-17093  Piled  8-15-73:8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

E.I.  DU  PONT  DE  NEMOURS  &  CO.,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a' d)  (1>  >,  notice  is  given  that  a  peti- 
tion I PP  4F1421 1  has  been  filed  by  E.I.  du 
Pont  de  Nemours  &  Co.,  Inc.,  Wilmington, 
DE  19898,  proposing  establishment  of 
tolerances  <40  CFR  Part  180)  for  com- 
bined residues  of  the  fungicide  benomyl 


NOTICES 

(methyl  l-(butylcarbamoyl)  -2-benziml- 

dazolecar  )amate)    and    its    metabolites 

containin ;    the    benzimidazole    moiety 

(calculate  as  benomyl)  in  or  on  the  raw 

commodities     bean    'vine 

50  parts  per  million  and  beans 

per  million. 

analytical  method  proposed  in  the 

determining  residues  of  the 

;Es  that  of  H.  L.  Pease  and  R.  F. 

'Journal  of  the  Association  of  Of- 

An41ytical  Chemists",  vol,  54,  pp. 

(1971). 


agricultui  al 
forage  at 
at  2  part. 

The 
petition 
fungicide 
Holt, 
ficial 
1399-140S 


Dated: 

Depu 

[FR 


August  13,  1973. 

Henry  J,  Korp, 
iy  Assistant  Administrator 
for  Pesticide  Programs. 
17112  Filed  &-15-73;8:45  am] 
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of  an 
Gulf- 
trade 


to  provisions  of  the  Federal 

and    Cosmetic    Act    (sec. 

68  Stat.  512;  21  U.S.C.  346a(d) 

slice   is   given   that   a   petition 

4F1419)  has  been  filed  by  NOR-AM 

Agricultural  Products,   Inc.,    1275   Lake 

Avenue.  Woodstock,  IL  60098.  proposing 

,  of  tolerances  (40  CFR  Part 

■  ^mbined  residues  of  the  insecti- 

aetanate    hydrochloride     (m- 

idimet(iylamino)    methylene]   amino! 

jthylcarbamate  hydrochloride) 

metabolites  containing  the  m- 

moiety     (calculated     as 

formetanbte  hydrocliloride)  in  or  on  the 

cultural    commodities    almond 

parts  per  million;  almonds  at 

,  •  million;  and  liver  and  kidney 

goats,  hogs,  horses,  sheep,  and 

0.3  part  per  million. 

lalytical  methods  proposed  in 

pesticide   petition   for   determining 

pf  the  insecticide  are  procedures 

residues    are    hydrolyzed    to 

..    For    residues   in    plant 

he  3-aminophenol  is  analyzed 

rically    by    diazotization    and 

with  N-l-naphthylenediamine 

ihydroc^loride.  For  residues  in  kidney 

the  3-aminophenol  is  bromi- 

2.4,6-tribromo-3-aminophenol 

determined  u.sing  a  gas  chromato- 

eq  nipped  with  an  electron-capture 


August  13.  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
IFR  Ddc.73-17115  Filed  8-15-73;8:45  am] 


FEDERAL   MARITIME  COMMISSION 

IDorket  Nos.  69-23,  71-49,  73-14] 

GULI -PUERTO   RICO   LINES,    INC. 

First  Su|iplemental  Order  of  Investigation 
and  Suspension 


Al  tril 


5,  1973,  the  Commission  or- 

nvestigation  into  the  lawfulness 

surcharge  proposed  by  the 

Pelirto  Rico  Lines  (GPRD   In  the 

b(  tween  the  U.S.  Gulf  ports  and 


ports  in  Puerto  Rico.'  The  proposed  9 
percent  surcharge  was  suspended;  the 
Commission,  however,  allowed  GPRL  a 
4.9  percent  interim  surcharge.  The  entire 
9  percent  surcharge  was  to  become  effec- 
tive on  August  8,  1973. 

On  August  8,  1973,  GPRL  cancelled  the 
surcharge  and  in  its  place  proposed  a 
general  rate  increase.  The  general  in- 
crease is  in  the  amount  of  11  percent  on 
all  ocean  f  reiglit  rates  and  charges  south- 
bound and  4.9  percent  northbound.  Al- 
though the  effective  date  of  the  general 
rate  increase  was  shown  as  August  8, 
1973,  pursuant  to  Executive  Order  No. 
11723  dated  June  13, 1973  the  full  amount 
of  increase  was  postponed  to  August  13, 
1973. 

The  net  effect  of  the  general  increase 
filing  will  (1)  replace  a  9  percent  ILA 
surcharge  with  a  general  rate  increase; 
12)  increase  the  rates  paid  by  south- 
bound shippers  by  2  percent  (9  percent 
surcharge  replaced  by  an  11  percent  gen- 
eral rate  increase):  and  (3)  reduce  the 
rates  paid  by  northbound  shippers  by  4.1 
percent  (9  percent  surcharge  replaced  by 
a  4.9  percent  general  rate  increase) . 

In  support  of  the  proposed  increases, 
GPRL  has  submitted  financial  data  pur- 
suant to  Amendment  1  to  General  Order 
11  (46  CFR  512.3(d)),  To  date,  no  pro- 
tests have  been  filed. 

Upon  consideration  of  the  data,  the 
Commission  is  of  the  view  that  the  pro- 
posed increases  should  be  suspended  and 
incorporated  into  these  consolidated  pro- 
ceedings and  made  the  subject  of  a  pub- 
lic investigation  and  hearing  to  deter- 
mine whether  they  are  unjust,  unreason- 
able, or  otherwise  unlawful  under  section 
18(a)  of  the  Shipping  Act,  1916.  and/or 
section  4  of  the  Intercoastal  Shipping 
Act,  1933.  Good  cause  appearing: 

It  is  ordered.  That  pursuant  to  the 
authority  of  sections  18(a)  and  22  of  the 
Shipping  Act,  1916  and  section  4  of  the 
Intercoastal  Shipping  Act  of  1933,  an 
investigation  is  hereby  instituted  into  the 
lawfulness  of  the  proposed  increases  con- 
tained in  Exhibit  A,  with  a  view  to  mak- 
ing such  findings  and  orders  as  the  facts 
and  circumstances  warrant.  In  the  event 
the  matter  hereby  placed  under  investi- 
gation is  further  changed,  amended,  or 
reissued,  such  matter  will  be  included  in 
this  investigation; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
the  tariff  matter  listed  in  Appendix  A  is 
suspended  and  the  use  thereof  deferred 
to  and  including  December  8,  1973,  unless 
otherwise  ordered  by  this  Commission ; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Gulf  Puerto  Rico  Lines,  Inc.,  a 
consecutively  numbered  supplement  to 
the  tariffs  identified  in  Appendix  A, 
which  supplements  shall  bear  no  effec- 
tive data,  shall  reproduce  the  portion  of 
this  order  wherein  the  suspended  matter 
is  described  and  shall  state  that  the 
aforesaid  matter  is  suspended  and  may 
not  be  used  until  December  9,  1973,  un- 


ILA 


1  This  order.  No.  73-14,  was  consolidated 
with  Docket  Nos.  69-23  and  71-49  by  Com- 
mission Order  served  May  25,  1973. 


FEDERAL  REGISTER,   V  DL.   38,   NO.    158— THURSDAY,   AUGUST   16,    1973 


NOTICES 


22183 


less  otherwise  authorized  by  the  Com- 
mission; and  the  rates  and  charges  for 
the  other  provisions  heretofore,  in  effect, 
and  which  were  to  be  changed  by  the 
suspended  matter  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  suspended,  nor  the 
matter  which  is  continued  in  effect  as  a 
result  of  such  suspension,  may  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus- 
pension has  expired,  unless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedules  in  the  Bureau  of  Compliance 
of  the  Federal  Maritime  Commission; 

It  Is  Further  Ordered.  That  this  matter 
be  joined  with  the  matter  previously  set 
for  investigation  and  hearing  in  Docket 
No.  69-23,  General  Increases  in  Rates  in 
the  U.S.  Gulf /Puerto  Rico  Trade,  Docket 
No.  71-49.  Gulf  Puerto  Rico  Lines,  Inc. — 
General  Increases  in  Rates  in  the  U.S. 
Gulf /Puerto  Rico  Trade,  and  Docket  No. 
73-14,  Gulf  Puerto  Rico  Lines.  Inc. — 
Proposed  ILA  Surcharge  Between  U.S. 
Gulf  Ports  and  Puerto  Rico,  and  that  its 
lawfulness  be  determined  by  the  same 
proceeding,  by  the  same  Administrative 
Law  Judge  of  the  Commission's  OfEce  of 
Administrative  Law  Judges; 

It  Is  Further  &rdered.  That  (I)  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  herein  and  upon  the 
Commission's  Bureau  of  Hearing  Coun- 
sel and  published  in  the  Federal  Regis- 
ter; and  (11)  the  respondent  and  Hear- 
ing Counsel  be  served  with  notice  of  time 
and  place  of  the  hearing; 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, public  bodies)  having  an  interest 
in  this  proceeding  and  desiring  to  inter- 
vene herein  should  notify  the  Secretary 
of  the  Commission  promptly  and  file 
petitions  for  leave  to  intervene  in  accord- 
ance with  Rule  5(1)  of  the  Commission's 
rules  of  practice  and  procedure  (46  CFR 
502,72)  with  a  copy  to  all  parties  to  this 
proceeding. 

By  the  Commission. 

[SEALl  Francis  C,  Hurney, 

Secretary. 
Appendix  A 

Gulf-Puerto  Rico  Lines,  Inc. — FMC-F  No.  1, 
4th  Revised  Title  Page  1. 

[FR  Doc.73-17086  Filed  8-15-73;8:45  am] 


[Docket  No.  73-52] 

OCEAN   TRAILER  TRANSPORT  CORP. 

Order  of  Investigation  and  Suspension  Re- 
garding Proposed  Reduced  Rates  Be- 
tween Miami,  Florida  and  San  Juan, 
Puerto  Rico 

On  July  11,  1973,  Ocean  Trailer  Ti-ans- 
port  Corporation  (OTTO  filed  second 
revised  page  number  48,  third  revised 
page  number  51,  and  third  revised  page 
number  54  to  its  Tariff  F.M.C.-F  #1, 
involving  rates  for  cargo  moving  between 
Miami,  Florida  and  San  Juan,  Puerto 
Rico.  The  revisions  will  become  effective 
on  August  13,  1973. 


Second  revised  page  number  48  con- 
tains proposed  increases  and  reductions 
in  OTTC's  southbound  Freight,  All  Kinds 
rates.  Third  revised  page  number  51 
contains,  inter  alia,  proposed  reductions 
on  various  Southbound  rates  on  "Paper 
and  Paper  Articles,"  as  well  as  the  addi- 
tion to  OTTC's  tariff  of  a  southbound 
rate  on  "Personal  Effects  and/or  House- 
hold Goods  N.O.S."  Third  revised  page 
number  54  contains,  inter  alia,  proposed 
reductions  on  OTTC's  northbound 
Freight,  All  Kinds  rates  as  well  as  pro- 
posed reductions  on  "Fruit  and  Vege- 
tables," and  "Refrigerated  or  Controlled 
Temperature  Cargo,  N.O.S."  [previously 
OTTC  had  a  rate  only  for  "Refrigerated 
or  Controlled  Temperature  Cargo, 
N.O.S.;"  the  "Fruits  and  Vegetables"  rate 
is  new,  but  is  also  a  reduction  from  the 
previous  refrigerated  N.O.S.  rate.] 

Sea-Land  Service,  Inc.  (Sea-Land), 
and  TMT  Trailer  Ferry,  Inc.  (TMT)  on 
July  31,  1973,  filed  protests  to  OTTC's 
proposed  revisions  to  its  Tariff  F.M.C.- 
F  #1,  asking  that  the  revisions  in  ques- 
tion be  suspended  and  that  an  investiga- 
tion be  instituted  to  determine  their 
lawfulness. 

The  protests  of  both  parties  are  sub- 
stantially the  same,  i.e.  that  the  proposed 
revisions : 

1.  Will  cause  large  scale  diversions  of  cargo 
from  "normal"  ports  of  discharge  to  the  port 
of  Miami; 

2.  Win  reduce  rate  levels  to  an  unreason- 
ably low  level  In  violation  of  section  18(a) 
of  the  Shipping  Act,  1916;  and 

3.  That  OTTC's  continued  use  of  its  cur- 
rent Freight,  All  Kinds,  commodity  descrip- 
tion lends  itself  to  discrimination,  and  will 
inevitably  result  In  the  complete  breadown 
of  the  current  Individual  commodity  rate 
structure. 

No  reply  to  the  protests  of  Sea-Land 
and  TMT  has  been  forthcoming  from 
OTTC. 

OTTC,  a  relative  newcomer  to  the 
trade  in  question  (its  tariff  first  became 
effective  on  March  8,  1973),  does  not 
have  a  General  Order  11  submission  on 
file  with  the  Commission  at  the  present 
time.  OTTC  did  file,  pursuant  to  46  CFR 
512.3(c)  (5) ,  a  certificate  stating  that  the 
revisions  in  question  did  not  constitute  a 
general  rate  reduction  which  would  have 
necessitated  filing  of  financial  and  op- 
erating data.  The  staff  has  no  other  cur- 
rent data  regarding  OTTC  available 
upon  which  a  determination  could  be 
made  regarding  the  allegations  of  the 
protestants. 

Upon  consideration  of  the  issues  raised 
in  the  aforementioned  protests,  and  real- 
izing that  the  Commission  is  hampered 
by  its  lack  of  information  regarding 
OTTC's  finances  and  operations,  the 
Commission  is  of  the  opinion  that  the 
aforementioned  rate  revisions  should  be 
suspended  and  made  the  subject  of  a 
public  investigation  and  hearing  to  de- 
termine whether  they  are  unjust,  un- 
reasonable or  otherwise  unlawful  under 
section  18(a)  of  the  Shipping  Act,  1916, 
and  sections  3  and  4,  Intercoastal  Ship- 
ping Act,  1933,  or  whether  they  sub- 
ject any  particular  person,  locality,  or 
description  of  traffic  to  any  undue  or  un- 


reasonable prejudice  or  disadvantage  in 
any  respect  whatsoever  in  violation  of 
section  16  First,  Shipping  Act,  1916.  Good 
cause  appearing.  Therefore: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act. 
1916,  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act.  1933,  an  investi- 
gation is  hereby  instituted  into  the  law- 
fulness of  said  revised  rates  for  the  pur- 
pose of  making  such  findings  and  orders 
as  the  facts  and  circumstances  warrant. 
In  the  event  that  the  tariff  matter.s  here- 
by placed  mider  investigation  are  fui'- 
ther  changed,  amended  or  reissued,  sucli 
changes  are  hereby  ordered  to  be  made  a 
part  of  this  investigation. 

It  is  further  ordered,  That  pui'suant  to 
section  3,  Iiiteixoastal  Shipping  Act, 
1933,  all  rates  contained  on  second  re- 
vised page  #48,  the  rates  on  "Paper  and 
Paper  Articles"  and  "Personal  Effects 
and/or  Household  Goods  N.O.S."  on 
Third  revised  page  number  51,  and  the 
rates  on  "Freight,  All  Kinds,"  "Fruits  and 
Vegetables,"  and  "Refrigerated  and  Con- 
trolled Temperature  Cargo,  N.O.S."  on 
Third  revised  page  number  54  of  Ocean 
Trailer  Ti-ansport  Corporation  Tariff 
F.M.C.-F  #1  are  hereby  suspended  and 
the  use  thereof  deferred  to  and  including 
December  12,  1973,  unless  otherwise  or- 
dered by  this  Commission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Ocean  Trailer  Transport  Cor- 
poration consecutively  numbered  sup- 
plements to  the  aforesaid  tariff,  which 
supplements  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matters  are  de- 
scribed and  shall  state  that  the  aforesaid 
matters  are  suspended  and  may  not  be 
tised  until  December  13,  1973,  unless 
otherwise  authorized  by  the  Commis- 
sion; and  the  rates  and  charges  hereto- 
fore in  effect,  and  which  were  to  be 
changed  by  the  suspended  matters  shall 
remain  in  effect  during  the  period  of 
suspension,  and  neither  the  matters  sus- 
pended nor  the  matters  which  are  con- 
tinued in  e  ect  as  a  result  of  such  sus- 
pension may  be  changed  until  this  pro- 
ceeding has  been  disposed  of  or  until  the 
period  .of  suspension  has  expired,  unless 
otherwise  ordered  by  the  Commission. 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  appro- 
priate tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission. 

It  is  further  ordered.  That  Ocean 
Trailer  Transport  Corporation  be  named 
as  respondent  in  tliis  proceeding. 

/(  is  further  ordered,  That  Sea-Land 
Service,  Inc.  and  TMT  Trailer  Ferry,  Inc. 
be  named  as  complainants  in  this  pro- 
ceeding. 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's  rules 
of  practice  and  procedure  which  require 
leave  of  the  Commission  to  take  testi- 
mony by  deposition  or  by  written  inter- 
rogatory if  notice  thereof  is  served  within 
20  days  of  the  commencement  of  the  pro- 
ceeding, are  hereby  waived  for  this  pro- 
ceeding inasmuch  as  the  expeditious  con- 
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duct  of  business  so  requires.  The  provi- 
sion of  Rule  12(h)  which  requires  leave 
of  the  Commission  to  request  admissicais 
of  fact  and  genuineness  of  documents  if 
notice  thereof  is  served  within  10  days  of 
commencement  of  this  proceeding.  Is 
similarly  waived. 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  Administratice  Law  Judge  of 
the  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  determined 
by  the  Presiding  Administrative  Law 
Judge.  ^    ^ 

It  is  further  ordered.  That  (I^  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  complainants  herein 
and  upon  the  Commission's  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register;  and  ill>  the  respond- 
ent, complainants  and  Hearing  Counsel 
be  duly  served  with  notice  of  time  and 
place  of  the  hearing. 

All  persons  <  including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships and  public  bodies  >  having  an  inter- 
est in  this  proceeding  and  desiring  to  in- 
tervene herein  should  notify  the  Secre- 
tary* of  the  Commission  promptly  and  file 
petitions  for  leave  to  intenene  in  accord- 
ance with  rule  5(1 »  of  the  Commission's 
rules  of  practice  and  procedure  '46  CFR 
502.72)  \«.-ith  a  copy  to  all  parties  to  this 
proceeding. 

By  the  Commi.ssion. 

[SEAL]  Francis  C.  Hurney. 

Secretary. 

[FR  Doc.73-17088  Filed  8-15-73;8:45  am) 
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(Docket  No.  73-17) 

SEA  LAND  SERVICE,  INC.,  AND  GULF 
PUERTO   RICO   LINES,    INC. 

First  Supplemental  Order  of  Investigation 
Regarding  Proposed  Rules  on  Containers 

On  April  13.  1973.  this  Commission  is- 
sued an  Order  of  Investigation  and  Hear- 
ing on  tariff  amendments  proposed  by 
Sea-Land  Service.  Inc.  <  Sea-Land  i  and 
Gulf  Puerto  Rico  Lines,  Inc.  <GPRL)  re- 
lating to  the  handling  of  consolidated 
and  less-than-trailer-load  cargo.  Sea- 
Land  has  now  filed  with  the  Federal  Mar- 
itime Commission.  9th  Revised  Page  344 
and  6th  Revised  Page  345A  to  its  Tariff 
F.M.C.-F  No.  21,  to  become  effective  Au- 
gust 20,  1973.'  The  amendments  would 
add  the  following  note  to  Sea-Land's 
Freight- All-Kinds  (F.\K)  tariff  pro- 
vision : 

Note  22 — xhere  an  efTective  collective 
bargaining  ajjreement  requires  stripping  and 
stuffing  at  carrier  marine  terminal,  loading 
by  shipper  must  be  in  other-than-carrlers 
equipment  subject  to,  (A)  (B)  and  (C) 
below: 

(A)  Expires  November  1,  1973; 

(B)  At  time  of  booking,  shipper  must  spec- 
ify the  size  of  carriers  trailer  required:  and 

(C)  Carrier  will  perform  the  transfer  at 
carriers  marine  terminal  from  other  than  car- 
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Including  fuJl  unloading, 
a,  charge  of  $150.00  for  a  35  foot 
2.00  for  a  40  foot  standard  and 
a  40  foot  high  cube  traUer. 

provision  Is  also  subject  to 
rules  which  are  already 
in'Jestigation   in   this  proceeding 
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ijand's  FAK  rate,  providing  it 
cargo  to  Sea-Land  in  a  non- 
container  and  pays  the  addi- 
„_    specified  in  Note  22.  The 
i  er\ice  and  manner  of  handling 
different  from  the  han- 
;ontainers  moving  under  the 

_. which  have  been  loaded 

itneficlal  owner"  of  the  cargo, 

^fying  this   definition  is  not 

the  ILA  container  rules  and 

stripped  and  stuffed  nor  subject 

charges, 
proposed  changes  were  protested 
Cpmmonwealth  of  Puerto  Rico 
ealth)  and  the  International 
of  NVOCC's.  The  Common- 
eges  that  the  changes  are  un- 
unreasonable   in  violation   of 
(a)  of  the  Shipping  Act,  1916, 
meet  the  filing  requirements 
2  of  the  Intercoastal  Shipping 
The  International  Association 
s  alleges  that  the  charges  set 
Note  22  are  discriminatory  to 
shipper. 
Consideration  of  the  said  tariff 
the  protests  filed  thereto,  the 
is  of  the  opinion  that  the 
gnated  tariff  matter  should  be 
of  the  public   investigation 
g  in  this  proceeding  to  de- 
ihether  it  is  in  violation  of  sec- 
7irst  and  18<a>  of  the  Shipping 
and  section  4  of  the  Inter- 
^ipping  Act.  1933,  by  subjecting 
.  description  of  traffic,  person 
to  an  undue  or  unreasonable 
or  disadvantage.  Good  cause 
therefore : 
trdered.  That  pursuant  to  the 
of  sections  18ia)  and  22  of  the 
.    Act,  1916.  and  sections  3  and  4 
^itercoastal  Shipping  Act,  1933, 
_gation  is  hereby  instituted  Into 
f  ilness  of  said  rule  and  charges 
on  9th  Revised  Page  344  and 
Pase   345A   of   Sea-Lands 
C.-F  No.  21,  with  a  view  to- 
ing  such  findings  and  orders  as 
the  facts  and  the  circumstances 


It  is  further  ordered.  That  a  copy  of 
this  order  shall  forthwith  be  served  on 
all  persons  previously  made  parties  in 
Docket  No.  73-17  and  published  In  the 
Federal  Register. 

It  is  further  ordered.  That  the  pro- 
visions of  Rule  12  of  the  Commission's 
Rules  of  Practice  and  Procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expe- 
ditious conduct  of  business  so  requires. 
The  provision  of  Rule  12(h)  which  re- 
quires leave  of  the  Commission  to  request 
admissions  of  fact  and  genuineness  of 
documents  if  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived. 

All  persons,  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

|FR  DOC.73-17C89  Filed  8-15-73;8:45  am] 
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IDocket  No.  73-12] 
SEA-LAND  SERVICE,   INC.,  ET  AL. 

First  Supplemental  Order  of  Investigation 
and  Suspension  Regarding  Proposed  ILA 
Surcharges  in  U.S.  Atlantic  and  Gulf/ 
Puerto  Rico  Trade 

By  an  order  dated  March  16,. 1973,  this 
Commission  instituted  an  investigation 
and  hearing  to  determine  the  lawfulness 
of  a  15.2  percent  surcharge  proposed  by 
Sea-Land  Service,  Inc.  ( Sea-Land  i ,  Sea- 
train  Lines,  Inc.  (Seatrain),  and  Trans- 
american  Trailer  Transport,  Inc.  (TTT» 
to  allegedly  offset  increased  labor  costs 
resulting  from  their  contract  with  the 
International  Longshoremen's  Associa- 
tion (ILA>.  The  Commission  suspended 
the  proposed  surcharges  but  allowed  the 
carriers  to  file  an  interim  surcharge  of 
5  2  percent.  Pursuant  to  Executive  Order 
11723,  dated  June  13,  1973,  the  applica- 
tion of  the  full  amount  of  the  surcharge 
was  postponed  to  August  13,  1973. 

On  August  7,  1973,  respondent  carriers 
proposed  to  place  into  effect  a  general 
rate  increase  in  the  trade  between  the 
U.S.  Atlantic  Coast  and  Puerto  Rico 
amounting  to  17.2  percent  southbound 
and  5.2  percent  northbound.'  These  in- 
creases will  cancel  and  replace  the  pro- 
posed surcliarges  which  are  the  subject 
of  Commission  investigation  in  this 
proceeding. 


a  id 


I  The  full  amount  of  these  Increases  may 
not  be  charged  untu  August  13.  1973,  In  ac- 
cordance with  Executive  Order  11723,  dated 
June  13,  1973. 
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In  support  of  the  proposed  increases, 
each  of  the  carriers  file  data  In  compli- 
ance with  the  requirements  of  amend- 
ment 1  to  General  Order  11  (4«  CFR 
512.3(d)). 

Numerous  protests  to  the  increase  were 
filed  alleging  generally  that  the  Increases 
are  imreasonably  large,  will  adversely 
affect  the  Puerto  Rico  ec<xiomy,  and  are 
contrary  to  Government  efforts  to  curb 
Inflation. 

Upon  consideration  of  the  data  sub- 
mitted, and  the  protests  filed,  the  Com- 
mission is  of  the  opinion  that  the  pro- 
posed increases  should  be  suspended  and 
made  the  subject  of  a  public  investiga- 
tion and  hearing  to  determine  whether 
they  are  unjust,  unreasonable,  or  other- 
wise unlawfid  under  sections  16  and  18 
(a)  of  the  Shipping  Act,  1916,  and/or 
sections  3  and  4  of  the  Intercoastal  Ship- 
ping Act,  1933.  In  view  of  the  fact  that 
the  general  increases  are  projected  to 
generate  approximately  the  same 
amount  of  additional  revenues  as  the 
proposed  surcharges,  and  of  the  fact  that 
the  surcharges  are  being  cancelled  with- 
out any  alleged  change  In  the  labor  con- 
tracts which  prompted  them,  the  Com- 
mission Is  of  the  further  belief  that  the 
matter  should  be  included  In  the  public 
Investigation  and  hearing  now  desig- 
nated as  Docket  No.  73-12,  Sea-Land 
Service,  Inc..  Seatrain  Lines,  and  Trans- 
american  TraUer  Transvort,  Inc.  Pro- 
posed ILA  Surcharges  in  the  U.S.  Atlan- 
tic and  Gulf/Puerto  Rico  Trade.  Good 
cause  appearing: 

Therefore,  it  is  ordered.  That  pursuant 
to  the  authority  of  section  22  of  the 
Shipping  Act,  1916,  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933, 
an  Investigation  Is  hereby  Instituted  into 
the  lawfulness  of  the  tariff  matter  listed 
In  Appendix  A  to  make  such  findings  and 
orders  as  the  facts  and  circumstances 
warrant.  In  the  event  the  matter  here- 
by placed  under  Investigation  is  further 
changed,  amended,  or  reissued,  such 
matter  will  be  included  in  this  investiga- 
tion; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act, 
1933,  the  tariff  matter  shown  In  Ap- 
pendix A  Is  hereby  suspended  and  the 
use  thereof  deferred  to  and  including 
December  8,  1973,  unless  otherwise 
ordered  by  this  Commission : 

It  is  further  ordered.  That  there  shall 
be  filed  Immediately  by  Sea-Land  Serv- 
ice, Inc.,  Seatrain  Lines,  Inc.  and  Trans- 
american  Trailer  Transport  Inc..  con- 
secutively numbered  supplements  to  the 
tariffs  listed  In  Appendix  A,  which  sup- 
plements shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matters  are  de- 
scribed and  shall  state  that  the  matters 
are  suspended  and  may  not  be  used  imtll 
December  9,  1973,  unless  otherwise  au- 


thorized by  the  Commission  and  that  the 
suspended  matters  may  not  be  changed, 
except  as  ordered  herein  imtll  this  pro- 
ceeding has  been  disposed  of,  or  until 
the  period  of  suspension  has  expired, 
whichever  comes  first,  unless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  as  a  part  of 
this  Investigation,  a  determination  shall 
be  made  as  to  whether  any  portion  of 
the  proposed  increases  is  designed  to 
recover  costs  applicable  to  only  one  port 
and,  if  so,  whether  the  application  of  the 
Increase  to  all  ports  gives  any  undue  or 
unreasonable  preference  or  advantage  to 
the  one  port,  or  subjects  the  remaining 
ports  to  any  undue  or  imreasonable  prej- 
udice or  disadvantage,  pursuant  to  sec- 
tion 16  First  of  the  Shipping  Act,  1916. 

7t  is  further  ordered,  That  as  a  part 
of  this  Investigation,  a  determination 
shall  be  made  as  to  whether  the  proposed 
increases  listed  In  Appendix  A  are  viola- 
tive of  section  18(a)  of  the  Shipping  Act, 
1916; 

/(  is  further  ordered.  That  this  matter 
be  joined  with  the  matter  previously  set 
for  investigation  and  hearing  in  Docket 
No.  73-12,  Sea-Land  Service,  Inc.,  Sea- 
train Lines,  Inc.,  Transamerican  Trailer 
Transport,  Inc.  Proposed  ILA  Surcharges 
in  the  U.S.  Atlantic  and  Gulf /Puerto  Rico 
Trade,  and  that  their  lawfulness  be  de- 
termined In  the  same  proceeding  by  the 
same  Administrative  Law  Judge  of  the 
Commission's  Office  of  Administrative 
Law  Judges; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  appro- 
priate tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered.  That  the  follow- 
ing persons  be  designated  as  complain- 
ants In  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure : 

The  Commonwealth  of  Puerto  Rico: 

Anlbal  L.  Arsuaga,  Inc.; 

The  Chamber  of  Commerce  of  Puerto  Rico; 

Fibres  International  Corporation; 

Glamorgan  Pipe  &  Foundry  Company,  Inc.; 

Glen  Alden  Corporation; 

International  Playtex  Corporation; 

The  B.V.C.  Company; 

Schenley  DistUlers,  Inc.; 

Geo.  A.  Hormel,  &  Co.; 

Oscar  Mayer  &  Co.; 

John  Morrell  &  Co.; 

Metal  Lltho  International,  Inc.; 

Metal  Lltho  Corp.; 

Tlnplate  Lithograph  Co.;  and 

Metal  Lltho  West  Virginia  Corp. 

It  is  further  ordered.  That  these  pro- 
ceedings be  scheduled  for  public  hearing 
to  be  held  at  a  date  and  place  to  be  de- 
termined by  the  Presiding  Administrative 
Law  Judge; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  be  forthwith  served  upon 
respondents  and  complainants  herein 
and  upon  the  Commission's  Bureau  of 


Hearing  Couivsel  and  published  in  the 
Federal  Register;  and  (II)  the  respond- 
ents, complainants,  and  Hearing  Counsel 
be  duly  served  with  notice  of  time  and 
place  of  hearing. 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  be  deposition  or  written  inter- 
rogatory if  notice  thereof  is  served  within 
20  days  within  commencement  of  the 
proceeding,  are  hereby  waived  for  this 
proceeding  inasmuch  as  the  expeditious 
conduct  of  business  so  requires.  The  pro- 
vision of  Rule  12(h)  which  requires  leave 
of  the  Commission  to  request  admissions 
of  fact  and  genuiness  of  documents  if 
notice  thereof  is  served  within  ten  days 
of  commencement  of  the  proceeding,  is 
similarly  waived. 

All  persons  (including  Individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Scretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  lnter\'ene 
in  accordance  with  rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  502.72)  With  a  copy  to  all  par- 
ties to  this  proceeding. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 


Appendix   A 

Sea-Land  Service,  Inc.  Tariff  FMC-F  No.  21, 
2nd  Revised  Page  6&-A  7th  Revised  Title 
Page  1. 

Seatrain  Llnee,  Inc.  Tariff  FMC-P  No.  1,  Sup- 
plement No.  77. 

Seatrain  Lines,  Inc.  Tariff  FMC-F  No.  3,  Sup- 
plement No.  54. 

Transamerican  Trailer  Transport,  Inc.  Tar- 
iff FMC-F  No.  1,  9th  Revised  Page  lOA. 

(FR  Doc.73-17087  Piled  8-15-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RI74-17,  et  al] 

RATE  CHANGES 

Order  Providing  for  Hearing  and 
Suspension  ' 

August  7,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 


>  Does  not  consolidate  for  hearing  or  dla- 
poee  of  tbe  several  matters  herein. 
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Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  aa 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec- 
tions 4  and  15,  the  regtilatlons  pertain- 
ing thereto  [18  CFR,  Chapter  11.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure,  public  hearings  shall  be  held 


ch£  nges. 


concerning 
posed 

(B)  Pefiding 
thereon 
suspendec 
date 
UntU 
shall 

as  of  thd 
period  wii  hout 
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hearings  and  decisions 
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and  their  use  deferred  until 
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column.  Each  of  these  supplements 

effective,  subject  bo  refund, 

expiration  of  the  suspension 

any  further  action  by  the 

or  by  the  Commission.  Each 

.       shall  comply  with  the  re- 

p  rocedure  required  by  the  Nat- 

Appendix  a 


Pocket 
No. 


Respondent 


Rate  Bup- 
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ntj 


Knt-20.. 
Rn4-21.: 
RI70-243 
RI74-22. 


.  Phillips  Petroleum  Co.;...;       374 
.Sun  Oil  Co... -       3^ 


.do. 


.do. 


433 


616 


Natural  Oas 
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ing  and  Wi 

Permian  ~ 
Natural  Oas 
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Northern  Naqural 

(BUnebry 
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Mei.,  Perm 
El  Paso  Nat  tral 

calero  Fiel< 

Mex 
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Pipeline  Company 

Evetts  Field,  Lov- 
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N.  Mex.,  Permian 
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•  J'nless  otherwise  stated,  the  pressure  base  is  14.66  p.s.l.a. 

.  AppTc^ble  to  wells  involyed  in  the  reworking  and  recompletion 
DrovKled  b»  Supplement  No.  36. 
"^ :  ."J;^nded  in  docket  No.  R173-320  until  Aug.  7. 1973. 

>  Currently  no  deliveries. 

The  proposed  tax  reimbursement  Increase 
of  Sun  OH  Co.  under  PPC  Oas  Rate  Schedule 
No  432  reflects  the  0.5  percent  Increase  tn 
the  Texas  Production  Tax  which  became 
efrectlve  CXtober  1,  1969.  Pursuant  to  Order 
No  390  the  proposed  increase  is  accepted 
subject  to  the  existing  suspension  In  Docket 
No.  RnO-243  to  become  efTectlve  July  10, 
1973.  the  date  of  filing. 

The  proposed  Increases  of  MobU,  Phillips 
Petroleum  Co.,  and  Sun  OU  Co.  under  PPC 
Gas  Rate  Schedule  No.  516  exceed  the  rate 
limit  for  a  one  day  suspension,  and,  are, 
therefore,  suspended  for  five  months  from 
the  expiration  of  the  30  day  statutory  notice 
period  or  the  contractual  effective  date, 
whichever  Is  later. 

The  remaining  proposed  Increases  do  not 
exceed  the  rate  limit  for  a  one  day  suspen- 
sion and  are  therefore  suspended  for  one 
day  from  the  expiration  of  the  60  day  notice 
period  or  the  contractual  efTectlve  date, 
whichever  Is  later. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  statement  of  general  policy  No. 
61-1.  as  amended  (18  CFR,  Chapter  I,  Part  2, 
§  2.56). 

Nothing  contained  In  this  order  shall  re- 
lieve the  respondents  of  any  responsibility 
lmp)osed  by  the  Economic  Stabilization  Act 
of  1970,  (Pub.  L.  91-379,  84  Stat.  799.  as 
amended  by  Pub.  L.  92-15,  85  Stat.  38).  or 
by  any  Executive  Order  or  rules  and  regula- 
tions promulgated  pursuant  to  such  Act. 


Barneft 
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Applii  ant 
deposits 
proxim 
posits 
and  is 
ganizat^n 
are  as 
holding 
as  of 


NOTICES 

the  lawfulness  of  the  pro- 


ural  Gas  Act  and  S  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  BZenneth  p.  Plumb, 

Secretary. 
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$783      7-  6-73  zzz-.: ..; 


728      7-  9-73  ^- 


207,320      7-13-73 


»-  6-73  17. 6658  18. 6694     RI69^67. 


»-  9-78      •  18. 1463      •  19. 1822    Rr70-78U 


1-13-74         ««20.8  <36.0 


Pipeline  Co^  (Bell 
Lea   County,    N. 


Basin). 

Oas  Co.  (Mes- 
Lea  Coimty,  N. 
Basin). 

Oas  Co.  (Big 
Reagan  County, 
Basin). 

Oas  Co.  (Spra- 
Reagan  County, 
Basin). 


5.074  7- (V-73  ^-.;-:.-^  2-1-74  21.10U  23.6131    RI71-80. 

(J)  7-10-73;:^. 9-10-n  16.96  17.9023 

114  7-10-ra:^. 'Accepted  19.2666  19.3278    RI70-243. 

8,640  7-10-73™ 1-10-74  27.°               36.0 


program  as 


«  Reflects  partial  reimbursement  for  the  0.5  percent  increase  in  the  Texas  Production 
Tax  which  became  effective  Oct.  1,  1969. 
'  Pursuant  to  Order  No.  390. 

;  a'lSl^su'biecf  WuSd  in  Docket  No.  Rl-<^243  as  of  JiJy  10. 1973. 


fed:ral  reserve  system 

BARNETT  BANKS  OF  FLORIDA.   INC. 


Acquisition  of  Bank 

.  Banks  of  Florida,  Inc.,  Jack- 
Florida,  a  bank  holding  company 
;  meaning  of  the  Bank  Holding 
Act,  has  applied  for  the  Board's 
under  section  3(a)(3)    of  the 
.  S.C.  1842(a)  (8) )  to  acquire  80 
or  more  of  the  voting  shares  of 
?^ational  Bank  in  Fort  Myers, 
?rs,  Florida  ("Edison  Bank"), 
of  the  application,  affording  op- 
for  interested  persons  to  sub- 
and  views,  has  been  given 

with  §  3(b)  of  the  Act.  The 

filing  comments  and  views  has 
and  the  Board  has  considered 
and  all  comments  re- 
light of  the  factors  set  forth 
3(C)    of  the  Act    (12   U.S.C. 


controls  43  banks  with  total 

„  of  $1.3  billion,  representing  ap- 

^tely  7  per  cent  of  the  total  de- 

-  commercial  banks  in  the  State, 

the  second  largest  banking  or- 

1  in  Florida.  (All  banking  data 

December  31,  1972.  and  reflect 

company  acquisitions  approved 

31,  1973,  including  seven  new 


o; 


(f 


JiJy 


acquisitions  since  January  1,  1973.)  The 
acquisition  of  Bank  ($61  million  In  de- 
posits) would  increase  Applicant's  share 
of  the  total  State  deposits  by  0.31  per 
cent,  and  it  would  remain  the  second 
largest  banking  organization  in  Florida. 

Edison  Bank  is  the  third  largest  bank 
in  the  Lee  County  banking  market  (the 
relevant  market)  where  It  controls  14.5 
per  cent  of  market  deposits.  The  pro- 
posed acquisition  would  represent  Appli- 
cant's initial  entry  into  this  market. 
Upon  consummation  of  the  proposal.  Ap- 
plicant is  committed  to  sever  the  affilia- 
tion (through  director  interlocks)  be- 
tween Edison  Bank  and  Security  Na- 
tional Bank,  Fort  Myers  (deposits  of  $11.4 
million) . 

Applicant's  banking  subsidiary  nearest 
to  Bank  is  approximately  85  miles  away. 
In  view  of  this  distance  and  the  prohibi- 
tive branch  banking  laws  of  Florida, 
competition  between  Edison  Bank  and 
any  banking  subsidiary  of  Applicant  does 
not  exist  at  present  and  is  unlikely  to 
develop  in  the  future. 

There  are  11  banks  in  the  Lee  County 
market,  and  the  two  largest  control  over 
50  per  cent  of  the  market  deposits.  Al- 
though Applicant  has  the  capability  and 
expertise  to  enter  this  market  de  novo, 
there  are  three  remaining  independent 
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banks  which  offer  holding  company  ac- 
cess to  the  market  as  well  as  seven  pro- 
posals for  new  banks.  In  addition, 
through  this  transaction  Security  Na- 
tional Bank  will  lose  Its  affiliation  with 
Edison  Bank  and  will  offer  an  additional 
independent  bank  in  the  market.  The 
loss  of  Applicant  as  a  potential  entrant 
into  the  market  is  not  considered  adverse 
in  view  of  the  relatively  large  number 
of  potential  entrants  with  de  novo  capa- 
bility. The  Board  concludes  that  the  ac- 
quisition would  have  no  significant  ad- 
verse effects  on  the  competitive  situation 
or  the  concentration  of  banking  re- 
sources in  the  area. 

Applicant  has  recently  injected  capital 
into  certain  of  its  subsidiary  banks  and 
has  increased  its  own  equity  capital  by 
converting  debentures  to  common  stock. 
It  has  also  completed  a  public  stock  of- 
fering. In  addition.  Applicant  has  com- 
mitted itself  to  improve  the  capital  posi- 
tion of  Edison  Bank  through  an  injec- 
tion of  equity  capital.  In  light  of  these 
actions,  the  Board  finds  the  financial 
condition  and  managerial  resources  of 
the  Applicant,  its  subsidiaries,  and  Edi- 
son Bank  as  satisfactory;  and  prospects 
for  each  are  favorable. 

There  is  no  evidence  that  the  1 1  banks 
In  the  market  are  failing  to  meet  the 
banking  needs  of  the  community,  and 
Applicant  does  not  intend  any  immedi- 
ate change  in  services  offered  by  the  pro- 
posed subsidiary.  Edison  Bank,  however, 
will  be  able  to  benefit  from  larger  lend- 
ing limits  and  the  expertise  of  specialized 
personnel  in  the  holding  company  or- 
ganization. Accordingly,  considerations 
relating  to  convenience  and  needs  of  the 
commimities  to  be  served  are  consistent 
with  approval.  It  is  the  Board's  judgment 
that  consummation  of  the  proposed  ac- 
quisition would  be  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 

effective  August  8, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(PR  Doc.73-17014  PUed  8-15-73;8:45  am] 


ELLIS  BANKING  CORP. 
Acquisition  of  Bank 

Ellis  Banking  Corporation,  Bradenton, 
Florida,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Commercial  Bank  of  Sarasota. 
Sarasota,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  5,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  9,  1973. 

[SEAL]        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 
[FR  Doc.73-17071  FUed  8-15-73;8:45  am] 


FIRST  WISCONSIN   BANKSHARES  CORP. 
Acquisition  of  Bank 

First  Wisconsin  Bankshares  Corp., 
Milwaukee,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (3) )  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of 
First  Wisconsin  Bank  of  West  Green 
Bay,  Ashwaubenon,  Wisconsin.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  4,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  8,  1973. 

[seal]        Theodore  E.  Allison. 

Assistant  Secretary 
of  the  Board. 

|PR  Doc.73-17015  PUed  8-15-73;8:45  am) 


under  the  charter  of  Applicant  and  the 
name  of  Mountain  Trust  Bank. 

As  required  by  the  Act,  notice  of  the 
proposed  merger.  In  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  (jeneral, 
the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  Insurance  Corpora- 
tion. The  Board  has  considered  the  ap- 
plication in  light  of  factors  set  forth  in 
the  Act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized in  the  Board's  Order  of  July  24. 
1973  relating  to  the  application  of  First 
&  Merchants  Corporation,  Richmond, 
Virginia,  to  acquire  all  of  the  voting 
shares  of  the  successor  by  merger  to  The 
Mountain  Trust  Bank,  Roanoke,  Vir- 
ginia, provided  that  said  transaction 
shall  not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  Order,  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Rich- 
mond, pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  8,  1973. 

[seal]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

|PR  Doc.73-17016  PUed  8-15-73;8:45  am) 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovemors  Sheehan,  Bucher, 
and  Holland.  Absent  and  not  voting:  Chair- 
man Bums  and  Governors  Daane  and 
Brimmer. 


MOUNTAIN   BANK 
Merger  of  Banks 

Mountain  Bank,  Roanoke,  Virginia,  a 
nonoperating  proposed  State  member 
bank  of  the  Federal  Reserve  System,  has 
applied  for  the  Board's  approval  pur- 
suant to  the  Bank  Merger  Act  (12  U.S.C. 
1828(c) )  of  the  merger  of  that  bank  with 
Mountain  Trust  Bank,  Roanoke.  Virginia 


NORBANK,   INC. 
Formation  of  Bank  Holding  Company 

Norbank,  Inc.,  Chicago.  Illinois,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1)) 
to  become  a  bank  holding  company 
through  acquisition  of  98.9  per  cent  or 
more  of  the  voting  shares  of  Northbrook 
Trust  &  Savings  Bank.  Northbrook.  Illi- 
nois. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  4,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  8,  1973. 

[seal]         Theodore  E.  Allison. 

Assistant  Secretary 

of  the  Board. 

(PR  Doc.73-17018  Piled  8-15-73;8:45  am] 


'  Voting  for  this  action :  Vice  Chairman 
Mitchell  and  Oovemors  Daane.  Brimmer, 
Sheehan.  Bucher  and  Holland.  Absent  and 
not  voting:    Chairman  Bums. 
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PHILADELPHIA  NATIONAL  CORP. 
Acquisition  of  Hartzler  Mortgage  Company 
Philadelphia  National  Corporation, 
Philadelphia,  Pa.,  has  applied,  pursuant 
to  section  4(c)(8)  afi^he  Bank  Holding 
Company  Act  (12  uJfc.  1843(c)  (8) )  and 
S225.4ib>(2)  of  !■•  Board's  Regulation 
Y.  for  permissiQ|»o  acquire  voting  shares 
of  Hartzler  J«Kgage  Company,  Colum- 
bus. Ohio.  Notice  of  the  application  was 
published  on  May  16,  1973  in  The  Colum- 
bus Dispatch,  a  newspaper  circulated  in 
Franklin  Coimty,  Ohio  and  on  May  18. 
1973  in  the  Mansfield  News- Journal,  a 
newspaper  circulated  in  Richland  Coun- 
ty. Ohio. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  or 
originating  and  servicing  real  estate 
mortgage  loans.  Such  activities  have  been 
specified  by  the  Board  in  5  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 
Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eflQ- 
ciency.  that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
September  3,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  7,  1973. 

[seal]         Theodore  E.  Allison, 

Assistant  Secretary 

of  the  Board. 

(FR  Doc.73-17017  Piled  8-15-73:8:45  am] 
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TEXAS   COMMERCE   BANCSHARES,    INC. 
Order  Approving  Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3<a)(3)  of  the 
Act  <  12  U.S.C.  1842' a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  Irving  Bank  and  Trust  Company.  Irv- 
ing. Texas  ("Bank").  The  bank  into 
which  Bank  Is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
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NOTICES 


of  the  voting  shares  of 

^_,  the  proposed  acqul- 

the  successor  organization  Is 
as  the  proposed  acqulsl- 
shares  of  Bank. 

_  the  application,  affording  op- 

for  interested  persons  to  sub- 

and  views,  has  been  given 

with  section  3(b)  of  the 

time  for  filing  comments  and 

expired,  and  none  have  been 

..ed. 

t  controls  fourteen  banks  with 

SI, 796.4  million,  representing 

..  of  total  deposits  in  commer- 

in  the  State  of  Texas,  and  Ap- 

the  fourth  largest  banking  or- 

.  in  the  state.'  Approval  of  the 

acquisition  would  not  result  in 

increase  in  the  concen- 

banking  resources  in  Texa.<s 

situated  in  Irving,  Texas,  a 
community  with  a  population 
97,000  bordering  Dallas, 
lolcated  within  the  Dallas  RMA. 
S59.1  milUon  in  deposits,  a  .79 
ihare  of  market  deposits,   and 
„  of  110  banks  in  the  market, 
does  not  have  a  subsidiary  bank 
market:  its  closest  banking 
is    located    in    San    Angelo, 
aJ)proximately  228  miles  to  the 
The  distances  separating  the 
the  number  of  banks  in  the 
area,  and  Texas'  prohibition 
banking  effectively  eliminate 
of  significant  present  com- 
)etween  any  of  Applicant's  ex- 
iary  banks  and  the  proposed 
and  make  it  unlikely  that  such 
will  develop  in  the  future.  Al- 
market  appears  attractive  for 
entry,    the   transaction   would 
idverse  effect  on  potential  corn- 
Any  such  possible  anticompeti- 
is  effectively  negated  by  Ap- 
record  of  refraining  from  de 
outside  the  market  area  of 
;  headquarters  in  Houston,  by 
s  being  only  one  of  many  po- 
e^trants.  and  by  Bank's  suburban 
and  relatively  small  size  pre- 
iny  reasonable  consideration  of 
the  potential  lead  bank  of  a 
fbrmed    holding    company    and 
_  the  acquisition  as  a  "foot- 
.,  into  the  market.  To  the  ex- 
Applicant  could  provide  greater 
to  Bank,  the  proposed  transac- 

enhance   Bank's   ability   to 

effectively  with  larger  banking 

presently  in  the  market. 

fiiancial  and  managerial  resources 

prospects  of   Applicant,   its 

subsidiary  banks,  and  Bank  are 

as  satisfactory  and  consistent 


growth  In  the  Irving  community  Is  pro- 
jected to  experience  sharper  acceleration 
due  to  the  new  Dallas-Fort  Worth  Re- 
glonaJ  Airport;  the  new  and  expanded 
services  for  Bank  proposed  and  to  be 
supported  In  development  by  Applicant, 
as  well  as  Applicant's  considerable  re- 
sources, shoiild  enable  Bank  to  more 
readily  keep  pace  with  the  greater  credit 
needs  and  the  demand  for  a  wider  range 
of  services  that  such  development  in  the 
area  will  require.  It  is  the  judgment  of 
thp  Federal  Reserve  Bank  of  Dallas  that 
the  balance  of  the  statutory  factors 
favors  approval  and  that  the  transaction 
is  in  the  public  interest. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  Dallas  approves  the  application,  pro- 
vided that  the  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Dallas  pursuant  to  delegated  author- 
ity, and  further  provided  that  the  trans- 
action shall  be  In  compliance  with  the 
provisions  of  Section  3(e)  of  the  Act  (12 
U.S.C.  1842(e))  regarding  status  as  an 
Insured  bank  as  defined  in  section  3(h) 
of  the  Federal  Deposit  Insurance  Act  (12 
use.  1813(h)). 

By  order  of  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective  Au- 
gust 7,  1973. 

[SEAL]  Robert  H.  Boykin, 

Secretary. 

[FR  Doc.73-17072  Filed  8-15-73:8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Region 
10  Archives  Advisory  Coimcll  will  meet 
at  the  time  and  place  indicated.  Anyone 
who  Is  interested  in  attending  or  wants 
additional  information  should  contact 
the  person  shown  below. 

Regional  Archives  Advisory  Council 

REGION    10 

Meeting  date:  September  20,  1973 

Time:   8:00  ajn.-12  noon 

Place:  Salem  Public  Library 
585  Liberty  SE 
Salem,  OR  97301 

Agenda:  Archives  intern  program;  mlcro- 
fUm  publication  program;  genealogical  refer- 
ence service;  plans  for  observance  of  the  Bi- 
centennial of  the  American  Revolution. 

For  further  Lnformatlon  contact: 
Paul  A.  Kohl 

NARS  Regional  Commissioner 
1000  Commodore  Drive 
San  Bruno,  CA  94066 
415-556-3425 

Issued  In  Washington,  D.C.  on  August 

8, 1973. 

James  B.  Rhoads, 

Archivist  of  the  United  States. 
[FR  Doc.73-17074  PUed  8-15-78:8:48  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  73-60] 

FINAL  ENVIRONMENTAL  IMPACT 
STATEMENT 

Public  Notice  Regarding  Availability 

Notice  Is  hereby  given  of  the  public 
availability  of  the  final  Environmental 
Impact  Statement  for  NASA  Launch 
Vehicle  and  Propulsion  Programs. 

Comments  on  the  draft  Environmental 
Statement  were  previously  solicited  from 
State  and  local  agencies  and  members 
of  the  public  through  a  notice  in  the 
Federal  Register  of  August  4,  1972. 

Copies  of  the  draft  and  final  state- 
ment have  been  furnished  to  the  Coim- 
cll on  Environmental  Quality,  the  OfiBce 
of  Management  and  Budget,  the  Envi- 
ronmental Protection  Agency,  the  Atomic 
Energy  Conunission,  the  Department 
of  Defense,  the  Department  of  State,  the 
Department  of  Commerce,  the  Depart- 
ment of  Transportation,  and  the  Depart- 
ment of  the  Interior. 

Copies  of  the  final  statement  may  be 
obtained  or  examined  at  any  of  the  fol- 
lowing locations: 

(a)  National  Aeronautics  and  Sp£u;e 
Administration.  Public  Dociaments  Room 
(Room  126).  600  Independence  Ave,  SW, 
Washington,  DC  20546. 

(b)  Ames  Research  Center,  NASA 
(Building  201.  Room  17),  Moffett  Field, 
CA  94035. 

(c)  Flight  Research  Center,  NASA 
(Building  4800,  Room  1017),  P.O.  Box 
273,  Edwards,  CA  93523. 

(d)  Goddard  Space  Flight  Center, 
NASA  (Building  8,  Room  150),  Green- 
belt.  MD  20771. 

(e)  Johnson  Space  Center,  NASA 
(Building  1,  Room  136),  Houston,  TX 
77058. 

(f)  John  F.  Kennedy  Space  Center. 
NASA  (Headquarters  Building,  Room 
1207),  Kennedy  Space  Center,  FL  32899. 

(g)  Langley  Research  Center,  NASA 
(Building  1219,  Room  304).  Hampton, 
VA  23365. 

(h)  Lewis  Research  Center,  NASA 
(Building — Administration,  Room  120), 
21000  Brookpark  Rd.,  Cleveland,  OH 
44135. 

(1)  George  C.  Marshall  Space  Right 
Center,  NASA  (Building  4200,  Room 
G-11) .  Huntsville,  AL  35812. 

(j)  Mississippi  Test  Facility,  NASA 
(Building  1100,  Room  A-213),  Bay  St. 
Louis,  MS  39520. 

(k)  NASA  Pasadena  OfBce  (Jet  Pro- 
pulsion Laboratory,  Building  180,  Room 
600) ,  4800  Oak  Grove  Dr.,  Pasadena,  CA 
91103. 

(1)  Wallops  Station,  NASA  (Library 
Building,  Room  E-105),  Wallops  Island, 
VA  23337. 

Done  at  Washington,  DC  this  7th  day 
of  August  1973. 

By  direction  of  the  Administrator. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

[FR  Doc.73-17029  PUed  8-15-73;8:45  am] 


OFFICE  OF   MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  an  ad  hoc 
panel  of  the  Business  Advisory  Council 
on  Federal  Reports  to  be  held  in  Room 
2008,  New  Executive  Office  Building,  726 
Jackson  Place,  NW.,  Washington.  DC, 
on  Wednesday,  September  19.  1973,  at 
9:30  a.m. 

The  purpose  of  the  meeting  is  to  ob- 
tain advice  on  reporting  problems  in- 
volved In  a  proposed  public  use  report 
of  the  Federal  Trade  Commission  en- 
titled "Armual  Line  of  Business  Report." 
The  meeting  will  be  open  to  public  ob- 
servation and  participation. 

Anyone  wishing  to  participate  should 
contact  Mr.  David  T.  Hulett,  Statistical 
Policy  Division,  Room  10208,  New  Execu- 
tive OfQce  Building,  Washington,  D.C. 
20503,  Telephone  (202)  395-4730. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

(FR  Doc.73-17041  PUed  a-15-73;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[PUe  No.  500-1] 
AZTEC  PRODUCTS,   INC. 
Order  Suspending  Trading 

August  10,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change (Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.05  par  value,  and  all  other  se- 
curities of  Aztec  Products,  Inc.  being 
traded  otherwise  than  on  a  natiwial  se- 
curities exchange  Is  required  In  the  pub- 
lic interest  and  for  the  pxrotection  of  in- 
vestors; 

It  is  ordered.  Pursuant  to  sec.  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
be  summarily  suspended,  tliis  order  to  be 
effective  for  the  period  from  August  12, 
1973  through  August  21, 1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 
(PR  Doc.73-17060  Filed  8-15-73:8:45  am] 


suspension  of  trading  in  such  securi- 
ties on  such  exchanges  and  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  Interest  and  for 
the  protection  of  investors ; 

It  is  ordered,  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  12,  1973  through 
August  21,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

(PR  Doc.73-17061  PUed  8-15-73:8:45  am] 


(PUe  No.  600-1 1 

BBI,  INC. 

Order  Suspending  Trading 

August  10,  1973. 
The  common  stock,  $0.10  par  value,  of 
BBI,  Inc.  being  traded  on  the  American 
Stock  Exchange  and  the  PBW  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  BBI,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


(Pile  No.  500-1] 

BENEFICIAL  LABORATORIES,   INC. 

Order  Suspending  Trading 

August  10,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  warrants,  units  and  all  other  secu- 
rities of  Beneficial  Laboratories,  Inc.  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
public  interest  and  for  the  protection  of 
investors : 

It  is  ordered,  pursuant  to  sec.  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  12,  1973  through  August  21,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

(PR  Doc.73-17059  Piled  8-15-73;8:45  am] 


BUNKER  RAMO  CORP. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  10,  1973. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  imlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Sec.  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stock 
of  the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

(Bunker  Ramo  Corp.,  PUe  No.  7-4438) 

Upon  receipt  of  a  request,  on  or  before 
August  26,  1973  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  If  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
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or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
B.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor- 
mation contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Shirley  E.  Hollis, 

Recording  Secretary. 

(FR  Doc.73-17048  Piled  8-15-73:8:45  am] 
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[PUe  500-1] 

COASTAL  STATES  GAS  PRODUCING  CO. 

Order  Suspending  Trading 

August  8, 1973. 
First  Mortgage  Bonds  Series  E  72/4  per- 
cent due  1991  of  Coastal  States  Gas  Pro- 
ducing Company  being  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  First  Mortgage  Bonds 
Series  A  5  percent  due  1983.  Series  B 
5  percent  due  1985,  Series  C  6V2  percent 
due  1986,  Series  D  7%  percent  due  1989, 
and  Series  E  I^a  percent  due  1991;  S'i 
percent  Sinking  Fimd  Debentures  due 
1977;  and  6  percent  Sinking  Fund  De- 
bentures due  March  1980  of  Coastal 
States  Gas  Producing  Company  being 
traded  otherwise  than  on  a  national  se- 
curities exchange :  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  seciu-ities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  Investors ; 

It  is  ordered.  Pursuant  to  sees.  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  10:45  A.M.  (EDT)  Au- 
gust 8,  1973  through  midnight  (EDT) 
August  13, 1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

[PR  Doc.73-17063  PUed  8-15-73:8:45  ami 
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and  First  Mortgage  8  percent 
Bonds  due  June  1989  of  Colo- 
Interstate  Corporation  being  traded 
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CO(.ORADO  INTERSTATE  CORP. 

Order  Suspending  Trading 

August  8,  1973. 
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[FUe  500-1] 

COLORADO  INTERSTATE  CORP. 

Order  Suspending  Trading 

August  8, 1973. 
Debentures,  8'2  percent  due  April  1991, 
of  Colorado  Interstate  Corporation  being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  8^2  percent 
Debentures  due  April  1991,  First  Mort- 
gage  7'/2   percent  Pipeline  Bonds  due 
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Commission. 

Shirley  E.  Hollis, 
Recording  Secretary. 

.73-17064  Piled  8-15-73;8:45  ami 
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A 


Commission. 

Shirley  EL  Hollis, 
Recording  Secretary. 

.73-17065  PUed  8-15-73:8:45  «unl 


[Pile  500-1] 

COUORADO   INTERSTATE  GAS  CO. 

Order  Suspending  Trading 


that  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10:45  A.M.  (EDT)  August  8, 1973  through 
midnight  (EDT)   August  13,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

[PR  Doc.73-17062  Filed  8-15-73;8:45  am] 

[FUe  No.  7-4439] 

ESMARK,   INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  10,  1973. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  sec.  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stock 
of  the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

itemark.  Inc.,  PUe  No.  7-4439 

Upon  receipt  of  a  request,  on  or  before 
August  26,  1973  from  any  Interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  the  said  application  by  means  of 
a  letter  addressed  to  the  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.,  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing,  this  ajHJUcatlon  will  be  deter- 
mined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  ofla- 
cial  flies  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

[PR  Doc.73-17047  PUed  8-15-73:8:45  am] 


1174, 


August  8,  1973. 

„  to  the  Securities  and  Ex- 
Commission  that  the  summary 
.  of  trading  in  the  First  Mort- 
percent  Pipeline  Bonds  due 
..  First  Mortgage  4.70  percent 
Bonds  due  March  1979,  and  4% 
Debentures  due  April  1984  of 
Colorado  Interstate  Gas  Comptiny  being 
traded  otherwise  than  on  a  national  se- 
curitie  i  exchange  Is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investc  rs 


ordered.  Pursuant  to  sec.  15(c)  (5) 
Securities  Exchange  Act  of  1934, 


[Pile  No.  811-14681 
INDEX  FUND,   INC. 
Filing  of  Application 

August  10,  1973. 
Notice  is  hereby  given  that  Index 
Fund  Inc.,  c/o  Charles  E.  McGuinness, 
Suite  1115,  36  West  44th  Street,  New 
York,  New  York  10036  ("Applicant"), 
registered  imder  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  an  open-end 
diversified  management  investment 
comE>any,  has  filed  an  application  piu-- 
suant  to  sec.  8(f)    of  the  Act.  for  an 
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order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  sui  invest- 
ment company.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  therein,  which 
are  siunmarized  iselow. 

The  application  states,  among  other 
things,  that  Applicant  and  the  Pilgrim 
Fund,  Inc.,  a  Maryland  corporation,  also 
a  registered  Investment  company  under 
the  Act,  entered  into  an  Agreement  and 
Plan  of  Reorganization  ("Plan")  on  No- 
vember 8,  1972;  that  the  shareholders 
of  Applicant  approved  the  Plan  on  De- 
cember 15,  1972;  and  that  pursuant  to 
the  Plan,  Applicant  sold  substantially 
all  of  its  assets  to  Pilgrim  in  exchange 
for  shares  of  its  $1.00  par  value  capital 
stock,  which  stock  was  then  distributed 
to  Applicant's  shareholders.  As  a  result 
of  the  consummation  of  the  Plan.  Appli- 
cant has  no  assets  other  than  sufficient 
cash  to  prosecute  claims  Applicant  has 
pending  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
York.  Such  claims  arose,  according  to 
the  application,  from  actions  taken  by 
Mr.  Robert  R.  Hagoplan  while  he  was 
President  of  both  Applicant  and  its  in- 
vestment adviser.  Meridian  Management 
Corporation.  A  special  bank  account  will 
be  established  for  any  net  proceeds  from 
these  actions,  which  will  then  be  dis- 
tributed to  Applicant's  shareholders. 

The  application  further  states  that 
Applicant  has  ceased  engaging  in  any 
business  activity ;  that  it  has  no  plans  to 
engage  in  any  business  activity  in  the 
future;  and  that  it  is  effecting  its  dis- 
solution pursuant  to  the  corporation  laws 
of  Massachusetts. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered Investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 4,  1973,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  Information  stated  In 


said  application,  unless  an  order  for  a 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  In  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

[PR  Doc.73-17046  PUed  8-15-73;8:45  am] 


[Release  Nos.  33-5411  and  34^10296] 

LITIGATION  AND  ADMINISTRATIVE  PRO- 
CEEDINGS AFFECTING  PROFESSION- 
ALS PRACTICING  BEFORE  THE  COM- 
MISSION 

Notice  of  Inquiry 

In  recent  years  there  has  been  a  signif- 
icant Increase  In  the  amount  of  civil 
and  criminal  litigation  and  of  adminis- 
trative disciplinary  proceedings  Involv- 
ing professionals  such  as  accoimtants 
and  attorneys  who  practice  before  the 
Commission.  The  disclosure  rules  and 
forms  adopted  by  the  Commission  under 
the  Securities  Act  of  1933  and  the  Securi- 
ties Exchange  Act  of  1934  do  not  contain 
provisions  expressly  requiring  disclosure 
relating  to  such  litigation.  However,  sev- 
eral judicial  proceedings  have  been  In- 
stituted recently  which  Include  allega- 
tions that  the  failure  of  issuers  to  dis- 
close litigation  involving  accounting 
firms  in  proxy  statements  subject  to  the 
Commission's  proxy  rules  resulted  in 
omissions  of  material  facts.  Approval  or 
ratification  by  shareholders  of  selections 
of  the  firms  as  auditors  for  the  next  year 
was  being  sought  in  each  case. 

The  Commission  believes  that  these 
cases  also  raise  questions  with  respect  to 
disclosure  of  litigation  affecting  other 
types  of  professionals  who  practice  before 
the  Commission,  such  as  attorneys,  engi- 
neers and  appraisers.  Accordingly,  the 
Commission  has  authorized  an  inquiry  by 
its  Division  of  Corporation  Finance  in 
conjunction  with  the  Office  of  the  Chief 
Accountant  to  obtain  information  from 
and  ascertain  views  of  interested  persons 
relating  to  these  issues.  The  Commis- 
sion's staff  will  be  contacting  certain  pro- 
fessional organizations  in  this  regard. 
However,  the  Commission  solicits  infor- 
mation and  comments  from  other  Inter- 
ested persons  as  well.  Those  submitting 
comments  should  consider  and  address 
themselves  particularly  to  the  following: 

1.  What  standard  of  materiality,  if 
any,  should  be  applied? 

2.  Are  the  type  of  professional  involved 
In  the  litigation  Including  the  nature  of 
his  connection  with  the  filing  and 
whether  an  Individual  professional  or  a 
firm  are  Involved  in  the  litigation  rele- 
vant considerations? 

3.  Is  the  identity  of  other  parties  to 
the  litigation,  e.g.,  the  issuer,  a  relevant 
consideration? 


4.  Should  any  requirement  for  dis- 
closure vary  depending  on  the  nature 
(criminal,  civil.  Injunctive  action,  ad- 
ministrative proceeding)  and  status  of 
the  litigation  (whether  the  litigation  is 
pending  or  final  order  or  judgment 
entered)  ? 

5.  Should  litigation  other  than  that 
arising  under  the  federal  securities  laws 
be  considered? 

6.  Is  the  nature  of  the  filing  In  which 
such  disclosure,  if  any,  might  be  required 
(e.g.,  1933  Act  registration  statement  or 
1934  Act  registration  statement,  proxy 
statement  or  report)  a  relevant 
consideration? 

7.  What  would  be  the  appropriate 
form  of  disclosure,  if  anj-? 

8.  What  would  be  the  appropriate 
period  of  time  during  which  such  dis- 
closure, if  any,  should  be  required? 

It  should  be  emphasized  that  the  Com- 
mission has  reached  no  determination 
with  resipect  to  these  matters.  After  con- 
sideration of  the  views  and  comments 
obtained  as  the  result  of  this  Inquiry, 
the  Commission  will  consider  whether 
appropriate  rules  or  guidelines  should  be 
adopted  (after  appropriate  opportunity 
for  comment)  to  set  standards  for  dis- 
closure of  litigation  or  proceedings  re- 
lating to  professionals  practicing  before 
the  Commission.  Until  this  inquiry  is 
completed  the  staff  will  not  suggest  such 
disclosure  except  under  imusual  circum- 
stances. In  the  Interim,  It  is  the  responsi- 
bility of  issuers  filing  with  the  Commis- 
sion to  determine  whether  disclosure  of 
litigation  relating  to  professionals  who 
participate  in  the  preparation  of  or  re- 
port on  some  aspect  of  a  filing  is  required 
under  the  securities  laws. 

Persons  desiring  to  comment  on  this 
subject  should  submit  their  comments 
in  writing  to  Ronald  F.  Hunt,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  prior  to  Sep- 
tember 15,  1973.  All  such  communica- 
tions will  be  placed  In  the  public  files  of 
the  Commission  and  should  refer  to  File 
No.  S7-488. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

July  25, 1973. 
[PR  Doc.73-17052  Filed  8-15-73:8:45  am] 


[PUe  No.  600-1] 

ORECRAFT,   INC. 

Order  Suspending  Trading 

August  10,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.04  par  value,  and  sill  other  secu- 
rities of  Orecraft,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  In  the  public  inter- 
est and  for  the  protection  of  Investors; 
It  is  ordered.  Pursuant  to  sec.  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange 
be  summarily  suspended,  this  order  to  be 
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effective  for  the  period  from  Augiist  13, 
1973  through  August  22,  1973. 

By  the  Commission. 

[SEAL]  SHUULET    E.    HOLLIS, 

Recording  Secretary. 
[FR  Doc.73-17057  Piled  8-15-73;8:45  am] 


[PUe  No.  500-11 

PACER  CORP. 

Order  Suspending  Trading 

August  9.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  se- 
curities of  Pacer  Corporation  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
Investors ; 

It  is  ordered.  Pursuant  to  sec.  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
be  simimarily  suspended,  this  order  to  be 
effective  for  the  period  from  August  10, 
1973  through  August  19.  1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis. 

Recording  Secretary. 

[PR  DOC.73-1704S  PUed  &-15-73;8:45  am] 


Section 
pertinent 


regis  terec 
ceased  to 


NOTICES 

former  in'  vestment  advisor ;  that  the  In- 
vestment Advisory  Agreement  pursuant 
to  which  :  :>PP's  assets  wwe  managed  by 
Financial  Advisors,  Inc.  has  been  termi- 
nated; thut  on  May  11.  1973  a  Certificate 
of  Dlssolu  tion  was  filed  by  PPP  with  the 
Departmeat  of  Regulatory  Agencies  of 
the  State  of  Hawaii  and  that  the  dis- 
solution 0  r  PPF  was  effective  upon  such 
filing  imc  er  the  laws  of  the  State  of 
Hawaii;  and  that  as  a  result  of  the  dis- 
tribution of  the  shares  of  Pegasus  re- 
ceived bj  PPF,  PPF  has  no  security 
holders.  IFF  further  represents  that  as 
a  result  of  the  distribution  of  said 
Pegasus  i  hares,  PPF  has  no  assets. 


8(f)   of  the  Act  provides,  in 
part,    that    when    the   Com- 


mission, upon  application,  finds  that  a 


[File  No.  811-11741 

PROFESSIONAL  PORTFOLIO  FUND,  INC. 

Filing  of  Application 

August  10.  1973. 
Notice  is  hereby  given  that  Professional 
Portfolio  Fund.  Inc.  ("PPF").  1600 
Kapiolani  Boulevard.  Honolulu.  Hawaii 
96814.  formerly  a  Hawaii  corporation 
registered  as  an  open-end.  non-diversi- 
fied management  investment  company 
under  the  Investment  Company  Act  of 
1940  ("Act"),  has  filed  an  application 
pursuant  to  sec.  8(f)  of  the  Act  for  an 
order  of  the  Conynission  declaring  that 
PPP  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations  set 
forth  therein  which  are  summarized 
below. 

PPF  stated  that  on  May  11.  1973.  its 
shareholders  approved  the  sale  of  sub- 
stantially all  of  its  assets  in  exchange 
for  shares  of  common  stock  of  The 
Pegasus  Fund.  Inc.  ("Pegasus") ,  a  Mary- 
land corporation  registered  under  the  Act 
as  an  open-end.  diversified  management 
investment  company,  and  that  such  sale 
and  exchange  took  place  as  of  the  close 
of  business  on  such  date.  PPF  further 
states  that  pursuant  to  the  Agreement 
and  Pl£Ui  of  Reorganization  with 
Pegasus,  the  common  stock  received  by 
PPF  has  been  distributed  to  PPFs  share- 
holders. PPF  represents  that  all  liabili- 
ties in  connection  with  the  sale  and  dis- 
solution of  PPF  have  been  paid  or 
assumed  by  Financial  Advisors,  Inc..  Its 


investment     company     has 

be  an  investment  company,  it 

shall  so  (ieclare  by  order,  and  upon  the 
taking  ef!  ect  of  such  order  the  registra 
ticHi  of  s^ch  company  shall  cease  to  be 
in  effect. 

Notice    is    fiu-ther    given    that    any 
interestea  person  may.  not  later  than 
Septemb^  5.   1973,  at  5:30  p.m..  sab- 
mit    to    the    Commission    in    writing 
a  requesi.  for  a  hearing  on  the  mat- 
ter accoripanied  by  a  statement  as  to 
the  natuie  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  l8  w  proposed  to  be  controverted, 
or  he  ma  y  request  that  he  be  notified  if 
the  Cominissicxi  should  order  a  hearing 
thereon.  Any  such  commimication  should 
be  addressed:  Secretary.  Seciulties  and 
Exchange  Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  pisrsonally  or  by  mail  (air  mail 
if  the  peison  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  cas;  of  an  attomey-at-law,  by  cer- 
tificate)   shall  be  filed  contemporane- 
ously wit  h  the  request.  At  any  time  after 
said  daU  .  as  provided  by  Rule  0-5  of  the 
rules  anc  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  mat- 
ter herei  i  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  the  application,  imless  an  order 
for  hear  ng  upon  said  proposal  shall  be 
issued  ui  on  request  or  upon  the  Commis- 
sion's ovn  motion.  Persons  who  request 
a  heariig,  or  advice  as  to  whether  a 
hearing  Is  ordered,  will  receive  notice  of 
further  i  levelopments  in  this  matter.  In- 
cluding ihe  date  of  the  hearing  (if  or- 
dered) J  nd  any  postponements  thereof. 

For  th  e  Commission,  by  the  Division  of 
Investm  ?nt  Management  Regulation, 
pursuan ;  to  delegated  authority. 

[SEAL]  Shirlet  E.  Hollis, 

Recording  Secretary. 

jFR  D<k;.73-17050  Piled  8-15-73;8:45  am] 


suspension  of  trading  in  the  common 
stock,  $5.  par  value  and  all  other  securi- 
ties of  Royal  Properties  Incorporated, 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  sec.  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
be  simimarily  suspended,  this  order  to 
effective  for  the  period  from  August 
1973  through  August  20,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

[PR  Doc.73-17066  Piled  8-15-73;8:46  am] 
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[PUe  No.  500-1] 

[OYAL  PROPERTIES,   INC. 

Order  Suspending  Trading 

AUGUST  10,  1973. 
ig  to  the  Securities  and  Ex- 
Commission  that  the  siunmary 


ise 
ige   ) 
be  / 
11./ 


[File  No.  811-2343] 

STRUTHERS  CAPITAL  CORP. 

Filing  of  Application 

August  10, 1973. 
Notice  is  hereby  given  that  Struthers 
Capital  Corporation  ("Applicant"),  630 
Fifth  Avenue.  New  York,  New  York 
10020,  a  New  York  corporation,  has  filed 
an  application  piirsiiant  to  sec.  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  amended  order  exempting 
it  from  all  provisions  of  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  from  any  provi- 
sions of  the  Act.  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant,  all  of  the  capital  stock 
of  which  consists  of  1,000  shares  of 
Common  Stock  having  a  par  value 
of  $1.00  per  share.  Is  presently 
owned  by  Struthers  Wells  Corporation 
("Struthers").  Applicant  was  formed  by 
Struthers  in  April  1968  and  has  operated 
as  a  small  business  investment  company 
("SBIC")  licensed  by  the  Small  Business 
Administration  ("SBA")  imder  the 
Small  Business  Investment  Act  of  1958, 
as  amended  ("SBIA"),  since  August  9, 
1968  when  Applicant  acquired  all  of  the 
business  and  assets  of  Developers  Small 
Business  Investment  Corporation,  a  New 
Jersey  corporation  licensed  imder  the 
SBIA.  Applicant  has  previously  received 
from  the  Commission  an  Order  pursuant 
to  Section  6(c)  of  the  Act  exempting 
Applicant  from  all  provisions  of  the  Act 
and  the  rules  and  regulations  there- 
under, subject  to  certain  conditions  (In- 
vestment Company  Act  Release  No.  5461. 
August  9, 1968)  (the  "Order") . 

Applicant's  business  consists  of  fur- 
nishing equity  capital  and  making  long- 
term  loans  to  small  businesses,  and 
through  a  wholly  owned  subsidiary  sup- 
plying management,  financial  and  other 
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services  on  a  fee  basis  to  such  small  busi- 
nesses. The  major  portion  of  revenues 
are  derived  from  interest  received  cm  ac- 
count of  outstanding  investments  and 
certificates  of  deposit.  At  November  30, 

1972,  Applicant  and  its  subsidiary  had 
total  assets  of  $2,677,118  (exclusive  of 
$1,992,516  of  cash  Items),  of  which  its 
investments  (net  of  allowances  for  pos- 
sible losses)  amounted  to  $2,559,645.  At 
May  31.  1973,  such  total  assets  aggre- 
gated $2,700,482  (exclusive  of  $1,839,000 
of  cash  items),  of  which  investments 
(net  of  allowances  for  possible  losses) 
amounted  to  $2,592,380.  At  that  date. 
Applicant  had  no  debt  securities,  other 
than  amounts  payable  to  Struthers  or  to 
the  Small  Business  Administration.  For 
the  year  ended  November  30,  1972,  Ap- 
plicant had  total  revenues  of  $278,788 
and  incurred  a  net  loss  of  $17,162.  For 
the  six  month  period   ended   May   31, 

1973,  AppUcant  had  total  revenues  of 
$135,000  and  operated  on  a  break-even 
basis. 

Pursuant  to  a  Stock  Purchase  Agree- 
ment, dated  July  26.  1973  (the  "Agree- 
ment") ,  between  Struthers  and  Pruden- 
tial Funds,  Inc.  ("Prudential") ,  a  Dela- 
ware corporation  Struthers  has  agreed 
to  sell  and  Prudential  has  agreed  to  buy 
all  of  the  authorized,  issued  and  out- 
standing shares  of  Applicant's  Common 
Stock  for  a  cash  consideration  of  $2,100,- 
000.  The  Agreement  provides  that  simul- 
taneously with  the  sale  of  Applicant's 
Conunon  Stock,  Struthers  will  purchase 
from  Applicant  the  interest  of  Applicant 
in  certain  real  property  and  related  stock 
investments  and  advances  for  the 
amount  of  $636,335.50.  which  interests 
represent  aproximately  15  percent  of  the 
assets  of  Applicant.  The  Agreement  has 
been  approved  by  the  Boards  of  Directors 
of  Applicant,  Struthers  and  E>rudential 
and  is  subject  to  certain  conditions,  in- 
cluding the  granting  by  the  Commission 
of  an  amendment  to  the  Order  to  permit 
the  ownership  of  tlie  shares  of  Applicant 
by  Prudential  under  the  same  terms  and 
conditions  as  specified  in  the  Order. 

The  transfer  of  all  the  outstanding 
stock  of  Applicant  from  Struthers  to 
Prudential  will  leave  Applicant  in  its 
present  status  as  a  wholly  owmed  sub- 
sidiary of  an  operating  parent  whose 
shares  are  traded  on  the  American  Stock 
Exchange.  Section  3(b)(3)  of  the  Act 
excepts  from  tlie  definition  of  investment 
company  any  issuer  all  of  the  outstanding 
securities  of  which  (other  than  sliort- 
term  paper  and  director's  qualifying 
shares)  are  owned  by  a  company  pri- 
marily engaged  in  a  business  other  than 
that  of  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities.  Appli- 
cant represents  that  Prudential  is  en- 
gaged, and  Intends  to  engage,  primarily 
in  businesses  other  than  investing,  re- 
investing, owning,  holding  or  trading  in 
securities  and  that  Applicant  upon  con- 
summation of  the  proposed  transaction 
would  continue  to  be  excepted  from 
status  as  an  investment  company,  pur- 
suant to  sec.  3(b)(3).  except  for  In- 
debtedness of  Applicant  represented  by 
subordinated  notes  and  debentures  held 


by  the  SBA.  Applicant  asserts  that  there 
is  no  public  Interest  In  regulating  Ap- 
plicant under  the  Act  solely  on  the  basis 
of  such  debt  not  held  by  Prudential,  since 
the  SBA  is  in  a  position  under  the  provi- 
sions of  the  SBIA  amply  to  protect  itself 
with  respect  to  this  investment. 

Applicant  has  agreed  that  an  amended 
order  granting  the  application  may  be 
based  upon  conditions  providing  that  no 
person  other  than  Prudential  or  the  SBA 
shall  at  any  time  own  any  security  of 
Applicant  (other  than  short-term  paper) 
and  providing  for  the  periodic  filing  with 
the  Commission  of  certain  financial  and 
other  information  concerning  Applicant 
and  Prudential,  and  that  such  amended 
Order  be  applicable  to  permit  the  change 
in  control  of  Applicant  from  Struthers 
to  Prudential  and  shall  not  apply  to  any 
other  or  further  change  of  control,  di- 
rectly or  indirectly. 

Prudential  was  incorporated  in  Dela- 
ware on  December  21.  1965.  under  the 
name  of  Prudential  Drilling  Funds,  Inc., 
and  effective  July  1,  1966,  It  took  over 
the  oil  and  gas  management  business  of 
Prudential  Oil  Corporation  which  had 
been  the  manager  of  previous  Prudential 
oil  and  gas  progi-ams  since  its  original 
incorporation  in  Connecticut  in  1959. 
Since  1960,  Prudential  and  its  predeces- 
sor have  publicly  offered  unit  participa- 
tions in  and  adminLstered  oil  and  gas 
exploration  programs  known  as  the  Pru- 
dential Drilling  Fimd  Programs  (the 
"Programs") ,  which  provide  facilities  for 
unit  participation  by  individuals  in  high 
income  tax  brackets  in  a  number  of  oil 
and^as  drilling  ventures.  Pnidential  also 
owns  interests  in  oil  and  gas  properties 
wliich  have  been  acquired  from  time  to 
time  tlirough  the  purchase  of  unit  par- 
ticipations in  certain  of  the  Programs  for 
its  own  account,  and  in  certain  instances 
by  purchase  from  others. 

Prudential  presently  has  three  wholly- 
owned  subsidiaries:  Prudential  Ventures 
Corp.,  a  Delaware  corporation  which  is 
registered  as  broker-dealer  under  the 
Secmities  Exchange  Act  of  1934  and  par- 
ticipates in  the  offering  and  sale  of  units 
in  the  Piograms ;  Battery  Park  Resources 
Corp..  a  Delaware  corporation,  which 
owns  certain  real  estate  interests;  and 
Connecticut  Exploration  Corp.,  a  Con- 
necticut corporation  which  holds  title  to 
certain  Canadian  leasehold  interests  and 
properties  as  nominee  for  participants  in 
prior  Programs  administered  by  Pru- 
dential. 

Prudential  employs  approximately  50 
persons,  of  which  approximately  25  per- 
sons, including  petroleum  engineers  and 
landmen,  perform  services  in  connection 
with  the  Programs  and  are  located  in 
Prudential's  oil  and  gas  offices  in  Hous- 
ton, Texas.  Prudential's  principal  execu- 
tive offices  are  located  at  One  New  York 
Plaza,  New  York,  New  York  10004. 

Total  consohdated  revenues  of  Pru- 
dential and  its  subsidiaries  for  the  fiscal 
year  ended  May  31,  1972  and  for  the  nine 
months  ended  February  28,  1973, 
amounted  to  $3,567,000  and  $3,514,000, 
respectively.  Revenues  attributable  to 
Prudential's  oil  and  gas  interests,  net  of 


operating  expenses,  amounted  to  approx- 
imately 45  percent  of  total  consolidated 
revenues  of  Prudential  and  Its  subsid- 
iaries for  the  fiscal  year  ended  May  31, 
1972  and  approximately  55  percent  of 
such  total  consolidated  revenues  for  the 
nine  months  period  ended  February  28, 
1973.  Commission  income  earned  by  Pru- 
dential and  its  subsidiaries  from  sub- 
scriptions to  the  Programs  (from  which 
revenues  commission  payments  are  made 
to  N.A.S.D.  members  assisting  in  the  of- 
fering and  sale  of  unit  participations  in 
the  Programs)  amounted  to  approxi- 
mately 36  percent  of  consolidated  total 
revenues  for  the  fiscal  year  ended  May  31, 
1972  and  approximately  35  percent  of 
consolidated  revenues  for  the  nine 
months  ended  Februarj'  28,  1973. 

Total  assets  of  Prudential  and  its  sub- 
sidiaries at  May  31,  1972  and  February 
28,  1973  aggregated  $16,729,654  and 
$14,603,686.  respectively,  of  which  oil 
and  gas  interests  (net  of  depreciation, 
depletion  and  amortization)  aggregated 
$6,346,517  and  $5,181,969,  respectivelj'. 
For  the  year  ended  May  31,  1972,  Pru- 
dential and  its  subsidiaries  incurred  a 
consolidated  net  loss  of  $4,558,739  and  for 
the  nine  months  period  ended  February 
28,  1973,  a  consolidated  net  loss  of 
$207,000  was  realized. 

Prudential  has  concluded  that  diversi- 
fication into  the  SBIC  field,  as  an  adjunct 
to  its  present  operations,  would  allow  it 
to  use  certain  of  its  existing  management 
and  technical  resources  to  assist  Appli- 
cant in  the  infusion  of  venture  capital 
into  new  businesses. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 29,  1973,  at  5:30  p.m.,  submit  to  the 
Comm'fssion  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  sei-ved  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law.  by  certificate)  .shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  imder  the  Act,  an 
amended  order  disposmg  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Management  Regiilation. 
pursuant  to  delegated  authority. 

[SEAL]  Shirlet  K  Hollis. 

Recording  Secretary. 

[FR  Doc.73-17051  PUed  8-15-73;8:45  amj 


[Pile  No.  500-1  ] 

U.S.  nNANCIAL,   INC. 

Order  Suspending  Trading 

August  10.  1973. 

The  common  stock.  $2.50  par  value,  of 
U  S  Financial  Incorporated  being  traded 
on  the  New  York  Stock  Exchange,  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  securi- 
ties of  U.S.  Financial  Incorporated  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  sec\u1ties  exchange  is  required 
In  the  public  interest  and  for  the  pro- 
tection of  Investors; 

It  is  ordered,  pursuant  to  sees.  15(c)  (5) 
and  19(a)  (4)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  such  securi- 
ties on  the  above  mentioned  exchange 
and  otherwise  than  on  a  natiCKial  securi- 
ties exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
from  August  12,  1973  through  Augxist  21, 
1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis, 

Recording  Secretary. 
[PR  Doc.73-17058  PUed  8-15-73:8:45  am] 


IPlle  No.  5(X>-11 

TEXTURED  PRODUCTS,   INC. 

Order  Suspending  Trading 

August  10,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susi>enslon  of  trading  in  the  common 
stock,  $.10  par  value  and  all  other  securi- 
ties of  Textvured  Products,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic interest  and  for  the  protection  of 
Investors; 

It  is  ordered,  Pursuant  to  sec.  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
be  summarily  suspended,  this  order  to  be 
effective  for  the  period  from  August  13, 
1973  through  August  22, 1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

[PR  Doc.73-17056  Filed  8-16-73:8:45  am] 
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[FUe  No.  500-11 

TRidx  INTERNATIONAL  CORP. 

C  rder  Suspending  Trading 

August  10,  1973. 
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By  thej  Commission. 

[SEAL]  Shirley  E.  Hollis, 

Recording  Secretary. 

(FR  Do*.73-17055  Filed  8-15-73:8:45  am] 
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[PUeNo.  811-19151 

WISdDNSIN  LIFE  INSURANCE  CO. 
VARIABLE  ACCOUNT  A 

Filing  of  Application 

August  10,  1973. 
Notice!  is  hereby  given  that  The  Wis- 
consin L  If  e  Insurance  Company  Variable 
AccountfA  ("Applicant"),  709  North  Se- 
Madison,    Wisconsin   53705, 
imder  the  Investment  Com- 
of  1940  ("Act")  as  a  unit  In- 
trust, has  nied  an  applicatiwi 
to  sec.  8(f)   of  the  Act  for  an 
the  Commission  declaring  that 
has  ceased  to  be  an  investment 
as  defined  in  the  Act.  All  in- 
persons  are  referred  to  the  ap- 
on  file  with  the  Commission  for 

of  the  representations  con- 

.herein,  which  are  siunmarized 


Applicant  has  requested  withdrawal  of 

statement  on  Form  S-6 

Securities  Act  of  1933  which 
n  1969  and  which  has  never  be- 
Applicant  represMits  that 
its  securities  have  ever  been 
or  sold  to  the  public,  and  that 
business  conditions  do  not  war- 
..„  its  securities  at  this  time. 
Applicaht  further  represents  that  It  is  a 
dormant  trust  engaging  in  no  business 
activiti(  s 
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Section   3(c)(1)    of  the  Act  excepts 
tae  definition  of 'investment  corn- 
issuer  whose  outstanding  secu- 
beneficially  owned  by  not  more 
persons  and  which  is  not  mak- 
.  does  not  presently  propose  to 
public  offering  of  Its  securities. 
SectH)n  8(f)   of  the  Act  provides,  in 
part,  that  when  the  Commis- 
sion, ui»on  application,  finds  that  a  regis- 
tered li  ivestment  company  has  ceased  to 


be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
«ffect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 5,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  sliall  be  served  f)ersonally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  aflQdavlt  or.  In  the 
case  of  an  attomey-at-law,  by  certifi- 
cate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appU- 
caticm  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  imless  an  order  for 
a  hearing  upon  said  application  sliall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

[PR  Doc  73-17054  Filed  8-15-73:8:46  am] 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
CARCINOGENS 

Notice  of  Meeting 
Notice  Is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Carcino- 
gens, established  under  section  7(b) 
of  the  WllUams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656),  will  meet  on  the  following  dates: 
Tuesday,  August  21,  1973,  at  9:30  a.m. 
in  conference  Room  216  A,  B,  C,  and  D 
of  the  Main  Labor  Building,  14th  Street 
and  Constitution  Avenue,  NW.,  Wash- 
ington, DC;  Wednesday,  August  22, 
1973,  at  9:00  a.m.,  and  Thursday,  Au- 
gust 23,  1973,  at  9  a.m.,  in  Conference 
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Room  107  A,  B,  and  C  of  the  Main 
Labor  Building;  and  Friday,  August  24, 
1973,  at  8:30  a.m.,  in  Conference  Room 
216  A,  B,  C,  and  D  of  the  Main  Labor 
Building. 

The  agenda  provides  for  fm-ther  dis- 
cussion by  the  committee  of  the  develop- 
ment of  recommendations  for  a  stand- 
ard on  carcinogens. 

The  meetings  shall  be  open  to  the  pub- 
lic. Written  data,  views,  or  argiunents 


NOTICES 

concerning  the  subject  to  be  considered 
may  be  filed,  together  with  25  copies 
thereof,  with  the  Committee's  Execu- 
tive Secretary  up  to  tlie  close  of  business 
on  August  21,  1973.  Submissions  timely 
received  will  be  provided  to  the  members 
of  the  Committee  and  will  be  Included  In 
the  record  of  the  meetings. 

All  wiitten  communications  should  be 
addressed  as  follows : 


22195 

Milton  W.  Umbenhouer,  Acting  Executive 
Secretary,  Standards  Advisory  Committees, 
OSHA-OSMC  Railway  Labor  Building, 
Room  509  U.S.  Department  of  Labor  Wa.sh- 
Ington,  D.C.  20210 

Signed  at  Washington,  D.C.  this  14th 
day  of  August  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

|FR  Doc.73-17168  Piled  8-15-73:8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Mexican  List  No.  270] 

MEXICAN   STANDARD   BROADCAST  STATIONS 

Notification  List 


July  15,  1973. 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  m  assignments  of  Mexican  standard 
broaSt  stetTonrmodif^g  the  assignments  of  Mexican  broadcast  stations  contataed  in  the  Appendix  to  the  Recommen- 
Sons  of  tSfe^rtr^Snirican  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941     . 


Call  Letters 


Location 


Power  Watts 


Antenna 
Radiation 
mv/m/kw 


Schedule 


Class 


Antenna 

Height 

(ft) 


GROUND 
SYSTEM 


XEEL. 


CNew)-... 
XEACA. 


FresnlUo,  Zacate«as 

(PC    1000-U,   250-N,   ND, 
U) 


Carrillo 

Puerto,  Qulnlana  Roo 


XERK. 
XEON. 


Aoapuico,  Ouerrero.... 

N  16  50  30  W  99  50  43 
(correction  of  an  error) 


Tepic,  Nayarit 

N  21  31  27  W  104  55  00 
(in  operation) 


eiO  kHz 
5,000-DA,(X)0-N...  DA-2  U 

etO  kFIz 
l,00O-D/25O-N ND-190       U 

eSOkHz 
,  5,000-D/25O-N ND-181.5     V 

710  kHz 
1,00(>-D/175-N ND-175       U 


(New) 

XEROK.. 


Tuxtla... -. 

Outierrei,  Chiapas 
N  16  45  30  W  <a  06  45 
(PC  2000-D,  1,000-N,  ND, 
U) 

Miahuatlan,  Oaxaca 


XERI.. 
XEOE. 


..  C(l.  JuaroJ.  Chihuahua,  N  31 
44  15.8  W  lt)6  2y  08.5  (Change 
in  call  ptters— previously 
XELO) 

.  Ri'yiiosa,   Taniaulipa.s,   N   26 
05  27  W  98  16  20  (PC  250  W, 
ND,  D) 

Taparhula,  Chiapas,  N  14  54 

34  W  92  15  39  (PO  1,000-D, 
150-N) 

XEUA Zacatcca.',  Zacatecas(New).... 

XEVQ  Culiaean,  Sinaloa  (PO  Navo- 

lato.  Sin.) 

XETZ  — Tequila.  JaUiM?o,  (PO  1,000  W, 

ND,  D) 

XEUO  Guanajuato,  Guanajuato  (PO 

500W,  ND-D) 


710  kHz 
3,000-DA,000-N...  ND-197       U 


780  kHz 
250 ND-150        D 

800  kHz 
150,000 ND-225        U 


SIO  kHz 
£00 ND-/eO        D 

810  kHz 
l,000-D/«i50-N ND-175        U 


830  k  Hz 
1,000 ND-190        D 

830  kHz 
1,000. ND  D 

880  kHz 
10,000 ND-181        D 

mo  kHz 
1,000  DItSO-N DA-t  V 


No. 
Radials 


Length 
(ft) 


Proposed  date 

of  change  or 

commencement 

of  operation 


III 
III 

in 

II 

n 
II 

lA 

II 
n 

n 
n 
II 
III 


897 
MO 


«27 


UO 


US 
246 

206 


120 
120 

lao 

120 

120 
UO 

90 
90 

120 


90 


1-1-74 
(probable) 


J97    1-1-74 

(probable) 


385    2-1-73 


345    1-1-74 

(probable) 


190    1-1-74 

(probable) 

427 


tl8    10-1  73 

(probable) 

292     10-1-73 

(probable) 


296    1  1  74 

(]>robable) 


1-1-74 
(probable) 


271    12-1-73 

(probable) 


1-1-74 
(probable) 
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CaD  Lett«n 


Location 


Poi  er  Watts 


k  I. 


k  r. 


990  k  I 

XETG         Tuitla  Guticrrei,  Chiapas lO.OW) 

990  k ' 

XEIM  Valladolld,  Yucatan,  iV  »  *)    500 

iO   W  SH   It  3!  (I'reviously 
notifipd  250  W.  ND,  U). 

vfER  Cii.  ruauhtpmoc.  Chihuahua    ;/•»' 

N  JS  24  43  W  106  51  00  (PO 

500  U,  200  N) 

XEXIC        Poza  Rica.  Wrarruz,  .V  JO  ??    250. 

Oi  W  97  IS  !0  (In  opcrMon) 

mok 

XEXF Li-on.  Guanajuato  X  !l  OS  50    5.000. 

H' /')/ 4.?  fo  (In  o|H'ratioii) 

(Sev)  Cosolapa,  Oaxaca 2.t<I. 

IIIMJ 

XEiTC  Cclaya,  Guanajuato  (new) 2.iO. 

ItiO 

(New) Zacatecas,  Zacatccas 1.0<i<> 

XECO  Nocalcs.  Sonora  N  31  19  10  W     1,000- 

110  5H  15  (Correction  of  an 
error) 

/f.i'/  k 
XEZT  -  Puebla.  Pm-l)la  N  in  02  30  W    oijij.. 

yS  11  52  (I'U  250  W,  NL),  I)) 

1190 
XEIX  Jifjuilpan.  Mlchoacan  N  10  59    l.i 

'     31  W  102  43  16  a'O  1000  W, 

ND,  D) 

ism 

XE3X Tuxtla     Gutierrez,     Chiapas    5,000 

(new). 

XEFS I/ucar  de  Matanioros,  Pucbla    iW. 

inew). 

liOO 
XENAY  Ahuacallan,Nayaril(new) 250  1 

liV>  I 
XEHW  Rosario,  Siiialoa  N'  23  03  53  W    /,'*W 

1U5  5016  (TO  250\V,  \D,  C; 


D  toO-N. 


>;200  X ND  176        U 


kH: 


'I: 
ND  175 


k  'I: 

,00i>-  Ml'.')  X  . 


k'l: 


k'l: 


kU2 


XEPY  Merida.  Yucatan  N  20  58  30 

W  wi  37  '20  a'O  250  W,  N  D, 


1[ 
500^/  250-N ND-174        U 


\l-OL\g  Altaniira,  Tamaulipas  N  22  30    5,000 

40  W  1)7  55  47  ( Previously 
XEJT,  PO  1,000  W,  NO, 
U) 

XEME       Valladolid,  Yucatan  N  20  41  55    500. 

W  88 1224  Un  o[)eration) 


('JO  kHz 

U/1,000-N...  DA-D  U 

ND-130 


XF.POP PueWa,    Puebla    (Change   in    250. 

call         letters— previously 
XEZVj 


XELW. 


XEEH. 


C<1.  Guzman,  Jali.sco  N  11  42    /.OOO 
13  W  103  27  53  U'O  500  W, 
ND,  D) 

San     Luis      Rio     Colorado,    1,000 
Sonora  N  32  2'J  00  W  114  46  16 


XEQL Zamora,  Michoacan  N  19  59  14  l,i 

W  Wl  16  12  (PO  lUOO-0. 100- 
N,ND.  L) 


ND-175 


600  kHz 


XE<jT Veracruz,  Veracniz  N  19  11  IS    500-1 

W96m  5S  (PO  250  W.  ND, 
V) 

XEZA Topolobampo,  Sinaloa 1,000{DA200-N ND-/75 

[SEAL] 


NOTICES 


Antenna 
Radiation     Schedule 

mv/m/kw 


Class 


Antenna 

HeiRht      

(ft)  No. 


GROUND 
SYSTEM 


Proposed  date 

of  change  or 

commencement 


Length  of  operation 

Radials         (ft) 


DAN  U 

ND  U 


ND-/50 


....  ND  I'.iO 

ND-175 

;i50-N ND-175 

)  ilO-N ND 


D 

D 

D 
D 

U 
U 


ND-192         U 

ND-190        D 
ND  150        D 


H*}  N. ND-175         U 

/: 

1,250^ N ND-216         U 

w  kin 


1 190  kin 
i  i90  kHz 


SIOkHz 


StO  kHz 


ND-175  U 

ND-/7i  U 

ND-/7*  D 

ND-190  D 


SSOkHz 
000  DH50-N ND-192.8     U 


100  kHz 

/250-N 


n 
n 

II 

II 

II 

II 
II 

IV 
IV 

III 
III 

III 

IV 
IV 

III 
rv 

ni 
rv 

IV 

n 

u 
u 

m 

in 
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10-1-73  (probable) 
9-1-73  (probable) 


251 

m 
no 
ao6 

185 

179 


100  148-246  8-1-73  (probable) 

90  m  1-1-73 

90  tlO  12-1-72 

120  205  1-1-74  (probable) 

90  185  1-1-74  (probable) 

90  179  1-1-74  (probable) 


177 
208 

117 

106 

1S8 
300 

W 

vm 


90  177  9-1  73  (probable) 

120  197  11-1-73  (probable) 

120  177  1-1  74  (probable) 

90  105  1-1-74  (probable) 

90  158  1-1-74  (probable) 

90  180  10^1-73  (probable) 


90  151     11-1-73 

(probable) 


120  197 


1« 

90 

148 

1-1  73 

w 

90 

US 

1-1-74 
(probable) 

m 

90 

135 

10-1-73 

(probable) 

us 

120 

162 

1-1  74 
(probable) 

147 

120 

164 

10-1-73 

(probable) 

IM 

90 

126 

11-1-73 
(probable) 

198 

90 

ISS 

1-1-74 
(probable) 

Wallac*  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 
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CUMULATIVE  LISTS  OF  PARTS  AFFECTED— AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of  Federal 
Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

Ch.  1_. 


Page 
20435 


3  CFR 

Executive  Orders: 

6143    (revoked    in    part    by   PLO 

5374) 21168 

6276    (revoked    in    part    by   PLO 

5374) , 21168 

6583    (revoked    in    part    by    PLO 

5374) 21168 

10122  (amended by  EO  11733) 20431 

10400  (seeEO  11733) 20431 

11287  (amended  by  EO  11734) 20433 

11548  (superseded  by  11735) 21387 

11708  (amended  by  EO  11736) 21387 

11732 20429 

11733 20431 

11734 20433 

11735 21243 

11736 21387 

Proclamations  : 

4231 22115 

4232 22117 

Presidential    Documents    other    than 

Proclamations  and  Executive  Orders  : 
Memorandum  of  June  29,  1973 20805 


4  CFR 

Proposed  Rules: 
406 


21276 


5  CFR 

213 21170,  21621,  21776,  21933 

1001 20817 

6  CFR 

102 21972 

130 20461,  21170 

140 20609,  21592,  21933 

150 20462. 

20463,  21170,  21592,  21933,  21978, 

22119 
155 21981 

7  CFR 

26 —  21639 

70 22130 

210 21777 

215 20440,  21777 

220 21777 

225 21497,  21777 

271 21917 

301 21639 

409 21994 

722 20840 

859 21268 

908 20609,  21171,  21498,  22130 

910 20841,  22131 

911 20840,  21642 

915 21778 

916 21389 

917 20843,  21389 

919 20842,  21778 

924 21642 

925 20842,  21643 

926 21389,  21643 

927 21171 

928 21269 

930 22131 

947 21644 

948 21779,  21995 

989 21390,  22132 


7  CFR — Continued  Page 

1421 - 20440,  21644 

1427 21995 

1473    _  20843,  21779 

1822 20440 

Proposed  Rules: 

44_      21416 

52 21785 

56 20896 

301 21935 

910 22149 

931 21271,  21499 

946 21648 

989 20898 

991 22040 

993 20899 

1050 20626 

1207—  21499 

1701 21181 

1826 21417 

8  CFR 

212 21172 

299 21995 

9  CFR 

72  21996 

73     __  21996 

74  _     21996 

75  20441 

76 21173 

82.    21623,21996 

92  20610 

94  __  20610,  20612 

203 21173 

Proposed  Rules: 

91  22040 

304 22041 

305 22041 

317 21648,  22041 

10  CFR 

40  _        21176 

60 21644 

Proposed  Rules: 

71 20482 

11  CFR 

11      22202 

14    22202 

19 22202 

12  CFR 

217 20442 

329 20442,  20818,  22120 

400 21582 

401 21487 

402 21489 

404 21490 

523 21391 

545 21624 

Proposed  Rules: 

217 20470 

225 21436 

526 21651 

545 21435,  22047 


13  CFR 

121 


20442,21176 


14  CFR  Page 
39 . 20443. 

20612,  20818,  21391.  21624.  21625, 

21917 
71 _ 20613, 

20818,  21392-21394,  21492.  21625, 

21779,  21917,  22030,  22120,  22121 

73 21492,  21917,  21918 

97 20818.  21492.  22121 

121 21493 

212 20613 

239 21394 

378 21247 

Proposed  Rules  : 

39 21936,  22042 

71 21181, 

21274,  21434,  21502,  21503,  21795- 
21797,21937,21938,22043 

73 21938 

75 21274 

221 21274 

15  CFR 

377 21177 

16  CFR 

13 20444,  20446,  21396,  21625-21627 

14 20820,  21494 

303 21779 

1700 21247 

Proposed  Rules  : 

1100 20902 

17  CFR 

1 22031 

211 21782 

231 21782,  22121 

240 21250 

241 20820,  21782 

249a 21250 

Proposed  Rules: 

1 20626 

210 20470 

230 20903 

239 20470 

240 20904 

249 20470 

259 20470 

18  CFR  4 
Proposed  Rules: 

2       .21182,21652 

3         21652 

9     21652 

141 _ 22142 

19  CFR 

4  _     20821 

133 21396 

Proposed  Rules  : 

1     22032 

4 20895 

6 20895 

24 20896 

174 21785 

20  CFR 

602. 20614,  21920 

Proposed  Rttles: 

405 20466.  21437.  21936 

416 21188 

422 21271 


No,  168— Pt.  I 12 
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21   CFR 


Page 
1  _  20702,20706,20716,20718 

3"2'o'708,  20717,  20718.  20723.  20725.  21397 

5  __     20708 

8  ■"'"  __         20714,20715 

l{'  ""■   __    20726 

30  20730,20737 


100- 


20740 

1^2  '  20740,20742 

191         20725, 

"     20821,  21254.  21783,  21920,  21921, 
21997.22122 
105         20708,  20717 

128    '-'  —        21397 

135'"'""  _    •  21178,21397 

135a  .._  20821,  21255,  21997 

135b   _       20821,20822,21179 

135c         20822-20823,21255 

i35e:::::: 21921 

141  _  21397 

Hlbllllllir 21255 

141d 21255 

141e     21256 

144  _    21398 

146d 21256 

148     _  _    _     21256 

148n".7."— - 21257 

150g 21397 

151c - 21257 

278 21262 

295 21264 

Proposed  Ruixs: 

1      _ 20745 

3  _    _     21271 

10     21499 

18        20627 

20     20745 

21       20745 

102      20746,20748 

121  22041 

125 20749 

130 21935 

141b 21500 

141c 21500 

141e 21500 

146b 21500 

146c 21500 

146e_ i 21500 

1481 21500 

148n _.- 21500 

301 21271 

311 21271 

22  CFR 

214 21398 

24  CFR 

1914 20616, 

21180,  21264,  21402,  21743-21745, 
21998,22123 

1915 21745,  21999 

Proposed  Rules: 

135 20906 

25  CFR 

43h 21403 

Proposed  Rules : 

243 22034 

26  CFR 

1 20823,  20826,  21918 

28  CFR 

0 21404.  21495 


29  CFR 

1601 

1952 

Proposed 

724-. 
725- 
1201. 
1203. 
1207. 
1910. 
1927. 


I  ULES: 


31  CFR 

Proposed  Hules: 
209- 


32  CFR 

870 


32A  CFR 


lULES: 


XH- 


Proposed 

Ch. 

EPO  4eg.  1- 

33  CFR 

117 

127 

204 

207 

401 


Proposed 

90-- 
117- 
160- 
114-51 


: lULES: 


36  CFR 

7 

231 

Proposed 

7 


38  CFR 
3 

36 


Proposed 
3 


39  CFR 

113 

124 

162 

226 


40  CFR 

51 

52 

85 

180 

1500 

1510 


Proposed 

30- 
35- 
52. 


180 
202 


EDERAL  REGISTER 

Page 

20829 

21628 


21505 
21505 
21186 
21186 
21186 
22141 
22141 


22032 


21147, 21746 


21797 
21797 


21631 

20831.  22123 

21495 

21404 

.21921.22030 


20467 

21649,  21650 

21228 

20617 


20831,21264 
22000 


:iuLEs: 


20896 


Hules: 


20831.  21923 
20615,  20832 

21188, 21946 


21496 
21496 
21496 
21264 


20832,22025 

20835,21918 

21348,21362 

21783,22123,22124 

--  20550,21265 

21888 


Rules: 

21342 

21342 

20469, 

20758,  20766,  20769.  20779, 
26189.   20851.  21505,  21803,  22045 

21435 

20852 


2(  752, 


41  CFR  Page 

1-12  21404 

1-16 21405 

1-18 21405 

4-4    21631 

5A-1 22124 

8-6  —  21924 

14-1 21157,  21496 

14-7   21496 

14-12 21157 

15-1 21497 

15-3 20836 

15-16 21157 

15-30 20836,  20837 

60-10 21633 

114-45 20617 

42  CFR 

37 21784,  22122 

57 20447 

Proposed  Rules  : 

51 20994 

81 20994 

43  CFR 

4        __   1 21162 

17a 21162 

4110 22003 

4120 22003 

4700 22003 

Proposed  Rxjles: 

6 22036 

3000 21416 

3200 21416 

Public  Land  Orders: 

5354 22002 

5355 22002 

5362 22002 

5372 21167 

5373 21168 

5374 21168 

45  CFR 

205 22007 

206  22009 

233 22010 

124   21788 

129 21924 

185 21646 

249 21413 

Proposed  Rules: 

67     20465 

205 21936,  22042,  22141 

249 21936 

250 21936 

405 -  21936 

46  CFR 

72_      _      20448 

92  _    20448 

I60IIIIII 21784 

190  _  _     _     _   20448 

294IIIIII 20807 

Proposed  Rules: 

531 21941 

536 21941 

542 21941 
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47  CFR       .  Page 

2 20436,  20618 

73 20619. 

20620.  21169.  21265.  21927,  21929, 

22010.22012 

76 20439 

87 21169 

89 20436.  22014 

91 20437.  22014 

93 20439.  22015 

Proposed  Rules: 

73 20469.  20627,  21651,  21940 

95 22046 

49  CFR 

1 __.  20449,  21413,  21930 

171 21990 

172 20838 

173 20838,  21990 


49  CFR — Continued  Page 

178 20839,  21990 

571 20449,  21930,  22125 

572 20449 

1006 21932 

1033 20621, 

20622,  20840,  21170.  21414,  21638 

1059 21932 

1107 20623,  22125 

1203 21746 

1300 21932 

1304 21933 

1307 21933 

1308 21933 

1309 21933 

Proposed  Rules: 

192 21182,  22044 

195 21182 

Ch.  n 21503 

217 21797,  22043 


49  CFR — Continued  Page 
Proposed  Rules — Continued 

575 21939 

581 20899 

1107 21436 

1201 21436 

1310 20852 

50  CFR 

1 22015 

10 22015 

20 20456,  22021 

28 20624 

32 20461. 

20624.  20625,  21414,  21415,  21497. 

21776,  22024.  22025.  22125-22129 

Proposed  Rules: 

18 22143 

32 22036 

216 22133 


Pages  Date 

20423-20601 Aug.  1 

20603-20798 2 

20800-21139 3 

21141-21235 Aug.  6 


FEDERAL  REGISTER  PAGES  AND  DATES — AUGUST 

Pages  Date 

21237-21380 7 

21381-21479 8 

21481-21613 9 

21615-21735 Aug.  10 


Pages  Date 

21737-21909 13 

21911-51965 14 

21967-22108 15 

22109-22205 16 
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WASHINGTON,  D.C. 


Volume  38  ■  Number  158 


PART  II 


COMPTROLLER 
GENERAL 


Federal  Campaign  Funds 


22202 

Title  11 — Federal  Elections 

CHAPTER   I— COMPTROLLER  GENERAL 

SUBCHAPTER   B — DISCLOSURE   OF   FEDERAL 
CAMPAIGN    FUNDS 

EARMARKED  CONTRIBUTIONS  OR 
EXPENDITURES 

Parts  11  and  14  are  amended  to  re- 
quire complete  disclosure  under  title  in 
of  the  Act  of  aU  transactions  pertaining 
to  contributions  or  expenditures  (includ- 
ing transfers  of  fimds)  which  have  been 
"earmarked"  by  the  original  donor  or 
some  other  person  for  ultimate  delivery 
to.  or  for  the  benefit  of,  a  specific  Federal 
candidate  or  political  committee.  The 
amendment  to  part  19  makes  clear  that 
the  prohibition  of  contributions  in  the 
name  of  another  does  not  preclude  the 
making  or  acceptance  of  any  "ear- 
marked" contribution  which  is  properly 
reported  under  these  amendments  to  the 
regxilations. 

The  detailed  disclosure  procedures  re- 
quired imder  these  amendments  are  il- 
lustrated by  examples  printed  at  page  — 
of  this  issue  of  the  Federal  Register. 

These  amendments  are  effective  on 
August  16,  1973. 

PART  11— SCOPE  AND  DEFINITIONS 

1.  A  new  §  11.25  is  added  as  follows: 

§  11.23      Earmark,     earmarked     or     ear- 
marking;. 

"Earmark,"  "earmarked,"  and  "ear- 
marking" mean  any  and  all  designations, 
instructions  or  encumbrances  (includ- 
ing but  not  limited  to  those  which  are 
direct  or  indirect,  express  or  implied, 
oral  or  written)  which  cause  or  result 
in  all  or  any  portion  of  a  contribution 
or  expenditure  being  made  to  or  ex- 
pended for  the  benefit  of  a  specific  can- 
didate or  political  committee. 

(Sec.  308(a)  (13).  86  Stat.  17.  2  U.S.C.  438, 
Interpret  or  apply  section  301,  86  Stat.  11, 
2  use.  431) 


PART  14 — REPORTS  BY  POLITICAL  COM- 
MITTEES AND  CANDIDATES  TO  THE 
COMPTROLLER  GENERAL 

2.  Section  14.2  is  amended  by  revis- 
ing paragraph  (b)  (4)  to  read  as  follows: 


RU 


§  14.2       ■"orm  and  contents. 


Ei^-h 
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under  this  part  (except  sub- 
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and  dates  of  all  transfers  and 
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§  14.12  of  this  subchapter,  for 

trakisfer  of  earmarked  funds. 
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each 
from  w 
the 
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complete 
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Interpret 
U.S.C.  43  I 


PART   14 — PROHIBITION   OF   CONTRIBU- 
TIONS IN  THE  NAME  OF  ANOTHER 

3.  A  n  !w  §  14.12  is  added  as  follows: 
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ES  AND   REGULATIONS 


.a)  (13),  86  Stat.  17,  2  U.S.C.  438. 
or  apply  section  304,  86  Stat.  14,  2 
) 


Disclosure  of  earmarked  rontri- 
on«  and  expenditures. 

Efech  candidate,  political  commit- 
other  person  required  to  file  re- 
ur|der  the  Act  who  receives  an  ear- 
(see  definition  in  §  11.25  of  this 
contribution  or  makes  an 
._  expenditure   (including  any 
of  funds)  that  is  subject  to  the 
requirements  of  the  Act  and 
su|)chapter   shall    report   the   full 
_  mailing  address,  occupation 
jipaJ  place  of  business,  Lf  any, 
donor  or  any  other  person  who 
y  earmarked  the  contribution  or 
ure;   the  name  and  address  of 
litical  committee   or  candidate 
jn  the  contribution  or  expendi- 
_  earmarked;  and  the  amount  of 
contribution  or  expenditure   ear- 
for  each  such  candidate  or  po- 
;ommittee    and    the    aggregate 
of  such  contribution  or  expen- 
( armarked  for  each  such  candi- 
political  committee  and  the  ag- 
amoimt  earmarked  for  each  dur- 
calendar  year. 


prtic 


(b)  The  reporting  required  by  this 
section  shall  be  In  addition  to  all  other 
reporting  of  such  contribution  or  expen- 
diture required  by  the  Act  and  this  sub- 
chapter; shall  be  performed  by  all  can- 
didates, political  committees  and  other 
persons  receiving,  expending,  or  trans- 
ferring earmarked  funds;  and  shall  be 
reported  together  with  all  other  required 
information  on  the  appropriate  Sched- 
ules A-D  supplementing  C.G.  Election 
Forms  2  or  3. 

(Sec.  308(a)  (13),  86  Stat.  17,  2  U.S.C.  438. 
Interpret  or  apply  section  304,  86  Stat.  14,  2 
U.S.C.  434) 

4.  Section  19.1  is  amended  by  designat- 
ing the  first  paragraph  thereof  as  (a) 
and  adding  a  new  paragraph  (b)  as 
follows : 

§  19.1      Prohibition. 

(a)  No  person  shall  make  a  contribu- 
tion (as  defined  in  Part  11  of  this  sub- 
chapter) In  the  name  of  another  person 
or  in  any  other  name  than  his  own  in 
connection  with  any  candidate's  cam- 
paign for  nomination  or  election  to  the 
office  of  President  or  Vice  President,  and 
no  person  shall  knowingly  accept  such  a 
contribution  made  by  one  person  in  the 
name  of  another  person  or  in  any  other 
name  than  the  contributor's  in  connec- 
tion with  any  such  campaign.  The  fore- 
going sentence  applies  to  any  contrib- 
utor, as  well  as  to  any  candidate,  or  any 
oflQcer  or  employee  of  a  political  com- 
mittee, or  any  other  person. 

(b)  Nothing  in  this  section  prohibits 
the  making  or  acceptance  of  any  ear- 
marked contribution  which  is  properly 
reported  imder  this  subchapter  (see 
§  14.12  of  this  subchapter) . 

(Sec.  308(a)  (13),  86  Stat.  17,  2  U.S.C.  438. 
Interpret  or  apply  section  310,  86  Stat.  19.  2 
VS.C.  440) 


[seal]  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States. 
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Reporting  Procedures  for  Earmarked  Funds 

Under  section  308(a)  (13)  of  the  Fed- 
eral Election  Campaign  Act  of  1971,  the 
Comptroller  General  has  today  issued 
revised  regulations  pertaining  to  the  dis- 
closure of  "earmarked"  contributions 
and  expenditures.  To  illustrate  the  ap- 
plication of  the  newly  Issued  amendment 
to  the  regulations  and  the  related  re- 
porting requirements,  sample  reports 
based  upon  the  following  hypothetical 
example  of  "earmarking"  are  6,ttached. 

Example.  On  August  21,  1972,  John 
Doe,  1500  Central  Avenue,  Boise,  Idaho, 
83702,  an  Executive  Vice-President  of  the 
XYZ  Corporation  in  Boise,  contributed 
$5,000  to  the  Durango  County  Demo- 
cratic Committee  with  instructions  that 
the  entire  amoimt  be  transmitted  to  the 
Idaho  State  Central  Democratic  Com- 
mittee and  in  turn  transferred  by  that 
committee  to  "Democrats  for  Nixon,"  a 
national  political  committee  supporting 
the  re-election  of  President  Nixon.  On 
August   26,    1972,   the  Durango   County 


Committee  transferred  $25,000  to  the 
State  Committee  which  included  the 
$5,000  donated  by  John  Doe  and  ear- 
marked by  him  for  Democrats  for  Nixon. 
The  State  Committee  received  the  trans- 
fer on  August  28  and  transferred  the 
$5,000  earmarked  by  John  Doe  to  Demo- 
crats for  Nixon  on  August  29.  Democrats 
for  Nixon  received  the  transfer  on  the 
next  day,  August  30,  1972.  In  a  previous 
reporting  period  John  Doe  had  con- 
tributed $1,500  directly  to  the  Idaho 
State  Central  Democratic  Committee 
with  instructions  that  $1,000  of  that  sum 
be  conveyed  to  Democrats  for  Nixon. 

The  appendix  illustrates  the  detail  in 
which  each  of  the  foregoing  transactions 
should  be  reported  by  all  committees  on 
their  September  10  reports. 

Forms  and  further  information  on  this 
revision,  or  any  other  provision  of  our 
regulations,  may  be  obtained  from  the 
Office  of  Federal  Elections,  U.S.  General 
Accounting  Office,  441  G  Street,  NW., 
Washington,  D.C.  20548. 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4233 

Leif  Erikson  Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Leif  Erikson  first  established  ties  l)et\ve6n  the  Nordic  countries  and 
the  New  World  when  he  and  his  companion  Norse  explorers  landed  on 
the  North  American  continent  in  the  11th  century.  Their  success  in  the 
face  of  formidable  odds  provides  a  memorable  example  of  how  vision 
and  faith  and  courage  can  achieve  e\cn  the  most  elusive  goals. 

From  Leif  Erikson's  day  to  ours,  the  Nordic  culture  has  been  a  major 
influence  in  shaping  the  American  character.  As  we  honor  his  memory, 
we  also  honor  the  contributions  of  those  who  followed  later  in  the  path 
that  he  first  traveled. 

It  is  with  these  thoughts  in  mind  that  I  happily  comph  with  the  request 
of  the  Congress  of  the  United  States,  in  a  joint  resolution  appro\cd 
September  2,  1964  ( 78  Stat.  849) ,  that  the  President  proclaim  October  9 
in  each  year  as  Leif  Erikson  Day. 

NOW,  THEREFORE,  L  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Tuesday,  October  9, 
1973,  as  Leif  Erikson  Day;  and  I  direct  the  appropriate  Goverimient 
ofTuials  to  display  the  Hag  of  the  United  States  on  all  Government 
buildings  that  day. 

I  also  in\ite  the  people  of  the  United  States  to  honor  the  memory  of 
Leif  Erikson  on  that  day  by  holding  appropriate  exercises  and  ceremonies 
in  suitable  places  across  our  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth 
day  of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun- 
dred and  ninety-eighth. 


C'^tCi  'Jl.m.o.w^    ^ L<,^^ 


•%"        i» 


[FRDoc.73-1 7302  Filed  8-15-73:3:23  pm] 
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Rules  and  Regulations 


This  tection  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  l«  sold  by  the  Superintendent  of  Documents.  Prices  of  new  boolis  are  listed  ki  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

General  Services  Administration 

Section  213.3337  Is  amendeU  to  show 
that  one  position  of  Associate  Adminis- 
trator for  Federal  Management  Policy  Is 
excepted  under  Schedule  C. 

Effective  August  17.  1973,  §213.3337 
(a)  (13)  Is  added  as  set  out  below. 

§  213.3337      General    Ser\ice8    Adminis- 
tration. 

(a)  Office  of  Administrator  for  Federal 
Management  Policy 

»  •  •  •  • 

(13)  Associate  Administrator  for  Fed- 
eral Management  Policy. 

(6    US.C.    3301,    3302,    E.O.    10547;     3    CFR 
1954-58  Comp.,  p.  216) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-17325FUed  8-16-73;  10:01  amj 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  599) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week- 
ly regulation  period  August  19-25,  1973. 
It  Is  Issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.899      Lemon  Regulation  599. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CTR  Part 
910),  regvdatlng  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 


tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  Industry. 

(1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendations  resulted  frwn 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
active,  exceeding  supplies  for  165's  and 
larger  sizes  but  has  eased  somewhat  wi 
200's  and  235's.  Average  f.o.b.  price  was 
$6.66  per  carton  the  week  ended 
August  11,  1973,  compared  to  $6.11  per 
carton  the  previous  week.  Track  and  roll- 
ing suppUes  at  153  cars  were  up  8  cars 
from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  Information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  foimd  that  it  is 
Impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  InsufiQ- 
cient,  and  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested  per- 


sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
prompJlly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
si<»is  of  this  section,  including  its  effec- 
tive time,  are  Identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  In  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effectve  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  August  14,  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 19,  1973,  through  August  25,  1973, 
is  hereby  fixed  at  265,000  cartons. 

(2)  As  used  in  this  section,  "han- 
dled", and  "carton(s)"  have  the  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  August  15, 1973. 

D.  S.  KURYLOSKI, 

Acting  Deputy  Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[PR  Doc. 73-1 7371  Filed  8-16-73;  11 :35  am] 


[Area  No.  31 

PART  948— IRISH  POTATOES  GROWN  IN 
COLORADO 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$3,625  for  the  Area  No.  3  Committee 
under  Marketing  Order  No.  948,  as 
amended,  during  the  1973-74  fiscal  pe- 
riod and  fixes  a  rate  of  assessment  of 
$0,007  per  hundredweight  of  potatoes 
handled  In  such  period  to  be  paid  to  the 
committee  by  each  first  handler  as  his 
pro  rata  share  of  such  expenses.  ■ 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment for  Area  No.  3  (Northern  Colorado) 
was  published  In  the  July  13,  1973,  Fed- 
eral Register  (38  PR  18672) .  This  regu- 
latory program  Is  effective  under  th© 
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Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  s€<i.). 
The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data,  views. 
or  arguments  pertaining  thereto  not 
later  than  August  13,  1973.  None  was 

filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  set  forth 
in  the  notice  which  were  recommended 
by  the  Area  No.  3  Committee  it  Is  here- 
by determined  that: 

§  948.270      Expense*  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  No.  3 
Committee  to  enable  It  to  perf*m  its 
functions,  under  this  part,  during  the 
fiscal  period  ending  June  30.  1974,  will 
amount  to  $3,625. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  imder  this  part  shall  be 
$0,007  per  hundredweight  of  potatoes 
grown  in  Area  No.  3  handled  by  him  as 
the  first  handler  during  the  fiscal  period. 

^c>  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1974  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97,  as  amend- 
ed, and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  In  that  (1)  the  relevant  pro- 
visions of  this  part  require  that  the  rate 
of  assessment  for  a  particular  fiscal  pe- 
riod apply  to  all  assessable  potatoes  from 
the  beginning  of  such  period,  and  (2) 
the  current  fiscal  period  began  on  July  1. 
1973.  and  the  rate  of  assessment  herein 
fixed  will  apply  to  all  assessable  potatoes 
beginning  with  such  date. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 

Dated:  August  14. 1973. 

D.  S.  KURYLOSKI. 

Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

IFR  Doc.73-17142  PUed  ft-16- 73:8:45  am] 


RULIS  AND   REGULATIONS 


are  effect 
Marketing 
amended  ( 

The  notilce 
an  opportipiity 
views,  or 
proposal. 

The  profaosal 


mous 

minlstrati^e 

Committet 


:  assessab  le 
that 


as;  essment 


were  propqsed 

was  an 

of 

mated 

nage  woul^ 

tons. 

After 
matter  pr^ented, 
notice 


ve    under    the    Agricultural 

Agreement  Act  of   1937.   as 

UJ3.C.  601-674). 

afforded  interested  persons 

.to  submit  written  data, 

arguments  with  respect  to  the 

None  were  received. 

was  based  on  a  unani- 
of  the  Prime  Ad- 
Committee.  Expenses  of  the 
for   the   1973-74   crop   year 
at  $160,000.  Also  proposed 
rate  of  $1.00  per  ton 
prunes.  The  Committee  esti- 
the  1973-74  assessable  ton- 
be  160,000  natural  condition 


recoi  nmendalon 


consideration    of  '  all    relevant 

including  that  in  the 

Information    and    recom- 

mendatiort  submitted  by  the  Prune  Ad- 

ministratife  Committee,  and  other  avail - 

tion,  it  is  found  that  the  ex- 

,  Prune  Administrative  Com- 

the  rate  of  assessment  for 

^ar  beginning  August  1,  1973, 

follows : 


the] 


able  infor^iation, 
penses  of 
mittee 
the  crop 
shall  be 


ani 


ai 


§  993.324 

niini<<lral 


asses!!  nient 


voar. 


Exienses. 


1.00  3 


(a) 
of  $160. 
be  incurrdd 
Committe ; 
ning  Aug!  ist 
and  functioning 
poses  as 
the  applic^able 
ing 
part,  det 

(b)   Ra 
assessmei^t 
handler  i 
to  pay  to 
mittee  as 
expenses 
ble  prunes 
handler 


t  tiis 


PART  993— DRIED   PRUNES    PRODUCED 
IN   CALIFORNIA 

Expenses  of  the  Prune  Administrative  Com- 
mittee and  Rate  of  Assessment  for  the 
1973-74  Crop  Year 

Notice  was  published  in  the  July  30. 
1973.  issue  of  the  Federal  Register  (38 
FR  20265)  regarding  proposed  expenses 
of  the  Prune  Administrative  Committee, 
and  rate  of  assessment,  for  the  1973-74 
crop  year,  under  §§  993.80  and  993.81  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  993,  as  amended  (7  CFR 
Part  993),  regulating  the  handling  of 
dried  prunes  produced  in  California.  The 
amended  marketing  agreement  and  order 
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48  Stat.  31,  as  amended;  7  U.S.C. 


August  14.  1973. 

D.  S.  KURYLOSKI. 

Acting  Deputy  Director. 
Fruit  and  Vegetable  Division. 
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CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK)  DEPART- 
MENT OF  AGRICULTURE 

IMlllc  Order  No.  50] 

PART  1050 — MILK  IN  THE  CENTRAL 
ILLINOIS   MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Central  Illinois  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (38 
FR  20626)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  None  were  filed 
in  opposition. 

After  consideration  of  all  relevant  ma- 
terial. Including  the  proposal  set  forth  in 
the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  Is  hereby  found  and 
determined  that  for  the  month  of  Au- 
gust 1973  the  following  provisions  of  the 
order  do  not  tend  to  efifectuate  the  de- 
clared policy  of  the  Act: 

In  §  1050.61(a)  the  term  "route  dis- 
position" as  it  first  appears,  and  the  term 
"route"  as  it  subsequently  appears  twice 
therein. 

Statement  of  Consideration 

This  suspension  action  removes  the 
limit  on  the  categories  of  Class  I  dis- 
position in  Federal  order  marketing 
areas  that  shall  be  counted  in  the  de- 
termination of  whether  a  distributing 
plant  has  a  greater  volume  of  Class  I 
sales  in  the  Central  Illinois  marketing 
area  than  in  any  other  Federal  order 
marketing  area.  For  distributing  plants 
which  meet  the  minimum  pooling  provi- 
sions under  more  than  one  order,  full 
regulation  is  provided  under  the  order  for 
the  market  where  the  greatest  volume  of 
Class  I  sales  is  made.  Under  the  Central 
niinois  order,  only  Class  I  route  disposi- 
tion is  now  counted  in  such  determina- 
tion. This  suspension  would  include,  ad- 
ditionally. Class  I  disposition  to  order 
plants  in  the  respective  marketing  areas, 
as  is  provided  imder  the  Quad  Cities - 
Dubuque  order. 

Mississippi  Valley  Milk  Producers  As- 
sociation. Inc.,  requests  the  suspension 
action  to  facilitate  continued  regulation 
of  the  Borden.  Inc..  Pekin,  Illinois,  dis- 
tributing plant  under  the  Central  Illinois 
order  rather  than  its  being  pooled  under 
the  Quad  Citles-Dubuque  order  in  Au- 
gust 1973.  This  producer  association  sup- 
plies the  Pekin  plant  with  member  pro- 
ducer milk. 

Over  one-third  of  the  Class  I  disposi- 
tion pooled  under  the  Central  Illinois 
order  is  associated  with  the  Pekin  plant. 
If  this  plant  shifts  regulation  to  the  Quad 
Cities -Dubuque  market,  the  change  in 
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Class  I  utilization  percentages  between 
the  markets  would  result  in  a  substantial 
reduction  of  the  uniform  price  under  the 
Central  Illinois  order  and  a  substantial 
increase  In  the  uniform  price  under  the 
Quad  Citles-Dubuque  order.  Conse- 
quently, It  would  have  a  disruptive  im- 
pact on  the  milk  procurement  situation 
between  the  markets,  as  it  is  influenced 
by  the  relationship  of  uniform  prices 
under  the  orders. 

Also,  if  the  Pekin  plant  were  pooled 
imder  the  Quad  Citles-Dubuque  order,  it 
would  adversely  affect  the  aforemen- 
tioned association's  ability  to  continue 
supplying  milk  to  the  plant,  since  sub- 
stantial additional  hauling  costs  are  in- 
curred in  moving  its  member  milk  to  the 
Pekin  location  compared  to  plants  lo- 
cated within  the  Quad  Citles-Dubuque 
market,  which  are  about  100  miles  nearer 
to  Its  member  producers'  farms.  The 
Quad  C:ities-Dubuque  order  prices  appli- 
cable at  the  Pekin  plant  location  are 
the  same  as  for  plants  located  within  70 
miles  of  Rock  Island,  Illinois  (one  of  the 
Quad  Cities). 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  Is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
In  the  marketing  area  In  that  it  would 
facilitate  pooling  a  major  portion  of  the 
market's  Class  I  utilization  during  Au- 
gust 1973: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  ex- 
tensive preparation  prior  to  the  effective 
date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  for  the  month  of 
August  1973. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  month  of  August  1973. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U£.C. 
601-674) 

Effective  date:  August  17,  1973. 

Signed  at  Washington,  D.C.,  on:  Au- 
gust 14,  1973. 

Clayton  Yeutter, 
Acting  Secretary. 

(PR  Doc.73-17182  PUed  8-16-73;8:45  am] 

Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  19— NOTICES,  INSTRUCTIONS  AND 
REPORTS  TO  WORKERS;   INSPECTIONS 

The  Atomic  Energy  Commission  has 
adopted  a  new  regulation,  10  CFR  Part 
19,  Notices,  Instructions  and  Reports  to 
Workers;  Inspections,  which  includes 
certain  provisions  for  the  options  of 
workers  engaged  in  licensed  activities 
concerning     Commission     Inspections. 


These  provisions  are  compai'able  with 
those  provided  by  the  Department  of 
Labor  for  inspections  pui-suant  to  the 
Occupational  Safety  and  Health  Act  of 
1970  (OSHA) ,  as  set  out  in  29  CFR  Part 
1903.  Several  requirements  from  10  CFR 
Part  20  regarding  information  that  li- 
censees must  provide  for  these  workers 
are  included  in  Part  19. 

The  basic  purpose  of  the  new  Part  19 
is  to  provide  options  to  workers  concern- 
ing inspections  of  working  conditions 
regulated  by  the  Commission  comparable 
to  those  afforded  for  working  conditions 
regulated  by  the  Department  of  Labor. 

The  Commission  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  January  4,  1973  (38  FR  802) 
that  Included  the  proposed  Part  19.  In- 
terested persons  were  invited  to  submit 
MVTltten  comments  or  suggestions  for  con- 
sideration in  connection  with  the  pro- 
posed amendments  within  45  days  after 
publication  of  the  notice  of  propyosed 
rule-making  In  the  Federal  Register. 

After  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Commission  has  adopted  the  proposed 
new  part  and  associated  amendments 
to  Part  20  published  for  comment,  with 
certain  modifications  and  editorial 
changes,  and  has  amended  10  CFR  Parts 
31,  34,  35,  40,  70,  115  tmd  150,  to  clarify 
the  applicability  of  Part  19.  The  more 
Important  changes  made  In  Part  19  and 
the  amendments  based  largely  <«i  these 
comments,  are  as  follows : 

(1)  In  many  cases,  the  licensee  may 
not  be  the  employer  of  the  individual 
workers  protected  by  the  amendments. 
Since  it  is  the  responsibility  of  the  li- 
censee rather  than  the  individual's  em- 
ployer to  control  radiological  working 
conditions,  the  terms  "employer"  and 
"employee"  have  been  eliminated.  The 
terms  "licensee"  and  "worker"  or  "In- 
dividual" as  appropriate  are  used  instead. 

(2)  Licensees  frequently  conduct  li- 
censed activities  at  two  or  more  loca- 
tions often  involving  different  kinds  of 
work.  It  has  been  made  clear  that  the 
Intent  of  the  posting  requirements  In  the 
proposed  §  19.11  was  to  make  the  rele- 
vant documents  accesible  to  workers  In- 
volved in  the  licensed  switlvlties  at  the 
location  to  which  the  documents,  e.g., 
notices  of  violation,  apply. 

(3)  It  has  been  clarified  that  the  re- 
quirement in  !  19.11  for  posting  notices 
of  violations,  notices  of  proposed  imposi- 
tion of  civil  penalty,  or  orders  Issued  pur- 
suant to  Subpart  B  of  Part  2  of  this 
chapter,  appUes  only  to  documents  rele- 
vant to  radiological  working  conditions. 

(4)  In  many  cases,  the  documents  re- 
quired to  be  posted  by  the  provisions  of 
§  19.11  are  complex,  bulky,  and  of  little 
interest  to  any  but  the  workers  engaged 
In  the  particular  licensed  activity.  If  ade- 
quate accessibility  of  these  documents  to 
workers  Is  assured.  It  is  considered  ac- 
ceptable instead  to  post  a  notice  describ- 
ing such  documents,  stating  where  they 
may  be  examined. 

(5)  Because  of  the  time  required  to 
disseminate  and  post  a  notice  of  viola- 
tion,    proposed     imposition     of     clvU 


penalty,  or  order  issued  by  the  Commis- 
sion, and  to  prepare  a  preUminary  re- 
sponse if  desired,  the  time  within  which 
documents  are  required  to  be  posted  has 
been  changed  in  §  19.11  from  24  hours 
to  2  working  days.  Similarly,  to  take 
into  account  prompt  corrective  action, 
the  time  required  for  the  documents  to 
remain  posted  is  changed  from  10  work- 
ing days  (or  imtil  correction,  whichever 
is  later)  to  5  working  days  lor  until 
correction,  whichever  is  later) . 

(6)  Section  19.15  permits  the  worker 
to  bring  occupational  radiological  pro- 
tection matters  privately  to  the  atten- 
tion of  the  inspector;  §  19.16  permits 
the  worker  to  notify  the  Commission  in 
writing  about  working  conditions  he 
believes  are  in  violation  of  the  Act,  tlie 
regulations,  or  license  conditions;  on  the 
other  hand,  §  19.12  requires  the  licensee 
to  instruct  the  worker  to  report  promptly 
to  the  licensee  certain  matters  regard- 
ing working  conditions.  The  Interests  of 
worker  safety  are  best  served  in  matters 
concerning  working  conditions  if  super- 
visors, who  can  act  promptly  to  correct 
undesirable  conditions,  are  notified 
promptly.  It  is  the  intent  of  this  regula- 
tion to  encourage  the  worker  to  notify 
the  licensee  of  possibly  undesirable  con- 
ditions prior  to  his  notifying  the  Com- 
mission, thus  avoiding  unnecessary  de- 
lays in  corrective  action.  The  point  is 
clarified. 

In  tulditlon,  a  number  of  other  minor 
and  editorial  changes  have  been  made 
that  reflect  written  comments  received. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  new  Part  19  of  Title  10. 
Chapter  I,  Code  of  Federal  Regulations 
Is  published  as  a  document  subject  to 
codification,  to  be  effective  on  Sep- 
tember 17, 1973. 

A  new  Part  19  is  added  to  read  as 
follows: 

Sec. 

19.1  Purpose. 

19.2  Scope. 

19.3  Deflnltlons. 

19.4  Interpretations. 

19.5  Communications. 

19.11  Posting  of  notices  to  workers. 

19.12  Instructions  to  workers. 

19.13  Notifications    and    reports    to    indi- 

viduals. 

19.14  Presence    of    representatives    of    li- 

censees and  workers  during  Inspec- 
tions. 

19.15  Consultation  with  workers  during  In- 

spections. 

19.16  Requests  by  workers  for  Infections. 

19.17  Inspection    not   warranted;    Informal 

review. 

19.30  Violations. 

19.31  Application  for  exemptions. 

AuTHORrrT:  Atomic  Energy  Act  of  1954; 
as  amended,  and  sections  552,  553  of  title  5, 
U.S.C. 

§  19.1      Purpose. 

The  regulations  in  this  part  establish 
requirements  for  notices,  instructions 
and  reports  by  licensees  to  individuals 
participating  in  licensed  activities,  and 
options  available  to  such  individuals  in 
connection  with  Commission  inspections 
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of  licensees  to  ascertain  compliance  with 
the  provisions  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  regulations, 
orders  and  licensees  issued  thereunder 
regarding  radiological  working  condi- 
tions. 
§  19.2      Scope. 

The  regulations  in  this  part  apply  to 
all  persons  who  receive,  possess,  use  or 
transfer  material  licensed  by  the  Com- 
mission pursuant  to  the  regulations  in 
Parts  30  through  35.  40,  or  70  of  this 
chapter,  including  persons  licensed  or 
authorized  to  operate  a  production  or 
utilization  facility  pursuant  to  Part  50 
or  Part  115  of  this  chapter. 

§  19.3      Derinilions. 

As  used  in  this  part : 

•  a>  "Act"  means  the  Atomic  Energy 
Act  of  1954.  (68  Stat.  919)  including  any 
amendments  thereto: 

<b>  "Commission"  means  the  United 
States  Atomic  Energy  Commission: 

(c)  "Worker"  means  an  Individual 
engaged  in  activities  licensed  by  the  Com- 
mission and  controlled  by  a  licensee, 
but  does  not  include  the  licensee. 

<d>  "License"  means  a  license  issued 
under  the  regulations  in  Parts  30  through 
35.  40.  or  70  of  this  chapter,  including 
hcenses  to  operate  a  production  or  utili- 
zation facility  pursuant  to  Part  50  of  this 
chapter.  "Licensee"  means  the  holder  of 
such  a  license. 

(e>  "Restricted  area"  means  any  area 
access  to  which  is  controlled  by  the  li- 
censee for  purposes  of  protection  of  in- 
dividuals from  exposure  to  radiation  and 
radioactive  materials.  "Restricted  area" 
shall  not  include  any  areas  used  as  resi- 
dential quarters,  although  a  separate 
room  or  rooms  in  a  residential  building 
may  be  set  apart  as  a  restricted  area. 

§  19.1      Intprprrlalion<>. 

Except  as  specifically  authorized  by  the 
Commission  in  writing,  no  interpretation 
of  the  meaning  of  the  regulations  in  this 
part  by  any  officer  or  employee  of  the 
Commission  other  than  a  written  in- 
terpretation by  the  General  Counsel  will 
be  recognized  to  be  binding  upon  the 
Commission. 

§  19.0      Communiralions. 

Except  where  otherwise  specified  in 
this  part,  all  communications  and  re- 
ports concerning  the  regulations  in  this 
part  should  be  addressed  to  the  Director 
of  Regulatory  Operations,  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545.  Communications,  reports  and  ap- 
plications may  be  delivered  in  person  at 
the  Commission's  offices  at  1717  H  Street, 
NW..  Washington.  D.C;  at  7920  Norfolk 
Avenue,  Bethesda.  Maryland;  or  at  Ger- 
mantown,  Maryland. 

§  19.1 1      Posting  €>f  notices  to  workers. 

(a>  Each  licensee  shall  post  current 
copies  of  the  following  documents:  (1) 
The  regulations  in  this  part  and  in  Part 
20  of  this  chapter;  (2)  the  license,  license 
conditions,  or  documents  Incorporated 
Into  a  license  by  reference,  and  amend- 
ments thereto;  (3)  the  operating  proce- 
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quest  pursuant  to  §  19.13.  The  extent  of 
these  Instructions  shall  be  commensur- 
ate with  potential  radiological  health 
protection  problems  in  the  restricted 
area. 

§  19.13      Notifications  and  reports  to  in- 
dividuals. 

(a^  Radiation  exposure  data  for  an 
individual,  and  the  results  of  any  meas- 
urements, analyses,  and  calculations  of 
radioactive  material  deposited  or  re- 
tained in  the  body  of  an  individual,  shall 
be  reported  to  the  individual  as  specified 
in  this  section.  The  information  reported 
shall  include  data  and  results  obtained 
pursuant  to  Commission  regulations,  or- 
ders or  license  conditions,  as  shown  in 
records  maintained  by  the  licensee  pur- 
suant to  Commission  regulations.  Each 
notification  and  report  shaJl :  be  in  writ- 
ing: include  appropriate  Identifying  data 
such  as  the  name  of  the  licensee,  the 
name  of  the  individual,  the  individual's 
social  security  number;  include  the  indi- 
vidual's exposure  information;  and  con- 
tain the  following  statement : 

This  report  Is  furnished  to  you  under  the 
provisions  of  the  Atomic  Energy  Commission 
regulation  10  CFR  Part  19.  You  should  pre- 
serve this  report  for  further  reference. 

(b)  At  the  request  of  any  worker,  each 
licensee  shall  advise  such  worker  annu- 
ally of  the  worker's  exposure  to  radiation 
or  radioactive  material  as  shown  in  rec- 
ords maintained  by  the  licensee  pursu- 
ant to  §  20.401(a)  and  (c). 

(c)  At  the  request  of  a  worker  former- 
ly engaged  in  licensed  activities  con- 
trolled by  the  licensee,  each  licensee  shall 
furnish  to  the  worker  a  report  of  the 
worker's  exposure  to  radiation  or  radio- 
active material.  Such  report  shall  be  fur- 
nished within  30  days  from  the  time  the 
request  is  made,  or  within  30  days  after 
the  exposure  of  the  individual  has  been 
determined  by  the  licensee,  whichever  is 
later;  shall  cover,  within  the  period  of 
time  specified  in  the  request,  each  calen- 
dar quarter  in  which  the  worker's  ac- 
tivities involved  exposure  to  radiation 
from  radioactive  materials  licensed  by 
the  Commission;  and  shall  include  the 
dates  and  locations  of  licensed  activities 
in  which  the  worker  participated  during 
this  period. 

(d)  When  a  licensee  Is  reqtUred  pur- 
suant to  §  20.405  or  5  20.408  of  this  chap- 
ter to  report  to  the  Commission  any  ex- 
posure of  an  individual  to  radiation  or 
radioactive  material  the  licensee  shall 
also  provide  the  individual  a  report  on 
his  exposure  data  included  therein.  Such 
report  shall  be  transmitted  at  a  time 
not  later  than  the  transmittal  to  the 
Commission. 

§  19.14  Presence  of  representatives  of 
licensees  and  workers  during  inspec- 
tions. 

(a)  Each  licensee  shall  afford  to  the 
Commission  at  all  reasonable  times  op- 
portimity  to  inspect  materials,  activities, 
facilities,  premLses,  and  records  pursu- 
ant to  the  regulations  In  this  chapter. 

(b)  Emring  an  Inspection,  Commission 
inspectors  may  consult  privately  with 
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workers  as  specified  in  §  19.15.  The  li- 
censee or  licensee's  representative  may 
accompany  Commission  inspectors  diu-- 
ing  other  phases  of  an  inspection. 

(c)  If.  at  the  time  of  inspection,  an 
individual  has  been  authorized  by  the 
workers  to  represent  them  during  Com- 
mission inspections,  the  licensee  shall 
notify  the  inspectors  of  such  authoriza- 
tion and  shall  give  the  workers'  repre- 
sentative an  opportunity  to  accompany 
the  inspectors  during  the  inspection  of 
physical  working  conditions. 

(d)  Each  workers'  representative  shall 
be  routinely  engaged  in  licensed  activi- 
ties under  control  of  the  licensee  and 
shall  have  received  instructions  as  spec- 
ified in  §  19.12. 

(e)  Different  representatives  of  li- 
censees and  workers  may  accompany  the 
inspectors  during  different  phases  of  an 
Inspection  If  there  is  no  resulting  inter- 
ference with  the  conduct  of  the  inspec- 
tion. However,  only  one  workers'  repre- 
sentative at  a  time  may  accompany  the 
inspectors. 

(f )  With  the  approval  of  the  licensee 
and  the  workers'  representative  an  in- 
dividual who  Is  not  routinely  engaged 
In  licensed  activities  under  control  of 
the  license,  for  example,  a  consultant 
to  the  licensee  or  to  the  workers'  repre- 
sentative, shall  be  afforded  the  oppor- 
tunity to  accompany  Commission  inspec- 
tors diuing  the  Inspection  of  physical 
working  conditions. 

(g)  Notwithstanding  the  other  provi- 
sions of  this  section.  Commission  inspec- 
tors are  authorized  to  refuse  to  peijnit 
accompaniment  by  any  individual  who 
deliberately  interferes  with  a  fair  and 
orderly  inspection.  With  regard  to  areas 
containing  information  classified  by  an 
agency  of  the  U.S.  Government  in  the 
interest  of  national  security,  an  individ- 
ual who  accompanies  an  Inspector  may 
have  access  to  such  information  only  If 
authorized  to  do  so.  With  regard  to  any 
area  containing  proprietary  information, 
the  workers'  representative  for  that  area 
shall  be  an  individual  previously  author- 
ized by  the  licensee  to  enter  that  area. 

§  19.15      Consultation  with  workers  dur- 
ing  inspections. 

(a)  Commission  inspectors  may  con- 
sult privately  with  workers  concerning 
matters  of  occupational  radiation  protec- 
tion and  other  matters  related  to  ap- 
plicable provisions  of  Commission  regu- 
lations and  licenses  to  the  extent  the  in- 
spectors deem  necessary  for  the  conduct 
of  an  effective  and  thorough  inspection. 

(b)  During  the  course  of  an  inspection 
any  worker  may  bring  privately  to  the 
attention  of  the  inspectors,  either  orally 
or  in  writing,  any  past  or  present  condi- 
tion which  he  has  reason  to  believe  may 
have  contributed  to  or  caused  any  vio- 
lation of  the  act,  the  regulations  in  this 
chapter,  or  license  condition,  or  any  un- 
necessary exposure  of  an  Individual  to 
radiation  from  licensed  radioactive  ma- 
terial under  the  licensee's  control.  Any 
such  notice  in  writing  shall  comply  with 
the  requirements  of  §  19.16(a) . 


(c)  The  provisions  of  paragraph  (b) 
of  this  section  shall  not  be  interpreted  as 
authorization  to  disregard  instructions 
pursuant  to  §  19.12. 

§  19.16      Requests  by  workers  for  inspec- 
tions. 

(a)  Any  worker  or  representative  of 
workers  who  believes  that  a  violation  of 
the  Act,  the  regulations  in  this  chapter, 
or  license  conditions  exists  or  has  oc- 
curred in  license  activities  with  regard  to 
radiological  working  conditions  in  which 
the  worker  is  engaged,  may  request  an 
inspection  by  giving  notice  of  the  alleged 
violation  to  the  Director  of  Regulatory 
Operations,  to  the  Director  of  the  appro- 
priate Commission  Regional  Office,  or  to 
Commission  inspectors.  Any  such  notice 
shall  be  in  writing,  shall  set  forth  the 
specific  grounds  for  the  notice,  and  shall 
be  signed  by  the  worker  or  representa- 
tive of  workers.  A  copy  shall  be  provided 
the  licensee  by  the  Director  of  Regula- 
tory Operations,  Regional  Office  Director, 
or  the  inspector  no  later  than  at  the  time 
of  inspection  except  that,  upon  the  re- 
quest of  the  worker  giving  such  notice, 
his  name  and  the  name  of  individuals 
referred  to  therein  shall  not  appear  in 
such  copy  or  on  any  record  published, 
released,  or  made  available  by  the  Com- 
mission, except  for  good  cause  shown. 

(b)  If,  upon  receipt  of  such  notice,  the 
Director  of  Regulatory  Operations  or 
Regional  Office  Director  determines  that 
the  complaint  meets  the  requirements  set 
forth  in  paragraph  (a)  of  this  section, 
and  that  there  are  reasonable  grounds  to 
believe  that  the  alleged  violation  exists 
or  has  occurred,  he  shall  cause  an  in- 
spection to  be  made  as  soon  as  practica- 
ble, to  determine  if  such  alleged  violation 
exists  or  has  occurred.  Inspections  pur- 
suant to  this  section  need  not  be  limited 
to  matters  referred  to  in  the  complaint. 

(c)  No  licensee  shall  discharge  or  in 
any  manner  discriminate  against  any 
worker  because  such  worker  has  filed  any 
complaint  or  instituted  or  caused  to  be 
instituted  any  proceeding  under  the 
regulations  In  this  chapter  or  has  testi- 
fied or  is  about  to  testify  in  any  such  pro- 
ceeding or  because  of  the  exercise  by 
such  worker  on  behalf  of  himself  or 
others  of  any  option  afforded  by  this 
part. 

§  19.17      Inspections  not  warranted;    in- 
formal review. 

(a)  If  the  Director  of  Regulatory  Op- 
erations or  of  the  appropriate  Regional 
Office  determines,  with  respect  to  a  com- 
plaint under  §  19.16,  that  an  inspection 
is  not  warranted  because  there  are  no 
reasonable  grounds  to  believe  that  a  vio- 
lation exists  or  has  occurred,  he  shall  no- 
tify the  complainant  in  writing  of  such 
determination.  The  complainant  may 
obtain  review  of  such  determination  by 
submitting  a  written  statement  of  posi- 
tion with  the  Director  of  Regulation,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  who  will  provide  the  licensee 
with  a  copy  of  such  statement  by  certi- 
fied mail,  excluding,  at  the  request  of  tl<te 
complainant,  the  name  of  the  complaim- 


ant.  The  licensee  may  submit  an  oppos- 
ing written  statement  of  position  with 
the  Director  of  Regulation  who  will  pro- 
vide the  complainant  with  a  copy  of 
such  statement  by  certified  mail.  Upon 
the  request  of  the  complainant,  the  Di- 
rector of  Regulation  or  his  designee  may 
hold  an  informal  conference  in  which 
the  complainant  and  the  licensee  may 
orally  present  their  views.  An  Informal 
conference  may  also  be  held  at  the  re- 
quest of  the  licensee,  but  disclosure  of  the 
identity  of  the  complainant  will  be  made 
only  following  receipt  of  written  author- 
ization from  the  complainant.  After  con- 
sidering all  written  and  oral  views  pre- 
sented, the  Director  of  Regulation  shall 
affirm,  modify,  or  reverse  the  determina- 
tion of  the  Director  of  Regulatory  Op- 
erations or  of  the  appropriate  Regional 
Office  and  furnish  the  complainant  and 
the  licensee  a  written  notification  of  his 
decision  and  the  reason  therefor. 

(b)  If  the  Director  of  Regulatory  Op- 
erations or  of  the  appropriate  Regional 
Office  determines  that  an  Inspection  is 
not  warranted  because  the  requirements 
of  §  19.16(a)  have  not  been  met,  he  shall 
notify  the  complainant  in  writing  of 
such  determination.  Such  determination 
shall  be  without  prejudice  to  the  filing  of 
a  new  complaint  meeting  the  require- 
ments of  §  19.16(a). 

§  19.30      Violations. 

An  injimction  or  other  court  order  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  Act  or  any  regula- 
tion or  order  issued  thereunder.  A  court 
order  may  be  obtained  for  the  payment 
of  a  civil  penalty  imposed  pursuant  to 
section  234  of  the  Act  for  violation  of  sec- 
tion 53.  57,  62.  63,  81,  82,  101.  103,  104, 
107,  or  109  of  the  Act  or  any  rule,  regtila- 
tion,  or  order  issued  thereimder,  or  any 
term,  condition  or  limitation  of  any  li- 
cense issued  thereunder,  or  for  any  vio- 
lation for  which  a  license  may  be  revoked 
under  section  186  of  the  Act.  Any  person 
who  willfully  violates  any  provision  of 
the  Act  or  any  regulation  or  order  issued 
thereimder  may  be  guilty  of  a  crime  and, 
upon  conviction,  may  be  punished  by  fine 
or  imprisonment  or  both,  as  provided  by 
law. 
§  19.31      .Application  for  exemptions. 

The  Commission  may,  upon  applica- 
tion by  any  licensee  or  upon  its  own  in- 
itiative, grant  such  exemptions  from  the 
requirements  of  the  regulations  in  this 
part  as  it  determines  are  authorized  by 
law  and  will  not  result  in  undue  hazard 
to  life  or  property. 

(Sees.  53,  63,  81,  103,  104.  161,  68  Stat  930, 
933.  936,  as  amended,  937.  948;  42  U.S.C.  2073, 
2093,  2111,  2133,  2134,  2201 ) 

Dated  at  Germantown,  Maryland  this 
9th  day  of  August  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary  of  the  Commission. 
[FR  Doc.73-17081  Piled  8-16-73:8:46  am] 
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PART  20 — STANDARDS  FOR  PROTECTION 
AGAINST   RADIATION 

Reports  to  Employees  and  Other 
Individuals 

The  Atomic  Energy  Commission  pub- 
lished a  notice  in  the  Federal  Reciste« 
on  January  4,  1973  (38  FR  805)  that  it 
had  imder  consideration  proposed 
amendments  to  10  CPR  Part  20  of  the 
Commission's  regulations.  The  amend- 
ments would  transfer  from  10  CFR 
Part  20  certain  sections  that  would 
be  incorporated  In  the  new  10  CFR  Part 
19,  and  would  add  to  10  CFR  Part  20 
appropriate  references  to  new  10  CFR 
Part  19  so  that  the  transferred  provi- 
sions could  be  easily  found.  A  new  sec- 
tion would  be  added  containing  the  re- 
qiiireraents  for  notification  and  reports 
to  individuals  which  could  Include  per- 
sons other  than  employees.  The  require- 
ments for  reports  to  individuals  as  spec- 
ified in  §§20.405(0  and  20.408  would 
be  combined  into  one  paragraph  of  the 
new  section.  Interested  persons  were  in- 
vited to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendments 
within  45  days  after  publication  of  the 
notice  of  proposed  rulemaking  in  the 
Federal  Register. 

After  consideration  of  the  comments 
received,  the  Commission  has  adopted 
the  proposed  amendments.  Pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  sections  552  and  553  of 
title  5  of  the  United  States  Code,  the  fol- 
lowing amendments  to  Title  10,  Chapter 
I.  Code  of  Federal  Regiilations.  Part  20 
are  published  as  a  document  subject  to 
codification,  to  be  effective  on  Septem- 
ber 17,  1973. 

Concurrently  with  publication  of  this 
notice,  the  Atomic  Energy  Commission 
is  publishing  a  new  part  to  its  regula- 
tions, 10  CFR  Part  19,  Notices,  Instruc- 
tions and  Reports  to  Workers;  Inspec- 
tions. 

1.  Section  20.206  is  amended  to  read 
as  follows: 

§  20.206      In»tnirlion  of  personnel. 

Instructions   required  for  individuals 
working  In  or  frequenting  any  portion  of 
a,  restricted  area  are  specified  in  §  19.12 
of  this  chapter. 
§  20.404      [Deleted] 

2.  Section  20.404  is  deleted. 
§20.105      [Amended] 

3.  Paragraph  (c)  of  §  20.405  is  deleted. 
§20.t06      [Dtleled] 

4.  Section  20.406  is  deleted. 
§20.108      [Amended] 

5.  Section  20.408  is  amended  to  delete 
the  words  "to  such  individual  and". 

6.  A  new  §  20.409  is  added  to  read  as 

follows : 

§20.109      Notifuations     and     reports    to 
individuals. 

<a)   Requirements     for     notifications 

suid  reports  to  individuals  of  exposure  to 
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(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  jermtintown,  Maryland,  this 
10th  day  of  August  1973. 
For  the  i^mic  Energy  Commission. 

Gordon  M.  Grant. 
Acting  Secretary 
of  the  Cormnission. 

(FR  Doc.7i-17080  FUed  &-lft-73;8:45  am] 
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AND  REGULATIONS 


AMENDMENTS  TO 
CHAPTER 


hereby  given  of  the  amend- 
CFR  Parts  31.  34,  35.  40,  70, 


Concurre^itly  with  the  publication  of 

the  Atomic  Energy  Commis- 

pubtshing  a  new  part  to  its  regu- 

(  TR  Part  19,  Notices,  Instruc- 

leports  to  Workers;  Inspec- 

Certi  in  sections  that  formerly  ap- 

10   CFR  Part  20  have  been 

to   10   CFR  Part   19.  In   10 

31,  34,  35,  40,  70,  115,  and  150, 

X)  10  CFR  Part  20  are  made. 

which  follow  add  10 

19  where  each  reference  to  a 

section  of  10  CFR  Part  20  is 


sections  of  the  new  10  CFR  Part 
options  to  workers  concerning 
of  working  conditions  regu- 
tlie  Commission  comparable  to 
are  afforded  for  working  con- 
regulated  by  the  Department  of 
pur4iant  to  the  Occupation  Safety 
Act  of  1970,  as  set  out  in  29 
1903.  The  amendments  to  10 
31,  35  and  40  which  follow 
c^aln  holders  of  general  11- 
_  the  requirements  of  10  CFR 
well  as  from  10  CFR  Part  20. 
amenjiment  to  10  CFR  Part  34  re- 
licelLsees  to  provide  radiographers 
of,  and  instruction  in  appli- 
_„  of,  10  CFR  Part  19  as  well 
Part  20.  The  amendments  to 
70  and  150  subject  certain 
under  those  parts  to 
of  10  CFR  Part  19  as  well 
Part  20.  The  amendment  to 
115  subjects  persons  author- 
4perate    certain    Commission- 
reactors  to  the  provisions 
Part  19  as  well  as  10  CFR 


li(  ensees 


these     amendments     relate 

clarification   and   consistency 

regulations,  the  Commis- 

1  ound  that  notice  of  proposed 

and  public  procedure  thereon 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  fol- 
lowing amendments  of  10  CFR  Parts  31. 
34,  35,  40,  70,  115  and  150  of  the  Commis- 
sion's regulations  are  published  as  a 
document  subject  to  codification,  to  be 
effective  on  September  17,  1973. 

PART  31 — GENERAL  LICENSES  FOR 
BYPRODUCT   MATERIAL 

1.  Paragraph  (a)  of  §  31.2  of  10  CFR 
Part  31  is  amended  to  read  as  follows: 

§  31.2      Terms  and  conditions. 

(a)  The  general  licenses  provided  in 
this  part  are  subject  to  the  provision  of 
§§  30.14(d).  30.34(a)  to  (e).  30.51  to 
30.63  and  Parts  19,  20  and  36  of  this 
chapter'  unless  Indicated  otherwise  in 
the  language  of  the  general  license. 

•  •  •  •  • 

2.  Subparagraph    (7)    of   §  31.5(d)    of  * 
10  CFR  Part  31  is  amended  to  read  as 
follows : 

§  31. J      Certain    measuring,    gauging    or 
controlling  devices. 

•  •  •  •  • 

(d)  Persons  who  own,  receive,  acquire, 
possess  or  use  a  device  pursuant  to  the 
general  license  contained  in  this  section : 

•  •  •  •  • 

(7)  Shall  be  exempt  from  the  require- 
ments of  Parts  19  and  20  of  this  chapter, 
except  that  such  persons  shall  comply 
with  the  provisions  of  §§20.402  and 
20.403  of  this  chapter. 

,  •  •  *  • 

§  31.7      [Amended] 

3.  Paragraph  (b)  of  §  31.7  of  10  CFR 
Part  31  is  amended  by  deleting  "Part  20 
of  this  chapter"  and  substituting  there- 
for "Parts  19  and  20  of  this  chapter". 

§  31.8      [Amended] 

4.  Paragraph  (c)  of  §  31.8  of  10  CFR 
Part  31  is  amended  by  deleting  "Part  20 
of  this  chapter"  and  substituting  there- 
for "Parts  19  and  20  of  this  chapter". 

5.  Subparagraph  (3)  of  §  31.10(b)  of  10 
CFR  Part  31  is  amended  to  read  as 
follows : 

§  31.10      Ceneral    license    for    strontium 
90  in  ice  detection  devices. 
»  •  •  •  • 

(b)  Persons  who  own,  receive,  acquire, 
possess,  use  or  transfer  strontium  90  con- 
tained in  ice  detection  devices  pursuant 
to  the  general  license  in  paragraph  (a) 
of  this  section: 

•  *  •  •  * 

(3)  Are  exempt  from  the  requirements 
of  Parts  19  and  20  of  this  chapter  except 
that  such  persons  shaU  comply  with  the 
provisions  of  §§  20.301,  20.402,  and  20.403 
of  this  chapter. 

•  «  »  ♦  • 
§  31.11       [Amended] 

6.  Paragraph  (f)  of  §  31.11  of  10  CFR 
Part  31  is  amended  by  deleting  "Part  20 
of  this  chapter"  and  substituting  there- 
for "Parts  19  and  20  of  this  chapter". 
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PART  34— LICENSES  FOR  RADIOGRAPHY 
AND  RADIATION  SAFETY  REQUIRE- 
MENTS FOR  RADIOGRAPHIC  OPERA- 
TIONS 

7.  Subparagraph  (2)  of  §  34.31(a)  of 
10  CFR  34  is  amended  to  read  as  follows: 

§  34.31      Limitations. 

(a)  The  licensee  shall  not  permit  any 
person  to  act  as  a  radiographer  until 
such  person : 

•  •  •  •  • 

(2)  Has  rsceived  copies  of  and  instruc- 
tion in  the  regulations  contained  In  this 
part  and  in  the  applicable  sections  of 
Parts  19  and  20  of  this  chapter,  AEC 
llcense(s),  and  the  licensee's  operating 
and  emergency  procedures,  and  shall 
have  demonstrated  understanding  there- 
of; and 


PART  35 — HUMAN  USES  OF  BYPRODUCT 
MATERIAL 

§  35.31      [Amended] 

8.  Paragraph  (e)  of  §  35.31  of  10  CFR 
Part  35  is  amended  by  deleting  "Part  20 
of  this  chapter"  and  substituting  there- 
for "Parts  19  and  20  of  this  chapter". 


PART  40— LICENSING  OF  SOURCE 
MATERIAL 

§  40.22      [Amended] 

9.  Paragraph  (b)  of  §  40.22  of  10  CFR 
Part  40  is  amended  by  deleting  "Part  20 
of  this  chapter"  and  substituting  there- 
for "Parts  19  and  20  of  this  chapter". 


§  150.20     Recognition      of      Agreement 
State  licenses. 

•  •  •  •  * 

(b)  Notwithstanding  any  provision  to 
the  contrary  in  any  specific  license  Issued 
by  an  Agreement  State  to  a  person  who 
engages  In  activities  in  a  non- Agreement 
State  imder  a  general  license  provided  in 
this  section,  the  general  license  provided 
in  this  section  is  subject  to  the  provi- 
sions of  §§  30.14(d),  30.34,  and  30.51  to 
30.63  inclusive  of  Part  30  of  this  chapter; 
§§  40.41,  40.61  to  40.63  inclusive,  40.71. 
and  40.81  of  Part  40  of  this  chapter;  and 
§§  70.32,  70.51  to  70.56  inclusive.  70.61, 
70.62.  and  70.71  of  Part  70  of  this  chap- 
ter; and  to  the  provision  of  Parts  19,  20, 
71,  and  Subpart  B  of  Part  34  of  this 
chapter.  In  addition  any  person  who  en- 
gages in  activities  in  non-Agreement 
States  under  a  general  license  provided 
in  this  section : 

•  »  •  •  • 
(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Maryland  this 
10th  day  of  August,  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

[PR  Doc.73-17082  FUed  8-16-73;8:45  am] 


PART  70— SPECIAL  NUCLEAR  MATERIAL 

§  70.19      [Amended] 

10.  Paragraph  (c)  of  §  70.19  of  10  CFR 
Part  70  is  amended  by  deleting  "Part  20 
of  this  chapter"  and  substituting  there- 
for "Parts  19  and  20  of  this  chapter". 


PART  115— PROCEDURES  FOR  REVIEW 
OF  CERTAIN  NUCLEAR  REACTORS  EX- 
EMPTED FROM  LICENSING  REQUIRE- 
MENTS 

11.  Paragraph  (b)  of  §  115.80  of  10 
CPR  Part  115  is  amended  to  read  as 
follows : 

§  115.80      Applicability   of  other   regula- 
tions. 

•  •  •  •  • 

(b)  Each  holder  of  an  authorization 
shall  comply  with  the  provisions  of  Parts 
19  and  20  of  this  chapter  to  the  same 
extent  as  if  such  authorization  were  a 
license  issued  imder  Part  50  of  this 
chapter. 


PART  150— EXEMPTIONS  AND  CONTIN- 
UED REGULATORY  AUTHORITY  IN 
AGREEMENT  STATES  UNDER  SECTION 
274 

12.  The  prefatory  language  of  para- 
graph (b)  of  §  150.20  of  10  CFR  Part 
150  is  amended  to  read  as  follows : 


PART  50— LICENSING  OF   PRODUCTION 
AND  UTILIZATION   FACILITIES 

PART  55 — OPERATORS'   LICENSES 

Requalification  Requirements  for  Operat- 
ing Personnel  of  Production  and  Utiliza- 
tion Facilities 

On  June  14,  1972,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (37  FR  11785)  for  public  com- 
ment proposed  amendments  to  10  CFR 
Part  55,  Operators'  Licenses,  which  would 
(1)  provide  for  the  use  of  requalification 
programs  for  operating  personnel  as  a 
condition  of  license  renewal  and  (2)  es- 
tablish minimum  requirements  for  re- 
qualification  programs  for  production 
and  utilization  facility  operators  and  sen- 
ior operators. 

All  interested  persons  were  invited  to 
submit  comments  or  suggestions  in  con- 
nection with  the  proposed  amendments 
within  60  days  after  publication  of  the 
notice  of  proposed  rulemaking  in  the 
Federal  Register.  After  careful  consid- 
eration of  the  comments  received  in  re- 
sponse to  the  notice  of  proposed  rule 
making  and  other  factors  involved,  the 
Commission  has  decided  to  adopt  the 
amendments  in  the  form  set  out  below. 
The  amendments  as  adopted  refiect  the 
suggestions  in  a  number  of  the  com- 
ments. The  principal  changes  from  the 
proposed  amendments  are  as  follows : 

1.  A  new  §  50.34(b)  (8)  has  been  added 
which  requires  that  each  application  for 
a  license  to  operate  a  facility  include  a 
description  and  plans  for  implementa- 
tion of  an  operator  requalification  pro- 
gram which,  as  a  minimum,  meets  the 
requirements  of  Appendix  A  of  Part  5. 

2.  A  new  §50.54(i-l)  has  been  added 
which: 


a.  Clarifies  that  Appendix  A  of  Part  55 
Is  applicable  to  requalification  programs 
for  operators  and  senior  operators  of  all 
production  and  utilization  facilities; 

b.  Specifies  that  within  three  months 
after  issuance  of  an  operating  license  the 
facility  licensee  shall  have  in  operation 
an  operator  requalification  program; 

c.  Provides  that,  notwithstanding  the 
provisions  of  §  50.59,  the  licensee  shall 
not,  except  as  specifically  authorized  by 
the  Commission,  make  a  change  in  an 
approved  operator  requalification  pro- 
gram by  which  the  scope,  time  allotted 
for  the  program  or  frequency  in  conduct- 
ing different  parts  of  the  program  is  de- 
creased; and 

d.  Requires  holders  of  operating 
licenses  in  effect  on  the  effective  date  of 
these  amendments  to  submit  an  opera- 
tor requalification  program  for  Commis- 
sion approval  and  concurrently  imple- 
ment that  program  within  three  months 
after  the  effective  date  of  the  amend- 
ments. 

3.  Section  55.31  has  been  revised  to 
require  a  licensee,  who  has  not,  for  any 
reason,  been  actively  performing  the 
functions  of  an  operator  or  a  senior 
operator  for  a  period  of  four  months  or 
longer,  to  demonstrate  to  the  Commis- 
sion that  his  knowledge  and  understand- 
ing of  facility  operation  and  administra- 
tion are  satisfactory  before  resuming  his 
licensed  duties  as  an  operator  or  a  senior 
operator. 

4.  Section  55.33  has  been  revised  to 
permit  the  submission  to  the  Commission 
in  an  application  for  license  renewal  filed 
within  two  years  after  the  effective  date 
of  these  amendments  a  statement  as  to 
partial  completion  of  a  requalification 
program  in  cases  where  an  operator  has 
not  completed  the  entire  program  at  the 
time  of  license  renewal  because  of  the 
time  necessary  for  the  facility  licensee 
to  implement  the  requalification  pro- 
gram prescribed  in  the  amendments.  The 
operator  will  be  required  to  submit  a 
statement  covering  those  portions  of  the 
requalification  program  which  have  been 
completed  as  of  the  date  of  the  applica- 
ticxi. 

5.  A  new  Section  1  entitled,  "Sched- 
ule," has  been  added  to  Appendix  A  and 
existing  Sections  1  through  5  of  Ap- 
pendix A  have  been  renumbered  2 
through  6,  respectively.  New  Section  1 
requires  the  requalification  program  to 
be  conducted  for  a  continuous  period  not 
to  exceed  two  years  and  upon  conclusion 
to  be  promptly  followed  by  successive  re- 
qualification programs. 

6.  Section  2  of  Appendix  A  entitled, 
"Lectures",  has  been  revised  to : 

a.  Permit  the  use  of  an  annual  written 
examination  given  to  each  operator  or 
senior  operator  to  form  the  basis  for  the 
lecture  series.  Only  areas  where  im- 
proved knowledge  is  required  of  an  op- 
erator need  be  covered  in  the  lecture 
series; 

b.  Permit  the  use  of  training  aids  such 
as  films  and  videotapes;  and 

c.  Encourage  individual  study  on  the 
part  of  each  operator,  but  provide  that 
a  requalification  program  based  solely 
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upon  the  use  of  films,  videotapes  and  In- 
dividual study  is  not  an  acceptable  sub- 
stitute for  a  lecture  series. 

7.  Section  3  of  Appendix  A  entitled, 
"On-the-Job  Training."  has  been  revised 

to: 

a.  Permit  the  substitution  of  control 
manipulations  which  demonstrate  skill 
and  or  familiarity  with  plant  control  sys- 
tems to  satisfy  the  requirements  that  an 
operator  manipulate  the  plant  controls; 

b.  Require  that  for  reactors,  the  plant 
control  manipulations  consist  of  at  least 
10  reactivity  control  manipulations  in 
any  combination  of  reactor  startups,  re- 
actor shutdowns  or  other  control  manip- 
ulations which  demonstrate  skill  and/ 
or  familiarity  with  reactivity  control  sys- 
tems: and 

c.  Permit  the  required  control  manip- 
ulations to  be  performed  on  plant  simu- 
lators which  reproduce  the  general  op- 
erating characteristics  of  the  facility  in- 
volved and  which  have  arrangements  and 
controls  similar  to  that  of  the  facility. 
This  modification  is  intended  to  allow 
the  use  of  simulators  which  are  similar 
to  but  not  identical  to  the  controls  of  the 
production  or  utilization  facility  to  which 
the  requalifiation  program  applies. 

8.  Section  4  of  Appendix  A  entitled, 
"Evaluation,"  has  been  revised  to: 

a.  Permit  the  use  of  annual  written 
examinations  to  form  the  basis  for  the 
formal  lectuie  series  coverage  for  each 
operator  or  senior  operator; 

b.  Require  that  if  a  plant  simulator 
Is  used  in  the  evaluation  portion  of  the 
requaliflcation  program,  it  accurately  re- 
produce the  operating  characteristics  of 
the  facility  involved  and  closely  parallel 
the  arrangement  of  instrumentation  and 
controls  of  the  facility;  and 

c.  Require  each  licensed  operator  and 
senior  operator  to  participate  in  an  ac- 
celerated requaUfication  program  where 
evaluation  of  performance  clearly  indi- 
cates the  need. 

9.  Section  5  of  Appendix  A  entitled, 
"Records",  has  been  revised  to  better 
specify  the  content  of  records  to  be 
maintained  to  document  each  licensed 
opera  tor  s  and  senior  operator's  partici- 
pation in  the  requaliflcation  program. 

10.  Section  6  of  Appendix  A  entitled, 
"Alternative  Training  Programs."  has 
been  revised  to  require  Commission  ap- 
proval of  alternative  requaliflcation  pro- 
grams conducted  by  persons  other  than 
the  facility  licensee. 

11.  A  new  Section  7  entitled  "Applica- 
bility to  Research  and  Test  Reactors  and 
Non-Reactor  Facilities"  has  been  added 
to: 

a.  Clarify  the  applicability  of  the  re- 
quirements of  Appendix  A  with  regard  to 
research  and  test  reactors  and  non- 
reactor  facilities,  such  as  fuel  reprocess- 
ing plants,  and 

b.  Require  that  significant  deviations 
from  the  provisions  of  Appendix  A  of 
Part  55  in  a  propo.sed  requaliflcation  pro- 
gram for  such  facilities  be  justified  when 
the  program  Is  submitted  to  the  Com- 
mission for  approvaL 

12.  Minor  editorial  changes  have  also 
been  made  to  10  CFR  Part  55. 
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31.  paragraph  (e)  is  redeslg- 
p^ragraph  (f )  and  a  new  para- 
added  to  read  as  follows: 


donditions  of  the  licenses. 

shall  contain  and  is  sub- 
following  conditions,  whether 
license  or  not: 


.tie 


fe)  If  a  licensee  has  not  been  actively 
performin!  the  functions  of  an  operator 
or  senior  operator  for  a  period  of  four 
months  or  longer,  he  shall,  prior  to  re- 
suming a<  tlvltles  licensed  pursuant  to 
this  part,  c  emonstrate  to  the  Commission 
that  his  kr  owledge  and  understanding  of 
facility  op(  ration  and  administration  are 
satisfactory.  The  Commission  may  ac- 
cept as  CAldence,  a  certification  by  an 
authorized  representative  of  the  facility 
licensee  or  by  the  holder  of  an  operating 


authorization  by  which  the  licensee  has 
been  employed. 

•  •  •  •  • 

4.  Paragraph  (a)  (4)  and  (5)  of  S  55.33 
are  redesignated  as  paragraph  (a)  (5) 
and  (6),  respectively;  a  new  paragraph 
(a)  (4)  is  added,  and  paragraph  (c)  (2)  Is 
revised  to  read  as  follows: 

§  55.33     Renewal  of  licenses. 

(a)  Application  for  renewal  of  a  li- 
cense shall  be  signed  by  the  appUcant 
and  shall  contain  the  following  Infor- 
mation: 

•  •  •  •  • 

(4)  A  statement  that  during  the  effec- 
tive term  of  his  current  license  the  appli- 
cant has  satisfactorily  completed  the  re- 
qualification  program  for  the  facility  for 
which  operator  or  senior  operator  hcense 
renewal  is  sought.  In  the  case  of  an  ap- 
plication for  license  renewal  filed  within 
two  years  after  September  17,  1973.  if 
the  facility  licensee  has  not  Implemented 
the  requaUfication  program  requirements 
in  time  for  the  applicant  to  complete  an 
approved  requaliflcation  program  before 
the  effective  term  of  his  current  license 
expires,  the  applicant  shall  submit  a 
statement  showing  his  current  enroll- 
ment in  an  approved  requaliflcation  pro- 
gram and  describing  those  portions  of 
the  program  which  he  had  completed  by 
the  date  of  his  application  for  license  re- 
newal. 

.  •  «  •  • 

(c)  The  license  will  be  renewed  if  the 
Commission  finds  that: 

•  »  »  •  • 

(2)  (i)  The  licensee  lias  been  actively 
and  extensively  engaged  as  an  operator 
or  as  a  senior  operator  under  his  existing 
license,  has  discharged  his  responsibili- 
ties competently  and  safely,  and  is  capa- 
ble of  continuing  to  do  so. 

(ii>  The  licensee  has  completed  a  re- 
qualiflcation program  or  is  presently  en- 
rolled in  a  requaliflcation  program  if  the 
completion  of  the  requaliflcation  pro- 
gram will  occur  after  the  expiration  of 
his  license  as  provided  in  subparagraph 
(a)  (4)  of  this  section. 

(iii)  If  the  requirements  of  paragraph 
(c)  (2)  (i)  and  (ii)  of  this  section  are 
not  met.  the  Commission  may  require 
the  applicant  for  renewal  to  take  a  WTlt- 
ten  examination  or  an  operating  test  or 
both. 

,  •  •  •  • 

5.  An  Appendix  A  is  added  to  Part  55 
to  read  as  follows: 

Appendix  A 

REQUALIFICATION  PROGRAMS  FOR  LICENSED  OPER- 
ATORS OP  PRODUCTION  AND  UTILIZATION 
FACrLlTIES 

Introduction 

Section  50.54  of  10  CFR  Part  50  requires 
that  Individuals  who  manipulate  controls  of 
production  and  utilization  faculties  b«  li- 
censed as  operators  by  the  Commission  and 
that  individuals  who  direct  the  licensed  ac- 
tivities of  licensed  operators  be  licensed  as 
senior  operators  In  accordance  with  10  CFB 
Part  65.  Section  55.33  of   10  CFR  Part  65 
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requires  that  each  licensed  individual  dem- 
onstrate his  continued  competence  every  two 
years  in  order  for  his  license  to  be  renewed. 
Competence  may  be  demonstrated,  in  lieu  of 
reexamination,  by  satisfactory  completion  of 
a  requaliflcation  program  which  has  been  re- 
viewed and  approved  by  the  Commission. 

Periodic  requaliflcation  for  all  operators 
and  senior  operators  of  production  and  uti- 
lization facilities  is  necessary  for  the  per- 
sonnel to  maintain  competence,  particularly 
to  respond  to  abnormal  and  emergency  situ- 
ations. The  complexity  of  design  and  oper- 
ating modes  of  production  and  utilization  fa- 
cilities require  that  ongoing  comprehensive 
requaliflcation  programs  be  conducted  for  aU 
licensed  operators  and  senior  operators  as  a 
matter  of  sound  principle  and  practice. 

Licensed  operators  and  senior  operators  of 
production  and  utilization  facllltlee  who 
have  been  actively  and  extensively  engaged 
as  operators  or  as  senior  operators  shall  par- 
ticipate m  requaliflcation  programs  meeting 
the  requirements  of  this  Appendix.  Individ- 
uals who  maintain  operator  or  senior  opera- 
tor licenses  for  the  purpose  of  providing 
baclcup  capability  to  the  operating  staff  shall 
partlcip>ate  In  the  requaliflcation  programs 
except  to  the  extent  that  their  normal  duties 
preclude  the  need  for  specific  retraining  In 
particular  areas.  Licensed  operators  or  senior 
operators  whose  licenses  are  conditioned  to 
permit  manipulation  of  specific  controls  only 
shall  participate  In  those  portions  of  the  re- 
qualiflcation program  appropriate  to  the 
duties  they  perform. 

The  requaliflcation  program  requirements 
involving  manipulation  of  controls  may  be 
performed  on  the  faculty  for  which  the  op- 
erator Is  licensed.  However,  the  use  of  a  simu- 
lator aa  specified  in  Paragraphs  3e  and  4d 
of  this  appendix  Is  permissible  and  such  use 
Is  encouraged. 

Requaliflcation  Program  Requirements 

1.  Schedule.  The  requaliflcation  program 
shall  be  conducted  foe  a  continuous  period 
not  to  exceed  two  years,  and  upon  conclusion 
shall  be  promptly  followed,  pursuant  to  a 
continuous  schedule,  by  successive  requali- 
flcation programs. 

2.  Lectures.  The  requaliflcation  program 
shall  include  preplanned  lectures  on  a  regu- 
lar and  continuing  basis  throughout  the  li- 
cense i)erlod  In  those  areas  where  annual 
operator  and  senior  operator  written  exam- 
inations indicate  that  emphasis  In  scope  and 
depth  of  coverage  Is  needed  in  the  following 
subjects: 

a.  Theory  and  principles  of  operation. 

b.  General  and  specific  plant  operating 
characteristics. 

c.  Plant  Instrumentation  and  control  sys- 
tems. 

d.  Plant  protection  systems. 

e.  Engineered  safety  systems. 

f.  Normal,  abnormal,  and  emergency  op- 
erating procedures. 

g.  Radiation  control  and  safety, 
h.  Technical  specifications. 

1.  Applicable  portions  of  Title  10,  Chapter  I, 
Code  of  Federal  Regulations. 

Other  training  techniques  including  films, 
videotapes  and  other  effective  training  aids 
may  also  be  used. 

Individual  study  on  tbe  part  of  each  oi>- 
erator  shall  be  encouraged.  However,  a  re- 
qualiflcation program  based  solely  upon  the 
use  of  Alms,  videotapes  and/ or  Individual 
study  Is  not  an  acceptable  substitute  for  a 
lecture  series. 

3.  On-the-job  training.  The  requaliflcation 
program  shaU  Include  on-the-job  training 
so  that: 

a.  Each  licensed  operator  of  a  production 
or  utilization  faclUty  manipulates  the  plant 
controls  and  each  licensed  senior  operator 
either  manipulates  the   controls  or  directs 
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the  activities  of  Individuals  during  plant 
control  manipulations  during  the  term  of 
their  licenses.  For  reactor  operators  and  sen- 
ior operators,  these  manipulations  shall  con- 
sist of  at  least  10  reactivity  control  manipu- 
lations In  any  combination  of  reactor 
startups,  reactor  shutdowns  or  other  control 
manipulations  which  demonstrate  skill  and/ 
or  familiarity  with  reactivity  control  sys- 
tems. 

b.  Each  licensed  operator  and  senior  oper- 
ator has  demonstrated  satisfactory  under- 
standing of  the  operation  of  all  apparatxw 
and  mechanisms  and  itnows  the  operating 
procedures  in  each  area  for  which  he  Is  li- 
censed. 

c.  Each  licensed  operator  and  senior  opera- 
tor is  cognizant  of  facility  design  changes, 
procedure  changes,  and  facility  license 
changes. 

d.  Each  licensed  operator  and  senior  oper- 
ator reviews  the  contents  of  aU  abnormal 
and  emergency  procedures  on  a  regularly 
scheduled  basis. 

e.  A  simulator  may  be  used  In  meeting  the 
requirements  of  paragraphs  2a  and  2b  If  the 
simulator  reproduces  the  general  <^erating 
characteristics  of  the  facility  Involved,  and 
the  arrangement  of  the  instrumentation  and 
controls  of  the  simulator  Is  similar  to  that 
of  the  faculty  Involved. 

4.  Evaluation.  The  requaliflcation  program 
shall  include: 

a.  Annual  written  examinations  which  de- 
termine areas  In  which  re;-raining  Is  needed 
to  upgrade  licensed  operator  and  senior  op- 
erator knowledge. 

b.  Written  examinations  which  determine 
licensed  operators'  and  senior  operators' 
knowledge  of  subjects  covered  in  the  requaU- 
fication program  and  provide  a  basis  for  eval- 
uating tlieir  knowledge  of  abnormal  and 
emergency  procedures. 

c.  Systematic  observation  and  evaluation 
of  the  performance  and  competency  of  li- 
censed operators  and  senior  operators  by 
supervisors  and/or  training  staff  members 
including  evaluation  of  actions  taken  or  to 
be  taken  during  actual  or  simulated  abnor- 
mal and  emergency  conditlcms. 

d.  Simulation  of  emergency  or  abnormal 
conditions  that  may  be  accomplished  by 
using  the  control  panel  of  the  facility  In- 
volved or  by  using  a  simulator.  Where  the 
control  panel  of  the  facility  Is  used  for  simu- 
lation, the  actions  t^en  or  to  be  taken  for 
the  emergency  oMgJ^ormal  condition  shall 
be  discussed;  ay(ual  manipulation  of  the 
plant  controls  i^not  required.  If  a  simulator 
is  used  in  meetlhg  the  requirements  of  para- 
graph 4c,  the  slVnulator  shaU  accurately  re- 
produce the  ojJerating  characteristics  of  the 
facility  Involved  and  the  arrangement  of  the 
Instrumentation  and  controls  of  the  simu- 
lator shall  closely  parallel  that  of  the  facility 
involved. 

e.  Provisions  for  each  licensed  operator 
and  senior  operator  to  participate  In  an  ac- 
celerated requaUfication  program  where  per- 
formance evaluations  conducted  pursuant  to 
paragraphs  4a  through  4d  clearly  Indicate 
the  need. 

8.  Records.  Records  of  the  requaliflcation 
program  shaU  be  maintained  to  document 
each  licensed  operator's  and  senior  operator's 
participation  In  the  requaUfication  program. 
The  records  shall  contain  copies  of  written 
examinations  administered,  the  answers  given 
the  licensee,  results  of  evaluations  and  docu- 
mentation of  any  additional  training  ad- 
ministered in  areas  In  which  an  operator  or 
senior  operator  has  exhibited  deficiencies. 

6.  Alternative  training  programs.  The  re- 
quirements of  this  appendix  may  be  met  by 
requaliflcation  programs  conducted  by  per- 
sons other  than  the  facility  licensee  If  such 
requaliflcation  programs  are  similar  to  the 
program  described  in  paragraplis  1  through  5. 
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rfnd  the  alternative  program  has  been  ap- 
proved by  the  Commission. 

7.  Applicability  to  research  and  test  re- 
actors and  non-reactor  facilities.  To  accom- 
modate specialized  modes  of  operation  and 
differences  tn  control,  equipment,  and  oper- 
ator skUls  and  knowledge,  the  requaliflcation 
program  for  each  licensed  operator  and  sen- 
ior operator  of  a  research  or  test  reactor  or  of 
a  non-reactor  facility  shall  conform  generally 
but  need  not  be  Identical  to  the  requaliflca- 
tion program  outlined  In  paragraphs  1 
through  6  of  this  appendix.  However,  signif- 
icant deviations  from  the  requirements  of 
this  appendix  shall  be  permitted  only  If  sup- 
ported by  written  justification  and  approved 
by  the  Commission. 

(Sec.  161  b.,  1..  68  Stat.  948  as  amended;  42 
U5.C.  2201  (b).  (1)) 

Dated  at  German  town.  Marj'land  tliis 
10th  day  of  August  1973.  ^ 

For  the  Atomic  Energy  Commission. 

I 

Gordon  M.  Grant.  ] 

Acting  Secretary      } 
of  the  Commission. 

[FRDoc.73-17000  Filed  8-16-73;8:45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  72-SW-39:  Amdt.  39-1704] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Betl  Model  204B  and  205A-1  Helicopters 
Amendment  39-1470,  37  FR  12308,  A.D. 
72-13-6,  required  inspections  for  fatigue 
cracks  and  corrosion  and  for  prtHJer  as- 
sembly and  sealing  of  Tail  Rotor  Grip 
Assemblies  on  Bell  Model  204B,  205A,  and 
205A-1  helicopters.  After  issuing  Amend- 
ment 39-1470,  several  reports  were  re- 
cently received  of  fatigue  cracks  in  the 
internal  threaded  portion  of  the  tail  rotor 
grips  with  service  times  varying  from  610 
hours  to  1000  hours  time  in  service.  These 
cracks  are  possibly  due  to  corrosion.  In 
the  interest  of  safety,  the  A.D.  Is  being 
superseded  by  a  new  A.D.  which  requires 
replacement  of  all  Tail  Rotor  Grip  As- 
semblies, P  N  204-011-706  or  204-011- 
728,  as  applicable,  prior  to  500  hours  total 
time  in  service,  with  the  exception  of 
those  with  495  or  more  hoiu-s  which  must 
be  replaced  within  the  next  5  hours  time 
in  service.  In  addition,  appropriate  seal- 
ing of  the  grip  assemblies  is  required  and 
an  inspection  of  the  tail  rotor  grip  bear- 
ings is  required  to  asstire  that  they  are 
in  a  serviceable  condition.  The  new  A.D. 
does  not  include  the  Model  205A,  since 
these  aircraft  have  all  been  converted  to 
the  Model  205 A-1. 

Since  a  situation  exits  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
ptirsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
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Bell.  Applies  to  Bell  Model  204B  and  205A-1 
helicopters  certificated  In  all  categories. 

Compliance  required  within  5  hours  time 
In  service  after  the  effective  date  of  this  AX>. 
for  taU  rotor  grips  with  495  or  more  hours 
total  time  In  service  on  the  effective  date  of 
this  A.D.,  and  prior  to  attaining  500  hours 
time  in  service  for  tail  rotor  grips  with  less 
than  495  hours  total  time  in  service  on  the 
effective  date  of  this  A.D.,  except  that  the 
aircraft  mav  be  flown  In  accordance  with  FAR 
21.197  to  a  base  where  the  inspections  can  be 
performed. 

To  prevent  possible  failure  of  the  tail  rotor 
grips.  P/N  204-OU-706  or  204-011-728,  as  ap- 
plicable, to  preclude  corrosion  in  the  retain- 
ing threads  of  the  tail  rotor  grip,  and  to  as- 
sure serviceable  condition  of  the  tall  rotor 
grip  bearings,  accomplish  the  following: 

(a)  Remove  the  tall  rotor  hub  and  blade 
assembly  from  the  helicopter,  remove  the 
blades  from  the  grips,  v^d  remove  the  grips 
from  the  hub  assembly  In  accordance  with 
the  appropriate  model  maintenance  manual. 

(b)  Remove  the  taU  rotor  grip  bearings 
from  each  yoke  spindle  and  inspect  the  bear- 
ings for  roughness  or  seizure.  If  the  bearings 
are  rough  and  unserviceable,  replace  the 
bearings  prior  to  next  flight. 

(c)  Replace  the  taU  rotor  grips  prior  to 
next  flight. 

(d)  Assemble  the  tall  rotor  hub  and  blade 
assembly  as  noted  in  Section  VI  of  Model 
2043  Maintenance  and  Overhaul  Instruction 
Manual,  or  Section  III  of  Model  205A/205A-1 
Maintenance  and  Overhaul  Instruction  Man- 
ual, as  applicable.  Apply  sealant  to  the  In- 
board end  of  each  grip  as  specified  in  Bell 
Helicopter  Co.  Service  Letter  No.  204B-86/ 
205A-68,  dated  12  February  1971,  or  later  FAA 
approved  revision,  or  as  specified  by  an  equiv- 
alent method  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  Plight 
Standards  Division,  Southwest  Region,  FAA. 
Balance  the  assembly  as  noted  In  the  appro- 
priate model  maintenance  manual, 

(e)  Install  and  track  the  tall  rotor  hub 
and  blade  assembly  as  noted  In  Section  VI 
of  Model  204B  Maintenance  and  Overhaul  In- 
struction Manual,  or  Section  III  of  Model 
205A/205A-1  Maintenance  and  Overhaul  In- 
Btructlon  Manual,  as  applicable. 

(f)  The  manufacturer's  specifications  and 
procedures  Identified  and  described  In  this 
directive  are  Incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(a)  (1). 
All  persons  affected  by  this  directl\-e  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
■upon  request  to  the  Service  Manager,  Bell 
Helicopter  Company.  PO.  Box  482,  Fort 
Worth,  Texas  76101 

These  documents  may  also  be  examined  at 
the  Office  of  the  Regional  Counsel.  Southwest 
Region.  FAA,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas,  and  at  FA.^  Headquarters.  800 
Independence  Ave  ,  S.W.,  Washington,  DC. 
A  historical  file  on  this  A.D.  which  includes 
the  Incorporated  material  in  full  is  main- 
tained by  the  FAA  at  its  headquarters  in 
Washington,  DC,  and  at  the  Southwest  Re- 
gion Office  In  Fort  Worth,  Texas. 

(Bell  Helicopter  Company  Service  Bulletin 
Nos.  204-05-73-2,  Rev.  A,  and  205-05-73-4, 
Rev.  A,  dated  July  25,  1973,  pertain  to  this 
subject. ) 

This  supersedes  Amendment  39-1470, 
37  FR  12308,  A.D.  72-13-6. 
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This  am<  ndment  becomes  effective  Au- 
gust 20, 19'  3. 
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of  the  Federal  Register 
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lace  Docket  No.  73-SO-56] 

DESIGNATION     OF     FEDERAL 
,    AREA    LOW    ROUTES,    CON- 
AIRSPACE,  AND  REPORTING 


Alteration  of  Transition  Area 

of   this   amendment   to 
the  Federal  Aviation  Regula- 
alter  the  Hopkinsville,  Ky., 
area. 

transition  area  is  de- 

§71.181  (38  FR  435).  In  the 

there   is   a  6.5-mile  radius 

on  the  center  of  Hopkinsville- 

County  Airport,  and  an  ex- 

pijedicated  on  the  081°  bearing 

RBN  which  were  desig- 

pj-ovide  controlled  airspace  pro- 

IFR  aircraft  departing  the 

IFR  aircraft  executing  the 

ay  26  Instrument  Approach 

The  installation  of  the  Chris- 

dl '.  not  materialize  and  it  is 

to  alter  the  Hopkinsville  tran- 

to  revoke  the  portion  pred- 

Hopkinsville-Christian  County 

the  portion  predicated  on 

RBN.  Since  these  amendments 

burden  on  the  public,  notice 

;   procedure   hereon   are   im- 


aid 


consideration  of  the  foregoing.  Part 
Federal  Aviation  Regulations 
;d,   effective   immediately,   as 
set  forth. 
.[81  (38  FR  435),  the  Hopkins- 
transition  area  is  amended  as 
after  "(Lat.  36' 37' 15"  N)" 
and  "•   »   »   (Long.  87'24'52" 
'  is  substituted  therefor. 


II).  Federal  Aviation  Act  of  1958, 
:  348(a);  sec.  6(c),  Department  of 
Act,  49  use.  1655(c)) 


n  East  Point,  Ga.,  on  August  8, 


Phillip  M.  Sviatek. 
Director,  Southern  Region. 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

SUBCHAPTER  C — DRUGS 

PART   135e — NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Tyiosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (12-491V)  filed  by 
Elanco  Products  Co.,  P.O.  Box  1750.  In- 
dianapolis. IN  46206.  proposing  that  cer- 
tain finished  swine  feeds  containing  ty- 
iosin not  be  required  to  comply  with  the 
provisions  of  section  512 (m)  of  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act.  The 
supplemental  application  is  approved. 

This  order  also  provides  for  recodifica- 
tion of  the  existing  regulation  concern- 
ing tyiosin  in  feeds  from  Part  121  Into 
Part  135e  in  accordance  with  §  3.517  (21 
CFR  3.517). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  in  accordance  with  §  3.517  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  Parts  121  and 
135e  are  amended  as  follows: 

§  121.217      [Revoked] 

§  121.225      [.Amended] 

1.  In  Part  121,  S  121.217  Is  revoked  and 
in  §  121.225.  subdivision  (a)  (3)  (v)  and 
paragraph  i  h)  are  revoked. 

2.  Part  135e  Is  amended  by  adding  two 
new  §§  135e.l0  and  135e.36  as  follows: 

§  133e.lO     Tyiosin. 

(a)  Specifications.  Tyiosin  is  the  anti- 
biotic substance  produced  by  growth  of 
Streptomyces  fradiae  or  the  same  antibi- 
otic substance  produced  by  any  other 
means. 

<b)  Approvals.  Premix  levels  of  10,  40, 
and  100  grams  per  lb.  granted  to  014 
in  §  135.501  (c)  of  this  chapter. 

»c)  Assay  limits.  Finished  feed  not 
less  than  75  percent  nor  more  than  125 
percent  of  labeled  amount. 

(d)  Special  considerations.  (1>  Maxi- 
mum level  approved  in  a  medicated  con- 
centrate: chickens  200  grams  per  ton; 
swine  500  grams  per  ton. 

(2)  Finished  swine  feeds  processed 
from  premixes  containing  10  grams  per 
pound  of  tyiosin  (as  tyiosin  phosphate) 
and  conforming  to  the  requirements  of 
paragraph  (f ><1)  of  this  section,  item  4 
of  this  section  are  not  required  to  com- 
ply with  the  provisions  of  section  512 
(m)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

(e)  Related  tolerances.  See  §  135g.l5 
of  this  chapter. 

(f)  Conditions  of  use.  (1)  It  Is  used  as 
follows: 
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§  1.80      Forfeiture    proceedings    (exclud- 
ing  those  pertaining  to  broadcast  li- 
censees and  permittees  or  ships  and 
ship  masters). 
,  .  •  •  • 

(g)    •    •    • 

(1)  Payment  of  the  forfeiture  in  the 
amount  specified  in  the  notice  of  appar- 
ent liabUity.  The  forfeiture  should  be 
paid  by  check  or  money  order  drawn  to 
the  Order  of  the  Federal  Communica- 
tions Commission  and  shovdd  be  mailed 
to  the  Federal  Communications  Com- 
mission. Washington.  DC.  20554.  The 
Commission  does  not  accept  responsibil- 
ity for  cash  payments  sent  through  the 
mails. 

,  ,  •  •  • 

(i)  Commission  action  after  written 
statement  or  interview.  After  the  sub- 
mission of  a  written  statement  and/or 
after  a  personal  inteniew,  as  prescribed 
in  paragraphs  (g)  and  (h)  of  this  sec- 
tion, the  Commission  will  consider  all 
relevant  information  available  to  it. 
Based  on  such  considerations,  the  Com- 
mission will  •  1  >  cancel  the  forfeiture,  or 
(2)  offer  to  reduce  the  amount  of  the 
forfeiture,  or  (3»  require  the  forfeiture 
to  be  paid  in  full.  A  notice  of  such  Com- 
mission action,  stating  the  amount  of 
the  forfeiture  i  if  any ) .  and  the  date  by 
which  it  must  be  paid,  will  thereupon  be 
mailed  to  the  station  licensee  or  radio 
operator  involved.  The  forfeiture  in  the 
amount  stated  shall  be  paid  by  check 
or  money  order  drawn  to  the  Order  of 
the  Federal  Communications  Commis- 
sion, Washington.  D.C.  20554.  The  Com- 
mission does  not  accept  responsibility  for 
cash  payments  sent  through  the  mails. 
•  •  •  •  • 

§  1.621(e)  is  revised  to  read  as  follows: 

§  1.621  (p)      Forfeiture  relating  to  broad- 
cast  licensees  and  permittees. 
«  •  •  •  • 

(C  Payment  of  forfeitures  shall  be 
made  by  check  or  similar  means  drawn 
to  the  Order  of  the  Federal  Communica- 
tions Commission  and  mailed  to  the 
Commission. 
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.3-17147  Filed  8-16-73;8:45  am] 


PARt  87— AVIATION   SERVICES 

Land  Mobile  Frequencies  on  Aircraft 

liiatter  of  amendment  of  Part  87 

to  cross-reference  provisions 

Mobile  Radio  Services  con- 

of  Land  Mobile  frequencies 

iircraft. 


rules 


tse 


1.  On  August  1,  1973,  we  released  a 
Report  and  Order  in  Docket  No.  19545 
concerning  the  use  of  Land  Mobile  fre- 
quencies on  board  aircraft.  That  Report 
and  Order  amended  Parts  89,  91  and  93 
of  the  Commission's  rules  by  Including 
provisions  specifying  the  conditions 
under  which  Land  Mobile  frequencies 
could  be  used  on  board  aircraft.  There  is 
a  need  for  the  convenience  of  the  public 
and  subscribers  to  Part  87  of  our  rules, 
for  a  cross-reference  in  Part  87  of  the 
rules  to  these  new  provisions  in  Parts 
89,  91  and  93  of  the  rules.  The  attached 
Appendix  amends  Part  87  by  including 
such  a  cross-reference  and  fulfills  this 
need. 

2.  The  amendment  adopted  herein  Is 
editorial  in  nature  and  hence  the  prior 
notice  procedure  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  do  not  apply. 
Authority  for  the  promulgation  of  the 
amendment  is  contained  in  section  4(1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

3.  Accordingly,  Part  87  of  the  Commis- 
sion's rules  is  amended  as  shown  below, 
effective  August  21, 1973. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  use.  154,303) 

Adopted:  August  7, 1973. 
Released:  August  7,  1973. 

Federal  Communications 

Commission, 
John  M.  Torbet, 

Executive  Director. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  87.183(bb)  is  added  to  read 
as  follows: 
§  87.183      Frequencies  available. 

.  «  •  •  * 

(bb)  For  frequencies  in  the  Land  Mo- 
bile Services  that  may  under  certain  spe- 
cific circumstances  be  authorized  for  use 
on  board  aircraft,  see  §§89.156,  91.162 
and  93.164. 

|FR  Doc.73-17148  Filed  8-16-73;8:45  am) 


24— Housii 


jng  and  Urban  Development 

STRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

B- -NATIONAL   FLOOD   INSURANCE   PROGRAM 

ELIGIBLE  FOR  THE  SALE  OF   INSURANCE 

[Docket  No.  FI-195) 
,  of  Participating  Communities 
Chanter  X  of  Title  24  of  the  Code  of  Federal  Regulatioi^  is  amended  by 

tebfe  In  ths  entry;  a  complete  chronology  of  effective  dates  fPPeare  for 
coluirJi  0?  the  table  Is  followed  by  a  designation  which  indicates  whether 


list ' 
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the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Status  of  participating  communities. 

•  •  .  •  .  • 


Stato 


Coiinty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Eflootlve  date 

of  authorlratiiin 

of  sale  of  flood 

Insuranci' 

(or  area 


•  •  • 
Illinois 


•  •  •  •  •  • 

.  Ogle Unincorporated 

areas. 

Kentucky Fayette Unincorporated 

areas. 

Do    do Lexington, 

City  of. 


AilEUst  17,  1'j73. 
Emorp. 
Do.  Enierg. 

Do.  Enierg. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  FR 
178(H,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001^127;  and  Secretarys  delegation  of 
authority  to  Federal  Insurance  AdmUilstrator,  34  FR  2680,  Feb.  27,    1969) 


Issued:  August  8,  1973. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.73-17083  Filed  8-16-73;8:45  am] 


Title  25 — Indians 

CHAPTER    I— BUREAU    OF    INDIAN    AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER  F — ENROLLMENT 

PART  43h— PREPARATION  OF  A  ROLL  OF 
ALASKA   NATIVES 

Eligibility,  Appeals,  Deadline  for 
Amending  Enrollment  Applications 

Correction 

In  FR  Doc.  73-16380  appearing  at  page 
21403  in  the  issue  of  Wednesday, 
August  8,  1973,  in  the  signature  to  the 
document,  the  title  of  Kent  FYizzell  read- 
ing "Secretary  of  the  Interior",  should 
read  "Acting  Secretary  of  the  Interior". 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101— FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND 
PROCUREMENT 

[FPMR  Amdt.  E-131  ] 

PART  101-32— GOVERNMENT-WIDE  AU- 
TOMATED DATA  MANAGEMENT  SERV- 
ICES 

Computer  Performance  Evaluation  and 
ADP  Simulation 

This  amendment  codifies  the  regula- 
tions on  ADP  simulation  issued  in  FPMR 
Temporary  Regulations  E-23  and  E-24. 
It  provides  policies  and  procedures  for 
obtaining  ADP  simulation  and  computer 
performance  evaluation  services  from  the 
Federal  Computer  Performance  Evalua- 
tion and  Simulation  Center  and  places 
restrictions  on  the  use  of  simulation  in 
the  ADPE  procurement  process.  It  pro- 
vides that  data  processing  requirements 
shall  not  be  described  solely  in  terms  of 
simulation  criteria,  that  solicitations  not 
require  or  imply  use  of  a  specific  simu- 
lator and  that  offers  not  be  rejected 
solely  on  the  basis  of  simulation  results. 
It  precludes  procurement  of  hardware 
and  software  performance  monitors 
without  the  approval  of  the  Federal 
Computer  Performance  Evaluation  and 
Simulation  Center. 


The  table  of  contents  for  Part  101-32  is 
amended  to  provide  the  following  new 
and  revised  entries : 


101-32.408-1 


101-32  805 


Restrictions  on  the  use  of 
simulation  in  the  ADPE 
procurement  process. 

Federal  Computer  Perform- 
ance Evaluation  and  Sim- 
ulation Center. 


Subpart  101-32.14 — Computer  Performance 
Evaluation  and  ADP  Simulation 


101-32.1400 
101-32.1401 
101-32.1402 


101-32.1402-1 
101-32.1402-2 

101-32.1402-3 


101-32.1403 


101-32.1404 


Scope  of  subpart. 

Definitions. 

Functions  of  the  Federal 
Computer  Performance 

Evaluation  and  Simulation 
Center. 

Services  available. 

Joint  Policy  Committee  for 
ADP  Simulation. 

Policy  for  obtaining  ADP 
simulation  and  computer 
performance  evaluation 
services  from  the  Federal 
Computer  Performance 

Evaluation  and  Simulation 
Center. 

Procedures  for  obtaining  ADP 
simulation  and  compviter 
performance  evaluation 
services  from  the  Federal 
Computer  Performance 

Evaluation  and  Simulation 
Center.  '^ 

GSA  responsibilities. 


Subpart  101-32.15 — 101-32.46  [Reserved] 

Subpart  101-32.4 — Procurement  and 
Contracting 

1.  Section  101-32.403-1  is  amended  to 
read  as  follows : 

§  101-32.103-1      .Vutoniatic    data    proc- 
owning  equipment. 

GSA  makes  selected  ADPE  available 
to  agencies  through  requirements  type 
contracts  when  such  contracts  will  pro- 
vide for  substantially  lower  equipment 
costs.  Where  ADPE  is  available  from 
GSA  requirements  type  contracts,  this 
source  shall  be  used  by  all  agencies  as 
the  primary  source  to  satisfy  needs  In 
accordance  with  the  provisions  of  such 
contracts.  However,  when  such  contract 


provisions  require  prior  authorization 
from  GSA  before  placing  orders,  the 
agency  involved  shall  notify  the  General 
Services  Administration  (CDP) ,  Wash- 
ington, DC  20405.  This  will  permit  GSA 
to  allocate  the  distribution  of  available 
ADPE  on  such  contracts.  Copies  of  the 
contracts  (not  contractors'  price  lists) 
are  distributed  to  recipients  of  the  sched- 
ule FSC  Group  74,  Part  VI.  Additional 
copies  are  available  from  GSA  regional 
offices  or  from  the  address  shown  above. 
Except  for  use  of  GSA  requirements  type 
contracts  and  as  indicated  in  §  101-32. 
403-4  with  respect  to  the  potential  use  of 
the  ADP  Fund,  and  except  as  indicated  in 
Subpart  101.32.14  concerning  the  ac- 
quisition of  hardware  performance  mon- 
itors, agencies  may  procure  ADPE  with- 
out prior  GSA  approval  provided : 
***** 

2.  Section  101-32.403-2  is  amended  to 
read  as  follows : 

§  101-32.403-2      Software. 

Except  for  software  performance 
monitoring  packages  covered  by  Subpart 
101-32.14,  agencies  may  procure  software 
for  use  with  ADPE  without  prior  approv- 
al of  GSA  when : 

*  *  •  •  • 

3.  Section  101-32.408-1  is  added  as 
follows : 

§  101-32.408-1  ReMrictions  on  the  use 
of  !>imuIation  in  the  .\DFE  procure- 
ment process. 

This  section  sets  forth  restrictions  on 
the  use  of  computer  system  simulation 
in  automatic  data  processing  equipment 
(ADPE)  procurement. 

(a)  A  simulation  input  definition  for- 
mat shaU  not  be  used  as  the  only  means 
of  describing  data  processing  require- 
ments in  solicitation  documents.  Any 
such  format  shall  be  accompanied  by  a 
narrative  description  of  the  ADP  objec- 
tives and  workload  and  any  available  ap- 
plication logic  dlagiams. 

(b)  Solicitation  documents  shall  not 
be  structured  in  such  a  way  as  to  require 
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offerors /bidders  to  use  a  specific  com- 
puter system  simulator  in  order  to  offer/ 
bid. 

(c)  Generally,  offers/bids  shall  not  be 
considered  to  be  nonresponsive  or  not 
acceptable  solely  on  the  basis  of  simula- 
tion results. 

(d)  Information  concerning  procure- 
ment policies  and  procedures  for  ADP 
simulation  and  computer  performance 
evaluation  services  is  in  Subpart  101- 
32.14. 

Subpart  101-32.8 — Federal  Data 
Processing  Centers 

Section  101-32.805  is  added  as  follows: 

§  101-32.805  Federal  Computer  Per- 
fonnanre  Evaluation  and  Simulation 
Center. 

Information  concerning  the  Federal 
Computer  Performance  Evaluation  and 
Simulation  Center  is  contained  in  Sub- 
part 101-32.14. 

Subpart  101-32.14  is  added  as  follows: 

Subpart   101-32.14 — Computer   Perform- 
ance Evaluation  and  ADP  Simulation 

§  101-32.1400     Scope  of  subpart. 

(a)  This  subpart  establishes  policies 
and  procediu-es  for  obtaining  the  ADP 
simulation  and  computer  performance 
evaluation  services  provided  by  the  Fed- 
eral Computer  Performance  Evaluation 
and  Simulation  Center. 

(b)  The  provisions  of  this  subpart  ap- 
ply to  all  Federal  agencies.  These  provi- 
sions are  not  applicable  to  Government 
contractors. 

§  101-32.1401      Definitions. 

(a)  Computer  performance  evalua- 
tion. Computer  performance  evaluation 
is  the  measurement  or  simulation  of  sys- 
tem software  and  hardware  performance 
in  the  normal  processing  environment  in 
order  to  Identify  any  possible  improve- 
ments in  portions  of  the  systems  software 
or  modifications  of  hardware  configura- 
tion. 

(b)  ADP  simulation.  ADP  simulation 
Is  the  physical  or  mathematical  repre- 
sentation of  all  or  part  of  a  computer 
system  (including  software)  itsed  for 
predicting  or  evaluating  performance. 

§  101-32.1402  Functions  of  the  Federal 
Computer  Performance  Evaluation 
and  Siniululion  Center. 

The  Federal  Computer  Performance 
Evaluation  and  Simulation  Center  is  op- 
erated by  the  Department  of  the  Air 
Force  under  a  delegation  of  authority 
from  the  Administrator  of  General  Serv- 
ices. It  provides  technical  assistance,  sup- 
port, and  service  on  a  reimbursable  basis 
throughout  the  Federal  Government  for 
simulation,  ansdysis,  and  performance 
evaluation  of  automatic  data  processing 
systems  and  is  the  primary  source  of 
supply  for  these  services. 

§  101-32.1402-1      Services  available. 

fa>  Services  available  nationally  are 
comprised  of  Internal  resources  and  con- 
tractual services  for  computer  systems 
simulation  and  performance  evEiluatlon. 
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include  simulation  Ian- 
packages  for  computer  sys- 
software  and  hardware 
for  computer  system  perform- 
and  special   software 
designed  to  support  computer 
iimulation     and     performance 
efforts,  such  as  accounting 
ainalysis  and  workload  modeling, 
s  services  also  include  per- 
such  as  those  provided  by 
analysts.  If  the  Center  is  un- 
f^fill  the  requirement  or  if  the 
can  be  more  economically 
through  commercial  sources,  the 
authorize   procurement   of 
though  the  requesting  agency's 
procurement  activity, 
services  that  the  Center  pro- 
an  agency  are  intended  to  be 
in  nature  and  in  response  to 
(^estions  or  problems.  A  contin- 
and  performance  evalu- 
in  support  of  Individual 
was  not  Intended  when 
was  established. 
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§  101-32.1402-2  Joint  Policy  Conimil- 
tce  lor  ADP  Simulation. 

A  Joli  t  Policy  Committee  for  ADP 
Simulation  has  been  established  to  pro- 
vide ove-all  policy  guidance  for  man- 
agement of  the  Center.  Representatives 
from  thd  Department  of  Defense,  De- 
partmenl  of  the  Air  Force,  National  Bu- 
reau of  Standards,  and  the  General 
Services  Administration  are  permanent 
members  of  this  committee.  Temporary 
members  lip  is  extended  to  agencies  that 
are  major  users  of  the  services  provided 
by  the  C 'enter.  The  Joint  Policy  Com- 
mittee ^^views  and  approves  rates  for 
services  provided  by  the  Center  and  ap- 
proves requests  for  eqiilpment  or  serv- 
ices reqiiired  for  operation.  Disagree- 
ments arising  between  users  and  the 
Center  vshlch  cannot  be  resolved  are  to 
be  referr»d  to  the  Joint  Policy  Commit- 
tee for  n  solution. 

§  101-32.1402-3  Policy  for  obtaining 
.VDf  simulation  and  computer  per- 
fom  lancc  evaluation  and  services 
From  the  Federal  Computer  Per- 
fom  lance  Evaluation  and  Simulation 
Cen'  er. 


Center  is  the  primary  source 
for  Federal  agencies  for  ADP 
and  computer  performance 
requirements,   services,   and 
including  but  not  limited  to 
systems  simulators  and  hard- 
software  monitors.  The  Center 
using  agencies  with  these  ADP 
it  the  least  possible  cost  to  the 


Center  authorizes  or  issues 

GovjErnment     contracts     for     ADP 

and  performance  evaluation 


Tte  Center  authorizes  or  issues 

contracts  for  software 

hardware    computer    performance 


Tie 


Center    advises    whether    a 

contract  or  ADP  schedule  is 

source    of    supply    or 

a  new  negotiated  competition  or 


appi  opriate 


sole  source  procurement  is  necessary  for 
services  which  it  cEinnot  provide. 

(e)  Until  the  Department  of  the  Air 
Force  Informs  GSA  of  its  ability  to  con- 
tract on  a  mutually  agreeable,  reim- 
bursable basis  for  all  ADP  simulation 
services,  including  hardware  and  soft- 
ware performance  monitors,  GSA  may 
negotiate  such  contracts  or  ADP  sched- 
ules. Any  ADP  simulation  contracts/ 
schedules  issued  by  GSA  will  Include 
provisions  requiring  that  agencies  con- 
tact the  Center  for  authorization  prior 
to  ordering  from  these  contracts/sched- 
ules. 

§  101-32.1403  Procedure  for  obtaining 
ADP  simulation  and  computer  per- 
formance evaluation  services  from 
the  Federal  Computer  Performance 
Evaluation    and    Simulation    Center. 

(&)  Agencies  requiring  ADP  simula- 
tion, c  omputer  performance  evaluation 
assistance,  hardware  performance  moni- 
tors, or  software  performance  monitor- 
ing packages  may  request  needed  serv- 
ices from  the  Center.  The  mailing  ad- 
dress Is:  Department  of  the  Air  Force, 
Federal  Computer  Performance  Evalua- 
tion and  Simulation  Center,  Washington, 
DC  20330. 

(b)  The  Center  provides  or  authorizes 
the  requested  services  by  the  lowest  cost 
available  alternative  or  combination  of 
alternatives  listed  below: 

( I)  By  providing  services  from  its  own 
resources  on  a  reimbursable  basis  to  the 
requesting  agency; 

(3)  By  procuring,  on  a  reimbursable 
basis,  the  necessary  support  from  com- 
mercial sources  for  the  requesting 
agency ; 

(3)  By  authorizing  the  requesting 
agency's  procurement  activity  to: 

fl)  Procure  necessary  support  from  the 
ADP  schedule  or  other  existing  contrac- 
tual Instruments;  or 

(II)  Execute  a  contract  for  services  on 
either  a  negotiated  competition  or  sole 
source  basis;  or 

(4)  By  recommending  to  GSA  that 
GSA  procure  required  resources  or  issue 
a  delegation  of  procurement  authority  to 
the  requesting  agency  where  unusual  le- 
gal or  procurement  policy  issues  so 
dictate. 

(c)  If  no  action  Is  taken  by  the  Cent«r 
within  20  workdays  after  receipt  of  full 
information  from  an  agency  involving 
a  request  for  services,  the  agency  may 
proceed  as  if  a  delegation  of  authority 
had.  In  fact,  been  granted.  (To  establish 
a  common  understanding  of  the  20  work- 
day period,  the  Center  will  provide  writ- 
ten verification  of  the  date  of  receipt  of 
the  request.  This  date  is  subject  to  writ- 
ten modification  by  the  Center  if  after 
review  it  is  found  that  the  request  does 
not  contain  the  full  information  required, 
or  if  imusual  circumstances  surrounding 
the  procurement  dictate  that  a  longer 
period  of  time  Is  required  for  the  Center 
to  complete  its  appraisal.) 

§  101-32,1404      GSA  rcsponsibilitic-^. 

GSA  will  periodically  reimburse  the 
Department  of  the  Air  Force  from  the 
Automatic  Data  Processing  Fund  for  Its 
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cost  applicable  to  the  operation  of  the 
Center.  GSA  will  bill  users  for  services 
provided  by  the  Center. 

Subpart  101-32.15—101-32.46— 
[Reserved] 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(a)) 

Effective  date.  This  regulation  Is  effec- 
tive on  August  17, 1973. 

Dated:  August  10, 1973. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
(PR  Doc.73-17196  Piled  8-16-73:8:45  am] 


SUBCHAPTER  G — TRANSPORTATION  AND 
MOTOR   VEHICLES 

[PPMR   Amdt.  0-25] 

PART  101-39— INTERAGENCY  MOTOR 
VEHICLE  POOLS 

Miscellaneous  Amendments 

This  amendment  provides  current 
organizational  titles,  references,  and  ad- 
dresses in  certain  sections  of  the  sub- 
chapter regarding  policies  and  proce- 
dures governing  the  establishment  and 
operation  of  the  Motor  Pool  Systems. 

The  table  of  contents  for  Part  101-39 
Is  amended  to  include  the  following  re- 
vised entries: 

Sec. 

101-39.207-1  Appeals  to  the  Office  of  Man- 
agement and  Budget. 

101-39.207-3  Effect  of  the  Office  of  Man- 
agement and  Budget  deci- 
sion. 

Subpart  101-39.2 — Determinations 

Sections  101-39.204,  101-39.205,  101- 
39.207-1,  101-39.207.2,  and  101-39.207-3 
are  revised  to  read  as  follows: 

§  101-39.204     Records,     facilities,     per- 
sonnel, and  appropriation.s. 

Whenever  a  determination  is  made  to 
establish  a  motor  pool  system,  GSA,  with 
the  assistance  of  the  affected  agencies, 
will  prepare  and  present  to  the  Director 
of  the  OflQce  of  Management  and  Budget 
a  schedule  of  such  records,  facilities,  per- 
sonnel, and  appropriations.  If  any,  that 
are  proposed  for  transfer  to  the  motor 
pool  system.  The  Director  of  the  Office 
of  Management  and  Budget  will  deter- 
mine the  records,  facilities,  personnel, 
and  appropriations,  if  any,  to  be  trans- 
ferred. 

§  101-39.20S      Issiuance     of     determina- 
tion. 

The  Administrator  of  General  Services 
will  furnish  a  copy  of  each  determina- 
tion, with  a  copy  of  the  schedule  of  pro- 
posed transfer  of  records,  facilities,  per- 
sonnel, and  appropriations,  to  the  EHrec- 
tor  of  the  Office  of  Management  and 
Budget,  and  to  each  agency  affected. 

§  101-39.207-1      .\peals  to  the  OfTicc  of 
Management  and  Itudgct. 

Any  executive  agency  may  appeal  or 
request  exemption  from  any  or  all  pro- 
posals affecting  it  which  are  contained 
in  a  determination.  Appeals  shall  be  sub- 
mitted in  writing  within  45  calendar  days 
from  the  date  of  the  determination  to 


the  Director  of  the  Office  Management 
and  Budget,  with  a  copy  to  the  Adminis- 
trator of  General  Services.  Such  appeals 
shall  be  acctMnpanled  by  factual  and 
objective  supporting  data  and  justifica- 
tion. 

§  101-39.207-2     Notification   of    appeal 
decision. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  will  review  any  deter- 
mination from  which  an  executive  agency 
has  appealed  and  will  make  a  final  de- 
cision on  such  appeal.  The  Director  of 
the  Office  of  Management  and  Budget 
will  make  such  decisions  within  75  calen- 
dar days  after  he  receives  the  appeal,  or 
as  soon  thereafter  as  practicable,  on  the 
basis  of  information  contained  in  the 
Administrator  of  General  Services'  de- 
termination, the  executive  agency  appeal 
therefrom,  and  any  supplementary  data 
submitted  by  the  Administrator  and  the 
contesting  agency.  The  Director  of  the 
Office  of  Management  and  Budget  will 
send  copies  of  decisions  to  the  Adminis- 
trator and  to  the  heads  of  other  execu- 
tive agencies  concerned. 

§  101-39.207-3     Effect  of  the  Office  of 
Management  and  Budget  decision. 

The  decision  of  the  Director  of  the 
Office  of  Management  and  Budget  upon 
each  appeal,  if  he  holds  that  the  Admin- 
istrator of  General  Services'  determina- 
tion shall  apply  in  whole  or  in  part  to 
the  appealing  agency,  will  state  the  ex- 
tent to  which  the  determination  applies 
and  the  effective  date  of  its  application. 
To  the  extent  that  the  decision  on  an 
appeal  does  not  uphold  the  Administra- 
tor's determination,  such  determination 
will  be  of  no  force  and  effect. 

Subpart  101-39.3 — Motor  Vehicle 
Exemptions 

Section  101-39. 302(d)  (3)  is  revised  to 
read  as  follows: 

§  101-39.302      Unlimited  exemptions. 

•  •  *  •  • 

(3)  Motor  vehicles  regularly  used  by 
the  United  States  Postal  Service  for  the 
distribution  and  transportation  of  mall. 

Subpart  101-39.4 — Establishment,  Modifi- 
cation, and  Discontinuance  of  Motor  Pools 

Sections  101-39.403-1, 101-39.403-2(b), 
101-39.404.2,  101-39.404-4 (b),  and  101- 
39.404-5  are  revised  to  read  as  follows: 

§  101-39.403-1      Provifiion   for   transfer. 

All  Government-owned  motor  vehicles 
acquired  by  executive  agencies  for  official 
purposes  which  are  operated,  stored,  or 
garaged  within  the  designated  area  of  a 
motor  pool  system  (except  those  specifi- 
cally exempt  by  Subpart  101-39.3  of  this 
part,  or  by  the  determination  of  the  Ad- 
ministrator of  General  Services,  or  by 
the  decision  of  the  Director  of  the  Office 
of  Management  and  Budget) ,  and  other 
related  equipment  and  supplies  shall, 
when  requested  by  the  Administrator  in 
accordance  with  a  determination,  be 
transferred  to  the  control  and  respon- 
sibility of  the  motor  pool  system.  Facili- 
ties, personnel,  records,  and  appropria- 
tions, as  determined  by  the  Director  of 


the  Office  of  Management  and  Budget 
pursuant  to  §  101-39.204,  shall  be  in- 
cluded in  the  transfer. 

§  101-39.403-2     Documentation      of 
transfer. 


(b>  Forward  a  signed  copy  to  the  ap- 
propriate regional  Office  of  Administra- 
tion, General  Services  Administration; 

•  *  •  •  • 

§  101-39.404-2  Notification  of  discon- 
tinuance or  curtailment  of  service. 

The  Administrator  of  General  Services 
may  discontinue  or  curtail  a  motor  pool 
system  when  he  determines  that  It  Is 
not  the  most  economical  method  of  ren- 
dering required  motor  vehicle  service: 
but  he  will  give  at  least  60  calendar  days" 
notice  of  such  Intention  to  executive 
agencies  affected  and  to  the  Director  of 
the  Office  of  Management  and  Budget 
before  taking  such  action. 

§  101-39.404—4  Agency  requests  to 
vkilhdraw  participation. 

•  •  •  •  • 

(b)  If  the  Administrator  does  not 
agree  with  such  request  and  is  imable  to 
make  arrangements  which  are  mutually 
acceptable  to  him  and  to  the  head  of  the 
executive  agency  concerned,  the  agency's 
request  for  discontinuance  or  modifica- 
tion and  the  Administrator's  reasons  for 
not  agreeing  with  the  request  will  be 
forwarded  to  the  Director  of  the  Office 
of  Management  and  Budget,  who  will 
make  a  final  and  binding  decision. 

§  101-39.404-5  Transfers  from  discon- 
tinued or  curtailed  motor  pool  sys- 
tems. 

When  a  motor  pool  system  is  discon- 
tinued or  curtailed,  such  transfers  of  ve- 
hicles and  related  equipment  and  sup- 
plies, personnel,  records,  facilities,  and 
funds  as  may  be  appropriate  will  be 
made,  subject  to  the  approval  of  the 
Director  of  the  Office  of  Management 
and  Budget.  Reimbursement  for  motor 
vehicles  and  related  equipment  and  sup- 
plies acquired  by  GSA  through  expendi- 
ture made  from,  and  not  theretofore 
reimbursed  to  the  General  Supply  Fund, 
or  any  revolving  or  trust  fund  authorized 
by  law,  shall  be  made  by  the  agency  re- 
ceiving the  motor  vehicles  and  related 
equipment  and  supplies  by  an  amount 
equal  to  the  fair  market  value,  as  re- 
quired by  law  (40  U.S.C.  491  (g) ) . 

Subpart  101-39.6 — Official  Use  of  Govern- 
ment Motor  Vehicles  and  Related  Motor 
Pool  Services 

Section  110-39.603-1  is  revised  to  read 
as  follows : 

§  101-39.603-1  Notification  of  viola- 
tion. 

When  a  violation  of  the  provisions  of 
§  101-39.602  comes  to  the  attention  of  the 
agency  operating  the  motor  pool  system, 
such  agency  shall  notify  the  official  in 
charge  of  the  local  office  of  the  agency 
concerned,  and  furnish  a  copy  of  the 
notification  to  the  General  Services  Ad- 
ministration    (FZ).     Washington,     DC 
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20406.  for  transmission  to  he  headquar- 
ters ofttce  of  the  agency  concerned. 
Subpart  101-39.7 — Care  of  Vehicles 

Section  101-39.706  is  revised  to  read 
as  follows : 

§  101-39.706      Modification    or    inslalla- 
tion  of  accessory  equipment. 

The  modification  of  an  interagency 
motor  pool  vehicle  or  the  installation  of 
accessory  equipment  on  such  vehicle  can 
be  accomplished  only  when  approved  by 
the  General  Services  Administration.  The 
request  for  such  modifications  and  in- 
stallations shall  be  forwarded  to  the  ap- 
propriate regional  Director,  Motor  Equip- 
ment Division,  Federal  Supply  Service. 
General  Services  Administration,  for 
consideration. 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  These  regulations  are 
effective  on  August  24,  1973. 
Dated:  August  10, 1973. 

AHTHtTR  F.  Sampson, 
Administrator  of  General  Services. 
[PR  Doc.73-17195  PUed  8-I6-73;8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER   II— BUREAU  OF  LAND 
MANAGEMENT 

SUBCHAPTER    C— MINERALS    MANAGEMENT 
(3000) 

I  Circular  No.  2348] 
PART  3110— NONCOMPETITIVE  LEASES 
Subpart  3112 — Simultaneous  Offers 
Otter  to  Lease 
On  page  1281  of  the  Federal  Register 
of  January   11,    1973,   there   was  pub- 
lished a  notice  and  text  of  a  proposed 
amendment  to  Subpart  3112  of  Title  43, 
Code  of  Federal  Regulations.  The  pur- 
pose of  the  amendment  is  (a)  to  clarify 
the   regulation   by   specifying   that   an 
applicant  may  file  only  one  lease  appli- 
cation on  any  parcel  offered  under  the 
simultaneous  oil  and  gas  leasing  proce- 
dures and  (b)  to  eliminate  the  require- 
ment that  advance  rental  must  be  sub- 
mitted with  simultaneous  lease  offers. 
Interested    persons    were    given    until 
May  15,  1973,  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendment.  Fifty-eight  comments  were 
received.  Most  comments  favored  adop- 
tion of  the  clarifying  amendment  de- 
scribed in  (a)  above.  Several  persons  did 
suggest   that   the   requirement   for   in- 
cluding  a   $10.00   filing   fee   be    stated 
clearly  in  the  regulation.  Section  3112.2-1 
(aXl)  now  sets  forth  that  requirement. 
Twenty-eight  persons  commenting  on 
<b)    above  favored  elimination  of   the 
advance  rental  provision  and  th^y  op- 
posed adoption  of  the  regulation  kmend- 
ment.  Some  of  the  comments  offered  sug- 
gestions   for    Improving    the    proposed 
regulations.   Two   of   those  suggestions 
have  been  adopted.  Seven  persons  sug- 
gested that  at  least  three  alternates  be 
drawn  for  each  offered  parcel  to  reduce 
the  need  for  a  redrawing.  Section  3112.2- 
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1  (a)  (3)  provides  for  the  drawing  of  three 
cards.  Eig  iteen  persons  questioned  the 
legality  aid  wisdom  of  Issuing  a  lease 
to  a  drawee  in  advance  of  receipt  of  the 
first  year'i  rental.  Section  3112.4-1  re- 
quires tha  the  first  years  rental  be  re 
ceived  In  t  tie  proper  office  of  the  Bureau 
of  Land  N  anagement  within  15  days  of 
receipt  of  a  notice  that  such  rental  Is 
due.  Upon  receipt  of  the  rental,  the  lease 
will  be  iss  aed. 

Several  persons  questioned  the  savings 
In  administrative  costs  which  will  ac- 
crue to  th»  Government  by  deleting  the 
advance  n  tntal  provision.  Approximately 
500,000  sinultaneous  oil  and  gas  lease 
entry  care  s  are  filed  annually.  The  ad 
vance  rental  remittance  is  microfilmed 
with  the  iintry  card  and  retained  imtil 
the  drawiig.  Since  only  about  one  per- 
cent of  th  ?  applications  lead  to  Issuance 
of  a  lease,  approximately  495,000  advance 
rentals  aie  returned  to  the  applicants, 
This  requ:res  substantial  administrative 
controls  t)  strictly  «u;count  for  and  in 
sure  safel  eeping  of  the  funds  pending 
their  return.  Under  the  new  system,  It 
will  be  ne(  essary  to  return  only  the  card. 
A  redesigr  of  the  entry  card  to  allow  re- 
turn of  a  1  >ortion  of  the  card  without  the 
use  of  an  envelope  is  being  considered. 
Many  obje  ctions  to  the  proposal  to  delete 
the  advance  rental  requirement  stated 
that  it  w1l  I  encourage  uninformed  appli 
cants  an<  speculators.  That  assertion 
can  be  tes  ed  only  in  actual  practice 

The  pn  posed  amendment  of  January 
11,  1973,  cid  not  address  §  3112.5-3  deal 
ing  with  the  return  of  advance  rental 
payments    to    unsuccessful    applicants 
That  actijn  required  by  paragraph  (a) 
of  the  section  will  no  longer  be  applica- 
ble. Paraitraph  (b)   of  §3112.5-3  states 
"unsuccei  sful   drawees   will  be  notified 
according  ly  by  the  return  of  their  respec 
tive  entn    cards."  This  provision  is  re 
tained  ard  incorporated  into  §3112.2-1. 
The  entir;  §  3112.5-3  is  deleted  from  the 
regulatioi  is. 

The  pioposed  amendment  is  hereby 
adopted  with  the  changes  described 
above,  aid  Is  set  forth  below.  This 
amendment  shall  become  effective  Sep- 
tember 1' .  1973. 

Subpart  3112  of  Chapter  II  is  amended 
as  follow; 

1.  Subparagraphs  (1),  (2),  (3)  of  para- 
graph (ai  of  §3112.2-1  are  revised  and 
a  subparagraph  4  is  added  to  read  as 
follows : 


§3112.2 

(a>  *  • 


Tlie 


(1) 
panied 
ing  fee  o: 
in  cash 
bank 

(2) 
identified 
eluded 
the 

offeror 
only  one 
each 
Submlss 
by  or 


on 


c 


parcel  on  the  posted  list  will  result  In 
the  disqualification  of  all  the  offers  sub- 
mitted by  that  applicant  for  that  par- 
ticular parcel. 

(3)  Three  entry  cards  wUl  be  drawm 
for  each  numbered  leasing  imit,  and  the 
order  In  which  they  are  drawn  will  fix 
the  order  in  which  the  successful 
drawee  will  be  determined.  Where  less 
than  three  entry  cards  have  been  filed, 
all  cards  will  be  drawn  to  determine 
priority. 

(4)  Unsuccessful  drawees  will  be  noti- 
fied by  the  return  of  their  respective 
entry  cards. 

2.  Section  3112.4-1  is  revised  to  read 
as  follows : 

§  3112.4—1      Rental  payment. 

A  lease  will  be  Issued  to  the  first 
drawee  quEilLfied  to  receive  a  lease  upon 
payment  of  the  first  year's  rental.  Rental 
must  be  received  in  the  proper  office  of 
the  Bureau  of  Land  Management  within 
fifteen  (15)  days  from  the  date  of  re- 
ceipt of  notice  that  such  payment  is  due. 
The  drawee  fsdling  to  submit  the  rental 
pajmient  within  the  time  sdlowed  will  be 
automatically  disqualified  to  receive  the 
lease,  and  consideration  will  be  given  to 
the  entry  of  the  drawee  having  the  next 
highest  priority  in  the  drawing. 

3.  Section  3112.5-1  is  revised  as  fol- 
lows: 

§3112.3-1      Unqualified  offeror. 

If  the  successful  drawees  for  a  partic- 
ular leasing  imit  are  unqualified  to  re- 
ceive the  lease  for  any  reason.  Including 
timely  payment  of  the  first  year's  rental, 
the  lands  in  the  numbered  lesising  unit 
shall  be  included  in  a  subsequent  list  of 
lands  available  for  filing  imder  the  si- 
multaneous drawing  procedure. 

§3112.5-3      [Deleted] 

4.  Section  3112.5-3  Is  deleted. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

August  15, 1973. 

[PR  Doc.73-17305  Piled  8-15-73,8.45  am) 
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entry  card  must  be  accom- 
a  remittance  covering  the  fil- 
$10.  The  filing  fee  may  be  paid 
by  money  order,  bank  draft, 
s  check  or  check, 
one  complete  leasing  unit, 
by  parcel  number,  may  be  In- 
one  entry  card.  Lands  not  on 
posted  list  may  not  be  included.  An 
(applicant)   Is  permitted  to  file 
offer  to  lease  (entry  card)  for 
nmhbered  parcel  on  the  posted  list, 
on  of  more  than  one  entry  card 
behalf  of  the  offeror  for  any 


Title  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE,  GENERAL 

ADMINISTRATION 

PART  5— AVAILABILITY  OF  INFORMATION 

TO  THE  PUBLIC 

Miscellaneous  Amendments 

On  March  30,  the  Department  pub- 
lished a  notice  of  proposed  rulemaking 
proposing  to  amend  45  CFR  Part  5  gov- 
erning the  release  of  records  of  the  De- 
partment pursuant  to  the  Freedom  of 
Information  Act.  Comments  were  re- 
ceived from  six  persons  or  organizations. 

One  commentor  objected  to  the  regu- 
lation in  general,  stating  that  the  Act 
speaks  for  itself  and  that  "extensive  ef- 
fort at  clarification  and  elaboration  in 
the  regulations  causes  confusion  rather 
than  clarity."  We  do  not  agree  with  this 
comment.  The  purpose  of  this  Regula- 
tion Is  to  provide  clearer  guidance  to 
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Department  employees  and  to  those  out- 
side the  Department  concerning  which 
records,  as  a  matter  of  policy,  will  be  re- 
leased to  the  public.  To  the  extent  that 
a  category  Is  listed  in  the  Regulation  as 
generally  non-releasable,  Department 
employees  are  advised  that  the  record 
should  be  examined  to  determine  whether 
a  discretionary  release  should  be  made. 
Such  releases  are  encouraged  as  a  matter 
of  policy. 

Several  persons  commented  on  the  fee 
schedule.  Notwithstanding  the  fact  that 
the  proposed  $0.10  per  page  was  a  reduc- 
tion In  price  from  the  $0.25  per  page  fee 
in  effect  since  1967,  some  felt  that  $0.10 
a  page  for  photo-copying  was  excessive 
and  served  to  deter  the  release  of  Infor- 
mation. The  search  charge  has  not  been 
changed  from  the  $3.00  an  hour  estab- 
lished in  1967,  notwithstanding  the  fact 
that  the  cost  of  salaries  has  risen  con- 
siderably since  that  time.  None  of  the 
comments  gave  any  relevant  cost  factors 
but  merely  stated  that  the  government 
could  obtain  photo  copies  for  less  than 
$0.10  a  page.  These  statements  may  be 
taking  Into  account  only  the  factors  of 
paper  and  use  of  machines  and  may  not 
take  into  consideration  such  factors  as 
costs  of  salary,  cost  of  fee  collection, 
postage,  and  other  Indirect  costs  which 
the  Office  of  Management  and  Budget  in 
Circular  A-25  provides  should  be  taken 
into  account.  We,  therefore,  make  no 
change  in  the  fee  schedule  other  than  to 
provide  that  where  records  are  not  sus- 
ceptible to  photo-copying  but  must  b« 
reproduced  by  some  other  means,  the 
charge  to  be  fixed  will  be  the  actual  cost 
as  determined  on  a  case-by-case  basis. 

Comments  were  received  from  persons 
having  business  with  the  Food  and  Drug 
Administration  indicating  a  preference 
for  the  procedure  proposed  by  the  Food 
and  Drug  Administration  to  deal  with 
trade  secrets  and  other  commercial  and 
financial  information.  The  Food  and 
Drug  Administration  would  permit  those 
submitting  information  to  identify  the 
material  it  considers  confidential  and  to 
intervene  when  the  agency  disagrees  with 
the  claim  of  confidentiality  and  proposes 
release  of  the  records.  It  is  not  deemed 
practicsible  to  institute  such  procedures 
on  a  Department-wide  basis  and  to  the 
extent  that  such  persons  deal  with  the 
Food  and  Drug  Administration  that  pro- 
cedure will  be  applicable  to  materials 
submitted  to  it. 

Medicare  fiscal  intermediaries  per- 
form federal  functions  under  Title  18  of 
the  Social  Security  Act.  By  amendment, 
§  5.3  now  defines  "operating  agency"  to 
Identify  Social  Security  Administration, 
including  Medicare  fiscal  intermediaries, 
as  such  an  operating  agency  for  purposes 
of  the  regulation. 

Some  confusion  has  apparently  arisen 
as  to  the  rules  governing  situations  in 
which  a  document  falls  into  more  than 
one  category.  The  purpose  of  the  new 
format  of  the  proposed  regulation  was  to 
classify  records  by  the  various  activities 
carried  out  by  the  Department  rather 
than  to  tie  types  of  records  to  particular 
exemptions  under  the  Act.  in  order  to 
provide  more  practical  guidance  to  both 
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employees  and  requestors.  Nonetheless, 
it  is  obvious  that  any  document  may  fall 
into  more  than  one  classification.  Thus, 
correspondence  from  persons  outside  the 
Department  which  would  normally  b» 
avaUable  under  §  5.72(a)  may  in  fact 
contain  information  of  a  commercial  or 
financial  nature  which  will  not  be  avaU- 
able under  §5.71.  Ukewise,  reports  pre- 
pared by  federal  employees  relating  to 
internal  management  are  not  generally 
available  because  they  wUl  be  intraagency 
or  interagency  communications.  How- 
ever, to  the  extent  that  such  reports 
would  contain  non-factual  information, 
such  information  will  be  excised  and  the 
document  released  to  the  requestor. 
These  situations  do  not.  in  our  view,  im- 
pair the  practical  utUity  of  the  classifica- 
tion scheme. 

With  respect  to  a  document  which  con- 
tains both  information  which  is  dlsclose- 
able  and  information  which  is  not  dis- 
closeable,  the  proposed  regulation  at 
§  5.70  appeared  to  be  ambiguous  and  has 
been  amended  to  make  clear  that  the 
non-discloseable  Information  vnll  be 
deleted  and  the  balance  of  the  record 
vrtll  be  disclosed.  Disclosure  will  be  made 
whether  or  not  the  balance  of  the  rec- 
ord Is  intelllgUjle. 

Section  5.51(c)  is  also  changed  to  indi- 
cate that  requests  for  information  should 
be  answered  as  soon  as  possible  but  in  no 
event  more  than  10  working  days  from 
the  date  of  receipt  Several  comments 
suggested  that,  in  keeping  with  the  origi- 
nal proposal  to  set  a  time  limit  on  initial 
requests,  a  time  limit  should  also  be 
within  which  appeals  must  be  answered. 
The  regulation  now  imposes  a  20-day 
time  limit  for  response  to  an  appetil. 

One  request  for  a  hearing  was  received. 
No  hearing  is  required  to  be  hdd  under 
the  Freedom  of  Information  Act  or  the 
AdministraUve  Procedure  Act.  PubUc 
participation  has  been  invited  by  the 
notice  of  proposed  rule-making.  Inas- 
much as  the  regulation  constitutes  s 
statement  of  Departmental  policy  no 
purpose  would  be  served  by  the  holding 
of  a  pubUc  hearing.  The  request  for  a 
hearing  is  therefore  denied. 

The  regulation  will  be  effective  Au- 
gust 17,  1973. 


Dated:  August  14, 1973. 


Caspar  W, 


Weinberger, 
Secretary. 


1.  Section  5.3   Is  revised  to  read  as 
follows: 
§  5.3      Operating  agency. 

As  used  in  this  part,  "operating 
agency"  means  the  constituent  operating 
agencies  of  the  Departement,  Le.,  the 
Center  for  Disease  Control,  the  Health 
Resources  Administration,  the  Health 
Services  Administration,  the  National 
Institutes  of  Health,  the  Food  and  Drug 
Administration,  the  Office  of  Education, 
the  National  Institute  of  Education,  the 
Social  Security  Administraticwi  (includ- 
ing Itermediaries  and  carriers  perform- 
ing functions  under  their  agreement 
entered  into  pursuant  to  secticm  1816  and 
1842  of  Social  Security  Act),  and  the 
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Social  and  Rehabilitation  Service.  The 
Office  (rf  the  Assistant  Secretary  for 
Health  and  the  five  health  agencies,  the 
Center  for  Disease  Control,  the  Health 
Resources  Administration,  the  Health 
Services  Administration,  the  National  In- 
stitutes of  Health,  and  the  Food  and 
Drug  Administration  constitute  the  Pub- 
lic Health  Service. 

2.  Section  5.4  is  revised  to  read  as 
follows: 

§  S.4     Heads  of  OflTice  of  Secretary  and 
operating  agencies. 
The  heads  of  the  Office  of  the  Sec- 
retary, the  Public  Health  Service,  and 

the  operating  agencies  are  as  follows: 

Office  of  the  Secretary— Secretary  of  Health, 
Education,  and  Welfare. 

Public   Health   Service — Assistant  Secretary 
for  Health. 

Food    and    Drug    Adiranlstratlon — Commls- 
Bloner  of  Food  and  Druga. 

Center  for  Disease  Control— Director,  Center 
for  Disease  Control. 

Health  Resources  Administration — Adminis- 
trator,  Health   Resources   Administration. 

Health    Services    Administration — Adminis- 
trator, Health  Services  Administration. 

National  Institutes  of  Health — Director,  Na- 
tional Institutes  of  Health. 

Office      of      Education — Commissioner      of 
Education. 

National    Institute    of    Education — Director, 
National  Institute  of  Education. 

Social     Security     Administration — Commis- 
sioner of  Social  Security. 

Social  and  RehabUltatlon  Service — Adminis- 
trator, Social  and  RehabUltatlon  Servloa 

3.  Section  5.11  is  revised  to  read  as 
follows: 

§  5.11     Purpose  and  scope. 

This  part  constitutes  the  regulation  of 
the  Department  respecting  the  avail- 
ability to  the  public,  pursuant  to  the 
Act,  of  records  of  the  Department.  It  in- 
forms the  public  what  records  are  gen- 
erally available  and  where  and  how  they 
may  be  obtained.  To  the  extent  that  they 
are  not  inconsistent  with  this  regula- 
tion, it  does  not  revoke,  modify,  or  super- 
sede the  following  regulations  of  the 
Public  Health  Service,  of  the  operating 
agencies,  or  of  subsidiaries  of  operating 
agencies: 

Public  Health  Service — 42  CPR  Part  I. 

Food  and  Drug  Administration — 21  CFR 
Parts  1,  2,  4.  8,  121,  130,  135,  146,  and  191 
(see  Notice  of  Proposed  Rulemaking  37  FR 
9128  May  5.  1972). 

Saint  Elizabeths  Hospital,  NIHM.  PHS- 
42  CFR  Part  300.  

Social  Security  Administration — ^20  CFR 
PBLTt  401  and  Part  422,  Subpart  E. 

4.  Section  5.31  is  amended  to  read  as 
follows: 

§  5.31      Information  ccnlcrs  or  facilities. 

•  •  •  *  • 

(b)  *  •   • 

•  •  •  •  • 
Region  in— P.O.  Box  13716,  PhUadelphla,  PA 

19101. 

•  •  •  •  • 
Region  X— Arcade  Plaza  Building,  1321  Sec- 
ond Avenue.  Seattle,  WA  98101. 

(c)  Centers  are  maintained  for  the 
Office  of  the  Secretary  and  the  operating 
agencies,  or  subsidiaries  thereof,  at  the 
following  locations : 
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MD 


MD 


Office  of  the  Secretary ~     HEW  North 

nue  SV 

Food  and  Drug  Administration — —     Federal 

Washlnjgton 

National  Inatitutes  ot  Health —    BuUdlng 

MD  200(14 

Center  for  Disease  Control.. —     Center 

30333 

Health   Resources   Administration —    Parklawnj 

vine 

Health  Services  Administration —     Parklawn| 

vine 

Office  ot  Education Federal 

Avenu* 

Social  Security  Administration .—    Altmeyer 

Baltimore 

Social  and  RehabUltation  Service HEWNoith 

nue  SV 

Saint  Elizabeths  Hospital,  National  Institute     Administration 
of  Mental  Health,  Public  Health  Service.  pltal. 

Washlrigton 

National  Institute  of  Education Room  62( 

[Mall 
to  Offl*e 


Building,  330  Independence  Ave- 
Washington,  DC  20201. 
ItuUding   No.   8,    200   C   Street   SW, 

DC  20204. 

ffo.  1,  90O0  RockvUle  Pike,  Bethesda, 


fcr  Disease  Control,  Atlanta,  Georgia 


Building,  5600  Fishers  Lane,  Rock- 
_  20852. 

Building,  5600  Fishers  Lane,  Bock- 
20852. 
9flice  BuUding  No.  6.  400  Maryland 
SW.,  Washington,  DC  30202. 
BuUdlng,  6401  Security  Boulevard, 
,  MD  21235. 

Building,  330  Independence  Ave- 
Washington,  DC  20201. 

Building,  St.  Elizabeths  Hos- 
Ilartin  Luther  King,  Jr.  Avenue  SE, 
,  DC  20032. 
.  300  7th  St..  SW.,  Washington,  DC. 
1  iqulrles  to  NIE  should  be  addressed 
of  Public  Information,  National 
Instltule  of  Education,  Code  600,  Washing- 
ton, D.C  20202] 


5.  Section  5.32(c)  is  revised  to  read  as 
to  workers;  inspection,  etc.   (3 
§  3.32      InforniaJion  center  officers. 


(c)  The  information  center  ofBcer  for 
each  of  the  operating  agency  information 

Health  Services  Admlnlatratlon  Center  for 
Disease  Control,  Health  Resources  Admin- 
istration, and  National  Institutes  of 
HecJth. 

Food  and  Drug  Administration 

Office  of  Education 

Social  Security  Administration 

Social  and  Rehabilitation  Service 

National  Institute  of  Education - 


centers  shall  have,  ccxicurrently  with 
other  di  ily  authorized  officers,  a  like  re- 
sponsibi  ity  for  the  records  of  his  oper- 
ating agency.  The  information  center 
officer  f I  »r  the  respective  operating  agen- 
cies shall  be  as  follows: 


of  Public  Services,  Department  In- 
formal Ion  Center  Officer. 


Director 


Assistani 
Assistant 
Assistani 
Assistan' 
Assistani 
tion. 


6.  Section  5.51(c)  is  revised  to  read  as 
follows: 

§  5.51      Procedure. 

»  •  •  •  • 

(c)  A  request  should  identify  the  re- 
quested record  by  brief  description,  con- 
taining the  name,  number,  or  date  as 
applicable,  sufficient  to  enable  the  rec- 
ord to  be  identified  and  located.  It  Is  the 
policy  of  the  Department  that  requests 
be  answered  as  soon  as  possible  but  in  no 
event  more  than  10  working  days  from 
date  of  receipt;  however,  a  reasonable 
time  should  be  allowed  for  records  to  be 
located,  evaluated,  reproduced,  and 
mailed.  If  the  action  cannot  be  com- 
pleted within  10  days,  a  letter  wUl  be 
sent  to  the  requester  explaining  the  rea- 
sons for  the  delay. 

«  «  •  »  • 

7.  Section  5.61   is  revised  to  read  as 
,  f ollow^s : 
§  3.61      Frc  »«-lif<hilr«. 

The  fee  schedule  for  Office  of  the  Sec- 
retary is  as  follows: 

1.  Search  for  records — $3  per  hour;  pro- 
vided however  that  no  charge  will  be  made 
for  the  first  one-half  hour. 

2.  Reproduction,  duplication,  or  copying 
of  records — 10  cents  per  page;  provided  how- 
ever that  no  charge  will  be  made  where  the 
total  amount  does  not  exceed  50  cents  and 


Sec. 
5.70 
5.71 

5.72 
5.73 

5.74 


discloi  ure, 
and  ccpy 


Commissioner  for  Public  Affairs. 
Commissioner  for  Public  Affairs. 
Commissioner  for  Public  Affairs. 
Administrator  for  Public  Affairs, 
to  the  Director  for  Public  Informa- 


provlded  further  that  where  records  are  not 
susceptl  )le  to  photo-copying,  e.g.  punch 
cards  or  magnetic  tapes,  the  amount  charged 
will  be  (  ctual  cost,  as  determined  on  a  case- 
by-case   )EkSlS. 

3.  Certification  or  authentication  of  rec- 
ords— $2   per  certification  or  authentication. 

4.  Foi  warding  material  to  destination — 
postage,  insurance,  and  special  fees  will  be 
charged  oa  an  actual   cost  basis. 


Fee  schedules  for  operating  agencies  may 
be  four  d  in  the  applicable  agency  regu- 
lations see  §5.11. 

8.  S\  bpart  F — Exemptions,  is  deleted 
and  th(  s  following  new  Subpart  F— Avail- 
ability of  Specific  Records,  is  substituted 
in  lieu  thereof: 

Sub|  art  F — Availability  of  Specific  Records 


P  jlicy. 


protection    of    personal    privacy 

proprietary  information. 
B  scords  avaUable. 
B  ecords  not  available. 
F  Lurther  disclosure  by  agency  head 


and 


Subpai  t  F — Availability  of  Specific  Records 
§  5.70      Policy. 

Thii  subpart  specifies  the  types  of  rec- 
ords  Hhich    the  Department   shall,   in 
keepir  g  with  its  policy  of  fullest  possible 
make  available  for  Inspection 
ing.  For  clarity  and  purposes  of 


guidance,  there  are  also  set  forth  below 
the  kinds  or  portions  of  records  which 
generally  will  not  be  released,  except  as 
may  be  determined  under  §  5.74.  The  ap- 
pendix to  this  part  contains  some  ex- 
amples of  the  kinds  of  materials  which, 
in  accordance  with  §  5.72,  will  generally 
be  released  and  other  materials  which, 
in  accordance  with  §  5.73,  are  not  nor- 
mally available.  Regulations  of  the  op- 
erating agencies  (see  §  5.11)  may  provide 
for  disclosure  of  records  beyond  that 
provided  for  in  §  5.72. 

In  the  event  that  any  record  contains 
both  information  which  Is  discloseable 
and  that  which  is  not  discloseable  under 
this  regulation,  the  nondiscloseable  In- 
formation will  be  deleted  and  the  bal- 
ance of  the  record  disclosed. 

§  5.71      Protection    of    personal    privacy 
and  proprietary  information. 

As  set  forth  with  more  particularity 
below,  certain  types  of  Information  in 
whatever  record  or  document  contained 
shall  not  be  disclosed  where  disclosure 
would  be  inconsistent  with  individual 
rights  of  personal  privacy  or  would  vio- 
late obligations  of  confidentiality. 

(a)  Except  to  the  extent  specifically 
otherwise  provided  by  regulations  of  op- 
erating agencies,  no  disclosure  will  be 
made  of  information  of  a  personal  and 
private  nature,  such  as  Information  In 
personnel  and  medical  files,  In  welfare 
and  social  security  records  and  any  other 
Information  of  a  private  and  personal 
nature. 

(b)  Except  to  the  extent  specifically 
otherwise  provided  by  regulations  of  op- 
erating agencies,  information  having  a 
commercial,  financial,  or  professional 
value  and  in  which  the  person  providing 
the  information  has  a  proprietary  inter- 
est will  not  be  disclosed  if  It  is  in  fact 
confidential.  In  determining  whether 
such  information  is  in  fact  confidential, 
consideration  may  be  given  to  such  fac- 
tors as  (1)  the  general  custom  or  usage 
in  the  occupation  or  business  to  which 
the  information  relates  that  it  be  held 
confidential.  (2)  the  number  and  situa- 
tion of  the  individuals  who  have  access 
to  such  information.  (3)  the  type  and 
degree  of  risk  of  financial  injury  to  be 
expected  if  disclosure  occurs,  and  (4)  the 
length  of  time  such  information  should 
be  regarded  as  retaining  the  character- 
istics noted  above. 

(c)  Information  obtained  by  the  De- 
partment from  any  individual  or  orga- 
nization, who  furnishes  it  in  reliance 
upon  a  provision  for  confidentiality  au- 
thorized by  applicable  statute  or  regula- 
tion, will  not  be  disclosed.  This  subpart 
does  not  Itself  authorize  the  giving  of 
any  pledge  of  confidentiality  by  any 
officer  or  employee  of  the  Department. 
This  section  does  not  preclude  use  of 
nondiscloseable  records  or  information 
from  such  records  for  authorized  pro- 
gram purposes,  including  law  enforce- 
ment purposes  and  litigation.  Release  of 
information  of  the  nature  described  in 
this  section  to  the  individual  or  the  orga- 
nization to  whom  the  Information  per- 
tains or  to  an  authorized  representative 
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of  either  will  not  be  deemed  a  disclosure 
within  the  meaning  of  this  part. 

§  5.72      Record*  available. 

The  following  records  of  the  Depart- 
ment shall,  subject  to  the  exceptions  set 
forth  in  5§  5.71  and  5.73,  be  available 
upon  request  for  Inspection  and  copying. 

(a)  Correspondence.  Correspondence 
between  the  Department  or  any  official 
of  the  Department  and  individuals  or 
organizations  outside  the  executive 
branch  of  the  Federal  Government  re- 
lating to  or  resulting  from  the  conduct 
of  the  official  business  of  the  Depart- 
ment. 

(b)  Records  pertaining  to  grants.  (1) 
Portions  of  fimded  grant  applications 
and  other  supporting  docimients  sub- 
mitted by  applicants  which  are  not  ex- 
cepted from  disclosure  by  this  subpart. 

(2)  Grant  award  documents. 

(3)  All  State  plans,  amendments,  and 
supplements  thereto,  including  applica- 
tions for  the  waiver  of  any  provision 
thereof  whether  acted  upon  by  the  De- 
partment or  not. 

(c)  Contracts,  (1)  Contract  instru- 
ments. 

(2)  Portions  of  offers  refiecting  final 
prices  submitted  in  negotiated  procure- 
ments. 

(d)  Reports  on  grantee,  contractor,  or 
provider  performance.  Final  reports  of 
audits,  surveys,  reviews,  or  evaluations 
by,  for,  or  on  behalf  of  the  Department, 
of  performance  by  any  grantee,  con- 
tractor, or  provider  under  any  depart- 
mentally  financed  or  supported  program 
or  activity,  which  reports  have  been 
transmitted  to  the  grantee,  contractor,  or 
provider.  However,  such  reports  will  be 
available  only  after  14  days  (or  after  30 
days  in  the  case  of  reports  subject  to  the 
provisions  of  20  CFR  401  and  422)  have 
elapsed  following  transmittal  of  the  re- 
port to  the  grantee,  contractor,  or 
provider. 

(e)  Research,  development,  and  dem- 
onstration project  records.  The  final  re- 
port of  a  grantee  or  a  contractor  of  the 
performance  under  any  research,  devel- 
opment, or  demonstration  project.  Rec- 
ords, other  than  reports,  produced  In 
such  projects,  such  as  films,  computer 
software,  other  copyrightable  materials 
and  reports  of  Inventions,  will  be  avail- 
able, except  that  considerations  relating 
to  obtaining  copyright  and  patent  pro- 
tection may  require  delay  in  disclosure 
for  such  period  as  necessary  to  accom- 
plish such  protection.  Disclosure  of  rec- 
ords which  are  copyrightable  or  which 
reflect  patentable  inventions  shall  not 
confer  upon  the  requester  any  license 
under  any  copyright  or  patent  without 
regard  to  the  holder  or  owTier  thereof. 

§  5.73      Records  not  available. 

The  following  types  of  records  or  In- 
formation contained  in  any  record,  in 
addition  to  those  prohibited  by  law  from 
disclosure  are  not  available  for  Inspec- 
tion or  copying,  any  provision  of  §  5.72 
notwitlistanding: 


(a)  Intra-agencv  and  inter-agency 
communications.  Communications  with- 
in the  Department,  other  than  those 
described  In  S  5.72(d)  or  between  the 
Department  or  any  official  of  the  De- 
partment and  any  other  agency,  depart- 
ment, or  official  of  the  executive  branch 
of  the  Federal  Government,  to  the  ex- 
tent they  reflect  the  views  or  judgment 
of  the  writer  or  of  other  individuals.  If 
disclosure  of  any  factual  portion  of  the 
communication  would  Indicate  the 
views  or  judgment  being  withheld  from 
disclosure,  then  such  factual  portions 
will  also  be  withheld. 

(b)  Investigatory  files.  (1)  Investiga- 
tory files  compiled  for  law  enforcement 
purposes  in  cases  not  yet  closed.  A  file 
is  closed  within  the  meaning  of  this  reg- 
ulation when  a  final  decision  has  been 
made  not  to  take  enforcement  action  or 
enforcement  action  has  been  taken  and 
has  been  concluded.  For  the  purpose  of 
this  section  "enforcement  action"  means 
any  authorized  action  intended  to  abate, 
prevent,  counteract,  deter,  or  terminate 
violations  of  law  and  Includes  action  in- 
volving possible  civil,  criminal,  or  ad- 
ministrative sanctions,  whether  such 
sanctions  involve  adversary  proceedings 
or  other  procedures,  such  as  termination 
of  benefits,  protective  measures,  etc. 

(2)  Investigatory  files  compiled  for 
law  enforcement  purposes  in  cases  that 
have  been  closed,  to  the  extent  that  dis- 
closure of  such  files  would: 

(i)  Identify  Informants ; 

(ii)  Name  or  otherwise  identify,  or 
make  available  statements  with  respect 
to,  persons  referred  to  In  such  file,  so 
as  imjustly  to  defame,  embarrass,  or 
prejudice  such  persons  or  their  succes- 
sors, affiliates,  families,  or  descendants 
in  their  professional,  commercial,  occu- 
pational, community,  or  personal  activi- 
ties, or  otherwise  result  in  a  clearly  un- 
warranted invasion  of  personal  privacy; 

(ill)  Release  trade  secrets,  commercial 
or  financial  information,  personnel  files 
or  medical  files;  or 

(iv)  Reveal  policy  recommendations, 
or  other  expression  of  views  or  opinions. 

§  5.74      Further     disclosure     by     agency 
head. 

(a)  The  head  of  any  operating  agency, 
or  the  Assistant  Secretary  for  Adminis- 
tration and  Management  with  respect  to 
documents  in  the  possession  of  the  Office 
of  the  Secretary,  or  the  Assistant  Secre- 


tary for  Health  with  respect  to  docu- 
ments of  the  Public  Health  Service,  or 
their  designees  may  In  particular  in- 
stances except  where  prohibited  by  law, 
disclose  documents  or  portions  of  docu- 
ments described  in  §  5.73  if  he  determines 
that  disclosure  is  in  the  public  interest 
and  is  consistent  with  obligations  of  con- 
fidentiality and  administrative  necessity. 

(b)  In  making  such  a  determination, 
consideration  may  be  given  to  the  De- 
partment's responsibilities  under  law  for 
dissemination  to  the  public  of  informa- 
tion relating  to  public  health,  safety  of 
products  or  services,  education,  and 
welfare. 

(c)  When  such  determination  has 
been  made,  the  particular  document  or 
portion  of  document  to  which  it  relates 
shall  thereafter  be  available  upon  request 
for  Inspection  and  copying:  Provided 
however.  That  tise  of  nondiscloseable 
records  or  information  from  such  records 
for  authorized  program  purposes,  includ- 
ing law  enforcement  purposes  and  litiga- 
tion is  not  a  disclosure  within  the  mean- 
ing of  this  section. 

Subpart  G — Administrative  Review 

Section  5.82  is  revised  to  read  as  fol- 
lows: 

§  5.82     By  whom  review  is  made. 

(a)  Request  for  review  shall  be  ad- 
dressed to  the  Assistant  Secretary  for 
Administration  and  Management,  or  his 
designee,  with  respect  to  records  of  the 
Office  of  the  Secretary,  to  the  Assistant 
Secretary  for  Health,  or  his  designee, 
with  respect  to  the  records  of  the  Public 
Health  Service,  and  to  the  head  of  the 
operating  agency,  or  his  designee,  with 
respect  to  the  records  of  the  other  operat- 
ing agencies. 

(b)  The  decision  on  review  if  adverse 
to  the  requester,  shall  be  made  only  with 
the  concurrence  of  the  Assistant  Secre- 
tary for  Public  Affairs,  or  his  designee. 

Section  5.85(a)  Is  revised  to  read  as 
follows : 

§  5.85      Deci<>ions  on  review. 

(a)  Decisions  on  review  shall  be  In 
writing  within  20  days  from  receipt  of 
the  request  for  review.  If  the  decision  is 
In  favor  of  the  requester,  the  decision 
shall  order  records  made  available  to  the 
requester  as  provided  in  the  decision. 


Appendix 

The  following  are  some  examples  of  specific  records  (or  specific  Information  relating  to 
personnel,  programs,  or  activities  of  this  Department)  listed  according  to  whether  or  not 
they  are  available  upon  request  for  Inspection  and  copying. 

GRANTS 

Generally  Available '  Generally  not  Available  » 

Name  of  grantee,  date,  subject  matter,  and     Research    protocol,    design,    processing,    and 

amount  of  grant.  other  technical  Information  to  the  extent 

Face  sheet  of  funded  grant  application.  proprietary  or  of  a  confidential  nature. 


'  Since  there  may  be  unforeseen  variations  In  the  contents  of  documents  in  the  examples 
given,  or  in  the  circumstances  pertinent  to  the  Government's  activities  concerning  matters 
relating  to  such  documents,  these  examples  do  not  apply  in  each  and  every  instance,  and 
they  do  not  override  provisions  of  the  regulation  that  may  be  applicable  In  a  given  case. 
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GRANTS— continued 


Pinal  report  of  grantee 

Records  of  any  funded  grant  other  than  re- 
search grants. 


Confident^  financial  Information  of  grantee. 

data  and   Interim   reports   on 

prior  to  submission  of  the  final 


resej  rch 


Final  report  of  any  review  ox  evaluation  of 
grantee  performance  conducted  or  caused 
to  be  conducted  by  the  Department. 

Application  for  demonstration,  experimental, 
or  pilot  project  under  section  1115  of  the 
Social  Security  Act. 

State  plan  material. 

CONTRACTS 


Raw 
researcl 
report. 

Research 
tion  on 


)r  research  training  grant  applica- 
whlch  award  is  not  made. 


Name    of   contractor,    subject   matter, 

and  amount  of  contract. 
Contract  performance  review  report. 


date,     Trade  sec 


Conflden4al  pricing  data  contained  in  con- 

>posal  if  In  the  Departments  Judg- 

Is  properly  so  designated  by  the 


tract 
ment 
offeror 


11 


Deficiency   report 

Report  on  performance  of  providers  of  medi- 
care services. 

Final  Report. 


Proprletai  y 


contrac ; 
judgme  nt 
offeror 


Confidential    financial    Information    of    con- 


tractor 
Draft  of 

commefit 
Research 

other 


proposed  final  report  submitted  for 

prior  to  acceptance, 
protocol,    design,    processing,    and 
t  echnical  information  to  the  extent 
or    of    a    confidential    nature, 
Includlhg    proprietary    contents    of    unso- 
licited proposals. 
Proposals  on  which  no  award  is  made. 


proprietary 


ADVISORY    COMMrTTEE; 


Name  of  committee - Minutes 


Final  report. 

Minutes  or  transcripts  of  meetings  open  to 
the  public  and  not  Involved  with  matters 
exempt  from  mandatory  disclosure  under 
Freedom  of  Information  Act. 


ings 
volved 
tory 
tlon  Adt 


or  transcripts  of  committee  meet- 
portions    thereof    which    are    In- 
wlth  matters  exempt  from  manda- 
dlkclosure  under  Freedom  of  Informa- 


PERSONNEL    INFORMATll  IN 

Name  of  employee,  title  of  position,  and  loca-     Home  adjlresses  of  employees. 

tlon  of  regular  duty  station. 
Grade,    position   description,    and    salary    of 

public  employees. 

AFFIRMATIVE  ACTION  PLAN  FILED  PURSUANT  T(J  EXECUTIVE  ORDER  i  1  246 

Approved  action  plan,  Including  analysis, 
proposed  remedial  or  aflRrmatlve  steps  to  be 
taken  with  goals  and  timetables,  policies 
on  recruitment,  hiring,  and  promotion,  and 
description  of  grievance  procedures. 


MISCELLANEOUS 


Names 

ment4l 

they 

rante  1 
Earning 

sonal 

the 
Office 

open 


(FR  Doc.73-17170  FUed  8-16-'  3; 8:45  am) 


!tS. 


technical    data    contained    In    a 

proposal   if   in  the  Department's 

it  is  properly  so  designated  by 


i.f 


Individual  beneficiaries  of  depart- 
programs  or  a  list  of  the  benefits 
1  ecelve  If  release  would  be  an  unwar- 
invasion  of  privacy, 
records,  claims  file,  and  other  per- 
Informatlon   maintained   by   or   for 
Security  Administration. 
Civil  Rights  Investigatory  flies  in 
ases. 


S<  iclal 
f  >r 


Title  50  -Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 
Certain  National  Wildlife  Refuges  in  Alaska 
The  following  regulations  are  issued 
and  are  effective  on  August  17,  1973. 
These  regulations  apply  to  public  hunt- 
ing on  portions  of  certain  national  wild- 
life refuges  in  Alaska. 

General  Conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Information  relative  to  hunt- 
ing may  be  obtained  from  Refuge  Mana- 
gers addressed  to  respective  refuges. 

§  32.12  Special  refjulalions:  mipratory 
f;anir  birds:  for  individual  wildlife 
rcfuRc  areas. 

Alaska 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  areas: 

ALEUTIAN  ISLANDS  NATIONAL 
WILDLIFE  REFUGE 

Aleutian  Islands  National  Wildlife 
Refuge,  Pouch  #2,  Cold  Bay,  Alaska 
99571. 

Special  condition.  Hunting  permitted 
only  on  Unimak,  Adak,  Attu,  Shemya, 
and  Atka. 

ARCTIC  NATIONAL  WILDLIFE  RANGE 

Arctic  National  Wildlife  Range,  1412 
Airport  Way,  Fairbanks,  Alaska  99701. 

CLARENCE  RHODE  NATIONAL 
WILDLIFE  RANGE 

Clarence  Rhode  National  Wildlife 
Range,  P.O.  Box  346,  Bethel,  Alaska 
99559. 

IZEMBEK    NATIONAL    WILDLIFE    RANGE 

Izembek  National  Wildlife  Range, 
Pouch  #2,  Cold  Bay,  Alaska  99571. 

Special  coTvdition.  The  landing  of  air- 
craft is  prohibited  except  in  the  event  of 
emergency. 

KENAI    NATIONAL    MOOSE    RANGE 

Kenai  National  Moose  Range,  P.O. 
Box  500,  Kenai.  Alaska  99611. 

Special  conditions.  Parts  of  the  Kenai 
National  Moose  Range  are  closed  to  the 
operation  of  aircraft  and  motor  boats. 
These  regulations  and  maps  are  available 
at  the  Refuge  office,  Kenai,  Alaska,  and 
from  the  Alaska  Area  office.  Bureau  of 
Sport  Fisheries  and  Wildlife,  813  "D" 
Street,  Anchorage,  Alaska. 

KODIAK    NATIONAL    WILDLIFE    REFUGE 

Kodiak  National  Wildlife  Refuge,  P.O. 
Box  825,  Kodiak,  Alaska  99615. 
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Special  condition.  Except  in  the  event 
of  an  emergency,  the  landing  of  aircraft 
on  the  Kodiak  National  Wildlife  Refuge 
Is  restricted  to  lakes,  streams,  and  other 
bodies  of  water. 

Nunivak  National  Wildlife  Refuge,  P.O. 
Box  346,  Bethel,  Alaska  99559. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1974. 

Gordon  W.  Watson, 
Area  Director,  Bureau  of  Sport 
Fisheries   and   Wildlife,  An- 
chorage, Alaska. 

July  31,  1973. 

[FR  Doc.7e-17161  Piled  8-16-73:8:45  am] 


Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  February  1.  1974. 

Robert  H.  Stratton,  Jr., 
Refuge  Manager,  Washita  Na- 
tional Wildlife  Refuge,  Butler, 
Oklahoma. 

August  1, 1973. 

IFR  Doc.73-17158  Filed  8-16-73:8:45  am] 


PART  32— HUNTING 
Washita  National  Wildlife  Refuge,  Okla. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  August  17,  1973. 

§  32.22  Special  re$^Ialion<>:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

washita  national  wildlife  refuge 

The  public  hunting  of  quail  and  cot- 
tontail rabbits  on  the  Washita  National 
Wildlife  Refuge,  Oklahoma,  is  permitted 
only  on  the  areas  designated  by  signs 
as  open  to  hunting.  This  open  area, 
comprising  2,200  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Butler,  Oklahoma,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  P.O.  Box  1306,  Albu- 
querque, New  Mexico  87103. 

Upland  game  hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations governing  the  hunting  of  quail 
and  cottontail  rabbits  subject  to  the  fol- 
lowing special  conditions : 

(1)  The  open  season  for  quail  hunting 
on  the  refuge  extends  from  November  20, 

1973,  through  February  1,  1974,  inclusive. 

(2)  The  open  season  for  cottontail  rab- 
bit hunting  on  the  refuge  extends  from 
November  20,  1973,  through  February  1, 

1974,  inclusive. 

(3)  Hunting  of  either  quail  or  cotton- 
tail rabbits  is  permitted  only  on  Mon- 
days, Tuesdays,  Thursdays,  Saturdays, 
and  national  holidays. 

(4)  Rifles  and  hand  guns  are  pro- 
hibited on  the  refuge.  Only  shotguns  are 
legal  firearms  for  the  taking  of  quail. 
Shotguns  and /or  long  bows  and  arrows 
are  legal  weapons  for  the  taking  of  cot- 
tontail rabbits. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 


PART  32— HUNTING 

Arctic    National    Wildlife    Range,    Alaska 

The  following  regulations  are  issued 
and  are  effective  on  August  17, 1973. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Alaska 

arctic  national  wildlife  range 

Public  hunting  of  upland  game  on  the 
Arctic  National  Wildlife  Range  Is  per- 
mitted in  accordance  with  applicable 
State  regulations.  Information  relative 
to  hunting  may  be  obtained  from  the 
Refuge  Manager  at  1412  Airport  Way, 
Fairbanks,  Alaska  99701. 

§  32.32  Special  regulations;  big  game; 
for  individual   wildlife  refuge  areas. 

Alaska 

arctic  national  wildlife  range 

Public  hunting  of  big  game  animals  on 
the  Arctic  National  Wildlife  Range  Is 
permitted  in  accordance  with  applicable 
State  regulations.  Information  relative 
to  hunting  may  be  obtained  from  the 
Refuge  Manager  at  1412  Airport  Way, 
Fairbanks,  Alaska  99701. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1974. 

David  L.  Spencer, 
Area    Refuge    Supervisor,   Bu- 
reau of  Sport  Fisheries  and 
Wildlife,  Anchorage,  Alaska. 

August  7, 1973. 

[FR  Doc.73-17162  Filed  8-16-73:8:45  am] 


PART  32— HUNTING 
Kodiak   National   Wildlife    Refuge,   Alaska 

The  following  regulations  are  issued 
and  are  effective  August  17,  1973. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State 
regulations. 

§  32.22  Spe<-ial  regulations:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Alaska 

kodiak  NATIONAL  WILDLIFE  REFUGE 

Upland  game  may  be  hunted  on  the 
following  refuge : 

Kodwiak  National  Wildlife  Refuge, 
P.  O.  Box  825,  Kodiak,  Alaska  99615. 

Special  condition.  Except  in  the  event 
of  an  emergency,  the  landing  and  opera- 
tion of  aircraft  on  the  Kodiak  National 
Wildlife  Refuge  is  restricted  to  the  lakes, 
streams,  and  other  bodies  of  water. 


§  32.32      Special  regulations:   big  game; 
for  individual  wildlife  refuge  areas. 

Alaska 

kodiak  national  WILDLIFE  REFUGE 

Big  game  may  be  hunted  on  the  fol- 
lowing refuge : 

Kodiak  National  Wildlife  Refuge,  P.O. 
Box  825,  Kodiak,  Alaska  99615. 

Special  conditions.  (1)  Except  in  the 
event  of  an  emergency,  the  landing  and 
operation  of  aircraft  on  the  Kodiak  Na- 
tional Wildlife  Refuge  is  restricted  to 
the  lakes,  streams,  and  other  bodies  of 
water. 

(2)  A  Federal  permit  is  required  to 
hunt  brown  bear.  Permits  will  be  non- 
transferable and  issued  by  hunting  area 
units  on  a  priority  application  basis 
from  public  announcement  dates.  Per- 
mits may  be  obtained  by  applying  to  the 
Refuge  Manager,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  P.O.  Box  825,  Ko- 
diak, Alaska  99615. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through 
June  30,  1974. 

Gerry  Atwell, 
Refuge   Manager,   Kodiak   Na- 
tional   Wildlife   Refuge,   Ko- 
diak, Alaska. 
July  25,  1973. 
(FR  Doc.73-17159  Filed  8-16-73:8:45  am] 


PART  32— HUNTING 

Necedah    National   Wildlife    Refuge,    Wis. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  August  17,  1973. 

§32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Wisconsin 

necedah  national  wildlife  refuge 

Public  himting  of  deer  smd  impro- 
tected  mammal  species  as  listed  in  the 
1973  Wisconsin  Big  Game  himting  regu- 
lations on  the  Necedah  National  Wild- 
life Refuge,  Wisconsin  is  permitted  with 
bow  and  arrow  from  September  15 
through  November  11,  1973  and  Decem- 
ber 1  through  December  31,  1973  and 
with  firearms  from  November  17  through 
November  25,  1973,  but  only  on  those 
areas  designated  by  signs  as  open  to 
hunting.  These  open  areas,  comprising 
approximately  39,000  acres  are  delin- 
eated on  a  map  available  at  the  refuge 
headquarters,  Necedah,  Wisconsin  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities,  Min- 
nesota 55111.  Himting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
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and  are  effective  through  Decjember  31. 
1973. 

Gerald  H.  U 
Refuge  Manager, 

tional  Wildlife  Refug '., 
dah,   WiscoTisin  5464  i. 

August  10,  1973. 

[FR  Doc.73-17157  Piled  8-16 


>DIKE, 

Nece^ah  Na- 
Nece- 


•3  8  45  ami 


PART  33 — SPORT   FISHING 


Certain   Wildlife    Refuges   and    Ranges    in 
Alaska 

The  following  special  regutitiqns 
Issued  and  are  effective  Augu; 

§  33.3      Special    regulation.*  ; 
ing;    for    individual    wild 
area.o. 


are 
t  17,  1973. 

iport     fisli- 
(v    refuge 


Fishingj  shall  be  in 
State 


applici  ble 


General  Conditions. 
accordance  with  all 
regulations. 

Alaska 

aleutian  islands  national  jwildlife 

REFUGE 

Aleutian    Islands    National    Wildlife 
Refuge,  Cold  Bay,  Alaska  9951 1 

ARCTIC    NATIONAL    WILDLIFE 

Arctic  National  Wildlife 
Airport  Way,  Fairbanks,  Alasta 

BERING  SEA  NATIONAL  WILDLII  E 

Bering  Sea  National  Wildlife 
headquarters:  Clarence  Rhot  e 
WOdlife   Range,    Post   Office 
Bethel,  Alaska  99559 


RBUige, 


22237 


RANGE 

.    1412 

99701. 

REFUGE 

Refuge 
National 
Box    346, 


CLARENCE    RHODE    NATIONAL    WILDLIFE 
RANGE 

Clarence  Rhode  National  Wildlife 
Range,  Post  Office  Box  346,  Bethel, 
Alaska  99559. 

IZEMBEK   NATIONAL    WILDLIFE    RANGE 

Izembek  National  Wildlife  Range  head- 
quarters: Aleutian  Islands  National 
Wildlife  Refuge,  Cold  Bay,  Alaska  99571. 

KENAI    NATIONAL    MOOSE    RANGE 

Kenai  National  Moose  Range,  Post  Of- 
fice Box  500,  Kenai,  Alaska  99611. 

KODIAK    NATIONAL    WILDLIFE    REFUGE 

Kodiak  National  Wildlife  Refuge,  Box 
825,  Kodiak,  Alaska  99615. 

NUNIVAK    NATIONAL    WILDLIFE    REFUGE 

Nunivak  National  Wildlife  Refuge 
headquarters:  Clarence  Rhode  National 
Wildlife  Refuge,  Post  Office  Box  346, 
Bethel.  Alaska  99559. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  Augtist  31, 
1974. 

David  L.  Spencer. 
Area  Refuge  Supervisor,  Bureau 
of  Sport  Fisheries  and  Wild- 
life, Anchorage,  Alaska. 

July  31, 1973. 

[FR  Doc.73-17160  Filed  8-16-73;8:45  am] 
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Proposed  Rules 


Thh  taction  of  the  FEDERAL  REGISTER  contains  notice*  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
thM«  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE   INTERIOR 

Office  of  Oil  and  Gas 

[32ACFR  Chapter  X] 

[OU  Import  Reg.  1   (Rev.  5)  ] 

NEW,  EXPANDED  OR  REACTIVATED 
"PETROCHEMICAL  CAPACITY" 

Proposed  Allocations  of  Imports  of  Crude 
Oil  and  Unfinished  Oils — Districts  l-IV, 
District  V  and  Puerto  Rico 

On  December  2,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
25722)  a  proposal  for  allocations  of  crude 
and  unfinished  oils  to  refiners  and  petro- 
chemical plants  based  upon  estimated 
inputs. 

By  Presidential  Proclamation  4210  of 
April  18,  1973,  volumetric  quotas  estab- 
lished under  the  Mandatory  Oil  Import 
Program  were  eliminated  and  provision 
was  made,  notwithstanding  the  levels 
established  in  section  2(a)  of  the  Procla- 
mation, that  the  Secretary  of  the  In- 
terior may  make  allocations  to  which  li- 
cense fees  shall  not  be  applicable  to  new, 
expanded,  or  reactivated  refinery  ca- 
pacity and  petrochemical  plants  for  a 
period  of  five  years  from  the  date  such 
facility  comes  onstream  not  to  exceed  75 
percent  of  estimated  refinery  inputs  or 
the  percentage  of  petrochemical  plant 
inputs  applicable. 

After  careful  consideration  of  com- 
ments received  in  response  to  the  Decem- 
ber 2,  1972,  proposed  rulemaking  and 
based  on  Proclamation  3279,  as  amended 
by  Proclamation  4210,  rulemaking  for 
refiners  was  implemented  by  publica- 
tion in  the  Federal  Register  on  July  24 
of  a  revised  section  25  as  part  of  Amend- 
ment 59  to  OU  Import  Regulation  1  (Re- 
vision 5) .  as  amended. 

To  implement  Proclamation  3279.  as 
amended,  as  it  applies  to  petrochemical 
plants,  consideration  is  being  given  to 
adding  a  new  section  25A  to  the  Regula- 
tion. It  is  believed  that  the  proposed  new 
section  will  provide  for  equity  of  alloca- 
tions among  petrochemical  producers, 
and  be  simpler  to  administer  than  alter- 
natives considered.  Allocations  to  heavy 
liquids  plants  (section  9B  of  the  Regula- 
tion) are  scheduled  to  begin  on  July  1, 
1974.  Such  allocations  are  within  the 
levels  established  by  section  2(a)  of 
Proclamation  3279.  as  amended,  and 
will  be  reduced  by  a  fraction  of  the  origi- 
nal level  each  year  until  such  allocations 
reach  zero  by  April  30. 1980. 

The  proposed  section  would  remove  the 
volumetric  limits.  4  million  barrels  for 
petrochemical  capacity,  on  the  quantity 
of  inputs  that  any  company  could  claim 
as  a  basis  for  an  allocation  based  on 


estimated  inputs  and  includes  Puerto 
Rico  as  well  as  Districts  I-IV  and  District 
V.  The  proposal  provides  for  petrochemi- 
cal capacity  coming  onstream  after  Sep- 
tember 30  of  the  allocation  period  for 
which  the  allocation  is  requested.  The 
requirement  that  a  plant  be  in  operation 
at  least  60  days  before  an  import  license 
is  issued  is  removed  and  in  its  place  pro- 
vision is  made  for  an  on-the-spot  evalu- 
ation by  the  Office  of  Oil  and  Gas  approx- 
imately 60  days  before  start-up. 

The  new  section  provides  for  calculat- 
ing inputs  on  the  basis  of  the  poimds  of 
qualified  carbon  and  hydrogen  content  of 
the  petrochemicals  produced,  dividing 
the  quantity  so  determined  by  250  to  con- 
vert to  barrels  and  multiplying  the  quo- 
tient by  75  percent  to  determine  the  allo- 
cation of  imports  of  crude  oil  which  a 
person  will  receive.  For  purposes  of  the 
new  section,  petrochemicals  are  defined 
and  each  new  expanded  or  reactivated 
petrochemical  capacity  Is  treated  as  a 
separate  entity  for  a  total  of  sixty 
months. 

Final  action  upon  the  proposed  amend- 
ment is  subject  to  the  concurrence  of  the 
Chairman  of  the  Oil  Policy  Committee. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
new  section  25A  on  or  before  Septem- 
ber 11,  1973,  to  the  Director,  Office  of  Oil 
and  Gas,  Department  of  the  Interior, 
Washington.  D.C.  20240.  Each  person 
who  submits  comments  is  asked  to  pro- 
vide fifteen  (15)  copies. 

Duke  R.  Ligon. 
Director. 

August  14,  1973. 

Section  25A  Allocations  of  crude  oil  and 
unfini.«hed  oils — Districts  I— IV,  Dis- 
trict V,  and  Puerto  Rico— new,  ex- 
panded or  reactivated  "petrochemi- 
cal capacity"  based  upon  estimated 
and  actual  inputs. 

(a)  (1)  The  Director  may  make  alloca- 
tions of  imports  of  crude  oil  and  unfin- 
ished oils  with  respect  to  new,  expanded 
or  reactivated  "petrochemical  capacity" 
as  provided  in  this  section. 

(2)  A  person  seeking  such  an  alloca- 
tion must  file  an  application  in  the  form 
prescribed  by  the  Director.  The  applica- 
tion shall  disclose  in  detail  such  informa- 
tion as  the  Director  may  require, 
including — 

(i)  The  nature  of  the  facility. 

(ii)  The  location  of  the  facility, 

(ill)  The  petrochemicals  and  the 
pounds  of  each  petrochemical  produced 
or  to  be  produced, 

(iv)  The  pounds  of  carbon  and  hydro- 
gen   In    the    petrochemicals    produced 


from  qualified  "petrochemical  capacity" 
inputs, 

(V)  The  capital  outlay  involved, 
(vi)   The  identification  of  each  feed- 
stock and  the  source  thereof. 

(vii)  The  date  that  the  facility  went 
onstream  or  is  scheduled  to  go  onstream. 

(b)  For  purposes  of  this  section  "petro- 
chemical capacity"  means  a  facility  or 
plant  complex : 

( 1 )  Which  includes  equipment  for  con- 
verting hydrocarbons  to  petrochemicals 
by  chemical  reaction. 

(2)  Which  manufactures  for  plant  use 
or  sale  one  or  more  separate  and  distinct 
petrochemicals  by  chemical  conversion 
of  each  sei>arate  "petrochemical  capacity 
input"  feedstock  stream  which  is  claimed 
by  an  applicant  as  a  basis  for  obtaining 
an  allocation. 

(c)  For  purposes  of  this  section  "petro- 
chemical capacity  inputs"  means  feed- 
stocks charged  to  a  "petrochemical 
capacity.' 

(1)  And  include  only: 
(i)  Crude  oil, 

(ii)  Unfinished  oils  (except  those  un- 
finished oils  specifically  excluded  in  sub- 
paragraph (2)  of  this  paragraph)  pro- 
duced in  Districts  I-IV  and  District  V 
and  Puerto  Rico  and  unfinished  oils  im- 
ported pursuant  to  an  allocation; 

(2)  But  do  not  include: 

(i)  Unfinished  oils  which  are  produced 
in  a  "petrochemical  capacity"  or  petro- 
chemical plant  in  the  manufacture  of 
petrochemicals  and  subsequently  charged 
to  a  unit  which  is  part  of  the  same  "pe- 
trochemical capacity"  or  petrochemical 
plant  in  which  they  were  produced  or  to 
any  other  "petrochemical  capyacity"  or 
petrochemical  plant  which  is  owned  or 
controlled  by  the  same  person  who  claims 
the  initial  "petrochemical  capacity  in- 
puts" or  petrochemical  plant  inputs  from 
which  the  unfinished  oils  are  derived. 

(ii)  Unfinished  oils  which  are  obtained 
by  transactions  such  as  sales,  purchases, 
or  exchanges  which  are  designed  to  avoid 
the  exclusion  specified  in  subdivision  (i) 
of  this  subparagraph  (2)  and, 

(iii)  Benzene  which  met  the  ASTM 
standards  for  nitration  grade  or  cumene, 
ethylbenzene,  isoprene,  meta-xylene,  or- 
tho-xylene  or  para-xylene  which  had  a 
purity  of  95  percent  or  more  by  weight 
but  which  subsequently  has  been  re- 
cycled and  mixed  with  other  hydrocar- 
bons, commingled,  or  purposely  debased. 

(d)  For  purposes  of  this  section  each 
item  on  the  schedule  in  paragraph  (k) 
of  section  9B  of  this  regulation  with  the 
exception  of  changes  in  the  "condition" 
of  several  items  listed  and  additions 
made,  as  noted  below,  is  a  petrochemical 


FEDERAL  REGISTER,  VOL.   38,   NO.    159— FRIDAY,   AUGUST    17,    1973 


222:18 

if,  and  only  if.  it  conforms  to  any  nota- 
tion opposite  the  Item  in  column  2  and  to 
the  condition  specified  opposite  the  item 
in  column  3.  The  "conditions"  amended 
and  additions  made  to  the  schedtHe  In 
paragraph  (k)  of  section  9B  are  as  fol- 
lows: 

n-ASTM  mtration  gT^\c 

E— Pftrocheinical  must  be  recovered  in  a  slate  oi  95 
percent  puiit;  or  more 


Petrochemical 


Limitations     Conditions 


Benzene J 

Cumene *; 

Etli>'lt>en2ene • E 

Uoprene - 5 

MetA-Xyleoe f 

Ortho-Xylene ^ 

ParaXylene * 


PROPOSED   RULES 

actual  ihputs  (divided  by  365),  calcu- 
lated as  In  ptiragraph  (f )  (1)  of  this  sec- 
tion, to  fee  facility  during  the  preceding 
twelve  months  ending  September  30; 
Provided,  "niat,  the  facility  will  not  have 
been  onatream  in  excess  of  sixty  months 
diiring  the  allocation  period  for  which 
the  allot  ation  is  requested. 

(5)  11  the  new,  expanded  or  reacti- 
vated "I  etrochemical  capacity"  has  not 
been  or  stream  for  a  period  of  sixty 
months  after  earning  an  allocation  un- 
der subraragraph  (4)  of  this  paragraph 
(e),  an  allocation  will  be  made  for  the 
next  alli  Kiation  year  based  on  actual  In- 


(e)  (1)  Each  Increment  of  new,  ex- 
panded or  reactivated  •'petrochemical 
capacity"  will  be  treated  as  a  separate 
entity  under  this  paragraph  (e)  for  a 
total  of  sixty  months. 

(2)  If  the  new,  expanded  or  reactiva- 
ted '*petrochemical  capacity"  is  sched- 
uled to  come  onstream  during  the  allo- 
cation period  for  which  the  allocation 
Is    requested,    the    allocation   shall   be 
computed  on  the  basis  of  inputs  (divided 
by    365),    calculated    as    in    paragraph 
(f)  (1)  of  this  section,  which  It  Is  esti- 
mated will  be  made  to  such  capacity 
during   that  allocation  period.  In  the 
event  the  new,  expanded  or  reactivated 
"petrochemical     capacity"     comes    on- 
stream after  September  30  of  the  alloca- 
tion period  for  which  the  allocation  Is 
requested,  the  Director  may,  if  requested 
by  the  applicant,  extend  the  expiration 
date  of  the  license  or  licenses  to  120  days 
after  the  start-up  date.  An  applicant  who 
receives  an  allocation  for  a  particular 
allocation  period  pursuant  to  this  sub- 
paragraph (2)   may  be  eligible  for  an 
allocation  pursuant  to  subparagraph  (3) , 
(4),  or  (5)   of  this  paragraph  for  the 
succeeding  allocation  periods. 

(3)  If   the  new,   expanded  or  reac- 
tivated   "petrochemical    capacity"    has 
come  onstream  during  the  allocation  pe- 
riod immediately  preceding  the  alloca- 
tion period  for  which  the  allocation  Is 
requested,  the  allocation  shall  be  com- 
puted on  the  basis  of  the  sum  (divided 
by    365)     of    (1)     the    "petrochemical 
capacity  Inputs"  calculated  as  in  para- 
graph  (f)(1)    of  this  section,   actually 
made  to  the  new,  expanded  or  reactivated 
"petrochemical  capacity"  during  the  first 
nine  months  of  the  allocation  period  im- 
mediately preceding  the  allocation  period 
for  which  the  allocation  is  requested  and 
(ii>   the  inputs,  calculated  as  In  para- 
graph (f)  (1)  of  this  section  which  it  is 
estimated  will  be  made  to  such  capacity 
during    the    next    number    of    months 
which,  when  combined  with  the  months 
in  clause  (1>,  will  constitute  a  period  of 
twelve  months. 

(4)  If  the  new,  expanded  or  reac- 
tivated "petrochemical  capacity"  has 
been  onstream  for  at  least  one  year  as 
of  September  30,  of  the  allocation  period 
immediately  preceding  the  allocation  pe- 
riod for  which  the  sillocatlon  Is  re- 
quested, the  allocation  shall  be  based  on 


Total 
carbon 
cal 


puts  (divided  by  365),  calculated  as  in 
paragraph  (f)  (1)  of  this  section,  for  the 
year  ending  September  30  of  the  previous 
allocation  year.  In  computing  the  alloca- 
tion, the  Director  will  determine  the 
number  of  days  which,  when  added  to 
the  actual  operating  period  In  the  pre- 
vious allocation  years,  will  constitute  a 
period  of  sixty  months.  The  facility  will, 
for  this  number  of  days,  earn  an  allo- 
cation under  this  section  25A. 

(f )  (1)  The  Director  shall  Issue  alloca- 
tions with  respect  to  new,  expanded  or 
reactivated  "petrochemical  capacity" 
based  on  Inputs  which  will  be  calculated 
in  the  following  manner: 


weight  In  pounds  of  actual  and  estimated 
and  hydrogen  from  qualified  "petrocheml- 
Inputs"  contained  In  petrochemicals 
produded  during  any  allocation  period  _  Qualified  Inputs  for  the  allocation 

period  In  barrels 


cap  aclty 


250 


(2)  T  le  allocation  shall  be  computed 
at  sever  ty-flve  percent  of  the  qualified 
Inputs,  calculated  as  in  paragraph  (f)  (1) 
of  this  1  lection,  to  such  facilities  as  de- 
termine! In  subparagraphs  (e)(2),  (e) 
(3) ,  (e)  ;4)  or  (e)  (5)  of  this  secUon  25A. 

(3)  Ft)r  purposes  of  this  section,  where 
a  person  produced  a  petrochemical  from 
a  combination  of  Inputs  which  qualify, 
under  paragraph  (c)  of  this  section  and 
Inputs  *iiich  do  not  so  qualify,  the  hy- 
drogen land  carbon  content  of  the  pro- 
duced pjetrochemical  shall  be  deemed  to 
have  been  derived  entirely  from  the 
qualified  inputs  to  the  full  extent  of  such 
qualified  inputs  except  that  such  hydro- 
gen an<^  carbon  shall  not  be  deemed  to 
have  been  derived  from  a  qualified  input 
from  which  the  carbon  and  hydrogen 
could  n(  >t  actually  have  been  derived. 

(g)(1)  If  an  allocation  based  in  whole 
or  in  ifirt  on  estimated  Inputs,  calcu- 
lated ai  in  paragraph  (f)  (1)  of  this  sec- 
tion, is  made  to  an  applicant  pursuant 
to  this  section,  the  actual  Inputs  cal- 
culated as  a  basis  for  allocations  in  the 
next  succeeding  allocation  period  or  pe- 
riods fcr  which  the  applicant  applies  for 
an  allc  cation  or  allocations  under  this 
regulaton  shall  be  adjusted  upwEird  or 
downward  to  compensate  for  the  differ- 
ence be  iween  the  calculated  estimated  in- 
puts aiid  actual  Inputs  made  during  the 
period  for  which  Inputs  were  estimated. 
(2)   :  i  the  calculated  estimated  inputs 
upon  which  an  allocation  is  based  exceed 
the  calculated  actual  inputs  made  by 
more  t  lan  ten  percent  of  the  calculated 
estima  ed  Inputs,  then,  in  addition  to  the 
adjustment  downward  provided  by  sub- 
paragraph  (1)    of  this  paragraph,  the 
appUcj  nt  shall  be  penalized  for  the  over- 
estima^  as  provided  In  this  subjjara- 
graph  (2).  As  a  penalty,  the  calculated 
actual  inputs  submitted  by  the  applicant 
as  a  liasis  for  allocation  for  the  next 
succeeiing  period  or  periods  for  which 
the  applicant  applies  for  an  allocation 
or  alio  nations  under  this  regulation  shall 
be  fur  her  reduced  by  the  number  of  bar- 
rels b/  which  the  calculated  estimated 
Inputs    exceeded  the  calculated  actual 
Inputs  by  more  than  ten  percent.  How- 
ever,   10  the  extent  that  an  applicant 


demonstrates  to  the  satisfaction  of  the 
Director  that  the  excess  of  calculated  es- 
timated inputs  over  calculated  actual  In- 
puts was  attributable  to  acts  of  God, 
fire,  government  action,  explosion,  labor 
disputes,  or  other  similar  circumstances 
beyond  the  applicant's  control,  the  Di- 
rector may  wave  the  penalty  or  reduce 
the  number  of  barrels  of  excess  for  which 
the  penalty  will  be  imposed.  Persons  ap- 
pljring  for  and  receiving  allocations 
under  this  section  whose  new,  exi>anded 
or  reactivated  "petrochemical  capacity" 
falls  to  come  onstream  within  the  allo- 
cation period  may  be  denied  any  alloca- 
tion for  the  next  succeeding  period.  The 
Director  may  elect  not  to  apply  this  pen- 
alty in  those  cases  where  the  applicant 
demonstrates  to  the  satisfaction  of  the 
Director  that  a  substantial  effort  was 
made  to  complete  and  to  start  up  such 
facility  and  that  the  person's  failure  was 
attributable  to  acts  of  God,  fire,  govern- 
ment sw:tlon,  explosion,  labor  disputes,  or 
other  similar  circumstances  beyond  the 
applicant's  control. 

(3)(1)  Any  person  who  has  been 
granted  an  allocation  for  a  new  ex- 
panded or  reactivated  "petrochemical 
capacity"  in  Districts  I-IV,  District  V  or 
Puerto  Rico  may  avoid  the  penalty  pre- 
scribed In  subi>aragraph  (2)  by  return- 
ing on  or  before  September  30  of  the 
period  for  which  the  allocation  was 
granted  such  a  license  or  licenses  for  a 
downward  adjustment,  or,  in  lieu  of  re- 
turning such  license  or  licenses,  return- 
ing for  downward  adjustment  a  license 
Issued  to  the  person  under  section  9. 

(11)  A  request  by  an  applicant  who 
has  received  an  allocation  and  license 
under  this  section  for  a  downward  ad- 
jastment  shall  be  made  in  writing  to  the 
Director  on  or  before  September  30  of 
the  allocation  period  for  which  the  al- 
location and  license  were  granted. 

(4)  Further  adjustments  will  be  made 
in  addition  to  those  described  In  sub- 
divisions (1)  and  (il)  above.  If  the  person 
has  any  other  like  "petrochemical  ca- 
pacity" or  petrochemical  plant  and  re- 
ductions are  made  in  the  Inputs  for  this 
other  ca4>aclty  during  tbe  allocation  p^ 
riods  as  a  result  of  the  new.  expanded  or 
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reactivated  facility;  in  such  a  case,  In  de- 
termining inputs  for  the  next  allocation 
period,  the  inputs  credit  for  the  new 
facility  application  will  be  lowered  by  the 
amoimt  that  Inputs  were  reduced  In  the 
applicant's  other  existing  facilities  in  the 
year  ending  September  30  of  the  prior 
allocation  period. 

(5)  The  Director  shall  not  issue  a  li- 
cense under  an  allocation  made  pursuant 
to  this  section  imtil  (1)  an  on-the-spot 
evaluation  of  the  new,  expanded  or  re- 
activated "petrochemical  capacity"  has 
been  conducted  by  compliance  repre- 
sentatives of  the  Office  of  Oil  and  Gas 
and  (ii)  a  written  determination  has 
been  made  by  the  Director  that  the 
facility  is  a  bona  fide  "petrochemical 
capacity"  as  certified  In  the  applicati(Mi, 
and  that  construction  or  reactivation 
has  so  far  progressed  that,  in  the  Di- 
rector's judgment,  the  plant  will  within 
sixty  days  from  the  date  of  such  deter- 
mination be  ready  for  start-up  and 
trials. 

(h)  No  license  Issued  for  allocations 
made  under  this  section  may  be  sold, 
assigned,  or  otherwise  transferred. 

(i)  (1)  As  used  in  this  section  25A. 
"expanded  petrochemical  capacity"  In- 
cludes expansion  of  existing  facilities  by 
the  addition  of  equipment,  such  as,  but 
not  limited  to,  stills,  towers,  pumps,  and 
converslcwi  units,  or  such  additions  to  or 
modification  of  existing  "petrochemical 
capacity"  or  petrochemical  plant  as  have 
resulted  In  an  Increased  processing  ca- 
pability of  not  less  than  fifteen  percent 
In  the  particular  "petrochemical  ca- 
pacity" or  petrochemical  plant  under 
consideration  over  the  petrochemical 
plant  capacity  or  "petrochemical  ca- 
pacity" existing  in  that  particular 
facility  diulng  the  preceding  twelve 
months. 

(2)  As  used  in  this  section  25A,  "re- 
activated petrochemical  capacity"  means 
restoration  to  operation  of  "petro- 
chemical capacity"  which  had  been  shut 
down  for  not  less  than  twelve  mwiths 
Immediately  preceding  its  reactivation. 

(j)  An  allocation  made  pursuant  to 
this  section  shall  entitie  a  person  to  a 
license  or  licenses  which  will  allow  the 
Importation  of  unfinished  oils  in  an 
amount  not  exceeding.  In  the  aggregate 
15%  of  the  person's  allocation. 

(k)  The  hydrocsirbon  oHitent  of  ma- 
terials upon  which  &n  allocation  under 
section  9  or  section  9B  of  this  regulation 
Is  based  will  not  qualify  as  a  basis  for 
an  allocation  under  this  section. 

(1)  An  applicant  may  not  receive  an 
allocation  under  this*ectlon  25A  for  new, 
expanded  or  reactivated  "petrochemical 
capacity"  for  which  Inputs  have  been 
Included  in  applicatiMis  filed  pursuant 
to  section  9. 

(m)  Persons  wishing  to  qualify  for 
an  allocation  under  this  section  25A  for 
the  1973  sdlocatlon  period  must  file  an 
application  within  thirty  (30)  days  after 
publication  of  this  sectiMi  25A  in  the 
Federal  Register. 

(n)  A  person  who  Imports  crude  oil 
or  unfinished  oils  imder  an  allocation 
made  under  this  section  may  exchange 


his  imported  crude  oil  either  for  do- 
mestic crude  oil  or  for  domestic  un- 
finished oils  or  exchange  his  imported 
unfinished  oils  for  domestic  imfinished 
oils  or  for  domestic  crude  (h1.  All  such 
exchanges  shall  be  governed  by  the  pro- 
visions of  subparagraphs  (2).  (3).  (4), 
(5)  and  (6)  of  paragraph  (b)  of  sec- 
tion 17  of  this  regulation. 
[FR    Doc.73-17280    Filed    8-l&-73;2:21    pm] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  29  ] 

TOBACCO 

Designation  of  Auction  Markets 

Notice  is  hereby  given  that  the  Depart- 
ment proposes  to  amend  Title  7,  Part 
29 — Tobacco  Inspection,  by  revising  Sub- 
part B,  §  29.73  (7  CFR  Part  29)  to  set 
forth  the  conditions  under  which  the 
designation  of  a  tobacco  auction  market 
will  terminate.  Notice  Is  also  given  of 
proposed  termination  of  the  designation 
of  certain  auction  markets  which  have 
ceased  to  fimction  eis  such. 

Statement  of  considerations.  The  To- 
bacco Inspection  Act  (7  U.S.C.  511)  au- 
thorizes the  Secretary  of  Agriculture  to 
designate  those  auction  markets  where 
tobacco  bought  and  sold  thereon  at  auc- 
tion, or  the  products  customarily  manu- 
factured therefore,  moves  in  commerce. 
After  designation,  inspection  becomes 
mandatory  at  all  auction  sales  conducted 
on  such  markets,  and  official  Inspection 
service  Is  provided  thereat  free  of  charge..^ 
Regulations  governing  such  designa- 
tions are  Issued  pursuant  to  the  authority 
of  secUon  14  of  the  Act  (7  U.S.C.  511m). 
and  are  published  at  7  CFR  Part  29.  The 
proposed  amendment  of  said  regulations 
would  provide  for  automatic  termination 
of  such  designation  after  a  market  has 
ceased  operations. 

There  are  presently  seven  designated 
markets  which  have  been  closed  or 
otherwise  Inactive  for  periods  ranging 
from  2  to  33  years.  These  markets  are 
as  follows: 


Market 


Date  dejsiguated 


Years 
inactive 


Jiine26,I942(7FR4811)..- 
Octobers,  1941  (6  FR  5147). 


Rocky  Mount, 
Va. 

Westmoreland, 

Term. 

Bedford.  Va June  18, 1936  (1  FR787)... 

Scottsville,  Kv...  June21, 1960 (18 FR 4072). 
Camp  Taylor;        October  2«,  1941   (6  FR 

Ky.  6478). 

Paris.  Tenn November  7,  1939  (4  FR 

4637). 
Drakes  Branch,      Junel8,193C  a  FR757)... 

Va. 


9 

9 

16 
17 
22 

27 

33 


In  view  of  the  long  periods  In  which  no 
sales  have  taken  place  at  these  seven 
locations,  it  must  be  concluded  that  there 
exists  no  economic  demand  for  such  serv- 
ices at  these  locations.  The  Department 
believes  that  the  designation  of  these 
markets  no  longer  carries  any  signifi- 
cance and  therefore  proposes  to  termi- 
nate the  designation  of  estch  of  these 
markets  In  order  to  remove  any  uncer- 


tainty regarding  their  status.  These 
markets  would  be  considered  as  "new 
markets"  on  any  future  request  for  serv- 
ices and  could  qualify  for  designation 
upon  the  basis  of  a  need  for  services  es- 
tablished at  a  hearing  held  in  accord- 
ance with  Subpart  A,  (7  CFR  29.1 
thro'igh29.3) 

Recognition  should  be  given  to  the 
fact  that  markets  are  not  permanent, 
and  may  close  due  to  a  variety  of  eco- 
nomic factors,  such  as  a  change  in  the 
marketing  activities  of  growers  or  in 
transportation  facilities.  In  order  to  pro- 
vide for  such  occurrences  in  the  future, 
the  Department  proposes  to  revise  the 
regulations  to  provide  that  the  designa- 
tion of  a  tobacco  auction  market  shall 
terminate  automatically  by  operation  of 
law  after  the  market  has  remained  closed 
for  two  consecutive  marketing  seasons.  It 
is  unnecessary  to  provide  for  a  hearing  to 
determine  the  fact  of  closure  of  a  market 
since  the  Department  has  particular 
knowledge  of  this  fact,  inasmuch  as  no 
lawful  auction  can  be  held  without  the 
services  of  official  tobacco  Inspectors. 
Therefore  it  is  proposed  to  amend  7  CFR 
Part  29,  by  revising  S  29.73  as  follows: 

§  29.73     De«i|e!:nalion  of  Markets :  Termi- 
nation of  Designation. 

An  auction  market  where  tobacco 
bought  or  sold  thereon  at  auction  or  the 
products  customarily  manufactured 
therefrom  move  in  commerce  may  be  des- 
ignated imder  the  Act  by  the  Secretary 
after  the  Director  has  advised  the  Secre- 
tary that  two-thirds  of  the  growers  vot- 
->  Ing  In  the  referendum  held  in  accordance 
with  §  29.74  favored  the  designation  of 
such  market.  When  a  market  is  desig- 
nated by  the  Secretary,  he  shall  give 
public  notice  of  the  fact  and  in  such 
public  notice  he  shall  specify  the  date  on 
which  the  requirement  of  inspection  and 
certification  of  tobacco  sold  at  auction  on 
such  market  shall  become  effective.  The 
Director  may  temporarily  suspend  the 
requirement  of  inspection  and  certifica- 
tion on  a  designated  market  when  it  is 
found  impracticable  to  provide  such 
services  because  competent  inspectors 
are  not  obtainable  or  because  the  quan- 
tity of  tobacco  available  for  inspection  Is 
insufficient  to  justify  the  cost  of  such 
service.  A  designation  shall  terminate 
automatically  at  the  end  of  any  two  con- 
secutive marketing  seasons  during  which 
a  designated  market  does  not  conduct 
any  sales  of  tobacco  at  auction.  A  market 
whose  designation  Is  terminated  under 
this  section  shall  be  cMisldered  as  a  new 
market,  as  defined  in  §  29.1.  and  any 
future  application  for  services  shall  be 
filed  and  determined  in  accordance  with 
the  provisions  of  §  J  29.3  and  29.2. 

All  Interested  persons  who  desire  to 
submit  written  data,  views,  or  arguments 
for  consideration  in  connection  with  the 
proposed  revision  may  file  the  same  In 
four  copies  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington. 
D.C.  20250,  on  or  before  September  17, 
1973. 
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-  AH  written  submissions  made  piu'suant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7CFR1.27ib>  >. 

Done  at  Washington.  D.C..  this  9th  day 
of  August,  1973. 

Clayton  Yeutter, 
Acting  Secretary. 

[FR  Doc.73-17141  Piled  8-16-73:8:45  am] 

[  7  CFR  Part  928  ] 

HANDLING  OF  PAPAYAS  GROWN  IN 
HAWAII 

Notice  of  Proposed  Rule  Making 
This  notice  invites  written  comment 
relative  to  proposed  continuance  after 
September  9,  1973  of  the  requirement  ef- 
fective under  the  Marketing  Agreement 
and  Order  No.  928  that  papayas  handled 
to  destinations  within  the  production 
area  i Hawaii'  shall  grade  at  least  Ha- 
waii No.  1  grade.  Unless  so  amended  the 
minimum  grade  would  revert  to  Hawaii 
No.  2  grade  on  September  10.  1973. 

The  proposal  was  submitted  by  the 
Papaya  Administrative  Committee,  es- 
tablished pursuant  to  the  said  Market- 
ing Agreement  and  Order  No.  928.  regu- 
lating the  handling  of  papayas  grown 
in  Hawaii.  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  use.  601-6741.  The  committee,  in 
proposing  such  continuance,  reported 
that  ample  supplies  of  papayas  of  Ha- 
waii No.  1  and  higher  grades  would  be 
available  to  meet  consumer  demand. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of.  Agricul- 
ture. Room  112.  Administration  Build- 
ing. Washington,  DC.  20250,  not  later 
than  August  28,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Continuance  would  be  effected  by 
amending  paragraph  (a)(l>  of  §  928.303 
(Papaya  Regulation  3;  37  FR  28410;  38 
FR  2959.  21269 >  to  read  as  follows: 

§  928.303      Papaya  Regulation  3. 

(sl^  During  the  period  September  10, 
1973  through  December  31.  1973.  no  han- 
dler shall  ship  any  container  of  papayas: 

<  1 '  To  any  destination  within  the 
production  area  unless  said  papayas 
grade  at  least  Hawaii  No.  1  and  are  of 
the  size  which  individually  weigh  not  less 
than  14  ounces:  Provided.  That  papayas 
handled  as  Hawaii  Fancy  grade  shall  be 
of  a  size  which  individually  weigh  not  less 
than  16  ounces. 

•  «  •  •  • 

Dated:  Augiist  14,  1973. 

D.  S.  KlTRYLOSKI. 

Acting   Deputy   Director.   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FR  Doc.73-17185  Filed  8-ie-73;8  45  am] 
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7  CFR  Part  959] 

[bocket  No.  AO  322-A3] 

ONIONS  GROWN  IN  SOUTH  TEXAS 

Recommended  Decision  and  Opportunity 

To  File  Exceptions 

This  do<ument  recommends  adoption 

of  an  ameidment  to  allow  expenditures 

of  marketing  order  funds  for  production 

research.  ,  ..•  _  „„/4 

Pursuan ;  to  the  rules  of  practice  and 
procedure  as  amended,  govemmg  pro- 
ceedings t>  formulate  marketing  agree- 
ments and  marketing  orders  ^^  CFR 
Part  900).  notice  is  hereby  given  to  the 
filing  with  the  Hearing  Clerk  of  this  rec- 
ommendec  decision  with  respect  to  the 
proposed  urther  amendment  of  Mar- 
keting Agreement  No.  143  and  Order  Na 
959  (7  CIR  Part  959),  regulatmg  the 
handling  o  f  onions  grown  in  South  Texas, 
hereinaf te  •  referred  to  collectively  as  the 
'•order-.  The  order  is  effective  pursuant 
to  the  p.ovisions  of  the  Apici^tural 
Marketing  Agreement  Act  of  1937  as 
amended  (48  Stat.  31,  as  amended;  7 
U.S.C.  601-674).  hereinafter  referred  to 

Interest  ;d  persons  may  file  written  ex- 
ceptions ta  this  recommended  decision 
with  the  V  earing  Clerk,  U.S.  Department 
of  Agricul  ,ure.  Room  112  Admimstration 
Building. '  Vashington  DC  20250,  not  later 
than  the  close  of  business  on  Septem- 
ber 10  19  73.  Exceptions  should  be  tiiea 
in  quadruplicate.  All  such  communica- 
tions will  be  made  avaUable  for  public 
inspection  at  the  office  of  the  Heanng 
Clerk  durng  regular  business  hours  (7 
CFR  1.27  O)).  „^  ... 

Preliminary  statement.  The  public 
hearing,  en  the  record  of  which  the  rec- 
ommended amendment  of  the  order  was 
formulated,  was  held  in  McAllen.  Texas 
on  July  10,  1973,  pursuant  to  a  notice 
thereof  wiich  was  Published  In  the  Fed- 
eral Register  on  June  8,  1973  (38  FR 
15080)  T  le  notice  contained  a  proposed 
amendme  it  to  the  order  which  had  been 
submitted  to  the  Secretary  of  Agricul- 
ture with  a  request  for  a  hearing  thereon 
by  the  South  Texas  Onion  Committee. 
the  administrative  agency  estabUshed 
pursuant  to  the  order. 

Materiel  issue.  The  material  issue  pre- 
sented on  the  record  of  the  hearing  was 
the  amen  iment  of  §  959.48  Research  and 
developmmt.    to    authorize    production 

Findirics  and  conclusions.  The  follow- 
ing findir  gs  and  conclusions  on  the  ma- 
terial Issie  are  based  on  the  evidence 
presentee  at  the  hearing  and  the  record 

The  or(  ler  presently  contains  authority 
for  comn  ittee  expenditures  on  market- 
ing research  and  development  projects. 
Producticn  research  was  not  previously 
oermitte< .  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  until  its  amend- 
ment on  June  25,  1970  (Public  Law  91- 
292 )  to  p  ;rmit  the  conduct  of  production 
research  inder  marketing  orders  through 
the  use  (i  funds  furnished  by  the  pro- 
gram South  Texas  Onion  growers  have 
requester  that  the  order  be  amended  to 
include  t  le  authority  for  committee  ex- 
penditures for  production  research  to 
broaden   the   possibilities   for    research 


beneficial  to  the  South  Texas  onion  in- 
dustry and  its  customers. 

Successful  marketing  of  high  quality 
onions  is  the  result  of  a  complex  inter- 
related production  and  marketing  sys- 
tem. A  fimdamental  requirement  for 
successful,  orderly  marketing  is  the 
availability  of  good  quality  onions.  The 
best  grading,  packing,  transportation 
and  wholesaling  and  retailing  equipment 
and  practices  cannot  improve  the  qual- 
ity of  a  poor  onion.  All  production  steps 
from  the  selection  of  the  seed  and  fields 
for  planting  through  preparation  for 
market  are  given  careful  consideration 
by  the  prudent  grower  who  desires  to 
grow  good  quality  onions  at  the  lowest 
possible  cost. 

Onions  grown  in  South  Texas  during 
the  winter  and  early  spring  are  much 
more  perishable  than  the  storage  type 
onions  grown  in  other  production  areas 
during  the  summer  and  fall.  Solutions  for 
many  of  the  problems  affecting  the  qual- 
ity, appearance,  and  shelf-life  of  onions 
are  to  be  foimd  in  the  use  of  better  vari- 
eties, effective  disease  and  insect  control, 
better  and  more  efficient  soil  preparation, 
cultivating  and  harvesting  practices. 
These  production  problems  span  the 
whole  operation  from  planting  through 
harvest  and  preparation  for  market.  The 
efficient  production  of  a  sustained  supply 
of  high  quality  onions  requires  a  high  de- 
gree of  knowledge  and  proficiency  on  the 
part  of  onion  producers.  The  record 
shows  that  production  research  now  be- 
ing done  by  private  and  public  agencies 
is  not  adequate  and  the  urgency  for 
authorizing  another  source  of  funding 
research  Is  emphasized  by  recent  reduc- 
tions and  continuing  limitations  in  funds, 
personnel,  and  facilities  available  to  the 
Texas  Agricultural  Experiment  Station 
and  U.S.  Department  of  Agricultural  re- 
search agencies  for  South  Texas  onion 
producti<Mi  research. 

Foremost  among  production  problems 
Is  the  need  for  a  breeding  program  to  de- 
velop improved  varieties  of  so-called 
short-day  onions,  which  are  those  onions 
grovm  during  the  winter  and  spring 
months. 

Improved  varieties  are  needed  to; 

(a)  Increase  yields  per  acre  to  reduce 
per  unit  production  costs; 

(b)  Extend  the  harvesting  season 
through  mid-summer  instead  of  ending 
in  mid -May  to  spread  out  the  marketing 

^  season      and      effect      more      orderly 
marketing ; 

(c)  Permit  long  distance  ^ipments 
and  short-term  storage  to  enable  exports 
to  distant  foreign  markets  and  even  flow 
to  market; 

(d)  Encourage  greater  acceptance  by 
processors,  such  as  freezers  and  dehy- 
drators,  who  prefer  a  denser  onion  than 
is  currently  produced; 

(e)  Permit  the  use  of  labor  saving 
techniques  or  procedures  such  as  preci- 
sion seeding  and  cultivation,  and  me- 
chanical harvesting  and  handling; 

( f )  Increase  resistance  to  diseases,  in- 
sects and  post-harvest  deterioration,  to 
reduce  losses  and  increase  retail  shelf- 
life,  and 

(g)  Reduce  the  incidence  of  seed  stems 
to  improve  yields  of  salable  onions. 
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Research  is  needed  to  control  such  dis- 
eases and  decay  organisms  as  pink  root, 
purple  blotch,  fusartum  bulb  rot, 
Botrytls,  Downy  mildew  and  tip  blight. 

Other  research  Is  needed  to  reduce  the 
amount  of  fungicides  and  other  chemi- 
cal materials  used  to  control  diseases 
and  to  develop  improved  weed  control. 
Irrigation  techniques,  and  equipment. 
Engineering  research  Is  needed  to 
develop  Improved  mechanical  equip- 
ment for  production,  harvesting,  and 
handling  operations. 

As  technological  Improvements  occur, 
research  will  be  needed  to  adapt  these 
Improvements  for  use  by  the  onion  in- 
dustry. For  example,  computer  technol- 
ogy might  be  adopted  for  use  in  sched- 
uling and  decision  making  for  produc- 
tion oj>eratlons.  It  Is  impossible  to  foresee 
all  the  needs  at  this  time.  Therefore,  the 
authority  of  the  committee  to  establish 
production  research  projects  should  not 
be  limited  to  the  problems  mentioned 
above  but  should  be  sufficiently  flexible, 
to  the  extent  permitted  under  the  Act, 
to  facilitate  timely  development  of  pro- 
duction research  programs  suitable  to 
problems  that  arise. 

If  a  committee  determines  that  pro- 
duction research  projects  should  be  im- 
dertaken,  it  should  submit  each  project 
to  the  Secretary  for  approval.  The  com- 
mittee should  fully  consider  the  cost  of 
any  such  activities  when  developing  its 
budget,  both  as  to  additional  items  of 
expenses  and  the  applicable  assessment 
rate.  Committee  expenditures  for  the 
costs  of  planning  such  research  should 
be  authorized  on  the  basis  of  budgetary 
approval  since  planning  and  project  de- 
velopment necessarily  precede  project 
recommendation  to  the  Secretary  for 
his  approval. 

In  formulating  production  research 
projects  the  committee  should  be  au- 
thorized to  secure  the  advice  and  service 
of  knowledgeable  persons.  "Hie  committee 
should  be  authorized  to  establish  one  or 
more  subcommittees  to  assist  It  in  the 
efficient  and  expeditious  plaiming  of  pro- 
duction research  projects  or  programs. 
An  appropriate  subcommittee  could  ex- 
plore research  methods,  develop  prelimi- 
nary projects  and  programs,  and  make 
recommendations  with  respect  to  any 
such  activities.  Such  subcommittee  could 
also  perform  evaluations  of  activities  at 
any  stage  of  completion.  The  subcom- 
mittee should  be  prepared  to  give  guid- 
ance and  counsel  to  researchers  working 
on  approved  projects  and  should  have 
the  authority  to  make  necessary  changes 
on  such  projects  as  long  as  the  changes 
are  within  the  overall  project  and  guide- 
lines already  approved.  Any  change 
which  would  require  greater  expendi- 
tures than  those  approved  would  necessi- 
tate committee  and  Departmental  ap- 
proval, as  would  major  changes  which 
would  deviate  from  the  objectives  and 
guidelines  which  had  been  established 
by  the  committee. 

For  any  production  research  projects, 
the  committee  should  be  authorized  to 
perform  the  projects  Itself  or  to  contract 
for  the  conduct  of  such  projects  with  a 


person  or  agency  which  specializes  in 
this  field  of  activity. 

In  submitting  projects  to  the  Secretary 
for  his  approval,  the  committee  should 
include  recommendations  as  to  the  f  imds 
to  be  obtained  from  assessments  under 
the  order  and  contributions  and  its  ap- 
praisal of  the  relative  urgency  of  Indi- 
vidual projects  whenever  several  possi- 
bilities are  Involved.  The  committee 
should  review  its  production  research 
program  annually  to  appraise  its  effec- 
tiveness. Copies  of  the  annual  report  on 
the  program  should  be  provided  to  the 
Secretary  and  made  available  at  the  com- 
mittee office  for  examination  by  produc- 
ers, handlers,  and  other  interested  per- 
sons. In  view  of  the  foregoing,  it  is 
concluded  that  the  order  should  be 
amended  to  authorize  production  re- 
search. 

Rulings  on  proposed  findings  and  con- 
clusions. July  30,  1973  was  fixed  as  the 
latest  date  for  the  filing  of  briefs  with 
respect  to  the  facts  presented  In  evidence 
at  the  hearings  and  on  findings  and  con- 
clusions which  should  be  drawn  there- 
from. No  brief  was  filed. 

GcTieral  findings.  Upon  the  basis  of  the 
evidence  introduced  at  the  hearing  and 
the  record  thereof,  it  Is  found  that: 

(1)  The  amended  marketing  agree- 
ment and  order  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act  with  respect  to 
onions  produced  In  the  production  area, 
by  establishing  and  mamtaining  such 
orderly  marketing  conditions  therefore  as 
will  tend  to  establish,  as  prices  to  the 
producers  thereof,  parity  prices  and  by 
protecting  the  interest  of  the  consumer; 

(2)  The  amended  marketing  agree- 
ment and  order,  as  hereby  proposed  to 
be  Eimended,  regulate  the  handling  of 
onions  grown  In  the  production  area  In 
the  same  manner  as,  and  are  applicable 
only  to  persons  In  the  respective  classes 
of  Industrial  and  commercial  activity 
specified  In,  a  marketing  order  upon 
which  hearings  have  been  held; 

(3)  The  amended  marketing  agree- 
ment and  order,  as  both  are  hereby  pro- 
posed to  be  amended,  are  limited  In 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of  the 
act; 

(4)  The  amended  marketing  agree- 
ment and  order,  as  both  are  hereby  pro- 
posed to  be  amended,  prescribe,  so  far  sis 
practicable,  such  different  terms,  appli- 
cable to  different  parts  of  the  production 
area,  as  are  necessary  to  give  due  recog- 
nition to  the  differences  In  the  produc- 
tion and  marketing  of  onions  grown  In 
the  production  area;  and 

(5)  All  handling  of  onions  as  defined 
In  this  part  Is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Recommended  further  amendment  of 
the  marketing  agreement  and  order.  The 


following  amendment  of  the  amended 
marketmg  agreement  and  order  is  recom- 
mended as  the  detailed  means  by  which 
the  aforesaid  conclusions  may  be  carried 
out: 

Section  959.48  Research  and  develop- 
ment Is  amended  to  read  as  follows: 

§  959.48     Rp»ear«-Ii  and  dcvrlopnienl. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research,  and  develop- 
ment projects  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
consumption  or  efficient  production  of 
onions.  The  expenses  of  such  projects 
shall  be  paid  from  funds  collected  pur- 
suant to  :  959.42. 

Copies  of  the  notice  of  recommended 
decision  may  be  obtained  from  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture. Room  112,  Administration  Building. 
Washington.  D.C.  20250,  or  may  be  In- 
spected there. 

Signed  at  Washington,  DC,  on  this 
14th  day  of  August,  1973. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

(FR  Doc.73-17186  Piled  8-16-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  121] 

FOOD  ADDITIVES 

Name  and  Specification  Change  for 
Extracted  Deglanded  Cottonseed  Flour 

Acting  on  a  petition  submitted  by  U.S. 
Department  of  Agriculture.  Agricultural 
Research  Service.  Southern  Utilization 
Research  and  Development  Division 
(presently  Southern  Marketing  and  Nu- 
trition Research  Divisicai).  1100  Robert 
E.  Lee  Blvd.,  New  Orleans.  LA  70179.  and 
by  Dorr-Oliver,  Inc..  77  Havemeyer  Lane. 
Stamford.  CT  06904,  an  order  was  pub- 
lished in  the  Federal  Register  of  July  13. 
1972  (37  FR  13713).  amending  §  121.1019 
of  the  food  additive  regulations  (21  CFR 
121.1019)  to  provide  for  the  safe  use  In 
food  of  a  modified  cottonseed  product 
designated  as  "extracted,  deglanded 
cottonseed  flour."  The  petition  concerned 
a  product  derived  from  decorticated, 
ground  cottonseed  kernels  in  a  pix>cess 
that  utilizes  n-hexane  as  an  extracting 
solvent  which  results  in  an  end  product 
containing  less  than  1  percent  fat. 

The  Commissioner  of  Food  and  Drugs 
has  considered  a  petition  (FAP  3A2912> 
submitted  by  Grain  Processing  Corpora- 
tion. P.O.  Box  341.  MuscaUne.  lA  52761, 
proposing  that  §  121.1019  be  amended  to 
change  the  name  of  the  modified  cotton- 
seed product  from  "extracted,  deglanded 
cottonseed  flour"  to  "defatted  cottonseed 
flour,"  essentially  on  the  basis  that  the 
present  designation  is  neither  descrip- 
tive of  the  additive  nor  would  such  a 
lengthy  name  be  suitable  on  the  label 
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of  manufactured  foods  containing  the 

additive.  ^^  ^  .  ,      " 

On  the  basis  of  the  submitted  inior- 
mation,  and  other  relevant  material,  the 
Commissioner  concludes  that  the  sim- 
plified name  "defatted  cottonseed  flour" 
should  be  adopted  but  that  the  additive 
should  be  further  defined  as  containing 
less  than  1  percent  fat.  The  proposed 
name  adequately  describes  the  additive 
which  is  a  dry,  finely  ground  product 
with  virtually  all  fat  removed  in  the 
processing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  SUt.  1787:  21  U.S.C. 
348 <d> )  and  under  authority  delegated 
to  him   (21   CFR  2.120).  the  Commis- 
sioner    proposes     that     §  121.1019     be 
amended  by  revising  paragraphs  (a)  (2) 
and  (c)  to  read  as  follows: 
§  121.1019      Modified    roUonseed    prod- 
ucts  intended   for  human  consump- 
tion. 
.  .  •  *  • 

(a)    •  •  • 

(2)  Decorticated,  ground  cottonseed 
kernels,  in  a  process  that  utilizes 
n-hexane  as  an  extracting  solvent  In 
such  a  way  that  no  more  than  60  parts 
per  million  of  n-hexane  residues  and 
less  than  1  percent  fat  by  weight  remain 
In  the  finished  product. 

.  •  •  • 

(c>  To  assure  safe  use  of  the  additive, 
the  label  of  the  food  additive  container 
shall  bear,  in  addition  to  other  Informa- 
tion required  by  the  act,  the  name  of 
the  additive  as  follows: 

(1)  The  additive  identified  in  para- 
graph (a)(1)  of  this  section  as  "par- 
tially defatted,  cooked  cottonseed  flour." 

(2)  The  additive  identified  in  para- 
graph (a)  (2)  of  this  section  as  "defatted 
cottonseed  flour." 

Interested  persons  may,  on  or  before 
October  16,  1973,  file  \\'ith  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare.  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
In  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Finday. 

Dated:  August  13,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-17154  FUed  »-16-73;8:45  am] 
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Socia  and  Rehabilitation  Service 

[  45  CFR  Part  250  ] 

CONTRACTS   FOR   MANAGEMENT 
CONSULTING   SERVICES 
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Office  of  the  Secretary 

[  42  CFR  Part  81  ] 

CAPITAL   EXPENDITURES 

Proposed  Limitation  on  Federal 
Participation 

Correction 

In  FR  Doc.  73-15674  appearing  at  page 

20994  in  the  Issue  of  Friday.  August  3. 

1973,  the  material  in  parenthesis  In  the 

21st  line  of  5  81.106  (a)  (4)  should  read 
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FEDERAL   REGISTER, 


hereby  given  that  the  regula- 
lorth  in  tentative  form  below 
by  the  Administrator,  So- 
Rehabilitation    Service,    with 
of  the  Secretary  of  Health, 
and  Welfare.  The  proposed 
prescribe  conditions  for  State 
for    management    consulting 
a  medical  assistance  program 
XIX  of  the  Social  Security 
_„.„  for  prior  approval  of  these 
by  the  Social  and  Rehabilita- 
before  they  qualify  for  Fed- 
participation.  They  super- 
in  Handbook  of  Public 
Administration.     Part     V- 
respect  to  the  medical  assist- 
and  are  being  issued  to 
inditions    under    which    State 
may  request  Federal  financial 
on  in  expenditures  under  such 
These  regulations  will  permit 
._ .   of  costs  and  better  utiliza- 
products  received, 
the  adoption  of  the  proposed 
,  consideration  will  be  given  to 
;,  suggestions,  or  objections 
which  are  submitted  in  writing  to 
_..  Social  and  Rehabili- 
Department  of  Health, 
and  Welfare,  330  Independ- 
S.W.,   Washington,    D.C. 
or  before  Sept.  17,  1973.  Com- 
will    be    available    for 
nkpection  in  Room  5121  of  the 
's   offices    at   301    C   Street. 
Wlashington.    D.C.    on    Monday 
^day  of  each  week  from  8:30 
p  m.  (area  code  202-963-7361). 


■  comn  ents 


Service, 


Av«  nue. 


40  Stat.  647,  42  U.S.C.  1302.) 

June  14. 1973. 


Francis  D.  DeGeorge. 
ActiT^  Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  July  10. 1973. 

CASPAR  W.  Weinberger, 
Se  sretary. 


5  250.51  Is  added  to  Part  250. 
Title  45  of  the  Code  of  Fed- 
to  read  as  follows: 
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Contracts  that  have  not  received  prior 
approval  are  not  eligible  for  such  Fed- 
eral financial  participatiMi  (except  as 
provided  in  p>aragraph  (a)  (3)  of  this 
section) .  Contracts  where  the  total  value 
is  less  than  $25,000  are  exempt  from  the 
requirement  for  prior  approval  but  must 
be  submitted  for  approval  prior  to  the 
end  of  the  quai-ter  for  which  Federal 
financial  participation  will  be  claimed 
for  expenditures  made  thereunder.  In- 
cremental contracts  (contracts  for  parts 
of  jobs  or  splitting  up  a  single  job  among 
several  contracts)  developed  In  order 
to  qualify  for  the  exemption  from  prior 
approval  will  not  be  eligible  for  Federal 
financial  participaticm. 

1 2)  A  request  for  prior  approval  of  a 
proposed  contract  should  be  submitted 
to  the  Regional  Commissioner  at  least 
three  months  prior  to  the  effective  date 
of  the  contract  to  allow  sufficient  time 
for  adequate  review. 

(3)  Failure  of  the  Service  to  act  on  a 
request  for  approval  of  a  proposed  con- 
tract for  management  consulting  serv- 
ices with  90  days  of  receipt  of  such 
request  will  be  considered  to  waive  the 
requirement  for  prior  approval  of  the 
request.  Before  the  State  may  claim 
Federal  financial  participation  In  these 
circumstances,  it  must  first  take  all  rea- 
sonable and  prudent  steps  to  insure  that 
its  request  has  been  received  by  the 
Service. 

(b)  Information  required.  Prior  to  the 
use  of  a  contract  for  $25,000  or  more  for 
management  consulting  services,  the 
single  State  agency  must  submit  to  the 
appropriate  regional  office  of  the  Service 
a  justification  of  the  need  for  the  pro- 
posed contract  in  terms  of  efficiency, 
economy  and  more  effective  administra- 
tion of  the  State's  medical  assistance 
program  in  accordance  with  program 
regulation  guides  issued  by  the  Service. 

(c)  Assurances.  The  State  agency 
shaU  include  a  statement  of  the  follow- 
ing assurances  for  each  contract: 

(DA  copy  of  the  final  report  will  be 
delivered  to  the  Service. 

(2)  All  interim  reports,  data  collection 
forms,  questionnaires,  and  other  working 
papers  that  support  the  final  report,  in- 
cluding those  that  show  the  assumptions, 
criteria  and  product,  will  be  made  avail- 
able on  request  to  the  Service  for  a  period 
of  three  years  after  completion  of  the 
contract.  This  includes  such  materials 
prepared  by  both  the  prime  contractor 
and  subcontractors,  if  any. 

(d)  Definition.  Management  consult- 
ing services  Include  any  examination, 
survey,  study,  review,  analysis,  evalua- 
tion, or  other  type  of  advice  or  assistance 
for  the  purpose  of  installation  of  a  sys- 
tem or  procedure,  improvement  or  assess- 
ment of  effectiveness,  efficiency  or  econ- 
omy of  the  organization,  management 
systems,  processes,  performance  stand- 
ards, methods,  procedures,  space  or 
equipment  layout  or  program  operations 
of  the  single  State  agency.  Such  services 
do  not  include  the  design,  development 
or  installation  of  automatic  data  process- 
ing or  information  storage  and  retrieval 
systems. 

[FR  Doc.73-16913  Filed  8-16-73;8:45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  73-WA-20] 

ADDITIONAL  CONTROL  AREA 

Proposed  Designation 

Correction 

In  FR  Doc.  73-15639,  appearing  at  page 
20348  In  the  Issue  of  Tuesday,  July  31. 
1973.  in  the  third  column  on  page  20349 
imder  the  heading  "Boundaries,"  in  the 
third  line,  the  reference  to  "Long.  68*- 
57'00""  should  read  "Long.  68°00'00"". 


[14  CFR  Part  71] 

[Airspace  Docket  No.  73-EA-67] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  5  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Newark,  N  J.,  control  zone 
(38FR405). 

New  NDB  and  ILS  instrument  ap- 
proach procedures  prescribed  for  Newark 
International  Airport  and  a  review  of  the 
terminal  airspace  requirements  for  the 
Newark,  N.J.  terminal  area  indicates  that 
alteration  of  the  control  zone  is  required 
to  provide  controlled  airspace  in  conso- 
nance with  Terminal  Instrument  Proce- 
dures (TERPS) . 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Region, 
Attn :  Chief,  Air  Trafflc  Division,  Depart- 
ment of  Transportation,  Federal  Aviation 
Administration,  Federal  Building,  John 
F.  Kennedy  International  Airport,  Ja- 
maica, New  York  11430.  All  communica- 
tions received  on  or  before  Sept.  17,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief. 
Airspace  and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  he  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration,  Federal  Building. 
John  F.  Kennedy  International  Aiiport. 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Newark,  New  Jersey,  proposes  the  air- 
space action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 


the  description  of  the  Newark.  N  J.,  con- 
trol zone  and  by  substituting  the  follow- 
ing in  lieu  thereof : 

within  a  S-mlle  radius  of  the  center.  40*- 
41 '40"  N..  74'10'02"  W..  ot  Newark  Interna- 
tional Airport,  Newark,  N.J.,  extending  clock- 
wise from  a  030°  bearing  to  a  263*  bearing 
from  the  airport;  within  a  6-mUe  radius  of 
the  center  of  the  airport,  extending  clockwise 
from  a  263'  bearing  to  a  342°  bearing  from 
the  airport;  within  a  6.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  342°  bearing  to  a  030'  bearing  from 
the  airport;  within  2  miles  each  side  of  the 
Newark  International  Airport  Runway  4L 
ILS  localizer  course,  extending  from  the  5- 
mUe  radius  to  2.5  miles  northeast  of  the  Chel- 
sea OM  and  within  3  mUes  each  side  of  the 
Kennedy  VORTAC  283°  radial  extending  from 
22  miles  to  29  miles  northwest  of  the 
VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Jamaica,  N.Y.,  on  August  2, 
1973. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.73-17133  FUed  8-16-73:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  73-SW-521 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviaticwi  Regulations  to  alter 
controlled  airspace  in  the  Del  Rio,  Tex., 
tenninal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
£ind  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region.  Federal  Avia- 
tion Administration,  P.O.  Box  1689, 
Port  Worth,  Texas  76101.  All  communi- 
cations received  on  or  before  Septem- 
ber 17,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views  or  ar- 
guments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Texas.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Tiaffic  Division. 


It  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

1.  In  5  71.171  (38  FR  351),  the  Del 
Rio,  Tex.,  control  zone  is  amended  to 
read: 

Del  Bio,  Tex. 

Within  a  5-mlle  radius  of  Laughlin  AFB 
(latitude  29°21'35"  N.,  longitude  100'46'35' 
W.);  within  2  miles  each  side  of  the 
Laughlin  VOR  297°  radial  extending  from  the 
5-mlle  radius  zone  to  7  miles  northwest  of 
the  VOR;  within  3  miles  each  side  of  the 
Laughlin  TACAN  315°  radial  extending  from 
the  6-mile  radius  zone  to  14  miles  northwest 
of  the  TACAN;  within  3  miles  each  side  of 
the  Laughlin  VOR  330°  radial  extending 
from  the  6-mile  radius  zone  to  12  miles 
northwest  of  the  VOR,  and  within  3  miles 
each  side  of  the  Laughlin  VOR  147°  radial 
extending  from  the  5-mlle  radius  zone  to  12 
miles  southeast  of  the  VOR.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  In  advance  by  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

2.  In  §  71.181  (38  FR  435) ,  the  Del  Rio, 
Tex.,  transition  area  is  amended  to  read: 

Del  Rio,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mile  radius 
of  latitude  29''23'00"  N.,  longitude  100''50'15" 
W.,  and  within  4.5  miles  west  and  9.5  miles 
east  of  the  Laughlin  VOR  147=  radial  extend- 
ing from  the  12-mlle  radius  area  to  22  miles 
southeast  of  the  VOR  and  within  9.5  miles 
east  of  the  Laughlin  VOR  330°  radial  extend- 
ing from  the  12-mUe  radius  area  to  18  mUes 
northwest  of  the  VOR.  excluding  the  portion 
outside  the  United  States. 

The  proposed  amendments  to  con- 
trolled airspace  will  provide  controlled 
airspace  for  aircraft  executing  current 
and  proposed  instrument  approach  and 
departure  procedures  and  will  conform 
the  airspace  to  the  current  criteria. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

Lssued  in  Fort  Worth,  TX..  on 
August  7, 1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

|PR  Doc.73-17132  FUed  8-16-73;8.45  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-WA-lOl 

MINNEAPOLIS,   MINNESOTA 

Proposed  Terminal  Control  Area 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  the  adoption  of  a 
Group  n  Terminal  Control  Area  (TCA) 
for  Minneapolis,  Minnesota.  Rules  for 
the  control  and  segregation  of  all  aircraft 
operated  ^\ithin  terminal  control  areas 
are  contained  in  Part  91,  §§91.70  and 
91.90  of  the  Federal  Aviation  Regula- 
tions. Further  information  concerning 
flight  within  TCAs  is  contained  in  FAA 
Advisory  Circular  91-30,  Tenninal  Con- 
trol Areas  (TCAs),  dated  June  11,  1970. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
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such  written  data,  vieu-s  or  argumaits 
as  they  may  desire.  AddlUonaJly.  com- 
ments are  invited  on  the  potential  Im- 
pacts of  this  proposal  on  the  quaUty  or 
the  human  envirorunent.  Communica- 
tions should  Identify  U\e  airspace  docke* 
number  and  be  submitted  in  tripUcate  to 
tlie  Director,  Great  Lakes  Region.  Atten- 
tion- Chief,  Air  Traffic  Division.  Federal 
AviaUon  Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  IlL  60018.  AU  com- 
munications received  on  or  before  Octo- 
ber 16  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment The  proposal  contained  In  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  Uie 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Rules  Docket. 
Room  916.  800  Independence  Avenue. 
SW  Washington.  D.C.  20591.  An  Infor- 
maf  docket  also  will  be  available  for  ex- 
amination at  the  office  of  the  Regional 
Air  Traffic  Division  Chief . 

The  establishment  of  terminal  control 
areas  at  22  large  hub  airports  was  pro- 
posed in  Notice  69^1  and  supplemental 
notices  thereto,  and  adopted  on  May  20. 
1970  (35  FR  7782),  to  create  a  safer  en- 
vironment In  those  congested  terming 
areas.  The  need  for  TCAs  has  been  weU 
established,  and  a  priority  Implementa- 
tion schedule  has  been  developed  which 
Is  based  on  the  air  traffic  congestion  at 
each  location,  the  capability  of  the  termi- 
nal air  traffic  control  facility  to  provide 
separation  service  to  VFR  aircraft,  the 
experience  gained  from  earUer  estab- 
lished TCAs.  and  the  publication  dates 
of  associated  aeronautical  charts. 

The  issue  of  whether  or  not  to  estab- 
lish a  TCA  at  each  of  the  specified  loca- 
tions was  decided  as  a  result  of  Notice 
69-41  and  is  not  within  the  scope  of  this 
Notice.  This  Notice  Is  Intended  to  pro- 
duce the  input  necessary  to  design  an 
appropriate  airspace  configuration  that 
can  provide  the  safest  environment  with 
the  least  Impact  on  the  airspace  users. 
TCAs  have  now  been  designated  at  all 
Group  I  locations,  and  this  Notice  pro- 
poses a  configuration  for  a  Group  II  TCA 
at  Mirmeapolis.  Minn. 

On  June  15.  1973.  the  FAA  held  an 
FAA /Industry  meeting  in  Minneapolis  to 
consider  user  operational  requirements. 
The  proposal  contained  herein  was  pre- 
sented at  the  meeting  and  was  accept- 
able to  those  in  attendance. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880  (35 
FR  7782).  It  is  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
by  adding  the  following  to  i  71.401(b) 
Group  II  Terminal  Control  Areas. 

Minneapolis.  Minn..  Ttominal  Conthoi. 
Area 

Primary  Airport.  Mlnneapolls-St.  Paul  Inter- 
national Airport  (Lat.  44°5303"N.,  Long. 
93°12'54"W.) 


»ROPOSED   RULES 

Mlnneapoll4st.  Paul  Distance  Measuring 
Equipment  (DME)  Antenna  (Lat.  44*62' 
28"N..  Lofg.  93'12'21"W.) 

BOITNDARIZS 

■That  airspace  extending  up- 

surface  to  and  Including  8.000 

a  6-mlle  radlua  of  Mlnne- 

Internatlonal   Airport  DMB 


tie 


laul 


1.  Area 
ward  from 
feel  MSL  within 
apoUs-St. 
antenna. 

2.  Area 
ward  from 
8.000  feet 


B 


— That  airspace  extending  up- 

•300  feet  MSL  to  and  Including 

KSL  within  an  8.5-mUe  radius  of 

Mlnneapolls-St.   Paul   International   Airport 

excluding  Area   A  previously 


DME  antei 
described. 

3.  Area 
ward  from 
8.000  feet 
MlnneapKjUi 
port  DME 
previously 

4.  Area 
ward  from 
8.000   feet 
MinneapoU 
DME 
previously 


anter  na 


. — That  airspace  extending  up- 
^,000  feet  MSL  to  and  Including 
IISL  within  a  12-mlle  radlUB  of 

-St.  Paul  International  Alr- 
s  ntenna  excluding  Areas  A  and  B 
qescrlbed. 

That  airspace  extending  up- 

4,000  feet  MSL  bo  and  Including 
l.ISL  within   a  20-inlle   radius  of 

-St.   Paul   International    Airport 
excluding  Areas  A,  B.  and  C 

described. 


This  anJendment  Is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
AviaUon  Act  of  1958  (49  U5.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transpori atlon  Act  (49  U.S.C.  1655(c)). 

Issued  ip  Washington,  D.C,  on  August 

10,  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airsvace  and 
Air  Traffic  Rules  Division. 

(FR  Doc|73-17131  Piled  8-16-73;8:45  am] 
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FEDERAL  REGISTER, 


Location 


Time  and  Date 


Federal  Highway  Administration 

[  49  CFR  Parts  390,  391,  392,  393,  394, 
395.  396.  397  ] 

[Dock*t  No.  MC-50;  Notice  No.  73-20] 

LIGHTVfEIGHT  VEHICLE  EXEMPTION 

I  Jotice  of  Public  Hearings 

an    advance    notice   of    proposed 
Docket  No.  MC-50,  pub- 
the    Federal    Register    on 
L973  (38  FR  19692).  the  Direc- 
of  Motor  Carrier  Safety  ad- 
he  Is  In  receipt  of  petitions 
exemption  for  certain  llght- 
?ehicles     from    the    accident- 
requirements  In  the  Motor  Car- 
Regulations,  and  a  separate 
for  a  total  exemption  from  the 
for  the  operations  of  all  vehi- 
a  gross  vehicle  weight  rating 
p>oimds  and  under.  The  notice 
(^mments  on  the  subjects  of  the 
and    announced    that    public 
on  those  subjects  would  be  held 
D.C. ;    San   Francisco. 
:  and  Kansas  City,  Missouri, 
purpose  of  this  notice  is  to  an- 
that  the  exact  date,  time,  and 
of  the  hearings  is  as  follows: 


Dept.  of  Transportation Sept.  18,  1973 

Nasslf     Building,     400     7th     9  a.m. 

Street.  SW 
Room  2230 
Washington.  D.C.  20590 

Federal  BuUdlng -     Oct.    10,    1973 

450  Golden  Gate  Avenue  9  a.m. 

Room  13450 

San  Francisco.  Calif.  94102 

Federal  Office  BuUdlng Nov.   1,   1973 

601  E.  12th  Street  9  a.m. 

Room  140 

Kansas  City,  Mo.  64106 

Any  person  who  wishes  to  present  a 
written  statement  at  the  hearings  should 
provide  three  copies  of  such  statement 
for  the  Bureau  of  Motor  Carrier  Safety. 
Any  person  who  wishes  to  make  an  oral 
statement  at  the  hearings  should  notify 
the  Director  of  the  Bureau  of  Motor  Car- 
rier Safety.  Washington,  D.C.  20590.  at 
least  ten  days  prior  to  the  date  of  the 
hearing  at  which  he  wishes  to  testify, 
stating  the  amoimt  of  time  required  for 
his  Initial  statement. 

This  notice  is  given  pursuant  to  section 
10(a)  (2)  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act.  effective  Janu- 
ary 5, 1973. 

Issued  on  August  14. 1973. 

Robert  A.  Kayb, 
Director, 
Bureau  of  Motor  Carrier  Safety. 
[PR  Doc.73-17183  PUed  8-16-73:8:45  am] 


Was  ilngton. 


FEDERAL  MARITIME  COMMISSION 
[  46  CFR  Parts  531,  536  ] 

(Dockets  Noe.  73-39,  73-40] 

COMMON  CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  AND  FOREIGN 
COMMERCE   OF  THE   UNITED   STATES 

Filing  of  Tariffs;  Notice  of  Revised 
Procedure 

Hearing  Counsel  have  moved  to  post- 
poae  Indefinitely  filing  dates  In  this  pro- 
ceeding pending  discussions  with  Indus- 
try representatives.  Good  cause  appear- 
ing. 

It  is  ordered.  That  filing  dates  in  this 
proceeding  are  postponed  imtU  further 
notice;  and 

It  is  further  ordered.  That  Hearing 
Counsel  shaU  report  to  the  Commission 
within  60  days  of  service  of  this  notice 
as  to  the  status  of  the  discussion. 

By  the  CommlsslMi, 

[seal]  Francis  C.  Hurney. 

Secretary. 

[PR  Doc.73-17179  Filed  8-16-73:8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Treasury  Department  Order  189,  Rev.  2. 
Sui^Lement  1 ) 

DIRECTOR.  OFFICE  OF  EQUAL 
EMPLOYMENT   OPPORTUNITY    PROGRAM 

Delegation  of  Authority 

I  hereby  delegate  to  the  Director  of 
the  OflBce  of  Equal  Opportunity  Program 
the  aiithorlty  to  make  decisions  and 
dispositions  on  complaints  of  discrimi- 
nation, acceptance  of  aflQrmative  action 
plans  by  Treasury  components,  and  de- 
terminations of  the  compliance  posture 
of  contractors.  This  authority  may  not 
be  redelegated  by  the  Director. 

This  order  supplements  Treasury  De- 
partment Order  No.  189  (Revision  2)  of 
August  5.  1973  (38  FR  21947,  August  14, 
1973). 

Dated;  August  13,  1973. 

[seal]  Warren  P.  Brecht, 

Assistant  Secretary 
for  Administration. 

[PBDoc.73-17173  PUed  8-16-73:8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

ADVANCED  LOGISTICS  SYSTEM  PROJECT 
ADVISORY   COMMITTEE 

Notice  of  Meeting 

August  15,  1973. 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  Ad- 
vanced Logistics  System  (ALS)  Project 
Advisory  Committee.  September  5-6. 
1973,  beginning  at  8  a.m.,  September  5, 
1973.  In  the  Spur  Room.  Building  1676, 
Kelly  Air  Ftorce  Base,  Texas  (San  An- 
tonio Air  Materiel  Area — Air  Force 
Logistics  Command) . 

Because  of  the  proprietai*y  nature  of 
data  to  be  considered  by  the  Project  Ad- 
visory Committee,  this  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  section  552 
(b)  (4)  of  title  5,  United  States  Code,  and 
section  10(d)  of  Public  Law  92-463. 

For  additional  information  on  this 
meeting,  telephone  513-257-7134  or  write 
Directorate  of  Data  Automation,  Head- 
quarters Air  Force  Logistics  Command, 
Wright-Patterson  Air  Force  Base,  Ohio. 

James  A.  Bailey, 
Major  General,   USAF,  Deputy 
Chief    of    Staff  /Comptroller, 
Air  Force  Logistics  Command. 

|PR  Doc.73-17134  FUed  8-16-73:8:45  am] 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section  10 
of  PubUc  Law  92-463,  eCfective  January  5, 
1973,  notice  is  hereby  given  that  closed 
meetings  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  on: 

Monday,  Augiist  20,  1973 
Tuesday,  September  18,  1973. 
Wednesday.  September  19. 1973 

These  meetings  commencing  at  9  a.m. 
will  be  to  discuss  classified  matters. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  Division,  Office  of 
the    Assistant    Secretary    of 
Defense  (Comptroller). 

August  14,  1973. 

[PRDoc.73-17169  Piled  8-16-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[R  4330] 

CALIFORNIA 

Classification  of  Public  Land  for  Disposal 
by  Exchange 

Pursuant  to  section  7  of  the  Act  of 
June  28, 1934  (48  Stat.  1272) ,  as  amended 
(43  U.S.C.  315f ) ,  and  to  the  regulations 
in  43  CFR  2400.0-3,  the  national  re- 
source lands  described  below  are  hereby 
classified  for  disposal  by  private  ex- 
change under  the  Act  of  June  28,  1934, 
as  amended  (48  Stat.  1272;  43  n.S.C. 
315g)  for  lands  within  the  Riverside 
District. 

San  Bernardino  Meridian.  California 

T.  8  N.,  R.  4  W., 

sec.  6,  all 

sec.  7.  all 

sec.  10,  NWi/iNE'.i,  NW>/4 

sec.  18,  all 

sec.  19,  lot  1  of  NW',4,  W'/iNEIi 
T.  9  N.,  R.  4  W., 

sec.  31.  all 
T.  8N.,R.5  W.. 

sec.  2.  all 

sec.  3,  all 

sec.  10,  all 

sec.  11,  all 

sec.  12,  all 

The  area  described  aggregates  6224.38 
acres  in  San  Bernardino  County. 

The  notice  of  proposed  classification 
was  published  on  May  22,  1973  (38  FR 
13587).  The  description  of  lands  in  that 
notice  is  modified  to  include  Lot  1  of 
NWi/4  and  wy2NEy4,  Sec.  19,  T.  8  N.,  R. 
4  W.,  S.B.M.  in  this  classification. 


One  protest  was  filed  by  a  grazing 
lessee  and  two  other  protests  were  filed  in 
his  behalf  during  the  period  allowed  in 
the  notice  of  proposed  classification. 
However,  the  protests  relate  to  lands 
imder  lease  in  another  area  and  have 
no  bearing  on  the  lands  In  the  exchange 
classification.  The  lessee  does  have  an- 
other grazing  lease  of  which  1,280  acres 
are  involved  In  the  classification.  This 
acreage  represents  only  3.5  percent  of  the 
total  area  under  lease  and  disposition  of 
the  land  will  not  significantly  affect  his 
grazing  operations.  The  grazing  use  will 
be  terminated  with  respect  to  the  lands 
involved  in  the  exchange  classification 
upon  transfer  out  of  Federal  ownership. 

In  accordance  with  the  regulations  in 
43  CFR  2202.5,  filing  of  a  valid  formal 
exchange  application  will  segregate  lands 
from  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 

This  classification  shall  be  subject  to 
the  exercise  of  supervisory  authority  by 
the  Secretary  of  the  Interior  for  the  pur- 
pose of  administrative  review.  Interested 
parties  may  submit  comments,  sugges- 
tions or  objections  to  the  Secretary  of 
the  Interior,  LLM,  320,  Washington,  D.C. 
20240  on  or  before  September  20, 1973. 

J.  R.  Penny, 
State  Director. 

IFR  Doc.  73-17156  Piled  8-16-73:8:45  am] 


Office  of  Hearings  and  Appeals 

I  Docket  No.  M  74-11] 

A.  &  W.  AUGER  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  A.  &  W.  Auger  Corporation,  lo- 
cated at  Wartburg,  Tennessee,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.1605  <k)  to  its  Mine  No.  1, 
Auger. 

30  CFR  77.1605<k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  ot  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  addition  of  berms  or 
guardrails  would  make  lit  impo,ssible  to 
maintain  proper  drainage  and  would 
hamper  snow  removal,  'the  road  would 
Ice  over  during  winter  months  and  the 
grader  now  used  for  maintenance  could 
no  longer  be  used.  Petitioner  also  states 


FEDERAL    REGISTER,    VOL.    38,    NO.    159 — FRIDAY,   AUGUST    17,    1973 


>/- 


22216 

that  additional  man-hours  and  equip- 
ment would  be  needed  for  road  mainte- 
nance which  would  result  in  an  increased 
accident  potential  during  snow  and  ice 
conditions.  The  installation  of  guardrails 
w  ould  not  be  effective  because  they  would 
have  to  built  on  fill  material. 

As  an  alternative  method  petitioner 
wishes  to  continue  maintaining  its  roads 
by  Its  currently  existing  methods.  Peti- 
tioner states  that  by  using  its  current 
methods  of  maintenance,  its  roads,  are 
as  safe  as  possible. 

Petitioner  contends  that  the  applica- 
tion of  the  mandatory  standard  will  re- 
sult in  a  diminuti(Hi  of  safety  to  miners 
in  the  affected  area.  Petitioner  contends 
that  berms  and  guardrails  would  create 
a  drainage  hazard  by  creating  improper 
drainage  which  would  caxise  washouts 
and  hazardous  conditions  in  wet  weather. 
The  road  is  too  narrow  to  build  berms, 
therefore,  solid  rock  would  have  to  be 
blasted,  resulting  in  a  hlghwall  which 
would  be  a  new  hazard. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
17,  1973.  Such  requests  or  comments 
must  be  filed  with  the  OfQce  of  Hearings 
and  Appeals.  Hearings  Division.  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

ArcusT  1,  1973. 

[FR  Doc.73-17164  Filed  S-16-73;8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

SALMON    RIVER-ROARING    RIVER    LAND 
USE  PLAN,  MT.  HOOD  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agrlculttire,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Salmon 
River-Roaring  River  Land  Use  Plan, 
Mt.  Hood  National  Forest,  Oregon 
USDA-FS-DES-Adm  73-82. 

The  environmental  statement  concerns 
a  proposed  plan  for  the  management  of 
81,700  acres  in  the  Mt.  Hood  National 
Forest,  including  portions  of  two  inven- 
toried roadless  areas.  The  proposal  allo- 
cates land  use  and  establishes  manage- 
ment direction  for  eight  subunits  which 
are  identified  as  being  suiUble  for 
multiple-use.  back  country,  landscape 
management  zones  or  special  interest 
areas. 

This  draft  environmental  statement 
was  filed  with  CEQ  7-3-73. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA  Forest  Service 
South  Agriculture  Bldg..  Room  3230 
12th  St.   &  Independence  Ave.,  S.W. 
Washington.  D.C.  20250 
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November  1,  1973  In  order  to 

in  the  preparation  of  the 

statement. 

Philip  L.  Thornton, 
deputy  Chief,  Forest  Service. 

August    .3,  1973. 
[FR  Doc. 7;  -17187  FUed  8-16-73:8:45  ami 
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NATIONAL  RICE  ADVISORY  COMMITTEE 

Notice  of  Reestablishment 


hereby  given  that  the  Secre- 

Agflculture  has  reestablished  the 

lUce  Advisory  Committee  for 

of  advising  the  Secretary 

ofBclals  on  domestic  and  ex- 

requ^ements   for  rice,   production 

and  stabilization  programs, 

matters  relating  to  this  com- 

Secretary  has  determined 

reestfeblishment  of  this  committee 

public  interest  in  connection 

c  uties  imposed  on  the  Depart- 

liw. 

chaprman  of  this  committee  Is  the 

Secretary    for    International 

Commodity  Operations,  U.S. 

of  Agriculture,  Washington, 


ice  is  given  in  compliance  with 
92-463. 


Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

August  14.  1973. 

[FR  Doc|73-17188  Filed  8-16-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Computer  Systems  Technical  Ad- 
visory Committee  of  the  U.S.  Depart- 
ment of  Commerce  will  meet  August  30, 
1973,  at  9:30  a.m.  in  Room  6802  of  the 
Main  Commerce  Building.  14th  and  Con- 
stitution Avenue.  N.W..  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech- 
nical matters,  worldwide  availability  and 
actual  utilization  of  production  and 
technology,  and  licensing  procedures 
which  may  affect  the  level  of  export  con- 
trols applicable  to  computer  systems,  in- 
cluding technical  data  related  thereto, 
and  including  those  whose  export  is  sub- 
ject to  mulUlateral  (COCOM)   controls. 

Agenda  items  are  as  follows: 

1.  Comments     on     minutes     of      previous 

meeting. 

2.  Presentation   of  papers   or  comments  by 

the  public. 

3.  Report  on  the  work  program. 

4.  Discussion     of     other     necessary     work 

assignments. 
6.  Executive  Session: 

Discussion  of,  and  progress  report  on,  the 
work  program: 

a.  Foreign  avaUablUty 

b.  Performance   characteristics 

c.  Safeguards 
6.  Adjournment. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  established  Janu- 
ary 3,  1973,  and  consists  of  technical  ex- 
perts from  a  representative  cross-section 
of  the  industry  in  the  United  States  and 
officials  representing  various  agencies  of 
the  U.S.  Government.  The  industry 
members  are  appointed  by  the  Assistant 
Secretary  for  Domestic  and  International 
Business  to  serve  a  two-year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and 
a  limited  number  of  seats — approxi- 
mately 25 — will  be  available  to  the  pubUc 
for  these  agenda  items.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  committee. 
Interested  persons  are  also  invited  to  file 
written  statements  with  the  committee. 
With  respect  to  agenda  item  ^5) ,  "Ex- 
ecutive Sesslc«i,"  the  Assistant  Secre- 
tary of  Commerce  for  Administration,  on 
July  17,  1973,  determined,  pursuant  to 
Section  lOrd)  of  P.L.  92-463,  that  this 
agenda  item  should  be  exempt  from  the 
provision  of  Sections  lO'aXl)  and  (a) 
(3),  relating  to  open  meetings  and  pub- 
lic participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  use  552 fbWl) . 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  EHrector,  Office  of 
Export  Control,  Room  1886C,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230  (A/C  202  +  967-4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
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to:  Central  Reference  and  Records  In- 
spection Facility,  US.  Department  Off 
Commerce,  Washington,  D.C.  20230. 

Dated:  August  15, 1973. 

Steven  Lazarus, 
Deputy  Assistant  Secretary  for 
East-West    Trade.    U.S.    De- 
partment of  Commerce. 

[FR  Doc.73-17258  FUed  &-I&-73;8:45  am] 

DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

GRIFFITH  LABORATORIES,  INC.,  ET  AL. 

Bread   Deviating  From  Identity  Standard; 
Temporary  Permit  for  Market  Testing 

Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  iden- 
tity promulgated  pursuant  to  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  notice  Is  given  that  a  temporsuy 
permit  has  been  issued  jointly  to  TTie 
Griffith  Laboratories,  Inc..  1415  West 
37th  St.,  Chicago,  IL  60609;  American 
Bakeries  Co.,  10  Riverside  Plaza,  Chi- 
cago, XL  60606;  The  Kreamo  Bakers,  Inc., 
1910  Lincolnway  West,  South  Bend,  IN 
46628;  Bunny  Bread  Company,  Inc., 
5646  Lewis  Rd.,  New  Orleans,  LA  70126, 
and  Roskam  Baking  Company,  Inc., 
1140  Butterworth  Avenue,  SW.,  Grand 
Rapids,  MI  49504. 

This  permit  covers  limited  interstate 
market  tests  of  bread,  enriched  bread, 
milk  bread,  raisin  bread,  and  whole 
wheat  bread,  including  the  correspond- 
ing rolls  and  buns,  that  deviate  from 
the  respective  standards  of  Identity 
CS  17.1,  17.2,  17.3.  17.4,  and  17.5)  in  that 
they  contain  added:  (a)  hydrolyzed 
wheat  gluten  in  a  quantity  not  to  exceed 
0.3  part  for  each  100  parts  by  weight 
of  flour  used,  and  (b)  sodium  acetate, 
sodium  butyrate,  sodium  isobutyrate, 
sodium  valerate,  sodium  Isovalerate,  and 
sodium  hexanoate,  alone  or  in  any  com- 
bination, in  a  total  quantity  not  to  ex- 
ceed 0.006  part  for  each  100  parts  by 
weight  of  flour  used. 

The  principal  display  panel  of  the 
label  on  each  container  will  bear  a  state- 
ment listing  those  ingredients  itemized 
In  (a)  and  (b)  above  which  are  added  to 
the  food.  The  statement  will  appear  im- 
mediately following  the  name  of  the  food 
except  that  other  required  information 
may  intervene. 

This  permit  will  expire  one  year  after 
the  food  is  first  Introduced  or  delivered 
for  Introduction  Into  Interstate  commerce 
or  on  the  date  when  an  amendment  to 
the  Identity  standard  for  bread  (21  CFR 
17.1)  permitting  the  use  of  the  specified 
Ingredients  becomes  effective,  whichever 
Is  sooner. 

Dated:  August  10, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-17155  FUed  8-16-73:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON   EX- 
TENSION AND  CONTINUING  EDUCATION 

Cancellation  of  Meeting 

Notice  Is  hereby  given  that  the  meet- 
ing of  the  National  Advisory  Coxmcil  oa 
Extension  and  Continuing  Education 
which  was  scheduled  to  be  held  on  Au- 
gust 20-21, 1973,  in  Braintree,  Massachu- 
setts has  been  cancelled.  An  announce- 
ment of  the  next  meeting  of  the  Council 
will  be  made  as  soon  as  a  date  is  selected. 

Edward  A.  Kielock, 
Executive  Director. 

August  13,  1973. 
[FR  Doc.73-17166  PUed  8-16-73;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 

URBAN   DEVELOPMENT 
Office  of  Interstote  Land  Sales  Registration 

[Docket  No.  N-73-187;  OILSR  0-0486-60-17] 

ST,  HUBERT  226 

Order  of  Suspension 

Notice  is  hereby  given  that  on  June  21, 
1973,  the  Department  of  Housing  and 
Urban  Development,  Office  of  Interstate 
Land  Sales  Registration,  published  in 
the  Federal  Register  a  notice  of  pro- 
ceedings and  opportunity  for  hearing, 
pursuant  to  44  U.S.C.  1508,  Informing  the 
Developer  of  alleged  imtrue  statements 
or  omissions  of  material  facts  in  the  De- 
veloper's statement  of  record  (38  FR 
16264) .  The  Developer  has  failed  to  re- 
quest  a  hearing  pursuant  to  24  CFR 
1720.160  within  15  days  of  said  notice. 
Accordingly,  pursuant  to  15  U.S.C.  1706 
(d)  and  24  CFR  1710.45(b)  (1) ,  the  order 
of  suspension  is  being  issued  as  follows: 

Order  of  Suspension 

1.  Overseas  Investors  and  Developers 
Corporation,  hereinafter  referred  to  as 
the  Developer,  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1701  et  seq)  and  the  rules  and 
regulations  lawfully  promulgated  thereto 
pursuant  to  15  U.S.C.  1718,  has  filed  its 
statement  of  record  covering  Its  subdi- 
vision located  in  Canada,  (OILSR  No. 
0-0486-60-17),  which  became  efifectlve 
September  15,  1969,  pursuant  to  24  CFR 
1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  statement  is  still  in 

2.  Pursuant  to  lawful  delegation,  as  au- 
thorized by  15  U.S.C.  1715,  the  authority 
and  responsibility  for  administration  of 
the  Interstate  Land  Sales  Full  Disclo- 
sure Act  has  been  vested  in  the  Interstate 
Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  if  it  appears  to 
the  Interstate  Land  Sales  Administrator 
at  £uiy  time  that  a  statement  of  record, 
which  Is  in  effect.  Includes  any  untrue 
statement  of  a  material  fact  or  omits  to 
state  any  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Administrator  may,  after  notice,  and  af- 


ter an  opportunity  for  a  hearing  re- 
quested within  15  days  of  receipt  of  such 
notice,  issue  &n  order  suspending  the 
statement  of  record. 

4.  A  notice  of  proceedings  and  oppor- 
tunity for  hearing  was  published  in  the 
Federal  Register  on  June  21,  1973.  pur- 
suant to  44  U.S.C.  1508,  informing  the 
Developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration showing  an  imtrue  statement  of 
a  material  fact  or  an  omission  of  a  ma- 
terial fact  required  to  be  stated  therein 
or  necessary  to  make  the  statements 
therein  not  misleading  in  the  above- 
specified  statement  of  record  (38  FR 
16264) .  The  E>eveloper  was  notified  of  his 
right  to  request  a  hearing  and  that  if  he 
failed  to  request  a  hearing  he  would  be 
deemed  in  default  and  the  proceedings 
would  be  determined  against  him.  the 
allegations  of  which  would  be  deter- 
mined to  be  true.  The  Developer  has 
failed  to  request  a  hearing  pursuant  to 
24  CFR  1720.160  within  15  days  of  publi- 
cation of  said  notice  of  proceedings  and 
opportunity  for  hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1),  the  statement  of  record  filed  by 
the  Developer  covering  its  subdivision  is 
hereby  suspended,  effective  as  of  August 
17,  1973.  This  order  of  suspension  shall 
remain  in  full  force  and  effect  until  the 
statement  of  record  has  been  properly 
amended  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and  the 
Implementing  Regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or 
assigns  while  this  order  of  suspension  is 
In  effect  will  be  in  violation  of  the  pro- 
visions of  said  Act. 

Issued  in  Washington,  D.C,  Aug.  13. 
1973. 

By  the  Secretary. 

George  K.  Bernstein. 
Interstate  Land  Sales 
Administrator. 

John  R.  McDowell, 
Interstate  Land  Sales 
Deputy  Administrator. 

[FR  Doc.73-17144  Filed  8-16-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-237] 
COMMONWEALTH  EDISON  CO. 

Notice  of  Consideration  of  Conversion  of 
Provisional  Operating  License  to  Full- 
Term  Operating  License  and  of  Oppor 
tunity  for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  Issusmce 
of  a  full-term  facility  operating  license 
to  the  Commonwealth  Edison  Company 
(the  licensee)  which  would  authorize 
the  licensee  to  possess,  use  and  operate 
the  Dresden  Nuclear  Power  Station  Unit 
2  (the  facility),  located  in  Gnmdy 
(bounty,  Illinois,  at  its  presently  licensed 
steady  state  power  level  of  up  to  2527 
megawatts  (thermal)  for  a  period  of  40 
years  from  the  January  10, 1966,  issuance 
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date  of  the  construction  permit  (CPPR- 
18)  in  accordance  with  the  provisions  of 
the  license  and  the  Technical  Specifica- 
tions appended  thereto,  upon  the  comple- 
tion of  a  favorable  safety  evaluation  of 
the  application  by  the  Commission's  Di- 
rectorate of  Licensing,  the  completion  of 
the  environmental  review  required  by  the 
Commission's  regnUations  in  10  CFR  Part 
50.  Appendix  D.  the  receipt  of  a  report  on 
the  application  from  the  Advisory  Com- 
mittee on  Reactor  Safeguards  (ACRS), 
and  a  finding  by  the  Commission  that  the 
application  (as  amended)  for  the  full- 
term  facility  license  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act>.  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  The  facility  is  presently  being 
operated  in  accordance  with  Provisional 
Operating  License  No.  DPR^19  issued  by 
the  Commission  on  December  22,  1969. 

The  full -term  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- 
tion under  the  Act  which  will  be  set  forth 
in  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  The  licensee  has 
satisfied  its  obligation  concerning  in- 
demnification as  required  by  section  170 
of  the  Act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

The  facility  is  subject  to  the  provi- 
sions of  section  A  of  Appendix  D  to  10 
CFR  Part  50.  which  sets  forth  proce- 
dures applicable  to  review  of  environ- 
mental considerations  for  production  and 
utilization  facilities. 

On  or  before  September  17, 1973.  the  U- 
censee  may  file  a  request  for  a  hearing 
with  respect  to  the  issuance  of  a  full- 
term  facility  operating  license,  and  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  petition  for 
leave  to  intervene.  Requests  for  a  hear- 
ing and  petitions  for  leave  to  intervene 
shall  be  filed  in  accordance  with  the 
Commission's  "Rules  of  Practice"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  or  an  atomic  safety  and 
licensing  board  designated  by  the  Com- 
mission or  by  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  will 
rule  on  the  request  and 'or  petition  and 
the  Secretary  of  the  Commission  or  the 
designated  atomic  safety  and  licensing 
board  will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

A  fjetition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  Intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  the  nature  of  the  petl- 
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under  the  Act  to  be  made  a 
proceeding;  (2)  the  natiu-e 
property,  financial,  or 
in  the  proceeding;  and  (3) 
effect  of  any  order  which  may 
in  the  proceeding  on  the  petl- 
Any  such  petition  shall 
by  a  supporting  affidavit 
the  specific  aspect  or  aspects 
matter  of  the  proceeding 
the  petitioner  wishes  to  in- 
setting forth  with  particu- 
the  facts  pertaining  to  his 
the  basis  for  his  contentions 
to  each  aspect  on  which  he 
Intervene.  A  petition  that  sets 
relating  only  to  mat- 
the  jurisdiction  of  the  Com- 
1  be  denied, 
for  a  hearing  or  a  petition 
intervene  must  be  filed  ei- 
il  with  the  Office  of  the  Sec- 
Commission,  United  States 
Commission.  Washington, 
Attention:  Chief,  Public  Pro- 
;5taff,   or   by   delivery    to    the 
Public  Document  Room, 
N.W..  Washington.  D.C, 
than  September   17.   1973.  A 
he    petition    and  or    request 
be  sent  to  the  Chief  Hearing 
S.  Atomic  Energy  Commis- 
,  DC.  20545,  and  to  Joim 
Esquire,    Isham,    Lincoln    & 
at  Law.  One  First  Na- 
Chicago.  Elinois  60670,  at- 
the  licensee. 

for  leave  to  intervene  which 

will  not  be  granted  imless 

the  presiding  officer,  or 

safety  and  licensing  board 

to  rule  on  the  petition  and 

determines  that  the  petitioner 

a  substantial  showing  of  good 

ailure  to  file  on  time  and  after 

those   factors   specified   in 


the  proposed  full-term  operating  license, 
and  (5)  the  proposed  technical  specifica- 
tions, which  will  be  attached  to  the  pro- 
posed fiill-term  facility  operating  license. 
Copies  of  items  (D,  (2),  (3),  and  (4> 
may  be  obtained  when  available  by  re- 
quest to  the  Deputy  Director  for  Re- 
actor Projects.  Directorate  of  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  August  1973. 

For  the  Atomic  Energy  Commission. 

Robert  W.  Reid, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Directorate 
of  Licensing. 
[PR  Doc.73-17001  Piled  7-16-73;8:45  amj 
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fuither  details  pertinent  to  the 
ijider  consideration,  see  the  li- 
pplication   for   conversion   of 
.1  Operating  License  No.  DPR- 
.-term  operating  license  dated 
15,  1972  (as  substantially  sup- 
by   filing   dated   March    16, 
licensee's  Environmental  Re- 
July  24,  1970,  and  the  supple- 
thereto  dated  November  8.  1971, 
0.  1972,  October  18,  1972.  Jan- 
1973,  and  March  12.  1973.  and 
,'s  Draft  Environmental 
issued  June  1973.  which  are 
for   public   inspection   at   the 
s    Public   Document   Room. 
Street.  NW..  Washington.  D.C. 
Morris  Public  Library  604 
;  Street,    Morris.    Illinois    60451. 
liecome  available,  the  following 
may    be    inspected    at    the 
(1)    the  Safety  Eval- 
epared  by  the  Directorate  of 
;    (2)   the  Commission's  Final 
Statement;    (3)   the  re- 
Advisory  Committee  on  Reac- 
s  on  the  application  for  a 
facility  operating  license;  (4) 
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(Docket  No.  50-2491 
COMMONWEALTH   EDISON  CO. 
Notice  of  Opportunity  for  Hearing 

The  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Operating 
License  No.  DPR-25  (the  operating  li- 
cense), issued  by  the  Atomic  Energy 
Commission  on  January  12,  1971.  The 
operating  license  authorizes  the  licensee 
to  possess,  use,  and  operate  a  boiling 
water  nuclear  reactor,  designated  as  the 
Dresden  Nuclear  Power  Station  Unit  3. 
at  steady-state  power  levels  up  to  a  maxi- 
mum of  2527  megawatts  (thermal)  at  the 
licensee's  site  in  Grundy  County,  Illinois, 
in  accordance  with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto. 

Th^acility  is  subject  to  the  provisions 
of  se^ion  B  of  Appendix  D  to  10  CFR 
Part  50.  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utiliza- 
tion faculties  for  which  construction  per- 
mits or  operating  licenses  were  i-ssued 
in  the  period  January  1,  1970-Septem- 
ber  9,  1971.  Notice  is  hereby  given,  pursu- 
ant to  the  Commission's  rules  of  practice, 
10  CFR  Part  2  and  Appendix  D  to  10  CFR 
Part  50,  implementation  of  the  National 
Environmental  Policy  Act  of  1969.  that 
the  Commission  is  providing  an  oppor- 
tunity for  hearing  with  respect  to 
whether,  considering  those  matters  cov- 
ered by  Appendix  D  to  10  CFR  Part  50, 
the  existing  full-term  facility  operating 
license  should  be  continued,  modified, 
terminated  or  appropriately  conditioned 
to  protect  environmental  values. 

On  or  before  September  17.  1973,  the 
applicant  may  file  a  request  for  a  hearing 
with  respect  to  whether,  considering 
those  matters  covered  by  Appendix  D  of 
10  CFR  Part  50.  the  subject  facility  op- 
erating license  should  be  continued,  mod- 
ified, terminated,  or  appropriately  con- 
ditioned to  protect  environmental  values, 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
Intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
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in  10  CFR  Part  2.  If  a  request  for  a  hear- 
ing or  petition  for  leave  to  Intervene  is 
filed  within  the  time  prescribed  In  this 
notice,  the  Commission  or  an  atomic 
safety  and  licensing  board  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the  desig- 
nated atomic  safety  and  licensing  board 
will  issue  a  notice  of  hearing  or  an  appro- 
priate order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  aflarmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  in  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set  forth 
the  Interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  Intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property,  fi- 
nancial, or  other  interest  in  the  proceed- 
ing; and  (3)  the  possible  effect  of  any 
order  which  may  be  entered  in  the  pro- 
ceeding on  the  petitioner's  Interest.  Any 
such  petition  shall  be  accompanied  by  a 
supporting  affidavit  Identifying  the  spe- 
cific aspect  or  aspects  of  the  subject  mat- 
ter of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  set- 
ting forth  with  particularity  both  the 
facts  pertaining  to  his  Interest  and  the 
basis  for  his  contentions  wdth  regard  to 
each  aspect  on  which  he  desires  to  inter- 
vene. A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
misslwi.  United  States  Atomic  Energy 
Conunlssion.  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW.,  Washington.  D.C,  not 
la*,er  than  September  17,  1973.  A  copy 
of  the  petition  and/or  request  should 
also  be  sent  to  the  Chief  Hearing  Coun- 
sel, Office  of  the  General  Counsel,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545  and  to  John  W.  Rowe, 
Esquire,  Isham,  Lincoln  St  Beale.  Coun- 
selors at  Law,  One  First  National  Plaza, 
Chicago,  niinois  60670,  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervMie  which 
is  not  timely  will  not  be  granted  tmless 
the  Commission,  the  presiding  officer,  or 
the  atomic  safety  and  licensing  board 
designated  to  rule  on  the  petition  and/or 
request  determines  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  an  time  and  after 
considering  those  factors  specified  In  10 
CFR  2.714(a)  (l)-(4)  and  2.714(d). 

For  further  details  i)ertlnait  to  the 
matter  under  consideration,  see  the  H- 
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censee's  Environmental  Report  dated 
July  24,  1970,  and  the  supplements 
thereto  dated  November  8,  1971,  Janu- 
ary 10,  1972,  October  18,  1972,  January 
15,  1973  and  March  12.  1973,  and  the 
Commission's  Draft  Environmental 
Statement  issued  June  1973,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Doctiment  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
and  at  the  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60451. 

When  the  Commission's  Final  Envi- 
ronmental Statement  Is  Issued,  it  wiU  be 
available  at  the  above  locations  and  a 
copy  may  be  obtained  by  request  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

For  the  Atomic  Energy  Commission. 

I>ated  at  Bethesda,  Maryland  this  6th 
dayof  Augiist  1973. 

Robert  W.  Reid, 
Acting  Chief,  Operating  Reac- 
tors Branch   #2,  Directorate 
of  Licensing. 

|FR  Doc.73-17002  FUed  8-16-73;8:45  am] 


I  Docket  Nos.  50-438  and  50-439] 
TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Draft  Envi- 
ronmental Statement:  Time  for  Submis- 
sion of  Views  on  Antitrust  Matter 

The  Tennessee  Valley  Authority  (the 
appUcant) ,  pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was 
docketed  June  21,  1973,  for  authoriza- 
tion to  construct  and  operate  two  gen- 
erating units  utilizing  pressurized  water 
nuclear  reactors.  The  application  was 
tendered  on  May  14,  1973.  Following  a 
preliminary  review  for  completeness,  it 
wtis  {iccepted  on  June  14,  1973  for 
docketing. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  the  Bellefonte 
Nuclear  Plant,  Units  1  and  2,  Is  located 
at  the  Bellefonte  site  In  Jackson  County, 
Alabama,  approximately  six  miles  north- 
east of  Scottsboro,  Alabama.  Each  imit 
Is  designed  for  initial  operation  at  a  core 
power  level  of  3413  megawatts  (thermal) , 
and  a  gross  electrical  output  of  1329 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  published 
separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  sh{dl  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: C%ief,  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  on  or 
before  September  4,  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-438-A  and  50-439-A. 
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A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20545,  and  at 
the  Scottsboro  Public  Library,  1002  South 
Broad  Street,  Scottsboro,  Alabama  35768. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50,  a  Draft  Environmental  Statement  ( in 
lieu  of  an  environmental  report)  since 
TVA  like  other  Federal  agencies  is  sub- 
ject to  the  requirements  of  Section  102 
of  the  National  Environmental  Policy 
Act  of  1969.  The  Statement  (reporty  has 
been  made  available  for  public  inspection 
at  the  aforementioned  locations.  The 
Statement,  which  discusses  environmen- 
tal considerations  relate^To  the  pro- 
posed construction  of  thesfBellefonte  Nu- 
clear Plant,  Units  1  and '2,  is  also  being 
made  available  at  the  Alabama  Develop- 
ment Office,  State  Office  Building,  Mont- 
gomery, Alabama  36104  and  Top  of  Ala- 
bama Regional  Council  of  Governments, 
P.O.  Box  308,  C?ity  Hall  6th  Floor,  Hunts- 
ville,  Alabama  35801. 

After  TVA's  Statement  has  been  ana- 
lyzed by  the  Commission's  Director  of 
Regulation  or  his  designee,  an  AEC  Draft 
Environmental  Statement  will  be  pre- 
pared In  accordance  with  the  Commis- 
sion's procedures  In  Appendix  D  to  10 
CFR  Part  50.  Upon  preparation  of  the 
AEC  Statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  Its  availability  requesting 
comments  from  interested  persons.  The 
summary  notice  will  also  state  that  com- 
ments of  Federal  agencies  and  State  and 
local  officials  on  the  AEC  Statement  will 
be  made  available  when  received. 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  July  1973. 

For  the  Atomic  Energy  Commission. 

A.  Schwencer. 
Chief,   Pressurized    Water   Re- 
actors Branch  No.  4  Direc- 
torate of  Licensing. 

[PR  Doc  73-15782  Piled  8-2-73:8:45  am] 


(Docket  No.  50-423A) 

MILLSTONE  POINT  CO. 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Rling  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Eiiergy 
Act  of  1954,  as  amended,  a  letter  of  advice 
from  the  Attorney  General  of  the  United 
States,  dated  August  10,  1973,  a  copy  of 
which  is  attached  as  Appendix  A. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  I  2.714  of  the  Commission's  rules  of 
practice,  10  CFR  Part  2,  file  a  petition 
for  leave  to  Intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  ap- 
plication. Petitions  for  kave  to  Intervene 
and  requests  for  hearing  shall  be  filed  in 
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the  FEDERAL  Register  by  September  20. 
1973  either  (1)   by  delivery  to  the  AEC 
Public  Document  Room  at  1717  H  Street, 
ITW..  Washington,  D.C.,  or  (2)   by  mail 
or  telegram  addressed  to  the  Secretary, 
U.S.  Atomic  Energy  Commission.  Wash- 
ington, DC.  20545,  Attn:  Chief.  Public 
Proceedings  Branch. 
For  the  Atomic  Energy  Commission. 
Abraham  Braitm.an, 
Chief,  Office  of  Antitrust  &  In- 
demnity,  Directorate   of   Li- 
censing. 

Appendix  A 

Re:  Connecticut  Ught  and  Power  Com- 
pany et  al..  Millstone  Nuclear  Power  Station 
Unit  No.  0.  AEC  Docket  No.  5&-432A.  Depart- 
ment of  Justice  PUe  60--tl5-65. 

AuoosT  10.  1973. 

You  have  requested  our  advice  pursuant  to 
section  105  of  the  Atomic  Energy  Act  of  1954, 
as  amended  by  P.L.  91-560,  In  regard  to  the 
above-captloned  application. 

The  applicants.  Unit  3  of  the  MUlstone 
Power  Station  Is  to  be  Jointly  owned  by  a 
rather  large  number  of  privately  and  pub- 
licly owned  utilities  In  New  England,  and 
has  been  planned  In  conjunction  with  the 
region-wide  generation  expansion  plan  mitl- 
ated  by  the  New  England  Power  Pool  (NE 
POOL) .  The  applicants  fall  Into  two  groups. 
Nln»  of  the  applicants— all  privately  owned 
utilities — have  made  firm  ownership  com- 
mitments. The  ownership  shares  are  In  the 
following  percentages: 

Connecticut      Light      &      Power 

(CL&P)    39.750% 

Hartford  Electric  Ught  Company 

(HELICO)     21.000% 

Western    Massachusetts    Electric 

Company  (WMECO). —       14.250% 

New    England    Power    Company 

(NETCO)    11.141% 

United     Illuminating     Company 

(UI)     3. 685% 

Public  Service  Company  of  New 

Hampshire     (PSNN) 3.891% 

Central  Vermont   Public   Service 

Corporation  (CVPS) 3.694% 

Montaup       Electric       Company 

(Montaup)     2.372% 

Pltchburg   Gas  &  Electric  Light 

Company    (Fltchburg) 0.2177c. 

100.  000% 

Northeast  UtUUles.  the  holding  company 
system  of  which  CL&P.  HELCO  and  WMECO 
are  members,  thus  U  a  75%  owner  of  Unit  3. 
The  second  group  of  applicants  are  munici- 
pally owned  electric  companies,  each  of 
which  will  p\irchase  Ita  share  of  Unit  3 
through  one  of  the  privately  owned  utUlty 
company  applicants.  CL&P.  HELCO  and 
WMECO  (the  NU  companies)  have  agreed, 
provided  certain  conditions  can  be  met.  to 
make  available  to  four  municipal  systems  in 
Massachusetts  presently  served  at  wholesale 
by  NU,  a  portion  of  their  ownership  Interest. 
to  wit: 

Chicopee 1.35% 

South  Hadley  Palls .45% 

Westfleld •90''''* 

Hoi  yoke  (amount  not  yet  announced) 

NEPCO  has  similarly  agreed,  upon  fulflll- 
ment  of  various  conditions,  to  apportion  part 
of  Its  ownership  share  among  13  of  Its  mu- 
nicipal wholesale  customers  In  Massachu- 
setts, to  wit: 

Peabody    -.. — 0.173% 

North  Attleborough 0.060% 

Boylston --     0.009% 


West  Boylston - 
Wakeaeld 

Hull 

Shrewsbury 

Paxton 

Mlddleton 
Ashbrunhan i 
Templeton 

Ipswich 

Marblehead 
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agreed  to  make  available  to 
Burlington  and  Green  Mountain 
0.365%    and    1.450%    re- 
is    an    alternative,    CVPS    has 
part  of  Its  ownership  interest 
Verniont  Electric  Power  Corporation. 
It  Is  uncertain  whether  all  or 
aforesaid  municipal  systems  will 
3me  owners  of  Unit  3.  There  has 
that  the  municipal  systems  pos- 
reqjlsite  legal  authority  to  partlcl- 
3,  particularly  as  regards  reve- 
a^ithority.  As  Is  noted  below,  the 
legislature   has   now   enacted 
\^hlch  will  presumably  remove  all 
o  )stacles  and  will  permit  the  own- 
by      Massachusetts 
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As  we  have  previously  Indl- 
advlce   letter  concerning  the 
Company  application  for  the 
Power  Station,  AEC  Docket 
dated  August  2.  1971.  there  have 
of  anticompetitive  behavior 
owned    electric    utUltles 
municipal  electric  systems  In 
,  particularly  In  Massachusetts, 
past  1&-12  years.  Most  of  these 
together  with  the  evidence  bear- 
them  are   discussed   In   the   brief 
Department  of  Justice  In  Eastern 
System  holding  company  pro- 
Ihe  SEC.  (A  copy  of  this  brief  was 
he   Commission   in   conjunction 
Edison  application.) 
which  runs  throughout  the  al- 
antlcompetltlve  behavior  Is  that 
sistems  have  in  various  ways  pre- 
imall  systems  from  gaining  access 
bulk  power  supply  on  the  same 
large    systems.    However,    the 
Improved  markedly  in  recent 
contending  factions — principally 
systems    in    Massachusetts    and 
and  the  larger  privately  owned 
resolved  many  of  the  dls- 
past  and  are  presently  negotlat- 
vhlch  remain.  For  example,  over 
years  there  have  been  Intensive 
and  negotiations  concerning  the 
of    a    New    England    power    pool 
which  would  play  a  key  role  in 
apportionment,    delivery, 
of  future  bulk  power  supply  on 
M^lde   basis.   Initially  the   publicly 
were  excluded  from  such  dls- 
several  years  ago  all  electric 
.  irrespective  of  type  of  owner- 
Invlted  to  participate:  and  a  sub- 
niunber  of  publicly  owned  systems 
negotiations, 
of  progress  in  these  negotla- 
Is  Impressive.  Most  of  the  sys- 
reglon — both  publicly  and  prl- 
, — signed    an    agreement    (The 
Power   Exchange   or   NEPEX) 
centralized    dispatch    of 
supply  on  a  regional  basis.  Nego- 
ccjncemlng  NEPOOL  have  been  pro- 
o'  irlng  both  to  the  enormous  com- 
such    an    undertaking   and    the 
between    the   negotiating   stances 
by  the  various  participants.  A 
signed  by  most  of  the  prl- 
systems  as  well  as  by  several 
ojvned  systems  was  submitted  to  the 
ijower    Commission    In    November, 
ver,  many  of  the  municipal  sys- 
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tems,  principally  located  in  Massachusetts, 
disliked  aspects  of  the  agreement  and  re- 
fused to  sign  It.  Instead,  this  group  requested 
the  FPC  to  refuse  to  accept  the  NEPOOL 
agreement  for  filing  and  thus  rendering  It  at 
least  temporarily  Inoperative.  The  Commis- 
sion nonetheless  accepted  the  agreement  for 
filing  and  ordered  a  hearmg  to  explore  the 
issues  raised  by  the  municipal  systems.  In 
lieu  of  the  FPC  hearing,  the  parties  returned 
to  the  bargaining  table  In  hopes  of  negotiat- 
ing away  the  problem  areas.  After  the  ex- 
penditure of  considerable  time,  money  and 
effort,  the  parties  have  agreed  upon  a  settle- 
ment agreement,  which  Is  currently  being 
circulated  among  the  parties  for  signing.  It  Is 
anticipated  that  the  agreement  wUl  be  signed 
by  substantially  all  the  electric  systems  In 
the  region  within  the  very  near  future. 

The  settlement  agreement  is  multi-faceted. 
In  the  first  place,  It  represents  a  compromise 
among  the  parties  concerning  the  disputed 
portions  of  NEPOOL  as  filed  with  the  FPC. 
The  NEPOOL  agreement  as  it  now  exists  Is 
much  too  complex  and  comprehensive  to  be 
fully  described  here.  Suffice  It  to  say  that  the 
NEPOOL  agreement  assures  that  bulk  power 
supply  for  the  entire  region  wUl  henceforth 
be  planned  on  a  truly  regional  basis  by  the 
pool,  and  that  each  electric  system  In  the 
region.  Irrespective  of  size,  form  of  ownership 
or  location,  now  has  an  opportunity  to  par- 
ticipate on  the  same  basis  as  the  large  pri- 
vately owned  systems  in  the  development  and 
utilization  of  future  bulk  power  supply  ar- 
rangements. In  fact.  Millstone  Unit  No.  3  has 
been  designated  as  a  "Pool  planned  unit," 
and  the  25  7o  capacity  excess  to  the  needs  of 
the  NU  system  has  been  apportioned  pur- 
suant to  the  procedures  set  forth  In  the  pool 
agreement. 

The  settlement  agreement  also  provides 
that  the  signatories  wUl  not  Intervene  In  any 
proceeding  in  opposition  to  the  grant  of  a 
license  for  any  of  11  designated  pool-planned 
units.  Including  Millstone  Unit  No.  3.  Ac- 
cordingly, no  system  has  filed  a  petition  to 
Intervene  In  opposition  to  the  grant  of  a 
license  for  MUlstone  Unit  No.  3. 

Yet  another  facet  of  the  settlement  agree- 
ment concerns  legislation.  The  privately 
owned  systems  agreed  to  support  legislation 
In  Massachusetts  which  would  (1)  permit 
municipal  electric  systems  to  Issue  revenue 
bonds  so  as  to  obtain  the  financing  needed  to 
allow  ownership  participation  in  the  NEPOOL 
planned  units  and  (2)  sanction  the  partici- 
pation by  municipal  systems  in  NEPOOL.  For 
many  years  the  munlcljjal  systems  have 
sought  revenue  bond  authority,  and  for  years 
the  privately  owned  companies  have  always 
succeeded  In  persuading  the  legislature  not 
to  grant  such  auth<wlty.  It  slhould  be  noted 
that  all  of  the  Maasachiisetta  municipal  sys- 
tem applicants  for  the  Millstone  Unit  3  li- 
cense conditioned  their  willingness  to  acquire 
an  ownership  share  upon  the  obtaining  of 
such  legislation.  The  Massachusetts  legisla- 
ture very  recently  i>assed  the  legislation,  thus 
removing  all  legal  Impediments  to  participa- 
tion by  the  Massachusetts  municipals  in 
NEPOOL  and  In  NEPOOL  planned  facilities 
for  bulk  power  supply. 

Finally,  the  settlement  agreement  provides 
for  the  termination  of  the  pending  NEPOOL 
proceeding  at  the  FPC,  but  we  do  not  under- 
stand that  this  provision  would  preclude  any 
NEPOOL  member  from  subsequently  bring- 
ing to  the  Commission's  attention  particular 
pool  provisions  which  may  produce  unantici- 
pated hardships  or  Ineqviltles. 

Results  of  antitrust  review.  As  noted  earlier 
no  systems  have  Intervened  In  opposition  to 
the  grant  of  a  license  to  the  sponsors  of  MUl- 
stone Unit.  No.  3.  The  inquiries  which  we 
made  of  electric  power  systems  In  New  Eng- 
land relative  to  Unit  No.  3  did  reveal  a  few 
complaints,  mostly  from  municipal  systems. 
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However,  It  should  be  noted  that  many  of  the 
responses  are  almost  a  year  old.  and  thus 
were  made  before  the  settlement  agreement 
was  composed.  One  of  the  principal  com- 
plaints—that NU.  together  with  other  private 
power  companies,  hits  consistently  opposed 
revenue  bond  legislation  needed  by  the  mu- 
nicipal systems — has  been  eliminated  In  large 
part  by  the  recent  passage  of  such  legislation 
in  Massachusetts.  The  avaUablllty  of  revenue 
bond  financing  in  connection  with  participa- 
tion in  NEPOOL  planned  units  now  makes 
access  to  Unit  No.  3  a  practical  possibility  for 
Massachusetts  municipal  systems. 

Several  of  the  municipal  systems,  noting 
that  NU  is  the  dominant  factor  in  transmis- 
sion In  their  regions,  complain  that  NU  trans- 
mission rates  are  too  high.  There  is  no  alle- 
gation that  NU  has  refused  or  does  refuse  to 
wheel  power;  hence  there  Is  no  fact  situation 
that  such  as  gave  rise  to  an  antitrust  viola- 
tion In  Otter  Tall  Power  Co.  v.  United  States, 
93  S.Ct.  1022  (1973).  In  our  Judgment,  the 
complaints  which  have  been  made  about 
wheeling  rates  are  more  appropriately  di- 
rected to  the  FPC,  which  exercises  Jurisdic- 
tion over  such  rates.  It  should  also  be  noted 
that  transmission  of  power  from  NEPOOL 
planned  units  to  participating  municipal  sys- 
tems Is  largely  provided  for  under  terms  and 
conditions  set  forth  in  the  basic  NEPOOL 
agreement. 

On  February  13,  1973,  a  group  of  6  munici- 
pal systems  in  Connecticut '  filed  an  anti- 
trust suit  against  CLAP,  HELCO,  NU  and  NU 
Service  Co.  seeking  both  treble  damages  and 
an  Injimctlon.  All  the  plaintiffs  have  been 
wholesale  customers  of  CL&P  for  many  years. 
In  1972  CL&P  filed  a  substantial  rate  In- 
crease with  the  FPC,  and  the  6  Connecti- 
cut municipals  promptly  intervened  in  op- 
position to  the  Increase.  The  PPC  set  the 
matter  down  for  a  hearing,  which  is  sched- 
uled to  commence  in  September  1973.  The 
parties  continued  to  negotiate  about  the  rate, 
and  It  was  In  the  midst  of  these  negotiations 
that  the  antitrust  complaint  was  filed.  The 
defendarita  have  filed  an  antitrust  counter- 
claim against  the  municipal  systems,  and  the 
case  Is  pending.  The  pendency  of  the  anti- 
trust suit  prompted  the  6  Connecticut  mu- 
nicipal systems  to  refuse  to  sign  the  NEPOOL 
settlement  agreement  and  to  decline  mem- 
bership in  NEPOOL. 

The  6  Connecticut  municipal  systems  have 
not  filed  a  petition  for  intervention  in  oppo- 
sition to  the  grant  of  a  license  to  Millstone 
Unit  No.  3.  We  do  not  think  It  appropriate  to 
pass  Judgment  upon  the  allegations  In  the 
antitrust  complaint,  which  have  been  de- 
nied by  defendants.  We  note,  however,  that 
plaintiff's  antitrust  allegations  are  focussed 
upon  the  rates,  terms,  and  conditions  of 
CL&P's  wholesale  service  to  them.  Several  of 
the  allegations  as  to  restrictive  contract  and 
rate  schedule  provisions  appear  to  relate  to 
provisions  previously,  but  no  longer.  In  ef- 
fect. Some  of  currently  effective  terms  and 
conditions  of  CL&P's  wholesale  service  have 
been  put  In  Issue  In  the  FPC  proceeding  men- 
tioned above.  We  have  taken  particular  note 
of  a  provision  contained  in  Appendix  B  to 
CL&P's  Resale  Service  Rate  ScheduIe-1,  stat- 
ing that  "Energy  supplied  under  this  rate 
Is  not  available  for  redelivery  or  economy  in- 
terchange." The  prohibition  of  "redelivery" 
would  appear  on  Its  face  to  Impose  a  svib- 
stantlal  restriction  on  the  buyer's  use  of  p\ir- 
cha.<!ed  energy  and  to  raise  questions  of  In- 
consistency with  the  antitrust  laws.  See 
United  States  v.  Arnold  Schwinn  &  Co.,  388 
U.S.  365   (1967). 

When  we  raised  our  concerns  over  this 
rate    schedule    provision    with    counsel    for 


'  Groton,  Norwich,  Jewett  City,  Walling- 
ford  and  the  Second  and  Third  Taxing  Dis- 
tricts of  Norwalk. 


CL&P,  we  were  Informed  that  the  company 
did  not  InteoTpret  the  provision  as  imposing 
the  broad  restriction  which  the  language, 
on  Its  ftkce,  suggests  and  was  willing  to  make 
a  modification  of  that  provision  to  make  Its 
Intent  clearer.  Attached  hereto  is  a  letter 
from  an  official  of  CL&P  setting  forth  the 
modification  of  Appendix  B  to  CL&P's  Bate 
Schedule-1  which  the  Company  wUl  an- 
nounce its  willingness  to  accept  In  the  forth- 
coming FPC  hearing.  \ 
Conclusion.  In  sum,  negotiations  tunrnt^ 
the  contending  factions  in  the  New  England 
power  industry  have  produced  what  promises 
to  be  an  era  of  good  feeling.  The  anticompeti- 
tive behavior  formerly  attributed  to  the 
larger  systems  by  the  municipals  has  ceased 
to  exist  in  most  important  respects,  and  the 
agreements  among  the  systems  which  gave 
rise  to  this  change  in  circumstance  suggest 
that  such  anticompetitive  behavior  is  un- 
likely to  recur.  Given  this  greatly  Improved 
situation  and  given  the  fact  that  the  plan- 
ning tind  development  of  MlUstone  Unit  No.  3 
was  conducted  pursuant  to  the  principles 
laid  down  in  the  recent  agreements,  there 
appears  to  be  no  need  for  a  bearing  on  the 
antitrust  Impact  of  Unit  No.  3. 

The  Connecticut  Light  and  Power  Com- 
pany, P.O.  Box  270,  Hartford,  Con- 
necticut 0601 

Department  of  Justice 
Washington,  D.  C. 

Re :   AEC  Docket  No.  50-423 

Millstone  Power  Station  Unit  No.  3 

August  8,  1973. 
Gentlemen : 

In  the  course  of  the  antitrust  review  of 
the  above  nuclear  license  application  being 
conducted  by  the  Antitrust  Division  of  the 
Department,  a  question  has  been  raised  as 
to  the  Intent  expressed  In  a  provision  of  the 
electric  tariff  under  which  the  Company  Is 
currently  providing  service  to  Its  wholesale 
electric  customers  In  Connecticut.  That  tar- 
iff entitled  "Resale  Service  Rate  Schedule-1" 
was  filed  with  the  Federal  Power  Commission 
in  1972  and  it  became  effective  In  January 
1973  following  a  five  months  suspension. 

Section  I,  Appendix  B  to  the  schedule  pro- 
vides in  part  as  follows:  "Energy  supplied 
under  this  rate  is  not  available  for  redeliv- 
ery or  economy  Interchange." 

The  question  of  the  Intent  of  the  sentence 
Just  quoted  has  also  been  raised  in  the 
course  of  the  current  proceeding  before  the 
Federal  Power  Commission  with  respect  to 
the  rate  schedule.  We  have  been  asked 
whether  the  provision  Is  Intended  to  forbid 
the  use  by  one  of  the  Company's  customers 
of  power  supplied  under  the  rate  In  resup- 
plylng  a  wholesale  customer  of  Its  own.  We 
have  Informed  counsel  representing  our 
municipal  customers  in  the  proceeding  that 
this  was  not  the  Intent  of  the  provision  In 
question. 

The  hearing  in  the  Federal  Power  Com- 
mission proceeding  is  scheduled  to  com- 
mence in  September,  1973.  Our  presentation 
in  that  hearing  will  include  an  undertak- 
ing that  the  section  In  question  in  the  rate 
schedule  may  be  modified  to  read  as  follows 
In  order  to  make  our  Intent  clear: 

Ai:'ailability  and  applicability.  Power  Is 
supplied  by  the  Company  under  this  rate 
schedule  for  all  or  part  of  the  Buyer's  re- 
quirements for  Its  own  system  use  and  re- 
sale to  customers  served  from  the  Buyer's 
system.  This  rate  schedule  is  not  Intended 
to  specify  the  charges  or  terms  and  condi- 
tions of  service  which  would  be  applicable  If 
Buyer  proposed  to  use  the  Company's  trans- 
mission system  in  order  to  serve  a  customer 
not  directly  connected  to  its  system. 

Energy  supplied  under  this  rate  Is  not 
available  for  economy  Interchange. 


Power  supplied  \mder  this  rate  schedule 
shall  not  be  used  by  the  Buyer  or  Its  custom- 
ers In  such  a  way  eis  to  cause  an  electrical 
disturbance  on  the  lines  of  the  Company  or 
to  Impair  the  service  rendered  by  the  Com- 
pany to  any  other  customer. 

Very  truly  yours. 

The  OoNNECTictrr  Light  and 

Power  Company, 
E.  L.  Grove,  Jr., 

Vice  President. 

(FR  Doc.  73-17165  Piled  8-16-73:8:45  am] 
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METROPOLITAN  EDISON  CO.  ET  AL. 

Notice  of  Prehearing  Conference 

August  15, 1973. 

In  the  matter  of  Metropolitan  Edison 
Co.  et  al.  (Three  Mile  Island  Nuclear 
Station.  Unit  1 ) . 

A  second  prehearing  conference  in  the 
above-captioned  proceeding  will  be  held 
at  10  a.m.,  local  time,  on  Tuesday,  Au- 
gust 28,  1973,  In  the  House  of  Represent- 
atives Majority  Caucus  Room  (Room 
140),  State  Capitol,  Harrisburg,  PA 
17108. 

The  purpose  of  the  prehearing  con- 
ference will  be  to  consider  the  following 
matters : 

1.  Final  specification  of  the  Issues,  In  the 
light  of  Interveners'  revised  list  of  conten- 
tions filed  on  July  19, 1973: 

2.  Consideration  of  any  stipulations  filed 
by  the  parties; 

3.  Identification  of  witnesses; 

4.  Establishment  of  a  schedule  for  the 
exchange  of  written  testimony; 

5.  Establishment  of  a  date  for  the  hearing; 
and 

6.  Such  other  matters  as  may  aid  In  the 
orderly  disposition   of   the   proceeding. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C.,  this  15th 
dayof  August  1973. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Charles  A.  Haskins, 
Chairman. 

[FR  Doc.73-17293  Piled  8-16-73;8:45  am] 
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VIRGINIA  ELECTRIC  AND  POWER  CO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

In  the  matter  of  North  Anna  Power 
Station,  Units  1,  2,  3  and  4.  Notice  is 
hereby  given  that,  in  accordance  with 
the  authority  in  10  CFR  2.787(a),  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Appeal  Panel  has  assigned  the 
following  panel  members  to  serve  as  the 
Atomic  Safety  and  Licensing  Appeal 
Board  for  these  proceedings: 

Michael  C.  F^rrar,  Chairman 
Dr.  John  H.  Buck,  Member 
William  C.  Parler,  Member 

Dated:  August  13,  1973. 

Esther  G.  Cusato. 
Secretary  to  the 
Appeal  Board. 

IPR  Doc.73-17120  Filed  8-16-73:8:45  am] 
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CIVIL  AERONAUTICS   BOARD 

(Docket  No.  34488:  Order  73-8-Ml 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Fares  Over  South  Pacific 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  B.C. 
on  the  13th  day  of  August,  1973.  Docket 
No.  24488:  Agreement  C.A.B.  23596.  Rr-1 
firoush  Rr-19;  Agreement  CAB.  23608, 
li-ll  -Agreement  C.A.B.  23642.  R^2. 

By  Order  73-7-55  of  July  12,  1973,  the 
Board  approved  an  agreement  adopted  by 
the  International  Air  Transport  Associa- 
tion (lATA)  which  Inter  alia  provided 
for  certain  increases  In  air  fares  for 
travel  to/from  the  United  States  over  the 
South  Pacific.  Due  to  the  price  freeze 
which  became  effective  June  13.  how- 
ever, the  U.S.  carriers  were  prohibited 
from  making  tariff  filings  to  implement 
the  Increased  fares  imtil  further  order 
of  the  Board. 

Phase  rv  of  the  President's  Economic 
Stabilization  Program  provides  that  air 
tran-sportatlon  charges  will  be  exempt 
from  further  regulation  of  the  Cost  of 
Living  Council.  The  purpose  of  this  order 
Is  to  authorize  filing  of  the  approved  in- 
creases by  U.S.-  and  foreign-flag  carriers 
on  not  less  than  one  day's  notice. 
Accordingly,  it  is  ordered.  That: 
The  U.S.-  and  foreign-flag  carriers 
may  file  tariffs  on  not  less  than  one  day's 
notice  Implementing  the  increased  fares 
in  air  transportation  Incorporated  In 
Agreements  CAB.  23596.  C.A.B.  23608, 
and  C.A.B.  23642.  as  approved  by  the 
Board  In  Order  73-7-55,  July  12.  1973. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[se.'\l1  Edwin  Z.  Holland. 

Secretary. 

Note:  Mlnettl.  member,  filed  a  concur- 
rence and  dissent,  which  is  filed  as  part  of 
the  original  document. 

[FR  Doc.Ta-lTlsfFlled  &-16-73;8:45  am] 


Dated  at 

197a. 

[SEAL] 


Frank  KL  Whiting, 
Administrative  Law  Judge. 

[FR  Doc.7^17180  Filed  8-15-'73;8:45  am) 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  ELIND  AND  OTHER  SE- 
VEREL"  HANDICAPPED 

PROCUREMENT  LIST  1973 
Notice  of  Proposed  Additions 


Notice  Is 
tion  2(a)  < 
Stat.  79.  of 
following 
Procuremeht 
(38  FR  67' 2) 


hereby  given  pursuant  to  sec - 
2)  of  PubUc  Law  92-28;  85 
the  proposed  additicMis  of  the 
commodities  and  service  to 
List  1973,  March  12,  1973 


CoMMODrriES 
Adnllnlstratlon  BClt 


7578 

.  Female 


CLASS  6530 
Enema 

6530-073-B264 

CLASS  6532 

Cover.  Oper  itlng  Room,  Footwear 

6532-111-2377 

6532-945-  ! 
Cap.  Operating. 

6532-15 

6532- 

6532- 
Cap.  Operating.  Male 

6532-004- B055 

CLASS  751( 
Pointer.  Pe  icll 
7510-237-|4926 

Service 


22-3468 
-250- 5041 
-250-  5042 


proposed 

Committed 

1973 

dressed  tc 

mittee 

Services 

verely 

Street 

ginia  222(11 


1  Docket  No.  245731 

WARDAIR   CANADA   LTD. 

Notice  of  Hearing 

In  the  matter  of  renewal  and  amend- 
ment of  Foreign  Air  Carrier  Permit 
(Canada- United  States,  and  named  third 
countries-United  States:  planeload  (pas- 
senger and  property) .  inclusive  tour,  and 
circle  tour  passenger  charters) . 

Notice  is  hereby  given  that  the  hearing 
In  the  above-entitled  matter  postponed 
by  notice  dated  November  3.  1972.  (37 
FR  23747),  Is  scheduled  to  be  held  on 
September  6.  1973.  at  10  a.m.  (local  time) 
In  Room  503,  Universal  BuUding.  1825 
Connecticut  Avenue,  NW.  Washington, 
DC. 

Notice  Is  also  hereby  given  that  revised 
proposed  exhibits  are  to  be  circulated  to 
all  parties  and  to  the  Judge  by  August 
24,  1973. 


Food, 
408(d) (1 
346a(d) ( 
tltion   ( 
CIBA 
proposinj 
(40  CFR 
herbicide 
ethylami:  lo 


NOTICES 

Washington.  D.C.,  August  10, 


agricultural  conrunoditles  sorghum  forage 
and  grain  at  0.1  paxt  per  million. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
herbicide  and  its  trlazlne  metabolites 
Is  a  procedure  In  which  the  residue  is  ex- 
tracted and  then  partitioned  to  separate 
the  chloro  and  hydroxy  compounds.  The 
chloro  compounds  are  determined  by 
mlcrocoulometric  gas-liquid  chromatog- 
raphy with  halogen  detector.  The  hy- 
droxy compound  Is  determined  by  thin- 
layer  chromatography  using  silver  ni- 
trate-ultraviolet radiation  detection. 

Dated:  August  9,  1973. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide    Pro- 
grams. 
[FR  Doc.73-17193  Filed  8-16-73:8:45  am] 


INDUSTRIjlL  CXASS  7641 
Furniture  1  lehabUltatlon 

Sacramei  to.  California  plus  60  mile  ra- 
dius— (  xcludlng  San  Joaquin  Ounty 

Comments  and  views  regarding  these 

( .dditions  may  be  filed  with  the 

not  later  than  September  7, 

imunications   should   be   ad- 

the  Executive  Director.  Com- 

Purchase   of   Products   and 

the  Blind  and  Other  Se- 

HJmdicapped.    2009    Fourteenth 

Nofth,  Suite  610.  Arlington,  Vir- 


fo- 


of 


By  the  pommittee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[FR  DocJ73-17123  Filed  8-16-73:8:46  am] 


ENVIRONMENTAL  PROTECTION 

AGENCY 

CIBA-GEIGY  CORP. 

Filing  ^f  Petition  Regarding  Pesticide 
Chemical 

Pursuaht  to  provisions  of  the  Federal 
Dfug,    and    Cosmetic    Act    (sec. 
.    68    Stat.    512;     21     U.S.C. 
) ) ,  notice  Is  given  that  a  pe- 
3F1409)    has  been  filed  by 
Corp.,  Ardsley,  NY  10502, 
establishment  of  a  tolerance 
Part  180)   for  residues  of  the 
2-ferf-butylamlno-4-chloro-6- 
s-trlazlne  in  or  on  the  raw 


(FP 
GIIGY 


ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  EPA  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  Im- 
pacting the  environment  contained  in 
the  following  appendices  during  the  pe- 
riod of  July  16.  1973.  and  July  31.  1973. 
Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  re- 
viewed and  commented  upon  in  \\Titlng 
during  this  review  period.  The  list  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  In 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  In 
Appendix  V. 

Appendix  n  contains  the  definitions 
of  the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact  state- 
ments as  set  forth  In  Appendix  I. 

Appendix  HI  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  list- 
ing will  Include  the  Federal  agency  re- 
sponsible for  the  statement,  the  number 
and  title  of  the  statement,  a  summary  of 
the  nature  of  EPA's  comments,  and  the 
EPA  source  for  copies  of  the  comments 
as  set  forth  In  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proEKJsed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act.  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  sum- 
mary of  the  nature  of  EPA's  comments, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  V. 


FEDERAL  REGISTER,  V  3U   38,  NO.   159— FRIDAY,  AUGUST   17,   1973 


NOTICES 


22233 


O   Q 


u 


4)   CO   a* 
S  o;  e 

CO  ^  w 

«°? 

f   C   O 

^    Urn    a 

a  3  a 


z 


a 

c 

•a 


3 


a 

c 


M^H, 


3 
P3 


.2      "^  > 


—    £' 


»     c:j'-'_a.s 


O       r-  a-  c 


rz'^ 


■ooaj 

C  3 

St" 

i'S  — 
"5 

5 


o  o 


—  o 

08-— 


S=£.3'£ 


«  =  O  c 

is  3=3 

S  M  g  C  C 

ft.    D5    •< 


0,    >t 


Qft< 


Q    H 


7        I         IT   I  I         I 

o   *    ooo        o   o 

h9     U     iJhJx)  i-l     •-) 


o    2 


•a 
c 


o 


o 
ft. 


bA 


bo 


c 

Iff 
•5>  2 

•p  a,  0, 

—  —  t« 

«  3  u 

c  =  3 
c-^  o 
U     U 


<     > 


? 


?  ?;  OS 


Sft.a<    «! 


^  i 


V 

t5 


t  a 


o 


•o 

«3 


S 


c. 

3 


cc  to 

^   OS 


03       CD 

'J     3 

t  I 

a 


2« 

1.1 
s  S 


s-g 
1« 

pa  o 


en  *^ 

•§^ 

eg  S3 

.c  °S 

:i  ^^ 
°  at; 

in       JS 

o  Uo 


ft; 


o 
o 


ft;     - 


U5 


a   ■=.?  a 


« 

V 

to 


3  O 

n 

as 


_.  a, 


I    ■    ■ 


3 


0  -o  ii 

bo       u, 
«'  «>  O 

01  si 
oi-  B 

0) 


H 

as 

< 

a: 
a 

U    ID 

°^ 
S  u 

o  o 

«>  s. 

H  »! 

8S 


es  O 

to  P- 

~,si 

»B 
S.S 
a  s 


OS 

a 
*'  c 

O    o 

2  » 


-llfl 


0-^ 
o  o 
s  «» 

SI 


'^  _  K  - 
°a  -a 
a" 


^J  V!  G    i 


a 
o 


a  c8 

M    I. 

O  01 

2  ^ 


c3  a 
V  2 


•a  " 
I- 


o  >,~ 

O   09  b 

«o  w 

o 
o 


<a  J3  ah 
*^      ..»  b 

83§£ 
^""  <^ 

9  M   I.  J3 

o  "  *^  o 
■o  o  <M  i; 


t-   rt    O   OJ 
U    n   ki  .n 

■"  ®  o.^ 

«  B        3 

iht 

>>  o  ♦^  S 

I-   fc.   o! 

J5  >  s  « 
S  a  siS 

«  *^  09  5 
OS  g  S  c 

S  2"     o 

C    C  .Q  .a 

q  —  S  09 
«  o  £  C 

Q    4J    A    4-> 

C  *   ^  - 


>  "  <u 

S    U   09 
"^    4)    p 

•o  i:  «J 

*>  O.T3 
.,,  * 


rt  cd  c 


£  K 


d  as 

p  c> 


03  °   4*  "S 

2  i>vS  S.2 


5i  *- 

5-  s  am  ** 

2  2 

±:  o  V  OS  o 

01  £  S      w 

O  ~   OJ 

o  S 


2  o 


ESa«)<cWE»- 


•a  o9 
1  09  i: 

I  *T    M 

I  OJ 

'    >>S 

I  *J  5; 

I    09  p.. 


^aE 
S«2 

■'in 

c>  o  a> 
■d  .,j  £ 


S5 


to  -.  , 

Ji  "»  o 

O  ♦J  O 

■O  fl     . 

a  °  ^ 

B  h  09 


s  «  c  c  " 

«    «    O    01    fl 
3    '*  NO 

c  a  «■«  > 

O  £  .£?-  V 
«         01   08  t. 

??  ,^  n  ti 


:  t».- 

U    OS 


o  a 

«.T3  E  "^ 


o 
z 

o 

M 

z 

H 

o 


c 

•2 


u 

E 
o 

S 

8 


■rt  *a 

ag 


o  ij 
a 


**  k. 


•    V  ^  <     ■  en 

C  n  0)  09  *i  iS 

(u  »-•  I.  a  —  o. 

"  E  o  - 


o  09 
■tf  •o 

O  a 
*'Si 

«  O  C 

O  4)  •O 
4)  -^  4J 
■?-°-° 


■H      2  c 


09 


s 


j«  09  00 


_  a<  o 
►J  « 


>. 

c 
o 

n 

">  S    rt 

be  o     4( 

3  OS    B 
tfl  ^    C 

■o  C 

k.   V    o 
p    B 


4>    _    S   4)  y    00 

o  c  «;  >  ^  " 

S    09    4)  ♦i    M    S! 


C  c9  £ 
u 


5  g 
-  o  •"  5  00 


to   CJ  • 


•o  c 

S  4> 


I  <i  B  E  4)  I 


B 
V 
E    <D 

OS 

S  B 
to  -« 


■:=  t;  2f  3  "  i 
2  B  _.       ?■  ^   " 

S'*'   4)   O   00  "O 


ea.&§^P 


,  u 


>  O.  03  ^  .3 


to  >,  1 
— ■  ^-  t. 

cS.c 

-■  c  ^. 
o  5  3 

ol^fc 

T3  ^-^ 
4)         B 

S    to    « 

g,t2  E 
o      S 

t.  ^  o 

a  o  i: 
»      B 

3    4) 
♦^    09  £ 

09   CJ  3 
r;    V 

*^.D   C 
to         ° 

ass 

■°  "-B 

a,  08  E 

"as 

3  B 


£  bpc  c  B 

N  <    09  O   << 

e9   «   B  >XI 

3£5  fi  3 

(S  r*  4.9  V  to 


09   g   O   o  — 

•"    Si,  O    to 


is  4>    U  i 

fli  08  *J 
to  *J   »i   „   iS  . 
«  j3  •'5  .2  e 

^''SE'S 

'-  B 

4> 

E 

£ 
o 
o 

4) 


.^   OS 
3B 

»H      O 


u 


»  "O  3  08 

-  3-0^ 

4)  bo  03  3 

B  to  B  A 


•O 


n 

K 


o 

< 
< 

a 


to  « 


fe-S 


"3  *i-:3  Q 


d  > 

a 


ej  '-J 

o.  °i 

rt  rt 
C  C 
e  4> 

.g-o 
>  a; 

V  S 
a> 

"3  OJ 


O)   O 

Is 

o 

«-■ 
rt  >, 

ss 

O  rt 


b  I 

o  a 
■"< 

tfc^  to 

o  "  c 

.S  O  (u 

rt*'  59 


0) 


03    OJ 

C 
o 
o  , 


> 
o 

Si 

I  s 

^  i 

C    »-i    <M 


p  J3 


m 
to 
lU 

>  "O  5^ 
"^  rtO. 

"S  s-- 

C  rt  o 
I*    . 

a  "?  to 
§8 


(U 
10 


■a 


ii  a 
•a  o 


CO    z 


3 


•g  a 

as 

rt  C 

OJ 

a>   rt 

~    O 

o 

a 

0) 
J3 


T3 

rt 
Q 


9,  .« 

^    P. 


■c  -S 
S  ■" 

E  *> 


S. 


S   Oh 


O  ^ 

•is  It 

13 

>~ 
<u 

•a 

<^ 


O 


to    t*-l 

^  -a 


r. 

u 

:?  po 
I— I    _  I- 

S  i» 
M     O- 

S    "_- 

Z     Bj  to 
U     u 

""     B  ^ 
A.     «  _: 

<!     S  jj 

a: 

o 


2  (a  >> 

3 
CI4 


U)   o 
<    to 


^ 

■li^-0 


a 
o 
U 

CO 
■>»< 

o 

d 

Q 

c 
o 


S  2:  S 

ill 

to  "  o 

08  °  a 

t-  ®  a> 

=2|i 


b-a_ 


-i  g  t  w  c  TT 

^#  a-  ^  ti 

i'?  ^  3i  M 
_       b**»  c  i  «^ 

l2ig=:.= 


wwaaoK3   wwu    w    i^-w    a    w       a       wu-wsk-    kso 


Koooocfia!    606    ft!    00    O    O 


_ -.4  *<  c^  M  c^      c^ic^c* 


|aaa 


'   L    '     I    IJ.  -4  -^j       -.  i~  O       r--       at  ?i       «       r* 

;.ses3Ett  ttt  t  tt  t  t 


J-<.i<.i:-i:SS  *SS  -s    Sis    s    s 

e<<<;<<aa  Ksa  k   na   a   a 

s  1".  u,  &t,  a,  i.  &.  a.  Shinu.  fc.    u.a,    b.    &. 

C  1    I    I    I    1    I    1  111  I 

gaaaaaaa  aaa  a 


~  7. 


aa  Q  o  sa  3.aa 


ccoo 

I  I  I 

aaa 


coo 

I  i  I 

aaa 


o 

> 


o 


< 

tc 

Ui 

a 


222M 


AFFE:n>rx  HI 


tVS  AL  IKTOONIUNTAL  MfACT  OTATKHBrW  »0«  WHJCB  COMM  BNTB  ^ 

Aja>r*i.Tsi,  i*n 


NOTICES 


Wl  SB  ISSOKS  BBTWKCN  fVLT  M,  197* 


Idrntlfytef 
Dumbw 


Tltlt 


Qeneral  at  tun  of  commenti 


Alomk  Fnern  Omf 
F-AEC-06O17-NY. 


NMm    MO* 
Statioo, 
York 


Point    Nuclear 
Unit    2,    New 


EPA   expressed 
response  to  the 
by  EPA  on  tba 
EPA   stiU   bas   s 
qaallty  Impact  o( 
system  planned  ( 
quested  that  the 
operation  schedul^ 
altered   thereby 
period  In  which 
from  the  unit  1 
be  physically  monitored. 


DtTKtTtment  of  Dtftrut 

r-UAF-94009-00.-  Testing  of  the  advanced 
balllJtie  reentry  systems 
(ABREd)  radloacOv* 
senaon 


EPA  does  not 
vUl  result  In  an 
Impact.  Uowever 
that  future  tests  ' 
active  materials  si 
statement  Includlfg 


Appg^fDIX  IV 


BMtn^nONS    LEQISLATIOS  AND  OTHEE  fEDERAL  AGENCY  ACTIONS  FOR  W   IICH  COMMENTS  WERE  USUED  nETWEEN 


.\a:ency 


TUla 


8oaf06  faf 

OOptCBOf' 

oommenta 


satisfaction   with  the  AEC's 
n  llologlcal  questions  raised 
Iraft  statement.  However, 
problem   with   the   wat«r 
the  once  through  cooling 
■  the  faclUty.  EPA  has  re- 
proposed  constnictlon  and 
cited  for  unit  2  not  be 
ejiabllng   EPA   a  one   year 
effects  of  the  discharges 
FItz  Patrick  plants  may 


tie 

ai  d 


belleio  that  the  proposed  testing 

I  nacceptable  environmental 

EPA  expressed  the  belief 

volving  flights  with  nwllo- 

(ould  be  accompanied  by  s 

a  safety  analysis. 


General  n  .ture  of  conimciils 


Atonic  E-nerji 
Cammiutm 

R-AEC-W021-00.. 


10  CFR  Part  50— Licensing  In  general  EPA 
of  production  and  utlllza-  amendments  di 
tloQ  faculties.  except  for  one 

that  the  concepts 
requirements  for 
be  outlined  In  tl 
A  EC  provide  for 
the  limiting  of 
reproce^sslrig  pla 
required. 


c  )nciirs   with   the   proposed 

les^llied  in  the  subject  notice 

EPA   recommended 

used  to  detennliio  reporting 

[allures  at  various  facllllle-s 

final  rules,  and  that  the 

a  mandatory  notlficallon  If 

cojitrol  settings  In  nucWar  fuel 

ts    does    not    funelloii    as 


tie 


Dtp^rtment  of 
AjnoiUuTC 

R-REA-90C28-00. 


7 CFR  P;irt  1701— Appendix 
A —  Rural  eleclrlticatloQ 
programs — Incentive  pay- 
ments by  REA borrowers. 
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01  ar 


t  all 


L-DOA-09035HX).. 


The  eiten.slon  of  the  Agrl- 
cullure  Act  of  I'JT'J. 


In  general  EP.V's 
matters  covered 
signllicaiitly  allc<  I 
other  environme 
EPA's  jurisdli 
the  policy  that 
use  Incentive 
electric  power 
believe  the  rule 
moling  none>sen 

EP.\'3  comments 
slderatlon  of 
lives  providing 
ment  or  actions 
environmental 
by  the  act,  be 
statement  and  Ir 
tlons  Implement 
suggest  that  con 
lug    Incentive    f 
adopt  practices 
vlronmental  valijes. 


view  has  Indleate-l  that  the 
the  above  notice  will  not 
air  and  water  quality  or 
tal  protection  arciis  under 
1.  Allhougli  we  agree  with 
iEA  borrowers  should  not 
ts  to  expand  the  use  of 
other  energy  sources,  we 
should  also  preclude  pro- 
demand  for  electric  power. 
lUggpst  that  a  broader  con- 
allirnatlves.  Including  alleriia- 
or  environmental    enhance- 
;o  limit  potentially  adverse 
efects  of  programs  authorized 
isidered  in  the  final  Impact 
the  development  of  regula- 
ng  the  act.  The  comments 
leration  be  given  to  provld- 
program    p;iniclpants    to 
o  protect  3Tid  enhance  en- 
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Appendix  V 

SOURCES    FOR   COPIES    OF    EPA    COMMENTS 

A.  Director,  Office  of  Public  Affairs 
Environmental  Protection  Agency 
401  M  Street,  S.W. 
Wastiington,  DC.  20460 

B.  Director  of  Public  Affairs 
Region  I 

Environmental  Protection  Agency 
Room  2303 

John  P.  Kennedy  Federal  Building 
Boston,  Massachusetts  02203 

C.  Director  of  Public  Affairs 
Region  n 

Environmental  Protection  Agency 

Room  847 

26  Federal  Plaza 

New  York,  New  York  10007 


D.  Director 
Region 
Env 
Curtis 


PhUadel  phla. 


E.  Director 
Region 
Env 
Suite 
1421 
Atlanta 


Source  for 
copies  of 

comments 


of  Public  Affairs 
II 
Lronpiental  Protection  Agency 

6th  and  Walnut  Streeta 
Pennsylvania  19106 


I  Idg., 


of  Public  Affairs 

:v 

Irontnental  Protection  Agency 


3(0 
Pef  chtree 


Street,  N.E. 
Georgia  30309 


Directorfof  Public  Affairs 

Region  V 

Environ  mental  Protection  Agency 

1  N.  Wa  :ker  Drive 

Chicago   Illinois  60606 

Dlrectoi  of  Public  Affairs 

Region  71 

Environ  mental  Protection  Agency 

1600  Pa  terson  Street 

Dallas,  Texas  75201 


H.  Director  of  Public  Affairs 
Region  VI 

Environmental  Protection  Agency 
1735  Baltimore  Street 
Kansas  City,  Mlssovirl  64108 

L    Director  of  Public  Affairs 
Region  Vm 

Environmental  Protection  Agency 
Lincoln  Tower,  Room  916 
1860  Lincoln  Street 
Denver,  Colorado  80203 

J.   Director  of  Public  Affairs 
Region  IX 

Environmental  Protection  Agency 
100  California  Street 
San  Francisco,  California  94102 

K.  Director  of  Public  Affairs 
Region  X 

Environmental  Protection  Agency 
1200  6th  Avenue 
Seattle,  Washington  98101 

[FR  Doc.73-17111  FUed  &-16-73;8:4S  cunj 


BENOMYL 

Notice  of  Reextension  of  Temporary 
Tolerance 

Correction 

In  FR  Doc.  73-13647  appearing  at 
page  17875  in  the  issue  of  Thursday, 
July  5,  1973,  the  signature  reading 
"Henry  J.  Ford"  should  read  "Henry  J. 
Korp". 

FEDERAL   MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  1242] 

INTERMODAL  FREIGHT  FORWARDING, 
INC. 

Order  of  Revocation 

Intermodal  Freight  Forwarding,  Inc., 
116  Nussau  Street,  Room  1110,  New  York, 
New  York  10038  voluntarily  surrendered 
its  Independent  Ocean  Freight  For- 
warder License  No.  1242  for  revocation, 
effective  August  6,  1973. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(f)  (dated 
5/1/72); 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1242  of 
Intermodal  Freight  Forwarding,  Inc.  be 
and  is  hereby  revoked  effective  August  6, 
1973,  without  prejudice  to  reapply  for  a 
license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Intermodal 
Freight  Forwarding,  Inc. 

Aaron  W.  Reese 
Managing  Director 

[FR  Doc.73-17175  FUed  8-16-73;8:45  am] 


[Docket  No.  73-46] 

PACIFIC  ISLANDS  TRANSPORT  LINE 

Proposed  General  Rate  Increases  Between 
Pacific  Coast  and  Hawaii  Ports  of  Call 
and  Pago  Pago,  American  Samoa;  Cor- 
rection 

August  13, 1973. 

In  the  order  of  Investigation  and  sus- 
pension (38  FR  21691,  Aug.  10,  1973), 
change   the  date  In  the  first  further 
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ordering  paragraph  to  November  30, 
1973  and  change  the  date  In  the  second 
further  ordering  paragraph  to  Decem- 
ber 1, 1973. 

Add  2nd  Revised  Page  14-A  to  Appen- 
dix A. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-17177  Filed  a-15-73;8:45  am] 


(Dockeit  No.  73-47] 

POLYNESIA  LINE,  LTD. 

Proposed  General  Rate  Increases  Between 
Pacific  Coast  and  Hawaiian  Ports  of 
Call  and  Pago  Pago,  American  Samoa; 
Correction 

August  13, 1973. 

In  the  order  of  investigation  and  sus- 
pension (38  FR  21693,  Aug.  10,  1973), 
change  the  date  in  the  first  further 
ordering  paragraph  to  November  30, 1973, 
and  change  the  date  in  the  second  fur- 
ther ordering  paragraph  to  December  1, 
1973. 

Add  8th  Revised  Page  17  to  Appen- 
dix A. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-17178  Filed  8-16-73:8:45  am] 


By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  section  7.04 
(f)  (dated  May  1,1972); 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  217  be 
returned  to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  H.  S.  Thielen,  Inc.  be  and  Is 
hereby  revoked  effective  August  16,  1973, 
without  prejudice  to  reapply  for  a  license 
at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  H.  S.  Thielen, 

Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.73-17176  FUed  8-16-73;8:45  am] 


[Independent  Ocean  Freight  Forwarder 
License  169) 

PORTALA  SHIPPING  SERVICE 

Order  of  Revocation 

On  July  30,  1973,  Cesar  A.  Portala, 
d/b/a  Portala  Shipping  Service,  366 
Broadway,  New  York.  New  York  10013 
voluntarily  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
169  for  revocation. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  1  (revised)  section 
7.04(f)  (dated  May  1.1972); 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  169  of 
Cesar  A.  Portala.  d/b/a  Portala  Shipping 
Service  be  and  is  hereby  revoked  effective 
July  30,  1973,  without  prejudice  to  re- 
apply for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Cesar  A.  Por- 
tala, d/b/a  Portala  Shipping  Service. 

Aaron  W.  Reese. 
Managing  Director. 

[FRDoc.73-17174  FUed  8-16-73:8:45  am] 


( Independent  Ocean  FYelght  Forwarder 
License  217] 

H.  S.  THIELEN.  INC. 
Order  of  Revocation 

By  letter  of  July  11,  1973,  the  Federal 
Maritime  Commission  received  notifica- 
tion that  H.  S.  Thielen,  Inc..  P.O.  Box 
1226,  Lake  Charles,  Louisiana  70601 
wishes  to  voluntarily  surrender  Its  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  217  for  revocation,  effective 
August  16, 1973. 


FEDERAL  POWER  COMMISSION 
EL  PASO  NATURAL  GAS  CO. 

Rate  Schedule  Cancellation  and  Service 
Agreement  Tender 

August  13,  1973. 

Take  notice  that  on  July  5.  1973,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  First  Revised  Sheet 
No.  14  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  2A,  which  sheet  cancels  spe- 
cial Rate  Schedule  FS-2  contained  in 
said  tariff.  El  Paso  also  tendered  for  fil- 
ing a  Service  Agreement  dated  May  1, 
1973,  between  El  Paso  and  the  City  of 
Spur,  Texas,  which  according  to  El  Paso, 
supersedes  and  cancels  the  Gas  Sales 
Contract  dated  December  31,  1965,  be- 
tween El  Paso  and  Cap  Rock  Gas  Co., 
Inc.  t"Cap  Rock"),  comprising  Rate 
Schedule  FS-2. 

El  Paso  states  that  by  an  instrument 
of  conveyance  dated  and  effective  May  1, 
1973,  Spur  acquired  from  Cap  Rock  the 
distribution  facilities  serving  Spur  and, 
by  the  tendered  Service  Agreement.  El 
Paso  will  continue  natural  gas  service  to 
Spur  tliereunder.  Further,  El  Paso  states 
the  tendered  service  agreement  also  pro- 
vides for  a  reduction  in  the  maximum 
daily  quantity  of  natural  gas  delivered  to 
Spur  from  1,720  Mcf  per  day  to  900  Mcf 
per  day  and  the  elimination  of  the  an- 
nual delivery  obligation  to  Spur.  El  Paso 
filed  concurrently  with  this  tender  a  peti- 
tion to  amend  the  order  issued  August  21, 
1969,  as  amended,  at  Docket  No.  CP69- 
23,  requesting  authorization  for  the  re- 
duction in  maximum  daily  quantity  and 
the  elimination  of  the  annual  delivery 
obligation. 

El  Paso  requests  that  the  tendered 
tariff  sheet  and  service  agreement  be 
accepted  for  filing  and  permitted  to  be- 
come effective  on  a  date  coincident  with 
issuance  of  the  amended  order  sought  by 
the  petition  to  amend  filed  concurrently 
herewith. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Rate  Schedule  Cancellation 
and  Service  Agreement  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 


tol Street,  N.E..  Washington,  D.C.  20426, 
In  an  accordance  with  §§  1.9  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  tliis  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17121  FUed  8-16-73;8:45  am] 


(Docket  No.  E-8323] 
FLORIDA  POWER  AND  LIGHT  CO. 

Change  in  Effective  Date  of  Agreement 
August  13,  1973. 

Take  notice  that  on  July  31,  1973,  Flor- 
ida Power  and  Light  Company  (Florida) 
tendered  a  request  for  a  change  in  the 
effective  date  of  an  agreement  filed  witla 
the  Commission  on  July  16,  1973.  In  the 
previous  filing,  Florida  requested  an  ef- 
fective date  of  September  16,  1973. 
Florida  now  asks  that  the  effective  date 
be  changed  to  September  1, 1973. 

Florida  asserts  that,  since  tlie  effective 
date  of  the  rate  applicable  under  tlie 
agreement  is  September  1,  1973,  the  op- 
erational date  of  the  agreement  should 
be  the  same.  To  the  extent  nece.ssitated 
by  tills  request,  Florida  asks  waiver  of 
the  notice  requirements  of  the  Commis- 
sion's Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  DC.  20426, 
in  accordance,  with  §§  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-17122  FUed  8-16-73:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  73-61] 

JOHNSON  SPACE  CENTER  RADIATION 
SAFETY  COMMITTEE;  MEDICAL  ISO- 
TOPES ADVISORY  SUBCOMMITTEE 

Notice  of  Meeting 
Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  a  meeting  of  the 
Medical  Isotopes  Advisory  Subcommit- 
tee will  be  held  on  September  7,  1973, 
from  3:00  p.m.  to  4:00  pjn..  In  Room  120, 
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Building  1.  Johnson  Space  Center, 
Houston.  Texas  77058. 

This  is  the  third  meeting  of  the  Sub- 
committee for  calendar  year  1973.  The 
meeting  agenda  includes  a  review  of  the 
execution  of  the  experiment  protocols  for 
the  Second  Skylab  Mission  and  a  review 
of  the  protocols  for  the  Third  Skylab 
Mission.  The  Subcommittee  will  formu- 
late recommendations  to  the  JSC  Radia- 
tion Safety  Committee. 

The  meeting  will  be  open  to  the  public; 
however,  a  limited  number  of  seats  will 
be  available.  Any  member  of  the  public 
wishing  to  attend  the  meeting  should 
contact  Mr.  J.  Vernon  Bailey,  Executive 
Secretary,  713-483-3419. 

Homer  E.  Newell. 
Associate     Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

August  14  ,1973. 

[PR  Doc.73-17150  Piled  8-16-73,8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

INVESTMENT  FUNDS,   INC. 

(License  No.  03/04-0054) 

Filing  of  Application  for  Transfer  of  Control 
of  Licensed  Small  Business  Investment 
Company 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SB A)  pursuant 
to  S  107.701  of  the  regvilations  governing 
small  business  investment  companies  ( 13 
CFR  107.701(1973)).  for  application  of 
the  transfer  of  control  of  Investment 
Funds,  Inc..  5513  Princess  Anne  Road, 
Virginia  Beach.  Virginia  23462.  a  Federal 
licensee  xmder  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (the 
Act). 

Investment  Fimds,  Inc.,  was  licensed 
on  October  3,  1961.  with  private  capital 
of  $155,000.  and  it  presently  is  at  $260,- 
760.  The  transfer  of  control  will  be  from 
Investment  Funds,  Inc.,  to  Equity  In- 
vestment Funds,  Inc.,  213  East  Main 
Street.  Norfolk,  Virginia  23510,  with  an 
Increase  in  private  capital  up  to  $306,000. 

Equity  Investment  Funds,  Ins.,  is  100 
percent  owned  by  Equity  Mortgage  Cor- 
poration, 213  East  Main  Street,  Norfolk, 
Virginia  23510.  The  only  Investor  who 
\^ill  own  10  percent  or  more  of  Equity 
Mortgage  Corporation  and  his  position 
with  Equity  Investment  Funds,  Inc.  Is: 

Gerald  J.  Friedman  President.  Director 

6057  River  Crescent 
Norfolk,  Virginia  23505 

The  other  officers  of  Equity  Investment 
Poinds,  Inc.  are: 

Thomas  R.  Dall 
3604  Pine  Road 


the  area  ol 
policy.  The 
at  213  Easi 
glnla  23510. 

Matters 
tion  of  the 
eral  business 
of   the  proposed 
probability 
company 
agement  in 
Regulations . 

Notice  is 
ested  persoi 
on  the  proposed 
Associate 
Investment 
tion.   1441 
D.C. 20416, 

A  similar 
the  proposep 
of  general 
ginia. 


operations  and  investment 

jrincipal  office  will  be  located 

Main  Street,  Norfolk,  Vlr- 


ihvolved  in  SBA's  consldera- 
appllcation  include  the  gen- 
reputation  and  character 
new  owners,   and  the 
3f  successful  operation  of  the 
ujider  their  control  and  man- 
accordance  with  the  Act  and 

urther  given  that  any  inter- 
may  submit  their  comments 
transfer  of  control  to  the 
Administrator  for  Finance  and 
Small  Business  Administra- 
1,  Street,  NW.,  Washington, 
Uy  August  27, 1973. 
notice  shall  be  published  by 
purchasers  In  a  newspaper 
circulation  in  Norfolk,  Vir- 


Dated :  A  igust  6. 1972. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 

for  Investment. 

(FR  Doc.7*-17135  PUed  8-16-73;8:45  am] 


[Notice 


Vice  President,  Director      (Notice  of  4lsaster  Loan  Area  1006;  Amdt.  IJ 

NEW  YORK 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  res  lit  of  the  President's  declara- 
tion of  the  State  of  New  York  as  a  major 
disaster  ar  ja  following  severe  storms  and 
flooding  b<  ginning  on  or  about  June  28, 
1973,  appU  nations  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 


Portsmouth,  Virginia  23704 

Isadore     S.     Schwartz    Secretary-Treasurer- 
Director 
300  Thole  Street 
Norfolk,  Virginia  23505 

Samuel  Sandler  Director 

234  North  Blake  Road 
Norfolk,  Virginia  23505 

The  proposed  new  owner  does  not  In- 
tend to  make  any  significant  changes  in 


NOTICES 


)f  Disaster  Loan  Area  1010] 
NEW  JERSEY 
Disasi  er  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  th<  State  of  New  Jersey  as  a 
major  disaster  area  following  severe 
storms  and  flooding  beginning  on  or 
about  Aug  ist  1,  1973,  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Small  1  Jusiness  Administration  from 
flood  victims  in  the  following  Counties: 
Essex,  Midilesex,  Somerset  and  Union, 
and  adjacei  it  affected  areas. 

ApplicatI  ons  may  be  filed  at  the : 

Small  Busln  ;ss  Administration 
District  Offi(e 
970  Broad  SI  reet 
Newark,  Ne\f  Jersey  07102 


temporary  offices  as  are  es- 

Such  addresses  will   be  an- 

Ijcally.    Applications    will    be 

\  inder  the  provisions  of  Public 


and  at  sucti 
tabllshed. 
nounced 
processed 
Law  93-24 

Applications  for  disaster  loans  under 
this  annoui  icement  must  be  filed  not  later 
than  Octot  er  8,  1973. 

Dated:  August  8,  1973. 

Thomas  S.  Kleppe, 
Administrator. 
[PR  Doc.7|-17136   Filed  8-16-73;8:45  am] 


Administration  from  flood  victims  in  the 
adjacent  affected  areas  to  those  counties 
previously  declared  major  disaster  areas. 
(See  38  FR  20510) 
Applications  may  be  filed  at  the: 

Small  Business  Administration 
Regional  Office 
26  Federal  Plaza — Room  3930 
New  York,  New  York  10007 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
the  announcement  must  be  filed  not  later 
than  September  18.  1973. 

Dated:  August  7,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

|FR  Doc.73-17137  Piled  8-16-73:8:45  am] 


[Declaration  of  Disaster  Loan  Area  1011] 

PENNSYLVANIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July,  1973.  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  residences  and  business 
property  located  In  the  State  of  Pennsyl- 
vania; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived reports  of  other  Investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
rep>orts  of  such  conditicais,  I  find  that 
the  conditions  In  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended; 

Now,  Therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  In  Butler 
City  and  in  and  around  Butler  Town- 
ship, Butler  County,  Pennsylvania,  and 
adjacent  affected  areas,  suffered  damage 
or  destruction  resulting  from  overflow 
of  small  streams  and  flash  flooding 
caused  by  heavy  rains  on  July  25  and  26, 
1973.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  93- 
24. 

Office :  Small  Business  Administration 
District  Office 
1000  Liberty  Avenue 
Pittsburgh,  Pennsylvania  15222 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Oc- 
tober 8.  1973. 

Dated:  August  9, 1973.  _ 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-17138  Piled  8-16-73;8:45  am] 
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[Proposed  Liceiise  No.  02/02-03031 

NYBDC  CAPITAL  CORP. 

Application  for  License  as  Small  Business 
Investment  Company 

An  application  for  a  License  to  operate 
as  a  small  business  investment  company 
imder  the  provisions  of  The  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(15  U.S.C.  661  et  seq.),  has  been  filed  by 
NYBDC  Capital  Corp.  (applicant) ,  with 
the  Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1973). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows: 


Name 
MarshaU     Robert     Lustlg 
9  Rose  Oourt 

Albany,  New  York    12209 
John  David  Wasaon 
4  Van  Buren  Avenue 
Castle-on- Hudson. 
New  York  12033 
Robert  WUllam  Lazar 
Appleblossom    Lane    R.D. 
West  Coxsackle,  New  York 

12192 
Daniel  William  Vooys 
203  Euclid  Avenue 
Albany,  New   York   12208 
John  Bingham  Klnum 
65  Brlghtonwood  Road 
Glenmont,      New      York 

12077 
MUdred  Hannlgan 
19  Sta.te  Street 
Rensselaer,      New     York 

12144 
Frederick  Edwin  Bolk 
97  Elllman  Place 
Syosset,  New  York  11791 
Edward  Walsh  Duffy 
7266      Woodchuck      HUl 

Road 
PayettevlUe,     New     York 

13066 
Arthur  William  Evans 
715  Scott  Avenue 
Syraciise,  New  York  13224 
John  Frederick  Pox 
238  Overbrook  Road 

(Plttsford) 
Rochester,  New  York 

14618 
Everett  Anson  Gilmour 
9  Ridgeland  Road 
Norwich,  New  York  13815 
Robert  Paul  Larson 
22  Port  Amherst  Roed 
Glen     Falls,     New     York 

12801 
Charles  Conrad  Lehlng 
367  Harvey  Court 
Wyckoff,  New  Jersey  07481 
Donald  SoUan  McGlvern 
203  Gordon  Parkway 
Syracuse,  New  York  13219 
Eugene   Horton  Morrison 
Webb  Road,  R.D.  #4 
Mlddletown,     New     York 

10940 
Hartwell     P.     Morse,     Jr. 
283  Riverside  Drive 
Binghamton,    New    York 

13905 
Neal  Lee  Moylan 
12  Kensington  CJourt 
Del  Mar,  New  York  12054 
Frederick  Palmer 
5(X5  North  Broadway 
Upper  Nyack,  New  Tork 

10960 


Title 
President 

Vice  President 
Vice  President 
Treasurer 


Secretary  and 
Counsel 


A.ssistant 

Secretary 


Director 
Director 

Director 
Directed 

Director 
Director 

Director 
Director 
Director 

Director 

Director 
Director 


Peter  Frank  Pll  Dlrectw 

216  Prost  Pond  Road 
Glen    Head,    New    Tort 

11546 
Kevin  L  Sxxllivian  Director 

81  Lehn  Spring  Drive 
WlUiamsvUle,    New    York 

14221 
Donald  Jerome  Venlard         Dlrectcw 
226  Elm  Street 
Watertown,      New      York 

13601 

The  applicant  with  its  principal  place 
of  business  at  41  State  Street,  Albany, 
New  York  12207,  will  begin  operations 
with  $300,000  of  paid-in  capital  consist- 
ing of  200  shares  of  common  stock  sold 
to  The  New  York  Business  Development 
Corporation. 

The  applicant  will  not  concentrate  its 
investments  in  any  particular  Industry. 
It  intends  to  supply  equity  capital  to 
small  business  concerns  not  able  to  either 
attract  investors  or  be  successful  In  pub- 
lic offerings.  To  some  extent,  manage- 
ment advisory  services  will  be  made 
available  to  small  business  concerns  by 
the  staff. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  imder  their  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Act  and  the  SBA 
Rules  and  RegtQations.  . 

Any  person  may,  on  or  before  Au- 
gust 27,  1973,  submit  to  SBA  written 
comments  on  the  proposed  Licensee.  Any 
such  communications  should  be  ad- 
dressed to  the  Deputy  Associate  Admin- 
istrator for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  in 
Albany,  New  York. 

Dated:  August  8, 1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.73-17139  Filed  8-16-73;8:45  am] 

TARIFF  COMMISSION 

[337-L-64) 

ANALOG-TO-DIGITAL  METERS 

Extension  of  Time  for  Filing  Written  Views 

On  June  20,  1973,  the  United  States 
Tariff  Commission  published  notice  of 
the  receipt  of  a  complaint  under  section 
337  of  the  Tariff  Act  of  1930,  filed  by 
Weston  Instruments,  Inc.,  of  Newark, 
New  Jersey,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portation and  sale  of  certain  analog- to- 
digital  meters  (38  FR  16118).  Interested 
parties  were  given  until  July  30,  1973,  to 
file  written  views  pertinent  to  the  subject 
matter  of  a  preliminary  Inquiry  into  the 
allegations  of  the  complaint.  The  Com- 
mission has  extended  the  time  for  filing 


written  views  until  the  close  of  business 
on  September  28,  1973. 

Issued:  August  14,  1973. 

By  order  of  the  Comralssion. 

Q.  Patrick  Henry, 
Acting  Secretary. 

[FR  Doc.73-17127  Filed  8-16-73;8:45  am] 


[AA1921-1201 

CERAMIC  GLAZED  WALL  TILE  FROM  THE 
PHILIPPINES 

Determination  of  No  Injury  or  Likelihood 
Thereof 

August  10,  1973. 

On  May  11,  1973,  the  Tariff  Commis- 
sion received  advice  from  the  Treasury 
Department  that  ceramic  glazed  wall  tile 
from  the  Philippines  is  being,  or  Is  likely 
to  be,  sold  at  less  than  fair  value  with- 
in the  meaning  of  the  AntJ  dumping  Act, 
1921,  as  amended.  In  accordance  with 
the  requirements  of  section  201(a)  of  the 
Antidumping  Act  (19  U.S.C.  160(a) ),  the 
Tariff  Commission  instituted  investiga- 
tion No.  AA1921-120  to  determine 
whether  an  industry  in  the  United  States 
is  being,  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

A  public  hearing  was  held  on  July  10, 
1973.  Notice  of  the  investigation  and 
hearing  was  published  in  the  Federal 
Register  of  May  1,  1973  (38  FR  13788) . 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  considera- 
tion to  all  written  submissions  from  in- 
terested parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  Interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  deter- 
mined' that  an  industry  in  the  United 
States  Is  not  being  or  is  not  likely  to  be 
injured,  or  is  not  prevented  from  being 
established,  by  reason  of  the  Importation 
of  ceramic  glazed  wall  tile  from  the 
Philippines,  sold,  or  likely  to  be  sold,  at 
less  than  fair  vaJue  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended. 

Statement  of  Reasons.  The  Antidump- 
ing Act,  1921,  as  amended,  requires  that 
the  Tariff  Commission  find  two  condi- 
tions satisfied  before  an  affirmative  de- 
termination can  be  made.  First,  there 
must  be  injury,  or  likelihood  of  injury,  to 
an  industry  in  the  United  States,  or  an 
industry  in  the  United  States  must  be 
prevented  from  being  established.  Sec- 
ond, such  injury,  likelihood  of  injury,  or 
prevention  of  establishment  of  an  indus- 
try '  must  be  "by  reason  of"  the  importa- 
tion into  the  United  States  of  the  class 
or    kind    of    foreign    merchandise    the 


1  Commissioner  Young  did  not  participate 
In  the  decision. 

•The  prevention  of  the  establishment  of 
an  Industry  Is  not  an  Issue  In  this  case,  and 
therefore  wUl  not  be  treated  further. 
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Secretary  of  the  Treasury  has  deter- 
mined Is  being  or  Is  likely  to  be  sold  at 
less  than  fair  value  (LTFV) .  In  the  Com- 
mission's judgment  the  second  condition 
has  not  been  met  in  this  investigation. 

The  product.  Ceramic  glazed  wall  tile 
imported  from  the  Philippines  is  of  lower 
quality  when  judged  by  specifications 
commonly  adhered  to  by  the  U.S.  indus- 
try and  competes  primarily  in  the  apart- 
ment and  condominium  market,  where 
lower  quality  tile  is  generally  used.  The 
industry  that  would  be  affected  by  the 
imports  of  Philippine  tile  at  LTFV  would 
be  the  facilities  in  the  U.S.  devoted  to  the 
manufacture  of  ceramic  glazed  wall  tile. 
U.S.  consumption  and  import  penetra- 
tion. During  1967-69,  U.S.  apparent  an- 
nual consumption  of  ceramic  glazed  wall 
tile  rose  each  year;  in  1969  it  was  17  per- 
cent larger  than  in  1967.  In  1970  such 
consumption  dropped  by  14  percent  from 
the  1969  level.  Thereafter,  consumption 
rose  again,  and  in  1972  it  exceeded  the 
1969  level  by  13  percent.  The  consump- 
tion of  approximately  340  million  square 
feet  in  1972  was  the  highest  recorded  dur- 
ing the  past  10  years.  Shipments  of 
domestic  wall  tile  followed  a  generally 
similar  pattern  as  consumption  and  were 
also  at  a  record  level  in  1972. 

Imports  of  wall  tile  from  the  Philip- 
pines first  entered  the  United  States  in 
1967:  although  such  imports  rose  rapidly, 
they  supplied  only  1.6  percent  of  U.S. 
consumption  of  wall  tile  in  1972,  the  year 
in  which  the  Treasury*  Department  found 
LTFV  sales  of  Philippine  wall  tile.  Of  the 
sales  examined  by  the  Treasury  during 
February-September  1972;  LTFV  mar- 
gins were  found  on  only  a  part  of  Philip- 
pine tile  sales  to  the  United  States.  The 
penetration  of  the  U.S.  market  by  the 
LTFV  imports  was  estimated  to  be  less 
than  1  percent  in  1972.  The  Treasury 
determined  that,  because  of  price  revi- 
sioris  effected  by  the  Philippine  exporters, 
no  Philippine  wall  tile  had  been  sold  in 
the  United  States  at  LTFV  as  of  October 
1972. 

In  1972  when  imports  of  ceramic  glazed 
wall  tile  from  the  Philippines  supplied  1.6 
percent  of  U.S.  consumption,  imports 
from  other  sources  supplied  about  26  per- 
cent, U.S.  consumption  <an  average  of 
about  25  percent  of  consumption  during 
the  period  1967-71  >. 

The  domestic  industi-y  producing 
ceramic  wall  tile  contended  that  it  was 
injured  or  likely  to  be  injured  as  a  result 
of  the  concentration  of  imports  of  ce- 
ramic glazed  wall  tile  from  the  Philip- 
pines Into  selected  metropolitan  areas  of 
the  United  States.  Official  statistics, 
based  on  port-of-unlading  data,  show 
such  a  concentration  in  1972;  however, 
the  magnitude  of  such  Imports  relative 
to  consumption  or  sales  by  domestic 
producers  In  these  areas  cannot  be 
clearly  Identified.  Imports  from  other 
foreign  sources  were  concentrated  in 
those  metropolitan  areas  in  a  volume 
which  far  exceeded  the  volume  of  Im- 
ports from  the  Philippines. 

No  injury  by  reason  of  LTFV  sales.  In 
1972,    when   Treasury    found    sales    at 
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when  total  imports  from  the 
had  reached  their  highest 
market  penetration  of  1.6 
U.S.  wall-tile-produclng  in- 
not  show  evidence  of  injury, 
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being  filled  directly  from 
lines,  while  some  pro- 
compelled  to  allocate  tile 
customers.  As  a  matter  of 
olume  of  imports  from  foreign 
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of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

3-17124  Filed  8-l&-73;8:45  am] 


[AA1921-1291 

POLYCH(.OROPRENE  RUBBER  FROM 
JAPAN 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  July  31,  1973, 
that  polyiierized  chlorobutadiene,  com- 


monly known  as  polychloroprene  rubber 
from  Japan  Is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value,  the  United 
States  Tariff  Commission  on  Au- 
gust 10,  1973,  instituted  investigation  No. 
AA1921-129  \mder  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)),  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets,  NW,  Washington,  D.C. 
20436,  beginning  at  10  a.m.,  e.d.t.,  on 
Thursday,  September  20, 1973.  All  parties 
will  be  given  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to  ap- 
pear at  the  public  hearing  should  be  re- 
ceived by  the  Secretary  of  the  Tariff 
Commission,  in  writing,  at  its  office  in 
Washington,  D.C,  not  later  than  noon, 
Friday,  September  14,   1973. 

Issued:  August  13,  1973. 

By  order  of  the  Commission. 

[seal!  G.  Patrick  Henry, 

Acting  Secretary. 

(FR  Doc.73   17125  PUed  8-16-73;8:45  ami 


'  Commi.*ioners  Bedell,  Parker,  Moore,  and 
Ablondl  Ob  «rve  that  under  the  time  require- 
ments of  t  lis  Investigation  the  Commission 
was  hampe  ed  by  the  failure  of  the  domestic 
tile  produc  ers  to  make  full  and  timely  re- 
sponse to  :;ommlsslon  questionnaires.  As  a 
result,  the  Commission  has  been  deprived  of 
Information  within  the  control  of  the  U.S. 
industry  re  atlng  to  Its  contention  concerning 
Injury  In  r  iglonal  market  areas. 


[TEA-W-2061 

BOWER  ROLLER  BEARING  DIVISION 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  tlie  basis  of  a  petition  filed  under 
section  301<a)(2)  of  the  Trade  Ex- 
pansion Act  of  1962.  on  behalf  of  the 
workers  and  former  workers  of  the 
Detroit,  Michigan,  plants  of  the  Bower 
Roller  Bearing  Division  of  the  Federal 
Mogul  Corporation,  Southfield,  Michigan, 
the  United  States  Tariff  Commision,  on 
August  10,  1973,  instituted  an  inve.stiga- 
tion  under  .section  301  (c)  (2)  of  the  Act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  imder  trade 
agreements,  articles  like  or  directly  com- 
petitive with  roller  bearings  (of  the 
types  provided  for  in  items  680.35  and 
680.36  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  miemployment  or 
underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  Is  filed  on  or  before 
August  27,  1973. 

The  petition  filed  in  this  case  Is 
available  for  inspection  at  the  Office  of 
the  Secretary,  United  States  Tariff 
Commission,   8th  and  E  Streets,   NW., 
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Washington,  D.C,  and  at  the  New  York 
City  office  of  the  Tariff  Commission 
located  in  Room  437  of  the  Customhouse, 

Issued:  August  13,  1973. 

By  order  of  the  Commission. 

[SEAL]  G.  Patrick  Henry, 

Acting  Secretary. 

[PR  Doc.73-17126  Filed  8-16-73:8:45  am] 


(337-Lr-651 

CERTAIN  ELECTRONIC  AUDIO  AND 
RELATED  EQUIPMENT 

Extension  of  Time 

On  July  30.  1973,  the  U.S.  Tariff  Com- 
mission published  notice  of  the  receipt 
of  a  complaint  imder  section  337  of  the 
Tariff  Act  of  1930,  filed  by  District  Sound, 
Inc..  Washington,  D.C,  alleging  imfair 
methods  of  competition  and  imfair  acts 
in  the  importation  and  sale  of  certain 
electronic  audio  and  related  equipment 
(38  FR  20303).  Interested  parties  were 
given  until  September  7,  1973.  to  file 
written  views  pertinent  to  the  subject 
matter  of  a  preliminary  inquiry  into  the 
allegations  of  the  complaint.  The  Com- 
mission has  extended  the  time  for  filing 
written  views  until  the  close  of  business, 
September  30,  1973. 

Issued:  August  13,  1973. 

By  order  of  the  Commission. 

[SEAL]  G.  Patrick  Henry, 

Acting  Secretary. 

JPR  Doc.73-17128  Filed  8-16-73:8:45  am] 


MC-89684  Sub  81,  Wycoff  Company,  Inc.,  now 
assigned  September  24,  1973  wUl  be  held 
in  Room  2437,  Federal  BuUdlng,  125  South 
State  Street,  Salt  Lake  City,  Utah. 
MC-F-11806,    Hagen,    Inc.— Purchase — Wln- 
koma.   Inc..    now    being   assigned   hearing 
September  17,  1973  (3  days),  in  Room  813, 
610  S.  Canal  Street,  Chicago,  111. 
MC-136581   Sub   1,  All   Freight  Distribution 
Co.,  Inc.,  now  assigned  August  14,  1973,  at 
Washington,  D.C.  Is  postponed  Indefinitely. 
MC-59655  Sub  3,  Sheehan  Carriers,  Inc.,  now 
assigned  September  11,  1973,  wUl  be  held 
In  Court  Rm.  No.  4,  U.S.  Customs  Court, 
One  Federal  Plaza,  New  York,  N.Y. 
MC-70083  Sub  27,  Drake  Motor  Lines,  Inc.. 
now  a.sslgned  September  12,  1973,  wUl  be 
held   m   Court   Rm.   No.   4,   U.S.   Customs 
Court,  One  Federal  Plaza,  New  York,  N.Y. 
MC  134922  Sub  38,  B.  J.  McADAMS,  INC.,  now 
assigned  September  17,  1973,  wUl  be  held 
In  Court  Room  A,  Court  of  Claims,  26  Fed- 
eral Plaza,  New  York,  New  York. 
MC    133095  Sub   39,  Texas  Continental   Ex- 
press,  Inc.,   now   assigned   September    18, 
1973,  wUl  be  held  In  Court  Room  A,  Court 
of  Claims,  26  Federal  Plaza,  New  York,  N.Y. 
MC-F-11607.  Long  Island  Motor  Haulage  Cor- 
poration— Control — C  &  L  Transportation, 
Inc.,  MC  98785  Sub  2,  C  &  L  Transportation, 
Inc.,  now  assigned  September  19,  1973,  will 
be  held  In  Court  Room  A,  Court  of  Claims, 
26  Federal  Plaza,  New  York,  New  York. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-17190  Filed  8-16-73:8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  321] 
ASSIGNMENT  OF  HEARINGS 

August  13, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-l  15826  Sub  244,  W.  J.  Dlgby,  Inc.,  now 
assigned  September  10,  1973,  will  be  held 
In  Room  2437,  Federal  Building,  125  South 
State   St.,  Salt  Lake  City,  Utah. 

MC-138274  Sub  1,  Shippers  Best  Express,  Inc., 
now  assigned  September  17,  1973,  wUl  be 
held  in  Room  2437  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  Utah. 

MC-11741,  Transpo  International.  Inc., 
— Control —  Dunkley  Refrigerated  Trans- 
port, Inc.,  &  FI>-27268,  Transpo  Interna- 
tional, Inc.,  And  J.  B.  Montgomery, 
Securities,  now  assigned  September  19, 
1973,  will  be  held  in  Room  2437.  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah. 


[Notice  322] 
ASSIGNMENT  OF  HEARINGS 

August  14,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

Correction: 

MC  2835  Sub  38,  Adirondack  Transit  Lines, 
Inc.,  now  assigned  October  15,  1973,  at  Al- 
bany, N.Y.,  m  a  hearing  room  to  be  later 
designated.  Instead  of  MC  2935  Sub  38. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.73-17191  Filed  8-16-73:8:45  am] 


■that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment  re- 
sulting from  approval  of  the  application. 
As  provided  in  the  Commission's  general 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings on  or  before  September  17,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74343.  By  order  of  Au- 
gust 10.  1973.  Division  3,  acting  as 
an  Appellate  Division,  approved  the 
transfer  to  Kobros  Transportation  Sys- 
tem, Inc.  Henderson,  Ky.,  of  a  portion  of 
the  operating  rights  in  Certificate  No. 
MC-124951  (Sub-No.  32)  issued  Janu- 
ary 18.  1971  to  Wathen  Transport.  Inc., 
Henderson.  Ky.,  authorizing  the  trans- 
portation of  various  commodities  be- 
tween, from  and  to  specified  points  and 
areas  in  Alabama,  Arkansas,  Georgia, 
Illinois.  Indiana,  Kentucky,  Louisiana 
Michigan.  Mississippi,  Missouri,  Ohio 
and  Tennessee.  George  M.  Catlett,  703 
McClure  Bldg..  Fronkfort.  Ky..  40601  At- 
torney for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-17189  Filed  8-16-73;8:45  am] 


[Notice  335 J 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sections 
212(b).  206(a).  211.  312(b).  and  410(g) 
of  the  Interstate  Commerce  Act.  and 
rules  and  regulations  prescribed  there- 
under (49  CFR  Part  1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 


(Notice  No.  110] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  10.  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  othei-wise  spe- 
cifically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  new  rules  of 
Ex  Parte  No.  MC-67,  (49  CFR  1131) 
pubUshed  in  the  Federal  Register,  is- 
sue of  April  27,  1965,  effective  July  1, 
1965.  These  rules  provide  that  protests 
to  the  granting  of  an  application  must 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication,  within 
15  calendar  days  after  the  date  of  no- 
tice of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
Tlie  protests  must  be  specific  as  to  the 
semce  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 
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Motor  Carriers  or  Property 

No.  MC  2368  (Sub-No.  39  TA)  filed 
June  22.  1973  AppUcant:  BRALLEY- 
WILLETT  TANK  LINES,  INC.  2212 
Deepwater  Terminal  Road  P.O.  Box  495 
Richmond,  Va.  23234  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fuming  Nitric  Acid  and  Nitric  Acid 
Propellent,  from  Buffalo,  N.Y.,  to  Annis- 
ton,  Ala.,  for  180  days.  SUPPORTING 
SHIPPER:  Department  of  the  Army, 
Washington.  D.C.  20310.  SEND  PRO- 
TESTS TO:  Robert  W.  Waldron,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  OperaUcais,  10-502 
Federal  Building,  Richmond,  Va.  23240. 

No.  MC  13764  (Sub-No.  3  TA)  filed 
August  1.  1973  Applicant:  SIEGEL  & 
COHEN  EXPRESS.  INC.  567  So.  11th 
Street  Newark,  NJ.  07103  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  on  hang- 
ers along  with  wearing  apparel  in  pack- 
ages, handbags,  shoes  and  related  com- 
modities used  in  the  conduct  of  retail 
wearing  apparel  stores  and  return  of 
damaged  merchandise  for  the  account  of 
Robert  Hall  Clothes,  between  points  in 
the  New  York,  N.Y.  Commercial  Zone, 
as  defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  Hampton,  Va., 
for  180  days.  SUPPORTING  SHIPPER: 
Robert  HaU  Clothes,  333  West  34th  St., 
New  York,  N.Y.  10001.  SEND  PROTESTS 
TO:  District  Supervisor  Robert  S.  H. 
Vance,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  9  Clinton 
Street.  Newark,  N.J.  07102. 

No.  MC  26396  (Sub-No.  85  TA>  filed 
July  30,  1973  Applicant:  POPESLKA 
TRUCKING  CO.  doing  business  as  THE 
WAGGONERS  201  W.  Park  P.O.  Box  990 
Livingston,  Mont.  59047  Applicant's  rep- 
resentative: Dave  Kemp  (same  address 
as  above)  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
IrregTilar  routes,  tranporting:  Particle- 
board,  from  points  in  Montana,  to  points 
In  Illinois,  Wisconsin  and  Iowa,  for  180 
days.  SUPPORTING  SHIPPER:  Evans 
Products  Co.,  Drawer  L.,  Missoula,  Mont. 
59801.  SEND  PROTESTS  TO:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Rm.  222  U.S.  Post  OfiBce  Build- 
ing, Billings,  Mont.  59101. 

No.  MC  26396  (Sub-No.  86  TA)  filed 
July  30,  1973  Applicant:  POPELKA 
TRUCKING  CO.  doing  business  as  THE 
WACKiONERS  201  W.  Park  P.  O.  Box 
990  Livingston.  Mont.  59047  Applicant's 
representative:  Dave  Kemp  (same  ad- 
dress as  above)  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transporting: 
Plywood  and  particle  board,  from  Mis- 
soula, Mont.,  to  points  in  New  York  and 
Pennsylvania,  for  180  days.  SUPPORT- 
ING SHIPPER:  Continental  Tackless 
Corporation,  P.O.  Box  87,  Croydon,  Pa. 
19020.  SEND  PROTESTS  TO:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
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Commission,  Bureau  of  Oper- 
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30887  (Sub-No.  192  TA)  filed 
1973     Applicant:     SHIPLEY 
INC.  49  Main  Street,  Box 
Md.  21136  AppUctmfs 
William  B.  Eckels  (same 
above)   Authority  sought  to 
a  common  carrier,  by  motor 
oyer  irregular  routes,  transport- 
acid,  in  bulk,  in  tank  vehicles. 
Md.,   to   Chestertown, 
to  traffic  having  a  prior 
by  raU,  for  180  days.  SUP- 
SHIPPER:    Mr.   Robert  W. 
Monsanto  Company,  800  N. 
Blvd.,  St.  Louis,  Mo.   63166. 
PROTESTS     TO:     William     L. 
:  District  Supervisor,  Bureau  of 
Interstate  Commerce  Corn- 
el 4-B  Federal  Bldg.,  Baltimore, 


51146  (Sub-No.  325  TA)  filed 

July  31.  L973.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way. P.Ol  Box  2298,  Green  Bay,  Wis. 
54306.  Applicant's  representative:  D.  F. 
Martin  (sjame  address  as  above) .  Author- 
ity sough ;  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tiansporting:  (A)  Plastic  film. 
from  De:atur,  Ala.,  to  Weatherford. 
Okla.;  (B)  Plastic  film,  plastic  liquid  and 
adhesive  tements  (except  In  bulk),  from 
Decatur,  M&.,  to  Brownwood.  Tex.;  and 
(C)  Plasi  ic  film,  surface  coated  paper 
and  V3ra\>ping  paper,  paint  (except  In 
bulk),  a^d  painters  smalts,  between 
BrownwoMi.  Tex.  and  Guln.  Ala.,  for  180 
days.  SUPPORTING  SHIPPER:  Minne- 
sota Mlnjig  and  Manufacturing  Com- 
pany. 3  \\.  Center,  St.  Paul,  Minn.  55101 
(K.  A.  Kiunm.  Manager,  Transportation 
Operations).  SEND  PROTESTS  TO: 
John  E.  Ryden,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street — 
Room  80'!,  Milwaukee,  Wis.  53203. 

No.  MC  93068  (Sub-No.  8  TA)  filed 
July  31.1  1973.  Applicant:  MUTUAL 
TRANSPbRTAIlON.  IN(X>RPORATED 
President!  &  Fleet  Sts..  Baltimore,  Md, 
21201.  Applicant's  representative:  Walter 
T.  EvansfeiS  Perpetual  Bldg.,  Washing- 
ton, D.C.  1 20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Such  commodities  as  are  dealt  in  or 
used  by  ciscount  department  stores,  from 
the  facilities  of  Mutual  Transportation 
Incorporated  at  Baltimore,  Md.,  to  the 
stores  and  facilities  of  Mammoth  Mart, 
Inc.,  at  [Lexington  Park  and  Waldorf, 
Md.  and  the  Lower  Psixton  Township, 
Pa.,  at  on  near  Harrisburg,  Pa.,  restricted 
to  the  transportation  of  traffic  having 
an  immadiate  prior  movement  by  motor 
carrier,  jfor  180  days.  SUPPORTING 
SHIPPER:  Mr.  Allen  Garf,  Asst.  Vice 
Pres.  of  Distribution  Services,  Mammoth 
Mart,  lie,  321  Manley  Street,  West 
Bridgewater,  Mass.  02379.  SEND  PRO- 
TESTS "TO:  William  L.  Hughes,  District 
Supervlsjr,  Interstate  Commerce  Com- 


mission, Bureau  of  Operations,   814-B 
Inderal  Bldg..  Baltimore,  Md.  21201. 

No.  MC  96902  (Sub-No.  3  TA)  filed 
July  30,  1973  Applicant:  CENTRAL  EX- 
PRESS, INC.  304  Grove  St.  Westwood, 
Mass.  02090  Applicant's  representative: 
Prank  J.  Weiner  15  Court  Square  Boston, 
Mass.  02108  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
posed and  processed  photographic  film, 
other  than  for  commercial  theatre  or 
television  exhibition,  and  together  there- 
with, Incidental  supplies  used  in  and  for 
shipping  said  film,  between  Boston,  Mass. 
and  Southbridge.  Mass.,  for  150  days. 
RESTRICTION:  Restricted  to  ship- 
ments of  picked  up  and/or  delivered  to 
the  business  facilities  of  Southbridge 
Photo  Supply,  Southbridge,  Mass.  SUP- 
PORTING SHIPPER:  Eastman  Kodak 
Company,  343  State  St..  Rochester,  N.Y. 
14650.  SEND  PROTESTS  TO:  John  B. 
Thomas,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 150  Causeway  Street,  Boston, 
Mass.  02114. 

No.  MC  106398  (Sub-No.  677  TA)  filed 
August  1,  1973  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.  1925  National 
Plaza  Box  51096  Dawson  Station  Tulsa, 
Okla.  74151  Applicant's  representative: 
Irvin  Tull  (same  address  as  above)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  plas- 
tic pipe  fittings,  tubing,  conduit,  mate- 
rials and  accessories  used  in  the  Installa- 
tion thereof,  from  the  plantsite  of  Carlon 
Products,  Division  of  Indlanhead,  at  Naz- 
areth, Pa.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  SUPPORTING  SHIPPER:  War- 
ren C.  Singer,  Mgr.  of  Traffic  Adm., 
Carlon  Dlv.,  Indian  Head.  Inc..  23200 
Chagrin  Blvd.,  Cleveland,  Ohio  44122. 
SEND  PROTESTS  TO:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Rm 
240  Old  P.O.  Bldg.,  215  NW  Third,  Okla- 
homa City.  Okla.  73102. 

No.  MC  107295  (Sub-No.  655  TA)  filed 
July  30.  1973  Applicant:  PRE-FAB 
TRANSIT  COMPANY  100  South  Main 
Street  P.O.  Box  146  Parmer  City.  111. 
61842.  Applicant's  representative:  Bruce 
J.  Kiimee  (same  address  as  above)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Laundry  machine 
parts,  between  Paris,  111.  and  Fairfield, 
Iowa,  for  180  days.  SUPPORTING  SHIP- 
PER: William  J.  Eveland,  Traffic  Man- 
ager, Unarco  Industries,  Inc.,  P.O.  Box 
429,  Paris,  HI.  61944.  SEND  PROTESTS 
TO:  Harold  C.  JoUiff.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  CommiSBion,  Leland  Office 
Bldg.,  527  East  Capitrf  Avenue.  Room 
414.  Springfield,  m.  62701. 

No.  MC  110140  (Sub-No.  10  TA)  filed 
J\ily  31.  1973  AppUcant:  MAYO  ROBI- 
SON  doing  business  as  LUMBER 
TRUCKING  SERVICE  943  S.  Nebraska 
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Street  Seattle,  Wash.  98108  Applicant's 
representative:  Richard  A.  Derham  4200 
Seattle  1st  National  Bank  Bldg.  Seattle, 
Wash.  98154  Authority  sought  to  operate 
£is  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Lum- 
ber, from  points  in  Clallam,  Jefferson, 
Kitsap  and  Grays  Harbor  Coimties, 
Wash.,  to  the  United  States-Canada 
Boimdary  at  or  near  Blaine  and /or  Lyn- 
den.  Wash.,  for  180  days.  SUPPORTING 
SHIPPER:  Pacific  Lumber  &  Shipping 
Co.,  1410  Washington  Bldg.,  Seattle. 
Wash.  98101.  SEND  PROTESTS  TO: 
L.  D.  Boone.  Transportation  Specialist, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  6049  Federal  Office 
Bldg.,  Seattle,  Wash.  98104. 

No.  MC  112696  (Sub-No.  49  TA)  filed 
August  1,  1973  Applicant:  HARTMANS, 
INCORPORATED  P.O.  Box  898  833 
Chicago  Avenue  Harrisonburg,  Va.  22801 
Applicant's  representative:  Edward  G. 
Villalon  Suite  1032  Pennsylvania  Bldg. 
Pennsylvania  Ave.  &  13th  St.,  N.W. 
Washington,  D.C.  20004  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages,  from  Pabst,  Ga.,  to 
LsTichburg,  Va.  and  empty  bottles,  con- 
tainers, kegs,  pallets  and  skids,  from 
Lynchburg,  Va.,  to  Pabst,  Ga..  for  180 
days.  SUPPORTING  SHIPPER:  Calla- 
ham  Grocery  &  Produce  Co..  Inc..  924-926 
Commerce  Street.  Lynchburg.  Va.  24504. 
SEND  PROTESTS  TO:  Clatin  M.  Har- 
mond,  District  Supervisor.  Biireau  of 
Operations,  Interstate  Commerce  Com- 
mission, 215  Campbell  Avenue,  S.W., 
Roanoke,  Va.  24011. 

No.  MC  113158  (Sub-No.  23  TA)  filed 
August  1,  1973  AppUcant:  TODD 
TRANSPORT  COMPANY,  INC.  Secre- 
tary, Md.  21664  Applicant's  representa- 
tive: V.  Baker  Smith  2107  The  Fidelity 
Bldg.  Philadelphia,  Pa.  19109  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  from  the 
plant  and  facilities  of  Joseph  Schlitz 
Brewing  Company  In  Forsyth  County. 
N.C.,  to  Salisbury,  Md.  and  lised  empty 
malt  beverage  containers,  from  Salis- 
bury, Md.,  to  the  plant  and  facilities  of 
Joseph  Schlitz  Brewing  Comi>any  In 
Forsyth  County,  N.C.,  for  180  days.  SUP- 
PORTING SHIPPER:  Wyatt  Wholesale 
Co.,  Snow  Hill  Road,  Salisbury,  Md. 
21801.  SEND  PROTESTS  TO:  Robert  D. 
Caldwell,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 12th  Street  &  Constitution  Ave- 
nue, N.W.,  Washington,  D.C.  20423. 

No.  MC  116967  (Sub-No.  17  TA)  fUed 
July  26,  1973  Applicant:  WONDAAL 
TRUCKING  CO.,  INC.  2857  Ridge  Road 
Lansing,  HI.  60438  Applicant's  represent- 
ative: Samuel  Ruff  2109  Broadway  East 
Chicago,  Ind.  46312  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Face  and  common  bricks,  from 
Chicago,  m..  to  Indianapolis  and  Ander- 
son. Ind.  and  return  for  the  account  of 
American  Brick  Co.,  Inc.,  for  180  days. 


SUPPORTING  SHIPPER:  Mr.  CSiarles 
K.  Davis,  Vice  President.  American  Brick 
Company,  6558  W.  Pullerton,  Chicago, 
m.  60635.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Anderson.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Everett  McKinley  Dirksen  Bldg.. 
219  S.  Dearborn  St.,  Room  1086.  Chicago. 
HI.  60604.  Note:  Applicant  does  intend 
to  tack. 

No.  MC  120981  (Sub-No.  17  TA)  filed 
August    1.    1973    Applicant:    BESTWAY 
EXPRESS,  INC.  415  Fifth  Avenue,  South 
Nashville,  Tenn.  37202  Applicant's  rep- 
resentative: George  M.  Catlett  Siiite  703 
McClure  Building  Frankfort,  Ky.  40601 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods   as   defined  by   the   Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Nashville. 
Tenn.  and  New  Orleans,  La.,  from  Nash- 
ville, Tenn.  over  Interstate  Highway  40 
to   junction   U.S.    Highway    45,    thence 
over  U.S.  Highway  45  to  Meridian,  Miss., 
thence  over  U.S.  Highway  80  to  Jackson. 
Miss.,  thence  over  Interstate  Highway  55 
to  its  junction  with  Interstate  Highway 
12,  thence  over  Interstate  Highway  12 
to  its  junction  with  U.S.  Highway  51, 
thence  over  U.S.  Highway  51  to  its  junc- 
tion with  U.S.  Highway  61,  thence  over 
U.S.  Highway  61   to  New  Orleans,  La., 
and  return  over  the  same  route,  serving 
no    intermediate    points,    but    serving 
points  within  the  New  Orleans,  La.  com- 
mercial zone,  for  180  days.  Note:  Appli- 
cant proposes  to  tack  authority  sought 
herein  with  its  existing  authority  in  MC 
120981  Sub  2  at  Nashville,  Tenn.,  so  as 
to  provide  a  through  service  between  New 
Orleans,  La.,  on  the  one  hand,  and,  on 
the  other,  Nashville,  Tenn.,  and  those 
points  and  places  which  applicant  Is  au- 
thorized to  serve  under  Its  certificates 
MC-120981  Sub  2  and  Sub  7.  Applicant 
also  proposes  to  Interline  traffic  with  ex- 
isting motor  common  carriers  at  Nash- 
ville and  Mitchell,  Tenn. ;  Lexington  and 
Bardstown,  Ky.;  and  New  Orleans,  La. 
SUPPORTING  SHIPPERS:    There  are 
approximately  50  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:    Joe  J.  Tate,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  803-1808 
West    End    Building,    Nashville,    Term. 
37203. 

No.  MC  126276  (Sub-No.  83  TA) 
filed  August  1,  1973  Applicant:  FAST 
MOTOR  SERVICE,  INC.  12855  Ponder- 
osa  Drive  Palos  Heights,  HI.  60463  Ap- 
plicant's representative:  James  C.  Hard- 
man  127  North  Dearborn  St.  Chicago, 
HI.  60602  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  and  container  parts  and 
accessories,  from  Racine,  Wis.,  to  Dan- 


ville, HI.,  for  180  days.  SUPPORTING 
SHIPPER:  Continental  Can  Company, 
150  South  Wacker  Drive,  Chicago,  HI. 
60606.  SEND  PROTESTS  TO:  District 
Supervisor  Anderson,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  St.,  Room  1086,  Chicago.  HI. 
60604. 

No.  MC  126487  (Sub-No.  1  TA)  filed 
July  18.  1973  Applicant:  CADLINE 
TRANSPORT  LIMITED  1023  Queen 
Street  East  Toronto.  Ontario,  Canada 
Applicant's  representative:  Robert  D. 
Gunderman  Suite  710  Statler  Hilton 
Buffalo,  N.Y.  14202  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hides,  skins,  splits,  pelts,  bellies, 
pieces,  and  by-products  thereof,  includ- 
ing glue  stock,  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  at  the 
Niagara,  St.  Lawrence,  Detroit  and  St. 
Clair  Rivers,  on  the  one  hand,  and,  on 
the  other,  points  in  Colorado,  Delaware. 
Georgia.  Illinois.  Indiana.  Iowa,  Kansas, 
Kentucky,  Maine.  Massachusetts,  Michi- 
gan, Missouri,  Minnesota,  Mississippi, 
New  Hampshire,  Nebraska,  New  York, 
New  Jersey,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia  and  Wisconsin,  for  180 
days.  SUPPORTING  SHIPPER:  There 
are  approximately  9  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
SEND  PROTESTS  TO:  George  M. 
Parker.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 612  Federal  Bldg.,  Ill  West  Huron 
Street,  Buffalo,  N.Y.  14202. 

No.  MC  127019  (Sub-No.  8  TA)  filed 
July  27,  1973  Applicant:  LA  RUE  LAMB 
doing  business  as  LA  RUE  LAMB 
TRUCKING  P.O.  Box  374  Myton.  Utah 
84052  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Gilsonite 
(natural  asphaltum).  from  Bonanza, 
Utah,  to  Hazehvood,  Mo.,  for  180  days. 
SUPPORTING  SHIPPER:  American 
Gilsonite  Company.  1150  Kennecott 
Building,  Salt  Lake  City,  Utah  84133 
(E.  H.  Owens.  Secretary-Treasurer). 
SEND  PROTESTS  TO:  Ehstrict  Supervi- 
sor Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  5239 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138. 

No.  MC  129035  (Sub-No.  5  TA)  filed 
July  31,  1973  Applicant:  OAKLEY 
TRANSFER  &  STORAGE  COMPANY 
a  Corporation  4115  Edith  Boulevard  N.E. 
Albuquerque,  N.  Mex.  87107  Applicants 
representative:  Donald  E.  Fernaays  4040 
East  McDowell  Road  Suite  312  Phoenix. 
Ariz.  85008  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  articles  of  un- 
usual value.  Classes  A  and  B  explosives. 
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household  goods  as  defined  by  the  In- 
terstate Commerce  Commission,  com- 
modities In  bulk  and  those  requiring  spe- 
cial equipment),  between  points  In  San 
Juan.  Colfax,  Mora,  Quay,  Curry,  Union, 
De  Baca,  Harding.  Roosevelt,  Bernalillo, 
McKinley.  Valencia.  Socorro,  Guadalupe, 
San  Miguel,  Santa  Fe,  Taos,  Rio  Arriba, 
Los  Alamos.  Sandoval,  and  Torrance 
Counties.  N.  Mex..  for  180  days.  Note: 
Applicant  intends  to  interline  with  other 
carriers  at  Gallup.  Albuquerque.  Clovis. 
Santa  Fe.  Raton,  and  Farmington,  N. 
Mex.  and  other  New  Mexico  points.  SUP- 
PORTING SHIPPERS:  There  are  ap- 
proximateb'  9  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C.. 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
SEND  PROTESTS  TO:  District  Super- 
visor William  R.  Murdoch.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 1106  Federal  Office  Building.  517 
Gold  Avenue,  S.E..  Albuquerque.  N.  Mex. 
87101. 

No.  MC  135633  (Sub-No.  9  TA)  filed 
July  31,  1973  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS,  INC.  2175  Le- 
moine  Avenue  Fort  Lee,  N.J.  07024  Appli- 
cant's representative :  Harold  G.  Hernly, 
Jr.  118  North  St.  Asaph  Street  Alexan- 
dria, Va.  22314  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Motor  homes,  in  driveaway  service,  be- 
tween Rubidoux.  Riverside  and  San  Fer- 
nando. Calif.,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  United  States 
•  excluding  Alaska  and  Hawaii>,  for  180 
days.  SUPPORTING  SHIPPERS:  (1) 
Southwind  Motor  Homes.  Inc..  5300  Via 
Ricardo,  Rubidoux.  Calif.  92509;  (2) 
Fireball  Industries.  12087  North  Canyon 
Road.  San  Fernando.  Calif.  91342;  and 
(3)  Redman  Recreational.  22101  Alessan- 
dro.  Riverside.  Calif.  92508.  SEND  PRO- 
TESTS TO:  District  Supervisor  Joel 
Morros,  Bureau  of  Operations,  Interstate 
Commerce  Commission.  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  135705  (Sub-No.  4  TA)  fUed 
July  16,  1973  Applicant:  LELAND  L. 
MELROSE  doing  business  as  MELROSE 
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NOTICES 

COMPANY,      INC.      6360 
Route  Casper.  Wyo.  82601  Ap- 
ilepresentative:  Charles  S.  As- 
East  First  St.  Casper,  Wyo. 
Authority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,  transporting:  Bulk  ce- 
pneumatic   operated   trailers. 
South  Dakota  State  Cement 
T  apid  City,  S.  Dak.,  to  and  be- 
poiJits  at  Douglas,  Wyo..  the  Dave 
Power  Plant  near  Glenrock, 
Wyo.  and  the  Mountain 
Addition  near  Casper.  Wyo.,  serv- 
in^rmediate  or  off-route  points, 
.  SUPPORTING  SHIPPERS : 
Cohcrete.  Inc.,  1525  East  "F"  St., 
^^yo.  82601  and  South  Dakota 
Cement  Plant,  P.O.  Box  351,  Rapid 
Eak.  57701.  SEND  PROTESTS 
Distr  ct  Supervisor  Paul  A.  Naugh- 
Interptate  Commerce  Commission, 
Operations,  Rm  1006  Federal 
Pdst  Office,  100  East  "B"  Street, 
Wyo.  82601. 
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135873   (Sub-No.  2  TA)   filed 
AppUcant:  KSS  TRANS- 
CORPORATION  P.O.  Box 
Adams  Station  No.  Brunswick, 
Applicant's   representative: 
Olten  69  Tonnele  Avenue  Jersey 
07306  Authority  sought  to  op- 
contract  carrier,  by  motor  ve- 
irregular  routes,  transporting: 
advertising  materials,  circu- 
ba'gs,  rolled  paper  stock  for 
newsprint,    periodical    Inserts 
forms,  from  Metuchen  and 
Bninswick,  N.J.,  to  points  in  Art- 
Colorado,  Connecticut, 
C|eorgia,  Uliinois,  Indiana,  Iowa, 
Maryland.     Massachusetts, 
Mirmesota,     Missouri,    New 
New  Jersey,  New  York,  North 
Dhio,  Oklahoma,  Pennsylvania, 
Tennessee.  Texas,  Vlr- 
Wisconsin,  for  180  days.  SUP- 
SHIPPERS:  Webcraft  Pack- 
P.O.  Box  185,  Rt.  1  it  Adams 
:>Iorth   Brunswick,  N.J.   08902; 
Insert  Corp.;  and  Filmcraft 
Inc.  SEND  PROTESTS  TO: 
Supervisor  Robert  S.  H.  Vance, 
Operations,  Interstate  Com- 
9  Clinton  St.,  New- 
07102. 


Ca  rolina, 


No.  MC  136643  (Sub-No.  2  TA)  filed 
July  31.  1973  Applicant:  JENI  TRUCK- 
ING, INC.  Ill  South  Kensico  Avenue 
White  Plains,  N.Y.  10600  Applicant's 
representative:  William  D.  Traub  10 
East  40th  Street  New  York,  N.Y.  10016 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture  and 
household  appliances  and  equipment, 
from  Thomwood,  N.Y.,  to  points  in  Fair- 
field, New  Haven,  and  Litchfield  Counties, 
Conn.,  and  points  in  Bergen,  Essex.  Und-^ 
son,  Passaic.  Union,  Morris  and  Suss«?x 
Coimties,  N.J.,  for  180  days.  SUPPORT- 
ING SHIPPER:  J.  H.  Harvey,  Inc.,  53 
Tarrytown  Road,  White  Plains,  N.Y. 
10601.  SEND  PROTESTS  TO:  Stephen 
P.  Tomany,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  138889  (Sub-No.  1  TA)  filed 
July  23.  1973  Applicant:  RALPH  DEEM 
doing  business  as  DEEM  TRUCK- 
ING 2616 — 11th  Avenue  Parkersburg, 
W.  Va.  26101  Applicant's  representative: 
John  M.  Friedman  2930  Putnam  Avenue 
Hurricane,  W.  Va.  25526  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  and 
supplies  (except  commodities  in  bulk  and 
those  utilized  in  the  construction  and 
maintenance  of  highways  and  bridges), 
from  the  store  and  warehouse  facilities 
of  the  84  Lumber  Company  at  or  near 
Williamstown,  W.  Va.,  to  points  in 
Athen.^;.  Gallia,  Hocking,  Meigs,  Monroe, 
Morgan,  Muskingum,  Noble,  Vinton,  and 
Washington  Coimties,  Ohio,  for  90  days. 
SUPPORTING  SHIPPER:  The  84  Lum- 
ber Company,  Williamstown,  W.  Va. 
26187,  Att.  DOTiald  C.  Wilson,  Manager. 
SEND  PROTESTS  TO:  H.  R.  White, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  3108 
Federal  Office  Bldg.,  500  Quarrier  St., 
Charleston,  W.  Va.  25301. 

By  The  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-17192  FUed  8-16-73;8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHATTER   0 — WATER   PROGRAMS 

PART  133— SECONDARY  TREATMENT 
INFORMATION 

On  April  30,  1973,  notice  was  published 
in  the  Federal  Register  that  the  En- 
vironmental Protection  Agency  was  pro- 
posing information  on  secondarj-  treat- 
ment pursuant  to  section  304<d>(l)  of 
the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (the  Act). 
Reference  should  be  made  to  the  pre- 
amble of  the  proposed  rulemaking  for  a 
description  of  the  purposes  and  intended 
use  of  the  regulation. 

Written  comments  on  the  proposed 
rulemaking  were  Invited  and  received 
from  Interested  parties.  The  Environ- 
mental Protection  Agency  has  care- 
fully considered  all  comments  received. 
All  written  comments  are  on  file  with  the 
Agency. 

The  regxilation  has  been  reorganized 
and  rewritten  to  improve  clarity. 
Major  changes  that  were  made  as  a  re- 
sult of  comments  received  are  sum- 
marized below : 

(a)  The  terms  "1-week"  and  "1- 
month"  as  used  in  §  133.102  (a)  and 
(b)  of  the  proposed  rulemaking  have 
been  changed  to  7  consecutive  days  and 
30  consecutive  days  respectively  (See 
§  133.102  (a),  (b),and  (c) ). 

(b)  Some  comments  Indicated  that  the 
proposed  rulemaking  appeared  to  re- 
quire 85  percent  removal  of  biochemical 
oxygen  demand  and  suspended  solids 
only  in  cases  when  a  treatment  works 
woiald  treat  a  substantial  portion  of  ex- 
tremely high  strength  industrial  waste 
(See  5  133.102(g)  of  the  proposed  rule- 
making > .  The  intent  was  that  in  no  case 
should  the  percentage  removal  of  bio- 
chemical oxygen  demand  and  suspended 
solids  in  a  30  day  period  be  less  than  85 
percent.  This  has  been  clarified  in  the 
regulation.  In  addition,  it  has  been  ex- 
pressed as  percent  remaining  rather  than 
percent  removal  calculated  using  the 
arithmetic  means  of  the  values  for  in- 
fluent and  effluent  samples  collected  in 
a  30  day  period  (See  §  133.102 (a>  and 
(b)). 

(c)  Comments  were  made  as  to  the 
difficulty  of  achieving  85  percent  removal 
of  biochemical  oxygen  demand  and  sus- 
pended solids  during  wet  weather  for 
treatment  works  receiving  flows  from 
combined  sewer  systems.  Recognizing 
this,  a  paragraph  was  added  which 
will  allow  waiver  or  adjustment  of  that 
requirement  on  a  case-by-case  basis 
(See  5  133.103(a)). 

(d)  The  definition  of  a  24-hour  com- 
ixjsite  sample  (See  !  133.102(c)  of  the 
proposed  rulemaking)  was  deleted  from 
the  regulation.  The  sampling  require- 
ments for  publicly  owned  treatment 
works  will  be  established  In  guidelines 
Issued  pursuant  to  sections  304(g)  and 
402  of  the  Act. 

(e)  In  1 133.103  of  the  proposed  rule- 
making, It  was  recognized  that  secondary 
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treatmei  it  processes  are  subject  to  upsets 
over  whch  Uttle  or  no  control  may  be 
exerciser.  This  pro\'ision  has  been  de- 
leted. It  s  no  longer  considered  necessary 
to  this  egulation  since  procedures  for 
notice  aiid  review  of  upset  Incidents  will 
be  Incluled  in  discharge  permits  Issued 
pursuan  ,  to  section  402  of  the  Act. 

(f)  Pixagraph  (f)  of  §  133.102  of  the 
proposec  rulemaking,  which  relates  to 
treatmei  it  works  which  receive  substan- 
tial portions  of  high  strength  industrial 
wastes,  has  been  rewritten  for  clarity.  In 
addition,  a  provision  has  been  added 
which  U  nits  the  use  of  the  upwards  ad- 
justmen  ,  provision  to  only  those  cases  in 
which  tl  e  flow  or  loading  from  an  Indus- 
try category  exceeds  10  percent  of  the 
design  f  ow  or  loading  of  the  treatment 
works.  1  his  intended  to  reduce  or  elimi- 
nate th0  administrative  burden  which 
would  be  involved  in  making  insignifi 


adjustments    in    the    biochemical 

demand   and  suspended  solids 

See  J  133.103(b)). 

major     comments     for     which 

were  not  made  are  discussed 


cant 

oxygen 

criteria 

The 
changes 
below: 

(a)  Comments  were  received  which 
recommended  that  the  regulation  be 
wTitten  «  allow  effluent  limitations  to  be 
based  or  the  treatment  necessary  to  meet 
water  quality  standards.  No  change  has 
been  made  in  the  regulations  because  the 
Act  anc  its  legislative  history  clearly 
show  thit  the  regulation  Is  to  be  based 
on  the  :apabillties  of  secondary  treat- 
ment tei  :hnology  and  not  ambient  water 
quality  <  ffects. 

(b>  A  number  of  comments  were  re- 
ceived \i  hich  pointed  out  that  waste  sta- 
bilizatioi  ponds  alone  are  not  generally 
capable  of  achieving  the  proposed  efflu- 
ent qua  ity  in  terms  of  suspended  solids 
and  fee:  J  conform  bacteria.  A  few  com- 
menters  expressed  the  opposite  view.  The 
Agency  s  of  the  opinion  that  with  proper 
design  <  including  solids  separation  proc- 
esses an!  disinfection  in  some  cases)  and 
operation,  the  level  of  effluent  quahty 
specified  can  be  achieved  with  waste 
stabiliz£  tion  ponds.  A  technical  bulletin 
will  be  F  ublished  in  the  near  future  which 
will  pro  tide  guidance  on  the  design  and 
operatic  n  of  waste  stabihzation  ponds. 

(c)  r  isinfection  must  be  employed  in 
order  t<i  achieve  the  fecal  coliform  bac- 
teria lerels  specified.  A  few  commenters 
argued  ;hat  disinfectant  Is  not  a  second- 
ary trei.tment  process  and  therefore  the 
fecal  <  ollform  bacteria  requirements 
should  )e  deleted.  No  changes  were  made 
because  disinfection  is  considered  by  the 
Agency  to  be  an  important  element  of 
seconds  ry  treatment  which  Is  necessary 
for  protection  of  public  health  (See 
§  133. 1(  2(c)). 

Effeclive  date.  These  regulations  shall 
become  effective  on  August  17, 1973. 


FEDERAL  REGISTER, 


JOHlf  QT7ARLES. 

Acting  Administrator. 
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Chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing a  new  Part  133  as  follows: 

133.100  Purpoee. 

133.101  Authority. 

133.102  Secondary  treatment. 

133.103  Special  considerations. 

133.104  Sampling  and  test  procedures. 

ATTTHORrrT:  Sees.  304()(1).  301(b)(1)(B). 
Federal  Water  Pollution  Control  Act  Amend- 
ments, 15)72.  PX.  93-SOO. 

§  133.100     Purpose. 

This  part  provides  information  on  the 
level  of  effluent  quality  attainable 
through  the  application  of  secondary 
treatment. 

§  133.101      Aulhorily. 

The  Information  contained  In  this 
Part  Is  provided  pursuant  to  sections 
304(d)  (1)  and  301(b)  (1)  (B)  of  the  Fed- 
eral Water  Pollution  Control  Act 
Amendments  of  1972,  PL  92-500  (the 
Act). 
§  133.102      Secondary  trcalment. 

The  following  paragraphs  describe  the 
minimum  level  of  effluent  quality  attain- 
able by  secondary  treatment  in  terms  of 
the  parameters  biochemical  oxygen  de- 
mand, suspended  solids,  fecal  coliform 
bacteria  and  pH.  All  requirements  for 
each  parameter  shall  be  achieved  except 
as  provided  for  in  §  133.103. 

(a)  Biochemical  oxygen  demand  (five- 
day).  (1)  The  arithmetic  mean  of  the 
values  for  effluent  samples  collected  in  a 
period  of  30  consecutive  days  shall  not 
exceed  30  milligrams  per  Uter. 

(2)  The  arithmetic  mean  of  the  val- 
ues for  effluent  samples  collected  in  a 
period  of  seven  consecutive  days  shall 
not  exceed  45  milligrams  per  liter. 

(3)  The  arithmetic  mean  of  the  val- 
ues for  effluent  samples  collected  in  a 
period  of  30  consecutive  days  shall  not 
exceed  15  percent  of  the  arithmetic  mean 
of  the  values  for  infiuent  samples  col- 
lected at  approximately  the  same  times 
during  the  same  period  (85  percent  re- 
moval). 

(b)  Suspended  solids.  (1)  The  arith- 
metic mean  of  the  values  for  effluent 
samples  collected  in  a  period  of  30  con- 
secuUve  days  shall  not  exceed  30  milli- 
grams per  liter. 

(2)  The  arithmetic  mean  of  the  val- 
ues for  effluent  samples  collected  in  a 
Ijeriod  of  seven  consecutive  days  shall 
not  exceed  45  milligrams  per  liter. 

(3)  The  arithmetic  mean  of  the  val- 
ues for  effluent  samples  collected  in  a 
period  of  30  consecutive  days  shall  not 
exceed  15  percent  of  the  arithmetic  mean 
of  the  values  for  Influent  samples  col- 
lected at  sMPproximately  the  same  times 
during  the  same  period  (85  percent  re- 
moval). 

(c)  Fecal  coliform  bacteria.  (1)  The 
geometric  mean  of  the  value  for  effluent 
samples  colleoted  In  a  period  of  30  con- 
secutive days  shall  not  exceed  200  per 
100  milliliters. 
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(2)  The  geometric  mean  of  the  values 
for  effluent  samples  collected  in  a  period 
of  seven  consecutive  days  shall  not  ex- 
ceed 400  per  100  milliliters. 

(d)  pH.  The  effluent  values  for  pH  shall 
remain  within  the  limits  of  6.0  to  9.0. 
§  133.103      Special  ronsideralions. 

(a)  Combined  sewers.  Secondary 
treatment  may  not  be  capable  of  meet- 
ing the  percentage  removal  requirements 
of  paragraphs  (a)(3)  and  (b)(3)  of 
I  133.102  during  wet  weather  in  treat- 
ment works  which  receive  flows  from 
combined  sewers  (sewers  which  are  de- 
signed to  transport  both  storm  water 
and  sanitary  sewage).  For  such  treat- 
ment works,  the  decision  must  be  made 
on  a  case-by-case  basis  as  to  whether 
any  attainable  percentage  removal  level 
can  be  defined,  and  if  so,  what  that  level 
should  be. 
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(b)  Industrial  wastes.  For  certain  in- 
dustrial categories,  the  discharge  to  nav- 
igable waters  of  biochemical  oxygen  de- 
mand and  suspended  solids  permitted 
under  sections  301(b)  (1)  (A)  (i)  or  306  of 
the  Act  may  be  less  stringent  than  the 
values  given  in  paragraphs  (a)(1)  and 
(b)  (1)  of  §  133.102.  In  cases  when  wastes 
would  be  introduced  from  such  an  indus- 
trial category  into  a  publicly  owned 
treatment  works,  the  values  for  biochemi- 
cal oxygen  demand  and  suspended  solids 
in  paragraphs  (a)(1)  and  (b)(1)  of 
§  133.102  may  be  adjusted  upwards  pro- 
vided that:  (1)  the  permitted  discharge 
of  such  pollutants,  attributable  to  the 
industrial  category,  would  not  be  greater 
than  that  which  would  be  permitted 
under  sections  301(b)  (1)  (a)  (i)  or  306 
of  the  Act  if  such  industrial  category 
were  to  discharge  directly  into  the  navi- 
gable waters,  and  (2)  the  fiow  or  loading 
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of  such  pollutants  introduced  by  the  in- 
dustrial category  exceeds  10  percent  of 
the  design  fiow  or  loading  of  the  publicly 
owned  treatment  works.  When  such  an 
adjustment  is  made,  the  values  for  bio- 
chemical oxygen  demand  or  suspended 
solids  in  paragraphs  (a)(2)  and  (b)(2) 
of  §  133.102  should  be  adjusted  propor- 
tionally. 
§  133.104     Sampling  and  lost  procedure-. 

(a)  Sampling  and  test  procedures  for 
pollutants  listed  in  §  133.102  shall  be  in 
accordance  with  guidelines  promulgated 
by  the  Administrator  pursuant  to  sec- 
tions 304(g)  and  402  of  the  Act. 

(b)  Chemical  oxygen  demand  (COD) 
or  total  organic  carbon  (TOO  may  be 
substituted  for  biochemical  oxygen  de- 
mand (BOD)  when  a  long-term  BOD: 
COD  or  BOD:TOC  correlation  has  been 
demonstrated. 

(FR  Doc.73-17194  Filed  8-16-73:8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
MINIMUM  WAGES  roR/")ERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 
General    Wage    Determination    Decisions; 
Modifications  and  Supersedeas  Decisions 
General  wage  determination  decisions. 
General  Wage  Determination  Decisions 
of  the  Secretao-  of  Labor  specify,  m  ac- 
cordance vv-ith  applicable  law  and  on  the 
basis   of   information   available   to   the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  ba^ic  hourly  wage  rat^  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed  in  construction   activity   of  the 
character  and  in  the  localities  specified 

therein.  ,     .  . 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretai-v  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3    1931    as  amended   (46  Stat.  1494,  as 
amended.  40  U.S.C.  276a  >   and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1   including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70  >   containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent   upon    determinations    by    the 
Secretary   of   Labor   under   the   Davis- 
Bacon  Act:   and  pursuant  to  the  pro- 
visions of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations.  Pro- 
cedure  for   Predetermination   of   Wage 
Rates.  '37  FR  21138)  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71    (36 
FR  8755.  87561 .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
cisions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  Federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  De- 
cisions are  effective  from  their  date  of 
publication  in  the  Federal  Registuf. 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR  Parts  1  and  5.  Accord- 
ingly, the  applicable  decision  together 
with  any  modifications  issued  subsequent 
to  its  publication  date  shall  be  made  a 
part  of  every  contract  for  performance  of 
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for  the  following  States  (the  numbers 
of  the  decisions  being  modified  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State) : 
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Colorado : 

AP-904  

AP-^911 

Delaware : 
AQ-2002 

Georgia: 

A(a-4001 

ininois: 

AP-689;  AP-690:  AP-691; 
AP-692;  AP-693;  AP- 
1001;  AP-1002;  AP-1003; 
AP-1004;    AP-1005;    AP- 

1006;  AP-lOU 

AP-1013:    AP-1016 

Kansas: 

AP-519;  AP-520;  AP-521.- 
Kentucky: 

AP-143;    AP-144;    AP-145; 

AP-146:    AP-147 

Louisiana: 

A<a-8 

Maryland: 

AP-856 

Massachusetts: 

AP-816 


Missouri: 
A(3-l 

Ohio: 

AP-669;  AP-670;  AP-671 
AP-672;  AP-673;  AP-674 
AP-675;  AP-676;  AP-677 
AP-678;  AP-679;  AP-680 
AP-681;  AP-682;  AP-686 

AP-687;    AP-688 

Pennsylvania: 

AP-488 

AP-818;    AP-824; 

AP-835  

AQ-2000 

Tennessee : 

AP-190;    AP-192.. 

Texas: 

AP-738    

Utah: 

AP-254    


May  11.  1973 
June  22,  1973 

July  27, 1973 

July  20. 1973 


June  8, 1973 
June  1, 1973 

Mar.  23, 1973 


Jan.  19,1973 
July  27, 1973 
June  22.  1973 
May  11,1973 
July  13,  1973 


AP-825; 


May  25.  1973 
Mar.  9.  1973 

May  18.  1973 
July  13,  1973 

May  25. 1973 

July  6. 1973 

Dec.  8.  1972 


Supersedeas  decisions  to  general  wage 
determination  decisions.  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  for  the  following  States 
•  the  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State;  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  number  of  the  decision  being 
superseded) : 


Colorado: 
AP-296 
AP-299 
AP-918 

Indiana: 
AM-371 


(AQ-1014). 
(A(a-1013). 
(AQ   1012). 


Apr.  27. 1973 
May  4,  1972 
July  6.  1973 

Aug.   13,   1971 


D.I 


in 


:/  cati 


(AQ-3000) 

Pennsylvania: 

AP-817     (AQ-2011);      AP- 

819    (AQ-2013);     AP-820 

(AQ-2012);  AP-821  (AQ- 

2014)    

AP~404     (A(3-2015) 

AP-490     (AQ-2016) 

Signed  at  Washington,  D.C.  this  10th 
day  of  August  1973. 

Warren  D.  Landis, 
Assistant  Administrator, 
Wage  &  Hour  Division. 


May  18.  1973 
July  28.  1972 
Mar.  9,  1973 


FEDERAL  REGISTER,    /Ol.   38,   NO.    159— FRIDAY,   AUGUST   17,    1973 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

NATIONAL  LEGAL  SECRETARIES'  COURT  OBSERVANCE 
WEEK — Presidential    proclamation 22365 

NATIONAL  NEXT  DOOR  NEIGHBOR  DAY,  1973— Pres- 
idential proclamation.. 22367 

WOMEN'S  EQUALITY  DAY— Presidential   proclamation  ...  22369 

WASTEWATER  PRETREATMENT — EPA  announces  avail- 
ability of  proposed  guidelines 22429 

MOTORCYCLE  HELMETS — DoT  establishes  minimum 
performance  requirements;  effective  3-1—74...  22390 

MOTOR  VEHICLE  FUEL  SYSTEM   STANDARDS — 

DoT  issues  front  crash  test  and  static  rollover  require- 
ments; effective  9-1-75  and  9-1-76 22397 

DoT  proposes  rearward  and  lateral  crash  test  and  dy- 
namic rollover  requirements  for  1976  and  '77;  com- 
ments  by   10-15-73 22417 

RADIO  BROADCASTING — FCC  requires  monthly  measure- 
ment of  carrier  and  subcarrier  frequencies;  deletes  certain 
frequency   monitoring   provisions;   effective    11-21-73       22385 

MEDICAID — HEW  proposes  suspension  of  payments  to 
delinquent  providers;  comments  by  9-19-73 22415 

EMERGENCY  EQUIPMENT  ON  AIRCRAFT— FAA  requires 
regular  inspection;   effective   10-19-73     22377 

FOOD  STANDARDS — 

FDA  proposal  to  amend  identity,  quality  and  fill  stand- 
ards for  canned  grapefruit;  comments  by  11-20-73...  22408 
FDA  proposes  to  allow  use  of  lecithin  in  pasteurized 
process  cheese  products;  comments  by  10-19-73     ....   22408 

REGULATED  COMMERCIAL  FISHERIES— Interior  Depart- 
ment makes  1973  catch  quotas  subject  to  existing  con- 
trols; effective  8-20-73 22399 

COVERED  HOPPER  CARS — ICC  issues  rules  to  improve 
distribution;  effective  8-26-73 22398 
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HIGHLIGHTS — Continued 


CARGO  SECURITY  ADVISORY  STANDARDS— DoT  amend- 
ments relating  to  high  value  commodity  storage 


22388 


COMMODITIES— 

USDA  issues  loan  and  purchase  program  provisions  for 
1973  crop  farm-stored  peanuts;  amends  1970  pro- 
visions to  require  producer  coverage  of  inspection  costs 

(2  documents);  effective  8-20-73 22371,  22372 

USDA  notice  of  deferred  repayment  option  for  ware- 
house storage  loans  on  soybeans  and  various  grains...  22371 

PESTICIDE   RESIDUES- 
ERA  proposes  tolerances  for  chemicals  used  on  guar 

forage,  beans  and  dried  peas  (2  documents)  22428 

EPA  sets  temporary  tolerance  for  pesticide  used  on 
potatoes;  issues  extensions  for  chemicals  used  on 
sunflower  seeds,  pineapples  and  pineapple  forage  (3 
documents) 22428 


FROZEN  CONCENTRATED  APPLE  JUICE— USDA  proposes 

to  establish  quality  standards;  comments  by  10-1-73        22406 

MEETINGS — 

FPC:  Technical  Advisory  Committee  on  Research  and 
Development,  Task  Force  on  Energy  Sources  Research, 

8-24-73 -.  22433 

HEW:  National  Advisory  Council  on  Vocational  Educa- 
tion,   9-7-73 22422 

National  Advisory  Council  on   Indian   Education   (2 

documents);  8-21  through  8-24-73 22422 

Interior  Department:  Susanville  District  Grazing  Advisory 

Board,  California,  10-12  and  10-13-73 22453 

Veterans  Administration:  Administrator's  Education 
and  Rehabilitation  Advisory  Committee;  8-30  and 
8-31-73  ....  22448 

-DOT:    National    Highway   Safety  Advisory   Committee, 

Executive  Subcommittee,  9-7-73  22424 

Consumer  Product  Safety  Commission,  8-28-73   22427 


THE  PRESIDENT 
Proclamations 
National  Legal  Secretaries'  Court 

Observance  Week 22365 

National  Next  Door  Neighbor  Day, 

1973 22367 

Women's  Equality  Day 22369 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING   SERVICE 

Rules  and  Regulations 

Celery  grown  in  Florida;  handling 

regulations 22371 

Proposed  Rules 

Frozen  concentrated  apple  juice; 

standards  for  grades 22406 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpo- 
ration ;  Commodity  Exchange 
Authority;  Forest  Service ;  Pack- 
ers and  Stockyards  Adminis- 
tration ;  Soil  Conservation  Serv- 
ice. 

ASSISTANT    SECRETARY    FOR    HOUSING 
PRODUCTIONS  AND   MORTGAGE 
CREDIT 

Rules  and  Regulations 

Low  rent  public  housing;  correc- 
tions and  revisions  to  prototype 
cost  limits 22383 

ATOMIC  ENERGY  COMMISSION 

Notices 

Allied-Gulf  nuclear  services;  order 

extending  completion  date 22425 

Carolina  Power  and  Light  Co.; 
petitions  to  intervene _ —  22425 

Consumers  Power  Company;  pre- 
hearing conference 22425 

Institute  for  Resource  Manage- 
ment, Inc.;  facility  export  li- 
cense    22425 

Omaha  Public  Power  District;  as- 
signment of  members  of  Atomic 
Safety  and  Licensing  Appeal 
Board 22425 


Contents 

CIVIL  AERONAUTICS  BOARD 

Notices 

International  Air  Transport  As- 
sociation; cargo  matters 22426 

Trans-Provincial  Airlines,  LTD.; 
postponement  of  prehearing 
conference  and  hearing 22426 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

National  Foundation  on  The  Arts 
and  The  Humanities;  exemp- 
tion of  positions  from  schedule 
A 22378 

Notices 

Licensed  practical  nurse.  Brock- 
ton, Massachusetts;  adjustment 
of  minimum  rates  and  rate 
ranges    22427 

COMMODITY  CREDIT  CORPORATION 
Rules  and  Regulations 
Grains  and  other  similarly  han- 
dled commodities : 
Determination  of  type  and  qual- 
ity of  farmers  stock  of  pea- 
nuts     22371 

Peanut  loan  and  purchase  pro- 
gram    22372 

1973  crop  wheat  loan  and  pur- 
chase program;  correction —  22371 

Notices 

Grains  and  similarly  handled 
commodities 22420 

COMMODITY  EXCHANGE  AUTHORITY 

Rules  and  Regulations 

Rules  of  practice;   miscellaneous 

amendments 22381 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE  SYSTEM 

Notices 

Hearings  on  the  realignment  of 
Federal  Judicial  Circuits 22427 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Development  of  proposed  con- 
sumer product  safety  standards ; 
public  meetings 22427 

CUSTOMS  SERVICE 
Rules  and  Regulations 

Customs  regions,  districts  and 
ports;  extension  of  port  limits 
of  Charleston.  West  Virginia _._  22382 

Importation  of  items  from  insular 

possessions  of  the  U.S 22382 

EDUCATION  OFFICE 

Notices 
Meetings: 

National  Advisory  Council  on 
Indian  Education 22422 

National  Council  Search  Com- 
mittee of  the  National  Ad- 
visory Council  on  Indian  Ed- 
ucation      22422 

National  Advisory  Council  on 
Vocational  Education 22422 

ENVIRONMENTAL   PROTECTION   AGENCY 

Proposed  Rules 

Prevention  of  significant  air  qual- 
ity deterioration 22419 

Notices 

Mirex;   hearing . 22429 

Pesticide  chemicals : 
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PROCLAMATION  4234 

National  Legal  Secretaries'  Court 
Observance  Week 

Title  3— The  President 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  we  think  of  our  American  judicial  system  we  think  most  often 
of  the  judges,  lawyers,  court  reporters,  juries,  clients,  law  enforcement 
officers  and  others  who  are  a  part  of  the  courtroom  scene.  But  often  we 
fail  to  give  proper  recognition  to  the  legal  secretaries  who  make  it 
possible  for  our  judicial  system  to  function  effectively. 

Highly  trained  and  highly  skilled  legal  secretaries  make  an  indis- 
pensable contribution  to  the  administration  of  justice  in  America.  Be- 
cause they  work  behind  the  scenes,  howe\  er,  many  of  these  individuals 
have  little  opportunity  for  exposure  to  actual  courtroom  proceedings. 
Many  believe  that  courtroom  exposure  of  this  type  would  enrich  their 
understanding  of  their  work. 

To  emphasize  the  desirability  of  courtroom  experience  for  legal  sec- 
retaries, the  Congress  has  enacted  House  Joint  Resolution  466,  the 
93rd  Congress,  which  authorizes  and  requests  the  President  to  proclaim 
the  second  full  week  in  October  of  this  year  as  National  Legal  Secretaries' 
Court  Observance  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
October  14,  1973,  as  National  Legal  Secretaries'  Court  Observance 
Week.  I  call  upon  the  people  of  the  United  States,  particularly  the  legal 
community,  to  observe  that  week  with  appropriate  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
sixteenth  day  of  August,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 


Cy^.*..'^»^m/y       ^"^tt-fcr*^*- 
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PROCLAMATION  4235 

National  Next  Door  Neighbor 
Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  recent  years,  our  growing  ability  to  travel  and  communicate  across 
great  distances  has  caused  some  loosening  in  those  bonds  of  neighborhood 
and  community  which  have  always  been  fundamental  to  the  fabric  of 
American  life.  These  ties  have  not  snapped,  however;  they  still  exist. 
And  we  can  contribute  a  great  deal  to  the  quality  of  our  existence  and 
to  the  vitality  of  our  society  by  doing  all  we  can  to  revive  and  strengthen 
the  place  of  neighborliness  in  our  daily  lives. 

We  cannot  expect  to  have  good  neighbors,  however,  unless  we  are 
ready  to  be  good  neighbors,  to  go  out  of  our  way  to  extend  friendship 
and  support  to  those  who  live  near  us.  Each  of  us,  after  all,  is  our  neigh- 
bor's neighbor — and  the  responsibility  for  building  a  happier,  livelier, 
fuller  life  in  each  of  our  communities  must  rest,  in  the  end,  with  each 
of  us. 

It  was  with  these  important  thoughts  in  mind  that  the  Congress 
enacted  Senate  Joint  Resolution  25,  93rd  Congress,  which  authorizes 
and  requests  the  President  to  issue  a  proclamation  designatmg  the  fourth 
Sunday  of  September,   1973,  as  National  Next  Door  Neighbor  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  fourth  Sunday  of 
September,  1973,  as  National  Next  Door  Neighbor  Day,  and  do  call 
upon  the  people  of  the  United  States  and  interested  groups  and  organi- 
zations to  observe  that  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
sixteenth  day  of  August,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-eighth. 


(;2u^^ 


[FR  Doc.73-174Q9  Filed  8-16-73  ;4:  38  pm] 
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PROCLAMATION  4236 

Women's  Equality  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fifty-three  years  ago,  on  August  26,  1920,  the  Nineteenth  Amend- 
ment was  certified  as  part  of  our  Constitution,  assuring  that  "the  right 
of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or  al)ridged 
by  the  United  States  or  by  any  State  on  account  of  sex." 

The  struggle  for  women's  suffrage,  however,  was  only  the  first  step 
toward  full  and  equal  participation  of  women  in  our  Nation's  life.  In 
recent  years,  we  have  made  other  giant  strides  by  attacking  sex  discrimi- 
nation through  our  laws  and  by  paving  new  avenues  to  equal  economic 
opportunity  for  women.  Today,  in  virtually  every  sector  of  our  society, 
women  are  making  important  contributions  to  the  quality  of  American 
life. 

And  yet,  much  still  remains  to  be  done.  American  women,  though  they 
represent  a  majority  of  our  population,  still  suffer  from  myriad  fonns  of 
discrimination. 

In  the  pursuit  of  equal  rights  for  women,  the  Federal  Government 
must  take  the  lead  and  set  the  example.  As  I  reminded  the  heads  of 
executive  departments  and  agencies  in  1971,  American  women  repre- 
sent an  important  reser\oir  of  ability  and  dedication  which  Government 
must  draw  upon  to  a  greater  degree.  I  therefore  directed  at  that  time 
that  the  Goxcmment  demonstrate  its  recognition  of  the  equality  of 
women  ])y  making  greater  use  of  their  skills. 

Last  year,  with  the  enactment  of  the  Equal  Employment  Opportunity 
Act  of  1972,  a  strong  new  statutory  base  was  provided  for  furthering 
equal  opportunity  for  women  in  the  Federal  Government.  With  the 
help  of  this  new  tool.  Federal  agencies  are  now  carrying  out  affirmative 
action  plans  to  guarantee  full  opportunity  for  the  advancement  of  women 
in  accordance  with  their  abilities.  During  the  past  two  years,  the  numlx^r 
of  women  in  the  middle  and  higher  grade  levels  of  Government  employ- 
ment has  significantly  increased.  And  we  are  detemiined  to  do  better 
St  ilk 

While  wc  arc  making  great  strides  to  eliminate  outright  job  discrimi- 
nation because  of  sex  in  the  Federal  Government,  we  must  recognize  that 
j>eople's  attitudes  cannot  be  changed  by  laws  alone.  Tliere  sdll  exist 
elusive  prejudices  bom  of  mores  and  customs  that  stand  in  the  way  of 
progress  for  women.  We  must  do  all  that  we  can  to  overcome  these 
barriers  against  what  is  fair  and  right. 

Because  I  firmly  believe  that  women  should  not  be  denied  equal  pro- 
tection of  the  laws  of  this  Nation  and  equal  opportunity  to  participate 
fully  in  our  national  life,  I  reafTirm  again  my  support  for  the  Equal 
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Rights  Amendment  to  tl  e 
a  giant  step  forward  in 
Americans  as  we  appro?  c 
will  l)e  speedily  ratified. 

The  Congress  has, 
designated  Au^st  26, 
and  requested  the  Presicjent 
of  that  day  in  1920  on 
the  right  to  vote. 

NOW,  THEREFORlE 
United  States  of  Americ:fi 
States  and  interested  g 
1973,  as  Women's  Equality 
ities.  I  further  urge  all 
importance  of  achieving 
to  dedicate  themselves 
rights  and  opportunitie ; 
human  dignity  and  equa 


.,  I,  RICHARD  NIXON,  President  of  the 

do  hereby  call  upon  the  people  of  the  United 

;roups  and  organizations  to  obterve  August  26, 

3  ity  Day  with  appropriate  ceremonies  and  activ- 

( >ur  people  to  use  this  occasion  to  reflect  on  the 

g  equal  rights  and  opportunities  for  women  and 

;  new  to  that  great  goal.  For  the  cause  of  equal 

for  women  is  iaseparablc  from  the  cause  of 

justice  for  all. 


IN  WITNESS  WHIREOF 
teenth  day  of  August,  ir 
three,  and  of  the  Inde 
one  hundred  and  ninety 


,  I  have  hereunto  set  my  hand  this  six- 

the  year  of  our  Lord  nineteen  hundred  seventy- 
jendence  of  the  United  States  of  America  the 
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Constitution.  This  amendment  can  represent 
achieving  full  equality  of  opportunity  for  all 
h  the  200th  birthday  of  our  Nation.  I  hope  it 


House  Joint  Resolution  52,  93rd  Congress, 

as  Women's  Equality  Day,  and  authorized 

to  issue  a  proclamation  in  commemoration 

hich  women  of  America  were  first  guaranteed 


•eighth. 


C£:jL^MLc — 
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keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  DocumenU.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  967— CELERY  GROWN  IN  FLORIDA 

Handling  Regulation 

This  handling  regulation  establishes 
the  quantity  of  Florida  celery  to  be  mar- 
keted fresh  during  the  1973-74  season, 
with  the  objective  of  assuring  adequate 
supplies  and  orderly  markets. 

Notice  of  nile  making  was  published 
in  the  Federal  Register  July  25,  1973  (38 
FR  19914)  that  the  Secretary  of  Agri- 
culture was  considering  the  issuance  of 
a  handling  regulation  designed  to  pro- 
mote orderly  marketing  of  celery  grown 
in  Florida.  The  proposal  was  discussed  at 
a  public  meeting  June  5,  1973,  in  Or- 
lando, after  being  unanimously  recom- 
mended by  the  Florida  Celery  Commit- 
tee. This  committee  Was  established  un- 
der Marketing  Agreement  No.  149  and 
Order  No.  967,  both  as  amended  (7  CFR 
Part  967).  This  program  regulates  the 
handling  of  celery  grown  in  Florida  and 
is  issued  under  the  Agricultiu-al  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.).  The  notice  af- 
forded interested  persons  an  opportunity 
to  file  written  data,  views  or  arguments 
regarding  the  proposal  with  the  Hearing 
Clerk  not  later  than  August  9, 1973.  None 
was  filed. 

The  regulation  is  based  on  the  ap- 
praisal of  expected  supply  and  prospec- 
tive market  conditions  for  the  1973-74 
season. 

During  recent  years,  annual  celery 
production  from  the  acreage  planted  in 
Florida  and  California  without  adverse 
weather  that  reduced  output  would  have 
exceeded  the  capacity  of  the  U.  S.,  Cana- 
dian, and  export  markets.  Florida's  fresh 
market  celery  sales  diu-ing  the  1972-73 
season  were  approximately  7.4  million 
crates.  An  estimated  IDO  acres  were 
abandoned  for  economic  or  other  rea- 
sons. Fresh  sales  totaled  about  7  million 
crates  in  1971-72. 

The  1973-74  Marketable  Quantity  is 
record  large,  and  will  provide  ample  op- 
portunity for  the  industry  to  market  the 
maximum  number  of  crates  at  reason- 
able prices  to  consumers.  However,  since 
the  quantity  of  celery  to  be  marketed  is 
well  above  that  shipped  in  any  prior  sea- 
son, the  industry  may  have  to  signifi- 
cantly Increase  its  efforts  to  stimulate 
consumption  and  to  attjiin  a  reasonable 


return  to  growers  for  their  labor  and 
investment. 

Although  the  Marketable  Quantity  is 
the  largest  ever  issued  under  the  pro- 
gram, it  still  is  nearly  a  half  million 
crates  smaller  than  the  total  Base  Quan- 
tities of  present  producers.  Further,  if 
demand  should  fail  to  increase,  present 
Base  Quantity  holders  could  be  adversely 
affected  economically.  Therefore,  in  ac- 
cordance with  §  967.37<d)  (1),  no  reserve 
is  established  for  additional  Base 
Quantities. 

On  the  basis  of  the  foregoing  consid- 
erations, as  well  as  industrywide  trends 
in  the  production  and  sales  of  celery,  it 
is  believed  this  regulation  is  necessary 
to  maintain  orderly  marketing  and  will 
tend  to  effectuate  the  declarec^  peliej^^f 
the  act. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  section  imtil  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  notice  was  given  of  the 
proposed  handling  regulation  set  forth 
in  this  section  through  publicity  in  the 
production  area  and  by  publication  In 
the  July  25,  1973,  Federal  Register,  (2) 
as  provided  in  the  marketing  agreement 
and  order,  this  regulation  applies  to  cel- 
ery marketed  during  the  1973-74  sea- 
son, ( 3 )  compliance  with  this  section  will 
not  require  any  special  preparation  by 
handlers  which  cannot  be  completed 
prior  to  the  time  actual  handling  of  har- 
vested celery  begins,  approximately  the 
latter  part  of  October,  (4)  prompt  issu- 
ance of  this  regulation  will  be  beneficial 
to  all  interested  parties  because  it  should 
afford  producers  and  handlers  maximum 
time  to  plan  their  operations  accordingly, 
and  (5)  no  useful  purpose  will  be  served 
by  postponing  such  issuance. 

It  is  therefore  ordered.  That: 

§  967.309  Handling  Refiulution :  Mar- 
kelablo  Quantity:  and  Lniforni  Per- 
centage. 

(a)  The  Marketable  Quantity  for  the 
1973-74  season  is  established,  under 
§  967.36(a),  as  8,796,555  crates. 

(b)  As  provided  in  5  967.38(3).  the 
Uniform  Percentage  for  the  1973-74  sea- 
son is  determined  as  95  percent. 

(c)  During  the  season  August  1,  1973, 
through  July  31,  1974,  no  handler  may 
handle,  as  provided  in  §  967.36(b)  (1), 
any  harvested  celery  unless  it  Is  within 
the  Marketable  Allotment  for  the  pro- 
ducer of  such  celery. 

(d)  No  reserve  for  Base  Quantities  for 
the  1973-74  season  is  established. 

(e)  Terms  used  herein  shall  have  the 


same  meaning  as  when  used  in  the  said 

marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 

601-674) 

Dated  August  14,  1973. 

D.  S.  KURYLOSKI, 

Acting  Deputy  Director  Fruit 
and  Vegetable  Division  Agri- 
cultural Marketing  Service. 

|PR  Doc.73-17262  Piled  8-17-73;8:45  amj 


CHAPTER  XIV — COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   B — LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

ICCC  Grain   Price  Support  Regs.,  1973  Crop 
Wheat  Supplement] 

PART  1421 — GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973  Crop  Wheat  Loan  and 
Purchase  Program 

Correction 

In  FR  Doc.  73-14907,  appearing  at  page 
20237  for  the  issue  for  Monday,  July  30, 
1973,  the  table  in  paragraph  (b)  (3)  of 
§  1421.489  which  appears  in  the  second 
column  of  page  20243,  all  of  the  "cents 
per  bushel"  figures  should  be  "  +  ". 


[CCC  Grain  Price  Supijort  Regs.,  1970  and 
Subsequent  Crops  Peanut  Farm-Stored 
Loan  and  Purcliase  Supp.,  Amdt.  1  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Peanut  Farm-Stored  Loan  and  Purchase 
Program 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  (CCC),  and 
published  in  35  FR  12706  (7  CFR  1421.- 
280-1421.289),  which  set  forth  specific 
requirements  with  respect  to  the  farm- 
stored  loan  and  purchase  program  for 
the  1970  and  subsequent  crops  of  pea- 
nuts, are  hereby  amended  to  provide 
that,  with  respect  to  peanuts  delivered 
to  CCC  under  farm  storage  loans  or  pur- 
chases, the  producer  shall  pay  for  the 
cost  of  inspection.  This  is  consistent  with 
the  regulations  governing  warehouse- 
stored  loans  on  1973-crop  peanuts  (38 
FR  18453)  which  provide  that  producers 
shall  assume  the  cost  of  inspection  of 
peanuts  placed  under  such  loans. 
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Section  1421.283  of  the  regulations  Is 
amended  to  read  as  follows : 

§  1421.283      Dfterniination  o(  type   and 
qiialitv  of  farmers  slock  peanuts. 

The  tj-pe  and  qiiaUty  of  each  lot  of 
farmers  stock  peanuts  acquired  by  CCC 
as  a  result  of  a  loan  or  purchase  shall 
be  determined  at  the  time  of  delivery 
to  CCC  by  a  Federal-State  inspector  au- 
thorized or  licensed  by  the  Secretary. 
U.S.  Department  of  Agriculture.  The  cost 
of  such  determination  shall  be  assumed 
by  the  producer. 

Effective  date.  August  20.  1973. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 13.  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

lFRDoc.73-17266  PUed  a-17-73;8:45  ami 
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1421.291 
1421.292 
1421J293 
1421.294 


P.irpose. 

A  raUabUity. 

V.  aturlty  of  loans. 

L(>an  and  purchase  rates. 


AuTHORntr;  The  provisions  of  this  subpart 
Issued  undir  62  Stat.  1070,  as  amended.  15 
U.S.C.  714  (b)  and  (c) :  63  Stat.  1051.  as 
amended,  7  Q.S.C.  1441. 1421, 1423.  1425. 


§1121.29 
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lations  and 
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loans  and 
of  peanuts 

§  1421.2oi      Availability 

(a) 
must  requ^ 
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pfovisions  of  the  general  regu- 

the  provisions  of  the  continu- 
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[CCC  Grain  Price  Support  Regs.,  1973-Crop 
Peanut  Farm-Stored  Loan  and  Pxirchase 
Supp  ] 

PART  1421— GRAIN   AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— 1973-Crop   Farm-Stored   Peanut 
Loan  and  Purchase  Program 

On  page  4478  of  the  Federal  Register 
of  February  14.  1973,  there  was  published 
a  notice  of  proposed  rulemaking  relating 
to  a  loan  and  purchase  program  for 
1973-crop  peanuts. 

Interested  persons  were  given  until 
March  9,  1973.  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  program.  None  of  the 
written  comments,  suggestions  or  objec- 
tions received  pertained  to  the  aspects 
of  the  loan  and  purchase  program  cov- 
ered by  this  subpart. 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  of  Grain  and  Similarly  Han- 
dled Commodities  (35  FR  7363  and  7781) 
and  any  amendments  thereto   (herein- 
after referred  to  as  "the  general  regula- 
tions")   and  the   1970   and   Subsequent 
Crops   Peanut   Farm-Stored   Loan   and 
Purchase  Supplement  (35  FR  12706)  and 
any    amendments   thereto    (hereinafter 
referred  to  as  "the  continuing  supple- 
ment"), which  contain  regulations  of  a 
general  nature  with  respect  to  loan  and 
purchase   operations,   are   further  sup- 
plemented     by      revising      §§  1421.291- 
1421.294  to  read  as  follows,  effective  as 
to  the  1973  crop  of  peanuts.  The  mate- 
rial previously  appearing  in  these  sec- 
tions remains  In  full  force  and  effect  as 
to  the  crops  to  which  It  was  applicable. 


(b) 
offer  eligi 
purchase 
appropria 
fore  Apr 
ment  ( 
proximate 
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Fdrm-stored     loans.     Producers 

a  loan  on  1973  crop  eUgible 

or  before  March  31,  1974. 

Pur^phases.  Producers  desiring  to 

1  lie  peanuts  not  under  loan  for 

ust  execute  and  deUver  to  the 

e  county  ASCS  office,  on  or  be- 

30.   1974,  a  Purchase  Agree- 

FoitnCCC-614)  indicating  the  ap- 

quantity  of  1973-crop  peanuts 

to  CCC. 


i] 


sel 


§  112 1. 29b      Maturity  of  loans. 

Unless  lemand  is  made  earUer,  farm- 
stored  loans  on  farmers'  stock  peanuts 
wUl  matu:  e  on  April  30,  1974. 
§  1421.2*44      Loan  and  purchase  rates. 


(a)  Lodin. 
specified 
tion.  the 
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shall  be 
ton: 
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rate.  Subject  to  the  discounts 
ji  paragraph  (b)   of  this  sec- 
loan  rates  for  farmers'  stock 
1  ilaced  under  farm-stored  loan 
following  rates  by  types  per 


ttie 


Dollars  '■ 
per  ton 

317 

'_'_ 314 

Spanish 305 

Southwest  Spanish 301 

ValencUi    (suitable   for   cleaning   and 
roastug  in  southwest)' 317 


rates   may   be   Increased.  The   In- 
any.  will  be  made  by  an  amend- 
t  lis  section  Issued  shortly  after  Au- 
19 '3. 

pi  ice  for  all  Valencia-type  peanuts  in 
Scut  least  and  Virglma-CaroUna  areas 
nose  Valencia-type  peanuts  In  the 
; ;  area  which  are  not  suitable  for 
I  jid  roasting  will  be  the  same  as  for 
t  ype  peanuts  In  the  same  area. 


Lt>cation  adjiistments  to  support 

i  loan  rates  specified  in  para- 

of  this  section  shall  be  subject 

fDllowing  discounts  for  farmers' 

its  placed  under  a  farm-stored 

„  States  specified  where  peanuts 

customarily  shelled  or  crushed: 


Dollars 
State:  P^r  tcm 

Arizona  ^5 

Arkansas — -     ^" 

California "^^ 

Louisiana 1^ 

Mississippi J^ 

Missouri    - Vl 

Tennessee ^^ 

(c)  Settlement  values.  The  support 
prices,  premiums,  and  discoimts  for  use 
in  computing  the  settlement  value,  under 
§  1421.289(b)  (2)  of  the  continuing  sup- 
plement, of  peanuts  acquired  by  CCC 
under  loan  or  purchase  shall  be  those 
specified  in  §  1446.11  of  the  1973-crop 
peanut  warehouse  storage  loan  and 
sheller  purchase  supplement,  including 
the  location  adjustments  specified  there- 
in for  peanuts  delivered  to  CCC  in  States 
where  peanuts  are  not  customarily 
shelled  or  crushed. 

Effective  date.  These  regulations  shall 
be  .effective  on  August  20,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

August  13,  1973. 

|FR  Doc.73-17264  Filed  8-17-73:8:45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER   I— FEDERAL  POWER 

COMMISSION 
SUBCHAPTER  A— GENERAL  RULES 

{Docket  No.  R-362;  Order  No.  383 ) 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Reliability  and  Adequacy  of  Electric  Serv- 
ice— Reporting  of  Data — Participation 
of  Regulatory  Personnel  in  Regional 
Councils;  Correction 

April  18, 1973. 

Order  No.  383-3  issued  March  15,  1973. 
Docket  No.  R-362,  published  in  the  Fed- 
eral Register  March  22,  1973.  38  FR 
7455:  Paragraph  denominated  Item  1, 
5th  line,  sentence  thereof  should  be 
amended  so  as  to  read  as  follows: 

The  term  energy  was  not  defined,  e.g., 
"gross  energy."  gross  generator  output, 
or  "net  energy,"  net  generation,  plus  en- 
ergy transfers  received,  minus  energy 
transfers  delivered.  Thus,  "net  energy" 
corresponds  to  the  "Net  Energy  for 
Load"  definition  as  used  in  FPC  Form  12 
reports. 

Kenneth  F.  Plumb, 

Seaetary. 

[FR  Doc.73-17209  Piled  a-17-73;8:45  amj 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114 — DEPARTMENT  OF  THE 

INTERIOR 
PART  114-35— TELECOMMUNICATJONS 

Subpart  114-35.12 — Major  Changes  and 
New  Installations 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c),  Subpart  114-35.2 
of  Chapter  114.  Title  41  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

As  this  amendment  relates  to  matters 
of  internal  Department  policy,  the  pub- 
lic rule-making  process  is  waived  and 
this  amendment  shall  become  effective 
August  20.  1973. 

James  T.  Clarke. 

Assistant  Secretary  of  the  Interior. 

August  14, 1973. 

Section  114-35.204(a)(l)  is  revised  to 
read  as  follows : 

(a)   •   •   * 
§  114—35.204      Submission  of  changes. 

(a)    •  •  • 

(1)  (i)  Automatic  Call  Distributing 
Systems  or  any  communication  device 
which  automatically  distributes  incom- 
ing calls. 

(il)  Automatic  answering  machines  or 
any  device  designed  to  offer  automatic 
answering  and/or  automatic  telephone 
annoimcing.  and /or  recording. 

(iii)  Call  Diverters  or  any  device  de- 
signed to  automatically  transfer  incom- 
ing telephone  calls  to  another,  pre-deter- 
mined,  telephone  number. 

(iv)  Telephone  conference  equipment, 
i.e..  any  device  which  provides  the  capa- 
bility of  simultaneous  conversation  on 
two  or  more  lines. 

•  *  •  •  • 

[FR  Doc. 73-17246  Piled  8-17-73:8:45  am] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER   11— FISCAL   SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— BUREAU  OF  ACCOUNTS 

PART  260— SHIPMENT  OF  VALUABLES 
PURSUANT  TO  THE  GOVERNMENT 
LOSSES  IN  SHIPMENT  ACT 

Promulgation  of  Revocation;  Correction 

A  revocation  of  31  CFR  Part  260  ap- 
peared on  Tuesday.  July  10.  1973,  at  38 
FR  18372.  That  item  was  dated  July  2, 
1973.  and  was  signed  by  John  K.  Carlock, 
Fiscal  Assistant  Secretary. 

Inadvertently  the  revocation  of  Part 
260  was  not  countersigned  by  the  United 
States  Postal  Service  to  show  its  con- 
currence, in  accord  witli  section  1  of  the 
Government  Losses  in  Shipment  Act  (40 
U.S.C.  721)  and  with  section  3(a)  of 
Executive  Order  10289  of  September  17, 
1951  (3  U.S.C.  301  note).  Therefore,  the 
countersignature  of  the  Postal  Service 
to  this  correction  notice  shall  be  deemed 
a  countersignature  and  concurrence  to 


the  revocation  of  31  CFR  Part  260  as  it 
appeared  at  38  FR  18372. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

Dated  August  3, 1973. 

Roger  P.  Craig. 
Deputy  General  Counsel 
United  States  Postal  Service. 

Dated  August  13.  1973. 
[FBDoc.73-17297  PUed  8-17-73;8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER    F— AIR    TRAFFIC   AND    GENERAL 
OPERATING   RULES 

[Reg.  Docket  No.  13128;  Amdt.  95-236) 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 


tions is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that 
is  adequate  and  free  of  frequency  inter- 
ference for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  im- 
practicable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  pubhcation. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
Part  95  of  The  Federal  Aviation  regula- 
tions is  amended,  effective  September  13. 
1973.  as  follows: 

1.  By  amending  Subpart  C  as  follows: 
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•»00 

h  mnM  to  imJ  U  ^ib 

•2«IO-MOCA 

FROU                                        TO 

ME* 

S95.MM  HIGH  ALTITUDE  RNAV  ROUTES 


FROM/TO 


TOTAL 
DISTANCE 


CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOaTION 


J852R  It  am»nM  to  rMd: 
Lucky,  Nev.  W/P 
Modesto,  Calif.  W/P 


264 


111 


Lvclty 


TRACK  ANGLE 


276/096  lo  COP 
273/093  to  Modesto 


MEA        MAA 
18000       45000 


S9t.6iH  HIGH  ALTITUDE  RNAV  ROUTES 


FROMn-O 

TOTAL 
DISTANCE 

CHANGEOVER  POINT 

DISTANCE                FROM 

GEOGRAPHIC  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

J926R  is  oddtd  to  rood: 

Golden,  Colo.  W/P 
Redstone,  Colo.  W/P 

118 

56               Golden 

234/054  to  COP 
232/052  to  Morblo 

18000 

45000 

Redstone,  Colo.  W/P 
LoSolle,  Utah  W/P 

98 

232A)52  to  COP 
231/051  to  LoSollo 

18000 

45000 

LoSolle,  Utoh  W/P 
White  Cliffs,  Utah  W/P 

165 

• 

231/051  to  COP 
228/048  to  White  CIKfs 

18000 

45000 

White  Cliffs,  Utah  W/P 
Sonup,  Aril.  W/P 

93 

217/037  to  COP 
216/036  to  Sonup 

18000 

45000 

Sonup,  Aril.  W/P 
Kelso,  Colif.  W/P 

105 

n         Switp 

219/039  to  COP 
219/039  to  KelM 

18000 

45000 

Kelso,  Colif.  W/P 
Morrow,  Colif.  W/P 

104 

m             Mm 

219/D39toCOP 
217/D37  to  Morrow 

18000 

45000 
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RULES  AND  REGULATIONS 

2,    2y  amending  5uT)-part  D  as  follows: 

§95.8003' YOR  FEDERAL  AIRWAY  CHAMCEOVER  POIHTS 

CHANGEOVER  POINT 
PROM  TO  DISTANCE  FROM 

Y-16  It  MwdtJ  »o  dtMe; 
Roanoke,.  Ya.VOR  GordonsviIIe,  Vo.  VOR  48         Roanolt* 


Y-16  ]%  amended  by  oddins: 
Lynchburg,  Yfl.  VOR 
Potoxen»,  Md.YOR 

~  Y-39II  amended  to  deltltf 
Cojonovo,  Yfl.  VOR 
Herndon,-Va.VOR 

Y-140  it  amended  te  delete; 
Casanova,  Ya,  VOR 

Y-157  i*  oaended  te  delete: 
Richmond,  Yo.VOR 

Y-157  it  amended  by  adding: 
Potuxent,  Md.  VOR 

Y-223is  amended  te  delete: 
Herndon,  Ya.  YORTAC 


FlotRpcl(,Va.VOR 
Kenton,  Del.  VOR 


Herndon,  Va.  VOR 
Wettminster,  Md.  VOR 


Herndon,  Vfl.  VOR 


Wasliinglon,  D.  C.  VOR 


Kenton,  Del.  VOR 


Harrisbor9,Pa.  YORTAC 


33        Lyncliburg 
33        Potuxenf 


20         Casanova 
19        Herndon 


20 


Casanova 


52  Richmond 


33 


41 


Potuxent 


Hemdon 


(Sees.  307  1110,  Federal  Aviation  Act  of  1958; 
49U.S.C.  1348,  1510.) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 13, 1973. 

James  O.  Robinson, 

Acting  Chief, 
Aircraft  Programs  Division. 

[PR  Doc.73-17130  Filed  8-17-73:8:45  am] 


[Docket  No.  12115:   Amdt.  No.  121-106] 

PART  121 — CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

Inspection  of  Emergency  Equipment 

The  purpose  of  these  amendments  to 
Part  121  of  the  Federal  Aviation  Regu- 
lations is  to  require  inspection  periods 
for  certain  emergency  equipment  car- 
ried aboard  aircraft  operated  under  that 
part. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment  by  a  Notice  of 
Proposed  Rule  Making  (Notice  72-20) 
i.s.sued  on  July  26,  1972,  and  published  in 
the  Federal  Register  on  August  2,  1972 
(37  FR  15436).  Due  consideration  has 
been  given  to  all  comments  presented  in 
response  to  the  Notice.  Except  for  minor 
editorial  changes,  and  except  as  specifi- 
cally discussed  hereinafter,  these  amend- 
ments and  the  reasons  tlierefor  are  the 
same  as  those  in  Notice  72-20. 

Tlie  FAA  received  seven  public  com- 
ments in  response  to  Notice  72-20.  All  of 
the  comments  generally  favored  the 
adoption  of  the  proposed  amendments. 
However,  some  commentators  recom- 
mended certain  changes  that  are  dis- 
cussed hereinafter.  Several  commenta- 
tors made  suggestions  that  were  not 
^athln  the  scope  of  the  notice,  and,  ac- 
cordingly, those  comments  are  not  dis- 
cussed, but  will  be  retained  by  the  FAA 


for  consideration  with  regard  to  future 
rule-making  proceedings. 

The  Air  Transport  Association  (ATA) 
in  its  comment  objected  to  the  phrase 
"must  be  inspected  regularly"  in  pro- 
posed 5  121.309(b)(2)  in  that  it  could 
be  interpreted  as  meaning  that  "hard 
times"  must  be  established  for  detailed 
inspection  of  items  such  as  life  vests  and 
life  rafts.  However,  the  intent  of  the 
proposed  rule  is  to  provide  for  regular 
inspection  of  each  item  of  safety  equip- 
ment at  specific  time  intervals  as  pro- 
vided by  the  inspection  periods  set  out 
in  each  certificate  holder's  operations 
specifications.  As  stated  in  Notice  72-20, 
the  FAA  deems  it  appropriate  to  extend 
the  requirement  for  regular  inspection 
of  the  additional  emergency  equipment 
to  assure  its  condition  for  continued 
serviceability  and  immediate  readiness 
to  perform  its  intended  use.  Accordingly, 
the  wording  of  the  proposal  objected  to 
by  the  ATA  is  retained  in  this  amend- 
ment. 

In  addition,  the  ATA  pointed  out  that, 
although  the  proposed  wording  of  §  121.- 
309 (b>  (2)  would  require  that  all  Items  of 
equipment  specified  in  §§  121.309,  121.- 
310,  121.339,  and  121.340  be  readily  ac- 
cessible to  both  the  crew  and  passengers, 
some  of  the  required  items  may  be  lo- 
cated in  the  crew  compartment  which  is 
not  accessible  to  passengers.  Upon  fur- 
ther consideration  in  the  light  of  this 
comment,  §  121.309(b)  (2),  as  adopted, 
has  been  changed  to  provide  that  only 
that  emergency  equipment  located  in 
the  passenger  compartment  must  be 
readily  accessible  to  passengers.  In  addi- 
tion, the  rule,  as  adopted,  specifically 
provides  that  each  item  of  emergency 
equipment  must  be  clearly  identified  to 
facilitate  access  to  that  equipment. 

The  ATA  also  objected  to  the  require- 
ment of  proposed  §  121.309(b)  (4),  which 
provided  that  when  the  items  of  equip- 


ment  required  by  §1  121.310,  121.339,  and 
121.340  are  carried  in  a  compartment  or 
container,  that  compartment  or  con- 
tainer must  be  marked  as  to  contents  and 
date  of  last  inspection.  It  noted  that  one 
compartment  may  contain  more  than 
one  item  of  emergency  equipment,  and 
that  life  rafts  may  be  frequently  tran-s- 
ferred  from  airplane  to  airplane  making 
the  labeling  of  containers  as  to  date  of 
last  inspection  impractical.  The  FAA 
believes  that  each  compartment  con- 
taining emergiency  equipment  must  be 
marked  as  to  its  contents  to  facilitate 
access  to  that  equipment.  However,  the 
FAA  considers  the  ATA  comment  witli 
respect  to  the  date  of  last  inspection  to 
have  merit,  and  the  rule,  as  adopted, 
has  been  changed  to  allow  the  placing 
of  the  date  of  last  inspection  on  the  item 
of  emergency  equipment  itself  instead  of 
on  the  compartment  or  container. 

Finally,  5§  121.25ib)  (6>,  121.45(b)  (6^ 
12L135(b)(17),  121.363fa)(2),  and 
121.369(b)  have  been  amended  to  make  it 
clear  that  maintenance  provisions  con- 
tained therein  apply  to  emergency  equip- 
ment, and  the  word  "emergency"  has 
been  added  to  the  title  of  §5  121.353  and 
121.339  to  clarify  the  nature  of  the  equip- 
ment described  in  those  sections. 

(Sees.  313(a),  601,  and  604,  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1354(a),  1421.  and  1424. 
See.  6(c) .  Department  of  Transportation  Act; 
49  U.S.C.  1655(c).) 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  Notice  72-20, 
Part  121  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  Septeml>er  19, 
1973,  as  follows: 

1.  By  amending  paragraph  (b^  (6)  "of 
§121.25,  paragraph  (b)(6)  of  §121.45, 
and  paragraph  (b)(17)  of  5  121.135  by 
striking  out  the  word  "and"  after  the 
word  "propellers",  and  adding  the  words 
"and  emergency  equipment"  after  the 
word  "appliances." 

2.  By  amending  paragraplis  (a)  and 
(b)  of  §  121.309  to  read  as  follows: 

§  121.309      Enicrficnry  equipment. 

(a)  General:  No  person  may  operate 
an  airplane  unless  it  is  equipped  with 
the  emergency  equipment  listed  in  this 
section  and  in  §  121.310. 

(b)  Each  item  of  emergency  and  flota- 
tion equipment  listed  in  this  section  and 
in  .?§  121.310. 121.339,  and  121.340— 

(1)  Must  be  inspected  regularly  in  ac- 
cordance with  inspection  periods  estab- 
lished in  the  operations  specifications  to 
ensure  its  condition  for  continued  ser\- 
iceability  and  immediate  readiness  to 
perform  its  intended  emergency  pur- 
poses; 

(2)  Must  be  readily  accessible  to  the 
crew  and,  with  regard  to  equipment  lo- 
cated in  the  passenger  compartment,  to 
passengers : 

(3)  Must  be  clearly  identified  and 
clearly  marked  to  indicate  its  method  of 
operation; 

(4)  When  carried  in  a  compartment  or 
container,  must  be  carried  in  a  compart- 
ment or  container  marked  as  to  contents 
and  the  compartment  or  container,  or 
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the  item  itself,  must  be  marked  as  to  date 
of  last  inspection. 

• 

3.  By  amending  §  121.339  by  changing 
the  title  to  read  as  follows: 

§  121.339  EnuTgenry  equipment  for 
extended  over-water  operation*. 

.  •  •  •  • 

4.  By  amending  §  121.353  by  changing 
the  title  to  read  as  follows: 

§  121.353      Enierpeney  equipment  for  op- 
erations    over     uninhabited     terrain 
areao:  flag  and  supplemental  air  car- 
riers and  commercial  operators. 
•  •  •  •  • 

5.  By  amending  paragraph  (a)(2)  of 
§  121.363  to  read  as  follows: 

§  121.363  Respon-ibility  for  airworlhi- 
ness. 

(a)    •   •   • 

(2)  The  performance  of  the  mainte- 
nance, preventive  maintenance,  and  al- 
teration of  its  aircraft,  including  air- 
frames, aircraft  engines,  propellers,  ap- 
pliances, emergency  equipment,  and 
parts  thereof,  in  accordance  with  its 
manual  and  the  regulations  of  this  chap- 
ter. 

6.  By  amending  the  lead-in  portion  of 
paragraph  (b>  of  §  121.369  by  inserting 
the  words  "emergency  equipment,"  after 
the  word  "appliances." 

Issued  In  Washington.  D.C..  on  Au- 
gust 9,  1973. 

Alexander  P.  Butterfield, 

Administrator. 

lFRDoc.73-17202  Piled  8-17-73;8:45  am] 
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Director  of  Special  Projects;  and  in  the 
National  Endowment  for  the  Humani- 
ties— one  Si>ecial  Assistant  to  the  Dep- 
uty Chairmi  in,  one  Program  Analyst,  Of- 
fice of  Planning  and  Analysis,  one  Pro- 
Officef ,  Division  of  Fellowships  and 
Program  Officer,  Division 
Grants,  two  Program  Offi- 
jased  Programs,  one  Media 
,  Division  of  Public  Pro- 
]  Jicentennial  Coordinator.  Di- 
Pi  blic  Programs,  one  Program 
Mus  eum  Programs,  and  one  Dep- 
Directo-  of  Public  Programs. 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Section  213.3182  is  amended  to  show 
that  the  Foundation's  current  Schedule 
A  authorities  are  extended  until  June  30, 
1976.  This  section  is  further  amended  to 
show  that  untU  June  30,  1976,  the  follow- 
ing additional  positions  are  excepted  un- 
der Schedule  A:  In  the  National  Endow- 
ment for  the  Arts — one  Director,  Inter- 
disciplinary Programs,  one  Director  of 
Special  Projects,  one  Assistant  Director 
of  Expansion  Arts  Programs,  one  Assist- 
ant Director  of  Public  Media  Programs, 
one  Assistant  Director  of  Architecture 
and  Environment  Arts  Programs,  one  As- 
sistant Director  of  Dance,  one  Assist- 
ant Director  of  Visual  Arts,  one  Assistant 
Director  of  Museum,  and  one  Assistant 
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June  30,  1976,  one  Director 
Programs. 
Jiine  30,  1976,  two  Assist- 
for  State  and  Commimity 

June  30,  1976,  one  Assistant 
Music  Programs. 

June  30,  1976,  one  Director 
Arts  Programs. 

June  30,  1976.  one  Director 
Media  Programs. 

Jime  30,  1976,  one  Assistant 


Chi  lirman. 


il  Jime  30,  1976,  one  Director 
and  Management. 
June  30,  1976,  one  Director, 

Programs. 
June  30,  1976,  one  Director 
Projects. 
June  30,  1976,  one  Assistant 
Expansion  Arts  Programs. 
June  30,  1976,  one  Assistant 
Public  Media  Programs. 
June  30,  1976,  one  Assist- 
of  Architecture  and  Envi- 
Programs. 

June  30,  1976,  one  Assistant 
Dance. 

June  30.  1976,  one  Assistant 
Visual  Arts. 

June  30,  1976,  one  Assistant 
Museum. 

June  30,  1976,  one  Assi-stant 
Special  Projects. 


(b)  National  Endotoment  for  the 
Humanities. 

•  *  *  •  • 

(3)  Until  June  30,  1976,  Director  of 
Planning  and  Analysis,  when  filled  at 
GS-15  and  below. 

(4)  UntU  June  30,  1976,  Director  of 
Fellowships  and  Stipends. 

(5)  Until  June  30,  1976,  Director  of 
Research  and  Grants. 

(6)  Until  June  30,  1976,  one  Special 
Assistant  to  the  Chairman. 

(7)  Until  June  30,  1976,  two  Program 
OfBcers,  Division  of  Education  Programs. 

(8)  Until  Jime  30,  1976,  three  Pro- 
gram Officers,  Division  of  Fellowships 
and  Stipends. 

(9)  Until  June  30,  1976,  two  Program 
Officers,  Division  of  Research  and  Grants. 

(10)  Until  June  30,  1976,  one  Assistant 
to  the  Director  of  Planning  and  Analysis. 

(11)  Until  June  30,  1976,  Director  of 
Education  Programs. 

(12)  Until  June  30,  1976,  one  Program 
Officer,  Division  of  Public  Programs. 

(13)  Until  June  30,  1976,  Director  of 
Public  Programs. 

(14)  Until  June  30,  1976,  five  Program 
Officers,  State-Based  Programs,  Division 
of  Public  Programs. 

*  *  •  •  • 

(17)  Until  June  30,  1976,  one  Program 
Officer,  Special  Projects,  Division  of  Pub- 
lic Programs. 

(18)  UntU  June  30,  1976,  two  Program 
Officers,  Museum  Programs,  Division  of 
Public  Programs. 

(19)  UntU  June  30.  1976,  one  Special 
Assistant  to  the  Deputy  Chairman. 

(20)  UntU  June  30,  1976,  one  Program 
Analyst,  Office  of  Planning  and  Analysis. 

(21)  UntU  June  30,  1976,  one  Media 
Programs  Officer.  Division  of  Public 
Programs. 

(22)  UntU  June  30,  1976,  one  Bicenten- 
nial Coordinator,  Division  of  Public 
Programs. 

(23)  UntU  June  30,  1976,  one  Deputy 
Director  of  Public  Programs. 

(5  U.S.C.  sees.  3301.  3302:  E.G.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice  Commission, 
[SEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-17251  Filed  8-17-73;8:45  am] 
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Title  9 — Animal  and  Animal  Products 

CHAPTER  11— PACKERS  AND  STOCK- 
YARDS ADMINISTRATION,  DEPART- 
MENT OF  AGRICULTURE 

PART  202— RULES  OF  PRACTICE  GOV- 
ERNING PROCEEDINGS  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

Miscellaneous  Amendments 

Pursuant  to  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  the  rules  of  practice  gov- 
erning proceedings  under  that  Act  (9 
CFR  Part  202)  are  hereby  amended  and 
revised  to  change  the  title  of  "Hearing 
Examiner"  to  "Administrative  Law 
Judge"  in  accordance  with  the  CivU 
Service  Commission's  amendment  to 
Subpart  B,  Part  930,  Title  5,  Code  of  Fed- 
eral Regulations  (37  FR  16787)  and  to 
provide  for  the  issuance  of  initial  deci- 
sions and  the  disposition  of  appeals 
therefrom  in  adjudication  and  rate  pro- 
ceedings that  are  subject  to  the  provi- 
sions of  sections  556  and  557  of  Title  5. 
United  States  Code.  The  amendments 
and  revisions  are  as  follows: 

1.  Paragraphs  (p)  and  (q)  of  §  202.2 
are  amended  to  read,  respectively,  as 
follows : 

§  202.2      Definitions. 

•  *  «  •  • 

(p)  (1)  In  connection  with  disciplinary 
and  rate  proceedings,  the  term  "judge" 
means  any  Administrative  Law  Judge 
appointed  pursuant  to  the  provisions  of 
5  U.S.C.  3105  and  assigned  to  the  pro- 
ceeding involved. 

(2)  In  connection  with  reparation 
proceedings,  the  terms  "examiner"  and 
"presiding  officer"  mean  any  attorney 
employed  by  the  Office  of  the  General 
Counsel  of  the  Department. 

(q)  (1)  In  connection  with  disciplinary 
and  rate  proceedings,  the  term  "deci- 
sion" means  the  judge's  initial  decision 
made  in  accordance  with  the  provisions 
of  5  U.S.C.  556  and  557,  and  includes  the 
judge's  (i)  findings  of  fact  and  con- 
clusions with  respect  to  all  material  is- 
sues of  fact,  law  or  discretion,  as  weU  as 
the  reasons  or  basis  therefor,  (ii)  order, 
and  (iii)  rulings  on  proposed  findings, 
conclusions  and  orders  submitted  by  the 
parties. 

(2)  In  connection  with  reparation  pro- 
ceedings, the  term  "examiner's  report" 
(presiding  officer's  report)  means  the 
examiner's  report  to  the  Secretary,  and 
includes  the  examiner's  (i)  findings  of 
fact  and  conclusions  with  respect  to  aU 
material  issues  of  fact,  law  or  discre- 
tion, as  well  as  the  reasons  or  basis 
therefor,  (ii)  order,  and  (iii)  rulings  on 
proposed  findings,  conclusions  and  or- 
ders submitted  by  the  parties. 

2.  The  last  sentence  of  paragraph  (b) 
of  §  202.5  is  amended  to  read  as  foUows: 

§  202.5      Stipulation  and  consent  orders. 

»  »  *  *  • 

(b)  Consent  order.  •  *  *  Upon  a 
record  composed  of  the  complaint  and 
the  stipulation  or  agreement  consenting 
to  the  order,  the  judge  may  enter  the 
order  consented  to  by  the  respondent. 


which  shaU  have  the  same  force  and  ef- 
fect as  an  order  made  after  oral  hearing. 

SS  202.6,  202.8,  202.10,  202.11,  202.12, 
202!l3,  202.15,  202.17,  202.20, 
202.22,  202.25,  202.26,  202.29, 
202.33,202.35      [Amended] 

3.  The  terms  "judge(s) ,"  "decision(s) ," 
and  "appeal(s)"  are  substituted  for  the 
terms  "examiner(s) ,"  "report(s),"  and 
"exception(s) ,"  respectively,  wherever 
the  terms  "examiner(s) ,"  "report(s)," 
and  " exception (s)"  appear  in  the  above 

4.  Paragraph  (c)  of  §  202.9  is  amended 
to  read  as  follows : 

§  202.9      The  answer. 

«  »  •  •  • 

(c)  Procedure  upon  admission  of 
facts.  The  admission,  in  the  answer  or  by 
faUure  to  file  an  answer,  of  all  the  ma- 
terial allegations  of  fact  contained  in 
the  moving  paper  shall  constitute  a 
waiver  of  hearing.  Upon  such  admission 
of  facts,  complainant  shaU  file  in  tripli- 
cate a  proposed  decision,  along  with  a 
motion  for  the  adoption  thereof,  which 
such  motion  and  proposed  decision  shall 
be  served  upon  the  respondent  by  the 
hearing  clerk.  Within  20  days  after  serv- 
ice of  such  motion  and  proposed  decision, 
the  respondent  may  file  with  the  hearing 
clerk  objections  thereto.  In  not  less  than 
30  days  after  service  of  complainant's 
motion  and  proposed  decision,  the  judge 
shall  issue  a  decision  without  further 
procedure  or  hearing.  Absent  a  waiver 
by  the  parties  of  service  of  the  judge's 
decision,  it  shall  be  served  upon  them 
in  the  manner  provided  in  §  202.22.  The 
parties  shaU  be  given  an  opportunity  to 
file  appeals  to  the  decision,  to  file  briefs 
in  support  of  such  appeals,  and  to  make 
oral  argument  thereon  before  the  Sec- 
retary in  accordance  with  §  202.18. 

5.  With  respect  to  §  202.11,  the  last 
sentence  of  paragraph  (a)  thereof,  the 
first  sentence  of  paragraph  (b)  thereof, 
the  last  sentence  of  paragraph  (c)(2) 
thereof,  and  the  first  sentence  of  para- 
graph (e)  (2)  thereof,  are  amended  to 
read  respectively,  as  follows: 

§  202.1 1      Oral  hearing  before  judge. 

(a)  Request  for  oral  hearing.  •  •  • 
Such  argument  wUl  be  allowed  in  ac- 
cordance with  the  provisions  of  §  202.18. 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  judge, 
upon  motion  of  any  of  the  parties,  jointly 
or  individually,  stating  that  the  matter 
is  at  issue  and  is  ready  for  hearing,  shall 
set  a  time  and  place  for  hearing,  giving 
careful  consideration  to  the  convenience 
of  the  parties,  and  shall  file  with  the 
hearing  clerk  a  notice  stating  the  time 
and  place  of  hearing.  *   •   • 

(c)  Appearances.*  *  * 

(2)  Failure  to  appear.  •  *  *  Failure 
to  appear  at  a  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to  be 
served  with  a  copy  of  the  judge's  deci- 
sion and  to  fUe  appeals  and  make  oral 
argument  before  the  Secretary  with  re- 
spect thereto,  in  the  manner  provided  in 
§§202.16  and  202.18. 


(e)  Evidence.  •  •  ♦ 

(2)  Objections. — If  a  party  disagrees 
with  the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion, or  any  other  ruling  of  the  judge,  he 
shall  state  briefly  the  grounds  of  such 
disagreement.  An  automatic  objection 
wiU  thereafter  follow,  which  may  be  pur- 
sued in  an  appeal  in  accordance  with 
§  202.18  by  the  party  adversely  affected 
by  the  judge's  ruling.  *   *   * 


6.  The  first  sentence  of  §  202.14  is 
amended  to  read  as  f oUows : 

§  202.14      Fees  of  witnesses. 

Witnesses  summoned  before  the  judge 
or  the  Secretary  shall  be  paid  the  same 
fees  and  mUeage  that  are  paid  witnesses 
in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken, 
and  the  persons  taking  the  same,  shall  be 
entitled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  "bf  the  United 
States.  •  *  • 

7.  The  caption  and  paragi-aphs  (c)  and 
(d)  of  §  202.16  are  revised  to  read,  re- 
spectively, as  foUows: 

§  202.16      The  judge's  deeision. 

»  •  *  •  • 

(c)  Judge's  decision. — The  judge, 
within  a  reasonable  time  after  the  ter- 
mination of  the  period  allowed  for  the 
filing  of  proposed  findings  of  fact,  con- 
clusions and  orders,  and  briefs  in  sup- 
port thereof,  shaU  prep>are  upon  the  ba- 
sis of  the  record  and  shall  file  with  the 
hearing  clerk  his  decision,  a  copy  of 
which  shall  be  served  upon  each  of  the 
parties.  Such  decision  shall  become  final 
without  further  proceedings  35  days  after 
service  thereof,  imless  there  is  an  appeal 
to  the  Secretary  by  a  party  to  the  pro- 
ceeding: Provided,  however.  That  no  de- 
cision shall  be  final  for  purposes  of  ju- 
dicial review  except  a  final  order  Issued 
by  the  Secretary  pursuant  to  an  appeal 
by  a  party  to  the  proceeding. 

(d)  Appeal. — Within  30  days  after 
sei-vice  of  the  judge's  decision,  any  party 
who  disagrees  with  the  decision,  or  any 
part  thereof,  may  file  an  appeal  of  the 
decision  to  the  Secretary  in  the  manner 
specified  in  5  202.18. 

8.  Section  202.18  is  revised  to  read  as 
follows : 

§202.18      Appeals    to    Secretary :    trans- 
mittal of  record. 

(a)  Filing  of  appeal.  Any  party  who  de- 
sires to  appeal  a  decision  of  the  judge 
shall  transmit  his  appeal  In  writing  to 
the  hearing  clerk  within  30  days  after 
service  upon  such  party  of  said  decision. 
Each  issue  set  forth  in  the  appeal,  and 
the  arguments  thereon,  shall  be  sepa- 
rately numbered;   shall  be  plainly  and 

-  concisely  stated;  and  shall  contain  de- 
taUed  citations  of  the  record,  statutes. 
regiUations  and  authorities  being  relied 
upon  in  support  thereof. 

(b)  Argument  before  Secretary. 

(1)  Oral  Argument.  A  party  bringing 
an  appeal  may  request,  within  the  pre- 
scribed time  period  ior  filing  such  appeal, 
an  opportunity  for  oral  argument  before 
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the  Secretary.  Failure  to  make  such  re- 
quest in  writing,  within  the  prescribed 
time  period,  shall  be  deemed  a  waiver  of 
oral  argument.  The  Secretary,  in  his  dis- 
cretion, may  grant,  refuse  or  limit  any 
request  for  oral  argument  on  appeal. 

(2)  Scope  of  argument.  Argimaent  to 
be  heard  on  appeal,  whether  oral  or  on 
brief,  shall  be  limited  to  the  issues  raised 
by  the  appeal,  except  that  if  the  Secre- 
tary determines  that  additional  issues 
should  be  argued,  the  parties  sliall  be 
given  reasonable  notice  of  such  deter- 
mination, so  as  to  permit  preparation  of 
adequate  arguments  on  all  issues  to  be 
argued. 

ic>  Response.  Within  20  days  after 
service  of  an  appeal  brought  by  a  party 
to  the  proceeding,  any  other  party  may 
file  a  response  in  support  of  or  in  opposi- 
tion to  such  appeal. 

(d>  Orders  denying  appeal  after  re- 
view. If  the  Secretary  decides  on  appeal, 
after  reviewing  the  entire  record,  that  no 
change  or  modification  of  the  judge's  de- 
cision is  warranted,  he  may  adopt  the 
judges  decision  as  the  final  order  of  the 
Secretary,  preserving  any  right  of  the 
party  bringing  the  appeal  to  seek  judi- 
cial review  of  such  decision  in  the  proper 
foi-um. 

(e>  Transmittal  of  record.  Whenever 
an  appeal  is  filed  by  a  party  to  the  pro- 
ceeding, the  hearing  clerk  shall  transmit 
to  the  Secretary  the  record  of  the  pro- 
ceeding. Such  record  shall  include:  the 
pleadings;  any  motions  and  requests  filed 
and  the  rulings  thereon;  the  transcript 
of  the  testimony  taken  at  the  hearing,  as 
well  as  the  exhibits  filed  in  connection 
tiierewith;  any  statements  filed  under 
the  shortened  proceduie;  any  documents 
or  papers  filed  in  connection  with  pre- 
hearing conferences;  such  proposed  find- 
ings of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  connection  with  the  hear- 
ing; the  judge's  decision;  and  such  state- 
ments of  objections,  and  briefs  in  support 
thereof,  as  may  have  been  filed  in  the 
proceeding. 

§202.19      [Dol.icd] 

9.  Section  202.19  is  deleted. 

10.  Paragraphs  (&>  and  (b)  of  §  202.36 
are  amended  to  read,  respectively,  as 
follows: 

§  202..^6      Transiiiillal  of  rrcortl  and  i-»u. 
ance  of  order. 

(at  Transmittal  of  record.  Whenever 
an  appeal  is  filed  by  a  party  to  the  pro- 
ceeding, the  hearing  clerk  shall  transmit 
to  the  Secretary  the  record  of  the  pro- 
ceeding. Such  record  shall  include:  the 
pleadings;  any  motions  and  requests  filed, 
and  the  rulings  thereon;  the  transcript  of 
the  testimony  taken  at  the  hearing,  as 
weU  as  the  exhibits  filed  in  connection 
therewith;  any  statements  filed  under 
the  shortened  procedure;  any  documents 
or  papers  filed  in  connection  with  pre- 
hearing conferences;  such  proposed  find- 
ings of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  cormection  with  the  hear- 
ing; the  judge's  decision;  and  such  state- 
ments of  objections  and  briefs  in  support 
thereof,  as  may  have  been  filed  in  the 
proceeding. 


RULIS  AND   REGULATIONS 


(b) 
provisions 
in  rate 


Argument  before  Secretary.  The 
of  §  202.18  shall  be  applicable 


pro  :eedings. 


10. 
amended 

§  202.  U 


Parajgraph     (d)     of     §  202.44     is 
t }  read  as  follows : 


(d)  Wh( 
iner.  In 
iner  or  h 
duties  to 
part   in 
a.ssigncd 

of  the  pr^ceedini 
rected  by 
any  other 

12.  Paragraphs 


are 
follows : 

§  202. 18 


may  act  in  absence  of  exam- 
of  the  absence  of  the  exam- 
inability  to  act.  the  powers  and 
performed  by  him  under  this 
connection  with   a  proceeding 
him  may.  without  abatement 
g  linless  otheru'ise  di- 
the  SecretaiT.  be  assigned  to 
!xaminer. 

(b)  and  (e)  of  §  202.48 
amentled  to  read,  respectively,  as 


ca;e 


lis 
fab 


t» 


(b) 
proceedini ; 
an  oral 
iner.  givinjg 
convenience 
time  and 
with  the 
the  time 
change  in 
ing  is 

the  hearing 
which 
parties 
course  of 
part  of  thf 


examiner, 
any  obje 
script, 
examiner 
upon  in 

(3> 
witness 
provided 


.4«. 


Aff^d 


(4) 
provided 
admitted 


Exaniiner!>. 


Oral  hearing  Ix-foro  tlu"  e\ani- 


Tin\e  and  place.  If  and  when  the 
has  reached  the  stage  where 
hiring  is  to  be  held,  the  exam- 
careful  consideration  to  the 
of  the  parties,  shall  set  a 
1  (lace  for  hearing  and  shall  fHe 
liearing  clerk  a  notice  stating 
ind  place  of  hearing.  If  any 
the  time  or  place  of  the  hear- 
e.  the  examiner  shall  file  with 
clerk  a  notice  of  such  change, 
notice  shall  be  served  upon  the 
liiless   it   is   made   during   the 
an  oral  hearing  and  made  a 
transcript. 


(e>  Evitence. — fH  In  general.  The 
testimony  of  witnesses  at  a  hearing  shall 
be  upon  oith  or  affirmation  and  subject 
to  cross-e  camination.  Any  witness  may, 
in  the  discretion  of  the  examiner,  be 
examined  separately  and  apart  from  all 
other  witnesses  except  those  who  may 
be  parties  to  the  proceeding.  The  exam- 
iner shall  exclude  evidence  which  is  im- 
material, irrelevant,  or  unduly  repeti- 
tious, or  nhich  is  not  of  the  sort  upon 
which  responsible  persons  are  accus- 
tomed to  I  Ely. 

(2)  Objections.  If  a  party  objects  to 
the  admiision  or  rejection  of  any  evi- 
dence or  1 3  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
he  shall  st  ate  briefly  the  grounds  of  such 
objection,  whereupon  an  automatic  ex- 
ception \sill  follow  if  the  objection  Is 
overruled  by  the  examiner.  The  tran- 
script sh  ill  not  include  argument  or 
debates  thereon  except  as  ordered  by  the 
The  ruling  of  the  examiner  on 
c|ion  shall  be  a  part  of  the  tran- 
objections  made  before  the 
may  subsequently  be  relied 
proceeding. 

itions.  The  deposition  of  any 

be  admitted,  in  the  manner 

i  n  and  subject  to  the  provisions 


Orly 


tie 

De]  >os 

si  all 


avits.  Except  as  is  otherwise 
n  this  part,  afBdavits  may  be 
only  if  the  evidence  is  other- 


wise admissible  and  the  parties  agree 
that  affidavits  may  be  used. 

(5)  Proof  of  documents.  A  true  copy 
of  every  written  entry  In  the  record  of 
the  Department,  made  by  an  ofiBcer  or 
employee  thereof  in  the  course  of  his 
oflBcial  duty,  and  relevant  to  the  issues 
involved  in  the  hearing,  shaU  be  admis- 
sible as  prima  facie  evidence  of  the  facts 
stated  therein,  without  the  production 
of  such  ofBcer  or  employee. 

(6)  Exhibits.  Except  where  the  exam- 
iner finds  that  the  furnishing  of  copies 
Is  impracticable,  a  copy  of  each  exhibit, 
in  addition  to  the  original,  shall  be  filed 
with  the  examiner  for  the  use  of  each 
other  party  to  the  proceeding.  The  ex- 
aminer shall  advise  the  parties  as  to  the 
exact  number  of  copies  which  will  be 
required  to  be  filed  and  shall  make  and 
have  noted  on  the  record  the  proper  dis- 
tribution of  the  copies. 

(7)  Official  notice.  Official  notice  will 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United  States 
and  of  any  other  matter  of  technical  or 
scientific  fact  of  established  character: 
Provided,  that  the  parties  shall  be  given 
adequate  notice,  after  the  hearing  or  by 
reference  in  the  examiner's  report  or 
tentative  order  or  otherwise,  of  matters 
so  noticed,  and  shall  be  given  adequate 
opportunity  to  show  that  such  facts  are 
erroneously  noticed. 

(8)  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party  of- 
fering such  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  in  the 
transcript.  The  offer  of  proof  shall  con- 
sist of  a  brief  statement  describing  the 
evidence  to  be  offered.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of  an 
exhibit,  it  shall  be  inserted  into  the  tran- 
script in  toto.  In  such  event,  it  shall  be 
considered  a  part  of  the  transcript  if  the 
Secretary  decides  that  the  examiner's 
ruling  in  excluding  the  evidence  was  er- 
roneous. The  examiner  shall  not  allow 
the  insertion  of  such  evidence  in  toto  if 
the  taking  of  such  evidence  will  consume 
a  considerable  length  of  time  at  the 
hearing.  In  the  latter  event,  if  the  Sec- 
retary' decides  that  the  examiner's  rul- 
ing in  excluding  the  evidence  was  er- 
roneous, the  hearing  shall  be  reopened  to 
permit  the  taking  of  such  evidence. 

13.  The  first  sentence  of   §  202.60   is 
amended  to  read  as  follows : 
§  202.60      Hearing's  before  .SerreUirv. 

The  Secretary  may  act  in  the  place 
and  stead  of  a  judge,  examiner  or  pre- 
siding officer  in  any  proceeding  here- 
under. •   •   • 

Effective  date.  The  foregoing  amend- 
ments and  revisions  shall  become  effec- 
tive August  20,  1973. 
(Sec.  407,  42  Stat.  169;  7  U.S.C.  228) 

Done  at  Washington.  D.C..  tliis  9th  day 
of  August  1973. 

Clayton  Yexjtter, 
Assistant  Secretary  for  Marketing 
and  Consumer  Services. 

(FR  Doc.73-17310  Filed  8-17-73; 8: 45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  EXCHANGE  AU- 
THORITY (INCLUDING  COMMODITY 
EXCHANGE  COMMISSION).  DEPART- 
MENT OF  AGRICULTURE 

PART  0— RULES  OF  PRACTICE 

Miscellaneous  Amendments 

Pursuant  to  the  Commodity  Exchange 
Act,  as  amended  (7  U.S.C.  1  et  seq.) ,  the 
rules  of  practice  governing  proceedings 
under  that  Act  (17  CPR  Part  0)  are 
hereby  amended  and  revised  to  change 
the  title  of  "Hearing  Examiner"  to  "Ad- 
ministrative Law  Judge"  in  accordance 
with  the  Civil  Service  Commission's 
amendment  to  Subpart  B,  Part  930,  Title 
5,  Code  of  Federal  Regulations  (37  FR 
16787)  and  to  provide  for  the  issuance  of 
Initial  decisions  and  the  disposition  of 
appeals  therefrom  in  adjudication  pro- 
ceedings that  are  subject  to  the  provi- 
sions of  sections  558  and  557  of  Title  5, 
United  States  Code.  The  amendments 
and  revisions  are  as  follows : 

1.  With  respect  to  §  0.2.  paragraph 
(p)  thereof  is  deleted  and  paragraphs 
(m)  and  (n)  thereof  are  aVnended  to 
read,  respectively,  as  follows : 

§0.2 


Definitions. 


(m)  The  term  "judge"  has  reference 
to  the  term  "referee"  as  it  appears  in  7 
U.S.C.  9  and  15,  and  means  any  Admin- 
istrative Law  Judge  appointed  pursuant 
to  the  provisions  of  5  U.S.C.  3105  and 
assigned  to  the  proceeding  involved. 

(n)  The  term  "decision"  means  the 
judge's  initial  decision  made  in  accord- 
ance with  the  provisions  of  5  U.S.C.  556 
and  557,  and  includes  the  judge's  (1) 
findings  of  fact  and  conclusions  with  re- 
spect to  all  material  issues  of  fact,  law 
or  discretion,  as  well  as  the  reasons 
or  basis  therefor,  (2)  order,  and  (3)  rul- 
ings on  proposed  findings,  conclusions 
and  orders  submitted  by  the  parties. 

•  •  *  •  • 

2.  The  last  sentence  of  paragraph  (b) 
of  §  0.4  is  amended  to  read  as  follows: 

§  0.4      Stipulations  and  eonsent  orders. 

•  •  •  •  • 

(b)  Consent  order.  •  •  •  Upon  a  rec- 
ord composed  of  the  complaint  and  the 
stiptdatlon  or  agreement  consenting  to 
the  order,  the  judge  may  enter  the  order 
consented  to  by  the  respondent,  which 
shall  have  the  same  force  and  effect  as  an 
order  made  after  oral  hearing. 

§§0.5,  0.7,  0.8,  0.10,  0.11,  0.12,  0.13, 
0.14,  0.15,  0.17,  0.20,  0.22 
[Amended] 

3.  The  terms  "judge(s),"  "decision 
(s) ,"  and  "appeal(s) "  are  substituted 
for  the  terms  "referee(s),"  "report(s)," 
and  "exception(s),"  respectively,  wher- 
ever the  terms  "referee(s),"  "report(s),'* 
and  "exception  (s)"  appear  in  the  above 
sections. 

4.  Paragraph  (c)  of  §  0.9  Is  amended 
to  read  as  follows: 


§  0.9     The  answer. 

•  •  •  •  • 

(c)  Procedure  upon  admission  of 
facts.  The  admission,  in  the  answer  or 
by  failure  to  file  an  answer,  of  all  the 
material  allegations  of  fact  ccKitained  in 
the  moving  paper  shall  constitute  a 
waiver  of  hearing.  Upon  such  admission 
of  facts,  complainant  shall  file  in  tripli- 
cate a  proposed  decision  along  with  a 
motion  for  the  adoption  thereof,  which 
such  motion  and  proposed  decision  shall 
be  served  upon  the  respondent  by  the 
hearing  clerk.  Within  20  days  after  serv- 
ice of  such  motion  and  proposed  deci- 
sion, the  respondent  may  file  with  the 
hearing  clerk  objections  thereto.  In  not 
less  than  30  days  after  service  of  com- 
plainant's motion  and  proposed  decision, 
the  judge  shall  issue  a  decision  without 
further  procedure  or  hearing.  Absent  a 
waiver  by  the  parties  of  service  of  the 
judge's  decision,  it  shall  be  served  upon 
them  in  the  manner  provided  in  §  0.22. 
The  parties  shall  be  given  an  oppor- 
tunity to  file  appeals  to  the  decision,  to 
file  briefs  in  support  of  such  appeals,  and 
to  make  oral  argument  thereon  before 
the  Secretary  in  accordance  with  5  0.18. 

5.  With  respect  to  §0.11,  the  last 
sentence  of  paragraph  (a)  thereof,  the 
first  sentence  of  paragraph  (b)  thereof, 
the  last  sentence  of  paragraph  (c)(2) 
thereof,  and  the  first  sentence  of  para- 
graph (e)(2)  thereof,  are  amended  to 
read,  respectively,  as  follows : 

§  0.1 1      Oral  hearing  before  judge. 

(a)  Request  for  oral  hearing.  *  •  • 
Such  argument  will  be  allowed  in  ac- 
cordance with  the  provisions  of  §  0.18. 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  judge, 
upon  motion  of  any  of  the  parties, 
jointly  or  individually,  stating  that  the 
matter  is  at  issue  and  is  ready  for  hear- 
ing, shall  set  a  time  and  place  for  hear- 
ing, giving  careful  consideration  to  the 
convenience  of  the  parties,  and  shall  file 
with  the  hearing  clerk  a  notice  stating 
the  time  and  place  of  hearing.  •  •  • 

(c)  Appearances.  •  •  • 

(2)  Failure  to  appear.  •  •  •  Failure 
to  appear  at  a  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to  be 
served  with  a  copy  of  the  judge's  de- 
cision and  to  file  appeals  and  make  oral 
argument  before  the  Secretary  with  re- 
spect thereto.  In  the  manner  provided 
in  §§  0.16  and  0.18. 

•  •  •  •  ♦ 

(e)  Evidence.  •  •  • 

(2)  Objections.  If  a  party  disagrees 
with  the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion, or  any  other  ruling  of  the  judge,  he 
shall  state  briefly  the  grounds  of  such 
disagreement.  An  automatic  objection 
will  thereafter  follow,  which  may  be  pur- 
sued in  an  appeal  in  an  accordance  with 
§  0.18  by  the  party  adversely  affected  by 
the  judge's  ruling.  ♦  •  • 


6.  The  caption  and  paragraphs  (c)  and 
(d)  of  §  0.16  are  revised  to  read,  re- 
spectively, as  follows: 

§0.16     The  judge's  decision. 

•  •  •  •  • 

(c)  Judge's  decision.  The  judge,  within 
a  reasonable  time  after  the  termination 
of  the  period  allowed  for  the  filing  of 
proposed  findings  of  fact,  conclusions 
and  orders,  and  briefs  in  support  thereof, 
shall  prepare  upon  the  basis  of  the  record 
and  shall  file  with  the  hearing  clerk  his 
decision,  a  copy  of  which  shall  be  served 
upon  each  of  the  parties.  Such  decision 
shall  become  final  without  further  pro- 
ceedings 35  days  after  service  thereof, 
tmless  there  is  an  appeal  to  the  Secretary 
by  a  party  to  the  proceeding:  Provided, 
however.  That  no  decision  shall  be  final 
for  purposes  of  judicial  review  except  a 
final  order  issued  by  the  Secretary  pur- 
suant to  an  appeal  by  a  njirty  to  the 
proceeding. 

(d)  Appeal.  Within  30  days  after  serv- 
ice of  the  judge's  decision,  any  party  who 
disagrees  with  the  decision,  or  any  part 
thereof,  may  file  an  appeal  of  the  deci- 
sion to  the  Secretary  in  the  manner  spec- 
ified in  §  0.18. 

7.  Section  0.18  is  revised  to  read  as 
follows : 

§  0.18      .Appeals  to  .Secretary;  transmittal 
of  record. 

(a)  Filing  of  appeal.  Any  party  who 
desires  to  appeal  a  decision  of  the  judge 
shall  transmit  his  appeal  in  writing  to 
the  hearing  clerk  within  30  days  after 
service  upon  such  party  of  said  decision. 
Each  issue  set  forth  in  the  appeal,  and 
the  arguments  thereon,  shall  be  sepa- 
rately numbered;  shall  be  plainly  and 
concisely  stated;  and  shall  contain  de- 
tailed citations  of  the  record,  statutes, 
regulations  and  authorities  being  relied 
upon  in  support  thereof. 

(b)  Argument  before  Secretary. 

(1)  Oral  argument.  A  party  bringing 
an  appeal  may  request,  within  the  pre- 
scribed time  period  for  filing  such  appeal, 
an  opportunity  for  oral  argument  before 
the  Secretary.  Failure  to  make  such  re- 
quest in  writing,  within  the  prescribed 
time  period,  shall  be  deemed  a  waiver  of 
oral  argument.  The  Secretary,  in  his  dis- 
cretion, may  grant,  refuse  or  limit  any 
request  for  oral  argument  on  appeal. 

(2)  Scope  of  argument.  Argument  to 
be  heard  on  appeal,  whether  oral  or  on 
brief,  shall  be  limited  to  the  issues  raised 
by  the  appeal,  except  that  if  the  Secre- 
tary determines  that  additional  issues 
should  be  argued,  the  party  shall  be 
given  reasonable  notice  of  such  deter- 
mination, so  as  to  permit  preparation  of 
adequate  arguments  on  all  issues  to  be 
argued. 

(c>  Response.  Within  20  days  aft«r 
service  of  an  appeal  brought  by  a  party 
to  the  proceeding,  any  other  party  may 
file  a  response  in  support  of  or  in  oppo- 
sition to  such  appeal. 

(d)  Orders  denying  appeal  after  re- 
view. If  the  Secretary  decides  on  appeal, 
after  reviewing  the  entire  record,  that  no 
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change  or  modification  of  the  judge's  de- 
cision is  warranted,  he  may  adopt  the 
judge's  decision  as  the  final  order  of  the 
Secretary,  preserving  any  right  of  the 
party  bringing  the  appeal  to  seek  ju- 
dicial review  of  such  decision  In  the 
proper  forum. 

(e)  Transmittal  of  record.  Whenever 
an  appeal  Is  filed  by  a  party  to  the  pro- 
ceeding, the  hearing  clerk  shall  transmit 
to  the  Secretary  the  record  of  the  pro- 
ceeding. Such  record  shaU  include:  the 
pleadings;  any  motions  and  requests 
filed,  and  the  rulings  thereon;  the  tran- 
script of  the  testimony  taken  at  the  hear- 
ing, as  well  as  the  exhibits  filed  in  con- 
nection therewith;  any  statements  filed 
imder  the  shortened  procedure;  any  doc- 
uments or  papers  filed  in  connection  with 
prehearing  cwif erences ;  such  proposed 
findings  of  fact,  conclusions,  and  orders, 
and  briefs  In  support  thereof,  as  may 
have  been  filed  In  connection  with  the 
hearing;  the  judge's  decision;  and  such 
statements  of  objections,  and  briefs  in 
support  thereof,  as  may  have  been  filed 
in  the  proceeding. 

§0.19       [Deleted] 

9.  Section  0.19  is  deleted. 

10.  The  first  sentence  of  §  0.28  Is 
amended  to  read  as  follows: 

§  0.28      Hearinps  before  the  Secretar>. 

The  Secretary  may  act  in  the  place 
and  stead  of  a  judge  or  presiding  officer 
in  any  proceeding  hereunder.  •   »  • 

§§0.11,0.27      [Amended] 

11.  The  term  "General  Coimsel"  Is 
substituted  for  the  term  "Solicitor" 
wherever  the  term  "Solicitor"  appears  in 
the  above  sections. 

Effective  date.  The  foregoing  amend- 
ments and  revisions  shall  become  effec- 
tive August  20,  1973. 
(Sec.  8a(5).  49  Stat.  1500:  7  U.S.C.  12a(5) 

Done  at  Washington,  D.C.  this  9th  day 
of  Auglist,  1973. 

Clayton  Yeutter. 
Assistant  Secretary  for  Marketing, 

and  Consumer  Services. 

[PR  Doc.73-17311  Piled  8-17-73:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER   I— UNITED  STATES  CUSTOMS 
SERVICE 

I T.D.  73-221) 

PART  1— GENERAL  PROVISIONS 

Change  in  the  Customs  Field  Organization 

August  9, 1973. 
In  order  to  provide  better  Customs 
service  to  carriers,  importers,  and  the 
public,  it  is  considered  desirable  to  ex- 
tend the  existing  port  limits  of  Charles- 
ton, West  Virginia. 

Accordingly,  by  virtue  of  the  author- 
ity vested  in  the  President  by  section  1 
of  the  Act  of  August  1,  1914.  38  Stat.  623. 
as  amended  (19  VS.C.  2) ,  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
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No.  10289,  September  17, 
Ch.  n),  and  pursuant  to 
lAx)Vided  by  Treasury  Depart- 
No.    190,    Rev.   9    (38   FR 
port  limits  of  Charleston, 
in  the  Norfolk,  Virginia, 
district  (Region  HI) ,  are  hereby 
include  all  of  Cabell,  Put- 
itanawha  Counties,  West  Vlr- 
of  Himtlngton,  West  Vir- 
ihe  Tri-State  Airport  located 
CJounty.  West  Virginia. 

this  change,  the  table  In 
the  CJustoms  Regulations  is 
substituting    "Charleston, 
(including  the  territory 
TX).  73-221)"  for  "Charles- 
Virginia  (including  the  terrl- 
in  T.D.  73-170),"  In  the 
Ports  of  Entry"  in  the 
rginia,  district  (Region  HI). 


litat.  434,  sec. 
U.S.C.  1.2) 


1.  38  Stat.  623.  as 


of  this  extension  of  the 

of  entry  limits  is  to  provide 

to  importers,  carriers  and 

Therefore,  notice  and  public 

ihereon  Is  foimd  to  be  tmnec- 

good  cause  exists  for  dispens- 

delayed  effective  date  imder 

provlsifcns  of  5  U.S.C.  553. 


date.  August  20, 1973. 

Edward  L.  Morgan, 
Secretary  of  the  Treasury. 

, 1973. 
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PART  7— CUSTOMS  RELATIONS  WITH  IN- 
SULAR POSSESSIONS  AND  GUANTA- 
NAMO  BAY  NAVAL  STATION 
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Administration  of  Wake  Island 


administrative  responsibility  over  Wake 
Island,  an  agreement  was  signed  on 
June  13,  1972,  by  the  Secretary  of  the 
Interior  and  on  June  19,  1972,  by  the 
Secretary  of  the  Air  Force  (37  FR  13486) , 
whereby  the  former  yielded  and  the  lat- 
ter accepted  civil  administration  of  Wake 
Island.  The  Secretary  of  the  Air  Force 
simultaneously  delegated  authority  for 
that  administration  to  the  General  Coim- 
sel of  the  Air  Force.  It  Is,  therefore,  nec- 
essary to  correct  footnote  15  to  para- 
graph (a)  of  §  7.8,  Customs  Regulations. 
In  addition,  the  citation  of  authority  for 
§  7.8  Is  amended  to  make  it  current  and 
to  conform  it  with  present  format. 

Accordingly,  to  conform  the  Customs 
Regulations  to  the  cited  agreement,  foot- 
note 15  of  §  7.8(a)  is  amended  to  read  as 
follows ; 

§  7.8      Insular  possessions  of  the  United 
Stales  other  than  Puerto  Riro. 


August  9, 1973. 
to  General  Headnote  3(a), 
ScHedules  of  the  United  States 
1202),    certain    articles   im- 
the  Customs  territory  of  the 
from  insular  possessions 
United  States,  are  exempt  from 
7.8,  Customs  Regulations, 
procedures  governing  such  im- 
other  th£in  from  Puerto  Rico. 
(a)  of  I  7.8  relates  to  estab- 
orlgin  of  such  articles.  Foot- 
paragraph  (a)   specifies  the 
the  insular  possessions  and 
;he  governmental  agencies  re- 
for  their  administration.  The 
f((Otnote  15  indicates  that  the 
idministration  of  Wake  Island 
jurisdiction  of  the  Depart- 
Commerce    (Civil   Aeronautics 
) .  However,  responsibility 
administration  of  Wake  Is- 
transferred  to  the  Secretary 
Interior  by  Executive  Order  No. 
datpd  September  4,  1962  (3  CFR, 
Comp.  p.  632).  In  accordance 
Order,  which  also  gave  the 
of  the  Interior  authority  to 
agreements  with  the  Secretary 
otjier  agency  for  the  transfer  of 


'-  Guam,  Wake  Island,  Midway  Islands, 
Kingman  Reef,  Johnston  Island,  and  Ameri- 
can Samoa  are  American  territory,  but  not 
within  the  Customs  territory  of  the  United 
States.  Importations  Into  those  Islands  are 
not  governed  by  the  Tariff  Act  of  1930  or 
these  Customs  Regulations.  The  Customs  ad- 
ministration of  American  Samoa  Is  under  the 
Jurisdiction  of  the  Department  of  the  In- 
terior (Office  of  Territories).  The  Customs 
administration  of  Wake  Island  Is  under  the 
Jurisdiction  of  the  Department  of  the  Air 
Force  (General  Counsel).  The  Customs  ad- 
ministration of  Midway  Islands  is  under  the 
Jurisdiction  of  the  Department  of  the  Navy. 
The  Customs  administration  of  Guam  is  un- 
der the  Government  of  Guam.  A  certificate 
signed  by  the  Commander  at  the  Johnston 
Island  Air  Force  Base,  or  his  assistant,  shall 
be  acceptable  as  proof  of  origin.  Kingman 
Reef  is  understood  to  be  uninhabited.  The  ci- 
tation of  authority  for  5  7.8  Is  amended  to 
read: 

(Sees.  309,  313,  482(f),  557,  46  Stat.  690,  as 
amended.  693.  as  amended,  720,  as  amended, 
744,  as  amended,  77A  Stat.  11;  19  U.S.C.  1202 
(Gen.  Hdnte.  3(a)),  1309,  1313,  1482ff). 
1557). 

•  »  •  »  * 

(R  S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
5  use.  301,   19  U.S.C.  66,   1624) 

These  amendments  merely  conform 
the  Customs  Regulations  with  certain 
changes  in  governmental  administration 
and  in  the  manner  of  citing  legal  author- 
ities, and  in  no  way  place  or  extend  re- 
sponsibility on  the  public.  Therefore, 
good  cause  exists  for  dispensing  with  no- 
tice and  public  procedure  thereon  as  un- 
necessary, and  good  cause  is  found  for 
the  amendment  to  become  effective  on 
the  earliest  date  possible  under  5  U.S.C. 
553. 

Effective  date.  August  20,  1973. 

[SEAL]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  August  9, 1973. 

Edward  L.  Morgan, 
Assistant  Secretary  of 
the  Treasury. 

[FR  Doc,73-17281  Piled  8-17-73:8:45  am) 


FEDERAL  REGISTER,   VC  L.    38,   NO.    160— MONDAY,   AUGUST  20,    1973 


RULES  AND  REGULATIONS 


22383 


Title  24 — Housing  and  Urban  Development 

CHAPTER  11— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Docket  No.  R-73-230] 

PART  275— LOW  RENT  PUBLIC  HOUSING 

Prototype  Cost  Limits  for  Public  Housing; 
Corrections  and  Revisions 

In  the  Federal  Register  Issued  on  Fri- 
day, Jime  8,  1973  (38  FR  15051),  the  an- 
nual updated  prototype  per  unit  cost 
schedules  were  published  pursuant  to 
section  209(a)  of  the  Housing  and  Urban 
Development  Act  of  1970.  Certain  of  these 
prototype  per  unit  cost  schedule  figures 
and  listings  were  incorrect  and  are  being 
changed.  The  correct  figures  are  set  forth 
In  List  1  below. 

In  addition,  the  overall  prototype  per 
imit  cost  schedules  are  currently  being 
evaluated  in  light  of  public  comments 
received  pursuant  to  invitation  in  the 
June  8  order.  Consideration  of  subsequent 
factual  project  cost  data  received  from 
the  Albuquerque,  New  Mexico  Insuring 
Office  indicates  that  certain  prototype 
per  unit  cost  schedules  should  be  revised 
for  the  State  of  New  Mexico.  Inasmuch 
as  the  new  prototype  cost  schedules  can- 
not be  utilized  until  the  costs  themselves 
become  effective  by  publication  in  the 
Federal  Register,  continuity  of  contract 
approvals  requires  the  immediate  publi- 
cation of  this  material.  Accordingly,  It  is 
Impracticable  to  provide  notice  and  pub- 
lic procedure  with  respect  to  those  cost 
limits  in  accordance  with  the  Depart- 
ment's recently  adopted  Publications 
Policy  (24  CFR  Part  10),  and  good  cause 
exists  for  making  them  effective  on  the 
date  of  publication  in  the  Federal 
Register. 

For  the  foregoing  reasons,  the  revised 
figures  set  forth  as  List  2  are  adopted 
in  lieu  of  the  previous  figures  for  the 
indicated  New  Mexico  areas. 

Listl 

1.  Page    15053,    Region    I,    New    Hampshire, 
Nashua 

Detached    and    semidetached;    Number 
of  bedrooms  4;  23,200. 

2.  Page   15056,  Region  IV,  Alabama,  Hunts- 
vllle 

Detached    and    semidetached;    Number 
of  bedrooms  0;  8,100. 

3.  Page   15056,  Region  IV,  Alabama,  Hunts- 
vUle 

Walk-up;  Number  of  bedrooms  3;  12,400. 

4.  Page  15058,  Region  IV,  Kentucky,  Ashland 

Row  dwellings;  Number  of  bedrooms  4; 
18,150. 
6.  Page  15064,  Region  VI,  Oklahoma,  Musko- 
gee 

Walk-up;  Number  of  bedrooms  4;  14,660. 
8.  Page  16066,  Region  VI.  lova.  Cedar  Rapid* 
Detached  and  semidetached;  Number  of 
bedrooms  4;  18,700. 


7.  Page  15068.  Arizona,  should  be  listed  under 
Region  IX. 

8.  Page  15069,  "Region  Vin — Continued" 
should  be  listed  as  "Region  IX — Contin- 
ued." 

9.  Page  15069,  Region  IX,  Arizona,  Window 
Rock 

Walk-up;  Number  of  bedrooms  6:  20,700. 

10.  Page  15071,  Region  IX,  Alaska,  Fairbanks 
Detached  and  semidetached;  Number  of 

bedrooms  1;  16,500. 

List  2 

1.  On  page  15063  delete  the  Dulce. 
Isleta,  Jemez  and  Laguna,  New  Mexico 
schedules  imder  Region  VI  and  substitute 
in  lieu  thereof  the  revised  prototype  per 
unit  costs  shown  on  the  table  set  forth 


hereinafter,  entitled  Prototype  Per  Unit 
Cost  Schedules  (Sec  7(d)  of  Depart- 
ment of  HUD  Act;  42  U.S.C.  3535(d)). 
2,  On  page  15064  delete  the  Mescalero, 
Penasco  and  Pojoaque,  New  Mexico 
schedules  under  Region  VI  and  substitute 
In  lieu  thereof  the  revised  prototype  per 
unit  costs  shown  on  the  table  set  forth 
hereinafter  entitled  Prototype  Per  Unit 
Cost  Schedules  (Sec,  7(d),  Department 
of  HUD  Act;  42  U.S.C.  3535(d)). 

Effective  date.  The  amendments  in 
List  2  are  effective  on  August  20.  1973. 

Sheldon  B.  Lubar, 
Assistant  Secretary-Commissioner. 
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Dulce,  N.  Mexico 

Uet.  &  Scmi-D«t 

Row  Dwellings — . 

Walk-up 

Elevator-Structure ~ 

Isleta,  N.  Mexico 

Uet.  &  Semi-Dot -- 

Row  Dwellings 

Walk-up •-. 

Elevator-Structure . 

Jemez,  N.  Mexico 

J>et.  &  Semi-Det ._.:.. 

Row  Dwellings -. 

Walk-up 

Elevator-Structure - 

Lapuna,  N.  Mexico 

Det.  A  Scmi-Det 

Row  Dwellings — 

Walk-up 

Elevator-Structure 

Mescalero,  N.  Mexico 

l>et.  &  Semi-Det ::— -. — - 

Row  Dwellings -: 

Walk-up 

Elevator-Structure 

Penasco,  N.  Mexico 

Det.  A  Semi-Det 

Row  Dwellings 

Walk-Up — 

Elevator-Structure 

Pojoa<iuo,  N.  Mexico 

Dot.  &  SenU-Det i 

Row  Dwellings 

Walk-Up 

Elevator-Structure 


11,000 

10,550 

9,050 

17,000 

9.800 
9,400 
8,100 
15, 150 

10,050 
9.700 
8,300 

15,550 

10,250 
9,850 
8,450 

15,850 

10,500 

10,100 

8,700 

16,250 

10,700 

10,300 

8,850 

16,550 

10,500 

10,100 

8,700 

16,250 


13,200 
12,650 
11,200 
19,800 

11,750 
11,300 
10,000 
17,650 

12,100 
11,600 
10,300 
18,150 

12,300 
11,800 
10,450 
18,500 

12,650 
12,150 
10.750 
19,000 

12,850 
12,350 
10, 9.T0 
19,300 

12,650 
12,150 
10,750 
19,000 


14.700 
14.100 
12,700 
25,000  i 

13,100 
12,505 
11,3.50 
22,300  . 

13,500 
12,950 
11,650 
22,950  . 

13,700 
13,150 
11,  8.50 
23,350  . 

14.100 
13,500 
12,200 
24,000  -. 

14,350 
13,  7.50 
12,400 
24,  400  . 

14,100 
13,  .500 
12,200 
24,000  . 


17,500 
16,800 
15,050 


15,600 
15,000 
13,450 


21,100 
20.100 
17,450 


18,850 
17,900 
15,550 


23,600 
22,400 
19,200 


21,050 

19,950 
17,100 


24,550 
23,4.50 
20,150 


21, 900 
20,900 
18,000 


16,050 
15,400 
13,800 


19,3.50 
18,450 
16,000 


21,600 
20.500 
17,000 


22.  .500 
21,500 
18,500 


16,  sra 

1.5, 700 
14,050 


19,700 
18, 7.50 
16,300 


22,000 
20,900 
17,900 


22,900 
21,900 
18,800 


16,800 
16,100 
14,450 


17,100 
16,400 
14,700 


20,250 
19, '250 
16,760 


20,600 
19,600 
17,000 


22,600 
21,450 
18,400 


23,000 
21,800 
18,700 


23,500 
22,600 
19,300 


23.9.50 
22,850 
19,650 


16,800 
16,100 
14,450 


20,250 
19,  250 
16,750 


22,600 
21,4.50 
18,400 


23.  .VW 
22.  .500 
19,300 


[FR  Doc.73-17145  FUed  8-17-73:8:45  am] 


Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PRINTED  STAMPED  ENVELOPES 

Return  Address 

Regulations  In  Part  141  dealing  with 
printed  stamped  envelopes  sold  by  the 
Postal  Service  have  been  amended  to 
Indicate  the  new  style  of  printing  return 
addresses  on  such  envelopes  and  to  indi- 
cate the  type  of  Information  that  may 
be  Included  In  the  return  address,  as  well 
as  the  number  of  characters,  spaces,  and 
lines  that  may  be  Included. 

Regulations  in  Part  142  have  been 
amended  to  update  Information  on  the 
denominations  of  adhesive  stamps 
available. 

Regulations  In  Part  144  dealing  with 
Postage  Meters  and  Meter  Stamps  have 


been  amended  with  respect  to  "drop 
shipments"  of  mail  and  with  respect  to 
the  examination  of  postage  meters  which 
have  not  been  set  for  a  period  of  six 
months. 

-Regulations  in  Part  154  relative  to  con- 
ditions of  deUvery  have  been  amended 
to  indicate  certain  prerequisite  proce- 
dures when  mail  is  to  be  delivered  to  a 
commercial  mail  receiving  agency. 

Accordingly,  publication  of  the  follow- 
ing amendments  in  the  Federal  flEcisTER 
Is  effective  immediately: 

PART  141— ENVELOPES,  POSTAL  CARDS, 
AEROGRAMMES 

1.  Form  3203,  Order  for  Printed 
Stamped  Envelopes,  and  the  Instructions 
which  are  shown,  as  cited  In  paragraph 
(b)  of  §  141.2  are  amended  as  set  forth 
below. 
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2.  Paragraphs  (c)(1)  and  (c)(2)  of 
S  141.2  are  amended  to  read  as  follows: 

(c)  Style  of  printing  return  address. 
(1)  All  lines  of  the  return  address  will 
be  printed  in  capitals  and  lower  case 
letters  with  flush  left  margin  using  8- 
polnt  Helvetica  type. 

(2)   Sample  style  of  printing: 

Charles  Jones 

610  Seventh  Avenue 
New  York,  NY  (X)000 

3.  Paragraph  (d)(1)  of  §141.2  is 
amended  to  read  as  follows : 

(d)  Required  printing — (1)  Local  ad- 
dress. The  printed  address  must  include 
the  local  address.  The  adequacy  of  the 
address,  to  insure  return  of  undeliver- 
able  mail,  will  be  determined  by  the  post- 
master. Any  one  of  the  following  may  be 
used: 

(i>  Street  address. 

( ii )   Post  office  box  number . 

(ill)  Rural  route  number  and  box 
number. 

(iv)  Name  of  building  and  room  num- 
ber, including  street  address. 

(V)  A  street  address  and  a  post  ofBce 
box  number  may  be  shown  in  the  return 
address.  When  both  addresses  are  shown, 
mail  wiU  be  returned  to  the  address  in- 
dicated in  the  line  immediately  preced- 
ing the  city.  State,  and  ZIP  code.  The  ZIP 
code  must  be  that  of  the  delivery  unit 
serving  the  address  shown  in  the  line 
immediately  preceding  the  city  and 
State. 

4.  Paragraph  (e)(l>  of  §141.2  is 
amended  to  read  as  follows : 

(e)  Optional  Printing— <1)  Name,  (i) 
The  name  may  be  that  of  an  individual, 
firm,    corporation,    institution,    associa- 
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s(iciety.  It  may  include  the  name 
5f  an  oCQcer  of  the  concern  (as 
Treasurer.  Washington  Edu- 
. Association)  and  such  titles  as 
S.,  Rev.,  and  L.L.D. 
Descriptive  words,  such  as  "Drug- 
A  tomey  at  Law",  "Esquire",  or 
are  not  considered  titles,  but 
business  or  professional  names, 
m^y  also  be  printed.  Such  descrip- 
are  printed  subject  to  the  con- 
forth  in  paragraph  (e)  (2)  of 


(iv)  Nothing  will  be  printed  which 
would  make  the  envelope  nonmailable 
under  18  U.S.C.  1463,  which  prohibits  the 
mailing  of  Indecent  matter  on  wrappers 
or  envelopes. 

6.  Existing  paragraph  (e)  (2)  of  §  141.2 
is  redesignated  as  paragraph  (e)  (4) .  The 
second  sentence  of  paragraph  (e)  (4) ,  as 
redesignated,  is  amended  to  read  as  fol- 
lows: "The  request  to  return  endorse- 
ment in  §  141.2(a)  (4)  (i)  shall  appear 
above  the  name  and  address."  Subpara- 
graphs (i)  through  (v)  of  §  141.2(e)(4), 
as  redesignated,  remain  the  same. 

7.  A  new  paragraph  (e)(3)  is  added  to 
§  141.2  to  read  as  follows: 

(3)  Phone  numbers.  The  phone  num- 
ber of  any  individual  or  group  may  be 
printed  on  the  envelope. 

8.  A  new  paragraph  (f)  is  added  to 
§  141.2  to  read  as  follows: 

Cf)  Other  requirements.  (1)  No  line  of 
either  required  or  optional  printing  may 
exceed  47  characters  and  spaces. 

(2)  The  total  number  of  lines  of  re- 
quired and  optional  printing  may  not  ex- 
ceed seven. 

(3)  The  last  two  lines  of  printing  shall 
be  reserved  for  the  street  address  or  P.O. 
box  number  where  mail  is  to  be  delivered, 
and  the  city.  State,  and  ZIP  code. 

9.  Existing  paragraph  (f)  of  §  141.2  is 
redesignated  as  i>aragraph  (g)  and  Is 
amended  to  read  as  follows: 

(g)  Prohibited  printing.  No  matter 
may  be  printed  other  than  that  permit- 
ted by  paragraph  (d)  and  (e)  of  this 
section. 

10.  Existing  pai-agraph  (g)  of  §  141.2 
Is  redesignated  as  paragraph  (h). 


Tie 


nee  essary 


depar  ments 


n;w 


Ac  vertising. 


ti\e 


PART  142— STAMPS  (ADHESIVE) 

11.  Paragraph  (a)  of  §  142.1  is  amend- 
ed to  read  as  follows : 
(a)  Types. 


name  of  a  branch  or  depart- 

business  may  be  printed  only 

to  insure  return  of  imde- 

mail,  i.e.,  when  other  branches 

are  located  at  the  same 

address. 

paragraph  (e)(2)'  is  added 
to  read  as  follows: 

(i)  A  brief  statement 

phrase  devoted  to  advertls- 

be  printed  either  following  the 

on  a  separate  line.  There  may 

than  two  such  lines  devoted 

permi^ible  advertising  matter. 

individual  or  organization  en- 
business,  professional,  educa- 
sdcial,  cultural,  charitable,  politi- 
cther  endeavors,  may  advertise, 
advertisement  may  describe  the  na- 
business  of  the  individual  or 
ion  or  refer  to  the  goods,  serv- 
\sJorks  provided  by  the  individual 


Purpose 


Form 


Donoininalicn  and 
prices 


Or<liiiary  postage.  Single  or 
sheet/ 


organ  ization. 

( iii »  £  tatements  or  descriptive  phrases 
which  diiscribe  the  nature  of  a  business 
and  coni  ain  a  reference  to  the  quality  of 
the  gooes  or  services  produced  such  as 
"Best  Tires  in  Town"  or  "Complete  In- 
surance' will  be  permitted. 


Coinmciiiorative 
stamps. 

Airmail  postage 
(tor  use  on  air- 
mail only.  See 
141.12). 


Precanrolpd 
postage. 


Postage-due  (for 
post  oflice  use 
only). 

Spwial  delivery. 
(See  part  166.) 


Books 

Coll  of  100. 


Coils  of  SOO 

and  3,000. 
Coils  of 

3,000. 
Single  or 

sheet. 
Single  or 

sheet. 

Books 

Coils  of  100, 

SOO,  and 

3,000. 
Single  or 

sheet, 

coils  of 

SOO  and 

3,000. 
Single  or 

sheet. 


Single  or 
sheet. 


1.2,3,4,6,6,8,10,12, 
13,  14,  16,  16,  20,  25, 
30,  40,  and  60  cents; 
$1  and  $6. 

32  6-cent  &81-cent 
($2)*26  8-ceiit  ($2). 

6,*  8.  and  '26'  cents: 
(l)ispen.ser  to  hold 
coils  of  100  .stami>s 
juay  he  purcha.«ed 
for  6  cents  addi- 
tional.) 

1,  2,  6,  6,  and  Scents. 

25  cents. 

Various  deiioiiiiiintions 

as  announced. 
9,11,16,  17,  and  21 

cents.  $1  airlift . 
.  8  11-cenl  &  6  2-cent 

($1). 
11  cents. 

Available  to  pcnnit 
holders  only,  l.-^ee 
part  143.) 


1,2,3,4,6,6.7,8,10. 

30,  and  80  cents;  $1 

and  $6. 
60  cents.  Good  only 

for  special  delivery 

fee. 


•Will  be  discontinued  when  stock  is  exhausted. 
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PART  144 — POSTAGE  METERS  AND 
METER  STAMPS 

12.  The  first  sentence  of  paragraj*. 
(d)  (4)  (i)  of  S  144.1  is  amended  to  read 
as  follows: 

(i)  The  postmaster  must  obtain  con- 
firmation from  the  sectional  center 
facility  where  the  post  office  of  mailing  Is 
located,  that  the  post  office  of  mailing 
has  adequate  facilities  for  handling  the 
mail. 

13.  Paragraph  (b)  of  §  144.6  is  redesig- 
nated as  paragraph  (c). 

14.  A  new  paragraph  (b)  is  added  to 
§  144.6  to  read  as  follows: 

(b)  Examination.  Review  Forms  3610 
quarterly.  If  no  settings  have  been  made 
during  the  previous  6  months  advise  local 
meter  licensees  to  bring  in  meters  which 
have  not  been  set  within  this  period  for 
examination  as  required  by  paragraph 
{d)(l)  of  this  section.  When  the  meter 
is  set  at  another  office,  request  the  office 
which  sets  the  meter  to  have  it  called 
in  for  examination.  The  office  where  the 
meter  is  set  will  then  advise  the  office 
where  Form  3610  is  maintained  of  the  re- 
sults of  the  examination,  including 
register  readings  at  the  time  of  exami- 
nation, so  a  suitable  entry  can  be  made 
on  Form  3610. 

PART  154— CONDITIONS  OF  DELIVERY 

15.  Paragraph  (a)  (2)  of  §  154.2  is 
amended  to  read  as  follows: 

(2)  When  mail  is  to  be  delivered  to  a 
commercial  mail  receiving  agency,  Form 
1583,  Application  for  Delivery  of  Mail 
through  Agent,  must  be  signed  by  both 
the  commercial  agency  and  the  ad- 
dressee. Tlie  commercial  agait  must 
witness  the  signature  of  the  addressee. 
The  addressee  shall  be  required  to 
furnish  two  items  of  identification, 
the  particulars  of  which  shall  be  in- 
cluded on  Form  1583.  The  original  of  the 
completed  Form  1583  must  be  filed  with 
the  postmaster  and  a  duplicate  copy  of 
the  completed  Form  1583  must  be  kept 
on  file  by  the  commercial  agency.  The 
original  copy  of  Form  1583  will  be  filed 
without  verifying  the  addressees  shown 
thereon  and  without  obtaining  state- 
ments from  the  references  given  unless 
the  postmaster  is  specifically  requested 
to  do  so  by  the  inspector  in  charge,  or 
when  there  is  reason  to  believe  the  mail 
will  be.  or  is  being,  used  for  unlawful 
purposes.  In  consideration  of  delivery 
of  the  mail  to  the  commercial  agent,  the 
addressee  and  the  agent  are  considered 
to  agree  that: 

(I)  No  change  of  address  order  will 
be  filed  with  the  post  office  when  the 
agency  relationship  is  terminated; 

(II)  The  forwarding  of  maU  intended 
for  the  addressee  is  the  responsibility 
of  the  agent;  and 

(iii)  When  remailed  by  the  commercial 
agent,  the  mail  is  subject  to  payment  of 
new  postage  since  delivery  is  deemed 
to  have  been  made  when  the  mail  was 
delivered  to  the  commercial  agent. 

(39  U.S.C.  401) 

Roger  P.  Craig, 
Acting  General  Counsel. 
[PR  DoC.73-17146  FUed  8-17-73;8:45  am] 


Title  47 — Telecommunications 

CHAPTER  I— FEDERAL  COMMUNI- 
CATIONS COMK41SSION 

[Docket  Na    194511 

RADIO  SERVICES 

Non-Government  Fixed  and  Land  Mobile 
Telemetering  Operations;  Correction 

August  9,  1973, 
Amendment  of  Parts  2,  89.  91  and  93 
of  the  Commission's  Rules  to  Permit  non- 
Govemment  Fixed  and  Land  Mobile 
Telemetering  in  the  Band  1427-1435 
MHz  on  a  secondary  basis. 

In  the  Report  and  Order  in  Docket 
19451.  FCC  73-757,  released  July  24,  1973, 
and  published  in  the  Federal  Register 
on  August  1.  1973  (38  FR  20435). 
§  91.504(b)  was  amended  by  adding 
limitation  (35).  This  is  corrected  to 
specify  limitation  (36). 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Acting  Secretary. 

[FB  Doc,73-17287  FUed  8-17-73;8:45  am] 


(Docket  No.  19712;  FCC  73-861] 

PART  73— RADIO  BROADCAST  SERVICES 

Frequency  Monitors 

In  the  matter  of  amendment  of 
§§  73.40,  73.49,  73.60.  73.63,  73.89,  73.113, 
73.114,  73.252,  73.255,  73.283,  73.284. 
73.295,  73.297,  73.317,  73.330,  73.331, 
73.552,  73.555,  73.583,  73.584.  73.595. 
73.596,  73.672,  73.687,  73.690,  73.692 
and  73.693  of  the  rules,  concerning  fre- 
quency monitors  and  the  maintenance  of 
the  operating  frequency  of  stations. 

1.  In  its  continuing  effort  concerning 
the  re-regulation  of  the  broadcast  serv- 
ices the  Commission  released  a  Notice  of 
Proposed  Rule  Making  in  this  proceeding 
on  March  26,  1973  (FCC  73-322).  The 
closing  dates  for  comments  and  reply 
comments  were  May  3,  1973.  and  May 
14.  1973.  respectively.  Publication  was 
made  in  the  Federal  Register  on  March 
30,  1973  (38  FR  8280). 

2.  Comments  were  filed  by  standard 
broadcasting  station  KTTX,  Time  and 
Frequency  Technology,  Inc.,  KITN-KITI 
Corporation,  Westinghouse  Broadcasting 
Companj'.  Inc..  American  Broadcasting 
Companies.  Inc..  Summit  Radio  Corp., 
Group  One  Broadcasting  Co..  Inc.  and 
Lake  Huron  Broadcasting  Corporation. 
No  reply  comments  were  filed. 

3.  The  Notice  looked  toward  amend- 
ing the  Commission's  rules  as  follows: 
(1)  Eteleting  the  requirement  that  AM 
and  FM  stations  be  equipped  with  type 
approved  frequency  monitors  (this  re- 
quirement was  deleted  from  the  TV  rules 
in  1964) ;  (2)  deleting  provisions  for  type 
approval  of  frequency  monitors;  (3)  de- 
leting requirements  concerning  three- 
hour  and  daily  frequency  checks;  and 
(4)  requiring  that  carrier  and  subcarrier 
frequencies  be  actually  measured  at  least 
once  a  month.  These  amendments  were 
proposed  on  the  basis  that  automatic 
frequency  control  of  transmitters,  which 
is  required  by  our  rules,  has  provided  an 
inherent  frequency  stability  which  sub- 


stantially exceeds  requirements:  and  this 
Inherent  capability,  coupled  with  actual 
performance  of  modem-vintage  trans- 
mitters, should  be  reflected  in  our  rules. 

4.  The  comments  of  KTEX,  Westing- 
house,  ABC,  Summit,  Group  One  and 
Lake  Huron  urge  adoption  of  the  rules 
as  proposed.  Time  and  Frequency 
Technology.  Inc..  urges  that  the  Com- 
mission retain  the  existing  frequency 
monitor  requirements;  that  they  be  ex- 
panded to  include  television;  and  that 
provisions  for  type  approval  of  frequency 
monitors  be  revised  to  require  tighter 
frequency  accuracy  than  presently  spec- 
ified. KITN-KITI  Corporation  objects 
to  the  proposed  requirement  that  fre- 
quencies be  measured  at  least  once  a 
month  and  suggested  that  it  would  be 
sufficient  to  prescribe  a  maximum  fre- 
quency tolerance  and  let  the  licensee 
bear  responsibility  for  proper  operation, 
with  citations  being  issued  for  violations. 

5.  The  position  taken  by  Time  and 
Frequency  Technology,  Inc.,  must  be  re- 
jected on  the  ground  It  tends  toward 
unnecessary  over-regulation.  The  sug- 
gestion that  the  Commission  should  re- 
quire continuous  frequency  monitoring 
and  that  provisions  for  type  approval 
of  frequency  monitors  should  be  revised 
to  require  tighter  frequency  accuracy 
would.  If  adopted,  have  no  direct  efifect 
on  actual  transmitter  performance,  and 
It  is  on  the  basis  of  transmitter  perform- 
ance that  the  subject  rule  amendments 
are  being  considered.  The  record  in  this 
proceeding  confirms  that  frequency  in- 
stability is  simply  no  longer  a  significant 
problem;  certainly  not  one  which  war- 
rants requiring  that  frequency  be  con- 
tinuously monitored. 

6.  The  suggestion  of  KITN-KITI  must 
also  be  rejected.  The  Commission's  regu- 
latory responsibility  goes  beyond  merely 
detecting  and  penalizing  licensees  who 
do  not  comply  with  its  rules.  It  must 
establish  any  reasonable  standards  which 
tend  to  assure  performance  in  the  inter- 
est of  preserving  the  integrity  of  exist- 
ing service.  While  the  performance 
record  of  some  stations  may  support 
adoption  of  a  standard  prescribing  an- 
nual or  semi-annual  frequency  measure- 
ments, given  some  8,300  licensed  broad- 
casting stations,  the  Commission's  rules 
must  include  such  provisions  as  will  rea- 
sonably assure  adequate  performance  of 
all  stations.  In  the  Commission's  view, 
such  assurance  requires  adoption  of  the 
standard  we  have  proposed,  i.e.,  fre- 
quency measiu'ements  once  each  month. 
This  conclusion  is  based  upon  the  record 
established  in  this  proceeding  and  the 
Commission's  experience  with  a  similar 
standard  already  included  in  its  rules 
governing  the  television  service. 

7.  In  taking  action  in  this  proceed- 
ing, the  Commission  directs  attention 
to  two  matters  which  should  be  em- 
phasized. First,  the  rules  being  adopted 
do  not  preclude  the  use  of  frequency 
monitors.  Licensees  who  wish  to  use  such 
devises  may  do  so.  Secondly,  many  fre- 
quency monitors  do  not  possess  a  capabil- 
ity for  providing  an  accurate  measure- 
ment of  the  actual  transmitter  frequency. 
Whatever  procedure  a  licensee  elects  to 
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employ,  what  is  clearly  required  Is  an 
accurate  measurement  of  the  actual  car- 
rier and  subcarrier  frequencies. 

8.  We  believe  that  the  riile  amend- 
ments adopted  herein  are  in  the  public 
interest.  They  are,  in  all  essential  re- 
spects, as  set  forth  in  the  Notice.  Depar- 
tures from  the  proposal  are  principally 
editorial,  except  for  two  provisions.  First, 
the  Notice  proposed  to  aihend  §  73.638, 
"Auxiliary  transmitters",  to  provide  ex- 
pressly that  frequency  measurements  be 
made  on  such  transmitters.  It  Is  un- 
necessary to  adopt  this  proposal  since  It 
merely  reiterates  the  requirements  of 
§  73.690  which  prescribes  that  frequency 
meausrements  be  made  on  whatever 
transmitter  is  being  used.  Second,  the 
language  of  the  existing  rules  concern- 
ing the  use  of  modulation  monitors  at 
auxUiary  transmitters  (§5  73.89,  73.330) 
does  not  reflect  the  fact  that  remote 
control  operation  of  such  transmitters, 
as  well  as  of  main  transmitters,  is  author- 
ized pursuant  to  other  provisions  of  the 
Commission's  rules.  Sections  73.89  and 
73.330  will  be  amended  to  reflect  that 
fact.  These  amendments,  which  are 
minor  and  noncontroversial.  merely  con- 
form the  sections  with  other  existing 
rules  and  outside  participation  in  their 
adoption  is  clearly  not  a  prerequisite. 
Therefore,  prior  notice  of  rule  making 
and  public  procedure  on  §§  73.89  and 
73.330  are  imnecessary.  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  provisions  of  5  U.S.C.  553(b)(3) 
(B>. 

9.  Having  considered  all  of  the  in- 
formation before  it.  and  in  accordance 
with  the  foregoing  discussion,  it  is  ord- 
ered. That,  effective  November  21.  1973, 
the  Commissions  rules  and  regulations 
are  amended  as  set  forth  in  the  attached 
Appendix. 

10.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i),  and 
303  (j>  and  (n  of  the  Communications 
Act  of  1934.  as  amended. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  48  Stat  ,  as  amended.  1066.  1082; 
47  U.S.C.  154.  303.) 

Adopted:  August  8.  1973. 

Released:  August  14,  1973. 

Federal  Communications 
Commission. 
[SEALl        Vincent  J.  Mullins. 

Acting  Secretary. 

1.  Section  73.40(a)  (10)  is  amended  to 
read  as  follows: 

§73.40      Tran-niilU-r:    de>»ign,    ronslruc- 
tion.  and  safely  of  life  roquirement«. 

(a)   •  •  • 

(10)  Means  are  provided  for  connec- 
tion and  continuous  operation  of  an  ap- 
proved modulation  monitor. 

§73.49      [Delotpd] 

•  •  •  *  • 

2.  Section  73.49  is  deleted. 

3.  Section  73.60  and  headnote  are 
amended  to  read  as  follows : 

§  73.60      Frequency  measurements. 

(a)  The  carrier  frequency  of  the  trans- 
mitter shall  be  measured  as  often  as  is 
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primary    standard    of    fre- 

radio    frequency   measure- 
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73.63  is  amended  by  adding 

paragraph  (g)  and  redesignating 

ragraphs  (g)  and  (h)  as  (h) 

respectively  to  read  as  follows: 


§  73.63      Auxiliary  Iran.smiller. 
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prescribed  tolerance.  How- 
event  shall  the  interval  be- 
measurements  exceed 


carrier    frequency    of    the 
transmitter    shall    be    meas- 
ten  as  is  necessary  to  ensure 
maintained  within  the  pre- 
If  the  transmitter  is 
for  a  period  of  more  than  31 
interval    between   successive 
shall  not  exceed  31  days, 
authorized    antenna    input 
an  auxiliary  transmitter  may 
not  more,  than  that  of  the 
transmitter.  If  it  is  less,  the  ac- 
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of  the  authorized  antenna 
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no  event  exceed  the  author- 
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transmitter, 
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and  spurious  emissions  ap- 
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read  as  follows: 


■se  of  modulation   monitors  at 
arv  transmitters. 


following   shall   govern   the 

of     approved    modulation 

it  auxiliary  transmitters: 

Ins  dilation  of  an  approved  modu- 

mqnitor  at  the  location   of   the 

transmitter,    when    different 

of  the  main  transmitter,  is 

with    the    licensee.    However, 

necessary  to  operate  the  aux- 

trahsmitter  beyond  two   (2)    cal- 

da3s,  a  modulation  monitor  shall 

installed  and  operated  at  the  aux- 

trsnsmitter    control    point.    The 

f  taken  from  the  main  trans- 

co:  itrol  point  shall  be  reinstalled 

point    immediately    upon  .  re- 

of    operation    of    the    main 


all  cases  where  the  auxiliary 
and   the  main   transmitter 
iame  location,  the  same  modu- 
mo  litor  may  be  used  for  monitor- 
transmitters,  provided  the  In- 
permits  ready  switching  from 
traninitter  to  the  other. 

on  73.113  is  amended  by  de- 
pa: -agraph  (a)(l)(iv)(b)  and  re- 


designating paragraph  (a)  (1)  (Iv)  (c)  as 
(a)(l)(lv)(b)  and  amending  it  to  read 
as  follows : 

§  73.1 13      Operating  log. 

(a)  •  •  • 
(1)  •  •  • 
(iv)    •  •  • 

(b)  Antenna  Current  or  remote  antenna 
current  (for  non-directional  opera- 
tions) ;  common  point  current  or  remote 
common  point  current  (for  directional 
operation). 

*  •  »  •  • 

7.  Sections  73.114  (a)(l)(iii)  and  (a) 
( 2 )  ( ii )  are  amended  to  read  as  follows : 

§  73.1 14      Mainlenanee  log. 

(a)    •  »  • 

(!)••* 

(lii)  A  notation  of  the  results  of  all 
frequency  measurements,  including  date 
performed  and  description  of  method 
used. 


(2)    *   •   • 

(i)   Modulation  monitor. 

( ii )   Final  stage  plate  voltmeter. 

(iii)  Final  stage  plate  ammeter 

(iv)  Base  current  ammeter(s) 

(V)  Common  point  ammeter 

(vi)   Antenna  monitor 


8.  Section  73.252  and  headnote  are 
amended  to  read  as  follows : 

§  73.2.i2      Frequency  measurements. 

(a)  The  carrier  frequency  of  the  trans- 
mitter shall  be  measured  as  often  as  is 
necessary  to  ensure  that  it  is  maintained 
within  the  prescribed  tolerance.  How- 
ever, in  no  event  shall  the  interval  be- 
tween successive  measurements  exceed 
31  days. 

(b)  The  primary  standard  of  frequency 
for  radio  frequency  measurements  .shall 
be  the  national  standard  of  frequency 
maintained  by  the  National  Bureau  of 
Standards,  Department  of  Commerce. 
Washington,  D.C.  The  operating  fre- 
quency of  all  radio  stations  will  be  deter- 
mined by  comparison  with  this  standard 
or  the  standard  signals  of  Station  WWV, 
WWVB.  WWVH  and  WWVL  of  the  Na- 
tional Bureau  of  Standards. 

9.  Section  73.255  is  amended  by  adding 
a  new  paragraph  (f)  and  redesignating 
existing  paragraph  (f )  as  paragraph  (g) 
to  read  as  follows: 

§  73.255      .4u\iliary  Iran-iniitler. 

•  •  »  •  • 

(f)  The  carrier  frequency  of  the  aux- 
iliary transmitter  shall  be  measured  as 
often  as  is  necessary  to  ensure  that  it  is 
maintained  within  the  prescribed  toler- 
ance. If  the  transmitter  is  used  daily 
for  a  period  of  more  than  31  days,  the 
interval  between  successive  measure- 
ments shall  not  exceed  31  days. 

(g)  The  authorized  operating  power  of 
an  auxiliary  transmitter  may  be  less, 
but  not  more,  than  that  of  the  regular 
transmitter.  If  it  is  less,  the  actual  op- 
erating power  Is  not  limited  to  105  per- 
cent of  the  authorized  operating  power 
of  the  auxiliary  transmitter,  but  shall 
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In  no  event  exceed  the  authorized  operat- 
ing power  of  the  regular  transmitter. 

§  73.283      [.Amended] 

10.  Section  73.283  is  amended  by  delet- 
ing paragraphs  (a)  (3)  (Hi)   and  (a)(6). 

11.  Sections  73.284(a)(2)  and  (a)(4) 
are  amended  to  read  as  follows: 

§  73.284      Maintenance  log. 

(a)    »   •   * 

(2)  A  notation  of  the  results  of  all  fre- 
quency measurements,  including  date 
performed  and  description  of  method 
used. 


(4)    •   *   * 

(i)  Modulation  monitor 
(ii)  Final  stage  plate  voltmeter 
(iii)  Final  stage  plate  ammeter 
(iv)  Transmission  line  radio  frequency 
voltage,  current,  or  power  meter. 


12.  Section  73.295  is  amended  by  delet- 
ing paragraph  (f)(5)  and  (D,  adding  a 
new  paragraph  (g) ,  redesignating  exist- 
ing paragraphs  (g)  and  (h)  as  (h)  and 
(i),  to  read  as  follows: 

§  73.295      Operation      under     Subsidiary 
Communications  .Xuthorizalions. 

•  •  •  •  • 

(g)  The  frequency  of- each  SCA  sub- 
carrier  shall  be  measured  as  often  as 
necessary  to  ensure  that  it  is  kept  at 
all  times  within  500  Hz  of  the  author- 
ized frequency.  However,  in  no  event 
shall  the  interval  between  successive 
measurements  exceed  31  days. 

(h)  Program  and  operating  logs  for 
SCA  operation  may  be  kept  on  special 
columns  provided  on  the  station's  regu- 
lar program  and  operating  log  sheets. 

(i)  Technical  standards  governing  SCA 
operation  (§73.319)  shall  be  observed 
by  all  FM  broadcasting  stations  engag- 
ing in  such  operation. 

13.  Section  73.297(b)  is  revised  to  read 
as  follows: 

§  73.297      Stereophonic  broadcasting. 

•  *  •  *  * 

(b)  Each  licensee  or  permittee  engag- 
ing in  stereophonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency 
as  often  as  necessary  to  ensure  that  it 
is  kept  at  all  times  within  2  Hz  of  the 
authorized  frequency.  However,  in  no 
event  shall  the  interval  between  succes- 
sive measurements  exceed  31  days. 

14.  In  §  73.317  subparagraphs  (a)  (10) 
and  (c)  (5)  are  amended  to  read  as 
follows : 

§  73.317     Transmitters     and     associated 
equipinent. 

(a)   •  •  • 

(10)  Means  should  be  provided  for 
connection  and  continuous  operation 
of  an  approved  modulation  monitor. 


»  (c)    •   •   * 

(5)  The  modulation  monitor  and  radio 
frequency  lines  to  the  transmitter  shall 
be  thoroughly  shielded. 


15.  Section  73.330  and  headnote  are 
amended  to  read  as  follows: 

§  73.330      Use  of  modulation  monitors  at 
auxiliary  transmitters. 

(a)  The  following  shall  govern  the  in- 
stallation of  approved  modulation  moni- 
tors at  auxiliary  transmitters: 

(1)  Installation  of  an  approved  mod- 
ulation monitor  at  the  location  of  the 
auxiliary  transmitter,  when  different 
from  that  of  the  main  transmitter,  is  op- 
tional with  the  licensee.  However,  when 
it  is  necessary  to  operate  the  auxiliary 
transmitter  beyond  two  (2)  calendar 
days,  a  modulation  monitor  shall  be  in- 
stalled and  operated  at  the  auxiliary 
transmitter  control  ix>int.  The  monitor, 
if  taken  from  the  main  transmitter  con- 
trol point  shall  be  reinstalled  at  that 
point  immediately  upon  resumption  of 
operation  of  the  main  transmitter. 

(2)  In  all  cases  where  the  auxiliary 
transmitter  and  the  main  transmitter 
have  the  same  location,  the  same  modu- 
lation monitor  may  be  used  for  monitor- 
ing both  transmitters,  provided  the  In- 
stallation permits  ready  switching  from 
one  transmitter  to  the  other. 

§  73.331      [Deleted] 

16.  Section  73.331  is  deleted. 

17.  Section  73.552  and  headnote  are 
amended  to  read  as  follows: 

§  73.552      Frequency  measurements. 

(a)  The  carrier  frequency  of  trans- 
mitters licensed  for  transmitter  power 
output  greater  than  10  watts  shall  be 
measured  as  often  as  necessary  to  ensure 
that  it  is  maintained  within  the  pre- 
scribed tolerance.  However,  in  no  event 
shall  the  interval  between  successive 
measurements  exceed  31  days. 

(b)  The  primary  standard  of  fre- 
quency for  radio  frequency  measure- 
ments shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards,  Department  of 
Commerce,  Washington,  D.C.  The  oper- 
ating frequency  of  all  radio  stations  will 
be  determined  by  comparison  with  this 
standard  or  the  standard  signals  of  Sta- 
tions WWV,  WWVB,  WWVH  and  WWVL 
of  the  National  Bureau  of  Standards. 

(c)  The  licensee  of  each  noncommer- 
cial educational  FM  broadcast  station 
licensed  for  transmitter  power  output  of 
10  watts  or  less  shall  provide  for  the 
measurement  of  the  station  frequency 
by  a  means  independent  of  the  frequency 
control  of  the  transmitter.  The  station 
frequency  shall  be  measured  (1)  when 
the  transmitter  is  initially  installed,  (2) 
at  any  time  the  frequency  determining 
elements  are  changed,  and  (3)  at  any 
time  the  licensee  may  have  reason  to 
believe  the  frequency  has  shifted  beyond 
the  tolerance  specified  by  the  Commis- 
sion's rules. 

18.  Section  73.555  is  amended  by  add- 
ing a  new  paragraph  (f )  and  redesignat- 
ing existing  paragraph  (f )  as  paragraph 
(g)  to  read  as  follows: 

§  73.555      Auxiliary  transmitter. 

•  •  •  •  • 

(f )  The  carrier  frequency  of  the  aux- 


iliary transmitter  shall  be  measured  as 
often  as  is  necessary  to  ensure  that  it  is 
maintained  within  the  prescribed  toler- 
ance. If  the  transmitter  is  used  daily  for 
a  period  of  more  than  31  days,  the  inter- 
val between  successive  measui'ements 
shall  not  exceed  31  days. 

(g)  The  authorized  operating  power  of 
an  auxiliary  transmitter  may  be  less,  but 
not  more,  than  that  of  the  regular  trans- 
mitter. If  it  is  less,  the  actual  operating 
power  is  not  limited  to  105  percent  of  the 
authorized  operating  power  of  the  aux- 
iliary transmitter,  but  shall  in  no  event 
exceed  the  authorized  operating  power 
of  the  regular  transmitter. 

§  73.583       [Amended] 

19.  Section  73.583  is  amended  by  delet- 
ing paragraphs  (a)  (3)  (ill)   and  (a)(6). 

20.  Sections  73.584(a)(2)  and  (a)(4) 
are  amended  to  read  as  follows: 

§  73.584      Maintenance  log. 

(a)    *  •  • 

(2)  A  notation  of  the  results  of  all 
frequency  measurements,  including  date 
performed  and  description  of  method 
used. 


(4)    *  •  • 

(i)  Modulation  monitor 
(ii)  Final  stage  plate  voltmeter 
(iii)  Final  stage  plate  ammeter 
(iv)  Transmission  line  radio  frequency 
voltage,  current,  or  power  meter. 


21.  Section  73.595  is  amended  by  delet- 
ing paragraph  (f)(5)  and  (i),  adding  a 
new  paragraph  (g),  redesignating  exist- 
ing paragraphs  (g)  and  (h)  as  (h)  and 
(i)  to  read  as  follows: 

§  73.595      Operating     under     Sul>sidiary 
Comniunicatiuns  .Authorizations. 

***** 

(g)  The  frequency  of  each  SCA  sub- 
carrier  shall  be  measured  as  often  as 
necessary  to  ensure  that  it  is  kept  at  all 
times  within  500  Hz  of  the  authorized 
frequency.  However,  in  no  event  shall  the 
interval  between  successive  measure- 
ments exceed  31  days. 

(h)  Program  and  operating  logs  for 
SCA  operation  may  be  kept  on  special 
columns  provided  on  the  station's  regu- 
lar program  and  operating  log  sheets. 

(i)  Technical  standards  governing 
SCA  operation  (§73.319)  shall  be  ob- 
served by  all  FM  broadcasting  stations 
engaging  in  such  operation. 

22.  Section  73.596  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§  73.596      .Stereopljonic  broadcasting. 

***** 

(b)  Each  licensee  or  permittee  en- 
gaging in  stereophonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency 
as  often  as  necessary  to  ensure  that  it  is 
kept  at  all  times  within  2  Hz  of  the 
authorized  frequency.  However,  in  no 
event  shall  the  interval  between  succes- 
sive measurements  exceed  31  days. 

23.  Section  73.672(a)(3)  is  amended 
and  subparagraplis  (1)  and  (ii)  deleted 
to  read  as  follows: 
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§  73.672      Maintenance  lop. 

(a)    •   •   • 

(3)  An  entry  whenever  frequency 
measurements  are  made  Including  the 
date  performed  and  descriptlcHi  of 
method  used. 

,  •  •  •  • 

24.  In  Section  73.687  subparagrsyph 
(e)  (5)  Is  amended  to  read  as  follows: 

§  73.687      Tran«niiltor'«      and      a*-ociated 
cquipnienl. 
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(e)   •  •  * 

(5)  The  modulation  monitors  and  ra- 
dio frequency  lines  to  the  transmitters 
shall  be  thoroughly  shielded. 

«  •  •  •  • 

25.  Section  73.690  is  amended  by  de- 
leting paragraphs  (a)  and  (b) ,  amending 
paragraph  (c)  and  redesignating  para- 
graphs (c^  and  (d)  as  (a>  and  (b)  to 
read  as  follows: 

§  73.690      Frequency  niea-urenjcnl-i. 

(a>  The  visual  carrier  frequancy  and 
the  difference  between  the  visual  carrier 
frequency  and  the  center  frequency  of 
the  aural  transmitter  shall  be  measured 
as  often  as  necessary  to  ensure  that  they 
are  maintained  within  the  prescribed  tol- 
erance. However,  in  no  event  shall  the 
Interval  between  successive  measure- 
ments exceed  31  days. 

(b)  The  primary  standard  of  fre- 
quency for  radio  frequency  measure- 
ments shall  be  the  national  standard  of 
frequency  maintained  by  the  Naticaial 
Bureau  of  Standards,  Department  of 
Commerce.  Washington,  D.C.  Tlie  operat- 
ing frequency  of  all  radio  stations  v,-ill  be 
determined  by  compariscHi  with  this 
standard  or  the  standard  signals  of  Sta- 
tions WWV,  WWVB,  WWVH  and  WWVL 
of  the  National  Bureau  of  Standards. 

26.  Section  73.692(a)  and  (b)  and 
headnote  are  amended  to  read  as  fol- 
lows : 

§  73.692      General  requircnicnls  for  type 
approval  of  modulation  monitors. 

'a)  Any  manufacturer  desiring  to  sub- 
mit a  monitor  for  t3T)e  approval  shall 
supply  the  Commission  with  full  specifi- 
cation details  (two  su'om  copies)  as  well 
as  the  test  data  specified  in  §  73  694.  If 
this  Information  appears  to  meet  the  re- 
quirements of  the  rules  shipping  instruc- 
tions will  be  issued  to  the  manufacturer. 
The  shipping  charges  to  and  from  the 
Laboratory  at  Laurel,  Maryland,  shall  be 
paid  for  by  the  manufacturer.  Approval 
of  a  monitor  will  only  be  given  on  the 
basis  of  the  data  obtained  from  the  sam- 
ple monitor  submitted  to  the  Commission 
for  test. 

(b)  In  approving  a  monitor  upon  the 
basis  of  tests  conducted  by  the  Labora- 
tory, the  Commission  merely  recognized 
that  the  type  of  monitor  has  the  inherent 
caf>abllity  of  functioning  in  compliance 
with  the  rules,  if  properly  constructed, 
maintained,  and  operated. 
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_     Transport    Association    of 

ATA)  suggests  that  during  cer- 

hours  the  availability  of  either 

or  supervisory  personnel  to 

the  security  crib  would  impoee 

restraint  upon  the  oper- 

Its  members.  ATA  suggests  that 
„.^  standard  be  relaxed  with  re- 
crib  accessibility  to  the  extent 
the  size  or  nature  of  a  particu- 
__  does  not  warrant  the  desig- 
.   _-   a  custodian,  supervisory  or 
pr  sdesignated  responsible  person- 
1  be  authorized  access  to  the 
suggestion  has  merit  so  long  as 
the  security  crib  is  properly 
._,  and  §  85-2.3 Kb)  and  other 
sections  have  been  amended 


I  luggests  that  the  advisory-  stand- 
itnamed  "High  Value  Commodity 
of   LCL-LTL    [Less   than   Car 
than  Truck  Loadl  Merchan- 
„  advisory  standard  is  intended 
applicability  to  the  entire  trans- 
industry.  Were  AAR's  sugges- 

^ the    advisory    standard 

addressed  to  only  a  segment  of 
.^try.  This  would  not  serve  the 
jiUTDOse  of  the  advlsoiy  standard, 
to  promote  uniformity  of  treat- 
high  value  cargo  among  all  parts 
transportation  industrj';   hence, 
suggestion  has  not  been  adopted. 

85-2.31      Custodian— AAR's 

with  respect  to  this  section  is 

to  that  of  ATA,  discussed  above. 

85-2.51   Lock— AAR  has  two 

._  with  respect  to  this  section. 

is  the  addition  of  the  following 

:  "Locks  should  be  of  a  type  for 

duplicate  keys  can  only  be  ob- 

rom  the  manufacturer."  The  De- 
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partment  feels  that  this  restriction  would 
place  too  great  an  expense  upon  the  in- 
dustry, it  has  not  been  adopted.  AARs 
second  suggestion  with  respect  to  §  85- 
2.31  concerns  subparagraph  (b)(2) 
thereof.  AAR  feels  that  this  provision 
would  be  strengthened  by  revising  it  to 
read:  "(b)  The  lock  should  be 
changed  ...  (2)  immediately  whenever 
a  key  to  the  lock  is  missing  or  otherwise 
imaccounted  for."  This  suggestion  has 
merit  and  has  been  adopted. 

Section  85-2.59  Procedures  in  lieu  of 
a  security  crib— AAR  recommends  that 
this  section  be  amended  to  recognize  that 
an  acceptable  procedure  in  lieu  of  a 
security  crib  Is  the  backing  up  to  a  solid 
barrier,  such  as  a  wall,  of  a  properly 
sealed  or  locked  trailer,  container,  or 
truck,  so  as  to  restrict  access  to  the  cargo 
doors.  Although  it  is  believed  that  this 
is  a  common  practice  in  the  trucking  in- 
dustry, the  Department  feels  that  it  is 
not  germane  to  the  concept  of  a  security 
crib  as  described  in  the  advisory  standard 
and  has  not  adopted  the  suggestion. 

McDonnell  Douglas  Corporation  sug- 
gests adding  a  new  section  entitled  "Pro- 
tective lighting".  It  is  urged  that  protec- 
tive lighting  would  enhance  visual  sur- 
veillance and  deter  the  theft  of  items 
from  security  cribs.  Adequate  lighting 
should  be  provided  both  within  and  with- 
out the  crib  and  should  be  sufficient  to 
permit  detection  and  later  identification 
of  intruders  by  electronic  surveillance  or 
by  security  guards.  The  Department 
agrees  with  this  suggestion  and  has 
adopted  it  as  a  new  §  85-2.61. 

McDonnell  Douglas  further  recom- 
mends that  this  advisory  standard  in- 
clude provisions  concerning  docxmient 
control  of  shipping  papers.  This  topic 
will  be  treated  in  a  subsequent  advisory 
standard. 

In  consideration  of  the  foregoing, 
effective  (publication  date),  the  Appen- 
dix to  Part  85  of  Title  49  of  the  Code  of 
Federal  Fleg\ilatlons  Is  amended  by  add- 
ing a  new  Part  85-2,  to  read  as  follows: 

Appendix — Cargo  SECURrrY  Advisory 
Standards 

Part  85-2 — High  VAttn:  Commodity 
Storage 


Subpart  A — Oeneral 
Sec. 

85-2.1       Purpose. 
85-2  3       Definitions. 

Subpart  B — Location  of  SECtmrrY  Crib 

85-2.11     Location. 

85-2.13     Separation    from    over,    short,    and 

damaged  crib. 
85-2.15     Small  facilities. 

Subpart  C — Construction  of  Security  Crib 

85-2.21  Materials. 

85-2.23  Size. 

85-2.25  Visual  observation. 

85-2.27  Portable  security  crib. 

Subpart  D — Access  and  Control 

85-2  31     Custodian. 

85-2  33     Entrance  In  absence  of  custodian. 
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Subpart  E — AccouNTABiucrT 

85-2.41  Control  log. 

85-2.43  Physical  Inventofy. 

85-2.45  Theft  or  pilferage. 

85-2.47  Dlscrepcmcles. 

85-2.49  Completed  logs. 

Subpart  P — Securitt 

86-2.51  Lock. 

85-2.53  Keys. 

85-2.55  Surrounding  area. 

85-2.57  Electronic  surveillance. 

85-2.59  Procedures  In  lieu  of  a  security  crib. 

85-2.61  Protective  lighting. 

Authoritt:  Section  9(e)(1),  Department 
of  Transportation  Act  (80  Stat.  944.  49  U5.C. 
1657(e)  (1) ) :  S  85.3  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CFR85.3). 

Appendix — Cargo  Securitt  Advisory 
Standards 

Part  85-2 — High  Value  Commodity  Storage 

Subpart  A — Oeneral 

Sec.  85-2.1  Purpose,  (a)  The  purpose  of 
this  Part  Is  to  set  forth  minimum  procedures 
and  guidelines  that  should  be  observed  in 
order  to  minimize  the  risk  of  loss  of  high- 
value  cargo. 

(b)  The  provisions  herein  are  general  and 
each  may  not  {^ply  to  every  tran^ortation 
mode. 

Sec.  85-2.3  Definitions.  As  used  In  this 
Part^- 

"Custodlan"  means  a  person  having  direct 
day-to-day  control  of  a  security  crib.  Includ- 
ing custody  ot  and  responsibility  tor  the 
contents  thereof. 

"High-value  cargo"  means  cargo  handled 
at  a  facility,  which  cargo,  because  of  its 
monetary  value,  utUlty,  deslrabUity,  or  his- 
tory of  frequent  theft,  requires  greater  pro- 
tection than  other  commodities  normaUy 
handled  at  the  facUity. 

"Security  crib"  means  an  enclosure  for 
temporary  storage  of  high-value  cargo;  also 
referred  to  as  "cage",  "corral",  "vault",  or 
"lockup". 

Subpart   B — Location   of    Security   Crib 

Sec.  85-2.11  Location,  (a)  A  security  crib 
should  be  located  in  the  vicinity  of  and. 
Ideally,  within  sight  of,  the  terminal  or  dock 
office.  It  should  not  be  located  In  a  remote 
area  of  the  facility. 

(b)  The  location  should  be  conducive  to 
frequent,  If  not  continuous,  surveillance  by 
supervisory  personnel. 

(c)  Large  facilities  may  require  two  secu- 
rity cribs,  one  at  eeush  end,  provided  there  is 
opportunity  for  reasonable  surveillance  of 
both  security  cribs. 

Sec.  85-2.13  Separation  from  over,  short, 
and  damaged  crib.  A  security  crib  should  be 
separate  from  an  over,  short,  and  damaged 
crib.  Over  and  damaged  freight  should  not 
be  stored  in  a  sectu-ity  crib  unless  it  Is  of 
high  value. 

Sec.  85-2.15  Small  facilities,  (a)  In  a  small 
facility  space  limitations  may  prevent  the  use 
of  a  security  crib.  In  such  an  Instance  high- 
value  cargo  should  be  stored  in  an  area  spe- 
cifically designated  and  reserved  for  this  pur- 
pose. 

(b)  The  area  described  in  paragraph  (a)  of 
this  section  should  be — 

(1)  clearly  marked; 

(2)  made  off-limits  to  unauthorized  per- 
sonnel; 

(3)  within  sight  of  the  dock  office;  and 

(4)  capable  of  constant  supervisory  ob- 
servation. 

Subpart  O — Construction  of  Security  Crib 

Sec.  85-2.21  Materials.  A  sectirlty  crib 
should  be  constructed  of  substantial  mate- 


rials which  make  the  crib  resistant  to  forced 
entry  on  all  sides,  underneath,  and  overhead. 
Sec.  85-2.23  Size,  (a)  A  security  crib  should 
be  of  a  size  adequate  for  storage  of  all  high- 
value  cargo  present  at  the  facility  at  any 
time.  It  should  not  be  so  large,  however,  as 
to  encroach  upon  space  necessary  for  nofrmal 
operations,  thereby  resulting  In  the  use  of 
security  crib  space  for  other  than  high-value 
cargo. 

(b)  The  walls  of  a  security  crib  should  ex- 
tend to  the  ceUing  of  the  room  In  which  It 
is  located  or  be  at  least  10  feet  high  with  a 
substantial  top  or  roof  resistant  to  forced 
entry. 

(c)  When  a  shipment  of  high-value  cargo 
Is  too  large  to  be  stored  entirely  within  a 
security  crib.  It  should  be — 

( 1 )  segregated  from  other  cargo; 

(2)  stored  within  sight  of  supervisory  per- 
sonnel; and 

(3)  physically  Inspected  at  least  dally  by 
a  supervisor  for  Indication  of  theft  or  pUfer- 
age. 

Sec.  85-2.25  Visual  observation.  Construc- 
tion should  permit  visual  observation  of  the 
entire  security  crib  from  the  outside  to  deter 
unauthorized  entry  and  covert  tamjierlng 
with  the  high-value  cargo  therein. 

Sec.  85-2.27  Portable  security  crib.  In  the 
event  that  use  of  a  portable  security  crib  is 
necessary,  its  sides  should  be  securely  fas- 
tened to  the  ground  to  prevent  entry  under- 
neath by  raising  of  the  security  crib  with  a 
forklift.  Jack,  or  other  lift  equipment. 

Subpart  D — Access  and  Control 

Sec.  85-2.31  Custodian,  (a)  When  size  of 
an  operation  or  volume  of  high-value  cargo 
requires  extensive  use  of  a  security  crib,  a 
custodian  should  be  designated  as  the  one 
person  directly  responsible  for  control  of  the 
security  crib.  At  all  times  access  to  the  se- 
curity crib  should  be  under  the  direct  control 
of  the  custodian  and  should  be  limited  to 
those  persons  having  legitimate  business  in 
the  security  crib. 

(b)  If  the  size  or  nature  of  the  particular 
operation  does  not  warrant  the  designation 
of  a  custodian,  supervisory  or  other  pre- 
deslgnated  responsible  personnel  should  be 
authorized  to  conduct  necessary  business 
at  the  security  crib  so  long  as  access  is 
properly  documented. 

Sec.  85-2.33  Entrance  in  absence  of  cus- 
todian, (a)  Where  the  volume  of  business 
conducted  at  a  security  crib  is  substantial 
and  a  custodian  has  been  designated,  any 
additional  duties  assigned  to  the  custodian 
should  be  limited  to  minimize  the  necessity 
to  enter  a  security  crib  in  his  absence. 

(b)  If  entrance  to  a  security  crib  In 
the  absence  of  the  custodian  Is  unavoid- 
able, the  entrance  should  be — 

(1)  conducted  in  the  presence  of  super- 
visory personnel; 

(2)  subsequently  reported  to  the  custo- 
dian; and 

(3)  entered  on   appropriate  records. 

Subpart  E — AccountabUlty 

Sec.  85-2.41  Control  log.  (a)  A  control 
log  should  be  maintained  at  a  security  crib, 
listing  all  cargo  transferred  Into  and  out  of 
the  security  crib. 

(b)  The  log  should  contain  information 
sufficient    to    Identify    positively — 

(1 )  the  cargo  transferred; 

(2)  the  time  of  the  transfer;  and 

(3)  the  Identity  of  the  persons  Involved 
In  the  transfer. 

(c)  Every  transfer  should  be  observed  by 
a  supervisor  or  other  predeslgnated  respon- 
sible person,  or  the  custodian  if  one  has 
been  designated,  and  entered  In  the  log. 

Sec.  85-2.43  Physical  inventory,  (a)  Con- 
sistent with  the  size  of  the  security  crib  and 
the  amount  of  cargo  stored  therein,  a  physi- 


cal Inventory  of  all  freight  In  the  security 
crib  should  be  made  periodically.  Compari- 
son should  then  be  made  with  the  log  de- 
scribed In  section  85-2.41  of  the  Part  or 
with   a  running  Inventory. 

(b)  The  Interval  between  Inventories 
should  not  exceed  30  days.  Cleared  Inven- 
tory records  should  remain  on  file. 

Sec.  85-2.45  Theft  or  pilferage.  Whenever 
there  Is  evidence  of  theft  or  pilferage  from 
the  security  crib  an  Immediate  and  thorough 
Investigation  should  be  conducted.  Proper 
records  wUl  Indicate  when  a  loss  occurred 
and  the  persons  Involved. 

Sec.  85-2.47  Discrepancies.  A  security  crib 
should  be  inspected  daily  by  the  facility 
manager  or  his  representative  with  discrep- 
ancies investigated  Immediately  and  errors 
In  procedures  brought  to  the  attention  of 
supervisors  concerned  as  quickly  as 
possible. 

Sec.  85-2.49  Completed  logs.  Completed 
logs  should  be  kept  In  a  secure  place  for 
at  least  one  year  or  such  other  period  of 
time  as  the  company  feels  they  may  be 
needed   for  Investigation  of  claims. 

Subpart  F — Security 

Sec.  85-2.51  Lock,  (a)  A  security  crib 
should  be  securely  locked  when  unattended. 

(b)  The   lock    should    be    changed — 

(1)  periodically  to  minimize  the  effect  of 
unauthorized  duplication  of  the  key;    and 

(2)  Immediately  whenever  a  key  to  the 
lock  Is  missing  or  otherwise  unaccounted  for. 

(c)  Serial  numbers  should  be  removed 
from  the  lock  and  all  keys. 

Sec.  85-2.53  Keys,  (a)  Keys  to  the  lock  on 
a  security  crib  should  be  kept  by  authorized 
supervisory  or  other  predeslgnated  respon- 
sible personnel,  or  the  custodian  if  one  has 
been  designated,  and  be  placed  in  a  locked 
key  box  or  other  secure  place  at  the  close  of 
business. 

(b)  To  preclude  surreptitiovis  duplication, 
keys  should  never  leave  the  facility  nor  be 
given,  even  temporarily,  to  unauthorized 
persons. 

(c)  The  number  of  duplicate  keys  should 
be  kept  to  a  minimum,  and  duplicate  keys 
should  be  accorded  the  same  protection  as 
the  original  keys. 

Sec.  85-2.55  Surrounding  area.  Floor  space 
Immediately  adjacent  to  a  security  crib 
should  be  kept  clear  of  stocked  cargo  which 
can  reduce  visibility. 

Sec.  85-2.57  Electronic  surveillance.  De- 
pending upon  the  value  of  cargo  stored  In  a 
security  crib,  the  number  of  transfers  thereto 
and  from,  and  other  variables,  continuous 
electronic  surveillance  of  a  security  crib  may 
be  advisable.  In  such  a  case,  a  responsible 
person  or  persons  should  be  assigned  respon- 
sibility of  monitoring  the  television  receiv- 
ers. The  versatility  of  closed  circuit  television 
combined  with  a  vldep  tape  recorder  Is  Ideal 
for  electronic  surveillance  of  a  security  crib 
when  continuous  monitoring  of  the  television 
receivers  Is  not  possible.  If  tapes  are  used, 
they  should  be  reviewed  periodically  to  deter- 
mine whether  unauthorized  entry  occurs. 

Sec.  85-2.59  Procedures  in  lieu  of  a  security 
crib.  The  size  of  an  operation,  the  geographic 
area  In  which  a  facility  Is  located,  and  the 
prior  loss  record  may  Indicate  that  a  security 
crib  is  not  neded  at  a  particular  facility. 
Special  procedures  for  controlling  high-value 
cargo  should  still  be  used  and  may  Include — 

(a)  storage  in  a  special  area; 

(b)  storage  In  the  over,  short,  and  dam- 
aged crib; 

(c)  dally  Inventories;  and 

(d)  continuous  siurelllance. 

Sec.  85-2.61  Protective  lighting.  To  enhance 
visual  surveillance  of  and  to  deter  the  theft 
of  Items  from  security  cribs,  adequate  light- 
ing should  be  provided  within  and  without 
the  crib.  Such  lighting  should  be  sufficient 
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to  permit  detection  and  Uter  Identification 
of  Intruders  by  electronic  surveillance  or  by 
security  guards. 

Issued  In  Washington,  D.C^  on  Au- 
gust 14,  1973. 

Dan^l  a.  Wart, 
Acting  Director 
of  Transportation  Security. 

|FR  Doc  73-17279  Piled  8-17-73;8:45  am] 
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ducted.  Tie  agency  has  carefully  re- 
viewed tha  Issues  raised  by  these  com- 
ments and  has  determined  that  techni- 
cal data  i»resently  being  generated  on 
this  mattir  by  several  Investigations 
should  be  considered  In  upgrading  the 
Impact    at^nuatlon   requirements.    Ac- 


( Docket  No.  70-27;  Notice  91 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Hydraulic  Brake  Systems;  Date  for 
Response  to  Petitions  for  Reconsideration 

The  purpose  of  this  notice  is  to  an- 
nounce a  date  by  which  a  response  will 
be  Issued  to  the  petitions  for  reconsid- 
eration of  Motor  Vehicle  Safety  Stand- 
ard No.  105a,  Hydraulic  Brake  Systems, 
49  CFR  571.105a,  published  May  18,  1973 
(38  FR  13107). 

The  NHTSA  has  found  that  it  is  not 
practicable  to  take  action  by  Augrist  16, 
1973,  the  date  by  which  action  would 
ordinarily  be  taken  under  the  agency's 
policy  on  petitions  for  reconsideration. 
Action  on  the  above  petitions  and  notice 
Is  planned  for  Issuance  not  later  than 
October  15.  1973. 

(Sees.  103.  119,  Public  Law  89-563,  80  Stat. 
718,  15  use.  1392,  1407;  delegation  of  au- 
thority at  49  CFR  151  and  49  CFR  501.8). 

Issued  on  August  14, 1973. 

Robert  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Programs. 
(FR  Doc.73-17298  FUed  8-17-73:8:45  am) 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION  DEPART- 
MENT OF  TRANSPORTATION 


I  Docket  No.  72-6;  Notice  2) 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Motorcycle  Helmets 
The  purpose  of  this  amendment  to 
Part  571  of  Title  49,  Code  of  Federal 
Regulations,  is  to  add  a  new  Motor  Ve- 
hicle Safety  Standard  No.  218.  Motor- 
cycle Helmets,  49  CFR  §  571.218,  that 
establishes  minimum  performance  re- 
quirements for  motorcycle  helmets  man- 
ufactured for  ure  by  motorcyclists  and 
other  motor  vehicle  users. 

A  notice  of  proposed  rulemaking  on 
this  subject  was  published  on  May  19, 
1972  (37  FR  10097).  The  comments  re- 
ceived in  response  to  the  notice  have 
been  carefully  considered  in  this  Issu- 
ance of  a  final  rule. 

In  the  previous  notice,  the  NHTSA 
proposed  that,  effective  September  1, 
1974,  the  performance  levels  for  the 
impact  attenuation  requirements  be  up- 
graded to  that  of  the  Head  Injury  Cri- 
^terion  (HIC)  required  by  Motor  Vehicle 
Safety  Standard  No.  208.  A  number  of 
comments  on  this  subject  sought  to  defer 
a  final  determination  imtil  further  re- 
search and  additional  tests  could  be  coo- 


cordlngly,  a  decision  on  the  upgrading 
will  be  deferred  until  after  this  research 
has  been  completed  and  the  results  eval- 
uated, ancl  after  any  appropriate  data 
have  been  reviewed. 

Commer  ts  to  the  docket  on  the  initial 
Impact  atlenuation  requirement  ranged 
from  abolshing  the  time  duration  cri- 
teria of  2.C  milliseconds  and  4.0  millisec- 
onds at  thj  200g  and  150g  levels,  respec- 
tively, to  Increasing  these  criteria  to  2.8 
milliseconds  at  the  200g  level  and  5.6 
milliseconds  at  the  150g  level.  One  ap- 
proach ta::en  in  regard  to  this  require- 
ment con«nds  that  the  available  test 
data  are  ii  isufflcient  for  quantifying  time 
limits  for  the  relatively  short  duration 
accelerati(  >ns  which  are  Involved  in  hel- 
met  testing.    Several   comments    ques- 
tioned the  validity  of  tJie  proposed  time 
duration    imits,  since  these  limits  were 
based  on  the  optional  swing- away   (as 
opposed  t<i  fixed  anvU)  test  of  the  Amer- 
ican     National      Standards      Institute 
(ANSI)  Standard  Z90. 1-1966,  which  was 
omitted  f -om  the  most  recent  issues  of 
the  Z90.1  Standard  (1971  and  1973)  and 
was  not  contained  in  the  proposed  mo- 
torcycle helmet  standard.  An  additional 
comment  points  out  that  helmets  de- 
signed to  meet  higher  energy  impacts 
than  the  Initial  Impact  attenuation  re- 
quiremen.    occasionally    have    difficulty 
meeting  8  2.0  millisecond  requirement  at 
the  200e   evel. 

A  revi(  w  of  available  biomechanical 
data  indi  ».tes  that  the  head  impact  ex- 
posure al.owed  by  the  2.0  and  4.0  milli- 
second lii  lits  at  the  200g  and  150g  levels, 
respectively,  is  greater  than  that  al- 
lowed by  other  measures  of  head  injury 
potential  It  is  the  agency's  view,  more- 
over, thJt  the  best  evidence  indicates 
that  an  Increase  in  the  time  duration 
criteria  '?ould  permit  a  substantial  re- 
duction in  the  protection  provided  to 
the  helmet  wearer.  Since  the  comments 
to  the  dKket  did  not  provide  any  new 
data  or  sufficiently  compelling  argu- 
ments wiich  would  justify  relaxing  the 
proposed  limits  for  tolerable  head  im- 
pact exposure,  the  2.0  and  4.0  millisec- 
ond criteria  are  retained  as  part  of  the 
initial  iiipact  attenuation  criteria. 

In  res;  )onse  to  comments  recommend- 
ing that  the  allowable  weight  of  the  sup- 
porting 1  Lssembly  for  the  impact  attenu- 
ation dr  )p  test  be  changed  to  20  percent 
instead  i  if  the  proposed  10  percent  of  the 
weight  0 1  the  drop  assembly,  the  NHTSA 
has  dete  -mined  that  such  a  change  would 
enable  itiore  durable  testing  equipment 
to  be  us  ;d  without  any  significant  effect 
on  test  results.  Accordingly,  this  weight 
limit  ati(  n  has  been  raised  to  20  percent. 
Seven  il  comments  expressed  concern 
that  th<  proposed  0.04-inch  indentation 
limit  tn<  luded  under  the  penetration  test 
would  c  reate  problems  of  measurement. 
The  age  ncy  has  determined  that  the  In- 
tent of  this  0.04-lnch  indentation  limit 
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Is  sufficiently  accomplished  by  the  re- 
quirement that  the  striker  not  contact 
the  surface  of  the  test  headform,  and 
the  0.041nch  indentation  limit  is  there- 
fore deleted  from  the  final  rule.  Further, 
in  consideration  of  the  need  to  readily 
detect  any  contact  by  the  striker,  the 
agency  has  determined  that  the  contact- 
able  surfaces  of  the  penetration  test 
headforms  should  be  constructed  of  a 
metal  or  metallic  alloy  which  will  insure 
detection.  Several  minor  changes  in  the 
test  conditions  for  the  penetration  test 
have  also  been  made,  without  altering 
the  substance  of  those  conditions. 

A  number  of  comments  recommended 
that  where  the  retention  system  consists 
of  components  which  can  be  Independ- 
ently fastened  without  securing  the  com- 
plete assembly,  such  components  should 
not  have  to  individually  meet  the  reten- 
tion test  requirements.  Since  helmets 
have  a  tendency  to  be  thrown  off  by  a 
crash  and  motorcyclists  sometimes  only 
partially  fasten  the  retention  system 
where  such  an  option  exists,  the  agency 
has  concluded  that  retention  components 
as  well  as  the  entire  assembly  should 
meet  the  test  requirements  in  every  fas- 
tening mode  as  specified  in  the  notice  «$ 
proposed  rulemaking. 

A  number  of  comments  requested  that 
the    105°    minimum    peripheral    vision 
clearance  to  each  side  of  the  midsagittal 
plane  be  Increased  to  120°.  The  105°  min- 
imum requirement  was  proposed  because 
it  satisfies  a  demand  by  the  public  for 
the  availability  of  some  helmets  which 
provide  added  protection  to  the  temporal 
areas  in  exchange  for  a  minimal  reduc- 
tion in  peripheral  vision  capability  with- 
out compromising  the  safe  limits  of  pe- 
ripheral vision  clearance.  A  review  of 
available  field-of -vision  studies  and  the 
lack  of  any  evidence  to  the  contrary  indi- 
cate that  105°   minimum  clearance  to 
each  side  of  the  midsagittal  plane  pro- 
vides ample  peripheral  vision  capability. 
Since  the  requests   for  increasing  the 
minimum  clearance  to  120°  were  not  ac- 
companied by  any  supporting  data  or 
arguments,   the   agency   has  concluded 
that  the  standard  should  allow  the  ad- 
ditional protection  which  the  105°  mini- 
mum clearance  would  permit  and.  ac- 
cordingly, this  requirement  is  retained. 
With  respect  to  providing  important 
safety  information  in  the  form  of  label- 
ing, one  comment  recommended  that,  due 
to  possible  label  deterioration,  both  the 
manufacturer's    identification    and    the 
helmet  model  designation  should  be  per- 
manently marked  by  etching,  branding, - 
stamping,  embossing,  or  molding  on  the 
exterior  of  the  helmet  shell  or  on  a  per- 
manently attached  component  so  as  to 
be  visible  when  the  helmet  is  in  use.  The 
NHTSA  has  determined  that  the  practi- 
cal effect  of  this  recommendation  is  ac- 
complished by  requiring  each  helmet  to 
be  permanently  and  legibly  labeled.  The 
method  to  be  used  to  permanently  and 
legibly  affix  a  label  for  each  helmet  is 
therefore  left  to  the  discretion  of  the 
manufacturer.  However.  In  order  that 
there  may  be  some  external,  visual  evi- 
dence of  conformity  to  the  standard,  the 
labeling  requirement  has  been  further 
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modified  to  require  manufacturer  certi- 
fication in  the  form  of  the  DOT  symbol 
to  appear  In  permanent  form  on  the  ex- 
terior of  the  helmet  shell. 

One  comment  recommended  that  the 
preliminary  test  procedures  include  the 
application  of  a  10-pound  static  test  load 
to  the  apex  of  a  helmet  after  it  is  placed 
on  the  reference  headform  and  before 
the  "test  line"  is  drawn  to  insure  that  the 
reference  marking  will  be  relatively  uni- 
form, thus  reducing  variances  in  test  re- 
sults of  identical  helmets.  The  agency 
concurs  in  this  recommendation  and  it 
has  been  included  in  the  standard. 

A  number  of  comments  objected  to  the 
location  of  the  test  line.  With  respect  to 
the  proposed  requirement  that  the  test 
line  on  the  anterior  portion  of  a  helmet 
coincide  with  the  reference  plane  of  its 
corresponding  reference  headform.  it  was 
pointed  out  that  the  helmet's  brow  area 
would  have  to  be  excessively  thick  in 
order  to  meet  the  impact  attenuation 
criteria  at  any  point  less  than  approxi- 
mately 1  Inch  from  the  brow  opening. 
The  data  indicate  that  this  objection  is 
valid,  and  the  location  of  the  anterior 
testline  has  been  modified  by  placing  It 
1  Inch  above  and  parallel  to  the  reference 
plane.' 

A  number  of  comments  objected  to  the 
proposed  requirement  that  the  test 
line  on  the  posterior  portion  of  a  helmet 
coincide  with  the  basic  plane  of  its  cor- 
responding reference  headform.  The 
principal  objection  expressed  concern 
that,  by  extending  the  posterior  test  line 
to  the  basic  plane,  the  resulting  increase 
in  the  posterior  surface  of  a  helmet  could 
cause  the  helmet  to  impact  the  wearer's 
neck  where  rearward  rotation  of  the 
head  cxxurs,  thereby  increasiiig  the  po- 
tential for  injury  in  certain  cases.  After 
further  consideration  of  this  aspect  of 
helmet  safety,  the  agency  has  deter- 
mined that  the  location  of  the  test  line 
on  the  posterior  portion  of  a  helmet 
should  be  modified  by  placing  it  1  inch 
below  and  parallel  to  the  reference 
plane. 

Several  comments  questioned  the  suf- 
ficiency of  the  anatomical  dimensions 
and  diagrams  provided  for  the  reference 
headforms  in  the  Appendix  of  the  notice 
of  proposed  rulemaking.  Of  these  com- 
ments, two  proposed  adopting  the  dimen- 
sional specifications  of  the  existing 
ANSI  Z90.1  headform,  while  a  third  rec- 
ommended the  inclusion  of  an  additional 
reference  headform  to  accomodate  their 
smallest  child  helmet.  The  agency  has 
concluded  that,  in  order  to  promote 
greater  uniformity  in  testing  and  more 
repeatable  results,  one  of  the  reference 
headforms  should  have  the  dimensional 
specifications  of  the  readily  available 
Z90.1  headform,  the  others  being  scaled 
proportionally,  and  that  a  reference 
heaJdform  for  smaller  child  helmets 
should  be  added.  Accordingly,  the  Appen- 
dix has  been  revised  to  reflect  these 
changes. 

Effective  date:  March  1.  1974. 

In  consideration  of  the  foregoing,  a 
new  Motor  Vehicle  Safety  Standard  No. 


218.   Motorcycle   Helmets,   is   added 
§  571.218  of  Title  49.  Code  of  Fe 
Regulations,  as  set  forth  below. 

(Sees.  103,  112,  119.  Public  Law  89-563,  80 
Stat.  718.  15  U.S.C.  1392,  1401.  1407;  delega- 
tion of  authority  at  49  CFR  1.51.) 

Issued  on  August  9. 1973. 

James  B.  Gregory. 
Administrator. 

A  new  §571.218  is  added  as  follows: 

§571.218      Standard     No.     218;     Molor- 
c>xle  helnicl.*. 

51.  Scope.  This  standard  establishes 
minimum  performance  requirements  for 
helmets  designed  for  use  by  motorcyclists 
and  other  motor  vehicle  users. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  deaths  and  In- 
juries to  motorcyclists  and  other  motor 
vehicle  users  resulting  from  head  im- 
pacts. 

53.  Application.  This  standard  applies 
to  helmets  designed  for  use  by  motor- 
cyclists and  other  motor  vehicle  users. 

54.  Definitions. 

"Basic  plane"  means  a  plane  through 
the  centers  of  the  right  and  left  ex- 
ternal ear  openings  and  the  lower  edge 
of  the  eye  sockets  (Figure  1)  of  a  refer- 
ence headform  (Figure  2)  or  test  head- 
form. 

"Midsagittal  plane"  means  a  longitu- 
dinal plane  through  the  apex  of  a  refer- 
ence headform  or  test  headform  that  is 
perpendicular  to  the  basic  plane  (Figure 
3). 

"Reference  plane"  means  a  plane  above 
and  parallel  to  the  basic  plane  on  a  refer- 
ence headform  or  test  headform  (Figure 
2)  at  the  distance  indicated  in  the  Ap- 
pendix. 

"Reference  headform"  means  a  meas- 
uring device  contoured  to  the  dimen- 
sions of  one  of  the  four  headforms  de- 
scribed in  the  Appendix,  with  surface 
markings  indicating  the  locations  of  the 
basic,  midsagittal,  and  reference  planes, 
and  the  centers  of  the  external  ear  open- 
ings. 

"Test  headform"  means  a  test  device 
contoured  to  the  dimensions  of  one  of 
the  four  reference  headforms  described 
in  the  Appendix  for  all  surface  areas 
that  contact  the  helmet,  with  surface 
markings  indicating  the  locations  of  the 
basic,  midsagittal,  and  reference  planes. 

"Retention  system"  means  the  com- 
plete assembly  by  which  the  helmet  is  re- 
tained in  position  on  the  head  during 
use. 

"Helmet  positioning  index"  means  the 
distance  in  inches,  as  specified  by  the 
manufacturer,  from  the  lowest  point  of 
the  brow  opening  at  the  lateral  midpoint 
of  the  helmet  to  the  basic  plane  of  a  ref- 
erence headform.  when  the  helmet  is 
firmly  and  properly  positioned  on  the 
reference  headform. 

55.  Requirements.  Each  helmet  shall 
meet  the  requirements  of  S5.1  through 
S5.3  when  subjected  to  any  conditioning 
procedure  specified  in  S6.3.  and  tested  in 
accordance  with  S7. 

S5.1  Impact  attenuation.  When  an 
impact  attenuation  test  is  conducted  in 


accordance  with  87.1.  all  of  the  following 
requirements  shall  be  met: 

(a)  Peak  accelerations  shall  not  ex- 
ceed 400g; 

(b>  Accelerations  in  excess  of  200g 
shall  not  exceed  a  cumulative  duration 
of  2.0  milliseconds;  and 

(c)  Accelerations  in  excesc  of  150g 
shall  not  exceed  a  cumulative  duration 
of  4.0  milliseconds. 

55.2  Penetration.  When  a  penetra- 
tion test  is  conducted  in  accordance  with 
S7.2.  the  striker  shall  not  contact  the 
surface  of  the  test  headform. 

55.3  Retention  system. 

S5.3.1  When  tested  in  accordance 
with  S7.3: 

(a)  The  retention  system  or  its  com- 
ponents shall  attain  the  loads  specified 
without  separation ;  and 

(b)  The  adjustable  portion  of  the  re- 
tention system  test  device  shall  not  move 
more  than  1  inch  measured  between  pre- 
liminary and  test  load  positions. 

S5.3.2"  Where  the  retention  system 
consists  of  components  which  can  be 
independently  fastened  without  securing 
the  complete  assembly,  each  such  com- 
ponent shall  independently  meet  the 
requirements  of  S5.3.1. 

55.4  Configuration.  Each  helmet  shall 
have  a  protective  surface  of  continuous 
contour  at  all  points  on  or  above  the 
test  line  described  in  S6.1.3.  The  helmet 
shall  provide  peripheral  vision  clearance 
of  at  least  105°  to  each  side  of  the  mid- 
sagittal plane,  when  the  helmet  is  ad- 
justed as  specified  in  S6.2.  The  vertex  of 
these  angles,  shown  in  Figure  3.  shall  be 
at  the  point  «n  the  anterior  surface  of 
the  reference  neadform  at  the  intersec- 
tion of  the  midsagittal  and  basic  planes. 
The  brow  opening  of  the  helmet  shall 
be  at  least  1  inch  above  all  points  in  the 
basic  plane  that  are  within  the  angles 
of  peripheral  vision  (see  Figure  3). 

55.5  Projections.  A  helmet  shall  not 
have  any  rigid  projections  inside  its 
shell.  Rigid  projections  outside  any 
helmet's  shell  shall  be  limited  to  those 
required  for  operation  of  essential  ac- 
cessories, and  shall  not  protrude  more 
than  0.19  inch. 

55.6  Labeling. 

S5.6.1  Each  helmet  shall  be  perma- 
nently and  legibly  labeled,  in  a  manner 
such  that  the  label  (s)  can  be  easily  read 
without  removing  padding  or  any  other 
permanent  part,  with  the  following: 

(1)  Manufacturer's  name  or  identi- 
fication. 

<2)  Precise  model  designation. 

(3)  Size. 

(4)  Month  and  year  of  manufacture. 
This  may  be  spelled  out  (e.g.,  June  1974 1 . 
or  expressed  in  numerals  (e.g.,  6/74  >. 

(5)  The  symbol  DOT,  constituting  the 
manufacturer's  certification  that  the 
helmet  conforms  to  the  applicable  Fed- 
eral Motor  Vehicle  Safety  Standards. 
This  symbol  shall  appear  on  the  outer 
surface,  in  a  color  that  contrasts  with 
the  background,  in  letters  at  least  ?8 
Inch  high,  centered  laterally  approxi- 
mately 1  '4  inches  from  the  bottom  edge 
of  the  posterior  portion  of  the  helmet. 
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(6>  Instruction  to  the  purchaser  as 
follows:  ^  ^    ,  ,., 

"Shell  and  liner  constructed  of  (iden- 
tifvtvpe's'  of  materials). 

•Helmet  can  be  seriously  damaged  by 
some  common  substances  without  dam- 
a^ze  being  visible  to  the  user.  Apply  only 
the  following:  (Recommended  clean- 
ins  agents,  paints,  adhesives,  etc.,  as 
appropriate  > . 

-Make  no  modifications.  Fasten  helmet 
securely.  If  helmet  experiences  a  severe 
blow,  return  it  to  the  manufacturer  for 
inspection,  or  destroy  and  replace  it.' 
(On  an  attached  tag,  brochure,  or  other 
suitable  means,  any  additional,  relevant 
safety  information  should  be  supplied  at 
the  time  of  purchase.) 

55  7  Helmet  positioning  index.  Each 
manufacturer  of  helmets  shall  establish 
a  positioning  index  for  each  helmet  he 
manufacture?.  This  index  shall  be  fur- 
nished immediately  to  any  person  who 
requests  the  information,  with  respect 
to  a  helmet  identified  by  manufacturer, 
model  designation,  and  size. 

56  Preliminary  test  procedures.  Before 
subjecting  a  helmet  to  the  testing  se- 
quence specified  in  S7.,  prepare  it  ac- 
cording to  the  following  procedures. 

S6.1  Reference  marking. 
S6  1  1  Use  a  reference  headform  that 
is  firmly  seated  with  the  basic  and  ref- 
erence planes  horizontal.  Place  the  com- 
plete helmet  to  be  tested  on  the  reference 
headform  of  the  largest  size  specified  in 
the  Appendix  whose  circumference  is  not 
greater  than  the  internal  circumference 
of  the  headband  when  adjusted  to  its 
lar'^e'^t  setting,  or  if  no  headband  is 
provided  to  the  corresponding  interior 
surface  of  the  helmet. 

S6  1  2  Applv  a  10-pound  static  load 
normal  to  the  helmet's  apex.  Center  the 
helmet  laterally  and  seat  it  firmly  on 
the  reference  headform  according  to  its 
helmet  positioning  index. 

S6  1  3  Maintaining  the  load  and  posi- 
tion described  in  S6.1.2.  draw  a  line 
(hereinafter  referred  to  as  "test  line  ) 
on  the  outer  surface  of  the  helmet  co- 
inciding with  portions  of  the  intersec- 
tion of  that  surface  with  the  following 
planes,  as  shown  in  Figure  2: 

( a  I  A  plane  1  inch  above  and  parallel 
to  the  reference  plane  in  the  anterior 
portion  of  the  reference  headform; 

cb)  A  vertical  transverse  plane  2.5 
Inches  behind  the  point  on  the  anterior 
surface  of  the  reference  headform  at 
the  intersection  of  the  midsagittal  and 
reference  planes; 

(c)  The  reference  plane  of  the  ref- 
erence headform; 

(d)  A  vertical  transverse  plane  2.5 
Inches  behind  the  center  of  the  external 
ear  opening  in  a  side  view;  and 

(e)  A  plane  1  inch  below  and  parallel 
to  the  reference  plane  in  the  posterior 
portion  of  the  reference  headform. 

S6.2  Helmet  positioning.  Prior  to  each 
test,  fix  the  helmet  on  a  test  headform 
in  the  position  that  conforms  to  its  hel- 
met positioning  index.  Secure  the  hel- 
met so  that  it  does  not  shift  position 
prior  to  impact  or  to  application  of  force 
during  testing. 
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of  testing. 

conditions, 
.pact  attenuation  test. 
[mpact   attenuation   is   meas- 
determining   acceleration   im- 
an  instrumented  test  head- 
which  a  complete  helmet  is 
as  specified  in  S6.2,  when  it  is 
n  guided  free  fall  upon  fixed 
hemispherical  and  flat  steel  anvils. 

fach  helmet  is  impacted  at  four 

two  successive,  identical  im- 
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ted  upon  a  fiat  steel  anvil  and 
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[or  the  helmet  and  test  head- 
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and  flat  anvU  are  54.5  inches 
i  nches,  respectively. 
Test  headforms  for  impact  at- 
testing   are  .  constructed    of 
alloy  (K-1A>.  and  exhibit  no 
frequencies  below  3,000  Hz. 
Weight  of  the  drop  assembly. 

in  Table  I,  is  the  combined 

)f  the  instrumented  test  head- 
supporting  assembly  for  the 
The  weight  of  the  supporting 
does  not  exceed  20"c  of  the 
5f  the  drop  assembly.  The  cen- 
g:  avity  of  the  combined  test  head- 
.  supporting  assembly  lies  within 
.    .  ith  its  axis  vertical  and  forming 
included  angle  with  the  vertex  at 
of  impact. 

The  acceleration  transducer  is 
at  the  center  of  gravity  of  the 
test  headform  and  supporting 
with  the  sensitive  axis  aligned 
5°  of  vertical  when  the  test 
is  in  the  impact  position.  The 
data  channel  complies  with 
I^commended  Practice   J211   re- 
fer channel  class  1,000. 


87. 1.7  The  flat  anvil  is  constructed  of 
steel  with  a  5 -inch  minimum  diameter 
impact  face,  and  the  hemispherical  anvil 
is  constructed  of  steel  with  a  1.9-inch 
radius  impact  face. 

57.1.8  The  rigid  mount  for  both  of  the 
anvils  consists  of  a  solid  mass  of  at  least 
300  pounds,  the  outer  surface  of  which 
consists  of  a  steel  plate  with  minimum 
thickness  of  1  inch  and  minimum  surface 
area  of  1  ft-. 

S7.2  Penetration  test. 

57.2.1  The  penetration  test  is  con- 
ducted by  dropping  the  penetration  test 
striker  in  guided  free  fall,  with  its  axis 
aligned  vertically,  onto  the  outer  sur- 
face of  the  complete  helmet,  when 
mounted  as  specified  in  S6.2,  at  any  point 
above  the  test  line,  described  in  S6.1.3, 
except  on  a  fastener  or  other  rigid  pro- 
jection. 

57.2.2  Two  penetration  blows  are  ap- 
plied at  least  3  inches  apart,  and  at  least 
3  inches  from  the  centers  of  any  impacts 
applied  during  the  impact  attenuation 
test. 

57.2.3  The  height  of  the  guided  free 
fall  is  118.1  inches,  as  measured  from  the 
striker  point  to  the  impact  point  on  the 
outer  surface  of  the  test  helmet. 

7.2.4  The  contractable  surfaces  of  the 
penetration  test  headforms  are  con- 
structed of  a  metal  or  metallic  alloy  hav- 
ing a  Brinell  hardness  number  no 
greater  than  55,  which  will  readily  per- 
mit detection  should  contact  by  the 
striker  occur.  The  surface  is  refinished 
if  necessary  prior  to  each  penetration 
test  blow  to  permit  detection  of  contact 
by  the  striker. 

57.2.5  The  weight  of  the  penetration 
striker  is  6  pounds,  10  ounces. 

57.2.6  The  point  of  the  striker  has  an 
included  angle  of  60°,  a  cone  height  of 
1.5  inches,  a  tip  radius  of  0.019  inch 
(standard  0.5  millimeter  radius)  and  a 
minimum  hardness  of  60  Rockwell,  C- 

57.2.7  The  rigid  mount  for  the  pene- 
tration test  headform  is  as  described  in 
S7.1.8 

S7  3  Retention  system  test. 

57.3.1  The  retention  system  test  is  con- 
ducted by  applying  a  static  tensile  load 
to  the  retention  assembly  of  a  complete 
helmet,  which  is  mounted,  as  described 
in  S6.2,'  on  a  stationary  test  headform  as 
shown  in  Figure  4,  and  by  measuring  the 
movement  of  the  adjustable  portion  of 
the  retention  system  test  device  under 

tension.  ^    i.  j 

57.3.2  The  retention  system  test  de- 
vice consists  of  both  an  adjustable  load- 
ing mechanism  by  which  a  static  tensile 
load  is  applied  to  the  helmet  retention 
assembly  and  a  means  for  holding  the 
test  headform  and  helmet  stationary. 
The  retention  assembly  is  fastened 
around  two  freely  moving  rollers,  both 
of  which  have  a  0.5  inch  diameter  and 
a  3-inch  center-to-center  separation, 
and  which  are  mounted  on  the  adjusta- 
ble portion  of  the  tensile  loading  device 
(Figure  4).  The  helmet  is  fixed  on  the 
test  headform  as  necessary  to  ensure 
that  it  does  not  move  during  the  applica- 
tion of  the  test  loads  to  the  retention 
assembly. 
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S7.3.3  A  50-pound  preliminary  test 
load  is  applied  to  the  retention  assem- 
bly, normal  to  the  basic  plane  of  the  test 
headform  and  symmetrical  with  respect 
to  the  center  of  the  retention  assembly 
for  30  seconds,  and  the  maximiun  dis- 
tance from  the  extremity  of  the  adjusta- 
ble portion  of  the  retention  system  test 
device  to  the  apex  of  the  helmet  Is 
measured. 


S7.3.4  An  additional  250-poimd  test 
load  Is  applied  to  the  retention  assem- 
bly, in  the  same  manner  and  at  the  same 
location  as  described  in  S7.3.3,  for  120 
seconds,  and  the  maximum  distance 
from  the  extremity  of  the  adjustable 
portion  of  the  retention  system  test  de- 
vice to  the  apex  of  the  helmet  Is 
measured. 
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[Docket  No.  70-20;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Fuel  System  Integrity 

This  notice  amends  Motor  Vehicle 
Safety  Standard  No.  301  on  fuel  system 
integrity  to  specify  static  rollover  re- 
quirements applicable  to  passenger  cars 
on  September  1,  1975,  and  to  extend  ap- 
pUcability  of  the  standard  to  multipur- 
pose passenger  vehicles,  trucks,  and 
buses  with  a  GVWR  of  10,000  pounds  or 
less  on  September  1,  1976. 

The  NHTSA  proposed  amending  49 
CFR  571.301,  Fuel  Tanks.  Fiiel  Tank 
Filler  Pipes,  and  Fuel  Tank  Connections, 
on  August  29,  1970.  (35  FR  13799) .  Un- 
der the  proposal  the  standard  would  be 
extended  to  all  vehicles  with  a  GVWR  of 
10,000  pounds  or  less.  No  fuel  spillage 
would  be  permitted  during  the  stand- 
ard's tests.  As  proposed,  these  would  in- 
clude a  spike  stop  from  60  mph,  and  a  30 
mph  frontal  barrier  crash.  Additional 
tests  for  veliicles  with  a  GVWR  of  6,000 
pounds  or  less  would  include  a  rear-end 
collision  with  a  fixed  barrier  at  30  mph, 
and  a  static  rollover  test  following  the 
frontal  barrier  crash.  With  respect  to  the 
proposal:  the  frontal  impact  and  static 
rollover  tests  are  adopted  but  with  an 
allowance  of  fuel  spillage  of  1  ounce  per 
minute;  the  spike  stop  test  is  not 
adopted;  and  the  rear-end  fixed  barrier 
collision  test  is  being  reproposed  in  a 
separate  rule  making  action  published  to- 
day (38  FR  22417)  to  substitute  a  mov- 
ing barrier. 

The  proposal  that  there  be  zero  fuel 
spillage  was  almost  universally  opposed 
for  cost/benefit  reasons.  The  NHTSA  has 
concluded  that  the  requirement  adopted, 
limiting  fuel  spillage  to  1  ounce  per  min- 
ute, will  have  much  the  same  efifect  as 
a  zero-loss  requirement.  The  standard 
will  effectively  require  motor  vehicles  to 
be  designed  for  complete  fuel  contain- 
ment, since  any  spillage  allowed  by  de- 
sign in  the  aftermath  of  testing  could 
well  exceed  the  limit  of  the  standard.  At 
the  same  time,  the  1 -ounce  allowance 
would  eliminate  concern  over  a  few  drops 
of  spillage  that  in  a  functioning  system 
may  be  unavoidable. 

Fuel  loss  will  be  measured  for  a  15- 
minute  period  for  both  impact  and  roll- 
over tests. 

The  NHTSA  proposed  a  panic-braking 
stop  from  60  mph  to  demonstrate  fuel 
system  integrity.  Many  commented  that 
this  appeared  superfluous,  increasing 
testing  costs  with  no  performance  im- 
provements, since  the  proposed  front  and 
rear  impact  tests  represented  consider- 
ably higher  deceleration  loadings  than 
could  be  achieved  in  braking.  The 
NHTSA  concurs,  and  has  not  adopted  the 
panic  stop  test.  The  frontal  barrier  crash 
at  30  mph  has  been  retained  for  passen- 
ger cars,  and  extended  to  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  a  GVWR  of  10,000  pounds  or  less  as 
of  September  1,  1976. 

The  static  rollover  test  was  adopted  as 
proposed.  It  applies  to  passenger  cars  as 
of  September  1,  1975,  and  to  multipur- 
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pose  passenger  vehicles,  trucks,  and  buses 
with  a  GVWR  of  6,000  pounds  or  less,  as 
of  September  1,  1976.  The  rollover  test 
follows  the  front  barrier  crash,  and  con- 
sists of  a  vehicle  being  rotated  on  Its 
longitudinal  axis  at  successive  incre^ 
ments  of  90°.  A  condition  of  the  test  is 
that  rotation  between  increments  oc- 
curs in  not  less  than  1  minute  and  not 
more  than  3  minutes.  After  reaching  a 
90°  increment,  the  vehicle  is  held  in  that 
position  for  5  minutes. 

The  proposed  rear-end  crash  test  in- 
corporated a  fixed  collision  barrier.  Man- 
ufacturers generally  favored  a  moving 
barrier  impact  as  a  closer  simulation  of 
real  world  conditions.  The  NHTSA  con- 
curs and  is  not  adopting  a  rear-end  fixed 
barrier  test.  Instead,  it  is  proposing  a 
rear-end  moving  barrier  collision  test 
as  i>art  of  the  notice  of  proposed  rule- 
making published  today. 

Under  the  proposal  the  vehicle  would 
be  loaded  to  its  GVWR  with  the  fuel 
tank  filled  to  any  level  between  90  and 
100  percent  of  capacity.  Many  com- 
menters  objected  on  the  grounds  that 
full  loading  of  a  vehicle  represents  an 
unrealistic  condition  in  terms  of  actual 
crash  experience.  The  NHTSA  does  not 
agree.  Although  full  loading  of  a  ve- 
hicle is  not  the  condition  most  frequently 
encoimtered,  it  certainly  occurs  fre- 
quently enough  that  the  vehicle  should 
be  designed  to  give  basic  protection  in 
that  condition.  The  vehicle  test  weight 
condition  has  been  adopted  as  proposed. 
It  should  be  noted  that,  in  the  parallel 
notice  of  proposed  rulemaking  issued 
today,  vehicles  would  be  tested  imder 
the  weight  conditions  specified  in  Stand- 
ard No.  208,  effective  September  1,  1975. 

In  consideration  of  the  foregoing,  49 
CFR  571.301,  Motor  vehicle  Safety 
Standard  No.  301,  is  amended  to  read 
as  set  forth  below. 

Effective  date:  September  1,  1975.  Be- 
cause of  the  necessity  to  allow  manu- 
facturers sufHcient  production  leadtlme 
it  Is  found  for  good  cause  shown  that 
an  effective  date  later  than  1  year  after 
issuance  of  this  rule  is  in  the  public 
interest. 

(Sees.  103,  119,  Pub.  L.  89-563.  80  Stat.  718. 
15  U.S.C.  1392,  1407:  delegation  of  authority 
at  49  CFR  1.51) 

Issued  on  August  15, 1973. 

James  B.  Gregory, 
Administrator. 

§  371.301  Standard  No.  301 ;  fuel  tanks, 
fuel  tank  filler  pipes,  and  furl  lank 
connections. 

51.  Scope.  This  standard  specifies  re- 
quirements for  the  integrity  of  motor 
vehicle  fuel  systems. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  deaths  and  injuries 
occurring  from  fires  that  result  from  fuel 
spillage  during  and  after  motor  velucle 
crashes. 

53.  Application.  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  a  GVWR  of  10,000  pounds  or  less. 
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54.  Definition.  "Fuel  spillage"  means 
the  fall,  flow,  or  run  of  fuel  from  the  ve- 
hicle but  does  not  include  wetness  result- 
ing from  capillary  action. 

55.  General  requirements 

55.1  Passenger  cars.  Each  passenger 
car  manufactured  on  or  after  Septem- 
ber 1,  1975,  shall  meet  all  the  require- 
ments of  this  standard. 

55.2  Vehicles  with  GVWR  of  6,000 
pounds  or  less.  Each  multipurpose  pas- 
senger vehicle,  truck,  and  bus  with  a 
GVWR  of  6,000  pounds  or  less  manu- 
factured on  or  after  September  1,  1976, 
shall  meet  all  the  requirements  of  this 
standard.  ' 

55.3  Vehicles  with  GVWR  of  more 
than  6,000  pounds  but  not  more  than 
10,000  pounds.  Each  multipurpose  pas- 
senger vehucle.  truck,  and  bus,  with  a 
GVWR  more  than  6,000  pounds  and  not 
more  than  10,000  pounds  manufactured 
on  or  after  September  1,  1976,  shall  meet 
the  requirements  of  S6.1. 

55.4  Fuel  spillage:  barrier  crash.  Fuel 
spillage  in  any  barrier  crash  test  shall 
not  exceed  1  ounce  from  impact  imtil 
motion  of  the  vehicle  has  ceased,  and 
shall  not  exceed  1  ounce  per  minute  in 
the  15-minute  period  following  cessa- 
tion of  motion. 

55.5  Fuel  spillage:  rollover.  Fuel  spill- 
age in  any  rollover  test  shall  not  exceed 
1  oimce  per  minute. 

56.  Test  requirements.  Each  vehicle 
shall  meet  the  following  requirements  in 
sequence. 

56.1  Frontal  barrier  crash.  When  the 
vehicle  traveling  longitudinally  forward 
at^ny  speed  up  to  and  including  30  mph 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  fuel  spillage  shall  not  exceed  the 
limits  specified  in  S5.4. 

56.2  Rollover.  When  the  vehicle  is 
rotated  on  its  longitudinal  axis  at  each 
successive  increment  of  90°,  fuel  spillage 
shall  not  exceed  the  limits  specified  in 
S5.5. 

57.  Conditions.  The  requirements  of 
S5.  and  S6.  shall  be  met  under  the  fol- 
lowing conditions.  Where  a  range  of  con- 
ditions is  specified,  the  vehicle  must  be 
capable  of  meeting  the  requirements  at 
all  points  within  the  range. 

57.1  Vehicle  weight.  The  vehicle  is 
loaded  to  its  GVWR,  and  the  fuel  tank 
is  filled  to  any  level  between  90  and  100 
percent  of  capacity. 

57.2  Vehicle  weight  distribution. 
Weight  in  excess  of  unloaded  vehicle 
weight  is  distributed  to  each  axle  in  pro- 
portion to  the  vehicle's  gross  axle  weight 
ratings,  and  is  firmly  fixed  to  the  vehicle 
so  that  it  absorbs  no  significant  portion 
of  the  vehicle's  kinetic  energ>'.  ~t 

57.3  Engine.  The  engine  is  at  ambi- 
ent temperature. 

57.4  Fuel  system.  The  fuel  tank  con- 
tains the  fuel  normally  used  to  operate 
the  vehicle  or  Stoddard  solvent,  having 
the  physical  and  chemical  properties  of 
Type  1  solvent.  Table  1  ASTM  Stand- 
ard D484-71.  "Standard  Specifications 
for    Hydrocarbon    Dry    Cleaning    Sol- 
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vents."  and  the  remainder  of  the  fuel  sys- 
tem is  filled  to  its  normal  operating 
levels  with  this  fuel. 

57.5  Parking  brake  and  transmission. 
The  parking  brake  is  disengaged  and  the 
iransmi-ssion  is  in  neutral. 

57.6  Tires.  Tires  are  inflated  to  manu- 
facturers  specifications. 

57.7  Static  rollover  test  condition.  The 
vehicle  is  rotated  to  each  successive  In- 
crement at  a  imiform  rate,  with  90°  of 
rotation  taking  place  in  not  less  than  1 
minute  and  not  more  than  3  minutes. 
After  reaching  a  90°  increment  the  ve- 
hicle is  held  in  that  position  for  5 
minutes. 

IFR  Dck:  73-17300  Filed  8-16-73;8;45  am| 


RULES 


CHAPTER  X— INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL   RULES  AND 
REGULATIONS 

[SO.  No.  1120;  2nd  Revision] 
PART   1033 — CAR  SERVICE 
Distribution  of  Covered  Hopper  Cars 
August  15. 1973. 
At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
Board,  held  in  Washington,  D.C.,  on  the 
14th  day  of  August  1973. 

It  appearing.  Tliat  an  acute  shortage 
of  covered  hopper  cars  for  transporting 
shipments  of  grain,  grain  products,  soy- 
beans, or  soybean  meal  exists  in  certain 
sections  of  the  coimtry;  that  some  car- 
riers have  placed  substantial  numbers  of 
large-capacity  covered   hopper   cars  in 
imit-train  service  for  the  movement  of 
grain  imder  tariff  provisions  which  re- 
quire  that   these   cars   remain   in   this 
service  for  five  or  more  consecutive  trips 
in  the  service  of  a  single  shipper;  that 
such   practices   are  depriving   shippers, 
unable  to  ship  to  the  destinations  to 
which  such  services  are  available  or  im- 
able  to  comply  with  tariff  provisions  ap- 
plicable to  such  movements  with  respect 
to  availability  of  tonnage  in  a  single  day 
or  ability  to  receive  grain  in  such  quanti- 
ties, of  an  equitable  share  of  the  supply 
of  large   covered  hoppers;    that  entire 
areas  of  the  country  are  unable  to  secure 
shipments  of  vitally  needed  feed  grains 
because  of  these  car  distribution  prac- 
tices, thus  creating  great  econom'-  loss; 
that  present  regulations  and  practices 
with  respect  to  the  ase,  supply,  control, 
movement,  and  distribution  of  covered 
hopper  cars  are  ineffective.  It  is  the  opin- 
ion of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the  peo- 
ple. Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice, 
/disordered.  That: 

§  1 033. 11 20      Serv  ire  Order  No.  1 1 20. 

(a)  Distribution  of  covered  hopper 
cars.  Each  conmion  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
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regulations,  and  practices 
to  its  car  service: 
ctions  on  Use  of  Covered 
.  Effective  September  1, 1973, 
carrier  by  railroad  shall  per- 
in  imit-grain-train  services 
twenty  percent  (20  per- 
ownership  of  jumbo  covered 
(See  exception.) 

Newly  acquired  cars 

net  additions  to  a  car- 

-^  of  jumbo  covered  hopper 

luthorized  by  R.  D.  Pf ahler, 

Railroad  Service  Board,  In- 

Commission,  Washr 

20423. 

Use    in    Unit    Trains 
No  common  carrier  by  rail- 
increase  the  proportion  of 
of  covered  hopper  cars  op- 
it-grain-train  services  above 
in  operated  in  imit-grain- 
on  February  1, 1973. 

ion   of    Small    Cars    for 

Prohibited.  No  common  car- 
sijbstitute  smaller  covered  hop- 
jumbo  covered  hopper  cars 
1  jiit-grain-train  services. 

Reports  Required.  Each 
4arrier    by    railroad    owning 
hopper  cars  shall  report 
Pf  ahler.  Chairman,  Railroad 
Interstate    Commerce 
Washington,  D.C.  20423,  on 
I  he  tenth  day  of  each  month 
of  jumbo  covered  hopper 
,  as  of  the  first  of  the  month, 
in  unit-grain-train  services, 
.  in  general  grain  services,  the 
other  services,  the  nurtiber  of 
■trains   operated    during   the 
and  the  number  of  trips 
trains. 
definitions.— (1)      Unit-grain- 
grain-trains  are  hereby  de- 
rains  of  fifty    ( 50 )    or  more 
organized  and  operated 
from  a  single  point  of  origin, 
loading  point,  or  concentra- 
and  consigned  to  one  destina- 
distribution    point    in    order 
v      with      published      tariff 


(d)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  commerce. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Au- 
gust 26, 1973. 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  15,  1973,  tmless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 

Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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covered    hopper    cars    of 
,ership.  Jumbo  covered  hop- 
railroad  ownership  are  hereby 
cars  listed  in  the  Official  Rail- 
Equibment  Register.  I.C.C.  R.E.R. 
issued  by  W.  J.  Trezise,  or  suc- 
.__  thereof  as  bearing  report- 
issued  to  a  railroad  and  hav- 
mecrianical   designation   "LO"   and 
x  hical  capacities  of  4,000  cu.  ft. 
and  weight-carrying  capacities 
lbs.  or  greater. 
RtMes  and  regulations  suspended. 
e^ent  that  the  operation  of  any 
train  Is  discontinued  prior  to 
1,  1973,  as  a  result  of  this 
J.  discontinuance  of  such  a  train 
deemed  to  have  completed  the 
bility   as   to  the  number 

trips  required  to  be  made 

mit-grain-train.  The  operation 

otfer  tariff  provisions  or  of  other 

_.  regulations,  insofar  as  they 

^th  the  provisions  of  this  order, 

suspended. 
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Title  50 — Wildlife  and  Fisheries 
CHAPTER    I— BUREAU    OF   SPORT   FISH- 
ERIES AND  WILDLIFE.  FISH  AND  WILI^ 
LIFE   SERVICE,    DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 
Crescent  Lake  National  Wildlife  Refuge 
The    following    special    regtilaUon    Is 
issued  and  is  effective  on  date  of  pub- 
Ucation  in  the  Federal  Register. 
8  32  32      Speeial   repiilationss:   bifi   panic; 
for  individual  wildlife  refuge  areas. 

Nebraska 

CRESCENT    lake    NATIONAL    WILDLIFE 
REFUGE 

Public  hunting  of  antelope  and  deer 
on  the  Crescent  Lake  National  WUdlfe 
Refuge.  Nebraska  is  permitted  only  on 
the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
40  900  acres,  is  delineated  on  maps  avail- 
able at  Refuge  headquarters,  Ellsworth, 
Nebraska,  and  from  the  Regional  Direc- 
tor Bureau  of  Sport  Fisheries  and  Wild- 
Ufe'  10597  West  Sixth  Avenue.  Denver. 
Colorado  80215.  Hunting  of  antelope  and 
deer  shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  antelope  and  deer  subject  to 
the  following  conditions: 

(1)  Vehicle  entrance  and  travel  will 
be  permitted  only  on  designated  well- 
defined  trails.  No  vehicle  travel  Is  per- 
mitted beyond  posted  pohits,  or  off  the 
designated  trails  in  the  hills  or  meadows. 
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(2)  No  overnight  camping  is  permitted. 

(3)  No  open  fires  are  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32,  and  are  effective  through  Decem- 
ber 31.  1973. 

Ronald  L.  Perry, 
Refuge  Manager,  Crescent  Lake 
Nat'l     Wildlife  Refuge,  Ells- 
worth, Nebraska. 

August  8,  1973. 
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PART  32— HUNTING 

Crescent  Lake  National  Wildlife  Refuge 

The  following  special  regulation  is 
Issued  and  is  effective  August  20,  1973. 

§32.22  Special  repulations:  upland 
panie;  for  individual  wildlife  refuge 
areas. 

Nebraska 

CRESCENT   lake    NATIONAL    WILDLIFE 
REFUGE 

Public  hunting  of  sharp-tailed  grouse 
and  ring-necked  pheasants  on  the  Cres- 
cent Lake  National  Wildlife  Refuge, 
Nebraska,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  himting. 
This  open  area,  comprising  40,900  acres, 
Is  delineated  on  maps  available  at  refuge 
headquarters,  Ellsworth,  Nebraska  69340, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  10597 
West  Sixth  Avenue,  Denver,  Colorado 
80215.  Hunting  of  sharp-tailed  grouse 
and  ring-necked  pheasants  is  permitted 
during  the  established  State  seasons. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
himting  of  sharp-tailed  grouse  and  ring- 
necked  pheasants  subject  to  the  follow- 
ing special  condiions: 

(1)  "Vehicle  entrance  and  travel  will 
be  permitted  only  on  designated  well- 
defined  trails.  No  vehicle  travel  is  per- 
mitted beyond  posted  points,  or  off  the 
designated  trails  in  the  hills  or  meadows. 

(2)  No  overnight  camping  is  permitted. 

(3)  No  open  fires  are  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  January  31, 
1974. 

^  Ronald  L.  Perry, 

Refuge  Manager,  Crescent  Lake 
Nat'l  Wildlife  Refuge,  Ells- 
worth, Nebraska. 

August  8,  1973. 
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Federal  Register  (38  FR  19832)  to  re- 
vise existing  regulations  under  Part  240 
to  include  1973  annual  catch  quotas  for 
mackerel,  pollock,  redfish  and  other 
flounders  in  their  respective  subparts. 
In  addition.  Part  242 — Herring  Fisheries, 
was  deleted  and  incorporated  under  this 
Part  240,  as  Subpart  E — Pelagic  Fish- 
eries. 

Interested  persons  were  given  20  days 
in  which  to  submit  WTitten  comments, 
suggestions,  or  objectives  regarding  the 
proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Effective  date:  These  regulations  shall 
be  effective  as  of  August  20,  1973. 

Robert  W.  Schoninc, 
Director,  National  Marine 
Fisheries  Service. 


CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION 

PART  240— REGULATED  COMMERCIAL 
FISHERIES 

On  July  24,  1973,  a  notice  of  proposed 
rule    making    was    published    In    the 


At  the  midj'ear  meeting  held  in  Rome, 
Italy,  January  16-26,  1973,  the  Interna- 
tional Commission  for  the  Northwest  At- 
lantic Fisheries  recommended  that  mem- 
ber governments  adopt  revised  catch 
quotas  fot  herring  for  1973  in  the  areas 
presently  regulated  by  the  Commission 
and  to  implement  annual  catch  quotas 
adopted  for  mackerel,  pollock,  redfish, 
and  other  flounders,  except  yellowtail 
flounders,  in  Subareas  4  and  5. 

At  the  present  time,  annual  catch  quo- 
tas for  herring  are  published  in  the  Fed- 
eral Register  imder  Title  50  CFR,  Part 
242 — Herring  Fisheries,  while  other 
Northwest  Atlantic  commercial  fish  spe- 
cies are  regulated  under  Title  50  CFR, 
Part  240 — Groundfish  Fisheries.  Recog- 
nizing that  this  arrangement  may  be 
confusing  to  fishermen  who  catch  more 
than  one  species  or  change  during  the 
year  from  one  fishery  to  another,  it  is 
proposed  to  transfer  the  provisions  of  50 
CFR  Part  242  to  50  CFR  Part  240  and  re- 
serve Part  242  for  future  use. 

Therefore,  it  is  proposed  to  incorpo- 
rate the  new  regulated  species  into  the 
existing  regulations,  thereby  providing 
a  single  document  that  will  provide  easier 
reference.  The  proposed  changes  and  in- 
clusions are  as  foUows: 

1.  Change  the  title  of  present  Part  240 
from  "Groundfish  Fisheries"  to  "Regu- 
lated Commercial  Fisheries." 

2.  Add  to  §  240.1  (c)  (5) ,  the  new  regu- 
lated species;  pollock,  redfish,  mackerel, 
other  flounders. 

3.  In  Subpart  B — Groundfish  Fish- 
eries, it  is  proposed  to  include  the  1973 
catch  quotas  for  pollock  and  redfish.  The 
1973  annual  catch  quota  for  redfish  for 
vessels  under  the  jurisdiction  of  the 
United  States  in  Subarea  5  shall  not  ex- 
ceed 24,550  metric  tons  and  for  pollock, 
11,275  metric  tons. 

4.  In  Subpart  C— Flatfish  Fisheries,  It 
is  proposed  to  include  the  1973  catch 
quota  for  other  flounders.  The  1973  an- 
nual aggregate  catch  quota  for  other 
flounders,  excluding  yellowtail  flounder, 
for  vessels  under  the  jurisdiction  of  the 
United  States  shall  not  exceed  21,700 
metric  tons. 

5.  It  is  proposed  to  add  a  new  Subpart 


E — Pelagic  Fisheries,  which  would  in- 
clude the  regulations  for  herring  pres- 
ently published  under  Part  242  and 
mackerel  recently  adopted  as  a  regulated 
species.  The  11973  catch  quotas  for  her- 
ring for  vessels  under  the  jurisdiction  of 
the  United  States  shall  be  as  follows : 

Division  5Z  of  Subarea  5,  5,250  metric 
tons;  Division  5Y  of  Subared  5.  19.750 
metric  tons;  and  Division  4X  and  4W  of 
Subarea  4,  400  metric  tons.  The  1973 
catch  quota  for  mackerel  in  Subarea  5  is 
26,200  metric  tons. 

6.  It  is  proposed  to  make  other  minor 
editorial  changes  to  provide  consistent 
language  within  each  subpart. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained 
in  subsection  (a)  of  section  7  of  the 
Northwest  Atlantic  Fisheries  Act  of  1950 
(64  Stat.  1069;  16  U.S.C.  986)  as  modified 
by  Reorganization  Plan  No.  4,  effective 
October  3,  1970  (35  FR  15627). 

Prior  to  final  adoption  of  the  proposed 
amendments,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235,  on  or  before  August  13,  1973. 

Issued  at  Washington,  D.C.  and  dated 
July  17,  1973. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 
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Subpart  A — General  Provisions 
§  240.1      Definitions. 

(a>  Convention  area.  The  term  "Con- 
vention area"  means  and  Includes  aU 
waters,  except  territorial  waters,  bounded 
by  a  line  begiiming  at  a  point  on  the 
coast  of  Rhode  Island  in  71=40'  west  lon- 
gitude- thence  due  south  to  39  00'  north 
latitude;  thence  due  east  to  42=^00'  west 
longitude;   thence  due  north  to  50  00^ 
north  latitude;  thence  due  west  to  44  00 
west  longitude;  thence  due  north  to  the 
coast  of  Greenland;   thence  along;  the 
west  coast  of  Greenland  to  78-10'  north 
latitude;  thence  southward  to  a  pomt  in 
75  00'   north  latitude   and   73  30'   west 
longitude,   thence   along   a  rhumb  line 
to  a  point  in  69  00'  north  latitude  and 
50  00'  west  longitude;  thence  due  south 
to  61=00'  north  latitude;  thence  due  west 
to   64  30'    west   longitude;    thence   due 
south  to  the  coast  of  Labrador;  thence 
In  a  southerly  direction  along  the  coast 
of  Labrador  to  the  southern  terminus 
of  its  boundary  with  Quebec;  thence  in 
a  westerly  direction  along  the  coast  of 
Quebec,  and  in  an  easterly  and  southerly 
direction  along  the  coasts  of  New  Bruns- 
wick  Nova  Scotia,  and  Cape  Breton  Is- 
land, to  Cabot  Strait;  thence  along  the 
coasts  of  Cape  Breton  Island,  Nova  Sco- 
tia, New  Brunswick,  Maine.  New  Hamp- 
shire, Massachusetts  and  Rhode  Island 
to  the  point  of  beginning. 

(b)  Regulatory  area.  The  term  "Regu- 
latory area"  means  and  includes  the 
whole  of  those  portions  of  the  Conven- 
tion area  which  are  separately  described 
as  follows: 

(1>  Subarea  1.  The  term  "Subarea  1" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  which  lies  to  the  north  and 
east  of  a  rhumb  line  from  a  point  in 
75'00'  north  latitude  and  73°30'  west 
longitude  to  a  point  in  69^00'  north  lati- 
tude and  59 '00'  west  longitude;  east  of 
59'00'  west  longitude;  and  to  the  north 
and  east  of  a  rhumb  line  from  a  point  in 
61=00'  north  latitude  and  59  =  00'  west 
longitude  to  a  point  in  52=15'  north  lati- 
tude and  42'00'  west  longitude. 

(2)  Subarea  2.  The  term  "Subarea  2" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  lying  to  the  south  and  west 
of  Subarea  1,  as  defined  in  subparagraph 
(D  of  this  paragraph,  and  to  the  north 
of  the  parallel  of  52  =  15'  north  latitude. 

(3)  Subarea  3.  The  term  "Subarea  3" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  lying  south  of  the  parallel 
of  52  =  15'  north  latitude;  and  to  the  east 
of  a  line  extending  due  north  from  Cape 
Bauld  on  the  north  coast  of  Newfound- 
land to  52  =  15'  north  latitude;  to  the 
north  of  the  parallel  of  39=00'  north  lati- 
tude: and  to  the  east  and  north  of  a 
rhumb  line  extending  in  a  northwesterly 
direction  which  passes  throuph  a  point 
in  42=30'  north  latitude,  55=00'  west 
longitude  in  the  direction  of  a  point  in 
47 '50'  north  latitude,  60 '00'  west  longi- 
tude, imtil  it  intersects  a  straight 
line  cormecting  Cape  Ray.  on  the  coast  of 
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..  with  Cape  North  on  Cape 
Island;  thence  in  a  northeasterly 
along  said  line  to  Cape  Ray. 
._  4.  The  term  "Subarea  4- 
portion  of  the  Convention 
uding  all  waters  except  terrl- 
;ers,  lying  to  the  west  of  Sub- 
described  In  subparagraph  (3) 
pkragraph.  and  to  the  e—';  of  a 
d  as  follows:  Beginning  at 

of  the  international  bound- 

.  ;en  the  United  States  of  Amer- 
<panada  in  Grand  Manan  Chan- 
point  44=46'35.34"  north  lati- 
)4'11.23"  west  longitude;  thence 
to  the  parallel  of  43=50'  north 
thence  due  west  to  the  me- 
67° 40'  west  longitude;  thence 
.  to  the  parallel  of  42=40'  north 
thence  due  east  to  a  point  in 
longitude;   thence  along  a 
._  in  a  southeasterly  direction 
in  42=00'  north  latitude,  65  =  40' 
thence  due  south  to  the 
I  ^f  39=00'  north  latitude. 
Si  barea  5.  The  term  "Subarea  5" 
t[iat  portion  of  the  Convention 
iluding  all  waters  except  terrl- 
■  Iters,  bounded  by  a  line  begin- 
I  he  terminus  of  the  international 
between  the  United  States  of 
and  Canada  in  Grand  Manan 
at  a  point  in  44°46'35.34"  north 
66°54'11.23"    west    longitude; 
due    south   to    the    parallel    of 
i.orth  latitude:  thence  due  west 
n  eridian  of  67=40'  west  longitude; 
due    south   to    the   parallel    of 
north  latitude;   thence  due  east 
in    66=00'    west   longitude; 
ilong  a  rhumb  line  in  a  south- 
direction  to  a  point  in  42  =  00' 
latitude,   65=40'   west   longitude: 
I  lue  south  tathe  parallel  of  39  =  00' 
latitude;  thence  due  west  to  the 
of  71=40'  west  longitude;  thence 
.  to  a  point  3  statute  miles  off 
of  the  State  of  Rhode  Island; 
along  the  coasts  of  Rhode  Island, 
New    Hampshire,    and 
it  a  distance  of  3  statute  miles 
x)int  of  beginning. 
I  egulatcd  species.  The  regulations 
part  shall  apply  to  the  following 
by  the  subareas  they  are  included 
vherever  in  the  regulations  in  this 
.  term  "regulated  species"  is  used, 
apply  to  those  in  this  list. 
!n   Subarea   1.    (i)    Cod    (Gadus 

(L.)). 
laddock  (Melanogrammus  aegle- 


(L.)). 


Ocean  perch  fredflsh>  (Sebastes). 
Halibut     CHippoglossus     hippo- 
^  (L.) ). 

(Jreysole  fwitch)  <Glyptocephalus 
cynogljssus  (L.) ). 

Dab   'American  plaice)    (Hippo- 
ies  platessoides  <Fab.) ). 
Greenland  halibut  (Remhardtius 

_..    (Walb.)). 

In   Subarea   2.    d)    Cod    (Gadus 

_  tL. >  ». 

Haddock  (Melanogrammus  aegle- 

L.)). 

Ocean  perch  fredfish)  (Sebastes). 

Halibut      (Hippoglossus     hippo- 

(L.)). 


(vi» 
glosso 

(viij 
hippoqlossoides 

(2) 
morh 

<ii) 
flnus 

(ill) 

(iv) 
glossu  I 


I  a 


(v)  Grey  sole  (witch)  (Glyptocephalus 
cynoglossus  (L.) ) . 

(vi)   Dab   (american   plaice)    (Hippo- 
glossoides  platessoides  (Fab.) ) . 

(vii)  Greenland  halibut  (Reinhardtius 
hippoglossoides  (Walb.) ) . 

(3)    In   Subarea   3.    (i)    Cod    (Gadus 
morhua  (L.) ). 

(ii)  Haddock  (Melanogrammus  aegle- 
finus  (L.)). 

(ill)  In  aggregate:  ocean  perch  (red- 
fish)  (Sebastes^ ,  except  in  the  statistical 
division  3N,  30,  and  3P,  halibut  (hippo- 
glossus hippoglossus  (L.) ) ,  grey  sole 
(witch)  (Glyptoceplialus  cynglossus 
(L.)),  yellowtail  fioimder  (Limanda 
fcrruginea  (Storer),  dab  (American 
plaice)  (Hippoglossoides  platessoides 
(Fab.)),  Greenland  halibut  (Rein- 
hardtius hippoglossoides  (Walb.)),  pol- 
lock (saithe)  (Pollachius  virens  (L.)), 
white  hake  (Vrophycis  tenuis  (Mitch.) ). 

(4)  In  Subarea  4.  (i)  Cod  (Gadus 
morhua  <L.) ) . 

(ii)  Haddock  (Melanogrammus  aegle- 

finus  (L.>). 

(iii)  In  aggregate:  Flounders:  grey 
sole  (Witch)  (Glyptocephalus  cynoglossus 
(L.)),  yellowtail  flounder  (Limanda 
ferruginea  (Storer) ) ,  blackback  or  lemon 
sole  (winter  flounder)  (Pseudopleuron- 
ectes  americanus  (Walb.)),  dab,  Ameri- 
can plaice)  (Hippoglossoides platessoides 

(Fab.)).  „  ^ 

(5)  In   Subarea  5.    (i)    Cod    (Gadua 

morhua  (L.) ). 

(ii)  Haddock  (MeZanofirrammus  aegle- 

finus  (L) ). 

(iii)  Yellowtail  flounder  (Limanda 
ferruginea  (Storer) ) . 

(iv)  Silver  hake  (Merluccius  bilinearts 

(Mitch.)). 

(V)      Red     hake     (Urophycis     chuss 

(Walb.)). 
(vi)   Herring  (Clupea  harengus  (D). 
(vii)     Mackerel    (Scomber    scombrus 

(D  ) . 

(viii)  Pollock  (Pollachius  virens  (D). 

(ix)  Redfish  (Sebastes  marinus  (D). 

(X)  In  aggregate:  Flounders:  grey 
sole  (witch)  (Glyptocephalus  cynoglos- 
sus (L),  dab  (American  plaice)  (Hip- 
poglossoides platessoides  (Fab)  fluke 
(summer  flounder)  (Pcralichthys  den- 
tat  us  (L),  blackback  or  lemon  sole 
(Winter  flounder)  (Pseudopleuronectes 
arnericanus  (Walb.). 

(d)   Chafer.  A  protective  covering  of 
canvas,  netting,  or  other  material  at- 
tached to  the  underside  of  the  cod  end 
only  of  the  net  to  reduce  and  prevent 
damage,    and    a    rectangular    piece    or 
pieces  of  netting  attached  to  the  upper 
side  of  the  cod  end  only  of  the  net  to 
reduce  and  prevent  damage,  so  long  as 
the  netting  attached  to  the  upper  side 
of  the  cod  end  conforms  to  the  specifi- 
cations    of     either     the     "ICNAF-type 
chafer,"  the  "multiple  flap-type  chafer," 
or   the   "Polish-type   chafer,"   described 
below.  For  the  purposes  of  this  para- 
graph    the   required   mesh   size,   when 
measured  wet  after  use,  shall  be  deemed 
to  be  the  average  of  the  measurements 
of   20   consecutive   meshes   in  a  series 
across  the  nettings. 

(1)   ICNAW  chafer.  A  chafer  having 
the  following  characteristics: 
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(i)  The  width  of  the  netting  shall  be 
at  least  1  '/a  times  the  width  of  the  area 
of  the  cod  end  which  is  covered,  such 
width  to  be  measured  at  right  angles  to 
the  long  axis  of  the  cod  end. 

(11)  Such  netting  may  be  fastened  to 
the  cod  end  of  the  trawl  net  only  along 
the  forward  and  lateral  edges  of  the  net- 
ting and  at  no  other  place  in  the  netting. 

(iii)  On  cod  ends  having  a  splitting 
strap,  the  netting  shall  be  fastened  in 
such  a  manner  that  it  extends  forward 
of  the  splitting  strap  no  more  than  four 
meshes  and  ends  not  less  than  four 
meshes  in  front  of  the  cod  line  mesh. 

(iv)  On  cod  ends  not  having  a  splitting 
strap,  the  netting  shall  not  extend  to 
more  than  one-third  the  length  of  the 
cod  end  measured  from  not  less  than 
four  meshes  in  front  of  the  cod  line 
mesh. 

(V)  The  netting  shall  not  have  a  mesh 
size  less  than  that  specified  for  the  cod 
end  to  which  it  is  attached. 

(2)  Multiple  flap-type  chafer.  A  chafer 
having  the  following  characteristics: 

(i)  Each  piece  of  netting  shall  not  ex- 
ceed 10  meshes  in  length;  each  shall  be  at 
least  the  width  of  the  cod  end,  such  width 
being  measured  at  right  angles  to  the 
long  axis  of  the  cod  end  at  the  point  of 
attachment;  each  shall  be  fastened  by 
Its  forward  edge  only  across  the  cod  end 
at  right  angles  to  its  long  axis. 

(ii)  The  aggregate  length  of  all  pieces 
of  neeting  shall  not  exceed  two-thirds 
the  length  of  the  cod  end. 

(ill)  The  netting  shall  not  have  a  mesh 
size  less  than  that  specified  for  the  cod 
end  to  which  it  Is  attached. 

(3)  Polish-type  chafer.  A  chafer  hav- 
ing the  followirig  characteristics: 

(i)  The  rectangular  piece  of  netting 
attached  to  the  upper  side  of  the  cod  end 
shall  have  a  mesh  size  at  least  twice  as 
large  as  that  specified  for  the  cod  end  to 
which  it  Is  attached  and  sliall  have  a 
-width  the  same  as  that  for  the  cod  end. 

(ii)  It  shall  be  fastened  to  the  cod  end 
only  along  the  forward,  lateral,  and  rear 
edges  of  the  netting  so  that  the  meshes 
exactly  overlay  the  meshes  of  the  cod 
end. 

(iii)  The  netting  shall  be  the  same 
twine  size  and  material  as  that  of  the 
cod  end. 

(e)  Closed  season.  The  time  during 
which  regulated  species  in  specified  areas 
may  not  be  taken  In  quantities  exceed- 
ing the  sunounts  specified  as  incidental 
fisheries. 

(f)  Cod  end.  The  bag-like  extension 
attached  to  the  after  end  of  the  belly  of 
the  trawl  net  and  used  to  retain  the 
catch. 

(g)  Commission.  The  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  established  pursuant  to  the 
Convention. 

(h)  Convention.  The  International 
Convention  for  the  Northwest  Atlantic 
Fisheries  signed  at  Washington,  D.C., 
February  8,  1949.  and  amendments. 

(1)  Contracting  governments.  Govern- 
ments party  to  the  Convention. 

(j)  Demersal  species.  Fishes  living  at 
the  bottom  of  the  sea. 


(k)  Executive  Secretary.  The  Execu- 
tive Secretary  of  the  International  Com- 
mission for  the  Northwest  Atlantic 
Fisheries. 

(1)  Fishing.  The  catching,  taking  or 
fishing  for,  or  the  attempted  catching, 
taking,  or  fishing  for  any  regulated  spe- 
cies. 

(m)  Incidental  fisheries.  The  inadver- 
tent taking  of  regulated  species  while 
conducting  fishing  operations  primarily 
for  other  species. 

(n)  Mesh  size.  Any  part  of  the  net,  the 
average  of  the  measurements  of  any  20 
consecutive  meshes  in  any  row  located 
at  least  10  meshes  from  the  side  lacings 
measured  when  wet  after  use. 

(o)  License.  A  license  issued  by  the 
National  Marine  Fisheries  Service  to 
enable  the  holder  thereof  to  fish  for, 
possess,  transport,  or  deliver,  by  means 
of  any  fishing  vessel,  any  regulated 
species. 

(p)  Official  or  authorized  official.  Any 
representative  of  the  National  Marine 
Fisheries  Service  (NMFS),  U.S.  Coast 
Guard,  or  U.S.  Bureau  of  Customs,  au- 
thorized to  enforce  this  part. 

(q)  Open  season.  The  time  during 
which  regulated  species  may  lawfully  be 
captured  and  taken  on  board  a  fishing 
vessel  without  limitation  of  the  quantity 
permitted  to  be  retained  during  each 
fishing  voyage,  except  as  otherwise  pro- 
vided in  this  part. 

(r)  Person.  Any  owner,  master,  or  op- 
erator of  a  vessel. 

(s)  Regional  Director.  The  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal  Build- 
ing, 14  Elm  Street,  Gloucester,  Massa- 
chusetts 01930.  Telephone  niunber:  Area 
code  (617)   281-0640. 

(t)  Service.  The  National  Marine  Fish- 
eries Service,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  Depart- 
ment of  Commerce. 

(u)  Service  Director.  The  Director  of 
the  National  Marine  Fisheries  Service. 

(V)  Trawl  net.  Any  large  bag  net 
dragged  in  the  sea  by  a  vessel  or  vessels 
for  the  purpose  of  fishing. 

(w)  Vessel.  Every  kind,  type  or  descrip- 
tion of  watercraft  subject  to  the  juris- 
diction of  the  United  States,  used,  or 
capable  of  being  used,  as  a  means  of 
transportation  on  water. 

(X)  Trip.  As  used  in  connection  with 
the  trip  exemption  provided  in  §  240.3(b) 
means  a  departure  from  port,  transit  to 
the  Convention  area,  participation  in 
the  fisheries,  including  incidental  fish- 
eries, and  discharges  any  part  of  the 
catch  on  board. 

§  240.2      Licensing  provisions. 

(a)  Any  person  or  vessel  desiring  to 
fish  for  any  regiUated  species  within  the 
Convention  area,  or  possess,  transport, 
or  deliver  for  sale,  any  regulated  species 
taken  within  the  Convention  area,  must 
first  obtain  a  license  for  that  purpose. 

(b)  The  owner  or  operator  of  a  vessel 
may  obtain  the  appropriate  license  by 
furnishing,  on  a  form  supplied  by  the 
National  Marine  Fisheries  Service,  In- 
formation specifying  the  names  and  ad- 


dresses of  the  owiier  and  operator  of  the 
vessel  and  the  name,  official  number,  and 
home  port  of  the  vessel.  The  form  shall 
be  submitted,  in  duplicate,  to  the  Re- 
gional Director,  National  Marine  Fish- 
eries Service.  Gloucester,  Massachusetts, 
who  shall  grant  the  requested  license, 
without  fee,  for  the  calendar  year  in 
which  the  license  is  Lssued.  New  licenses 
shall  be  issued  to  replace  expired,  lost, 
or  mutilated  licenses.  An  application  for 
replacement  of  an  expiring  license  shall 
be  made  in  like  maimer  as  the  original 
application,  not  later  than  10  days  prior 
to  the  expiration  date  of  the  expiring 
license. 

(c)  The  owner  or  operator  of  any 
licensed  vessel  which  is  proposed  to  be 
used  in  fishing  outside  the  Convention 
area  may  obtain  a  temporary  suspension 
of  the  license  imtil  such  time  that  the 
vessel  returns  to  fish  witliin  the  Con- 
vention area. 

(d)  The  temporary  suspension  or 
modification  of  the  license  shall  be 
granted  upon  either  an  oral  or  a  written 
request,  specifying  the  period  of  sus- 
pension or  modification  desired  by  an 
authorized  State  official  or  by  an  au- 
thorized official  of  the  National  Marine 
Fisheries  Service,  or  Coast  Guard.  Such 
official  shall  make  appropriate  endorse- 
ment on  the  license  evidencing  the  dura- 
tion of  its  suspension  or  modification. 

(e)  The  license  issued  by  the  National 
Marine  Fisheries  Service  must  be  car- 
ried, at  all  times,  on  board  the  vessel 
for  which  it  Is  issued  and  such  license, 
the  vessel.  Its  gear  and  equipment  shall 
be  subject  to  inspection,  at  reasonable 
times,  by  authorized  officials. 

(f)  Licenses  Issued  under  this  part 
may  be  revoked  by  the  Regional  Director 
for  violations  of  this  part. 

§  240.3      Persons    and   vessel.s   exompled. 

(a)  Scientific  investigations.  Any  per- 
son operating  a  vessel  authorized  by  the 
Secretary  of  Commerce  to  engage  in 
fishing  for  scientific  purposes  is  exempt 
from  all  the  requirements  of  this  part. 

(b)  Trip  exemption.  (1)  Any  person 
operating  a  vessel  in  the  course  of  fishing 
for  nonregulated  species  in  Subareas  3, 
4,  and  5,  Is  exempt  from  the  require- 
ments of  this  part,  and  may  take  and 
possess,  on  any  one  trip,  an  incidental 
catch  of  regulated  species  not  to  exceed, 
for  each  species,  5,000  pounds  or  10  per- 
cent (10%)  by  weight  of  all  the  fish  on 
board,  whichever  is  greater,  taken  from 
the  same  subarea. 

(2)  Any  person  or  vessel  fishing  for 
regulated  species,  using  gear  required  for 
that  fishery,  may  take  and  possess,  on 
any  one  trip,  other  regulated  species,  not 
to  exceed  5,000  pounds  or  10  percent 
(107o)  by  weight  of  all  fish  on  board, 
whichever  is  greater:  Provided.  That  a 
valid  license  issued  imder  the  provisions 
of  §  240.2  is  in  force. 

(c)  Annual  exemption.  Any  person 
operating  a  vessel  engaged  in  fishing  for 
nonregulated  species  within  Subarea  3, 
4,  or  5,  who  does  not  take  in  any  period 
of  12  months  more  than  10  percent 
(107c)  by  weight  of  regtilated  species  de- 
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scribed  in  the  immediately  preceding 
paragraph  may  avail  himself  of  the  ex- 
emption provided  in  this  paragraph  by 
obtaining  a  license  for  exemption  under 
the  provision  of  I  240.2(a) . 

§  240.4      Reports  and  records. 

(a>  Dealers.  (1)  All  persons,  indi- 
viduals, firms  or  corporations,  at  any 
port  or  place  within  the  United  States, 
that  buy  from  other  U.S.  flag  vessels 
or  from  a  carrier  licensed  as  a  common 
carrier  engaged  in  either  interstate  or 
intrastate  commerce,  any  regulated 
species  taken  within  the  Convention  area 
by  any  fishing  vessel,  shall  make  and 
shall  furnish  to  an  authorized  officer  of 
the  National  Marine  Fisheries  Service, 
within  72  hours  of  sale  or  within  72 
hours  after  buying  or  receiving,  or  upon 
the  vessel's  return  to  any  port  of  the 
United  States,  a  complete  record  of  each 
purchase,  on  forms  supplied  by  the  Na- 
tional Marine  Fisheries  Service. 

(2)  All  persons  purchasing  or  receiv- 
ing any  regulated  species  in  the  Conven- 
tion area  for  transport  to  any  port  of 
the  United  States  must  maintain  records 
identical  to  those  required  under  para- 
graph (a)  (1)  of  this  section. 

(3)  The  possession  by  any  person, 
firm  or  corporation  of  regulated  species 
which  such  person,  firm,  or  corporation 
knows  to  have  been  been  taken  by  a  ves- 
sel of  the  United  States  without  a  valid 
license,  is  prohibited. 

(b>   Ovmer  or  master.  (1)  In  the  case 
of  a  vessel  licensed  under  §  240.2,  and 
fishing  for  any  of  the  regulated  species, 
the  owner  or  master  of  vessels  of  50  gross 
tons  or  more  must  maintain  an  accurate 
log  of  fishing  operations  showing  date, 
type  and  size  of  gear  used,  locality  fished, 
duration  of  fishing  time  or  tow,  and  the 
estimated    weight    in    poimds    of    each 
species  taken  at  12-hour  intervals.  Such 
logbooks  shall  be  available  for  inspec- 
tion by  an  authorized  official  in  accord- 
ance with  the  ICNAF  International  In- 
spection Scheme  adopted  at  the  Twenty- 
first  Annual  Meeting.  May   27-June  4, 
1971.  At  the  conclusion  of  each  fishing 
trip,  such  logbook  shall  be  delivered  to 
an    authorized    official    of    the    United 
States  or,  if  no  official  Is  available,  such 
logbook  must  be  mailed  in  the  envelope 
provided  for  that  purpose.  These  forms 
will  be  furnished  without  cost  by  the 
irational  Marine  Fisheries  Service.  Such 
logbooks  shall  be  used  for  statistical  and 
biological  purposes  only. 

(2)  In  the  case  of  vessels  of  less  than 
■    50  gross  tons  licensed  undeik  §  240.2,  and 

fishing  for  any  of  the  regiilated  species, 
the  owner  or  master  may  be  required  to 
maintain  the  logbook  for  sampling  pur- 
poses at  the  option  of  an  appropriate 
official  of  the  United  States. 

(3)  In  the  case  of  vessels  desiring  to 
fish  for  nonregulated  species  on  a  trip 
basis,  no  reports  are  required  of  the 
owner  or  master. 

Subpart  B — Groundfish  Fisheries 
§  240.10     Dennitions. 

(a)  Unless  othersvise  defined  herein, 
the  terms  used  In  this  subpart  will  have 
the  meanings  ascribed  to  them  in  §  240.1. 
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Catch  quota. 

annual   catch   limitation   is 

the  quantity  of  haddock  per- 

36  taken  in  Division  4W  and  4X 

4  and  Subarea  5.  The  aggre- 

h  of  haddock  during  1973,  by 

fishing    vessels    under    the 

of  the  United  States,  in  each 

follows : 

annual  catch  of  haddock  by 
fishing  vessels  fishing  in  Di- 
of  Subarea  4,  in  the  year  1973, 
exceed  4,000  metric  tons. 

annual  catch  of  haddock  by 
.  fishing  vessels  fishing  in  Di- 
of  Subarea  4,  in  the  year  1973, 
exceed  9,00  metric  tons, 
annual  catch  of  haddock  by 
fishing  vessels  fishing  in  Sub-  , 
not  exceed  6.000  metric  tons, 
annual   catch   limitation   is 
the  quantity  of  cod  permit- 
taken  in  Subdivision  4Vs  and 
. .  of  Subarea  4,  Division  5Y  of 
,  and  Subdivisions  5Ze  and  5Zw 
5.  The  aggregate  catch  of  cod 
-.  by  persons  or  fishing  ves- 
the  jurisdiction  of  the  United 
each  area,  is  as  follows : 
annual  catch  of  cod  in  Subdl- 
_  and  Division  4W  of  Subarea  4 
exceed  1,050  metric  tons. 

armual  catch  of  cod  in  Divl- 

:>T  Subarea  5  shall  not  exceed 

;ric  tons. 

annual  catch  of  cod  in  Subdi- 

and  5Zw  of  Subarea  5  shall  not 

,600  metric  tons. 

annual    catch    limitation    is 
...  the  quantity  of  pollock  per- 
be  taken  in  Division  4X  of  Sub- 
Subarea  5.  The  catch  of  pol- 
above  area  during  1973  by  per- 
ishing vessels  under  the  juris- 
the  United  States,  shall  not 
,275  metric  tons. 
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§240.12       Open  season 

(a)  The  open  season  for  regulated 
groundfsh  species  in  Subdivision  4Vs, 
Divisior  4X  and  Division  4W  of  Subarea 
4,  and  Subarea  5.  shall  begin  at  0001 
hours  of  the  1st  day  of  January  1973, 
and  terninate  at  a  time  and  a  date  to 
be  determine  and  announced  in  the  Fed 
ERAL  Register:  Provided,  That  the  areas 
describ€d  in  §240.13  shall  be  closed  to 
any  ves:  el  using  gear  capable  of  catching 
demersal  species 


H 


Closed  seasons  and  areas. 

Director  shall  announce  the 
of  the  season  by  publication  of  a 
the  Federal  Register,  specl- 


The 


n 


fying  the  time  and  date  for  the  termina- 
tion of  specialized  fishing  for  regulated 
groundfish  species  in  Subarea  4  or  5,  or 
any  division  thereof.  The  closure  is  de- 
termined in  the  following  maimer: 

(1)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  regulated  groundfish  species,  except 
haddock,  made  in  Subdivision  4Vs,  Divi- 
sion 4X  and  Division  4W  of  Subarea  4 
and  Subarea  5,  during  the  open  season, 
by  vessels  under  the  jurisdiction  of  the 
United  States  participating  in  the 
fishery. 

(2)  When  the  accumulative  and  esti- 
mated prospective  catch  of  regulated 
groundfish  species,  except  haddock  in 
each  subarea,  making  allowance  for  the 
incidental  catch  for  the  remainder  of  the 
year,  equals  100  percent  of  the  allowable 
catch  permitted  under  §  240.11,  the  Di- 
rector shall  promptly  publish  the  notice, 
in  the  Federal  Register,  required  in 
paragraph  (a)  of  this  section,  and  shall 
notify  the  Executive  Secretary  of  the 
date  on  which  vessels  subject  to  the 
jurisdiction  of  the  United  States  have 
ceased  a  specialized  fishery. 

(b>  The  Executive  Secretary  of  the 
International  Commission  for  the  North- 
west Atlantic  Fisheries  maintains  rec- 
ords of  the  catches  of  haddock  made  in 
Division  4X  and  Division  4W  of  Subarea 
4  and  Subarea  5  during  the  open  season 
by  the  vessels  of  all  Contracting  Govern- 
ments participating  in  the  fishery. 

(1)  When  the  accumulative  and  esti- 
mated prospective  catch  of  haddock,  in 
each  subarea,  making  allowance  for  the 
incidental  catch  for  the  remainder  of 
the  year,  equal  100  percent  of  the  allow- 
able catch  permitted  imder  §  240.10,  the 
Executive  Secretary  shaU  notify  eac^i 
Contracting  Government  of   that   fact. 

(2)  If,  after  having  given  the  notifica- 
tion provided  in  paragraph  (b)(1)  of 
this  section,  the  Executive  Secretary 
determines,  on  the  basis  of  new  or  fur- 
ther information,  that  the  total  catch 
will  be  less  than  100  percent  of  the  al- 
lowable catch,  he  may  so  inform  each 
Contracting  Government,  stating  the 
number  of  additional  days  haddock  fish- 
ing may  be  permitted  in  each  subarea. 

(3)  Within  10  days  of  the  receipt  of 
the  notification  specified  in  paragraph 
(b)  (1)  or  (2)  of  this  section,  the  Di- 
rector shall  announce  by  publication  in 
the  Federal  Register,  the  time  and  date 
for  the  termination  of  fishing,  or  the 
number  of  days  that  a  previously  an- 
nounced -closure  shall  be  extended,  as 
appropriate. 

(c)  It  shall  be  unlawful  for  any  person 
to  use,  during  the  period  from  0001  hours, 
March  1,  to  2400  hours  May  31,  1973. 
fishing  gear  capable  of  catching  demersal 
species,  including  any  trawl  gear  or  simi- 
lar devices,  gillnet,  or  hook  and  line,  in: 

(1)  Division  4X  of  Subarea  4,  bounded 
by  straight  lines  connecting  the  follow- 
ing coordinates  in  the  order  listed: 
65°44'W  — 42''04'N.,  64''30'W.— 42°40'N., 
64''30'W.— 43°00'N.,  66°32'W.— 43°00'N.. 
66°32'W.— 42°20'N.,    66°00'W.— 42°20'N. 

(2)  Subarea  5.  two  areas  boimded  by 
lines  connecting  the  following  coordi- 
nates; 
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(i)  69°55'W.— 42nO'N..  69-10'W.— 
41°10'N..  68°30'W.— 4r35'N..  68'45'W.— 
41°50'N.,  eg'OO'W.— 41°50'N. 

(ii)  67°00'W.— 42''20'N..  ,  67''00'W.— 
41°15'N.,  65°40'W.— 41''15'N..  65''40'W.— 
42°00'N..  66°00'W.— 42°20'N. 

(iii)  except  that  vessels  using  hooks 
having  a  gap  of  not  less  than  3  cm 
il's")  may  fish  in  Subarea  $,  without 
restriction. 

§  240.14      Gear  restrictions. 

(a)  In  Subareas  1.  2.  and  3,  no  person 
shall  fish  for  regulated  species  with  a 
trawl  net  or  nets,  parts  of  nets,  or  net- 
ting of  manila  or  of  the  trade  named 
twines,  under  the  chemical  category  of 
polypropylene,  having  a  mesh  size  of 
less  than  S'/a  inches  (130  mm.),  or  a 
trawl  net  or  nets  or  parts  of  nets,  or  net- 
ing  of  material  other  than  manila  or 
polypropylene  twine,  imless  it  shall  have 
a  selectivity  equivalent  to  that  of  a  5 '/a 
inch  (130  mm.)  manila  trawl  net. 

(b)  In  Subareas  4  and  5,  except  as 
provided  in  §  240.23(a),  no  person  shall 
fish  for  haddock  or  cod  with  a  trawl  net 
or  nets,  parts  or  nets,  or  netting  of  ma- 
nila or  of  the  trade  named  twines,  imder 
the  chemical  category  of  polypropylene, 
having  a  mesh  size  of  less  than  4  >  2  inches 
(114  mm.)  or  a  trawl  net  or  nets,  or  net- 
ting of  material  other  than  manila  or 
polypropylene  twine,  unless  it  shall  have 
a  selectivity  equivalent  to  that  of  a  4I/2 
inch  (114  mm.)  manila  trawl  net. 

(c)  The  use  in  fishing  for  haddock  or 
cod  within  the  Regulatory  area  of  any 
device  or  method  which  would,  or  other- 
wise, have  the  effect  of  diminishing  the 
size  of  said  meshes  of  the  trawl  net  is 
prohibited:  Provided,  That  an  approved 
chafer  described  in  §  240.1(d)  may  be 
used. 

§  240.15      General  re»:lri<'tion8. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d),  of  this  section,  after 
the  dates  announced  in  the  manner  pro- 
vided in  §  240.13(a),  for  the  closing  of 
the  imrestrictive  fishing  for  certain  spe- 
cies in  Division  4X  or  Division  4W  of 
Subarea  4  and  Subarea  5,  it  shall  be  un- 
lawful for  any  master  or  other  person 
in  charge  of  a  fishing  vessel  to  possess 
such  regulated  ground  fish  species  on 
board  such  vessel  in  those  areas  or  to 
land  such  regulated  ground  fish  species 
in  those  areas  in  any  port  or  place  until 
the  next  succeeding  fishing  seeison  re- 
opens on  January  1  next. 

(b)(1)  Any  fishing  vessel  which  had 
departed  port  to  engage  in  fishing  for 
regulated  groundfish  species  under  the 
provisions  of  §  240.2,  prior  to  the  date  of 
the  closure  for  such  regulated  species  in 
either  Division  4X  or  4W  in  Subarea  4, 
or  Subarea  5,  may  continue  to  take  and 
retain  such  species  in  the  Division  or 
Subarea  for  which  the  closure  has  been 
announced,  for  a  period  of  time  not  to 
exceed  10  days,  at  which  time  fishing  for 
.such  species  in  the  closed  Division  or 
Subarea  shall  be  prohibited.  Within  48 
hours  after  the  expiration  of  the  10-day 
period,  each  such  vessel  mus^  return  to  a 
port  or  place  in  the  United  States,  and 
tlie  master  or  person  in  charge  must 


immediately,  on  his  return,  notify  any 
officer  of  the  National  Marine  Fisheries 
Service,  U.S.  Bureau  of  Customs  or  Coast 
Guard,  of  his  arrival. 

(2)  Any  master  or  person  in  charge 
of  a  fishing  vessel,  licensed  pursuant  to 
§  240.2,  may  continue  to  fish  after  the 
date  of  closure,  In  any  subarea  or  divi- 
sion, the  provisions  of  the  next  preceding 
paragraph  notwithstanding,  but  should 
he  elect  to  do  so,  the  quantity  of  such 
regulated  species  in  his  possession  on 
each  trip  must  not  exceed  5,000  pounds 
or  10  percent  (107o)  by  weight  of  all 
other  fish  on  board. 

(c)  Any  master  or  person  in  charge  of 
a  fishing  vessel,  which  has  departed  port 
after  the  date  of  closure  of  unrestrictive 
fishing  for  certain  regulated  groimdfish 
species  in  Division  4X  or  4W  in  Subarea 
4,  or  Subarea  5,  may  take,  possess  on 
board,  and  land  in  any  port  or  place,  such 
regulated  species  as  may  be  taken  inci- 
dentally to  a  fishery  for  nonregulated 
species:  Provided,  That  the  master  of  the 
said  vessel  has  on  board  the  appropriate 
license  as  required  under  §  240.2(a)  and 
complies  with  the  limitations  specified  in 
§  240.3,  and  the  reporting  requirements, 
where  required,  in  §  240.4(b):  Provided 
further.  That  nothing  contained  herein 
shall  be  construed  to  amend,  modify,  or 
repeal  those  portions  of  the  regulations 
relating  to  areas  closed  to  all  demersal 
fishing,  which  may  be  found  in 
§  240.13(d). 

(d  )  The  provisions  of  this  subpart  shall 
apply  to  all  fishing  trips  begim  during 
the  current  calendar  year,  whether  com- 
pleted before  January  1,  or  not. 

Subpart  C — Flatfish  Fisheries 

§210.20     Dennitions. 

<a)  Unless  otherwise  defined  lierein, 
the  terms  used  in  this  subpart  will  have 
the  meanings  ascribed  to  them  in  §  240.1. 

(b)  Regulations  in  this  subpart  will 
apply  to  American  plaice  CHippoglossoi- 
des  platessoides  (Fab.)),  Yellowtail 
flounder  (Limanda  ferruginea  (Storer)). 
and  other  flounders  in  aggregate  grey 
sole  or  witch  (GlyptocephaliLS  gynoglos- 
dab  or  American  plaice  ( Hippoglossoides 
sus  (L) ),  dab  or  American  plaice  (Hip- 
poglossoides platessoides  (Fab.)),  fluke 
or  summer  flounder  (Paralichthys 
dentatus  (L),  blackback,  lemon  sole  or 
winter  flounder  (Pseudopleuronectes 
americanus  (Walb.) ) 

§240.21      Cutrh  quota. 

(a)  An  amiual  catch  limitation  is 
placed  upon  the  quantity  of  American 
plaice  permitted  to  be  taken  in  Divisions 
3L,  3N,  and  30,  of  Subarea  3.  The  aggre- 
gate catch  of  American  plaice  in  the 
above  Divisions  during  1973.  by  persons 
or  fishing  vessels,  under  the  jurisdiction 
of  the  United  States,  shall  not  exceed 
100  metric  tons. 

(b)  An  annual  catch  limitation  is 
placed  on  the  quantity  of  yellowtail 
flounder  permitted  to  be  taken  in  Divi- 
sions 3L,  3N,  and  30,  in  subarea  3,  and 
in  the  areas  east  and  west  of  69°  West 
longitude  in  Subarea  5,  as  follows: 

(1)    The  annual  catch  of  yellowtail 


flounder  in  Divisions  3L.  3N,  and  30,  of 
Subarea  3,  shall  not  exceed  100  metric 
tons. 

(2)  The  annual  catch  of  yellowtail 
flounder  In  Subarea  5,  In  the  area  east 
of  69°  West  longitude  shall  not  exceed 
15,000  metric  tons  and  shall  be  taken  in 
quarterly  increments  as  follows: 


Quarter 


Catrh  quula 


Kxppcloil 

ai'oumulalivc 

catch 


Jan.  1-Mar.  31 2,n.V) 

Apr.  1— June  30 3,H.>o 

July  l-.«ppt.  30 4,it(iO 

Ool.  l-lJec.  31— 3,30U 


2,  'rill 
6.N10 

11.7(10 
15,000 


2.7.50 

2. 7.V) 

],.'>00 

4, 2.y» 

2,  IIOO 

6.2.iO 

2,750 

;•,  000 

(3)  The  annual  catch  of  yellowtail 
flounder  in  Subarea  5,  In  the  area  west 
of  69°  longitude  shall  not  exceed  9,000 
metric  tons  and  shall  be  taken  in  quar- 
terly increments  as  follows: 


Expeflnl 
Quarter  C'aldi  quota     aciuniulalivo 

oateli 


Jan.  1  Mar.  31.. 
Apr.  1-JuMc  30.. 
Julv  l-.Sppt.30- 
Ocl.  l-l)t>c.  31.. 


(c)  The  Director  may  adjust  the 
quarterly  increments  in  either  area  by 
publication  of  a  notice  in  the  Federal 
Register 

(d)  An  annual  catch  limitation  is 
placed  upon  the  aggregate  quantity  of 
flounders  other  than  yellowtail  flounder, 
permitted  to  be  taken  in  Subarea  5.  The 
aggregate  catch  of  flounders,  other  than 
yellowtail  flounder,  in  the  above  Sub- 
area  during  1973,  by  persons  or  fishing 
vessels  under  the  jurisdiction  of  the 
United  States,  shall  not  exceed  21,700 
metric  tons. 

§  240.22      Open  season. 

(a)  The  open  season  for  regulated  flat- 
fish species  in  areas  under  quota  in 
§  240.21,  shall  begin  at  0001  hours  local 
time  on  the  1st  day  of  January  1973,  and 
terminate  at  a  time  and  date  to  be  an- 
nounced by  the  Director,  by  publication 
of  a  notice  in  the  Federal  Register.  In 
the  event  of  a  closure  during  any 
quarter,  open  season  fishing  for  yellow- 
tail flounder  shall  resume  on  the  first 
day  of  the  next  quarter. 

§  240.23      Cluseii  season  and  areas. 

(a)  The  Director  shall  announce  the 
closure  of  the  season  by  publication  of 
a  notice  in  the  Federal  Register,  speci- 
fying the  time  and  date  for  the  termi- 
nation of  specialized  fishery  for  certain 
regulated  flatfish  species  in  Subarea  3, 
and  Subarea  5. 

(b)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  regulated  flatflsh  species  made  dur- 
ing the  open  seasons  in  those  areas  under 
quota  limitations  specifled  in  §  240.21 
by  vessels  under  the  jurisdiction  of  the 
United  States,  participating  in  the 
fishery. 

(c)  When  the  accumulative  and  esti- 
mated catch  of  certain  regulated  flat- 
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fish  species,  making  allowance  for  the 
Incidental  catch  for  the  remainder  of 
the  year,  equals  100  percent  of  the  allow- 
able catch  permitted  under  §  240.21.  the 
Director  shall  promptly  notify  the  Ex- 
ecutive Secretary  of  the  date  on  which 
vessels  subject  to  the  jurisdiction  of  the 
United  States  have  ceased  a  specialized 
fishery. 

(d>  Announcement  shall  also  be  made 
by  publication  of  a  notice  in  the  Federal 
Register  of  the  closing  time  and  date 
of  the  first,  second,  and  third  quarters 
when  the  Director  has  determined,  on 
the  basis  of  catch  data  and  catch  rates, 
that  the  accumulative  catch  (landings 
phis  discards)  of  yeUowtail  floimder  in 
Subarea  5.  in  either  area  (east  or  west 
of  69°00W.^  will  equal  the  quarterly 
quoU  established   in   §  240.21(b). 
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§  2  40.2 1      Gear  re'-trictions. 

(a)  In  Subarea  5,  no  person  shall  fish 
for  yeUowtail  flounder  with  a  net  of 
manila  or  of  the  trade  named  twines, 
under  the  chemical  category  of  poly- 
propvlene.  having  a  mesh  size  of  less 
than"5»8  inches  (130  mm.) .  or  a  trawl  net 
or  nets,  parts  of  nets,  or  netting  of  ma- 
terial other  than  manila  or  polj'propyl- 
ene  twine,  tmless  it  shall  have  a  selec- 
tivity equivalent  to  that  of  a  SVa  inch 
(130  mm.)  manila  net. 

(b)  The  use  in  fishing  for  regulated 
species  within  the  Regulatory  area  of 
any  device  or  method  which  would  have 
the  effect  of  diminishing  the  size  of  said 
meshes  or  obstruct  the  meshes  of  the 
trawl  net,  is  prohibited:  Provided,  That 
an  approved  chafer,  described  in 
§240. ltd),  may  be  used. 
§  2  10.23     General  reslrirlions. 

(a)  Except  as  provided  in  paragraphs 
(a)(1)  or  (2)  and  (b)  of  this  section, 
after  the  dates  announced  in  the  manner 
provided  in  5  240.23  for  the  closing  of 
the  fishing  season  or  seasons,  it  shall  be 
unlawful  for  any  master  or  other  person 
in  charge  of  a  fishing  vessel  to  possess 
such  regulated  flatfish  species  in  the 
closed  Regulatory  areas  or  to  land  such 
species  taken  in  those  areas  in  any  port 
or  place  until  the  next  succeeding  open 
season. 

( 1 )  In  the  event  of  a  closure  of  any  of 
the  first  three  quarters,  as  provided  under 
5  240.23(d).  any  fishing  vessel  which 
had  departed  port  to  engage  in  yellow- 
tail  flounder  fishing  in  Subarea  5  prior 
to  the  date  of  the  closure,  may  continue 
to  take  and  retain  yeUowtail  flounder  in 
the  area  subject  to  the  closure  for  a  pe- 
riod of  time  not  to  exceed  5  days,  at 
which  time  fishing  for  yeUowtaU  flounder 
in  the  closed  area  shaU  be  prohibited. 

(2)  In  the  event  of  an  annual  closure 
as  provided  under  §  240.23,  any  fishing 
vessel  which  had  departed  port  to  engage 
in  fishing  for  regiUated  flatfish  species 
in  Subarea  5,  prior  to  date  of  the  closure, 
may  continue  to  take  and  retain  such 
species  in  the  area  subject  to  the  closure, 
for  a  period  of  time  not  to  exceed  10 
days  at  which  time  fishing  in  the  closed 
area  shall  be  prohibited.  Within  24  hours 
after  the  expiration  of  either  the  10-day 
or    5-day    period,    provided   under   the 
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annual   catch   limitation    is 
quantity  of  silver  hake  per- 
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5Ze  and  5Zw  of  Subarea  5. 
catch  of  silver  hake  du- 
."by  persons  or  fishing  vessels, 
jurisdiction   of   the    United 
each  area,  is  as  follows: 
annual  catch  of  sUver  hake  In 
5Y  of  Subarea  5.  shaU  not  ex- 
metric  tons. 

annual  catch  of  silver  hake  in 

5Ze  of  Subarea  5,  shaU  not 

7,000  metric  tons. 

annual  catch  of  sUver  hake  in 

5Zw,  shall  not  exceed  25.000 


metric  tbns. 

(b)  ^n  annual  catch  limitation  is 
placed  u  Jon  the  quantity  of  red  hake  per- 
mitted t  D  be  taken  in  Subdivision  5Zw  of 
Subarea  5.  The  aggregate  catch  of  red 
hake  during  1973,  by  persons  or  fishing 
vessels,  under  the  jurisdiction  of  the 
United  1  States,  in  each  area  is  as  follows : 

(1)  The  annual  catch  of  red  hake  in 
Subdivl:  ion  5Zw  of  Subarea  5,  shaU  not 
exceed  |5,000  metric  tons. 


Open  season. 

open  season  for  sUver  hake 

n  Division  5Y  and  5Z  of  Subarea 

hake  fishing  in  Division  5Z  of 

5,  shaU  begin  at  0001  hours  of 

day  of  January  1973  and  tennl- 


Ihe 


led 


nate  at  a  time  and  a  date  to  be  deter- 
mined pursuant  to  §  240.33. 

§  240.33      Qosed  season  and  areas. 

(a)  The  Director  shall  announce  the 
closure  of  the  season  by  publication  of  a 
notice  in  the  Federal  Register,  specify- 
ing the  time  and  date  for  the  termination 
of  specialized  fishery  for  sUver  hake  or 
red  hake  in  Subarea  5. 

(b)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  silver  hake  or  red  hake  made  in  each 
Division  of  Subarea  5  during  the  open 
season  by  vessels,  under  the  jurisdiction 
of  the  United  States,  participating  in  the 
fishery. 

(c)  When  the  accimiulative  and  esti- 
mated prospective  catch  of  sUver  hake 
and  red  hake  In  each  Division  of  Sub- 
area  5,  making  allowance  for  the  inci- 
dental catch  for  the  remainder  of  the 
year,  equals  100  percent  of  the  allowable 
catch  permitted  under  §  240.31.  the  Di- 
rector shall  promptly  notify  the  Execu- 
tive Secretary  of  the  date  on  which  its 
vessels  have  ceased  a  specialized  fishery. 

(d)  It  shaU  be  unlawful  for  any  person 
to  conduct  a  specialized  fishery  for  sUver 
hake  or  red  hake  from  0001  hours.  April  1 
to  2400  hours,  April  30,  1973,  in  the  area 
bounded  by  69''00'W.,  39°50'N.,  71°40'W., 
and  40°20'N..  however,  groundfish  ves- 
sels may  be  permitted  to  take  on  each 
trip,  during  this  period.  In  the  said  area, 
red  and  silver  hake  In  amounts  not  to 
exceed  10  percent  each  of  the  total  catch 
taken  in  the  said  area,  on  that  trip. 

§  240.34     Gear  restrictions. 

There  are  no  gear  restrictions  regard- 
ing fishing  for  sUver  or  red  hake  in  1973. 

§  240.33      General  restrictions. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d).  of  this  section,  after 
the  dates  announced  in  the  manner  pro- 
vided in  1240.33(a),  for  the  closure  of 
sUver  or  red  hake  fishing  seasons  in  Di- 
vision 5Y  or  5Z  of  Subarea  5.  it  shall  be 
unlawful  for  any  master  or  other  person 
in  charge  of  a  fishing  vessel  to  possess 
sUver  or  red  hake  on  board  such  vessel 
in  those  areas  or  to  land  silver  or  red 
hake  taken  in  those  areas  in  any  port  or 
place  untU  the  silver  or  red  hake  fishing 
season  reopens  on  January  1  next,  fol- 
lowing the  close  of  the  season. 

(b)(1)  Any  fishing  vessel  which  had 
departed  port  to  engage  in  sUver  or  red 
hake  fishing  under  the  provisions  of 
5  2402(a).  prior  to  the  date  of  closure 
of  silver  or  red  hake  fishing  in  either 
Division  5Y  or  5Z  of  Subarea  5,  may 
continue  to  take  and  retain  sUver  or  red 
hake  in  the  Divisions  for  which  the  clo- 
sure has  been  announced  for  a  period  of 
time  not  to  exceed  5  days,  at  which  time 
fishing  for  silver  or  red  hake  in  the  closed 
Division  shall  be  prohibited.  Within  48 
hours  after  the  expiration  of  the  5-day 
period,  each  such  vessel  must  return  to  a 
port  or  place  in  the  United  States  and 
the  master  or  person  in  charge  must  im- 
mediately, on  his  return,  notify  any  ap- 
propriate officer  of  the  National  Marine 
Fisheries  Service,  U.S.  Bureau  of  Cus- 
toms, or  Coast  Guard,  of  his  arrival. 
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(2)  Any  master  or  person  in  charge 
of  a  fishing  vessel  licensed  to  take  sUver 
or  red  hake  from  waters  of  the  Conven- 
tion area  may  continue  to  fish  after  the 
date  of  closure  in  any  Subarea  or  Divi- 
sion, the  provisions  of  the  next  preceding 
paragraph  notwithstanding,  but  should 
he  elect  to  do  so,  the  quantity  of  silver 
or  red  hake  in  his  possession  must  not 
exceed  5,000  pounds  or  10  percent  (109c) 
by  weight  of  all  other  fish  on  board. 

(c)  Any  master  or  person  in  charge 
of  a  fishing  vessel  which  has  departed 
port  after  the  date  of  closure  of  sUver  or 
red  hake  fishing  in  Division  5Y  or  5Z  of 
Subarea  5,  may  take  and  possess  on 
board,  and  land  in  any  port  or  place, 
such  sUver  or  red  hake  as  may  be  taken 
incidentally  to  a  fishery  for  nonregu- 
lated  species :  Provided,  That  the  master 
of  the  said  vessel  has  on  board  the  ap- 
propriate license  as  required  under 
§  240.2(a)  and  complies  with  the  limita- 
tions specified  in  §  240.3  and  the  report- 
ing requirements,  where  required,  in 
§  240.4(b) :  Provided  further.  That  noth- 
ing contained  herein  shall  be  construed 
to  amend,  modify,  or  repeal  those  por- 
tions of  the  regulations  relating  to  areas 
closed  to  all  demersal  fishing,  which  may 
be  found  in  §  240.13(d). 

(d)  The  provisions  of  this  subpart 
shall  apply  to  aU  fishing  trips  begun 
during  the  cuirent  calendar  year, 
whether  completed  before  January  1, 
or  not. 

Subpart  E — Pelagic  Fisheries 

§  240.40      Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  Subpart  wUl  have 
the  meanings  ascribed  to  them  in  Sub- 
part A.  §  240.1. 

(b)  Regulations  in  tliis  Subpart  will 
apply  to  herring  (Clupea  harengus  (D), 
and  mackerel  (Scomber  scombrus  (D). 
(D). 

§240.41      Catch  quota. 

(a)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  herring  per- 
mitted to  be  taken  in  Division  5Z  of  Sub- 
area  5  and  in  the  adjacent  waters  to 
the  west  and  south  from  Division  5Y  of 
Subarea  5  and  from  that  portion  of  Divi- 
sion 4W  south  of  44 '52'  N.  latitude  and 
in  Division  4X  of  Subarea  4.  The  catch 
of  herring  during  1973.  by  persons  or 
fishing  vessels  under  the  jurisdiction  of 
the  United  States,  in  each  area,  is  as 
follows : 

(1)  The  annual  catch  of  herring  in 
Division  5Z  of  Subarea  5  and  in  the  ad- 
jacent waters  to  the  wes'.  and  south  shall 
not  exceed  5,250  metric  tons. 

(2)  The  annual  catch  of  herring  in 
Division  5Y  of  Subarea  5  shall  not  ex- 
ceed 19,750  metric  tons. 

(3)  The  combined  annual  catch  of 
herring  by  member  countries  in  that  por- 
tion of  Division  4W  south  of  44'52'  N. 
latitude  and  in  Division  4X  of  Subarea  4. 
for  which  specific  allocations  have  not 
been  assigned,  shall  not  exceed  600  met- 
ric tons. 


(b)  An  annual  catch  limitation  Is 
placed  upon  the  quantity  of  mackerel 
permitted  to  be  taken  in  Subarea  5  and 
in  the  adjacent  waters  to  the  west  and 
south.  The  catch  of  mackerel  in  the 
above  area  during  1973  by  persons  or 
fishing  vessels  under  the  jurisdiction  of 
the  United  States,  shall  not  exceed  26,200 
metric  tons. 
§  240.42      Open  season. 

The  open  season  for  herring  or  mack- 
erel shall  begin  at  0001  hours  of  the  first 
day  of  January  each  year  and  terminate 
in  each  subarea  at  a  time  and  date  to  be 
determined  and  announced  as  provided 
in  §  240.43. 

§  240.43      Closed  season  and  areas. 

(a)  The  Service  Director  shall  main- 
tain records  of  the  catches  of  herring  or 
mackerel  by  fishing  vessels  subject  to 
quota  allocations  in  Subareas  4  and  5, 
and  Statistical  Area  6  during  the  open 
season.  The  Service  Director  shall  an- 
nounce the  closure  dates  for  herring  or 
mackerel  fishing  in  Divisions  5Y  and  5Z 
of  Subarea  5,  when  the  accumulated 
catch  and  estimated  catch  of  herring  or 
mackerel,  the  quantity  estimated  to  be 
taken  before  closure  could  be  introduced, 
and  the  likely  incidental  catch  for  the 
remainder  of  the  year,  equal  100  percent 
of  the  allowable  catch  permitted  under 
§  240.41.  Such  announcement  of  the  sea- 
son closure  dates  shall  be  made  by  pub- 
lication of  a  notice  in  the  Federal 
Register. 

(b)  The  Executive  Secretary  shall 
maintain  records  of  the  catches  by  fish- 
ing vessels,  of  all  contracting  govern- 
ments participating  in  fishing  for  her- 
ring, subject  to  quota  regulations  in 
Subarea  4,  during  open  seasons  for  which 
specific  allocations  have  not  been  as- 
signed. The  Executive  Secretary  shall 
notify  the  United  States  when  the  ac- 
cumulated catch  and  estimated  catch 
of  herring  in  Divisions  4W  and  4X  of 
Subarea  4,  the  quantity  estimated  to  be 
taken  before  closure  could  be  introduced, 
and  the  likely  incidental  catch  for  the 
remainder  of  the  year,  equal  100  percent 
of  the  allowable  catch  permitted  imder 
§  240.41.  The  Service  Director  shaU  an- 
noimce  the  closure  dates  for  the  Divi- 
sions 4W  and  4X  of  Subarea  4,  herring 
fishing  season,  within  10  days  of  the  re- 
ceipt of  such  notification  from  the  Exec- 
utive Secretary.  Such  announcement  of 
the  season  closure  dates  shall  be  made 
by  publication  of  a  notice  in  the  Federal 
Register. 

§  240.44      Gear  reslrirlions. 

There  are  no  gear  restrictions  regard- 
ing fishing  for  herring  or  mackerel  in 
1973. 

§  240.43      General  restrictions. 

(a)  Except  as  provided  in  §  240,3,  and 
as  provided  below,  after  the  date  an- 
nounced in  manner  provided  in  §  240.43, 
for  the  closing  of  the'  herring  or  mack- 
erel fishing  season,  it  shall  be  unlawful 
for  any  master  or  other  person  in  charge 


of  a  fishing  vessel  to  possess  herring  or 
mackerel  taken  in  the  closed  subareas  or 
to  land  herring  taken  in  those  subareas 
in  any  port  or  place  until  the  next  suc- 
ceeding open  season  for  herring  or  mack- 
erel. 

(b)  In  the  event  of  an  annual  closure 
in  Division  5Y  or  5Z  in  Subarea  5,  as 
provided  in  §  240.43(a),  any  fishing  ves- 
sel, which  had  departed  port  to  engage 
in  herring  or  mackerel  fishing  in  Sub- 
area  5  prior  to  the  date  of  closure,  may 
continue  to  take  and  retain  herring  or 
mackerel  in  that  subarea  after  the  clo- 
sure, for  a  period  of  time  not  to  exceed 
2  days,  at  which  time  fishing  for  herring 
or  mackerel  in  the  closed  subarea  shall 
be  prohibited.  Within  24  hours  after  the 
expiration  of  the  2-day  period,  each  fish- 
ing vessel  must  return  to  a  port  or  place 
in  the  United  States,  and  the  master  or 
person  in  charge  of  the  fishing  vessel 
must  then  immediately  notify  an  author- 
ized official  of  the  vessel's  arrival  in  port. 

(c)  In  the  event  of  an  annual  closure 
in  Division  4W  or  4X  in  Subarea  4  as 
provided  in  §  240.43(b),  any  fishing  ves- 
sel, which  had  departed  port  to  engage 
in  herring  fishing  in  Subarea  4  prior  to 
the  date  of  closure,  may  continue  to 
take  and  retain  herring  in  that  subarea 
after  the  closure,  for  a  period  of  time 
not  to  exceed  4  days,  at  which  time  fish- 
ing for  herring  in  the  closed  subarea 
shall  be  prohibited.  Within  24  hours  after 
the  expiration  of  the  4-day  period,  each 
fishing  vessel  must  return  to  a  port  or 
place  in  the  United  States,  and  the 
master  or  person  in  charge  of  the  fishing 
vessel  must  then  immediately  notify  an 
authorized  official  of  the  vessel's  arrival 
in  port. 

(d)  For  the  purposes  of  inspection, 
NMFS  officials  shaU  have  reasonable 
access  to  any  area  on  board  a  fishing 
vessel,  transport,  or  shore  facility  where 
fish  are  landed,  handled,  stored,  or 
processed,  and  to  areas  where  fishing 
gear  or  parts  of  fishing  gear  are  used, 
assembled,  or  stored. 

§240.t6      Size  limits. 

A  size  Umit  is  placed  on  the  length 
of  herring  permitted  to  be  taken  by  per- 
sons or  fishing  vessels,  luider  the  juris- 
diction of  the  United  States,  in  those 
portions  of  Division  4W  south  of 
44^52'N.  latitude  and  Division  4X  south 
of  43°50'N.  latitude  of  Subarea  4  and 
in  Subarea  5. 

(a)  The  taking  or  possession  of  herring 
less  than  9  inches  (22.7  cm),  measured 
from  the  tip  of  the  snout  to  the  end  of 
the  tail,  is  prohibited  except  as  provided 
in  paragraph  (b)   of  this  section. 

(b)  A  person  may  take  herring  in  any 
year,  less  than  9  inches  (22.7  cm), 
measured  as  specified  in  paragraph  (a) 
of  this  section:  Provided,  That  the  total 
amount  taken  does  not  exceed  10  percent 
by  weight  of  all  herring  caught  In  the 
areas  above,  specified  by  that  fishing 
vessel  during  such  year. 

|FR  Doc.73-17306  PUed  8-17-73;8.45  am) 
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This  section  of  th«  FEDERAL  REGISTER  contains  notk 
these  notices  is  to  give  interested  persons  an  opportunity  to 


to  the  public  of  the  proposed  Issuance  of  mies  and  regulations.  The  purpose  of 
participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rutea. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

STANDARDS  FOR  GRADES  OF  FROZEN 
CONCENTRATED   APPLE  JUICE 

Notice  of  Proposed  Rule  Making 
Notice  Is  hereby  givoi  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance  of  United  States 
Standards  for  Grades  of  Frozen  Con- 
centrated Apple  Juice.  This  new  grade 
standard  would  be  issued  under  authority 
of  the  Agriciiltural  Marketing  Act  of  1946 
(Sec.  205,  60  SUt.  1090  as  amended,  7 
US.C.  1624).  which  provides  for  the  is- 
suance of  official  U.S.  grades  to  designate 
difTerent  levels  of  quality  for  the  volun- 
tary use  of  producers,  buyers,  and  con- 
sumers. Official  grading  services  are  also 
pro\1ded  under  this  Act  upon  request  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  service. 

All  persons  who  desire  to  subntut  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  in  duplicate  not  later  than  Octo- 
ber 1,  1973  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
DC.  20250.  All  written  submittals  made 
pursuant  to  this  notice  will  be  available 
for  public  review  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  or  with  appU- 
cable"  State  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  proposed  standards.  There  is,  at  pres- 
ent, no  United  States  Standards  for 
Grades  of   Frozen  Concentrated  Apple 

Juice. 

The  American  Frozen  Foods  Institute, 
representing  a  large  portion  of  the  frozen 
concentrated  apple  juice  industry,  re- 
quested that  the  Department  establish 
U.S.  Standards  for  Grades  of  Frozen 
Concentrated  Apple  Juice.      | 

During  1972,  a  team  establiihed  by  the 
Department  of  Agriculture  Vhvestigated 
problems  associated  with  the  market- 
ing of  apples.  The  report  of  the  study 
group  indicated  that  there  is  a  potential 
for  new  product  development,  such  as 
apple  concentrate,  and  a  need  to  improve 
the  quaUty  standards  for  apple  juice. 

In  recognition  of  the  report  of  the 
apple  marketing  team,  the  Department 
is  proposing  to  establish  United  States 
Standards  for  Grades  of  Frozen  Concen- 
trated Apple  Juice,  to  facilitate  the  mar- 
keting of  this  product 
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DESCBrPTION  AND  GRADES 


PRorJccT 

Sec. 

52.6321  I  roduct  description. 

52.6322  E  rlr  requirement. 

52.6323  C  rades. 
FtLL  OF  Container 

52.6324  Recommended  flU  of  container. 
Factors  of  Qualitt 

52.6325  i  Lscertalnlng  the  grade. 

52.6326  Ascertaining    the    rating    for     the 
factors  which  are  scored. 

52  6327     iolor  and  Clarity. 
52  6328     Defects. 

52.6329  flavor  and  Aroma. 

Explanations 

52.6330  fxplanatlon  of  terma. 
Lot  Compliance 

52.6331  J\scertalnlng  the  grade  of  a  lot. 
Score  Sheet 

52.6332  fecore  sheet. 
Product  Description  and  Grades 


Product  doscriplion. 

concentrated  apple  juice  Is  pre- 

ftom  the  imfermented.  imsweet- 

uhacidified  liquid   obtained  from 

pressing  of  prdperly  prepared, 

(lean,  mature,  fresh  apples.  The 

clarified  and  concentrated  to  at 

degrees  Brix.  The  apple  juice 

concentrate  so  prepared  is  packed  and 

accordance  with  good  commer- 

and  maintained  at  tempera- 

for  the  preservation  of 


n  jcessary 


12      Brix  roqiiimnent.s. 
/alue  of  the  finished  concentrate 
not  less  than  the  following  for 
resbective  dilution  factor  of  frozen 
concen  rated  apple  juice: 


Minimum  Brix 

value  of  concentrate 

Dilution  Factor  (Degrees) 

1  plus  1. 23.  8 

2  plus  1 -     34.  2 

3  plus  1 43.  8 

4  plus  1 52.  6 

5  plus  1 60.  8 

6  plus  1 68.  5 

§  52.6323      Grades.- 

(a)  "U.S.  Grade  A"  or  "U.S.  Fancy"  is 
the  quality  of  frozen  concentrated  apple 
juice  which,  when  reconstituted  accord- 
ing to  §  52.6325(b),  has  the  following 
attributes : 

(1)  Good  color  and  clarity; 

(2)  Is  practically  free  from  defects; 

(3)  Very  good  fiavor  and  aroma;  and 

(4)  Scores  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  "U.S.  Grade  B"  or  "U.S.  Choice" 
Is  the  quality  of  frozen  concentrated 
apple  juice  which,  when  reconstituted 
according  to  §  52.6325(b),  has  at  least 
the  following  attributes: 

(1)  Reasonably  good  color  and  clarity; 

(2)  Is  reasonably  free  from  defects; 

(3)  Good  fiavor  and  aroma;  and 

(4)  Scores  not  less  than  80  points  when 
scored  In  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  "Substandard"  is  the  quality  of 
frozen  concentrated  apple  juice  that  fails 
to  meet  the  requirements  of  U.S. 
Grade  B. 

Fill  of  Container 

§  .■>2.6324      Roronimenclcd     fill     of     ron- 
tainor. 

Recommended  fill  of  container  is  not 
Incorporated  in  the  grades  of  the  finished 
product  since  the  fUl  of  the  container, 
as  such,  is  not  a  factor  of  quality  for 
the  purposes  of  these  grades.  It  is  rec- 
ommended that  the  container  be  filled 
with  frozen  concentrated  apple  juice 
to  not  less  than  90  percent  of  the  capac- 
ity of  the  container. 

Factors  of  Quality 
§  52.6323      A.*<crlaininB  the  grade. 

(a)  The  grade  of  frozen  concentrated 
apple  juice  is  ascertained  by  consider- 
ing, in  conjunction  with  the  require- 
ments of  the  respective  grade,  the  re- 
spective ratings  for  the  factors  which  are 
scored.  The  relative  importance  of  each 
factor  which  is  scored  Is  expressed  nu- 
merlcaUy  on  the  scale  of  100.  The  maxi- 
mum number  of  points  which  may  be 
given  such  factors  are: 
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Factors  Points 

Color  and  clarity 20 

Defects    20 

flavor  and  aroma 00 

Total  score 100 

(b)  The  scores  for  the  factors  of  color 
and  clarity,  defects,  and  fiavor  and 
aroma  are  determined  Immediately  after 
reconstituting  according  to  label  direc- 
tions or  other  appropriate  directions. 

§  52.6326      Asrerlaining    the    rating    for 
the  faclors  which  are  srored. 

The  essential  variations,  within  each 
scoreable  factor,  are  so  described  that 
the  value  may  be  ascertained  for  each 
factor  and  expressed  numerically.  The 
numerical  range  within  each  factor 
which  is  scored  Is  inclusive  (for  exam- 
ple: "18  to  20  points"  means  18.  19,  or 
20  points). 

§  52.6327      Color  and  clarity. 

(a)  (A) classification.  Frozen  concen- 
trated apple  juice  which  has  a  good  color 
and  clarity  may  be  given  a  score  of  18 
to  20  points.  "Good  color  and  clarity" 
means  that  the  color  Is  bright  and  trans- 
parent and  of  a  light  golden  appearance, 
but  not  darker  than  USDA  Honey  Color 
Standards  "White"  designation. 

(b)  (B)  classification.  Frozen  concen- 
trated apple  juice  which  has  a  reasonably 
good  color  and  clarity  may  be  given  a 
score  of  16  or  17  points.  "Reasonably  good 
color  and  clarity"  means  the  color  is 
slightly  dull  or  slightly  turbid;  may  be 
light  golden  to  light  amber  in  appearance 
but  not  darker  than  USDA  Honey  Color 
Standards  "Light  Amber"  designation. 
Frozen  concentrated  apple  juice  that 
falls  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule). 

(c)  (SStd.)  classification.  Frozen  con- 
centrated apple  juice  that  is  dull,  turbid 
or  otherwise  fails  the  requirements  of 
U.S.  Grade  B  may  be  given  a  score  of  0 
to  15  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.6328     Defeels. 

(a)  General.  The  factor  of  defects  re- 
fers to  the  degree  of  freedom  from  sedi- 
ment or  other  residues,  dark  specks,  or 
any  other  defects  which  affect  the  ap- 
pearance or  palatability  of  the  product, 

(b)  (A)  classification.  Frozen  concen- 
trated apple  juice  which  is  practically 
free  from  defects  may  be  given  «  score 
of  18  to  20  points.  "Practically  free  from 
defects"  means  that  the  frozen  concen- 
trated apple  juice  after  reconstitution 
may  have  a  slight  amount  of  sediment  or 
residue  of  an  amorphous  nature;  may 
have  not  more  than  a  trace  of  dark  specks 
or  of  sediment  or  residue  of  a  non- 
amorphous  nature,  or  of  any  other  de- 
fects: Provided,  That  all  defects  present 
do  not  more  than  slightly  affect  the  ap- 
pearance or  palatability  of  the  product. 

(c)  (B)  classification.  Frozen  concen- 
trated apple  juice  which  Is  reasonably 


free  from  defects  may  be  given  a  score  of 
16  or  17  points.  "Reasonably  free  from 
defects"  means  that  the  frozen  concen- 
trated apple  juice  after  reconstitution 
may  have  a  slight  amount  of  sediment 
or  residue  of  an  amorphous  or  non- 
amorphous  nature,  of  dark  specks,  or  of 
any  other  defects;  Provided.  That  all 
defects  present  do  not  materially  affect 
the  appearance  or  palatability  of  the 
product.  Frozen  concentrated  apple  juice 
that  falls  into  this  classification  shall 
not  be  graded  above  U.S.  Grade  B. 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule). 

(d)  <SStd.)  classification.  Frozen  con- 
centrated apple  juice  which  fails  to  meet 
the  requirements  for  U.S.  Grade  B  may 
be  given  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 

§  52.6329      Flavor  and  .Vronia. 

(a)  General.  The  factor  of  flavor  and 
aroma  refers  to  the  degree  of  excellence 
and  palatability  of  a  distinct  apple  juice 
flavor  and  aroma  typical  of  apple  juice 
that  has  been  properly  processed. 

(b)  (A)  classification.  Frozen  concen- 
trated apple  juice  which  has  a  very  good 
flavor  and  aroma  may  be  given  a  score 
of  54  to  60  points.  "Very  good  flavor  and 
aroma"  means  that  the  apple  juice  has 
a  fine,  distinct  fruity  fiavor  and  bouquet, 
that  is  free  from  astringent  flavors, 
flavors  due  to  overripe  apples,  oxidation, 
caramelization,  ground  or  musty  flavors 
or  any  other  undesirable  flavors  and 
aromas;  and,  in  addition,  shall  meet  the 
following  requirement: 

Bri.x-Acld  Ratio — 
Minimum — 21 :1 
Maximum — 46 : 1 

(c)  (B)  classification.  Frozen  concen- 
trated apple  juice  which  has  a  good 
flavor  and  aroma  may  be  given  a  score 
of  48  to  53  points.  "Good  fiavor  and 
aroma"  means  that  the  frozen  concen- 
trated apple  juice  has  a  normal  fiavor 
and  bouquet,  may  be  slightly  astringent; 
or  may  be  slightly  affected  by  overripe 
apples,  caramelization,  or  ground  or 
musty  flavors,  but  is  free  from  objection- 
able flavors  or  objectionable  aromas  of 
any  kind;  and,  in  addition,  meets  the  fol- 
lowing requirement: 

Brix-Acld  Ratio — 
Minimum — 19:1 
Maximum — 52.5 ;  1 

Frozen  concentrated  apple  juice  that 
falls  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule). 

(d)  (SStd.)  classification.  Frozen  con- 
centrated apple  juice  that  fails  to  meet 
the  requirements  of  U.S.  Grade  B  may 
be  given  a  score  of  0  to  47  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule). 

Explanations 

§  52.6330      Explanation  of  terms. 

(a)    "Brix"  means  soliAle  solids  of 


the  concentrated  apple  juice  as  meas- 
ured on  the  Refractometer,  expressed  as 
percent  by  weight  sucrase  (degrees  Brix) 
with  correction  for  temperature  to  the 
equivalent  at  20°  C  (68°  F.) ,  but  without 
correction  for  invert  sugar  or  other  sub- 
stances. The  Brix  of  frozen  concentrated 
apple  juice  may  be  determined  by  any 
other  method  which  gives  equivalent 
results. 

(b)  "Acid"  means  grams  of  arid  (cal- 
culated as  malic  acid)  per  100  grams  of 
concentrated  juice  determined  by  titra- 
tion with  a  standard  .sodium  hydroxide 
solution,  using  phenolphthalein  as  an  in- 
dicator or  any  other  satisfactory  Indica- 
tor and  using  an  acid  factor  of  .067. 

(c)  "Brix-Acid  ratio"  means  the  ratio 
of  the  Brix  of  the  concentrated  juice  in 
degrees  Brix  to  the  grams  of  acid  (calcu- 
lated as  malic  acid)  per  100  grams  of 
concentrated  juice. 

(d)  The  USDA  Honey  Color  Compar- 
ator, referenced  in  §  52.6327,  and  infor- 
mation concerning  procurement  and  use 
is  available  from: 

Chief.    Processed    Products    Standardization 

and  Inspection  Branch 
Fruit  &  Vegetable  Di\'1sion.  AMS 
U.S.  Department  of  Agriculture  ^^ 

Washington.  DC.  20250 

Lot   Compliance 

§  52.6331      .Ascertaining   the   grade   of   a 
lot. 

The  grade  of  a  lot  of  frozen  concen- 
trated apple  juice  covered  by  these 
standards  is  determined  by  the  proce- 
dures set  forth  in  the  "Regulations  Gov- 
erning Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables,  Proc- 
essed Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (§§  52.1 
to  52.87). 

Score  Sheet 

§  52.6332      Score  sheet. 

Sizp  and  kiii'l  of  cont:unPr.. 

rnnliiinor  mark  or  IdontirKation 

Lalx-l 

NolcoiiKTils  (fluid  ounces) — 

Urix  ((loprces) 

Acid  (malic  Erams/100  grams) 

Brix-.Acid  Ratio - 

Factors  Score  points 

Color  and  clarity 20    (A)....    lS-20 

(H) >  16-17 

(SStd).    '0-lS 

Dcfccis        20    (A).„.     lH-20 

(H) » 1(^-17 

(SStd).    >0-t5 

Flavor  and  aroma W    (A) 54-6n 

—    (B) i4>*-53 

(SStd).  '0-47 
Total  Score 100 

Grade 

1  Indicates  limiting  rule. 

Dated:  August  13,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
[FR  Doc.73-17184  FUed  &-17-73;8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  41  CFR  Part  50-201  ] 

EXEMPTION  OF  CERTAIN   SERVICE 
CONTRACTS    FROM    WALSH-HEALEY   ACT 

Notice  of  Termination  of  Proposed 
Rulemaking 

No  action  having  been  taken  to  adopt 
the  rule  proposed  in  the  Federal  Regis- 
ter of  July  22.  1966  (31  FR  9998),  with 
respect  to  exemption  of  certain  service 
contracts  from  the  Walsh-Healey  Act,  It 
is  hereby  determined  that  no  such  rule 
should  be  adopted  at  this  late  date  on 
the  basis  of  the  notice  published  in  1966. 
If  further  consideration  is  to  be  given 
to  the  adoption  of  such  a  rule,  a  new 
notice  of  proposed  rulemaking  will  be 
published  in  order  to  obtain  currently 
pertinent  comment  on  any  proposal  that 
may  be  formulated  for  the  purpoS^.  Ac- 
cordingly, no  further  action  will  be  taken 
on  the  proposal  published  at  31  FR  9998 
and  the  rulemaking  there  proposed  is 
terminated. 

Signed  at  Washington.  D.C.,  this  15th 
day  of  Aug.  1973. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 
(PR  Doc.73-17260  FUed  a-17-73;8:45  am] 

DEPARTMENT  OF   HEALTH, 

EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  19  ] 

PASTEURIZED  PROCESS  CHEESE,  PAS- 
TEURIZED PROCESS  CHEESE  FOOD, 
AND  PASTEURIZED  PROCESS  CHEESE 
SPREAD 

Proposed  Use  of  Lecithin  as  an  Optional 
Anti-Sticking  Agent 

Notice  is  given  that  a  petition  has  been 
filed  by  the  National  Cheese  Institute, 
Inc..  110  North  Franklin  St..  Chicago.  IL 
60606.  proposing  an  amendment  to  the 
standards  of  identity  for  pasteurized 
process  cheese  (21  CFR  19.750  > ,  pasteur- 
ized process  cheese  food  '  21  CFR  19.765> , 
and  pasteurized  process  cheese  spread 
(21  CFR  19.775)  to  allow  optional  addi- 
tion of  lecithin  for  the  functional  pur- 
pose of  aiding  in  the  separation  of  slices 
of  the  product  in  the  same  package  and 
in  the  removal  of  the  wrapper  from  such 
products. 

Grounds  set  forth  by  the  petitioner  in 
support  of  the  proposal  are  as  follows : 

1.  Lecithin,  besides  being  a  normal  con- 
stituent in  milk  and  milk  products,  has 
been  generally  recognized  as  safe  by  the 
Food  and  Drug  Administration  under 
21  CFR  121.101<di  iS*.  "Miscellaneous 
and /or  General  Purpose  Food  Additives," 
without  tolerance  or  limitation. 

2.  Consumers  frequently  find  it  difBcult 
to  separate  slices  of  the  various  processed 
cheese  products;  in  addition,  consumers 
experience  the  problem  of  such  products 
sticking  to  wrapping  material. 

3.  The  addition  of  0.03  percent  of  leci- 
thin to  the  various  pasteurized  process 
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recent  amendments  published  in  the 
Federal  Register  of  July  7,  1972  (37  FR 
13339),  and  April  23,  1973  (38  FR  9996), 
require  that  the  common  name  of  each 
ingredient  used  shall  be  declared  on  the 
labels  of  the  cheese  products  covered  by 
this  proposed  amendment. 

Interested  persons  may,  on  or  before 
October  19.  1973,  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  6-88,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  pro- 
posal. Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  PYiday. 

Dated:  August  10, 1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

|FR  Doc.73-17278  FUed  8-17-73;8:45  am] 
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the  label  d  jclaration  required  when  leci- 
thin is  usejl;  it  is  not  necessary  because 


[  21  CFR  Part  27  ] 

CANNED  GRAPEFRUIT 

Proposed  Amendment  to  Standards  of 
Identity,  Quality,  and  Fill  of  Container 

The  Food  and  Agriculture  Organiza- 
tion/World Health  Organization  Codex 
Alimentarius  Commission  has  submitted 
to  the  United  States  for  consideration 
for  acceptance  a  "Recommended  Inter- 
national Standard  for  Canned  Grape- 
fruit." The  United  States,  as  a  member 
of  the  Food  and  Agriculture  Organiza- 
tion of  the  United  Nations  and  of  the 
World  Health  Organization,  is  under  ob- 
ligation to  consider  all  Codex  Standards. 
The  rules  of  procedure  of'the  Codex  Ali- 
mentarius Commission  state  that  a 
Codex  Standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  Full  acceptance;  target  accept- 
ance; and  acceptance  with  minor  devia- 
tions. A  participating  country  which 
concludes  that  it  cannot  accept  the 
standard  in  any  of  these  ways  is 
requested  to  indicate  the  reasons  for 
the  ways  in  which  its  requirements 
differ  from  the  Codex  Standard.  Mem- 
bers of  the  Commission  are  requested 
to  notify  the  Secretariat  of  the  Codex 
Alimentarius  Commission — Joint  FAO/ 
WHO  Food  Standards  Programme, 
FAO.  Rome.  Italy,  of  their  decision.  For 
several  years  the  United  States  has  had 
definitions  and  standards  of  identity  (21 
CFR  27.90).  quality  (21  CFR  27.91).  and 
fill  of  container  (21  CFR  27.92)  for 
canned  grapefruit,  as  promulgated  by  the 
Commissioner  of  Food  and  Drugs  differ- 
ing in  several  respects  from  the  Recom- 
mended International  Standard.  The 
basis  of  this  proposal  to  amend  the  Food 
and  Drug  Administration  canned  grape- 
fruit standards  is  the  fact  that.  In  the 
opinion  of  the  Commissioner  of  Food  and 
Drugs,  it  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  and 
facilitate  international  trade  to  adopt 
as  far  as  practicable  the  recommended 
worldwide  standard  for  canned  grape- 
fruit hereinafter  referred  to  as  the  Codex 
Standard. 
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The  Codex  standard  references  the  Co- 
dex "Sampling  Plans  for  Pre-packaged 
Foods,  1969,"  that  were  developed  by  the 
Codex  Committee  on  Processed  Fruits 
and  Vegetables  that  are  being  considered 
by  the  Codex  Committee  on  Sampling 
and  Analysis.  The  Codex  sampling  plans, 
although  they  are  included  in  the  Codex 
standard,  have  not  reached  the  final  step 
of  development  and  therefore  may  be 
subject  to  further  modification.  The 
Commissioner,  however,  believes  that 
this  is  an  opportune  time  to  elicit  com- 
ments on  sampling  plans.  The  Commis- 
sioner proposes  to  limit  the  sampling 
plans  to  Codex  Inspection  Level  II,  which 
is  appropriate  where  settlement  of  dis- 
putes, enforcement  or  need  for  better  lot 
estimate  is  necessary.  Definitions  for 
"lot"  and  "sample  unit"  have  been  ex- 
panded to  make  them  more  applicable  to 
a  wider  range  of  size  of  primary  con- 
tainers. 

In  Its  provisions  for  packing  media,  the 
FDA  proposal  corresponds  closely  but  is 
not  identical  to  those  of  the  Codex  stand- 
ards. The  principal  difference  is  the  pro- 
vision in  the  FDA  proposal  for  the  con- 
tinued use  of  sirups  prepared  from  grape- 
fruit juice  and  nutritive  sweeteners.  The 
Codex  standard  provides  for  grapefruit 
juice  or  grapefruit  juice  and  a  lesser 
quantity  of  water  as  a  packing  medium, 
but  does  not  provide  for  the  addition  of 
sweeteners  to  these  liquids.  In  this  con- 
nection it  is  to  be  noted  that  in  develop- 
ing standards  for  certain  other  canned 
fruits  the  Codex  Commission  has  re- 
cently approved  the  principle  that  juices 
other  than  that  of  the  fruit  being 
canned,  or  combination  of  juices,  or  such 
juice  or  juices  with  added  water  and/or 
nutritive  sweeteners  should  be  author- 
ized with  suitable  indications  on  the  la- 
bel of  the  composition  of  the  packing 
medium  used.  It  is  not  unlikely  that  at 
some  future  time  the  Codex  standard  for 
canned  grapefruit  and  those  already 
adopted  for  other  fruits  may  be  amended 
to  apply  this  principle  more  fully  to  them 
also.  However,  at  the  present  time  this 
has  not  been  done  and  it  appears  pref- 
erable to  have  the  proposed  revisions 
in  the  FDA  standard  for  canned  grape- 
fruit correspond  as  closely  as  possible  to 
those  of  the  present  Codex  standard. 
This  is  the  case  except  for  permitting  the 
sweetened  grapefruit  juices  as  packing 
media.  Since  tliis  was  provided  for  in  the 
present  FDA  standard  for  canned  grape- 
fruit and  Is  in  line  with  other  Codex 
standards  now  being  developed,  there  ap- 
pears to  be  no  sound  reason  for  eliminat- 
ing it. 

The  units  of  measurements  in  the 
FDA  standard  of  quality  are  stated  in 
the  United  States  customary  system  (e.g. 
ounces,  inches,  poimds ) ,  whereas  the 
Codex  standard  uses  only  the  metric 
system.  The  Commissioner  recognizes 
that  the  international  (metric)  system  Is 
used  throughout  the  world  and  in  the 
United  States  for  technical  purposes  and 
may  eventually  be  adopted  by  this  coun- 
try as  common  usage  for  measurements. 
The  Commissioner,  therefore,  proposes 
that  the  metric  system  be  used  in  the 
FDA  standards  of  quality  and  fill  of  con- 


tainer with  the  equivalent  units  of  the 
U.S.  customary  system  shown  parenthet- 
ically. 

The  Codex  standard  also  Includes  hy- 
giene requirements  and  certain  basic 
labeling  requirements  that  are  not  con- 
sidered a  part  of  food  standards  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  which  is  the  legal  basis 
for  the  promulgation  of  food  standards. 
Hygiene  and  the  other  factors  are,  how- 
ever, a  concern  of  FDA  under  other  sec- 
tions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and,  therefore,  are  not  dis- 
cussed further  in  this  proposal. 

Amendment  of  the  FDA  standards  of 
identity,  quality,  and  fill  of  container 
for  canned  grapefruit  will  be  based  upon 
consideration  of  the  following  Codex 
standard,  comments  and  supporting  data 
received,  and  other  available  informa- 
tion. 

CAC/RS  15-1969 

Recommended   International   Standard 
for  Canned  Grapefruit 

1.  DESCRIPTION 

1.1  Product  Definition 

Canned  grapefruit  Is  the  product  (a)  pre- 
pared rrom  sound,  ripe  grapefruit,  conform- 
ing to  the  characteristics  of  the  fruit  of 
Citrus  paradisi  Macfadyen,  (b)  packed  with 
a  suitable  liquid  packlrg  medium,  nutritive 
sweeteners,  and  suitable  .,easoiung  or  fla- 
vouring Ingredients  appropriate  to  the  prod- 
uct, and  (c)  processed  by  heat.  In  an  appro- 
priate manner,  before  or  after  being  sealed 
in  a  container,  so  as  to  prevent  spoilage.  Be- 
fore processing,  the  fruit  shall  have  been 
properly  washed  and  peeled  and  the  mem- 
brane, seeds  and  core  shaU  have  been  sub- 
stantially removed  from  the  sections. 

1.2  Colour  Types 

1.2.1  White — produced  from  whlte-fleshed 
grapefruit. 

1.2.2  Pink — ^produced  from  pink  or  red- 
fleshed  grapefruit. 

1.3  Styles 

Canned  grapefruit  may  be  packed  as  either: 

1 .3 . 1  Sections  or  Segments;  or 

1.3.2  Broken  Sections  or  Broken  Seg- 
ments. 

2.  ESSENTIAL  COMPOSITION  AND  QUAL- 
ITY FACTORS 

2.1     Packing  Media 

2.1.1  Canned  grapefruit  may  be  packed 
In  any  one  of  the  following: 

2.1.1.1  Water — in  which  water  or  a  mix- 
ture of  water  and  Juice  (less  than  50%  juice) 
Is  the  liquid  packing  medium. 

2.1.1.2  Juice — In  which  grapefruit  Juice  la 
the  sole  liquid  packing  medium  and  to  which 
no  water  has  been  added  directly  or  Indi- 
rectly. 

2.1.1.3  Juice  and  Water — in  which  grape- 
fruit Juice  and  water  are  combined  as  a  liquid 
packing  medium  with  not  less  than  50% 
Juice. 

2.1.1.4  Syrup — in  which  water  and  su- 
crose. Invert  sugar,  dextrose,  glucose  syrup, 
or  dried  glucose  syrup  are  combined  as  a 
liquid  packing  medium  and  are  classified  on 
the  basis  of  cut-out  strength  as  specified 
below: 

"Cut-out"  Brix 
Liquid  Media  Measurement 

Slightly  sweetened 

syrup    not  less  than  12°  Brlx 

Light   syrup not  less  than  16°  Brlx 

Heavy  syrup not  less  than  18°  Brix 

2.1.2  The  "cut-out"  strength  shaU  be  de- 
termined on  average,  but  no  container  may 
have  a  Brix  value  lower  than  that  of  the  next 
category  below. 


2.2  Other  Ingredients 
Lemon  Juice,  spices. 

2.3  Quality  Criteria 

2.3.1  Definitions 

2.3.1.1  Whole  segment:  a  section  or  por- 
tion of  section  in  which  Its  length  Is  at  least 
75  7o  of  the  apparent  length  of  the  original 
segment.  A  segment  which  Is  split  in  one 
place  only  and  is  not  prone  to  disintegrate 
shall  be  considered  whole,  but  parts  of  a  seg- 
ment Joined  by  a  "thread",  or  by  membrane 
only  shall  not  be  considered  "whole". 

2.3.1.2  Developed  seed:  a  seed  that  meas- 
ures more  than  9  millimetres  In  any  dimen- 
sion. 

2.3.2  Colour 

The  colour  shall  be  typical  of  grapefruit  of 
the  colour-type  concerned  which  has  been 
properly  prepared  and  properly  processed. 

2.3.3  Flavour 

Canned  grapefruit  shall  have  a  normal  fla- 
vour and  odour  free  from  flavours  or  odours 
foreign  to  the  product  and  canned  grapefruit 
with  special  ingredients  shall  have  a  flavour 
characteristic  of  that  Imparted  by  the  grape- 
fruit and  the  other  substances  used. 

2.3.4  Texture 

The  texture  shall  be  firm  and  characteris- 
tic of  the  product  and  shall  be  reasonably 
free  from  dry  cells  or  fibrous  cells  affecting 
the  appearance  or  the  edibility  of  the  prod- 
uct. Segments  shall  be  practically  free  from 
signs  of  disintegration. 

2.3.5  Wholeness 

In  the  style  of  Sections  or  Segments  not 
less  than  65%  by  weight  of  drained  fruit 
shall  be  In  whole  segments. 

2  3.6    Defects 

The  finished  product  shall  be  prepared 
from  such  materials  and  under  svich  prac- 
tices that  it  shall  be  reasonably  free  from 
extraneous  fruit  matter  such  as  peel  or  core 
or  albedo  and  shall  not  contain  excessive  de- 
fects whether  specifically  mentioned  in  this 
standard  or  not.  Certain  corrmion  defects 
shall  not  be  present  In  amounts  greater  than 
the  following  limitations: 

2.3.6.1  The  total  surface  covered  by  mem- 
brane shall  not  exceed  20  square  centimetres 
per  500  grammes  of  total  contents; 

2.3.6.2  developed  seeds  shall  not  exceed 
4  per  each  500  grammes  of  total  contents. 

2.3.7  Classification  of  "Defectives" 

A  container  that  fails  to  meet  one  or  more 
of  the  applicable  quality  requirements,  as  set 
out  In  subsections  2.3.2  through  2.3.6  shall 
be  considered  a  "defective". 

2.3.8  Acceptance 

A  lot  will  be  considered  as  meeting  the 
applicable  quality  requirements  referred  to 
In  sub-section  2.3.7.  when  the  number  of 
"defectives",  as  defined  In  subsection  2.3.7 
does  not  exceed  the  acceptance  number  (c) 
of  the  appropriate  sampling  plan  (AQL-6.5) 
In  the  Sampling  Plans  for  Prepackaged  Foods 
(1969). 

3.  FOOD  ADDITIVES 

Marimvm 

3.1     Firming  Agents  level  of  use 

Calcium       1    [vised  singly    10.035% 

chloride    I    I     or  in  I     calcium. 

Calcium        [   I      combina-    [     derived 
lactate      J    [     tion  |     from 

added 
calcium 
salts,  in 
the  final 
product 

3.      Flavours 

Natural    flavours    and   their     Not  limited     1 
Identical  synthetic  equiva- 
lents  except  those   whlcli 
are  known  to  represent  a 
toxic  hazard  '■ 
3.3     Acidifying  Agent 

Citric  Acid  Not  limited 


>  Temporarily  endorsed. 
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4.  HYGIENE 

4.1  It  Is  recommended  that  the  product 
covered  by  the  provisions  of  this  standard  be 
prepared  In  accordance  with  the  Interna- 
tional Code  of  Hygienic  Practice  for  Canned 
Fruit  and  Vegetable  Products  recommended 
bv  the  Codex  Allmentarlus  Commission  (Ref. 
CAC  RCP  2-1969). 

4  2  To  the  extent  possible  in  good  manu- 
f.ic:uring  practice  the  product  shall  be  free 
from  objectionable  matter. 

4.3  The  product  shall  not  contain  any 
pathogenic  microorganisms  or  any  toxic  sub- 
stance originating  from  microorganisms. 

5.  WEIGHTS  AND  MEASURES 
5.1     Fill  of  Container 

5  1.1     Minimum  Fill 

The  container  shall  be  well  filled  with 
grapefruit  and  the  product  (including  pack- 
ing medium)  shall  occupy  not  less  than  90 '» 
of  the  water  capacity  of  the  container.  The 
water  capacity  of  the  container  Is  the  volume 
of  distilled  water  at  20'C  which  the  sealed 
container  will  hold  when  completely  filled. 

5.1.2  Classification  of  ■Defectives" 

A  container  that  fails  to  meet  the  require- 
ment for  minimum  fill  (90^:  container  ca- 
pacity) of  sub-section  5.1.1  shall  be  con- 
sidered a  "defective". 

5.1.3  Acceptance 

A  lot  will  be  considered  as  meeting  the 
requirement  of  sub-section  5.1.1  when  the 
number  of  "defectives",  sis  defined  In  sub- 
section 5.1.2.  does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sampling  plan 
(AQL,-6.5)  in  the  Samplin©  Plans  for  Pre- 
packaged Foods  (1969). 

5.1.4  Minimum  Drained  Weight 

5  1.4  1  The  drained  weight  of  the  product 
shall  be  not  less  than  50';  of  the  weight  of 
distUled  water  at  20°C  which  the  sealed  con- 
tained will  hold  when  completely  filled. 

5.1.4  2  The  requirements  for  minimum 
drained  weight  shall  be  deemed  to  be  com- 
plied with  when  the  average  drained  weight 
of  all  containers  examined  is  not  less  than 
the  minimum  required,  provided  that  there 
Is  no  unreasonable  shortage  In  Individual 
containers. 

6  LABELLING 

In  addition  to  Sections  1,  2.  4  and  6  of  the 
General  Standard  for  the  Labelling  of  Pre- 
packaged Foods  {Ref.  CAC  RS  1-1969),  the 
following  specific  provisions  apply: 

6  1     The  Name  of  the  Food 

6  1.1  The  name  of  the  product  shall  In- 
clude: 

la)  the  designation  "grapefruit",  and 

(b)  If  the  grapefruit  is  "pink",  the  colour 
type  "pink". 

6.1.2  The  following  shall  be  included  as 
part  of  the  name  or  in  close  proximity  to  the 
name  of  the  product: 

(a)  the  style:  "sections",  "segments", 
"broken  sections",  or  "broken  segments",  as 
appropriate; 

(b)  the  packing  medium:  "water".  "Juice", 
"juice  and  water",  "slightly  sweetened  syrup", 
"light  syrup",  or  "heavy  syrup",  as  appro- 
priate. 

6.2  List  of  Ingredients 

A  complete  list  of  ingredients  shall  be  de- 
clared on  the  label  In  descending  order  of 
proportion  In  accordance  with  sub-sections 
3.2(b)  and  (c)  of  the  General  Standard  for 
the  Labelling  of  Prepackaged  Foods,  except 
that  water  need  not  be  declared. 

6.3  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  ("Systeme  Inter- 
national" units)  or  avoirdupois  or  both  sys- 
tems of  measurement  as  required  by  the 
country  In  which  the  product  Is  sold. 

6.4  Name  and  Address 

The  name  and  address  of  the  mantifac- 
turer.  packer,  distributor,  importer,  exporter 
or  vendor  of  the  product  shall  be  declared. 

6.5  Country  of  Origin 
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4.  Styles  of  pack. — (a)  "Sections"  or 
"segments."— 21  CFR  27.90(b)  (1)  (i) 
presently  requires  that  for  the  optional 
graF>efnilt  ingredient  "sections"  or  "seg- 
ments" 50  percent  or  more  of  the  drained 
weight  of  the  food  consist  of  whole  sec- 
tions whereas  Codex  (2.3.5)  requires 
that  not  less  than  65  percent  of  the 
drained  weight  be  in  whole  segments. 
The  Florida  Canners  Association  (FCA), 
which  represents  all  Florida  citrus  proc- 
essors, including  all  six  packers  of  canned 
grapefruit,  commented  regarding  this  as- 
pect of  the  Codex  standard  that  to  in- 
crease the  minimum  percentage  of  whole 
sections  from  50  percent  to  65  percent 
would  be  detrimental  to  the  Florida 
grapefruit  grower  and  processor.  The 
FCA  stated  that  several  years  ago  when 
it  had  endorsed  the  Codex  proposal, 
practically  all  of  the  product  at  that 
time  was  hand  sectionized  and  packing 
65  percent  wholeness  was  not  a  problem. 
Today,  according  to  the  FCA,  the  situa- 
tion is  different.  More  than  50  percent  of 
the  pack  is  mechanically  sectionized  and 
this  percentage  is  expected  to  continue 
upward.  Mechanization  results  in  more 
broken  sections  than  with  the  hand  op- 
eration. For  this  reason,  the  present  50 
percent  tolerance  must  be  maintained, 
FCA  stated,  if  the  Florida  canners  are  to 
continue  producing  this  product.  The 
trend  to  mechanization,  the  FCA  con- 
tinued, came  about  primarily  because  of 
insufficient  and  undependable  section- 
izers.  A  lesser  factor  was  that  of  econom- 
ics. In  view  of  this  comment  the  Com- 
missioner proposes  no  change  in  the 
minimum  percentage  requirement. 

(b)     "Broken    sections"    or    "broken 
segments."— 21      CFR      27.90(b)  <1 )  (ii> 
presently  provides  that  the  name  of  the 
optional  grapefruit  ingredient  is  "broken 
sections"  or  "broken  segments"  if  less 
than  50  percent  of  the  drained  weight  of 
the    food    consists    of    whole    sections. 
Codex  (1.3.2  and  2.3.5)  provides  for  such 
style  of  pack  where  less  than  65  percent 
of  the  product  is  whole  sections.  In  view 
of  the  FCA  comment  on  the  minimum  65 
percent  requirement  for  whole  sections 
in  "sections"  or  "segments"  (item  4(a>  >, 
the  Commissioner  proposes  no  change  in 
the  requirement  for  whole  sections  in 
"broken  sections"  or  "broken  segments." 
5.      Optional     packing      media. — (a) 
Water.— 21     CFR     27.90(c)(1)     defines 
water  as  water  or  any  mixture  of  water 
and  grapefruit  juice.  Codex  ( 2.1: 1.1 »  de- 
fines wat€r  as  water  or  a  mixture  of  water 
and  juice  (less  than  50  percent  juice)  as 
the  liquid  packing  medium.  The  Com- 
missioner proposes  that  the  definition  for 
water  In  21  CFR  27.90(c)  <!)   be  rede- 
fined on  the  basis  of  the  Codex  definition, 
(b)    Grapefruit  juice.— 21   CFR  27.90 
(c)(1)    defines  grapefruit  juice  as  the 
fresh  or  canned  expressed  juice  of  ma- 
ture  grapefruit   to  which   no   water   is 
added     directly     or     indirectly.     Codex 
(2.1.1.2)   provides  that  grapefruit  juice 
be  the  sole  liquid  packing  medium  to 
which  no  water  has  been  added  directly 
or  indirectly.  The  Commissioner  proposes 
no  change  as  the  present  definition  is 
more  explicit  than  the  Codex. 
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(c)  Juice  and  water.— There  is  no  pro- 
vision for  such  in  the  FDA  standard. 
Codex  (2.1.1.3)  defines  juice  and  water 
as  grapefruit  Juice  and  water  combined 
as  a  liquid  packing  medium  with  not 
less  than  50  percent  juice.  The  Commis- 
sioner proposes  that  "grapefruit  juice 
and  water"  be  an  additional  optional 
packing  medium  defined  on  the  basis  of 
the  Codex  definition.  The  Commissioner, 
therefore,  also  proposes  that  "slightly 
sweetened  grapefruit  juice  and  water," 
"lightly  sweetened  grapefruit  juice  and 
water,"  and  "heavily  sweetened  grape- 
fruit juice  and  water"  be  optional  pack- 
ing media  when  one  or  more  nutritive 
sweeteners  are  added  to  grapefruit  juice 
and  water,  or  when  grapefruit  juice  alone 
is  sweetened  with  a  liquid  nutritive 
sweetener. 

6.  Corn  sirup  or  dried  corn  sirup. — 
21  CFR  27.90(c)(2)  includes  corn  sirup 
or  dried  corn  sirup  as  optional  sweeten- 
ing ingredients.  Codex  does  not  provide 
for  com  sirup  or  dried  com  sirup  in  that 
it  considers  glucose  sirup  or  dried  glucose 
sirup  as  including  com  sirup  or  dried 
corn  sirup.  The  Commissioner  proposes 
no  change  in  that  corn  sirup  and  dried 
corn  sirup  are  the  common  or  usual 
names  of  such  sweeteners  in  the  United 

7  Sirup  density. — (a)  Analytical  pro- 
cedure.—21  CFR  27.90(c)(3)  states  that 
the  determination  of  the  densities  of 
sirup  packing  media  be  made  by  Brix 
hydrometer  15  days  or  more  after  the 
grapefruit  are  canned.  Codex  (7.3)  states 
that  the  determination  be  according  to 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists"  (AOAC),  1965  Ed.,  29.011, 
(Solids)  "By  Means  of  Refractometer  (4) 
Official,  Final  Action"  (and  43.009  and 
43.008).  Further,  Codex  states  that  the 
results  are  to  be  expressed  as  percent 
m/m  sucrose  (degrees  Brix)  with  correc- 
tion for  temperature  to  the  equivalent 
at  20°  C.  The  symbol  m/m  in  Codex 
means  mass/mass  or  by  weight.  The 
Commissioner  proposes  that  the  pro- 
cedure be  updated  in  accordance  with 
Codex  except  the  reference  (now  the 
"Official  Methods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  Chem- 
ists") be  that  in  the  1970  Ed.  and  that 
there  be  no  correction  for  invert  sugar 
or  other  substances.  In  addition,  the 
Commissioner  proposes  that  the  density 
of  the  sirup  packing  medium  be  based 
on  the  blended  homogenized  slurry  of 
the  comminuted  entire  contents  of  the 
container  if  canned  for  less  than   15 

days. 

(b)  Classifications  (cut  -  out 
strength)  .—21  CFR  27.90(c)  (3)  (i)  re- 
quires that  "slightly  sweetened  water" 
and  "slightly  sweetened  grapefruit  juice" 
have  a  Brix  measurement  of  12°  or  more, 
but  less  than  16°.  Codex  (2.1.1.4)  pro- 
vides for  "sUghtly  sweetened  sirup"  hav- 
ing not  less  than  12°  Brix.  The  Commis- 
sioner proposes  that  "slightly  sweetened 
sirup"  be  an  optional  name  to  "slightly 
sweetened  water".  The  Commissioner 
also  proposes  that  "slightly  sweetened 
grapefruit  juice  and  water"  be  an  addi- 
tional   optional   packing   medium    and 
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that  the  cut-out  strength  be  12  percent 
or  more,  but  less  than  16  percent  ex- 
pressed as  sucrose. 

21  CFR  27.90(c)  (3)  (il)  presently  pro- 
vides for  "sirup"  and  "grapefruit  juice 
sirup"  having  a  Brix  measurement  of 
16°  or  more.  Codex  (2.1.1.4)  provides  for 
"light  sirup"  having  not  less  than  16° 
Brix  and  "heavy  sirup"  with  not  less  than 
18°  Brix.  The  Commissioner  proposes 
that  the  names  "sirup"  and  "grapefruit 
juice  sirup"  be  changed  to  "light  sirup" 
and  "lightly  sweetened  grapefruit  juice", 
"lightly  sweetened  grapefruit  juice  and 
water"  be  an  additional  optional  packing 
medium  and  the  cut-out  strength  be  16 
percent  or  more  but  less  than  18  percent 
expressed  as  sucrose.  The  Commissioner 
also  proposes  that  "heavy  simp", 
"heavily  sweetened  grapefruit  juice", 
and  "heavily  sweetened  grapefruit  juice 
and  water"  be  additional  optional  pack- 
ing media  having  a  cut-out  strength  of 
18  percent  or  more. 

(c)  Compliance  for  cut-out  strength. — 
The  FDA  standard  does  not  include  a 
procedure  for  determining  compliance 
for  cut-out  strength.  Codex  (2.1.2)  pro- 
vides that  compliance  be  based  on  the 
average  value  of  all  samples  analyzed 
but  no  container  may  have  a  Brix  value 
lower  than  the  cut-out  strength  of  the 
next  lower  category.  The  Commissioner 
proposes  the  FDA  procedure  be  based  on 
Codex  except  that  where  no  lower  cate- 
gory for  cut-out  strength  exists,  the 
cut-out  strength  for  any  one  container 
in  the  sample  be  not  more  than  2  per- 
centage points  lower  than  its  lowest 
designated  density. 

8.  Labeling — (a)  Grapefruit  ingredi- 
ent.— 21  CFR  27.90(d)  requires  that  the 
name  of  the  food  be  preceded  or  followed 
by  the  name  of  the  optional  form  of  the 
grapefruit  ingredient  whereas  Codex 
(6.1.2)  states  that  it  be  included  as  part 
of  the  name  or  in  close  proximity  to  the 
name  of  the  product.  The  Commissioner 
proposes  adoption  of  Codex. 

(b)  Packing  medium.— 21  CFR  27.90 
(d)  requires  that  whenever  the  optional 
packing  media  are  sweetened,  the  sweet- 
ening ingredients  from  which  they  are 
prepared  shall  be  declared  on  the  label 
in  order  of  predominance  by  weight  by 
their  common  or  usual  names.  Codex 
(6.2)  requires  a  complete  listing  of  in- 
gredients on  the  label  in  descending 
order  of  proportion  except  that  water 
need  not  be  declared.  The  Commissioner 
proposes  that  the  declaration  of  sweeten- 
ing ingredients  as  required  by  21  CFR 
27.90(d)  be  deleted  in  view  of  the  pro- 
posed complete  listing  of  optional  in- 
gredients iised  In  the  product  (item 
8(h)).  21  CFR  27.90(d)  also  requires 
that  the  name  of  the  optional  packing 
medium  used,  preceded  by  "in"  or 
"packed  in",  be  on  the  principal  display 
panel.  Codex  (6.1.2)  states  that  it  be  as 
part  of  the  name  or  in  close  proximity 
to  the  name  of  the  product.  The  Com- 
missioner proposes  adoption  of  Codex. 

(c)  Spices  and  flavorings. — 21  CFR 
27.90(d)  (1)  presently  requires  that  when 
spices  are  used,  the  label  shall  bear  the 
words  "spiced"  or  "spice  added"  or  "with 
added  spice",  or  in  lieu  of   the  word 
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"spice",  the  common  name  of  the  spice. 
21  CFR  27.90(d)(2)    presently  requires 
that  when  flavoring,  other  than  artificial 
flavoring  which  is  presently   not  per- 
mitted, is  used,  the  label  shall  bear  the 
words  "flavoring  added"  or  "with  added 
flavoring",  or  in  lieu  of  the  word  "flavor- 
ing", the  common  name  of  the  flavoring. 
Codex  (6.2)  requires  a  complete  listing  of 
ingredients  with  the  exception  of  water 
on  the  label  in  descending  order  of  pro- 
portion. Subsection  3.2(c)  of  the  "Recom- 
mended International  General  Standard 
for  the  Labeling  of  Prepackaged  Foods  ' 
referenced  in  Codex  (6.2)  provides  that 
in  the  ingredient  statement  added  spice 
may  be  declared  as  "spices"  and  added 
flavoring  as  "flavors"  in  lieu  of  the  com- 
mon or  usual  names.  Codex  (2.2.3)  pro- 
vides that  canned  grapefruit  with  special 
ingredients  shall  have  a  flavor  charac- 
teristic of  that  imparted  by  the  grape- 
fruit and  other  substances  used.  The 
Commissioner    proposes    that    21    CFR 
27.90(d)(1)    and    (d)(2)    be  deleted   in 
view  of  the  proposed  (item  8(h))  com- 
plete listing  of  optional  ingredients.  In 
addition,    the    Commissioner    proposes 
that  the  name  of  the  product  include  a 
declaration  of  any  flavoring  that  char- 
acterizes the  product  as  specified  in  21 
CFR    1.12    (published    in    the    Federal 
Register  of  January   19.   1973    (38  FR 
2139) )   and  a  declaration  of  any  spice 
that  characterizes  the  product.  If  a  spice 
or  flavoring  has  been  added  in  such  a 
quantity  that  it  does  not  characterize  the 
product,  then  the  fact  that  a  spice  or 
flavoring  has  been  added  would  only  be 
stated  in  the  ingredient  statement  (item 
8(h)). 

(d)  Lemon  Juice.— 21  CFR  27.90(d)  (3) 
presently  requires  that  when  lemon  juice 
is  used,  the  label  bear  the  words  "sea- 
soned with  lemon  juice".  Codex  (6.2)  in- 
cludes declaration  of  lemon  juice  as  part 
of  the  ingredient  statement.  Lemon  juice 
is  used  in  canned  grapefmit  as  an  acid- 
ulant.  When  lemon  juice  is  added  as 
an  acidulant  to  low  acid  grapefmit, 
it  decreases  the  sweetener-acid  ratio. 
In  the  opinion  of  the  Commissioned, 
the  amount  of  lemon  juice  that  may 
be  added  as  an  acidulant  may  be 
sufficient  to  characterize  the  flavor  of 
the  product.  The  Commissioner  proposes 
that  21  CFR  27.90(d)(3)  be  deleted  in 
view  of  the  proposed  (item  8ih))  com- 
plete listing  of  optional  ingredients.  The 
Commissioner,  further,  proposes  that  if 
lemon  juice  has  been  added  in  such  quan- 
tity as  to  characterize  the  food,  the  name 
of  the  product  be  accompanied  by  a 
statement  disclosing  that  fact. 

(e)  Citric  acid.— 21  CFR  27.90(d)(4) 
presently  requires  that  when  used,  the 
label  bear  the  words  "citric  acid  added" 
or  "with  added  citric  acid"  whereas  Co- 
dex (6.2)  includes  declaration  as  "citric 
acid"  as  part  of  the  ingredient  state- 
ment. An  acidulant  such  as  citric  acid 
may  be  added  to  low  acid  grapefruit  to 
decrease  the  sweetener-acid  ratio;  how- 
ever, sufficient  citric  acid  is  not  added  to 
impart  a  characterizing  effect  to  the 
product.  The  Commissioner,  therefore, 
proposes  that  21  CFR  27.90(d)  (4)  be  de- 
leted. Citric   acid  will  continue  to  be  re- 
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quired  to  be  included  In  the  optional  In- 
gredient statement  (item  8(h))  when 
used. 

(ft  Calcium  chloride,  calcium  lac- 
tate.— 21  CFR  27.90(d)(5)  presently  re- 
quires that  when  used,  the  label  shall 

bear  the  words  "calcium   

added  to  improve  firmness",  the  blank 
being  filled  in  with  the  word  "salt"  or 
•salts",  or  in  lieu  thereof,  the  word 
"chloride"  or  "lactate"  or  the  words 
"chloride  and  lactate",  as  the  case  may 
be.  Codex  (6.2>  includes  declaration  as 
•calcium  chloride"  and  "calcium  lactate" 
as  part  of  the  ingredient  statement.  The 
Commissioner  proposes  that  the  declara- 
tion presently  provided  for  in  21  CFR 
27.901  d)  (5 »  be  deleted  in  view  of  item 
8'hK 

ig»  Combininfir  optional  ingredients. — 
21  CFR  27.90(d)  presently  provides  that 
when  two  or  more  of  the  optional  in- 
gredients. Items  8(c)  through  8<e>,  are 
used  such  words  may  be  combined;  for 
example,  "with  added  cloves,  cinnamon 
oil,  and  citric  acid  and  seasoned  with 
lemon  juice"  whereas  Codex  contains 
no  such  provision.  The  Commissioner 
proposes  that  the  provision  of  21  CFR 
27.90(d)  for  the  combining  of  optional 
ingredients  only  apply  to  items  8<c) 
and  (d),  as  appropriate. 

th»  Listing  of  ingredients. — 21  CFR 
27.90(e)  presently  requires  that  the 
words  and  statements  specified  in  21 
CFR  27.90 *d)  showing  the  optional  in- 
gredients present  shall  be  listed  on  the 
principal  display  panel  or  panels  or 
any  appropriate  information  panel  with- 
out obscuring  design,  vignettes  or  crowd- 
ing. The  declaration  shall  appear  in 
conspicuous  and  easily  legible  letters  of 
boldface  print  or  type  the  size  of  wiiich 
sloall  be  not  less  than  one-half  of 
that  required  by  21  CFR  Part  1  for  the 
statement  of  net  quantity  of  contents 
appearing  on  the  label,  but  in  no  case 
less  than  one-sixteenth  of  an  inch  in 
height.  In  addition.  21  CFR  27.90(e) 
requires  that  the  entire  ingredient 
statement  appear  on  at  least  one  panel 
of  the  label  and  in  lines,  generally  paral- 
lel to  the  base  on  which  the  container 
rests  as  it  is  designed  to  be  displayed. 
Codex  (6.2)  requires  a  complete  listing  of 
ingredients  with  the  exception  of  water 
on  the  label  in  descending  order  of  pro- 
portion. The  Commissioner  proposes  that 
21  CFR  27.90(e)  be  amended  to  reference 
the  applicable  sections  of  21  CFR  Part 
1  for  the  label  declaration  of  optional 
ingredients  including  the  requirement 
that,  with  the  exception  of  spices  and 
flavorings  which  may  be  so  declared, 
the  common  name  of  each  of  the  op- 
tional ingredients  used  shall  be  declared 
on  the  label  in  the  order  of  decreasing 
predominance. 

cobiparison    of    quality    aspects    and 
Proposed  Course  of  Actions 

1.  Color. — The  FDA  standard  has  no 
specific  provision  for  color  criteria. 
Codex  (2.3.2)  states  that  the  color  be 
typical  of  the  grapefruit  of  the  color  type 
concerned  which  has  been  properly  pre- 
pared and  properly  processed.  The  Cora- 
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material. — 21  CFR  27.- 
that  the  food  be  free 
material  such  as  leaves, 
leaves,  and  pieces  of  peel, 
states  that  the  finished 
be   prepared   from    such 
imder  such  practices  that 
rfeasonably  free  from  extra- 
matter  such  as  peel  or  core 
shall  not  contain  excessive 
;r  specifically  mentioned  in 
or  not.  The  Commissioner 
change  as  the  FDA  quality 
is  more  specific  than  Codex. 
.—21    CFR    27.91(a)(2) 
each  20  oimces  (567  grams) 
not  contain  more  than  3 
(19.4  square  centimeters) 
mfembrane  or  albedo  on  the 
(2.3.6.1)  states  that  the  total 
by  membrane  shall  not 
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CFR   27.91(a)(2)    pro- 
20  ounces  (567  grams) 
contain  not  more  than  12 
including   not    more    than    three 
A  seed  is  considered  a  seed 
PC  rtion  thereof  measures  more 
sixteenths  inch   (4.76  milli- 
dimenslon.  A  seed  is  con- 
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t^ree-eighths  inch  (9.53  mil- 
any     dimension.     Codex 
that  developed  seeds  shEill 
per  each  500  grams  of  total 
developed  seed  is  defined  as 
ifiore  than  9  millimeters  in 
The  Commissioner  pro- 
adoptifcn  of  the  Codex  requirement. 
Blemisfed  units.— 21  CFR  27.91(a) 
not  more  than  15  percent  by 
drained  grapefruit  to  be 
linits.   A  unit  is   considered 
When  a  grapefruit  section  or 
thereof  is  damaged  by  lye 
discbloration,  or  by  other  visible 
(2.3.2)  states  that  the  color 
prodt^ct  shall  be  typical  of  grape- 
colortype  concerned  which 
pr(lperly  prepared  and  properly 


processed.  The  Commissioner  proposes 
no  change  as  the  FDA  requirement  is 
more  specific. 

8.  Compliance. — Not  covered  in  the 
PDA  standard.  Codex  (2.3.7  and  2.3.8) 
states  tliat  a  container  that  fails  to  meet 
one  or  more  of  the  applicable  quality  re- 
quirements, as  set  out  in  subsections 
2.3.2  through  2.3.6  shall  be  considered  a 
"defective"  and  that  a  lot  will  be  con- 
sidered as  meeting  the  applicable  quality 
requirements,  when  the  number  of  "de- 
fectives" does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sampling 
plan  (AQL  6.5)  In  the  "Sampling  Plans 
for  Prepackaged  Foods  (1969)".  The 
Commissioner  proposes  that  the  proce- 
dure for  determining  the  acceptability 
of  a  lot  for  quality  factors  (namely  mem- 
brane, seeds  and  blemished  units)  be 
based  on  Codex. 

9.  Substandard  in  quality  labeling  pro- 
vision.— 21  CFR  27.91(b)  ccaitains  spe- 
cific labeling  provision  for  canned  grape- 
fruit that  falls  to  meet  the  standard  of 
quality.  Codex  Is  silent  on  what  disposi- 
tion is  to  be  made  of  canned  grapefruit 
that  does  not  meet  the  quality  standard. 
This  is  left  entirely  to  the  Individual 
coimtry  accepting  the  standard.  The 
Commissiner  proposes  no  change  as  the 
provision  provides  a  means  of  disposing 
of  canned  grapefruit  that  does  not  meet 
the  quality  standard. 

Comparison  of  Fill  of  Container  As- 
pects AND  Proposed  Course  of  Actions 

1.  Drained  weight. — 21  CFR  27.92(a) 
(2)  requires  that  drained  weight  of  the 
grapefruit  ingredient  be  not  less  than  53 
percent  of  the  water  capacity  of  the  con- 
tainer whereas  Codex  (5.1.4.1)  states 
that  it  be  not  less  than  50  percent  of 
the  water  capacity  of  the  container.  The 
Commissioner  proposes  adoption  of  the 
Codex  requirement. 

2.  Determination  of  drained  weight. — 
21  CFR  27.92(b).  the  method  for  deter- 
mining drained  weight,  references  a  1940 
publication  for  the  specifications  of  the 
No.  8  sieve.  Codex  (7.2)  provides  for  the 
procedure  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists"  (AOAO,  1965 
Ed.  which  is  the  same  as  the  FDA  proce- 
dure except  for  "the  reference  for  the 
specifications  of  the  No.  8  sieve.  The 
AOAC  is  now  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  The  Commissioner 
proposes  to  update  the  specifications  for 
the  No.  8  sieve  by  referencing  the  speci- 
fications for  such  sieve  set  forth  in  the 
•Definitions  of  Terms  and  Explanatory 
Notes",  page  xviii,  of  the  "Official  Meth- 
ods of  Analysis  of  the  Association  of  Of- 
ficial Analjrtical  Chemists",  11th  Ed., 
1970,  except  that  the  nominal  sieve  size 
opening  be  2.36  millimeters  instead  of 
2.38  millimeters. 

3.  Sampling  and  acceptance  procedure 
for  m.inimum  fill. — Not  provided  for  In 
the  FDA  standard.  Codex  (5.12  and  5.13) 
states  that  a  container  that  fails  to  meet 
the  requirement  for  minimum  fill  (90 
percent  of  container  capacity)  shall  be 
considered  a  "defective".  A  lot  win  be 
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considered  acceptable  when  the  number 
of  "defectives"  does  not  exceed  the  ac- 
ceptance number  (c)  of  the  appropriate 
samphng  plan  (AQL-6.5)  in  the  "Sam- 
pling Plans  for  Prepackaged  Foods 
(1969) ".  The  Commissioner  proposes  that 
compliance  for  minimum  fill  be  based  on 
the  Codex  procedure. 

4.  Sampling  and  acceptance  procedure 
for  minimum  drained  weight. — Not  pro- 
vided for  in  the  FDA  standard.  Codex 
(5.1.4.2)  states  that  the  requirements 
for  minimum  drained  weight  shall  be 
deemed  to  be  complied  with  when  the 
average  drained  weight  of  all  containers 
examined  is  not  less  than  the  minimiun 
required,  provided  there  is  no  unreason- 
able shortage  in  individual  containers. 
The  Commissioner  proposes  that  compli- 
ance for  minimum  drained  weight  be 
based  on  the  average  drained  weight  of 
the  sample  drawn  according  to  the  pro- 
posed sampling  plans.  The  Commissioner 
recognizes  that  basing  the  minimum 
drained  weight  on  sample  average  will 
allow  for  considerable  variability  in  the 
amount  of  grapefruit  among  the  indi- 
vidual cans  within  a  given  lot.  However, 
there  is  no  evidence  of  excessive  slack 
filling  and  in  the  absence  of  actual  data 
on  industry  fill  practices  for  individual 
containers  within  a  lot  the  proposed  ap- 
proach is  deemed  to  be  the  most  practi- 

5.  Substandard  in  fill  labeling  provi- 
sion.— 21  CFR  27.92(c)  provides  specific 
labeling  requirements  for  substandard 
in  minimum  fill.  Codex  is  silent  on  dis- 
position of  camied  grapefruit  that  does 
not  meet  the  standard. 

The  Commissioner  proposes  no  change 
as  the  provision  provides  a  means  of 
dealing  with  canned  grapefruit  that  does 
not  meet  the  fill  of  container  standard. 

Accordingly,  the  Commissioner  pro- 
poses, on  his  own  initiative,  to  amend 
the  existing  canned  grapefruit  stand- 
ards of  identity  (21  CFR  27.90).  quality 
(21  CFR  27.91),  and  fill  of  container 
(21  CFR  27.92).  as  set  forth  below,  to 
provide  for  certain  features,  based  on 
consideration  of  the  Codex  Standard 
that  would,  in  his  opinion  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701(e),  52  Stat.  1046.  1055. 
as  amended;  21  U.S.C.  341,  371(e) ).  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  it  is  proposed 
to  amend  Part  27  by  revising  §§27.90. 
27.91,  and  27.92  to  read  as  follows: 

§27.90  Canned  srapcfriiit:  idenlily: 
lalR'l  slalonicnt  of  optional  ingredi- 
ents. 

(a)  Canned  grapefruit  is  the  food  pre- 
pared from  one  of  the  optional  grape- 
fruit ingredients  specified  in  paragraph 
(b)  of  this  section  and  one  of  the  op- 
tional packing  media  specified  in  para- 
graph (c)  of  this  section.  Such  food  may 
also  contain  one  or  more  of  the  following 
safe  and  suitable  optional  ingi'edients : 

(1)  Spices. 

(2)  Natural  and  artificial  flavoring. 


(3)  Lemon  juice. 

(4)  Citric  acid. 

(5)  Calcium  cliloride  or  calcium  lac- 
tate or  a  mixture  of  the  two  calcium  salts 
in  a  quantity  reasonably  necessary  to 
firm  the  grapefruit  sections,  but  in  no 
case  in  a  quantity  such  that  the  calcium 
contained  in  such  calcimn  salt  or  mixture 
is  more  than  0.035  percent  by  weight  of 
the  finished  food.  Such  food  is  sealed  in 
a  container  and,  either  before  or  after 
sealing,  is  so  processed  by  heat  as  to 
prevent  spoilage. 

(b)  The  optional  grapefruit  ingredi- 
ents referred  to  in  paragraph  (a)  of  this 
section  are  prepared  from  sound,  mature 
grapefruit  (Citrus  paradisi  Macfadyen) 
of  the  color  types  white — ,  produced  from 
white-fleshed  gi-apefruit,  and  pink — 
produced  from  pink  or  red-fleshed 
grapefruit  and  are  in  the  following  forms 
of  units:  Whole  sections  or  broken  sec- 
tions. Each  such  form  of  units  or  a 
mixture  of  such  forms  of  units  prepared 
from  a  single  varietal  group  (color  type) 
is  an  optional  grapefruit  ingredient.  The 
core,  seeds,  and  major  portions  of  mem- 
brane of  such  ingredient  are  removed. 
For  the  puiT>ose  of  this  section,  a  grape- 
fruit section  is  considered  whole  when 
the  unit  is  intact  or  an  intact  portion  of 
such  unit  is  not  less  than  75  percent  of  Its 
apparent  original  size  and  is  not  exces- 
sively trimmed. 

(1)  For  the  purpose  of  paragraph  (d) 
of  this  section,  the  name  of  the  optional 
grapefruit  ingredient  is : 

(i)  "Section"  or  "segments",  if  50  per- 
cent or  more  of  the  drained  weight  of  the 
food  consists  of  whole  sections. 

(ii)  "Broken  sections"  or  "broken  seg- 
ments", if  less  than  50  percent  of  the 
drained  weight  of  the  food  consists  of 
whole  sections. 

(2)  The  drained  weight  is  determined 
by  the  method  prescribed  in  the  standard 
of  fill  of  container  for  canned  grapefruit 
set  forth  in  §  27.92(b). 

(c)(1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this  sec- 
tion are : 

(i)   Water. 

(ii)   Grapefruit  juice  and  water. 

(iii)   Grapefruit  juice. 

(iv)  Slightly  sweetened  simp  or 
slightly  sweetened  water. 

(v)   Light  sirup. 

(vi)   Heavy  sirup. 


(vii)   Slightly 
juice  and  water. 

(viii)   Lightly 
juice  and  water. 

(ix)   Heavily 
juice  and  water. 

(X)   Slightly 
juice. 

Lightly 


sweetened 

sweetened 

sweetened 

sweetened 

sweetened 


grapefruit 
grapefruit 
grapefruit 
grapefruit 
grapefruit 
grapefruit 


(xi) 
juice. 

(xii)  Heavily     sweetened 
juice. 

As  used  in  this  subparagraph  the  op- 
tional packing  medium  "water"  means, 
in  addition  to  water,  any  mixture  of 
water  and  grapefruit  juice  in  which  there 
is  less  than  50  percent  grapefruit  juice; 
the  optional  packing  medium  "grape- 
fruit juice  and  water"  means  the  liquid 


packing  medium  in  which  juice  of  ma- 
ture grapefruit  and  water  are  combined 
as  a  liquid  packing  medium  with  not  less 
than  50  percent  grapefruit  juice  and 
"grapefruit  juice"  means  the  fresh  or 
canned  expressed  juice  of  mature  grape- 
fruit to  which  no  water  is  added  directly 
or  indirectly. 

(2)  Each  of  the  packing  media  in  sub- 
divisions (iv)  to  (xii)  of  subparagraph 
( 1 )  of  this  paragraph  is  prepared  T^ith  a 
liquid  ingredient  and  a  nutritive  sweet- 
ening ingredient.  Water  is  the  liquid  in- 
gredient from  which  packing  media  in 
subdivisions  (iv)  to  (vi)  of  subparagraph 
(1)  of  this  paragraph  are  prepared. 
"Grapefruit  juice  and  water  are  the 
liquid  ingredients  from  which  the  pack- 
ing media  in  subidivisions  (vii)  to  (ix) 
of  subparagraph  (1)  of  this  paragraph 
are  prepared."  Grapefruit  juice  is  the 
liquid  ingredient  from  which  the  pack- 
ing media  in  subidivisions  (x)  to  (xii) 
of  subparagraph  (1)  of  this  paragraph 
are  prepared.  The  nutritive  sweetening 
ingredients  from  which  the  packing 
media  in  subdivisions  (iv)  to  (xii)  of 
subparagraph  (1)  of  this  paragraph  are 
prepared  is  one  or  more  of  the  following: 
Sugar,  invert  sugar  sirup,  dextrose,  corn 
sirup,  dried  com  sirup,  glucose  sirup  or 
dried  glucose  sirup.  However,  if  one  or 
more  of  the  liquid  nutritive  sweetening 
ingredients  and  grapefruit  juice  are  com- 
bined as  a  liquid  packing  medium  with 
not  less  than  50  percent  grapefruit  juice, 
the  packing  medium  is  as  set  forth  in 
subdivisions  (vii)  to  (ix)  of  subparagraph 
( 1 )  of  this  paragraph. 

(3)  The  respective  densities  of  pack- 
ing media  in  subparagraph  (D  dv)  to 
(ix)  inclusive,  of  this  paragraph  as 
measured  on  the  refractometer,  ex- 
pressed as  percent  by  weight  sucrose  (de- 
grees Brix)  with  correction  for  tempera- 
ture to  the  equivalent  at  20'  C.  '68"  F.i, 
15  days  or  more  after  the  grapefruit  are 
canned  or  the  blended  homogenized 
slurry  of  the  comminuted  entire  contents 
of  the  container  if  canned  for  less  than 
15  days,  according  to  the  "Official  Meth- 
ods of  Analysis  of  the  Association  of 
Official  Analytical  Chemists",'  11th  Ed., 
1970,  page  526,  section  31.011  (Solids) 
"By  Means  of  Refractometer — Official 
Final  Action"  (and  47.012  and  47.615) 
without  correction  for  invert  sugar  or 
other  substances,  are  as  follows: 

( i)  Packing  media  in  subdivisions  < iv) , 
(vii),  and  (x)  of  subparagraph  (1)  of 
this  paragraph:  Twelve  percent  or  more 
but  less  than  16  percent. 

(ii)  Packing  media  in  subdivisions  (v) . 
(viii),  and  (xi)  of  subparagraph  d)  of 
this  paragraph :  Sixteen  percent  or  more 
but  less  than  18  percent. 

(iii)  Packing  media  in  subdivisions 
(vi),  (ix),  and  (xii)  of  subparagraph  (D 
of  this  paragraph:  Eighteen  percent  or 
more.  A  lot  shall  be  deemed  to  be  in  com- 
pliance for  packing  medium  density 
based  on  the  average  value  for  all  the 


'  Copies  may  be  obtained  from:  Association 
of  official  Analytical  ChemUts,  P.O.  Box  540, 
Benjamin  Franklin  Station,  Washington,  DC. 
20044. 
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samples  analyzed  according  to  §  27.91(b) 
but  no  container  may  have  a  value  lower 
than  that  of  the  next  lower  category  or 
2  percentage  points  lower  If  no  lower 
categorj'  exists. 

id>  The  name  of  the  food  is  "grape- 
fruit" or  "pink  grapefruit",  as  appropri- 
ate for  the  color  type  of  the  grapefruit 
used.  The  optional  form  or  style  of  the 
grapefruit  ingredient  as  set  forth  in 
paragraph  (b)  tl)  of  this  section  and  the 
optional  packing  medium  used  as  desig- 
nated In  paragraph  (O  of  this  section 
shall  be  included  as  part  of  the  name  or 
in  close  proximity  to  the  name  of  the 
food.  The  name  of  the  food  shall  also  in- 
clude a  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
5  1.12  of  this  chapter  and  a  declaration 
of  any  spice  or  seasoning  that  charac- 
terizes the  product;  for  example,  "with 
added  spice".  Whenever  the  word  "sirup" 
is  used,  it  may  be  alternatively  spelled 
"syrup".  When  two  or  more  of  the  op- 
tional Ingredients  specified  in  subpara- 
graphs (1),  (2)  and  (3)  of  paragraph 
(ai  of  this  section  are  used,  such  words 
may  be  combined:  for  example,  "with 
added  cloves  and  cinnamon  oil". 

(e»  Except  for  spices  and  flavorings 
which  may  be  declared  as  such,  the  com- 
mon name  of  each  of  the  optional  ingre- 
dients used  shall  be  declared  on  the  label 
as  required  by  the  applicable  sections  of 
21  CFR  Part  1. 

§27.91  Cannei!  crapefniil:  qiialilv; 
lubrl  statrnirnt  of  substandard  qual- 
ity. 

'a>  The  standard  of  quality  for 
canned  grapefruit  is  as  follows: 

'  1 1  Tlie  food  is  free  from  extraneous 
material  such  as  leaves,  portions  of 
leaves,  and  pieces  of  peel. 

<  2 )  The  finished  food  contains  per  500 
grams  (17.6  oimces)  not  more  than: 

(i)  An  aggregate  area  of  20  square 
centimeters  (3.1  square  inches)  of  tough 
membrane  or  albedo  on  the  units. 

•  ill  Four  developed  seeds.  A  seed  Is 
considered  a  developed  seed  when  it 
measures  more  than  9.0  millimeters  i0.35 
inches"  in  any  dimension. 

i3>  Not  more  than  15  percent  by 
weight  of  the  drained  grapefruit  may  be 
blemished  units.  A  blemished  unit  is  a 
grapefinait  section  or  any  portion  thereof 
which  is  damaged  by  lye  peeling,  by  dis- 
coloration, or  by  other  visible  injurj'.  The 
drained  weight  is  determined  by  the 
method  prescribed  in  the  standard  of  fill 
of  container  for  canned  grapefi-uit  set 
forth  in  §  27.92(b). 

(bi  Sampling  and  acceptance  proce- 
dure. A  lot  is  to  be  considered  acceptable 
when  the  number  of  "defectives"  does 
not  exceed  the  acceptance  number  In 
the  sampling  plans  given  in  subpara- 
graph (2)  of  this  paragraph. 

<  1 )  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  subparagraph  (2) 
of  this  paragraph  are  as  follows: 

<i)  Lot.  A  collection  of  primary  con- 
tainers or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed  under 
similar  ccmditlons  and  handled  as  a 
single  unit  of  trade. 

<ii)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 
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Samifle  size  (n).  Hie  total  num- 
units  drawn  for  examina- 
I6t. 


Samt  le 


mixti  ire 
tmt 


01 


cr 


(iii) 
ber  of  sample 
tion  from  a 

(iv) 
tire  content; 
of  the  contents 
posite 
containers 
amination 

(v)  Defec 
be  regarded 
the  defects 
quality  standard 
section)  anci 
fill  of  container 
the  stated 

(vi)   Accented 
mxim  numb<  r 
permitted  in 
sider  the 
requiremen 

(vii)   Acc^t 
The  maximum 
pie  units 
accepted 
the  time. 

(2) 
procedure 


unit.  A  container,  the  en- 
of  a  container,  a  portion 
of  a  container,  or  a  com- 
of   product   from   small 
is  sufQcient  for  the  ex- 
testing  as  a  single  imit. 
ive.  Any  sample  imit  shall 
as  defective  when  any  of 
conditions  specified  in  the 
(paragraph  (a)  of  this 
§  27.92(c)  (1)  for  minimum 
are  present  In  excess  of 
tolerances. 

number  (c) .  The  maxi- 

of  defective  sample  units 

the  sample  in  order  to  con- 

lolt  as  meeting  the  specified 

iti. 

able  quality  level   (AQL) . 

percent  of  defective  sam- 

petmitted  in  a  lot  that  will  be 

approximately   95   percent   of 

Samp  ing  plans   and   acceptance 
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Size  of  container 

Net  weight  equal  to  or  less  than 
1  kilogram  (2.2  pounds) 


13 
■H 

29 
4S 

K4 
12« 
200 


3 

4 
ti 
ft 
13 
19 


Ni'l  weifilit  greater  than  1  kilo- 
gram (2.2  poiinii.'!)  but  not 
more  than  4.5  kilograms  (10 
pouniis) 


13 
21 

2!t 

4K 

H\ 
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3 

4 

('. 

!l 

13 

lU 


Net   wniuht   greater   than   4.5 
kilui^am.s  (10  pound.s) 


13 
21 
■J» 

M 
1-26 

2UU 


3 
4 
l> 
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13 
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n  =  number  of  [irimary  contcUiiorsin  sample 


number 


quality  of  canned  grape- 

hfelow  the  standard  prescribed 

(a)    of   this   section,   the 

bear  the  general  statement 

quality  specified  in  §  10.7 

chapter,  in  the  manner  and 

specified;  however,  if  the 

the  canned   grapefruit  falls 

nqard  with  respect  to  only  one 

of  quality  specified  by  sub- 

(1),  (2),  or  (3)  of  paragraph 

section,  there  may  be  substi- 

second  line  of  such  gen- 

of  substandard  quality, 

— Not  High  Grade",  a  new 

after  the  corresponding 


designation  of  paragraph  (a)  of  this 
section  which  the  canned  grapefruit  fail 
to  meet : 

( 1 )  "Contains  extraneous  material". 

(2)  (i)  "Excessive  tough  membrane". 

(2)  (ii)   "Excessive  seeds". 

(3)  "Excessive  blemished  miits". 

§  27.92  Canned  grapefruit;  fill  of  con- 
luinor;  label  statement  of  substand- 
ard fill. 

(a)  The  standai-d  of  fill  of  container 
for  canned  grapefruit  is: 

(1)  The  fill  of  grapefruit  and  packing 
medium,  as  determined  by  the  general 
method  for  fill  of  container  prescribed 
in  §  10.6(b)  of  this  chapter,  is  not  less 
than  90  percent  of  the  total  capacity  of 
the  container. 

(2)  The  drained  weight  of  grapefruit 
ingredient  is  not  less  than  50  percent 
of  the  water  capacity  of  the  container, 
as  determined  by  the  method  prescribed 
in  paragraph  (b)  of  this  section  and  the 
general  method  for  water  capacity  of 
containers  prescribed  in  §  10.6(a)  of  this 
chapter. 

(b)  Drained  weight  is  determined  by 
the  following  method:  Tilt  the  opened 
container  so  as  to  distribute  the  contents 
evenly  over  the  meshes  of  a  circular 
sieve  which  has  previously  been  weighed. 
The  diameter  of  the  sieve  Is  20.3  centi- 
meters (8  inches)  if  the  quantity  of  con- 
tents of  the  container  is  less  than  1.4 
kilograms  (3  pounds)  and  30.5  centi- 
meters (12  inches)  if  such  quantity  is 
1.4  kilograms  (3  poimds)  or  more.  Tlie 
bottom  of  the  sieve  is  woven-wire  cloth 
which  complies  with  the  specifications 
for  such  sieve  set  forth  in  the  "Defini- 
tions of  Terms  and  Explanatory  Notes." 
page  xviii,  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists".^  11th  Ed.,  1970,  ex- 
cept that  the  nominal  sieve  size  opening 
for  the  No.  8  sieve  shall  be  2.36  milli- 
meters instead  of  2.38  millimeters.  With- 
out shifting  the  material  on  the  sieve. 
Incline  the  sieve  at  an  angle  of  17°  to 
20°  to  facilitate  drainage.  Two  minutes 
after  the  drainage  begins,  weigh  the  .sieve 
and  drained  grapefruit.  The  weight  so 
foimd,  less  the  weight  of  the  sieve,  shall 
be  con«;idered  to  be  the  weight  of  the 
drained  grapefruit. 

(c)  (1)  A  container  that  falls  below  the 
requirement  for  minimum  fill  prescribed 
In  paragraph  (a)  d)  of  this  .«;ection  shall 
be  con."5idered  a  "defective".  The  food  will 
be  deemed  to  fall  below  the  standard  of 
fill  when  the  number  of  defectives  ex- 
ceeds the  acceptance  number  (c)  In  the 
samplincr  plans  prescribed  In  5  27.91(b). 

(2)  Canned  grapefruit  will  be  deemed 
to  fall  below  the  standard  of  fill  when 
the  average  drained  weight  of  all  con- 
tainers analyzed  when  sampled  accord- 
ing to  the  sampling  plans  prescribed  in 
5  27.91(b)  Is  less  than  that  prescribed 
in  paragraph  (a)  (2)  of  this  section. 

(d)  If  canned  grapefruit  falls  below 
the  standard  of  fill  of  container  pre- 


spec  ifled 


'Copies  may  be  obtained  from:  Associa- 
tion of  Official  Analytical  Chemists,  P.O.  Box 
640,  Benjamin  Franklin  Station,  Washing- 
ton, DC.  20044. 
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scribed  In  paragraph  (a)  of  this  section, 
the  label  shall  bear  the  statement  ol 
substandard  fill  specified  In  §  10.7(b)  of 
this  chapter,  in  the  manner  and  form 
therein  specified. 

Interested  persons  may  on  or  before 
(October  19,  1973) .  flJe  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  com- 
ments (preferably  in  qtdntuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seai  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  August  3, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-17153  Piled  8-17-73;8:45  am] 


Social  and  Rehabilitation  Service 

[  45  CFR  Part  250  ] 

MEDICAID;   SUSPENSION   OF   PAYMENTS 
TO   PROVIDERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare.  The  proposed  reg- 
ulations Implement  section  290  of  P.L. 
92-603,  Social  Security  Amendments  of 

1972,  which  provides  authority  for  sus- 
pension of  Medicaid  payments  to  pro- 
viders who  previously  participated  in  the 
Medicare  programs  and  who  have  not 
refunded  overpayments  or  submitted 
cost  reports  under  that  program.  The 
proposed  regulations  specify  the  circum- 
stances under  which  Medicaid  payments 
will  be  suspended,  the  procedure  for  no- 
tifying State  agencies,  and  the  conditions 
for  resuming  payments. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue,  SW,  Washington, 
D.C.  20201,  on  or  before  September  9, 

1973.  Comments  received  will  be  avail- 
able for  public  inspection  In  Room  5121 
of  the  Department's  offices  at  301  C 
Street,  SW,  Washington,  D.C.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (area  code  202-963-7361) . 
(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302) ) 

Dated:  Jime  8,  1973. 

Francis  D.  DeGeorge, 
Acting  Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  13, 1973. 
Caspar  W.  Weinberger, 
Secretary. 

A  new  Subpart  C  and  §  250.220  there- 
under are  added  to  Part  250  to  read  as 
follows: 


Subpart  C — Fiscal  Administration 

§  250.220  Withholding  of  Federal  pay- 
ments under  Medicaid  with  respect  to 
certain  health  care  facilities. 

(a)  Conditions  for  vnthholding  Federal 
payments. 

(1)  Effective  October  30,  1972,  no  pay- 
ment shall  be  made  to  a  State  (except  as 
provided  under  this  section)  with  respect 
to  expenditures  incurred  by  it  for  serv- 
ices provided  by  any  institution  during 
any  period  that  an  order  for  suspension 
of  payment  (as  authorized  by  this  sec- 
tion) is  effective  with  respect  to  such 
Institution. 

(2)  The  Administrator  may  issue  a 
suspension  of  payment  order  with  respect 
to  any  institution  if  such  institution: 

(i)  Does  not,  at  the  time  such  order 
Is  issued,  have  in  effect  an  agreement 
with  the  Secretary  of  Health,  Education, 
and  Welfare,  which  is  entered  into  pur- 
suant to  sectien  1866  of  the  Social  Secu- 
rity Act;  and  C 

(ii)  Did,  pflor  to  the  time  such  order 
Is  issued,  have  in  effect  such  an  agree- 
ment; and 

(iii)  (A)  Has  not  made  repayment  or 
made  satisfactory  arrangements  with  the 
Social  Security  Administration  for  the 
repayment  of  amounts  due  on  accoimt 
of  overpayments  made  to  It  under  title 
XVIIIof  the  Act;  or 

(B)  Has  not  submitted  appropriate 
data  and  information  to  the  Social  Secu- 
rity Administration  for  determination  of 
the  amount  (if  any)  of  the  overpayments 
made  to  it  under  title  XVin. 

(b)  Application. 

(1)  Whenever  the  Administrator  is- 
sues any  order  for  suspension  of  payment 
to  any  institution,  after  having  received 
a  notice  for  suspension  of  payment  from 
the  Commissioner,  Social  Security  Ad- 
ministration, he  shall  submit  a  notice  of 
such  order  to  the  single  State  agency  of 
each  State  which  he  has  reason  to  be- 
lieve does  or  may  utilize  the  services  of 
such  institution  under  an  approved  title 
xrx  plan. 

(2)  Any  order  for  suspension  of  pay- 
ment shall  become  effective  on  the  60th 
day  after  the  date  the  State  agency  re- 
ceives notice  of  such  order. 

(3)  Any  such  order  shall  cease  to  be 
effective  at  such  time  as  the  Adminis- 
trator receives  written  notice  from  the 
Commissioner,  Social  Security  Admin- 
istration, that: 

(i)  The  institution  Ls  participating  In 
substantial  negotiations  which  seeks  to 
remedy  the  conditions  which  gave  rise 
to  the  order  for  suspension  of  payments ; 
or 

(Ii)  The  amounts  referred  to  In  para- 
graph (a)(2)  of  this  section  are  no  longer 
due  from  such  institution;  or 

(iii)  A  satisfactory  arrangement  has 
been  made  for  the  payment  by  such  in- 
stitution of  any  such  amounts. 

(4)  Upon  receipt  of  such  notice  the 
Administrator  shall  notify  each  State 
agency  to  which  he  has  theretofore  sub- 
mitted a  notice  of  order  of  suspension  of 
payments  to  such  institution. 

(c)  Resumption  of  Federal  financial 
participation.  Whenever  any  order  which 


has  been  Issued  by  the  Administrator 
under  the  preceding  provisions  of  this 
section  with  respect  to  sm  Institution 
ceases  to  be  effective,  any  Federal  finan- 
cial participation  to  which  any  State 
would  have  been  entitled  on  account  of 
services  provided  by  such  Institution 
shall  be  made  to  such  State  for  the 
month  in  which  such  order  ceases  to  be 
effective. 

(FR  Doc. 73-1 7303  Filed  8-17-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit  Federal 
Housing  Commissioner — (Federal  Hous- 
ing Administration) 

[  24  CFR  Part  200  ] 
[Docket  No.  R-73-2331 

MULTIFAMILY  PREVIOUS  PARTICIPATION 
REVIEW  AND  CLEARANCE 

Enforcement  Remedies 

The  Department  of  Housing  and  Ur- 
ban Development  is  considering  amend- 
ing Part  200  of  Title  24  of  the  Code  of 
Federal  Regulations,  Subpart  H— En- 
forcement Remedies,  to  set  forth  the 
procedure  for  multifamily  Previous  Par- 
ticipation Review  and  Clearance.  This 
procedure  is  applicable  to  all  project  pro- 
posals to  be  financed  with  a  mortgage  in- 
sured under  the  National  Housing  Act. 
The  purpose  of  the  procedure  is  to  re- 
view the  previous  HUD  experience  of  all 
principals  involved  in  a  proposed  project 
in  order  to  determine  the  acceptability 
for  mortgage  insurance  of  the  proposal 
with  respect  to  the  participation  of  such 
principals. 

The  regulations  are  to  be  issued  under 
the  authority  of  section  7(d)  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Act  of  1965,  42  U.S.C.  3535(d). 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views  or 
statement  with  regard  to  the  proposed 
regulatiohs.  Communications  should  be 
filed  in  triplicate,  using  the  above  docket 
number  and  title,  with  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10256,  Department  of  Housing  and  Ur- 
ban Development,  451  Seventh  Street, 
SW.,  Washington,  D.C,  20410.  All  rele- 
vant material  received  on  or  before  Sep- 
tember 21, 1973,  will  be  considered  by  the 
Secretary  before  adoption  of  a  final  rule. 
Copies  of  comments  submitted  will  be 
available  during  business  houi-s,  both  be- 
fore and  after  the  specified  closing  date, 
at  the  above  address,  for  examination  by 
interested  persons. 

The  proposed  amendment  is  as  fol- 
lows: 

Previous  Participation  Review  and 
Clearance 

§  200.210     Applicability  of  Procedure. 

The  Previous  Participation  Review  and 
Clearance  procedure  set  forth  in 
§§200.211  through  200.218  Is  applicable 
to  every  project  to  be  financed  with  a 
mortgage   Insured  under  the  National 
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Housing  Act  and  with  respect  to  every 
purchase  of  a  project  subject  to  a  mort- 
gage insured  under  the  National  Housing 
Act.  The  procedure  does  not  apply  to  any 
other  Department  programs  in  which  a 
previous  participation  certificate  may  be 
required. 

§200.211      Previous  parliripution  rertifi- 
cale. 

(a)  A  previous  participation  certifi- 
cate, on  a  form  prescribed  by  the  Com- 
missioner, shall  be  filed  with  respect  to 
every  project  to  be  financed  with  a 
mortgage  insured  under  the  National 
Housing  Act  and  with  respect  to  every 
purchase  of  a  project  subject  to  a 
mortgage  insured  xmder  the  National 
Housing  Act.  The  certificate  must  be  filed 
by  the  applicant  with  the  Request  for 
Feasibility  Analysis  or  Application  for 
Project  Mortgage  Insurance,  Applica- 
tion for  Transfer  of  Physical  Assets  or 
Bid  to  Purchase  a  Secretary-Owned 
Project.  The  certificate  shall  be  executed 
by  each  of  the  principals  involved  In  the 
project. 

(b)  Each  person  who  executes  the  cer- 
tificate shall,  by  such  execution,  certify: 

(1)  That  the  persons  executing  the 
certificate  are  the  only  principals  in- 
volved In  the  project  or  that  any  prin- 
cipal who  has  not  executed  the  certificate 
has  filed  a  separate  certificate  for  the 
project; 

(2).  That  he  has  listed  every  HUD 
project  in  which  he  has  participated  or 
had  any  interest:  and 

(3>  That  no  project  in  which  he  has 
participated  or  has  had  any  interest  was 
ever  in  default  or  received  mortgage 
relief,  except  as  shown  in  the  certificate. 

§  200.212      Drriniliun  of  principal. 

For  the  purpose  of  filing  a  previous 
participation  certificate  under  §  200.211. 
of  this  title,  the  term  "principal"  in- 
cludes Individuals,  corporations,  joint 
ventures  and  partnerships  having  any 
interest  in  a  project  or  participating  as  a 
sponsor,  owner,  general  contractor,  proj- 
ect manager  or  management  agent,  and 
packager  or  consultant.  The  term  "prin- 
cipal" also  includes  architects  and  at- 
torneys who  have  any  interest  in  the 
project  other  than  an  arms-length  fee 
arrangement  for  professional  services.  If 
the  principal  is  a  partnership  or  a  cor- 
poration, the  term  also  includes  all  gen- 
eral partners  and  all  limited  partners 
having  a  10  percent  or  more  interest  in 
the  organization  or  all  corporate  officers 
and  directors  and  all  stockholders  having 
a  10  percent  or  more  interest  in  the  or- 
ganization. 

§200.213      Drlrrminalion     hv     Direi-tor, 
Participation  (Control  Staff. 

<&)  Approval.  The  Director.  Participa- 
tion Control  Staff,  shall,  consistent  with 
the  authority  delegated  to  him  by 
§  200.59a  of  this  part,  approve  projects 
upon  a  determination  that  there  is  no 
information  concerning  past  HUD  pro- 
gram experience  involving  the  previous 
participation  of  the  principals  that  is  not 
clearly  consistent  with  the  acceptability 
of  new  proposals  Involving  their  partic- 
ipation. 
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The  Director,  Par- 
Contrpl  Staff,  shall  disapprove 
with  respect  to  the  particlpa- 
principal  imder  the  following 


WHen  a  principal  who  has  previ- 

disapproved  for  participation 

new  proposal  and  there  has 

change  in  the  causes  for  disap- 

aqd  no  request  for  reconsidera- 

Reierral  to  Multifamily  Participa- 
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participat  ion 

(b)  Wi.  hholding  of  action.  The  Multi- 
family  Pi  rticipation  Review  Committee 
shall  witlihold  action  when  a  principal 
is  the  sub  ect  of  an  HUD  or  other  govern- 
mental ii  ivestigation  and  the  available 
informati  in  indicates  that  the  investiga- 
tion, upon  completion,  may  disclose  ad- 
verse information  of  the  nature  de- 
scribed ir  paragraph  ^o  of  this  section 
or  may  risult  in  the  application  of  any 
of  the  ac  ministrative  actions  described 
in  §  200.2l3<c)a>  of  this  part.  In  addi- 
tion, the  Multifamily  Participation  Re- 
view Conimittee  may,  when  adverse  In- 


formation of  the  nature  described  in 
paragraph  (c)  of  this  section  exists, 
withhold  action  pending  correction  of  the 
deficiencies. 

(c)  Disapproval  (1)  The  Multifamily 
Participation  Review  Committee  may 
disapprove  a  project  when  the  following 
adverse  information  exists  in  cormection 
with  any  HUD  project  in  which  a  prin- 
cipal has  previously  participated,  pro- 
vided that  the  Committee  may  consider 
mitigating  circumstances  in  making  a 
determination: 

<i)  Improper  distribution  of  project 
funds,  diversion  of  project  income,  un- 
funded security  deposits  or  any  other 
use  of  project  assets  contrary  to  HUD 
requirements  that  has  not  been  corrected 
to  the  satisfaction  of  the  Committee  at 
the  time  of  its  consideration; 

(11  >  Violation  of  regulatory  agreement 
or  noncompliance  with  any  other  obliga- 
tion to  HUD  that  has  not  been  con-ected 
to  the  satisfaction  of  the  Committee  at 
the  time  of  is  consideration ; 

(iii)  One  or  more  foreclosures  or  de- 
faults on  an  insured  mortgage  or  mort- 
gages, except  when  caused  by  circum- 
stances beyond  the  principal's  control. 

(iv)  Any  serious  violation  of  HUD 
regulations; 

<v)  Other  noncompliance  with  pro- 
gram requirements  in  any  HUD  program. 

(2 )  The  Multifamily  Participation  Re- 
view Committee  may  also  disapprove  a 
project  when  the  following  adverse  in- 
formation exists  in  connection  with  a 
principal : 

(i)  A  United  States  Attorney  has  ad- 
vised the  Department  that  prosecution 
of  the  principal  for  a  felony  is  imminent 
or  probable: 

'ii)  Failure  to  respond  to  HUD  in- 
quiries or  instructions; 

<iii)  Failure  to  disclose  previous  par- 
ticipation. 

§  200.21.1      Notice  of  Disapproval. 

<a.)  Whenever  a  proposed  project  is 
disapproved,  the  Previous  Participation 
Review  Officer  shall  give  written  notice 
of  the  disapproval  to  the  area  or  insur- 
ing office.  The  notice  shall  set  forth  the 
reasons  for  disapproval. 

(b)  The  area  or  insuring  office  shall 
give  written  notice  of  the  disapproval  to 
the  applicant  and  to  each  principal  whose 
participation  was  disapproved.  The  no- 
tice to  the  principal  whose  participation 
was  disapproved  shall  set  forth  the  rea- 
sons for  disapproval. 

§200.216      Rtcun-^idrralion. 

A  principal  whose  participation  in  a 
proposed  project  has  been  disapproved 
may  request  reconsideration  by  the 
Multifamily  Participation  Review  Com- 
mittee. Such  request  shall  be  made  in 
writing  and  shall  contain  a  statement 
fully  setting  forth  the  action  taken  by 
the  principal  to  correct  the  causes  that 
led  to  his  disapproval. 

§200.217      Appeal. 

A  principal  whose  participation  in  a 
proposed  project  has  been  disapproved 
and  whose  request  for  reconsideration 
has  resulted  in  confirmation  of  the  dis- 
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approval  may  appeal  imder  S  24.10  of  this 

title. 

§  200.218      Effeel  of  Procedure. 

Approval  or  disapproval  of  principal, 
under  §§  200.210  through  200.217  of  this 
part,  shall  not  be  considered  as  deter- 
minative of  the  feasibility  of  a  project 
or  its  acceptability  for  mortgage  insur- 
ance purposes  except  as  to  the  participa- 
tion of  such  principals  in  the  project. 

Issued  at  Washington,  D.C.,  August  15, 

1973. 

Sheldon  B.  Lubar, 
Assistant  Secretary- 
Commissioner. 
[FR  Doc.73-17307  Filed  &-17-73;8:45  am] 
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Issued  In  Washington,  D.C.  on  Au- 
gust 14. 1973. 

Henri  F.  Rush,  Jr. 
Deputy  Administrator. 

[FR  Doc.73-17036  PUed  8-17-73;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[  49  CFR  Part  221  ] 

[Docket  No.  PC-l;  Notice  2] 

PASSENGER  TRAIN  VISIBILITY 

Extension  of  Time  for  Filing  Comments; 

New  Date  for  Public  Hearing 
On  July  16,  1973,  the  Federal  Railroad 
Administration  (FRA)  published  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  to  add  a  new  Part  221  to  Title 
49  of  the  Code  of  Federal  Regulations  to 
require  markings  on  the  rear  end  of  pas- 
senger trains  to  enhance  their  visibility 
and  protect  against  rear  end  collisions 
(38  FR  18906) .  The  closing  date  for  com- 
ments and  for  public  hearing  provided 
in  that  notice  was  August  30,  1973. 

The  Association  of  American  Rail- 
roads (AAR)  has  filed  a  request  for  addi- 
tional time  to  submit  the  views  and  ar- 
guments of  its  member  railroads  and  to 
make  an  oral  presentation.  This  request 
was  made  due  to  the  complexity  of  prob- 
lem areas  which  have  appeared  as  a  re- 
sult of  the  preparatory  work  of  several 
member  raUroads.  The  AAR  believes  that 
much  additional  work  needs  to  be  done 
in  order  for  it  to  make  the  type  of  pres- 
entation which  will  be  most  helpful  to 
the  FRA  in  developing  the  final  rule. 

For  good  cause  shown  in  the  AAR  re- 
quest, the  FRA  has  decided  to  extend  the 
closing  date  for  filing  WTitten  comments 
and  to  set  a  new  time  for  the  public  hear- 
ing The  new  deadline  for  filing  written 
comments  is  September  28,   1973.  The 
new  time  and  place  for  the  public  hear- 
ing are  10:00  a.m.,  September  28,  1973, 
in  Room  5332,  Nassif  Building,  400  Sev- 
enth St.,  SW.  Washington,  D.C.  20590. 
Persons  wishing  to  make  an  oral  presen- 
tation should  notify  the  Docket  aerk. 
Ofnce  of  the  Chief  Counsel.  Federal  RaU- 
road  Administration,  400  Seventh  Street, 
SW,  Washington,  D.C.  20590  before  Sep- 
tember 28.  Participants'  should  refer  to 
the  original  notice  (38  FR  18906)  for  a 
brief  statement  of  the  procedures  to  be 
followed  at  the  hearing: 
(Sec.  202,  84  Stat.  971,  45  UJ5.C.  431,  i  1.49(n). 
49  CFR  1.49  (n)). 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-20;   Notice  1] 

MOTOR  VEHICLE   SAFETY  STANDARDS 

Fuel  System  Integrity  Proposal 

This  notice  proposes  rear  moving  bar- 
rier, lateral  crash,  and  dynamic  rollover 
requirements  to  test  fuel  system  integrity. 

Motor  vehicle  collisions  accompanied 
by  fire  account  for  between  2,000  and 
3,500  fatalities  annually.  Regulations  of 
the  Environmental  Protection  Agency 
for  fuel  evaporative  emission  control  will 
increase  the  number  of  components  re- 
lated to  fuel  systems  in  all  new  vehicles 
with  a  GVWR  of  6,000  pounds  or  less, 
and  a  corresponding  increase  in  points  of 
potential  system  failure  that  could  re- 
sult in  the  loss  of  fuel  in  crashes.  Future 
changes  for  reduced  engine  emissions 
may  include  the  use  of  afterburners  and 
catalytic  converters  which  will  Increase 
engine  compartment  temperatures  and 
result  in  exhaust  system  components 
operating  at  temperatures  up  to  1400 °F, 
well  above  the  ignition  temperature  of 
the  fuel  used  to  propel  the  vehicle.  Im- 
proved fuel  containment  is  therefore  es- 
sential to  traffic  safety. 

Motor  Vehicle  Safety  Standard  No.  301 
(9-1-75)  published  today  (38  FR  22397) 
applies  to  passenger  cars  manufactured 
on  or  after  September  1,  1975,  and  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  with  a  GVWR  of  10,000  pounds 
or  less  manufactured  on  or  after  Sep- 
tember 1,  1976.  This  notice  proposes 
additional  requirements  that  would  ap- 
ply to  different  vehicle  categories  as  of 
September  1,  1976,  and  September  1, 
1977.  Because  fire  prevention  is  an  essen- 
tial part  of  occupant  protection  during 
and  after  crashes,  the  NHTSA,  in  Its 
movement  towards  a  systems  approach 
to  motor  vehicle  safety,  proposes  to  in- 
corporate the  lateral  barrier  and  dy- 
namic rollover  test  conditions  of  Stand- 
ard No.  208,  Occupant  Crash  Protection, 
into  Standard  No.  301.  As  a  result,  ve- 
hicles would  be  tested  under  both  stand- 
ards with  antiiropomorphic  dummies  in- 
stalled conforming  to  49  CFR  Part  572. 
These  efifective  dates  and  requirements 
are  discussed  in  detail  below. 

Fuel  spillage.  TTie  basic  requft^ment 
of  the  standard  Is  that  fuel  spillage  shall 
not  exceed  1  ounce  per  minute  when  a 
vehicle  is  tested  under  specified  impact 
and  rollover  conditions.  The  reasons  in 
support  of  this  value  are  discussed  in  the 
preamble  to  the  amendment  of  Stand- 
and  No.  301  issued  today  (38  FR  22397). 
This  notice  does  not  propose  a  change 
in  the  value,  but  would  add  more  tests 
under  which  this  limitation  must  be 
met. 
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Frontal  barrier  crash.  Tlie  frontal  im- 
pact test  of  the  amended  Standard  No. 
301  (9-1-75)  specifies  a  perpendicular 
impact  only.  The  NHTSA  believes  that 
the  impact  range  should  also  include  any 
angle  up  to  30°  in  either  direction  from 
the  perpendicular,  since  serious  frontal 
crashes  occur  throughout  this  range. 
Under  the  proposal,  passenger  cars  would 
meet  the  angular-crash  requirement  as 
of  September  1,  1976,  and  all  other  ve- 
hicles up  to  10,000  pounds  GVWR  a  year 
later. 

Rear  moving  barrier  crash.  The  prob- 
ability of  occurrence  of  fuel  spillage  is 
high  in  rear-end  coUisicms  due  to  the 
usual  location  of  the  fuel  tank  and  filler 
pipe.  A  recent  study  of  rural  collisions 
indicated  that  fuel  spillage  occurred  in 
26  percent  of  all  rear-end  car-to-car  col- 
lisions, as  compared  with  3.5  percent 
of  front-end  impacts.  Therefore,  the 
NHTSA  considers  a  rear  crash  test  of 
primary  importance.  The  rear  moving 
barrier  test  conditions  would  be  those 
specified  for  the  lateral  moving  barrier 
crash  of  Standard  No.  208  except  for  the 
positioning  of  the  barrier  and  the  ve- 
hicle. The  barrier  would  impact  the  ve- 
hicle at  30  mph  from  the  rear.  Passenger 
cars  and  vehicles  with  a  GVWR  of  6.000 
pounds  or  less  would  meet  this  require- 
ment on  September  1,  1976,  and  heavier 
vehicles  a  year  later. 

Lateral  moving  barrier  crash.  Tlie  test 
would  be  identical  to  that  specified  in 
Standard  No.  208 — a  side  Impact  at  20 
mph.  Passenger  cars  would  meet  this  re- 
quirement as  of  September  1,  1976,  and 
all  other  vehicles  a  year  later,  the  same 
date  that  these  vehicles  must  meet  the 
requirements  of  Standard  No.  208. 

Dynamic  rollover.  The  test  would  be 
identical  to  that  specified  in  Standard 
No.  208 — a  rollover  test  at  30  mph.  The 
requirements  would  become  applicable  to 
all  vehicles  manufactured  on  or  after 
September  1,  1977.  Because  occupant  en- 
trapment from  collapsed  vehicle  struc- 
ture minimizes  the  capability  for  escape, 
the  NHTSA  considers  fuel  containment 
in  rollovers  to  be  highly  important. 

Static  rollover.  This  test,  an  existing 
requirement  of  Standard  No.  301  (9-1- 
75) ,  would  be  extended  to  vehicles  with  a 
GVWR  of  more  than  6,000  pounds  but 
not  more  than  10,000  pounds,  on  Sep- 
tember 1,  1977.  In  addition  the  test, 
which  requires  rotation  of  a  vehicle  on 
its  longitudinal  axis  in  successive  incre- 
ments of  90%  would  be  repeated  follow- 
ing each  impact  test.  This  means  that 
any  given  vehicle  must  meet  the  require- 
ments of  a  barrier  crash  from  either  the 
front,  side,  or  rear,  followed  by  a  static 
rollover  test.  Fuel  spillage  would  not  ex- 
ceed 1  ounce  per  minute  at  any  point  in 
the  sequence. 

Test  conditions.  Several  new  general 
test  conditions  are  proposed.  The  vehi- 
cle weight  condition  would  be  that  speci- 
fied in  Standard  No.  208.  The  amend- 
ment Issued  today  allows  the  use  of 
either  operating  fuel  or  Stoddard  sol- 
vent, in  accordance  with  the  proposal  ot 
August  29,  1970  (35  FR  13799) .  Altema- 
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tive  procedures  are  generally  undesir- 
able from  an  enforcement  standpoint, 
however,  because  of  the  possibility  of  at 
least  arguable  differences  in  test  results 
between  different  testing  agencies.  Un- 
der the  present  proposal,  the  engine 
would  be  idling  during  all  tests.  Only  its 
normal  operating  fuel  would  be  allowed 
for  purposes  of  realistic  testing,  although 
it  is  recognized  that  this  may  increase 
the  cost  of  testing  due  to  necessary 
safety  precautions.  This  agency  is  inter- 
ested in  receiving  comments  on  the  ex- 
tent to  which  testing  costs  would  be  in- 
creased by  this  change. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  49  CFR  §  571.301,  Motor 
Vehicle  Safety  Standard  No.  301,  as 
effective  September  1,  1975,  be  amended 
as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposed  amend- 
ment. Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway  Traf- 
fic Safety  Administration,  Room  5221, 
400  Seventh  Street,  SW.,  Washington, 
DC.  20590.  It  is  requested  but  not  re- 
quired that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  address  above,  both  before 
and  after  the  closing  date.  To  the  extent 
possible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

Comment  closing  date:  October  15, 
1973. 

Proposed  effective  date:  September  1, 
1975,  with  additional  requirements 
effective  September  1,  1976  and  Septem- 
ber 1, 1977  as  indicated. 

(Sec.  103,  119,  Public  Law  89-563.  80  Stat. 
718,  15  use.  1392.  1407;  delegation  of  au- 
thority at  49  CFR  1.51 ) 

Issued  on  August  15,  1973. 

James  B.  Gregory, 
Administrator. 


PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 


§571.301  Standard  no.  301;  fuel  sys- 
tem integrity,  (effective  Sept.  1, 
1975). 

51.  Scope.  This  standard  specifies  re» 
quirements  for  the  integrity  of  motor 
vehicle  fuel  systems. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  reduce  deaths  and  injuries  oc- 
curring from  fires  that  result  from  fuel 
spillage  during  and  after  motor  vehicle 
crashes. 
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This  standard  applies 

cars,  and  to  multipurpose 

vehicles,    trucks,    and    buses 

G\rvVR  of  10,000  pounds  or  less. 

ition.  "Fuel  spillage"  means 

4ow,  or  run  of  fuel  from  the 

does  not  include  wetness  re- 

fr(Jm  capillary  action. 

requirements. 
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designated    seating    position, 
shall  not  exceed  the  limits 


moving  barrier  crash.  When 

is  impacted  from  the  rear 

moving  at  30  mph,  with  test 

as  specified  in  Part  572  of  this 

t  each  front  outboard  desig- 

sebting  position,   under  the   ap- 
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moving  barrier  crash. 
vehicle  is  impacted  laterally 
side  by  a  barrier  moving  at 


20  mph  with  test  dummies  as  specified 
in  Part  572  of  this  chapter  at  the  out- 
board designated  seating  positions  ad- 
jacent to  the  impacted  side,  under  the 
applicable  conditions  of  S7,  fuel  spillage 
shall  not  exceed  the  limits  of  S5.4. 

56.4  Dynamic  rollover.  When  the  ve- 
hicle is  subjected  to  a  rollover  test  in 
either  lateral  direction  at  30  mph  with 
test  dummies  as  specified  in  Part  572 
of  this  chapter  in  the  outboard  desig- 
nated seating  positions  on  its  lower  side 
as  moimted  on  the  test  platform,  imder 
the  applicable  conditions  of  S7,  fuel  spill- 
age shall  not  exceed  the  limits  of  S5.5. 

56.5  Static  rollover.  When  the  vehicle 
is  rotated  on  its  longitudinal  axis  to  each 
successive  increment  of  90°,  following 
each  impact  crash  of  S6.1,  S6.2,  and 
S6.3,  fuel  spillage  shall  not  exceed  the 
limits  of  S5.5. 

S7.  Test  conditions.  The  requirements 
of  S5  and  S6  shall  be  met  under  the 
following  conditions.  Where  a  range  of 
conditions  is  specified,  the  vehicle  must 
be  capable  of  meeting  the  requirements 
at  aU  points  within  the  range. 

57.1  General  test  conditions.  The  fol- 
lowing conditions  apply  to  all  tests. 

57.1.1  The  engine  is  idling  at  normal 
operating  temperature. 

57.1.2  TTie  fuel  tank  is  filled  to  any 
level  between  90  and  100  percent  of 
capacity  with  the  fuel  recommended  by 
the  manufacturer  for  operation  of  the 
vehicle. 

57.1.3  The  fuel  system  other  than  the 
fuel  tank  is  filled  with  fuel  to  its  normal 
operating  level. 

57.1.4  If  the  vehicle  has  an  electrical- 
ly driven  fuel  pump,  it  is  operating  at 
the  time  of  a  barrier  crash. 

57.1.5  The  parking  brake  is  disen- 
gaged and  the  transmission  is  in  neutral, 
except  during  S6.2  when  the  parking 
brake  is  set. 

57.1.7  Tlie  vehicle,  including  test  de- 
vices and  instrumentation,  is  loaded  as 
follows : 

(a>  A  passenger  car  is  loaded  to  its 
unloaded  vehicle  weight  plus  its  rated 
cargo  and  luggage  capacity  weight,  se- 
cured in  the  luggage  area,  plus  the  weight 
of  the  necessary  test  dummies. 

(b)  A  multipurpose  passenger  vehicle, 
truck,  or  bus  is  loaded  to  its  imloaded 
vehicle  weight  plus  300  pounds  or  its 
rated  cargo  and  luggage  capacity  weight, 
w.hichever  is  less,  secured  in  the  load 
carrying  area  and  distributed  as  nearly 
as  possible  in  proportion  to  its  gross  axle 
weight  ratings,  plus  the  weight  of  the 
necessary  test  dummies. 

57.1.8  Tires  are  inflated  to  manufac- 
turer's specifications. 

57.2  Lateral  moving  barrier  crash  test 
conditions.  The  lateral  moving  barrier 
crash  test  conditions  are  those  specified 
in  S8.2  of  Standard  No.  208.  49  CFR 
571.208. 

57.3  Rear  moving  barrier  test  condi- 
tions. The  rear  moving  barrier  test  con- 
ditions are  those  specified  in  S8.2  of 
Standard  No.  208,  49  CFR  571.208,  except 
for  the  positioning  of  the  barrier  and  the 
vehicle.  The  barrier  and  test  vehicle  are 
positioned  so  that  at  impact — 

(a)  The  vehicle  is  at  rest  in  its  normal 
attitude ; 
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(b)  The  barrier  is  traveling  at  30  mph 
with  its  face  perpendicular  to  the  longi- 
tudinal centerline  of  the  vehicle;  and 

(c)  A  vertical  plane  through  the  geo- 
metric center  of  the  barrier  imi^act  sur- 
face and  perpendicular  to  that  surface 
coincides  with  the  longitudinal  center- 
line  of  the  vehicle. 

S7.4  Static  rollover  test  conditions. 
The  vehicle  is  rotated  to  each  successive 
increment  at  a  uniform  rate  with  90°  of 
rotation  taking  place  in  not  less  than  1 
minute  and  not  more  than  3  minutes.  Af- 
ter reaching  a  90'  increment  the  vehicle 
is  held  in  that  position  for  5  minutes. 

[FR  Doc.73-17301  Filed  8-16-73:8:45  am) 


ENVIRONMENTAL   PROTECTION 

AGENCY 

[  40  CFR  Part  52  ] 

PREVENTION  OF  SIGNIFICANT  AIR 
QUALITY   DETERIORATION 

Public  Hearing 

On  Monday,  July  16,  1973  the  Admin- 
istrator of  the  Environmental  Protection 


Agency  published  proposed  regulations 
for  preventing  significant  deterioration 
of  air  quality  in  areas  where  air  pollution 
levels  currently  are  below  the  national 
ambient  air  quality  standards  (38  FR 
18986) .  The  proposal  included  notice  of 
public  hearings  in  a  number  of  cities,  in- 
cluding one  to  be  held  in  Washington, 
D.C.  on  August  27  and  28, 1973. 

Notice  is  hereby  given  that  the  hearing 
scheduled  for  Washington,  D.C.  will  be 
convened  at  9:30  am  (e.d.t.)  in  Room 
3906  at  Waterside  Mall,  401  M  Street. 
SW.,  Washington,  D.C.  The  hearing  is  in- 
tended to  provide  an  opportunity  for  in- 
terested persons  to  state  their  views  or 
arguments  or  to  provide  information  on 
the  July  16,  1973  proposals.  As  stated  in 
said  proposal,  relevant  comments  on  all 
aspects  of  the  impact  of  restrictions  on 
deterioration  are  invited.  Particular  at- 
tention is  directed  to  what  might  appro- 
priately be  considered  "deterioration" 
and  what  degree  of  deterioration  might 
be  appropriately  considered  "significant". 

Mr.  Robert  L.  Baum  is  hereby  desig- 
nated the  Presiding  Officer  for  the  Hear- 


ing. He  will  have  responsibility  for  main- 
taining order,  excluding  irrelevant  or 
repetitious  material,  scheduling  presen- 
tations and,  to  the  extent  possible,  no- 
tifying participants  of  the  time  at  which 
they  may  appear.  The  hearings  will  be 
conducted  informally.  Technical  rules  of 
evidence  will  not  apply. 

Persons  wishing  to  make  a  statement 
at  such  hearing  are  requested  to  file  a 
notice  of  such  intention  not  later  than 
12  days  prior  to  the  hearing  and,  not 
later  than  5  days  prior  to  the  hearing,  if 
practicable,  to  submit  three  copies  of  the 
proposed  statement  to  Mr.  Robert  L. 
Baum,  Associate  General  Coimsel,  Office 
of  Air  Quality  and  Radiation  Ettvision, 
Waterside  Mall,  Room  509  West  Tower, 
401  M  Street,  SW.,  Washington,  D.C. 
20460,  202/755-0744. 

Date  August  3,  1973. 

Alan  G.  Kirk  II, 
Acting  General  Counsel. 

[PR  Doc.73-17239  Filed  8-17-73:8:45  am] 
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Notices 


This  Sflction  of  the  FEDERAL   REGISTEB  contains 
of  hearings  and  investigations,  committ»e  meetings,  agenc^ 
and  agency  statements  of  organization  and  functions  are  < 


do<4jments  other  than  rules  or  propos«d  rules  that  are  applicable  to  the  public.  Notices 
decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
amples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

ASSISTANT  COMMISSIONER 
(STABILIZATION).    ET  AL, 

Delegation  of  Authority  Implementing 
initial  Phase  IV  Functions 

August  13.  1973. 
1.  Tlie  authority  granted  the  Commis- 
sioner of  Internal  Revenue  by  Cost  of 
Living  Council  Order  No.  37  and  Treasury 
Department  Order  No.  150-82  Ls  hereby 
redelegated  to  the  Assistant  Commis- 
sioner (Stabilization) ,  Regional  Commis- 
sioners, Assistant  Regional  Commission- 
ers (StabDizatlon> .  and  District  Directors 
and  also  to  Key  District  Directors  to  ex- 
ercise in  and  for  the  related  Associate 
Districts.  Key  District  Directors  will  exer- 
cise functional  supervision  over  Stabili- 
zation activities  in  related  Associate 
Districts. 

Key  districts  Associate  dijitricts 

Boston Augusta 

Burlington 

Portsmouth 

Brooklyn None 

Buffalo Albany 

Hartford  . Providence 

Manhattan None 

Baltimore None 

Richmond None 

Newark   None 

Philadelphia WUmington 

Pittsburgh None 

Atlanta ---     Birmingham 

JawrKsonviUe None 

Greensboro Columbia 

Nashville -     Jackson 

Cincinnati Louisville 

Indianapolis None 

Cleveland Parkersburg 

Detroit None 

Chicago None 

St.  Louis Springfield 

Des  Moines Omaha 

St.  Paul Aberdeen 

Fargo 

Milwaukee None 

Austin New  Orleans 

Dallas   Albuquerque 

Oklahoma  City Cheyenne 

Denver 

Little  Rock 

Wichita 
Los  Angeles Honolulu 

Phoenix 
San  Francisco Reno 

Salt  Lake  City 
Seattle Anchorage 

Boise 

Helena 

Portland 

2.  This  authority  may  be  redelegated 
by  the  Assistant  Commissioner  (Stabili- 
zation), Regional  Conamlssioners,  Assist- 
ant Regional  Commissioners  (Stabiliza- 


tion) and 
be  furthei 


Effect 

[SEAL] 
[FRDoc 


District  Directors  and  may  not 
redelegated. 

It*  date:  August  13.  1973. 


Donald  C.  Alexander, 

CommissioneT . 

■3-17283  Filed  8-17-73:8:45  am] 


DEPARMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GRAIN^  AND   SIMILARLY   HANDLED 
COMMODITIES 

Notice  of  beferred  Repayment  Option  for 
Warehoise  Stored  Loans  on  Barley, 
Corn,  Grain  Sorghum,  Oats,  Rye,  Soy- 
beans, tnd  Wheat 


Not^' 
date  for 
age  loan£ 
1972 

lished  in 
10649-106^0 
14417), 
Colorado, 
ana.  low 
souri. 
North 
South 
consin, 
with  the 
by  the 
ducers  ol 
oats,  rje 
gaged  to 
tion  (CCC 
storage 
warehous^ 
arrange 
payment 
riod  of  3C 
turity 
day  per 

ccc. 

fully  set 

Notw 
tions  for 
age  loani 
re 

Note  and 
ASC 

authorize 
repayment 
for  an 
the 

The 
to 

loans 
authorize 
deferred 
Initial  30 
sary 


1o 


date 


Tie 


itl  standing   the  notice   of   final 
Redemption  of  warehouse  stor- 
made  tmder  1970.  1971.  and 
Comhiodity  Loan  Programs  as  pub- 
the  Federal  Register  (38  FR 
and    (38   FR    14114    and 
rjotice  is  hereby  given  that  in 
Kansas,  Idaho,  Illinois,  Indi- 
,   Michigan,   Minnesota,   Mis- 
Mo^itana,  Nebraska.  New  Mexico. 
,  Oklahoma,  Oregon.  Ohio. 
Dalcota,  Texas,  Washington.  Wis- 
Wyoming.    in    accordance 
1  Lnnouncement  previously  made 
Department  of  Agriculture,  pro- 
barley,  com,  grain  sorghum, 
soybeans,   and   wheat  mort- 
1  he  Commodity  Credit  Corpora- 
) ,  imder  its  regtilar  warehouse 
oan    program    and    extended 
storage  loan  program,  may 
defer  the  final  date  for  re- 
of  such  loans  for  an  initial  pe- 
days  beyond  their  regular  ma- 
and  for  such  additional  30 
as  may  be  authorized  by 
Additional  requirements  are  more 
:orth  below. 
Upstanding  the  terms  and  condi- 
liquidation  of  warehouse  stor- 
as  contained  In  the  program 
gulatlohs  and  the  Warehouse  Storage 
Security  Agreement,  the  county 
comjnittee  may  designate  areas  and 
deferment  of  the  final  date  for 
of  current  and  extended  loans 
inbtial  period  of  30  days  beyond 
maturity  date. 

de  ferment  option  is  available  only 

producers  who  intend  to  repay  their 

county  ASC  committee  may 

additional  extensions  of  the 

payment  period  beyond  such 

day  period  when  deemed  neces- 


i<ids 


Producers  who  elect  the  deferred  re- 


payment option  will  be  required  to  sign 
an  agreement  with  CCC  wherein  the  pro- 
ducer is  responsible  for  the  storage  on 
both  current  year  and  extended  ware- 
house loans  from  the  maturity  date  until 
the  loan  has  been  liquidated.  All  other 
terms  and  conditions  of  the  program  reg- 
ulations and  Warehouse  Storage  Note 
and  Security  Agreement  shall  continue 
to  apply.  Except  that  no  Interest  will  be 
charged  for  the  deferment  period  for 
warehouse  stored  oat  loans  that  are  re- 
paid by  producers  selecting  the  defer- 
ment option. 

Effective  date:  August  13, 1973. 

Signed  at  Washington.  D.C.  on  Au- 
gust 13. 1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  PR  Doc.73-17265  Filed  8-17-73:8:45  ami 


Forest  Service 

1973  VEGETATION  MANAGEMENT  PRO- 
GRAM ON  THE  MT.  HOOD,  ROGUE 
RIVER  &  WILLAMETTE  NAT'L  FORESTS, 
OREGON 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture  has  prepared  a  final  environ- 
mental statement  for  the  1973  Vegeta- 
tion Management  Program  on  the  Mt. 
Hood.  Rogue  River  and  Willamette  Na- 
tional Forests,  Oregon.  USDA-FS-FES 
(Adm»  73-43. 

The  environmental  statement  con- 
cerns a  proposed  use  of  the  herbicides  2. 
4-D;  5-T;  Amitrole.  Dicamba,  Silvex 
and  Picloram  on  three  National  Forests 
located  in  the  Cascade  Mtns.  of  Oregon. 
These  herbicides  would  be  used  for  re- 
forestation, site  preparation,  utility  and 
road  right-of-way  maintenance,  range 
revegetation  and  noxious  weed  control. 

This  final  environmental  statement 
was  filed  with  CEQ  on  August  13,  1973. 

Copies    are    available    for    inspection 
during  regtilar  working  hours  at  the  fol- 
lowing locations : 
USDA,  Forest  Service 
So.  Agriculture  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.,  SW. 
Washington,  DC.  20250 
USDA,  Forest  Service 
Pacific  Northwest  Region 
319  SW  Pine  Street 
Portland.  Oregon  97204 
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Mt.  Hood  Nat'l  Forest 
340  NE  122nd  Avenue 
Portland.  Oregon  97216 
Willamette  National  Forest 
210  E.  11th  Averfue 
Eugene,  Oregon  97401 
Rogue  Rivers  Nat'l  Forest 
Federal  Building 
Medford,  Oregon  97501 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester T.  A.  Schlapfer,  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Oregon 
97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce.  Spring- 
field, VA.  22151. 

Please  refer  to  the  name  and  number 
of  the  environmental  statement  above 
when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

August  15,  1973. 

(FR  Doc.73-17313  Filed  8-17-73^8:45  am) 


MULTIPLE  USE  PLAN— UPPER  WEST 
FORK   PLANNING   UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Multiple 
Use  Plan— Upper  West  Fork  Planning 
Unit,  Forest  Service  Report  Number 
USDA-FS-DES  (Adm)  73-95. 

The  environmental  statement  con- 
cerns the  proposed  implementation  of  a 
revised  Multiple  Use  Plan  for  the  Upper 
West  Fork  Planning  Unit,  West  Fork 
Ranger  District,  Bitterroot  National  For- 
est, Ravalli  County,  Montana.  About 
157,000  acres  of  National  Forest  land  are 
affected.  The  planning  unit  is  divided 
into  eight  subunits  (management  units) 
of  similar  resource  potential  and  limita- 
tions to  management.  Significant  values, 
management  direction,  and  specific 
statements  to  guide  land  management 
have  been  developed  for  each  subunit. 

The  draft  environmental  statement 
was  filed  with  C.E.Q.  on  August  13.  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.,  SW, 
Washington,  D.C.  20250 

USDA,  Forest  Service 
Northern  Region 
Federal  Building,  Room  3077 
Missoula.  Montana  59801 

USDA,  Forest  Service 
Bitterroot  National  Forest 
316  North  Third  Street 
Hamilton,  Montana  59840 

USDA,  Forest  Service 
West  Pork  Ranger  Station 
Darby,  Montana  59829 


A  limited  number  of  single  copies  are 
available  upon  request  to: 

Orville  L.  Daniels,  Forest  Supervisor 
Bitterroot  National  Forest 
316  North  Third  Street 
Hamilton.  Montana  59840 

Dean  Byrne,  District  Ranger 
West  Fork  Ranger  District 
Darby,  Montana  59829 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  specifically 
requested. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Orville  L.  Daniels.  Bitterroot 
National  Forest.  316  North  Third  Street. 
Hamilton.  Montana  59840.  Comments 
must  be  received  by  October  15,  1973  in 
order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental 
statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

August  15.  1973. 

(FR  Doc.73-17314  PUed  8-17-73:8:45  am] 


617  Gold  Avenue,  SW. 
Albuquerque,  New  Mexico  87101 

Apache  National  Forest 
Federal  Building 
Sprlngervllle,  Arizona  85938 

Coconino  National  Forest 
1 14  North  San  Francisco 
Flagstaff.  Arizona  86002 

Copies  are  available  from  the  National 
Technical  Information  Service.  U.S.  De- 
partment of  Commerce.  Springfield.  Vir- 
ginia 22151;  and  Colorado  Plateau  En- 
vironmental Advisory  CouncU.  P.O.  Box 
1389.  Flagstaff,  Arizona  86001.  Please 
refer  to  the  name  and  number  of  the 
environmental  statement  above  when 
ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester.  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue.  SW..  Albuquerque,  New  Mexico 
87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

August  15,  1973. 

[FR  Doc.73-17312  Filed  8-17-73:8:45  am] 


PROPOSAL  FOR  VEGETATION  CONTROL 
WITH  HERBICIDES  IN  THE  STATE  OF 
ARIZONA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  of  a  Proposal  for 
Vegetation  Control  with  Herbicides  in  the 
State  of  Arizona,  Apache  and  Coconino 
National  Forests.  USDA-FS-FES  (Adm) 
73-61. 

The  purpose  of  the  statement  is  for  the 
control  of  invading  snakeweed  and  iris. 
There  should  be  no  significant  environ- 
mental impact,  and  careful  site  selection 
should  minimize  adverse  environmental 
effects  on  water  organisms  and  the  air. 

The  final  environmental  statement  was 
filed  with  CEQ  on  AuguSt  13.  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service 
South  Agriculture  Bldg..  Rm.  3230 
14th  St.  &  Independence  Ave.,  SW. 
Washington,  DC.  20250 

USDA,  Forest  Service 
Southwestern  Region 


Packers  and  Stockyards  Administration 

SAND  MOUNTAIN   LIVESTOCK   MARKET 

KILPATRICK,   ALABAMA,   ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief.  Registrations.  Bonds,  and 
Reports  Branch,  Packers  and  Stock- 
yards Administration,  United  States  De- 
partment of  Agriculture,  has  informa- 
tion that  the  livestock  markets  named 
below  are  stockyards  as  defined  in  sec- 
tion 302  of  the  Packers  and  Stockyards 
Act  1921.  as  amended  (7  U.S.C.  202) .  and 
should  be  made  subject  to  the  provisions 
of  the  Act. 
A1.-155      Sand  Moutaln  Livestock  Market 

Kilpatrlck.  Alabama 
AZ-106      Snowflake  Livestock  Auction 

Snowflake,  Arizona 
NM-U5     Socorro  Livestock  Commission 

Socorro.  New  Mexico 
NC-  145     Breeders  Livestock  Sales 

Asheboro,  North  Carolina 
NC-146      R.  H.  Lanier  Horse  Auction 

Chinquapin.  North  Carolina 
OK-191      Beeline  Auction  Yards,  Inc. 

Glenpool,  Oklahoma 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  rule,  may  do  so  by  fil- 
ing them  with  the  Chief.  Registrations. 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration.  United 
States  Department  of  Agriculture,  Wash- 
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ington,  D.C.  20250,  by  September  4,  1973. 
All  written  submissions  made  pursuant 
to  tills  notice  shall  be  made  available  for 
public  Inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C,  this  13th 
d.ny  of  August,  1973. 

Edward  L.   Thompson, 
Chief.  Registrations.  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 
|FR  Doc.73-17263  PUed  8-17-73:8:45  am) 


Soil  Conservation  Service 

BAKER  LAKE  WATERSHED  PROJECT, 
MONTANA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102f2wc)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  pre- 
pared a  final  environmental  statement 
for  the  Baker  Lake  Watershed  Project, 
Fallon  County,  Montana,  USDA-SCS- 
ES-WS-(ADM) -73-30'F) . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  flood  prevention.  tTie  planned  works 
of  improvement  Include  conservation 
land  treatment  and  a  floodwater  retard- 
ing structure. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Sou  Conservation  Service,  USDA,  South  Ag- 
riculture Building.  Room  5227.  14th  and 
Independence  Avenue,  SW.,  Washington, 
DC  20250 

Soil  Conservation  Service,  TJSDA.  Room  474, 
Federal  Building,  Bozeman.  Montana 
59715 

Baker  Lake  Watershed  Project.  Montana 
Notice  of  Availability  of  Final  Environ- 
mental Statement 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  order  by 
name  and  number  of  statement.  The 
estimated  cost  is  $4.50. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer- 
ence Service.) 

Wm.  B.  Davey, 
Deputy  Administrator  for  Water 
Resources    Soil   Conservation 
Service. 

August  10,  1973. 

[FR  Doc.73-17261  Filed  8-17-73.8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  IN- 
DIAN EDUCATION;  NATIONAL  COUNCIL 
SEARCH  COMMITTEE 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)   of  the  Federal  Advisory 


NOTICES 

Act  (Public  Law  92-463)  that 
National  Council  Search  Committee 
one  meeting  in  August,  1973. 
National  Council  Search  Committee 
at  the  Cosmopolitan  Hotel,  18th 
,ay,  Denver.  Colorado,  August 
23  from  8:00  a.m.  to  5:00  p.m. 
time.  The  purpose  of  the  meet- 
to  review  and  screen  applica- 
sulimitted  for  the  position  of  Dep- 
for  Indian  Education 
Oflace  of  Education, 
of  limited  space  for  the  meet- 
dersons  wishing  to  attend  should 
•eservations  from  the  National 
Council  on  Indian  Education, 
Eilf ant  Plaza,  East.  SW,  Washing- 
20202,  phone  554-2350. 
shall  be  kept  of  all  Council 
and  shall  be  available  for 
infepection  at  the  office  of  the  Na- 
A(  visory  Council  address  above. 
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Frank  B.  McGettrick, 
cting  Deputy  Commissioner 
on  Indian  Education. 
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at  Washington,  DC.  on  Au- 
1973. 


ADVISORY  COUNCIL  ON 
INDIAN    EDUCATION 

Notice  of  Public  Meeting 


Noticejis  hereby  given,  pursuant  to  sec- 

1)  (2)    of  the  Federal  Advisory 

Act  (Public  Law  92-463)  that 

Natibnal  Advisory  Council  will  meet 

Cosmopolitan  Hotel,  18th  &  Broad- 

,  Colorado,  August  23  and  24 

possibly  the  25th  from  8:00  a.m.  to 

daily,  local  time.  The  purpose 

mating  will  be  to  interview  appli- 

the  position  of  Deputy  Com- 

for  Indian  Education,  and  to 

=1  list  of  nominees  for  such  posl- 

whiph  will  he  forwarded  to  the  U.S. 

of    Education    for    his 


for 


of  limited  space  for  the  meet- 

1  lersons  wishing  to  attend  should 

reservations  from  the  National 

Council  on  Indian  Education, 

Eiifant  Plaza,  East,  SW.,  Washlng- 

20202,  phone  554-2350. 

shall  be  kept  of  all  Council 

and  shall  be  available  for 

inspection   at   the  office  of  the 

Advisory  Council  address  above. 


Signe*  at  Washington,  DC.  on  Au- 
gust 10,  .973. 

Frank  B.  McGettrick, 
feting  Deputy  Commissioner 
on  Indian  Education. 

(FR  Dofc.73-17296  Filed  &-17-73;8:45  am] 


ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Meeting 

Notici  is  hereby  given,  pursuant  to  PL- 
92-463,  that  the  next  meeting  of  the 
Nationa  Advisory  Council  on  Vocational 
Educatim  will  be  held  on  September  6, 


1973.  from  8:00  p.m.  to  10:00  p.m.,  local 
time,  and  on  September  7,  1973,  from 
9:00  a.m.  to  5:00  p.m.,  local  time,  at  the 
L'enfant  Plaza  Hotel,  Washington,  D.C. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational  Edu- 
cation Amendments  of  1968  (20  U.S.C. 
1244).  The  Council  is  directed  to  advise 
the  Commissioner  of  Education  con- 
cerning the  administration  of,  prepara- 
tion of  general  regulations  for,  and 
operation  of,  vocational  education  pro- 
grams supported  with  assistance  under 
the  act;  review  the  administration  and 
operation  of  vocational  education  pro- 
grams under  the  act;  Including  the 
effectiveness  of  such  programs  in  meet- 
ing the  purposes  for  which  they  are  es- 
tablished and  operated,  make  recommen- 
dations with  respect  thereto,  and  make 
annual  reports  of  its  findings  and 
recommendations  to  the  Secretary  of 
HEW  for  transmittal  to  the  Congress; 
and  conduct  independent  evaluation  of 
programs  carried  out  under  the  act  and 
publish  and  distribute  the  results  thereof. 

The  meetings  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

Report  from  the  White  Hoixse  by  James  Cav- 
anaugh.  Associate  Director,  Domestic 
Council 

Discussion  of  Future  legislation  related  to 
vocational  educat4on  with  Congressmen 
WUliam  Steiger  (R,  Wisconsin)  and 
Orval  Hansen  (R,  Idaho) 

Report  from  the  Office  of  Education  Com- 
mittee Reports 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  OfiRce  of  the 
Council's  Executive  Director,  located  in 
Suite  412,  425-13th  Street,  N.W..  Wash- 
ington, D.C. 20004 

Signed  at  Washington,  D.C,  on  Au- 
gust 7, 1973. 

Calvin  Dellefield, 
Executive  Director. 

[FR  Doc.73-17252  Piled  8-17-73:8:45  am] 


National  Institutes  of  Health 

ADVISORY  COMMITTEES 

Notice  of  Establishment  and  Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub- 
lic Law  92-463.  86  Stat.  770-776),  the 
National  Institutes  of  Health  announces 
the  following  actions  by  the  Secretary, 
DHEW: 

1.  The  establishment  on  June  30.  1973, 
of  the  Maternal  and  Child  Health  Re- 
search Committee.  The  function  of  the 
committee  is  to  advise  the  Director.  Na- 
tional Institute  of  Child  Health  and  Hu- 
man Development  on  research  in  peri- 
natal biology,  infant  mortality,  growth 
and  development.  It  also  reviews  appli- 
cations for  program  project  grants  in 
the  fields  of  perinatal  biology,  infant 
mortality,  growth  and  development  and 
forwards  recommendations  to  the  Na- 
tional Advisory  Child  Health  and  Human 
Development  Council. 
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Authority  for  this  committee  will  ex- 
pire January  4,  1975.  unless  the  Secre- 
tary, DHEW,  formally  determines  that 
continuance  is  in  the  public  interest. 

2.  Extending  the  life  of  the  following 
advisory  committees  on  June  30,  1973: 
Board  of  Scientific  Counselors,  National 
Eye  Institute.  The  function  of  this  com- 
mittee Is  to  advise  the  Director,  NTH, 
the  Institute  Director,  and  the  Director 
of  Intramural  Research,  on  the  intra- 
mural research  programs  through  peri- 
odic visits  to  the  laboratories  for  assess- 
ment of  the  research  in  progress  and 
evaluation  of  productivity  and  perform- 
ance of  staff  scientists.  Autliority  for  this 
committee  will  expire  Jime  30,  1975,  un- 
less the  Secretary,  DHEW,  formally  de- 
termines that  continuance  is  in  the  pub- 
lic interest. 

Board  of  Scientific  Counselors,  Na- 
tional Heart  and  Lung  Institute.  The 
function  of  the  committee  Is  to  advise 
the  Director,  NIH,  the  Institute  Direc- 
tor, and  the  Director  of  Intramural  Re- 
search, on  the  intramural  research  pro- 
grams through  periodic  visits  to  the  lab- 
oratories for  assessment  of  the  research 
in  progress  and  evaluation  of  produc- 
tivity and  performance  of  staff  scientists. 

Authority  for  this  committee  will  ex- 
pire June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con- 
tinuance is  in  the  public  Interest. 

Board  of  Scientific  Counselors,  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases.  The  function  of  the  committee 
is  to  advise  the  Director,  NIH,  the  Direc- 
tor, NIAID,  and  the  Scientific  Director, 
NIAID,  on  the  intramural  research  pro- 
grams through  periodic  visits  to  the  lab- 
oratories for  assessment  of  the  researcli 
in  progress  and  evaluation  of  produc- 
tivity and  performance  of  staff  scientists. 

Authority  for  this  committee  will  ex- 
pire June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con- 
tinuance is  in  the  public  interest. 

Cardiovascular  and  Pulmonary  Study 
Section,  Division  of  Research  Grants. 
The  function  of  the  committee  is  to  ad- 
vise the  Director,  NTH,  regarding  appli- 
cations for  grants-in-aid  relating  to  the 
basic  and  clinical  aspects  of  function  in 
normal  and  disease  states.  The  func- 
tional areas  include  all  aspects  of  the 
Cardiovascular  system  and  most  aspects 
of  the  respiratory  system.  It  will  assume 
full  responsibility  for  those  proposals 
Involving  the  respiratory  system  formerly 
shared  with  the  Cardiovascular  Pulmo- 
nary Research  B  Study  Section.  Surveys, 
as  scientific  leaders,  the  status  of  re- 
search in  their  field. 

Authority  for  this  committee  will  ex- 
pire June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con- 
tinuance is  in  the  public  Interest. 

Communicative  Sciences  Study  Sec- 
tion, Division  of  Research  Grants.  The 
function  of  the  committee  is  to  advise 
the  Director,  NIH,  regarding  applications 
for  grants-in-aid  involving  research  in 
hearing,  speech,  language  development, 
linguistics,  tactile  perception,  gustation, 
olfaction,  and  all  modes  of  sensory  com- 
munication and  perception,  other  than 


visual.  Surveys  as  scientific  leaders  the 
status  of  research  in  their  field. 

Authority  for  this  committee  will  ex- 
pire Jiuie  30,  1975,  unless  the  Secretary, 
DHEW.  formally  determines  that  con- 
tinuance Is  in  the  public  Interest. 

Experimental  Psychology  Study  Sec- 
tion, Division  of  Research  Grants.  The 
function  of  the  committee  is  to  advise 
the  Director.  NIH,  regarding  applications 
for  grants-in-aid  relating  to  the  study 
of  behavior  ranging  from  purely  behav- 
ioral studies  (response  rate  as  a  func- 
tion of  reinforcement  schedule)  to  those 
in  which  neurophysiologlcal  substrates  of 
behavior  play  an  important  role.  Surveys 
as  scientific  leaders  the  status  of  research 
in  their  field. 

Authority  for  this  committee  \\'ill  ex- 
pire June  30,  1975,  xmless  the  Secretary. 
DHEW,  formally  determines  that  con- 
tinuance is  in  the  public  Interest. 

Immunobiology  Study  Section,  Divi- 
sion of  Research  Grants.  The  function 
of  the  committee  Is  to  advise  the  Direc- 
tor, NIH,  regarding  applications  for 
grants-in-aid  relating  to  multldiscipli- 
nary  problems  of  tissue  and  organ  trans- 
plantation involving  tissue-specific  an- 
tagonisms, tolerance,  and  immunosup- 
pression as  well  as  studies  directed  to- 
ward tumor  immvmlty,  autoimmunity, 
allergy  and  all  processes  Involving  im- 
mediate and  cell-mediated  hypersensitiv- 
ities. Surveys  as  scientific  leaders,  the 
status  of  research  In  their  field. 

Authority  for  this  committee  will  ex- 
pire June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con- 
tinuance is  In  the  public  interest. 

Neurology  A  Study  Section,  Division  of 
Research  Grants.  The  function  of  the 
committee  is  to  advise  the  Director,  NIH, 
regarding  applications  for  grants-in-aid 
relating  to  the  following  multidlscipli- 
nary  areas  of  neurological  science:  bio- 
medical physics,  clinical  neurology,  neu- 
roanatomy, neurochemistry,  neuroendo- 
crinology,  neuropathology,  neurophysi- 
ology, neuroradiology,  neurosurgery,  and 
physiological  psychology.  Surveys  as  sci- 
entific leaders,  the  status  of  research  In 
their  field. 

Authority  for  the  committee  will  expire 
June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  contin- 
uance is  in  the  public  Interest. 

Physiological  Chemistry  Study  Section, 
Division  of  Research  Grants.  The  func- 
tion of  the  committee  is  to  advise  the 
Director,  NIH,  regarding  applications  for 
grants-in-aid  relating  to  studies  of  the 
chemical  reactions,  in  vivo  and  In  vitro 
which  take  place  in  biological  systems 
and  which  deal  with  biochemical  mech- 
anisms of  function,  assimilation,  trans- 
port, metabolism,  and  excretion  of  exog- 
enous and  endogenous  substances,  in 
single  and  multiple  cell  systems.  Surveys 
as  scientific  leaders,  the  status  of  re- 
search in  their  field. 

Authority  for  this  committee  will  ex- 
pire June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  contin- 
uance Is  in  the  public  interest. 

Radiation  Study  Section,  Division  of 
Research  Grants.  The  function  of  the 


committee  is  to  advise  the  Director,  NIH, 
regarding  applications  for  grants-in-aid 
relating  to  the  diagnostic  and  thera- 
peutic aspects  of  ionizing  radiation  ap- 
plied clinically  or  to  basic  research  prob- 
lems. Surveys  as  scientific  leaders,  the 
status  of  research  In  their  field. 

Authority  for  this  committee  will  ex- 
pire Jime  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  contin- 
uance is  in  the  public  interest. 

Sickle  Cell  Disease  Advisory  Commit- 
tee, Office  of  the  Secretary,  DHEW.  The 
function  of  the  committee  is  to  advise  the 
Secretary,  HEW,  or  his  designee,  on  the 
sickle  cell  disease  program  and  its  im- 
plementation. Also  makes  recommenda- 
tions concerning  the  planning,  execution 
and  evaluation  of  the  program. 

Authority  for  this  committee  will  ex- 
pire June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  contin- 
uance is  in  the  public  interest. 

Surgery  A  Study  Section,  Division  of 
Research  Grants.  The  function  of  the 
committee  is  to  advise  the  Director,  NIH, 
regarding  applications  for  grant-in-aid 
relating  to  the  Investigation  of  the  physi- 
ological biochemical,  pathological,  ana- 
tomical. Immunological,  bacteriological, 
pharmacological,  and  medical  bases  of 
surgical  problems.  Surveys  as  scientific 
leaders,  the  status  of  research  In  their 
field. 

Authority  for  this  committee  will  ex- 
pire June  30,  1975,  unless  the  Secretary. 
DHEW,  formally  determines  that  contin- 
uance Is  In  the  public  interest. 

Toxicology  Study  Section,  Division  of 
Research  Grants.  The  function  of  the 
committee  Is  to  advise  the  Director,  NIH. 
regarding  applications  for  grants-in-aid 
relating  to  the  toxicological  effects  and 
epidemiology  of  chemical  substances 
alone  or  in  food,  water,  or  air,  and  toxi- 
cological problems  of  a  forensic  nature. 
Surveys  as  gpientific  leaders,  the  status  of 
research  in  their  field. 

Authority  for  this  committee  will  ex- 
pire June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con- 
tinuance is  In  the  public  interest. 

John  F.  Sherman. 
Deputy  Director,  NIH.  - 

August  10, 1973. 

[FR  Doc.73-17284  Filed  8-17-73:8:45  am] 

DEPARTMENT  OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-73-249] 

CERTAIN  HUD  EMPLOYEES  IN  REGION  III 
(PHILADELPHIA) 

Redelegation  of  Authority  To  Administer 
Oaths  Under  Title  VIII  (Fair  Housing)  of 
Civil  Rights  Act  of  1968 

Each  of  the  following  named  em- 
ployees in  thC:  Department  of  Hoiising 
and  Urban  Development,  Region  m 
(Philadelphia)  Is  hereby  authorized  to 
administer  oaths  under  section  811(a) 


Na  160 B 
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of  the  Civil  Rights  Act  of  1968,  PubUc 
Law  90-284,  42  U.S.C.  3611(a) : 
Theodore  M.  Daly  Jr.    Robert  W.  Zowney 
Leonard  D.  Schramm    Kathleen  V.  Manning 


exi 


Robert  H.  Myers 
Walter  L.  Purnell 
Benton  C.  Epps 
Carol  A.  Sprague 


Joseph  P.  Saunders 
Margaret  J.  Boyle 
Maurice  A.  Coatee 
Bate  L.  Evans 


NOTICES 

direction  sign  In  each  direc- 
a  white  legend  on  a  green  back- 
otherwise    conforming    to    re- 
the  MUTCD.  Section  2-P,  shaU 
Such  signs  are  considered  to 
Integrkl  part  of  signing  for  the  Inter- 
1    and.    therefore,    eligible    for 
interstate  (FAI)  fund  partlcipa- 
the  respective  State  Highway 


(f  1 


Revocation  of  prior  redelegation.  The 
prior  delegation  of  authority  to  admin- 
ister oaths  under  Title  vm  (Pair  Hous- 
ing) of  Civil  Rights  Act  of  1968,  pub- 
lished in  35  FR  4417.  March  12,  1970. 
is  hereby  revoked  as  of  the  date  of  pub- 
lication in  the  Federal  Register. 

(Bedelegation  of  authority  by  Regional 
Administrator,  effective  Jxine  17,  1970.  35  FR 
9943.  June  17,  1970) . 

Effective  Date:  August  20,  1973. 
Wagner  D.  Jacksok, 
Assistant  Regional  Administra- 
tor   for    EqiuU    Opportunity, 
Region  III. 

|FR  Doc.73-17257  FUed  8-17-73:8  45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

UNIFORM    TRAFFIC    CONTROL    DEVICES 
ON   NATIONAL  PARK  SERVICE   ROADS 

Notice  of  Memorandum  of  Understanding 

The  Memorandum  of  Understanding 
between  the  National  Park  Service  anti 
the  Federal  Highway  Administration  set 
forth  below  is  published  as  a  matter  of 
public  record  and  shall  be  effective  Au- 
gust 20,  1973. 

In  accordance  with  this  Agreement, 
the  appropriate  symbol  sizes  and  usage 
categories  (sec.  4a)  will  be  republished  in 
the  Federal  Register  by  the  National 
Park  Service  and  are  not  included  here- 
in. 
Memorandum    of    Understanding    BcxwrEN 

THE     National     Park    Service     and    the 

Federal  Highway  Administration 


agiee 
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This  Memorandum  of  Understanding  be- 
tween the  National  Park  Service  (here- 
inafter called  NPS)  and  the  Federal  Highway 
Administration  (hereinafter  called  FHWA) 
win  serve  to  conform  all  discrepancies  be- 
^•een  the  "Manual  on  Uniform  Traffic  Con- 
^ol  Devices"  (hereinafter  called  MUTCD) 
and  the  NPS  Sign  System  Specifications 
(hereinafter  called  NPS  SSS)  until  such  time 
as  the  NPS  SSS  is  revised  to  reflect  neces- 
sary changes,  and  official  rulings  on  requests 
for  Interpretation,  changes,  and  experimen- 
tations have  been  published  for  the  MUTCD. 
Specific  agreements  between  the  NPS  and 
the  FHWA  are : 

1 .  We  auree  that  brown  as  presently  speci- 
fied in  the  NPS  SSS  shall  be  the  official  back- 
ground color  and  white  the  legend  color  for 
all  NPS  informational,  directional,  guide, 
and  service  signs  except  as  noted  below: 

a.  On  State-owned  and  operated  hlghwtiys. 
such  as  Interstate  40  traversing  Petrified 
Forest  National  Park,  all  signs,  pavement 
markings,  and  other  traffic  control  devices 
required  for  display  of  regulations,  informa- 
tion, warning  and  guidance  shall  be  In  con- 
formance with  standards  contained  In  the 
MUTCD.  Where  four-lane  parkways,  operated 
by  the  NPS,  Interchange  with  Interstate 
System  highways,  one   advance   guide   sign 


and  one 

tlon,  having 
ground    and 
qulrements 
be  displayed 
be  an 

state  Syste 
Federal -Aid 
tlon  throug 
Departmen 

b.  On 
operated 
Highway  In 
most  other 
tional, 
shall  meet 

c.  All 
Baltlmore- 
Suitland 
on  a  green 
the  MUTCD 

d.  All  I 
December 
with  this 
existing  sig 
with    this 
by  Decembe  r 

2.  We 
tory  signs 
to  public 
fied  In  the 

3.  We 
shall    be 
Informatior  al 
sign  legends 

4.  We 
be  used  as 

a.   The    s 
prescribed 
shown  on 
Integrated 
of  the   NPi 
shall  be  u 
with  presc 
regulatory 
legend  sha!  1 
and  shall 
directional 
legend 
groups  of 

b.  We 
study  the 
for  add  it 
of   symbol; 
and  re 

c.  We 
in  conflict 
the  Federa  I 
sidered.  as 
their 

possible  st 
official  rul 
use    by 
National 

d.  We  i 
symbols 
making   t 
lands. 

5.  We 
recomme 
rector 
ings  shall 
in  Mr 
1972, 

Under  no 
than  two 
the   latest 
policies 
use  of 
with  the 
wUl  be  di 
date  shal 

6.  We 
trol  signals 
Specific 
veloped 
use. 


owned,  constructed  and 

the  NPS,  such  as  the  East  Side 

Grand  Teton  National  Park  and 

such  roads,  necessary  informa- 

mal,   guide   and   service   signs 

requirements  of  the  NPS  SSS. 

Infdrmatlon  and  guide  signs  on  the 

Washington  Parkway  and  on  the 

•kway  shaU  have  a  white  legend 

ackground  in  conformance  with 

signs  Installed  subsequent  to 

1973.   shall   be   in   accordance 

a  jreement.  The  conversion  of  all 

IS  on  NPS  roads.  In  accordance 

greement,    shall    be    completed 

31,  1978. 

that  all  warning  and  regula- 

Installed  on  all  NPS  roads  open 

v(  hlciUar  travel  shall  be  as  speci- 

atest  edition  of  the  MUTCD. 

that  NPS  modified  Clarendon 

official    alphabet   for    all    NPS 

directional,  guide  and  service 


Trafl  c 


recommendation  of  the  NPS  Regional  Di- 
rector and  conformance,  where  used,  shall 
be  by  December  31,  1976. 

7.  We  agree  that  PART  VI  of  the  MUTCD, 
"Traffic  Controls  for  Street  and  Highway 
Construction  and  Maintenance  Operations." 
ShaU  govern  the  design,  application.  Instal- 
lation, and  maintenance  of  traffic  control 
devices  required  for  road  construction  and 
maintenance  operations. 

Dated:  August  3, 1973. 


agee 


le 


that  NPS  SSS  symbols  shall 
below : 
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signals  ShaU  be  used  only  on  the 
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Recommending : 

Joint  Ch.urmen,  Interagency 
Task  Force, 

J.  E.  N.  Jensen, 
Assistant  Director,  Service  Cen- 
ter Operations,  National  Park 
Service. 

Lester  P.  Lamm, 
Executive  Director, 
Federal  Highway  Administration. 

Ronald  H.  Walker, 

Director, 
National  Park  Service. 

NORBERT   T.    TlEMANN, 

Administrator. 
Federal  Highway  Administration. 
[FR  Doc.73-17277  Filed  &-17-73;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE;  EXECUTIVE  SUBCOM- 
MITTEE 

Notice  of  Public  Meeting 

On  September  7,  1973,  the  National 
Highway  Safety  Advisory  Committees 
Executive  Subcommittee  wiU  hold  an 
open  meeting  set  the  Department  of 
Transportation  headquarters  building, 
400  Seventh  Street,   SW.,  Washington, 

B.C.  ^  . 

The  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
appointed  by  the  President  in  accordance 
with  the  Highway  Safety  Act  of  1966  (23 
use  401  et  seq.) .  The  Committee  con- 
sists of  representatives  of  State  and  local 
governments.  State  legislatures,  public 
and  private  interests  contributing  to,  af- 
fected by  or  concerned  with  highway 
safety,  other  public  and  private  agen- 
cies organizations,  and  groups  demon- 
strating an  active  interest  in  highway 
safety,  and  research  scientists  and  other 
experts  in  highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety  The  Committee  is  specifically  au- 
thorized (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  issued 
by  the  Secretary  under  the  national 
highway  safety  program. 

The  Executive  Subcommittee  will  meet 
from  9  a.m.  to  12  noon  in  room  4238  with 
the  foUowlng  agenda,  subject  to  approval 
by  the  Secretary: 

Review  of  Department  responses  to  Com- 
mittee recommendations  of  May  1973 
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Discussion   and   formulation  of  plans  for 

future  Committee  actions 

Subcommittee  on  Research  and  Program  De- 
velopment 

Subcommittee  onr  Standards  Implementation 

Ad  Hoc  Task  Force  on  Adjudication 

FuU  Committee  Meeting 
New  Business 

This  notice  is  given  pursuant  to  section 
10(a)(2)  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act  (FACA),  effec- 
tive January  5, 1973. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20590,  telephone  202-426-2872. 

Issued  on:  August  14, 1973. 

Calvin  Burkhart, 
Executive  Secretary. 

[FR  Doc.73-17299  Filed  8-17-73;8:45  am] 


ATOMIC   ENERGY  COMMISSION 

[Docket  Nos.  60-329 A,  50-330 A] 

CONSUMERS  POWER  CO. 

Notice  and  Order  for  Prehearing 
Conference 

August  14,  1973. 

In  the  matter  of  Consumers  Power 
Company  (Midland  Plant,  Units  1  and  2) 

TAKE  NOTICE  that  a  prehearing  con- 
ference in  the  subject  proceeding  will  be 
held  on  September  7,  1973,  at  10  a.m., 
local  time.  In  Hearing  Room  C  (first 
floor),  Interstate  Commerce  Commis- 
sion, 12th  and  Constitution  Avenue, 
NW,  Washington,  D.C.  20423. 

The  primary  purpose  of  this  prehear- 
ing conference  is  to  determine  the  status 
of  compliance  by  the  intervenors  and 
the  non-party  mimlcipal  utilities  to  the 
discovery  requests  of  the  Applicant.  In 
addition,  the  Board  will  discuss  other 
matters  that  will  facilitate  the  eviden- 
tiary hearing. 

Issued  at  Washington,  D.C.  this  14th 
day  of  August  1973. 

It  is  so  ordered. 

Atomic  Safety  and  Licens- 
ing Board, 
J.  V.  Leeds,  Jr. 

Hugh  K.  Clark 

Jerome  Garfinkel, 

Chairman. 

[FR  Doc.73-17200  Filed  8-17-73;8:45  am] 


[Docket  No.  50-442] 

,<JSTITUTE  FOR  RESOURCE 
MANAGEMENT,   INC. 

Notice  of  Application  for  and  Consideration 
of  Insurance  of  Facility  Export  License 

Please  take  notice  that  the  Institute 
for  Resource  Management,  Inc.,  Be- 
thesda,  Maryland,  has  submitted  to  the 
Atomic  Energy  Commission  an  applica- 
tion for  a  license  to  authorize  the  export 
of  a  research  reactor  with  a  power  level 
of  10  watts  to  the  University  of  the  West 
Indies,  Kingston,  Jamaica,  West  Indies, 


and  that  the  issuance  of  such  license  Is 
under  consideration  by  the  Atomic 
Energy  Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  issued  until  the 
Atomic  Energy  Commission  determines 
that  such  export  Is  within  the  scope  of 
and  consistent  with  the  terms  of  an  ap- 
plicable agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act) ,  nor  until  the  Atomic  Energy  Com- 
mission has  found  that: 

(a)  The  application  compUes  with  the 
reqtiirements  of  the  Act,  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  Title  10,  Chapter  1,  Code  of 
Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported Is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  Its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

Unless  on  or  before  September  4,  1973, 
a  request  for  hearing  Is  filed  with  the 
Atomic  Energy  Conunission  by  the  ap- 
plicant, or  a  petition  for  leave  to  inter- 
vene is  filed  by  any  person  whose  inter- 
est may  be  affected  by  the  proceeding, 
the  Director  of  Regulation  may,  upon  the 
determinations  and  findings  noted  above, 
cause  to  be  issued  to  the  Institute  for 
Resource  Management,  Inc.,  a  facility 
export  license  and  may  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice 
of  issuance  of  the  license.  If  the  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  the  notice,  the  Atomic  Energy 
Commission  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

A  copy  of  the  application  is  on  file  in 
the  Atomic  Energy  Commission's  Public 
Document  Room  located  at  1717  H  Street, 
NW,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland  this  13th 
day  of  August,  1973. 

For  the  Atomic  Energj-  Commission. 

S.  H.  Smiley, 
Deputy  Director  for  Fuels  and 
Materials  Directorate  of  Licensing. 
[FR  Doc.73-17201   FUed  8-17-73:8:45  am] 

(Docket  No.  50-3321 

ALLIED-GULF  NUCLEAR  SERVICES, 
ET  AL. 

Order  Extending  Completion  Date 

Allied-Gulf  Nuclear  Services,  Allied 
Chemical  Nuclear  Products,  Inc.,  and 
Gulf  OH  Corporation  are  holders  of  Con- 
struction Permit  No.  CPCSF-4  issued  by 
the  Commission  on  December  18,  1970, 
for  the  construction  of  the  Barnwell  Nu- 
clear Fuel  Plant,  an  irradiated  fuel  proc- 
essing plant,  presently  under  construc- 
tion at  the  applicants'  site  in  Barnwell 
County,  South  Carolina,  about  seven  and 
one-half  miles  east  of  the  Town  of  Bam- 
well,  South  Carolina. 

On  May  31,  1973,  the  applicants  filed 
a  request  for  an  extension  of  the  com- 


pletion date  because  start  of  construc- 
tion had  been  delayed  one  year  and  be- 
cause construction  also  has  been  delayed 
due  to  several  mutually  dependent  vari- 
ables which  include  (i)  too  short  a  com- 
pletion schedule  considering  the  com- 
plexity of  the  project,  (ii)  lower  than 
predicted  labor  productivity,  and  (iii) 
inclement  weather.  The  Director  of 
Regulation  having  determined  that  this 
action  involves  no  significant  hazards 
considerations,  and  good  cause  having 
been  shown,  the  bases  for  which  are  set 
forth  in  a  memorandum  from  D.  A.  Nuss- 
baumer  to  S.  H.  Smiley  dated  July  31, 
1973: 

It  Is  Hereby  Ordered  That,  The  latest 
completion    date    for    CPCSF-4    is    ex- 
tended from  January  1, 1974  to  December 
31,  1976. 
Date  of  Issuance:  August  13,  1973. 

Atomic  Energy  Commission. 
S.  H.  Smiley, 
Deputy  Director  for  Fuels  and 
Materials,  Director  of  Licen- 
sing. 
[FR  Doc.73-17294  Filed  8-17-73:8:45  am] 


CAROLINA  POWER  AND  LIGHT  CO. 

Establishment  of  Atomic  Safety  and  Li- 
censing Board  To  Rule  on  Petitions  To 
Intervene 

Pursuant  to  delegation  by  the  Commis- 
sion dated  December  29,  1972,  published 
in  the  Federal  Register  (27  FR  28710) 
and  §5  2.105,  2.700,  2.702,  2.714,  2.714a, 
2.717  and  2.721  of  the  Commission's 
regulations,  all  as  amended,  an  Atomic 
Safety  and  Licensing  Board  Is  being  es- 
tablished to  rule  on  petitions  and /or  re- 
quests for  leave  to  intervene  in  the  fol- 
lowing proceeding: 

Carolina  Power  and  Light  Company 

(H.  B.  Robinson  Unit  No.  2) 

Docket  No.  50-261 

This  action  is  in  reference  to  the  "No- 
tice of  Opportunity  for  Hearing  Pur- 
suant to  10  CFR  Part  50  Appendix  D, 
Section  B"  published  by  the  Commission 
on  July  18,  1973  in  the  above  matter  (38 
FR  19148). 

The  members  of  the  Board  are: 

James  R.  Tore,  Esq.,  Chairman 
Robert  M.  Lazo.  Esq.,  Member 
Dr.  Marvin  M.  Mann.  Member 

Etated  at:  Washington,  DC.  this  15th 
day  of  August  1973. 

Atomic  Safety  and  Licens- 
ing Board  Panel. 
Nathaniel  H.  Goodrich, 
Chairman. 

[FR  Doc.73-17291  Piled  8-17-73:8:45  am] 


[Docket  No.  50-285) 

OMAHA  PUBLIC  POWER  DISTRICT  (FORT 
CALHOUN  STATION,   UNIT  NO.   f) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  Is  hereby  given  that,  in  accord  - 
ance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Llcertsing  Appeal  Panel  has 
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assigned  the  following  panel  members  to 
sene  as  the  Atomic  Safety  and  Ucensmg 
Appeal  Board  for  this  proceeding: 

WUllam  C.  Parler,  Chairman 
Dr.  John  H.  Buck,  Member 
Michael  C.  Parrar,  Member 

Dated:  Augiist  13, 1973. 

M.'^RCARET  E.  Vv  Flo, 
Secretary  to  the  Appeal  Board. 
(FR  Doc.73-17292  Filed  8-17-73;8:45  am) 


com  pared 


CIVIL  AERONAUTICS   BOARD 

(Docket  No.  23333;  Order  73-8-61 1 

INTERNATIONAL   AIR  TRANSPORT 
ASSOCIATION 


has 


Order  Regarding  Cargo  Matters 
Adopted    by    the    CivU    Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  10th  day  of  August  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412' a »  of  the 
Federal  Aviation  Act  of  1958  Uhe  Act) 
and  Part  261  of  the  Boards  Economic 
RenUations,  embodied  in  the  resolutions 
of  the  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association 
(IATA> ,  and  adopted  at  a  local  meeting 
held  in  St.  Thomas,  Virgin  Islands  on 
May  9.  1973  between  American  Airlines, 
Inc.  Eastern  Air  Lines,  Inc..  and  Pan 
American  World  Airways,  Inc.  The 
agreement,  which  relates  to  storage 
charges  for  valuable  cargo  (i.e.  cargo 
whose  value  exceeds  $8.16  per  pound) 
and  which  applies  only  to  the  Virgin 
Islands,  has  been  assigned  the  above 
C.A  B.  agreement  number. 

The  agreement  would  impose  a  dauy 
storage  charge  limited  to  the  Virgin 
Islands  to  be  assessed  three  days  after 
notification  to  the  consignee  or  his  agent 
for  valuable  cargo'  in  the  amount  of 
$0.50  per  $100.00  of  value  subject  to  a 
minimum  charge  of  $5.00. 

The  currently  effective  agreement  on 
file  with  the  Board  stipulates  that  the 
carriers  will  charge  S0.50  per  100  pounds 
or  fraction  thereof  per  day  subject  to  a 
minimum  charge  of  $4.00  per  shipment 
for  storage  in  excess  of  three  days.  It  is 
apparently  contemplated  that  upon  ef- 
fectiveness of  the<;ew  resolution  the  ap- 
plication of  the  current  charges  would  be 
limited  to  situations  where  the  declared 
value  of  the  cargo  was  not  in  excess  of 
SB  16  per  pound,  and  that  the  proposed 
storage  charges  for  valuable  cargo  would 
be  in  lieu  of.  but  not  in  addition  thereto: 
however,  the  carriers'  filing  is  not  clear 
in  this  regard.  Tariffs  are  currently  on 
file  to  implement  the  presently  effective 
resolution  with  respect  to  international 
transportation  of  cargo.  Under  the  pres- 
ent tariff  conditions,  for  example,  a  ship- 
ment of  2.000  pounds  would  be  assessed 
storage  charges  of  $10.00  daily  regardless 
of  the  declared  value  of  the  goods.  Under 
the  proposed  agreement  the  SIO.OO  daily 
charge  would  continue  to  apply  only  If 
the  declared  value  of  the  goods  was  $8.16 
per  pound  or  less.  If.  in  fact,  the  declared 
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NOTICES 
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to  the  public  interest  and  that  it  should 
be  disapproved. 

Accordingly,  it  is  ordered.  That: 
Pursuant  to  the  provisions  of  the  Fed- 
eral Aviation  Act  of  1958,  and  particu- 
larly sections  404,  412,  and  414  thereof. 
Agreement  C.A.B.  23775  Is  hereby  dis- 
approved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.73-17309  Filed  8-17-73;8:45  am) 
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[Docket  253341 

TRANS-PROVINCIAL  AIRLINES.  LTD.  FOR- 
EIGN AIR  CARRIER  PERMIT  APPLICA- 
TION PRINCE  RUPERT.  BRITISH  CO- 
LUMBIA-KETCHIKAN, ALASKA,  SERV- 
ICE 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  In  the 
above-entitled  matter  now  assigned  to 
be  held  on  August  21.  1973,  (38  FR  20361. 
July  31,  1973)  is  hereby  postponed  to 
September  6,  1973.  at  10:00  a.m.  (local 
time)  in  Room  726.  Universal  Building. 
1825  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C.  The  postponement  is  at 
the  request  of  the  applicant  which  has 
represented  by  letter  that  it  has  recently 
retained  new  counsel  and  cannot  have 
its  evidence  prepared  in  time  to  comply 
with  the  present  procedural  dates. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  August  30, 
1973. 

Dated  at  Washington.  D.C,  August  14, 
1973. 

[seal]  William  H.  Dapper, 

Administrative  Law  Judge. 

[FR  Doc.73-17308  Piled  8-17-73;8:45  am] 


pioposal. 


thei  ef  ore 


pr(  sented 


find  tljat  the  agreement 
for  a^lfoval  is  adverse 


..    ,2-«-137,  dated  June  29.  1972. 
Board  has  stated  that  the  carriers 
to  submit  Justification  for  a  new 
cents  per  $100  In  excess  of  the 
i^y  allowance  and  whUe  this  rep- 
et  Improvement  over  the  previous 
cents  per  $100  for  the  total  val- 
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ion  charges  Is  consistent  with 
uig  expenses. 
■  22(2)  of  the  Convention  limits  the 
1  iibllity  to  2,50  francs  per  kilogram 
consignor  has  made,  at  the  time 
package  was  handed  over  to  the 
special  declaration  of  value  at  de- 
has  paid  a  supplementary  sxun  If 
requires.  In  that  case  the  carrier 
.e  to  pay  a  sum.  not  exceeding  the 
u.m  unless  he  proves  that  that  sum 
than  the  actual  value  to  the  con- 
lellvery.  • 
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GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs. 
Temporary  Reg.  F-190) 

SECRETARY  OF   DEFENSE 

Delegation  of  Authority 

1  Purpose.  This  regulatiwi  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  in  a  gas.  electric,  and  steam 
rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended 
particulariy  sections  ^  201(a)  (4)  and 
205(d)  (40U.S.C.481(a)(4)  and  486(d)), 
aSority  IS  delegated  to  the  Secretanj 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
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Federal  Government  before  the  Cali- 
fornia Public  Utilities  Commission  in  a 
proceeding  involving  the  application  of 
the  San  Diego  Gas  and  Electric  Com- 
pany for  an  increase  in  its  gas,  electric, 
and  steam  rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised 


in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and, 
further,  shall  be  exercised  In  cooperation 
with  the  responsible  officers,  officials,  and 
employees  thereof. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

August  13.  1973. 

[FR  Doc.73-17304  Piled  8-17-73:8:45  am] 


CIVIL  SERVICE  COMMISSION 

LICENSED  PRACTICAL  NURSE,   BROCKTON,   MASSACHUSETTS 

Notice  of  Adjustment  of  Minimum  Rates  and  Rate  Ranges 

under  authority  of  5  U.S.C.  5303  and  Executive  Order  11721,  the  CivU  Service 

ConSnSslon  has  increased  special  minimum  salary  rates  and  rate  ranges  as  foUows. 

GS-621  LICENSED  PRACTICAL  NURSE 

Geographic  covorage:  Boston,  Mas.sachu.^l1sSMSA  r.',  ai,„,w(  I't  t'lTS 

Effcctive^alc;  First  (l;iy  oftlic  first  pay  period  licgiuning  oi.  or  after  August  1.*,  \J>i ^ 


Per  aiuiuui  rates 


Grade 


10 


$6, 944 
7,  rM) 
7,951 


$7, 148 
7,  79S 
8,208 


$7, 352 
8, 027 
8,4t» 


$7,  .'J56 
8,  2.'->6 

8.  722 


$7,700 
8,480 
8,  979 


$7,  9M 
8,714 
9,  230 


$8,108 

8,  943 

9,  493 

$8,372 
U.  172 
9.  7.iO 

$8,576 

9,  401 

10,007 

$8,780 
9,630 
10,2&1 

GS-3 

08-4 

GS-5 

All  new  employees  in  the  specified  occupational  levels  will  be  hired  at  the  minimum 

^^I^of  the  effective  date,  aU  agencies  will  process  a  pay  adjiistment  to  increase 
the  pay  of  employees  on  the  roles  in  the  affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective  date  was  receiving  basic  compensation  at 
one  of  the  prior  special  or  statutory  rates  shaU  receive  basic  compensation  at  the 
corresponding  numbered  rates  authorized  by  this  notice  on  or  after  such  date. 
The  pay  adjustment  wiU  not  be  considered  an  eqiHvalent  Increase  within  the  mean- 
ing of  5  U.S.C.  5335.  .. 

Under  the  provisions  of  section  3-2b,  Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to  first  post  of  duty  under  5  U.S.C.  5723,  ol  new 

appointees  to  positions  cited.  „         „  -, 

United  States  CrviL  Service  Commission, 

[SEAL]  James  C.  Spry, 

Executive  Assistant  to  the  Commissioners. 

IFR  Doc.73-17199  FUed  8-17-73;8:45  am) 


COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

REALIGNMENT  OF  FEDERAL  JUDICIAL 
CIRCUITS 

Notice  of  Scheduled  Hearings 

August  13. 1973. 

The  Commission  on  Revision  of  the 

Federal  Court  Appellate  System  will  hold 

an  additional  series  of  hearings  in  the 

following  cities  on  the  dates  indicated: 

Aug.  28  Seattle.  Washington  U.S.  Court- 
house 

Aug.  29  Portland,  Oregon  Pioneer  Court- 
bouse 

Aug.  30  San  Francisco,  Calif.  U.S.  Court 
of  Appeals. 

Aug.  31  Los  Angeles,  Calif.  U.S.  Courthouse 

Sept.  5  Jacksonville,  Florida 

The  Commission  is  charged  with  mak- 
ing recommendations  concerning  redis- 
tricting  the  judicial  circuits.  In  addition, 
the  Commission  is  to  study  the  internal 
procedures  and  structure  of  the  Federal 
courts  of  appeal  system,  making  such 
recommendations  as  are  appropriate. 
Because  the  Commission's  first  report 
has  a  congressionally-mandated  deadline 
of  mid-December,  priority  will  be  given 


to  testimony  relevant  to  redistricting. 

The  hearings  are  open  to  the  public 
and  interested  persons  are  invited  to  at- 
tend. Those  wishing  to  present  oral  testi- 
mony should  contact  A.  Leo  Levin,  Ex- 
ecutive Director  of  the  Commission,  at 
209  Court  of  Claims  Building,  717  Madi- 
son PI..  NW.,  Washington,  D.C.  20005. 
Phone:  (202)  382-2943.  Written  state- 
ments. In  lieu  of  oral  testimony,  may  also 
be  filed  with  the  Commission. 

Additional  hearings  in  other  parts  of 
the  country  are  being  planned.  For  fur- 
ther information,  please  contact  the 
office  of  the  Commission. 

A.  Leo  Levin, 
Executive  Director. 

[FR  Doc  73-17237  FUed  8-17-73;8;45  am] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

DEVELOPMENT  OF  PROPOSED  CON- 
SUMER PRODUCT  SAFETY  STANDARDS 

Notice  of  Public  Meeting 
Section  7  of  the  Consumer  Pioduct 
Safety  Act  (Public  Law  92-573,  86  Stat. 
1212-15;  15  U.S.C.  2056)  provides  for 
the  promulgation  of  consumer  product 
safety  standards  by  the  Consumer  Prod- 


uct Safety  Commission.  An  initial  step 
in  such  proceeding  shall  be  publication 
of  a  notice  which,  among  other  things, 
will  include  an  invitation  for  any  person 
to  offer  to  develop  the  proposed  con- 
sirnier  product  safety  standard  (section 
7(b)  (4)  (B) ).  "Any  person"  includes  gov- 
ernment agencies,  consumer  organiza- 
tions, members  of  industry,  industry  as- 
sociations, research  organizations,  and 
standards-writing  organizations. 

Pursuant  to  section  7(d)  of  the  act, 
the  Commission  may  accept  one  or  more 
offers  to  develop  a  proposed  consumer 
product  safety  standard  and  may  agree 
to  contribute  to  an  offeror's  cost  in  de- 
veloping a  proposed  standard  under  cer- 
tain conditions. 

Section  7(d)  (3) .  however,  requires  the 
Commission  to  prescribe  regulations  gov- 
erning the  development  of  proposed  con- 
sumer product  safety  standards  by  per- 
sons whose  offers  are  accepted.  Prior  to 
proposing  such  regulations  in  the  Fed- 
eral Register,  with  the  usual  provision 
for  submission  of  written  comments,  the 
Commission  wishes  to  afford  all  inter- 
ested parties  an  opportunity  to  discuss 
possible  requirements  of  the  regulations. 
Accordingly,  notice  is  given  that  a 
public  meeting  will  be  held  at  10  a.m., 
Tuesday,  August  28,  1973,  in  Room  6802, 
Department  of  Commerce,  14th  and  E 
Streets  NW.,  Washington,  D.C  regard- 
ing the  contemplated  regulations. 

Interested  persons  wishing  to  partici- 
pate should  contact  the  Consumer  Prod- 
uct Safety  Commission,  Attention:  Mr. 
Don  Early,  Office  of  Standards  Coordina- 
tion and  Appraisal,  Technical  Liaison 
Division,  5401  Westbard  Avenue.  Wash- 
ington, D.C.  20207,  Phone  301-496-7197. 
A  limited  number  of  copies  of  a  dis- 
cussion paper  in  the  form  of  a  draft 
regulation  can  be  made  available  to  in- 
terested persons  on  request.  Additional 
copies  wiU  be  available  at  the  meeting. 

The  Commission  will  welcome  discus- 
sion on  any  issues  pertinent  to  the  regu- 
lations to  be  issued  pursuant  to  section 
7(d)  (2)  and  (3)  of  the  act.  Some  areas 
that  are  pertinent  to  the  regulations  are: 

1 .  Requirements  for  acceptable  offers. 

2.  Technical  competence  of  offerors. 

3.  Requirements  of  physical  and  person- 
nel resources  of  offerors. 

4.  The  ability  of  offerors  to  adequately 
analyze  and  present  statements  on  the  eco- 
nomic and  environmental  impact  of  the 
proposed  standard. 

5.  Methods  of  providing  adequate  notice 
and  opportunity  for  interested  persons  to 
participate  in  the  developmental  process. 

6.  The  means  whereby  offerors  will  acquire 
necessary  technical  expertise. 

7.  The  ability  of  offerors  to  accurately  pre- 
dict the  time  frame  for  the  developmental 
process. 

8.  The  inclusion  of  test  methods  measur- 
ing compliance  with  the  standard,  testing 
programs,  and  sampling  plans  In  the  pro- 
posed standards. 

9.  The  inclusion  of  statements  of  techno- 
logical practicability  of  proposed  standards. 

10.  The  monitoring  of  the  developmental 
process  by  Commission  personnel. 

11.  Methods  whereby  offerors  will  reconcile 
differences  among  participants  and  submit 
the  most  effective,  reasonable,  and  suitable 
standards  possible. 

12.  Recordkeeping  by  offerors. 
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13.  Periodic  progress  reports  on  the  devel- 
opmental process  to  be  submitted  to  tb« 
Commission  by  the  offeror. 

14.  Procedures  for  terminating  an  offeror's 
role  in  the  developmental  process  where  th» 
offeror  Is  not  able  to  make  satisfactory 
progress. 

15.  Financial  contributions  by  the  Ck>m- 
misslon  to  an  offeror  to  aid  In  the  develop- 
mental process. 

16.  Resources  to  be  committed  by  tho 
offeror. 

17.  Resources  to  be  volunteered  by  other 
participants. 

18.  The  desirability  of  slmvUtaneous  de- 
velopment by  two  or  more  offerors. 

Dated  August  15.  1973. 

Samuel  M.  Hart, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc  73-17255  FUed  8-17-73;8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

4-AMINOPYRIDINE 

Notice  of  Extension  of  Temporary 
Tolerance 

Avitrol  Corp..  7644  East  46th  Street, 
Tulsa.  OK  74145.  was  granted  a  tempo- 
rary tolerance  for  residues  of  the  bird 
repellent  4-aminopyrldine  In  or  on  the 
raw  agricultural  commodity  sunflower 
seed  at  0.1  part  per  million  (the  treated 
sunflower  seed  is  to  be  of  the  variety 
which  is  not  used  for  human  consump- 
tion* on  August  14.  1972.  in  cormection 
with  Pesticide  Petition  No.  3G1297  (no- 
tice was  published  in  the  Federal  Regis- 
ter of  August  15.  1972  (37  FR  16518) ) . 

The  firm  has  requested  a  1-year  ex- 
tension to  obtain  additional  experimen- 
tal data.  It  is  concluded  that  such  ex- 
tension will  protect  the  public  health.  A 
condition  under  which  this  temporary 
tolerance  is  extended  is  that  the  bird 
repellent  will  be  used  In  accordance  with 
the  temporary  permit  which  Is  being  is- 
sued concurrently  and  which  provides 
for  distribution  under  the  Avitrol  Corp^ 
name. 

As  extended,  this  temporarj-  tolerance 
expires  August  14. 1974. 

Tliis  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  F(X»d.  Drug,  and 
Cosmelic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j> ).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
'the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams   I  36  FR  9038). 

Dated:   Augiost  15.  1973. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admimstrator 
for  Pesticide  Programs. 

(FR  Doc.73-17412  Filed  8-17-73:8:45  am] 
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CARBOFURAN 

Notice  of  Establishment  of  Temporary 
Tolerance 

FMC  Corp..  100  Niagara  Street,  Mld- 
dleport,  NY  14105.  submitted  a  petition 
(PP   1F1150)    requesting  establishment 
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the  Federal  Food,  Drug,  and 
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Dated:  August  15.  1973. 

Edwin  L.  Johnson, 
Actinb  Deputy  Assistant  Admin- 
iswator  fen'  Pesticide  Programs. 


3-17411  PUed  8-17-73;8:45  am] 


PONT  DE  NEMOURS  &  CO. 

of  Extension  of  Temporary 
Tolerances 


Insecticide  in  or  on  pineapple  forage  and 
pineapples  will  protect  the  public  health. 
They  are  therefore  extended  as  requested 
on  condition  that  the  Insecticide  be 
used  in  accordance  with  the  temporary 
permit  being  issued  concurrently  and 
which  provides  for  distribution  under 
the  E.  I.  du  Pont  de  Nemours  &  Co.  name 

These  temporary  tolerances  as  ex- 
tended expire  July  11, 1974. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated:  August  15. 1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 
(FR  Doc.73-17413  PUed  8-17-73:8:45  am] 


conrjection  with  Pesticide  Petition 
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CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  thiit  a  petition  (PP 
3F1415)  has  been  filed  by  CIBA-GEIGY 
Corp.,  Ardsley,  NY  10502,  proposing  es- 
tablishment of  a  tolerance  (40  CFR  Part 
180)  for  negligible  residues  of  the  Insec- 
ticide 0,0-dlethyl  0-(2-lsopropyl-6- 
methyl-4-pyrimldinyl)  phosphorothioate 
in  or  on  the  raw  agricultural  commodi- 
ties guar  forage  and  beans  at  0.1  part 
per  million. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  insecticide  Is  a  gas  chromatographic 
procedure  using  a  flame  photometric 
detector  with  a  phosphorus-speciflc 
filter. 

Dated:  August  2,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-17240  PUed  8-17-73:8:45  am] 


RHODIA.   INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ),  notice  is  given  that  a  peti- 
tion (FAP  3H5038)  has  been  filed  by 
Rhodia,  Inc.,  Chipman  Division.  120  Jer- 
sey Avenue,  New  Brunswick,  NJ  08903, 
proposing  establishment  of  a  food  addi- 
Uve  tolerance  (21  CFR  Part  121)  for 
residues   of   tbe   insecticide   phosalono 
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(S-[6  -  chloro  -  3  -  (mercaptomethyl)  -2- 
benzoxazolinonelO.O-diethylphosphoro- 
dithioate)  in  or  on  dried  tea  at  8  i>arts 
per  million  resulting  from  application  of 
the  insecticide  to  growing  tea. 

Dated:  August  2, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc.73-17241   Piled  8-17-73:8:45  am) 


Copies  of  the  proposed  guidelines  will  be  available  for  review  upon  written  request 
to  EPA  Regional  Offices,  as  indicated  below: 


(I.F.  &  R.  Docket  No.  293) 

Ml  REX 

Notice  of  Public  Hearing 

Please  Take  Notice  that  the  public 
hearing  pursuant  to  Notice  of  Intent  to 
Hold  Hearing,  heretofore  appearing  in  38 
FR  8616  (April  4,  1973),  to  determine 
whether  or  not  the  registrations  of  Mirex, 
numbers  218-495,  218-516,  218-548,  218- 
564,  218-565,  218-585,  218-586,  218-590, 
218-628  and  218-638,  should  be  canceled 
or  amended,  will  convene  at  10:00  o'clock 
in  the  forenoon  on  Monday,  September 
17,  1973  in  Tax  Court  Room  No.  2,  1111 
Constitution  Avenue,  Washington,  D.C. 

David  H.  Harris, 
Administrative  Law  Judge. 

|PBDoc.73-16789  Piled  8-17-73:8:45  am] 


POLLUTANTS  IN  PUBLICLY  OWNED 
TREATMENT  WORKS 

Pretreatment  Guidelines 

Pursuant  to  section  304(f)  of  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972  (Public  Law  92-500), 
notice  is  hereby  given  that  the  Environ- 
mental Protection  Agency  (EPA)  pro- 
poses to  issue  guidelines  for  pretreat- 
ment of  wastewaters  introduced  into 
publicly  owned  treatment  works.  In 
accordance  with  section  304(f),  these 
guidelines  are  designed  to  assist  States 
in  establishing,  through  the  issuance  of 
discharge  permits,  pretreatment  require- 
ments to  control  and  prevent  the  dis- 
charge into  the  navigable  waters,  the 
contiguous  zone,  or  the  ocean  of  any 
pollutant  which  interferes  with,  passes 
through,  or  otherwise  is  incompatible 
with  publicly  owned  treatment  works. 

The  pretreatment  guidelines  do  not 
establish  regulatory  requirements.  Na- 
tionally applicable  regulations  dealing 
with  pretreatment  would  be  established 
by  the  pretreatment  standards  to  be 
issued  by  EPA  under  section  307(b)  of 
the  Act.  Proposed  standards  were  pub- 
lished July  19,  1973  (38  FR  19236).  In 
many  cases,  it  will  be  necessary  for 
States  and  municipalities  to  impose  addi- 
tional requirements  to  take  account  of 
local  conditions.  The  guidelines  contain 
technical  information  to  assist  the 
States  and  municipalities  in  determin- 
ing the  need  for,  and  establishing,  such 
requirements. 


Area  Served 
Connecticut,  Maine,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  Vermont 


New    York, 
Islands 


New    Jersey,    Puerto    Blco,    Virgin 


Pennsylvania,  Delaware,  District  of  Columbia, 
Maryland,  Virginia,  West  Virginia 

Alabama,  Florida.  Georgia.  Kentucky.  Missis- 
sippi, North  Carolina,  South  Carolina.  Ten- 
nessee 


Illinois,    Indiana, 
Wisconsin 


Michigan.    Minnesota.    Ohio, 


Arkansas, 
Texas 


Louisiana,    New    Mexico,    Oklahoma. 


Begional  Administrator 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
John  P.  Kennedy  Pederal  Building 
Boston,  Massachusetts  02203 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
26  Federal  Plaza 
New  York,  New  York  10007 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
6th  and  Walnut  Streets 
Philadelphia,  Pennsylvania  19108 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 

1421  Peachtree  Street.  N.E. 

Atlanta,  Georgia  30309 

Regional  Administrator 

U.S.  Environmental  Protection  Agency 

1  North  Wacker  Drive 

Chicago,  Illinois  60606 

Regional  Administrator 

U.S.  Environmental  Protection  Agency 

1600  Patterson  Street 

Dallas,  Texas  75201 

Regional  Administrator 

U.S.  Environmental  Protection  Agency 

1735  Baltimore  Avenue 

Kansas  City,  Missouri  64108 

Regional  Administrator 

U.S.  Environmental  Protection  Agency 

1860  Lincoln  Street 

Denver.  Colorado  80203 

Regional  Administrator 

U.S.  Environmental  Protection  Agency 

100  California  Street 

San  Francisco,  California  94111 

Regional  Administrator 

U.S.  Environmental  Protection  Agency 

1200  Sixth  Avenue 

Seattle,  Washington  98101 

Interested  parties  are  encouraged  to  obtain  and  review  a  copy  of  the  proposed 
guidelines  and  submit  written  comments,  views,  or  data  concerning  the  proposed 
guidelines  to  the  Director,  Municipal  Waste  Water  Systems  Division.  Environmen- 
tal Protection  Agency.  Washington,  D.C.  20460.  All  such  submissions  received  on  or 
before  October  4,  1973,  will  be  considered  prior  to  publication  of  final  guidelines. 


Iowa,  Kansas,  Missouri,  Nebraska 


Colorado,  Montana,  North 
kota,  Utah,  Wyoming 


Dakota.   South   Da- 


Arizona,  California,  Nevada,  Guam,  Hawaii 


Alaska,  Idaho,  Oregon,  Washington 


Date:  August 3, 1973. 


Robert  L.  Sansom. 

Assistant  Administrator 

for  Air  and  Water  Programs. 

|FR  Doc.73-17243  Piled  8-17-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  661] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

August  13, 1973. 
Pursuant  to  §§  1.227(b)  (3)   and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 


'  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements. 

2  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b^  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  applica- 
tion (with  which  subsequent  applications 
are  in  conflict)  as  having  been  accepted 
for  filing.  An  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cut-off  dates  are  set  forth  in  the  alterna- 
tive— applications  will  be  entitled  to  con- 
sideration with  those  listed  in  the  ap- 
pendix if  filed  by  the  end  of  the  60  day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
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date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  ser\'ices  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
goverrjng  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Acting  Secretary. 

Appendix 

Applications  Accepted  For  Pn-tNG : 

DOMESTIC  PITBLIC  LAND  MOBILE  RADIO  SERVICE : 

10010-C2-TC-73    Trinity    Valley    Telephone 
Company    (KLB788)    Consent  to  Transfer 
of  Control  from  Trinity  Valley  Telephone 
Company.  Transferor  to  Great  Southwest 
Telephone    Corporation.    Transferee.    Sta- 
tion: KLB788,  Winnie.  Texas. 
30131-C2-P-74   Airsignal   International,  Inc. 
(KAH661)   C.  P.  to  relocate  facilities  to  a 
new  Loc.  « 1  at  IDS  Building.  Minneapolis, 
Minnesota,  to  operate  on  35  22  MHz. 
20132-C2-P-74  West  Texas  Rural  Telephone 
Cooperative.  Inc.  (KSV906)  C.  P.  for  addi- 
tional facilities  to  operate  on  152.66  MHz 
to  be  located  at  5.5  miles  S.E.  of  Prlona, 
Texas.  Parmer.  Texas. 
20133-C2-P-(2)-74   West  Texas  Rural  Tele- 
phone Cooperative,  Inc.  (NEW)  C.  P.  for  a 
new    station    to    operate    on    454.400    and 
454.525   MHz   to   be   located   at   9'i    miles 
north  of  Hereford,  Texas  on  Highway  385, 
Deaf  Smith.  Texas. 
2013#-C2-ML-74  Mankato  Citizens  Telephone 
Company  (KAP247)  C.  P.  to  relocate  facili- 
ties to  operate  on  152.51  MHz  to  be  located 
at  North  end  of  CoUette  Dr.,  North  Man- 
kato, Minnesota. 
20135-C2-P-74  Southern  Bell  Telephone  and 
Telegraph  Company  iKIG288)  C.  P.  to  add 
test     facilities     to     operate     on     459  475, 
459525,    459.575,    459.625,    459.650,    157.80, 
157.95  and  158.07  MHz  located  at  115  N.E. 
3rd  Avenue.  Ft.  Lauderdale.  Florida. 
201-36-C2-P-74     Buckeye     Communications 
Company    (KU0558)    C.   P.   for  additional 
facilities  to  operate  on  158  70  MHz  located 
at    1    Levis    Square,    Ribre    Glas    Tower, 
Toledo.  Ohio. 
20137-C2-P-74   Radio   Telephone    of   Missis- 
sippi, Inc.   (NEW)   C.  P.  for  a  new  station 
to  operate  on  152.030  MHz  to  be  located  at 
04    mile    West    of    Batesvllle.    Batesvllle, 
Mississippi. 
'  20138-C2-P-74  Mobile  Radio  System  of  San 
Jose.  Inc.    (KMA741)    C.  P.  for  additional 
facilities  to  operate  on  454.250  MHz  to  be 
located  at  a  new  site  described  as  Loc.  ^3: 
Allison  Peak,  5.5  miles  NE  of  Mllpitas,  San 
Jose.  California  and  for  additional  facilities 
to  operate  on  454.300  MHz  to  be  located  at 
a  new   site   described   as   Loc.    .S4:    Loma 
Prieta  Mountain.  San  Jose,  California. 
20139-C2-P-74      Mobilfone       Service,       Inc. 
(KLB779)  C.  P.  to  change  antenna  system 
and    replace    transmitter    to    operate    on 
459.10   MHz,   Repeater   located   at   5   miles 
SSW    of    Bartlesvllle,    Oklahoma,    and    to 
change  antenna  sj-stem,  antenna  location 
and    replace    transmitter    to    operate    on 
454.10  MHz,  Control  located  at  901  North 
Elgin  Street,  Tulsa,  Oklahoma. 
20140-C2-P-74     Hardin     County     Telephone 
Company  (NEW)  C.  P.  for  a  new  station  to 
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NOTICES 

152.54  MHz  to  be  located  at  2.13 

265.2*  from  Heron,  Herod,  Illinois. 

74  Mobile  Communications  Serv- 

(NEW)   C.  P.  for  a  new  station  to 

152.03  MHz  to  be  located  at  0.7 

of  Route  18  on  Coal  HUl  Road, 

Pennsylvania. 
74  John  A.  Bearden  (NEW)  C.  P. 
station    to   operate    on    152.21 
be   located   at   1.8   miles   ENE   of 
es,  Texas. 

Phenix       Communications 
Inc.   (KRS661)    C.  P.  to  change 
system   and   location   to  operate 
MHz    to   be   located    at    809    S. 
Street,  Opellka.  Alabama. 
74    Beep    Communication    Sys- 
(KEC739)  C.  P.  to  replace  trans- 
operate  on  152.12  MHz  located  at 
Rd.   West   of  Berkshire  Road, 
New  York. 
New  England  Telephone  and 
Company  (KCC487)  C.  P.  to  re- 
sting facilities  at    (10)    locations 
as:  Loc.  crl — 185  Franklin  Street, 
^ass..  Loc.   i?2 — 954  Main  Street, 
,  Mass.,  Loc.  ii3 — Bear  Hill  Road. 
Waltham,   Mass..   Loc.   iti — 387 
Street,    Dedham,    Mass.,    Loc. 
jjxeter  Street.  Hotel  Lenox,  Boston, 
#7—^35  Blnney  Street,  Jimmy 
,   Boston,   Mass.,   Loc.    #10 — 67 
Jtreet,  Arlington,  Mass.,  Loc.  #12 — 
Street,  Needham.  Mass.,  Loc. 
Main  Avenue,  Near  SE  Comer  of 
of  Main  Ave.,  and  Worcester 
Ifatlck,   Mass.,   and   Loc.   #14 — 141 
Pramlngham,  Mass.;  for  (3) 
to  be  described  as  new  loca- 
ttl)    Prudential    Tower    Building, 
^ass.,  (#2)  140  Cabot  Street.  Need- 
,  (#3)   Murray  Street.  Medford, 
to    change    antenna    system, 
1  requency,  replace  transmitter  at : 
til — 1070  Hancock  Street.  Qulncy, 
new  Loc.  #4 — 1070  Hancock  Street, 
Mass.,    old    Loc.    #5 — 115    Middle 
^^eymouth,  Mass.  to  new  Loc.  #5 — 
Street,   Weymouth.  Mass..  old 
Norman  Street,  Salem,  Mass.  to 
#6 — 24   Norman   Street,   Salem, 
old  Loc.  #9 — 21  City  Hall  Square, 
to  new  Loc.  #7 — 21  City  Hall 
Lynn,  Mass. 

74  Tribune  Publishing  Company 
ladlo  Page  of  Tacoma  (KOP299) 
change  antenna  system  and  add 
facilities  to  operate  on  152.06 
je  located  at  1701  South  11  Street, 
Washington. 


The   fol  owing   renewal    applications   were 
timely  filel: 

Renewa; 
TERM:  Ji;ly 


of  Licenses  expiring  July  1,  1973. 
1,  1973  to  July  1.  1978. 


License  and  Call  Sign 


Telephone       Compxany,       Inc, 


Bell  Telephone  Company,  KQA652. 
,  KQA653. 


KQ  5594. 


Telephone  Company,  KIT767. 
Corrections 


-  ML-74  Rad   Com  Electronics,   Inc. 

)    Change   PN   to  read   Mod.   Lie. 

the   base   frequency.   All   other 

particulars  to  remain  same  as  reported  on 

dated  August  6,  1973. 

TC-(l8)-74   Fresno   MobUe   Radio, 

PN  to  list  stations  and  loca- 

KSV959,       Coallnga,       California, 

Fresno,  California,  KMM634,  Tran- 


Co  -rect 


qulllty,  California,  KMM  625,  Plrebaugh, 
California,  KMM622,  Rlverdale,  California, 
KMM590,  San  Joaquin,  California.  KN054, 
Ten4)-Plxed.  KMJ225,  W.  Side  of  RR  track. 
Flrebaugh.  California,  KMJ217,  Plrebaugh, 
California,  KME200.  Los  Banos,  California, 
KNJ79,  Dinky  Creek,  California,  KMM580, 
Coallnga,  California,  KME451.  Mendota, 
California,  KMJ218,  Cantua,  California, 
KME450,  Hanford,  California,  KMX39, 
Temp-Fixed,  KMA830,  Fresno,  California, 
and  KMJ222,  NNE  of  Panoche  Mountain, 
California.  All  other  particulars  to  remain 
same  as  reported  on  PN  #660  dated  August 
6.    1973. 

Major  amendments 

7140-C2-P-(4)-72  (KQC884)  Radio  Relay 
Corporation,  Hlcksvllle,  L.I.,  New  York. 
Amend  to  add  an  additional  location  on 
35.58  MHz  at  Novl  Road  and  10  Mile  Rd., 
Novl,  Michigan.  All  other  p»artlculaxB  are 
to  remain  the  same  as  reported  on  PN  #593 
dated  AprU  24,  1972. 

6191-C2-P-68  (NEW)  The  Chesapeake  and 
Potomac  Telephone  Company  of  Maryland, 
Baltimore,  Mairyland.  Amend  to  change  fre- 
quency to  152.84  MHz  at  all  locations.  All 
other  particulars  are  to  remain  the  aame 
as  reported  on  PN  #402-1  dated  August  28, 
1968. 

RtmAL    RADIO    SERVICE 

60032-C6-P-74  Sidney  C.  ChUders  d/b  as 
Communication  Equipment  and  Service 
Company  (NEW)  C.  P.  for  a  new  rural 
subscriber  station  to  operate  on  158.49 
MHz  to  be  located  at  Richard  Franks 
Residence,  New  Mlnton.  Alaska. 

60033-C6-P-74  Communications  Equipment 
and  Service  Company  (NEW)  C.  P.  for 
a  new  rural  subscriber  station  to  operate 
on  158.49  MHz  to  be  located  at  Trading 
Post,  Manley  Hot  Springs,  Alaska. 

60034-C6-P-74  Communications  Equipment 
and  Service  Company  (NEW)  C.  P.  for 
a  new  rural  subscriber  station  to  operate 
on  158.49  MHz  to  be  located  at  Chatlnika 
Trading  Post.  Chatlnika,  Alaska. 

6O035-C6-P/Ml,-74  Sidney  C.  ChUders  d/b 
as  Communications  Equipment  and 
Service  Company  (KWX60)  C.  P.  to  add 
frequency  158.55  MHz  fixed  at  temporary 
locations  within  reliable  communications 
range   of   applicant's   base    station. 

60036 -C6-P,L-74  Continental  Telephone 
Company  of  California  (NEW)  C.  P. 
and  License  for  a  new  rural  subscriber 
station  to  operate  on  157.83  MHz  to  be 
located  at  Rafter  7  Land  and  Cattle  Co., 
23.6  mUes  SSE  of  Yerlngton,  Nevada. 

POINT-TO-POINT     MICROWAV*     RADIO     SERVICE 

366-C1-P-74  Continental  Telephone  Com- 
pany. (KNB40).  Pratt  Mtn.,  6  Miles  NE 
of  Garbervllle,  Calif wnla.  Lat.  40  07  11  N. — 
Long.  123  41  29  W.  CP.  to  replace  trans- 
mitter operating  on  frequency  6197.2H 
MHz. 

367-C1-P-74.  Same  (KNB41).  White  Thorn, 
6.4  Miles  SW  of  Brlceland,  Calif.  Lat.  40  01 
26  N.— Long.  123  56  34  W.  CP.  to  replace 
transmitter  operating  on  frequency  5945.2H 
MHz. 

368-C1-P-74  Southern  Bell  Telephone  and 
Telegraph  Company.  (KIB53).  614  Pendle- 
ton Street,  Waycross,  Ga.  Lat.  31  12  46  N. — 
Long.  82  21  38  W.  C  P.  to  change  antenna 
system  and  add  points  of  communication 
and  frequency  5974.8H  MHz  toward  Nahun- 
ta,  Ga.  on  azimuth  79°   50". 

36e-Cl-P-74  Same.  (New).  4.8  Miles  NNW 
from  Nahunta,  Ga.  Lat.  31  16  02  N.— Long. 
82  00  30  W.  CP.  for  a  new  station  on 
frequencies:  6226.9H  MHz  toward  Way- 
cross,   Ga.   on   azimuth   260°    01';    6226  9V 
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MHz  toward  Everett.  Ga.  on  azimuth  72° 
25'. 
370-C1-P-74  Same  (New) .  6.0  Mllee  SW  from 
Everett,  Ga.  Lat.  31  20  40  N.— Long.  81  43  24 
W.   CP.  for  new  station  on  frequencies: 
5974.8V  MHz  toward  Nahunta,  Ga.  on  azi- 
muth    252°     34";     5960.0H     MHz     toward 
Brunswick,  Ga.  on  azimuth   132°  44'. 
371-C1-P-74  Same.    (KJN26).  2627  Norwich 
Street,  Brunswick,  Ga.  Lat.  31  09  55  N. — 
Long.  81  29  53  W.  CP.  to  change  antenna 
system  and  add  points  of  communication 
and   frequency  6271.4V  MHz  toward  Ev- 
erett,  Ga.   on   azimuth   312°    51". 
372-C1-P-74  Michigan  Bell  Telephone  Com- 
pany.   (KQM41).   309   S.   Washington   St., 
Saginaw,  Michigan.  Lat  43  25  51  N.— Long. 
83  56  24  W.  CP.  to  add  frequencies:  4050V 
&   3970V  toward   Pine  Run,   Michigan   on 
azimuth     143°  37'. 
373-C1-P-74  Same.   (KQF43).  1.5  Miles  East 
of  Pine  Run,  Michigan.  Lat.  43  10  20  N. — 
Long.  83  40  48  W.  CP.  to  replace  transmitter 
and  add  frequencies:    4010H,  4090H  MHz 
toward  Flint,   Michigan  on   azimuth   183° 
20';    4010V,   4090V   MHz   toward   Saginaw, 
Michigan  on  Azimuth  323°  48'. 
374_Cl-P-74    Same.     (KQG59).    502    Beach 
Street,  Flint,  Michigan.  Lat.  43  00  53  N.— 
Long.  83  41  33  W.  CP.  to  change  antenna 
system,  add  frequencies:  3970H,  3710V  MHz 
toward  Atlas,  Michigan  on  azimuth   115° 
17';  3990H,  4050H  MHz  toward  Pine  Run, 
Michigan  on  azimuth  03°  19';  change  po- 
larlzaUons  on  frequencies:  3730,  3810.  3890, 
4130  from  V  to  H  toward  Atlas,  Michigan. 
375-C1-P-74    Same.     (KQH77).     10389     HUl 
Road,  Atlas,  Michigan.  Lat.  42  56  52  N. — 
Long.  83  30  00.  CP.  to  add   frequencies: 
4010H,     3750V    toward    Flint,     Michigan; 
change  polarization  on  frequencies:  3770, 
3850,  4170,  3930,  4090  from  V  to  H  toward 
Flint,  Michigan. 
376-C1-P-74  Newhouse  Alabama  Microwave, 
Inc.  (New)   Oak  Motmtain.  2.0  MUes  West 
of  Oxford,  Alabama  (Lat.  33  37  14  N.-Long. 
85  52  17  W.)  :   CP.  for  new  station — Fre- 
quency    11665V     MHz     toward     Gadsden, 
Alabama,     on     azimuth     347     degrees/12 
minutes. 
377-C1-P-74   Same    (New)    3.0   Miles  NE   of 
Gadsden.  Alabama  (Lat    34  02  59  N.-Long. 
85    69    19    W.)  :    CP.    for    new    station — 
frequency     10975H     MHz     toward     Negro 
Mountain.  Alabama,  on  azimuth  319  de- 
grees/34 minutes. 
378-C1-P-74  Same    (New)    Negro  Mountain, 
1.5  Miles  SE  of  GuntersvlUe,  Alabama  (Lat. 
34  20  02  N.-Long.  86   16  51  W.)  :   CP.  for 
new   station — frequency    11385H  MHz  to- 
ward Huntsvllle,  Alabama,  on  azUnuth  331 
degrees/05  minutes. 
379-C1-P-74  Same   (New)    3.5  MUes  ESE  of 
HuntsvUle,    Alabama    (Lat.    34    43    10    N.- 
Long. 86  32  20  W.)  :    C  P.  for  a  new  sta- 
tion— frequency   10775H  MHz  toward  De- 
catur, Alabama,  on  azimuth  253  degrees/ 
56  minutes. 
880-C1-P-74  Same  (New)   Decatur.  Alabama 
(Lat.  34  36  44  N.-Long.  86  59  08  W.)  :  CP. 
for  a  new  station — frequency  11665H  MHz 
toward  Spring  Creek.  Alabama,  on  azimuth 
292  degrees/46  minutes. 
381-C1-P-74  Same   (New)   Sprhig  Creek,  3.3 
Miles  North  of  Courtland,  Alabama   (Lat. 
34  43  37  N.-Long.  87  19  04  W.)  :  CP.  for  a 
new   station — frequency   10975V   MHz   to- 
ward Florence,  Alabama,  on  azimuth  287 
degrees/45  minutes. 
382-C1-P-74   United   Video,   Inc.    (New)    0.5 
Mile  North  of  High  Ridge,  Missouri   (Lat. 
38  28  21  N.-Long.  90  32   18  W.)  :    CP.  for 
a  new  station — frequency  11015V  MHz  to- 
ward St.  Louis,  Missouri,  on  azimuth   52 
degrees/37  minutes. 
383-C1-P-74     Midwestern     Relay     Company 
(WKR92)    Davis   Comer.   5.8   mUes   W   of 
Oxford,  Wisconsin,  Latitude  43  46  25  N.- 
Longltude  89  40  52  W.  Construction  Per- 


mit to  add  (by  power  split)  frequencies 
6197.2H  and  6404.8V  mHz  toward  Kendall, 
Wisconsin,    on    azimuth    270    degrees    43 

minutes.  

384-C1-P-74  Same  (WKR93)  3.7  miles  WSW 
of  Kendall,  Wisconsin,  Latitude  43  46  41  N.- 
Longltude  90  26  33  W.  Constmctlon  Per- 
mit to  add  frequencies  6123.1V  and  6152.8H 
mHz  toward  Sparta,  Wisconsin,  on  azimuth 
302  degrees  55  minutes. 
385-C1-P-74  Same  (WKR94)  3.5  miles  NW  of 
Sparta,  Wisconsin,  Latitude  43  58  29  N.- 
Longltude  90  51  53  W.  Construction  Permit 
to  add  frequencies  6315.9V  and  6404.8H 
mHz  toward  Curran,  Wisconsin,  on  azi- 
muth 338  degrees  09  minutes. 

386-C1-P-74  Same  (WKR95)  Curran.  3.5 
mUes  SSW  of  Northfleld.  Wisconsin,  Lati- 
tude 44  24  50  N.-Longltude  91  06  38  W. 
Construction  Permit  to  add  frequencies 
6093.5V  and  6123.1H  mHz  toward  Mon- 
tana Ridge.  Wisconsin,  on  azimuth  253  de- 
grees 44  minutes. 

387-C1-P-74  Same  (WKR96)  Montana  Ridge. 
6.0  miles  NW  of  Arcadia.  Wisconsin.  Lati- 
tude 44  18  35  N.-Longltude  91  36  10  W. 
Construction  Permit  to  add  frequencies 
6315.9H  and  6404.8V  mHz  toward  Wabasha. 
Minnesota,  on  azimuth  277  degrees  31 
minutes. 

388-C1-P-74  Same  (WKR97)  3.2  miles  SW  of 
Wabasha,  Minnesota.  Latitude  44  21  25  N.- 
Longltude  92  05  29  W.  Construction  Permit 
to  add  frequencies  6004.5H  and  6152.8V 
mHz  toward  Oak  Ridge.  Wisconsin,  on  azi- 
muth 315  degrees  25  minutes. 

389-C1-P-74  Same  (WKR98)  Oak  Ridge,  2.2 
mUes  E  of  Bay  City,  Wisconsin,  Latitude 
44  35  05  N.-Longltude  92  24  18  W.  Con- 
struction Permit  to  add  frequencies 
6256.5H  and  6404.8V  mHz  toward  River 
Falls,  Wisconsin,  on  azimuth  327  degrees 
28  minutes. 

390-C1-P-74  Same  (WKR99)  4.2  mUes  NW  of 
River  Falls,  Wisconsin,  Latitude  44  54  10 
N.-Longltude  92  41  27  W.  Construction  Per- 
mit to  add  frequencies  11425V  and  11585V 
mHz  toward  a  new  point  of  communication 
at  Apple  Valley,  Minnesota,  on  azimuth 
249  degrees  58  minutes. 

392-C1-P-74  Eastern  Microwave.  Inc.  (KEM 
35)  Ingraham  HUl,  New  York  (Lat.  42  03  43 
N.  -Long.  75  57  03  W.) :  CP.  to  add  fre- 
quency 6108.3V  MHz  toward  Rogers  Knob 
(KEL89),  Vestal,  Endlcott,  and  Blngham- 
ton,  all  In  New  York,  on  azimuths  54 
degrees/23  minutes,  259  degrees/28  min-' 
utes,  320  degrees/38  minutes,  and  36 
degrees/00  minutes,  respectively. 

393-C1-P-74  Same  (KEL89)  Rogers  Knob, 
8.0  Miles  NE  of  Sidney.  New  York  (Lat. 
42  23  27  N.  -Long.  75  19  42  W.)  :  CP.  to  add 
frequency  6360.3H  MHz  toward  Hatch  HUl 
(KEM36).  New  York,  on  azimuth  323 
degrees/00  minutes. 

394_Cl-P-74  Same  (KEM36)  Hatch  HUl,  2.0 
Miles  SE  of  Georgetown,  New  York    (Lat. 

42  45  10  N.  -Long.  75  41  56  W.)  :  CP.  to  add 
frequencv  6108.3V  MHz  toward  Stokes 
(Quaker  Hill)  (WQP99),  New  York,  on  azi- 
muth 18  degrees '31  minutes. 

395-C1-P-74  Same  (WQP99)  Stokes  (Quaker 
Hill),  3.0  Miles  NE  of  Stokes.  New  York 
(Lat.  43  20  36  N.  -Long.  75  25  36  W.)  :  CP. 
to  add  frequency  6330.7V  MHz  toward 
Turin  Mountain  (KEA29),  New  York,  on 
azimuth  352  degrees/20  minutes. 

396-C1-P-74  Same  (KEA29)  Turin  Mountain, 
4.0   Miles  NW   of   Turin,   New   York    (Lat. 

43  38  58  N.  -Long.  75  29  00  W.)  :  CP.  to 
add  frequency  6078. 6H  MHz  toward  Blue 
Hill  (KEA66),  New  York,  on  azimuth  24 
degrees/07  minutes. 

397-C1-P-74  Same  (KEA66)  Blue  Hill.  2.0 
Miles  SE  of  Fine.  New  York  (Lat.  44  13  20 
N.  -Long.  75  07  35  W.)  :  CP.  to  add  fre- 
quency 6182.4V  MHz  toward  Ogdensburg, 
New  York,  on  azimuth  331  degrees/11  min- 


utes.   (NOTE:   A  waiver  of  Section  21.701 
(I)   Is  requested  by  Eastern.). 

391_Ci-P-74  Midwestern  Relay  Company 
(New)  Apple  Valley,  MUinesota.  Lat. 
44  45  48  N.  -Long.  93  13  29  W.  CP.  for  a 
new  station,  frequencies:  10735H  and 
10895H  MHz  toward  Bloomlngton.  Min- 
nesota, on  azimuth  329°  46".  (NOTE: 
Waiver  of  Section  21.701(1)  Is  requested 
by  Midwestern). 

343-C1-P-74  General  Telephone  Company  of 
Ohio  (KQM86).  128  East  Eighth  St.,  Cam- 
bridge. Ohio.  Lat  40  01  33  N.  -Long.  81  35  22 
W.  CP.  to  add  points  of  communication, 
transmitter  and  frequency:  10715V  toward 
Bloomlngton,  Ohio  on  azimuth  281°  34'. 

344-C1-P-74  General  Telephone  Company  of 
Florida.  (WHU40).  In  any  temporary  fixed 
location  within  the  territory  of  the  grantee. 
Application  for  Renewal  of  Radio  Station 
for  Term:  September  25,  1973  to  Septem- 
ber 25,  1974. 

398-C1-P-74  General  Telephone  Company 
of  Northwest,  Inc.  (New)  108  N.  River 
Street,  Enterprise,  Oregon.  Lat  45  25  33  N. 
-Long.  117  16  38  W.  CP.  for  a  new  station 
on  frequencies:  11,425V,  11,585V  MHz  to- 
ward Trout  Creek,  Oregon  on  azlmiith  11° 
35'  via  Passive  Reflector. 

399-C1-P-74  Same.  (New).  1101  Adams 
Street,  La  Grande.  Oregon.  Lat  45  19  46  N. 
-Long.  118  5  37  W.  CP.  for  a  new  station 
on  frequency:  5997.1V  MHz  toward  Howard 
Butte.  Oregon  on  azimuth  32'30'. 

400-C1-P-74  General  Telephone  Company  of 
Northwest.  Inc.  (New).  5  Miles  E  of  Look- 
ing Glass.  Oregon.  Lat  45  43  28  N.  -Long. 
117  44  02  W.  CP.  for  a  new  station  on 
frequencies:  6249.1V  toward  La  Grande, 
Oregon  on  azimuth  212°  45';  10.895V. 
11,055V  toward  Trout  Creek,  Oregon  on 
azimuth  127°  47'  via  Passive  Reflector. 

Major  amendments 

7085-C1-P-73  American  Telephone  &  Tele- 
graph Company  (KIK38).  Change  fre- 
quency 3990H  MHz  to  4150H  MHz.  All  other 
particulars  same  as  In  public  notice  of 
AprU  9.  1973. 

7086-C1-P-73  Same  as  above  (KJH79). 
Change  frequency  3950H  MHz  to  4110H 
MHz.  All  other  particulars  same  as  in  pub- 
lic notice  of  AprU  9,  1973. 

Corrections: 

26-C1-P-73  Illinois  Bell  Telephone  Com- 
pany. (WAD89).  Entry  should  read:  26-Cl- 
P-74  211  N.  Oak  Street,  Centralia.  Illinois. 
Lat.  38  31  48  N.  -Long.  89  08  04  W.  CP.  to 
change  frequency  5937.8H  MHz  to  6093.5V 
MHz  and  replace  transmitter  on  5974.8V 
MHz  directed  toward  St.  Rose,  Illinois. 

27-C1-P-73  Same  as  above.  (KVU30)  File  No. 
should  read  27-C1-P-74  &  coordinates 
should  be  Lat.  38  41  19  N.  -Long.  89  33  38 
W. 

29-C1-P-73  Same  (KVU32).  Entry  should 
read:  29-C1-P-74.  213  E  3rd  Street,  Alton. 
Illinois.  Lat.  38  53  25  N.  -Long.  90  10  56  W. 
CP.  to  change  frequencies:  5974.8H, 
6093.5H,  10755V,  10915V  to  6212.0V.  6330.7V, 
11685V  and  11365V  toward  CoUinsville, 
Illinois. 

28-C1-P-73  Same   (KVU31)    FUe  No.  should 
read    28-C1-P-74    and    frequency    5060.0V 
should  read  5960.0V  MHz. 
All    other    particulars    same    as    reported 

Public    Notice   dated   July   23,    1973,   Report 

No.  658. 
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(Docket  No.  19684) 
ITT  WORLD  COMMUNICATIONS  INC, 

Order  Extending  Time 
In  the  matter  of  ITT  World  Communi- 
cations Inc.  petition  under  Section  201(a) 
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of  the  Communications  Act  of  1934  for 
connection  with  RCA  Global  Communi- 
cations. Inc.  to  enable  ITT  World  Com- 
munications Inc.  to  provide  telex  and 
message  telegraph  services  to  Guam. 

1.  By  letter  dated  August  6.  1973  ITT 
World  Communications  Inc.  iITTWC) 
requests  an  extension  of  time  to  Septem- 
ber 15.  1973  w-ithin  which  written  briefs 
may  be  filed  with  the  Commission  as  re- 
quired bv  the  Memorandum  Opinion  and 
Order  released  in  this  proceeding  on 
July  31.  1973  «FCC-811). 

2.  ITTWC  represents  that  the  re- 
quested extension  is  necessary  because  of 
the  press  of  other  regulatory  matters  in- 
cluding the  hearing  in  this  proceeding. 
ITTWC  also  represents  that  the  attorneys 
for  RCA  Global  Communications.  Inc. 
and  Western  Union  International,  Inc. 
have  authorized  it  to  make  the  same  re- 
quest on  their  behalf. 

3.  We  find  that  good  cause  has  been 
shown   for  the  requested  extension   of 

time. 

4.  Accordingly.  It  Is  Ordered.  Pursuant 
to  section  0.303(c)  of  the  Commission's 
rules  pertaining  to  delegations  of  author- 
ity that  the  request  of  ITT  World  Com- 
munications Inc.  Is  Granted;  And 

(A>  The  time  in  which  to  file  WTitten 
briefs  pursuant  to  the  Commission's 
Memorandum  Opinion  and  Order  re- 
leased July  31.  1973  is  extended  until 
September  15, 1973;  and 

(Bi   The  time  in  which  to  file  reply 
briefs  is  extended  until  five  days  there- 
after. 
Adopted:  August  10,  1973. 

Federal     Communications 
Commission. 
[SEALl       Bernard  Strassburg. 

Chief,  Common  Carrier  Bureau. 
[FB  DOC73-17290  FUed  8-17-73:8:45  am] 
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[Docket  No.  0174-80] 

CITIES  SERVICE  OIL  CO. 

Notice  of  Application 

August  10,  1973. 
Take  notice  that  on  Augiist  6,  1973, 
Cities  Service  Oil  Co.  (Applicant),  P.O. 
Box  300,  Tulsa,  Oklahoma  74102  filed  In 
Docket  No.  CI74-80  an  application  pur- 
suant to  section  7<c>  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  dehvery  of  natural  gas  in 
•  interstate  commerce  to  Panhandle  East- 
em  Pipe  Line  Co.  from  acreage  in  Cimar- 
ron County,  Oklahoma,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  in.<;pection. 

Applicant  states  that  It  commenced 
the  sale  of  gas  on  July  20,  1973,  within 
the  contemplation  of  §  157.29  of  the 
regulations  under  the  Natural  Gas  Act 
fl8  CFR  157.29 >  and  proposes  to  con- 
tinue said  sale  for  twelve  months  from 
the  date  of  initial  delivery  within  the 
contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions '18  CFR  2.70).  Applicant  proposes 
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Kenneth  F.  Plitmb. 
Secretary. 
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[Docket  No.  CI74-86) 

EXXON   CORP. 
Notice  of  Application 


years  up  to  a  daily  average  of  60,000  Mcf 
of  gas  per  day  at  45.0  cents  per  Mcf  at 
15.025  psia,  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70) .  Deliv- 
eries are  estimated  to  be  1,200,000  Mcf  of 
gas  per  month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  "be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  24.  1973,  file  with 
the  Federal  Power  CommLssion,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  In- 
tervene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-17205  FUed  8-17-73; 8:45  am] 


August  10,  1973. 

notice  that  on  August  6.  1973, 

P.O.   Box   2180,   Houston, 

filed  In  Docket  No.  CI-74- 

appjicatlon  pursuant  to  section  7 

Natural  Gas  Act  for  a  cer- 

public  convenience  and  neces- 

authcfizing  the  sale  for  resale  and 

natural  gas  In  interstate  com- 

Columbia   Gas  Transmission 

the  Pecan  Island  Field,  Ver- 

Louislana,   all   as   more 

Ijorth  in  the  application  which 

1  ith  the  Commission  and  open 

1  aspectlon. 

proposes    to    sell    for    two 


Pa  rish. 


[Docket  No.  CI74-78] 
FREEPORT  OIL  CO. 
Notice  of  Application 

August  10,  1973. 
Take  notice  that  on  August  6,  1973, 
Preeport  OU  Co.  (Applicant),  210  Chan- 
ceUor  Building.  Midland,  Texas  79701, 
filed  In  Docket  No.  (^174-78  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  In  Interstate  commerce  to  Mississippi 
River  Transmission  Corp.  from  the  Mills 
Ranch  Field.  Wheeler  County.  Texas,  all 
as  more  fully  set  forth  In  the  application 
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which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  proposes  to  sell  for  three 
years  approximately  376.000  Mcf  of  gas 
per  month  at  55.0  cents  per  Mcf  with  a 
1.0  cent  annual  escalation  at  14.65  psia, 
subject  to  upward  and  downward  Btu  ad- 
justment from  950  Btu  per  cubic  foot, 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  Inter- 
pretations (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  shoirid 
on  or  before  August  24,  1973.  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  praotice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owti  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17206  Piled  8-I7-73;8:45  am] 


(Docket  No.  0174-79) 
PETROLEUM  CORP. 
Notice  of  Application 

August  13,  1973. 
Take  notice  that  on  August  3, 1973.  The 
Petroleum  Corp.  (Applicant).  3303  Lee 
Parkway.  Dallas,  Texas  75219,  filed  In 
Docket  No.  CI74-79  an  application  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  In  Interstate  commerce  to  Northern 
Natural    Gas    Co.     from     acreage    In 


Schleicher  County.  Texas,  all  as  more 
fully  set  forth  In  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  proposes  to  sell  for  three 
years  approximately  21,000  Mcf  of  gas 
per  month  at  an  initial  rate  of  45.0  cents 
per  Mcf  at  14.56  psia  with  1.0-cent  an- 
nual escalations,  subject  to  upward 
and  downward  Btu  adjustment,  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpre- 
tations  (18  CFR  2.70). 

It  appeaars  reasonable  and  consistent 
with  the  public  interest  In  this  case  to, 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  24,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Conmiission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-17207  FUed  8-17-73:8:45  am] 

NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT,  TASK  FORCE  ON 
ENERGY   SOURCES   RESEARCH 

Notice  of  Meeting  and  Agenda 

Agenda  for  the  third  meeting  of  the 
Technical  Advisory  Committee  on  Re- 
search and  Development  Task  Force  on 
Energy  Sources  Research  to  be  held  at 
the  Department  of  the  Interior,  1800  C 
Street,  NW.  Washington,  DC,  9;  30  a.in., 
August  24, 1973. 


1.  Meeting  called  to  order  by  FPC  Co- 
ordinating Representative. 

2.  Objectives  and  purposes  of  meeting. 

a.  Review  and  finallzation  of  the  pre- 
liminary report  of  the  Task  Force  for  the 
Technical  Advisory  Committee  on  R&D. 

b.  Suggestions  on  the  oral  presentation 
before  the  TAC  on  R&D. 

c.  Other  Bu-siness. 

d.  Schedule  of  future  meetings. 

3.  Adjournment 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  written 
fonn,  may  be  filed  before  or  after  the 
meeting,  or.  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

''  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-17203  Piled  8-17-73:8:45  am) 


[Docket  No.  RP74-51 

TEXAS    EASTERN    TRANSMISSION    CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

August  13.  1973. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corp.,  on  July  31.  1973,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1 
and  Original  Volume  No.  2.  The  pro- 
posed changes  woi^ld  Increase  revenues 
from  jurisdictional  sales  and  service  by 
$97,100,000  based  on  the  12  month  period 
ending  March  31.  1973,  as  adjusted. 

Texas  Eastern  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are:  d)  Increased  cost  of  labor,  supplies, 
expenses,  plant  facilities,  and  working 
capital  requirements;  (2)  the  need  for  an 
increased  rate  of  return  of  9.25  percent; 
(3)  the  need  for  an  overall  rate  of  depre- 
ciation of  5.5  percent;  and  (4)  Increased 
taxes,  including  income  taxes  associated 
with  the  increased  return. 

In  addition,  Texas  Eastern  states  that 
it  is  filing  revised  tariff  sheets  containing 
certain  revisions  to  its  Purchased  Gas 
Cost  Adjustment  Provision  which  were 
incorporated  in  Exhibit  E  to  the  Second 
Revised  Stipulation  and  Agreement, 
dated  July  25,  1973,  in  Docket  No.  RP72- 
98.  The  Company  maintains  that  certain 
other  tariff  sheets  in  this  filing  are  being 
revised  as  set  forth  in  Article  VII  of  the 
above-mentioned  Second  Revised  Stipu- 
lation and  Agreement.  Also,  in  accord- 
ance with  Order  No.  483  Issued  April  30, 
1973,  by  the  Federal  Power  Commission 
in  Docket  No.  Rr-462  Texas  Eastern  is 
filing  new  tariff  sheets  containing  pro- 
cedures to  track  research  and  develop- 
ment expenditures,  according  to  the 
Company's  statement. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  S  18,  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
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(18  CFR  1.8,  1.10).  AH  such  petitions  or 
protests  should  be  filed  on  or  before  Au- 
gust 24,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Pltimb, 

Secretary. 

[FR  Doc.73-17208  PUed  8-17-73;8:45  am] 


(Docket  No.  RI74-151 

AMERADA  HESS  CORP.,  ET  AL 

Notice  of  Extension  of  Time 

August  10,  1973. 

On  August  9,  1973,  Mobil  Oil  Corpora- 
tion filed  a  request  for  a  30-day  exten- 
sion of  time  \vithin  which  to  file  a  re- 
sponse to  the  show  cause  order  issued  on 
July  31,  1973,  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  August  31,  1973,  within  which 
all  interested  parties  may  file  responses, 
in  writing,  to  the  show  cause  order  is- 
sued on  July  31,  1973,  in  the  above- 
designated  matter. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.73-17215  FUed  8-I7-73;8:45  am] 
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No.  51,  First  Revised  Sheet 
ind  51-B,  and  Original  Sheet 
to   Consolidated's   FPC    Gas 
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[Docket  No.  RP73-n51 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Order  Regarding  Tendered  Tariff  Sheets 
August  8,  1973. 
On  June  14.  1973,  Consolidated  Gas 
Supply  Corporation  tConsolidated)   ten- 
dered for  filing  revised  tariff  sheets  to  its 
FPC  Gas  Tariff.  First  Revised  Volume 
No.    1.'  Consolidated  requests   that  the 
tendered    sheets   be    made    effective    60 
days  from  the  date  of  filing.  Addition- 
ally, in  its  tender.  Consolidated  requests 
permission   to   withdraw  its  prior  filed 
tariff  sheets  relating  to  curtailment  upon 
our  accepting  for  filing  its  above-desig- 
nated tariff  sheets. 

In  support  of  its  tender.  Consolidated 
states  that  the  revised  sheets  are  filed 
pursuant  to  Commission  order  issued 
March  15.  1973,  in  Docket  No.  RP72-47. 
However,  Consolidated  notes  that,  while 
its  tender  provides  for  end-use  curtail- 
ment, there  are  modifications  to  the 
curtailment  procedures  enunciated  by  us 
in  our  Statement  of  Policy  issued  in 
Docket  No.  R-469,  Order  No.  467-B.  Ac- 
cordingly, Consolidated's  tender  will  be 
accepted  for  filing,  but  suspended.' 


Gool 


Vol  ime 


Fl'C 


N) 


Revi!  ed 


>  The  revised  tariff  sheets  are  designated  as 
follows:  Third  Rertsed  Sheet  No.  51,  First 
Revised  Sheet  Nos.  51-A,  51-B,  and  51-C  and 
Original  Sheet  No.  51-D. 

» Our  acceptance  for  filing  does  not  Include 
First  Revised  Sheet  No.  51-C  which  will  b« 
dealt  with  later  In  this  order. 


(1) 
Revised 
Original 
dateds 
Volume 
filing 
(2> 
to  withdraw 
53-C,  and 
First 
(3) 
Consolidaled 
vised  Vol*me 
without 
solidated 

ery  provis 
(4) 

tained  in 

conferred 

mission  b 

ularly  secJ,ions 

pursuant 

practice 

tions  undir 


3  In  tha 
Sheet  No. 
files,  we 
natedas 


Sheet  No 
recovery 
lates  §  154 
under  the 
First  Revi 
rejected  w 
tal  of  that 
recovery 

The 
vised  Shee 
Nos.  51-A 
No.    51-D 
Tariff,  Fir^ 
not  been 
and  may 
duly 

otherwise 
Gas  Act. 

(2)  Goo( 
ing  the 
in   finding 
those 
thereof 
ing  be 
procedures 
inafter  ordfer 

(3>  Good 
solidated 
Nos.  53-B, 
Tariff,  Firjt 

(4) 
tendered 
Consolidated 
vised 
ordered. 

The  Comrj  ission  orders: 

Thijd  Revised  Sheet  No.  51,  First 

Nos.  51-A  and  51-B,  and 

!)heet    No.    51-D    to    ConsoU 

Gas  Tariff,  First  Revised 

1  are  hereby  accepted  for 


cause  exists  to  accept  for  fil- 
tenldered  tariff  sheets  referred  to 
paragraph    (1)    above,   that 
be  suspended  and  the  use 
de^rred,  and  that  a  public  hear- 
in  accordance  with  the 
set  forth  below,  all  as  here- 
ed. 

cause  exists  to  permit  Con- 
o   withdraw    Original    Sheet 
)3-C,  and  53-D  to  its  FPC  Gas 
Revised  Volume  No.  1. 
cause  exists   to  reject  the 
Revised  Sheet  No.  51-C  to 
•s  FPC  Gas  Tariff,  First  Re- 
No.     1     as    hereinafter 


F  Lrst 


Corfeolidated  is  hereby  permitted 
Original  Sheet  Nos.  53-B. 
53-D  to  its  FPC  Gas  Tariff. 
Volume  No.  1. 
Fir^t  Revised  Sheet  No.  51-C  to 
s  FPC  Gas  Tariff,  First  Re- 
No.  1  is  hereby  rejected 
prejudice  to  its  refiling  by  Con- 
Iftithout  the  fixed  cost  recov- 
on  therein. 
Puisuant  to  the  authority  con- 
md  subject  to  the  jurisdiction 
upon  the  Federal  Power  Com- 
'  the  Natural  Gas  Act,  partic- 
4,  5,  and  16  thereof,  and 
to  the  Commission's  rules  of 
i,nd  procedure  and  the  regula- 
the  Natural  Gas  Act.  a  public 


hearing  shall  be  convened  at  the  ofQces 
of  the  Federal  Power  Commission.  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426  at  10  a.m.  (e.d.t.)  on  Novem- 
ber 6.  1973.  concerning  the  lawfulness 
of  the  tendered  tariff  sheets  designated 
in  ordering  paragraph  ( 1 )  above. 

(5)  Pending  such  hearing  and  deci- 
sion thereon,  the  tendered  tariff  sheets 
designated  in  ordering  paragraph  (A) 
above  are  hereby  suspended  and  the  use 
thereof  deferred  until  Augiist  15,  1973, 
and  until  such  further  time  as  they  are 
made  effective  pursuant  to  the  Natural 
Gas  Act. 

(6)  Pursuant  to  the  provisions  of 
§  1.18  of  our  rules  of  practice  and  pro- 
cedure, an  informal  prehearing  con- 
ference shall  be  convened  at  the  offices 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426  at  10  a.m.  (e.d.t.)  on  Au- 
gust 21.  1973.  ijetween  all  parties  to  this 
proceeding  and  Commission  staff  to  dis- 
cuss means  to  obtain  data  for  evidentiary 
presentations  and  for  expediting  the 
decision  in  this  proceeding. 

(7)  On  or  before  September  18.  1973, 
Consolidated  shall  serve  its  case- in-chief 
on  all  parties  to  this  proceeding,  includ- 
ing Commission  staff.  Answering  evidence 
shall  be  served  by  all  parties  on  or  before 
October  17,  1973. 

(8)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Adminis- 
trative Law  Judge — see  Delegation  of 
Authority.  18  CFR  3.5(d) — shall  preside 
at.  and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  proce- 
dure and  the  purposes  expressed  in  this 
order. 

(9)  Notices  of  intervention  and  peti- 
tions to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  on  or  before 
August  30,  1973,  in  accordance  with  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.37). 

By  the  Commission. 

rsEALi  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-17216  FUed  8-17-73;8:45  am] 


sheet.   Consolidated    alludes   to 
8-A.   However,   In   reviewing   ovir 
that  there  Is  no  sheet  deslg- 
No.  8-A. 


n  3te 
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(Docket  No.  CP71-290[ 
CONSOLIDATED  SYSTEM  LNG  CO. 
Notice  of  Amendment  to  Application 
August  13.  1973. 
Take  notice  that  on  August  1,   1973, 
Consolidated  System  LNG  Company  (Ap- 
plicant) .  445  West  Main  Street,  Clarks- 
burg, West  Virginia  26301,  filed  in  Docket 
No  CP71-290  an  amendment  to  its  appli- 
cation filed  in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 
requesting  authorization  to  construct  and 
operate  a  proposed  pipeline  from  Lou- 
doun County.  Virginia,  to  the  vicinity 
of  the  Leidy  Storage  Field  in  Clinton 
County,  Pennsylvania,  along  a  revised 
route,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 
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In  Commission  Opinion  No.  622   (47 

FPC  )    the  Commission  authorized 

Applicant  to  import  Into  the  United 
States  the  vaporous  equivalent  of  ap- 
proximately 350,000  Mcf  of  liquefied 
natural  gas  (LNG)  and  to  construct  and 
operate  jointly  with  Columbia  LNG  Cor- 
poration an  LNG  terminal  at  Cove  Point. 
Marjiand.  and  a  pipeline  from  Cove 
Point  to  Loudoun  County,  Virginia.  In 
the  same  opinion.  Applicant  was  author- 
ized to  construct  190.2  miles  of  30-inch 
pipeline  from  Coliunbia  LNG  Corpora- 
tion's Loudoun  Compressor  Station  near 
Evergreen  Mills  in  Loudoun  Coimty  to 
Consolidated  Gas  Supply  Corporation's 
Leidy  Compressor  Station  in  the  vicinity 
of  the  Leidy  Storage  Field  in  Clinton 
County,  Pennsylvania.  In  Opinion  No. 

622-A  on  October  5,  1972  (48  FPC ) , 

the  Commission  stated  that  the  record  in 
Docket  No.  CI7 1-290  was  inadequate  to 
make  findings  regarding  the  actual  route 
of  the  line  between  Loudoun  and  Leidy 
and  alternatives  to  this  proposal  and  de- 
cided to  reopen  the  record  in  this  pro- 
ceeding for  purpose  of  studying  alterna- 
tives to  the  pipeline. 

Applicant  now  seeks  authorization  to 
construct  the  Loudoim-Leidy  Une  along 
a  modified  route,  which  will  result  in  a 
total  of  191.1  miles  of  30-lnch  line.  The 
modified  line  will  follow  the  route  origi- 
nally proposed  to  a  point  west  of  Pur- 
cellville,  Virginia,  then  will  head  north- 
ward along  a  new  route,  and  will  rejoin 
the  originally  proposed  route  at  U.S. 
Highway  30,  west  of  Chambersburg. 
Pennsylvania.  The  modified  route  will 
cross  the  Potomac  River  and  the  Chesa- 
peake and  Ohio  Canal  between  Bruns- 
wick and  KnoxviUe,  Frederick  County, 
Maryland,  in  contrast  to  the  originally 
proposed  crossing  downstream  from  Dam 
No.  4  into  Washington  County,  Mary- 
land. This  new  proposal  also  eliminates 
the  necessity  for  crossing  the  Shenan- 
doah River,  which  the  original  proposal 
contemplated. 

Applicant  estimates  that  the  cost  of 
the  modified  line  and  its  proposed  Doyles- 
burg  Compressor  Station  (to  be  located 
approximately  two  miles  southwest  of 
Doylesburg,  Pennsylvania)  at  $61,851,175. 
Applicant  states  that  the  estimated  costs 
of  this  line  have  increased  from  its 
original  estimate  of  $50,371,800  primarily 
due  to  inflation.  Applicant  asserts  that 
the  increased  construction  costs  will 
only  add  0.11  cent  per  Mcf  to  the  unit 
cost  of  the  gas  to  be  purchased  by  Its 
affiliate.  Consolidated  Gas  Supply  Cor- 
poration. 

Applicant  avers  that  this  proposed 
Loudoun-Leidy  line  is  necessary  to  trans- 
port regasified  LNG  to  the  Leidy  Storage 
Field  for  use  in  Consolidated  Natural 
Gas  System's  market  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Sep- 


tember 4.  1973.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  Persons  who  have 
heretofore  filed  petitions  to  intervene 
need  not  file  again. 

Kenneth  F.  Plumb. 
Secretary. 

(FRDoc.73-17217PUed8-17-73;8:45am] 


Service  of   rebuttal 
evidence  by  Del- 

marva September  4,   1973 

Prehearing   Confer- 
ence   September  7,  1973 

(10  a.m.,  e.d.t.) 

Hearing  Date September  25,  1973 

(10  a.m.,  e.d.t.) 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.73-17218  FUed  &-17-73;8:45  am] 


[Docket  No.  E-77691 
DELMARVA  POWER  &  LIGHT  CO. 
Notice  of  Further  Extension  of  Time 
August  10,  1973. 
On  August  2,  1973,  Delmarva  Power  L 
Light  Company,  et  al.  filed  a  motion  for 
a  further  extension  of   the   procedural 
dates  as  fixed  by  order  issued  March  2, 
1973,  in  the  above  matter.  The  motion 
states  that  the  proposed  dates  are  ac- 
ceptable to  the  Staff  and  various  Inter- 
veners. A  notice  was  issued  on  July  26, 
1973,  extending  the  time  to  and  including 
August  20,  1973,  \\ithin  which  interven- 
ers should  submit  their  evidence. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
further  modified  as  follows: 


EL  PASO  NATURAL  GAS  CO. 

[Docket  Nos.  RP71-137  and  RP72   151] 

Notice  of  Further  Extension  and 
Postponement  of  Hearing 

August  10,  1973. 

On  July  31,  1973,  Staff  Counsel  filed  a 
motion  for  an  extension  of  the  dates  for 
the  service  of  evidence  and  for  continu- 
ance of  the  hearing  v^ith  respect  to  rate 
design  and  conjunctive  billing  issues.  The 
motion  states  that  none  of  the  active* 
parties  to  these  proceedings  had  any  ob- 
jection to  the  motion. 

On  August  3.  1973,  El  Paso  Natural 
Gas  Company  also  filed  a  motion  for  an 
extension  of  the  hearing  date  respecting 
rate  design  and  conjimctive  billing  is- 
sues. The  motion  states  all  parties.  Staff 
Counsel  and  Judge  Southworth  have 
agreed  that  it  would  be  appropriate  to 
try  this  proceeding  after  completion  of 
hearing  in  Docket  Nos.  G-10426,  et  al. 
On  August  6,  1973,  Administrative  Law 
Judge  Southworth  issued  a  notice  in 
Docket  Nos.  G-10426.  et  al.  setting  the 
hearing  for  October  23,  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  further  modified  as 
follows : 


Service  of  rate  design  evidence  by  all 

parties 
Service    of   Staff's   Conjunctive   Billing 

evidence 
Service  of  Rebuttal  evidence  by  El  Paso 

and  interveners 
Hearing  and  Cross-examination 


Deferred  pending  further  order  of  the 

Commission 
August  10,  1973 

September  7,  1973 

To  commence  immediately  upon  conclu- 
sion of  the  hearing  in  Docket  Nos.  G- 
10426.  et  al.,  now  scheduled  for  Octo- 
ber 23.  1973 


Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-17219  Filed  8-17-73:8:45  am] 


( Docket  No.  CP74^28  ] 

FLORIDA  GAS  TRANSMISSION  CO.  AND 
SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

August  13.  1973. 
Take  notice  that  on  August  2,  1973. 
Florida  Gas  Transmission  Company 
(Florida),  P.O.  Box  44.  Winter  Park. 
Florida  32789.  and  Southern  Natural 
Gas  Company  (Southern) .  P.O.  Box  2563, 
Birmingham,   Alabama   35202,   filed   In 


Docket  No.  CP74-28  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  ex- 
change of  natural  gas  between  them  and 
the  con.struction  and  operation  of  facil- 
ities to  faciliate  the  proposed  exchange, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicants  propose  that,  for  20  years. 
Southern  deliver  all  the  available  gas 
from  its  producers  in  the  Big  Escambia 
Creek  Field,  Alabama,  estimated  initially 
to  be  45,000  Mcf  per  day.  to  Florida  at 
a  proposed  point  of  interconnection  on 
Florida's  mainline  in  Escambia  County, 
Alabama,  and  that  Florida  simultane- 
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ously  redeliver  equivalent  volumes  of 
gas  to  Southern  at  the  existing  Franklin- 
ton  delivery  point  in  Washington  Parish, 
Louisiana.  Applicants  state  that  South- 
em  presently  owns  and  operates  a  meter- 
ing station  at  a  point  of  intersection 
between  the  pipeline  systems  of  South- 
em  and  Florida  in  Washington  Parish 
and  is  presently  authorized  to  sell  and 
deliver  to  Florida  up  to  50,000  Mcf  of 
gas  per  day  at  this  point.  Florida  will 
redeliver,  as  part  of  the  instant 
exchange,  on  a  daily  basis  the  amount 
of  gas  at  the  Franklinton  delivery  point 
which  is  equivalent  to  the  amount  which 
it  will  receive  from  Southern  at  the 
proposed  point  of  intersection  in  Escam- 
bia County  by  reducing  its  takes  from 
Southern  at  the  Franklinton  delivery 
point. 

It  is  stated  that  although  no  payment 
is  involved  in  the  proposed  exchange, 
Florida's  redeliveries  will  be  adjusted  for 
Btu  content  and  that  any  imbalances  in 
monthly  deliveries  will  be  balanced  dur- 
ing the  following  month  insofar  as 
practicable. 

To  facilitate  the  proposed  exchange  of 
gas.  Southern  proposes  to  construct  and 
operate  approximately  3  miles  of  10-^/4 
inch  pipeline  connecting  the  Big  Escam- 
bia Creek  Field  and  Florida's  system  and 
to  construct  and  operate  a  new  delivery 
point  with  a  receiving  station  and  a 
measuring  station.  Florida  proposes  to 
construct  and  operate  a  line  tap  at  the 
new  Escambia  delivery  point. 

The  estimated  cost  of  Southern's  pro- 
posed facilities  is  $299,270  and  the  esti- 
mated cost  of  Florida's  proposed  facilities 
is  $5,600,  both  of  which  will  be  financed 
from  funds  from  current  or>erations. 

The  purpose  of  the  proposed  exchange 
of  gas  and  construction  and  operation 
of  facilities  is  to  assist  Southern  in  al- 
leviating and  existing  supply  deficiency 
on  its  system  and  in  meeting  its  cus- 
tomer's requirements.  Reserves  available 
to  Southern  from  the  Big  Escambia  Creek 
Field  are  estimated  to  be  229.097.000,000 
Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 4,  1973.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natiu-al  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
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NOTICES 

the  Commission  on  this  ap- 
no  petition  to  intervene  Is 
the  time  required  herein,  if 
on  its  own  review  of  the 
that  a  grant  of  the  certifi- 
by  the  public  convenience 
ty.  If  a  petition  for  leave  to 
timely  filed,  or  if  the  Com- 
ts  own  motion  believes  that  a 
is  required,  further  no- 
hearing  will  be  duly  given. 

procedure  herein  provided 
otherwise  advised,  it  wrill  be 
for  Applicants  to  appear 
at  the  hearing. 


represented 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc.7fc-17220  Filed  8-17-73:8:45  am] 
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IDocketNo.  E-B1211 
STATES  UTILITIES  CO. 


Applications  for  Rehearing 
ng    Decision    on    an    Issue 
a  Rehearing  Application 

August  7, 1973. 
of  Jime   14.   1973.  In  this 
Commission,  inter  alia,  al- 
proposed  by  Gulf  States  Util- 
(Gulf  States)  to  become 
subject  to  refund,  after  a  one 
on  June  16. 1973,  as  those 
affected  Gulf  States'  con- 
the  City  of  Caldwell,  Texas 
and  the  Sam  Raybum  Dam 
C^joperative   and   its   Members 
).  The  rate  application  as  it 
y  to  the  contract  with  Welsh, 
was  accepted  to  be  made  ef- 
ect  to  refund,  upon  a  con- 
specified  date  (November  21, 
proper  notice  of  such  being 
his  Commission,  or  upon  such 
l^ing  terminated  on  this  date 
notice  thereof  being  given  to 
As  to  the   fixed-rate 
Kith  the  Southwest  Louisiana 
Membership        Corporation 
)    and  the  Houston  County 
Cooperative     (Houston),     the 
instituted  an  investigation 
206  of  the  Federal  Power 
If  the  rates  contained 
contracts  are  in  the  public  in- 
treated  the  profHDsed  rates  as 
to  amounts  exceeding  the 
demand    amounts    as    Initial 
Qecome  effective  Jime  15,  1973, 
matter  for  investigation  un- 
206. 

13.  1973.  timely  petitions  for 
were  tiled  by  Southwest,  Hous- 
Dam,  Caldwell  and  Welsh.  We 
iss  the  various  allegations  set 

petitions  seriatim. 

;st's  petition  requests  that  the 

amend     and     modify    its 

order    to:     1)    Suspend    GuLf 

prbp)Osed  rate  increase  in  its  en- 

jt  applies  to  Southwest  under 

Rate  Schedule  FPC  No.  72, 

the  practices  and  deliveries 

States    to    Southwest    of    all 

power  under  the  rate  sched- 

or  not  in  excess  of  a  maxi- 

ractual  commitment,  are  at  a 


Comiiission. 


^•e5 1 


i<n 
sec  ion 
del  ermine 


rela  e 


this 


the] 


fixed  rate  not  subject  to  unilateral 
change  by  Gulf  States,  3)  revise  the 
Jime  14  order  so  as  not  to  treat  as  an 
initial  fUing  deliveries  to  Southwest  in 
excess  of  Gulf  States'  maximimi  con- 
tractual commitment  to  Southwest,  and 
4)  suspend  any  increase  which  might  be 
applicable  to  Southwest  for  the  full  five 
months  statutory  period. 

In  support  of  its  petition,  Southwest  al- 
leges that  during  the  years  1962  through 
1972  Gulf  States  was  delivering  to  South- 
west a  total  kilowatt  demand  considera- 
bly in  excess  of  the  maximum  contrac- 
tual commitment  under  Rate  Schedule 
FPC   No.   72.   Southwest  contends  that 
such  past  practice  requires  that,  as  to 
these  amoimts,  the  proposed  rates  should 
not  be  treated  as  initial  rates  but  rather 
as  rate  changes.  Southwest  complains 
that  the  'initial  rate"  treatment  affords 
the  company  a  "windfall"  in  that  the 
rates  so  treated  cannot  be  svispended  but 
must  await  final  determination  imder  a 
section  206  proceeding  before  they  can  be 
altered  prospectively.  Southwest  recites 
language  from  the  Gulf  States'  rate  in- 
crease application  which  allegedly  shows 
that  the  Company  itself  views  the  pro- 
posed rates  as  a  "cliange  in  rates"  rather 
than  an  "initial  rate",  and  further  cites 
several  Supreme  Court  cases,  most  nota- 
bly Sunray  Mid-Continent  Oil  Co.  v.  Fed- 
eral Power  Commission,'  in  support  of  its 
contention  regarding  the  treatment  of 
proposed  rates  as  they  apply  to  amounts 
of  energy  above  contract  demand.  Fi- 
nally, Southwest's  petition  states  that  on 
May  4,  1973,  Gulf  States  filed  in  Etocket 
No.    e:-8179    a    letter    agreement    with 
Southwest,     dated     August     10,     1970. 
wherein  Gulf  States  proposed  a  change  in 
its   Rate   Schedule   FPC   No.   72   which 
would,  among  other  things,  extend  the 
term  of  the  contract  and  provide  addi- 
tional  load   growth   at   the   rates   and 
charges  contained  in  the  rate  schedule. 
It  is  Southwest's  view  that  this  "super- 
seding filing"  must  govern  the  relation- 
ship between  it  and  GuLf  States  and  re- 
quires denial  in  full  of  any  increase  in 
rates   and   charges  as   sought   by   Gulf 
States  in  this  proceeding. 

We  do  not  agree  with  certain  of  the 
contentions  presented  in  Southwest's  pe- 
tition. Whether  or  not  Gulf  States  has  in 
fact  been  supplying  amounts  of  electric 
energy  in  excess  of  the  maximum  con- 
tract demand  in  the  Company's  FPC 
Rate  Schedule  No.  72  does  not  In  any  way 
alter  the  fact  that  only  the  Company's 
contract  as  filed  with  this  Commission, 
along  with  any  properly  filed  and  ac- 
cepted amendments,  can  be  regarded  as 
embodying  the  presently  effective  con- 
tractual rates,  terms  and  conditions. 
Pennsylvania  Water  &  Power  Co.  v.  Fed- 
eral Power  Commission,'  cited  by  South- 
west, merely  holds  that  the  Commission 
has  the  power  to  order  a  long-existing 
operational  practice  (contractually  speci- 
fied, in  tills  instance)  to  continue.  We  do 
not  believe  that  decision  supports  the 
proposition  that  the  Commission  must 


'364U.S.  137,  (I960). 
»343  U.S.  414  (1952). 
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be  bound  by  practices  carried  on  by  the 
parties  outside  the  contractual  terms  as 
presently  filed  with  the  Commission, 
where  such  practices  are  entirely  with- 
out Commission  knowledge  or  approval. 
Since  the  Company's  Rate  Schedule  FPC 
No.  72  Is  a  presently  effective  fixed  rate 
contract,  any  unilateral  rate  change  pro- 
posal affecting  this  contract  must  be  re- 
jected as  violative  of  the  MobUe-Sierra 
cases.'  However,  where  amounts  of  energy 
are  proposed  to  be  sold  outside  the  con- 
tract demand  parameters,  the  rates  pro- 
posed for  such  sales  may  be  viewed  as  an 
initial  rate. 

Whether  the  filing  Company  views  Its 
application  as  one  for  a  change  in  rates 
or  an  Initial  rate  Is,  of  course,  not  bind- 
ing on-this  Commission.  We  are,  further- 
more, not  pursuaded  that  the  Sunray 
case,  cited  by  Southwest,  is  controlling 
in  this  Instance.  Svmray  concerns  the 
Commission's  authority  under  section  7 
of  the  Natural  Gas  Act  to  grant  a  cer- 
tificate unlimited  as  to  time  despite  the 
existence  of  a  contractual  provision  pro- 
viding for  service  for  a  twenty  year 
period.  Here,  we  are  concerned  with  an 
existing  effective  fixed-rate  contract  and 
a  rate  proposal  applicable  to  amounts  of 
energy  exceeding  that  specified  in  the 
contract.  Our  primary  concern  is  there- 
fore the  possible  application  of  the 
Mobile-Sierra  rule  vis  a  vis  the  amounts 
exceeding  the  maximum  contract  de- 
mand. This  concern  was  not  present  in 
Simray — as  the  Court  itself  stated, 
"Mobile  is  *  *  *  simply  beside  the 
point."  * 

Finally,  as  to  Southwest's  argument 
concerning  the  filing  of  a  letter  agi-ee- 
ment  in  Docket  No.  E-8179,  we  note  that 
this  letter  agreement  has  no  specifically 
proposed  effective  date  and  the  filing  is 
presently  the  subject  of  a  deficiency  no- 
tice issued  June  1,  1973.  Since  the  letter 
agreement  has  not  yet  been  accepted  Sot 
filing,  we  shall  defer  final  decision  as  to 
Southwest's  application  imtil  such  time 
Bs  the  letter  agreement  is  ofBcially  acted 
upon  by  the  Commission. 

The  application  for  rehearing  of  Hous- 
ton is  directed  solely  to,  and  takes  issue 
with,  the  "initial  rate"  treatment  of  Gulf 
States'  proposed  rates  as  to  amounts 
above  the  contract  demand  level.  As  we 
previously  stated,  any  unilateral  change 
effecting  such  contracts  must  be  re- 
jected as  violative  of  the  Mobile-Sierra 
cases.  However,  where  amounts  of  energy 
are  proposed  to  be  sold  outside  the  con- 
tract demand  parameters,  the  rates  pro- 
posed for  such  sales  may  be  viewed  as  an 
initial  rate.  We  shall  therefore  deny 
Houston's  application. 

The  application  for  rehearing  of  Sam 
Dam  requests  that  this  Commission 
abrogate  or  modify  its  June  14  order, 
without  further  hearing,  and  hold  that 
Gulf  States  has  no  unilateral  power  to 
raise  its  rates  for  the  sale  of  electricity, 
or,  in  the  alternative,  the  application  re- 


quests  tiiat   the  Commission   grant   a 
hearing  on  the  matter.  Sam  Dam  states 
that  its  application  is  based  on  the  recent 
judicial    reaffirmation    of    the    Mobile- 
Sierra  doctrine  in  Richmond  Power  & 
Light  of  the  City  of  Richmond  Indiana 
V.  F.P.C..'  and  on  an  alleged  ambiguity 
in  the  Commission's  order  of  Jime  14. 
Sam  Dam  reiterates  the  argument  made 
in  its  petition  to  intervene  of  May  4, 1973. 
and  which  was  discussed  in  our  June  14 
order,  concerning  the  proper  construc- 
tion of  its  contract  with  Gulf  States.  At- 
tached to  the  application  are  affidavits 
of  certain  participants  In  the  negotia- 
tions which  resulted  in  the  contract  im- 
der question.  These  affidavits  are  offered 
in  support  of  Sam  Dam's  contention  that 
its  contract  with  Gulf  States  does  not 
provide  for  unilateral  rate  changes  pur- 
suant to  regulatory  order  but,  rather, 
fixes  a  method  of  change  of  rates  as  was 
the  case  in  the  recent  Richmond  •  deci- 
sion. It  is  Sam  Dam's  contention  that 
what  appears  to  be  a  Memphis '  clause  in 
articles  HI  and  IV,  section  4,  §§  (c)   of 
the  contract,'  is,  in  fact,  merely  "boiler- 
plate"  language   regarding   the   imple- 
mentation before  the  proper  regulatory 
body  of  whatever  agreement  might  be 
arrived  at  through  the  mechanism  of 
5§  (b),  wherein  various  procedures  and 
time  parameters  for  the  renegotiation  of 
rates  are  specified.  Sam  Dam  contends 
that  our  reading  of  the  contract  provi- 
sions as  setting  out  alternate  procedures 
by  which  the  contract  rate  may  be  ad- 
justed by  Gulf  States  (either  by  negotia- 
tions between  the  parties  or  through  di- 
rect application  to  the  proper  regulatory 
body) ,  raises  an  ambiguity  in  the  mean- 
ing  of   the   various   provisions   because 
such  reading  makes  the  negotiation  pro- 
visions a  nullity.  This  might  be  the  case 
if  application  to  a  regulatory  body  did 
not  often  involve  considerable  time  and 
litigation  expense.  It  is  apparent  that 
voluntai-y   agreement   reached   through 
negotiations  might  be  preferable  to  liti- 
gation   before    the    proper    regulatory 
body.  Although  the  draftsmanship  evi- 
denced by  this  contract  leaves  much  to 
be  desired,  we  are  not  convinced  that 
Sam  Dam's  interpretation  of  these  pro- 
visions is  either  a  necessary  or  proper 
interpretation.  Our  experience  in  read- 
ing such  contracts  inclines  us  to  the  view 
we  held  In  our  June  14  order,  that  these 
provisions  set  out  alternate  procedures  by 
which  the  contract  rates  may  be  ad- 
justed.  We   shall   therefore   deny   Sam 
Dam's  application. 

The  Application  of  Caldwell  and  Welsh 
states  that,  since  the  Commission's  order 
of  June  14  directs  Gulf  States  to  file 
within  60  days  of  the  issuance  of  the 


order  a  revised  fuel  clause  consistent 
with  Opinion  No.  633,  the  fuel  clause  as 
filed  has  been  rejected  by  the  Commis- 
sion and  as  such,  cannot  be  a  part  of 
the  rate  schedule  applicable  to  whole- 
sale customers.  Caldwell  and  Welsh 
further  suggest  that  if  Gulf  States  com- 
plies with  this  directive,  the  filing  will 
be  subject  to  the  notice  requirements  of 
section  35.8  of  the  Commission's  regula- 
tions. Our  June  14  order  did  not  deny 
Gulf  States  the  use  of  a  fuel  clause 
but  rather  made  acceptance  of  the  filing 
subject  to  the  filing  of  a  clause  consistent 
with  Opinion  No.  633.  Upon  proper  filing 
of,  and  acceptance  of,  a  conforming  fuel 
clause,  such  clause  would  become  effec- 
tive as  of  the  permitted  effective  date  of 
the  original  filing.  Full  statutory  notice 
has  been  given  in  the  original  filing. 

The  Commission  finds. 

(1)  The  applications  for  rehearing  of 
Houston  (Sam  Dam,  Caldwell  and  Welsh 
raised  no  new  facts  or  points  of  law 
which  were  not  considered  in  our  order 
of  June  14,  1973.  or  provide  an  ap- 
propriate basis  for  modification  of  that 
order, 

(2)  The  application  of  Southwest 
should  be  granted  pending  further  con- 
sideration and  action  upon  Gulf  States' 
letter  agreement  with  Southwest  filed 
May  4,  1973,  in  Docket  No.  E-8179. 

The  Commission  orders. 

(A)  The  applications  for  rehearing 
of  Houston,  Sam  Dam,  Caldwell  and 
Welsh  are  denied. 

<B)  The  application  for  rehearing  of 
Southwest  is  granted  pending  fuither 
consideration  and  action  upon  Gulf 
States'  letter  agreement  with  Southwest 
filed  May  4,  1973,  in  Docket  No.  E-8179. 

(C)  The-Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fed- 
eral Register. 


•  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  350  UJ5.  332  (1956);  P.P.C.  v. 
Sierra  Pacific  Power  Co.,  350  UJ5.  348  (1956). 

*S64  U.S.  137,  at  page  165. 


=  Richmond  Power  and  Light  of  the  City  of 
Richmond,  Indiana  v.  FPC,  Slip  opinion  of 
May  25,  1973.  Docket  No.  72-1963  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia. 

•ibid. 

'United  Gas  Pipe  Line  Co.  v.  Memphis 
Light.  Gas  &  Water  Division,  358  U.S.  103 
(1958). 

» See  Appendix  A  for  the  relevant  provision 
of  the  Sam  Dam  contract. 


By  the  Commission. 


(seal] 


Mary  B.  Kidd, 
Acting  Secretary. 


Appendix  A 

Rate  Schedule  No.  FPC  No.  98:  System 
and  Relevant  Provisions — Sam  Raybiirn  Dam 
Electric  Cooperative,  Inc.:  Contract  dated 
February  13,  1964. 

ARTICLE    ni 

"Section  4.  Compensation  by  the  Sam  Dam 
Coop  to  Gulf  States. 

(a)  Subject  to  the  provisions  of  Subsec- 
tion (b)  below,  the  Sam  Dam  Coop  shall 
compensate  Gulf  States  monthly  for  power 
and  energy  deUvered  to  Member  Municipals 
pursuant  to  this  Article  III,  at  the  schedule 
of    rates  set  forth  in  the  said  Rate  Schedule 

'SR-1.' 

(b)  The  schedule  of  rates  paid  by  the  Sam 
Dam  Coop  to  Gulf  States  for  power  and 
energy  delivered  to  Member  Municipals  under 
this  Article  III  as  set  forth  in  Subsection  (a) . 
above,  shall  be  reviewed  and  redetermined 
by  the  parties  hereto  at  the  time  of  any 
modification,  amendment,  or  supersession, 
under  Section  4,  Article  n,  of  the  'SPA-Sam 
Dam  Coop  Contract."  of  the  then  existing 
schedule  of  rates  and  compensation  to  be 
paid  by  the  Sam  Dam  Coop  In  connection 
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with  the  purchase  by  the  Sam  Dam  Coop 
from  SPA  of  "Hydro  Power  and  Energy"  upon 
written  request  of: 

(I)  the  Sam  Dam  Coop,  If  such  modifi- 
cation, amendment  or  supersession  puts  Into 
effect  a  decrease  in  the  cost  to  the  Sam  Dam 
Coop  for  Hydro  Power  &  Energy;  and  If. 
within  five  months  after  the  receipt  of 
such  notice  from  SPA.  the  Sam  Dam  Coop 
and  Gulf  States  are  unable  to  agree  upon 
a  new  schedule  of  compensation  to  be  paid 
by  the  Sam  Dam  Coop  to  Gulf  States  for 
service  rendered  by  Gulf  States  under  this 
Article  III,  the  Sam  Dam  Coop  may,  at  Its 
option  terminate  this  contract  In  Its  entirety 
upon  written  notice  to  Gulf  States  at  any 
time  within  one  year  after  the  end  of  such 
five-month  period,  such  termination  to  be 
effective  on  the  date  specified  by  the  Sam 
Dam  Coop,  but  not  later  than  thlrty-slx 
months  from  the  date  of  such  notice;  or 

(II)  Gulf  States,  If  such  modification, 
amendment,  or  supersession  puts  into  effect 
an  increase  in  the  cost  to  the  Sam  Dam  Coop 
for  Hydro  Power  &  Energy;  and  If.  within 
five  months  after  the  receipt  of  such  notice 
from  SPA,  the  Sam  Dam  Coop  and  Gulf 
States  are  unable  to  agree  upon  a  new  sche- 
dtile  of  compensation  to  be  paid  by  the  Sam 
Dam  Coop  to  Gulf  States  for  service  ren- 
dered by  Gulf  States  under  this  Article  III, 
Gulf  States,  may,  at  Its  option,  terminate 
this  Contract  in  Its  entirety  upon  written 
notice  to  the  Sam  Dam  Coop  at  any  time 
within  one  year  after  the  end  of  such  five 
month  period,  such  termination  ^o  be  effec- 
tive on  the  date  specified  by  Gulf  States, 
but  not  later  than  thirty-six  months  from 
the  date  of  such  notice. 

During  the  period  until  the  effective  date 
of  termination  by  Gulf  States  or  the  Sam 
Dam  Coop  pursuant  to  parts  (1)  and  (11), 
above,  the  amount  of  compensation  owed  by 
the  Sam  Dam  Coop  to  Gulf  States  for  service 
to  Member  Municipals  shall  be  at  the  rates 
and  subject  to  the  terms  and  conditions  of 
Rate  Schedule  "SR-r. 

(c)  If  a  rate  increase  or  decrease  should  be 
made  applicable  to  the  service  rendered  by 
Gulf  States  iQjUs€^a.m  Dam  Coop  hereunder 
by  finalQStrtr  or  by  acceptance  for  filing  by 
GyJi-STates  of  any  regulatory  body  having 
Jurisdiction  thereof,  such  Increased  or  de- 
creased rates  shall  be  applicable  to  such  serv- 
ice rendered  hereunder  from  and  after  the 
effective  date  of  such  rate  change." 

ARTICI.E  rv 

"Section  4.  Compensation  by  the  Sam  Dam 
Coop  to  Gulf  States. 

(a)  Subject  to  the  provisions  of  Subsec- 
tion (b).  below,  the  Sam  Dam  Coop  shall 
compensate  Gulf  States  monthly  for  power 
and  energy  delivered  to  Member  Coopera- 
tives pursuant  to  this  Article  IV,  at  the  sche- 
dule of  rates  set  forth  in  the  said  Rate  Sche- 
dule •SR-2'. 

(b)  The  schedule  of  rates  paid  by  the  Sam 
Dam  Coop  to  Gulf  States  for  power  and  ener- 
gy delivered  to  Member  Cooperatives  under 
this  Article  IV  as  set  forth  in  Subsection 
(a),  above,  shall  be  reviewed  and  redeter- 
mined by  the  parties  hereto  at  any  time 
after  January  1,  1970,  or  from  time  to  time 
thereafter,  but  not  more  often  than  once 
every  five  years,  upon  written  request  of 
Gulf  States  to  the  Sam  Dam  Coop.  If  within 
ninety  days  from  the  date  of  such  request 
from  Guli  States,  the  Sam  Dam  Coop  and 
Gulf  States  are  unable  to  agree  upon  a  sched- 
ule of  rates  to  be  paid  by  the  Sam  Dam  Coop 
for  power  and  energy  delivered  to  Member 
Cooperatives  under  this  Article  IV.  Gulf 
States  may  by  written  notice  to  the  Sam 
Dam  Coop  at  any  time  within  ten  days  after 
the  end  of  such  ninety-day  period,  at  Its  sole 
option,  terminate  this  Contract  In  its  en- 
tirety, such  termination  to  be  effective  on 
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August  13, 1973. 


that   on  July  25,    1973, 

(Applicant) .  filed  a  sup- 

ppllcatlon  pursuant  to  sec- 

of  the  Federal  Power  Act, 
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Utilities  Company  and 

Power  Company, 
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Utilities  Company,  which 
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central,    southeastern    and 
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tie 
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Washington,    D.C.    20426, 
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und      available      for      public 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Etoc.74-17230  FUed  8-17-73:8:45  am] 


Docket  No.  RP73-971 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Notic  ;  of  Extension  of  Time  and 

Pc  stponement  of  Hearing 

August  10, 1973. 
On  Auglist   3,   1973,   Kentucky  West 
Virginia  (^  Company  filed  a  motion  for 


an  extension  of  the  date  for  rebuttal 
testimony  and  evidence  and  postpone- 
ment of  hearing  as  fixed  by  order  Issued 
May  31,  1973,  In  the  above  designated 
matter.  Ilie  motion  states  that  Staff  and 
Columbia  Gaa  Transmission  Corporation 
are  agreeable  to  these  dates. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows : 

Service    of    rebuttal  September  4,  1973 
testimony   by  Ap- 
plicant. 

Hearing  September      25,      1973 

(10  a^n.,  e.d.t,) 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-17222  Filed  8-17-73;8:45  am] 


[Docket  No.  CP74-29] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

August  10, 1973. 

Take  notice  that  on  August  3,  1973, 
Mississippi  River  Transmission  Corpo- 
ration (Applicant).  9900  Clayton  Road. 
St.  Louis,  Missouri  63124,  filed  in  r>ocket 
No.  CP74-29  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  pipeline 
facilities  and  the  sale  for  resale  and  de- 
livery to  and  exchange  of  natural  gas 
with  Natural  Gas  Pipeline  Company  of 
America  (Natural)  in  Interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  construct  and 
operate  approximately  23,500  feet  of  12- 
inch  trunkline  and  appurtenant  facil- 
ities extending  from  its  gas  producing 
wells  in  the  Mills  Ranch  Field,  Wheeler 
County.  Texas,  to  a  point  of  intercon- 
nection on  Natural's  26-inch  pipeline. 

The  total  estimated  cost  of  the  pro- 
posed facilities  Is  $513,500  which  will  be 
financed  from  Internally  generated  funds 
and  short-term  borrowings. 

Applicant  further  proposes  to  deliver 
up  to  90.000  Mcf  of  gas  per  day  for  two 
years  to  Natural  from  the  wells  In  the 
Mills  Ranch  Field  through  the  proposed 
facilities  and  to  sell  for  two  years  up  to 
1/3  of  the  delivered  volumes  of  gas  to 
Natural  at  45.0  cents  per  Mcf  at  14.65 
psia  the  first  year  and  46.0  cents  per  Mcf 
at  14.65  psia  the  second  year,  subject  to 
upward  and  downward  Btu  adjustment, 
within  the  contemplation  of  §  2.70  of 
the  Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.70).  Equivalent 
volumes  of  the  2  3  quantity  of  gas  deliv- 
ered but  not  sold  to  Natural  will  be  rede- 
livered to  Applicant  at  an  existing  sales 
point  in  Clinton  County,  Illinois.  It  Is 
stated  that  the  redelivered  gas  volumes 
will  be  adjusted  for  Btu  content  and  that 
any  imbalances  will  be  balanced  after 
e8w;h  twelve-month  period.  Deliveries  of 
the  sale  gas  are  to  be  made  primarily 
during  the  months  of  December  through 
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March  and  of  the  exchange  gas  during  and  15  of  the  Natural  Gas  Act  and  the 

the  months  from  AprU  through  Novem-  Commission's  rules  of  practice  and  pro- 

jjgr  cedure,  a  hearing  will  be  held  without 

•The  stated  purpose  of  these  proposals  further  notice.before  the  Commission  on 
is  to  make  the  gas  from  the  MUls  Ranch  this  application  if  no  petition  to  inter- 
Field  available  to  the  interstate  market  vene  is  filed  within  the  time  required 
without  the  construction  of  new  exten-  herein,  if  the  Commission  on  its  own  re- 
sive  pipeline  facilities  and  with  a  mini-  view  of  the  matter  finds  that  a  grant  oi 
mum  delay  and  to  provide  Natural  with  the  certificate  is  required  by  the  public 
short-term  emergency  gas  to  assure  ade-  convenience  and  necessity.  If  a  Petition 
quate  service  on  its  system.  Applicant  for  leave  to  intervene  is  trniely  filed,  or 
states  that  it  intends  to  use  the  addi-  if  the  Commission  on  its  own  motion  be- 
tional  supply  of  gas  for  injection  into  its  lieves  that  a  formal  hearmg  is  required, 
storage  field  in  the  summer  for  redeliv-  further  notice  of  such  hearing  will  be 
ery  to  its  customers  on  colder  spring  and  duly  given. 

fall  days  when  fiow  gas  is  sufficient  to        Under  the  procedure  herein  provided 

satisfy  firm  requii-ements.  for,  unless  otherwise  advised,  it  will  be 

Any  person  desiring  to  be  heard  or  to  unnecessary  for  Applicant  to  appear  or 

make  any  protest  with  reference  to  said  be  represented  at  the  hearing, 
application  should  on  or  before  Septem-  Kenneth  F  Plumb, 

ber  4,  1973,  file  with  the  Federal  Power  Secretary. 

Commission,  Washington,  D.C.  20426,  a  ,„„„.  ™,  ^  „  i-r  ^q-o-.!.;  o,„i 

petition  to  intervene  or  a  protest  in  ac-         |PR  Doc.73-l7224  Piled  8-i7-73;8:45  am] 

cordance  with  the  requirements  of  the  

Commission's  rules  of  practice  ajid  pro-  mocket  Nos.  CI73-715  and  CI73-7221 
cedure  (18  CFR  1.8  or  110)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18  NORRIS  OIL  CO.,  ET  AL. 
CFR  157.10) .  All  protests  filed  with  the               Notice  of  Extension  of  Time  and 
Commission  will  be  considered  by  it  in  Postponement  of  Hearing 
determining  the  appropriate  action  to  be  .„^„^^  in    iq7'? 
taken  but  will  not  serve  to  make  the  pro-                                          August  lu,  la/J. 
testants  parties  to  the  proceeding.  Any        on  August  8,  1973,  Norris  Oil  Co.  filed 
person  wishing  to  become  a  party  to  a  a  request  for  an  extension  of  the  pro- 
proceeding  or  to  participate  as  a  party  cedural  dates  set  by  the  order  issued 
in  any  hearing  therein  must  file  a  peti-  August  1,  1973,  in  the  above-designated 
tion  to  intervene  in  accordance  with  the  matter. 
Commission's  rules.                                             Upon  consideration,  notice  is  hereby 

Take  further  notice  that,  pursuant  to  ^^^  procedural  dates  in  the 
the  authority  contained  in  and  subject  ^           ^    .       ^  I  ^  ^^x; 
to  tSe  jurisdiction  conferred  upon  the  above-designated  proceedmg  are  modi- 
Federal  Power  Commission  by  sections  7  fied  as  follows: 

Applicants  and  all  intervenors  supporting  ap-  August  13,  1973  no  later  than  10  a.m. 

plications  to  serve  evidence 

Commission  Staff  and  all  Intervenors  oppos-  August  17,  1973 

Ing  applications  to  serve  evidence 

AU  rebuttal  testimony  and  evidence  to  be  August  20,  1973 

served 

Hearing  to  commence August  23,  1973 

Administrative  Law  Judge's  Initial  Decision  On  or  before  September  10,  1973 

to  be  rendered 

Briefs  on  Exceptions  to  be  served September  17,  1973 

Briefs  opposing  Exceptions  to  be  served September  24,  1973 


Peoples'  for  high  priority  sales  in  Mil- 
lard during  the  1974-74  heating  season 
through  maximum  utilization  of  avail- 
able gas  supplies.  The  realignments  will 
not  result  in  any  increase  or  decrease  in 
the  presently  authorized  total  firm  serv- 
ices to  Peoples. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 4,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  af  the  hearing. 

KLenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17227  Piled  8-17-73:8:45  am) 


Kenneth  P.  Plumb, 
Secretary. 


[FR  Doc. 73-1 7223  Piled  8- 17-73:8 ;45  am] 


[Docket  No.  CP74-30) 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

August  10, 1973. 
Take  notice  that  on  August  3,  1973, 
Northern  Natural  Gas  Company  (Ap- 
plicant), 2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP74-30  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  facili- 
ties for  an  additional  delivery  point 
in  Sarpy  County,  Nebraska,  and  to  re- 
align by  community,  certain  firm  gas 
entitlements  for  its  Peoples  Natural  Gas 
Division  (Peoples) ,  all  as  more  fully  set 


forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  0.5  mile  of  6- 
inch  pipeline  and  a  sales  measuring  sta- 
tion to  provide  an  additional  delivery 
point  to  Peoples  for  additional  service  to 
Millard.  Nebraska,  and  its  environs. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $144,500  which  will 
be  financed  from  funds  on  hand. 

Applicant  also  proposes  to  realign  by 
community  certain  of  its  firm  gas  entitle- 
ments so  as  to  provide  an  additional 
2,335  Mcf  of  gas  per  day  to  Peoples  for 
delivery  in  and  around  Millard.  The 
stated  purpose  of  tiiese  proposals  is  to 
assure  reliable  and  adequate  service  to 


(Project  No.  175] 
PACIFIC  GAS  AND  ELECTRIC  CO. 
Notice  of  Issuance  of  Annual  License 
August  13,  1973. 

On  June  29,  1970,  Pacific  Gas  and  Elec- 
tric Company,  Licensee  for  Balch  Proj- 
ect No.  175  located  in  Fi-esno  County,  near 
the  City  of  Fresno  in  Sequoia  and  Sierra 
National  Forests  filed  an  application  for 
a  new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (sections  16.1-16.6). 

The  license  for  Project  No.  175  was 
issued  effective  July  28.  1922,  for  a  period 
ending  July  27,  1972.  In  order  to  author- 
ize the  continued  operation  of  the  project 
pursuant  to  section  15  of  the  Act  pend- 
ing completion  of  Licensee's  application 
and  Commission  action  thereon  it  is  ap- 
propriate and  In  the  public  interest  to 
issue  an  annual  license  to  Pacific  Gas 
and  Electric  Company  for  continued  op- 
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eratlon  and  maintenance  of  Project  No. 
175. 

Take  notice  that  an  annual  license  is 
Issued  to  Pacific  Gas  and  Electric  Com- 
pany (Licensee)  imder  section  15  of  the 
Federal  Power  Act  for  the  period  July  28, 
1973.  to  July  27,  1974,  or  imtil  Federal 
takeover,  or  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Balch  Project  No.  175 
subject  to  the  terms  and  conditions  of  its 
license. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-17228  PUed  8-17-73:8:45  am] 
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[Docket  No.  CP74-31I 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

August  13,  1973. 

Take  notice  that  on  August  6,  1973, 
Nortliern  Natural  Gas  Company  (Appli- 
cant'. 2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No.  CP74- 
31  an  application  pursuant  to  section  7 
'c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
the  calandar  year  1974,  and  operation  of 
facilities  to  take  into  its  certificated 
pipeline  system  additional  natural  gas 
supplies  to  be  purchased  from  fields  in 
the  general  area  of  its  existing  system, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  "budget-type"  application  is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  sup- 
plies of  natural  gas  in  the  various  pro- 
ducing areas  coextensive  with  said  sys- 
tem. 

The  total  cost  of  the  facilities  pro- 
posed herein  shall  not  exceed  $7,000,000, 
with  no  single  project  costing  in  excess 
of  Sl.OOO.OOO  which  will  be  financed  from 
cash  on  hand  and  from  funds  generated 
through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 4,  1973,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
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Keneth  F.  Plumb, 
Secretary. 

(FR  Doc.731-17226  Piled  8-17-73:8:45  am] 


[Itocket  No.  CP74-261 

TENNESSEI    NATURAL  GAS  LINES,  INC. 

rjotice  of  Application 

August  10,  1973. 
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notice  that  on  August  1,  1973, 
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proposes  to  acquire  from  its 
wholesale  customer,  Nash- 
C^mpany  (Nashville),  and  op- 
plant  legated  adjacent  to 
ransmission  line  in  Davidson 
rmessee.  The  LNG  plant  is 
liquefy  up  to  5.000  Mcf  of  gas 
storage  in  a  cryogenic  above- 
with  a  capacity  of  290,000 
LNG,  equivalent  to  approx- 
iiillion  Mcf  of  vaporous  gas, 
regasification  capability  of 
per  day. 

ated  cost  of  these  facilities  is 
vfhich  will  be  initially  financed 
credit  arrangements, 
also  proposes  to  render  sup- 
winter   service   to   Nashville 
1   through  May   1   ac- 
its    proposed   SWS-1    Rate 
1  ipplicant  proposes  to  sell  up 
:  -Icf  of  gas  per  day  and  up  to 
f  per  season  at  a  demand 
0  per  Mcf  of  gas  and  an  ad- 
rate  of  28.91  cents  per 
states  that  it  intends  to 
gas  for  such  service  by  utili- 
LNG  facility  to  liquefy  and 
valley  gas  for  regasifica- 
the  winter  season. 


com  nodity 


The  purpose  of  these  proposals  Is  to 
augment  Applicant's  ability  to  meet 
Nashville's  requirements  for  Nashville's 
residential  and  small  commercial  cus- 
tomers in  the  upcoming  years. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Sep- 
temloer  4,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Conamission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.73-17229  Filed  8-17-73:8:45  am] 


[Docket  No.  CI74-82] 

TEXACO,   INC. 

Notice  of  Application  Pursuant  to  Commis- 
sion's General  Policy  and  Interpretations 

August  13,  1973. 
Take  notice  that  on  August  6,  1973, 
Texaco  Inc.  (Applicant) ,  P.O.  Box  52332, 
Houston,  Texas  77052,  filed  in  Docket 
No.  CI74-82  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  2.75  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.75)  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate 
commerce  to  Tennessee  Gas  Pipeline 
Company  (Tennessee),  a  Division  of 
Termeco,  Inc.,  from  the  Eugene  Island 
Block  338  Field,  offshore  Louisiana,  all 
as  more  fully  set  forth  In  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 
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Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  approxi- 
mately 258,000  Mcf  of  gas  per  month 
from  Eugene  Island  Block  338  Field,  to 
Tennessee  at  an  initial  rate  of  47.0  cents 
per  Mcf  at  15.025  psia,  subject  to  upward 
and  downward  Btu  adjustment,  pursuant 
to  a  contract  dated  July  5,  1973.  Said 
contract  provides  for  a  2.0-cent  per  Mcf 
price  escalation  every  year,  for  tax  reim- 
busement  to  the  seller  for  all  of  any  new 
or  additional  taxes  and  for  a  term  of  20 
years  from  the  date  deliveries  commence. 
Applicant  states  that  the  gas  offered 
for  certification  pursuant  to  the  contract 
with  Tennessee  has  not  been  previously 
sold  in  interstate  market  nor  have  any 
applications  been  previously  filed  with 
the  Commission  for  certification  of  the 
sales  of  such  gas. 

Applicant  asserts  that  the  instant  sales 
at  the  proposed  Initial  rate  with  escala- 
tions will  make  additional  supplies  of 
gas  available  to  the  Interstate  marker 
where  there  is  cmTently  a  shortage  and 
will  assist  Termessee  alleviate  the  defi- 
ciencies on  its  system.  Applicant  further 
asserts  that  the  proposed  rate  with  es- 
calations is  lower  than  rates  for  im- 
ported liquefied  natural  gas,  synthetic 
gas  from  petrolexun  or  coal,  gas  from 
Alaska  and  the  price  alternative  fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 4,  1973  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  If  no  pe- 
tition to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  Its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  If  the  Commission  on  its  own  mo- 
tion believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedm-e  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-17231  Filed  8-17-73:8:45  am] 


[Docket  No.  E-6407] 

DEPARTMENT  OF  THE  INTERIOR,  SOUTH- 
WESTERN POWER  ADMINISTRATION 

Notice  of  Request  for  Approval  of  Rates 
and  Charges 

August  13, 1973. 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior  (Secretary),  act- 
ing on  behalf  of  Southwestern  Power  Ad- 
ministration (SWPA)  and  pursuant  to 
section  5  of  the  Flood  Control  Act  of  1944 
(58  Stat.  887,  890) ,  filed  with  the  Federal 
Power  Commission  on  Jime  20,  1973,  a 
request  in  Docket  No.  E-6407  for  con- 
firmation and  approval  of  proposed  in- 
creased rates  and  charges  for  the  sale  of 
electric  power  and  energy  to  Arkansas 
Power  &  Light  Company  (Arkansas 
Power).  ^  ,„^„ 

The  Agreement  dated  January  29, 1952 
among  the  United  States  of  America,  Ar- 
kansas Power,  and  Reynolds  Metals 
Company  (Reynolds),  as  supplemented 
and  amended,  known  as  the  Aluminiim 
Contract  (Contract),  provides  for  Up 
SWPA  to  sell  150,000  KW  and  30,000,*00 
KWH  of  firm  hydroelectric  power  and 
energy  per  month  to  Arkansas  Power  and 
(2)  Arkansas  Power,  in  turn,  to  sell  110,- 
000  KW  of  high-load  factor  electric 
power  to  Reynolds  for  its  aluminum  re- 
duction plant  at  Arkadelphia,  Arkansas. 
In  addition,  provision  is  made  in  the 
Contract  for  SWPA  to  sell  up  to  25,000,- 
000  KWH  of  secondary  energy  per  month 
to  Arkansas  Power  at  rates  specified 
therein,  including  1.75  mills  per  KWH 
for  five-year  period  beginning  January 
1,  1969  and  2.00  mills  per  KWH  for  the 
ten-year  period  beginning  January  1, 
1974.  All  such  contractual  rates  for  sec- 
ondary energy  were  approved  by  the 
Commission's  orders  issued  April  23  and 
28,  1952  in  this  docket  (11  FPC  953,  959) 
and  the  alx)ve-mentioned  request  of  the 
Secretary  does  not  seek  any  further 
Commission  action  concerning  those 
rates.  The  term  of  the  Contract  Is  30 
years,  beginning  January  1, 1954. 

The  Commission,  by  order  issued 
December  30,  1968  in  this  docket  (40  FPC 
1519),  approved  for  the  five-year  period 
ending  December  31,  1973,  which  is  the 
fourth  five-year  period  of  electric  serv- 
ice imder  the  Contract,  the  following 
"base  rate"  for  SWPA's  sales  of  firm  elec- 
tric energy  to  Arkansas  Power:  7.05  mills 
per  KWH  for  the  first  22,000,000  KWH 
per  month  and  3.525  mills  per  KWH  for 
the  remaining  8,000,000  KWH  per  month, 
or  an  average  rate  of  6.11  mills  per 
KWH.  Such  "base  rate"  was  117.5  per- 
cent of  the  Initial  "base  rate"  specified 
in  the  Contract  for  the  first  five-year 
period  of  electric  service. 

In  his  above-mentioned  request,  the 
Secretary  states  that,  in  accordance  with 
the  provisions  of  the  Contract,  he  has 
reviewed  SWPA's  "base  rate"  to  Arkan- 
s£is  Power  for  firm  electric  energy  and 
has  redetermined  it  to  be  120  percent  of 
the  initial  "base  rate",  the  maximum  rate 
increase  allowed  by  the  Contract  for  the 
21st  through  the  25th  year  of  electric 


service  beginning  January  1,  1974,  which 
is  the  fifth  five-year  period  imder  the 
Contract.  The  Secretary  seeks  Commis- 
sion approval  of  such  redetermined  "base 
rate"  for  SWPA's  sales  of  firm  energy 
to  Arkansas  Power  as  follows:  7.2  mills 
per  KWH  for  the  first  22,000,000  KWH 
per  month  and  3.6  mills  per  KWH  for 
the  remaining  8,000.000  KWH  per 
month,  or  an  average  rate  of  6.24  mills 
per  KWH,  effective  as  of  Januai-y  1.  1974. 
The  Secretary  represents  that  in  con- 
formity with  the  Contract's  provisions, 
the  "base  rate"  as  so  redetermined  will 
not  be  higher  than  would  be  required  to 
meet  the  standards  of  Section  5  of  the 
Flood  Control  Act  of  1944  if  equally  ap- 
plied to  all  customers  of  SWPA  that  are 
similarly  situated. 

The  proposed  rates  and  charges,  to- 
gether with  repayment  studies  in  sup- 
port thereof,  are  on  file  with  the 
Commission  and  available  for  public  in- 
spection. Any  person  desiring  to  make 
comments  or  suggestions  for  the  Com- 
mission's consideration  with  respect  to 
said  rates  and  charges  should  submit  the 
same  In  writing  on  or  before  Septem- 
ber 10,  1973,  to  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.73-17232  Filed  8-17-73:8:45  am] 


(Project  Nos.  2058,  2075] 

WASHINGTON  WATER  POWER  CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

August  10,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  December  14,  1972, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  The  Washington  Water 
Power  Company  (Correspondence  to: 
Mr.  Robert  L.  Strenge,  Assistant  Secre- 
tary, The  Washington  Water  Power 
Company,  P.O.  Box  1445,  Spokane, 
Washington  99210)  for  change  in  land 
rights  for  constructed  Project  No.  2058, 
knowTi  as  the  Cabinet  Gorge  Project, 
located  on  the  Clark  Fork  River  in  Bon- 
ner County,  Idaho  and  Sanders  County. 
Montana  and  for  constructed  Project  No. 
2075,  known  as  the  Noxon  Rapids  Proj- 
ect, located  on  the  Clark  Fork  River  in 
Sanders  County,  Montana.  Project  No. 
2058  is  downstream  of  Project  No.  2075. 
The  location  of  the  lands  involved  is 
Sanders  County,  Montana. 

Applicant,  The  Washington  Water 
Power  Company,  requests  Commission 
approval  to  transfer  title  of  12  parcels 
of  project  land  totaling  69.54  acres 
(0.10  acres  of  P-2058  land  and  69.44 
acres  of  P-2075  land)  to  Burlington 
Northern,  Inc.  The  conveyance  would  be 
pursuant  to  an  agreement  with  the  rail- 
road to  secure  ownership  of  lands 
needed  for  relocation  of  the  previous 
right-of-way  which  was  flooded  by  the 
construction  of  Noxon  Reservoir.  The 
land,  which  is  totally  within  relocated 
railroad  right-of-way,  was  recently  ac- 
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quired  from  the  U.S.  Forest  Service.  The 
railroad  right-of-way  is  adjacent  to  and 
follows  the  right  bank  of  the  project  res- 
ervoirs until  It  crosses  the  Clark  Fork 
River  about  9  miles  upstream  of  the 
No.xon  Rapids  Dam. 

Relocation  of  the  railroad  was  shown 
on  Exhibit  J  Sheet  2  approved  by  the 
Commission  in  the  order  issuing  license 
dated  May  12,  1955,  and  on  Revised 
Exhibit  J  Sheet  2  approved  Septem- 
ber 26.  1962. 

.■\ny  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should,  on  or  before  Septem- 
ber 25.  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petition 
to  intervene  in  accordance  with  the  Com- 
mi^.sion's  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-17233  Filed  8-17-73;8:45  am] 
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(Docket  No.  CP74-321 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

August   13,   1973. 

Take  notice  that  on  August  6.  1973, 
Northern  Natural  Gas  Company  <  Appli- 
cant*, 2223  Dodge  Street.  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP74- 
32  a  budget-type  application  pursuant  to 
section  7(c)  and  7tb)  of  the  Natural  Gas 
Act.  as  implemented  by  §§  157.7ic»  and 
157.71  e)  of  the  Commission's  regulations 
thereimder.  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1974.  and  operation  of  certain  nat- 
ural gas  sales  and  transportation  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  supply  the  natural  gas  require- 
ments of  its  distributors  and  small  di- 
rect customers  and  to  abandon  certain 
natural  gas  service  and  facilities  with 
the  least  possible  delay. 

The  total  cost  of  the  facilities  pro- 
posed herein  is  not  to  exceed  $300,000 
which  Applicant  plans  to  finance  from 
cash  on  hand  and  funds  generated  from 
operations. 

Applicant  requests  a  waiver  of  §  157.7 
(■c>  'D  <ii)  of  the  regulations  which  pro- 
hibits the  fUing  of  a  budget-type  appli- 
cation when  a  distributor  is  required  to 
make  a  contribution  to  Applicant  for  cost 
of  construction  of  facilities.  Applicant 
states  that  it  has  been  its  practice  to  re- 
quire distributors  to  make  a  contribution 
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ERAi.   Register   Jvme    21.    1973.    38    FR 
16269: 

First  paragraph.  line  12:  Cliange 
-Manahulla  County"  to  read  "Goliad 
County." 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17211  Filed  &-17-73;8:45  am] 
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Kenneth  F.  Plumb. 
Secretary. 

(FR  Etoc.74-17225  Piled  8-17-73;8:45  am] 


(locket  No.  CP66-110] 

GREAT  LA>  ES  GAS  TRANSMISSION  CO. 

Noticje  of  Petition;  Correction 

July  12,  1973. 

of  Petition  to  Amend 

Authorization    or    Altema- 

aratory  Order,  Issued  June 

published  in  the  Federal 

3.  1973.  38  FR  17763:  Sec- 
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Kenneth  F.  Plumb. 
Secretary. 

17210  Piled  8-17-73:8:45  am] 


[Docket  No.  0-4616,  etc.] 

APPLICATIONS  FOR  CERTIFICATES, 
ABANDONMENT  OF  SERVICE,  AND  PE- 
TITIONS TO  AMEND  CERTIFICATES 

List  of  Applicants;  Correction 

May  31,  1973. 

In  the  Notice  of  Applications  for  Cer- 
tificates, Abandonment  of  Service  and 
Petitions  to  Amend  Certificates,  issued 
May  10,  1973  and  published  In  the  Fed- 
eral Register  May  24,  1973,  38  FR  13695: 
Under  Docket  Nvunber  and  Date  Filed 
Change : 

'•CI73-725,  A  4-30-73"  to  read  respec- 
tively "G-6083,  C  4-30-73". 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-17212  Filed  8-17-73:8:45  am] 


[Docket  Nos.  CP73-267  and  CP73-269,  etc.] 

TRANSCO  ENERGY  CO.,  ET  AL 

Notice  of  Application;  Correction 

May  29.  1973. 
In  the  Notice  of  Application,  Issued 
April  27,  1973  and  published  in  the  Fed- 
eral Register  May  3,  1973,  38  FR  11008: 
First  paragraph,  line  24:  Change  "CP73- 
260"  to  read  •'CP73-270." 

Kenneth  F.  Plumb, 
Secretary. 

[Fr*  Doc.73-17213  Filed  8-17-73:8:45  am] 


[Docket  No.  RP73-94] 
VALLEY  GAS  TRANSMISSION.   INC. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheets  and  Providing  for 
Hearing;  Correction 

^  May  30, 1973. 

In  the  Order  Accepting  for  Filing  and 
Suspending  Revised  Tariff  Sheets  and 
Providing  for  Hearing,  is.sued  May  14, 
1973  and  published  In  the  Federal  Reg- 
ister May  22,  1973  38  FR  13504:  First 
paragraph,  line  4,  change  "21.33"  to 
"21.32". 

Paragraph  6,  line  17,  change  "No.  24" 

to  "No.  2A" 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-17214  Piled  8-17-73:8:45  am] 


[ttocket  No.  CI73-844] 

A  (MOUR   PROPERTIES 

Notice]  of  Application;  Correction 

July  3,  1973. 
In  the  *otice  of  Application.  Issued 
June  14,  1^3,  and  published  In  the  Fed- 


FEDERAL   RESERVE   SYSTEM 

AFFILIATED  BANKSHARES  OF 
COLORADO.    INC. 

Order  Approving  Merger  of  Bank  Holding 
Companies 

Affiliated  Bankshares  of  Colorado. 
Inc.  ("Affiliated").  Boulder.  Colorado,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval  un- 
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der  section  3(a)  (5)  of  the  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  First  Colo- 
rado Bankshares,  Inc.  ("First  Colo- 
rado"), Littleton,  Colorado,  under  the 
certificate  of  incorporation  and  name  of 
Affiliated  Bankshares  of  Colorado. 

Notice  of  receipt  of  the  application,  af- 
fording an  opportunity  for  interested 
persons  to  submit  comments  and  views, 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act.  The  time  for  fil- 
ing comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tion and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section  3 
(c)  of  the  Act  (12  U.S.C.  1842(c))  and 
finds  that: 

Affiliated,  having  14  subsidiary  banks 
with  total  deposits  of  $378  million,  is  the 
fourth  largest  banking  organization  in 
Colorado  and  controls  6.4  per  cent  of  the 
total  commercial  bank  deposits  in  the 
State.  (Unless  otherwise  Indicated,  bank- 
ing data  are  as  of  June  30,  1972,  adjusted 
to  reflect  acquisitions  approved  by  the 
Board  through  May  31,  1973.)  First 
Colorado  controls  four  banks  (in  and 
around  the  City  of  Denver)  with  total 
deposits  of  $234  million  and  ranks  as  the 
State's  seventh  largest  banking  orga- 
nization controlling  about  4  percent  of 
the  total  deposits  in  the  State.  As  a  re- 
sult of  consummation  of  the  proposal, 
Affiliated  would  control  10.3  per  cent  of 
the  total  deposits  in  commercial  banks 
in  Colorado  and  would  become  the  State's 
third  largest  banking  organization.  The 
first,  second,  and  third  largest  banking 
organizations  in  the  State  now  control, 
respectively,  about  16,  15,  and  9  percent 
of  the  total  commercial  bank  deposits. 

Afflliated's  present  subsidiary  banks 
are  all  located  along  the  populous  East- 
em  Slope  of  the  Rocky  Mountains,  and 
operate  variously  in  each  of  four  major 
banking  markets  in  the  State.  Affiliated 
Is  the  only  large  banking  organization 
in  Colorado  not  now  represented  In  the 
Denver  area.  In  the  Colorado  Springs 
market,  where  there  are  20  banks  with 
$476  million  in  total  deposits.  Applicant 
is  the  largest  banking  organization  with 
three  subsidiary  banks  holding  31  per 
cent  of  the  deposits.  Applicant  is  also 
the  largest  banking  organization  In  the 
Boulder  market  where  Applicant's  four 
subsidiary  banks  hold  35  per  cent  of  the 
total  of  $280  million  In  deposits  held  by 
the  14  banks  operating  there.  In  the 
Greeley  market.  Applicant's  four  sub- 
sidiary banks  hold  39  per  cent  of  the 
total  of  $220  million  in  deposits  held 
by  the  16  banks  there,  making  Applicant 
the  largest  banking  organization  in  that 
market.  Applicant  is  the  tliird  largest 
banking  organization  in  the  Fort  Collins 
market  with  its  three  subsidiary  banks 
holding  about  21  per  cent  of  the  $219 
million  in  deposits  held  by  the  11  banks 
there. 

In  contrast  to  Affiliated,  First  Colo- 
rado operates  solely  in  the  Denver  area, 
with  its  four  subsidiary  banks  account- 
ing for  6.4  per  cent  of  the  over  $3  billion 
In  deposits  of  the  64  commercial  banks 
operating  there.  Except  for  one  of  Afflli- 
ated's subsidiaries  In  Boulder,  which  de- 


rives a  little  more  than  $1  million  in  de- 
posits from  the  Denver  area,  there  is 
no  existing  competition  between  the  sub- 
sidiary banks  of  Affiliated  and  of  First 
Colorado.  The  closest  banking  offices  of 
any  subsidiary  of  either  are  more  than 
25  miles  apart.  It  appears,  therefore, 
that  no  significant  existing  banking 
competition  would  be  eliminated  as  a 
result  of  consummation  of  the  proposal. 

Affiliated  has  a  mortgage  banking  sub- 
sidiary making  1-4  family  mortgage 
loans  and  construction  loans  in  the  Den- 
ver market,  as  does  First  Colorado.  How- 
ever, the  amount  of  competition  between 
the  two  mortgage  companies  is  not 
regarded  as  being  substantial.  The  com- 
bined share  of  the  two  institutions  in  the 
1-4  family  mortgage  market  represents 
less  than  5  per  cent  of  such  mortgages  in 
the  Denver  market.  Furthermore,  there 
are  some  20  mortgage  companies,  17  sav- 
ings and  loan  associations,  and  63  com- 
mercial banks  engaged  in  mortgage  lend- 
ing in  the  Denver  market.  In  view  of  the 
small  market  share  of  the  two  institu- 
tions and  the  large  number  of -competi- 
tors In  the  market,  the  Board  does  not 
consider  the  amount  of  existing  compe- 
tition that  would  be  eliminated  on  1-4 
family  residential  mortgages  to  be 
significant.  In  addition,  since  combined 
they  made  less  than  $50  million  in  the 
construction  loans  during  1972  and  since 
the  market  for  construction  loans  is  con- 
sidered to  be  regional  in  scope,  the 
amount  of  existing  competition  in  this 
product  area  that  would  be  eliminated  as 
a  result  of  the  proposal  is  minimal. 

In  commenting  on  the  subject  proposal, 
the  Department  of  Justice  indicated  that 
some  existing  banking  competition  and 
some  competition  in  mortgage  lending  in 
the  Denver  area  would  be  eliminated.  It 
further  expressed  the  view  that  consum- 
mation of  the  proposal  would  eliminate 
significant  potential  competition  since 
Affiliated  and  First  Colorado  may  be 
regarded  as  significant  potential  entrants 
Into  markets  which  they  both  .do  not 
presently  serve.  In  particular,  the  De- 
partment Indicated  that  First  Colorado 
was  a  significant  potential  entrant  Into 
the  Boulder,  Colorado  Springs,  Greeley, 
and  Fort  Collins  banking  markets,  and 
that  consummation  of  the  proposal 
would  thus  eliminate  substantial  poten- 
tial competition  between  Affiliated  and 
First  Colorado  in  those  markets.  The  De- 
partment noted  also  that  the  nimiber  of 
significant  banking  organizations  In 
Colorado  would  be  reduced  from  eight  to 
seven  as  the  result  of  the  removal  of  First 
Colorado  as  an  independent  banking  or- 
ganization. As  discussed  more  fully 
above,  the  Board  does  not  consider  the 
effects  of  the  proposal  on  existing  com- 
petition to  be  significant.  Moreover,  as 
discussed  below,  in  the  Board's  judgment 
consummation  of  the  proposal  would  not 
have  adverse  effects  on  potential  com- 
petition. 

First  Colorado  was  originally  formed 
in  1962  with  three  subsidiary  banks.  It 
established  its  fourth  subsidiary  bank 
de  novo  in  1963,  and  has  not  made  any 
acquisitions  since  that  time.  Further- 
more, taking  Into  account  the  financial 


and  managerial  resources  of  First  Colo- 
rado and  its  subsidiaries,  which  are  dis- 
cussed below,  it  is  doubtful  that  it  pos- 
sesses the  necessary  financial  resources 
or  inclination  to  alter  its  present  status 
as  a  Denver  area  holding  company.  In 
view  of  these  considerations,  it  is  un- 
likely that  the  Board  would  approve  a 
plan  by  First  Colorado  to  expand  its  op- 
erations, even  if  one  were  to  be  sub- 
mitted, unless  extensive  measures  were 
adopted  to  strengthen  and  improve  the 
financial  condition  and  management  of 
First  Colorado. 

With  respect  to  the  prospect  of  Affili- 
ated expanding  into  the  Denver  area. 
Affiliated  does  possess  both  the  financial 
and  managerial  resources  for  such  ex- 
pansion, either  de  novo  or  through  a 
foothold  acquisition,  and  to  that  extent 
some  potential  competition  between  the 
bank  holding  companies  in  the  Denver 
area  would  be  eliminated  as  a  result  of 
tills  proposal.  However,  the  Board  does 
not  regard  this  elimination  of  such 
potential  competition  to  be  significant, 
inasmuch  as  First  Colorado  does  not  ap- 
pear to  be  an  aggressive  competitor  In 
the  Denver  market,  holding  only  6.4  per 
cent  of  the  total  deposits  in  the  Denver 
area. 

As  a  result  of  the  consummation  of  the 
proposal,  competition  in  the  Denver  area 
should  be  enhanced  since  First  Colo- 
rado's subsidiary  banks  in  Denver,  which 
are  not  presently  significant  competitors 
due  to  their  size  and  their  impaired 
financial  condition,  should  become  more 
effective  competitors  as  a  result  of  in- 
creased financial  resources  which  would 
be  available  from  Affiliated.  This  will 
create  a  stronger  alternative  to  the  four 
largest  Denver  banking  organizations 
which  control  over  60  per  cent  of  market 
deposits.  The  proposal  should  also  pro- 
mote overall  banking  competition  in  the 
State  since  entrance  into  Denver,  the 
financial  and  commercial  center  of  the 
State,  through  the  subject  acquisition 
should  enhance  Afliliated's  competitive 
position  and  make  it  comparable  in  size 
to  the  State's  two  larger  bank  holding 
companies  already  headquartered  in 
Denver. 

On  the  basis  of  the  foregoing  and  the 
facts  of  record,  it  appears  that  consum- 
mation of  the  proposal  would  not  sub- 
stantially lessen  competition  in  any  rele- 
vant area  nor  have  a  significantly  ad- 
verse effect  on  existing  competition,  nor 
foreclose  the  development  of  significant 
competition  in  any  relevant  area.  Tlie 
Board  concludes,  therefore,  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  conditions  of  Affiliated 
and  each  of  its  subsidiaries  are  regarded 
as  generally  satisfactory  and  the  pros- 
pects of  the  group  appear  favorable.  As 
noted  previously  in  connection  with  the 
Board's  assessment  of  the  prospects  of 
First  Colorado  expanding  into  other 
markets,  the  financial  condition  of  First 
Colorado  and  its  subsidiaries  is  not  re- 
garded as  strong  and  is  less  than  the 
Board  regards  as  desirable  for  a  bank 
holding  company.  At  the  present  time 
three  of  First  Colorado's  subsidiary  banks 
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are  in  need  of  additional  capital  to  serv- 
ice present  operations,  as  well  as  to  su{>- 
port  future  expansion,  which  capital 
First  Colorado  is  unable  to  provide  with- 
out borrowing  and  increasing  its  already 
high  level  of  debt.  In  addition.  First  Colo- 
rado lacks  the  managerial  resources  to 
adequately  staff  its  present  banking  sub- 
sidiaries. Absent  approval  of  the  present 
proposal,  the  Board  considers  First  Colo- 
rado's future  prospects  to  be  only  fair. 
As  a  result  of  the  consummation  of  this 
proposal.  Affiliated  will  be  able  to  pro- 
vide management  personnel  for  First 
Colorado's  banking  subsidiaries.  More- 
over. Affiliated  plans  to  raise  S6  million 
for  recapitalization  of  the  banks  being 
acquired  and  for  the  future  expansion 
of  the  banking  premises  of  those  banks. 
Implementation  of  these  plans  should 
strengthen  and  improve  the  financial 
condition  of  First  Colorado's  subsidiaries 
and  enhance  the  prospects  of  the  banks 
for  the  future.  Therefore,  the  Board  finds 
that  considerations  relating  to  financial 
and  managerial  resources  lend  some 
weight  for  approval  of  the  application. 

There  is  no  evidence  indicating  that 
the  major  banking  needs  of  the  areas 
served  by  the  subsidiary  banks  of  Affili- 
ated or  of  First  Colorado  are  not  being 
met  by  the  existing  institutions.  How- 
ever, as  a  result  of  this  proposal,  the 
present  subsidiaries  of  First  Colorado 
should  become  more  effective  competi- 
tors in  the  Denver  market  because  of 
their  improved  financial  conditions.  Affil- 
iated would  also  be  in  a  position  to  de- 
velop an  effective  correspondent  banking 
division  in  Secuiity  National  Bank  (First 
Colorado's  subsidiarj'  bank  in  downtown 
Denver ».  and  thus  provide  an  additional 
source  for  such  services  to  Colorado 
banks.  Furthermore,  as  a  result  of  the  ac- 
quisition of  First  Colorado.  Affiliated 
should  be  able  to  broaden  and  generally 
improve  its  banking  services  throughout 
Colorado,  as  well  as  providing  larger 
overall  lending  limits  to  meet  the  needs 
of  larger  borrowers.  These  considerations 
relating  to  convenience  and  needs  are 
regarded  as  being  consistent  with,  and 
lending  some  weight  toward,  approval  of 
the  application. 

On  the  basis  of  the  record,'  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a>  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (bi  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
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Bank  of  Kansas  City  pur- 
d^legated  authority. 

of  the  Board  of  Governors,* 
Aiigust  9,  1973. 

Chester  B.  Feldberg, 
Secretary  of  the  Board. 
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CENTRAL  IIANCSHARES  OF  THE  SOUTH, 
INC. 

Order  Permitting  Revision  in  the  Method  of 
Acquisiti  >n  of  Shares  of  the  Deposit  Na- 
tional B^nk  of  Mobile  County,  Prichard, 
Alabami 
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'  Di-ssenting  Statement  of  Governor  Brim- 
mer filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  ol 
Governors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 


3  Voting 
Mitchell 
and   Holland 
Governor 
Chairman 

'  Voting 
Mitchell 
Bucher, 
Chairman 


Orddr  dated  April   19,   1973.  the 

approved  an  application  of  Cen- 

of    the    South,    Inc., 

Alabama,  a  bank  holding 

within   the   meaning   of   the 

Hole  ing  Company  Act,  to  acquire 

tl  an  80  per  cent  of  the  voting 

The  First  National  Bank  of 

/iluburn,  Ala.;   and  to  acquire 

of  the  voting  shares  (less 

iiualifylng  shares)  of  the  suc- 

merger  to  The  Deposit  Na- 

Bar|k  of  Mobile  County,  Prichard, 

Prichard  Bank"). 

requested     approval     on 
of  a  change  in  the  man- 
g  Prichard  Bank  from  the 
of  acquisition  as  stated  in 
and  the  Board's  Order  to 
e3<change  of  not  less  than  80  per 
voting  shares  of  Prichard 
Applicant's   stock.   Applicant 
it  had  experienced  delays  in 
projected  timetable  for  con- 
and    the    proposed    direct 
acquiring  this  bank  would  re- 
sult   In    a|   savings    In    both    time    and 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

COST  OF  HOSPITAL  AND  MEDICAL  CARE 
AND  TREATMENT  FURNISHED  BY  THE 
UNITED  STATES 

Certain  Rates  Regarding  Recovery  From 
Tortiously  Liable  Third  Persons 

By  virtue  of  the  authority  vested  in 
the  President  by  section  2(a)  of  the 
Act  of  September  25,  1962,  (76  Stat.  593; 
42  U.S.C.  2652),  and  delegated  to  the 
Director  of  the  Office  of  Management 
and  Budget  by  Executive  Order  No. 
11541  of  July  1,  1970,  (35  FR  10737),  the 
following  three  sets  of  rates  are  estab- 
lished for  use  in  connection  with  the  re- 
covery, as  authorized  by  such  Act,  from 
tortiously  liable  third  persons  of  the 
cost  of  hospital  and  medical  care  and 
treatment  furnished  by  the  United  States 
(Part  43  of  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations)  through 
three  separate  Federal  agencies.  These 
rates  have  been  determined  to  represent 
the  reasonable  value  of  hospital,  nurs- 
ing home,  medical,  surgical  or  dental  care 
and  treatment  (including  prostheses  and 
medical  appliances)  furnished  or  to  be 
furnished : 

(a)  For  such  care  and  treatment  fur- 
nished by  the  United  States  in  Federal 
hospitals  and  nursing  homes,  adminis- 
tered by  any  of  the  three  Federal 
agencies — ^Department  of  Defense,  Vet- 
erans Administration,  or  Department  of 
Health,  Education,  and  Welfare — with 
the  exception  of  Canal  Zone  Government 
hospitals — 


has  concluded  that  the  re- 
be  granted.  The  Board's 
April    19,    1973,    is    hereby 
;o  permit  Applicant  to  acquire 
80  per  cent  of  the  voting 
♦richard  Bank  directly  through 
of  shares  of  Prichard  Bank 
of  the  stock  of  Applicant, 
of  the  Board  of  Governors,' 
i  lUgust  9, 1973. 

Chester  B.  Feldberg, 
Secretary  of  the  Board. 

IPR  DocJ73-n250  Piled  &-n-73;8:45  am) 


for   this   action:    Vice   Chairman 

I  ,nd    Governors    Sheehan,    Bucher, 

Voting   against   this    action: 

Brimmer.  Absent  and  not  voting: 

Burns  and  Governor  Daane. 

for   this   action:    Vice   Chairman 

Governors  Brimmer,  Sheehan, 

_  Holland.  Absent  and  not  voting 

Burns  and  Governor  Daane. 


I  nd 
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July  1,  1973 
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la 


(b)  For  such  care  and  treatment  fur- 
nished at  Government  expense  in  a  fa- 
cility not  operated  by  the  United  States 
the  rates  shall  be  the  amounts  expended 
by  the  United  States  for  such  care  and 
treatment; 

(c)  For  such  care  and  treatment  at 
Canal  Zone  Government  hospitals,  the 
rates  shall  be  those  established,  and  in 
effect  at  the  time  the  care  and  treatment 
is  furnished,  by  the  Canal  Zone  Govern- 
ment for  such  care  and  treatment  fur- 
nished to  beneficiaries  of  other  United 
States  Government  agencies. 

For  the  period  beginning  July  1.  1973, 
the  rates  prescribed  herein  supersede 
those  established  by  the  Director  of  the 
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Office  of  Management  and  Budget  on 
June  26. 1973  (38  FR  16806) . 

Dated:  Augusts,  1973. 

Roy  L,  Ash, 
Director, 
Office  of  Management  and  Budget. 

[FR  Doc.73-17236  Filed  8-17-73;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(Pile  500-1] 

COLORADO  INTERSTATE  CORP. 

Order  Suspending  Trading 

August  13. 1973. 

Debentures.  8'/2  percent,  due  April 
1991.  of  Colorado  Interstate  Corporation 
being  traded  on  the  New  York  Stock  Ex- 
change pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  8'/2 
percent  Debentures  due  April  1991,  First 
Mortgage  7  Va  percent  Pipeline  Bonds  due 
June  1992.  First  Mortgage  8  percent 
Pipeline  Bonds  due  Jime  1989,  Preferred 
5  percent  Cum.,  Preferred  5.35  percent 
Cum.,  and  Preferred  5.50  percent  Cum. 
of  Colorado  Interstate  Corporation  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  14,  1973  tlirough 
August  23,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

(FR  Doc,73-17268  Filed  8-17-73:8:45  am] 


order  to  be  effective  for  the  period  from 
August  14,  1973  through  August  23,  1973, 

By  the  Commission, 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc. 73-17270  Filed  8-17-73:8:45  am] 


(PUe  500-1] 

COLORADO   INTERSTATE  GAS  CO. 

Order  Suspending  Trading 

August  13,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  First  Mort- 
gage 3.35  percent  Pipeline  Bonds  due 
July  1974.  First  Mortgage  4.70  percent 
Pipeline  Bonds  due  March  1979,  and 
4%  percent  Debentures  due  April  1984  of 
Colorado  Interstate  Gas  Company  being 
traded  otherwise  than  on  a  national  se- 
curities   exchange    is    required    in    the 

/tpublic  interest  and  for  the  protection  of 

l^nvestors ; 

'(  It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


[File  No.  500-1] 

COASTAL  STATES  GAS  CORP. 

Order  Suspending  Trading 

August  13. 1973. 

The  common  stock,  $.33 Va  par  value; 
$1.19  cumulative  convertible  preferred 
Series  A,  $.33 '/a  Par  value;  and  $1.83 
cumulative  convertible  preferred  Series 
B,  $.33  Mi  par  value  of  Coastal  States 
Gas  Corporation  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Coastal 
States  Gas  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  August  14,  1973  through 
August  23, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-17267  Piled  8-17-73:8:45  am] 


COASTAL  STATES  GAS   PRODUCING  CO. 

[File  500-1] 
Order  Suspending  Trading 

August  13. 1973. 

First  Mortgage  Bonds  Series  E  734  per- 
cent due  1991  of  Coastal  States  Gas  Pro- 
ducing Company  being  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  First  Mortgage  Bonds 
Series  A  5  percent  due  1983.  Series  B  5 
percent  due  1985,  Series  C  6'/2  percent 
due  1986,  Series  D  7%  percent  due  1989. 
and  Series  E  1%  percent  due  1991;  5V2 
percent  Sinking  Fimd  Debentures  due 
1977;  and  6  percent  Sinking  Fund  De- 
bentures due  March  1980  of  Coastal 
States  Gas  Producing  Company  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 


quired in  the  public  interest  and  for  the 
protection  of  investors ; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  14,  1973  through 
August  23.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-17269  Filed  8-17-73:8:45  am] 


[File  No.  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

August  13. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  -common 
stock,  $.10  par  value  and  aU  other  secu- 
rities of  First  Leisure  Corporation,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  14.  1973  through  August  23,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17274  Filed  8-17-73:8:45  am] 


LEHMAN    BROTHERS   INC. 
Filing  of  Application 

Notice  is  hereby  given  that  Lehman 
Brothers  Inc.  ("Applicant") ,  on  behalf  of 
itself,  Bache  &  Co.  Inc.,  duPont  Walston 
Inc.,  Shearson.  Hammill  &  Co.  Inc., 
Crowell,  Weedon  8i  Co.  and  Sutro  &  Co. 
Inc.,  as  prospective  representatives 
("Representatives")  of  a  group  of  imder- 
writers,  and  all  other  persons  who  will 
be  imclerwriters,  (collectively  "Under- 
writers") ,  of  a  proposed  offering  of  shares 
of  Bunker  Hill  Income  Securities,  Inc. 
("Corporation") ,  a  new  closed-end  diver- 
sified management  investment  company 
recently  registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  has  filed 
an  application  pursuant  to  section  6<c) 
of  the  Act  for  an  order  exempting  the 
Underwriters  in  connection  with  their 
transactions  incident  to  the  distribution 
of  shares  of  the  Corporation,  and  such 
transactions,  from  section  30(f)  of  the 
Act  to  the  extent  that  it  adopt  section 
16(b)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 
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Shares  of  the  Corporation  (the  "Regis- 
tered Shares")  are  to  be  purchased  by 
the  Underwriters  pursuant  to  an  Under- 
writing Agreement  to  be  entered  into 
between  the  Corporation  and  the  Under- 
writers represented  by  Applicant  and 
the  other  Representatives.  It  is  intended 
that  on  the  effective  date  of  the  Corpo- 
ration's Regisration  Statement  under  the 
Securities  Act  of  1933,  the  Registered 
Shares  will  be  offered  for  sale  to  the  pub- 
lic. Although  it  is  initially  proposed  to 
offer  4.000.000  shares  of  Common  Stock 
of  the  Corporation  under  the  Registra- 
tion Statement,  the  number  actually  to 
be  offered  may  be  greater  or  less  than 
4.000,000  depending  upon  market  condi- 
tions and  other  factors. 

It  is  possible  that  one  or  more  of  the 
Underwriters,   including   the   Applicant 
and  any  of  the  other  Representatives, 
may  acquire,  pursuant  to  the  provisions 
of  the  Underwriting   Agreement,   more 
than  10  percent  of  the  Registered  Shares 
which  will  be  outstanding  at  the  time  of 
the  closing  of  the  initial  public  offering 
of  such  shares.  Since  section  30 'f)  of  the 
Act  subjects  every  person  who  is  directly 
or  indirectly  a  beneficial  owner  of  more 
than  10  percent  of  any  class  of  outstand- 
ing securities  of  the  Corporation  to  the 
same  duties  and  liabilities  as  those  im- 
posed by  section  16  of  the  Exchange  Act 
on  certain  owners  in  respect  of  their 
transactions  in  certain  securities,  such 
Underwriter  or  Underwriters  may.  su;- 
cordingly,  become  subject  to  the  filing 
requirements  of  section  16(a)  of  the  Ex- 
change Act  and,  upon  resale  of  the  shares 
purchased  by  them  to  their  customers, 
become  subject  to  the  obligations  im- 
posed by  section  16ib)  of  the  Exchange 
Act. 

Rule  16b-2  imder  the  Exchange  Act 
exempts  transactions  in  connection  with 
a  distribution  of  a  substantial  block  of 
seciu-ities  from  the  operation  of  Section 
16(b)  thereof.  Applicant  states  that  the 
purpose  of  the  purchase  by  the  Under- 
writers will  be  for  resale  in  connection 
with  the  initial  distribution  of  the  Regis- 
tered Shares.  In  addition  to  purchases 
of  shares  from  the  Corporation  and  sales 
of  shares  to  customers,  there  may  be  the 
usual  transactions  of  purchase  or  sale 
incident  to  a  distribution  such  as  pur- 
chases in  stabilizing  transactions,  sales 
of  shares  so  purchased  and  purchases  to 
cover  over-allotment  or  other  short  posi- 
tions created  in  connection  with  the  dis- 
tribution.   Such    purchases    and    sales, 
therefore,  will  be  tran.sactions  effected 
in  connection  with  the  distribution  of  a 
substantial  block  of  seciu'ities  within  the 
purpose  and  spirit  of  Rule  16b-2. 

It  is  possible,  however,  that  one  or 
more  of  the  Underwriters  will  not  be  ex- 
empted from  section  16 <b)  by  the  oper- 
ation of  Rule  16b-2.  as  they  may  fail  to 
meet  the  requirement  stated  in  para- 
graph (a>  '3)  of  Rule  16b-2  that  the  ag- 
gregate participation  of  persons  not 
within  the  purview  of  Section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to 
the  participation  of  persons  receiving 
the  exemption  under  Rule  16b-2.  It  Is 
possible  that  one  or  more  of  the  Under- 
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NOTICES 


pursuant  to   the  Under- 
will  purchase  more 
)f  the  Registered  Shares  may 
ipore  than  50  percent  of  such 
offered   pursuant   to   the 
Agreement.  Moreover,  this 
of  Rule  16b-2(a)(3)    may 
because  it  is  possible  that  one 
.  ;he  Underwriters,  even  though 
cpligated  by  the  Underwriting 
to  purchase  less  than  10  per- 
aggregate  number  of  Regis- 
to   be   outstanding  upon 
of  the  initial  public  offering 
,  may,  as  a  consequence  of 
other  Underwriters  who  do 
se  their  respective  underwrit- 
become  obligated  to 
the  closing  of  the  public  of- 
than  10  percent  of  the  aggre- 
of  Registered  Shares  to  be 
„  after  the  closing, 
e,  the  Applicant  submits,  that 
ted  exemption  from  the  pro- 
section  30(f)    of   the  Act  Is 
The  Applicant  states  that  the 
exemption  should  be  granted 
tnere  can  be  no  inside  informa- 
the  Corporation  since 
will  have  no  assets  and 
liave  commenced  the  conduct 
business  prior  to  the  distribution 
its  shares.  Applicant  further 
no  partner,  director  or  offi- 
of  the  Representatives,  in- 
Applicant,  is  a  director  or 
I  ither  the  Corporation  or  Secu- 
National  Bank,  the  Corpo- 
iiivestment  adviser  ("Adviser"), 
afl  liate  of  the  Adviser  and  that  it 
anticipated  that  any  partner,  di- 
offlcer  of  any  other  Under- 
be  a  director  or  officer  of  the 
or  the  Adviser  or  any  such 


such  request  shall  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  imder  the  Act.  an 
order  disposing  of  the  application  here- 
in may  be  Issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in  said 
application,  unless  an  order  for  a  hearing 
upon   said   application   shall   be   issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regiilatlon, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

lFRDoc.73-17276FUed  8-17-73:8:45  am] 


Comr  lission 


6(c)  of  the  Act  provides  that 
by  order  upon  applica- 
conditionally  or  uncondition- 
,  any  person,  security  or  trans- 
any  class  or  classes  of  persons, 
or  transactions  from  any  pro- 
the  Act  and  Rules  promulgated 
if  and  to  the  extent  that  such 
Is  necessary  or  appropriate  in 
interest  and  consistent  with 
of  investors  and  the  pur- 
intended  by  the  policy  and 
of  the  Act.  . 
Applicant  contends  that  the  requested 
is  necessary  and  appropriate 
ic  interest  and  consistent  with 
of  investors  and  the  pur- 
y  intended  by  the  policy  and 
of  the  Act. 


prote  ction 


[PUe  No.  50(y-l] 

LIFE  INSURANCE  SECURITIES  CORP. 

Order  Suspending  Trading 

August  13.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock.  $1.  par  value,  and  all  other  securi- 
ties of  Life  Insurance  Securities  Corpora- 
tion being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Secui-ities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  August  13,  1973  and 
continuing  through  August  22,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

lFRDoc.73-17271  Filed  8-17-7;8:45  am] 


is  further  given  that  any  inter- 
sons  may,  not  later  than  Sep- 
.  1973.  at  5:30  p.m..  submit  to 

„..  in  writing  a  request  for 

on  the  matter  accompanied  by 

as  to  the  nature  of  his  In- 

reason  for  such  request  and 

.  of  fact  or  law  proposed  to  be 

ted.  or  he  may  request  that  he 

if  the  Commission  shall  or- 

ing  thereon.  Any  such  com- 

should  be  addressed:  Secre- 

and  Exchange  Commis- 

D.C.  20549.  A  copy  of 


Se  ;urities 


Wi  shington. 


[70-5328] 

METROPOLITAN  EDISON  CO. 

Notice  Regarding  Proposed  Amendments 
of  First  Mortgage  Indenture 

In  the  Matter  of  Metropolitan  Edi- 
son Company  2800  Pottsville  Pike  Muhl- 
enberg Township  Berks  County,  Penn- 
sylvania 19605 

Notice  is  hereby  given  that  Metropoli- 
tan Edison  Company  ("Met  Ed"),  an 
electric  utility  subsidiary  company  of 
Greneral  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed 
with  this  Commission  post-effective 
amendments  to  the  amended  declara- 
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tion,  heretofore  filed  by  Met  Ed  in  this 
proceeding  pursuant  to  sections  6(a),  7 
and  12(e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
62  and  65  promiilgated  thereunder.  Rule 
24,  promulgated  under  the  Act  has  been 
designated  as  applicable  to  the  post-ef- 
fective amendments.  All  Interested  per- 
sons are  referred  to  the  declaration,  as 
heretofore  amended  and  as  it  now  pro- 
IX)sed  to  be  further  amended,  summa- 
rized below,  for  a  complete  statement 
of  the  purposed  transactions. 

By  order  dated  June  12,  1973  (Holding 
Company  Act  Release  No.  18001),  the 
Commission  authorized  Met  Ed,  subject 
to  the  affirmative  vote  of  the  holders  of 
75  percent  in  principal  amount  of  First 
Mortgage  Bonds,  to  amend  its  First 
Mortgage  Indenture  and  Deed  of  Trust 
dated  as  of  November  1,  1944  ("Inden- 
ture") ,  to  effect  two  changes  in  that  In- 
denture relating  to  the  definition  of 
bondable  property  and  the  conformance 
to  all  valid  requirements  of  any  govern- 
mental authority  with  respect  to  such 
property.  The  order  also  authorized  Met 
Ed  to  solicit  proxies  from  the  bondhold- 
ers In  connection  with  the  proposed 
amendments  pursuant  to  Rule  62. 

On  July  23  and  August  8,  1973,  Met 
Ed  filed  post-effective  amendments  to 
the  amended  declaration  requesting  that 
the  time  within  which  it  may  seek  the 
consent  of  Its  bondholders  and  enter  into 
the  supplemental  indenture  to  give  ef- 
fect to  the  proposed  Indenture  changes 
be  extended  until  February  1, 1974.  Under 
Rule  24(c),  unless  otherwise  indicated 
In  a  declaration,  a  transaction  hereto- 
fore authorized  by  an  order  is  to  be 
consummated  within  60  days  after  the 
effective  date  of  sucli  order.  Met  Ed  does 
not  now  have  the  required  consents  for 
the  amendments,  and  the  extension  of 
time  herein  sought  is  necessary  in  order 
for  Met  Ed  to  continue  its  solicitation  for 
such  consents.  Under  the  same  rule,  the 
Commission  has  reserved  jurisdiction  to 
take  further  action  with  respect  to  un- 
consummated  transactions,  upon  the  re- 
quest of  a  declarant,  as  the  Commission 
shall  determine  to  be  appropriate. 

It  is  further  stated  that  on  or  about 
July  24  1973,  a  complaint  was  filed  in 
the  Federal  District  Court  In  Philadel- 
phia, Pennsylvania  (Civil  Action  No.  73- 
1684)  by  a  Met  Ed  bondholder  on  behalf 
of  himself  and  of  all  others  similarly 
situated  against  Met  Ed  and  Morgan 
Guaranty  Trust  Company  of  New  York, 
the  Indenture  trustee.  The  complaint  al- 
leges as  to  matters  therein  specified  that 
the  Met  Ed  proxy  statement,  the  subject 
of  the  instant  declaration  and  amend- 
ments thereto,  was  false  and  misleading 
with  respect  to  material  facts  and  omit- 
ted to  state  material  facts  necessary  in 
order  to  make  the  statements  therein  not 
false  and  misleading.  Met  Ed  states  that 
its  expenses  with  respect  to  the  tranac- 
tlon  will  now  be  Increased  as  a  resxilt  of 
the  aforesaid  civil  action,  and  It  requests 
that  the  Commission  reserve  jurisdiction 
with  respect  to  Its  expenses  until  such 
expenses  can  be  finally  determined. 


Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 7,  1973,  request  in  writing  that 
a  hearing  be  held  on  the  matters  set 
forth  In  the  declaration,  as  amended  by 
the  post-effective  amendments,  includ- 
ing the  proxy  solicitation  material  which 
has  heretofore  been  used  and  which  it  is 
proposed  to  be  used  to  secure  the  requi- 
site consents  to  effect  the  amendments 
to  the  Indenture.  Any  such  person  shall 
state  the  nature  of  his  interest,  the  rea- 
sons for  his  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration, 
as  amended  by  the  post-effective  amend- 
ments, which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Met  Ed  has  undertaken  to  serve 
a  copy  of  this  notice  upon  attorneys  for 
plaintiff  in  the  above-mentioned  civil 
action.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  by  the  post- 
effective  amendments,  may  be  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  RegxUation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17275  Filed  8-17-73:8:45  am] 


order  to  be  effective  for  the  period  from 
August  14,  1973  through  August  23,  1973, 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

[FR  Doc.73-17273  Filed  8-17-73:8:45  am] 


[FUe  No.  500-1] 

PELOREX  CORP. 

Order  Suspending  Trading 

August  13, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  se- 
curities of  Pelorex  Corporation,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


[FUe  No.  500-1] 

VAHLSING,   INC. 

Order  Suspending  Trading 

August  13,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $.10  par  value,  and  all  other  se- 
curities of  Vahlsing.  Incorporated  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  tills 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  August  13,  1973  and 
continuing  through  August  22,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17272  Filed  8-17-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

STRUTHERS  CAPITAL  CORPORATION 

Notice  of  Filing  of  Application  for  Transfer 
of  Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pur- 
suant to  section  107.701  of  the  Regu- 
lations governing  Small  Business  Invest- 
ment Companies  (13  CFR  107.701  (1973)) 
for  the  Transfer  of  Control  of  Struthers 
Capital  Corporation,  (the  applicant), 
License  No.  02/02-0270,  630  Fifth  Avenue, 
New  York,  New  York  10020.  a  Federal 
Licensee  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (Act). 

The  Applicant  was  licensed  on  Au- 
gust 5,  1968,  with  paid-in  capital  and 
paid-in  surplus  of  $2,405,760.  As  of 
May  31.  1973,  its  capital  and  surplus 
amounted  to  $2,405,760.  It  has  1.000  au- 
thorized and  outstanding  shares  of  com- 
mon stock.  Struthers  Wells  Corporation 
(Struthers)  owns  all  of  the  outstanding 
stock  of  the  Applicant.  Developers  Aid, 
Inc.,  is  a  wholly  owned  subsidiary  of  the 
Applicant. 

Subsequent  to  the  Change  of  Control, 
it  is  contemplated  that  the  Applicant 
will  transfer  from  surplus  an  amount  ap- 
proximating $350,000  to  allowance  for 
uncollectibles.  The  result  of  such  trans- 
fer will  be  a  reduction  in  the  total  paid-in 
capital  and  paid-in  surplus  of  the  Ap- 
plicant to  approximately  $2,100,000. 
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Pursuant  to  negotiations  between 
Struthers  and  Prudential  Funds,  Inc. 
(Prudential>,  subject  to  necessary  regu- 
latorj'  approvals.  Prudential  has  agreed 
in  principle  to  purchase  from  Struthers 
all  of  Struthers"  stock  in  the  Applicant. 
At  the  closing,  Struthers  will  purchase 
from  the  Applicant,  for  book  or  carry- 
ing value,  its  investments  in  the  Majes- 
tic Hotel  property.  Putnam  Country 
Club,  and  the  Pyramid  Leasehold. 

Prudentisd  proposes  to  change  the 
name  of  the  Applicant  to  Pru-Fin  Capi- 
tal Corp.  It  Intends  to  move  the  Appli- 
cant's office  to  One  New  York  Plaza,  New 
York.  New  York  10004.  Prudential  does 
not  intend  to  change  the  plan  of  oper- 
ations of  the  Applicant. 

The  names  and  addresses  of  the  con- 
templated oflBcers.  directors  and  stock- 
holder of  the  Applicant  are  as  follows: 

Victor  Harz.  One  New  York  Plaza,  New  York, 

New  York  10004,  President  and  Director. 
Anton  J.  Stasney,  One  New  York  Plaza,  New 

York.  New  York  10004.  Treasurer. 
Arnold  M.  Sheldlower,  One  New  York  Plaza, 

New  York.  New  York  10004.  Secretary. 
Frederick   M.   Glass.   One   New   York   Plaza. 

New  York.  New  York  10004,  Director. 
Winston  S.  McAdoo,  One  New  York  Plaza. 

New  York.  New  York  10004.  Director. 
Prudential  Funds.  Inc..  One  New  York  Plaza. 

New  York,  New  York  10004.  Owner  of  all 

the  Issued  and  outstanding  stock  of  the 

Applicant. 

Mr.  Nathan  M.  Shippee,  Chairman  of 
the  Board  of  Prudential,  and  members 
of  his  family  own  or  control  approxi- 
mately 25.85  percent  of  the  outstanding 
voting  securities  of  Prudential. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  purchaser  and  the  proba- 
bility of  successful  operation  of  the  Ap- 
plicant under  its  control  and  manage- 
ment in  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  in- 
terested person  may  submit  their  com- 
ments on  the  proposed  transfer  of  con- 
trol to  the  Deputy  Associate  Adminis- 
trator for  Investment.  Small  Business 
Administration.  1441  "L"  Street.  NW., 
Washington.  D.C.  20416.  within  10  days. 

A  similar  notice  shall  be  published  by 
the  proposed  purchaser  in  a  newspaper 
of  general  circulation  in  New  York,  New 
York. 

Dated:  August  15.  1973. 

James  Thomas  Phel.^n. 
Deputy  Associate  Administrator 

for  Investment. 

(FR  Doc. 73-17259  Filed  8-17-73:8:45  am| 

VETERANS  ADMINISTRATION 

ADMINISTRATOR'S  EDUCATION  AND  RE- 
HABILITATION  ADVISORY   COMMITTEE 

Notice  of  Meeting 

The  Veterans  Administration  gives  no- 
tice that  a  meeting  of  the  Administra- 
tor's Education  and  Rehabilitation  Ad- 
visory Committee,  authorized  by  section 
1792,  title  38,  United  States  Code,  will  be 
held  at  the  Veterans  Administration 
Central  OfiBce,  810  Vermont  Avenue,  NW., 
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D.C,  on  August  30  and  31, 
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Dated:  August  14.  1973. 
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RuFus  H.  Wilson. 
Associate  Deputy 
Administrator. 

3-17288  FUed  &-17-73;8:45  am] 


RSTATE  COMMERCE 
COMMISSION 

SECTION  APPLICATION   FOR 
RELIEF 


August  15. 1973. 

as  summarized  below. 

filed  requesting  relief  from 

of  section  4  of  the  In- 

cjommerce  Act  to  permit  com- 

s  named  or  described  in  the 

to  maintain  higher  rates  and 

t    intermediate    points    than 

to  be  established  at  more 


to  the  granting  of  an  appli- 
t  be  prepared  in  accordance 
with  §  lll)0.40  of  the  General  rules  of 
practice  <49  CFR  1100.40)  and  filed  on 
or  before  September  4. 1973. 

FSA  N  ).  42733— Lique^ed  Petroleum 
Gas  fron  Huntley,  Montana.  Piled  by 
Trans-Co  itinental  Freight  Bureau. 
Agent.  (Nd.  483),  for  interested  rail  car- 
riers. Rates  on  gas.  liquefied  petroleum, 
in  tank-(  ar  loads,  as  described  In  the 
applicati(n.  from  Huntley,  Montana,  to 
points  in  western  trunk-line  and  south- 
western t  irritories. 

Grouiic  s  for  relief— Market  competi- 
tion, moi  lified  short-line  distance  for- 
mula anc  grouping. 

Tariff-  -Supplement  248  to  Trans-Con- 
tinental Freight  Bureau,  Agent,  tariff 
14-P.  I C  C.  No.  1785.  Rates  are  pub- 
lished to  become  effective  on  Septem- 
ber 15,  IS  73. 

By  the  Commission. 


Robert  L.  Oswald. 

Secretary. 

73-17321  Filed  S-17-73;8:45  ami 


[No.  35868] 

CHICAGO,  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  CO. 

Order  Regarding  Arkansas  Intrastate 
Freight  Rates  and  Charges,  1973 

ICC  to  investigate  lawfulness  of  Ar- 
kansas intrastate  rates  and  charges — 
notice  to  participate  due  on  or  before 
September  21, 1973. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C,  on  the  2d  day 
of  August,  1973. 

By  joint  petition  filed  July  17, 1973,  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.,  The  Kansas  City  Southern 
Railway  Co.,  Louisiana  &  Arkansas  Rail- 
way Co.,  Missouri  Pacific  Railroad  Co., 
St.  Louis-San  Francisco  Railway  Co., 
and  St.  Louis  Southwestern  Railway  Co., 
common  carriers  by  railroad,  operating 
within  the  State  of  Arkansas,  aver  that 
the  Arkansas  Transportation  Commis- 
sion has  refused  to  permit  Increases  in 
intrastate  rates  and  charges  on  freight 
traffic  moving  between  points  within  that 
State  corresponding  to  increases  main- 
tained by  petitioners  on  like  traffic  mov- 
ing in  interstate  commerce  as  author- 
ized by  this  Commission  in  Ex  Parte  No. 
281.  Increased  Freight  Rates  and 
Charges.  1972.  341  I.C.C.  288: 

It  appearing,  that  petitioners  allege 
that  increases  were  permitted  on  inter- 
state rates  and  charges  because  of  reve- 
nue   needs,    and    result    in    rates    and 
charges  which  are  just  and  reasonable; 
that    interstate    and    intrastate    traffic 
transported  by  petitioners  in  the  State  of 
Arkansas  is  commingled  and  handled  in 
the  same  trains:  that  revenue  needs  with 
respect  to  such  intrastate  commerce  are 
as  great  as  or  greater  than  they  are  with 
respect    to    interstate   commerce;    that 
transportation    conditions   in   Arkansas 
are  no  different  than  those  with  respect 
to  interstate  traffic;  that  the  findings  in 
the  above-cited  report  that  the  advances 
in  rates  and  charges  were  necessary  on 
interstate  commerce  are  equally  applica- 
ble to  the  rates  and  charges  on  Arkansas 
intrastate  traffic;  that  as  a  result  of  the 
denial  of  the  increases  on  Arkansas  in- 
trastate traffic,  the  rates  and  charges  on 
such  traffic  are  and  for  the  future  will  be 
unjustly  and  unreasonably  low,  do  not 
produce  a  fair  share  of  the  revenues  re- 
quired by  the  petitioners  to  meet  their 
maintenance   and  operating  costs,   nor 
yield  a  fair  retiun  on  the  value  of  the 
properties  devoted  to  transportation,  and 
do  not  contribute  fairly  and  fully  to  the 
need  in  the  public  interest  of  adequate 
and  efficient  transportation  service:  and 
that  the  increases  sought  herein,  when 
applied  to  intrastate  rates  and  charges, 
will  not  divert  traffic,  but  will  result  in 
intrastate  rates  and  charges  which  are 
just  and  reasonable  and  which  will  pro- 
duce substantial  revenue : 

It  further  appearing,  that  petitioners 
further  allege  that  the  disparity  in  the 
level  of  the  rates  and  charges  between 
interstate  and  Intrastate  commerce 
within  the  State  of  Arkansas  caused  by 
the  failure  of  the  Intrastate  rates  and 
charges  to  bear  the  increases  borne  by 
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the  interstate  rates  and  charges,  results 
in  undue,  unreasonable,  and  unjust  dis- 
crimination against,  and  an  imdue  bur- 
den on,  interstate  or  foreign  commerce, 
and  causes  an  undue  and  unreasonable 
advantage  and  preference  in  favor  of 
persons  and  localities  using  the  intra- 
state level  of  rates  and  charges  within 
the  State  of  Arkansas  and  against  per- 
sons engaged  in  interstate  or  foreign 
commerce  moving  to,  from,  or  through 
the  State  of  Arkansas;  and  that,  there- 
fore, the  petitoners  request  an  investi- 
gation, under  sections  13  and  15a  of  the 
Interstate  Commerce  Act,  of  the  Ar- 
kansas intrastate  rates  and  charges, 
and  the  issuance  of  an  order  requiring 
the  removal  of  the  unlawfulness; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  said 
petition  matters  sufficient  to  require  an 
investigation  into  the  lawfulness  of  In- 
trastate rate  and  charges  made  or  im- 
posed by  the  State  of  Arkansas; 

Wherefore,  and  good  cause  appearing 
therefor; 

It  is  ordered.  That  the  petition  be. 
and  it  Is  hereby,  granted,  and  that  an  in- 
vestigation be,  and  it  is  hereby,  insti- 
tuted under  sections  13  and  15a  of  the 
Interstate  Commerce  Act  to  determine 
whether  the  said  rates  and  charges  of 
carriers  by  railroad,  or  any  of  them, 
operating  in  the  State  of  Arkansas,  for 
the  intrastate  transportation  of  freight 
traffic  made  or  imposed  by  the  State  of 
Arkansas  cause  or  will  cause,  by  reason 
of  the  failure  of  such  rates  and  charges 
to  Include  increases  corresponding  to 
those  permitted  by  this  Commission  for 
interstate  transportation  in  Ex  Parte 
No.  281,  Increased  Freight  Rates  and 
Charges,  1972,  supra,  any  undue  or  un- 
reasonable advantage,  preference,  or 
prejudice,  as  between  persons  or  loca- 
tions in  intrastate  commerce,  on  the 
one  hand,  and  those  in  interstate  or  for- 
eign commerce,  on  the  other,  or  any 
undue,  unreasonable,  or  unjust  discrim- 
ination against,  or  imdue  burden  on, 
interstate  or  foreign  commerce;  and  to 
determine  what  rates  and  charges,  if 
any,  or  what  maximum,  or  minimum,  or 
maximum  or  minimum  rates  and  charges 
shall  be  prescribed  to  remove  the  un- 
lawful advantage,  preference,  discrimi- 
nation, or  undue  burden,  if  any.  that 
may  be  found  to  exist. 

It  is  further  ordered.  That  all  car- 
riers by  railroad  operating  within  the 
State  of  Arkansas,  subject  to  the  juris- 
diction of  this  Commission,  be.  and  they 
are  hereby,  made  respondents  to  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  kno%vn  that  fact 
by  notifying  the  Office  of  Proceedings, 
Interstate  Commerce  Commission,  in 
writing  on  or  before  September  21,  1973. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  The  Commission 
desires  participation  only  of  those  who 


intend  to  take  an  active  part  in  the 
proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  for  indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve 
a  list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  plead- 
ings must  be  made. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the 
said  petitioners:  and  that  the  State  of 
Arkansas  be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  said 
petition  by  certified  mail  to  the  Governor 
of  Arkansas,  Little  Rock,  Ark.,  and  to 
the  Arkansas  Transportation  Commis- 
sion at  Little  Rock;  and  that  further  no- 
tice of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

And  it  is  further  ordered.  That  this 
proceeding  tie  assigned  for  hearing  as 
may  hereafter  be  designated. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FRDoc.73-17322  Piled  8-17-73:8:45  am] 


jNo.  MC-119619    (Sub-No.  7)] 

DISTRIBUTORS  SERVICE  CO.   EXTEN- 
SION—FOODS  AND   FOOD   PRODUCTS 

Order  Regarding  Transport  of  Meat 
August  15,  1973. 
At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1,  acting  as 
an  Appellate  Division,  held  at  its  office 
in  Washington,  D.C,  on  the  13th  day 
of  August,  1973. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

(1)  Petition  of  Curtis,  Inc.,  protes- 
tant,  filed  July  6,  1973,  for  reconsidera- 
tion or  oral  hearing,  embracing  request 
for  review  by  tlie  entire  Commission: 

(2)  Petition  of  Coldway  Food  Express, 
Inc.,  Protestant,  filed  July  9,  1973,  for 
reconsideration  or  oral  hearing; 

(3)  Reply  by  applicant  filed  July  19, 
1973;  and  good  cause  appearing  therefor: 

It  is  ordered.  That  notice  of  the  au- 
thority granted,  by  Appellate  Division 
1  in  its  report  and  order  on  further  pro- 
ceedings of  May  29,  1973,  (reported  at 
118  M.CC  322),  to  transport  meats, 
rather  than  meats  (fresh  and  frozen) 
as  sought  in  the  application  for  au- 
thority, be  published  in  the  Federal 
Register,  and  that  issuance  of  a  certifi- 
cate be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication  to  al- 
low any  proper  party  in  interest,  other 
than  a  party  of  record  in  this  proceed- 
ing, to  file  an  appropriate  petition  for 
leave  to  intervene  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
prejudiced  by  the  grant  of  authority. 


It  is  further  ordered.  That  the  peti- 
tions be,  and  they  are  hereby,  denied, 
for  the  reason  that  the  findings  of  Ap- 
pellate Division  1,  in  its  report  and  order 
on  further  proceedings  of  May  29,  1973, 
(reported  at  118  M.CC.  322),  are  in 
accordance  with  the  evidence  and  the 
applicable  law,  and  that  no  sufficient 
or  proper  cause  appears  for  reopening 
the  proceeding  for  reconsideration  or 
oral  hearing,  or  for  granting  any  of  the 
relief  sought. 

It  is  further  ordered.  That  unless  com- 
pliance is  made  by  applicant  with  the 
requirements  of  sections  215.  217.  and 
221(c)  of  the  Interstate  Commerce  Act, 
within  90  days  after  the  date  of  service 
of  this  order,  or  within  such  additional 
time  as  may  be  authorized  by  the  Com- 
mission, the  grant  of  authority  shall  be 
considered  as  null  and  void,  and  the 
application  shall  stand  denied  In  its 
entirely  upon  the  expiration  of  the  said 
compliance  time. 

By  the  Commission.  Division  1,  Acting 
as  an  Appellate  Division. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Etoc.73-17323  Filed  8-17-73:8:45  am] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sections 
212(b),  206(a).  211.  312(b),  and  410(g) 
of  the  Interstate  Commerce  Act,  and 
rules  and  regulations  prescribed  there- 
under (49  CFR  Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
General  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  September  10, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  tiieir  petitions  with  particularity. 

No.  MC-FC-74516.  By  order  of  Au- 
gust 14,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  John  C.  Tietgens 
and  Ellen  G.  Tietgens,  dba  J.  T.  Bus 
Lines,  N.  Adams,  Mass..  of  Certificates 
Nos.  MC-96542  and  MC  96542  (Sub  No. 
1)  issued  to  Norman  I.  Marchegiani, 
Readsboro,  Vt.,  authorizing  the  trans- 
portation of:  Passengers  and  their  bag- 
gage, over  regular  routes,  between  spe- 
cified points  in  Vermont  and  Massachu- 
setts. Bernard  Lenhoff,  Attorney,  Em- 
pire Bldg.,  North  Adams,  Mass.  01247 

No.  MC-FC-74532.  By  order  of  Au- 
gust 14,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Trojan.  Inc., 
Hyattsvllle.  Md.,  of  Certificate  No.  MC- 
82051  issued  to  Krieg's  Express  &  Stor- 
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age  Company.  Inc.,  HyattsvUle,  Md.,  au- 
thorizing the  transpori;ation  of:  House- 
hold goods,  office  furniture,  safes,  print- 
ing presses  and  cutters,  between  points 
in  the  Washington,  DC.  Commercial 
Zone  as  defined  by  the  Commission,  and 
points  in  Maryland,  and  Virginia,  in  radi- 
al movements.  John  R.  Bagileo,  Attorney. 
918  16th  St.,  NW,  Wash..  DC.  20006 

No    MC-FC-74538.   By   order  of   Au- 
gust  13.  1973.  the  Motor  Carrier  Board 
approved     the     transfer     to     Thrasher 
Trucking  Company,  a  corporation,  Mona- 
hans   Texas,  of  the  operating  rights  m 
Certificates  No.  MC-109101,  MC-109101 
(Sub-No.  5>  and  MC-109101  (Sub-No.  3 > 
and  the  portions  of  MC-109101  <Sub-No. 
4>     MC-109101    (Sub-No.   7)    and   MC- 
109101    (Sub-No.    101    remaining    after 
consummation  of  No.  MC-F-10774,  is- 
sued May  20,  1949.  August  19,  1957.  June 
28   1961,  January-  26.  1956,  December  21. 
1962  and  August  10.  1967  to  J.  H.  Marks 
Trucking  Co..  Inc..  Odessa.  Texas,  au- 
thorizing the  transportation  of  various 
commodities  between  specified  pomts  and 
areas  in  New  Mexico.  Oklahoma,  Texas. 
Arizona.  Kansas  and  Missouri. 

Jerry  Prestridge.  P.O.  Box  1148,  Aus- 
tin Texas  78767  Attorney  for  transferee. 
James  W.  Hightower,  136  Wynnewood 
Professional  Bldg.,  Dallas,  Texas,  75224. 
Attorney  for  transferor. 
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92633   (Sub-No.  23  TA)    filed 

1973     Applicant:     ZIRBEL 

INC.    420 — 28th    Street 

.,  Idaho  83501  Applicant's 

ive:    Donald   A.   Ericson   708 

Bank  Bldg.  Spokane,  Wash. 

sought  to  operate  as  a 

( arrier,  by  motor  vehicle,  over 

routes,   transporting :    Mining 

material  and  supplies, 

products  in  containers,   and 

commodities,  between  points 

west    of    the    Cascade 

and    points    in    Oregon,    on 

hand,     and.    on     the    other, 

Idaho,   for    180   days.    Note: 

does    intend    to    tack    and/ 

SUPPORTING  SHIPPER: 

t.  Inc..  420 — 2SLh  Stieet 

iston,    Idaho    83501.    SEND 

TO:  L.  D.  Boone,  Transpor- 

■,  Bureau  of  Operations, 

Commerce  Commission,  6049 
Bldg.,  Seattle.  Wash.  98104. 


Sp  jcialist. 


Office: 


Robert  L.  Oswald. 

Secretary. 
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Office  of  Proceedings 

[Notice  No.  Ill] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

August  14. 1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(ai  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rvQes  of  Ex 
Parte  No.  MC-67   (49  CFR  1131),  pub- 
lished In  the  Federal  Register,  issue  of 
April  27, 1965,  effective  July  1, 1965.  These 
rules  provide  that  protests  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  field  official  named  in  the  Federal 
Register  publication,  ■w.ithin  15  calendar 
days  after  the  date  of  notice  of  the  filing 
of  the   application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protest  can  and  will  offer,  and  must  con- 
sist  of    a   signed    original    and   six    (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfRce  of  thp  Sec- 
retary, Interstate  Commerce  Commission, 
Washington,  DC.  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 
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100795  (Sub-No.  3  TA)   filed 
1973    Applicant:    WALLACE 
TON  124  New  Abbeville  High- 
Box  146  Eufaula,  Ala.   36027 
,'s  representative:  R.  S.  Rich- 
Alams  Avenue  Montgomery,  Ala. 

sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 
routes,  transporting :  (1)  Lum- 
Eufaula,  Ala.,  to  points  in  Ala- 
Florida,  North  Carolina, 
Carolina,   Tennessee,    Kentucky, 
inia,  Virginia,  Ohio,  Louisiana, 
Indiana,     Illinois,     Texas, 
and  Pennsylvania;  (2)  lumber 
from   Abbeville,   Ala.,   to 
Alabama,    Georgia.    Florida, 
South  Carolina,  Tennes- 
niinois.  Indiana.  Michi- 

„.„^ New    Jersey,    New 

ginia.  West  Virginia,  Ohio,  and 
n;    (3)    pre-cut   wooden  parts, 
aula,  Ala.,  to  points  in  Alabama, 
Florida,    Ohio,    Indiana,    Ne- 
_.d  Tennessee;  and  (4)   lumber, 
wxes  and  wooden  pallets,  from 
Ga.,  to  points  in  Florida,  Ala- 
ilississippi,     Louisiana,     Texas, 
Kentucky,   North   Carolina, 
Carolina,  for  180  days.  SUP- 
SHIPPER:   Burgin  Lumber, 
60,  Cuthbert,  Ga.  31740;  Hard- 
Dimension  &  Moulding  Co.,  Inc.. 
313,  Eufaula,  Ala.  36027;  Garri- 
Lumber  Co.,  Box  329,  Eufaula. 
>7-   and  Lakeside  Lumber  Co., 
154.  Eufaula.  Ala.  36027.  SEND 
TO:  Clifford  W.  White.  Dis- 
Interstate   Commerce 
^.,.     Bureau     of     Operations, 
r— 2121  Building,  Birmingham, 


gan.    Pejmsylvania. 

York.  Vi 

Wisconsin 

from  Eu 
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braska 

wooden 
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109689  (Sub-No.  252  TA)  filed 

1973  Applicant:  W.  S.  HATCH 

,      643    South   800   West   Woods 

Jtah  84087   and   P.O.   Box    1825 

Salt  Lake  City.  Utah  84111  Ap- 

representative:  Mark  K.  Boyle 

.h  State  Street  Salt  Lake  City. 

Ill  Authority  sought  to  operate 

carrier,  by  motor  vehicle. 

rregular     routes,     transporting: 


Crude  oil,  from  Altamont,  Duchesne 
County.  Utah,  to  Ciniza.  N.  Mex..  for  180 
days.  SUPPORTING  SHIPPER:  Shell 
Oil  Company,  1008  W.  6th  St.,  Los  An- 
geles, Calif.  90051  (C.  A.  Carlson.  Traffic 
Operations  Manager  WOR).  SEND 
PROTESTS  TO:  District  Supervisor  Lyle 
D.  Heifer.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  5239  Fed- 
eral Building.  125  South  State  Street. 
Salt  Lake  City,  Utah  84138. 

No.  MC  144045  (Sub-No.  387  TA)  filed 
August  2,  1973  AppUcant:  TRANS-COLD 
EIXPRESS,  INC.  Finley  &  Belt  Line  Rd. 
P.O.  Box  5842  (Box  zip  75222)  Dallas, 
Tex.  75240  Applicant's  representative: 
J.  B.  Stuart  (same  address  as  above)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  impregnated 
with  soap  or  cleansing  agent,  from  Par- 
sippany,  N.J..  to  Dallas  and  Gran  Prairie, 
Tex.,  for  180  days.  SUPPORTING  SHIP- 
PER; Pfizer.  Inc.,  235  East  42nd  Street. 
New  York,  N.Y.  10017.  SEND  PROTESTS 
TO ;  Transportation  ^)ecialist  Gerald  T. 
Holland,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1100  Com- 
merce Street,  Room  13C12,  Dallas,  Tex. 
75202, 

No.  MC  114457  (Sub-No.  159  TA)  filed 
August  2,  1973  Applicant:  DART  TRAN- 
SIT COMPANY  780  N.  Prior  Avenue  St. 
Paul.  Minn.  55104  Applicant's  represent- 
ative: Michael  P.  ZeU  (same  address  as 
above)  Authority  sought  to  opera-te  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
plastic  resin  (except  in  bulk),  from  the 
plantsite  of  Interplastlc  Corporation  at 
Minneapolis.  Minn.,  to  Coimcil  Bluffs. 
Iowa  and  Lincoln.  Nebr..  for  180  days. 
SUPPORTING  SHIPPER:  Interplastic 
Corporation.  2015  NE  Broadway.  Minne- 
apolis. Minn.  SEND  PROTESTS  TO: 
Ertstrict  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  448  Federal  Bldg.,  & 
U.S.  Courthouse,  110  S.  4th  St.,  Mlrme- 
apolis,  Minn,  55401. 

No.  MC  117519  (Sub-No.  1  TA)  filed 
August  3,  1973  Applicant:  TRANSPOR- 
TATION, INC.  c/o  Fred  Bones  1103  Ka- 
gold  Drive  Lawrence,  Kans.  66044  Appli- 
cant's representative:  Frederick  L.  Bones 
R.R.  2,  Box  109  Lawrence,  Kans.  66044 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  shale  ag- 
gregates, (1)  from  Ottawa.  Kans.,  to 
points  in  Nebraska,  Colorado,  Oklahoma 
and  points  in  Missouri  located  east  at  a 
line  beginning  at  the  Missouri-Iowa  state 
line  and  extending  along  U.S.  Highway 
63  to  junction  U.S.  Highway  66,  thence 
along  U.S.  Highway  66  to  junction  Mls- 
souri  Highway  5,  and  thence  along  Mis- 
souri Highway  5  to  the  Missouri-Arkan- 
sas line;  and  (2)  from  Marquette,  Kans., 
to  points  in  Nebraska,  Colorado,  Okla- 
homa and  Missouri,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  tnth 
present  authority  or  interline  with  other 
carriers.  SUPPORTING  SHIPPER: 
Buildex  Inc.,  P.O.  Box  63399,  Pittsburg. 
Kans     66762.    SEND    PROTESTS    TO: 
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Thomas  P,  O'Hara,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  234  Federal  Building, 
Topeka,  Kans.  66603. 

No.  MC  124154  (Sub-No.  56  TA)  filed 
Augiist  3.  1973  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC.  P.O.  Box 
645  1004  21st  Avenue  Albany,  Ga.  31702 
Applicant's  representative:  W.  Guy  Mc- 
Kenzie,  Jr.  P.O.  Box  1200  Tallahassee, 
Fla.  32302  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Agri- 
cultural chemicals,  in  containers,  (1) 
from  Anniston,  Ala.,  to  points  in  Louisi- 
ana and  Texas;  (2)  from  Greenville  and 
Jackson,  Miss.,  to  points  in  Louisiana, 
Texas,  Tennessee,  and  Alabama,  and  (3) 
from  Opelousas,  La.,  to  points  in  Missis- 
sippi. Alabama.  Georgia,  South  Carolina, 
North  Carolina,  and  Arkansas,  for  180 
days.  SUPPORTING  SHIPPERS:  Mon- 
santo Company,  800  North  Lindbergh 
Blvd.,  St.  Louis,  Mo.  63166;  Thompson- 
Hayward  Chemical  Company,  P.O.  Box 
2383.  Kansas  City,  Kans.  66110;  and  FMC 
Corporation — Niagara  Division.  Suite 
737,  6065  Roswell  Road,  Atlanta,  Ga. 
30328.  SEND  PROTESTS  TO:  District 
Supervisor  G.  H.  Fauss.  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  W.  Bay  Street, 
Jacksonville,  Fla.  32202.  Note;  Applicant 
intends  to  tack  with  MC  124154  (Sub-No. 
19). 

No.  MC  129885  (Sub-No.  4  TA)  filed 
July  27.  1973  Applicant:  CHET'S  TOW 
SEIRVICE,  INC.  Off:  504  Campbell  Mail: 
Box  12497  (Box  zip  64116)  Kansas  City, 
Mo.  64105  Applicant's  representative: 
Lucy  Kennard  Bell  Suite  910  Fairfax 
Building  101  W.  11th  St.  Kansas  City,  Mo. 
64105  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Wrecked,  disabled,  or  repossessed  motor 
vehicles  and  replacement  motor  vehicles 
for  wrecked  or  disabled  motor  vehicles, 
by  use  of  wrecker  equipment  only,  be- 
tween points  in  Missouri  and  Kansas,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska, 
Hawaii,  Illinois,  Iowa,  and  Nebraska)  and 
(2)  repossessed  motor  vehicles  and  re- 
placement motor  vehicles  for  wrecked  or 
disabled  motor  vehicles,  by  use  of 
WTecker  equipment  only,  between  points 
in  Missouri,  Kansas,  Nebraska,  Iowa  and 
Elinois,  for  180  days.  Note:  Applicant  in- 
tends to  tack  with  MC  129885  (Sub  3)  at 
points  in  Colorado.  SUPPORTING  SHIP- 
PERS: Ryder  Tnick  Rental  &  Leasing. 
Kansas  City.  Mo.;  Jack  Cooper  Trans- 
port. Inc.,  Kansas  City,  Mo.:  ICX,  Inc., 
Denver,  Colo.;  Consolidated  Freightways 
Corp.,  St.  Louis,  Mo.;  Midway  Ford  Tiuck 
Center,  Inc.,  Kansas  City,  Kans.;  Chem- 
tech  Conooration,  St.  Louis,  Mo.;  Blue 
Springs  Equipment,  Inc.,  Blue  Springs, 
Mo.;  and  T.I.M.E. — D.C.,  St.  Louis,  Mo, 
SEND  PROTESTS  TO:  Vernon  V.  Coble. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  133119  (Sub-No.  22  TA)  filed 
August  2. 1973  Applicant:  HEYL  TRU<^K 


LINES,  INC.  235  Mill  Street.  P.O.  Box 
206  Akron,  Iowa  51001  Applicant's  repre- 
sentative: Roger  Heyl  (same  address  as 
applicant)  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses  as  described  In 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
( 1 )  from  the  plantsite  and  storage  facil- 
ities utilized  by  Yankton-Sioux  Indus- 
tries at  Wagner,  S.  Dak.,  to  points  in 
Arizona,  California,  Connecticut,  Dela- 
ware, Idaho,  Maryland,  Massachusetts, 
Nevada,  New  Jersey,  New  Mexico,  New 
York,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  Texas,  and  Washington, 
and  (2)  from  points  in  Arizona,  Califor- 
nia, Delaware,  Connecticut,  Idaho, 
Maryland,  Massachusetts.  Nevada,  New 
Jersey,  New  Mexico,  New  York,  Okla- 
homa, Oregon,  Pennsylvania,  Rhode  Is- 
land, Texas,  and  Washington,  to  the 
plantsite  and  storage  facilities  utilized  by 
Yankton-Sioux  Industries  at  Wagner, 
S.  Dak.,  for  180  days.  SUPPORTING 
SHIPPER:  Yankton  Sioux  Industries. 
Samuel  Rubenstein.  General  Traffic 
Manager,  301  No.  Fifth  Street,  Minne- 
apolis, Minn.  55403.  SEND  PROTESTS 
TO:  Carroll  Russell.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  711  Federal  Office 
Building,  Omaha.  Nebr.  68102. 

No.  MC  134282  (Sub-No.  10  TA)  filed 
Aug\ist  2.  1973  Applicant:  ENNIS 
TRANSPORTATION  CO.,  INC.  106 
Knight  Hurst  P.O.  Box  447  Ennis.  Tex. 
75119  Applicant's  representative:  Wil- 
liam D.  White  2505  Republic  National 
Bank  Tower  Dallas,  Tex.  75201  Authority 
sought  to  operate  as  a  comvion  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt  roofing  products, 
including  shingles,  roll  roofing,  saturated 
felt  and  material  used  in  the  Installation 
of  such  roofing  products.  In  truckload 
shipments,  from  the  plant  site  of  Etein- 
geiifield  Manufacturing  Company  at 
Daingerfield,  Tex.,  to  points  in  Alabama, 
Arkansas,  Kansas,  Louisiana,  Missis- 
sippi, Missouri,  New  Mexico,  Oklahoma 
and  Tennessee,  for  180  days.  SUPPORT- 
ING SHIPPER:  Daingerfield  Manufac- 
turing Company,  P.O.  Box  1946.  Ard- 
more.  Okla.  73401.  SEND  PROTESTS 
TO:  Transportation  Specialist  Gerald  T. 
Holland.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  1100  Com- 
merce Street,  Room  13C12.  Dallas,  Tex. 
75202. 

No.  MC  134599  (Sub-No.  86  TA)  filed 
July  30.  1973  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORATION 
Mail:  P.O.  Box  748  (Box  zip  84115)  Off: 
265  West  2700  South  Salt  Lake  City,  Utah 
84110  Applicant's  representative:  Rich- 
ard A.  Peterson  P.O.  Box  81849.  Lincoln, 
Nebr.  68501  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Tire  fabric,  (1)  from  Murfreesboro, 
Term.,  to  Chicopee  Falls,  Mass, ;  Detroit, 


Mich.;  Eau  Claire,  Wis.;  Opelika,  Ala.; 
and  Los  Angeles,  Calif,  and  (2)  from 
Shelbyville,  Term.,  to  Murfreesboro. 
Tenn.,  imder  continuing  contract  with 
Uniroyal,  Inc..  for  180  days.  SUPPORT- 
ING SHIPPER:  Uniroyal,  Inc..  Oxford 
Management  &  Research  Center,  Middle- 
bury.  Conn.  06749.  SEND  PROTESTS 
TO:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5239  Federal  Build- 
ing, 125  South  State  Street,  Salt  Lake 
City.  Utah  84138. 

No.  MC  135877  (Sub-No.  12  TA)  filed 
August  3.  1973  Applicant:  RONALD  R. 
BRADER  doing  business  as  SPECIAL- 
IZED TRUCKING  SERVICE  1508  South 
4th  Avenue  Yakima  Wash.  98902  Appli- 
cant's representative:  Phil  Skofstad 
3076  East  Bumside  Portland.  Oreg.  97214 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bakery 
goods;  cones,  ice  cream;  forms,  puffed 
or  chips,  twists;  cheese  spreads;  pea- 
nuts, other  than  raw;  and  display  ma- 
terials as  may  be  related  to  the  mer- 
chandising of  same  and  when  In  mixed 
shipments  with  the  above  named  prod- 
ucts, ( 1 )  from  Portland,  Oreg.,  to  points 
in  California  and  (2)  from  Buena  Park, 
Calif.,  to  points  on  and  west  of  Highway 
97  in  Oregon  and  Washington,  for  180 
days.  SUPPORTING  SHIPPER:  Na- 
bisco, Inc.,  425  Park  Avenue,  New  York, 
N.Y.  10022.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  W.  J.  Huetig,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 450  Mulnomah  Building,  319 
S.W.  Pine,  Portland,  Oreg.  97204. 

No.  MC  136268  (Sub-No.  4  TA) 
filed  August  2.  1973  Applicant:  WHITE- 
HEAD SPECIALTIES,  me.  1017  Third 
Avenue  Monroe.  Wis.  53566  Applicant's 
representative:  Michael  J.  Wyngaard 
329  W.  Wilson  St.  Madison,  Wis.  53703 
Authority  sought  to  operate  as  a  corn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Milk  re- 
placers  and  veal  food,  from  Minne- 
apolis. Minn.,  to  points  in  Florida, 
Georgia,  Elinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Massachusetts, 
Missouri,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  Tennessee,  Wisconsin, 
West  Virginia,  Virginia  and  Texas,  for 
180  days.  SUPPORTING  SHIPPER: 
Mutual  Products  Company.  509  North 
Fourth  Street.  Minneapolis,  Minn.  55401. 
SEND  PROTESTS  TO:  Barney  L. 
Hardin,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  139  W. 
V/ilson  St.,  Room  202,  Madison.  Wis. 
53703. 

No.  MC  136408  (Sub-No.  11  TA) 
filed  August  3.  1973  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.  P.O.  Box 
206  U.S.  Highway  20  Sioux  City,  Iowa 
51102  Applicant's  representative:  Wil- 
liam J.  Hanlon  60  Park  Place  Newark. 
N.J.  07102  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning,  polishing  and  defoaming  soaps 
and  compounds,  oils,  paints,  rust  and 
paint  removing  compounds,  and  disin- 
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fectant  and  water  treating  compounds. 
(except  In  bulk.  In  tank  vehicles),  for 
the  account  of  Oaklte  Products.  Inc.,  be- 
tween Omaha,  Nebr.;  Wichita,  Kans.; 
Kansas  City.  Mo.;  Duluth,  Minn.;  Minne- 
apolis. Minn.;  St.  Louis.  Mo.;  Davenport, 
Iowa;  MUwaukee,  Wis.;  Chicago,  HI.; 
Indianapolis,  Ind.:  Grand  Rapids,  Mich.; 
Ft.  Wayne,  Ind.;  Detroit.  Mich.:  Metu- 
chen.  N.J.:  Cincinnati.  Ohio  and  Cleve- 
land. Ohio,  restricted  to  service  between 
the  plants  and  warehouses  of  Oakite 
Products,  Inc..  for  180  days.  SUPPORT- 
ING SHIPPER:  Oakite  Products,  Inc., 
John  J.  Bailey.  Traffic  Manager,  50 
Valley  Road,  Berkeley  Heights,  N.J. 
07922.  SEND  PROTESTS  TO:  District 
Supervisor  Carroll  Russell.  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  711  Federal  Office  Bldg., 
Omaha,  Nebr.  68102. 

No.  MC  138104  (Sub-No.  2  TA>  filed 
August  3.  1973  Applicant:  MOORE 
TRANSPORTATION  CO..  INC.  3509 
N.  Grove  Fort  Worth.  Tex.  76106  Appli- 
cant's representative:  Don  D.  Moore 
(same  address  as  above  >  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Radioactive  waste  ma- 
terial, from  Ft.  Belvou-,  Va..  to  Barnwell, 
SC.  for  180  days.  SUPPORTING 
SHIPPER:  Frederick  P.  Bierele.  Assist- 
ant to  President.  Chem-Nuclear  Systems, 
Inc .  P.O.  Box  1866.  Bellevue.  Wash. 
SEND  PROTESTS  TO:  H.  C.  Morrison, 
Sr..  District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Room  9A27  Federal  Building.  819 
Taylor  Street.  Fort  Worth.  Tex.  76102. 

No.  MC  138868   <  Sub-No.  1  TA>    filed 
August   3.    1973    Applicant:    ROD    TEN 
KLEY    1305    Van    D>ke    Road    Lynden. 
Wash.  98264  Applicants  representative: 
Carl  A.  Jonson  300  Central  Bldg.  Seattle. 
Wash.  98104  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Horsemeat,   from  Stanwood.  Wash.,   to 
the  United  States  and  Canadian  Boimd- 
ary  line  located  at  or  near  Blaine.  Wash, 
and  from  Stanwood.  Wash.,  to  Seattle. 
Wash.,    for    180    days.    RESTRICTION: 
Restricted  to  shipments  having  a  subse- 
quent movement  by  water,  to  points  in 
foreign  commerce.  SUPPORTING  SHIP- 
PER: Florence  Packing  Co..  24711  Flor- 
ence   Road.    Stanwood.    Wash.    98292. 
SEND   PROTESTS    TO:    L.   D.    Boone. 
Transportation      Specialist.      Interstate 
Commerce  Commission.  Biu-eau  of  Oper- 
ations.   6049    Federal    Office    Building. 
Seattle.  Wash.  98104. 

No.  MC  138890  (Sub-No.  1  TA)  (COR- 
RECTION) filed  July  3,  1973.  published 
in  the  Federal  Register  Lssue  of  July  27, 
1973.  and  republished  as  corrected  this 
issue.  Applicant:  MOODIE,  INC.  301 
Acom  Street  Stevens  Point.  Wis.  54481 
Applicant's  repre.sentative :  Michael  J. 
Wyngaard  329  W.  Wilson  Street  Madi- 
son. Wis.  53703  Note:  The  purpose  of 
this  partial  republication  is  to  add  the 
state  of  Ohio  as  a  destination  point, 
which  was  omitted  in  the  Federal  Reg- 
ister hi  error.  The  rest  of  the  applica- 
tion remains  the  same. 
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NOTICES 

138931   (Sub-No.  1  TA)    filed 
2,      1973      AppUcant:      LOUIS 
_  AND  JIM  SENSKE.  dicing  busi- 
^NSKE  &  SON  TRANSFER  117 
.Avenue  North  Crookston.  Miiux 
Ap:  )licants  representative:  Gene  P. 
1425  Gate  City  Building  Fargo, 
102  Authority  sought  to  oper- 
^ontract  carrier,  by  motor  vehi- 
irregular  routes  transporting: 
oropelled  skid  steer  loaders,  and 
jjarfs  and  accessories,  from  the 
and   facilities  of   Hydra-Mac, 
near  Thief  Rivers  Falls,  Minn., 
in  Montana,  Colorado.  North 
4outh  Dakota.  Nebraska.  Kansas, 
.,  Texas,  Iowa,  Minnesota,  Mis- 
A  -kansas,   Louisiana,   Wisconsin, 
Michigan,  Indiana,  Ohio,   New 
V^mont,  New  Hampshire,  Maine, 
Connecticut,  Rhode  Is- 
i-  Jersey.  Pennsylvania.  Mary- 
West  Virginia.  Virginia, 
North  Carolina.  South,  Caro- 
rgia.  Alabama.  Mississippi,  Del- 
Florida;  (2>  iron  and  steel  ar- 
frim  the  Chicago,  Dl..  commercial 
Burns  Harbor  and  Gary.  Ind.,  to  the 
and  facilities  of  Hydra-Mac, 
near  Wahpeton,  N.  Dak.,  and 
Palls,  Minn.;  (3)  Hydrostats, 
Iowa,  to  the  plantsite  aJid 
of  Hydra-Mac.  Inc..  at  or  near 
er  Falls.  Minn.;  <4)  Hydraulic 
from    Hays,    Kans.,    to    the 
and   facilities  of  Hydra-Mac, 
near  Thief  River  Falls,  Minn.; 
Engines,    and    related    parts 
from    Detroit.    Mich.,    to    the 
and  facilities  of  Hydra-Mac, 
near  Thief  River  Falls.  Minn., 
J  a  vs.  SUPPORTING  SHIPPER: 
ilac.   Inc..   P.O.   Box   339.   Thief 
Minn.   56701.   SEND  PRO- 
TO:    Joseph  H.  Ambs.  District 
Interstate  Commerce  Com- 
Bureau  of  Operations.  P.O.  Box 
.  N.  Dak.  58102. 
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138946  TA  filed  August  2.  1973 
MARKET      INDUSTRIES. 
S.W.    4th    Avenue    Portland, 
9^204  Applicants  representative: 
Stott  (same  address  as  above) 
„„  sought  to  operate  as  a  contract 
by  motor  vehicle,  over  irregular 
xansporting :  Beer  and  malt  bev- 
and  return  of  empty  containers) 
Nuys  and  Los  Angeles.  Calif.,  to 
and  Beaverton.  Oreg..  for  180 
SlJPPORTING  SHIPPERS:  Port- 
Diftributing  Company.  607  NE  Han- 
Portland.  Oreg.  97212:  Colum- 
,.,..ibuting  Co..    1500   SW   Harbor 
I'ortland.  Oreg.  97201:  and  Male- 
8440  SW  Hiway  217.  Beaverton, 
7005.    SEND    PROTESTS    TO: 
Supervisor  W.  J.  Huetig.  Inter- 
C^mmerce  Commission.  Bureau  of 
ms.    450    Multnomah    Building. 
Pine.  Portland.  Oreg.  97204. 


.  V£n 
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138949    TA    fUed    July    31, 

^ :  RITE-WAY  DISTRIBU- 

INC.  2606  Cartwright  Street  Dal- 

..  75212  Applicant's  representa- 

Ily  R,  Reid.  6108  Sharon  Road 

Wlorth.  Tex.  76116  Authority  sought 

._  as  a  contract  carrier,  by  motor 

over  irregular  routes,  transport- 
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Ing:  (1)  Dairy  products  and  dairy  by- 
products. In  cartons,  bottles  or  jugs, 
from  Tulsa,  Okla.,  to  DaUas,  Tex.;  (2) 
ice  cream  and  novelties.  In  cartons  and 
empty  plastic  containers.  In  straight  or 
mixed  shipments,  from  Houston,  Tex., 
to  Tulsa,  Okla.;  and  (3)  cardboard  dairy 
products  containers,  from  Fort  Worth 
and  Waco,  Tex.,  to  Tulsa.  Okla..  for  180 
days.  RESTRICTIONS:  The  above 
transportation  services  are  to  be  per- 
formed from,  to  or  between  facilities  of 
Carnation  Company  under  continuing 
contract  (or  contracts).  Transportation 
services  to  be  performed  are  further  re- 
stricted to  that  transported  in  ship 
owned  or  controlled  vehicles.  SUPPORT- 
ING SHIPPER:  Carnation  Company.  115 
North  Cheyenne  Avenue.  P.  O.  Box  2549. 
Tulsa.  Okla.  74101.  SEND  PROTESTS 
TO:  Gerald  T.  Holland.  Transportation 
Specialist.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  1100 
Commerce  Street.  Room  13C12.  Dallas, 
Tex.  75202. 

No.  MC  138951  TA  filed  August  1.  1973 
AppUcant:  W.  R.  MEEKER.  INC.  14  Har- 
mich  Road  South  Plainfield.  N.J.  07080 
Applicant's  representative:  John  K.  An- 
tholls   30   East  Madison   Ave.   Florham 
Park.  N.J.  07932  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)    Metal   roof  and  floor  decking  and 
materials  used  In  the  installation  of  the 
same  including,  but  not  limited  to  steel 
joists,  sump  plates  and  pans,  and  ridge 
and  valley  plates,  from  South  Plainfield. 
N.  J.,  to  points  in  Maine.  New  Hampshire, 
Vermont,    Massachusetts.    Connecticut, 
Rhode  Island,  New  York.  Pennsylvania, 
Maryland,   Delaware,  Virginia  and  the 
District  of  Columbia;  (2)  metal  roof  and 
floor  decking  and  material  used  In  the 
installation  of  the  same  including,  but 
not  limited  to  steel  joists,  sump  plates 
and  pans,  and  ridge  and  valley  plates, 
from  Pittsburgh,  Pa.,  to  points  in  Maine. 
New   Hampshire,   Vermont,   Massachu- 
setts, Rhode  Island,   Connecticut,   New 
York,  Pennsylvania.  Maryland.  Delaware, 
Virginia  and  the  District  of  Columbia; 
(3)  cold  rolled  steel  sheets  in  coils,  from 
Malvern  and  Fairtess  Hills.  Pa;  Wierton, 
W.  Va.;  Youngstown.  Ohio;  and  Spar- 
rows  Point.   Md.,   to   South   Plainfield, 
N.J.;  (4)  cold  rolled  steel  sheets  in  coils. 
from  Piers  located  In  the  New  York,  N.Y. 
Commercial  Zone,  Port  Elizabeth,  Port 
Newark,     Port     Jersey,     and     Camden, 
N  J  ;   Philadelphia,  Pa.   and  Baltimore, 
Md..  to  South  Plainfield.  N.J.;  and  (5) 
cold  rolled  steel  sheets  in  coils,  between 
South  Plainfield.  N.J.,  on  the  one  hand, 
and  on  the  other.  Allentown  and  Fairless 
Hills.  Pa.,  for  180  days.  SUPPORTING 
SHIPPER:  United  Steel  Deck.  Inc..  12-16 
Bank  Street.  P.O.  Box  662,  Summit,  N.J. 
07901.  SEND  PROTESTS  TO:    District 
Supervisor  Robert  S.  H.  Vance,  Bureau 
of    Operations.     Interstate    Commerce 
Commission,  9  Clinton  St.,  Newark,  N.J. 
07102. 


By  The  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-17324  Piled  &-17-73;8:45  am] 
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Office  of  Hearings 

[Notice  No.  323) 
ASSIGNMErfT  OF  HEARINGS 

August  15, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  105566  Sub  90,  Sam  Tanksley  Truck- 
ing. Inc.,  now  being  assigned  Septem- 
ber 24,  1973  (2  days) ,  at  St.  Louis,  Mo., 
in  a  hearing  room  to  be  later  desig- 
nated. 

MC  112822  Sub  256,  Bray  Lines  Incor- 
porated, now  being  assigned  Septem- 
ber 26,  1973  (1  day),  at  St.  Louis,  Mo., 
in  a  hearing  room  to  be  later  desig- 
nated. 

MC  115331  Sub  342,  Ti'uck  Transport, 
Inc.,  now  being  assigned  Septem- 
ber 27,  1973  (2  days)  at  St.  Louis,  Mo., 
in  a  hearing  room  to  be  later  desig- 
nated. 

MC  138480.  Central  Delivery  Service, 
Inc.,  now  being  assigned  hearing  Oc- 
tober 9,  1973,  at  the  Offices  of  the  In- 
terstate Commerce  Commission, 
Washington,  D.C. 

MC-130175,  E  E  &  G  Inc.,  DBA  Shakes- 
peare Ti-avel  Centre,  now  assigned 
September  11, 1973,  at  Hartford,  Conn., 
is  postponed  indefinitely. 

I  &  S  M-26629,  Classification  Ratings  on 
Collapsible  Metal  Tubes.  Nationwide, 
now  assigned  August  23, 1973,  at  Wash- 
ington, D.C,  is  cancelled. 

FD  27437,  National  Railroad  Passenger 
Corporation  ( amtrak )  — Discontinu- 
ance of  Trains  Nos.  52  &  53  Between 
Chicago  and  St.  Petersbiu-g/Miami, 
Florida  (The  Florldlan) ,  now  assigned 
September  4.  1973.  at  Chicago.  Dl;,  will 
be  held  in  Room  1614,  Court  of  Claims, 
219  S.  Dearborn  Street;  now  assigned 
September  7,  1973,  at  Indianapolis,  In- 
diana, will  be  held  in  221  City  County 
Building,  200  E.  Washington  Street; 
now  assigned  September  10,  1973,  at 
Louisville,  Ky.,  will  be  held  in  Room 
829  Federal  Office  Building,  600  Fed- 
eral Place;  now  assigned  September 
11,  1973,  at  Nashville,  Tenn.,  will  be 
held  in  Room  C-1-110,  Cordell  Hull 
Building,  5th  Avenue,  North;  now  as- 
signed September  13.  1973,  at  Bir- 
mingham, Ala.,  will  be  held  in  First 
National  Bank-Southern  National 
Gas  Building,  Conference  Room,  5th 
Avenue  &  20th  Street;  now  assigned 
September  14,  1973,  at  Montgomery, 
Ala.,  win  be  held  in  Auditorium,  Ala- 
bama State  Administrative  Bldg.,  1st 
Floor,  64  Union  Street;  now  assigned 


September  17,  1973,  at  Thomasville, 
Ga.,  will  be  held  in  Conference  Room, 
Thomas  County  Federal  Savings  & 
Loan  Association  Building,  131  S.  Daw- 
son Street;  now  assigned  September  18, 
1973,  at  Waycross,  Ga.,  will  be  held  In 
Courtroom,  2nd  Floor,  U.S.  Main  Post 
Office  Building,  Elizabeth  Street;  now 
assigned  September  19,  1973,  at  Jack- 
sonville, Fla.,  will  be  held  in  Room 
765,  Federal  Office  Building,  400  W. 
Bay  Street. 

MC  72442  Sub  38,  Akers  Motor  Lines, 
Inc.,  now  assigned  September  10,  1973, 
at  Atlanta,  Ga.,  is  cancelled  and  the 
application  is  dismissed. 

MC-124606  Sub  2,  Ford  Truck  Line,  Inc., 
application  is  dismissed. 

MC  98701  Sub  3,  Cleveland  Express,  Inc.. 
now  assigned  September  24,  1973,  at 
KnoxviUe,  Tenn.,  will  be  held  at  Ad- 
miral Benbor  Inn,  317  Ramsey  Street, 
N.W. 

MC-138227,  Rodney  H.  Blackwell,  DBA 
Miss-Lou  Truck  Line,  now  assigned 
September  24,  1973,  will  be  held  in 
Room  536,  U.S.  Courthouse  &  Post 
Office  Bldg.,  Capitol  &  S.W.  Street, 
Jackson,  Missr- 

FD  27436,  National  Railroad  Passenger 
Corporation  (Amtrak) — Discontinu- 
ance of  Trains  Nos.  30  &  31,  530  &  531 — 
Between  New  York,  New  York/Wash- 
ington, D.C,  and  Kansas  City, 
Missouri  (National  Limited  >,  now 
assigned  September  4,  1973,  will  be 
held  at  221  City  County  Bldg..  200  E. 
Washington  Street.  Indianapolis.  Ind., 
now  assigned  September  7,  1973,  will 
be  held  in  the  Main  Court  Room, 
Effingham  Coimty  Court  House.  Effing- 
ham, Illinois,  now  assigned  Sep- 
tember 10,  1973,  will  be  held  at  the 
Sheraton-Jefferson  Hotel,  415  N.  12th 
St.  St.  Louis,  Mo.,  now  assigned  Sep- 
tember 11,  1973.  will  be  held  in  the 
Main  Hearing  Room.  10th  Floor — 
Jefferson  Bldg.,  101  E.  Capitol  Ave.. 
Jefferson  City,  Mo.,  now  assigned 
September  12,  1973,  will  be  held  in 
Room  302,  Federal  Office  Bldg.,  911 
Walnut  St.,  Kansas  City,  Mo.,  now 
assigned  September  14,  1973,  will  be 
held  in  Hearing  Room  No.  3,  Federal 
Office  Bldg..  65  S.  Front  St.,  Columbus, 
Ohio,  now  assigned  September  17,  1973, 
will  be  held  in  Floom  2214,  Federal 
Bldg.,  1000  Liberty  Ave.,  Pittsburgh, 
Pa.,  now  assigned  September  18.  1973, 
wUl  be  held  in  Council  Room,  Old  Jr.. 
High  School  Bldg..  10th  &  Moore 
Streets,  Huntingdon,  Pennsylvania, 
now  assigned  September  19,  1973, 
will  be  held  at  the  Permsylvania  Liquor 
Control  Board,  Capitol  and  Forster 
Streets,  Harrisburg.  Pa.,  now  assigned 
September  20, 1973,  will  be  held  in  Con- 
ference Room  B,  11th  Floor,  Federal 
Building,  1421  Cherry  Street.  Phila- 
delphia. Pa.,  now  assigned  Sep- 
tember 21,  1973,  will  be  held  in  Room 
E-2222,  26  Federal  Plaza,  New  York, 
New  York,  now  assigned  Septem- 
ber 24,  1973,  will  be  held  at  the  Offices 
of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  121142  Sub  11,  J  &  G  Express,  Inc.. 
now  assigned  September  17,  1973,  will 


be  held  In  R(X)m  536,  U.S.  Coiu-thouse 
&  Post  Office  Bldg.,  Capitol  &  S.W. 
Streets,  Jackson,  Miss. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-17319  Filed  8-17-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

COLORADO:^,STATE   MULTIPLE   USE 
ADVISORY   BOARD 

Notice  of  Meeting;  Correction 

In  FR  Doc.  73-16310,  appearing  at  p. 
21438  of  the  issue  of  Wednesday,  Au- 
gtist  8,  1973,  the  place  of  meeting  was 
shown  as  the  Sleepy  Cat  Inn,  State  High- 
way 13,  Southeast  of  Meeker,  Colo.  This 
has  been  changed  to  Holiday  Inn,  Glen- 
wood  Springs,  Colo.  The  dates  of  the 
meeting  are  unchanged. 

Dale  R.  Andrus. 
State  Director. 

[PR  Doc.73-17375  FUed  8-17-73;8:45  am] 


SUSANVILLE   DISTRICT  GRAZING 
ADVISORY   BOARD,   CALIFORNIA 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Susan- 
ville  District  Grazing  Advisory  Board  will 
hold  a  meeting  September  12  and  13, 
1973. 

Tlie  two  day  meeting  will  be  a  field  re- 
view of  a  recent  timber  sale  and  reforest- 
ation projects,  cinder  pit  design  and  de- 
velopment, and  a  typical  grazing  system 
on  medusa  head  range.  Areas  to  be  visited 
will  include  the  Hayden  Hill  Unit  with 
an  overnight  stop  scheduled  at  Alturas. 

Further  information  concerning  this 
field  review  may  be  obtained  from  the 
District  Manager.  Susanville  District  Of- 
fice, (916)  257-5385. 

D.  Dean  Bibles, 
District  Manager.  Susanville. 

(FBDoc.73-17247  Piled  8-17-73:8:45  am) 


National  Park  Service 

UNIFORM    TRAFFIC    CONTROL    DEVICES 
ON   NATIONAL  PARK   SERVICE   ROADS 

Notice  of  Memorandum  of  Understanding 

Cross  Reference:  For  a  memorandum 
of  understanding  issued  jointly  by  the 
Federal  Highway  Administration,  De- 
partment of  Transportation,  and  the  Na- 
tional Park  Service,  see  FR  Doc.  73- 
17277, supra. 


Office  of  the  Secretary 

JOHN  A.   McMAHON 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register  : 

(1)  Names  of  any  corporations  of  which 
I  am,  or  bad  been  within  60  days  preceding 
my  appointment,  on  July  12,  1973,  as  Deputy 
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Director.    DEPA    Area    1,    Defense    Electric 
Power  Administration,  an  officer  or  direc- 
tor: 
None. 

(2)  Names  of  any  corporations  In  which  I 
own,  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  Interests: 

Northeast  Utilities 

Canadian  International  Power  Co. 

Freeport  Minerals 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment: 

None. 

(4)  Names  of  any  other  businesses  which 
I  own,  or  owned  within  60  days  preceding 
my  appointment: 

None. 

Dated:  July  26,  1973. 

John  A.  McMahon. 
[FB  Doc.73-17253  PUed  8-17-73:8:45  am] 


NOTICES 

Copies!  of  the  final  statement  are  avail- 
able foi  Inspection  at  the  following 
locations 

Bureau  ol  Sport  Fisheries  and  Wildlife 
1500  Plazi  L  BuUdlng,  Room  288 
1500  N.E.  Irving  Street 
P.O.  Box  !  737 
Portland.  Oregon  97208 

Area  Cou:  icU  of  Governments 
P.O.  Box    900 
Reno,  Netada  89505 

Headqua^ers 


Anaho 
Box  592 
Fallon, 


Island  National  Wildlife  Refuge 
Nfcvada  89406 


Bureau  o 
Office  of 
Department 
18th  and 


(INT  FES  73-46] 

PROPOSED  ANAHO  ISLAND 
WILDERNESS  AREA,   NEVADA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  final  en- 
vironmental statement  recommending 
that  the  Anaho  Island  National  Wildlife 
Refuge.  Washoe  County,  Nevada,  be  des- 
ignated as  wilderness  within  the  National 
Wilderness  Preservation  System. 


Sport  Fisheries  and  Wildlife 
environmental  Quality 

of  the  Interior 
■C"  Streets,  NW.,  Room  2246 
Washlnglon,  DC.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries 
and  Wil  llif  e,  Department  of  the  Interior, 
Washinuton,  D.C.  20240.  Please  refer  to 
the  statement  number. 

John  M.  Seidl, 
Deputy  Assistant  Secretary, 
Proiram  Development  and  Budget. 

August  14, 1973. 

I FR  Die  .73  -1 7244  Filed  8-1 7-73 ;  8 :  45  am  ] 


[INT  FES  73-471 

PROPOSED  MOOSEHORN  WILDERNESS 
AREA,   MAINE 

ijiotice  of  Availability  of  Final 
Environmental  Statement 

Pursitint  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en- 
vironmental statement  recommending 
that  approximately  4,598  acres  of  the 
22,666-acre  Moosehom  National  Wild- 
life Refuge,  Washington  County,  Maine, 
be  designated  as  wilderness  within 
the  National  Wilderness  Preservation 
System. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  Wildlife 
U.S.  Post  Office  and  Courthouse 
Boston,  Massachusetts  02109 

Headquarters 

Moosehom  National  Wildlife  Refuge 

BoxX 

Calais,  Maine  04619 

Bureau  of  Sport  Fisheries  and  Wildlife 
Office  of  Environmenttkl  Quality 
Department  of  the  Interior 
18th  and  "C"  Streets,  NW.,  Room  2246 
Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior, 
Washington.  D.C.  20240.  Please  refer  to 
the  statement  number. 

John  M.  Seidl, 
Deputy      Assistant      Secretary. 
Program    Development    and 
Budget. 

August  14, 1973. 

(FR  Doc.73-17245  Filed  8-17-73;8:45  am] 
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WHAT  CHANGES  HAVE  BEEN 
MADE  IN  CERTAIN  TITLES  OF  THE  CODE  OF 
FEDERAL  REGULATIONS  without  reading 
the  Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  "List  of 
CFR  Sections  Affected." 
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U.S.  Government  Printing  Office 
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TUESDAY,  AUGUST  21,  1973 
WASHINGTON,  D.C. 
Volume  38  ■  Number  161 
Pages  22459-22527 

PART  I 

(Part  II  begins  on  page  22523) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

FEDERAL  PAY — Advisory  Committee  asks  for  views  on 
President's  Pay  Agent's  report;  comments  by  9-4-73....   22502 

FOOD  STAMPS — USDA  allows  purchase  of  imported  foods 
and  requires  State  implementation  plans;  effective 
8-21-73 22465 

FOOD  STANDARDS/ADDITIVES— 

FDA   proposes   optional    use   of   colorants   in   french 

dressing;  comments  by  10-23-73 22490 

FDA  notices  of  petitions  for  additives  to  food-contact 
articles  (2  documents) ..    22502 

.NEW  DRUGS- 
FDA  approves  ophthalmic  solution  for  dogs;  effective 

8-21-73 22469 

FDA  notice  of  opportunity  for  hearing  on  proposal  to 
withdraw  approval  of  certain  anti-infective  drugs;  hear- 
ing requests  by  9-21-73 22499 

FDA  proposes  to  withdraw  approval  of  methoxyphena- 
mine  tablets  and  syrup  and  application  for  combination 
steroid  sympathoimetic  nasal  spray;  hearing  requests 
by  9-21-73  (2  documents) 22500,  22501 

POLLUTION— 

EPA  interim  nitrogen  oxides  emissions  standard  for 

1976  light  duty  vehicles;  effective  8-21-73   22474 

EPA  regulations  for  water  user  charge  systems  and 
industrial  cost  recovery;  effective  8-21-73 22523 

MOTOR  VEHICLE  SAFETY- 
DOT  proposes  changed  safety  standards  for  retread 

tires;  comments  by  9-24-73 22493 

DOT  changes  closing  date  for  comments  on  bumper 
standards 22492 

PESTICIDES— 

EPA  list  of  applications  for  use  of  DDT 22509 

EPA  sets  tolerance  for  gibberellic  acid;  effective 
8-21-73  .. - 22475 

REVENUE  SHARING — ^Treasury  Department  clarifies  re- 
cipients' use  of  interest  requirement 22498 

LOANS — Farm  Credit  Administration  removes  certain 
approval  requirements;  effective  8-6-73 22467 

(Continued  Inside) 
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FCC — Dsletlon    of    requirements    that 
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RADIATION  EXPOSURE— AEC  defines  "calendar  quarter" 

for  licensee  workers;  effective  9-20-73 22467 

COMMODITY  EXCHANGES — USDA  proposes  reporting 
and  publishing  future  trading  data;  comments  by 
10-8-73 224S9 

FIXED  PUBLIC  RADIOCOMMUNICATIONS  SERVICES- 
FCC  conforms  its  rules  to  international  regulations;  effec- 
tive 9-19-73 22477 

SHIPPING  CONTRACTS — Maritime  Commission  proposals 
pertaining  to  international  currency  fluctuations;  com- 
ments by  9-17-73 22495 

USAF  ACADEMY — DOD  rules  on  entrance  requirements    .   22471 

HORSES  FROM  CANADA — USDA  relieves  certain  inspec- 
tion restrictions  for  re-entry  of  U.S.  horses;  effective 
8-21-73  22466 

ANTIDUMPING — Tariff  Commission  determines  no  injury 

from  aluminum  ingots  from  Canada       22509 


AIR  TAXI  OPERATORS — CAB  proposes  to  require  ad- 
ditional reporting;  comments  by  l(>-5-73 .   22494 

COTTON  TEXTILES — CITA  adjusts  the  import  level  for 
certain  products  from  the  Republic  of  Korea 22506 

AIRCRAFT  DIVERTED  FROM   INTERNATIONAL  FLIGHT— 

Interior  Department  proposes  to  make  entries  of  certain 
fuels  subject  to  import  license  fees;  comments  by 
9-20-73  . 22489 

MEETINGS — 

CLC:  Health  Industry  Advisory  Committee;  meeting  22518 

Interior  Department:  Monticello  District  Nine  Advisory 

Board,  8-23-73 22498 

Bighorn  National  Forest  Multiple  Use  Advisory  Com- 
mittee,   9-22-73     22499 

Fisheries  and  Wildlife  Service  meeting  on  use  of  iron 

shot  for  duct  shooting,  8-28-73 22498 

Commerce  Department:  Center  for  Building  Technology 

Advisory  Committee,  9-11-73 22499 

DOT:  Meeting  on  proposed  bumper  standard,  9-13-73; 

request  for  presentation  by  9-6-73 22492 

AEC:    Advisory    Committee    on    Reactor    Safeguards, 
Working  Group  on  Peaking  Factors;  9-5-73 22502 


ADVISORY  COMMITTEE  ON  FEDERAL  PAY 
Notices 

President's   Pay   Agent's   Report; 

solicitation  of  comments 22502 

AGRICULTURAL  MARKETING  SERVICE 

Notices 

Grain  standards;  Texas  inspec- 
tion point 22498 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corporation ; 
Commodity  Exchange  Author- 
ity; Food  and  Nutrition  Service; 
Forest  Service. 

Rules  and  Regulations 

Nondiscrimination ;  direct  pro- 
grams and  activities;  prohibi- 
tion of  sex  and  religious  dis- 
crimination    22465 

AIR  FORCE 

Rules  and  Regulations 

Military  training  and  schools;  Air 
Force  Academy  Preparatory 
School 22471 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules  and  Regulations 

Importation  of  certain  animals 
and  poultry  and  certain  animal 
and  poultry  products;  re-entry 
of  United  States  horses  from 
Canada 22466 


Contents 

Overtime  services  relating  to  im- 
ports and  exports;  commuted 
traveltime  allowances 22466 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Standards  for  protection  against 
radiation;  definition  of  "calen- 
dar quarter" 22467 

Notices 

Advisory  Committee  on  Reactor 
Safeguards — Working  Group  on 
Peaking  Factors;  meeting 22502 

Northern  Indiana  Public  Service 
Co.;  order  for  holding  further 
evidentiary   hearings 22503 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Classification  and  exemption  of 
air  taxi  operators;  reporting  of 
certain  data ^  22494 

Notices 

Hearings,  etc.: 

Continental  Air  Lines,  Inc 22503 

Surinamese    Luchtvracht    On- 

dememing  N.V 22504 

Trans  World  Airlines,  Inc 22504 

Wilmington   Service   Investiga- 
tion    22506 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service;  Department  of 

Justice   22465 

COAST  GUARD 

Proposed  Rules 

Green  River,  Kentucky;  draw- 
bridge operation  regulatlorls —  22491 

Lifeboat    winches    for    merchant 

vessels 22492 


COMMERCE  DEPARTMENT 

See  Maritime  Administration;  Na- 
tional Bureau  of  Standards;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMITTEE    FOR    IMPLEMENTATION    OF 
TEXTILE  AGREEMENTS 

Notices 

Certain  cotton  textile  products 
produced  or  manufactured  in 
Republic  of  Korea;  entry  or 
withdrawal  from  warehouse  for 
consumption 22506 

COMMODITY  CREDIT  CORPORATION 
Rules  and  Regulations 

Grains  and  similarly  handled  com- 
modities; 1973-crop  rice  loan 
and  purchase  program 22466 

COMMODITY  EXCHANGE  AUTHORITY 
Proposed  Rules 

Reports  by  contract  markets;  in- 
formation to  be  furnished  and 
made  public;  time  and  place  of 
filing  reports  and  publication —  22489 

COST  OF  LIVING  COUNCIL  ^ 

Notices 

Health  Industry  Advisory  Com- 
mittee;   meeting 22518 

DEFENSE   DEPARTMENT 

See  Air  Force  Department. 

ENVIRONMENTAL  PROTECTION   AGENCY 

Rules  and   Regulations 

Approval  and  promulgation  of  im- 
plementation plans;  approval  of 
Maine  plan  revisions 22473 

Control  of  air  pollution  from  new 
motor  vehicles  and  new  motor 
vehicle  engines;  interim  stand- 
ards for  1976  model  year  light 

duty  vehicles 22474 

(Continued  on  next  page) 
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Public  information;  trade  secrets 
and  privileged  or  conndential 
information   22472 

Stale  and  local  assistance;  user 
charges  and  industrial  cost  re- 
covery   ----- 

Tolerances  and  exemptions  from 
tolerances  for  pesticide  chemi- 
cals in  or  on  raw  agricultural 
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22523 


22475 


Proposed  Rules 

Approval  and  promulgation  of 
State  implementation  plans; 
public  hearing  on  proposed 
transportation  and/or  land  use 
control   strategies 22495 

Notices 

Effluent  limitations  guidelines  for 
existing  sources  and  standards 
of  performance  for  new  sources; 
advance  notice  of  public  review 
procedures;  correction 22506 

Eli  Lilly  and  Co.  et  al.;  receipt  of 
applications  for  registration  of 
DDT-containing   pesticides 22509 

Environmental  impact  statements; 
availability  of  comments 22507 

Classic  Industries,  Inc.;  Automo- 
bili'  F.  Lamborghinin  S.P.A.; 
suspension  request 22509 

FARM  CREDIT  ADMINISTRATION 

Rules  and   Regulations 

Eligibility  and  scope  of  financing; 
loan  policies  and  operations;  de- 
letion of  agency  approval  re- 
quirements    22467 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 

Special  use  airspace;  alteration  of 
joint-use  restricted  areas 22468 

Proposed  Rules 

Transition  area;  designation 22492 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

International  fixed  public  radio- 
communication  services;  report 
and   order 22477 

Notices 

Canadian  standard  broadcast  sta- 
tions; notification  list 22510 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Guarantee  Financial  Corporation 
of  America;  receipt  of  applica- 
tion    22510 

FEDERAL    INSURANCE   ADMINISTRATION 

Rules  and  Regulations 

Areas  eligible  for  sale  of  insurance; 
status  of  participating  com- 
munities    22471 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Increases  in  contract  rates;  rules 

governing  filing 22495 
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Prohibited  1  rade  practices: 

Foremost  McKesson,  Inc 

Hall's  Fu  -niture  Co.,  Inc.,  et  al 

FISH  AND   WILDLIFE  SERVICE 
Rules  and    Regulations 
Hunting :  n  itional  wildlife  refuges 
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Alabama 22483 
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North  Dakota 22488 
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Sport    Fisheries    and 
meeting 22498 

FOOD  ANDj  DRUG  ADMINISTRATION 

Rules  and  Regulations 

New  animfi  1  drugs  for  ophthalmic 
and  topical  use;  flumethasone. 
neomycii  i  sulfate  and  polymyxin 
B  sulfat! 22469 
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posed withdrawal  of  new  drug 
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Certain  anti-infective  drugs. -_  22499 
Combination  steroid-sympatho- 

mimetic  nasal  spray 22500 
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hydrochloride 22501 

FOOD  AND  NUTRITION  SERVICE 
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Food  stamp  program;  miscellane- 
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FOREST  SERVICE 
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Use  Advisory  Committee  meet- 
ing    22499 

Multiple  use  plan  for  White  Pine 
Planning  Unit;  availability  of 
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Rules  and  Regulations 
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INTERNAL  REVENUE  SERVICE 
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ceedings 22518 
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Proposed  Rules 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  t>ooks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  Is  amended  to  show 
that  one  position  of  Associate  Attorney 
General  Is  excepted  under  Schedule  C. 

Effective  August  21,  1973,  §  213.3310 
(a)  (8)  Is  added  as  set  out  below. 

§  213.3310      Department  of  Justice. 

(a)  Office  of  the  Attorney  General. 

•  *  •  •  • 

(8)  Associate  Attorney  GeneraL 

(6  UJ3.0.  3301,  3302;  E.O.  10547,  3  CPR  1954- 
68  Camp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-17772  Filed  8-20-73;8:45  am] 

Title  7 — ^Agriculture 

SUBTITLE  A — OFFICE  OF  THE 
SECRETARY  OP  AGRICULTURE 

PART  15— NONDISCRIMINATION 

Subpart  B — Nondiscrimination — Direct 
USDA  Programs  and  Activities 

Prohibition  of  Sex  Discrimination 

The  statement  of  authority  for  Sub- 
part B  ts  corrected  to  delete  reference 
to  Sec.  602.  78  Stat.  252,  42  U.S.C. 
2000d-l.  Subpart  B  Is  amended  to  extend 
coverage  to  prohibit  discrimination  on 
the  basis  of  sex  and  to  substitute  the 
term  religion  for  the  term  cree^. 

As  corrected,  authority  for  this  Sub- 
part is  as  follows: 

Authobitt:  5  U.S.C.  301. 

Section  15.51  Is  revised  to  read  as  fol- 
lows: 

§  15.51      Discrimination  prohibited. 

(a)  No  agency,  officer,  or  employee  of 
the  United  States  Department  of  Agri- 
culture, shall  exclude  from  participation 
in,  deny  the  benefits  of,  or  subject  to  dis- 
crimination any  person  in  the  United 
States  on  the  ground  of  race,  color,  reli- 
gion, sex,  or  national  origin  under  any 
program  or  activity  adminstered  by  such 
agency,  officer,  or  employee. 

(b)  No  agency,  ofiScer,  or  employee  of 
the  Department  shall  on  the  groimd  of 
race,  color,  religion,  sex,  or  national 
original  deny  to  any  person  in  the  United 
States  (1)  equal  access  to  buildings,  fa- 
cilities, structures,  or  lands  under  the 
control  of  any  agency  of  this  Department 


or  (2)  under  any  program  or  activity  of 
the  Department,  equal  opportunity  for 
employment,  for  participation  In  meet- 
ings, demonstrations,  training  activities 
or  programs,  fairs,  awards,  field  days,  en- 
campments, for  receipt  of  information 
disseminated  by  publication,  news,  radio, 
and  other  media,  for  obtaining  contracts, 
grants,  loans,  or  other  financial  assist- 
ance or  for  selection  to  assist  in  the  ad- 
ministration of  programs  or  activities  of 
this  Department. 

Dated  August  16, 1973. 

Earl  L.  Butz, 
Secretary  of  Agrriculture. 
[PR  Doc.73-17372  PUed  8-20-73:8:45  am] 


CHAPTER  11 — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  C— FOOD  STAMP  PROGRAIM 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  authority  contained  In 
the  Food  Stamp  Act  of  1964,  as  amended 
(78  Stat.  703,  as  amended;  7  U.S.C. 
2011-2025),  regulations  governing  the 
operation  of  the  Food  Stamp  Program 
are  hereby  amended. 

Public  Law  93-86  approved  August  10, 
1973,  includes  a  number  of  amendments 
to  the  Food  Stamp  Act.  Among  the 
changes  in  the  Food  Stamp  Program  are : 
1)  Imported  foods  and  garden  seeds  and 
plants  used  for  the  production  of  food 
for  personal  consumption  may  be  pur- 
chased with  food  coupons;  and,  2)  States 
are  required  to  submit  a  plan  prior  to 
January  1,  1974,  to  Implement  the  Food 
Stamp  Program  in  every  political  sub- 
division in  the  State  no  later  than  June 
30,  1974,  except  where  they  can  demon- 
strate that  such  implementation  is  im- 
possible or  impracticable. 

It  is  the  policy  of  this  Department  to 
give  30  days'  notice  for  comments  on 
amendments  to  the  Regulations.  How- 
ever, Public  Law  93-86  mandates  the 
above  mentioned  provisions. 

Further,  immediate  removal  of  the 
restriction  on  imported  foods  would 
allow  food  s^imp  participants  the  flexi- 
bility they  need  to  get  the  most  economi- 
cal and  nutritious  foods  available  with 
their  limited  food  purchasing  power. 
Such  immediate  freedom  is  especially 
necessary  because  of  the  various  pres- 
sures on,  and  demands  for  certain  foods 
which  affect  food  prices  and  availability. 
Finally,  the  changes  in  the  eligible  foods 
restrictions  require  action  only  by  the 
Department  of  Agriculture  and  impose 
no  demands  on  other  cooperating 
agencies. 


Any  delay  in  the  publication  of  the 
final  regulation  implementing  the  re- 
quirement that  States  submit  prior  to 
January  1,  1974,  a  plan  for  statewide 
implementation  of  the  Food  Stamp  Pro- 
gram no  later  than  June  30,  1974,  except 
where  Impossible  or  impracticable,  would 
be  contrary  to  the  interest  of  the  States. 
They  need  time  to  develop  their  plans 
geared  to  the  States'  overall  administra- 
tive organization  and  welfare  programs, 
and  to  enable  the  States  and  the  Depart- 
ment to  comply  with  the  law. 

Parts  270,  271,  and  272  of  Chapter  n. 
Title  7.  Code  of  Federal  Regulations,  are 
amended  as  follows: 

PART  270 — GENERAL  INFORMATION  AND 
DEFINITIONS 

Paragraph  (s)  of  S  270.2  is  revised  to 
read  as  follows: 

§  270.2      Deftnitions. 

•  •  •  •  • 

(s)  "Eligible  food"  means  any  food  or 
food  product  for  human  consumption 
except  alcoholic  beverages  and  tobacco 
and  also  includes  seeds  and  plants  for 
use  in  gardens  to  produce  food  for  the 
personal  -consumption  of  the  eligible 
household.  It  shall  also  mean  meals  de- 
livered by  an  authorized  nonprofit  meal 
delivery  service  to  elderly  persons  and 
their  spouses  and  to  households  eligible 
imder  1271.3(a)(2)   of  this  subchapter. 


PART  271 — PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Paragraph  (1)  of  §  271.1  is  revised  to 
read  as  follows: 

§  271.1      General    terms    and    condition!* 
for  state  agencies. 

•  •  •  •  • 

(i)  Plan  of  Operation  requirement. 
Each  State  agency  shall  submit  for  ap- 
proval of  FNS  a  Plan  of  Operation,  pre- 
pared In  accordance  with  the  provisions 
of  §  271.iB.  Such  plan  shall  cover  a  Fed- 
eral fiscal  year  and  may  be  extended  for 
succeeding  Federal  fiscal  years  at  the  op- 
tion of  FNS  unless  sooner  terminated  or 
suspended  as  provided  in  paragraph  (t) 
of  this  section.  Each  State  agency  shall, 
prior  to  January  1,  1974,  submit  for  ap- 
proval of  FNS  a  plan  specifying  the  man- 
ner In  which  it  intends  to  conduct  the 
Food  Stamp  Program  In  every  political 
subdivision  In  the  State,  unless  such 
State  agency  can  demonstrate  that  for 
any  political  subdivision  it  is  impossible 
or  Impracticable  to  extend  the  program 
to  such  subdivision.  FNS  shall  make  a 
determination  of  approval  or  disapproval 
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of  such  plan  In  siifflclent  time  to  permit 
institution  of  such  plan  by  no  later  than 
June  30,  1974. 


PART  272 — PARTICIPATION  OF  RETAIL 
FOOD  STORES,  WHOLESALE  FOOD  CON- 
CERNS, NONPROFIT  MEAL  DELIVERY 
SERVICES,  AND  BANKS 

Paragraph  (b)  of  §  272.2  is  revised  to 
read  as  follows: 

§  272.2  Participation  of  retail  food 
stores,  and  nonprofit  meal  delivery 
services. 

•  •  •  •  • 

(b)  Coupons  shaD  be  accepted  by  an 
authorized  retail  food  store  only  in  ex- 
change for  eligible  food  as  defined  in 
§  270.2  (s)  of  this  subchapter.  An  author- 
ized food  retailer  shall  not  accept  cou- 
pons in  payment  for  deposit  on  bottles  or 
other  returnable  food  containers. 

•  •  •  •  • 

(78  Stet.  703,  as  amended;  7  U.S.C.  2011- 
2025) 

Effective  date. — ^This  amendment  shall 
become  effective  Augiist  21,  1973. 

(Catalog  of  Federal  Etomestic  Assistance 
Programs  No.  10.551,  National  Archives 
Reference  Services) 

James  H.  Lake, 
Acting  Assistant  Secretary. 

August  17, 1973. 

[PR  Doc.73-17759  PUed  8-20-73;8:45  ami 
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Delete: 


Pennsylvaliia:  01mst<'ad  AFB,  Mlddlctown. — -.^  Philadelphia.  .t:xz^.. — -. 

Texas:'  Pol  it  Comfort - Corpus  Chrlstl..;;^;r.:i,s=:.r-..i.-..:ii 


Add: 


K  aan. 


CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  354 — OVERTIME   SERVICES 

RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

The  purpose  of  this  amendment  is  to 
establish  commuted  traveltime  periods  as 
nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting  to 
and  returning  from  the  place  at  which  an 
employee  of  the  Plant  Protection  and 
Quarantine  Programs  performs  overtime 
or  holiday  duty  when  such  travel  Is  per- 
formed solely  on  account  of  such  over- 
time or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor, Plant  Protection  and  Quarantine 
I>rograms,  by  7  CJni  354.1  of  the  regula- 
tions concerning  overtime  services  re- 
lating to  imports  and  exports,  the  admin- 
istrative instructions  appearing  at  7  CFR 
354.2.  as  amended,  February  28,  1973  (38 
FR  5340),  April  9,  1973  (38  FR  9006), 
and  July  30,  1973  (38  FR  20233),  pre- 
scribing the  commuted  traveltime  that 
shall  be  Included  in  each  period  of  over- 
time or  holiday  duty  are  fiulher  amend- 
ed by  adding  (in  appropriate  alphabet- 
ical sequence)  or  deleting  the  informa- 
tion as  shown  below. 

§  354.2      .Administrative  instructions  pre. 
scribing  commuted  traveltime. 


TTacvatl      

Michigan:  Jluskegon.I ~—-  Kalamaroo. 

Montana: 
Butte 


ntemational  Airport....:--. -  BlUlngs --7-".---^-r— V"~ 

U  5  Butte  (or  vicinity  by  Inspectors  tern- 

porarily  detailed  In  excess  of  12  hr). 


Pennsylva  ila: 


Uarrisburs  International  Airport Carlisle. ..:.:..-;r. 

^ Philadelphia .. 

" Schuylkill  Haven. 

Ijo       "'.'.'.'.'.'..'. —  University  Park.. 

Nashville Nashville 

1  ield  (Dallas) Denton 

omfort Corpus  Christ! 


Tennessee 

Texas: 
Love 
Point 


64  Stat.  561; 


EffectiV( 
ment 
1973. 

It  is  to 
this  instruction 
earliest 
pursuant 
good  causfe 
cedure  on 
ticable,  ur  m 
public  interest 
for  makin  g 
after  pub  ication 


TER. 


Done 
day  of 


Protection 

[FR 


;Doc.?3 


CHAPTER 


COMMUTED  TRAVELTIME  ALLOWANCES 
[In  boon] 


Location  covered 


Served  from 


Metropolitan  area 
Within     Outside 


HDo r.= 


1  .......... 


1 
6 
2 
4 


J  U.S.C.  2--'60. 


date.  The  foregoing  amend- 
shaUl  become  effective  on  August  21, 


ol 


the  benefit  of  the  public  that 

be  made  effective  at  the 

iacticable    date.    Accordingly, 

5  U.S.C.  553,  it  is  fovmd  upon 

that  notice  and  public  pro- 

this  instruction  are  imprac- 

ecessary,  and  contrary  to  the 

and  good  cause  is  found 

it  effective  less  than  30  days 
in  the  Federal  Regis- 


rice,  38  cents  per  hundredweight.  The 
amended  paragraph  (a)  reads  as  follows: 

§1421.328     Basic  rates. 

•  •  •  *  • 

Value  Factors  roR  Whole  Kernel  and  Broken  Rick 
(Cents  per  pound] 

Rough  rice  class         Whole  kernels      Broken  rice 


Long  grains 10.33 

Medium  grains 9.68 

Shortgralns 9-88 


6.03 
6.03 
6.03 


at  Washington,  D.C.,  this 
Auirust  1973. 


15th 


D(  puty 


Leo  G.  K.  Iverson, 
_  Administrator,  Plant 
and  Quarantine  Programs. 
17316  PUed  8-20-73;8:45  ami 


XIV — COMMODITY       CREDIT 
DEPARTMENT        OF 


CORPORATION, 
AGRICULTURE 

SUBCHAPtER   B — LOANS,    PURCHASES,   AND 
I    OTHER  OPERATIONS 

[CCC  Gralk  Price  Support  Regs.,  1973 -Crop 
Rice  Supplement,  Amendment  2) 

PART  14C1— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpa^ — 1973-Crop  Rice  Loan  and 
Purchase  Program 

The  reiiulations  issued  by  the  Com- 
modity Ci  edit  Corporation  and  published 
at  38  FR  L4088,  which  sets  forth  specific 
requirements  with  respect  to  loans  and 
purchases  for  the  1973  crop  of  rice,  are 
hereby  an  lended  to  change  certain  value 
factors.  II  is  impracticable  to  follow  the 
notice  of  proposed  rulemaking  with  re- 
spect to  I  his  amendment  because  1973- 
crop  rice  s  being  harvested  and  it  is  es- 
sential th  it  the  rates  provided  for  in  this 
subpart  te  put  into  effect  with  respect 
to  such  rl  :e  on  the  earliest  possible  date. 

Paragruph  (a)  of  §  1421.328  is  hereby 
amended  to  increase  the  value  factors 
for  all  classes  of  whole  kernel  rice,  71 
cents   per  hundredweight,   and   broken 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  6,  62  Stat.  1072, 
sees.  101,  401,  61  Stat.  1051,  as  amended  1054, 
sec.  302,  72  Stat.  988;  15  U.S.C.  714c,  7  U.S.C. 
1421, 1441) 

Effective  date:  August  20, 1973. 
Signed  at  Washington,  D.C.,  on  Au- 
gust 15,  1973. 

Glenk  a.  Wehi, 
Acting  Executive  Vice  President, 

Commodity  Credit  Corporation. 
(FR  Doc.73-17315  Piled  8-20-73;  8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS;  IN- 
SPECTION AND  OTHER  REQUIRE- 
MENTS FOR  CERTAIN  MEANS  OF  CON- 
VEYANCE AND  SHIPPING  CONTAINERS 
THEREON 

Re-entry  of  United  States  Horses  From 
Canada 

Statement  of  consideration.— The 
purpose  of  this  amendment  of  the  reg- 
ulations in  Part  92  is  to  provide  for  the 
re-entry  into  the  United  States  from 
Canada  of  horses  of  United  States  origin 
which  have  been  in  Canada  for  tem- 
porary periods  not  exceeding  72  hours 
when     such      animals     re-enter     the 
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United  States  via  the  same  Customs  port 
of  entry  through  which  they  entered 
Canada  and  are  accompanied  by  the 
same  health  certificate  with  which  they 
entered  that  country.  Similar  proce- 
dures which  provide  for  the  importation 
and  return  of  Canadian  horses  entering 
the  United  States  for  temporary  periods 
were  placed  into  effect  July  24,  1973  (38 
FR  19813). 

Pursuant  to  the  provisions  of  sec.  2  of 
the  Act  of  February  2,  1903,  as  amended, 
and  sections  2,  3,  4,  and  11  of  the  Act  of 
July  2,  1962  (21  U.S.C.  Ill,  134a,  134b, 
134c,  and  134f) ,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects : 

1.  In  the  table  of  sections,  the  heading 
of  §  92.24  is  amended  to  read : 

82.24     Horses  from  Canada  and  re-entry  of 
United  States  horses  from  Canada. 

2.  In  §  92.24,  the  heading  is  amended, 
the  present  paragraph  is  designated  as 
paragraph  (a),  and  new  paragraph  (b) 
Is  added  to  read : 

§  92.24  Horse.s  from  Canada  and  re- 
entry of  United  States  horses  from 
Canada. 

•  *  •  •  * 

(b)  Horses  of  United  States  origin  ' 
which  enter  Canada  for  periods  of  not 
more  than  72  hours  may  re-enter  the 
United  States  without  veterinary  inspec- 
tion at  the  port  of  entry  provided  they 
are  accompanied  by  the  health  certificate 
under  which  they  were  permitted  entry 
Into  Canada  and  that  they  re-enter  the 
United  States  via  the  same  Customs  port 
of  entry  through  which  they  entered 
Canada. 

(Sec.  2,  32  Stat.  792,  as  amended;  sees.  2,  3, 
4,  and  11,  76  Stat.  129,  130,  132;  21  U.S.C.  111, 
134a,  134b,   134c,  134f;   37  FR  28464,  28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  August  21, 
1973. 

The  aihendment  relieves  certain  re- 
strictions presently  imposed  but  no  longer 
deemed  necessary  to  prevent  the  spread 
of  animal  diseases,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary  and  good  cause  is  found 
for  making  it  effective  less  than  30 
days  after  publication  In  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  August  1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 

Plant  Health  Inspection  Service. 
|FR  Doc.73-17406  FUed  8-20-73:8:45  am] 


Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  20— STANDARDS  FOR  PROTECTION 
AGAINST   RADIATION 

Definition  of  "Calendar  Quarter" 

On  April  30,  1973,  the  Atomic  Energy 
Commission  publislied  in  the  Federal 
Register  (38  FR  10641)  a  proposed 
amendment  to  10  CFR  Part  20  of  its 
regulations  which  would  simplify  the 
definition  of  "calendar  quarter."  Inter- 
ested persons  were  invited  to  submit 
written  comments  and  suggestions  for 
consideration  within  45  days  after  pub- 
lication of  the  notice  of  proposed  rule- 
making in  the  Federal  Register. 

Two  comments  were  received,  one  re- 
questing staggered  calendar  quarters  for 
different  groups  of  workers,  and  the  other 
suggesting  a  change  in  the  period  during 
wliich  a  calendar  year  could  start.  The 
Commission  did  not  consider  either  of 
the  recommended  changes  to  be  desirable. 
A  system  of  staggered  calendar  quarters 
does  not  seem  consistent  with  the  Com- 
mission's policy  to  keep  exposures  to 
radiation  "as  low  as  practicable".  Under 
such  a  system  a  licensee  would  not  have 
to  keep  some  potential  worker  exposure 
in  reserve  for  unforeseeable  problems  at 
the  end  of  a  calendar  quarter.  A  change 
in  the  period  during  which  a  calendar 
year  could  start  would  make  the  Part  20 
definition  inconsistent  with  the  defini- 
tion given  by  the  Suggested  State  Regu- 
lations for  Control  of  Radiation.  The 
Commission  has  therefore  adopted  the 
amendment  as  it  was  set  out  in  the  notice 
of  proposed  rulemaking. 

This  amendment  makes  the  definition 
of  "calendar  quarter"  consistent  with 
the  definition  given  by  the  Suggested 
State  Regulations  for  Control  of  Radi- 
ation prepared  by  The  Council  of  State 
Governments  in  cooperation  with  The 
U.S.  Atomic  Energy  Commission  and 
The  U.S.  Public  Health  Service.  The 
amendment  does  not  prohibit  the  use  of 
any  system  of  calendar  quarters  now 
permitted  by  Part  20.  For  example,  cal- 
endar quarters  could  be  chosen  as  three 
month  periods  with  the  first  quarter  be- 
ginning on  any  day  in  January,  the 
second  quarter  beginning  on  the  same 
day  In  April,  and  so  on.  The  amend- 
ment does,  however,  give  licensees  ad- 
ditional flexibility  in  establisliing  the 
length  of  calendar  quarters;  for  exam- 
ple, it  permits  licensees  to  use  calendar 
quarter  sequences  of  12,  12,  14,  and  14 
weeks  and  12,  13,  14,  and  13  weeks,  se- 
quences not  permitted  by  the  former 
definition.  These  variations  from  for- 
merly allowable  sequences  are  not  con- 
sidered significant  from  a  radiological 
safety  viewpoint. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  Sections  552 
and  553  of  Title  5  of  the  United  States 
Code,  the  following  amendment  of  Title 
10,  Chapter  1,  Code  of  Federal  Regula- 


tions, Part  20  is  published  as  a  docu- 
ment subject  to  codification  to  be  ef- 
fective September  20,  1973. 

1.  In  §  20.3,  10  CFR  Part  20,  paragraph 
(a)  (4)   is  amended  to  read  as  follows: 

§  20.3      Dermition^i. 

(a)  As  used  in  this  part : 

*  *  *  *  • 

(4)  "Calendar  quarter"  means  not  less 
than  12  consecutive  weeks  nor  more  than 
14  consecutive  weeks.  The  first  calendar 
quarter  of  each  year  shall  begin  in  Jan- 
uary and  subsequent  calendar  quarters 
shall  be  such  that  no  day  is  included  in 
more  than  one  calendar  quarter  or  omit- 
ted from  inclusion  within  a  calendar 
quarter.  No  lic«isee  shall  change  the 
method  observed  by  him  of  determining 
calendar  quarters  except  at  the  begin- 
ning of  a  calendar  year. 

•  •  •  •  • 

(Sec.  161.  Pub.  L.  83-703,  68  Stat.  948  (42 
VS.C.  2201)). 

Dated  at  Bethesda,  Maryland,  this 
sixth  day  of  August  1973. 

For  the  Atomic  Energy  Commission. 

Lek  V.  GossiCK, 
Acting  Director  of  Regulation. 

|FR  Doc.73-17327  Piled  8-20-73:8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  VI — FARM   CREDIT 
ADMINISTRATION 

PART  613 — ELIGIBILITY  AND  SCOPE  OF 
HNANCING 

PART  614 — LOAN   POLICIES  AND 
OPERATIONS 

Deletion  of  Agency  Approval 
Requirements 

The  Farm  Credit  Administration,  by  its 
Federal  Farm  Credit  Board,  took  final 
action  on  amendments  to  its  regulations 
and  authorized  their  Issuance  effective 
August  6,  1973.  These  amendments  (1) 
delete  the  requirement  for  prior  Farm 
Credit  Administration  approval  of  pro- 
duction credit  association  loans  to  pro- 
ducers or  harvesters  of  aquatic  products, 
(2)  provide  for  establishing  prior  loan 
approval  limits  on  an  individual  bank 
basis,  (3)  delete  the  requirement  for  prior 
Farm  Credit  Administration  approval  of 
certain  bank  for  cooperatives  loans,  and 
(4)  delete  the  requirement  for  prior  Farm 
Credit  Administration  approval  of  obli- 
gations accepted  for  discount  or  as  direct 
loan  collateral  from  another  financing 
Institution  by  a  Federal  intermediate 
credit  bank.  Interested  persons  were  af- 
forded by  a  notice  published  in  the  Fed- 
eral Register  on  Jime  25,  1973,  the  op- 
portunity to  file  written  comments  or 
suggestions  on  the  proposed  amendments 
not  later  than  July  23,  1973.  No  com- 
ments were  received. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  delet- 
ing paragraph  (c)  and  renumbering 
paragraph    (d)    as   paragraph    (c)    in 
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5  613  3030,  by  revising  §  614.4490,  and  by 
deleting  §§614.4500  and  614.4650.  The 
renumbered  paragraph  and  revised  sec- 
tion are  as  follows: 

§  613.3030      PrcMlucers    or   harvesters    of 
uquatic  products. 
»  •  •  •  • 

(c^  Scope  of  financing. — Production 
credit  associations  are  authorized  to 
make  loans  to  producers  or  harvesters  of 
aquatic  products  for  aquatic  needs  and 
other  requirements  of  the  borrower.  The 
total  credit  extended  for  other  require- 
ments shall  not  exceed  the  value  of  as- 
sets devoted  to  the  production  or  har- 
vesting of  aquatic  products.  When  the 
aquatic  operation  represents  less  than  50 
percent  of  the  borrower's  total  business, 
credit  extended  for  other  requirements 
shall  be  on  a  conservative  basis  scaled 
down  proportionately  as  the  aquatic  as- 
sets become  less  significant  in  the  total 
operation. 

§  614.4490      Loans    requiring    prior    ap- 
proval. 

fa>  Prior  loan  approval  limits  shall  be 
established  on  an  individual  bank  basis 
according  to  the  adequacy  and  admin- 
istration of  policies  and  procedures  re- 
lating to  credit  extension.  Considera- 
tion shall  also  be  given  to  performance  In 
making  proper  credit  analysis  and  deci- 
sions and  compliance  with  farm  credit 
law  and  regulations.  For  the  Federal 
land  banks  and  Federal  intermediate 
credit  banks,  pmrticular  consideration 
shall  be  given  to  policies  and  procedures 
and  bank  performance  relating  to  dele- 
gation of  loan-making  authority  to  as- 
sociations, credit  reviews,  and  association 
supervision. 

(b>  The  following  shall  be  subject  to 
the  prior  approval  of  the  appropriate 
bank  board: 

( 1 )  Loans  to  a  member  of  the  Federal 
Farm  Credit  Board. 

( 2  >  Loans  to  a  member  of  the  district 
board  imless  the  bank  board  has  adopted 
a  policy  providing  for  the  submission  of 
such  loans  to  the  Farm  Credit  Admin- 
istration for  prior  approval. 

(3)  Loans  to  an  officer  or  employee  of 
a  bank. 

(4>  Loans  to  an  employee  of  the  Farm 
Credit  Administration. 

(5)  Loans  to  any  borrower  where  offi- 
cers or  employees  designated  above: 

d)  Are  to  receive  proceeds  of  the  loan 
in  excess  of  an  amount  prescribed  by  the 
*  appropriate  bank  board  and  approved  by 
the  Farm  Credit  Administration,  or 

(iii  Are  stockholders  or  owners  of 
equity  in  a  legal  entity  to  which  a  loan  is 
to  be  made  wherein  they  have  a  signifi- 
cant personal  or  beneficial  interest  in  the 
loan,  the  proceeds  thereof  or  the  security. 

(c)  The  following  shall  be  subject  to 
the  prior  approval  of  the  district  bank : 

( 1 )  Loans  to  a  member  of  an  associa- 
tion board. 

(2)  Loans  to  an  employee  of  an  asso- 
ciation. 

(3)  Loans  to  any  borrower  where  di- 
rectors or  employees  deslgniated  above: 
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Title  ]  4 — Aeronautics  and  Space 

CHAPTER  —FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
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.18,  5.26.  85  Stat.  619,  621,  624.) 

E.  A.  Jaenke, 
Governor, 
^arm  Credit  Administration. 
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ace  Docket  No.  73-SO-8) 
I— SPECIAL   USE  AIRSPACE 


13,  1973,  a  notice  of  proposed 

(NPRM)    was  published  in 

Register    (38   FR    15525) 

the  Federal  Aviation  Ad- 

(FAA)  was  considering  an 

to  Part  73  of  the  Federal 

Ilegulations  that  would  revoke 

portion    of    Restricted    Area 

include  the  remaining  por- 

an  increased  altitude  limit,  in 

AFB,  Fla.,  Rr-2915B  Restricted 


Interestjed  persons  were  afforded  an 

,y  to  participate  in  the  pro- 

rultmaking  through  the  submls- 

c  )mments.  Only  one  comment 

receii  ed  and  it  was  favorable. 

consideration  of  the  foregoing,  Part 

Federal  Aviation  Regulations 

,  effective  0901  G.m.t.,  Novem- 

as  hereinafter  set  forth. 

(38  FR  640) ,  Restricted  Area 

Eglin  AFB,  Fla.,  is  amended 
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B-2915B,  Eglin  AFB,  Fla. 


BOUNDASIES 

at  Lat.  30°29'01"  N.,  Long. 
W.;  to  Lat.  30°20'5O"  N.,  Long. 
IV.;  thence  3  nautical  miles  from 

to  the  shoreline  to  Long.  86°- 
thence  along  Long.  86°51'30"  W.; 
_.'50"  N.,  Long.  Se'Sl'SO"  W.;  to 
50"  N.,  Long.  86''48'00"  W.:  to  Lat. 
N..  Long.  86'5r30"  W.;   to  point 
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altitudes:   Surface  to  FL  1200. 
designation:    Continuous. 
Controlling  agency:   Federal  Aviation  Ad- 
JacksonvUle,  ABTC  Center. 

^ :  Commander,  Armament  De- 

and  Test  Center    (ADTC),  Eglin 


agency 


In  §  73.29  (38  FR  640) ,  Restricted  Area 
R-2909,  Pensacola,  Fla.,  is  revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  XT.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  0.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 13,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[FR  Doc.73-17366  Filed  8-20-73:8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2427] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Foremost-McKesson,  Inc. 

Subpart — Discriminating  in  price  un- 
der Section  5,  Federal  Trade  Commis- 
sion Act:  §  13.892  Knowingly  inducing  or 
receiving  discriminating  payments.  Sub- 
part— Offering  unfair,  improper,  and  de- 
ceptive inducements  to  purchase  or  deal : 
§  13.1928  Customer  connection  or  action. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  use.  45)  (Cease  and  desist  order,  Fore- 
most-McKesson. Inc.,  San  Francisco,  Cali- 
fornia. Docket  C-2427,  July  26,   1973] 

In  the  Matter  of  Foremost-McKesson, 
Inc.,  a  corporation. 

Consent  order  requiring  a  San  Fran- 
cisco, California,  wholesale  distributor 
of  druggists'  simdries,  among  other 
things  to  cease  inducing  or  receiving 
discriminating  payments  and  offering 
anticompetitive  inducements. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent,  Fore- 
most-McKesson, Inc.,  a  corporation,  and 
its  officers,  representatives,  agents  and 
employees,  successors  and  assigns,  di- 
rectly or  indirectly,  through  any  cor- 
porate or  other  device,  in  or  in  connec- 
tion with  the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  products  for 
resale  by  the  respondent,  or  in  connec- 
tion with  any  other  transactions 
between  respondent  and  its  various  sup- 
pliers involving  or  pertaining  to  the 
regular  business  of  the  respondent  in 
purchasing,  promoting,  advertising^,  dis- 
tributing, and  selling  commodities  and 
products  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  shall  cease  and  desist  from: 

1.  Inducing  and  receiving,  receiving  or 
contracting  for  the  receipt  of  anything  of 
value  from  any  supplier  of  druggists' 
sundries  as  compensation  or  in  consider- 
ation for  services  and  facilities  fur- 
nished by  or  through  respondent  in  con- 
nection with  the  processing,  handling, 
sale  or  offering  for  sale  of  such  supplier's 
products  at  respondent's  trade  shows, 
when  respondent  knows  or  has  reason  to 
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know  that  such  compensation  is  not  af- 
firmatively offered  and  otherwise  made 
available  by  such  supplier  on  proportion- 
ally equal  terms  to  all  of  its  other  cus- 
tomers competing  with  respondent,  in- 
cluding customers  who  purchase  from 
intermediaries  and  compete  with  re- 
spondent in  the  resale  of  such  supplier's 
products. 

2.  Inducing  and  receiving,  receiving 
or  contracting  for  the  receipt  of,  the 
furnishing  of  services  or  facilities,  in- 
cluding but  not  limited  to  inducing  prizes 
or  gifts  awarded  to  retail  druggist  cus- 
tomers attending  respondent's  trade 
shows  connected  with  respondent's 
offering  for  sale  or  sale  of  such  products 
so  purchased,  when  respondent  knows 
or  has  reason  to  know  that  such  serv- 
ices or  facilities  are  not  affirmatively 
offered  or  otherwise  made  available  by 
such  supplier  on  proportionally  equal 
terms  to  all  of  its  customers  competing 
with  the  respondent,  including  cus- 
tomers who  purchase  from  interme- 
diaries and  compete  with  respondent  in 
the  resale  of  such  supplier's  products. 

It  is  further  ordered.  That  respondent 
shall  cease  and  desist  from  offering  or 
providing  to  its  customers,  directly  or 
Indirectly,  any  material  inducement, 
monetary  or  otherwise,  to  attend  its 
trade  shows  whenever  such  customers' 
receipt  of  the  inducement  depends  upon 
their  purchases  or  volume  of  purchases 
of  merchandise  from  respondent. 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  delivered  to  each 
person  or  organization  invited  to 
participate  in  any  trade  show  spon- 
sored, organized,  or  held  by  respond- 
ent, at  the  time  such  invitation  is 
extended,  for  a  period  of  five  (5)  years 
from  the  date  of  service  of  this  Order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  re- 
sulting in  the  emergency  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
Order. 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  wholesale 
drug  divisions. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  of  service  of 
this  Order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  the  Order. 

It  is  further  ordered.  That  the  effective 
date  for  compliance  with  this  order  shall 
commence  September  1,  1973. 

Issued:  July  26, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-17366  FUed  8-20-73;8:46  am] 


[Docket  C-2426] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Hall's  Furniture  Company,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-92  Truth 
In  Lending  Act;  §  13.155  Prices;  13.155- 
95  Terms  and  conditions;  13.155-95(a) 
Truth  in  Lending  Act.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
§  13.1623  Formal  regulatory  and  statu- 
tory requirements;  13.1623-95  Truth  in 
Lending  Act; — Prices;  §  13.1823  Terms 
and  conditions;  13.1823-20  Truth  in 
Lending  Act.  Subpart — Neglecting,  un- 
fairly and  deceptively,  to  make  material 
disclosure:  I  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  §  13.1905  Terms 
and  conditions;  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order,  Hall's  Furniture  Company, 
Inc.,  et  al.,  Los  Angeles,  California,  Docket 
C-2426,  July  25,  1973] 

In  the  Matter  of  Hall's  Furniture  Com- 
pany, Inc.,  et  al. 

Consent  order  requiring  a  Los  Angeles, 
California,  seller  and  distributor  of  fur- 
niture, among  other  things  to  cease  vio- 
lating the  Truth  in  Lending  Act  by  fail- 
ing to  disclose  to  consumers,  in  connec- 
tion with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows : 

It  is  ordered.  That  respondents.  Hall's 
Furniture  Company,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  Harry  Heller,  individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  device, 
in  connection  with  any  extension  of 
consumer  credit,  as  "consumer  credit"  is 
defined  in  Regulation  Z  (12  CFR  Part 
226)  of  the  Truth  in  Lending  Act  (P.L. 
90-321,  15  U.S.C.  1601  et  seq.),  do  forth- 
with cease  and  desist  from : 

1.  Failing  to  disclose  the  Annual  Per- 
centage Rate,  computed  in  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 

2.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  indebt- 
edness as  required  by  §226.8fb)(3)  of 
Regulation  Z. 

3.  Failing  to  include  in  the  finance 
charge  any  charges  or  premiums  for 
credit  life,  accident  health  or  loss  of  in- 
come insurance  when  the  customer  has 
not  given  a  specific  dated  and  separately 
signed  affirmative  written  indication  of 
such  desire  after  receiving  written  dis- 
closure to  him  of  the  cost  of  such  insur- 
ance as  prescribed  by  §  226.4(a)  (5)  (11) 
of  Regulation  Z, 


4.  Failing  to  furnish  the  customer  with 
a  duplicate  of  the  instrument  contain- 
ing the  disclosures  required  by  §  226.8 
or  a  statement  by  which  the  required 
disclosures  are  made  at  the  time  those 
disclosures  are  made,  as  prescribed  by 
§  226.8(a)   of  Regulation  Z. 

5.  Failing  in  any  consumer  credit 
transaction  to  make  all  disclosures  de- 
termined in  accordance  with  §§  226.4  and 
226.5  of  Regulation  Z  at  the  time  and 
in  the  manner,  form,  and  amount  re- 
quired by  §§226.6,  226.7,  and  226.8  of 
Regulation  Z. 

It  is  further  ordered.  That  respond- 
ents prominently  display  no  less  than 
two  signs  on  each  of  its  premises  which 
will  clearly  and  conspicuously  state  that 
a  customer  must  receive  a  complete  copy 
of  the  consumer  credit  cost  disclosures 
as  required  by  the  Truth  in  Lending 
Act,  in  any  transaction  which  is  fi- 
nanced, before  the  transaction  is  con- 
summated. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  tliis  order  to 
cease  and  desist  to  each  operating  divi- 
sion and  to  all  present  and  future 
personnel  of  respondents  engaged  in 
the  consummation  of  any  extension  of 
consumer  credit,  and  that  respondents 
secure  a  signed  statement  acknowledg- 
ing receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port, in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Issued:  July  25,  1973. 

By  the  Commission. 

[seal]  Charles   A.    Tobin, 

Secretary. 

[FR  Doc.73-17370  FUed  8-20-73;8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART   135a— NEW  ANIMAL   DRUGS   FOR 
OPHTHALMIC  AND  TOPICAL   USE 

Flumethasone,  Neomycin  Sulfate,  and 
Polymyxin  B  Sulfate  Ophthalmic  Solu- 
tion, Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
plication ( 49-725  V)  filed  by  Syntex 
Laboratories,  Inc.,  Palo  Alto,  CA  94304, 
proposing  the  safe  and  effective  use  of 


FEDERAL  REGISTER,  VOL  38.  NO.  161— TUESDAY,  AUGUST  21,   1973 


22170 

flumethasone.  neomycin  sulfate,  and 
pobmyxin  B  siilfate  ophthalmic  solu- 
tion, veterinary  in  the  treatment  of 
certain  ophthalmic  conditions  in  dogs. 
The  application  Is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l))  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120>,  Part  135a  Is  amended  by  adding 
a  new  section  as  follows: 
§  1.3ja.40  Flumethasone.  neomycin  sul- 
fate and  polvmyxin  B  sulfate  oph- 
llialniic  solution,  veterinary. 

(a)  Specifications.— Each  milliliter  of 
the  ophthalmic  preparation  contains 
0  10  milligram  flumethasone,  5.0  milli- 
grams neomycin  sulfate  (3.5  milligrams 
neomycin  base) .  and  10,000  units  of  poly- 
myxin B  siUfate.  , 

(b)  Sponsor. — See  code  No.  036  m 
§  135.501(c)    of  this  chapter. 

(c)  Conditions  of  use.— (D  The  drug 
is  recommended  for  the  treatment  of 
the  Inflammation,  edema  and  secondary 
bacterial  infections  associated  with 
topical  ophthalmological  conditions  of 
the  eve  such  as  corneal  injuries,  incipi- 
ent pannus,  superficial  keratitis,  con- 
junctivitis, acute  nongranulomatous 
anterior  uveitis,  keratoconjunctivitis, 
and  blepharitis  in  the  dog. 

(2)  The  recommended  dosage  Is  1  to 
2  drops  in  each  eye  every  6  hours. 

(3)  In  treating  ophthalmological  con- 
ditions associated  with  bacterial  infec- 
tions, the  drug  is  contraindicated  in  those 
cases  in  which  microorganisms  are  not 
susceptible  to  the  antibiotics  incorpo- 
rated in  the  drug. 

(4)  The  drug  is  contraindicated  in  in- 
fectious tuberculous  lesions  of  the  eye, 
early  acute  stages  of  viral  diseases  of  the 
cornea  and  conjunctiva,  herpes  simplex 
lesions  of  the  eye.  and  fungal  infections 
of  the  conjunctiva  and  eyelids. 

(5)  The  usual  precautions  and  contra- 
indications for  corticosteroids  and  adre- 
nocorticolds  are  applicable  with  this 
drug.  Corticosteroids  may  inhibit  essen- 
tial inflammatory  responses  intrinsic  to 
the  fundamental  healing  mechanism. 
Adrenocorticoid  compounds  have  been 
reported  to  cause  an  increase  in  intra- 
ocular pressure.  Intraocular  pressure 
should  be  checked  frequently.  Ocular  re- 
examinations should  be  made  at  frequent 
intervals  during  long-term  therapy. 

(6)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef- 
fective on  August  21, 1973. 
(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated  August  14, 1973. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc. 73-1 7330  Piled  8-20-73:8:45  am] 
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Title  i  3 — Public  Lands:  Interior 

I — BUREAU    OF    LAND    MAN- 
DEPARTMENT      OF      THE 


CHAPTER 
AGEMENT, 
INTERIOIt 

APPENDIX— PUBLIC  LAND  ORDERS 

|P  ibllc  Land  Order  5379] 

[Sacramento  1805] 

CALIFORNIA 

Powersite  Restoration  No.  671;  Revocation 
of  Power  ite  Reserves  Nos.  86,  388,  and 
705  in  wfiole  or  in  Part 


t) 

fer 


By  vlrtup 
In  section 
as  amendep 
pursuant 
eral    Pow 
California 

1.  The 
1910,  July 
creating 
388,  and 
revoked  so 


of  the  authority  contained 
4  of  the  Act  of  June  10,  1920, 
,  16  use.  818  (1970),  and 
a  determination  of  the  Fed- 
Commission    in    DA-1104- 
it  is  ordered  as  follows: 
Executive  (Drders  of  July  2, 
22,  1913.  and  August  22,  1919, 
Pjwersite  Reserves  No.  86,  No. 
705.  respectively,  are  hereby 
far  as  they  affect  the  follow- 
lands: 


N) 


Ing  descril)ed 

U.  otTNT  Di.\Bi.o  Meridian 

PC  WERSrrE    RESERVE    NO.    86 

T.  2  N..  R.  14  E^ 
Sec.  4.  let  8: 
Sec.   17,     «liiNE»/4SE'4. 
!1W>4NE>4SE14. 

14  E., 
I5t  3.  SE>4SE'/4: 

SWV4SWV4; 

fEViSWVi. 

RESERVE    NO.    388 


T.  3  N.,  R 
Sec.  12, 
Sec.   13. 
Sec.  14. 
Sec.  34, 


PC  VERSITE 


1) 


,  SEI, 


T.  2  N.,  R 
Sec.  2 
Sec.  9.  NI 
Sec.  10 


The 
acres  in 
ties. 

2.  Of 

lands 
SW'/4SW 
national 
slaus 
for  a  Job 
Order  No 
remain 
scribed  sa 
10.  T.  2  N 
14,  and 
E.,  are 
scribed  as 
NWViSWS 
E.,   are 
Project 
withdrawal 
NV2NEy4 
T.  2  N..  H 


HE 


E., 

liSW'4; 
V4SEi4SE«4: 

•4  NW 14 ,  NW  Vi  SW  V*  SW  Va  ■ 


PO  VERSITE    RESERVE    NO.    70S 


T.  2  N  .  R.  It  E., 
Sec.  l.lol  4; 
Sec.  2.  S\ty4SWV4. 

ardas  described  aggregate  435.61 
C  alaveras  and  Tuolumne  Coim- 


drawal  application,  Sacramento  1491, 
filed  by  the  Corps  of  Engineers,  Depart- 
ment of  the  Army,  to  which  the  regula- 
tions 43  CFR  2351.3(a)  are  applicable. 
The  lands  described  as  the  N'^NEiASE'A. 
SWy4NE»/4SEy4,  sec.  17.  T.  2  N.,  R.  14  E.. 
and  the  SWy4SWy4.  sec.  14.  T.  3  N.,  R.  14 
E.,  were  previously  restored  from  the 
withdrawal  made  for  Powersite  No.  86, 
subject  to  the  provisions  of  secWon  24  of 
the  Act  of  June  10,  1920,  supra.  The  ef- 
fect of  this  order  is  to  relieve  these  re- 
stored lands  of  the  limitations  prescribed 
by  said  section  24. 

3.  At  10  a.m.  on  September  19,  1973, 
the  unappropriated,   imreserved   public 
lands  described  above  as  lot  8.  sec.  4,  T.  2 
N.,  R.  14  E.,  lot  3,  SEy4SEy4,  sec.  12,  and 
NWy4NWy4.  sec.  13,  T.  3  N.,  R.  14  E., 
shall  be  open  to  c^eration  of  the  public 
land  laws  generally,  subject  to  valid  ex- 
isting rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  law.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  September  19.  1973,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  will  be 
considered  in  the  order  of  filing.  These 
public  lands  have  been  and  will  continue 
to  be  open  to  location  and  entry  imder 
the  United  States  mining  laws,  and  to 
leasing  under  the  mineral  leasing  laws. 
Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical    Services,    Bureau    of    Land 
Management,   Federal    Office   Building, 
2800   Cottage   Way.   Sacramento,   Cali- 
fornia 95825. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

August  15,  1973. 

(PR  Doc.73-17343  FUed  8-20-73:8:45  am] 
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No. 


above  described  lands,  the 
as     the     SEy4SWy4, 
'4.  sec.  2,  T.  2  N.,  R.  15  E.,  are 
:  orest  lands  within  the  Stanl- 
Forest,  and  are  withdrawn 
:orps  Campsite  by  Public  Land 
4007  of  May  17,  1966.  and  will 
withdrawn.   The   lands   de- 
lot  4,  sec.  1,  NEy4NWy4,  sec. 
R.  15  E..  the  SWy4SWy4,  sec 
y4SW'4.  sec.  34,  T.  3  N.,  R.  14 
ptitented  lands.  The  lands  de- 
the  NEy4SEV4SEy4,  sec.  9,  and 
SWy4,  sec.  10,  T.  2  N.,  R.  15 
ithdrawn  for  Federal   Power 
1061,  and  will  remain  so 
The  lands  described  as  the 

i;Ey4,  swy4NEy4SEy4.  sec,  n. 

14  E..  are  included  in  a  wlth- 


[Public  Land  Orders  5158  and  5342] 

[Colorado  12101] 

COLORADO 

Correction  of  Public  Land  Orders  No.  5158 
and  No.  5342 

The  No.  2032  erroneously  cited  in 
paragraph  2  of  both  Public  Land 
Order  No.  5158  of  February  7,  1972. 
appearing  in  37  FR  3058  of  the  issue 
of  February  11.  1972,  and  Public  Land 
Order  No.  5342  of  March  27,  1973.  ap- 
pearing in  38  FR  8445  of  the  issue  of 
April  2,  1973,  as  the  number  of  the 
Presidential  Proclamation  of  March  2. 
1933,  establishing  the  Black  Canyon 
of  the  Gunnison  National  Monument,  is 
hereby  corrected  to  read  "No.  2033". 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

August  15,  1973. 
[FR  Doc.73-17344  FUed  a-2()-73;8:45  am] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— NATIOnAl  FLOOD  INSURANCE  PROGRAM 

PARTi  1914— AREAS  ELIGIBi/e  FOR  THE  SALE  OF  INSURANCE^ 
X_         Status  of  Participating  Communities 

section  1914.4  of  Part  1914  of  Sub^J^^^S"^^         J^irentry  a°'cimpS?'chtL'ff^'of^'^^^^^^^^ 
by  adding  in  alphabetical  sequence  a  new  entry  toWtableLi  this  enty.acomp^  indicates 

?LS  Sn^^Tg^^a-  fhre«t¥ivTSrt?"o!  rhe^a^uSrS=|tS\Se^^oVL^o°^i^^^^^        thTarea  under  the  emer- 

gency  or  he  regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  partic'ipating  communities.  ^  -      ^ 


State                  Connty 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

EffiH-tive  date 

of  aulliorljatlon 

of  sale  of  flood 

insurance 

for  area 

•                                       • 

• 

•                                          • 

• 

• 
....  August  20.  1973. 

Florida — =  Palm  Beach 

..  Lake  Park,  Town  .. 
of. 

Emerg. 
Do. 

Pennsylvania...  Columbia 

..  Catawis.'ia. 

Township  of. 

Do. 

Do..;.ii=ai  York 

..  Mount  Wolf. 
Borough  of. 

' 

Do. 

Wisconsin.;.;^;™  Milwaukee 

..  Oak  Creek,  City    .. 
of. 

ana  itt  im  ITRfVl 

Ity  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued  August  13, 1973. 


Charles  W.  Wxecking, 
Acttnsr  Federal  Insurance  Administrator. 


[FR  Doc.73-17256  FUed  »-20-73;8:45  am] 


Title  26 — Internal  Revenue 
CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

[TX>.  7196] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Income  Averaging;  Correction 
On  Thursday,  July  13,  1972,  Treasury 
Decision    7196    was    published    in    the 
Federal  Register   (37  FR  13686). 
The  following  correction  is  made: 
In   :  1.1304-5    (b)    and    (d)    (column 
two,  page   13689),  delete  the  asterisks 
between  paragraphs   (b)    and   (d)    and 
redesignate  section  1.1304-5(d)  to  read 

"1.1304-5(0." 

James  F.  Dring, 

Director, 
Legislation  and  Regulations  Division. 
[FR  Doc.73-17339  FUed  8-20-73:8:45  am] 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER    K— MILITARY    TRAINING    AND 
SCHOOLS 

AIR  FORCE  ACADEMY  PREPARATORY 
SCHOOL 

This  update  redesignates  Part  901a  to 
Part  901,  and  adds  the  Precandldate 
Evaluation  by  the  USAF  Academy 
(§  901.6b)  and  explains  the  eligibility  re- 
quirements for  nomination  of  a  son  of  a 
disabled  veteran,  which  was  previously 


omitted  through  administrative  error 
(§  901.13(a)  (2) ) :  deletes  Part  901b;  and 
adds  a  new  Part  903,  which  states  the 
requirements  for  enrollment  in  the  Air 
Force  Academy  Preparatory  School. 

Subchapter  K,  Chapter  vn  of  Title  32 
of  the  Code  of  Federal  Regulations  is 
revised  as  follows : 

PART  901— APPOINTMENT  TO  THE  U.S. 
AIR  FORCE  ACADEMY 

§  901.6b     Prccandidate  evaluation  by  the 
USAF  Academy. 

Beginning  with  the  1973-74  selection 
cycle,  the  Air  Force  Academy  will  utilize 
a  precandldate  evaluation  procedure  to 
aid  Members  of  Congress  in  their  screen- 
ing processes.  Once  a  yoimg  man  ex- 
presses an  interest  in  seeking  a  nomina- 
tion to  a  Member  of  Congress,  the  Con- 
gressional Assistant  will  send  a  card, 
made  available  by  the  Air  Force  Academy, 
to  the  yoimg  man.  The  young  man  will 
complete  and  mail  the  card  to  the  Acad- 
emy, which,  in  turn,  \^ill  mail  him  a 
packet  of  information,  including  DD 
Form  1908,  the  "Service  Academies  Pre- 
candldate Questionnaire."  He  will  com- 
plete this  form,  have  it  certified  by  his 
high  school  counselor,  and  forward  it  to 
the  Academy.  The  Academy  will  evaluate 
DD  Form  1908.  and  the  Information  will 
be  made  available  to  Congressional  of- 
fices— imless  the  Member  of  Congress 
has  indicated  that  he  would  rather  not 
participate  in  this  program.  Such  infor- 
mation gives  the  Member  of  Congress  an 
indication  of  the  individual's  current  rel- 
ative strength;  it  does  not,  however,  re- 


flect the  individual's  final  admission 
status.  It  is  intended  only  to  aid  the 
Member  of  Congress  in  selecting  his  best 
qualified  applicants. 

§901.13     Sons  of  deceased  or  disabled 
veterans  (competitive). 

(a)    (1)   •  •  • 

(2)  His  parent  has  a  permanent  serv- 
ice-connected disability  rated  at  no  less 
than  100  per  cent  resulting  from  wounds 
or  Injuries  received  or  diseases  con- 
tracted in  active  service,  or  preexisting 
injury  or  disease  aggravated  by  active 
service. 


PART  901b  [DELETED] 

2.  Part  901b  is  herewith  deleted  in  its 
entirety. 

PART  903— AIR  FORCE  ACADEMY 
PREPARATORY  SCHOOL 

3.  Part  903  is  added  to  read  as  follows: 

Sec. 

903.1  Purpose. 

903.2  School  location  and  schedule. 

903.3  Requirements  for  enrollment. 

903.4  Reassignment  of  Air  Force  applicants 

and    nominees    eliminated    or    not 
selected. 

903.5  Reassignment    of    Air    Force    regular 

airmen   and    nominees   selected    as 
cadets. 
ArrTHORrrY:  10  U.S.C.  8012,  except  as  other- 
wise noted. 

§  903.1      Purpose. 

This  part  explains  the  requirements 
for  enrollment  in  the  Air  Force  Academy 
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Preparatory  School  and  tells  how  they 

are  reassigned. 

§  903.2      School  location  and  schedule. 

The  Air  Force  Academy  Preparatory 
School  Is  located  at  the  United  States  Air 
Force  Academy  near  Colorado  Springs, 
Colorado.  Classes  are  conducted  annually 
from  August  through  May.  A  limited 
number  of  Regular  Air  Force  airmen  may 
be  enrolled  in  January  of  each  year. 

§  903.3      Requirement's  for  enrollment. 

<  a  >  Applicants  and  nominees  must : 
(1)  Meet  the  eligibility  requirements 
specified  for  the  Air  Force  Academy  in 
Part  901  of  this  chapter.  (These  require- 
ments are  also  in  the  Air  Force  Academy 
catalog,  obtainable  from  the  Director  of 
Admissions,  USAFA  RR.  USAF  Acad- 
emy, Colorado  80840.  > 

(2>  Be  on  extended  active  duty.  Air 
Force  Reserve  or  Air  National  Guard  of 
the  United  States  <  ANGUS>  military  ap- 
plicants may  apply  for  the  preparatory 
school  course  while  not  on  extended  ac- 
tive duty.  If  selected  they  will  be  called 
to  extended  active  duty  solely  for  the 
purpose  of  attending  the  Prep  School. 
ANGUS  applicants  will  be  transferred  to 
the  Air  Force  Reserve  before  being  called 
to  extended  active  duty. 

(3>  Meet  the  medical  requirements  for 
appointment  to  the  Air  Force  Academy. 
Authorization  for  service  academy  med- 
ical examination  will  be  provided  the 
applicant  by  the  Director  of  Admissions. 
The  applicant  will  complete  the  form  and 
send  it  to  the  Service  Academies  Central 
Medical  Review  Board  (SACMRB),  U.S. 
Academy,  Colorado  80840,  which  sched- 
ules him  for  a  medical  examination  at 
the  nearest  available  medical  facility. 

(4>  Regular  military  applicants  mast 
agree  to  extend  their  enlistment  before 
enrollment  if  their  obligated  tours  of 
duty  or  enlistment  contracts  expire  be- 
fore July  1  of  the  following  year. 

i  5  >  Attain  satisfactory  scores  on  either 
the  Airman  Classification  Test  (ACT) 
or  the  Airman  Qualifying  Examination 
(AQEK 

(i>  If  scores  for  the  Air  Force  Officer 
QuaUfying  Test  (AFOQTi  are  available, 
a  separate  authenticated  statement  of 
results  will  be  submitted. 

'ii>  If  the  applicant  previously  took 
any  of  these  tests,  the  scores  recorded 
on  his  AF  Form  7,  "Airman  Military  Rec- 
ord," or  "Uniformed  Mechanized  Per- 
sonal Record,"  may  be  used. 

'iii>  Reexamination  is  not  authorized 
within  1  year  of  the  previous  test  date. 

(6)  Attain  a  satisfactoi-y  score  on  the 
Air  Force  Academy  Selection  Test  <  AST) . 
(i»  The  Associate  Director  of  Admis- 
sions schedules  the  test  after  all  records 
have  been  evaluated,  including  school 
transcripts  and  the  AF  Form  1786.  "Ap- 
plication for  Appointment  to  the  USAF 
Academy  Under  Quota  Allotted  to  En- 
listed Men  of  the  Regular  and  Reserve 
Components  of  the  Air  Force."  Excep- 
tion: USAFA/RRS  may  waive  this  re- 
quirement If  other  test  data  are  avail- 
able and  acceptable. 
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!  ned  to  ARPC  (ORS) .  3800  York 

Uenver,  Colorado  80205. 

Reserve  airmen  who  complete 
preparatory  school  program  and  re- 
appointment to  the  USAF  Acad- 
be  released  from  active  duty 
before    entering    the    Air 
A(Jademy  Cadet  Wing  as  cadets, 
authority  for  release  from  ac- 
of  Reserve  airmen  released  un- 
(a)  of  this  section  is  Air 
Regulation  (AFR)   53-14  and  Air 
Manual    (AFM>    39-10,   Chap.   3, 
205.  Specific  attention  is  in- 
^0  U.S.C.  516. 

authority  for  release  from  ac- 
of  Reserve  airmen  accepting 
as  a  Cadet  is  Pub.  L.  84- 
Stat.   333   (now  codified  as   10 
8201,  8203.  and  8214  as  it  re- 
he  Air  Force)  and  AFM  39-10. 
from  armed  forces  other 
Air  Force  who  are  eliminated 
preparatory  school  or  who  complete 
acac  emic  year  but  fail  to  receive  an 
tiient  to  the  Air  Force  Academy 
leported  to  a  designated  holding 
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Reas.sipnnient  of  .Air  Force  rep- 
airmen and  nominees  selected  as 
ets. 


Firce  Regular  airmen  selected  for 

to  one  of  the  service  acade- 

be  assigned  by  the  Air  Force 

to  one  of  the  specified  units  for 

processing.  Students  selected  as 

Academy  Cadets  from  other 

Air  Force  will  be  reported  by 


the  Air  Force  Academy  to  the  appropri- 
ate holding  unit. 

Note  :  Prepwiratory  School  enrollment  and 
successful  completion  of  the  course  does  not 
guarantee  admission  to  the  Academy. 

(10  U.S.C.  8012,  except  as  otherwise  noted). 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,  USAF.  Chief.  Legisla- 
tive Division,  Office  of   The 
Judge  Advocate  General. 

[FR  Doc.73-17342  PUed  8-20-73;8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  A— GENERAL 

PART   2— PUBLIC   INFORMATION 

Trade  Secrets  and  Privileged  or 
Confidential  Information 

By  notice  of  proposed  rulemaking  pub- 
lished March  23,  1973  (38  FR  7573).  the 
Envirorunental  Protection  Agency  pro- 
posed certain  technical  amendments  to 
40  CFR  2.107a.  Such  amendments  dealt 
with  four  separate  Issues: 

(1)  "Commercial  or  financial  infor- 
mation obtained  from  a  person  and  privi- 
leged or  confidential",  as  that  phrase  is 
used  in  section  10(b)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide 
Act,  7  use.  135,  as  amended  by  the 
Federal  Environmental  Pesticide  Control 
Act  of  1972,  P.L.  92-516: 

(2)  The  form  of  notice  to  be  served 
by  the  Office  of  General  Counsel  under 
40  CFR  2.107a(a)(2),  upon  a  determi- 
nation of  the  status  of  Information 
claimed  to  constitute  trade  secrets  by  a 
person  submitting  It  to  EPA; 

(3>  The  discretionary  authority  of  the 
General  Counsel  to  issue  such  determi- 
nations in  the  absence  of  a  specific  re- 
quest to  do  so,  and  the  future  effect  of 
any  such  determination; 

(4)  The  form  of  the  pledge  of  confi- 
dential treatment  extended  by  EPA  pur- 
suant to  40  CFR  2.107a(b)(2). 

Pursuant  to  the  notice  of  proposed 
rulemaking,  comments  were  received 
from  interested  members  of  the  public, 
and  thorough  consideration  was  given 
to  all  such  comments  that  were  germane 
to  the  issues  addressed  by  the  notice 
of  proposed  rulemaking.  In  response  to 
one  such  comment,  §  2.107a(a)  (4)  of  the 
regulations,  as  hereby  amended,  now 
makes  it  clear  that  information  deter- 
mined not  to  constitute  trade  secrets  will 
in  no  event  be  made  publicly  available 
without  30  days'  advance  notice  to  the 
person  submitting  it. 

Although  the  notice  of  proposed  rule- 
making would  not  have  altered  the  sub- 
stance of  Part  2  as  it  relates  to  "trade 
secrets",  several  comments  were  received 
suggesting  that  EPA  define  that  term. 
Whether  or  not  EPA  could  now  do  so 
without  first  publishing  a  new  notice  of 
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proposed  rulemaking,  a  deliberate  deci- 
sion has  been  made  to  leave  the  regula- 
tions no  more  explicit  on  this  score  than 
the  several  relevant  statutes  which  refer, 
without  elaboration,  to  "trade  secrets". 
The  notion  of  trade  secrecy  arises  from 
the  common  law;  although  there  have 
been  several  attempts  to  codify  that  com- 
mon law  (e.g.,  The  Uniform  Trade  Se- 
crets Protection  Act,  and  section  757(b) 
of  the  Restatement  of  Torts) ,  EPA  sees 
no  advantage  to  itself,  to  persons  sub- 
mitting technical  information,  or  to  the 
public  at  large  in  binding  itself  by  regu- 
lation to  follow  any  one  of  several  margi- 
nally distinguishable  definitions  of 
"trade  secret".  As  a  practical  matter, 
moreover,  it  is  highly  unlikely  that  EPA 
would  ever  release  information  which 
satisfies  any  one  of  the  available  defini- 
tions, and  there  appears  no  good  reason 
to  limit  at  this  time  any  legitimate  argu- 
ments that  may  be  advanced  in  the 
future  to  support  specific  claims  of  trade 
secrecy. 

Accordingly.  40  CFR  §  2.107a  Is  hereby 
amended  to  read  as  set  forth  below.  In 
view  of  the  fact  that  no  member  of  the 
public  will  be  required  to  modify  his 
actions  in  light  of  the  amendments, 
which  will  only  affect  Internal  Agency 
procedures,  it  is  hereby  found  pursuant 
to  5  U.S.C.  553(d)  that  good  cause  exists 
for  dispensing  with  the  requirement  of 
30  days'  delay  in  the  effective  date  of  the 
amendments,  and  they  are  therefore 
effective  on  August  21,  1973. 

§  2.107a     Trade  secrets  and  privileged  or 
confidential  information. 

(a)  Trade  secrets. — (1)  In  the  event 
records  requested  under  this  part  may 
contain  trade  secrets,  the  office  re- 
sponsible for  maintaining  the  records 
requested  will  forward  the  request  for 
determination  and  accompanying  ma- 
terials referred  to  in  §  2.105(b)  only  to 
the  Office  of  General  Counsel,  ajid  the 
notice  referred  to  in  §  2.105(b),  unless 
published  in  the  Federal  Register,  will 
be  sent  by  certified  mail  (return  receipt 
requested) :  Provided,  That  notice  under 
§  2.105(b)  need  not  be  given  if  similar 
notice  was  given  prior  to  referring  the 
matter  to  the  Office  of  General  Counsel. 

(2)(i)  If  a  person,  to  whom  notice  of 
a  request  for  records  has  been  given 
imder  §  2.105(b),  or  otherwise,  advises 
the  Office  of  General  Counsel,  in  writing, 
prior  to  the  expiration  of  10  working 
days  following  the  receipt  or  publica- 
tion of  such  notice,  that  the  requested 
records  contain  trade  secrets  furnished 
by  such  person,  the  portions  of  such 
records  said  to  contain  trade  secrets 
shall  not  be  disclosed,  nor  copies  pro- 
vided, unless  the  General  Counsel  shall 
first  have  made  a  final  written  deter- 
mination that  such  records  do  not  in 
fact  contain  trade  secrets,  or  unless  such 
disclosure  Is  authorized  by  statute  in 
spite  of  the  provisions  of  18  U.S.C.  1905. 

(ii)  In  the  event  no  claim  or  other 
response  is  received  by  the  Office  of 
General  Counsel  prior  to  the  expiration 
of  the  10  working  days  specified  herein, 
it  will,  before  reaching  a  determination 


with  respect  to  trade  secrecy,  make 
prompt  inquiries  to  ensure  that  the 
absence  of  a  response  hereunder  is  not 
attributable  to  delay  or  failure  of  the 
mails.  A  claim,  including  a  claim  as- 
serted by  telephone,  made  at  the  time 
of  such  inquiries  and  confirmed  in  writ- 
ing will  be  considered  timely  for  pur- 
poses of  paragraph  (a)  (3)  of  this  sec- 
tion. The  Office  of  General  Counsel  will 
promptly  notify  the  requesting  party 
whenever  a  claim  is  made  under  this 
paragraph. 

(ill)  In  making  a  determination  under 
this  paragraph,  the  General  Counsel  will 
consider  any  additional  information  sub- 
mitted to  the  Office  of  General  Counsel 
within  30  days  of  receipt  of  a  claim 
made  hereunder,  or  within  such  longer 
time  period  requested  by  the  claimant  or 
the  requesting  party  as  it  may  agree  to. 
If  authorized  by  5  U.S.C.  552(b)  (4) ,  the 
Office  of  General  Counsel  may  agree  to 
treat  any  such  additional  information 
as  confidential  at  the  request  of  the  per- 
son submitting  it,  in  which  case  it  will 
not  be  disclosed  without  the  express 
written  permission  of  such  person. 

(iv)  If  the  General  Counsel  determines 
that  the  records  requested  do  not  contain 
trade  secrets,  notice  of  such  determina- 
tion will  be  served  by  certified  mail  (re- 
turn receipt  requested)  by  the  Office  of 
General  Counsel  upon  the  person  mak- 
ing the  claim.  No  sooner  than  30  days 
following  the  receipt  of  such  notice,  the 
requested  records  will  be  disclosed  in  ac- 
cordance with  this  part. 

(3)  In  the  event  a  timely  claim  is  made 
under  paragraph  (a)(2)  of  this  section, 
the  time  limits  specified  in  §§  2.106(a) 
and  2.109(b)  will  not  apply. 

(4)  Whether  or  not  a  request  for  in- 
formation has  been  made  under  this  part, 
the  General  Counsel  may  issue  written 
determinations  as  to  whether  informa- 
tion contained  in  EPA  records  does  or 
does  not  constitute  trade  secrets.  Prior 
to  making  any  such  determination,  how- 
ever, the  Office  of  General  Counsel  shall 
give  notice  of  intent  to  make  such  a 
determination  to  any  person  who  would 
have  received  notice  under  §  2.105(b)  if 
a  request  for  the  information  in  ques- 
tion had  been  made  imder  this  part.  The 
procedures  of  paragraph  (a)  (2)  of  this 
section  shall  be  applicable,  as  appropri- 
ate, to  determinations  made  by  the  Gen- 
eral Counsel  pursuant  to  the  authority 
of  this  paragraph,  and  information  de- 
termined not  to  constitute  trade  secrets 
will  in  no  event  be  released  to  the  public 
sooner  than  30  days  following  the  re- 
ceipt of  notice  of  any  such  determina- 
tion, as  provided  in  paragraph  (a)  (2(iv) 
of  this  section,  or  sooner  than  EPA  noti- 
fies the  person  who  submitted  the  infor- 
mation in  question  of  Its  intent  to  re- 
lease the  information  to  the  public, 
whichever  is  later.  In  the  event  a  request 
is  subsequently  made  under  this  part  for 
information  previously  so  determined  to 
constitute  trade  secrets,  EPA  will  be 
boimd  by  that  previous  determination, 
unless  the  General  Counsel:  (1)  Deter- 
mines that  subsequent  events  have  de- 


stroyed the  trade  secrecy  of  the  infor- 
mation in  question,  and  (ii)  gives  writ- 
ten notice  of  such  determination,  and 
a  full  explanation  of  the  basis  therefor, 
to  any  person  making  a  claim  under  par- 
agraph   (a)  (2)    of  this   section. 

(b)  Privileged  or  confidential  infor- 
mation.— (1)  Privileged  or  confidential 
information  (other  than  trade  secrets  or 
financial  information  the  disclosure  of 
which  is  prohibited  by  18  U.S.C.  1905). 
which  is  referred  to  in  5  U.S.C.  552(b)  (4) 
and  §  2.105(a)(4),  and  defined  in  para- 
graph (b)  (2)  of  this  section  will  not  be 
disclosed  under  this  part  without  the 
express  written  permission  of  the  per- 
son providing  it  to  EPA. 

(2)  For  purposes  of  this  subsection, 
"privileged  or  confidential  information" 
means : 

(i)  Commercial  or  financial  informa- 
tion obtained  from  a  person  pursuant 
to  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  7  U.S.C.  135,  and 
privileged  or  confidential  within  the 
meaning  of  section  10(b)  thereof;  and 

(ii)  Information  which  an  agency  is 
authorized  (but  not  required)  by  law  to 
withhold  from  the  public  when  it  has 
been: 

(A)  Submitted  to  EPA  pursuant  to, 
and  in  reliance  on,  a  pledge  of  confiden- 
tiality ( 1 )  obtained  in  writing  from  EPA, 
(2)  contained  in  any  EPA  form,  (3)  con- 
tained in  any  request  for  proposals  is- 
sued by  EPA,  or  (4)  extended  by  grants 
and  procurement  regulations  under  this 
title  or  Title  41,  Code  of  Federal  Reg- 
ulations; or 

(B)  Received  from  a  State  or  Federal 
agency  wMch  in  turn  has  received  the 
information  pursuant  to,  and  in  reliance 
on,  a  pledge  of  confidentiality,  and  which 
continues  to  consider  itself  bound  by 
such  pledge  (unless  EPA  is  entitled  by 
law  to  demand  such  information  from 
the  original  private  source). 

(3)  No  pledge  will  be  made  by  EPA 
under  paragraph  (b)  (2)  (ii)  of  this  sub- 
section in  connection  with  information 
which  EPA  is  entitled  by  law  to  demand 
(such  as  emission  data  under  section  114 
of  the  Clean  Air  Act.  42  U.S.C.  1857c-9) 
or  which  is  submitted  to  EPA  to  fulfill  a 
requirement  imposed  by  statute  or  reg- 
ulation in  connection  with  a  regulatory 
scheme  of  general  applicability  (such  as 
information  contained  In  applications 
for  registrations,  permits,  certifications, 
and  the  like) .  Nothing  herein  is  Intended 
to  affect  the  status  of  information  which 
is  required  by  law  to  be  treated  as 
confidential. 

Dated:  August  16,  1973. 

John  R.  Quarles,  Jr., 
Acting  Administrator. 

[FR  Doc.73-17417  Filed  8-20-73;8:45  amj 


SUBCHAPTER  C— AIR  PROGRAMS 

PART   52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Plan  Revisions 

On  May  31.  1972   (37  FR  10842),  the 
Administrator    approved,   with  specific 
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exceptions,  the  Implementation  '^plan 
submitted  by  the  State  of  Maine  for  at- 
tainment and  maintenance  of  national 
ambient  air  quality  standards. 

On  March  29,  1973,  after  proper  noti- 
fication and  public  hearing,  the  Gover- 
nor of  the  State  of  Maine  submitted  a 
revision  to  the  Maine  implementation 
plan.  This  revision  removes  fuel  burning 
sources  with  a  maximum  heat  Input 
from  three  million  up  to,  but  not  includ- 
ing, ten  million  Btu  per  hour  from  the 
control  strategy  for  the  attainment  of 
national  primary  and  secondary  am- 
bient air  quality  standards  for  particu- 
late matter. 

The  affected  sources  are  numerous  but 
individually  quite  small.  In  the  Portland 
air  quality  control  region,  for  example, 
they  account  for  an  estimated  two  per- 
cent of  total  particulate  emissions. 
Furthermore,  many  of  these  sources  are 
reported  already  to  be  in  compliance 
with  the  applicable  particulate  emission 
limitations.  The  Administrator  has  per- 
formed an  analysis  of  the  impact  of  this 
revision  on  air  quality  and  has  deter- 
mined that  the  revision  will  not  inter- 
fere with  the  attainment  and  mainte- 
nance of  the  national  ambient  air  quality 
standards  for  particulate  matter  In  the 
regions  of  Maine  classified  Priority  I  and 
lA.  Therefore,  this  revision  is  approved 
and  is  incorporated  as  part  of  the  Maine 
implementation  plan.  The  purpose  of 
this  revision  is  to  relieve  the  State  of 
Maine  and  the  affected  source  owners 
and  operators  of  the  administrative 
burden  of  developing  individual  com- 
pliance schedules  for  the  many  small 
sources  covered  by  this  action. 

Copies  of  the  Maine  implementation 
plan,  as  revised,  are  available  for  public 
inspection  at  the  Office  of  Public  Affair.s. 
Envirormiental  Protection  Agency.  401 
M  Street  SW..  Washington,  B.C.:  at  the 
Agency's  regional  office,  John  F.  Kennedy 
Federal  Building.  Boston,  Massachu- 
setts: and  at  the  Maine  Department  of 
Environmental  Protection,  Augusta. 
Maine. 

This  approval  is  effective  on  Au- 
gust 21,  1973.  The  Agency  finds  that 
good  cause  exists  for  not  publishing  the 
regulation  as  a  notice  of  propo-sed  rule- 
making and  for  making  it  effective  im- 
mediately upon  publication  for  the  fol- 
lowing reasons : 

1.  The  implementation  plan  revision 
was  adopted  in  accordance  with  pro- 
cedural requirements  of  State  and  Fed- 
eral law,  which  provided  for  adequate 
public  participation  through  notice  and 
public  hearings  and  comments,  and  fur- 
ther participation  is  unnecessary  and 
impracticable. 

2.  Immediate  effectivenesss  of  the 
action  enables  the  sources  involved  to 
proceed  with  certainty  in  conducting 
their  affairs  and  persons  wishing  to  seek 
judicial  review  of  the  actions  may  do  so 
without  delay. 

(42tr-S.C.  1957C-5  ) 

Dated  August  16, 1973. 

John  Quarles, 
Acting  Administrator. 
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Subpart  U — Maine 

52.1020  is  amended  by  add- 
paragraph  (d)  as  follows: 

Identification  of  plan. 


2.  A  new  {  52.1023  is  added  as  follows: 

§  52.1023     Compliance  schedule's. 

(a)  The  compUance  schedules  for  the 
sources  Identified  below  are  approved  as 
meeting  the  requirements  of  §  51.15  of 
this  chapter.  All  regulations  cited  are 
air  pollution  control  regulations  of  the 
State  unless  otherwise  noted.  (See 
§  52.1025  for  control  strategy  revision 
approvals  and  disapprovals  pertaining 
to  one  or  more  of  the  sources  listed 
below.) 
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PART  85  —CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  HOTOR  VEHICLE  ENGINES 


Standards  for  1976  Model  Year 
Light  Duty  Vehicles 

30,   1973,  the  Administrator 

the  effective  date  of  the  1976 

emission  standards  for  oxides 

nitrogen  for  those  manufacturers  who 

such  suspension. 

required  by  section  202tb)  (5)  (B)  of 

Air  Act,  the  decision  also  es- 

an    interim    nitrogen    oxides 

standard   for  light  duty  ve- 

be  sold  in  the  1976  model  year. 

to  ensure   that  this  interim 

will  be  incorporated  in  proper 

1  he  Code  of  Federal  Regulations. 

being  republished  in  the  form  set 


ii^terim  nitrogen  oxides  emissions 

prescribed  for  1976  model  year 

vehicles  of  manufacturers  who 

granted  a  suspension  Is  2.0 


Final 

compliance 

date 


100.3.1  (li) 


3/29/73    Immediately..  N/A 


grams  per  mile.  The  statutorily  required 
1976  emissions  standards  of  .41  grams 
per  mile  of  hydrocarbons  and  3.4  grams 
per  mile  of  carbon  monoxide  remain  in 
effect  for  all  manufactiu^rs.  The  nitro- 
gen oxides  emissions  standard  of  0.4 
grams  per  mile  originally  promulgated 
on  July  2.  1971  (36  FR  12664),  for  the 
1976  model  year  remains  in  effect  for 
those  manufacturers  who  have  not  ap- 
plied for  and  received  a  suspension  and 
will  become  effective  for  all  manufactures 
beginning  with  the  1977  model  year. 

Part  85  of  Chapter  1,  Title  40,  of  the 
Code  of  Federal  Regulations  as  applica- 
ble to  1976  model  year  light  duty  vehicles 
is  amended  below.  These  regulations  are 
a  restatement  of  the  requirements  of  the 
Administrator's  decision  which  is  already 
in  effect.  Since  their  substantive  require- 
ments have  been  in  effect  since  July  30, 
1973,  their  publication  in  this  form  is 
made  effective  on  the  publication  date. 
(Sec.  202  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  1957f-l) 

Dated  August  16, 1973. 

John  Quarles, 
Acting  Administrator. 

Section  85.076-1  of  Part  85,  Title  40, 
of  the  Code  of  Federal  Regulations,  ap- 
plicable to  1976  model  year  light  duty 
vehicles,  is  revised  to  read  as  follows: 

§  8.S.076-1     Emission  standard*  for  1976 
model  year  vehicles. 

(a)  With  the  exception  of  the  nitro- 
gen oxides  exhaust  emission  standard, 
the  standards  and  test  procedures  set 
forth  in  §  85.075  remain  applicable  for 
the  1976  model  year.  Exhaust  emissions 
from  1976  model  year  vehicles  shall  not 
exceed '. 

(1)  Hydrocarbons:  0.41  gram  per  ve- 
hicle mile. 

(2)  Carbon  monoxide:  3.4  grams  per 
vehicle  mile. 

(3)  Oxides  of  nitrogen:  0.40  gram  per 
vehicle  mile. 

(b)  For  those  manufacturers  who  have 
been  granted  a  suspension  of  the  oxides 
of  nitrogen  emissions  standard  specified 
in  pargraph  (a) .  the  following  standards 
for  exhaust  emissions  from  1976  model 
year  vehicles  shall  apply: 
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(1)  Hydrocarbons:    0.41    grams    per 
vehicle  mile. 

(2)  Carbon  monoxide:  3.4  grams  per 
vehicle  mile. 

(3)  Oxides  of  nitrogen:  2.0  grams  per 
vehicle  mile. 

[PR  Doc.73-17419  FUed  8-20-73:8:45  am] 


SUBCHAPTER  E — PESTICIDE  PROGRAMS 
PART    180 — ^TOLERANCES    AND    EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Gibberellic  Acid 

A  petition  (PP  3F1296)  was  filed  by 
Abbott  Laboratories,  North  Chicago.  HI. 
60064.  in  accordance  with  provisions  of 
the  Federal  Food,  I>rug,  and  Cosmetic 
Act  (21  U.S.C.  346a).  proposing  estab- 
lishment of  a  tolerance  for  residues  of 
the  plant  regulator  gibberellic  acid  in  or 
on  the  raw  agricultural  commodity  sug- 
arcane at  0.15  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  a  tolerance  for 
residues  of  the  plant  regulator  in  or  on 
sugarcane  and  sugarcane  fodder  and 
forage  at  0.15  part  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  plant  regulator  is  useful  for  the 
purpose  for  which  the  tolerance  is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.6(a)(3)  applies. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
the  Adnndnistrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038),  §  180.224  is  revised 
to  read  as  follows: 

§  180.224      Gibberellic     acid;     tolerances 
for  residues. 

Tolerances  are  established  for  negli- 
gible residues  of  the  plant  regulator  gib- 
berellic acid  in  or  on  the  raw  agricultural 
commodities  artichokes,  blueberries, 
citrus  fruits,  grapes,  hops,  leafy  vegeta- 
bles, stone  fruits,  sugarcane,  and  sugar- 
cane fodder  and  forage  at  0.15  part  per 
million. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  September  20, 
1973.  file  with  the  Hearing  Clerk.  En- 
vironmental Protection  Agency,  Room 
3902A.  4th  &  M  Streets  SW..  Waterside 
Mall.  Washington,  D.C.  20460,  written 
objections  thereto  in  quintuplicate.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 


must  state  the  Issues  for  the  hearing.  A 
hearing  will  be  granted  If  the  objections 
are  supported  by  groimds  legally  suf- 
ficient to  justify  the  relief  sought.  Ob- 
jections may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Effective  date. — ^This  order  shall  be- 
come effective  on  August  21,  1973. 

(Sec.  408(d)(2).  68  Stat.  512;  21  U.S.C. 
346a(d)(2)) 

Dated  August  15. 1973. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs. 
(FR  Doc.73-17423  Piled  8-20-73;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE, GENERAL  SERVICES  ADMINISTRA- 
TION 

PURCHASE  ORDERS  AND  SMALL 
PURCHASES 

The  following  provides  updated  pro- 
cedures for  the  use,  preparation,  and  dis- 
tribution of  purchase  orders. 

PART  5A-1— GENERAL 

The  table  of  contents  for  Part  5A-1  is 
amended  to  add  the  following  new  entry: 

5A-1. 7301-1     Assigning  purchase  order  num- 
bers. 

Subpart  5A-1.73 — Preparation  and 
Distribution  of  Contract  Documents 

Section  5A-1.7301  is  revised  as  follows: 

§  5A-1.7301      Purchase  order  forms. 

(a)  GSA  Form  300,  Purchase  order. — 
GSA  Form  300,  illustrated  in  §  5A-16.950- 
300,  is  available  as  an  8-part  or  15-part 
form.  The  15-part  version  incorporates 
as  the  2nd,  3rd.  and  4th  copies,  the  orig- 
inal and  two  copies  of  GSA  Form  301, 
Direct  Delivery  Invoice,  illustrated  in 
§  5A-16.950-3O1.  GSA  Form  300a,  Pur- 
chase Order  (Continuation  Sheet),  il- 
lustrated in  §  5A-16.950-300a,  is  also 
available  as  an  8-part  and  15-part  form. 
GSA  Form  300  may  be  used  as  a  purchase 
order,  a  delivery  order,  or  as  an  award 
document.  Special  instructions  for 
preparation  of  GSA  Form  300  are  set 
forth  in  §  5 A- 16. 950-3 00-1. 

(b)  GSA  Form  1430,  GSA  Stores  Direct 
Delivery  Order. — GSA  Form  1430,  illus- 
trated in  §  5A-16.950-1430,  is  used  for 
ordering  stock  items  that  are  to  be  de- 
livered by  the  vendor  direct  to  the  con- 
signee. See  HB.  Supply  Operations,  chap. 
9  (FSS  P  2900.3) .  Special  instructions  for 
preparation  of  GSA  Form  1430  are  set 
forth  in  §  5A-16.950-1430-1. 

(c)  GSA  Form  3003,  Order  for  Sup- 
plies or  Services. — GSA  Form  3003  is  a 
6-part  form  designed  for  use  as  a  com- 
puter prepared  direct  delivery  printout, 
primarily  for  single  line  requisitions.  The 
illustration  in  §  5A-16.950-3003  identi- 
fies the  spaces  that  are  filled  in  by  ADP 
and  the  spaces  that  require  manual  com- 
pletion by  the  procurement  agent  when 
used  as  a  nonstock  purchase  order. 


(d)  GSA  Form  3014,  Order  for  Sup- 
plies or  Services. — GSA  Form  3014,  il- 
lustrated in  §  5A-16.950-3014,  is  a  10- 
part  form  designed  for  computer  and 
manual  preparation.  It  is  used  primarily 
in  the  automated  delivery  order  (ADO) 
system  for  stock  replenishment  and  non- 
stock direct  delivery  purchase  orders 
against  established  sources. 

§  5.4-1.7301-1      Assigning  purchase 

order  numbers. 

(a)  Applicability. — The  purchase  order 
numbering  system  prescribed  below  (see 
illustrations  and  codes  in  §  5A-76.320) 
applies  to  all  purchase  orders  issued  by 
FSS  except  stock  replenishment  pur- 
chase orders.  The  numbering  system  pre- 
scribed in  the  HB,  Supply  Operations 
(FSS  P  2900.3),  applies  to  all  stock  re- 
plenishment orders,  whether  Issued 
against  established  source  contracts  by 
Inventory  Management  activities  or  as 
definitive  quantity  purchases  by  procure- 
ment activities. 

(b)  Composition  of  purchase  order 
number. — The  purchase  order  number  is 
a  4-group,  11 -position,  hyphenated  num- 
ber, such  as  6PN-E-25439-2,  composed 
of  the  following  elements:  , 

(1)  Prefix. — The  prefix  consists  of  a 
three-position  code  which  identifies  the 
buying  activity,  buying  office,  and  buying 
program  in  that  order. 

Example:  The  prefix  "6PN"  means  Region 
6,  Procurement,  nonstdck  program. 

(2)  Basic  number. — The  basic  number 
is  a  five-digit  case  file  number  plus  an 
alpha  code  prefix  which  denotes  tlie  type 
of  transaction,  such  as  "E-25439."  The 
prefix  "E"  indicates  it  is  for  "export- 
nonstock  regular  surcharge,"  and  the 
five-digit  number  "25439"  denotes  the 
case  file  number.  To  avoid  any  duplica- 
tion of  surcharge,  if  the  cancellation  re- 
sults in  termination  charges,  where  a 
prefix  code  was  used  to  make  a  surcharge 
applicable  and  the  order  is  canceled, 
the  replacement  purchase  order  shall  be 
Issued  using  an  "F"  prefix  code  to  indi- 
cate that  no  surcharge  is  applicable. 

(3)  Suffix. — The  suffix  consists  of  one 
or  two  positions,  as  required.  The  first 
position  identifies  the  number  of  orders 
written  against  the  case  file.  The  first 
purchase  order  number  and  initial  case 
number  shall  always  be  numbered  "-1." 
Subsequent  purchase  orders  on  the  same 
case  file  are  to  be  numbered  sequentially 
through  9.  If  the  number  of  purchase 
orders  exceed  9.  additional  orders  shall 
be  identified  by  alpha.  The  second  posi- 
tion (alpha)  is  used  to  identify  the 
amendments.  Thus,  in  the  example  num- 
ber shown  in  (b)  above,  the  number  "2" 
indicates  that  it  is  the  second  purchase 
order  against  the  case.  Since  there  is  no 
alpha  position  shown  in  the  suffix,  the 
purchase  order  number  does  not  repre- 
sent an  amendment  or  cancellation. 


PART  5A-3      PROCUREMENT  BY 
NEGOTIATION 

Subpart  5A-3.6     Small  Purchases 

Section    5A-3. 605-70    is    revised    as 
follows: 
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§  3A-3.605-70     CSA  Form  1430. 

For  use  of  GSA  Ponn  1430,  GSA  Stores 
Direct  Delivery  Order,  see  J§5A-1.7301 
tb)  and  5A-72.107. 


PART  5A-16— PROCUREMENT  FORMS 

The  table  of  contents  for  Part  5A-16 
Is  amended  to  add  the  following  new 
entries : 

5A-16.950-300-1  Special  Instructions  for 
preparation  of  08A 
Form  300.  Purchase 
Order. 

6A-16.950-143O-1  Special  Instructions  for 
preparation  of  OSA 
Form  1430.  GSA  Stores 
Direct  Delivery  Order. 

5A-16.950-3003  GSA  Form  3003.  Order  for 
Supplies  or  Services. 

6A-16.960-3014  GSA  Form  3014,  Order  for 
Supplies  or  Services. 

NoTB. — Copies  of  the  above  forms  Identified 
In  this  Part  5A-16  are  filed  with  the  original 
docvunent. 


PART  5A-76— EXHIBITS 

The  table  of  contents  for  Part  5A-76 
Is  amended  to  add  the  following  new 
entries : 

6A-76.319     Purchase    order    forms    used    by 

buying  programs. 
6A-76.320     Composition    of    purchase    order 

number  and  applicable  codes. 
6A-76.321     Guide  for  determination  of  billed 

office  and  consignee  codes  from 

Incommg  requisition  data. 

NoTS. — Copies  of  the  above  exhibits  Identi- 
fied In  this  Part  5A-76  are  filed  with  the 
original  document. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  B-l-lOl(c)) 

Effective  date. — These  regulations  are 
effective  on  the  date  shown  below. 

Dated  August  9, 1973. 

L.  E.  Spancler, 
Acting  Commissioner, 
Federal  Supply  Service. 
[FRU-   -.73-17380  PUed8-20-73;8:45  am] 


RUL^S  AND   REGULATIONS 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

SUaCHATTER  E— SUPPLY  AND 
PROCUREMENT 

[FPMR  Amdt.,E-132] 

PART  101-32— GOVERNMENT-WIDE  AU- 
TOMATED DATA  MANAGEMENT  SERV- 
ICES 

Implement ition  of  Federal  Information 
Processing  Standards  Publications  (FIPS 
PUBS)   Into  Solicitation  Documents 

This 
and  addec 
oped  from 
ing 

PUBS) 
of 
Commerce 

The 
is  amendei  i 

101-32.1304  3 


an^ndment  provides  superseded 

standard  terminology  devel- 

Federal  Information  Process  - 

Publications      (FIPS 

initiated  by  the  National  Bureau 

U.S.     Department     of 


Star  dards 


Stand  irds 


101-32.1304  12 


101-32.1304^  13 


101-32.1304   14 


101-32.1305-2 


tabje  of  contents  for  Part  101-32 
by  the  following  entries: 

FIPS  PUB  3-1,  Recorded 
Magnetic  Tape  for  Infor- 
mation Interchange  (800 
CPI,   NRZI). 

FIPS  PUB  25,  Recorded 
Magnetic  Tape  for  Infor- 
mation Interchange  (1,600 
CPI.  Phase  Encoded). 

FIPS  PUB  26,  One-Inch  Per- 
forated Paper  Tape  for  In- 
formation Interchange. 

FIPS  PUB  27,  Take-up  Reels 
for  One-Inch  Perforated 
Tape  for  Information  In- 
terchange. 

FIPS  PUB  24,  Flowchart 
Symbols  and  Their  Uaage 
in  Information  Proceeslng. 

Subpart  ^01-32.13 — Implementation  of 
Federal  Information  Processing  Stand- 
ards Publications  (FIPS  PUBS)  Into  So- 
licitatioi  i  Documents 

1.  Sectim  101-32.1304-3  is  revised  to 
read  as  f o  lows : 

§101-32,1304-3  FIPS  PUB  3-1,  Re- 
cord«d  Magnetic  Tape  for  Informa- 
tion Interchange   (800  CPI,  NRZI). 


FE>S 


reflects 


CHAPTER    14 — DEPARTMENT   OF  THE 
INTERIOR 

PART  14-1— GENERAL 
Novation  Agreements;  Correction 
FR  Doc.  73-15076.  published  on  page 
19824  in  the  Issue  dated  Tuesday,  July  24. 
1973.  which  amended  Part  2  of  Chapter 
14  of  Title  41  of  the  Code  of  Federal 
Regulations,  is  corrected  by  changing  the 
title  in  !  14-2.407-1  from  "Assistant 
Secretary — Congressional  and  Public 
Affairs"  to  "Assistant  Secretary — Con- 
gressional and  Legislative  Affairs." 

Jamts  T.  Clarke, 
Assistant  Secretary  of  the  Interior. 

August  15.  1973. 

IFR  Doc.73-17352  Filed  8-20-73;8:45  am] 


(a) 
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AU  9- 
Ing  and 
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vrtde  tape 
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PUB  3-1  supersedes  FIPS 

a  change  in  scope  from 

version  of  X3.22-1967,  and 

the  recorded  tape  requlre- 

The  unrecorded  tape  stand- 

Ldclude  the  requirements  for  the 

property  of  the  tape  and  reels 

previously  Included  In  FIPS  3. 

3-1   specifies  the  recorded 

of    9-track    digital    V2- 

magnetic  computer  tape,  in- 

data  format  for  implement- 

l^deral  Standard  Code  for  In- 

Interchange  at  the  recording 

800  characters  per  inch  (CPI) . 

specifications  of  the  standard 

liicluded  with  FIPS  PUB  3-1.) 


standard  terminology  to  be 
solicitation  documents  Is: 


trick  digital  magnetic  tape  record- 

r  ^producing   equipments   resulting 

sollcltaUon   eirq)loylng    %-lnch- 

at  the  recording  density  of  800 

per  Inch    (CPI).  Including  asso- 

shall  provide  the  capabll- 


pro  jrams. 


Ity  to  accept  and  (generate  recorded  tapes  In 
compliance  with  the  requirements  set  forth 
m  FIPS  PUB  8-1. 

2.  SecUon  101-32.1304-12  is  added  as 
follows : 

§  101-32.1304-12     FIPS   PUB   25,    Re-  ' 
corded  Mapnetic  Tape   for  Informa- 
tion  Interchange    (1600  CPI,  Phase 
Encoded). 

(a)  FIPS  PUB  25  specifies  the  recorded 
characteristics  of  9-traclc  digital  V2- 
inch-wlde  magnetic  computer  tape.  In- 
cluding the  data  format  for  implement- 
ing the  Federal  Standard  Code  for  In- 
formation Interchange  at  the  recording 
density  of  1.600  characters  per  Inch 
(CPI).  (Technical  specifications  of  the 
standard  are  not  Included  with  FIPS 
PUB  25.) 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  9-track  digital  magnetic  tape  record- 
ing and  reproducing  equipments  resulting 
from  this  soUcltatlon  employing  V^ -Inch- 
wide  tape  at  ti»«  recording  density  of  1,600 
characters  per  inch  (CPI,  Phase  Encoded), 
Including  associated  prograjns,  shall  provide 
the  capability  to  accept  and  generate  record- 
ed tapes  In  compliance  with  the  require- 
ments set  forth  in  FTPS  PUB  25. 

3.  Section  101-32.1304-13  Is  added  as 
follows: 

§  101-32.1304-13  FIPS  PUB  26,  One- 
Inch  Perforated  Tap*  for  Informa- 
tion Interchange. 

(a)  FIPS  PUB  26  specifies  the  phys- 
ical dimensions  and  tolerances  of  1-lnch- 
wide  paper  tape.  Including  the  size  and 
location  of  the  perforations  used  for  re- 
cording information.  (Technical  specifi- 
cations of  the  standard  are  not  included 
with  FIPS  PUB  26.) 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  1 -Inch- wide  perforated  tape  and  re- 
lated 8-channel  paper  t*pe  punch  and  read- 
ing equipment  resulting  frc«n  this  solicita- 
tion utilized  in  Federal  Information  process- 
ing systems,  communication  systems,  and 
associated  termlijals  employing  perforated 
tape  equipment  shall  provide  the  capability 
to  accept  and  generate  tap>es  In  compliance 
with  the  requirements  set  forth  In  FIPS 
PUB  26. 

4.  Section  101-32.1304-14  is  added  as 
follows : 

§  101-32.1304-14  FIPS  PUB  27,  Take- 
up  Reels  for  One-Inch  Perforated 
Tape   for   Information    Interchange. 

(a)  FIPS  PUB  27  specifies  the  phys- 
ical dimensions  of  paper  tape  take-up  (or 
storage)  reels  with  either  fixed  or  sep- 
arate flanges.  The  two  types  of  reels 
specified  differ  In  the  size  and  shape  of 
the  drive  hub,  but  both  are  intended  for 
use  with  1-inch  perforated  paper  tape 
devices.  (Technical  specifications  of  the 
standard  are  not  Included  with  FIPS 
PUB  27.) 

(b)  The  standard  terminology  for  use 
In  solicitation  documents  Is: 
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All  1-lnch  perforated  tape  take-up  reels 
and  related  devices  employing  siich  reete, 
including  paper  tape  readers,  punches,  and 
related  tape  handling  equipment,  result- 
ing from  this  scAlcltatlon  utUlzed  In  Fed- 
eral Information  processing  systems  and  as- 
sociated equipment  employing  such  devices 
shall  provide  the  capability  to  accept  one  of 
the  two  types  of  reels  specified  in  FIPS  PUB 
27. 

5.  Section  101-32.1305-2  is  added  as 
follows: 

§  101-32.1 30S-2  FIPS  PUB  24,  Flow- 
chart Symbols  and  Their  Usage  in 
Information  Processing. 

(a)  FTPS  PUB  24  establishes  stand- 
ard flowchart  symbols  and  specifies  their 
use  in  the  preparation  of  fiowcharts  In 
documenting  Information  processing 
systems.  (Technical  specifications  of  the 
standard  are  not  Included  with  FIPS 
PUB  24.) 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  new  Information  processing  system 
documentatlcm  Involving  the  tise  of  flow- 
chATts  that  may  result  from  this  soUclta- 
■Uon  document  must  comply  with  FTPS  PUB 
24. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date. — This  regulation  Is  ef- 
fective on  August  21.  1973. 

Dated  August  10,  1973. 

Arthur  F.  Sampson. 
Administrator  of  General  Services. 

[PR  Doc.73-17381  Filed  8-20-73:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNI- 
CATIONS COMMISSION 

[Docket  No.    19073;    FCC   73-8591 

PART   23 — INTERNATIONAL   FIXED    PUB- 
LIC RADIOCOMMUNICATION  SERVICES 

Report  and  Order 

1.  This  proceeding  was  instituted  by 
the  Commission's  notice  of  proposed 
rulemaking  adopted  on  October  28.  1970 
(35  FR  17057)  for  the  purpose  of  amend- 
ing certain  portions  of  Part  23  of  the 
Commission's  rules  and  regulations 
dealing  with  the  International  Fixed 
Public  Radiocommunications  Services 
to  bring  them  into  conformity  with  the 
most  recent  revisions  of  the  applicable 
international  Radio  Regulations  and  to 
add  rules  regarding  certain  matters 
which  were  not  previously  contained  in 
this  part. 

2.  Comments  on  the  proposed  rule  re- 
visions were  received  from  the  following 
parties : 

All  America  Cables  and  Radio,  Inc./rrr 
Commxmlcatlons,  Inc. -Virgin  Islands 
( AACR/ITT-CrVI) . 

American  Telephone  and  Telegraph  Com- 
pany (AT&T). 

ITT  World  Communications  Inc./Press  Wire- 
less, Inc.  (ITTWC) . 

International  Telephone  and  Telegraph 
Corporation  (WT) . 

RCA  Global  Communications,  Inc.  (RCAOC). 

with    reply    comments    being    filed    by 
RCAGC.  Except  for  ITT,  who  filed  com- 


ments as  a  manufacturer  of  microwave 
communications  equipment,  these 
parties  are  licensees  of  radio  facilities 
governed  by  Part  23,  and  their  cwnments 
are  concerned  with  the  Impact  of  the 
proposed  rule  revisions  on  the  opera- 
tions of  their  currently  authorized  radio 
facilities. 

3.  Standards  for  emission  limitations 
are  not  presently  specified  in  Part  23  of 
the  Commission's  rules  and  regulations. 
For  high  frequency  (HF)  transmitters 
operating  at  frequencies  below  30  MHz, 
It  was  proposed  to  incorporate  the  cur- 
rent international  standard  fc«"  the  limi- 
tation of  spurious  emissions  set  forth 
in  Appendix  4  of  the  applicable  Inter- 
national Radio  Regulations  in  a  new 
§  23.15(a)  (2).  This  standard  would  re- 
quire that  spurious  emissions  of  HP 
transmitters  be  attenuated  by  at 
least  40  decibels  without  exceeding  the 
level  of  50  milliwatts.  This  limit  of  50 
milliwatts  is  considered  unnecessarily 
stringent  by  AT&T,  ITTWC  and  RCA(jC. 
Both  AT&T  and  RCAGC  state  that  they 
are  unaware  of  any  harmful  interference 
resulting  from  spurious  emissions  from 
their  HF  transmitters,  and  AT&T  pro- 
poses that  this  limit  be  increased  to  a 
level  of  200  milliwatts  which  had  been 
an  earlier  international  standard  and  a 
level  its  HP  transmitters  were  designed 
to  meet.  In  addition,  AT&T,  ITTWC,  and 
RCAGrC  estimate  that  expenditures  of 
$1.5  million,  $200,000  and  $750,000,  re- 
spectively, will  be  required  to  bring  their 
HF  transmitting  facilities  into  com- 
pliance with  the  proposed  standards. 

4.  The  assertions  of  AT&T  and  RCAGC 
that  they  are  unaware  of  harmful  Inter- 
ference resulting  from  spurious  emissions 
from  their  HF  transmitters  is  not  suffi- 
cient to  guarantee  that  such  interference 
has  not  in  fact  occurred.  Nor  do  these  as- 
sertions reflect  the  possibility  that 
spurious  emissions  from  their  HF  trans- 
mitters may  have  degraded  the  quality 
of  the  HP  radio  channels  operated  by 
others  while  not  being  classified  as 
harmful  interference.  In  view  of  the  con- 
gested state  of  the  HP  portion  of  the 
radio  spectrum,  and  since  the  operation 
of  United  States  HP  radio  stations  can 
have  a  significant  impact  on  the  quality 
of  HF  radio  channels  provided  by  sta- 
tions located  in  other  administrations  at 
great  distances  from  the  United  States, 
it  would  not  be  appropriate  to  adopt 
emission  limitation  standards  for  HP 
transmitters  operated  by  the  United 
States  carriers  which  are  less  stringent 
than  the  applicable  standards  agreed  to 
on  an  international  basis.  Moreover,  the 
expenditures  required  to  bring  existing 
HF  radio  facilities  into  compliance  with 
this  international  standard  are  small 
when  compared  to  total  investment  in 
these  facilities  and  do  not  justify  the 
adoption  of  emission  limitation  stand- 
ards for  United  States  carriers  in  deroga- 
tion of  the  currently  applicable  interna- 
tional standards. 

5.  A  small  measure  of  relief  can  be 
provided  in  this  regard  by  incorporating 
the  substance  of  the  following  provision 
from  Appendix  4  of  the  International 


Radio  Regulations  into  the  rules  to  be 
adopted: 

For  transmitters  of  mean  power  exceeding 
50  kilowatts  and  which  operate  below  30  MHz 
over  a  frequency  range  approaching  an  octave 
or  more,  a  reduction  below  50  milliwatts  Is 
not  mandatory,  but  a  minimum  attenuation 
of  60  decibels  shall  be  provided  and  every 
effort  should  be  made  to  keep  within  the  50 
milliwatt  limit. 

However,  further  relaxation  of  this 
standard  is  not  warranted,  and  the  pro- 
posed 50  milliwatt  limit  on  spurious 
emissions,  as  modified  by  this  provision, 
will  be  retained  in  the  rules  to  be 
adopted. 

6.  For  transmitters  operating  at  fre- 
quencies above  30  MHz,  emission  limita- 
tion standards  similar  to  those  adopted 
In  the  Commission's  Rules  and  Regula- 
tions for  other  services  are  proposed  in 
the  new  §  23.15(b).  The  only  comments 
on  this  proposal  were  filed  by  AT&T  who 
states  that  it  would  be  difficult  to  bring 
its  existing  over-the-horizon  tropospheric 
scatter  systems  into  compliance  with  this 
standard.  Noting  the  limited  area  affected 
by  the  operations  of  its  tropospheric 
scatter  systems  and  the  absence  of  inter- 
national standards  for  emission  limita- 
tions on  transmitters  operating  at  fre- 
quencies above  235  MHz,  AT&T  proposes 
the  inclusion  of  a  provision  exempting 
over-the-horizon  tropospheric  scatter 
systems  from  compliance  with  the  stand- 
ard proposed  in  §  23.15(b) . 

7.  In  support  of  this  proposal.  AT&T 
states  at  one  point  in  its  comments  that 
it  "has  been  unable  to  determine  the 
performance  characteristics  of  these  sys- 
tems with  respect  to  spurious  emissions 
in  order  to  comment  upon  the  proposed 
limitation."  but  then  concludes  that  "a 
special  development  effort  of  unknown 
duration  and  unknown  cost  will  be  re- 
quired to  determine  if  the  necessary 
equipment  can  be  purchased  and  modi- 
fied to  conform  to  the  proposed  toler- 
ance." While  there  may  be  potential 
difficulties  in  bringing  existing  over-the- 
horizon  tropospheric  scatter  systems  into 
compliance  with  the  proposed  emission 
limitation  standard,  the  comments  of 
AT&T  on  this  matter  are  clearly  insuffi- 
cient to  justify  a  general  provision  in  the 
rules  exempting  these  systems  from  com- 
pliance with  the  emission  limitation 
standard.  Therefore,  we  will  not  incor- 
porate this  proposal  in  the  rules  to  be 
adopted,  noting  that  this  does  not  fore- 
close AT&T  from  filing  requests  for  a 
waiver  of  this  requirement  on  a  case-by- 
case  basis,  supported  by  detailed  show- 
ings of  the  reasons  why  compliance  is 
not  technically  or  economically  feasible. 

8.  The  proposed  rule  revisions  would 
replace  the  presentP§  23.30  with  a  new 
§  23.16  specifying  more  stringent  stand- 
ards for  frequency  stability  of  trans- 
mitters operating  at  frequencies  below 
30  MHz  and  establishing  new  standards 
for  transmitters  operating  at  frequencies 
between  30  MHz  and  40  GHz. 

9.  RCAGC  objects  to  proposed  fre- 
quency tolerance  of  .001  percent  ap- 
plicable to  its  International  control  sta- 
tions in  the  state  of  New  York.  Noting 
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that  these  stations  are  currently  licensed 
with  a  frequency  tolerance  of  .05  percent. 
RCAGC  considers  this  proposed  stand- 
ard an  unreasonably  drastic  tightening 
of  the  frequency  tolerance  standard 
governing  these  stations.  We  find  some 
merit  in  these  comments,  and  since  the 
particular  frequency  band  in  which  these 
stations  operate,  I.e.  1850-1990  MHz.  is 
shared  ^nith  stations  in  the  operational 
fixed  service  for  which  a  frequency  toler- 
ance standard  of  .02  percent  is  applicable, 
we  consider  it  appropriate  to  adopt  the 
same  frequency  tolerance  standard  of  .02 
percent  for  stations  in  the  International 
Fixed  Public  Radiocommunications  Serv- 
ices operating  in  the  1850-1990  MHz  fre- 
quency band. 

10.  As  a  manufacturer  of  microwave 
communications  equipment.  ITT  pro- 
poses that  the  frequency  tolerance  stand- 
ard for  the  2.2-10.5  GHz  band  be  set  at 
the  same  level  as  for  stations  in  the 
domestic  microwave  service.  We  find 
merit  in  this  proposal,  and  since  the  cur- 
rent standard  in  Part  21  of  the  Commis- 
sion s  rules  and  regulations  for  stations 
in  the  domestic  common  carrier  micro- 
wave service  in  the  2.5-10.5  GHz  band 
is  currently  set  at  .03  percent,  it  is  this 
value  that  will  be  incorporated  in  the 
rules  to  be  adopted. 

11.  In  their  joint  comments.  AACR/ 
ITT-CIVI  describe  the  facility  modifica- 
tions and  replacements  which  they  con- 
sider necessary  to  bring  their  currently 
authorized  facilities  into  compliance  with 
the   proposed    frequency    stability    and 
emission  limitation  standards,  concluding 
that  a  period  of  approximately  two  years 
would  be  required.  AT&T  estimates  that 
about  six  months  would  be  required  to 
bring  its  HF  transmitters  into  compli- 
ance with  the  proposed  frequency  sta- 
bility standard  and  that  between  one  and 
two  years  would  be  required  to  develop 
the  necessary  equipment  to  bring  its  840 
and  880  MHz  tropospheric  scatter  system 
into  compliance  with  the  applicable  fre- 
quency stability  standard.  ITTWC  and 
RCAGC  estimate  that  about  two  and 
three  years,  respectively,  would  be  re- 
quired to  bring  their  HF  transmitters 
into  compliance  with  the  proposed  emis- 
sion  limitation   standard.    In    addition, 
ITTWC  and  RCAGC  point  to  the  de- 
clining use  being  made  by  them  of  their 
HF   radio   facilities   in   providing   their 
international    communications    services 
and  suggest  that  additional  time  be  al- 
lowed to  permit  them  to  make  determi- 
nations relating  to  the  long  term  use  to 
be  made  of  these  facilities  in  an  inter- 
national communications  network  com- 
prised mainly  of  underseas  cable  and 
communication  satellite  facilities. 

12.  However,  this  latter  point  concern- 
ing the  long  term  use  to  be  made  of  HF 
radio  facilities  should  have  been  ad- 
dressed by  these  parties  in  the  formula- 
tion of  their  comments  in  Docket  No. 
18875  (An  Inquiry  into  policy  to  be  fol- 
lowed in  future  licensing  of  facilities  for 
overseas  communications*  which  was 
Initiated  prior  to  the  adoption  of  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding,  and  deferral  of  the  effective 
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compliance  for  this  purpose  Is 

anted.  We  conclude  that  a  period 

sjears  should  be  sufficient  to  per- 

necessary  modifications  to  ex- 

f Unities  to  bring  them  Into  com- 

ith  the  frequency  tolerance  and 

limitations    standards    to    be 

without  causing  interruption  to 

being   provided    by    these 

.  and  the  required  date  by  which 

facilities  must  be  brought  into 

__  with  these  standards  will  be 

for  a  period  of  two  years  from 

date  of  the  rule  revisions 

here. 

respect    to    the    proposed 
'frypes  of  emission",  both  ITTWC 

propose  that  this  section  be 

to  allow  the  use  of  emissions  not 
on  the  assigned  frequency  in 
allow  a  measure  of  flexibility 
interfering  signals  and  In 
fluctuating  traffic  loads.  Provi- 
this  effect  are  presently  con- 
several  licenses  of  HF  radio  sta- 
.  there  i.s  merit  in  the  incorpo- 
this  provision  in  the  rules  to  be 
However,  use  of  non-centered 
is  not  intended  to  be  a  normal 
practice,  and  the  use  of  non- 
emissions  will  be  subject  to  con- 
that    emsisions    be    contained 
the  authorized  bandwidth  cen- 
the  assigned  frequency  and  that 
reference  frequencies  be  main- 
)n  file  with  the  Commission. 
:  TTWC   requests   clarification   of 
interpretations  of  certain  por- 
§§  23.47  and  23.48  dealing  with 
record     requirements.     ITTWC 
that   it   maintains   a   teleprinter 
_.„  between  its  New  York  City  op- 
center  and  its  HF  radio  station  at 
New  York,   and   that   each 
f  the  station  records  is  made  on 
cohtinuous  teleprinter  roll  together 
printed  initials  of  the  person 
the  entry.  Actual  signatures  of 
making  entries  on  this  roll  are 
only  at  the  beginning  and  end  of 
^atch.  ITTWC  believes  that  this 
provides  a  complete  and  accurate 
of  the  information  required  under 
of  the  Rules,  and  ITTWC  is  con- 
that   a  strict  interpretation   of 
proposed   rule   revisions  would   re- 
that    each    individual    entry    be 
which  it  believes  to  be  an  ineffi- 
procedure.   ITTWC   is   also   con- 
with  a  strict  interpretation  of 
would  require  the  maintenance 
l»hysically  separate  technical  log, 
would  require  that  entries  made 
teleprinter  roll  be  transferred  to 
tei;hnical  log.  In  its  opinion,  such  a 
has   the   potential   of   intro- 
errors  into  the  technical  log,  as 
being  inefficient. 

intent  of  the  proposed  §§  23.47 

48  was  to  set  forth  standards  for 

maintenance  of  clear  and  accurate 

records  that  could  be  accessed  on 

basis.  To  the  extent  that  the 

information  specified  in  §  23.48 

maintained  In  such  a  manner 

physically  separating  this  Infor- 


mation from  other  station  records,  we  do 
not  construe  the  adoption  of  a  separate 
$  23.48  of  the  rules  dealing  with  this  tech- 
nical information  to  necessarily  imply 
that  this  Information  has  to  be  main- 
tained In  a  physically  separate  log.  In 
addition,  we  will  also  modify  §  23.47(b) 
of  the  rules  to  be  adopted  to  allow  a 
person  to  certify  a  number  of  entries 
made  by  him  during  his  watch  by  his 
signature,  provided  that  the  Identity  of 
the  person  making  each  entry  Is  clearly 
indicated. 

16.  In  addition  to  the  modifications  of 
the  proposed  rule  revisions  discussed 
above,  several  minor  editorial  changes 
will  also  be  incorporated  in  the  rules  to 
be  adopted  for  purposes  of  clarification. 
No  matters  of  substance  are  involved  in 
these  changes.  In  addition,  several  addi- 
tional definitions  of  technical  terms  ref- 
erenced in  Part  23  will  be  incorporated 
in  the  rules  to  be  adopted. 

17.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4(i>  and 
303  of  the  Commiuiication  Act  of  1934.  as 
amended.  It  is  ordered.  That  Part  23  of 
the  Commission's  rules  and  regulations 
are  amended  effective  September  19.  1973 
as  set  forth  below. 

18.  It  is  further  ordered.  That  the  pro- 
ceeding in  Docket  19073  is  terminated. 

(Sees.    4,    303,    48    Stat.,    as    amended,    1066, 
1082;  47U.S.C.  154.303.) 


Adopted  August  8. 1973. 
Released  August  15. 1973. 


fSEALl 


Federal  Communications  ' 

Commission, 
Vincent  J.  Mullins, 

Acting  Secretary. 


as 


The 


Part  23  of  the  Commission's  rules  and 
regulations  is  amended  as  follows : 

1.  Section  23.1  and  headnote  are  re- 
vised to  read  as  follows: 

§23.1      Dofinilions. 

Assigned  frequency.  The  frequency  co- 
inciding with  the  center  of  an  authorized 
bandwidth  of  emission. 

Authorized  bandvoidth.  The  maximum 
bandwidth  authorized  to  be  used  by  a 
station  as  specified  in  the  station  li- 
cense. This  shall  be  occupied  bandwidth 
or  necessary  bandwidth,  whichever  is 
greater. 

Authorized  reference  frequency.  A  fre- 
quency having  a  fixed  and  specific  posi- 
tion with  respect  to  the  assigned  fre- 
quency. 

Authorized  service.  The  term  "author- 
ized service"  of  a  point-to-point  radio- 
telegraph or  radiotelephone  station 
means  the  transmission  of  public  corre- 
spondence to  a  point  of  communication 
as  defined  herein  subject  to  such  special 
provisions  as  may  be  contained  in  the 
license  of  the  station  or  in  accordance 
with  §  23.53. 

Fixed  public  service.  The  term  "fixed 
public  service"  means  a  radiocommuni- 
cation  service  carried  on  between  fixed 
stations  open  to  public  correspondence. 

■  Commissioners  H.  Rex  Lee,  Reld,  and 
Hooks. 
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Fixed  public  press  service.  The  term 
"fixed  public  press  service"  means  a  lim- 
ited radio  communication  service  carried 
on  between  point-to-point  telegraph 
stations,  consisting  of  transmissions  by 
fixed  stations  open  to  limited  public 
correspondence,  of  news  items,  or  other 
material  related  to  or  intended  for  pub- 
lication by  press  agencies,  newspapers,  or 
for  public  dissemination.  In  addition, 
these  transmissions  may  be  directed  to 
one  or  more  fixed  points  specifically 
named  in  a  station  license,  or  to  un- 
named points  in  accordance  ■with  the 
provisions  of  §  23.53. 

Note. — This  section  is  not  Intended  as  a 
definition  of  any  press  classification.  Corre- 
spondence admissible  under  any  press  clas- 
sification Is  determined  by  the  tariffs  of  the 
various  common  carriers  on  file  with  the 
Commission. 

Fixed  station.  The  term  "fixed  station" 
In  the  fixed  public  or  fixed  public  press 
service  includes  all  apparatus  used  in 
rendering  the  authorized  service  at  a  par- 
ticular location  under  a  single  Instru- 
ment of  authorization. 

Frequency  tolerance.  The  maximum 
permissible  departure  by  the  center  fre- 
quency of  the  frequency  band  occupied 
by  an  emission  from  the  assigned  fre- 
quency or  by  the  carrier,  or  suppressed 
carrier,  from  the  reference  frequency. 

International  fixed  public  radiocom- 
munication  service.  A  fixed  service,  the 
stations  of  which  are  open  to  public  cor- 
respondence and  which.  In  general,  is 
intended  to  provide  radiocommunication 
between  any  one  of  the  contiguous  48 
states  (including  the  District  of  Colum- 
bia) and  the  State  of  Alaska,  or  the  State 
of  Hawaii,  or  any  U.S.  possession  or  any 
foreign  point;  or  between  any  U.S.  pos- 
session and  any  other  point;  or  between 
the  State  of  Alaska  and  any  other  point; 
or  between  the  State  of  Hawaii  and  any 
other  point.  In  addition,, radiocommuni- 
cations within  the  contiguous  48  states 
(including  the  District  of  Columbia)  in 
connection  with  the  relaying  of  inter- 
national traffic  between  stations  which 
provide  the  above  service,  are  also 
deemed  to  be  the  international  fixed 
public  radiocommunications  service ; 
provided,  however,  that  communications 
solely  between  Alaska,  or  any  one  of  the 
contiguous  48  states  (including  the  Dis- 
trict of  Columbia),  and  either  Canada 
or  Mexico  are  not  deemed  to  be  in  the 
international  fixed  public  radiocom- 
mimication  service  when  such  radiocom- 
munications are  transmitted  on  fre- 
quencies above  72  MHz. 

International  fixed  public  control  serv- 
ice. A  fixed  service  carried  on  for  the 
piu"pose  of  communicating  between 
transmitting  stations,  receiving  stations, 
message  centers  or  control  points  in  the 
international  fixed  public  radiocom- 
munication service. 

Occupied  bandwidth.  The  frequency 
bandwidth  such  that,  below  Its  lower 
and  above  its  upper  frequency  limits, 
the  mean  powers  radiated  are  each  equal 
to  0.5  percent  of  the  total  mean  power 
radiated  by  a  given  emission. 


Point-to-point  telegraph  station. 
The  term  "point-to-point  telegraph  sta- 
tion" means  a  fixed  station  authorized 
for  radiotelegraph  communication. 

Point-to-point  telephone  station.  The 
term  "point-to-point  telephone  station" 
means  a  fixed  station  authorized  for 
radiotelephone   communication. 

Point  of  communication.  The  term 
"point  of  communication"  means  a  spe- 
cific location  designated  in  the  license  to 
which  a  station  is  authorized  to  com- 
municate for  the  transmission  of  public 
correspondence. 

Radiotelegraph.  The  term  "radio- 
telegraph" as  used  in  this  part  shall  be 
construed  to  include  types  AO.  Al,  A2, 
A4,  Fl,  F2,  and  F4  emission. 

Radiotelephone.  The  term  "radiotele- 
phone" as  used  in  this  part,  with  re- 
spect to  operation  on  frequencies  below 
30  MHz,  means  a  system  of  radiocom- 
munication for  the  transmission  of 
speech  or,  in  some  cases,  other  sounds  by 
means  of  amplitude  modulation  includ- 
ing double  sideband  (A3),  single  side- 
band (A3  A.  A3H,  or  A3  J)  or  independent 
sideband  (A3B)  transmission. 

§§  23.2 — 23.10      [Deleted] 

2.  Sections  23.2  through  23.10  are  de- 
leted. 

§23.11       [Amended] 

3.  In  §  23.11,  reference  to  §  23.10  is 
changed  to  §  23.1. 

4.  Section  23.13  and  headnote  are  re- 
vised to  read  as  follows: 


§  23.13      Types  of  emission. 

Stations  in  the  international  fixed 
public  radiocommunication  services  may 
be  authorized  to  use  any  of  the  types 
of  emission  or  combinations  thereof,  de- 
scribed in  Part  2  of  this  chapter, 
as  well  as  new  types  which  may  be  de- 
veloped: Provided,  That  harmful  inter- 
ference to  adjacent  operations  is  not 
caused  thereby.  And  provided  further, 
That  the  intelligence  to  be  transmitted 
will  use  the  bandwidth  requested  to  a 
degree  of  efficiency  compatible  with  the 
current  state  of  the  art.  A  determination 
of  the  possibilities  of  interference  will  be 
made  as  outlined  in  §  23.20.  In  certain 
cases  frequencies  or  emissions  may  be 
authorized  on  a  temporary  basis  to  de- 
termine if  interference  will  occur.  Dur- 
ing normal  operations,  emissions  shall  be 
centered  about  an  assigned  frequency. 
Non-centered  emissions  may  be  employed 
for  short  periods  of  time  as  needed  to 
avoid  interfering  signals  or  meet  fluctu- 
ating traffic  loading  provided  that  the 
occupied  bandwidth  of  these  emissions 
be  contained  within  the  authorized 
bandwidth,  and  provided  further  that 
prior  to  any  such  use,  the  Commission 
be  notified  of  the  reference  frequency  or 
frequencies  proposed  to  be  used  in  lieu 
of  the  assigned  frequency. 

5.  Sections  23.14  through  23.19  are 
added  to  read  as  follows: 

§  23.14      Emission,    bandwidth,    modula- 
tion and  transmission  characteristics. 

In  the  services  under  this  part  emis- 
sions are  designated  by  their  classifica- 


tion and  their  necessary  bandwidth  in 
accordance  with  the  following  proce- 
dures: 

(a)  Designation  of  emissions  in  ap- 
plications. In  applying  for  new  frequency 
assignments  for  emissions  not  presently 
authorized,  the  emissions  proposed  to  be 
used  shall  be  described  and  their  band- 
widths  specified  as  outlined  in  Part  2  of 
this  chapter. 

(b)  Designation  of  emissions  in  au- 
thorizations. The  emission  designations 
used  in  authorizations  will  indicate  only 
the  maximum  value  of  the  necessary 
bandwidth  in  kilohertz  for  each  type  of 
modulation  authorized. 

(c)  New  types  of  emissions.  If  applica- 
tion is  made  for  a  type  of  emission  not 
covered  by  Part  2  of  this  chapter,  a  full 
description  of  the  emission  must  be  pro- 
vided and.  if  possible,  measurements  of 
its  occupied  bandwidth. 

§23.15      Emission  limitations. 

(a)  For  all  transmitters  placed  into  op- 
eration after  September  19,  1973,  and  for 
all  transmitters  after  September  19, 1975, 
which  operate  on  frequencies  below  30 
MHz: 

(1)  The  occupied  bandwidth  of  emis- 
sion shall  be  confined  within  the  least 
possible  spectrum  space  consistent  with 
the  state  of  the  art  and  the  required 
quality  of  transmission,  and  in  no  event 
shall  be  more  than  the  authorized  band- 
width. 

(2)  Spurious  emissions  of  transmitters 
of  mean  power  of  50  kilowatts  or  less 
shall  be  attenuated  at  least  40  decibels 
below  the  mean  power  of  the  funda- 
mental without  exceeding  the  power  of 
50  milliwatts. 

(3)  Spurious  emissions  of  transmit- 
ters of  mean  power  exceeding  50  kilo- 
watts shall  be  attenuated  at  least  60  deci- 
bels below  the  mean  power  of  the  fimda- 
mental  and  every  effort  should  be  made 
to  keep  the  level  of  spurious  emissions 
below  the  power  of  50  milliwatts. 

(b)  For  all  transmitters  placed  into  op- 
eration after  September  19,  1973,  and  for 
all  transmitters  after  September  19, 1975, 
which  operate  on  frequencies  above  30 
MHz,  the  mean  powers  of  emissions  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  at  least  25 
decibels; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  at  least 
35  decibels; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth :  at 
least  40  plus  10  log  (mean  output  power 
in  watts)  decibels,  or  80  decibels,  which- 
ever is  the  lesser  attenuation. 

(c)  When  an  emission  outside  of  the 
authorized  bandvsridth  causes  harmful 
interference,  the  Commission  may.  at  its 
discretion,  require  greater  attenuation 
than  that  specified  in  this  section. 
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§  23.16      Frequency  tolerances. 

The  frequency  tolerance  for  stations 
in  the  International  Fixed  Public  Radio- 
communicaUons  Services  shall  be  main- 
tained as  prescribed  In  the  following 
table: 
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transniUters  Installed  after 
Sept.  19.  1973.  and  to  all 
transmitters  ftft«r  S«pt.  19, 
ly76 


§23.2^      [Deleted] 
7.  Se:tion  23.22  is  deleted. 
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[Deleted] 

Section  23.30  is  deleted. 

§  23.34      [Deleted] 

lotions  23.33  and  23.34  are  deleted, 
qection  23.41  and  headnote  are  re- 
read as  follows: 
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§  23.17      Frequency  measurement. 

Each  station  shall  provide  for  the 
measurement  of  all  frequencies  assigned 
thereto,  and  establish  a  procedure  for 
checking  them  regularly.  These  measure- 
ments shall  be  made  by  means  independ- 
ent of  the  frequency  control  of  the  trans- 
mitter and  shall  be  of  accuracy  sufficient 
to  detect  deviation  from  the  assigned 
frequency  within  one-half  of  the  allowed 
tolerance.  A  record  shall  be  kept  of  the 
results  and  dates  of  all  frequency 
measurements. 

§  23.18      Authorization  of  poner. 

(a)  Authorized  power.  Power,  when 
designated  in  the  respective  station 
license  for  a  particular  transmitter  or 
transmitters,  is  peak  envelope  power  for 
transmitters  having  full,  unkeyed  car- 
rier, single  sideband  or  independent  side- 
band emissions,  and  mean  power  for 
transmitters  having  other  emissions, 
unle-ss  specifically  expressed  otherwise. 
Designation  of  effective  radiated  power 
may  appear  in  the  station  license  in  ad- 
dition to  designation  of  power  for  a 
transmitter  or  transmitters,  when 
deemed  necessary  by  the  Commission. 

(b^  Use  of  minimum  power.  In  the 
interest  of  avoiding  interference  to  other 
operations,  all  stations  shall  radiate 
only  as  much  power  as  is  necessary  to 
ensure  a  satisfactory  service. 

§  23.19      l'>e  of  directional  antennas. 

Insofar  as  is  practicable,  directional 
antennas,  of  type  consistent  with  the 
current  state  of  art,  shall  be  used  on 
all  circuits  for  both  transmitting  and 
receiving. 

6.  Section  23.21  and  headnote  are  re- 
vised to  read  as  follows: 

§  23.21      Conmiunication*      by       interna- 
tional control  .-tation-. 

Stations  in  the  international  fixed 
public  control  service  are  authorized  to 
communicate  between  transmitting  sta- 
tions, receiving  stations,  message  centers 
or  control  points  operating  in  the  inter- 
national fixed  public  radiocommunica- 
tlon  services  for  the  purpose  of  handling 
service  messages  or  international  traffic 


§23.4 
u 


(a) 
licensefe 
commiinication 
report 
ized 
statior 
era ted 
ports 
into 
days 
quartet 
inf  om  ation 


the 
hours 
each 
class  I 
graph 
photo 
used 
and 
used. 
ib> 
spec 


st£  tion  I 


licensfes 

lie 

furniii 

matiofi 

from 

frequencies 

locati  m 

bandf- 

ploye 

from 

amouiit 

ceive< 

Sym 


[.\niended] 

i  23.29.  substitute  the  figure  5 
figure  2  where  it  appears  in  the 


Quarterly    report    of    frequency 
age. 

Transmitted    frequencies :    Each 
in  the  international  fixed  radio- 
services  shall  submit  a 
of  frequency  usage  for  all  author- 
frjequencies  below  30  MHz  for  each 
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.  from  a  common  control  point,  re- 
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Each  frequency  assigned  to 
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Received  frequency  report:  Upon 
ifk    request    by    the    Conmiission, 
IS  !es  in  the  international  fixed  pub- 
n  diocommunication    services    shall 
promptly   the  following  infor- 
regarding  frequencies   received 
all  points  of  commimication :   All 
received,  including  call  signs, 
of  transmitting  station,  type  and 
idth   of  emission  normally  em- 
point  of  reception,  and  a  symbol 
the  following  table  indicating  the 
of  usage  of  the  particular  re- 
frequency. 
bil  Usage 

Daily  regular  use  during  business 

days. 
Occasional  use;  not  used  daily,  but 
offered  frequently  when  required 
by    propagation    or    operational 
conditions. 
Seldom  received;  where  records  In- 
dicate light  use  dvLTlng  the  past 
year. 
.      Limited  use;   limited  by  solar  ac- 
tivity to  a  part  of  the  solar  cycle 
or  to  a  part  of  each  year. 

The  following  criteria  shall  be  used  to 
deternine  whether  or  not  a  frequency 
shall  be  reported  as  received; 


(1)  Report  all  frequencies  regularly 
used  during  the  period  under  considera- 
tion. 

(2)  Report  frequencies  received  con- 
sistently during  a  substantial  part  of  any 
cyclical  change  in  frequency  usefulness 
even  though  they  may  be  unused  for  con- 
siderable periods  of  time  during  another 
part  of  the  cycle. 

(3)  Do  not  report  any  frequency,  the 
use  of  which  Is  known  to  have  been  dis- 
continued or  transferred  to  another  op- 
eration by  a  foreign  correspondent. 

(4)  Do  not  report  any  frequency  which 
has  been  inactive  for  a  period  of  6 
months  or  longer,  except  as  indicated  in 
paragraph  (2)  of  this  section. 

12.  Section  23.46  and  headnote  are  re- 
vised to  read  as  follows : 

§  23.46      Operators,    class    required    and 
general  duties. 

(a)  The  operation  and  control  of  all 
transmitting  apparatus  licensed  at  a  sta- 
tion in  the  International  fixed  public 
radiocommunicatlon  services  shall  be 
carried  on  only  by  a  person  holding  a 
valid  operator  license  issued  by  the  Com- 
mission, except  as  provided  in  other 
paragraphs  of  this  section. 

(b)  Classes  of  operator  licenses  re- 
quired are  as  follows: 

(1)  Radiotelegraph  stations:  Radio- 
telegraph or  Radiotelephone  first-  or 
second-class  license:  Provided,  however: 

(i)  If  manual  morse  code  keying  is 
used  for  transmitting  public  correspon- 
dence, the  person  manipulating  the  tele- 
graph key  shall  be  the  holder  of  a  radio- 
telegi-aph  first-  or  second-class  license 
except  as  provided  by  paragraph  (iv  of 
this  section; 

(ii)  If  manual  morse  code  keying  is 
used  only  for  the  purposes  of  identifica- 
tion or  for  sending  service  messages,  the 
person  manipulating  the  telegraph  key 
shall  be  the  holder  of  a  radiotelegraph 
third-class  permit  or  higher  class  of 
radiotelegraph  license  except  as  provided 
by  paragraph  (iv)  of  this  section; 

(iii)  If  automatic  keying  equipment  is 
used,  the  operator  of  such  equipment  may 
send  short  service  signals  (requests  for 
repeats,  etc.)  by  manual  morse  code 
without  being  the  holder  of  a  radio 
operator  license. 

(iv)  Unlicensed  telegraph  operators  of 
appropriate  skill  as  determined  by  the 
radio  station  Ucensee  may  manipulate 
the  telegraph  key  of  radiotelegraph  sta- 
tions provided  that  properly  licensed 
radiotelegraph  operators  are  on  duty  at 
the  transmitting  station  or  authorized 
remote  control  point  and  that  such  li- 
censed operators  are  fully  responsible 
for  the  proper  operation  of  the  trans- 
mitting equipment. 

(2)  Radiotelephone  stations:  Radio- 
telephone first-  or  second-class  license: 
Provided,  however,  that,  if  manual  morse 
code  keying  Is  employed  In  accordance 
with  5  23.12,  the  person  manipulating  the 
telegraph  key  shall  be  the  holder  of  a 
valid  radiotelegraph  third-class  permit 
or  higher  class  of  radiotelegraph  license. 
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(3)  Radiotelegraph  -  Radiotelephone 
stations:  Provisions  imder  subparagraph 
(1)  of  this  paragraph  are  applicable. 

(4)  International  control  stations: 
Radiotelegraph  or  radiotelephone  first- 
or  second-class  license. 

(c)  One  or  more  licensed  operators  of 
tihe  grade  specified  in  paragraph  (b)  of 
this  section  shall  be  on  duty  at  the  place 
where  the  transmitting  apparatus  is  lo- 
cated and  in  actual  charge  thereof  when 
It  Is  being  operated:  Provided,  however. 
That: 

(1 )  In  case  of  stations  in  these  services 
operating  on  frequencies  above  30  MHz, 
the  Commission  may  authorize  unat- 
tended operation  upon  application  there- 
for and  showing  that  the  equipment  is  so 
designed  and  constructed  as  to  make 
such  operation  feasible.  When  such  im- 
attended  operation  is  authorized,  prop- 
erly licensed  operators  shall  be  on  duty 
at  a  terminal  of  the  system  of  which  the 
unattended  station  or  stations  are  a  part 
or  shall  be  available  on  call  to  perform 
necessary  maintenance  duties. 

(2)  In  the  case  of  a  station  where  re- 
mote control  Is  used,  the  Commission 
may  grant  authority  to  employ  an  op- 
erator or  operators  at  the  control  point 
In  lieu  of  the  place  where  the  transmit- 
ting apparatus  is  located,  provided  that 
the  following  conditions  are  complied 
with: 

(i)  The  transmitter  shall  be  so  in- 
stalled and  protected  that  it  is  not  acces- 
sible to  other  than  duly  authorized  per- 
sons. 

(11)  A  device  shall  be  provided  at  the 
remote  control  point  which  gives  a  con- 
tinuous visual  indication  whenever  the 
ccmtrol  circuits  have  been  placed  in  a 
condition  to  activate  the  radio  trans- 
mitting apparatus. 

(Iii)  Provision  shall  be  made  to  mon- 
itor aurally  all  transmissions  originating 
under  control  of  the  responsible  operator 
at  the  remote  point. 

(iv)  The  radiation  of  the  transmitter 
shall  be  suspended  immediately  when 
there  is  a  deviation  from  the  terms  of  the 
station  license  or  applicable  provisions  of 
this  chapter. 

(v)  When  remote  control  of  a  trans- 
mitter is  performed  from  a  separate  lo- 
cation such  as  a  message  center  pr  tele- 
phone exchange  and  manual  mouse  code 
keying  is  not  used,  the  operatoKs)  at 
that  point  need  not  be  licensed  by  the 
Commission  provided  that  licensed  oper- 
ator (s)  are  on  duty  at  the  transmitter 
location  or  authorized  remote  control 
point  at  all  times  that  the  station  is  in 
operation,  and  they  are  fully  responsible 
for  the  proper  operation  of  the  trans- 
mitting equipment.  If  manual  morse  code 
keying  is  used  at  a  remote  control  point, 
the  provisions  of  paragraph  (b)(1)  of 
this  section  shall  apply. 

(3)  When  a  radio  station  is  radiating, 
all  adjustments  or  tests  during  or  coin- 
cident with  the  installation  and  servicing 
or  maintenance  of  the  transmitter  and 
Its  associated  equipment  which  may  ef- 
fect the  quality  of  transmission  or  pos- 
sibly cause  the  station  radiation  to  ex- 
ceed the  limits  specified  in  Its  instrument 


of  authorization  or  in  the  rules  pertain- 
ing to  such  station  shall  be  made  by  or 
under  the  immediate  supervision  and  re- 
sponsibility of  a  person  holding  the 
proper  license,  who  shall  be  responsible 
for  the  proper  functioning  of  the  radio 
facilities.  A  radiotelephone  station  must 
be  imder  the  supervision  of  a  person 
holding  a  rsuiiotelephone  or  radiotele- 
graph first-  or  second-class  license,  and 
^.a  radiotelegraph  station  must  be  under 
the  supervision  of  a  person  holding  a 
radiotelegraph  first-  or  second-class  li- 
cense. 

(4)  When  a  radio  station  is  not  radi- 
ating, persons  of  appropriate  technical 
skUl,  who  are  not  licensed  radio  opera- 
tors, may  perform  the  functions  de- 
scribed in  subparagraph  (3)  of  this  sec- 
tion without  direct  supervision  after 
having  been  authorized  to  do  so  by  the 
responsible  licensed  operator  under 
whose  immediate  supervision  the  facil- 
ities shall  thereafter  initially  be  placed 
in  operation  and  be  determined  to  be 
operating  properly. 

13.  Section  23.47  and  headnote  are  re- 
vised to  read  as  follows: 


§  23.47      Station  records. 

(a)  Station  records  shall  be  kept  in  an 
orderly  manner,  and  in  such  detail  that 
the  data  required  is  readily  available. 
Key  letters,  abbreviations,  or  symbols 
may  be  used  if  proper  meaning  or  expla- 
nation is  set  forth  in  the  record. 

(b)  Each  entry  in  the  records  of  a  sta- 
tion shall  be  made  by  a  person  qualified 
to  do  so  and  having  actual  knowledge  of 
the  facts  to  be  recorded,  and  each  entry 
shall  clearly  Identify  the  person  making 
the  entry.  Each  entry  or  group  of  en- 
tries shall  be  certified  by  the  signature  of 
the  person  or  persons  responsible:  Pro- 
vided. That  each  physical  page  contain 
such  certification :  And  provided  further. 
That  any  such  group  of  entries  contain 
entries  made  only  during  a  single  daily 
period  of  duty. 

(c)  No  record  or  portions  thereof  shall 
be  erased,  obliterated,  or  wilfully  de- 
stroyed within  the  required  retention 
period.  Any  necessary  correction  may  be 
made  only  by  the  person  originating  the 
entry,  who  shall  strike  out  the  erroneous 
portion,  initial  the  corrections  made, 
and  indicate  the  date  of  correction. 

(d)  The  records  required  by  this  part 
shall  be  retained  for  a  period  of  at  least 
1  year:  Provided,  that: 

(1)  Records  involving  communica- 
tions incident  to  a  disaster  or  which  in- 
clude commimications  incident  to,  or  in- 
volved in,  an  investigation  by  the  Com- 
mission and  concerning  which  the  li- 
censee has  knowledge  shall  be  retained 
by  the  licensee  until  specifically  author- 
ized in  writing  by  the  Commission  to 
destroy  them. 

(2)  Records  incident  to  or  involved  in 
any  claim  or  complaint  of  which  the 
licensee  has  knowledge  shall  be  retained 
by  the  licensee  until  such  claim  or  com- 
plaint has  been  fully  satisfied  or  until  the 
same  has  been  barred  by  statute  limiting 
the  time  for  the  filing  of  suit  upon  such 
claim. 


14.  Section  23.48  are  revised  to  read  as 
follows : 

§  23.48     Content  of  station  records. 

(a)  For  each  station  in  the  services 
imder  this  part,  except  stations  in  the 
international  fixed  public  control  service, 
the  licensee  shall  maintain  a  technical 
log  of  the  station  operating  showing: 

(1)  Signature  of  each  licensed  opera- 
tor responsible  for  the  operation  of  the 
transmitting  equipment  and  an  indica- 
tion of  his  hours  of  duty. 

(2)  Hours  of  use  of  each  frequency  as- 
signment and  type  of  emission  Indicat- 
ing time  of  begiiming  and  end  of  each 
period  of  operation  and  points  of  com- 
munication to  which  each  frequency  is 
used  (or  area  if  service  Is  pursuant  to 
§  23.53). 

(3)  Hours  of  use  of  each  transmitter 
indicating  time  of  beginning  and  end  of 
each  period  of  operation. 

(4)  Power  input  to  the  final  stage  of 
each  transmitter. 

(5>  E>ates  and  results  of  each  fre- 
quency measurement. 

(b)  For  stations  in  the  International 
fixed  public  control  service,  the  licensee 
shall  maintain  a  technical  log  of  the  sta- 
tion operating  showing : 

(1)  Normal  hours  of  operation  and 
dates  and  times  of  interruptions  to 
service. 

(2)  Dates  and  results  of  each  fre- 
quency measurement. 

(3)  When  service  or  maintenance  du- 
ties are  performed,  the  responsible  op- 
erator shall  sign  and  date  the  station 
record  giving  pertinent  details  of  all 
duties  performed  by  him  or  under  his 
supervision;  his  name  and  the  class, 
serial  number,  and  date  of  expiration  of 
his  license. 

(c)  For  each  station  having  an  an- 
tenna structure  which  is  required  to  be 
obstruction-lighted,  appropriate  entries 
shall  be  made  in  the  station's  technical 
log  as  required  by  §  23.39. 

§  23.49      [Red^ignaled] 

15.  Section  23.49,  "Equal  employment 
opportunities",  is  redesignated  as  §  23.55. 
Former  §  23.48,  "Discontinuance  of  op- 
eration", is  redesignated  as  new  §  23.49. 

16.  Section  23.50  is  added  to  read  as 
follows :  * 

§  23.30      Place  of  filing  application;  foes 
and  number  of  copies. 

(a)  Standard  numbered  forms  ap- 
plicable to  the  international  fixed  pub- 
lic radiocommunicatlon  services  dis- 
cussed within  the  subpart  are  as  follows: 


Form  No. 


Description 


403 Application  for  radio  station  license 

or  modlflcation  thereof. 

405 Application  for  renewal  of  radio  sta- 
tion license   In   specified  services. 

407 Application  for  radio  station  con- 
struction permit. 

408 Application  for  temporary  authoriza- 
tion in  addition  to  authority  con- 
tained in  license. 

408 Application  for  temporary  authoriza- 
tion in  addition  to  authority  con- 
tained In  license. 

701 Application  for  additional  time  to 

construct  radio  station. 
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Form  No.  Description 

702.-.  Application  for  consent  to  assign- 
ment of  radio  station  construc- 
tion permit  or  license  (for  stations 
m  services  other  than  broadcast). 

704 Application  for  consent  to  transfer 

of  control  of  corporation  holding 
common  carrier  radio  station  con- 
struction permit  or  license. 

714 Supplement  to  application  for  new 

or  modified  radio  station  au- 
thorization (concerning  antenna 
structure  notification  to  FAA). 

The.se  forms  may  be  obtained  from  the 
Secretary,  Federal  Communications 
Commission,  Washington.  D.C.  20554.  or 
from  any  of  the  Commission's  engineer- 
ing field  offices,  the  addresses  of  which 
are  listed  in  §  0.121(a)  of  this  chapter. 

'b>  Every  application  for  a  radio  sta- 
tion authorization  and  alJ  correspond- 
ence relating  thereto  shall  be  submitted 
to  the  Commission's  oflBce  at  Washing- 
ton. D.C.  20554. 

(c)  Unless  otherwise  specified  in  a 
particular  case,  or  for  a  particular  form, 
each  application,  including  exhibits  and 
attachments  thereto,  shall  be  filed  In 
duplicate. 

(d)  Each  application  shall  be  accom- 
panied by  a  non-refundable  fee  pre- 
scribed in  Subpart  G  of  Part  1  of  this 
chapter. 

Cross  Reterence  Table  to  Revised  Part  23 

Old 
Number  New  Number 

23.1    1 Revised  23.1 

232   - 23.1 

23.3   23.1 

23.4   23.1 

23  5 23.1 

23  6    23.1 

23.7   23.1 

238 —  23  1 

23.9    23.1 

23.10   23.1 

23.11 Amended  23.11 

23  12   23.12 

23,13    - New  23.50 

—     New  23.18 

—      New  23.19 

23.20 23.20 

23.21    New  23.13,  23.14,  23.15 

—    New  23.21 

23.22 New  23.13,  23.14,  23.15 

23.23    23.23 

23.24 - - 23.24 

23.25 23.25 

23.26 2326 

23.27    23.27 

23.2a --  23.28 

23.29    Amended  23.29 

23.30    New  23.16 

23.31    - 23  31 

23.32    23.32 

23.33    Delete  23.33 

23.34  .  — New  23.17 

23.35  23  35 

2336  -  23.36 

23  37 -  23.37 

23.38  23.38 

"   23.39 23.39 

23.40  --  23.40 

23  41 Revised  23.41 

23.42  23.42 

23.43  _. -  23  43 

23.44 2344 

23.45  - 23.45 

23.46  Revised  23.46 

23.47 Revised  23.47 

_     New  2348 


RILES  AND  REGULATIONS 


Old 
Number 

23.48  — 

23.49  _. 
23.51  — 
23.62   ... 

23.53  .. 

23.54  — 
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Title  49 — ^Transportation 

CHAPTfR  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— <>ENERAL  RULES  AND 
REGULATIONS 

IS.O.  1148] 
f%\RT   1033— CAR  SERVICE 
(  raham  County  Railroad  Co. 
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Revised  33.63 
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session  of  the  Interstate  Com- 
Commission,    Railroad    Service 
held  in  Washington,  D.C,  on  the 
of  August  1973. 

that  the  Graham  County 
Company  has  filed  an  applica- 
the    Interstate    Commerce 
in  Finance  Docket  No.  27463 
certificate  of  public  convenience 
ity  authorizing  the  operation 
apdroximately  12.5  miles  of  existing 
y-ack,  not  now  operated  by  a  com- 
be tween  a  point  of  connec- 
the  Southern  Railroad  Com- 
ropton  Junction,  North  Carolina, 
approximately       11. 5       miles 
1  lobbinsville.  North  Carolina,  and 
approximately   1   mile  west  of 
North    Carolina,    together 
ai^proximately  9,500  feet  of  exist- 
team,  and  interchange  tracks; 
track  is  the  only  source  of  rail 
between     the     aforementioned 
that  the  Commission  is  of  the 
that  there  is  immediate  need  for 
over  this  line  pending  decision 
Commission  in  Finance  Etocket 
27403,  and  that  the  operation  of  this 
the   Graham   County   Railroad 
is  necessarj'  in  the  interest  of 
and   the   commerce   of   the 
and  that  notice  and  public  pro- 
hereln    are    impracticable    and 
to  the  public  interest,  and  that 
exists  for  making  this  order 
upon   less    than    thirty    days' 


csuse 


It  is  crdered.  That: 


1 1 48     Ser>  ice  Order  No.  1 148. 


Graham 


\jraham  County  Railroad  Com- 
a\  thorized  to  operate  over  trackage 
Grafiam   County,   North   Carolina. — 
County  Railroad  Company 
it  is  hereby,  authorized  to  operate 
approximately  12.5  miles  of  existing 
track  in  Graham  Coimty,  North 
not  now  operated  by  a  common 
between  a  point  of  connection 
Southern  Railroad  Company  at 
Junction.      North      Carolina, 
approximately  11.5  mUes  east  of 
ille.    North    Carolina,    and    a 
approximately  1  mile  west  of  Rob- 
North  Carolina,  together  with 
9,500    feet    of    existing 
leam,   and  Interchange   tracks. 
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(b)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Effective  date. — This  order  shall 
become  effective  at  12:01  a.m.,  Au- 
gust 21, 1973. 

(d)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
December  31,  1973,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12.  15.  and  17(2).  24  Stait.  379. 
383,  384,  as  amended:  49  U.S.C.  1,  12,  IS,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  73-17391  Filed  8-20-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBLIC  ACCESS.  USE  AND 
RECREATION 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge,  Illinois  and  Certain  Other  States 

The  following  special  regulations  are 
Issued  and  are  effective  on  August  21, 
1973. 

§  28.28  Special  regulations,  publir  ar- 
cess,  use  and  recreation;  for  individ- 
ual wildlife  refuge  areas. 

Illinois,  Iowa,  Minnesota  and 
Wisconsin 

upper  mississippi  river  wild  life  and 
fish  refuge 

Public  use  Is  permitted  on  the  Upper 
Mississippi  River  WUd  Life  and  Fish 
Refuge  in  accordance  with  state  laws  and 
subject  to  the  following  special 
conditions : 

(1)  The  cutting  of  all  live  trees  is 
prohibited,  except  that  willow  may  be 
used  for  trap  stakes,  commercial  fishing 
gear     and     hunting     blinds. 

(2)  No  live  fire,  including  hot  char- 
coal, shall  be  buried  and /or  left 
unattended. 

(3)  The  abandonment,  burying  or 
placing  in  the  water  of  garbage,  trash, 
camping  and  picnic  debris,  and  all  other 
deleterious  materials  is  prohibited. 
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(4)  The  use  on  refuge  lands  of  motor- 
ized vehicles  of  any  type  Is  prohibited 
except  on  designated  public  roads  and 
routes  of  travel  as  established  by  the 
refuge  manager. 

(5)  All  state  laws  on  use.  possession, 
transportation  and  sale  of  alcoholic  bev- 
erages which  are  applicable  to  the  geo- 
graphic area  concerned  are  adopted  and 
made  a  part  hereof. 

(6)  The  use  and /or  possession  on  the 
refuge  of  all  controlled  substances,  in- 
cluding but  not  limited  to  opiates,  co- 
caine, marijuana,  hashish,  depressants, 
stimulants,  or  hallucinogenic  drugs  is 
prohibited  except  when  such  use  or 
possession  is  for  the  person's  own  use 
as  authorized  by  law.  All  state  laws  on 
controlled  substances  applicable  to  the 
geographic  area  concerned  are  adopted 
and  made  a  part  hereof. 

(7)  Camping,  defined  as  the  use  of 
tent  camps;  bedrolls;  and  all  types  of 
floating  craft.  motorized  vehicles, 
trailers  and  other  shelters  for  overnight 
stays  for  the  purpose  of  sleeping,  is  per- 
mitted on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge  subject  to  the 
following  restrictions : 

(a)  The  period  of  camping  by  an  in- 
dividual or  group  shall  not  exceed  four- 
teen (14)  consecutive  days  at  any  one 
site  or  within  300  feet  of  such  site. 

(b)  The  leaving  of  tents,  camping 
equipment  or  floating  craft  at  an 
unoccupied  cajnpsite  for  more  than  24 
hours  Is  prohibited.  Such  gear  will  be 
considered  as  abandoned  and  is  sub- 
ject to  impoundment. 

(c)  The  erection  of  tables,  fireplaces, 
latrines  and  other  structures  and  facili- 
ties related  to  camping  is  prohibited 
unless  all  vestiges  of  same  are  removed 
when  the  camper  departs  from  the  site. 

(d)  Camping  is  prohibited  on  devel- 
oped access  and  parking  areas  and  on 
all  other  areas  posted  against  camping. 
Camping  on  the  refuge  while  engaged 
in  fur  animal  trapping  Is  prohibited. 
Camping  on  land  on  the  refuge  while  en- 
gaged in  hunting  is  prohibited  except  on 
sites  readily  visible  from  the  main  com- 
mercial navigation  channel  of  the  Mis- 
sissippi River  or  on  designated  developed 
camp  sites.  Camping  while  engaged  in 
hunting  is  prohibited  In  all  areas  closed 
to  such  hunting. 

(8)  The  placement  on  the  refuge  of 
boathouses.  boat  docks,  boat  slips,  stor- 
age boxes  or  sheds,  stairways,  wells,  sep- 
tic systems,  sewer  systems  of  any  type, 
and  all  other  kinds  and  types  of  con- 
struction is  prohibited  without  written 
authorization  of  the  refuge  manager  or 
his  authorized  representative.  All  new 
structures.  Including  boathouses,  house- 
boats, docks,  piers  and  floats  authorized 
by  permit  to  be  moored,  anchored,  or  se- 
cured along  the  shoreline  and  on  the 
waters  of  the  Mississippi  River  within  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  must  use  flotation  methods 
and  devices  of  a  type  constructed  of  poly- 
urethane,  high-impact  polyethylene  fi- 
berglass material,  wood  timbers,  or  other 


Inert  materials  to  provide  flotation.  The 
use  of  any  iron  or  steel  container  not 
fabricated  originally  for  flotation  pur- 
poses, including  barrels,  tanks  and  other 
containers  originally  constructed  for  the 
purpose  of  containing  fluids,  powders  or 
similar  products  is  prohibited  for  new 
structures  or  for  replacement  of  flota- 
tion demces  in  existing  structures  unless 
fllled  with  polyurethane. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Fed- 
eral Regulations,  Part  28,  and  are  effec- 
tive until  June  30,  1974. 

Wayne  E.  Gueswel, 
Refuge  Manager,  Upper  Missis- 
sippi River  Wild  Life  and  Fish 
Refuge. 

July  23,  1973. 

[FR  Doc.73-17351  FUed  8-20-73:8:45  am] 


PART  32— HUNTING 

Seney  National  Wildlife  Refuge,  Michigan 

The  following  special  regulation  Is 
Issued  and  Is  effective  on  August  21,  1973. 

§32.22  Special  regulations;  upland 
game,  for  individual  wildlife  refuge 
areas. 

Michigan 

SENEY    national    WILDLIFE    REFUGE 

The  public  hunting  of  Ruffed  Grouse 
and  Snowshoe  Hare  on  the  Seney  Na- 
tional Wildlife  Refuge  is  permitted  only 
on  the  area  designated  as  open  to  hunt- 
ing. This  open  area,  comprising  33,525 
acres,  is  delineated  on  maps  available 
at  refuge  headquarters,  Seney,  Michi- 
gan and  from  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
Federal  Building.  Fort  Snelling,  Twin 
Cities.  Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  these  species  subject 
to  the  following  special  conditions: 

(1)  That  portion  of  the  refuge  desig- 
nated as  Area  A  is  closed  to  all  hunting 
until  November  15. 

(2)  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or 
off  established  roads  and  trails.  Motor- 
ized bikes,  All-Terrain  Vehicles,  and 
snowmobiles  are  not  permitted  on  the 
refuge. 

The  provisions  of  this  special  reg- 
ulation supplements  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas,  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through 
February  28, 1974. 

Lawrence  G.  Kline, 
Refuge    Manager,    Seney    Na- 
tional Wildlife  Refuge,  Seney, 
Michigan. 

August  9,  1973. 
[FB  Doc.73-17346  FUed  8-20-73;  8: 46  am] 


PART  32— HUNTING 

Sherburne  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  August  21, 1973. 

§32.22  Special  regulations:  upland 
game,  for  individual  wildlife  refuge 
areas. 

Minnesota 

sherburne  national  wildlife  refuge 

The  public  hunting  of  ruffed  grouse, 
grey  and  fox  squirrels,  rabbits  and  hares, 
and  pheasants  on  the  Sherburne  Na- 
tional Wildlife  Refuge  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
17,679  acres,  is  delineated  on  a  map 
available  at  refuge  headquarters.  Box 
158,  Princeton,  Minnesota  55371,  and 
from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  of  upland  game  subject  to 
the  following  special  conditions: 

( 1  >  All  motorized  conveyances  are  pro- 
hibited from  traveling  off  of  established 
roads  and  parking  areas  open  to  such 
travel. 

(2)  Parking  of  vehicles  is  restricted  to 
designated  parking  areas. 

(3)  Snowmobile  operation  is  prohibited 
on  the  refuge  except  within  the  rights- 
of-way  of  Coimty  Roads  4,  5,  9,  11,  and 
48. 

(4)  Overnight  camping  and  open  fires 
are  prohibited. 

(5)  Boats,  without  motors,  may  be 
used  on  the  St.  Francis  River  only  from 
designated  river  access  sites. 

(6)  Construction  of  any  permanent 
artificial  scaffold,  platform,  blind,  or 
other  coiistruction  is  prohibited. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  March  1,  1974. 

John  E.  Wilbrecht, 
Refuge     Manager,     Sherburne 
National      Wildlife      Refuge, 
Princeton,  Minnesota. 

August  14, 1973. 

|FR  Doc. 73-17350  Piled  8-20-73:8:45  am] 


PART  32— HUNTING 

National  Wildlife  Refuges  in  Certain  States 

The  following  special  regulations  are 
Issued  and  are  effective  on  September  21, 
1973. 

§32.32      Special   regulations;   big  game: 
for  individual  wildlife  refuge  areu.s. 

Alabama 

wheeler  national  wildlife  refuge 

Public  himting  of  white-tailed  deer  on 
the  Wheeler  National  Wildlife  Refuge  is 


No.  161— Pt.  I- 


FEDERAL  REGISTER,  VOL.  38,  NO.   161— TUESDAY,  AUGUST  21,    1973 


22484 

permitted  only  on  the  area  designated 
by  signs  and/or  on  hunt  maps  as  open 
to  hunting.  This  open  area,  comprisirig 
that  part  of  the  Wheeler  National  Wild- 
life Refuge  located  within  the  boundaries 
of  the  Redstone  Arsenal  Reservation,  is 
delineated  on  maps  available  at  the  Ref- 
use Headquarters.  Box  1643.  Decatur. 
Alabama  35601.  the  Provost  Marshal's 
Office  at  Redstone  Arsenal,  and  from  the 
office  of  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  17  Execu- 
tive Park  Drive  NE..  Atlanta.  Ga.  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  white-tailed  deer  and  regu- 
lations governing  hunting  on  Redstone 
Arsenal,  subject  to  the  following  special 
conditions : 

(1)  Hunting  shall  be  by  daily  permit 
only,  to  be  obtained  from  the  Provost 
Marshal's  Office.  Redstone  Arsenal,  or 
his  representatives.  Civilians  will  be  given 
parity  with  military  personnel  in  the  is- 
suance of  these  permits. 

(2>  Hunting  will  be  limited  to  the  pe- 
riods October  20-21.  1973.  November  3-4. 
1973.  and  November  17-18,  1973,  archery 
only,  either  sex:  November  24-25.  1973. 
December  8-9.  1973.  and  December  21-23, 
1973,  guns  only,  antlered  bucks  only; 
and  December  29.  1973,  January  5.  1974. 
and  January  12,  1974.  guns  only,  either 
sex. 

(3)  Arms  are  limited  to  shotguns  of 
gauges  2C  to  12  and  loaded  with  single 
ball  only  and  longbows  with  broadhead 
arrows. 

The  provisions  cf  this  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  12. 
1974. 

Arkansas 

holla  bend  national  wildlife   refuge 

Public  hunting  of  deer  with  longbow 
and  arrow  on  the  Holla  Bend  National 
Wildlife  Refuge,  Arkansas,  is  permitted. 
This  area,  comprising  approximately 
6.367  acres,  is  delineated  on  a  map  avail- 
able at  Refuge  Headquarters.  Box  746. 
Ru-ssellville.  Arkansas  72801,  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  17 
Executive  Park  Drive  NE.,  Atlanta.  Ga. 
30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  special 
conditions : 

tl)  Hunting  dates:  October  1  through 
November  17,  1973. 

( 2  •  Hunters  may  not  enter  the  refuge 
earlier  than  2  hours  before  official  sun- 
rise daily. 

(3»    No  firearms  permitted. 
'4>   All  deer  taken  must  be  reported 
before  leaving  the  refuge. 

(5>  Only  portable  tree  stands  capable 
of  being  quickly  removed  are  permitted. 
i6>  Hunters  are  prohibited  from  driv- 
ing vehicles  across  or  otherwise  damag- 
ing standing  crops  and  may  not  park 
their  vehicle  so  as  to  block  any  road  or 
thoroughfare. 
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Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  31, 
1973. 

Florida 

lake   woodruff  national  wildlife 

REFUGE 

Public  hunting  of  white-tailed  deer 
and  feral  hogs  is  permitted  on  approxi- 
mately 775  acres  of  Lake  Woodruff  Na- 
tional Wildlife  Refuge.  The  area  open  to 
hunting  includes  all  of  Tick  Island  as 
delineated  on  a  map  available  at  the 
Refuge  Headquarters,  Post  Office  Box 
488,  DeLeon  Springs,  Fla.  32028,  or  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  17 
Executive  Park  Drive  NE.,  Atlanta,  Ga. 
30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov- 
erning the  hunting  of  white-tailed  deer 
and  hogs,  subject  to  the  following  special 
conditions: 

(1)  Species  permitted  to  be  taken: 
White-tailed  deer  (either  sex  on  archery 
hunt;  antlered  bucks  only  on  primitive 
gun  hunt)   and  hogs. 

(2)  Bag  limits:  White-tailed  deer — one 
per  season;  hogs  and  pigs — no  limit. 

(3)  Open  seasons:  Bow  and  arrow — 
November  17-18,  1973,  and  December  1- 
2,  1973.  Primitive  gim — December  15-16, 
1973,  and  December  29-30.  1973. 

(4)  Methods  of  hunting — (a)  Bow  and 
arrow  seasons — longbows  capable  of 
casting  a  1 -ounce  hunting  arrow  150 
yards.  Sharp  broadhead  arrows  must  be 
used.  Firearms  and  crossbows  are  pro- 
hibited. Hunters  must  be  on  stands  from 
one-half  hour  before  sunrise  to  IV2 
hours  after  sunrise.  No  stalking  or  move- 
ment through  the  woodlands  is  per- 
mitted dm-ing  the  stand  hours. 

(b)  Primitive  gun  season — Weapons 
permitted  are  muzzle  loading  percussion 
cap  or  flint  lock  rifles  with  a  single  or 
double  rifled  barrel  of  .40  caliber,  (.40 
inch)  minimum  and  a  .58  caliber  (.58 
inch  maximum  bore.  Minimum  barrel 
length  is  20  inches. 

(5)  Access  and  hours  of  use:  No  over- 
night use  is  permitted  on  the  refuge.  No 
entry  will  be  permitted  on  the  island 
prior  to  IV2  hours  before  sunrise  and 
all  hunters  must  be  off  the  island  by 
1  hour  after  sunset.  Access  to  the  island 
is  by  boat,  and  hunters  must  furnish 
their  own  transportation.  All  access  shall 
be  through  the  check  station  on  the 
north  side  of  the  island.  Boats  must  be 
left  at  the  check  station  while  the  hunter 
is  on  the  island. 

(6)  Permits:  Each  participant  must 
have  in  his  pos.session  a  valid  hunting 
permit  issued  by  the  Lake  Woodruff  Na- 
tional Wildlife  Refuge  in  addition  to 
any  required  State  permits,  licenses,  etc. 
Permits  are  not  transferable. 

(7)  Scouting:  All  participants  issued 
a  hunting  permit  by  the  refuge  wUl  be 
allowed  to  visit  the  hunt  area  on  No- 
vember 9  and  10,  1973,  from  8  a.m.  to 
5  p.m.  The  hunting  permit  should  be  in 
possession.  Weapons  or  dogs  are  not  al- 
lowed. Participants  may  bring  theu: 
families  or  friends  while  scouting  the 
area. 
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(8)  A  red,  orange,  or  yellow  outer  gar- 
ment (cap,  hat,  shirt,  coat,  vest,  etc.,) 
must  be  visible  while  hvmtlng. 

(9)  Individuals  under  18  years  of  age 
will  not  be  permitted  to  hunt  unless  ac- 
companied by  a  responsible  adult. 

(10)  All  fires  are  prohibited. 

(11)  No  dogs  are  allowed  on  the  refuge, 

(12)  It  is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any 
tree,  or  to  hunt  from  any  tree  In  which 
a  metal  object  has  been  driven. 

(13)  Littering,  cutting,  or  blazing  live 
trees;  disturbing  any  other  forms  of 
wildlife;  or  digging  in  Indian  mounds  is 
prohibited. 

(14)  Apprehension  of  a  participamt  for 
any  Infraction  of  regulations  shall  be 
cause  for  Immediate  revocation  of  his 
hunting  permit. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  30, 
1973, 

ST.   MARKS   NATIONAL   WILDLIFE    REFUGE 

Public  hunting  of  deer  and  wild  hogs 
on  the  St.  Marks  National  Wildlife 
Refuge,  Florida,  is  permitted  only  in 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising  ap- 
proximately 1.2Qfl  acres,  is  delineated  on 
a  map  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  17  Executive  Park 
Drive  NE.,  Atlanta,  Ga.  30329.  Hunting 
shall  be  in  accordance  with  all  applicable 
Stat--  regulations  govermng  the  himting 
of  cieer  and  wild  hogs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1973. 

ST,    VINCENT    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  white-tailed  deer, 
feral  (wild)  hogs,  raccoons,  and  opos- 
sums is  permitted  on  12,358  acres  of  St. 
Vincent  National  Wildlife  Refuge.  The 
open  area,  including  all  of  St.  Vincent 
Island,  is  delineated  on  a  map  available 
at  the  Refuge  Headquarters.  Post  Office 
Box  447,  Apalachicola,  Fla.  32320.  or 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
17  Executive  Park  Drive  NE.,  Atlanta, 
Ga.  30329.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions governing  the  hunting  of  white- 
tailed  deer,  wild  hogs,  raccoons,  and 
opossums,  subject  to  the  following 
special  conditions: 

(1)  Species  permitted  to  be  taken: 
White-tailed  deer — either  sex  on  archery 
hunts,  Antlered  bucks  only  on  primitive 
gun  himt.  Hogs  and  pigs  (any  size)  rac- 
coons, and  opossums. 

(2)  Bag  limits:  White-tailed  deer — 1 
per  day,  2  per  season.  Hogs  and  pigs,  rac- 
coons, and  opossums — no  bag  limits. 


(3)  Open  seasons:  Bow  and  arrow — 
October  18-21,  1973,  and  November  22- 
25.  1973.  Primitive  gun — December  13- 
16,  1973. 

(4)  Methods  of  hunting:  (a)  Bow  and 
arrow  seasons:  Longbows  capable  of 
casting  a  1 -ounce  hunting  arrow  150 
yards  and  sharp  broadhead  arrows.  Fire- 
arms and  crossbows  are  prohibited. 
Himters  must  be  on  stands  from  V2  hour 
before  simrise  to  iVi  hours  after  sunrise. 
No  stalking  or  movement  through  the 
woodlands  is  permitted  during  the  stand 
hunt  hours.  There  will  be  no  required 
afternoon  stand  period  although  still 
hunting  is  encouraged  from  4:00  P.M. 
until  sunset. 

(b)  Primitive  gun  season:  Weapons 
permitted  are  muzzle  loading  percussion 
cap  or  flint  lock  rifles  with  a  single  or 
doubled  rifled  barrel  of  .40  caliber  (.40 
inch)  minimum  and  a  .58  caliber  (.58 
inch)  maximum  bore.  Minimum  barrel 
length  is  20  inches.  Stand  hunting  is  not 
required  during  the  hunt  season  Decem- 
ber 13-16,  1973. 

(5)  Permit  requirements :  (a)  Archery 
hunts:  a  nontransferable  himting  permit 
must  be  obtained  at  one  of  the  check  sta- 
tions on  the  island  before  hunting.  This 
permit  must  be  kept  in  possession  while 
hunting. 

(b)  Primitive  gun  hunt:  Each  partici- 
pant must  have  in  his  possession  a  valid 
hunting  permit  issued  by  the  St.  Vincent 
National  Wildlife  Refuge  office  in  Apa- 
lachicola. These  permits  are  not  trans- 
ferable. 

(6)  Access:  Initial  entry  onto  St.  Vin- 
cent Island  is  restricted  to  two  check  sta- 
tions throughout  the  hunts.  These  are 
designated  Campsite  1  and  Campsite  2  on 
the  hunting  area  map.  Each  hunter  must 
check  in  upon  initial  entry  and  check  out 
before  he  leaves  the  Island  on  his  last 
hunting  day.  The  use  of  boats  to  gain  ac- 
cess at  other  designated  locations  is  per- 
mitted following  check-in.  Boats  to  be 
used  to  gain  access  at  points  other  than 
check  stations  must  first  be  registered  at 
one  of  the  check  stations.  The  use  of 
boats  for  ingress  and  egress  at  unauthor- 
ized locations  is  prohibited. 

(7)  A  red.  orange,  or  yellow  outer  gar- 
ment (cap,  hat.  shirt,  coat,  vest,  etc.) 
must  be  visible  while  hunting. 

(8)  Young  people  under  18  years  of 
age  will  not  be  permitted  to  hunt  unless 
accompanied  while  on  the  island  by  a 
parent  or  responsible  adult. 

(9)  Camping  and  fires  are  restricted  to 
two  designated  camping  areas.  Partici- 
pants may  set  up  camp  one  day  prior  to 
the  opening  of  each  hunt  season  and 
must  remove  all  camping  equipment 
from  St.  Vincent  Island  by  3:00  P.M.  fol- 
lowing the  last  day  of  each  hunt  season, 

(10)  Dogs  are  not  permitted  on  the 
island. 

(11)  No  motorized  vehicles  or  equip- 
ment such  as  scooters,  tote  bikes,  beach 
buggies,  jeeps,  portable  electric  genera- 
tors, chain  saws,  etc.,  will  be  permitted. 

(12)  Littering  and  cutting  of  live  trees 
is  prohibited.  Only  dead  wood  may  be 
cut. 


(13)  It  Is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any  tree 
or  to  hunt  from  any  tree  in  which  a  nail, 
spike,  or  other  metal  object  has  been 
driven. 

(14)  Any  Infraction  of  regulations 
shall  be  cause  for  Immediate  revocation 
of  hunting  permits. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  December  17, 
1973. 

Georgia 

blackbeard    island    national    wildlife 

REFUGE 

Public  hunting  for  deer  on  Blackbeard 
Island  National  Wildlife  Refuge,  Geor- 
gia, is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  4,535  acres, 
is  delineated  on  a  map  available  at  the 
Refuge  Headquarters,  Route  1,  Hardee- 
ville,  S.C.  29927,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  17  Executive 
Park  Drive  NE.,  Atlanta.  Ga.  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions :  , 

(1)  Deer  of  either  sex  may  be  taken 
during  the  following  open  periods :  Octo- 
ber 16-19,  1973;  November  20-23,  1973; 
and  December  27-29,  1973. 

(2)  Hunting  hours  vrill  be  from  day- 
light to  9:30  A.M.  and  from  3:30  P.M. 
to  sunset  daily. 

(3»  The  season  bag  limit  is  two  deer, 
only  one  of  which  may  be  a  doe. 

(4)  Raccoons  may  also  be  taken  dur- 
ing the  above  season. 

(5)  Only  bows  and  arrows  may  be 
used.  Bows  must  have  not  less  than  40 
pounds  pull  and  arrows  must  be  broad- 
head 'a  inch  or  more  in  width.  Firearms, 
crossbows,  and  mechanical  bows  are 
prohibited. 

(6)  Dogs  are  prohibited. 

<  7  >  Camping  and  fires  will  be  permit- 
ted only  at  the  designated  camping  area. 

(8>  Participants  must  arrange  their 
own  transportation  to  the  island  and 
may  not  enter  the  refuge  more  than  2 
days  in  advance  of  each  opening  date. 

(9>  Hunters  will  be  restricted  to  the 
camping  area  until  the  morning  of  the 
first  day  of  each  hunt  period. 

(10)  A  Federal  pennit  is  required. 
Permit  applications  must  be  received  by 
the  Refuge  Manager,  Savannah  Na- 
tional Wildlife  Refuge,  Route  1,  Hardee- 
ville.  S.C,  29927,  by  the  following  dates: 
September  25  for  the  hunt  beginning 
October  16;  October  30  for  the  hunt  be- 
ginning November  20;  and  December  3 
for   the  hunt  beginning  December   27. 

The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  -govern  hunting  on  wildlife  refuge 
areas  generally  as  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  December  31, 
1973. 
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PIEDMONT  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  white-tailed  deer  on 
the  Piedmont  National  WUdllfe  Refuge. 
Georgia,  is  permitted  on  the  refuge  ex- 
cept in  those  areas  designated  by  signs 
as  closed.  The  open  area,  comprismg  ap- 
proximately 32,000  acres,  is  delmeated  on 
the' map  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  WUdlife.  17  Executive  Park 
Drive  NE..  Atlanta.  Ga.  30329.  Hunting 
shaU  be  in  accordance  with  aU  applicable 
State  regulations  covering  the  huntmg 
of  deer  subject  to  the  foUowing  special 

conditions:  ,.4..    ,„^ 

(1)  Open  season  and  bag  umit.  (&) 
Archery  Hunt— October  1-13.  1973.  Limit 
two  bucks  or  one  buck  and  one  doe. 

ib>  Trophy  Buck  Hunt — October  22- 
27,  1973.  Umit  one  buck  with  four  or 
more  points  on  one  side. 

(C)  Either  Sex  Hunt^November  3. 
November  10.  and  November  17.  1973. 
Limit  one  deer.  Same  person  will  not  be 
on  two  hunts. 

(2)  Refuge  roads  open  to  travel  by 
permit  hunters  only  during  the  either 
sex  hunts. 

(3)  Buckshot,  handguns,  crossbows, 
and  drug-tipped  arrows  may  not  be  used 
or  possessed.  Target  practice  during  the 
gun  hunts  is  prohibited. 

(4)  All  deer  kUled  must  be  checked 
In  at  refuge  headquarters  on  the  same 
day  they  are  killed  and  before  leavmg 

the  refuge  area. 

(5)  All  hunters  must  answer  question- 
naire on  permit  and  give  to  refuge  official 
by  closing  time  on  the  last  day  of  each 
hunt. 

(6)  Dogs  are  prohibited. 

(7)  Camping  and  fires  are  restricted 
to  the  designated  camping  area  In  Com- 
partment 19  which  will  be  open  on  the 
foUowing  dates:  September  29-30;  Sep- 
tember 30-October  14;  October  21-28; 
November  2-4;  November  9-11;  and 
November  16-18,  1973. 

t8)  Hunters  not  having  reached  their 
18th  birthday  must  be  under  the  imme- 
diate supervision  of  a  responsible  adult. 

(9)  Hunters  must  furnish  and  wear 
either  red.  orange,  or  yellow  vests,  coats, 
or  coveralls  while  on  the  refuge  hunting 
areas. 

(10)  It  is  unlawful  to  drive  a  nail, 
spike,  or  metal  object  into  any  tree  or  to 
hunt  from  any  tree  in  which  a  nail, 
spike,  or  other  metal  object  has  been 
driven. 

(11)  All  areas  open  for  hunting  may 
be  visited  for  scouting  purposes  on  Sep- 
tember 29-30, 1973.  during  daylight  hours 
only.  Weapons  and  dogs  are  not 
permitted. 

(12)  A  refuge  permit  is  required.  Hunt 
permits  are  nontransferable.  Hunters  for 
the  gun  hunts  will  be  selected  by  com- 
puter from  applications  received.  Appli- 
cations for  the  gun  hunts  must  be  made 
on  the  form  available  from  the  Pied- 
mont National  Wildlife  Refuge.  Round 
Oak,  Georgia  31080.  Completed  applica- 
tions must  be  in  the  office  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  17  Exec- 
utive Park  Drive  NE.,  Atlanta,  Ga.  30329, 
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govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  14, 
1973. 

North  Carolina 

pungo  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer 
on  the  Pungo  National  WUdlife  Refuge. 
N.C..  Is  permitted  on  aU  areas  not  desig- 
nated by  signs  as  closed  to  hunting.  This 
open  area,  comprising  7.000  acres.  Is 
delineated  on  maps  available  at  the 
Refuge  Headquarters.  Plymouth,  North 
Carolina,  and  from  the  office  of  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  WUdUfe,  17  Executive  Park 
Drive  NE.,  Atlanta,  Ga.  30329.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  regiUations  governing  the 
hunting  of  white-tailed  deer,  subject  to 
tne  following  special  conditions: 

(1)  Deer  may  be  taken  from  sunrise 
to  sunset  during  the  foUowing  open  sea- 
sons: (a)  Bow  and  arrow  only — either 
sex — September  21  through  October  13. 

(b)  Two  2-day  shotgim  hunts — bucks 
only— October  15-16  and  October  17-18. 

(c)  Two  1-day  shotgun  hunts — either 
sex — October  19  and  20. 

(2)  Bag  limit:  One  deer  per  day,  two 
per  season. 

(3)  Weapons:  (a)  Bow  and  arrow  as 
provided  for  in  State  regulations. 

(b)  Shotguns — 20  gauge  or  larger  used 
with  rifled  slugs  or  shot  no  smaller  than 
No.  4  buckshot.  Muzzle  loading  percus- 
sion cap  or  fUnt  lock  rifles  are  permitted. 

(4)  Permits  are  required  for  the  gun 
hunts.  Two  hundred  permits  per  hunt 
wUl  be  issued.  Permittees  wUl  be  selected 
by  computer  drawing. 

(5)  Modern  rifles,  pistols,  crossbows, 
dogs,  fires,  camping,  and  littering  are 
prohibited. 

(6)  All  deer  harvested  must  be  checked 
out  at  the  refuge  subheadquarters  on 
Coulbourn  Road  before  leaving  the 
refuge. 

(7)  No  hunting  permitted  within  200 
yards  of  the  refuge  subheadquarters. 

(8)  Motor  vehicular  traffic  wiU  be  con- 
fined to  established  roads. 

(9)  Weapons  must  be  imloaded  whUe 
being  transported  in  or  on  a  vehicle. 

(10)  Hunters  under  18  years  of  age 
must  be  accompanied  by  a  responsible 
adult. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  20, 

1973. 

South  Carolina 


CAPE    ROMAIN    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  big  game  on  the 
Bulls  Island  Unit  of  the  Cape  Romain 
National  WUdlife  Refuge,  Awendaw, 
S  C  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  2.500  acres,  is 
delineated  on  maps  avaUable  at  the 
refuge  headquarters  and  from  the  office 
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of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  17  Executive 
Park  Drive  NE.,  Atlanta,  Ga.  30329. 
Hunting  shaU  be  In  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  white-taUed  deer  except 
the  foUowing  special  conditions. 

(1)  The  open  season  for  bow  and 
arrow  hunting  of  white-taUed  deer 
(either  sex)  is  October  29-November  3, 
November  22-24.  and  December  10-15, 
1973.  during  daylight  hours  only. 

(2)  Only  archery  equipment  which 
complies  with  the  State  laws  of  South 
Carolina  for  deer  hunting  is  permitted. 
Firearms,  crossbows,  poison  arrows,  or 
any  other  weapons  are  prohibited. 

(3)  Stand  hunting  only  is  permitted 
on  the  area  north  of  the  beach  road  from 
30  minutes  before  sunrise  to  9  A.M.  and 
from  3  P.M.  untU  30  minutes  after  sun- 
set. Stalk  hunting  is  permitted  at  aU 
times  on  the  area  south  of  the  beach 
road. 

(4)  No  dogs  allowed  on  the  island. 

(5)  Hunters  must  check  in  with  refuge 
personnel  upon  arrival  and  check  out 
upon  departure  from  Bulls  Island. 

(6)  Hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(7)  There  is  no  limit  on  the  number  of 
deer  taken. 

(8)  Camping  for  hunters  only  is  au- 
thorized in  the  designated  camp  area 
from  October  28-November  4.  November 
21-25.  and  December  9-16.  Fires  are  re- 
stricted to  the  designated  camp  area.  A 
camping  fee  of  $1.00  per  person  per  day 
will  be  required  for  use  of  the  camping 
area  during  the  hunts.  Recreational 
camping  by  nonhunters  is  not  permitted 
during  the  hunts. 

(9)  Number  of  himters  is  not  limited. 
Permits  are  required  and  will  be  issued 
upon  arrival  on  Bulls  Island. 

(10)  Arrangements  for  transportation 
to  the  island  must  be  made  by  the  hunt- 
ers. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  17,  1973. 

CAROLINA  SANDHILLS  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  white-tailed  deer  is 
permitted  on  97  percent  of  the  Carolina 
Sandhills  National  WUdlife  Refuge. 
This  open  area  is  designated  by  signs  as 
open  to  hunting  and  delineated  on  a  map 
avaUable  from  Refuge  Headquarters. 
McBee,  S.C.  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  WUdlife,  17  Executive  Park 
Drive,  NE..  Atlanta.  Ga.  30329.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regiUatlons  and  subject  to  the  fol- 
lowing special  conditions: 

(1)  Season:  Archery  only — October 
15-20,  1973;  gun  hunts — October  29- 
November  3  and  November  8-10. 1973. 


(2)  Hunters  are  allowed  on  the  hunt- 
ing area  from  5:30  A.M.  untU  6:30  P.M. 
EST.  Hunters  must  enter  the  hunting 
area  at  designated  entrance  points  and 
must  park  their  vehicles  on  the  hunting 
area. 

(3)  Bag  limits:  Archery  only — one 
buck  with  visible  antlers  and  one  antler- 
less  deer.  Gun  himt — bucks  only  with 
visible  antlers,  limit  not  to  exceed  that 
set  by  State  regulations.  It  is  Ulegal  to 
pursue  or  shoot  white  colored  deer. 

(4)  Deer  drives  permitted  only  on  des- 
ignated areas. 

(5)  Each  hunter  must  sign  in  and  out 
at  a  register  that  wUl  be  provided  at  the 
checking  station. 

(6)  Weapons:  Same  as  allowed  on 
State  Game  Management  Areas. 

(7)  Individuals  imder  18  years  of  age 
must  be  accompanied  by  a  responsible 
adult. 

The  provisions  of  this  .special  regiUa- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  13, 
1973. 

Phillip  S.  Morgan. 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  14. 1973. 

(PR  Doc.73-17345  Filed  8-20-73:8:45  am] 


PART  32— HUNTING 

Seney  National  Wildlife  Refuge,  Michigan 

The  following  special  regulation  is 
issue  and  is  effective  on  August  21,  1973. 

§  .32. .^2      Imperial   repiilalioii'-:    hip  piinio; 
for  iiifliviiliial   vkildlifo  rofiipe  arc'a«i. 

Michigan 

SENEY    national    WILDLIFE    REFUGE 

Public  hunting  of  deer  ani".  bear  on 
the  Seney  National  WUdlife  Refuge  is 
permitted  only  on  the  area  designated 
as  open  to  hunting.  The  open  area,  com- 
prising 85,200  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters, Seney.  Michigan,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Federal  Building.  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regu- 
lations covering  the  hunting  of  deer  and 
bear  subject  to  the  following  special 
conditions : 

(1)  Bow  and  arrow  hunting  is  per- 
mitted only  on  33,525  acres  of  the  refuge, 
designated  as  Area  B,  from  October  1 
through  November  14;  and  on  the  85.200 
acres  of  the  refuge,  designated  as  Area 
A  and  Area  B.  from  December  1  tlirough 
December  31. 

(2)  Bear  may  be  taken  by  archers 
only  from  October  1  through  Novem- 
ber 14  and  by  gun  hunters  only  from 
November  15  through  November  30.  Bear 
may  not  be  taken  with  aid  of  dogs. 


(3)  Camping  is  permitted  only  west 
of  the  Driggs  River  except  in  designated 
WUderness  Area  during  the  gun  season. 
A  Camp  Registration  Permit,  obtainable 
at  refuge  headquarters,  is  required. 

(4)  All  motorized  conveyances  are  pro- 
hibited from  traveling  on  dikes  or  off 
established  roads  and  traUs.  Motorized 
bikes,  All-Terrain  Vehicles,  and  snow- 
mobiles are  not  permitted  on  the  refuge. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wUdlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  and  are  effective  through  De- 
cember 31,  1973. 

Lawrence  G.  Kline, 
Refuge  Manager,  Seney  Nation- 
al   Wildlife    Refuge,    Seney, 
Michigan. 

AUGUST  9,  1973. 

IFR  Doc.73-17347  FUed  8-20-73:8:45  am] 


PART  32— HUNTING 

Sherburne  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulation  Is 
issued  and  is  effective  on  August  21,  1973. 

§  32.32      Spooiul   re;nilalions:   bis  panir; 
for  individual   wildlifr  rrfii^o  arras. 

Minnesota 

sherburne  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Sher- 
burne National  Wildlife  Refuge  is  per- 
mitted only  on  the  area  designated  open 
to  hunting.  The  open  area,  comprising 
17,679  acres,  is  delineated  on  a  map 
available  at  the  refuge  headquarters. 
Box  158,  Princeton.  Minnesota  55371.  and 
from  the  Regional  Du'ector.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Federal 
Building,  Fort  Snelling.  Twin  Cities, 
Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  cover- 
ing the  hunting  of  deer  subject  to  the 
following  special  conditions: 

( 1 )  AU  motorized  conveyances  are 
prohibited  from  traveling  off  of  estab- 
lished roads  and  parking  areas  open  to 
such  travel. 

(2)  Parking  of  vehicles  is  restricted  to 
designated  parking  areas. 

(3)  Snowmobile  operation  is  prohibited 
on  the  refuge  except  within  the  rights- 
of-way  of  County  Roads  4,  5.  9,  11.  and  48. 

(4)  Overnight  camping  and  open  fires 
are  proliibited. 

(5)  Boats,  without  motors,  may  be 
used  on  the  St.  Francis  River  only  from 
designated  river  access  sites. 

(6)  Construction  of  any  permanent 
artificial  scaffold,  platform,  blind,  or 
other  construction  is  prohibited. 

The  provision  of  this  special  regu- 
lation supplements  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
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rule;  and  regulations 


Code  of  Federal  Regulations,  Part  12,  and 
are  effective  through  December  1( .  1973. 
John  E.  Wilbreciit, 
Refuge     Manager,     Sherb  u.me 
National      Wildlife      Refuge, 
Princeton,   Minnesota. 

August  14,  1973. 

[FR  Doc. 73-1 7349  FUed  8-20-73:8:4f  am] 


PART  32— HUNTING 

Audubon  National  Wildlife 
North   Dakota 
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The    following    special    re 
issued  and  is  effective  on  August 
§32.32      .Sporiitl    regulations:    bif! 
for  iiuli\i«lii:il   wildliff   refiiSf 

North  Dakota 

audubon  n.mion.al  wildlife  refuge 

Public  hunting  of  pronghorn  a  :itelope 
by  gun  on  the  Audubon  Nationa  Wild- 
life Refuge,  North  Dakota,  is  pe^itted 
only  in  the  area  designated  by 
open  to  hunting.  This  open  are 
prising  13,837  acres,  is  delineated 
map  available  at  refuge  headc  uarters 
and  from  the  Area  Manager.  Biireau 
Sport  Fi.sheries  and  Wildlife 
Building,  Bismarck,  North  Dakot  i 
Hunting  shall  be  in  accordance 
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applicable  State  regulations  covering 
the  hunting  of  pronghorn  antelope,  sub- 
ject to  the  following  special  conditions: 

(1)  Hunting  is  permitted  from  12  noon 
c.d.t.  September  28,  1973,  to  sunset  of 
that  day,  and  from  sunrise  to  sunset  of 
each  day  from  September  29  through 
October  7,  1973. 

(2)  Hunting  will  be  by  permit  only. 
The  North  Dakota  Game  and  Fish  De- 
partment will  determine  the  number  of 
permits  to  be  issued  for  Audubon  Refuge. 

(3)  All  hunters  must  exhibit  their 
hunting  license,  antelope  tag  and  per- 
mit, game,  and  vehicle  contents  to  Fed- 
eral and  State  officers  upon  request. 

(4>  Vehicular  traffic,  including  the  use 
of  boats  by  hunters,  is  prohibited  on  the 
refuge  during  the  antelope  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  7, 1973. 
David  C.  McGlauchlin, 
Refuge  Manager,  Audubon  Na- 
tional Wildlife  Refuge,  Cole- 
harbor.  North  Dakota. 

August  13,  1973. 

1  FR  Doc.73-17348  Filed  8-20  -73 ; 8 ;  45  am] 


fEDERAl  REGISTER.  V(  >t.  W,  NO.  161— TUESDAY,  AUGUST  21.   W3 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules^ / 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Oil  and  Gas 

[  32A  CFR  Ch.  X  ] 

[Oil  Import  Reg.  1  (Rev.  5)  ] 

O  I   REG.   1 

Entries  of  Small  Quantities  of  Crude  Oil, 
Unfinished  Oils,  or  Finished  Products 

Section  8  of  Oil  Import  Regulation  1 
(Revision  5),  as  amended,  provides  au- 
thority for  the  District  Directors  of  Cus- 
toms to  permit  without  license  entries 
of  small  quantities  of  crude  oil,  unfin- 
ished oils,  or  finished  products.  One  type 
of  entry  covered  by  sec.  8  is  bonded  fuel 
which  is  loaded  aboard  an  aircraft  sched- 
uled for  an  international  flight  but  which 
aircraft  is  diverted  from  the  interna- 
tional flight  for  some  reason.  The  privi- 
lege of  entry  without  license  was  pro- 
vided specifically  to  cover  such  a  con- 
tingency. It  now  appears,  however,  that 
from  time  to  time  "international"  flights 
have  been  routinely  diverted  to  domestic 
service  after  fueling  with  bonded  fuel — 
a  definite  abuse  of  the  entry  without 
license  privilege. 

In  view  of  the  suspension  by  Presiden- 
tial Proclamation  4210  of  tariffs  on  pe- 
troleiun  and  petroleum  products  it  is  be- 
lieved that  closer  control  of  bonded  fuel 
being  used  by  the  airlines  is  required. 
Accordingly,  it  is  proposed  that  entries 
of  jet  fuel  or  motor  gasoline  made  by 
reason  of  diverting  an  aircraft  from  an 
international  flight  be  subject  to  the  ap- 
plicable import  license  fees.  Under  the 
proposed  rulemaking  the  District  Di- 
rector of  Customs  may  still  permit  the 
entry  without  license.  However,  each  air- 
craft operator  must  file  a  certified  re- 
port with  the  Director,  OfBce  of  OU  and 
Gas,  each  month  listing  the  diverted 
flights  and  the  type  and  amoimt  of  fuel 
entered  on  each  flight.  The  aircraft  op- 
erator, not  the  fuel  supplier,  will  be  re- 
sponsible for  the  payment  of  license  fees 
due  as  the  result  of  diverted  interna- 
tional flights. 

Failure  of  the  aircraft  operator  to  com- 
ply with  the  provisions  of  sec.  8  may 
result  in  suspension  of  the  privilege  of 
making  such  entries  without  license. 

Final  action  upon  the  proposed  amend- 
ment Is  subject  to  the  approval  of  the 
Chairman,  Oil  Policy  Committee. 

Interested  persons  are  invited  to  sub- 
mit written  commentis^on  the  proposed 
sec.  8 A  by  September  20,  1973,  to  the 
Director,  OfBce  of  Oil  and  Gas,  Depart- 
ment of  the  Interior,  Washington,  D.C. 


20240.  Each  person  who  submits  com- 
ments is  asked  to  provide  fifteen  (15) 
copies. 

DxncE  R.  LiGON, 
Director. 

Paragraph  (a)  of  sec.  8  of  Oil  Import 
Regulation  1  (Revision  5),  as  amended, 
is  amended  to  read  as  follows : 

Sec.  8      Small  quantities. 

(a)  District  Directors  of  Customs  are 
authorized  to  permit  without  a  license 
an  entry  for  consumption  of  not  to  ex- 
ceed 550  U.S.  gallons  of  crude  oil,  un- 
finished oils,  or  finished  products  which 
are  certified  as  samples  for  testing  or 
analysis  or  which  are  included  in  ship- 
ments of  machinery  or  equipment  and 
are  certified  as  intended  for  use  in  con- 
nection therewith,  and  baggage  entries. 
Unless  notified  by  the  Director  to  the 
contrary.  District  Directors  of  Customs 
are    authorized    to    permit    without    a 
license   the  entry   for   consumption   of 
bonded  fuel  aboard  an  aircraft  diverted 
from  an  international  flight.  Such  fuel, 
however,  is  subject  to  the  import  license 
fees  set  forth  in  paragraph  (i)  of  sec.  32. 
In  such  cases,  for  purposes  of  this  regu- 
lation liability  for  payment  of  license  is 
deemed  to  have  occurred  at  the  time  the 
aircraft  is  diverted  from  an  exempt  in- 
ternational flight  or  a  non  qualifying 
flight  has  been  misfueled  and  the  owner 
of  the  aircraft  is  the  person  accruing 
liability.   The   owner(s)    of   aircraft   so 
diverted  shall  file  with  the  Director,  Of- 
fice of  Oil  and  Gas,  Department  of  the 
Interior.  Washington,  D.C.  20240,  a  writ- 
ten report  for  each  calendar  month  list- 
ing each  such  flight  diverted  during  that 
month  and  the  type  and  quantity  of  fuel 
involved.  Reports  must  be  filed  not  later 
than  the  last  working  day  of  the  month 
following  the  month  for  which  the  report 
is  filed  and  must  be  accompanied  by  a 
certified  check  or  a  cashier's  check  pay- 
able  to   the   Treasurer   of   the   United 
States  for  the  correct  amount  of  license 
fees  due.  Each  such  report  will  include 
a  statement  certifying  as  to  the  accuracy 
and    completeness    of    the   information 
contained  and  will  be  signed  by  an  of- 
ficer  or   an    authorized    agent   of   the 
owner.  Failure  to  file  timely  reports  of 
diversions  of  international  flights  or  mis- 
fuelings  or  to  pay  license  fees  as  pre- 
scribed may  result  In  the  suspension  or 
abrogation  of  the  privilege  of  making 
such  entries. 

•  *  •  •  • 

[FR  Doc.73-17318  PUed  8-20-73:9:54  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Exchange  Authority 

[  17  CR  Part  16] 

REPORTS  BY  CONTRACT  MARKETS 

Information  To  Be  Furnished  and  Made 
Public;  Time  and  Place  of  Filing  Reports 
and  Publication 

Notice  is  hereby  given  in  accordance 
with  Administrative  Procedure  Provi- 
sions of  5  U.S.C.  section  553  that  the  Sec- 
retary of  Agriculture,  pursuant  to  the  au- 
thority of  sections  5<b)  and  8a(5)  of  the 
Commodity  Exchange  Act  (7  U.S.C.  7(b) 
and  12a(5) ) ,  is  considering  revising  Part 
16  of  the  regulations  ( 17  CFR  Part  16)  to 
read  as  set  forth  below.  In  addition,  the 
Secretary  of  Secretary  of  Agriculture  is 
considering  revoking  paragraph  (a)  of 
§  15.01  (17  CFR  15.01(a))  and  deleting 
the  column  in  §  15.02  (17  CFR  15.02) 
headed  "Clearing  members." 

The  purpose  of  the  proposed  revision  of 
Part  16  and  the  changes  in  §§15.01  and 
15.02  is  to  place  on  contract  markets 
responsibility  for  assembling  and  report- 
ing to  the  Commodity  Exchange  Author- 
ity information  currently  being  reported 
separately  by  each  clearing  member  and 
to  shift  from  the  Commodity  Exchange 
Authority  to  the  contract  markets  re- 
sponsibility for  keeping  the  pubUc  in- 
formed with  regard  to  the  daily  volume 
of  trading  and  open  contracts  in  com- 
modities traded  on  each  such  contract 
market.  Early  in  the  history  of  regula- 
tion of  commodity  exchanges  the  Grain 
Futures  Administration  foimd  that  the 
public  needed  to  know  the  daily  volume 
of  trading  and  open  contract  data.  In 
the  1920's,  because  the  contract  markets 
would  not  make  these  data  public,  the 
Grain  Futures  Administration  began  do- 
ing so  and  the  Commodity  Exchange  Au- 
thority currently  is  continuing  to  release 
such  data  daily.  However,  all  exchanges 
now  recognize  the  necessity  of  making 
the  data  public  and  all  nonregulated  ex- 
changes routinely  are  doing  so.  With  the 
contract  markets  assuming  the  function 
of  assembling  such  data,  they  will  be  in  a 
position  to  publish  it  more  expeditiously 
than  will  the  Commodity  Exchange  Au- 
thority. 

PART   16— REPORTS  BY  CONTRACT 
MARKETS 

Sec. 

16.00  Information  to  be  furnished  by  con- 

tract markets. 

16.01  Time  and  place  of  filing  reports. 

16.02  Publication  of  volume  of  trading  and 

open  contracts. 

16.03  Errors  or  omission. 
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Authobitt:  Sees.  5(b)  and  8a(5)  of  the 
CJommcxllty  Exchange  Act  (7  U.S.C.  7(b)  and 
12a(5)). 

§  16.00     Information  to  be  furnished  by 
contract  market.*. 

Each  contract  market  shall  report  for 
each  business  day  the  following  informa- 
tion, by  commodity,  by  future,  and  by 
clearing  member  within  each  such  fu- 
ture, in  a  form  and  manner  approved  by 
the  Commodity  Exchange  Authority  Re- 
gional Director  having  local  jurisdiction 
with  respect  to  such  contract  market: 

(a)  The  total  of  all  long  open  con- 
tracts and  the  total  of  all  short  open  con- 
tracts carried  at  the  end  of  the  day  cov- 
ered by  the  report; 

(b)  The  quantity  of  such  contracts 
bought  and  the  quantity  sold  during  the 
day  covered  by  the  report; 

(c)  The  quantity  of  purchase  transfer 
trades  or  ofBce  trades  and  the  quantity 
of  sale  transfer  trades  or  ofBce  trades, 
which  are  included  in  the  total  quantity 
of  contracts  bought  and  sold  during  the 
day  covered  by  the  report,  and  the  names 
of  the  clearing  members  who  made  the 
transfers; 

(d)  The  quantity  of  purchases  of  fu- 
tures in  connection  with  cash  commodity 
transactions  or  of  futures  for  cash  com- 
modities and  the  quantity  of  sales  of 
futures  in  connection  with  cash  commod- 
ity transactions  or  of  futures  for  cash 
commodities,  which  are  included  in  the 
total  quantity  of  contracts  bought  and 
sold  during  the  day  covered  by  the  re- 
port, and  the  names  of  the  clearing 
members  who  made  the  exchanges;  and 

<e>  The  quantity  of  the  commodity 
delivered  and  the  quantity  received  in 
fulfillment  of  such  contracts  during  the 
day  covered  by  the  report. 

§  16.01      Time  and  place  of  filinp  repoHs. 

Such  reports  shall  be  submitted  the 
business  day  following  the  day  for  which 
the  reports  are  filed  and  shall  be  filed  In 
accordance  with  the  instructions  of  the 
Commodity  Exchange  Authority  Re- 
gional Director' having  local  jurisdiction 
with  respect  to  such  contract  market. 

§  16.02      Publication  of  volume  of  trad- 
ins  and  open  contracts. 

Each  contract  market  shall  publish  for 
each  business  day  the  following  informa- 
tion by  commodity  and  by  future  within 
each  such  commodity: 

(a)  The  total  volume  of  trading,  ex- 
cluding transfer  trades  or  office  trades; 

(b>  The  total  quantity  of  futures  for 
cash  transactions  which  are  included  in 
the  total  volume  of  trading; 

(c>  The  total  gross  open  contracts; 
and 

(d>  The  total  quantity  of  the  com- 
modity dehvered  in  fulfillment  of  such 
contracts. 

Such  information  shall  be  made  readily 
available  to  the  news  media  and  the  gen- 
eral public  in  printed  form  and  without 
charge  at  the  oflQce  and  trading  floor  of 
the  contract  market  not  later  than  the 
business  day  following  the  day  for  which 
publication  is  made. 


§  16.03 

Any  contract 
errors  or 
has  been 
Commodity 
spect  therpto 
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Srrors  or  omissions. 


market  discovering  any 

jmissions  in  any  report  which 

Ued  shall  promptly  inform  the 

Exchange  Authority  with  re- 


If    any 
hearing 
regulatioi 
that  effec  t 
addressed 
modlty 
ment  of 
20250.  on 

Writteii 
the  s 
be 
Such 


InFR 
22133  of 
16,  1973, 
made: 

In  the 
text,  the 
should 


interested  person  desires  a 
\tith  reference  to  this  proposed 
,  he  should  make  a  request  to 
stating  the  reasons  therefor, 
to  the  Administrator.  Com- 
Ejjchange  Authority,  U.S.  Depart- 
Agriculture,  Washington,  D.C. 
or  before  October  8,  1973. 
statements  with  reference  to 
ubjefct  matter  of  this  proposal  may 
submi  ited  by  any  interested  person. 
Stat  Bments  should  be  mailed  to  the 
Administ:  ator  of  the  Commodity  Ex- 
change 4u*^ho'*^y  prior  to  October  8, 
1973. 

The  trknscrint 
any  hearjng 
written 
this  notij-e 
public  iru  pection 
ministratpr, 
thority 


of  the  proceedings  at 
which  may  be  held  and  all 
.■^bmissions  made   pursuant  to 
will  be  made  available  for 
in  the  Office  of  the  Ad- 
Commodity  Exchange  Au- 
during  regular  business  hours. 


Issued  J^.ugiist  15, 1973. 

Alex  C.  Caldwell, 

Administrator, 
CoTTimodity  Exchange  Authority. 

I FR  Do4 73-17404  FUed  8-20-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  216] 

MARINE  MAMMALS 

Taking  and  Importing 

Correction 


)oc.  73-17013  appearing  on  page 
the  issue  of  Thursday,  August 
the  following  change  should  be 

fourth  line  of  the  introductory 
words  "required  by  section  103" 
"authorized  by  Title  1." 


read 


DEPARTMENT  OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Fo}d  and  Drug  Administration 

[  21  CFR  Part  25  ] 

DRESSINGS   FOR   FOOD 

Identity  iitandards;  Proposed  Colorants  as 
Optional  Ingredients 

Notice  is  given  that  a  petition  has  been 
filed  jointly  by  Mr.  Albert  J.  Finberg, 
Consultant  in  Food  Teclinology,  19A 
Garden  :>lace.  Brooklyn.  N.Y.  11201,  and 
copetitio  lers :  Thomas  J.  Lipton,  Inc., 
800  Sylvin  Ave.,  Englewood  Cliffs,  N.J. 
07632;  Hostess  Products  Corp.,  137 
Garden  We.,  Brooklyn,  N.Y.  11237;  Su- 
preme O  1  Co.,  87-11  130th  St.,  Richmond 
Hill,  N.Y  11418;  Purity  Condiments.  Inc., 
3590  NV^  60th  St.,  Miami,  Fla.  33142; 
Venice  Importing  Co.,  66  North  6th  St.. 


Brooklyn.  N.Y.  11211;  Continental  Coffee 
Co.,  2550  North  Clyboum  Ave..  Chicago. 
m.  60614;  McConnlck  &  Co.,  Inc.,  Balti- 
more, Md.  21202;  proposing  that  the  pro- 
visions of  S  25.2(d)  be  expanded  to  allow 
for  optional  addition  of  /3-apo-8'-caro- 
tenal  as  an  artificial  color  at  a  level  not 
to  exceed  33  parts  per  million  (ppm>  by 
weight  of  the  finished  french  dressing. 

Label  declaration  of  the  ingredients 
as  required  under  sec.  403 (k)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  would 
be  used. 

Grounds  given  in  support  of  the  pro- 
posal are: 

1.  Paprika  and/or  oleoresin  of  paprika, 
although  now  listed  by  the  standard  for 
french  dressing  as  a  seasoning,  is  usually 
used  by  manufacturers  of  the  food  to 
produce  a  characteristic  color  for  french 
dressing  rather  than  as  a  seasoning.  This 
characteristic  color  has  come  to  be  ex- 
pected by  the  consumer  of  french 
dressing. 

2.  Supplies  of  paprika  are  subject  to 
severe  fluctuations  in  availability  and 
quality,  having  a  like  effect  on  its  oleo- 
resin as  well.  The  color  intensity,  ILsted 
as  C.V.  (color  value)  units  in  suppliers' 
catalogs,  is  an  important  consideration 
for  its  suitability  in  french  dressing. 
j3-apo-8'-carotenal  (hereinafter  referred 
to  as  apo-carotenal)  being  a  sjoithetic 
material  is  not  subject  to  fluctuating 
supply  and  its  quality  is  constant. 

3.  Apo-carotenal  is  a  listed  food  color 
(21  CFR  8.302)  exempt  from  certification 
under  the  Color  Additive  Amendments  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  It  may  be  used  up  to  a  maximum  of 
15  mg.  per  pint  (33  parts  per  million  by 
weight  of  the  finished  food)  in  all  non- 
standardized  foods  as  well  as  in  those 
foods  whose  standards  permit  the  use  of 
added  color.  Synthetic  apo-carotenal  is 
readily  available  commercially  and  its  use 
would  assure  a  stable  supply  of  pure 
material  at  stable  cost. 

4.  The  apo-carotenal  serves  no  func- 
tional effect  other  than  to  provide  a  uni- 
form, stable  color.  Flavor  and  taste  are 
not  affected.  Extensive  laboratory  test- 
ing, as  well  as  commercial  evaluation  in 
nonstandardized  dressings,  have  demon- 
strated that  apo-carotenal  produces  the 
"typical"  french  dressing  color  consumers 
prefer.  Laboratory  and  pilot  plant  results 
further  indicate  that  apo-carotenal  pos- 
sesses superior  color  shelf  life  stability  in 
french  dressing  as  compared  to  paprika 
and  or  oleoresin  of  paprika. 

The  Commissioner  of  Food  and  Drugs 
believes  reasonable  grounds  have  been 
set  forth  in  the  petition  to  warrant  pub- 
lishing the  proposed  amendment.  Having 
reviewed  the  good  manufacturing  prac- 
tices of  french  dressing  technology  and 
the  findings  of  fact  for  french  dressing 
standards  of  identity  (15  FR  5227,  Au- 
gust 12,  1950),  the  Commissioner  also 
believes  that  while  the  characteristics 
color  for  french  dressing  has  been  ob- 
tained from  paprika,  other  safe  and  suit- 
able colorants  may  also  be  used  to  obtain 
the  desired  color;  and  thus  proposes  on 
his  own  initiative  that  the  standard  pro- 
vide for  the  use  of  any  safe  and  suitable 
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color  additive  that  will  Impart  to  french 
dressing  the  color  traditionally  expected 
of  french  dressing.  The  proposed  defini- 
tion of  "safe  and  suitable"  to  be  added 
separately  to  21  CFR  10.1  would  be  appli- 
cable to  all  food  standards  (38  FR  10274, 
AprU26,  1973). 

The  Commissioner  recognizes  the  de- 
sire of  consumers  that  complete  ingredi- 
ent information  be  given  on  labels  of 
standardized  foods.  Statutory  authority 
does  not  exist  to  require  declaration  of 
the  mandator^'  ingredients  in  such  foods, 
and  sec.  403  (i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  provides  that  the  use 
of  artificial  coloring  in  food  need  not  be 
declared  by  common  name.  Required  la- 
beling of  artificial  coloring  in  foods  is 
detailed  in  21  CFR  1.12. 

In  accordance  with  policy  set  forth  In 
21  CFR  3.88  (38  FR  2137) ,  included  here- 
in is  a  proposal  on  the  Commissioner's 
own  initiative  to  amend  the  standards  for 
french  dressing  to  require  declaration  of 
all  optional  Ingredients  by  common  name 
as  required  by  the  applicable  sections  of 
Part  1  of  this  chapter. 

The  mandatory  ingredients  of  french 
dressing  are  a  vegetable  oil  and  an  acidi- 
fying Ingredient;  however,  because 
within  each  of  these  classes  of  manda- 
tory ingredients  more  than  one  option 
exists  in  choosing  what  Ingredient  to  use, 
the  specific  vegetable  oil  and  acidifying 
Ingredients  used  are  optional  Ingredi- 
ents. Thus,  all  Ingredients  of  french 
dressing  are  required  to  be  declared  on 
the  label. 

In  recently  published  documents  to 
amend  existing  standards  of  identity,  the 
Commissioner  has  proposed  that  safe 
and  suitable  optional  Ingredients  be  per- 
mitted In  contrast  to  the  more  restrictive 
"recipe"  type  listing  traditionally  em- 
ployed In  food  standards.  However,  In 
considering  this  approach  for  french 
dressing,  the  Commissioner  recognizes 
that  there  is  in  the  market  a  myriad  of 
pourable  dressings  that  are  not  included 
in  the  present  standard  because  they  do 
not  purport  to  be,  nor  are  they  repre- 
sented to  be,  french  dressing.  These  non- 
standardized  pourable  dressings  do  con- 
tain a  broad  range  of  emulsifying  and 
acidifying  ingredients  which  are  respon- 
sible for  the  conspicuous  differences  be- 
tween these  foods  and  the  standardized 
french  dressings.  Such  differences  occur 
In  the  appearance,  the  taste  (sourness), 
and  the  sensory  reaction  (mouth-feel)  of 
such  dressings  in  the  mouth.  The  french 
dressing  standard,  by  restricting  the 
acidifying  and  emulsifying  ingredients, 
assures  that  the  dressings  covered  by  this 
standard  maintain  these  characteristics 
traditional  for  french  dressings. 

To  provide  for  the  use  of  "safe  £uid 
suitable"  optional  Ingredients  in  place  of 
the  presently  permitted  emulsifying  and 
acidifying  ingredients  would  make  these 
foods  less  discernible  to  consumers  who 
now  appear  to  have  a  clear  choice  be- 
tween the  french  dressings  covered  by 
the  food  standard  and  other  nonstand- 
ardized poiu-able  dressings.  Due  to  the 
potential  Impact  of  Including  the  "safe 
and  suitable"  provision  in  the  french 


dressing  standard  of  identity,  and  be- 
cause such  impact  cannot  be  adequately 
judged  without  comment  from  all  inter- 
ested parties,  the  Commissioner  invites 
comments  on  this  matter. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Dinig,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  U.S.C.  341,  371)  and  in  accordance 
w  ith  the  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  it  is  proposed 
that  §  25.2  be  amended  by  revising  para- 
graphs (d)  and  (e)  to  read  as  follows: 

§23.2      Frencli    dressing:    identity:    label 
statement  of  optional  ingredient*^. 

•  •  *  •  * 

(d)(1)  French  dressing  may  contain 
calcium  disodium  EDTA  (calcium  diso- 
dium  ethylenediamlnetetraacetate)  or 
disodium  EDTA  (disodium  ethylenedi- 
amlnetetraacetate) ,  singly  or  in  combi- 
nation. The  quantity  of  such  added  in- 
gredient or  combination  does  not  exceed 
75  parts  per  million  by  weight  of  the  fin- 
ished food. 

(2)  French  dressing  may  contain  any 
safe  and  suitable  color  additives  that  will 
impart  the  color  traditionally  expected. 

(e)  All  Ingredients  used  In  the  f(X)d 
shall  be  declared  on  the  label  In  accord- 
ance with  the  applicable  sections  of 
Part  1  of  this  chapter. 

Interested  persons  are  invited  to  sub- 
mit their  views  in  writing  (preferably  In 
quintuplicate)  regarding  this  proposal 
on  or  before  October  23, 1973.  Such  views 
and  comments  should  be  addressed  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,- Room  6-88,  5600 
Fishers  Lane,  RockvUle,  MD  20852,  and 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  above  of- 
fice during  working  hours,  Monday 
through  Friday. 

Dated:  August 2, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.73-17329  FUed  8-2(>-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  117] 

[OOD73-171N1 

GREEN  RIVER,  KENTUCKY 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  Is  considering 
amending  the  regulations  for  the  Louis- 
ville and  Nashville  Railway  bridge  across 
the  Green  River  at  Spottsville,  Liver- 
more,  and  Smallhouse  to  require  con- 
stant attendance  when  the  vertical  clear- 
ance is  40  feet  or  less  and  at  least  4  hoiirs 
notice  at  all  other  times.  Present  regu- 
lations require  constant  attendance  when 
the  vertical  clearance  Is  30  feet  or  less 
and  at  least  8  hours  notice  at  all  other 
times.  This  prop>osed  amendment  Is  being 
considered  because  of  an  Increase  In 


commercial  vessel  traffic  (100  percent 
during  the  past  8  years)  and  because  of 
the  use  of  towboats  which  require  a 
greater  vertical  clearance. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Second  Coast  Guard 
District,  Federal  Building.  1520  Market 
Street,  St.  Louis,  Missomi  63103.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies  of 
all  written  commvmications  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  office  of  the  Com- 
mander. Second  Coast  Guard  District. 

The  Commander,  Second  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  25,  1973,  with 
his  recommendations  to  the  Chief,  Of- 
fice of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  In  the  light  of  comments 
received. 

In  consideration  of  the  foregoing.  It  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by: 

1.  Revising  subparagraph  (7)  of  para- 
graph (g)  of  !  117.560  to  read  as  follows: 

§  117.560  Mississippi  River  and  its  trib- 
utaries and  outlets;  bridges  where 
eonstant  attendance  of  draw  tenders 
is  not  required. 

*  *  «  *  * 

(g)    •    *    • 

(7)  Green  River,  Ky.  (i)  Louisville  and 
Nashville  Railroad  bridge  at  Spottsville. 
When  there  is  40  feet  or  less  of  vertical 
clearance  beneath  the  draw,  constant  at- 
tendance is  required  and  the  draw  shall 
open  on  signal.  When  the  vertical  clear- 
ance Is  more  than  40  feet  at  least  4  hours 
notice  shall  be  given,  and  during  this 
period  if  a  vessel  informs  the  drawtender 
during  its  passage  through  the  draw  that 
it  will  return  within  4  hours,  the  draw- 
tender  shall  remain  on  duty  until  the 
vessel  returns  but  shall  not  be  required 
to  remain  for  longer  than  4  hours. 

(ii)  Louisville  and  Nashville  Raili-oad 
bridges  at  Livermore  and  Smallhouse. 
The  draws  of  these  bridges  are  normally 
maintained  in  the  fully  open  position  and 
when  they  are  open,  a  vessel  may  pass 
through  the  draw  without  further  sig- 
nals. When  the  draws  are  in  the  closed 
position  their  operation  is  governed  by 
paragraph  (g)  (7)  (i)  of  this  section. 

(ill)  The  owners  of  or  agencies  con- 
trolling these  bridges  shall  arrange  for 
ready  telephone  communication  with  the 
authorized  representative  at  any  time 
from  the  bridges  or  their  Immediate  vi- 
cinity. Copies  of  these  regulations  shall 
be  conspicuously  posted  at  Green  River 
Navigation  Locks  Nos.  1,  2,  3,  and  4. 

*  •  •  •  • 

2.  Redesignate  §  117.560(g)  (7X11)  as 
!  117.560(g)  (7)  (111). 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  U.S.C.  489.  49  U£  C.  1656(g) 
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(2):    49   C?PR   1.46(c)(5),  33   CFR   1.05-1  (c) 
(4)). 

Dated:  August  13. 1973. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

IFR  Doc.73-17374  FUed  8-20-73:8:45  am] 
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391a,  404,  481,  489:  49  U.S.C.  1q55 
49  CFR  1.46(b)  and  (o)  (4)). 


[46  CFR  Part  160] 

[COD73-103R1 

LIFEBOAT  WINCHES  FOR  MERCHANT 
VESSELS 

Notice  of  Proposed  Rulemaking 

The  Coast  Guard  is  considering 
amending  the  regulations  for  life- 
boat winches  for  merchant  vessels  by 
eliminating  a  duplication  existing  in  the 
requirements  for  power-driven  winches 
and  relocating  a  pertinent  sentence  ap- 
pUcable  to  hand  cranks. 

Written  comments.  Interested  persons 
are  invited  to  participate  in  this  rule 
making  by  submitting  written  data,  views 
or  arguments  to  the  Executive  Secre- 
tary. Marine  Safety  Council  (GCMC/82) , 
Room  8234,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590  (Phone  202- 
426-1477).  Written  comments  should 
include  the  docket  number  of  this  notice, 
the  name  and  address  of  the  person  sub- 
mitting the  comments,  and  the  specific 
section  of  the  proposal  to  which  each 
comment  is  addressed.  (A  separate  page 
for  each  section  commented  upon  and 
two  or  more  copies  are  encouraged) . 

A  public  hearing  is  not  contemplated 
for  this  rule  making,  but  will  be  held  if 
requested  by  anj'one  who  raises  a  genuine 
issue. 

Closing  date  for  comments.  All  relevant 
commimications  received  on  or  before 
September  28.  1973.  will  be  fully  con- 
sidered before  final  action  is  taken  on 
this  proposal.  This  proposal  may  be 
changed  in  the  light  of  the  comments 
received;  however,  acknowledgment  of 
individual  comments  will  not  be  made. 
Copies  of  comments  received  wUl  be 
available  for  examination  in  Room  8234. 
Copies  of  comments  will  be  furnished  to 
interested  persons  upon  request  to  the 
Coast  Guard  (GCMC/82)  and  payment 
of  the  fees  prescribed  in  49  CFR  7.81. 

Under  the  proposed  rulemaking, 
§  160.015-3(j)  (1>,  appearing  in  Title 
46 — Shipping,  Parts  150  to  199,  would  be 
revoked  since  it  now  duplicates  part  of 
the  requirements  for  power-driven 
winches  given  in  §  160.015-3(1).  Also  in 
§160.015-3(1),  appearing  in  the  same 
volume  of  the  code,  the  last  sentence 
would  be  rewritten  in  order  to  bring  for- 
ward a  particular  requirement  applicable 
to  hand  cranks  now  erroneously  con- 
tained in  §  160.015-3(j)(l). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  160  of  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows : 

1.  By  revoking!  160.015-3(j)(l). 

2.  By  revising  the  last  sentence  of 
§  160.015-3(1)  to  read: 


W.  P.  Rea,  in, 
Rekr  Admiral.  U.S.  Coast  Guard, 
C  'hief.  Office  of  Merchant  Ma- 
7  ine  Safety. 

Attgusi  15, 1973. 
[FR  Doci73-17367  Piled  8-20-73;8:45  am) 


PROPOSED  RULES 


Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Ai^pace  Docket  No.  73-CE-231 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  consid;ring  amending  Part  71  of  the 
Federal  (Aviation  Regulations  so  as  to 
designaU  a  transition  area  at  Aurora, 
Nebrask£ . 

Interested  persons  may  participate  in 
the  prop  )sed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  b;  submitted  in  triplicate  to  the 
Director  Central  Region,  Attention: 
Chief,  A;  r  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  by 
Septembsr  20,  1973,  wiU  be  considered 
before  aition  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
template d  at  this  time,  but  arrangements 
for  info:Tnal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  br  contacting  the  Regional  Air 
Traffic  I>ivision  Chief.  Any  data,  views, 
or  argunents  presented  during  such 
conferences  must  also  be  submitted  in 
wTiting  i  n  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consider  ition.  The  proposal  contained 
in  this  lotice  may  be  changed  in  the 
light  of  (  omments  received. 

A  pubic  docket  will  be  available  for 
examina  tion  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  6411  6. 

A  new  public  use  Instrument  approach 
procedu]  e  is  being  developed  for  the  Au- 
rora. NeDraska  Municipal  Airport.  Con- 
sequentl  r,  it  is  necessary  to  provide  con- 
trolled i.irspace  protection  for  aircraft 
executin?  this  new  approach  procedure 
by  desig  lating  a  transition  area  at  Au- 
rora. Nepraska. 

In 
Federal 
poses  to 
Aviatior 
forth: 

In  §7. 
transitic  n 


dlus  of  Aurora  Municipal  Airport  (latitude 
40"'53'34"  N.,  longitude  97*59'37"W.) ;  and 
within  two  miles  each  side  of  the  123°  radial 
of  the  Grand  Island  VOR,  extending  from  the 
5-mlle  ntdlus  to  seven  miles  west  of  the  air- 
port, excluding  that  portion  which  overlies 
the  Orand  Island,  Nebraska  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348), 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Kansas  City,  Missouri,  on 
August  2, 1973. 

John  M.  Cyrocki, 
Director.  Central  Region. 

[FR  Doc.73-17368  Piled  8-20-73:8:45  am] 


That 
feet  abo^e 


co4sideration  of  the  foregoing,  the 
Aviation  Administration  pro- 
amend  Part  71  of  the  Federal 
Regulations  as  hereinafter  set 


181  (38  FR  435),  the  following 
area  is  added: 
Attrora,  Nebraska 

a  Tspace  extending  upward  from  700 
the  surface  within  a  5-mlle  ra- 


National  Highway  Traffic  Safety 
Adnjinistration 

[  49  CFR  Part  581  ] 

[Docket  No.  73-19:  Notice  1] 

PROPOSED  BUMPER  STANDARD 

Correction  of  Closing  Date 

In  the  notice  published  at  38  FR  20899 
(August  3,  1973)  of  a  Bumper  Standard 
as  Part  581  of  Title  49,  Code  of  Federal 
Regulations,  the  comment  closing  date 
was  stated  to  be  September  14,  1973.  The 
closing  date  intended  for  the  comment 
period  is  October  14,  1973,  and  that  date 
is  hereby  substituted  for  the  September 
date. 

(Sec.  102(e)  il).  Pub.  L.  92-513,  86  Stat.  947; 
delegation  of  authority  at  49  CFR  1.51.) 

Issued  on  August  15, 1973. 

James  B.  Gregory, 

Administrator. 

(PR  Doc.73-17377  Piled  8-20-73:8:45  am) 


[  49  CFR  Part  581  ] 

[Docket  73-19;  Notice  2] 

PROPOSED   BUMPER  STANDARD 

Notice  of  Public  Meeting 

On  September  13,  1973,  the  National 
Highway  Traffic  Safety  Administration 
will  hold  a  meeting  to  permit  a  full  pub- 
lic discussion  of  the  bumper  standard 
the  agency  has  proposed  under  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  P.L.  92-513.  The  proposed  standard, 
together  with  a  list  of  several  subjects 
the  agency  finds  appropriate  for  com- 
ment, was  published  in  the  Federal  Reg- 
ister on  August  3,  1973,  (38  FR  20899). 

The  meeting  will  convene  at  9:30  A.M. 
in  room  2232  of  the  Department  of 
Transportation  Headquarters  Building, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  Persons  desiring  to  make  a  formal 
presentation  are  asked  to  submit  their 
requests  to  the  Associate  Administrator 
for  Motor  Vehicle  Programs,  NHTSA,  not 
later  than  September  6,  1973.  An  esti- 
mate of  the  time  required  for  each  pres- 
entation should  be  given.  If  the  presen- 
tations cannot  be  completed  in  one  day, 
the  meeting  will  be  continued  on  Sep- 
tember 14,  beginning  at  9:30  a.m.  An 
agenda  of  the  meeting  will  be  made  avail- 
able by  September  11, 1973. 
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(Sec.  102(e)(1)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act,  Pub.  L.  93- 
613,  86  Stat.  947,  15  U.S.C.  1912(e)(1),  and 
the  delegation  of  authority  at  49  CFR  151.) 

Issued  on  August  15,  1973. 

James  B.  Gregory, 

Administrator. 

[PR  Doc.73-17378  PUed  8-20-73:8:45  am) 


[  49  CFR  Part  571  ] 

[Docket  1-8;  Notice  13] 
RETREADED  PNEUMATIC  TIRES 


Physical  Dimension  and  Labeling 
Requirements 

This  notice  proposes  the  amendment 
of  the  physical  dimension  and  labeling 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  117.  "Retreaded  Pneumatic 
Tires". 

Standard  No.  117  was  Issued  in  its 
present  form  on  March  23,  1972  (37  FR 
5950),  and  subsequently  amended  on 
January  31,  1973  (38  FR  2982) ,  March  15, 
1973  (38  FR  6999),  and  April  19,  1973 
(38  FR  9668).  Petitions  for  reconsidera- 
tion were  filed  in  response  to  the  notice 
of  January  31,  1973.  Several  of  the  issues 
raised  by  the  petitions  were  not,  under 
NHTSA  procedural  rules,  appropriate  for 
reconsideration  at  that  time.  The  agency 
indicated,  in  its  response  to  the  petitions 
of  May  3,  1973  (38  FR  10940  >.  that  the 
petitions,  insofar  as  these  issues  were 
concerned,  were  petitions  for  rulemaking 
under  the  procedural  rules  (49  CFR 
§§  553.31,  35).  This  notice  is  in  part  is- 
sued in  response  to  those  petitions. 

Several  of  the  petitions  requested  that 
the  NHTSA  modify  its  position  regarding 
the  physical  dimension  requirements  of 
the  standard,  requesting  that  the  stand- 
ard be  amended  to  allow  a  3  percent  tol- 
erance from  the  minimum  size  factor  re- 
quirement. The  petitions  also  implicitly 
request  deletion  of  the  3  percent  nega- 
tive tolerance  for  tire  maximum  section 
width.  The  agency  previously  denied  the 
request  regarding  size  factor  on  the  basis 
of  test  data  which  indicated  that  an  ex- 
tremely small  percentage  of  retreaded 
tires  did  not  conform  to  the  requirement, 
and  that  its  relaxation  was  therefore  un- 
necessary. The  industi-y  has  presented 
data  showing  a  larger  percentage  of  tires 
that  would  not  meet  the  requirements. 
Irrespective  of  these  failure  rates,  the 
NHTSA  has  decided  to  grant  the  request 
because  the  shrinkage  of  the  tire  during 
retreading,  which  is  responsible  for  its 
inability  to  meet  the  size  factor  require- 
ment, disappears  after  the  tire  is  placed 
in  service.  Consequently,  violations  of  the 
size  factor  requirement,  without  this 
amendment,  would  be  only  of  a  tech- 
nical nature.  It  is  proposed,  therefore, 
that  the  standard  be  amended  to  allow 
a  3  percent  tolerance  from  the  minimum 
size  factor  requirement.  The  3  percent 
negative  tolerance  for  tire  maximum  sec- 
tion width  would  be  deleted,  on  the 
grounds  that  this  requirement  unneces- 
sarily subjects  retreaded  tires  to  a  phys- 
ical dimension  restriction  greater  than 
that  imposed  on  new  tires. 


The  NHTSA  also  proposes  In  this  no- 
tice that  certain  amendments  be  made 
to  the  standard's  labeling  provisions.  The 
NHTSA  views  these  amendments  as  tech- 
nical in  nature  and  proposes  them  pri- 
marily to  allow  comment  on  the  solutions 
proposed. 

The  labeling  requirements  of  the 
standard,  both  affixed  (S6.3.1)  and  per- 
manent (S6.3.2) ,  provide  that  the  tire  be 
labeled  "bias/belted"  when  a  bias/belted 
tire  is  retreaded.  This  requirement  is  a 
substitution  for  the  requirement  appli- 
cable to  new  tires,  that  the  tire  be  labeled 
with  the  actual  number  of  plies  in  the 
sidewall,  and  the  actual  number  of  plies 
^in  the  tread  area  if  different  (S4.3(e) ,  49 
/cFR  571.109) .  The  phrase  "bias/belted" 
is,  in  the  opinion  of  NHTSA,  less  burden- 
some to  label  onto  a  retreaded  tire  than 
the  full  description  of  ply  construction, 
but  imparts,  in  the  case  of  the  bias/ 
belted  tire,  essentially  the  same  informa- 
tion. It  was  also  the  agency's  intention 
to  allow  the  labeling  requirements  of 
Standard  No.  117  to  be  met  if  the  re- 
treaded  tire  retained  through  the  re- 
treading process  the  information  labeled 
onto  the  new  tire  at  the  time  of  manu- 
facture. New  tires,  however,  are  not  re- 
quired to  be  labeled  "bias/belted",  and 
consequently  that  information  would 
have  to  be  relabeled  onto  each  bias/ 
belted  retreaded  tire  irrespective  of 
whether  the  retreaded  tire  retained  its 
original  new  tire  labeling.  The  NHTSA 
is  therefore  proposing  that  the  labeling 
requirements  be  amended  to  permit  as 
an  alternative  to  the  labeling  of  the 
words  "bias/belted",  the  labeling  of  the 
actual  number  of  plies  in  the  sidewall 
and  the  actual  number  of  plies  in  the 
tread  area,  which  will  in  practice  be  re- 
tainable from  the  casing. 

Amendments  are  also  proposed  to 
make  clear  which  methods  may  be  used 
to  permanently  label  retreaded  tires.  Al- 
though the  standard  presently  specifies 
"molding",  there  was  no  intention  to 
preclude  other  satisfactory  means  of 
permanently  labeling  safety  information 
onto  retreaded  tires.  The  standard  there- 
fore would  be  amended  to  make  it  clear 
that  molding,  branding,  or  any  other 
method  that  will  produce  a  permanent 
label  are  permitted.  "Permanent"  is  used 
in  the  sense  that  one  could  reasonably 
expect  the  label  to  remain  on  the  tire 
throughout  its  useful  life. 

In  the  notice  of  March  15,  1973,  the 
minimum  size  for  labeling  in  paragraph 
S6.3.2  was  changed  from  three  thirty- 
seconds  of  an  inch  to  0.078  inches.  That 
change  should  have  also  been  made  in 
paragraph  86. 3.1,  and  is  hereby  pro- 
posed. 

In  light  of  the  above,  it  is  proposed 
that  Motor  Vehicle  Safety  Standard  No. 
117,  appearing  at  49  CFR  §571.117,  be 
amended  as  follows: 

1.  S5.1.2  would  be  revised  to  read: 
S5.1.2  Except  as  specified  In  S5.1.3, 
each  retreaded  tire,  when  mounted  on  a 
test  rim  of  the  width  specified  for  the 
tire's  size  designation  in  Appendix  A  of 
§  571.109.  shall  comply  with  the  require- 
ments of  S4.2.2  of  §  571.109,  except  that 


the  tire's  section  width  shall  not  be  more 
than  110  percent  of  the  section  width 
specified,  and  the  tire's  size  factor  shall 
be  at  least  97  percent  of  the  size  factor 
specified,  in  Appendix  A  of  §  571.109  for 
the  tire's  size  designation. 

2.  Paragraphs  S6.3.1  would  be  revised 
as  follows : 

56.3.1  Each  retreaded  pneumatic  tire 
manufactured  on  or  after  June  1,  1973, 
shall  be  labeled,  in  at  least  one  location 
on  the  tire  sidewall  in  letters  and  numer- 
als not  less  than  0.078  inches  high,  with 
the  following  information: 

•  •  *  •  * 

(f )  If  the  tire  is  of  bias  belted  con- 
struction, the  words  "bias /belted  ",  or  the 
actual  number  of  plies  in  the  sidewall 
and  the  actual  number  of  plies  in  the 
tread  area. 

«  *  *  *  » 

The  information  shall  either  be  re- 
tained from  the  casing  used  in  the  manu- 
facture of  the  tire,  or  may  be  labeled 
into  or  onto  the  tire  during  the  retread- 
ing process,  either  permanently  (through 
molding,  branding,  or  other  method  that 
will  produce  a  permanent  label)  or  by 
the  addition  of  a  label  that  is  not  easily 
removable. 

3.  Paragraph  S6.3.2  would  be  revised 
as  follows : 

56.3.2  Each  retreaded  pneumatic  tire 
manufactured  on  or  after  February  1. 
1974.  shall  be  permanently  labeled 
(through  molding,  branding,  or  other 
method  that  will  produce  a  permanent 
label)  in  at  least  one  location  on  the  tire 
sidewall.  in  letters  and  numerals  not  less 
than  0.078  inches  high,  with  the  follow- 
ing information : 

•  »  *  *  * 

(f)  If  the  tire  is  of  bias/belted  con- 
struction, the  words  "bias /belted",  or 
the  actual  number  of  plies  in  the  side- 
wall  and  the  actual  number  of  plies  in 
the  tread  area. 

*  «  •  *  ♦ 
Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Sec- 
tion. National  Highway  Ti-affic  Safety 
Administration.  Room  5221,  400  Seventh 
Street  SW.,  Washington.  DC.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi- 
ble, comments  filed  after  the  closing  date 
will  be  also  be  considered  by  the  Admin- 
istration. However,  the  rulemaking  ac- 
tion may  proceed  at  any  time  after  that 
date,  and  comments  received  after  the 
closing  date  and  too  late  for  considera- 
tion in  regard  to  the  action  will  be  treated 
as  suggestions  for  future  rulemaking. 
The  Administration  will  continue  to  file 
relevant  material,  as  it  becomes  available 
in  the  docket  after  the  closing  date,  and 
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it  is  recommended  that  interested  per- 
sons continue  to  examine  the  docket  for 
new  materlaL 

Comment  closing  date:  September  24, 

1973. 

Proposed  effective  date:  Thirty  days 
after  publication  of  the  final  rule. 

(Sec  103.  112.  113.  114,  119  Pub.  L.  89-563, 
80  Stat.  718.  15  U.S.C.  1392.  1401.  1402,  1403. 
1407,  1421:  delegations  of  authority  at  49  CFR 
1.51.  49  CFR  501.8.) 

Issued  on  August  15,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.73-17379  Filed  8-20-73;8:45  ami 


CIVIL  AERONAUTICS   BOARD 
[  14  CFR  Part  298  ] 

lEcononUc  Begs.  Docket  No.  258001 

CLASSIFICATION   AND  EXEMPTION  OF 
AIR  TAXI   OPERATORS 

Reporting  of  Certain  Data  by  Commuter  Air 
Carriers  and  Other  Air  Taxi  Operators 
August  15,  1973. 
Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion an  amendment  to  Part  298  of  the 
economic  regulations  (14  CFR  Part  298) 
which  would  require  certain  additional 
statistical  data  to  be  reported  quarterly 
by  commuter  air  carriers  and  require  all 
air  taxi  operators,  including  commuter 
air  carriers,  to  report  certain  statistical 
data  annually.  The  principal  features  of 
the  proposed  amendment  are  described 
In  the  attached  explanatory  statement, 
and  the  proposed  amendment  is  set  forth 
In  the  attached  proposed  rule.  The 
amendment  is  proposed  under  the  au- 
thority of  secUons  204(a).  407,  and  416 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743,  766,  and  771;  49 
U.S.C.  1324,  1377,  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  All  relevant  matter  received 
on  or  before  October  5,  1973,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  comunlcatlons  will  be  available  for 
examination  by  Interested  persons  in  the 
Docket  Section  of  the  Board,  Room  712 
Universal  Building,  1825  Connecticut  Av- 
enue NW.,  Washington,  D.C,  upon  re- 
ceipt thereof. 
By  the  Civil  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

Under  the  Board's  present  regulations, 
air  taxi  operators,  other  than  commuter 


are  not  required  to  file  pe- 

repArts  with  respect  to  their  opera- 

Mofeover,  the  reports  required  of 

air  carriers  include  informa- 

rtth  respect  to  their  scheduled 

or  mail  service  operations.* 

National  Transportation  Safety 

)   has  issued  a  document 

Taxi  Safety  Study,'  contain- 

alia,  various  data  concerning 

cidents  and  the  causes  of  such 

In  this  report  NTSB  notes  that, 

the  unavailability  of  certain 
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I  he  level  of  air  taxi  safety  with 

other  types  of  air  transportation. 
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the  recommendation  of 
Board  has  reached  the  tenta- 
that  the  suggested  report- 
might  not  only  help 
leeds  of  NTSB,  but  would  assist 
our  direct  regulatory  re- 
sponsibilikies,  with  respect  to  air  taxis, 
in  genera  I,  and  commuter  air  carriers,  in 
particula".  Indeed,  we  are  of  the  tenta- 
tive view  that  certain  information,  in  ad- 
dition to  ;hat  requested  by  NTSB,  should 
also  be  leported  by  commuter  air  car- 
riers. Ace  ordingly,  we  are  herein  propos- 
ing to  rec  uire  the  annual  reporting  by  all 
air  taxis,  including  commuters,  of  the  in- 
formatioi  i  described  in  the  NTSB  recom- 
mendaticas,  and  to  expand  the  present 
quarterly  reports  of  commuters'  sched- 
uled opei  atlons  to  include  the  additional 
data  reqi  ested  of  them  by  NTSB,  as  well 


e^l£ 


pu  rsu&nt 


coiimuter  air  carrier"   Is  defined   in 

air  taxi  operator  which  ( 1 )  per- 

east  five  round  trips  per  week  be- 

or    more    points    and    publishes 

schedules  which  specify  the  times,  days 

and  places  between  which  such 

performed,  or  (2)  transporta  mall 

to  a  c\irrent  contract  with 

Service. 

cimmuter  air  carriers'  reports,  filed 

Fi>rm  298-C,  are  described  In  Subpart 

I.  It  should  be  noted  that,  under 

provisions  of  Subpart  P.   com- 

carriers  are  required  to — and  under 

ed  provisions  of  Subpart  P  they 

codtinue  to  be  required  to — report  the 

information    with    respect    to    aU 

formed    pursuant    to    published 

even  If  the  frequency  of  any  par- 

s^hduled   flights   la  fewer   than   five 

round  trips  per  week. 

NTSB-AAS-72-9,  adopted  Septem- 


pjr 


as  the  four  following  items:  revenue  pas- 
senger-miles, revenue  seat-miles  avail- 
able, revenue  ton-miles,  and  revenue  ton- 
miles  available. 

The  commuter  air  carrier  industry  has 
been  growing  rapidly  in  recent  years.  It 
thus  appears  desirable  that  the  Board 
have  available  to  it  regularly  reported 
statistics  enabling  it  to  make  a  continu- 
ing review  of  the  scheduled  operations  of 
these  carriers,  particularly  for  the  pur- 
pose of  comparison  uith  those  of  certifi- 
cated air  carriers.  We  have  tentatively 
determined  that  the  information  wluch 
the  instant  proposal  would  require  is  nec- 
essary to  accomplish  these  purposes,  since 
it  is  the  kind  of  basic  data  needed  for 
analyses  of  route  density,  capacity  per 
mile  flown,  and  traffic  per  mile  flown. 

Since  commuter  air  carriers  are  pre- 
sently required  to  file  with  the  Board 
certain  operating  data  with  respect  to 
their  scheduled  operations  on  a  quarterly 
basis,  on  CAB  Form  298-C, '  it  would  be 
feasible  to  accommodate  on  this  form 
all  of  the  additional  data  which  we  are 
prop)osing  herein  to  require  with  respect 
to  their  scheduled  operations.  Accord- 
ingly, we  are  proposing  to  revise  Sched- 
ule A-1  of  Form  298-C  In  the  manner  set 
forth  in  App>endix  A  hereto. 

As  stated  above,  air  taxi  operators 
other  than  commuters  are  not  presently 
required  to  file  any  statistical  data  with 
the  Board:  nor  are  commuter  air  car- 
riers presently  required  to  report  as  to 
their  nonscheduled  operations.  There- 
fore, we  propose  to  establlssh  a  new  form, 
CAB  Form  298-D, '  for  the  annual  re- 
porting of  data  relating  to  all  revenue 
operations  performed  by  air  taxi  opera- 
tors, including  commuter  air  carriers, 
whether  scheduled  or  nonscheduled. 
Thus,  under  our  proposal,  commuter  air 
carriers  would  henceforth  have  to 
maintain  separate  statistics  for  their 
scheduled  and  nonscheduled  operations, 
reporting  the  former  quarterly,  on 
the  revised  Form  298-C.  and  reporting 
both  the  former  and  the  latter  annually 
on  the  new  CAB  Form  298-D. 
Proposed  Rule 
It  is  proposed  to  amend  Part  298  of  the 
Economic  Regulations  (14  CFR  Part 
298),  as  follows: 

1.  Amend  the  Table  of  Contents  by 
adding  a  new  §  298.6 — Extension  of  filing 
time,  under  Subpart  A — General;  de- 
leting and  reserving  §  298.62  under  Sub- 
part F— Reporting  of  Scheduled  Opera- 
tions by  Commuter  Air  Carriers;  and 
adding  a  new  Subpart  P-1 — Reporting 
by  Air  Taxi  Operators,  consisting  of  a 
new  §  298.67— Reporting  instructions, 
the  table  as  amended  to  read  as  follows : 

298  6       Extension  of  filing  time. 
298.62      (Reserved]. 

298.66     Public    disclosure    of    schedule    T-1 
data. 


II  i72. 


*  Filed  as  part  of  original  document. 


FEDERAL  REGISTER,   V  3L.    38,   NO.    161— TUESDAY,   AUGUST  21,    1973 


Subpart  F-1— Reporting  by  Air  Taxi  Operators 

298.67     Reporting  instructlona. 

2.  Amend  §  298.2  by  adding  thereto 
certain  definitions,  the  section  as 
amended  to  read  as  follows: 

§  298.2     Definitions. 

»  •  •  *  • 

"Air  transportation"  means  •  •  • 
"Aircraft  hours"  means  the  air- 
borne hours  of  aircraft  computed  from 
the  moment  an  aircraft  leaves  the 
ground  imtil  it  touches  the  ground  at  the 
end  of  a  flight. 

"Aircraft  miles"  means  the  miles 
(computed  in  airport-to-airport  dis- 
tances) for  each  flight  stage  actually 
completed,  whether  or  not  performed  in 
accordance  with  the  scheduled  pattern. 
«  •  »  •  ♦ 

"Competitive  market"  means  •  •  • 
"Departure"  means  takeoff  from  an 
airport. 

"Flight  stage"  means  the  operation  of 
an  aircraft  from  takeoff  to  landing. 


"Maximum  payload  capacity" 
means  •   •   • 

"Mile"  means  a  statute  mile  i.e.,  5,280 
feet. 

"Noncompetitive  market"  means  *  *  * 

"Passengers  carried"  means  passen- 
gers on  board  each  flight  stage. 

"Point"  when  used  *  *  * 

"Revenue  passenger-mile"  means  one 
revenue  passenger  transported  one  mile. 
Revenue  passenger-miles  are  computed 
by  summation  of  the  products  of  the 
revenue  aircraft  miles  flown  on  each 
flight  stage  multiplied  by  the  number  of 
revenue  passengers  carried  on  that  flight 
stage. 

"Revenue  seat-miles  available"  means 
the  total  of  the  products  of  aircraft  miles 
and  number  of  seats  available  for  reve- 
nue use  on  each  flight  stage,  represent- 
ing the  total  passenger-carrying  capacity 
offered. 

"Revenue  ton-mile"  means  one  ton  of 
revenue  traffic  transported  one  mile. 
Revenue  ton-miles  are  computed  by 
summation  of  the  products  of  the  reve- 
nue aircraft  miles  flown  on  each  flight 
stage  multiplied  by  the  number  of  reve- 
nue tons  carried  on  that  stage.  (A  stand- 
ard weight  of  200  pounds  per  passenger 
may  be  used  in  the  computation.) 

"Revenue  ton-miles  available"  means 
the  aggregate  of  the  products  of  the  air- 
craft miles  flown  on  each  flight  stage 
multiplied  by  the  capacity  in  tons  avail- 
able for  use  on  that  stage. 

"Ton"  means  a  short  ton,  i.e.,  2,000 
pounds. 

3.  Add  a  new  §  298.6,  following  §  298.5, 
to  read  as  follows: 

§  298.6      F.xten.sion  of  filing  timr. 

If  circumstances  prevent  the  filing  of 
a  report  within  the  prescribed  time  limit, 
consideration  will  be  given  to  the  grant- 
ing of  an  extension  upon  receipt  of  a 
written  request  therefor,  addressed  to  the 
Director,  Bureau  of  Accounts  and  Statis- 
tics, Civil  Aeronautics  Board,  Washing- 
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ton,  D.C.  20428.  Such  a  request  must  give 
a  sufficient  reason  for  granting  the  exten- 
sion, set  forth  the  date  when  the  report 
can  be  filed,  and  be  submitted  sufficiently 
In  advance  of  the  due  date  to  permit 
proper  time  for  consideration  and  com- 
munication to  the  carrier  of  the  action 
taken.  Except  in  cases  of  emergency,  no 
request  for  extension  will  be  entertained 
which  is  not  received  In  sufficient  time  to 
enable  the  Board  to  pass  thereon  before 
the  prescribed  due  date.  If  a  request  Is 
denied,  the  carrier  remains  subject  to 
the  filing  requirements  to  the  same  ex- 
tent as  If  no  request  for  extension  had 
been  made. 

4.  Delete    and    reserve    §  298.62,    as 

follows : 

§  298.62      [Reserved] 

5.  Amend  paragraph   (b)    of   §  298.64 
by   adding  thereto  new  subparagraphs 
(5)  and  (6).  the  section  as  amended  to 
read  as  follows : 
§  298.64      Reponinp  in^truetions. 

»  •  •  »  • 

(b)    *  *  * 
»  *  •  •  ♦ 

(5)  Columns  (5).  (6),  and  (7)  shall 
set  forth,  respectively,  aircraft  hours 
flown,  aircraft  miles  flown  and  aircraft 
departures  performed  during  the  report- 
ing quarter. 

(6)  Columns  (8),  (9).  (10),  and  (ID 
shall  set  forth,  respectively,  revenue 
passenger-miles,  revenue  seat-miles 
available,  revenue  ton-miles  and  reve- 
nue ton-miles  available  for  the  report- 
ing quarter. 

6.  Amend  Part  298  by  adding  a  new 
Subpart  F-1,  consisting  of  a  new  §  298.- 
67,  the  caption  and  text  of  the  subpart 
to  read  as  follows: 

Subpart  F-1 — Reporting  by  Air  Taxi 
Operators 

§  298.67      Keportiiig  instructions. 

(a)  Each  air  taxi  operator  (Including 
commuter  air  carriers)  shall  file  CAB 
Form  298-D,  entitled  "Report  of  All 
Revenue  Operations  Performed  by  Air 
Taxi  Operators  and  Commuter  Air  Car- 
riers," In  accordance  with  the  provisions 
of  this  part  and  In  the  manner  set  forth 
In  said  form,  which  Is  made  a  part  hereof 
and  annexed  hereto. 

(b)  CAB  Form  298-D  shall  be  prepared 
for  the  period  January  1  through  Decem- 
ber 31  of  each  year.  It  shall  be  completed 
In  triplicate  and  flled  with  the  Board 
(i.e.,  postmarked)  not  more  than  forty 
(40)  days  after  the  Ind  of  each  calendar 
year,  and  shall  be  addressed  to  the  Civil 
Aeronautics  Board,  Attention  of  the  Bu- 
reau of  Accounts  and  Statistics,  Wash- 
ington, D.C.  20428. 

(c)  Items  1  through  4  on  CAB  Form 
298-D  shall  set  forth,  respectively,  the 
number  of  passengers  carried,  aircraft 
hours  flown,  aircraft  miles  flown  and 
number  of  aircraft  departures  performed 
In  all  revenue  operations,  whether  sched- 
uled or  nonscheduled. 

(d)  The  certificate  contained  In  CAB 
Form  298-D  shall  be  executed  by  the 
officer  In  charge  of  the  carrier's  accounts. 

[PR  Doc.73-17392  Piled  8-20-73;8:45  am) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 

PENNSYLVANIA  IMPLEMENTATION  PLANS 

Public  Hearing  on  Proposed  Transportation 
and/or  Land  Use  Control  Strategies 

On  July  23,  1973  the  Envlromnental 
Protection  Agency  held  a  public  hearing 
on  the  proposed  Ti-ansportatlon  Control 
Strategies  for  the  PhUadelphia  Metro- 
politan area.  Although  there  was  sig- 
nificant response  and  comment  at  that 
hearing.  It  was  decided  tliat  the  hearing 
would  be  reconvened  at  a  later  date  to 
allow  for  the  submission  of  additional 
comments  and  testimony  by  the  general 
public  and  the  City  of  Philadelphia. 

Notice  is  hereby  given  that  the  public 
hearing  concerning  the  proposed  regula- 
tions for  the  Metropolitan  Phlladelpliia 
Interstate  Region  will  be  reconvened  on 
Friday.  September  14,  1973  at  10:00  a.m.. 
In  the  Jefferson  Room  of  the  Benjamin 
Franklin  Hotel,  9th  &  Chestnut  Streets, 
Plilladelphla,  Pennsylvania  19107. 

Tlie  Administrator's  final  promulga- 
tion of  transportation  controls  for  the 
Philadelphia  area  will  be  significantly  In- 
fluenced by  the  comments  and^testlmony 
he  receives,  as  well  as  by  the  approvable 
strategies  submitted  by  the  State  In  mld- 
Aprll  as  part  of  the  State  plan.  These 
influences,  and  the  additional  analysis 
of  alternative  strategies  that  can  be 
made  In  the  time  between  tliis  proposal 
and  final  promulgation,  may  lead  the  Ad- 
ministrator to  adopt  final  regulations 
that  differ  In  Important  ways  from  the 
proposed  regulations  as  published  In  the 
Federal  Register  on  July  3,  1973  (38  FR 
17793)  and  as  corrected  by  the  Errata 
Sheet  available  in  the  Region  in  Office. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  In 
this  rule  making  by  submitting  written 
comments,  preferably  in  triplicate,  to 
the  Regional  Administrator,  EPA.  Region 
in,  Curtis  Building,  6th  &  Walnut 
Streets,  Philadelphia,  Pennsylvania, 
19106.  All  comments  received  by  Sep- 
tember 14,  1973  will  be  considered.  Pro- 
posed regulations  and  comments  will  be 
available  for  public  Inspection  during 
normal  business  hours  at  the  EPA  Re- 
gion III  Office. 

Dated  August  14,  1973. 

Robert  L.  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 
[PR  Doc.73-17354  FUed  8-20-73;8;45  am] 


FEDERAL  MARITIME  COMMISSION 
[  46  CFR  Part  538  ] 

[General  Order  19;  Docket  No.  73-53] 
INCREASES  IN  CONTRACT  RATES 
Rules  Governing  Filing 
It  has  come  to  the  Commission's  at- 
tention that  a  niunber  of  conferences 
employing  dual  rate  systems  have  been 
considering  the  possibility  of  modifying 
their  merchant's  contracts  to  provide 
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broader  authority  for  short  notice  in- 
creases due  to  the  devaluation  of  tariff 
currency.  In  fact,  one  conference  has 
already  applied  for  such  Increased  au- 
thority which  is  being  held  in  abeyance 
pending  finalization  of  this  rulemaking 
proceeding.  These  actions  obviously  stem 
from  the  two  recent  devaluations  of  the 
United  States  dollar,  the  growing  in- 
stability among  international  cuiTencies 
and  the  Commission's  recent  ruling '  that 
the  contract  provision  "'currency  devalu- 
ation by  governmental  action,"  does  not 
encompass  de  facto  devaluation  nor  de- 
valuation resulting  from  the  actions  of 
governments  other  than  the  one  issuing 
the  currency  under  which  the  terms  of 
the  contract  are  written. 

Although  the  Commission  also  Indi- 
cated in  conjunction  with  that  ruling  its 
possible  rejection  of  an  application  to 
include  these  two  elements  as  authority 
for  short-notice  increases,  it  is,  never* 
theless.  mindful  of  the  growing  impact 
of  currency  fluctuations  on  the  opera- 
tions of  conferences  and  carriers  opera- 
ting in  the  foreign  commerce  of  the 
United  States,  especially  those  with  dual 
rate  systems.  Because  of  this  and  the 
actions  of  the  conferences,  the  Commis- 
sion has  decided  to  explore  the  possibility 
of  allowing  greater  rate  flexibility  under 
dual  rate  contracts  with  respect  to 
changes  in  the  value  of  tariff  currency 
relative  to  other  operating  currencies. 
However,  to  insure  that  contract  signa- 
tories are  not  subjected  to  a  constant 
barrage  of  short-notice  increases  and  to 
preserve  the  purpose  of  the  dual  rate 
contract,  it  is  considered  necessary  to 
Impose  certain  restrictions  and  safe- 
guards. 

In  this  respect,  the  Commission  has 
formulated  proposed  contract  provisions 
and  related  rules  governing  the  imple- 
mentation of  such  provisions  which  it 
proposes  to  add  to  its  rules  relating  to 
dual  rate  contract  systems.  Comments 
of  all  interested  persons  are  sought  with 
respect  to  the  need,  desirability  and  ade- 
quacy of  these  projrosed  provisions  and 
rules  in  order  that  the  Commission  may 
proceed  in  the  most  enlightened  manner. 
As  an  aid  to  analysis,  the  Commission,  in 
developing  these  rules  and  provisions, 
considered  the  following  criteria: 

1.  To  be  adequate  and  equitable,  short 
notice  increases  due  to  currency  fluctua- 
tions should  be  allowed  on  the  basis  of 
actual  operating  experience,  therefore, 
changes  in  the  value  of  a  tariff  currency 
should  be  calculated  on  the  ba.sis  of  its 
actual  mai'ket  value  vis-a-vis  other  op- 
erating currencies  used  in  the  same 
trade. 

2.  Unqualified  terms  such  as  "de  facto 
devaluation"  which  can  raise  issues  of 
fact  should  be  avoided. 

3.  All  operating  currencies  u>ed  mu.st 
be  plainly  identified. 

4.  The  total  amount  of  devaluation 
should  not  be  allowed  but  only  that  por- 
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to  the  percent  of  total  ex- 
inciirred  in  non-tariff  currencies, 
should  be  sufficient  merely  to 
approximate  prior  relation- 
parties  to  the  contract, 
sin^e  currency  exchange  market 
to  evidence  changes  in  cur- 
should    be    specified    and 
reasonably  accessible  to  the 


Docket  72-5.  Australia  U.S.  Atlantic  and 
Gulf  Conference,  Proposed  Imposition  of 
Currency  Adjustment  Surcharge.  Served 
9/12-72. 
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1  hould  not  be  sensitive  to  nor- 
fluctuations. 

event  of  tarilT  currency  ap- 
:ontract  signatories  should  be 
same  relief  as  the  carriers, 
respect  to  conferences  and 
the  amoimt  of  in- 
able  should  not  exceed  the 
centage  increase  in  expenses 
nembers. 
Accordingly,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  as 
codified  in  5  U.S.C.  553  and  Section  14b 
and  43  of  the  Shipping  Act,  1916,  46 
U.S.C.  813£,  841a,  notice  is  hereby  given 
that  the  Fe  deral  Maritime  Commission  Is 
considering  the  amendment  of  Part  538 
of  Title  46  CFR  by: 

1.  Insei-ting  a  new  5  538.4  reading  as 
follows: 
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Increases.  (It   A  carrier  or 
of  carriers  desiring  to  pro- 
increase  in  contract  rat-es  on 
itatutorj'  notice  in  the  event 
in  the  value  of  its  tariff  cur- 
relalive  to  other  currencies  ac- 
ijayment  of  freight  must  do  so 
in  its  form  of  dual  rate  con- 
ge as  set  forth  in  Article  14 
Jniform  Merchant's  Contract 
B  hereof. 
Conturrent  with  the  filing  of  the 
the  carrier  or  confer- 
file  with  the  Commission  and 
o1  her  appropriate  governmental 
stajement  listing  the  percentage 
incurred  and  payable  in 
currencies  which  are  ac- 
)ayment  of  freight  imder  the 
3uch    currencies    are    to    be 
n  the  applicable  tariffts)   of 
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the  carrier  or  conference.  Expenses  in- 
curred and  payable  in  currencies  which 
are  not  accepted  as  payment  of  freight 
are  to  be  excluded  from  the  report  and 
shall  not  be  considered  for  the  purposes 
of  this  section.  This  report  shall  be  up- 
dated at  the  beginning  of  each  calendar 
quarter. 

( 3 )  When  the  .market  exchange  rate 
of  the  tariff  currency  depreciates  rela- 
tive to  the  other  currencies  accepted  in 
payment  of  freight  by  5.0  percent  or 
more  compared  with  levels  prevailing 
not  more  than  20  days  prior  thereto,  the 
carrier  or  conference  may  advise  con- 
tract shippers  on  15  days'  notice  as  pro- 
vided in  the  contract  that  rates  shall  be 
increased  by  an  amount  to  be  deter- 
mined as  set  forth  below,  provided  the 
5.0  percent  depreciation  is  sustained  for 
14  days  after  notice  Is  given.  If  the  5.0 
percent  depreciation  is  not  sustained  for 
14  days  thereafter,  the  notice  of  increase 
is  void  and  will  not  become  effective. 

(4)  The  authority  for  determining 
fluctuations  in  the  market  exchange  rates 
shall  be  the  dally  noon  rates  in  the  New 
York  currency  market. 

(5)  At  the  same  time  it  files  notice  of 
increase  pui-suant  hereto,  the  carrier  or 
conference  shall  file  with  the  Commission 
a  statement  showing  that  such  Increase 
meets  the  criteria  set  forth  herein.  Be- 
fore expiration  of  the  15-day  notice  pe- 
riod the  Commission  will  verify  the  in- 
formation contained  In  the  statement 
and  notify  the  carrier  or  conference 
whether  the  announced  increase  may 
become  effective. 

(6>  The  amount  of  depreciation  and 
the  amount  of  increase  needed  to  offset 
such  depreciation  is  to  be  determined  as 
follows : 

( i )  The  nominal  appreciation  of  each 
non-tariff  currency  accepted  in  payment 
of  freight  relative  to  the  tariff  currency 
is  to  be  determined  by  comparing  the 
daily  New  York  noon  quotations  on  the 
date  of  notice  to  those  twenty  days  prior. 

( ii )  If  the  nominal  appreciaton  of  any 
non-tariff  currency  is  5.0  percent  or 
more,  the  nominal  appreciation  of  each  is 
to  be  weighted  In  proportion  to  the  per- 
centage of  costs,  payable  in  that  cur- 
rency and  summed  to  determine  the  net 
depreciation  in  the  tariff  currency  and 
the  necessary  rate  increase.  Example: 
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tk  reductions,  d)  A  carrier  or 

conference  making  provision  in  its  dual 
rate  contract  for  rate  Increases  due  to 
currency  iepreciatlon  Is  likewise  obli- 
gated by  fee.  14(d)(2)   of  the  uniform 
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contract  to  provide  shippers  with  corre- 
sEKjnding  rate  relief  in  the  event  the 
value  of  its  tariff  currency  appreciates 
with  respect  to  the  other  currencies  ac- 
cepted for  the  payment  of  freight.  The 
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criteria  applicable  to  rate  Increases  shall 
also  apply  to  reductions. 

2.  Inserting  a  new  Article  14(d)  to 
the  Uniform  Merchant's  Contract  in 
§  538.10  to  read  as  follows: 

14.  (d)  (1)  In  the  event  of  a  change  In  the 
market  exchange  rate  of  any  currency  or 
currencies  used  lor  the  payment  of  freight 
under  this  contract  which  results  In  a  de- 
preciation of  the  Carrier's  or  Carriers'  tariff 
currency  of  five  (5)  percent  or  more  whether 
through  action  of  any  government  or  other- 
wise, the  Carrier  or  Carriers  may  increase 
any  rates  affected  thereby  on  not  less  than 
15  days'  written  notice  to  the  Merchant, 
pursuant  to  procedures  and  requirements 
set  forth  In  ;  538.4  of  the  Federal  Maritime 
Commission's  General  Order  19  or  otherwise 
established.  With  respect  to  such  Increase 
or  Increases,  the  Merchant  may  notify  the 
Carrier  or  Carriers  in  writing  not  less  than 
ten  (10)  days  before  the  Increases  are  to  be- 
come effective  of  its  Intention  to  suspend 
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the  contract  Insofar  as  such  Increase  or  in- 
creases Is  or  are  concerned,  and  In  such 
event  the  contract  shall  be  suspended  as  of 
the  effective  date  ot  sucii  Increase  or  In- 
creases, unless  the  Carrier  or  Carriers  shall 
give  written  notice  that  such  Increase  or  In- 
creases has  or  have  been  rescinded  and 
cancelled. 

(2)  It  is  agreed  that  In  the  event  the 
Carriers  or"  Carriers'  tariff  currency  appre- 
ciates relative  to  the  other  currencies  ac- 
cepted for  the  payment  of  freight  under  this 
contract,  the  rates  hereunder  will  be  cor- 
respondingly reduced  using  the  same  criteria 
applicable  to  rate  Increases  under  (1)  above, 
except  that  reductions  may  become  effec- 
tive on  the  date  filed. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com- 
mission, 1405  I  Street  NW..  Washington, 
D.C.  20573,  on  or  before  September  17, 
1973,  an  original  and  15  copies  of  their 
views  or  comments  pertaining  to  the  pro- 
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posed  amendments.  All  suggestions  for 
changes  in  the  text  as  set  out  above 
should  be  accompanied  by  drafts  of  the 
language  thought  necessary  to  accom- 
plish the  desired  changes  and  by  com- 
ments and  arguments  supporting  the 
suggested  changes. 

The  Federal  Maritime  Commission 
Ofl&ce  of  Hearing  Counsel  shall  partici- 
pate in  the  proceeding  and  shall  file  Re- 
ply to  Comments  on  or  before  October  1, 
1973,  by  serving  an  original  and  15  copies 
on  the  Ccftnmission  and  one  copy  to  each 
party  who  filed  written  comments.  An- 
swers to  the  Replies  shall  be  submitted 
to  the  Commission  on  or  before  October 
12,  1973. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-17386  Filed  8-20-73;8:45  amj 
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Notices 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

I  Administrative  Ruling  73-2) 

REVENUE  SHARING   FUNDS 

Entitlement  Periods  in  Which  Interest  on  Is 
Accountable 

Section  51.40(b)  of  the  regulations 
governing  Fiscal  Assistance  to  State  and 
Local  Governments  (31  CFR  51,  §  51.40 
(b>>  requires  that  interest  earned  on 
entitlement  funds  while  in  the  recipient 
government's  trust  fund  be  used,  obli- 
gated, or  appropriated  within  24 
months  of  the  end  of  the  entitlement 
period  to  which  the  revenue  sharing 
check  is  applicable.  Advice  has  been 
requested  by  recipient  governments 
whether  §  51.40(b)  may  be  construed  to 
permit  the  use,  obligation,  or  appropri- 
ation of  such  Interest  within  24  months 
from  the  end  of  the  entitlement  period 
during  which  such  interest  is  actually 
received  or  credited  to  the  recipient 
government's  trust  fund. 

It  is  the  determination  of  the  De- 
partment of  the  Treasury  that  account- 
ing and  financial  reporting  requirements 
of  recipient  governments  will  be  simpli- 
fied If  §  51.40(b)  was  construed  to  per- 
mit the  use,  obligation  or  appropriation 
of  Interest  within  24  months  from  the 
end  of  that  entitlement  period  during 
which  such  interest  was  actually  re- 
ceived or  credited.  Accordingly,  Interest 
actually  received  or  credited  on  entitle- 
ment funds  shall  be  used,  obligated  or 
appropriated  within  24  months  from  the 
end  of  the  entitlement  period  during 
which  such  interest  was  actually  received 
or  credited. 

Dated  August  15,  1973. 

[seal]  Graham  W.  Watt, 

Director, 
Office  of  Revenue  Sharing. 

IFRDoc.  73-17369  Filed  8-20-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

MONTICELLO   DISTRICT   NINE  ADVISORY 
BOARD 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Mon- 
ticello  District  Nine  Advisory  Board  will 
hold  a  business  meeting  on  August  23. 
1973.  commencing  at  9:00  a.m.  at  the 
Federal  Building  Conference  Room. 
Moab,  Utah.  The  agenda  for  the  meet- 
ing will  include  consideration  of  graz- 
ing applications,  exchange  of  use  ap- 
plications, applications  to  transfer  graz- 
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Junction,  Colorado  81501. 


August  13,  1973. 

RuLON  G.  McRae, 
Acting  District  Manager. 

[FR  DOCJ73-17337  Filed  &-20-73;8:45  am] 
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Ish  and  Wildlife  Service 

BUREAij  OF  SPORT  FISHERIES  AND 
WILDLIFE 

Notice  of  Meeting 

A  meeting  will  be  held  at  1 :30  p.m.  on 
August  2J ,  1973,  in  Room  8068  of  the  U.S. 
Department  of  the  Interior  Building, 
Washingqon,  D.C.  Purpose  of  the  meeting 
review  information  pertaining 
of  iron  shot  for  waterfowl 
the  United  States  as  provided 
tests  and  studies  and  to  dis- 
futu^e  program  direction. 

ag  will  be  open  to  the  public, 
■sfrishing  to  attend  should  notify 
Bureau  of  Sport  Fisheries 
Wildlife,  U.S.  Department  of  the  In- 
W^hlngton,  D.C.  20240.  or  caU 
-8655.  Statements  of  inter- 
must  be  filed  in  writing 
Director  before  or  after  the 
To  the  extent  time  permits,  the 
of  the   meeting  will   accept 
statements  from  the  public  at 
of  the  agenda  providing  that 
statements  are  also  submitted  in 
before  or  after  the  meeting. 


F.  V.  Schmidt, 
feting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

AuGUSil  16,  1973. 

[FR  Doc  ,73-17396  Filed  8-20-73:8:45  am] 


DEPARFMENT  OF  AGRICULTURE 

Ag  icultural  Marketing  Sen/ice 

GRAIN   STANDARDS 

Texas  Inspection  Point 

Statement  of  considerations.  Because 
lo  V  volume  of  inspection  work  in 
insp«  ction  area  In  which  it  Is  opera- 
Dallas  Grain  Exchange,  Dallas, 
voluntarily   requested   that 
August  15,  1973,  its  designation 
as  an  official  grain  inspection 
linder  the  U.S.  Grain  Standards 
S.C.  71  et  seq.)  be  cancelled.  In 


accordance  with  the  voluntary  cancella- 
tion provision  of  S  26.101  of  the  regula- 
tions (7  CFR  26.101)  under  the  Act. 

It  appears  that  through  no  fault  of  the 
Dallas  Grain  Exchange,  the  volume  of 
grain  inspection  work  may  not  warrant 
locating  an  official  inspection  agency  In 
Dallas.  Accordingly,  the  Agricultural 
Marketing  Service  proposes  to  cancel 
without  prejudice  to  the  Dallas  Grain 
Exchange  the  designation  of  the  Dallas 
Grain  Exchange  to  operate  as  an  official 
inspection  agency.  Interested  organiza- 
tions and  persons  are  hereby  given  op- 
portunity to  submit  comments  in  writing 
with  respect  to  the  proposed  cancellation 
and  to  make  application  for  designation 
to  operate  as  an  official  inspection  agency 
at  Dallas,  Texas,  according  to  the  re- 
quirements in  §  26.97  of  the  regulations 
(7  CFR  26.97)  under  the  U.S.  Grain 
Standards  Act. 

The  Fort  Worth  Grain  Exchange,  Fort 
Worth,  Texas,  Is  designated  to  operate  as 
an  official  inspection  agency  in  the  Fort 
Worth  inspection  area.  The  Fort  Worth 
Grain  Exchange  has  requested  that 
effective  August  15,  1973,  the  inspection 
area  in  which  the  Dallas  Grain  Exchange 
is  now  operative  be  reassigned  to  the  Fort 
Worth  Grain  Exchange,  in  accordance 
with  the  reassignment  provisions  of 
§  26.99  of  the  regulations  (7  CFR  26.99) 
under  the  Act.  Other  official  inspection 
agencies  are  hereby  given  opportimlty  to 
make  application  for  the  reassignment 
of  the  Dallas  inspection  area  in  accord- 
ance with  the  provisions  of  §  26.99  of  the 
regulations  (7  CFR  26.99)  under  the  Act. 

There  is  no  known  opposition  to  the 
requested  reassignment  of  the  Dallas  in- 
spection area  to  the  Fort  Worth  Grain 
Exchange.  Fiirther,  there  is  a  need  to 
provide  continuing  inspection  service  in 
the  Dallas  inspection  area.  Accordingly, 
the  requested  reassignment  of  the  Dallas 
inspection  area  to  the  Fort  Worth  Grain 
Exchange  is  hereby  approved  on  an  in- 
terim basis  pending  final  determination 
of  this  matter. 

Opportunity  is  hereby  afforded  all  in- 
terested persons  to  submit  written  data, 
views,  or  arguments  with  respect  to  these 
matters  to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  shall 
be  in  duplicate  and  shall  be  mailed  to 
the  Hearing  Clerk  not  later  than  Septem- 
ber 20,  1973.  All  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)).  Con- 
sideration will  be  given  to  the  written 
data,  views,  or  arguments  so  filed  with 
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the  Hearing  Clerk  and  to  other  informa- 
tion available  to  the  U.S.  Department  of 
Agriculture  before  final  determination  Is 
made  with  respect  to  these  matters. 

Done  in  Washington,  D.C,  on:  August 
16,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
[FR  Doc.73-17407  FUed  8-20-73:8:45  am] 


Forest  Service 

BIGHORN   NATIONAL   FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Bighorn  National  Forest  Multiple 
Use  Advisory  Committee  will  meet  at  9 :  00 
a.m.,  September  22,  1973,  at  the  Buffalo 
District  Ranger's  Office  in  Buffalo,  Wy- 
oming for  their  fall  field  trip. 

The  purpose  of  this  meeting  is  to  dis- 
cuss land  management  activities  and 
cultural  treatments  within  the  Travel 
influence  Zone. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor.  P.O.  Box  2046, 
Sheridan,  Wyoming  82801  or  call  (307) 
672-2457.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

The  committee  has  not  established 
mles  for  public  participation.  Public 
members  may  speak  up  at  any  time. 

Anthony  K.  Quinkert, 
Forest  Supervisor. 

August  13,  1973. 

[PR  Doc.73-17353  Filed  8-20-73:8:45  am] 


MULTIPLE   USE   PLAN    FOR   WHITE   PINE 
PLANNING   UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  sec.  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Multiple 
Use  Plan  for  the  White  Pine  Plaiming 
Unit,  Forest  Service  report  number 
USDA-FS-DES   (Adm)    73-96. 

The  environmental  statement  con- 
cerns a  proposed  long-range  multiple  use 
plan  for  the  White  Pine  Planning  Unit 
on  the  Palouse  Ranger  District  of  the 
St.  Joe  National  Forest.  Effective  July  1, 
1973.  the  Palouse  District  was  attached 
administratively  to  the  Clearwater  Na- 
tional Forest. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  August  15,  1973. 

Copies  are  available  for  inspection 
during  regiilar  working  hours  at  the 
following  locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Avenue.,  S.W.,  Washington,  D.C.  20250. 

trSDA,  Forest  Service,  Northern  Region,  Fed- 
eral Bunding,  Missoula,  Montana  59801. 

USDA,  Forest  Service,  Clearwater  National 
Forest,  Route  3,  Oroflno,  Idaho  83544. 


USDA,  Forest  Service,  Palouse  Ranger  Dis- 
trict. Potlatch,  Idaho  83855. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Kenneth  P. 
Norman,  Forest  Supervisor,  Clearwater 
National  Forest,  Oroflno,  Idaho  83544. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Ken- 
neth P.  Norman,  Forest  Supervisor, 
Clearwater  National  Forest,  Route  3, 
Oroflno,  Idaho  83544.  Comments  must  be 
received  by  September  29,  1973  in  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

August  15,  1973. 

[FR  Doc.73-17405  Piled  8-20-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

TUITION  FEE  FOR  COLLISION  AVOIDANCE 
RADAR  TRAINING  COURSE 

Notice  of  Change  of  Procedures 

Notice  is  hereby  given  that  beginning 
October  1,  1973,  a  tuition  fee  in  the 
amount  of  twenty  five  dollars  ($25.00) 
will  be  assessed  for  either  the  eight  (8) 
day  or  the  five  (5)  day  collision  avoid- 
ance radar  training  course  and  a  fee  of 
fifteen  dollars  ($15.00)  for  the  three  day 
simulator  refresher  course. 

These  courses  are  presently  being  of- 
fered at  the  three  Maritime  Administra- 
tion Training  Centers,  located  in  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  California. 

Payment  shall  be  to  the  registrar  in 
the  form  of  a  check  or  money  order 
made  payable  to  "Maritime  Adm. — Com- 
merce" in  the  amount  of  the  fee  assessed 
for  the  course  selected.  Such  receipts 
will  be  deposited  in  an  appropriate  ac- 
count as  general  receipts  of  the  Treas- 
ury of  the  United  States. 

Dated  August  14,  1973. 

By  Order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

Aaron  Silverman, 
Assistant  Secretary, 
Maritime  Administration. 

[FR  Doc.73-17402  FUed  a-20-73;8:45  am] 


National  Bureau  of  Standards 

CENTER  FOR  BUILDING  TECHNOLOGY 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  of  Octo- 
ber 6,  1972  (PubUc  Law  92-463,  86  Stat. 
770),  notice  is  hereby  given  that  a  pub- 
lic meeting  of  the  Department  of  Com- 
merce Center  for  Building  Technology 
Advisory  Committee  will  be  held  on  Sep- 
tember 11,  1973,  at  the  National  Bureau 
of  Standards,  Gaithersburg,  Maryland. 
The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  4:00  p.m.  in  Building  101, 
Lecture  Room  A.  The  meeting  is  open  to 
the  public. 

The  purposes  of  this  meeting  are  to 
be  brief  the  committee  members  on  pro- 
grams being  carried  out  by  the  Center, 
to  establish  operational  committee 
guidelines  and  to  select  topics  for  study 
and  consideration.  

Further  information  concerning  this 
meeting  may  be  obtained  by  contacting 
James  L.  Haecker,  Executive  Secretary, 
Secretary,  Center  for  Building  Tech- 
nology Advisory  Committee,  Building 
226,  Room  B-206,  Washington,  D.C. 
20234.  Interested  persons  may  file  writ- 
ten statements  with  the  Committee  be- 
fore or  after  the  meeting. 

Dated:  August  15, 1973. 

Richard  W.  Roberts, 
Director. 

[PR  Doc.73-17364  Filed  8-20-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[DESI   6002:    Docket   No.   FDC-I>-309; 
NDA  9-594  etc.] 

CERTAIN   ANTI-INFECTIVE   DRUGS 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cations 

In  a  notice  (DESI  6002)  published  in 
the  Federal  Register  of  August  7,  1971 
(36  FR  14662) ,  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  concerning 
the  subject  drugs.  Among  the  drugs  in- 
cluded in  that  announcement  were  the 
following : 

1.  That  part  of  NDA  9-980  providing 
for  Camoprim  Infatabs  containing  amo- 
diaquine  and  primaquine  phosphate: 
formerly  marketed  by  Parke,  Davis  and 
Co..  Jo.seph  Campau  at  the  River.  De- 
troit, Mich.  48232 

2.  NDA  9-594;  Perin  Syrup  containing 
piperazine  calcium  edetate;  formerly 
marketed  by  Endo  Laboratories,  Inc., 
1000  Stewart  Avenue,  Garden  City,  N.Y. 
11530 

3.  NDA  11-258;  Vermizine  Syrup  con- 
taining piperazine  gluconate;  formerly 
marketed  by  Conal  Pharmaceuticals  Inc., 


FEDERAL   REGISTER,  VOL   38,   NO.    161— TUESDAY,   AUGUST  21,    1973 


Ha  lei— Pt.  I- 


22.'00 

Chicago  Phannacal  Division,  5547  North 
Ravenswood  Avenue.  Chicago,  111.  60640. 
The  notice  stated  that  these  drugs 
•were  regarded  as  probably  effective  for 
their  labeled  indications.  The  drugs  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  new 
evidence  of  effectiveness  has  been  sub- 
mitted pursuant  to  the  announcement. 
The  drugs  are  no  longer  marketed. 

Therefore,  notice  is  given  to  the 
holderis)  of  the  new  drug  application (s> 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505 'ei  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355<e))  withdrawing  approval  of  the 
listed  new  drug  application(s)  or  perti- 
nent parts  thereof  and  all  amendments 
and  supplements  thereto  on  the  groimds 
that  new  information  before  him  with 
respect  to  the  drug(si,  evaluated  to- 
gether with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap- 
plication(s).  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drig  applicationfs>  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  October  31, 
1972K  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Com- 
pliance (BD-300),  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant (s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application's)  should  not 
be  withdrau-n. 

On  or  before  September  30,  1973  the 
applicant's)  and  any  other  interested 
person  is  required  to  file  with  the  Hear- 
ing Clerk.  Department  of  Health,  Edu- 
cation, and  Welfare.  Room  6-88,  5600 
Fishers  Lane,  Rockville.  Maryland  20852, 
a  written  appearance  electing  whether  or 
not  to  avail  himself  of  the  opportimity 
for  a  hearing.  Failure  of  an  applicant  or 
any  other  interested  person  to  file  a 
written  appearance  of  election  within  the 
specified  time  \^-ill  constitute  an  election 
by  him  not  to  avail  himself  of  the  op- 
portunity for  a  hearing.  No  extension  of 
time  may  be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
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4otice  Is  Issued  pursuant  to  pro- 
the  Federal  Food,  Drug,  and 
Act  (sec.  505.  52  Stat.  1052-53, 
21  U.S.C.  355) ,  and  the  Ad- 
Procedure   Act    (5    U.S.C. 


554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated  August  14, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.73-17331  Piled  8-20-73;8:45  ami 
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[DESI  9363;  Docket  No.  PDC-D-653; 
NDA  No.  9-363] 

COMBINATION   STEROID- 
SYMPATHOMIMETIC   NASAL  SPRAY 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cation 

In  a  notice  (DESI  9363)  published  in 
the  Federal  Register  of  June  8,  1971  (36 
FR  11051)  the  Commissioner  of  Food 
and  Drugs  annoimced  his  conclusions 
pursuant  to  the  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug  was 
regarded  as  possibly  effective  for  use  in 
the  local  treatment  of  acute,  chronic, 
and  allergic  rhinitis.  The  drug  has  been 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness  in  that  no  data 
have  been  submitted  pursuant  to  the 
notice. 

NDA  9-363;  Vasocort  Spraypak  con- 
taining hydrocortisone,  hydroxyamphet- 
amine  hydrobromide,  and  phenylephrine 
hydrochloride;  Smith  Kline  and  French 
Laboratories,  1500  Spring  Garden  Street, 
Philadelphia,  Pa.  19101. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  listed  new  drug  application (s)  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  information  be- 
fore him  with  respect  to  the  drug(s). 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application's),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pur- 
ported or  represented  to  have  iinder  the 
conditions  of  asc  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185,  October  31. 
1972).  Any  manufacturer  or  distributor 
of  such  an  Identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  applicatlon(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  In  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
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write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Com- 
pliance   (BD-300).   5600   Fishers  Lane, 
•Rockville,  Maryland  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant (s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application  (s)  should  not 
be  withdrawn. 

On  or  before  September  30,  1973,  the 
applicant  (s)  and  any  other  interested 
person  is  required  to  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  Maryland  20852, 
a  written  appearance  electing  whether  or 
not  to  avail  himself  of  the  opportunity 
for  a  hearing.  Failure  of  an  applicant  or 
any  other  interested  person  to  file  a  writ- 
ten appearance  of  election  within  the 
specified  time  will  constitute  an  election 
by  him  not  to  avail  himself  of  the  oppor- 
tunity for  a  hearing.  No  extension  of  time 
may  be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  fUe,  on 
or  before  September  30,  1973,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  applicatlon(s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clin- 
ical and  other  Investigational  data 
he  Is  prepared  to  prove  In  support 
of  his  opposition.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
Issue  of  fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  the  appli- 
cant's) or  any  other  interested  person 
in  a  request  for  a  hearing,  together  uith 
the  reasoning  and  factual  analysts  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
Issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application  (s) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  a  new  drug  ap- 
plicant's) or  any  other  interested  person, 
a  hearing  is  justified,  the  issues  will  be 
defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue  as  soon  as 
practicable  after  September  30,  1973,  a 
written  notice  of  the  time  and  place  at 


which  the  hearing  will  commence.  All 
persons  interested  In  Identical,  related, 
or  similar  products  covered  by  the  new 
drug  application  (s^  wiU  be  afforded  an 
opportunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
\^'ttnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  tiiat 
concerns  a  method  or  process  the  Com- 
missioner finds  entitied  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  imless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regiilar 
business  hours,  Monday  thorugh  Friday. 

This  notice  is  issued  pursuant  to 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355) .  and  the  Ad- 
misistrative  Procedure  Act  (5  U.S.C. 
554),  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  August  14,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-17332  Filed  8-20-73:8:45  am] 


[DESI  6550;  Docket  No.  FDC-D-650;  NDA  No. 
6-550] 

UPJOHN  CO. 

Methoxyphenamine  Hydrochloride;  Op- 
portunity for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cation 

In  a  notice  (DESI  6550)  published  in 
the  Federal  Register  of  April  26,  1972 
(37  FR  8405)  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  a  report  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug  was 
regarded  as  possibly  effective  for  the  va- 
rious labeled  indications.  The  possibly  ef- 
fective indications  have  been  reclassified 
as  lacking  substantial  evidence  of  effec- 
tiveness in  that  no  data  have  been  sub- 
mitted pursuant  to  the  notice. 

The  parts  of  NDA  6-550  pertaining  to 
Orthoxine  Hydrochloride  Tablets  and 
Syrup  (methoxyphenamine  hydrochlo- 
ride) ;  The  Upjohn  Co.,  7171  Portage 
Road,  Kalamazoo,  Michigan  49002  (NDA 
6-550). 

Therefore,  notice  is  given  to  the  hold- 
er (s)  of  the  new  drug  appUcation's)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  pertinent 
parts  of  the  listed  new  drug  applica- 
tion (s)  and  all  amendments  and  sup- 
plements thereto  on  the  grounds  that 
new  Information  before  him  with  respect 
to  the  drug(s),  evaluated  together  with 


the  evidence  available  to  him  at  the  time 
of  approval  of  the  application (s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185.  October  31. 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  tliis  notice  submit  data 
and  information,  request  that  the  new 
drug  application (s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Com- 
pliance (BD-300),  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130) ,  the  Commis- 
sioner hereby  gives  the  applicant's)  and 
any  other  Interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application(s) 
should  not  be  withdrawn. 

On  or  before  September  30.  1973.  the 
applicant(s)  and  any  other  Interested 
person  is  required  to  file  with  the  Hear- 
ing Clerk.  Department  of  Health,  Edu- 
cation, and  Welfare.  Room  6-88,  5600 
Fishers  Lane,  Rockville.  Maryland  20852, 
a  written  appearance  electing  whether 
or  not  to  avail  himself  of  the  opportimity 
for  a  hearing.  Failure  of  an  applicant 
or  any  other  interested  person  to  file  a 
written  appearance  of  election  within  the 
specified  time  will  constitute  an  elec- 
tion by  him  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  No  extension 
of  time  may  be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval 
of  the  pertinent  parts  of  the  applica- 
tion(s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  September  30,  1973.  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application's)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demcwistrating  the 
effectiveness  of  the  product(s)   for  the 
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labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  ap- 
plicant(s)  or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application (s). 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicantfs)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  T^ill 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  September  30.  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application(s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing, 
file  briefs,  present  evidence,  cross-ex- 
amine witnesses,  submit  suggested  find- 
ings of  fact,  and  otherwise  participate 
as  a  party.  The  hearing  contemplated  by 
this  notice  will  be  open  to  the  public  ex- 
cept that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and  or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above >  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  «sec.  505.  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355).  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120K 

Dated:  August  14. 1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFRDoc.73   17333  Filed  8-20-73;8:45  am) 
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and  It  has  been  deter- 
the  above-mentioned  pro- 
not  have  a  significant  environ- 
mpact.    Copies    of    the    eovl- 
impact   analysis   report   are 
from  the  Assistant  Commls- 
Public  Affairs,  Rm.  15B-42,  or 
Clerk,  Food  and  Drug  Ad- 
Rm.    6-86,    5600    Fishers 
Lane,  Rotkville,  Md.  20852. 

Dated  |\ugust  2, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
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I  PAP  3B29031 

GAP  CORP. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  <sec.  409 
(bM5>.  72  Stat.  1786:  21  U.S.C.  348<bi 
(5> ) .  notice  is  given  that  a  petition  'FAP 
3B2903)  has  been  filed  by  GAF  Corp.,  140 
W.  51st  St..  New  York.  N.Y.  10020.  pro- 
posing that  §  121.2571  Coinponents  of 
paper  and  paperboard  in  contact  wiih  dry 
food  (21  CFR  121.2571)  be  amended  to 
provide  for  the  safe  use  of  castor  oil, 
polyoxyethylated  "42  moles  ethylene 
oxide),  as  a  component  of  paper  and 
paperboard   in   contact  with   dry   food. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
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1  of  Petition  for  Food  Additive 

to  provisions  of  the  Federal 
and  Cosmetic  Act  (sec.  409 

2  Stat.  1786;   21  U.S.C.  348(b) 
is    ^iven    that   a    petition 

20)  has  been  filed  by  Spencer 

Division  of  Textron,  Inc.,  4201 

St.,  Buffalo,  N.Y.  14225,  propos- 

§  121.2522  Polyurethane  resins 

121.2522  be  amended  to  provide 

!  afe  use  of  3-isocyanatomethyl- 

nethylcyclohexyl   isocyanate    as 

under  paragraph  (a)  (1)  :  poly- 

slycol  I  and  caprolactone  polyoU 

under  paragraph  (a)(2); 

in      dilaurate,      dibutyltin 

and  dibutyltin  dichloride  as 

under  paragragh   (b>,  in  the 

re  of  polyurethane  resins  in- 

use  in  contact  with  bulk  quan- 

iiT  food. 

vironmcntal  impact  analysis  re- 
other  relevant  material  have 
iewed,    and    it    has    been    de- 
that     the     above-mentioned 
will    not    have    a    significant 
impact.  Copies  of  the  en- 
impact  analysis  report  are 
from   the   Assistant   Commis- 
Public  Affairs.  Rm.  15B-42,  or 
Clerk,  Food  and  Drug  Ad- 
Rm.    6-86,    5600    Fishers 
Md.  20852. 
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Hea  ing 
ministra  tion 
Lane.  R<  ckville 

Dated  August  9, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
[FR  Dol:.73-17336  Piled  8-20-73:8:45  ami 


can  request  a  copy  of  that  report  from 
the  Advisory  Committee  on  Federal 
Pay.  1016  16th  Street  NW,  (Room  101), 
Washington,  D.C.  20036  (telephone: 
Area  Code  202-382-2296).  (The  Com- 
mittee was  established  in  accord- 
ance with  Section  5306  of  Title  5.  U.S. 
Code,  as  added  by  the  Federal  Pay 
Comparability  Act  of  1970.) 

Written  statements  about  the  Pay 
Agent's  report  should  reach  the  Advi- 
sory Committee  by  Tuesday,  Septem- 
ber 4  (five  copies  should  be  submitted). 

On  Monday,  September  10,  the  Com- 
mittee will  meet  with  any  organizations 
or  officials  that  wish  to  discuss  the  re- 
port orally.  The  meetings  will  be  held  in 
the  Committee's  office  (at  the  above  ad- 
dress) .  Any  organization  or  official  wish- 
ing to  meet  with  the  Committee  should 
notify  it  of  that  fact  by  Tuesday.  Sep- 
tember 4,  either  by  writing  or  calling 
the  Committee.  Either  written  submis- 
sions or  a  request  for  an  opportunity  to 
discuss  the  issues  should  include  a  telfe- 
phone  number  where  the  organization  or 
official  can  be  reached. 

Jerome  M.  Rosow, 
Chairman,  Advisory  Committee 

on  Federal  Pay. 

[FR  Doc.73-17338  Filed  8-20-73:8:45  am] 
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ADVISORY  COMMITTEE  ON 

FEDERAL   PAY 

PRESlbENT'S  PAY  AGENT'S  REPORT 

Solicitation  of  Comments  and  Notice  of 
Meeting 

,isory  Committee  on  Federal 

any    organizations    repre- 

Federal  employees  or   any  in- 

govemment  officials  to  send  the 

Committee  their  views  on  the  President's 

Agf  nt's  report  on  the  proposed  ad- 

in  Federal  pay  for  Fiscal  1974. 

Agent's  report  is  scheduled  for 

completion  about  August  27.  Organlza- 

r  'presenting    Federal    employees 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS— WORKING  GROUP  ON 
PEAKING  FACTORS 

Notice  of  Meeting 

August  17.  1973. 

In  accordance  with  the  purposes  of 
sec.  29  and  182  b.  of  the  Atomic  Energy 
Act  1 42  U.S.C.  2039,  2232  b.),  the  Ad- 
visory Committee  on  Reactor  Safeguards 
Working  Group  on  Peaking  Factors  will 
hold  a  meeting  on  September  5,  1973,  in 
Room  1046,  at  1717  H  Street  NW..  Wash- 
ington, D.C.  The  purpose  of  this  meeting 
will  be  to  discuss  calculational  tech- 
niques and  plant  operating  conditions 
related  to  peaking  factors,  with  refer- 
ence to  nuclear  reactors  designed  by 
Combustion  Engineering,  Inc.,    (CE). 

Tlie  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wedne.sd.at.  September  6,  1973 
9  A.M.-2:30  P.M. 
Discussion   With   the   AEC   Regulatory   Staff 
and  CE 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an 
executive  session  at  8:30  a.m..  which  will 
Involve  discussion  of  its  preliminary 
views,  and  an  executive  session  at  ap- 
proximately 4:30  p.m.  to  exchange 
opinions  and  formulate  recommenda- 
tions to  the  ACRS.  In  addition,  prior  to 
the  executive  session  at  the  end  of  the 
day,  the  Subcommittee  may  hold  a 
closed  session  with  the  Regulatory  Staff 
and  Applicant  to  discuss  privileged  in- 
formation relating  to  nuclear  fuel  design, 
calculational  techniques  and  plant  oper- 
ating conditions  related  to  peaking 
factors,  if  necessary. 
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I  have  determined.  In  accordance  with 
subsec.  10(d)  of  PubUc  Law  92-463,  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of  an 
exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b) ;  and  that 
a  closed  session  may  be  held,  if  necessary, 
to'  discuss  certain  documents  which  are 
privileged,  and  fall  within  exemption  (4) 
of  5  U.S.C.  552(b) .  It  Is  essential  to  close 
such  portions  of  the  meeting  to  protect 
such  privileged  information  and  protect 
the  free  interchange  of  internal  views 
and  to  avoid  undue  interference  with 
Committee  operation. 

Practical  considerations  may  dictate 
alternations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  August  28. 1973 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  Such  comments  shall  be 
based  upon  CE  topical  reports  and  vari- 
ous other  related  documents  on  file  and 
available  for  public  Inspection  at  the 
Atomic  Energy  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  20545. 

(b)  Those  persons  submitting  a  writ- 
ten statement  In  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
1  p.m.  and  2  p.m.  on  the  day  of  the  meet- 
ing. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  £il- 
lotted.  can  be  obtained  by  a  prepaid  tel- 
ephone call  on  August  31,  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  e.d.t. 

(e)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 


(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
20545.  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20545  on  or  after  November  5,  1973. 
Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-17829  Filed  8-20-73:9:29  am] 


[Docket  No.  60-3671 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Notice  and  Order  for  Holding  Further 
Evidentiary  Hearings 

August  15,  1973. 

In  the  matter  of  Northern  Indiana 
Public  Service  Company  (Bailly  Gen- 
erating Station  Nuclear  1). 

Take  notice  that  further  evidentiary 
hearings  in  this  proceeding  shall  take 
place  as  follows: 

Courtroom,  Superior  Court  of  Porter  County, 

Valparaiso,  Indiana. 
September    11-14,    1973,    commencing    9:00 

a.m.  (Local  Time). 
September    18-21,    1973,    commencing    9:00 

a.m.   (Local  Time). 
September    25-28,    1973,    commencing    9:00 

a.m.   (Local  Time). 
October    2-5,    1973,    commencing    9:00    a.m, 

(Local  Time). 
October   9-12.    1973,   commencing   9:00   a.m. 

(Local  Time). 

The  exact  Courtroom  will  be  deter- 
mined immediately  prior  to  the  eviden- 
tiary  hearing  on  September   11,    1973. 

The  Board  will  appreciate  every  effort 
on  the"  part  of  the  parties  to  complete 
the  taking  of  evidence  in  this  proceed- 
ing no  later  than  the  close  of  business 
October  5,  1973. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  15th 
day  of  August  1973, 

Atomic  Safety  and  Licens- 
ing Board, 
Jerome  Garfinkel, 

Chairman. 

(FR  Doc.73-17328  Filed  8-20-73:8:45  amj 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25784] 

CONTINENTAL  AIR  LINES,   INC. 

Order  of  Investigation 

By  tariff  revision'  marked  to  become 
effective  August  15, 1973,  Continental  Air 
Lines.  Inc.  (Continental) ,  proposes  to  ex- 


pand by  one  hour  the  availability  of 
adult  standby  fares  from  Kansas  City  to 
Los  Angeles.  Adult  standby  hours,  which 
presently  begin  at  10:00  p.m.  for  Los  An- 
geles-bound departures,  would  be  ad- 
vanced to  9:00  p.m.  The  fares  reflect  a 
28-percent  discount  and  would  continue 
to  be  unavailable  after  2:30  a.m. 

In  support  of  its  proposal.  Continentsd 
alleges  that  it  has  been  unable  to  offer 
adult  standby  service  in  the  market  for 
over  a  year  because  depatures  for  Los 
Angeles  from  Kansas  City  were  sched- 
uled two  hours  before  the  fares  became 
available,  but  that  as  of  June  1,  1973.  they 
now  operate  a  scheduled  departure  at 
9:00  p.m..  only  one  hour  earlier;  that 
during  the  year  it  has  received  numerous 
requests  from  the  public  to  reinstate  the 
service;  and  that  it  expects  the  9:00  p.m. 
departure  will  generate  10  to  15  passen- 
gers each  day,  five  to  10  of  which  would 
be  adult  standby.  In  further  justification, 
the  carrier  cites  current  adult  standby 
hours  from  Chicago  to  Los  Angeles,  where 
the  fares  become  available  at  8:45  p.m., 
permitting  as  a  result  arrival  of  a  TWA 
flight  carrying  adult  standby  passengers 
at  Los  Angeles  one  hour  earlier  than  Con- 
tinental's present  9:00  p.m.  multistop 
flight  from  Kansas  City. 

Trans  World  Airlines,  Inc.  (TWA) ,  has 
requested  suspension  and  Investigation 
of  the  proposal,  alleging  that  Continen- 
tal's reliance  on  its  8:45  p.m.  departure 
from  Chicago  is  unwarranted,  since  TWA 
extended  adult  standby  availability  to 
8:45  p.m.  in  that  market  only  as  a  com- 
petitive response  to  Identical  extensions 
instituted  by  United  and  Continental; 
that  the  proposed  revision  risks  imdue 
dilution  of  yield  in  view  of  the  discoimt 
involved;  and  that  It  would  be  anomalous 
at  best  for  the  Board  to  permit  an  exten- 
sion of  adult  standby  fares  in  view  of  its 
recent  action  In  Phsise  5  of  the  Domestic 
Passenger-Fare  Investigation  iDPFD*  to 
phase  out  youth  and  family  fares. 

Continental  has  not  answered  the 
complaint. 

Upon  consideration  of  all  relevant  mat- 
ters, the  Board  concludes  that  the  com- 
plaint does  not  set  forth  sufficient  facts 
to  warrant  suspension  and  the  request 
therefor  will  be  denied.  However,  we 
have  concluded  that  all  adult  standby 
fares  published  by  the  domestic  trunkline 
and  local  service  carriers  may  be  un- 
justly discriminatory,  imduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  investigated. 

While  Continental  has  not  presented 
evidence  to  show  that  a  9:00  p.m.  de- 
parture in  the  Kansas  City-Los  Angeles 
market  is  off-pe^k.  we  are  Inclined  to 
believe  it  Is.  The  latest  nonstop  flight 
scheduled  at  present  is  a  5:50  p.m.  TWA 
flight.'  and  the  latest  through  flight  is 
a  6:45  p.m.  one-stop  flight  on  Conti- 
nental. It  thus  seems  likely  that  load 
factors  on  the  9:00  pjn.  departure  will 
be  relatively  low  and  that  the  risk  of  yield 
dilution  as  a  result  of  the  Instant  pro- 
posal Is  not  great.  On  this  basis,  we  will 


1  Revision  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  C.A.B.  No.  142, 


'Docket  21866-5. 

•Except  for  a  12:05  a.m.  TWA  departure. 
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permit  the  particular  revision  here  pro- 
posed by  Continental. 

Nevertheless,  TWA's  allegation  con- 
cerning the  relationship  of  Continental's 
proposal  to  the  Board's  action  in  Phase  5 
of  the  DPFI  raises  a  basic  issue.  Restric- 
tion of  adult  standby  fares  to  travelers 
over  22  years  of  age  would  appear  to  be 
prima  facie  unjustly  discriminatory  in 
light  of  the  phase-out  of  youth  fares 
ordered  because  of  similar  age-related 
application.  We  will,  therefore,  institute 
an  investigation  of  all  adult  standby 
fares  currently  offered,  to  determine 
whether  or  not  the  age  restriction  is 
imlawful  or  inconsistent  with  our  final 
decision  vis-a-vis  youth  fares.  Order  73- 
5-2  (May  1,  1973  >. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403.  404,  and  1002  thereof. 

It  is  ordered  That : 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  pro- 
visions described  in  Appendix  A  attached 
hereto,  and  rules,  regulations,  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  im- 
justly  discriminatory,  unduly  preferen- 
tial, imduly  prejudicial,  or  otherwise  im- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  pro- 
visions ; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  25694  is  dis- 
missed: 

3.  The  investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated;  and 

4.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariff  and  served  upon 
American  Airlines,  Inc.,  Continental  Air 
Lines.  Inc.,  Frontier  Airlines,  Inc.,  Na- 
tional Airlines,  Inc.,  New  York  Airways, 
Inc.,  Trans  World  Airlines,  Inc.,  and 
United  Air  Lines.  Inc.,  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAil  Phyllis  T.  Kaylor, 

Acting  Secretary. 

Tariff  C-A.B.  No.  136  Issited  By  Airlini: 
Tariff  Publishers,  Inc.,  Agent 

On  59th  Revised  Page  172-A  the  KU  class 
fare  between  Chicago  and  Loe  Angeles. 

On  68th  Revised  Page  231  the  KU  class 
fares  between  Chicago,  on  the  one  hand,  and 
Colorado  Springs,  Denver,  Kansas  City,  and 
Los  Angeles,  on  the  other. 

On  20th  Revised  Page  234-C  the  KU  class 
fares  between  Denver,  on  the  one  band,  and 
Kansas  City  and  Los  Angeles,  on  the  other. 

On  53rd  Revised  Page  235  the  KU  class  fares 
between  El  Paso,  on  the  one  hand,  and  Hous- 
ton, Los  Angeles  and  Midland,  Tex.,  on  the 
other. 

On  47th  Revised  Page  239  the  KU  class 
fares  be<.ween  Houston,  on  the  one  hand,  and 
Los  Angeles,  Midland,  Tex.,  Phoenix,  San 
Antonio,  and  Tucson,  on  the  other. 

On  47th  Revised  Page  240  the  KU  class 
fare  between  Kansas  City  and  Los  Angeles. 

On  35th  Revised  Page  241  the  KU  class 
fares  between  Loe  Angeles,  on  the  one  hand. 
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and  vrtrtUnri  Tex.,  Phoenix,  San  Antonio,  azkl 
Tucson,  op  the  other.  

On  1st  Revised  Page  242-A  the  EHJ  class 
fares  between  tilldland,  Tex.,  on  the  o«Qe  h^ij^ 
and  Phoealx,  San  Antonio,  and  Tucson,  on 
the  other 

On  32na  Revised  Page  244  the  KU  class 
fares  bet^  een  Phoenix,  on  the  one  band,  and 
San  Anto)  lio  and  Tucson,  on  the  other. 

On  21s;  Revised  Page  245  the  KU  class 
fare  betwi  'en  San  Antonio  and  Tucson. 

On  17tl  Revised  Page  397  the  U  class  fare 
between  i  .Ibuquerque  and  Chicago. 

On  17tl  Revised  Page  398  the  U  class  fare 
between  }  Ibuquerque  and  ETl  Paso. 

On  16tl  Revised  Page  400  the  U  class  fare 
between  i  imarlllo  and  Denver. 

On  17tl.  Revised  Page  403  the  U  class  fare 
between  I  illings  and  Chicago. 

On  15th  Revised  Page  411  the  U  class  fares 
between  (  hlcago.  on  the  one  hand,  and  Colo- 
rado Sprlj  igs  and  Denver,  on  the  other. 

On  15tl:  Revised  Page  412  the  U  class  fares 
between  Chicago,  on  the  one  hand,  and 
Grand  Ju  iction.  Las  Vegas,  Phoenix.  Pueblo, 
and  Salt  I  ake  City,  on  the  other. 

On  17tl  Revised  Page  413  the  U  class  fares 
between  C  hlcago  and  Tucson. 

On  20tl  Revised  Page  419  the  U  class  fares 
between  1  ►alias/ F^.  Worth,  on  the  one  hand, 
and  St.  L(  luls  and  Wichita,  on  the  other. 

On  20tl  Revised  Page  420  the  U  class  fares 
between  1  Jenver,  on  the  one  hand,  and  El 
Paso,  Litt  e  Rock,  and  Memphis,  on  the  other. 

On  16tt  Revised  Page  421  the  U  class  fares 
between  I  lenver,  on  the  one  hand,  and  Okla- 
homa Cit]  and  Tulsa,  on  the  other. 

On  IBtr  Revised  Page  442  the  U  class  fares 
between  1  Kansas  City,  on  the  one  hand,  and 
Little  R<ck,  Oklahoma  City,  Tulsa,  and 
Wichita.  (  n  the  other. 

On  18tl 
between 

On   44tli 
fares 
Beach. 

On   1 
fares   bett- 
New  York 
APT.,    N( 
APT.,  on 

Betw 
one  hand 
on  the  o 
Newark 


bet\  een 


18ti 


vee;  i 


Deni  er 
!  otl  ler. 


47ti 


On 

class  fares 
and 
on  the 

On 
fare  between 

On 
fare  between 

On 
fare  betw 

On 
fare  betwte 


5Sti 


Revised  Page  454  the  U  class  fares 
Oklahoma  City  and  Wichita. 

Revised   Page   511   the  KU  class 
Houston  and  Los  Angeles /Long 


Revised  Page  529  the  AU  class 
een  John  F.  Kennedy  Int.  APT., 
on  the  one  hand,  and  LaOuardla 

York,    Morristown,    and    Newark 

( he  other. 

LaGuardla  APT.,  New  York,  on  the 

and  Morristown  and  Newark  APT.. 

er,  and  between  Morristown  and 


I  he 


APT. 


46th    Revised    Page    778-A,    the    KU 

between  Chicago,  on  the  one  hand. 

Kansas  City,  and  Los  Angeles, 


Revised  Page  782,  the  KU  class 

Kansas  City  and  Los  Angeles. 
Revised  Page  833,  the  KU  class 

Chicago  and  Denver. 
Revised  Page  834,  the  KU  class 
«n  Chicago  and  Los  Angeles. 
Revised  Page  842,  the  KU  class 
n  Denver  and  Los  Angeles. 


Tariff    C  .A.B.    No.   142    Issum    bt    Airune 
T/  RIFF  Publishers.  Inc.,  Agent 

On  26t|i  Revised  Pages  83  and  84,  all  pro- 
visions 

[FR  Dci.73-17389  FUed  8-20-73:8:45  am) 


[Docket  No.  256301 

surinaXmse  luchtvracht  onderne- 
ming  n.v.  (surinam  air  cargo 
corporation) 

Preh  saring  Conference  and  Hearing 
Is  hereby  given  that  a  prehear- 


Notlce 
ing 
matter 


conference 
Is 


in    the 
assigned    to 


above-enUtled 
be    held    od 


September  18,  1973,  at  10:00  a.m.  local 
time.  In  Room  701,  Universal  Building, 
1825  Connecticut  Avenue  NW,  Wash- 
ington, D.C.,  before  Administrative  Law 
JxKige  Alexander  N.  Argerakis, 

Notice  Is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  11, 
1973. 

Dated  at  Washington,  D.C.,  August  15, 
1973. 

fSEALl  Ralph  L.   Wiser. 

Chief  Administrative  Law  Judge. 
[FR  Doc.73-17388  FUed  8-20-73:8:45  am] 


[Docket  No.  25535) 

TRANS  WORLD  AIRLINES,   INC. 

Order  Authorizing  Discussions 

Trans  World  Airlines,  Inc.  (TWA>, 
requests  that  the  Board  issue  an  order 
authorizing  all  carriers  legally  permitted 
to  engage  in  air  passenger  transportation 
on  a  scheduled  basis  to  engage  in  dis- 
cussions looking  toward  the  establish- 
ment of  a  new  Commercial  Credit  Card 
Program.  It  Is  contemplated  that  the 
new  program  would  replace  the  current 
Universal  Air  Travel  Plan  (UATP) 
agreement.^ 

To  support  its  application,  TWA 
states  that  UATP,  also  sometimes  re- 
ferred to  as  the  Plan,  a  credit  program 
which  in  many  respects  preceded  adop- 
tion of  the  Civil  Aeronautics  Act  of  1938, 
has  become  obsolete;  that  as  UATP  is 
constituted  today,  certain  participating 
carriers  do  not  equitably  share  in  de- 
fraying the  cost  of  the  plan  thereby 
placing  the  largest  financial  burden  upon 
certain  "contractor"  -  carriers;  '  and  that 
efforts  to  modernize  the  plan  through  a 
modest  expansion  of  benefits  and  a  pro- 
posal which  would  put  the  distribution 
of  the  Plan's  costs  among  the  UATP 
members*  on  a  more  equitable  footing 
have  been  defeated  since  any  member, 
no  matter  what  the  level  of  its  partici- 
pation in  the  plan,  may  veto  final  passage 
of  an  amendment  to  the  agreement. 

TWA  believes  the  time  has  come  for 
discussion  of  the  present  obstacles  to  the 
continued  efiQclent  administration  of  the 
Plan  with  a  view  toward  establishing  a 
new  Commercial  Card  Program  in  a 
manner  which  will  assure  that  the  re- 
lationships among  the  participating 
member  carriers  are  based  upon  prin- 
ciples   of    fundamental     fairness     and 


1  Universal  Air  Travel  Plan  Case,  12  CA.B. 
601   (1951). 

=  A  "contractor"  carrier  Is  defined  as  any 
party  having  a  contract  with  any  subscriber 
pursuant  to  the  UATP. 

•Thus  when  a  card  Issuing  carrier's  card 
Is  accepted  by  a  ticketing  airline  for  purchase 
of  air  transportation  tlie  tlcketor  Is  reim- 
bursed for  the  sale  at  face  value.  The  card 
tssvilng  carrier  must  then  absorb  the  cost 
of  billing  and  collecting  the  sale.  Non-con- 
tractor carriers  do  not  absorb  any  of  these 
costs. 

'At  present,  there  are  approximately  70 
members  of  the  Plan. 
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equity.  In  sum,  TWA  states  that  the 
areas  that  require  a  change  are  basically 
three-fold:  (1)  the  new  plan  must  pro- 
vide for  an  equitable  sharing  of  costs, 
(2)  the  present  unanimity  voting  pro- 
cedures, which  in  point  of  fact  permitted 
the  inequities  noted  above  to  continue, 
must  be  supplanted,  and  (3)  the  new 
plan  should  be  expanded  to  include 
travel-related  services  because  this, 
among  other  things,  will  also  offset  the 
inequities  in  cost  burden. 

Answers  supporting  TWA's  applica- 
tion have  been  filed  by  American  Airlines, 
Inc.  (American),  United  Air  Lines.  Inc. 
(United) ,  the  American  Society  of  Travel 
Agents,  Inc.  (ASTA>,  and  the  National 
Passenger  Traffic  Association,  Inc. 
(NPTA).= 

In  addition  to  expressing  support  of 
TWA's  proposal.  United  requests  that 
the  permissible  scope  of  any  discussion 
authority  granted  by  the  Board  be  ex- 
panded somewhat  beyond  that  defined  by 
TWA,  stating  that  an  obvious  corollary 
to  a  new  commercial  credit  card  pro- 
gram would  be  an  industi-ywide  personal 
credit  card  program  to  replace  the  nu- 
merous individual  carrier  programs 
now  in  effect.  It  believes  that  the  carrier 
parties  to  the  discussions  will  find  it  de- 
sirable simultaneously  to  consider  such 
a  program  which  would  probably  in- 
corporate many  of  the  same  features  as 
the  contemplated  commercial  credit  card 
program:  i.e.,  equitable  sharing  of  costs 
and  applicability  to  additional  travel- 
related  services.  Thus,  United  urges  the 
Board  to  authorize  the  carriers  to  dis- 
cuss establishing  an  industry-wide  per- 
sonal credit  card  program  at  the  same 
time  they  consider  a  new  commercial 
credit  card  program  pursuant  to  TWA's 
application.  However,  United  states  that 
Its  support  of  TWA's  request  for  dis- 
cussions is  in  no  manner  contingent  upon 
the  Board's  authorizing  the  expansion  of 
such  discussions  to  cover  a  personal 
credit  card  system. 

ASTA,  in  favoring  the  discussions, 
urges  the  Board  to  condition  its  approval 
of  the  discussions  in  the  same  manner  it 
conditioned  approval  of  the  application 
of  United  to  engage  in  capacity  reduc- 
tion discussion  in  Docket  22908.'  It  be- 
lieves that  imposition  of  these  conditions 
will  Impose  no  hardship  upon  the  par- 
ticipating carriers  and  will  encourage 
participation  by  individuals  and  gioups 
which  may  well  result  in  a  credit  card 
plan  which  more  clearly  represents  the 
interests  of  the  carriers  and  the  traveling 
public. 

NPTA  expresses  no  objection  to  grant- 
ing TWA's  request,  but  believes  any  au- 
thorization by  the  Board  should  require 

(a)  prior  notice  of  the  carrier  meeting. 

(b)  the  opportunity  for  NPTA  represent- 
atives to  attend,  to  raise  appropriate 
questions  on  an  orderly  basis  at  the  con- 
clusion of  the  meeting  as  to  the  impact  of 


the  discussions,  possible  changes,  and 
other  matters  related  to  the  concepts 
there  discussed,  and  (c)  ofiBcial  written 
notification  to  NPTA  by  the  carrier  par- 
ticipants as  to  the  results  of  the  meeting, 
including  any  agreement  or  agreements 
reached  as  a  result  thereof.  Also,  like 
ASTA,  NPTA  requests  that  the  addi- 
tional protective  conditions  imposed  in 
Order  73-4-98  be  imposed  herein. 

Upon  consideration  of  the  foregoing, 
we  have  decided  to  grant  TWA's  request. 
On  the  basis  of  representations  by  TWA. 
there  is  some  question  whether  UATP  has 
not  in  fact  become  obsolete  due  in  large 
part  to  the  passage  of  time  since  its  in- 
ception. Questions  have  been  raised  as  a 
result  of  the  members'  inability  to  reach 
unanimity  on  modifications  of  the  plan 
designed  to  achieve  a  more  equitable 
sharing  of  costs  by  all  participating  car- 
riers, and  to  expand  the  plan  to  include 
travel -related  services." 

While  the  public  benefits  of  a  common 
personal  credit  card  program  have  not 
been  made  entirely  clear  and  we  have 
httle  information  on  industry  views  fav- 
oring or  opposing  such  a  program,  we 
have  decided  in  the  interest  of  possible 
industry  economies  to  grant  United's  re- 
quest that  the  discussions  authorized 
herein  also  embrace  the  question  of  an 
industry-wide  personal  credit  card 
system. 

Turning  now  to  the  requests  of  ASTA 
and  NPTA,  we  have  decided  to  condition 
our  approval  of  the  discussions  essen- 
tially along  the  lines  of  those  conditions 
imposed  in  Order  73-4-98,  except  that 
we  will  not  in  this  instance  require  that 
a  full  transcript  be  maintained  of  all 
meetings.  In  the  context  of  the  latter,  we 
are  unable  to  envision  that  the  contem- 
plated discussions  will  raise  anti-com- 
petitive issues  of  the  degree  and  impor- 
tance of  those  envisioned  in  our  approval 
of  the  discussions  authorized  by  Order 
73-4-98.  It  has  been  determined  there- 
fore to  follow  the  Board's  usual  practice 
of  requiring  the  carriers  to  keep  com- 
plete and  accurate  minutes  of  all  discus- 
sions and  to  file  such  with  the  Board.* 
Also,  we  have  decided,  along  the  lines 
requested  by  NPTA,  to  permit  limited 
participation  by  interested  persons  in 
the  proposed  discussions  in  the  manner 
and  to  the  extent  provided  for  herein. 

Accordingly,  it  is  ordered.  That: 

1.  The  request  of  Trans  World  Air- 
lines, Inc..  for  an  order  authorizing  all 
carriers  legally  permitted  to  engage  in 
air  passenger  transportation  on  a  sched- 
uled basis  to  engage  in  discussions  look- 
ing toward  establishment  of  a  new  Com- 
mercial Credit  Card  Program  be  and  it 
it  hereby  is  granted; 

2.  The  request  of  United  Air  Lines,  Inc., 
that  the  permissible  scope  of  the  discus- 
sions be  expanded  to  include  the  sub- 
ject of  an  industrywide  Personal  Credit 
Card  System  be  and  it  hereby  is  granted; 


« NPTA's  answer  Is  accompanied  by  a 
motion  for  leave  to  file  a  late  answer  to 
TWA's  application.  We  have  decided  pursuant 
to  14  CFR  302.17,  to  grant  NPTA's  motion. 

•  Order  73-4-96,  April  24,  1973. 


'  We  do  not  mean  to  Intimate  views  con- 
cerning UATP's  merits  under  49  U.S.C.  1382 
since  that  very  question  Is  soon  up  for  de- 
cision In  CAB  Agreement  22333. 

»  Cf .  Orders  73-7-7  and  73-6-79  dated  July 
3, 1973,  and  June  19, 1973,  respectively. 


3.  The  foregoing  authorizations  shall 
be  subject  to  the  following  conditions: 

(a)  discussions  shall  be  held  in  Wash- 
ington. D.C..  the  hour  and  date  of  such 
meetings  to  be  determined  by  the  cani- 
ers.  A  notice  of  such  meetings  shall  be 
served  upon  the  Civil  Aeronautics  Board 
at  least  three  business  days  prior  to  such 
meetings; 

(b)  representatives  of  the  C?ivil  Aero- 
nautics Board  and  any  other  Federal 
Government  Agency,  shall  be  permitted 
to  attend  and  view  the  discussions  as  ob- 
servers ; 

(c)  any  interested  person  may  advise 
the  applicant  herein  of  his  Interest  in 
these  discussions  and  upon  request  all 
meeting  notices  and  agendas  shall  be 
mailed  to  such  interested  third  person 
with  such  notice  to  include  an  invitation 
to  submit  comments  upon  the  agenda 
matters  and  to  request  appointments  for 
personal  appearance ; 

(d)  the  carriers  shall  keep  complete 
and  accurate  minutes  of  such  discussions 
and  a  true  copy  of  such  minutes  and  all 
documentation  shall  be  filed  with  the 
Board's  Docket  Section  not  later  than 
two  weeks  after  close  of  each  meeting ; 

(e)  any  agreement  reached  as  a  re- 
sult of  the  discussions  authorized  here- 
in shall  be  filed  with  the  Board  for  ap- 
proval under  sec.  412  of  the  Act  within 
fifteen  days  of  consummation  thereof, 
accompanied  by  an  explanatory  state- 
ment and  a  statement  of  justification; 
provided,  that  no  agreement  shall  be  im- 
plemented without  having  been  previ- 
ously approved  by  the  Board;  provided 
further,  that  upon  filing  with  the  Board 
such  agreement  shall  be  served  upon 
the  persons  stated  in  subparagraph  (c) 
supra; 

(f )  comments  pertaining  to  any  agree- 
,ments   filed   pursuant   to   subparagraph 

(e)  shall  be  filed  within  fifteen  days 
from  the  date  of  the  filing  of  such  agree- 
ments with  the  Board; 

(g)  comments  in  reply  to  any  previ- 
ously filed  document  authorized  to  be 
filed  in  subparagraphs  (e)  and  (f)  shall 
be  filed  within  ten  days  of  the  date  of 
filing  of  such  document; 

(h)  the  relief  granted  herein  shall  ex- 
pire 120  days  from  the  date  of  this  order 
and  may  be  revoked  or  amended  at  any 
time  in  the  discretion  of  the  Board;  and 

(i)  this  authorization  does  not  extend 
to  discussions  of  rates,  fares,  charges,  or 
inflight  or  other  services  pertaining  to 
air  transportation,  other  than  as  specifi- 
cally authorized. 

4.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Justice  and 
Transportation;  all  certificated  sched- 
uled air  carriers;  The  American  Society 
of  Travel  Agents.  Inc.;  and  the  National 
Passenger  Traffic  Association,  Inc.;  and 

5.  To  the  extent  not  granted  herein 
all  outstanding  requests  be  and  they 
hereby  are  dismissed. 

Tins  order  shall  be  published  in  the 
Federal  Register. 

By  the  CJivil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.73-17390  FUed  &-20-73;8 :45  am) 
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WILMINGTON  SERVICE  INVESTIGATION 

Notice  of  Hearing 

Having  the  objecticais  of  Allegheny 
Airlines,  Inc.,  and  Eastern  Air  Lines, 
Inc.,  in  mind,  notice  is  hereby  given  pur- 
suant to  the  Federal  Aviation  Act  of 
1958,  as  anaended.  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  before  the  undersigned  Admin- 
istrative Law  Judge  commencing  on 
September  18.  1973,  at  10  a.m..  local  time, 
in  Room  1031N,  North  Universal  Build- 
ing, 1875  Connecticut  Avenue  NW, 
Washington,  D.C.  Hearing  will  resume  on 
September  25,  1973,  at  10  a.m.,  local 
time,  in  the  Court  of  Chancery,  Court 
Room  No.  2,  Public  Building,  11th  and 
King  Streets.  Wilmington,  Delaware. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding. Interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C,  August  16, 
1973. 

[seal]  John  E.  Faulk, 

Administrative  Law  Judge. 
|FR  Doc.73-17387  Piled  8-20-73:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  KOREA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

August  17,  1973. 
On  October  3,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
20746  > ,  a  letter  dated  September  28. 1972, 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  estab- 
lishing levels  of  restraint  applicable  to 
certain    specified    categories    of    cotton 
textiles  and  cotton  textile  products  pro- 
duced or  manufactured  in  the  Republic 
of   Korea   and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  October  1,  1972.  As  set  forth 
in  that  letter,  the  levels  of  restraint  are 
subject  to  adjustment  pursuant  to  para- 
graph 6  of  the  bilateral  cotton  textile 
agreement    of    December    30,    1971,    as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea,  which  provides  that  within  the 
aggregate  and  applicable  group  limits, 
limits  on  certain  categories  may  be  ex- 
ceeded by  not  more  than  five  (5)  percent. 
Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  Korea  and 
pursuant  to  the  provision  of  the  bilateral 
agreement  referred   to  above,   there   is 
published  below  a  letter  of  August  17, 
1973,  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Cus- 
toms amending  the  level  of  restraint  ap- 
plicable to  cotton   textile   products  In 


NOTICES 

Categorb'  50  for  the  twelve-month  period 
which  ifegan  on  October  1,  1972. 

Seth  M.  Bodner, 
(Jhairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

AucrsT  17,  1973. 


Jta. 


Washi 
Dear 
1972,  thd 
plement  it 
you   to 
month 
cotton 
certain 


CoMMisiiONER  Or  Customs, 
Departn,  ent  of  the  Treasury, 
n^on,  D.C.  20229. 

Commissioner:  On  September  28, 

Chairman,  Committee  for  the  Im- 

ion  of  Textile  Agreements,  directed 

prohibit   entry   during   the    twelve- 

lerlod  beginning  October  1.  1972  of 

textiles  and  cotton  textile  products  In 

specified    categories,    produced    or 

manufactured  in  the  Republic  of  Korea,  in 

designated  levels  of  restraint.  The 

further  advised  you  that  the  levels 

restr*nt  are  subject  to  adjustment.' 

:he  terms  of  the  Long-Term  Arrange- 
Internatlonal  Trade  In  Cot- 
done  at  Geneva  on  February  9, 
pilrsuant   to   paragraph   6    of   the    bl- 
4otton  textile  agreement  of  Decem- 
971,  as  amended,  between  the  Gov- 
of  the  United  States  and  the  Re- 
Korea,  and  In  accordance  with  the 
es    of    Executive     Order     11651     of 
1972,  you  are  directed  to  amend, 
as  soon  as  possible,  the  level  of  re- 
(  stabllshed  in  the  aforesaid  directive 
28.  1972  for  cotton  textile  prod- 
Category  50  to  67,157  dozen  for  the 
iiouth   period   beginning   October    1. 
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FEDERAL  REGISTER, 


actions  taken  with  respect  to  the  Gov- 

of  the  Republic  of  Korea  and  with 

xi  Imports  of  cotton  textiles  and  cot- 

tex;lle  products '  from   the  Republic   of 

lave  been  determined  by  the  Com- 

ror   the    Implementation    of    Textile 

Agreemi  nts  to  Involve  foreign  affairs  func- 

the  United   States.   Therefore,   the 

to  the  Commissioner  of  Customs. 

i^ecessary   to   the   Implementation   of 

ions  fall  within  the  foreign  affairs 

to   the    rulemaking   provisions   of 

553.  This  letter  will  be  published  In 

PEOtRAL  RKCISTER. 

S  incerely  yours. 

Seth  M.  Bodner. 

cKairman,  Committee  for  the  Imple- 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist- 
ance. 

IFR  I  ioc.73-17817  FUed  8-20-73:8:45  am] 


ENVllRONMENTAL   PROTECTION 
AGENCY 

EFFLIiENT   limitations  GUIDELINES 

Pub  ic  Review  Procedures;  Correction 

Thei  e  appeared  in  the  Federal  Reg- 
ister Qf  August  6, 


1973    (38  FR  21202- 


term  "adjustment"  refers  to  those 
provlsldns  of  the  bUateral  cotton  textile 
of  December  30,  1971,  as  amended, 
the  Governments  of  the  United 
I  nd  the  Republic  of  Korea  which  pro- 
part  that  within  the  aggregate  and 
applicable  group  Umlts.  limits  on  certain 
may  be  exceeded  by  not  more  than 
percent:  for  limited  carryover  of 
shortfalls  in  certain  categories  to  the  next 
agreemsnt  year;  and  for  administrative 
arrangi  ments. 


206),  an  advance  notice  of  public  re- 
view procedures  concerning  regulations 
to  be  promulgated  under  sees.  304(b), 
306,  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1251  et  seq.;  "the  Act").  The  pur- 
pose of  the  notice  was  to  facilitate  pub- 
lic comment  and  generally  explain  EPA's 
overall  plans  for  development  of  regu- 
lations required  to  be  promulgated  imder 
the  Act. 

This  supplemental  notice  corrects 
certain  technical  or  typographical  er- 
rors which  appeared  in  the  August  6, 
1973,  notice  as  follows: 

1.  To  insure  understanding  that  the 
regulations  referred  to  in  the  notice  apply 
to  both  existing  sources  ("eflBuent  limi- 
tations guidelines"  under  sec.  304(b)) 
and  new  sources  ("standards  of  perform- 
ance" under  sec.  306)  discharging  pol- 
lutants into  the  waters  of  the  United 
States,  the  title  has  been  changed  to 
more  clearly  reflect  the  applicability  of 
the  regulations  to  be  promulgated. 

2.  The  list  of  contractors'  studies  set 
forth  on  page  21203  of  the  notice  in- 
advertently repeated  the  beet  sugar  and 
Insulated  fiberglass  categories  and 
omitted  the  asbestos  manufacturing  and 
rubber  processing  categories.  The  cor- 
rect list  of  categories  covered  by  the  tech- 
nical studies  and  for  which  EPA  plans 
to  propose  regulations  under  sees.  304(b) , 
306,  and  307  of  the  Act  is  as  follows: 

1.  Pulp,  Paper  and  Paf)erboard  MUls. 

2.  Builders  Paper  and  Board  Mills. 

3.  Meat  Product  and  Rendering  Process- 

ing. 

4.  Dairy  Product  Processing. 

5.  Grain  MUls. 

6.  Canned     and     Preserved     Fruits     and 

Vegetables  Processing. 

7.  Canned  and  Preserved  Seafood  Process- 

ing. 

8.  Beet  Sugar  Processing. 

9.  Cane  Sugar  Processing. 

10.  Textile  Mills. 

11.  Cement  Manufacturing. 

12.  Feedlots. 

13.  Electroplating. 

14.  Organic  Chemicals  Manufacturing. 

15.  Inorganic  Chemicals  Manufacturing. 

16.  Plastics  and  Synthetic  Materials  Manu- 

facturing. 

17.  Soap  and  Detergent  Manufacturing. 

18.  FertUlzer  Manufacturing. 

19.  Petroleum  Refining. 

20.  Iron  and  Steel  Mantifacturlng. 

21.  Nonferrous  Metals  Manufacturing. 

22.  Phosphate  Manufacturing. 

23.  Steam  Electric  Powerplants. 

24.  Ferroalloy  Manufacturing. 

25.  Leather  Tanning  and  Finishing. 

26.  Glass  Manufacturing. 

27.  Insulation  Fiberglass  Manufacturing. 

28.  Timber  Products  Processing. 

29.  Asbestos  Manufacturing. 

30.  Rubber  Processing. 


3.  The  list  of  states  which  have  been 
sent  copies  of  contractors'  draft  techni- 
cal reports  inadvertently  omitted  the 
State  of  Illinois.  The  agency  of  that  state 
and  the  correct  address  is  as  follows: 
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Illinois  Environmental  Protection  Agency 
2200  Churchill  Road 
Springfield,  Illinois  62706 

Dated  August  15, 1973. 

Robert  L.  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 
|FR  Doc.73-17421  Piled  8-20-73:8:45  am] 


ENVIRONMENTAL   IMPACT   STATEMENTS 
Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  section 
309  of  the  Clean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  aetions  impacting  the 
environment  contained  in  the  following 
appendices  during  the  period  of  July  1, 
1973,  and  July  15,  1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  list  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EI'A's  comments  as  de- 
fined in  Appendix  II,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
in  Appendix  V. 

Appendix  n  contains  the  definitions 
of  the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact  state- 
ments as  set  forth  in  Appendix  I. 

Appendix  m  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  Include  the  Federal  agency  responsi- 
ble for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as 
set  forth  In  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant 
to  section  309(a)  of  the  Clean  Air  Act, 
as  amended,  during  the  referenced  re- 
viewing period.  The  listing  includes  the 
Federal  agency  responsible  for  the  pro- 
posed action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA's  com- 
ments, and  the  EPA  source  for  copies  of 
the  comments  as  set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap- 
pendices I,  ni,  and  IV. 

Copies  of  the  EPA  order,  setting  forth 
the  policies  and  procedures  for  EPA's  re- 
view of  agency  actions,  may  be  obtained 
by  writing  the  Public  Inquiries  Branch, 


Office  of  Public  Affairs,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  Copies  of  the  draft  and  final  en- 
vironmental impact  statements  refer- 
enced herein  are  available  from  the 
originating  Federal  department  or 
agency  or  from  the  National  Technical 


Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Virginia  22151. 
Dated  August  2, 1973. 

Sheldon  Meyers, 

Director, 
Office  of  Federal  Activities. 


Appendix  I.  Dratt  Envibonmentai.  Impact  Statements  for  Which  Comments  Were  Issceo  Between 

July  i,  1973  and  July  15, 1973 


Identifying  No. 


Title 


Qeneral  Source  for 
nature  of  copies  of 
comiuents   comments 


Dppartment  of  Agriculture 

D-AFS-38001-NC  Wllsou  Crook  Unit  (Draliiago),  Plspah  National  Forest,    LO-1  B 

Avery  and  Caldwell  Counties.  North  Carolina. 
D-AFS-fl0077-WA  Landownershlp   Adjustment   Plan,    Oifford    National    LO-1  K 

Forest,  Washington. 
D-AFS-61446-AK  Connuunication  SltesonTongass  and  Chugach  National    LO-1  K 

Forests,  Alaska. 
D-AFS-66018-MT  Warland  Plannhip  Unit  Multiple  Use  Plan,  Montana....  ER-2  I 

D-AFS-65«»-UT  PInyon  Juniper  Chaiidng  Program  on  National  Forest-    LO-1  I 

land,  Utah. 
D-SCS-36280-SC  Beaverdam  Creek  Watershed  Project,  Oconee  County,    LO-2  E 

■South  Carolina. 
Corps  of  Engineers 

D-COE-W076-MA  Brayton    Point    Electric    Generating   SUitlon,    Massa-    ER-2  B 

thusetls. 
D-COE-300C1-FL  Virginia  Key  Beach  Erosion  Control  Project.  Florida    LO-1  E 

D-COE-32425-MS  Dredging,  Wolf  and  Jourdan  Rivers,  St.  Louts  Bay,    ER-2  E 

Mississippi. 
D  COE-32426-MS  Pearl  River  (Navigation),  Pearl  River  County,  Loul-    ER-2  E 

siana  and  Mississippi. 
D-COE-34075-AR  Maintenance  and   Operation  for   Greers  Ferry  Lake,    LO-2  O 

D-COE-36276-WV  Flood  Protection,  Limestone   Run,  Wilsonburg,  West    EH-2  D 

Virginia. 
D-COE-3902C-GA  Savannah    Harbor,    Sediment    Basin    and    Tidogate    ER-2  E 

Structure,  Georgia. 
D-COE-39022-PA  Delaware  River  Project,  Delaware  River,  Pennsylvania  3  D 

to  New  Jer.sev. 
D  COE-3'.'02H-PA  Pennypack  Marine  Terminal,  Philadelphia,  Pennsyl-  3  D 

vania. 

Department  of  Defense 

D-USN  10036-CT  Naval  Submarine  Base,  New  London,  Connecticut ER-2  B 

General  Services  Administration 

D  (iSA-81129-NC  Courthouse    and    Federal    Building,    Winston-Palem,    LO  2  E 

North  Carolina. 

Department  of  Health,  Education,  and  Welfare 

RD  FDA-99018-00  Rulemaking  Order  on  Selenium  in  Animal  Feeds LO-2  A 

Department  of  the  Inttrior 
D-IBR-39011-AZ  Granite    Reef   Aqueduct,    Central    Arizona    Project,    EB-2  J 

Arizona. 

Department  of  Transportation 

D  CUD  &1131-11I  Coast  Guard  Base,  Honolulu  Waterfront  .Redevelop-  EB-2  J 

ment,  Hawaii. 

LD-FRA-53021-00  Northeast  Railroad  Restructuring  Act  of  1973 LO-2  A 

1J-FAA-81269-MI  Detroit  Metro  Runway  Addition.  Michigan 3  F 

D  FAA-51277-IN  Columbus  Muncipal  AlrjKjrt,   Bartholomew   County,  LO-l  F 

Indiana. 

D  FAA-61278-MN  Redwood  Falls  Municipal  Ainwt,  Redwood  County,  LO-1  F 

Minnesota. 

D  FAA-61279-MO  Boonville  Airport,  Boonville,  Missouri LO-2  H 

D-FAA-SiaM-NB  Croigliton  Munclixil  Airport,  Creigliton,  Nebraska LO-1  H 

1)-FHW-41827-SC  Ijueen-Mull)erry    Street    Project,    Greenville    County,  ER-2  t 

South  Carolina  _  , 

D  F1IW-41835-ND  Improvement  of  8.  Hwy.  67,  Ft.  Totten  NE.,  Btn.wn,  LO-1  I 

North  Dakota. 

D-FUW-41836-IN  Relocation  of  S.R.  3*  46,  Decatur  County,  Indiana LO-2  F 

D-FI1W-41837-MO  Route  61,  Pike  County,  Mis.souri LO-2  H 

i)-FirW-41862-OR  Revised,  Oregon  FU  66,  Clackamas  Highway,  Oregon..  LO-1  K 

B-FHW-41863-WA  SR  3!i5—Eltopia  to  Connell,  Washington LO-1  K 

D  FHW-41864-PA  LR   1052,  Sec.  3,   Cross  Valley  Expressway,   Luzerne  3  D 

County,  Pennsylvania. 

D  FHW-41S91-TX  Loop  9.  S.H.  78  near  Rowloft  Creek,  South  and  West  to  3  G 

1-36.  Dallas  Countv,  Texas. 

D  FlIW-41&3a  TX  ^.H-  146  from  Red  Blufl  Road  to  Harris  County  to  ER-2  G 

Dickinson  Bayou  In  Galveston  County,  Texas. 

Pacific  Northwest  Kiver  Basins  Commission 

D-PNH  3'.H)38-WA  Main  Report  of  the  Columbia-North  Pacific  Region    LO-1  A 

Framework,  Washington. 

i^'froM  —The  Following  Draft  Environmental  Impact  Statement  Prepare4  by  the  Department  of  the  Interior 
for  Wliicii  Comments  Were  Issued  Between  May  1,  1973,  and  May  31,  1973  (See  38  FR  16866.  Dated  June  IS,  1973), 
are  Hereby  Amended  to  Properly  Reflect  the  Accurate  Location  and  Source  for  Copies  of  Comments; 

Department  of  the  Interior 

p->jpB-2406(l-MT  Proposeii  Many  Glacier  Sewersvee  System  Plan,  Montana.  LO-1  I 

D-NP8-24061-MT  Proposed    Lake    McDonald    Sowerage    System    Plan,    LO-1  I 

Montana. 
p_NPS-24052-MT  Proposed  Sewerage  Treatment  Facilities  for  Rislngsim,    LO-1  I 

Montana. 
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Appendix  II 


DEFINITION  OF  CODES  FOR  THE  GENERAL 
NATURE  OF  EPA  COMlfENTS 

Environmental  Impact  of  the  Action 

LO—Lack  of  Objection. — EPA  has  no 
objections  to  the  proposed  action  as  de- 
scribed in  the  draft  impact  statement; 
or  suggests  only  minor  changes  in  the 
proposed  action. 

ER — Environmental  Reservations. — 
EPA  has  reservations  concerning  the  en- 
vironmental effects  of  certain  aspects  of 
the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives 
or  modifications  is  required  and  has 
asked  the  originating  Federal  agency  to 
reassess  these  aspects. 

EU — Environmentally  Unsatisfac- 

tory.— EPA  believes  that  the  proposed 
action  is  unsatisfactory  because  of  its 
potentially  harmful  effect  on  the  en- 
vironment. Furthermore,  the  Agency  be- 
lieves that  the  potential  safeguards 
which  might  be  utilized  may  not  ade- 
quately protect  the  environment  from 
hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to 
the  action  be  analyzed  further  (includ- 
ing the  possibility  of  no  action  at  all) . 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate. — The  draft  im- 
pact statement  adequately  sets  forth  the 
environmental  impact  of  the  proposed 
project  or  action  as  well  as  alternatives 
reasonable  available  to  the  project  or 
action. 

Category  2 — In.=;uf5cient  Informa- 
tion.— EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient  in- 
formation to  assess  fully  the  environ- 
mental impact  of  the  proposed  project  or 
action.  However,  from  the  information 
submitted,  the  Agency  is  able  to  make  a 
preliminary  determination  of  the  impact 
on  the  environment.  EPA  has  requested 
that  the  originator  provide  the  informa- 
tion that  was  not  Included  In  the  draft 
statement. 

Category  3 — Inadequate. — EPA  be- 
lieves that  the  draft  Impact  statement 
does  not  adequately  assess  the  environ- 
mental impact  of  the  proposed  project 
or  action,  or  that  the  statement  inad- 
equately analyzes  reasonable  available 
alternatives.  The  Agency  has  requested 
more  Information  and  analysis  concern- 
ing the  potential  environmental  hazards 
and  has  asked  that  substantial  revision 
be  made  to  the  impact  statement. 


NOTICES 

ArrsKMx  nX  Tmu.  Entieonmkntai  Impact  Stitkmbnts  fOE  Which  ConuwrTfl  Weri  Issued  Between 

JutT  1.  1973  AND  JUIT  18,  1973 

8oarc«  for 
Title  General  nature  of  eommants  copies  of 

comments 


Identlfrtnf  Mo^ 


F-FHW-4174;  -KY; 


Appendix  rv, 


Agenci 


Department 
R- 


(f. 


Agriculture 

AF8-fito75-00       36  CFR  Part  221— National 
Forest  Timber. 


R-AFS-6  017-00 


R-SCS-9!  a23-00 


R-SCS-31  268-00 


R-COE-  2114-00 


SOURCE 


Street  £  W., 

B.  Director 
Envlrorimental 
Room 
Bull  dink 

C.  Directs  ir 
Envlroi  mental 


Room 

New 


Federal  HIgkwar  Adminutration 

Loulsa-Catlettsburg  Road,      E  PA  generally  agreed  with  the  proposed  project.    E 
Lawrence-Boyd   County,       However.  EPA  requested  further  clarlncation 
KentBcky.  of  air  modeling  techniquea. 


RBOUlJinONS,  LEOIStATIOH  AND  OTHER  FEDEBAL  AGENCT  ACTIONS  EOB  WHICH  COMMENTS  WERE 

Iasxted  Between  Jult  1,  1973  and  July  15,  1973 

Source  for 
Title  General  nature  of  comments  copies  of 

comments 


36  C FR  Part  221— Timber— 
cancellation  of  sales. 


Environmental  Quality 
ITDgram,  7  CFR,  Part 
C36. 


■  CFR,  chapter  VI,  pro- 
posed water  quality  man- 
agement guidelines. 


The  proposed  rulemaking  for  compliance  with  A 
land  use  plans  and  applicable  environmental 
quality  standards  In  the  conduct  of  forest 
service  timber  sales  contracts,  permits  and 
other  national  forest  timber  disposal  actions. 
EPA  genorally  agre<'S  with  the  proposed  revi- 
sions to  these  rules  which  will  make  land  use 
plans  and  environmental  quality  standards 
meaningful  requirements  In  the  handling  of 
national  forest  timber. 

Based  on  the  review  of  the  proposed  rulemaking,  A 
EPA  funis  nothing  objectionable,  as  the  pro- 
posed rule  was  viewed  as  a  forward  step  In  the 
endeavor  to  protect  the  environment.  Three 
comments  were  offered  to  assist  In  clarifying 
the  proposed  rulemaking. 

E  PA'S  comments  suggest  that  the  regulations  be  A 
modified  to  Include  more  substantive  program 
Information.  In  addition,  the  comments  sug- 
gested that  con.slderatlon  dp  given  to  Inclading 
local  and  .Slat*  owned  land  In  the  program  and 
that  further  con.slderation  be  given  to  State 
program  review  functions. 

E  PA'S  comments  suggested  that  the  regulation  A 
be  modified  to  Indicate  that  the  IdenUfiable 
beneficiaries,  who  require  water  quality  stor- 
age to  meet  water  quality  standards,  shall  pay 
for  costs  of  construction  of  such  storage.  In 
addition,  EPA  recommended  that  water 
quality  storage  be  provided  only  after  the 
consideration  of  alternative  to  modifying 
strcamflow  to  Improve  water  quality. 


,v 


Corp*  0/  Engintert 

33  CFR,  Part  209.  permits 
for  activities  In  navi- 
gable or  ocean  waters — 
proposed  policy,  practice 
and  procedures. 


EPA's  review  Indicated  that  these  regulations  a 
are  generally  thorough  and  environmentally 
protective.  In  particular,  the  Incorporation  of 
spociQc  criteria  to  protect  wetlands  Is  a  signif- 
icant Improvement.  EPA's  comments  offer 
recommended  changes  to  permit  ls.suance,  sur- 
veillance, reporting  and  enforcement  pro- 
cedures which  strengthen  both  the  corps  and 
E  PA  rolfej  In  these  acU vltles. 


Appendix  V 

FOR  COPIES  OF  EPA  COMMENTS 


A.  Director,  Office  of  Public  Affairs,  En- 
vironmental Protection  Agency,  401  M 
.,  Washington,  D.C.  20460. 
of  Public  Affairs,  Region  I, 
Protection     Agency, 
303,  John  F.  Kennedy  Federal 
,  Boston,  Massachusetts  02203, 
of  Public  Affairs,  Region  n. 
Protection     Agency, 
26  Federal  Plaza,  New  Yoi*. 
10007. 
D.  Dlrect4>r  of  Public  Affairs,  Region  HI. 
Protection     Agency. 
31dg.,  6th  and  Walnut  Streeta, 
Philad^phla,  Pennsylvania  19106. 


8  47, 
York 


Envlroiimental 
Curtis 


E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency, 
Suite  300.  1421  Peachtree  Street  NE., 
Atlanta,  Georgia  30309. 

F.  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency,  1 
N.  Wacker  Drive,  Chicago,  Illinois 
60606. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency, 
1600  Patterson  Street,  Dallas,  Texas 
75201. 

H.  Director  of  PubUc  Affairs,  Region  VI, 
Environmental  Protection  Agency, 
1735  Baltimore  Street,  Kansas  City, 
Missouri  64108. 
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I.  Director  of  Public  Affairs,  Region  vm. 
Environmental  Protection  Agency, 
Lincoln  Tower,  Room  916, 1860  Lincoln 
Street,  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100 
California  Street,  San  Francisco,  Cali- 
fornia 94102. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental     Protection     Agency, 
1200  6th  Avenue,  Seattle.  Washington 
98101. 
[FR  Doc.73-17238  Filed  8-20-73;8:45  ami 


CLASSIC   INDUSTRIES,    INC. 
AUTOMOBILI'   F.   LAMBORGHINI  S.P.A. 

Suspension  Request 

In  the  June  4,  1973,  Federal  Register 
(38  FR  14708),  notice  was  given  of  ap- 
plication by  Checker  Motors  Corpora- 
tion for  a  one  year  suspenson  of  the 
1975  light  duty  vehicle  exhaust  emis- 
sion standards.  After  public  hearing,  the 
Administrator  on  July  16,  1973,  granted 
a  one  year  suspension  to  Checker  and 
twenty  six  other  manufacturers  who  had 
subsequently  filed  applications.  The  de- 
cision on  these  appUcations  and  the  in- 
terim standards  that  will  apply  to  these 
manufacturers  for  1975  model  year  ve- 
hicles were  announced  at  38  FR  20365 
(July  31, 1973). 

Subsequently,  Glassic  Industries,  Inc., 
and  Automobili'  F.  Lamborghini  s.p.a. 
have  applied  for  suspension  of  1975  emis- 
sion standards.  Review  of  these  appli- 
cations indicates  that  each  company  has 
made  all  good  faith  efforts  to  meet  the 
1975  emission  standards.  Therefore,  I 
intend  to  grant  suspension  of  the  stand- 
ards with  respect  to  those  manufacturers 
September  20,  1973,  unless  by  August  24, 
1973,  any  Interested  person  requests  In 
writing  a  public  hearing  on  the  applica- 
tions. Such  written  request  must  be  filed 
with  the  Director,  Mobile  Source  En- 
forcement Division,  Environmental  Pro- 
tection Agency,  Room  3220,  401  M  Street 
SW.,  Washington,  D.C.  20460,  no  later 
than  August  24, 1973. 

Any  request  for  hearing  should  state 
the  reasons  why  the  announced  intention 
of  the  Administrator  should  be  consid- 
ered further  at  a  public  hearing.  Any 
person  requesting  such  a  hearing  may  be 
subpoenaed  pursuant  to  sec.  307(a)  of 
the  Clean  Air  Act  to  give  testimony  at 
the  hearing. 

The  Clean  Air  Act  requires  that  In- 
terim Standards  be  set  if  a  suspension 
is  granted.  The  Interim  Standards  to 
apply  to  1975  model  year  light  duty  ve- 
hicles sold  by  the  applicants  to  whom 
suspension  is  granted  are  set  forth  at 
38  FR  17441. 

Dated  August  15, 1973. 

John  Quarles, 
Acting  Administrator. 

|FR  Doc.73-17422  FUed  8-2()-73;8 :45  am] 


NOTICES 

Office  of  Hazardous  Materials  Control 

ELI  LILLY  AND  COMPANY  ET  AL. 

Receipt  of  Applications 

Notice  is  hereby  given  of  the  receipt 
of  applications  for  registration  of  pesti- 
cides containing  DDT  for  various  uses 
listed  below,  pursuant  to  the  provisions 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  as  amended  (86 
Stat.  973) ,  by  the  following  firms: 

Company  name,  city,  and  pest  involved : 

Application 
No. 

Eli  Lillv  and  Company,  Indianap- 
olis, Indiana  46206 1471-OI 

Human   (Prescription  Only), 
pubic   lice,   scabies,   pedic- 
ulosis. 
Micro   Chemical   Company,    Inc., 

Winnsboro,  Louisiana  71295.--      4841-AN 
Cotton — Cotton    Pest    Com- 
plex. 
Custom  Chemlcides,  Inc.,  Berke- 
ley, California  94710 9319-RI 

Mice  and  lice. 
Bakersfield      Ag-Chem,      Bakers- 
field,  California  93308 11369-R 

Seed  alfalfa — lygus  bugs. 

Citrus   (Oranges,  Lemons)  — 

Fruit       Tree       Leafroller, 

Western      Tussock     Moth, 

Beet  Army  Worm,  Orange 

Dog  Caterpillar,  Citrus  Cut 

worm. 

Michigan  Pest  Control  Operators 

Association,      Troy,      Michigan 

48084    28298-R 

House  mice,  lice,  fleas,  bed- 
bugs, batbugs. 
Michigan  Pest  Control  Operators 
Association,      Troy,      Michigan 

48084  28298-E 

Lice,  fleas,  bedbugs,  batbugs. 
Michigan  Pest  Control  Operators 
Association,     Troy,     Michigan 

48084    28298-G 

Bats,     lice,     fleas,     bedbugs, 
batbugs. 
North    Carolina    Forest    Service, 

Raleigh,  North  Carolina  27611-      29260-R 
Pine  Trees — Pales  Weevil. 

Notice  is  given  in  order  that  any  Fed- 
eral agency  or  other  interested  party 
may  comment  in  writing  with  respect  to 
this  request,  and  solely  as  a  matter  of 
infonnation.  It  should  not  be  construed 
as  indicating  a  decision  by  this  Agency 
on  the  application.-  Please  address  com- 
ment to  the  Director,  Registration  Divi- 
sion, OflQce  of  Pesticides  Programs,  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C.  20460,  and  refer  to  "DDT- 
Cotton"  or  to  the  application  number. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Con- 
trol. 
[FR  Doc.73-17420  Filed  8-20-73:8:45  ami    ' 
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TARFfF  COMMISSION 


[AA1921-1211 

ALUMINUM   INGOT  FROM  CANADA 

Determination  of  No  Injury  or  Likelihood 
Thereof 

August  15, 1973. 

On  May  15,  1973,  the  Tariff  Commis- 
sion received  advice  from  the  Treasury 
Department  that  aluminum  ingot  from 
Canada  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended.  In  accordance  with  the  re- 
quirements of  sec.  201(a)  of  the  Anti- 
dumping Act  (19  U.S.C.  160(a)).  the 
Tariff  Commission  instituted  investiga- 
tion No.  AA1921-121  to  determine 
whether  an  industry  in  the  United  States 
is  being,  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

Notice  of  the  institution  of  the  investi- 
gation and  of  a  public  hearing  to  be  held 
on  June  26,  1973  in  connection  therewith 
was  published  in  the  Federal  Register 
of  May  29,  1973  (38  FR  14130,  14131). 
The  hearing  was  subsequently  resched- 
uled and  held  on  July  17,  1973.  Notice  of 
the  rescheduling  was  published  in  the 
Federal  Register  of  June  7.  1973  « 38  FR 
14990). 

In  arriving  at  a  determination  in  this 
case,  the  Commisison  gave  due  consider- 
ation to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questiormaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  deter- 
mined '  that  an  industry  in  the  United 
States  is  not  being  or  is  not  likely  to  be 
injured,  or  is  not  prevented  from  being 
established,  by  reason  of  the  importation 
of  aluminum  ingot  from  Canada  sold,  or 
likely  to  be  sold,  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Statement  of  Reasons 

The  Antidumping  Act  of  1921,  as 
amended,  requires  that  before  an 
affirmative  determination  can  be  made 
by  the  Tariff  Commission  it  must  find 
injury  or  likelihood  of  injury  to  an  in - 
dusti-y  in  the  United  States  by  reason  of 
the  sale  of  imports  at  less  than  fair  value 
(LTFV)  .= 

Data  developed  during  the  cour.se  of 
this  investigation  show  that  the  Cana- 
dian suppliers  were  not  price  aggressors 
in  the  U.S.  market,  making  no  apparent 
effort  to  undersell  U.S.  producers.  As  a 


1  Commissioners  Leonard  and  Young  did 
not  partlclpat*  in  the  decision. 

'The  prevention  of  establishment  of  an  in- 
dustry is  not  at  issue  in  this  case. 
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result  of  the  LFTV  sales  the  Canadian 
exporters  did  not  increase  their  share  of 
the  U.S.  market.  To  the  contrary  their 
share  of  the  nonintegrated  fabricator 
market  for  alumlniun  Ingot  in  the  United 
States  declined  by  34  percent  between 
1968  and  1972. 

In  our  opinion,  the  sharp  decline  in  the 
price  of  aluminum  ingot  which  occurred 
in  1971  and  1972  did  not  result  from 
LTPV  sales  of  Canadian  ingot,  but  was 
larprely  attributable  to  an  increase  in 
U.S.  productive  capacity  and  the  entry 
of  new  US.  producers  into  the  domestic 
market  during  a  period  when  demand 
was  leveling  off. 

Farther  evidence  that  the  U.S.  primary 
aluminum  Industry  is  not  being  Injured 
by  LTF^  sales  of  Canadian  ingot  is  the 
fact  that  this  industry  has  operated 
virtually  at  full  capacity  since  late  1972 


NOTICES 

accoijipanylng  full  employment,  ex- 
production  was  curtailed  due 
shortages.  It  Is  evident  that 
aluminum  fabricators  would 
to  obtain  an  adequate  supply 
it  not  for  the  availability 
imports  and  large  sales  of 
the  U.S.  Government  stock- 


V  ere 
Canadian 


with 

cept  wher^ 

to  power 

many  U.£ 

be  unable 

of  ingot 

of 

ingot  froi^ 

pile. 

Public 
vestigatloi  i 
industry, 
complaina^it 
three 

who  collettiv 
percent  oi 
aluminum 
mission 
from  Cannula 
not  likely 
other  dorkestic 


that 


notice  of  the  Commission's  in- 

was  given  to  all  of  the  U.S. 

"the  Commission  notes  that  the 

in  this  investigation   and 

U.S.    aluminum    producers 

ely   account  for   about   70 

total  U.S.  output  of  primary 

formally   advised   the  Com- 

Imports  of  aluminimi  ingot 

are  not  injuring  and  are 

to  injure  a  U.S.  industry.  No 

producers  appeared  or 


claimed  that  an  Industry  is  being,  or  Is 
likely  to  be.  Injured  as  a  result  of  im- 
ports sold  at  LFTV.' 

On  the  basis  of  all  the  evidence  avail- 
able to  the  Commission,  we  conclude  that 
an  industry  in  the  United  States  Is  not 
being,  and  is  not  likely  to  be,  injured 
by  reason  of  sales  of  alimiinum  ingot 
from  Canada  at  less  than  fair  value. 

By  order  of  the  Commission: 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.73-17395  Filed  8-20-73;8:45  am] 


1  The  Commission  further  notes  that  a  rep- 
resentative of  the  U.S.  Department  of  Justice 
entered  an  apperance  at  the  Commission's 
public  hearing  and  presented  testimony  and 
briefs  In  support  of  a  negative  determina- 
tion In  this  investigation. 


FEDERAL  COMMUNICATIONS  COMMISSION 


CANAD 


List  of  new  stations,  proposed  changes  in  existing 
broadcast  stations  modifying  the  assignments  of 
datlons  of  the  North  American  Regional  Broadca&ti4g 
Canadian  List  No.  312 


stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
Caiiadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommen- 
Agreement  Engineering  Meeting  January  30,  1941. 
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CUVD 
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Clll'Q 

(New) 


Location 


K  .nitoops,  British  Coluni>>ia.  N.  50'3H'50",  W. 
l.'U'ie  15"  (incroaso  in  nighttime  powiT). 

Vernon,    llrilish    Columbia,    N.    S<fr.''26",    W. 
ll')°lt'42"  (uov  in  ojioration). 

MusRravrtovin,    Newfoundland,     N.    A^^lii'lO", 

w.  syss'ou". 

Red   Deer,  AllH-rta.  N.  5*«>'5t",  W.   113'51'30" 
(assignment  of  call  letters). 

Dolbeau,    Province    of    Queljer.    N.    tS^Sl'-HH", 
W.  T/'lS'l*"  uncreasf  In  daytime  power). 

Cahano,     Province    of    Quebec,    N.    iTZ^if, 
W.  tiB'Sl'll"  on  op«Tation). 

Ottawa,    Ontario,    N.    45°I.5'23".    W.    7S'3!»'38" 
(i-bangi-  in  daytime  radiation  pattern). 

Parksville.     British     Columbia.     N.     4'.<°17'48", 
W.  l'.'4°17'37"  I.  issipnment  of  call  letters). 

R.nfrew.  Ontario,  N.  45'27'30",  W.  76°41'20" 


1(1  ) 


111 

mi), 

ID 


[SEAL] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[HC  No.  161) 

GUARANTEE   FINANCIAL  CORPORATION 
OF  CALIFORNIA 

Notice  of  Receipt  of  Application  for  Per- 
mission To  Acquire  Control  of  Savings 
and  Loan  Institutions 

August  15, 1973. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
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Section 

Savings 
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AN    BROADCAST   STATIONS 
Notification  List 


August  7,  1973. 
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E.O.I.  7-8-74. 


190 
125 


120 
120 


320 
326 


135 


120 


250    E.I.O.  7-8-74. 


Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
Federal  Communications  Commission. 


(FR  Doc  73-17289  Piled  8-20-73:8:45  am) 


Financial  Corporation  of  Cal- 

FJresno,  California,  for  approval 

ion  of  control  of  the  Fresno 

Savings  and  Loan  Associa- 

California  and  the  Guar- 

and  Loan  Association  of 

\(isalia,  California,  Insured  insti- 

ujnder  the  provisions  of  Section 

the  National  Housing  Act,  as 

(12    U.S.C.    1730a,(e)),    and 

)84.4    of    the   Regulations   for 

ind  Loan  Holding  Companies, 

bo  be  effected  by  an  ex- 


change of  stock  of  Guarantee  Financial 
Corporation  of  California  for  stock  of  the 
associations.  Comments  on  the  proposed 
acquisitions  should  be  submitted  to  the 
Director,  Office  of  Examinations  and  Su- 
pervision, Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  on  or 
before  September  20,  1973. 

[SEAL]  Eugene  M.  Herrin, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[FR  E>oc.73-17334  Piled  8-2(>-73;8:46  am] 
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FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY 

Notice  of  Revocation 

Notice  of  volimtary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  sec.  311  (p)  (1)  of 
the  Federal  Water  Pollution  Control 
Act,  as  amended. 


Certificate 

No. 
01017... 

01055... 

01103... 

01113... 

01145... 

01211... 
01212.— 
01277... 

01330... 

01368... 

01429... 

01517... 
01533... 
01565... 

01676... 
01816... 

01861... 

01905... 

01986... 
02131... 

02156--. 

02167... 
02194... 

02239--. 

02270... 

02286-.. 

02361... 

02393.— 

02429. -- 

02459... 

02479... 


02510... 
02513... 
02628... 


Owner/ Operator  and  Vessels 
Westfal-Larsen   &   Co.    AS:    Hal- 

langer. 
Farrell    Lines    Incorporated:     SS 

African  Star. 
Poseidon      SchifTahrt      O.M.B.H.: 

Rheingold. 
A/S  J.  Ludwig  Mowinckels  Rederl: 

Palma,  Egda. 
Det  Bergenske  Dampskibsselskab: 

Ursa. 
Selvaagbygg :  Anne  Mildred  Brovig. 
A/S  Selvaagbygg:  Andrea  Brovig. 
H  &  P  Shipping  I/S:  Inge  Frank, 

Helle  Frank. 
Shell  Tankers   (U.K.)    Ltd.:   Heli- 

soma. 
Anax    Shipping    Company,    S.A,: 

Atlas. 
Pacific  Maritime  Services  Limited : 

Stolt  Abadesa. 
SalamlsA/S:  Skaustrand. 
Henry  Nielsen  OY/AB:  Monsun. 
Victoriana    Corporation    of    Pan- 
ama: Mautric. 
Henrlksens  Rederl  A/S:  Brott. 
The  Bowater  Steamship  Co.  Ltd.: 

Nicolas  Bowater. 
BP  Tanker  Company,  Ltd.:  British 

Reliance. 
Ben  Line  Steamers  Limited:  Ben- 

mhor. 
A/BTransmarln:  Kerstin. 
Houlder      Line      Limited:      Stolt 

Grange. 
Lorentzens      Skibs      A/S:      Jane 

Stove,  Johs  Stove. 
Sartorl   &    Berger:    Sandhorn. 
Compagnle   Generale   Transatlan- 

tlque:    Cuzco,  Martinique. 
Compagnla  Marittima  Carlo  Cam- 
ell:   Niasca. 
Enso-Gutzeit    Osakeyhtio:    Finn- 
sailor. 
China  Union  Lines,  Limited:   Un- 
ion Companion. 
■  The  Mauritius  Steam  Navigation 
Co..   Ltd.:    Belle   Rive. 
Prosperldad     Companla     Navlera 

S.A.:   Caltic  Trader. 
G  &  C   Towing   Inc.:    Charles   R. 

Stevenson.         , 
Dampsklbsselskabet     Orient     Ak- 

tleselskab:  Tasmania. 
Greenville  Towing  Company  Inc.: 
Chcm-1201.  Chem-2003,  GTC- 
3.  GTC-4.  GTC-5.  GTC-8, 
GTC-9.  GTC-10.  GTC-11, 
GTC-1200.  GTC-1950.  GTC- 
2002,  GTC-2501,  GTC-2502, 
GTC-2503,  GTC-2504,  GTC- 
2505,  GTC-2506,  GTC-2900, 
Karen.  Walter  Williamson. 
Viamerlto  Companla  Navlera  S.A.: 

Mike. 
William    Balrd    Mining    Limited: 

Dalhanna. 
Schlffahrt-Und        Assekuranz-G«- 
sellschaft  E.  Russ  &  Co.:  Roland 
Buss. 


Certificate 

No.  Owner /Operator  and  Vessels 

02642. __    Fidelity  Shipping  Co.,  Ltd.:  Genie. 
02825...    Continental    Lines    S.A.:     Tecun 

Uman. 
02870...    Isthmian  Lines.  Inc.:  Steel  Navi- 
gator, Steel  Traveler. 
02888-.-     Stolt-Nlelsons   Rederl   A/S:    Stolt 

Eagle. 
02958-..     Kawasaki   Klsen  K.K.:    Kinokawa 
Maru. 

02977 J.   Ray   McDermott   &   Co.,   Inc.: 

TJ  512E,  TJ  513E. 
03256...     Upper   Mississippi   Towing   Corp.: 
UM-90,  HTC  101,  HTC  102,  HTC 
103,  HTC  104. 
03315---     Afran  Transport  Company:   Mona 

Pass. 
03413--.     Baba-Daiko  Shosen  K.K.:    Singa- 
pore Maru. 

03420 Dalnlchl  Kalun  Kabushikl  Kaisha: 

Nippon  Maru,  Nikkyou  Maru. 
03428---     Hachluma      Kisen      K.K.:      Horai 

Maru. 
03462--.     Mitsubishi     Kosekl     Yuso     K.K.: 

Santa  Isabel  Maru. 
03467.--     Nichlro    Gyogyo    K.K.:     Kuroshio 
Maru  No.  28,  Kaiko  Maru  No.  1, 
Meisei  Maru  No.  2. 
03501---     Osaka    Shosen    Mitsui     Senpaku 
K.K.:    Yakumosan   Maru,    Kimi 
Maru,  Havana  Maru. 
03505---     Showa  Yusen  Kabushikl  Kaisha: 

Mikawa  Maru,  Misaki  Maru. 
03611--.     Villain  &  Fasslo  E  Compagnla  In- 
ternazlonale  Dl  Genova  Socleta 
Riunlte    Dl    Navlgazione    S.P.A. 
Ginevra  Fassio. 
03635---     Hines,  Incorporated:   Hines  264. 

03887 Vest     Transportation     Co.,     Inc.: 

IBS  30. 

03980 Moran   Towing   &   Transportation 

Co.,  Inc.:  Seaboard  30. 

04050 A/S  Uglands  Rederl:  Favorita. 

04093 Renaissance     Shipping     Corpora- 
tion :    Renaissance. 
04214...     Wlnco  Tankers,  Inc.:  Abiqua. 
04277...     C.    W.    Blakeslee    &    Sons,    Inc.; 

Major,  William  P. 
04335- -4    Viadoro  Companla  Navlera,  S.A.: 
Antiparos,  Thera. 

04428 Franco    Companla    Navlera,    S.A.: 

Anette. 
04454-.-     Satsumaru     Kaiun    K.K.:     Satsu 

Maru  No.  17. 
04462---     Empresa  Naclonal  "Elcano"  De  La 

Marina  Mercante  S.A.:   Ukola. 
04565-.-     Consolidated     Navigation     Corp.: 
Consonance,  Constor. 

04601 American    Tunaboat    Association: 

Vivian  Ann. 
04803---     Brent  Towing  Co.:  Wasson  2,  Bar- 
bara Brent. 
05001.--     Wenduyne     Shipping     Co.,     Ltd.: 

Weiiduyne. 
05030...     Wallem  &  Co.  A/S:  Nego  Anne. 
05111---     Porto    Alegre    Companla    Navlera 

S.A.:    Panaghia. 
05148---     Samyang    Navigation    Co.,    Ltd. 

Sea  Star. 
05522---     Burmah     Oil     Trading     Limited 

Burmah  Beryl. 
05531---     Hydraulic     Dredging     Co.,     Ltd. 

Papoose,  Duwamish. 
05560--.     Gann     Enterprises,     Inc.:      Anna 

Maria. 
05577-.-     Far   Eastern    Shipping    Company: 
Adimiles. 

05605 Faircape    Steamship    Corporation: 

StaTnatios. 
05658-..     Navlera    Guanche,    S.A.:    Guaya- 
deque. 

05780 Ardas  Conpania  Navlera  S.A.:  Ar- 

das. 

05854 Levin  Metals  Corporation:  Tinian. 

05877 Transport    Desgagnes.    Inc.:    Fort 

Severn,  Mont  St  Martin. 


Certificate 

No. 
05892. 

06234. 

06312. 

06421- 
06563- 


06574.. 


06941--- 

06947-.. 
06997--- 
07019... 

07142--- 
07499—- 

67502  —  - 


Owner/ Operator  and  Vessels 

Luedtke  Engineering  Company : 
Duluth. 

Kokusal  Gyogyo  Kabushikl  Kai- 
sha: AnyoMaru. 

Aldebaran  Companla  Maritima 
S.A.:  Darrah. 

Beacons  Navigation  S.A. :  Beacons. 

Ragnar  Johansen  &  Co.  AS:  Al- 
der jo. 

"Brinknes"  Schlffahrtsges.  Franz 
Lange  Gmbh  &  Co.  K  G: 
Brinknes. 

Excelsior  Marine  Corporation: 
Noma. 

D.  M.  Picton  &  Co..  Inc.:  El  Morro. 

Kyodo  Kisen  K.K.:  Horai  Maru. 

Allied  Shipping  International 
Corporation:    Trechon,   Tigris: 

Kyselyn  Corporation:  Elgy. 

Navlera    Granbahama,    S.A.:    Lu- 


caya. 
Viadoro  Armadora  S.A. 


Spartan. 


By  the  Commission. 

Francis  C 


Hurney, 
Secretary. 

[FR  Doc.73-17383  Filed  8-20-73;8:45  am] 


PORT  OF  SAN   FRANCISCO  AND  CALI- 
FORNIA STEVEDORE  AND  BALLAST  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lovdng  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
sec.  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans,  Louisi- 
ana, and  San  Francisco,  California.  Com- 
ments on  such  agreements,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretan, ,  Federal  Maritime  Com- 
mission, Washington,  D.C,  20573,  by 
September  10,  1973.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  *as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Miss  Miriam  E.  Wolff,  Port  Director,  Port  of 
San  Francisco,  Ferry  Building,  San  Fran- 
cisco, California  94111. 

Agreement  No.  T-2813.  between  the 
Port  of  San  Francisco  (Port)  and  the 
California  Stevedore  and  Ballast  Com- 
pany (CS&B),  provides  for  the  10-year 
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operation  by  CS&B  of  a  wharfinger  fa- 
cility and  marine  terminal  at  the  Port  of 
San  Francisco,  California.  As  com- 
pensation. Port  is  to  receive  a  minimum 
of  $34,000  per  month  of  port  tariff 
charges,  said  charges  to  include  crane 
rental  but  exclude  utilities  or  rent  for 
other  properties  occupied  under  the 
agreement.  CS&B  shall  have  the  non- 
exclusive and  preferential  right  to  use 
of  crane  number  2.  CS&B  will  be  relieved 
of  the  rent  due  on  unused  portions  of 
Pier  31,  as  provided  for  in  a  previous 
non-cancellable  lease  dated  March  13, 
1972.  Should  a  possessory  interest  tax 
be  assessed  against  CS&B,  tariff  charges 
in  excess  of  the  guaranteed  minimum 
may  be  retained  by  CS&B  imtil  the  tax 
payment  is  fully  credited,  with  all  tariff 
charges  thereafter  accruing  to  be  paid 
to  the  Port.  By  order  of  the  Federal  Mai'i- 
time  Commission. 

Dated:  August  15,  1973. 

Francis  C.  Hurney 
Secretary. 

[PR  Doc.73-17385  Filed  8-20-73;8:45  amj 


[Independent  Ocean  Freight  Forwarder 
License  No.  1196] 

TRI-CITY  FORWARDING  CO. 

Order  of  Revocation 

On  August  8,  1973,  the  Federal  Mari- 
time Commission  received  notification 
that  Walter  L.  Geis  d  b  a  Tri-City  For- 
warding Co..  P.O.  Box  3525,  Beaumont, 
Texas  77704,  wishes  to  voluntarily  siu-- 
render  its  Independent  Ocean  Freight 
Forwarder  License  No.  1196  for  revoca- 
tion, effective  September  1,  1973. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  Section  7.04(f) 
(dated  5  1  72); 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1196  be 
returned  to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Walter  L.  Geis  d  b/a  Tri-City 
Forwarding  Co.  be  and  is  hereby  re- 
voked effective  September  1.  1973,  with- 
out prejudice  to  reapply  for  a  license  at 
a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Peder.\l 
JlEGisTER  and  served  upon  Walter  L. 
Geis  d  b  a  Tri-City  Forwarding  Co. 

Aaron  W.  Reese, 
Managing  Director. 

(FR  Doc.73-17382  Filed  8-2(>-73;8:45  am] 
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Bv  the  C  Dmmis.sion. 


FRANris  C.  Hurney, 

Secretary. 

|PR  DOC.7J-17384  Fi:ed  8-2()-73;8;45  am] 


FEDERAL   POWER  COMMISSION 

Doc.  Nos.  E  7400,  etc.  1 

riOSTON   EDISON  CO. 

Notice  of  Extension  of  Time 

August  14, 1973. 
In    the  [matter    of    Municipal    Light 
Boards  of  Reading  and  Wakefield,  Mas- 
sachusetts] Complainants,  v.  Boston  Edi- 
Respondent,  (Docket  No. 
Norwood  Municipal  Light  De- 
1  lorwood.  Massachusetts,  Com- 
Boston  Edison  Company,  Re- 
< Docket  No.  E-7517) ,  and  Bos- 
Company     (Docket     Nos. 
E-7533). 


son  Company 
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partment 
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TROPICAL  STEAMSHIP  CRUISES.   INC., 
AND  ARES   SHIPPING   CORP. 

Order  of  Revocation  of  Certificates 

Whereas.  Tropical  Steamship  CYuises, 
Incorporated  and  Ares  Shipping  Corpo- 
ration. %  EASTERN  STEAMSHIP 
LINES,  INC..  PIER  2,  P.O.  BOX  882 
MIAMI,  FLORIDA  33101,  have  ceased  to 


Public 
appllcat 
filed  on 
eral  Pow 
the 
( 

tive  Vice 
Light 
Raleigh, 
posed 
the 
Project. 


Caro  ina 
Correspc  ndence 
ice  Presid 
Coi  npany. 


Jackson 


Tropical  Steamship  Cruises, 

and  Ares  Shipping  Corpo- 

retiUTied  Certificate   (Per- 

No.    P-21     and    Certificate 

No.  C- 1,048  for  revocation. 

That  Certificate   (Per- 

No.    P-21     and  .Certificate 

No.    C-1,048    covering    the 

and  are  hereby  revoked  ef- 

7,  1973. 

ordered.  That  a  copy  of 

be  publi-shed  in  the  Federal 

served  on  the  Certificants. 


25,  1973,  Boston  Edison  Com- 

a  motion  for  an  extension  of 

briefs  on  exceptions  to  the 

July    19,    1973.    In    the 

matter.  On  August  8, 

Towns  of  Concord,  Norwood 

,  Massachusetts,  filed  a  re- 

the  request. 

c(Jnsideration,  notice  is  hereby 

the  time  is  extended  to  and 

September    19,    1973,    within 

participants  may  file  briefs  on 

Briefs   opposing   exceptions 

filed  on   or  before  October  9, 


Kenneth  F.  Plumb, 
Secretary. 

[FRDoci3-17397  Filed  8-20-73;8:45  am] 


[Project  No   2732] 
CAROLINA  POWER  &  LIGHT  CO. 


located  in  the  region  of  the  towns  of  Cul- 
lowhee  sind  Sylva  in  Jackson  Coimty  and 
near  the  town  of  Waynesville  in  Hay- 
wood County,  North  CTarollna.  The  pro- 
posed project  would  be  located  on  the 
Caney  Fork,  a  tributary  of  the  Tuckase- 
gee  River,  and  Frady  Creek,  a  branch  of 
ChasUne  Creek  which  is  a  tributary  of 
Caney  Fork. 

According  to  the  application,  the  pro- 
posed Jackson  Coimty  Pumped  Storage 
Project  would  consist  of:  (1)  an  upper 
reservoir  having  a  maximum  pool  eleva- 
tion of  4,000  feet  (m.s.l.)  formed  by  a 
rockfill  dam  on  Frady  Creek  with  an  ap- 
proximate height  of  420  feet  and  a  crest 
length  of  2,100  feet;  (2)  a  lower  reservoir 
having  a  maximum  pool  elevation  of 
2.640  feet  (m.s.l.)  formed  by  a  rockfill 
dam  located  on  the  Caney  Fork  of  the 
Tuckasegee  River  with  an  approximate 
height  of  255  feet  and  a  crest  length  of 
1.600  feet;  (3)  connecting  pressure  tun- 
nels and  penstocks;  and  (4)  a  powerhouse 
(possibly  underground)  housing  an 
ultimate  installation  of  four  reversible 
pump-turbine  motor- generating  units, 
each  rated  at  250  megawatts,  designed 
to  operate  under  a  head  range  from 
1,275  feet  to  1,398  feet.  The  power 
developed  by  the  project  would  be  used 
to  supplement  future  load  requirements. 
No  construction  is  authorized  imder  a 
preliminary  permit;  its  function  is  to 
allow  the  applicant  to  conduct  detailed 
studies  to  determine  the  feasibility  of  the 
proposed  project. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  October  23, 
1973,  file  with  the  Federal  Power  Com- 
mission, W'^.shington,  D.C.,  20426,  i)eti- 
tions  to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  heard  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  ap- 
plicaticm  Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secreiary. 

[FR  Doc.73-17399  Filed  8-20-73:8:45  am] 


h4otice  of  Application 
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er 


August  14,  1973. 
:  lotice  is  hereby  given  that  an 
for  a  preliminary  permit  was 
June  19,  1973,  under  the  Fed- 
Act  ( 16  U.S.C.  791a-825r)  by 
Power  &  light  Company 
to:  J.  A.  Jones,  Execu- 
President,  Carolina  Power  & 
336  FayettevUle  Street, 
1  Torth  Carolina  27602) ,  for  pro- 
Project  No.  2732,  to  be  known  aa 
County   Pumped    Storage 
E«^jpo6€d  project  would  be 


"he 


[Project  No.  2503] 

DUKE   POWER  CO. 

Notice  of  Application 

August  14,  1973. 

Public  notice  Is  hereby  given  that  ap- 
plication was  filed  June  20.  1973.  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  the  Duke  Power  Company 
(Ck>rrespondence  to:  Mr.  C.  J.  Blades, 
Vice  President-Real  Estate,  Duke  Power 
Company,  422  South  Church  Street, 
Charlotte,    North    Carolina   28201)    for 
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change  in  land  rights  for  partially  con- 
structed Project  No.  2503,  known  as  the 
Keowee-Toxaway  Project,  located  on  the 
Keowee,  Little,  Whitewater,  Toxaway, 
Thompson,  and  Horsepasture  Rivers,  all 
tributaries  to  the  Savannah  River  which 
is  a  navigable  waterway  of  the  United 
States  in  Oconee  and  Pickens  Counties, 
South  Carolina,  and  Transylvania 
County,  North  Carolina. 

Licensee  seeks  Commission  approval 
of  an  easement  conveying  a  right-of- 
way  to  Rochester  Real  Estate  Company. 
Inc.,  and  Rochester  Real  Estate  of 
Seneca,  Inc.,  for  the  purpose  of  con- 
structing a  sewer  line  across  a  small  arm 
of  Keowee  Reservoir  located  in  Oconee 
County,  South  Carolina. 

Rochester  is  constructing  a  new  resi- 
dential subdivision  north  of  Seneca, 
South  Carolina,  and  desires  to  provide 
sewage  service  to  the  development. 
Rochester  proposes  to  construct  a  sewer 
line  across  a  small  arm  of  Lake  Keowee 
in  order  to  connect  said  line  to  the 
municipal  sewage  system  of  the  Town 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 28  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 


NOTICES 

filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearhig  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17235  FUed  8-20-73:8:45  am] 


[Docket  No.  RI74-231 
FOSTER  T.  CORP. 

Order  Regarding  Rate  Change  and 
Providing  for  Hearing 

August  9, 1973. 

Respondent  has  fUed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  imreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
imlawful. 

The  Commission  finds.  It  is  in  the  pub- 
lic interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 


22513 

the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  Regulations  pertaining 
thereto  [18  CFR,  Chapter  I],  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  imtU  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with- 
out any  further  action  by  the  Respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
section  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  disposi- 
tion of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 


By  the  Commission. 
[seal] 


Mary  B.  Kidd, 
Acting  Secretary. 
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of  filing 
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Effective 
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Rate  In 
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Proposed 

Increased 

rate 


Rat«  In 
effeot  sub- 
ject to 
refund  In 
docket 
Nos. 


RI74-23       Foster  T.  Corporation. 


1  n  El  Paso  Natural  Gas  Company 
(certain  leases  in  San  Juan  and 
Rio  Arriba  Counties,  New  Mex- 
ico, San  Juan  Basin,  Rocky 
Mountain  area). 
12 


-16-73         8-16  73    Accoi)tcd  •- 


(') 
(') 


7-16  73         8-16-73    Accepted*. 
7-16-73         8-16^73    (') 


11.0 
11.0 


'♦22.0 
J«28.0 


•Unless  otherwise  stated,  the  pressure  base  is  15.025  psia. 

1  Contract  agreement  dated  May  15, 1973. 

>  For  gas  deUvered  from  wells  completed  prior  to  June  1, 1970. 

•  For  IZ  delivered  from  wells  completed  on  or  subsequent  to  June  1, 19,0. 

«  Subject  to  Btu  adjustment. 

» Not  stated. 


« Accepted  effective  as  of  the  date  shown  in  the  "Effective  Date  Unless  Suspended" 

""'"Accepted  effective  as  of  the  date  shown  in  the  "Effective  date  unle^  suspended" 
column Wf™S  the  propo-sed  rate  does  not  exceed  the  ceiUng  prescribed  in  Order 
No  «5,  8^"i.^nded  uiitil  1-16-74  Insofar  as  the  proposed  rate  exceeds  the  ce.Ung 
in  Order  No.  435. 


The  primary  term  of  Foster's  contract 
has  expired  and  an  amendatory  agree- 
ment has  been  filed  providing  for  higher 
rates  and  extending  the  term  of  the 
original  contract.  Consequently,  the  vin- 
taging  policy  set  forth  in  Opinion  No.  639 
and  the  ceiling  in  Order  No.  435  are 
applicable. 

We  shall  therefore  accept  Foster's  rate 
increases  to  the  extent  they  do  not  ex- 
ceed the  ceiling  prescribed  in  Order  No. 
435  and  suspend  for  five  months  that 
portion  of  its  proposed  28.0<f  rate  which 
exceeds  the  ceiling  in  Order  No.  435. 

Nothing  contained  in  this  order  shall 
relieve  the  respondents  of  any  respons- 
ibility imposed  by  the  Economic  Stabil- 
izaUon  Act  of  1970,  (Pub.  L.  91^79,  84 
Stat.  799,  as  amended  by  Pub.  L.  92-15, 
85  Stat.  38),  or  by  any  Executive  Order 


or   rules   and   regulations   promulgated 
pursuant  to  such  Act. 

[FR  Doc.73-17235  Piled  8-20-73;8:45  am) 


[Docket  No.  BI74:-161 
GULF  OIL  CORP. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  In  Rate, 
and  Allowing  Rate  Change  To  Become 
Effective  Subject  to  Refund 

August  9,  1973. 
Respondent    has    filed    a    proposed 
change  in  rate  and  chaise  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 


criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  [18  CFR,  Chapter  11,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
PKised  change. 

(B)  Pending    hearing    and    decision 
thereon,  the  rate  supplement  herein  la 
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siispended  and  its  use  deferred  until 
date  shown  in  the  "D&te  Suspended  Un- 
til" column.  This  supplement  shall  be- 
come effective,  subject  to  refimd,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  Re- 
spondent or  by  the  Commission.  Re- 
spondent shall  comply  with  the  refund- 


NOTICES 

Ing  procec  ure  required  by  the  Natural 
Gas  Act  ai  d  section  154.102  of  the  Regti- 

latlons  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commlssloti,  neither  the  suj^iended  sai>- 
lldement,  nor  the  rate  schedule  sought  to 
be  altered  shall  be  changed  until  dls- 


poeltlcxi  of  this  pnxxeedlng  or  expiration 
of  the  suspension  period,  whichever  Is 
earlier. 


Dooket 
No. 


Respondent 


Rate  Sup- 

sched-  ple- 

iile  nient 

No.  No. 


Purchaser  an< 


Rr4-16-.i  GuU  Oil  Corpor»don_..;.. 


395 


3    Natural  Gas 
of     America 
Ward     Co, 
Basin). 


PI  rx^Ilne  Company 

1  Lockridge     Fid, 

exas,      Permian 


•L'ulfss  otherwise  staled,  the  pressure  base  is  1  J.6o  [jsia. 

The  proposed  rate  increase  exceeds 
the  applicable  area  ceiling  rate,  but  does 
not  exceed  the  xate  limit  for  a  one  day 
suspension,  ana  is  suspended  for  one  day 
from  the  contractual  due  date  which  is 
beyond  the  expiration  of  the  60  day 
notice  period. 

Gulf's  proposed  increased  rate  and 
charge  exceeds  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR, 
Chapter  I,  Part  2.  §  2.56  > .     ' 

Nothing  contained  in  this  order  shall 
relieve  the  respondent  of  any  responsi- 
bility imposed  by  the  Economic  Stabili- 
zation Act  of  1970,  (Pub.  L.  91-379.  84 
Stat.  799,  as  amended  by  Pub.  L.  92-15, 
85  Stat.  38),  or  by  any  Executive  Order 
or  rules  and  regulations  promulgated 
pursuant  to  such  Act. 

[FR  Doc.73-17234  Filed  8-20-73:8:45  am] 


than  one  3  ear  from  their  dates  and  are 
to  bear  int(  rest  at  the  prime  rate  in  effect 
at  the  tims  of  issuance. 
Commercial  paper  will  be  issued  as  im- 
notes  through  an  es- 
<^mmercial  paper  dealer.  Com- 
notes  are  to  have  maturl- 
more  than  nine  months  from 
and  the  interest  rate  will  be 
upon  the  terms  of  the  notes 
market  conditions   at   the 


secured  prfjmissory 
tablished 
mercial  pa)jer 
ties  of  not 
their  date! 
dependent 
and  money 
time  of  issuance 


IS  73. 


[Docket  No.  E-83361 

IOWA  POWER  AND  LIGHT  CO. 

Notice  of  Application 

August  14.  1973. 

Take  notice  that  on  July  30,  1973,  Iowa 
Power  and  Light  Company  (Applicant) 
of  Des  Moines,  Iowa,  filed  an  application 
seeking  authority  piu-suant  to  sec.  204 
of  the  Federal  Power  Act  to  issue  on  or 
before  December  31,  1974,  amovints  not 
exceeding  in  the  aggregate  at  any  one 
time  the  sum  of  $50,000,000,  of  which  an 
amount  not  exceeding  $25,000,000  in  the 
aggregate  at  any  one  time  may  be  in  the 
form  of  commercial  paper,  with  final 
maturities  not  more  than  one  year  after 
date  of  Issuance. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Iowa  with  its  prin- 
cipal business  office  at  Des  Moines,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  businesses  within  the  State  of 
Iowa. 

The  notes  are  to  be  issued  from  time  to 
time  to  banking  institutions  or  sold 
through  a  commercial  paper  dealer. 

Notes  to  banking  institutions  will  be 
Issued  in  accordance  with  various  In- 
formal lines  of  credit  agreements.  The 
notes  are  to  have  maturities  of  not  more 


The   proceeds 
notes  will 
of  the 

Any  per 
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applicatio 
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By  the  Commission, 

[SBALl 


Mart  B.  Kidd, 
Acting  Secretary. 
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producing  area            of  tiling  date  siLspended 

annual  tendered  unless  until— 

increase  suspended 


Cents  per  Mcf* 


Rate  in 
effect 


Rate  In 
effect  sub- 
ject to 
Proposed     refund  in 
increased        docket 
rate  Nos. 


$6, 221      7-16-73 


:^..ii       0-19-73 


118.1453       119.1822     RI«9-flOO 


'  Includes  quality  a'ljustmoat. 


from  the  issuance   of 

be  used  as  Interim  financing 

ApE  licant's  construction  program. 

•  ;on  desiring  to  be  heard  or  to 

protest  with  reference  to  the 

I    should    on    or   before    Au- 

,  file  with  the  Federal  Power 

.  Washington,  D.C.  20426,  pe- 

I  irotests  in  accordance  with  the 

's  rules  of  practice  and  pro- 

CFR   1.8  or  1.10).  All  pro- 

with  the  Commission  win  be 

by  it  in  determining  the  ap- 

iction  to  be  taken  but  will  not 

niake  the  protestants  parties  to 

,gs.    Persons    wLshing    to 

parties  to  a  proceeding  or  to 

as  a  party  in  any  hearing 

mjust  file  petitions  to  intervene 

with    the    Commission 

application  is  on  file  with  the 

and  is  available  for  public 


inspectioi^. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc|73-17400  FUed  8-20-73:8:45  am] 


[Projfect  No.  2709-West  Virginia] 

MONONGAHELA  POWER  COMPANY  ET  AL 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

August  17,  1973. 
hereby  given  in  the  captioned 
on  August  15,  1973,  as  re- 
§  2.81(b)  of  Commission  Order 
a  draft  environmental  state- 
by  the  Staff  of  the  Fed- 
Commission  was  made  avail- 
cjomments.  This  statement  deals 
environmental  Impact  of  an 
for  license  filed  pursuant  to 


tiat 


pre  jared 


the  Federal  Power  Act  by  Monongaiiela 
Power  Company  et  al..  for  the  proposed 
Davis  Pumped  Storage  Project  No.  2709 
to  be  located  on  the  Blackwater  River 
and  Red  Creek  In  Tucker  and  Grant 
Counties,  West  Virginia. 

This  statement  has  been  circulated  for 
comments  to  Federal,  State,  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  Is  available 
for  public  inspection  both  In  the  Com- 
mission's Office  of  Public  Information, 
Room  1000.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  and  at  its  New 
York  Regional  Office.  Copies  may  be 
ordered  from  the  National  Technical 
Information  Service.  Department  of 
Commerce,  Springfield,  Virginia  22151. 

Tlie  project  would  consist  of  a  600- 
acre  upper  reservoir  on  Cabin  Mountain 
(full  pond  elevation  4,042  feet  m.s.l.),  a 
7,000-acre  lower  reservoir  (full  pond 
elevation  3,182  feet  m.s.l.)  located  in 
Canaan  Valley,  a  tunnel  and  above 
ground  penstocks,  and  a  surface  power- 
house which  would  contain  4-250  mw 
pump-turbine  generating  imits.  Also  as- 
sociated with  the  project  would  be  2-500 
kv  transmission  lines  about  12  miles 
long.  Proposed  recreation  facilities  In- 
clude fisherman  access  areas,  a  camping 
area,  a  marina,  an  information  center 
and  an  interpretive  center  overlooking 
the  lower  reservoir.  All  recreation  facil- 
ities within  Canaan  Valley  would  be  day- 
use  types. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  consideration. 
All  comments  must  be  filed  on  or  before 
September  29,  1973. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  Intervene  pur- 
suant to  §  1.8  of  the  Commission's  rules 
of  practice  and  procedure.  Petitioners 
must  also  file  timely  comments  on  the 
draft  statement  in  accordance  with  §  2.81 
(c)  of  Order  No.  41 5-C. 

All  petitions  to  Intervene  must  be  filed 
on  or  before  September  29,  1973. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.73-17424  PUed  8-20-73;8:45  am] 
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[Docket  No.  E-7777] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing  ^„„ 

August  14, 1973. 

On  August  7,  1973,  Staff  Counsel  fUed 
a  motion  for  the  postponement  of  the 
prehearing  conference  and  an  adjust- 
ment of  the  other  procedural  dates  ac- 
cordingly as  fixed  by  notice  issued 
July  11,  1973,  in  the  above  designated 
matter.  The  motion  states  that  the 
parties  have  no  objection  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given    that    the    procedural    dates    are 
further  modified  as  follows: 
Prehearing     Conference.     August     28,     1973 

(10:00  a.m.,  EDT). 
Intervener  Service  Date,  September  4,  1?73. 
Company  Rebuttal  Date,  September  18,  1973. 
Hearing,    September    25,    1973    (10:00    a.m.. 

EDT). 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-17401  FUed  8-20-73:8:45  amj 


NOTICES 

resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
September  9, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  13, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-17340  Plied  8-20-73:8:45  am] 


FEDERAL   RESERVE  SYSTEM 

COMMERCE  BANCSHARES,   INC. 

Application  To  Engage  in  the  Undenwriting 
of  Credit  Life  and  Credit  Accident  and 
Health  Insurance 

Commerce  Bancshares.  Inc..  Kansas 
City,  Missouri,  has  apphed,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y,  for  permission  to  acquire  voting 
shares  of  a  company  to  be  organized  to 
engage  in  the  activity  of  underwriting,  as 
reinsurer,  credit  life  and  credit  accident 
and  health  insurance.  Notice  of  the  ap- 
plication was  published  in  the  following 
newspapers  on  the  dates  listed  below: 


Date 


Newspaper 


May    12,1973    Tiie  Kansas  City 
Star. 

May   23, 1973    St.  Louis  Globe- 
Democrat  . 

May    29,1973    Arizona  Weekly 
Gazette. 


City  and  Stale 


Kansas  City, 
Missouri. 

St.  Louts, 
Missouri. 

Plioenix, 
Arizona. 


Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  underwriting,  as  reinsurer,  credit  life 
and  credit  accident  and  health  Insurance 
In  connection  with  extensions  of  credit 
by  its  subsidiary  banks.  Such  activities 
have  been  specified  by  the  Board  in 
5  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  subject 
to  Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 


WEST  DAKOTA  CORP. 
Formation  of  Bank  Holding  Company 

West  Dakota  Corporation,  Lead,  South 
Dakota,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  84.8  percent 
or  more  of  the  voting  shares  of  Miners  & 
Merchants  Bank,  Lead,  South  Dakota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  oftheAct  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  August  28,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August*12, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-17341  Filed  8-20-73:8:45  am] 

INTERIM  COMPLIANCE   PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

PEABODY  COAL  CO. 

Application  for  Renewal  Permit; 
Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  73-16878  appearing  at  page 
22077  In  the  issue  of  Wednesday,  August 
15,  1973,  In  the  data  pertaining  to  the 
application  following  the  first  paragraph, 
make  the  following  changes:  In  the  third 
line,  the  USBM  ID  No.,  now  reading 
"1100535  0",  should  read  "1100585  0".  In 
the  6th  line,  the  number  in  parentheses, 
now  reading  "(1E-1S-5-1/2W-MC)", 
should  read  "(1E-1S-5-1/2W-MN) ".    • 


22515 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  500-1] 

CIC  INDUSTRIES,   INC. 

Order  Suspending  Trading 

August  14,  1973. 

The  11  percent  Debentures  due  June 
1975  of  C  I  C  Industries,  Inc.,  being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu- 
rities of  C  I  C  Industries,  Inc.,  being 
traded  otherwise  than  on^a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  10:00  a.m.  (EDT)  Au- 
gust 14,  1973  through  August  23,  1973. 

By  the  Commission. 

fSEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17355  Piled  8-20-73;8:45  am] 


[File  500-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Order  Suspending  Trading 

August  15, 1973. 

The  commonstock,  $.30  par  value,  of 
Equity  Funding  Corporation  of  America 
being  traded  on  the  New  York  Stock  Ex- 
change, the  Midwest  Stock  Exchange, 
the  Pacific-Coast  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange,  the  Boston  Stock  Ex- 
change; warrants  to  purchase  the  $.30 
par  value  common  stock  being  traded  on 
the  American  Stock  Exchange  and  the 
Philadephia  -  Baltimore  -  Washington 
Stock  Exchange;  9'/2  percent  debentures 
due  1990  being  traded  on  the  New  York 
Stock  Exchange;  and  5y2  percent  con- 
certible  /subordinated  debtentures  due 
1991  being  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Equity  Funding  Cor- 
poration of  America  being  traded  otlier- 
wise  than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 
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It  is  ordered,  Piirsuant  to  section  19 
(a)  (4>  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  thfs  order  to  be  eflfective  for 
the  period  from  August  15.  1973  through 
August  24.  1973. 

By  the  Commission. 

[SEAL]  RON.^LD  F.  HUNT, 

Secretary. 
[FR  Doc.73-17356  Piled  8-20-73:8:45  am] 


[File  No.  500-1] 

GIANT  STORES   CORP. 

Order  Suspending  Trading 

August  15.  1973. 

The  common  stock,  $.10  par  value,  of 
Giant  Stores  Corp.  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
pro\1sions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Giant  Stores  Corp.  being  traded  other- 
wise than  Ml  a  national  securities;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered.  Pursuant  to  sections 
15<c>  (5>  and  19(a)  (4)  of  the  Seciirlfcies 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  15,  1973  through 
August  24, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-17357  Filed  8-20-73:8:45  am] 


NOTICES 

PSA,   INC. 

Notice  of   Application  for  Unlisted  Trading 
Privileges  pnd  of  Opportunity  for  Hearing 

August  14. 1973. 

matter  of  application  of  the 
Exchange  for  unlisted 
phvileges  in  a  certain  security, 
above  named  national  securities 
has  filed  an  application  with 
and  Exchange  Commission 
to  section  12(f)(1)(B)  of  the 
Exchange  Act  of  1934  and 
thereunder,  for  unlisted  trad- 
ing pnviltges  in  the  common  stock  of 
the  follow  ,ng  company,  which  security  is 
listed  and  registered  on  one  or  more  oth- 
er nations  1  securities  exchange: 

PSA,  I*C FUe  No.  7-4419 

re  ceipt  i 


In  the 
Boston  I 
trading 

The 
exchange 
the 
pursuant 
Securities 
Rule  12f- 


[Flle  No.  500-1] 

TRIONICS  ENGINEERING  CORPORATION 

Order  Suspending  Trading 

August  15,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Trionics 
Engineering  Corp..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Piu-suant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  15,  1973  through  August  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-17358  PUed  8-20-73:8:45  am) 
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[seal] 
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Notice 
mission 
(f)   of 
1940  (Actl) 
own 

Inc.,  c/o 
Street. 
(Fundi, 
open-end , 
vestment 
investment 
Act. 

Fund 
corporatibn 
tered  un(  er 
8A  notifi<  ation 
1959.  anc 
Statemer  t 

At  a  special 
ber  14, 
transfer 


of  a  request,  on  or  before 
1973  from  any  interested  per- 
Commission    will    determine 
application  shall  be  set  down 
Any  such   request  should 
briefly  the  nature  of  the  interest 
per|on  making  the  request  and  the 
proposes  to  take  at  the  hear- 
or^ered.  In  addition,  any  inter- 
may  submit  his  views  or  any 
facts  bearing  on  the  said  ap- 
)y  means  of  a  letter  addressed 
S?cretary,    Securities    and    Ex- 
Cpmmlsslon,  Washington.  D.C. 
later  than  the  date  specified, 
requests  a  hearing,  this  appli- 
be  determined  by  order  of  the 
on  the  basis  of  the  facts 
and   other   information 
In  the  official  files  of  the  Com- 
pdrtainlng  thereto. 


Commission,  by  the  Division  of 
I«gxilation,   pursuant   to  dele- 


Ronald  F.  Hunt, 
Secretary. 

73-17359  FUed  8-20-73:8:45  am] 


[811-896] 
FINANCIAL  FUND,   INC. 


Notice  of  Proposal  To  Terminate  Registra- 
tion Pursuant  to  Section  8(f)  of  the  Act 

August  14, 1973. 

s  hereby  given  that  the  Com- 

j^roposes,  pursuant  to  section  8 

Investment  Company  Act  of 

to  declare  by  order  upon  its 

motkjn  that  ICM  Financial  Fimd, 

Norbert  J.  Magrath.  185  Cross 

I'ort    Lee,    New    Jersey    07024 

egistered  under  the  Act  as  an 

diversified   management   in- 

company,  has  ceased  to  be  an 

company  as  defined  in  the 

Fas  organized  as  a  Maryland 

on  July  20,  1959,  and  regls- 

the  Act  by  filing  a  Form  N- 

of  registration  on  July  30. 

a  Form  N-8B-1  Registration 

on  September  21, 1959. 

meeting  held  on  Decem- 

shareholders  approved  the 

>f  business  and  assets  of  Fund 


11171, 


to  Pilgrim  Fimd,  Inc.  (Pilgrim) ,  a  regis- 
tered investment  company,  in  exchange 
for  shares  of  capital  stock  of  Pilgrim. 
The  Pilgrim  shares  were  distributed  to 
Fund  shareholders  on  December  15,  1971. 
and  Fund  ceased  to  act  as  an  Investment 
company  as  of  the  close  of  business  on 
December  21, 1971. 

Section  8(f)  of  the  Act.  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion  or  upon  appli- 
cation, finds  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order  and, 
upon  the  effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 7,  1973  at  5 : 30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Fund  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit,  or  In 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  matter 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  information  stated 
herein,  unless  an  order  for  a  hearing 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FRDoc.73-17360  Piled  8-20-73:8:45  am] 


[811-1322] 


ICM   EQUITY  FUND,   INC. 

Notice  of  Proposal  to  Terminate  Registra- 
tion Pursuant  to  Section  8(f)  of  the  Act 

August  14,  1973. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act) .  to  declare  by  order  upon  its 
own  motion  that  ICM  Equity  Fund.  Inc.. 
c/o  Nobert  J.  Magrath,  185  Cross  Street, 
Fort  Lee,  New  Jersey  07024  (Fund) ,  reg- 
istered under  the  Act  as  an  open-end. 


<t  I 


diversified  management  investment  com- 
pany, has  ceased  to  be  an  investment 
company. 

Fund  was  organized  as  a  Delaware 
corporation  on  May  3,  1965,  and  regis- 
tered under  the  Act  by  filing  a  notifica- 
tion of  registration  on  Form  N-8A  and  a 
Registration  Statement  on  Form  N-8B-1 
with  the  Commission  on  Jime  28,  1965. 

At  a  special  meeting  held  on  Decem- 
ber 14,  1971,  shareholders  approved  the 
transfer  of  the  business  and  assets  of 
Fund  to  MagnaCap  Fund,  Inc.  (Magna- 
Cap),  a  registered  Investment  company, 
in  exchange  for  shares  of  capital  stock  of 
MagnaCap.  The  MagnaCap  shares  were 
distributed  to  Fund  shareholders  on  De- 
cember 15.  1971.  and  Fimd  ceased  to  act 
as  an  Investment  company  as  of  the  close 
of  business  on  December  21.  1971. 

Section  8(f)  of  the  Act,  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, on  Its  own  motion  or  upon  appli- 
cation, finds  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so"  declare  by  order 
and.  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Sep- 
tember 7,  1973  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shoiild  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  Is  located  more  than  500  miles 
from   the  point  of  mailing)    upon  the 
P\md  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law,  by  certifi- 
cate)  shall  be  filed  conterhporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act.  an  order  disposing  of  the  matter  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  herein, 
unless  an  order  for  a  hearing  shall  be  Is- 
sued upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
piu-suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17361  Filed  8-20-73:8:45  am] 
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OXFORD  TRUST  FUND 

Notice  of  Proposal  To  Terminate 
Registration 

August  14, 1973. 

Notice  is  hereby  given  that  the 
Commission  proposes,  piu:suant  to  sec- 
tion 8(f)  of  the  Investment  Company  Act 
of  1940  (Act) .  to  declare  by  order  upon 
its  own  motion  that  Oxford  Trust  Fund 
(formerly  Bankers  Mutual  Trust  Fund), 
Room  432,  Candler  Building,  Atlanta, 
Georgia,  (Oxford) ,  a  trust  formed  under 
the  laws  of  the  State  of  Georgia  and  reg- 
istered imder  the  Act  as  an  open-end,  di- 
versified management  investment  com- 
pany, has  ceased  to  be  an  investment 
company  as  defined  in  the  Act. 

Oxford  was  initially  organized  In 
Georgia  in  August,  1960,  under  the  name 
of  Bankers  Mutual  Trust  Fund  (Bank- 
ers) .  Bankers  filed  a  Form  N-8A  Notifi- 
cation of  Registration  with  the  Commis- 
sion on  August  31.  1960.  On  August  30, 
1961  Bankers  was  reorganized  in  Georgia 
and  changed  its  name  to  Oxford,  and  on 
September  8.  1961.  Oxford  filed  a  Form 
N-8B-1  Registration  Statement  with  the 
Commission. 

Oxford  has  never  conducted  any  busi- 
ness operations  other  than  initial  or- 
ganizational activities;  it  presently  has 
no  assets;  its  registration  statement  un- 
der the  Securities  Act  of  1933  was  with- 
drawn on  June  14, 1972 ;  and  It  has  aban- 
doned any  intention  of  making  a  public 
offering  of  its  shares. 

Section  8(f)  of  the  Act  provides,  in  per- 
tinent part,  that  when  the  Commission, 
on  its  own  motion,  finds  that  a  registered 
investment  company  hsis  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  upon  the  effectiveness  of 
such  order,  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 7,  1973.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personaUy  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
pcHnt  of  mailing)  upon  Oxford  at  the  ad- 
dress stated  above.  Proof  of  service  (by 
affidavit,  or  in  case  of  an  attomey-at-law, 
by  certificate)  shall  be  filed  contempor- 
aneously with  the  request.  At  suiy  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promtilgated 
under  the  Act,  an  order  disposing  of  the 
matter  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
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tion  stated  herein,  unless  an  order  for  a 
hearing  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17362  FUed  8-20-73:8:45  am] 


[811-2056] 


ROYDEN    FUND,    INC. 

Notice  of  Proposal  To  Terminate 
Registration 

August  14,  1973. 
Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act") ,  to  declare  by  order  upon  its 
own  motion  that  Roy  den  Fund.  Inc.. 
(formerly  Equitable  Growth  PMnd,  Inc.) , 
7000  East  Camelback  Road  Suite  201, 
Scottsdale.  Arizona  85251,  (Royden),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maryland  and  registered  un- 
der the  Act  as  an  open-end  diversified 
management  investment  company,  has 
ceased  to  be  an  investment  company. 

Royden  was  initially  organized  in 
Maryland  on  April  1.  1970.  imder  the 
name  of  Equitable  Growth  Fund.  Inc. 
(Equitable).  Equitable  registered  un- 
der the  Act  on  April  6.  1970  by  filing  a 
Form  N-8A  Notification  of  Registration. 
On  May  6,  1970.  Equitable  filed  a  Form 
N-8B-1  Registration  Statement  under 
the  Act  and  a  Form  S-5  Registration 
Statement  under  the  Securities  Act  of 
1933  ("1933  Act")  on  May  20,  1970. 

On  August  20,  1970  Equitable  changed 
its  name  to  Royden,  and  on  that  date 
Royden  filed  a  Form  N-6B-1  Registra- 
tion Statement  under  the  Act  and  a  Pre- 
effective  amendment  to  the  1933  Act  reg- 
istration statement. 

Royden  has  never  conducted  any  busi- 
ness operations  other  than  initial  or- 
ganizational activities;  its  registration 
statement  imder  the  1933  Act  was  aban- 
doned on  September  13,  1972;  and  it  has 
abandoned  any  intention  of  making  a 
public  offering  of  its  shares. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
effectiveness  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 7,  1973.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
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a  healing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed :  Secre- 
tar>-.  Securities  and  Exchange  Commis- 
sion. Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing >  upon  the 
Fund  at  the  address  stated  above.  Proof 
of  service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated 
herein,  unless  an  order  for  a  hearing 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[sEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17363  Filed  8-20-73;8:45  am] 

COST  OF  LIVING  COUNCIL 

HEALTH  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (P.L.  92- 
463.  86  Stat.  770 > ,  notice  is  hereby  given 
that  the  Health  Industry-  Advisory  Com- 
mittee, created  by  section  6(b)  of  Ex- 
ecutive Order  11695,  will  meet  on  Au- 
gust 23,  1973  in  Room  204A,  Dirkson 
Building,  219  S.  Dearborn,  Chicago, 
niinois. 

The  morning  portion  of  the  meeting, 
which  wiU  be  held  from  10  a.m.  to  12:30 
p.m..  will  be  open  to  the  public.  The 
Chairman  and  the  Staff  will  present  to 
the  Committee  alternative  control  mech- 
anism for  hosptitals  and  practitioners  for 
consideration  by  the  Committee. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 
Only  members  of  the  Committee,  and 
its  staff,  may  question  the  witnesses.  Due 
to  space  limitations,  it  is  possible  that 
there  will  not  be  enough  seating.  For 
that  reason,  persons  will  be  admitted  on 
a  first-come-first-served  basis. 

While  no  unscheduled  oral  presepta- 
tions  will  be  entertained,  anyone  may 
submit  a  written  statement  by  mailing  it 
to  Robert  Saner,  2000  M  Street  NW^ 
Washington,  D.C.  20508. 
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stafcment  received  three  or  more 
to  the  meeting  will  be  pro- 
Committee  before  the  meet- 
;^tement  over  three  pages  in 
shcluld  be  submitted  with  twenty 


af  tdmoon  portion  of  the  meeting, 

from   12:30   p.m.   to  4:30  p.m., 

cl(  sed  to  the  public.  Since  the 

meeting  will  be  discussing  the 

Df  Phase  IV  and  other  possi- 

ntal   actions   therewith.   I 

deteijmined  that  the  meeting  will 

Exemption    5    of    5    U.S.C. 

it  is  essential  to  close  the 

protect  the  free  exchange  of 

vifcws  and  to  avoid  interference 

o  jeration  of  the  Committee. 


goven  m 


Lssued   in  Washington,   D.C.   on  Au- 
gust 17,  19  73. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

(FR  Doc. 71-17867  Piled  8-20-73:11:57  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

[Notice  No.  324] 

ASSIGNMENT  OF   HEARINGS 

August  16.  1973. 
gned  for  hearing,  postpone- 
can<Jellation,  or  oral  argiiment  ap- 
and  will  be  published  only 
list  contains  prospective  as- 
only   and  does  not  include 
ously  assigned  hearing  dates, 
will  be  on  the  issues  as 
ijeflected  in  the  Official  Docket 
Coi  imission.  An  attempt  will  be 
pv  blish  notices  of  cancellation  of 
promptly  as  possible,  but  In- 
rties  should  take  appropriate 
that  they  are  notified  of 
or  postponements  of  hear- 
lich  they  are  interested.  No 
will  be  entertained  after  the 
publication. 


ir  sure 


19,  Merchants  Truck  Line.  Inc., 

September  10,  1973.  at  Mem- 

,  is  postponed  Indefinitely. 

8851,  TOFC.  Freight  All  Kinds, 

rtans-Contlnental  Territory,  now 

hearing  September  25,  1973. 

of  the  Interstate  Commerce 

on,  Washington,  D.C. 

Board   of  Trade   of   the   City  of 

/'-The  Akron.  Canton  &  Youngs- 

P.allroad  Company  Et  Al.,   now  as- 

£  eptember    17,    1973,    at    Chicago, 

p  istponed  to  October  23.   1973,  at 

PI.,  in  a  hearing  room  to  be  later 


Sub  5,  Cherry  Hill  Transit,  now 

September  24,    1973,  at  Trenton, 

tponed  to  October  29.   1973    (1 

Boom   407.   New   Jersey  Public 

Cbmmission.  28  West  State  Street, 

New  Jersey. 


I  ost 
11 


Robert  L.  Oswald, 

Secretary. 

73-17393  FUed  a-20-73;8:46  am] 


[Notice  No.  337] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sees.  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR,  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  September  10, 

1973.  Pursuant  to  sec.  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74309.  By  order  of  Au- 
gust 14,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  BCD  Trucking, 
Inc.,  Forestville,  N.Y.,  of  the  operating 
rights  in  Permits  No.  MC-123672,  MC- 
123672  (Sub-No.  1),  and  MC-123672 
(Sub- No.  5)  issued  December  27,  1961, 
January  20,  1964,  and  April  17,  1967,  re- 
spectively to  J.  Kenneth  Brotz,  Silver 
Creek.  N.Y.,  authorizing  the  transporta- 
tion of  bakery  products  from,  to  and  be- 
tween specified  points  and  areas  In  Mas- 
sachusetts, Michigan,  New  Jersey,  New 
York,  and  Ohio.  Robert  G.  Gawley,  126 
East  Fourth  St.,  Dunkirk,  N.Y.,  attorney 
for  applicants. 

No.  MC-PC-74540.  By  order  of  Au- 
gust 15.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  H.  Beers,  Inc., 
P.O.  Box  266,  Male  St.,  Wind  Gap,  Pa., 
of  Certificate  No.  MC-47890  (Sub- No.  1) 
issued  to  Joseph  H.  Beers,  Bangor,  Pa., 
authorizing  the  transportation  of:  Slate 
and  slate  products,  from  Bangor,  Pa., 
and  10  miles  thereof  to  points  in  New 
Jersey,  New  York,  Delaware,  Connecti- 
cut. Maryland,  Massachusetts,  Virginia, 
West  Virginia,  and  Dist.  of  Columbia. 

No.  MC-FC-74632.  By  order  of  Au- 
gust 15,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Don's  Towing 
and  Automotive  Service,  Inc.,  doing  busi- 
ness as  Bishop  Towing  Service,  St.  Paul, 
Minn.,  of  the  operating  rights  in  Cer- 
tificate No.  MC-109741  issued  Decem- 
ber 8.  1969.  to  Consolidated  Towing  Serv- 
ice. Inc.,  doing  business  as  Bishop  Towing 
Service.  St.  Paul.  Mirm..  authorizing  the 
transportation  of  various  commodities 
between  points  in  Illinois,  Iowa,  Minne- 
sota. North  Dakota,  South  Dakota,  and 
Wisconsin.  F.  H.  Kroeger,  2288  University 
Ave.,  St.  Paul,  Minn.,  55114,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-17394  Piled  8-20-73;8:45  am] 
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User  Charges  and  Industrial  Cost 

Recovery 
Notice  is  hereby  given  that  the  En- 
vironmental Protectiori  Agency  Is 
amending  Part  35  of  Title  40  to  mclude 
regulations  for  user  charge  systems  and 
industrial  cost  recover^-,  pursuant  to  sec- 
tion 204(b»  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972. 

The  regulations  require  that  a  system 
of  user  charges  be  adopted  by  all  appli- 
cants for  treatment  works  constructicwi 
grants.  User  charges  are  payments  to  a 
grantee  by  recipients  of  waste  treatment 
services  to  offset  the  cost  of  operation 
and  maintenance  of  treatment  works 
provided  by  the  applicant.  User  charge 
systems  are  intended  to  enable  the 
grantee  to  be  financially  self-sufficient 
with  respect  to  operation  and  mainte- 
nance of  treatment  works. 

The  regulations  also  require  that  an 
grantees  recover  from  iiidustrial  users 
that  portion  of  the  grant  amount  aUo- 
cable  to  the  treatment  of  wastes  from 
such  users.  An  industrial  users  share  is 
to  be  based  on  all  factors  which  signifi- 
cantly influence  the  cost  of  the  treatment 
works,  including  strength,  volume,  and 
flow  characteristics. 

The  Act  provides  that  a  grantee  may 
retain  an  amount  of  the  revenues  re- 
covered from  industry  equal  to  (1)  the 
amount  of  the  non-Federal  cost  of  the 
project  paid  by  the  grantee,  plus  (2)  the 
amount  necessary  for  future  reconstruc- 
tion and  expansion  of  the  project.  The 
total  amount  retained,  however,  cannot 
exceed  50  percent  of  the  amount  re- 
covered. ,  ^. 

In  the  development  of  the  regulations, 
it  was  determined  that  the  50  percent 
Umitetion  would  be  applicable  except 
at  an  amount  for  reconstruction  and  ex- 
pansion which  would  not  be  sufficient  to 
expand  and  reconstruct  the  treatment 
works.  Therefore,  in  the  interest  of  min- 
imizing paper  work  pursuant  to  section 
101(f)  of  the  Act.  the  regulations  per- 
mit a  grantee  to  retain  50  percent  of  the 
amounts  recovered  in  all  cases.  The  re- 
mainder, together  v.ith  any  interest 
earned  thereon,  must  be  returned  to  the 
U  S.  Treasury. 

On  May  22,  1973.  notice  of  this  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  <38  FR  13524) .  Written 
comments  were  invited  and  received 
from  interested  parties  and  are  on  file 
with  the  Environmental  Protection 
Agency.  The  Agency  has  carefully  con- 
sidered all  submitted  comments.  Certain 
of  these  comments  have  been  adopted 
or  substantiaUy  satisfied  by  editorial 
changes  in,  deletions  from,  or  additions 
to  the  regulations.  The  major  comments 
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Section  35.905-22.  User  charge,  was 
interpreted  by  many  responders  to  pro- 
gfantee  from  including  debt  serv- 
ler  local  charges  in  its  billings  to 
the  wastewater  treatment  sys- 
_..   a  prohibition  was  not  in- 
'  :he  terms  "user  gharges"  and  in- 
cost  recovery  in  the  regulations 
specific  requirements  of  the  Act 
3t  be   Included   in  the   charges 
treatment  authorities  for  waste- 
cbllection  and  treatment.  Other 
such  as  payments  for  local  debt 
for   previous   construction   and 
for  the  local  share  of  the 
works,  are  not  precluded  by 

1  requirements  and  may  be  in- 

n  bills  to  users.  To  clarify  this 

and  remove  doubt  over  any  possi- 

the     sentence     "User 

do    not    include    construction 

removed. 

..,    comments  indicated  that  it 

clear  that  domestic  users  were 

to  the  user  charge  requirements. 

arges  must  be  paid  by  all  recipi- 

wastewater  collection  and  treat- 

ivices  including  domestic  users, 

-industrial  users,  and  indus- 

s.  In  order  to  provide  clarity, 

was  divided  into  two  parts: 

1.  user  charges,  and  §  35.925- 

diistrial  cost  recovery. 

eral  comments  requested  clari- 
of  the  length  of  the  commitment 
for  industry  (See  §35.925-12). 
v...^.  of  intent  is  required  to  ensure 
i4dustries  will  use  the  treatment 
^'hen  operation  begins  and  that 
iod  of  use  will  be  considered  in 
design.  In  the  event  an  industry 
disconi  inues  use  of  the  treatment  works 
in  the  future,  its  payments  for  cost  re- 
covery and  user  charges  would  cease  and 
the  ca  )acity  formerly  used  by  such  In- 
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dustry  would  be  available  for  Increases 
in  loading  from  existing  users,  or  for  new 
industrial  users  who  would  assume  their 
proportionate  share  of  the  capital  costs 
during  the  remaining  portion  of  the  re- 
covery period.  . 

g.  Section  35.925-15,  Treatment  of  in- 
dustrial toastes,  was  partially  revised  for 
clarity  of  language.  .  ,  ,= 

h.  Many  responders  interpreted  §  35.- 
925-14,  Federal  activities,  to  mean  that 
Federal  installations  were  to  be  excluded 
from  user  charges.'lt  was  not  intended 
to  exclude  Federal  installations  from  the 
user  charge  requirements.  All  users- 
industrial,  commercial,  institutional,  do- 
mestic, and  governmental — must  pay  the 
costs  of  operation  and  maintenance  of 
treatment  works. 

The  industrial  cost  recovery  provi- 
sions of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  are 
general  conditions  for  grants  made 
imder  this  subpart.  In  consequence,  the 
section  entitled  Federal  Activities  (and 
which  dealt  with  these  provisions)  has 
been  deleted  from  these  regiilations,  and 
v/Ul  be  published  with  the  final  construc- 
tion grant  regrilations. 

i.  Section  35.925-17  was  corrected  to 
conform  with  §  35.928-2. 

j.  The  following  changes  were  made 
to  §  35.928-1,  Recovered  amounts: 

(1)  "Service  life"  was  changed  to 
"Useful  life."  ^.^    . 

(2)  Section  35.928-1  (f)  was  modified 
for  clarity.  ,  , , 

Certain  other  suggested  changes  could 
not  be  made  because,  In  the  Administra- 
tor's judgment,  they  would  have  made 
these  regulations  inconsistent  with  the 
language  and  intent  of  the  statute. 

k.  A  large  number  of  comments  were 
received  concerning  a  grantee's  use  of  re- 
tained  funds  recovered   from   industry 

(§35.928-2).  ^       ,  ^v.     *^ 

Pursuant  to  the  authority  of  the  Ad- 
ministrator under  section  204(b)(3)  to 
determine  the  portion  of  retained 
amounts  which  is  necessary  for  future 
expansiOTi  and  reconstruction  of  treat- 
ment works,  the  regulations  state  that 
80  percent  of  the  retained  amounts,  to- 
gether with  any  interest  earned  thereon 
shall  be  used  solely  for  eligible  costs  of 
reconstruction  and  expansion  of  treat- 
ment works  associated  with  the  project 
and  necessary  to  meet  the  intent  of  the 
Act.  The  remainder  of  retained  amounts 
may  be  used  as  the  grantee  sees  fit. 

It  was  determined  to  distribute  the  re- 
tained amounts  iii  this  manner  because 
the  80/20  percent  split  between  trust 
funds  and  discretionary  funds  bears  a 
reasonable  relationship  to  the  Federal 
share  of  a  project  for  future  expansion 
and  reconstruction.  That  is,  the  total 
amount  necessary  for  reconstruction  and 
expansion  of  the  project  would  be,  at  a 
minimum.  100  percent  of  the  eligible 
costs  of  the  project  and  the  non-Federal 
share  would  be  25  percent  of  the  eligible 
project  costs.  Thus  the  ratio  between  the 
minimum  amount  necessary  for  recon- 
struction and  expansion  and  the  local 
amount  for  both  reconstruction  and  ex- 
pansion and  the  non-Federal  share  of 
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the  project  would  be  (100)  (100)/(100 
plus  25)  =80  percent.  Since  the  amoimt 
retained  will  be  less  than  the  full  amount 
necessary  for  future  reconstruction  and 
expansion  plus  the  non-Federal  share, 
the  amount  retained  for  future  recon- 
struction and  expansion  will  bear  the 
same  ratio  to  the  amount  attributable  to 
the  non-Federal  share  as  if  the  full 
amount  for  both  purposes  were  avail- 
able. This  appears  to  be  the  most  equi- 
table manner  of  distributing  the  retained 
funds. 

1.  Comments  were  received  objecting  to 
the  requirement  that  quantity  discounts 
not  be  given  to  large  volume  users  (See 
Appendix — (h).  Other  Considerations). 
No  change  was  made  in  the  regulations 
because  savings  resulting  from  economies 
of  scale  should  be  shared  by  all  users. 
However,  costs  for  services,  such  as  meter 
reading  and  billing  that  are  not  a  fimc- 
tlon  of  the  extent  of  use  of  the  treatment 
works,  could  be  the  same  for  all  users, 
with  the  remaining  costs  apportioned  on 
the  basis  of  flow  and  wastewater  charac- 
teristics. 

m.  Questions  were  raised  concerning 
how  the  costs  for  stormwater  treatment, 
correction  of  combined  sewer  overflows, 
and  infiltration  correction  or  treatment 
will  be  apportioned  to  users  of  the  treat- 
ment works.  These  situations  will  be 
handled  by  guidance  to  the  States  in  ac- 
cordance with  the  principles  outlined  in 
the  Act  and  these  regulations. 

Because  of  the  statutory  mandate  that 
all  grants  awarded  after  March  1,  1973, 
shall  be  subject  to  the  requirements  for 
user  charges  and  Industrial  cost  recov- 
ery of  Section  204,  and  because  of  the  im- 
portance of  promptly  making  known  to 
States  and  treatment  authorities  the 
content  of  these  regulations,  the  Admin- 
istrator finds  good  cause  to  declare  these 
regulations  effective  immediately  upon 
publication. 

Dated  August  15,  1973. 

John  Quarles, 
Acting  Administrator. 
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1.  Section  35.901  is  amended  to  read 
as  follows: 

§  35.901     Authority. 

This  subpart  Is  promulgated  pursuant 
to  sections  201  through  205,  207,  210 
through  212,  501(a),  and  502(18)  of  the 
Act. 

2.  Sections  35.905-17  through  35.905- 
22  are  added  to  read  as  follows: 


35.910 
35.910-1 
35.910-2 
35.915 

35.920 

35.920-1 

35.920-2 

35.920-3 

35.925 

35.925-1 

35.925-2 

35.925-3 

35.925-4 

35.925-5 

35.925-6 

35.925-7 

35.925-8 

35.925-9 

35.925-10 

35.925-11 
35.925-12 
35.925-13 
35.925-14 

35.925-15 
35.925-16 
35.925-17 

35.927 

35.928 

35.928-1 

35.928-2 

35.930 

35.930-1 

35.930-2 

35.930-3 

35.930-t 

35.930-5 

35.935 

35.935-1 

35.935-2 

35.935-3 

35.935-4 

35.935-5 

35.935-6 

35.935-7 

35.935-8 

35.935-9 

35.93&-10 

35.935-U 

35.935-12 

35.935-13 

35.940 

35.940-1 

35.940-2 

35.940-3 

35.940-4 

35.940-5 

35.945 

35.950 

35.955 


§  33.905-17  Useful  life. 

The  estimated  period  during  which  a 
treatment  works  will  be  operated. 

§  35.905—18      Industrial  cost  recovery. 

Recovery  by  the  grantee  from  the  in- 
dustrial users  of  a  treatment  works  of 
the  grant  amount  allocable  to  the  treat- 
ment of  wastes  from  such  users. 

§  33.905-19      Industrial  user. 

Any  nongovernmental  user  of  publicly 
owned  treatment  works  identified  in 
the  Standard  Industrial  Classification 
Manual,  1972,  Office  of  Management 
and  Budget,  as  amended  and  supple- 
mented, under  the  following  divisions: 

(a)  Division  A — Agriculture,  Forestrj', 
and  Fishing. 

(b)  Division  B — Mining. 

(c)  Division  D — Manufacturing. 

(d)  Division  E — Transportation,  Com- 
munications, Electric,  Gas,  and  Sanitary 
Services. 

(e)  Division  I — Services. 

A  user  in  the  Divisions  listed  may  be 
excluded  if  it  is  detertnined  that  it  will 
introduce  primarily  segregated  domestic 
wastes  or  wastes  from  sanitary  conven- 
iences. 

§  33.905—20      Industrial      cost      recovery 
period. 

That  period  during  which  the  grant 
amount  allocable  to  the  treatment  of 
wastes  from  industrial  users  Is  recovered 
from  the  industrial  users  of  such  works. 

§  33.903-21      Replacement. 

Expenditures  for  obtaining  and  in- 
stalling equipment,  accessories,  or  ap- 
purtenances which  are  necessary  during 
the  service  life  of  the  treatment  works  to 
maintain  the  capacity  and  performance 
for  which  such  works  were  designed  and 
constructed.  The  term  "operation  and 
maintenance"  includes  replacement. 

§  33.903-22     User  charge. 

A  charge  levied  on  users  of  treatment 
works  for  the  cost  of  operation  and 
maintenance  of  such  works. 

3.  Section  35.925-11  is  revised  to  read 
as  follows: 

§  33.923-1 1      User  charRcs. 

In  the  case  of  any  grant  awarded  after 
March  1,  1973,  for  a  project  which  in- 
cludes the  preparation  of  construction 
plans  and  specifications  (step  2),  that 
the  applicant  has  developed  an  approv- 
able  plan  and  schedule  of  implementa- 
tion for  a  system  of  user  charges  to  as- 
sure that  each  recipient  of  waste  treat- 
ment services  will  pay  its  proportionate 
share  of  the  costs  of  operation  and  main- 
tenance (including  replacement)  of 
treatment  works  provided  by  the  appli- 
cant. 
§35.925—12      Industrial  cost  recovery. 

(a)  In  the  case  of  any  grant  awarded 
after  March  1,  1973,  for  a  project 
which  includes  the  preparation  of  con- 
struction plans  and  specifications  (step 
2),    that    the    applicant    has    received 
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signed  letters  of  Intent  from  each  signifi- 
cant industrial  xiser  to  pay  that  portion 
of  the  grant  amount  allocable  to  the 
treatment  of  its  wastes.  Each  such  letter 
shall  also  include  a  statement  of  the  in- 
dustrial user's  intended  period  of  Mse  of 
the  treatment  works.  A  significant  in- 
dustrial user  is  one  that  will  contribute 
greater  than  10  percent  of  the  design 
flow  or  design  pollutant  loading  of  the 
treatment  works.  In  addition,  the  appli- 
cant must  agree  to  require  all  industrial 
users  to  pay  that  portion  of  the  grant 
amount  allocable  to  the  treatment  of 
wastes  from  such  users. 

<b>  That  the  applicant  has  legal,  in- 
stitutional, managerial,  and  financial 
capability  to  insure  adequate  construc- 
tion, operation,  and  maintenance  of 
treatment  works  throughout  the  appli- 
cant's jurisdiction. 

Grants  awarded  prior  to  March  2,  1973, 
are  subject  to  40  CFR  35.835-5  require- 
ments in  lieu  of  paragraphs  (a)  and  (b) 
of  this  section. 

4.  Sections  35.925-15  and  35.925-17  are 
added  to  read  as  follows: 

§  35.925-15      Treatment      of      indii-triiil 
wastes. 

That  the  allowable  costs  for  the  proj- 
ect do  not  include  costs  allocable  to  the 
treatment  for  control  or  removal  of  pol- 
lutants in  wastes  introduced  into  the 
treatment  works  by  industrial  users  im- 
less  the  applicant  is  required  to  remove^ 
the  same  pollutants  introduced  from 
non-industrial  sources. 

§  33.925-17      Retained    iinioiint^    for    rc- 
con»triiction  and  expan>ion. 

That  the  allowable  costs  for  the  proj- 
ect have  been  reduced  by  an  amoimt 
equal  to  the  unexpended  balance  of  the 
amounts  retained  by  the  applicant  for 
future  reconstruction  and  expansion 
piu-suant  to  35.928-2,  together  with  in- 
terest earned  thereon. 

5.  Sections  35.928  through  35.928-2  are 
added  to  read  as  follows : 

§  35.928      Indn>trial  vo>l  reeovery. 

The  system  for  industrial  cost  recov- 
ery shall  be  approved  by  the  Regional 
Administrator  and  shall  be  implemented 
and  maintained  by  the  grantee  in  ac- 
cordance with  the  following  require- 
ments. 
§  35.928-1       Retovered  anlUllnl^. 

fa)  Each  year  during  the  industrial 
cost  recovery  period,  each  Industrial 
user  of  the  treatment  works  shall  pay  its 
share  of  the  total  grant  amo\int  divided 
by  the  recovery  period. 

(b)  The  industrial  cost  recovery  period 
shall  be  equal  to  30  years  or  the  useful 
life  of  the  treatment  works,  whichever 
is  less. 

(c)  Pay-men ts  shall  be  made  by  in- 
dustrial users  no  less  often  than  an- 
nually. The  first  payment  by  an  indus- 
trial user  shall  be  made  not  later  than  1 
year  after  such  user  begins  use  of  the 
treatment  works. 
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(d)  All  industrial  user's  share  shall 
be  based  on  all  factors  which  signifi- 
cantly irifluence  the  cost  of  the  treat- 
ment wcrks.  Factors  such  as  strength, 
volume,  i  ind  delivery  flow  rate  character- 
istics shiiU  be  considered  and  included 
to  insure  a  proportional  distribution  of 
the  gran ;  amount  allocable  to  Industrial 
use  to  a  1  industrial  users  of  the  treat- 
ment wcrks.  As  a  minimum,  an  indus- 
try's shire  shall  be  based  on  its  flow 
versus  tieatment  works  capacity  except 
in  unusual  cases. 

(e)  n  there  ts  a  substantial  change  in 
the  strength,  volume,  or  delivery  flow 
rate  characteristics  introduced  into  the 
treatmei  t  works  by  "an  industrial  user, 
such  u-s^'s  share  shall  be  adjusted  ac- 
cording! 

(f )  If  here  is  an  expansion  or  upgrad- 
ing of  Ihe  treatment  works,  each  ex- 
isting ir  dustrial  user's  share  shall  be 
adjusted  accordingly. 

(g)  A  I   industrial  user's   share   shall 
not  inclJde  any  portion  of  the  grant 
amount   allocable  to  unused  or  unre 
served  cipacity. 

(h)  Ai  industrial  user's  share  shall 
include  any  firm  commitment  to  the 
grantee  of  increased  use  by  such  user. 

(t)  Al.  unallocated  treatment  works 
capacity  must  conform  with  the  require 
ments  or  section  204(a)  f 5)  of  the  Act 
and  such  cost-effectiveness  guidelines  as 
may  be  promulgated  by  the  Administra- 
tor pursjaant  to  section  212(2)  (C)  of  the 
'  Act. 

( j )  A  1  industrial  user's  share  shall  not 
include  m  interest  component. 

§35.92J— 2      Retained  amounts 

The 
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grantee  shall  retain  50  per- 

the  amounts  recovered  from  in- 

users.  The  remainder,  together 

interest  earned  thereon,  shall 

to  the  U.S.  Treasury  on  an 

)asis. 

minimum  of  80  percent  of  the 
amounts,  together  with  inter- 
thereon,  shall'be  used  solely 
;ligible  costs  (in  accordance  with 
of  this  subpart)   of  the  expan- 
reconstruction    of    treatment 
4ssociated  with  the  project  and 
to  meet  the  requirements  of 
The  grantee  shall  obtain  the 
approval  of   the  Regional   Ad- 
prior  to  commitment  of  the 
amounts  for  any  expansion  and 
The  remainder  of   the 
amounts  may  be  used  as  the 
sees  fit. 
pending  use,  the  grantee  shall  in- 
retained   amounts   for  recon- 
and  expansion  in:  (1)  Obliga- 
the  U.S.  Government  or  (2)  obli- 
guaranteed  as  to  principal  and 
by  the  U.S.  Government  or  any 
thereof  or  (3)  shall  deposit  such 
s  in  accounts  fully  collateralized 
of  the  U.S.  Government  or 
fully   guaranteed   as   to 
and  interest  by  the  U.S.  Gov- 
or  any  agency  thereof. 

35.935-13  is  added  to  read 


Si  ction 


§  35.935-13     User  charges  and  industrial 
cost  recovery. 

(a)  The  grantee  will  maintain  such 
records  as  necessary  to  document  com- 
pliance by  the  grantee  with  the  Federal 
guidelines  on  user  charges  for  operation 
and  maintenance  of  publicly  owned 
treatment  works  (see  appendix  hereto) 
and  §  35.928  of  this  subpart. 

(b)  The  grantee  will  obtain  the  ap- 
proval of  the  Re^onal  Administrator  of 
the  system  of  user  charges  and  the  sys- 
tem of  industrial  cost  recovery  based  on 
the  Federal  guidelines  on  user  charges 
for  operation  and  maintenance  of  pub- 
licly owned  treatment  works  (see  appen- 
dix hereto)  and  §  35.928  of  this  subpart. 
The  Regional  Administrator  shall  not  pay 
more  than  80  percent  of  the  amount  of 
any  Step  3  grant  imless  the  grantee  shall 
have  received  approval  of  its  system  of 
user  charges  and  industrial  cost  recovery. 

(c)  Upon  approval  of  a  grantee's  sys- 
tem of  user  charges  and  industrial  cost 
recovery,  such  system  shall  become  a 
condition  of  the  grant  and  the  grantee 
shall  be  subject  to  the  provisions  with 
respect  to  non-compliance  with  grant 
conditions  of  40  CFR  30.404. 

Appendix  B 

Federal  Guidelines 

user    charges    fob    operation    and    mainte- 
nance    of     publicly     owned     treatment 

WORKS 

(a)  Purpose. — To  set  forth  user  charge 
guidelines  pursuant  to  Section  204  of  the 
Federal  Water  Pollution  Control  Act  Amend- 
ments of  1972,  PL  92-500,  hereinafter  re- 
ferred to  as  the  Act. 

(b)  Authority. — The  Authority  for  estab- 
lishment of  the  user  charge  guidelines  is 
contained  In  section  204(b)  (2)  of  the  Act. 

(c)  Background. — Section  204(b)(1)  of 
the  Act  provides  that  after  March  1,  1973, 
Federal  grant  applicants  shall  be  awarded 
grants  only  after  the  Regional  Administrator 
has  determined  that  the  applicant  has 
adopted  or  wUl  adopt  a  system  of  charges 
to  assure  that  each  recipient  of  waste  treat- 
ment services  will  pay  Its  proportionate 
share  of  the  costs  of  operation  and  main- 
tenance, including  replacement.  The  intent 
of  the  Act  with  respect  to  user  charges  is 
to  distribute  the  cost  of  operation  and  main- 
tenance of  publicly  owned  treatment  works 
to  the  {jollutant  source  and  to  promote  self- 
Bxifficiency  of  treatment  works  with  respect 
to  operation  and  maintenance  costs. 

(d)  Definitions. —  (1)  Replacement. — Ex- 
penditures for  obtaining  and  Installing 
equipment,  accessories,  or  appurtenances 
which  are  necessary  to  maintain  the  capacity 
and  performance  during  the  service  life  of 
the  treatment  works  for  which  such  works 
were  designed  and  constructed.  The  term 
"operation  and  maintenance"  includes 
replacement. 

(2)  User  charge. — A  charge  levied  on  users 
of  treatment  works  for  the  cost  of  operation 
and  maintenance  of  such  works. 

(e)  Classes  o/  users. — At  least  two  basic 
types  of  user  charge  systems  are  common. 
The  first  Is  to  charge  each  user  a  share  of 
the  treatment  works  operation  and  mainte- 
nance costs  based  on  his  estimated  or  meas- 
lu-ed  proportional  contribution  to  the  total 
treatment  works  loading.  The  second  system 
establishes  classes  for  users  having  similar 
flows  and  wastewater  characteristics;  i.e., 
levels  of  biochemical  oxygen  demand,  sus- 
pended solids,  etc.  Each  class  Is  then  assigned 
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Its  share  of  the  waste  treatment  works  opera- 
tion and  maintenance  costs  based  on  *he  pro- 
portional contribution  of  the  class  to  the 
total  treatment  works  loading.  Either  system 
Is  in  compliance  with  these  guidelines. 

(f)  Criteria  against  uhich  to  determine 
the  adequacy  of  user  charges. — The  user 
charge  system  shall  be  approved  by  the  Re- 
gional Administrator  and  shall  be  main- 
tained by  the  grantee  in  accordance  with  the 
following  requirements: 

( 1 )  The  user  charge  system  shall  result 
In  the  distribution  of  the  cost  of  operation 
and  maintenance  of  treatment  works  within 
the  grantee's  Jurisdiction  to  each  user  (or 
user  class)  In  proportion  to  such  user's  con- 
tribution to  the  total  wastewater  loading  of 
the  treatment  works.  Factors  such  as 
strength,  volume,  and  delivery  flow  rate 
characteristics  shall  be  considered  and  In- 
cluded as  the  basis  for  the  user's  contribu- 
tion to  ensure  a  proportional  distribution  of 
operation  and  maintenance  costs  to  each 
user  (or  user  class) . 

(2)  For  the  first  year  of  operation,  opera- 
tion and  maintenance  costs  shall  be  based 
upon  past  experience  for  existing  treatment 
works  or  some  other  rational  method  that 
can  be  demonstrated  to  be  applicable. 

(3)  The  grantee  shall  review  user  charges 
annually  and  revise  them  periodically  to  re- 
flect £ictual  treatment  works  operation  and 
maintenance  costs. 

(4)  The  user  charge  system  shall  generate 
sufBclent  revenue  to  offset  the  cost  of  all 
treatment  works  operation  and  maintenance 
provided  by  the  grantee. 

(5)  The  user  charge  system  shall  be  Incor- 
porated In  one  or  more  municipal  legislative 
enactments  or  other  appropriate  authority. 
If  the  project  la  a  regional  treatment  works 
accepting  wastewaters  from  treatment  works 
owned  by  others,  then  the  subscribers  re- 


ceiving waste  treatment  services  from  the 
grantee  shall  have  adopted  user  chtirge  sys- 
tems In  accordance  with  this  guideline.  Such 
user  charge  systems  shall  also  be  incorpo- 
rated In  the  appropriate  municipal  legisla- 
tive enactments  or  other  appropriate 
authority. 

(g)  Model  user  charge  systems. — The  user 
charge  system  adopted  by  the  applicant  must 
result  in  the  distribution  of  treatment  works 
operation  and  maintenance  costs  to  each  user 
(or  user  class)  in  approximate  proportion  to 
his  contribution  to  the  total  wastewater 
loading  of  the  treatment  works.  The  follow- 
ing user  charge  models  can  be  used  for  this 
purpose;  however,  the  applicant  Is  not  lim- 
ited to  their  use.  The  sj-mbols  used  In  the 
models  are  as  defined  below : 

CT=Total     operation     and     maintenance 

(O.  &  M.)  costs  per  unit  of  time. 
Cu::=A  user's  charge  for  O.  &  M.  per  unit 

of  time. 
C.  =  A  surcharge  for  wastewaters  of  exces- 
sive strength. 
Vc  =  0&M     cost    for     transportation     and 
treatment  of  a  unit  of  wastewater 
volume. 
Vu  =  Volume  contribution  from  a  user  per 

unit  of  time. 
Vt  =  Total   volume   contribution   from   all 

users  per  unit  of  time. 
Bc  =  0&M  cost  for  treatment  of  a  unit  of 
biochemical  oxygen  demand  (BOD). 
Bu  =  Total  BOD  contribution  from  a  user 

per  unit  of  time. 
Br  =  Total  BOD  contribution  from  all  users 

per  unit  of  time. 
B  =  Concentration   of    BOD   from   a   user 

above  a  base  level. 
So  =  0&M  cost  for  treatment  of  a  unit  of 

suspended  solids. 
Su  =  Total    suspended    solids    contribution 
from  a  user  per  unit  of  time. 


S= Concentration  of  SS  from  a  user  above 

a  base  level. 
Pc  =  0(S:M  cost  for  treatment  of  a  unit  of 

any  pollutant. 
Po= Total   contribution   of   any   pollutant 

from  a  user  per  unit  of  time. 
Pt  =  Total   contribution  of   any  pollutant 

from  all  users  per  unit  of  time. 
P= Concentration  of  any  pxjllutant  from 

a  user  above  a  base  level. 

(1)  Model  No.  1. — If  the  treatment  works 
Is  primarily  flow  dependent  or  if  the  BOD, 
suspended  solids,  and  other  pollutant  con- 
centrations discharged  by  all  users  are  ap- 
proximately equal,  then  user  charges  can  be 
developed  on  a  volume  basis  In  accordance 
with  the  model  below: 

C„  =  f''(Vu) 
Vr 

(2)  Model  No.  2. — When  BOD,  suspended 
solids,  or  other  pollutant  concentrations  from 
a  user  exceed  the  range  of  concentration  of 
these  pollutants  In  normal  domestic  sewage, 
a  surcharge  added  to  a  base  charge,  calcu- 
lated by  means  of  Model  No.  1,  can  be  levied. 
The  surcharge  can  be  computed  by  the  model 
below : 

C.=  IBc(B)  +Sc(S)  +P.(P)  IV. 

(3)  Model  No.  3. — This  model  Is  commonly 
called  the  "quantity /quality  formvUa": 

Cu  =  VcVu  +  BcB„  +  ScSa+PcPQ 

(h)  Other  Considerations. — (1)  Quantity 
discounts  to  large  volume  users  will  ncrt  be 
acceptable.  Savings  resulting  from  eoonomlea 
of  scale  should  be  apportioned  to  all  users 
or  user  classes-. 

(2)  User  charges  may  be  established  based 
on  a  percentage  of  the  charge  fpr  water  usage 
only  in  cases  where  the  water  charge  is  based 
on  a  constant  cost  per  unit  of  consumption. 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  210— BASIC  CONCEPTS  AND 
DEFINITIONS   (GENERAL) 

Applicability  of  Regulations;  Definitions 

Part  210  is  amended  to  revise  the  defi- 
nition of  the  metropolitan  area  of  Wash- 
ington, D.C.  by  adding  Charles  County, 
Maryland.  This  makes  the  definition  ac- 
cord with  the  current  definition  of  the 
Washington,  D.C,  Standard  Metropoli- 
tan Statistical  Area  issued  by  the  OfiQce 
of  Management  and  Budget. 

Effective  on  Aug.  22,  1973.  §  210.102 
is  amended  as  set  out  below. 

§  210.102     Definitions. 

•  •  •  •  « 
(b)  In  this  chapter: 

•  •  •  •  • 

(7)  Metropolitan  area  of  Washington, 
D.C,  means  the  E)istrict  of  Columbia; 
Alexandria,  Fairfax,  and  Falls  Church 
Cities.  Va.;  Arlington,  Fairfax,  Loudoun, 
and  Prince  William  Counties,  Va.;  and 
Charles,  Montgomery.  and  Prince 
Georges  Counties,  Md. 

(5  U.S.C.  sees.  1302,  3302;  E.G.  10577,  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-17773  PUed  8-21-73;8:45  am) 

PART  213 — EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Director,  Community  Re- 
lations Service,  is  excepted  under  Sched- 
ule C. 

Effective  August  22,  1973,  §  213.3310(r) 
(5)  is  amended  as  set  out  below. 

§  213.3310      Dcparlment  of  Justice. 

•  •  *  •  • 

(r)  Community  Relations  Service.  *  *  * 
(5)    Three  Special  Assistants  to  the 
Director. 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Assistant  to  the  As- 
sistant Secretary,  Land  and  Water  Re- 
sources, Is  excepted  under  Schedule  C 

Efifectlve  on  Aug.  22,  1973,  §  213.3312 
(a)  (42)  is  added  as  set  out  below. 

§  213.3312      Department  of  the  Interior. 

(a)  Offlce  of  the  Secretary  *  •  * 
(42)    One  Assistant  to  the  Assistant 
Secretary,  Land  and  Water  Resources. 


(5  U.S.C.  sees.  3301,  3302,  O.E.  10577;  3  CFR 
1954^58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission 
[seal!         James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-17776  Filed  8-21-73;8;45  am] 


(5  U.S.C.  sees.  3301.  3302.  E.G.  10577 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission 
[sealI        James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-17777  Piled  8-21-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Commissioner  Gen- 
eral of  the  International  Exposition  on 
the  Environment  is  excepted  under 
Schedule  C 

Effective  on  August  22,  1973,  §  213.3314 
(m)  (15)  is  added  as  set  out  below. 

§  213.3314      Department  of  Commerce. 

•  «  »  •  » 

(m)  Offlce  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi- 
ness. *   *   • 

(15)  Commissioner  General  of  the  In- 
ternational iJxposition  on  the  Environ- 
ment. 

(5  U.S.C.  3301,  3302;  E.G.  10577,  3  CFR  1954- 
58  Comp.,  p.  218). 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C  Spry, 

Executive  Assistant  to 
the  Com7nissioners. 

[FR  Doc.73-17887  FUed  8-21-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Occuptlonal 
Safety  and  Health  Administration. 


Effective  August  22,   1973,   §  213.3315 
(a)  (22)  is  amended  as  set  out  below. 

§  213.3315      Department  of  Labor. 

(a)   Offlce  of  the  Secretary,  •  *   • 
(22)   Four   Special   Assistants   to   the 

Assistant    Secretary    for    Occupational 

Safety  and  Health  Administration. 
•  •  *  •  • 

(5  U.S.C.  sees.  3301,  3302;  E.G.  10577,  3  CFR 

1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc. 73-17778  Piled  8-21-73:8:45  am] 


PART  451— INCENTIVE  AWARDS 

Correction 

In  the  document  appearing  in  the 
Federal  Register  of  July  11,  1973,  (FR 
Doc.  73-14107)  on  page  18445,  §  451.309 
was  inadvertently  omitted.  Section 
451.309  reads  as  set  out  below: 

§  451.309      Award    by    otber    benefiting 
agency. 

(a)  Contribution  approved.  When  the 
head  of  an  agency  approves  a  contribu- 
tion which  originated  in  another  agency, 
he  shall  report  the  approval  to  either  the 
originating  agency  or  the  Commission, 
whichever  referred  the  contribution. 

(b)  T/ie  report.  The  approving  agency 
shall  report  its  approval  as  soon  as  pos- 
sible and  not  later  than  six  months  after 
receipt  of  the  referral  except  that  the 
report  may  be  made  at  a  later  date  with 
prior  approval  of  the  Commission.  The 
report  shall  state  the  estimated  first  year 
net  tangible  benefits,  if  any;  the  in- 
tangible benefits,  if  any;  and  the  incen- 
tive award  It  will  grant,  under  this  part. 

(c)  Funds  for  award.  (1)  When  the 
head  of  an  agency  approves  a  contribu- 
tion referred  by  another  agency,  he  shall 
arrange  with  the  originating  agency  for 
transfer  of  funds  necessary  to  pay  the 
Incentive  award. 

(2)  When  more  than  one  agency  hewe- 
fits  from  a  contribution,  the  Commission 
shall  determine  the  total  interagency 
first  year  net  measurable  benefits,  and 
the  total  intangible  benefits,  and  recom- 
mend to  the  appropriate  benefiting  agen- 
cies, their  proportionate  share  of  the 
award. 
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(3)  Within  thirty  da>-s  after  receipt  of 
the  recommendation  referred  to  in  para- 
graph (c)(2)  of  this  section,  each  bene- 
fiting agency  shall  notify  the  Commis- 
sion in  writing  of  its  action  on  the  rec- 
ommendation. 
(5  use  4506) 

UNrrED  States  Civil  Serv- 
ic«  Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  DOC.73-1T774  Filed  8-21-73;8:45  am] 


rule;  and  regulations 
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PART  511— CLASSIFICATION  UNDER  THE 
GENERAL   SCHEDULE 

PART  534— PAY  UNDER  OTHER  SYSTEMS 

Miscellaneous  Amendments 

Section  511.201(b)  is  amended  to  show 
exclusion  from  part  511  and  from  classi- 
fication under  the  (3eneral  Schedule  of 
position  of  Student  Physician's  Assist- 
ant Department  of  Health,  Education 
and  Welfare.  Section  534.202(b)  is 
amended  to  show  additional  maximum 
stipends  prescribed  for  positions  of  Stu- 
dent Physician's  Assistant.  Department 
of  Health.  Education  and  Welfare  as  set 
out  below. 

1.  Effective  August  19,  1973.  the  fol- 
lowing item  Is  added  in  alphabetical  se- 
quence to  paragraph  (b)  of  §  511.201. 

§311.201      Coverage    of    and    exclusions 
from  ihe  General  Sthedule. 
»  •  •  •  • 

(b)  Exclusions.   •    •    • 

Student  Physician's  Assistant,  Depart- 
ment of  Health.  Education  and  Welfare, 
approved  first  year  postgraduate  train- 
ing. 

•  •  •  •  • 

(6U5.C.  sec.  5102) 

2.  Effective  August  19.  1973,  the  fol- 
lowing item  is  added  in  alphabetical 
sequence  to  paragraph  (b)  of  Section 
534.202. 

§  33 1.202      Maximum  .'^Upends. 

•  •  •  •  • 
(b)    •   •  •  ft. 

student  Physician's  As.slstant.  Department 
of  Healtii,  Education  and  Welfare,  (^proved 
first  year  postgraduate  training L-B 

•  •  •  •  • 
(6  use  sees.  5102,  5351.  5352,  5541) 

United  States  Ctvil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  CommissiOTiers. 

[PR  Doc.73-17775  Piled  8-21-73;8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF  LIVING  COUNCIL 

PART  150 — COST  OF  LIVING  COUNCIL 
PHASE   FV  PRICE  REGULATIONS 

Petroleum  and  Petroleum  Products 

The  purpose  of  this  amendment  to  Part 

150  of  the  Cost  of  Living  Council  Regu- 
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excluding   natural   gas),   natural 

(Stand.ird  Industrial  Classifi- 

1321  >.  and  refined  petro- 

( Standard     Industrial 

Code  2911),  and  to  leases 

stations  used  in  the  retail 

^.sellers  of  gasoline.  The  Small 

exemption  which  appears  In 

the  already-published  main 

ijhase  IV  price  stabilization  reg- 

38  FR  21602)  provides  that  no 

whi;h  produces,  manufactures  or 


sells  covered  products  qualifies  for  the 
exemption. 

The  provisions  of  Subpart  L  supersede 
the  provisions  of  Subparts  E,  P,  G,  the 
rules  applicable  to  manufacturers  and 
service  organizations,  and  the  provisions 
of  Subpart  K  which  prescribe  pricing 
rules  for  wholesalers  and  retailers.  The 
prenotification  provisions  for  prices  sub- 
ject to  Subpart  L  apply  only  to  the  extent 
specified  in  Subimrt  L.  The  loss-low 
profit  rule  §  150.201,  Is  not  applicable  to 
prices  subject  to  the  provisions  of  Sub- 
part L.  To  the  extent  this  subpart  Is  in- 
consistent with  any  other  provisions  of 
this  part,  the  provisions  of  this  subi>art 
govern. 

I.  Domestic  crude  petroleum..  A  2-tier 
price  system  has  been  adopted,  provid- 
ing for  a  celling  on  domestic  crude  pe- 
troleum prices  but  allowing  new  crude 
and  an  equivalent  amount  of  old  crude 
to  be  sold  at  prices  above  the  celling.  The 
system,  as  published  In  final  form  in 
S  150.354,  modifies  In  several  respects  the 
plan  as  originally  propwsed  on  July  19, 
1973. 

The  ceiling  price  for  domestic  crude 
petroleum,  as  specified  in  S  150.353,  is  the 
highest  posted  price  on  May  15. 1973.  plus 
an  amount  not  In  excess  of  35  cents. 
Comments  received  during  the  rulemak- 
ing proceeding  indicated  that  prices  of 
more    than    a    third    of    the    domestic 
output    of    crude    petroleum    had    In- 
creased on  the  order  of  20  cents  to  45 
cents  per  barrel  above  the  May  15  posted 
prices  by  June  13,  1973,  the  date  on  which 
the  freeze  was  instituted.  Moreover,  dur- 
ing this  period,  the  world  price  of  domes- 
tic crude  continued  to  Increase  signifi- 
cantly. The  initial  authorization  of  a  35 
cent  increase  above  the  May  15.  1973 
prices  will  permit  continuation  up  to 
a    maximum    of    35    cents,    of    those 
posted     price     Increases     which     were 
implemented  in  some  fields  after  May  15, 
1973    and    prior    to    the    freeze    and 
It  will  allow  domestic  crude  prices  to 
move  toward  the  world  prices.  However, 
It  will  also  require  rollbacks  in  those  fields 
where  prices  had  moved  higher  than  35 
cents  above  the  May  15  level.  The  Oovm- 
cil  will  continually  monitor  the  celling 
prices  of  domestic  crude  petroleum  and 
intends  to  make  periodic  upward  adjust- 
ments in  the  ceiling  price  toward  the 
higher  world  prices  for  crude  petroleum, 
n.  Retail  sales  of  gasoline.  No.  2  heat- 
ing oil  and  No.  2-D  diesel  fuel.  The  ceil- 
ing price  rules  for  gasoline.  No.  2  heat- 
ing oil  and  No.  2-D  diesel  fuel  as  set 
forth  in  §  150.353  have  been  modified  in 
several  respects.  The  ceUing  prices  for 
No.  2  heating  oil  becomes  effective  at 
11:59  p.m.,  e.s.t..  August  19.  1973.  The 
ceiling    prices    for    gasoline    and    No. 
2-D    diesel    fuel    become    effective    at 
11:59  p.m.,  on  August  31,  1973.  In  each 
case,  the  ceiling  price  is  computed  as  the 
average  cost  of  inventory  on  August  1, 
1973.  plus  the  actual  markup  as  of  Janu- 
ary  10,   1973.  However,  for  purposes  of 
computing  the  celling  prices  for  gasoline 
and  No.  2  heating  oU,  retailers  may  use 
an  actual  markup  of  not  less  than  7  cents 
per  gallon.  This  change  is  intended  to 
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avoid  imdue  hardship  for  those  retailers 
who  were  engaged  In  price  wars  on  Jan- 
uary 10,  1973,  and,  as  a  result,  had  actual 
markups  of  less  than  7  cents  per  gallon 
on  that  date. 

Effective  September  1  retail  sellers  of 
gasoline  and  No.  2-D  diesel  fuel  must  post 
at  each  pump  their  selling  prices  and  the 
minimum  octane  number  for  sales  of  gas- 
oline. Stickers  used  to  post  ceiling  prices 
and  octane  numbers  have  been  pre- 
scribed by  the  Council  and  may  be  ob- 
tained from  local  post  oCBces  in  accord- 
ance with  Instructions  being  issued  by  the 
CouncU  and  mailed  to  each  gasoline  re- 
taller. 

The  ceiling  price  for  No.  2  heating  oil 
may  be  adjusted  at  the  beginning  of  each 
month,  beginning  September  1,  1973,  to 
reflect  Increased  costs  of  Imported  No.  2 
heating  oil.  However,  the  retailer  must 
notify  the  Council  of  such  upward  ad- 
justments by  the  5th  day  of  the  month  In 
which  such  an  adjustment  has  been 
made.  If  In  a  subsequent  month  the  cost 
of  the  retailer's  Inventory  of  No.  2  heat- 
ing oil  decreases,  the  selling  price  must  be 
adjusted  downward  on  a  dollar- for- dollar 
basis  to  reflect  the  reduced  cost  of  No.  2 
heating  oil.  These  monthly  adjustments 
to  the  ceiling  price  are  Intended  to  as- 
Bure  that  the  regulations  do  not  restrict 
importation  of  No.  2  heating  oil  which 
will  be  vitally  needed  in  the  U.S.  this 
winter. 

A  septtrate  section  has  been  added 
which  sets  forth  the  method  by  which 
refiners  making  retail  sales  must  com- 
pute their  celling  prices  for  gasoline. 
No.  2  heating  oil  and  No.  2-D  diesel  fuel. 
For  these  "refiner-retailers"  the  celling 
prices  on  these  products  are  the  May  15, 
1973  selling  price  at  each  location  plus 
Increased  costs  of  imports  Incurred  after 
May  15  and  prior  to  July  31.  Tlie  method 
of  computing  and  allocating  the  In- 
creased costs  of  Imports  Is  set  forth  In 
i  150.356. 

The  Council  Intends  to  mcxiltor  the 
celling  prices  of  gasoline  No.  2  heating 
oil  and  No.  2-D  diesel  fuel  and  will  make 
periodic  upward  adjustments  In  the  cell- 
ing prices  for  those  products  to  account 
for  Increased  costs  of  Imports  and  of 
domestic  crude. 

m  Refiners.  The  base  price  for  sales 
of  covered  products  by  a  refiner  as  set 
forth  In  S  150.358  Is  the  May  15  selling 
price  plus  an  adjustment  for  (1)  In- 
creased cost  of  Imports  above  May  15 
costs  and  (2)  Increased  costs  of  domestic 
crude  petroleum  over  May  15  crude 
prices.  Increases  above  the  base  price 
may  be  made  rally  to  refiect  on  a  dollar- 
for-dollar  basis  Increased  costs  other 
than  increases  In  the  costs  of  Imports 
and  Increases  in  domestic  crude  prices. 
However,  a  firm  making  such  an  Increase 
must  prenotlfy  that  Increase  and  is  sub- 
ject to  the  profit  margin  test. 

Section  150.358(c)  through  (k)  pre- 
scribes the  method  for  calculating  a 
price  Increase  above  base  price  and  is 
similar  to  the  general  rules  applicable  to 
other  manufacturers.  However,  the  pe- 
riod for  determining  the  base  costs  with 
respect  to  labor,  crude  petroleum  and 


other  input  costs  Is  the  rate  at  which 
those  costs  were  Incurred  oo  May  15.  For 
other  costs,  which  cannot  be  determined 
as  of  May  15,  1973,  the  base  cost  is  the 
average  cost  Incurred  during  the  last  fis- 
cal quarter  which  ended  prior  to  May  15. 

In  order  to  assure  that  a  retailer  of 
gasoline  can  comply  with  the  octane 
number  posting  requirements,  the  refiner 
Is  required  to  certify  the  octane  number 
In  each  sale  of  gasoline  other  than  a  re- 
tail sale.  In  order  to  allow  a  retailer  of 
No.  2  heating  oil  to  adjust  his  ceiling 
price  to  reflect  increased  costs  of  Im- 
ports of  No.  2  heating  oil,  the  refiner 
must  certify  the  amount  by  which  the 
base  price  of  No.  2  heating  oil  exceeds  the 
May  15  price  due  solely  to  increased  costs 
of  Imported  No.  2  heating  oil. 

The  pricing  rule  also  allows  a  refiner 
to  adjust  Its  May  15,  1973  selling  prices 
to  reflect  Increased  costs  of  Imports  In 
computing  both  base  prices  and  celling 
prices.  The  specific  method  of  calculating 
these  increased  costs  is  set  forth  In 
§  150.356.  For  purposes  of  computing 
ceiling  prices,  the  Increased  costs  of  Im- 
ports is  the  difference  between  the 
landed  costs  on  July  31,  1973.  and  the 
landed  costs  on  May  15,  1973.  For  pur- 
poses of  adjusting  base  prices,  the  In- 
creased cost  of  Imports  Is  the  difference 
between  current  costs  and  the  May  15. 
1973  cost. 

Increased  costs  of  imports  incurred 
prior  to  August  1, 1973.  Increases  in  costs 
of  Imports  Incurred  prior  to  August  1, 
1973,  may  be  used  to  ctxnpute  the  base 
prices  for  covered  products  other  than 
gasoline,  No.  2-D  diesel  fuel  or  No.  2 
heating  oil.  To  the  extent  the  refiner 
does  not  use  these  costs  to  Increase  base 
prices  of  those  other  products,  he  may 
use  the  balance  to  adjust  both  ceiling 
and  base  prices  of  gasoline.  No.  2  diesel 
and  No.  2  heating  oil  subject  to  the  fol- 
lowing limitations : 

1.  The  part  of  Increased  costs  of 
product  or  crude  oil  used  to  adjust 
the  base  and  celling  prices  of  gaso- 
line may  not  exceed  the  fraction  which 
sales  of  gasoline  In  the  same  quarter  of 
the  most  recently  completed  fiscal  year 
bears  to  total  sales  of  covered  product 
In  that  quarter. 

2.  The  Increased  costs  for  gasoline  so 
computed  must  be  allocated  between  ceil- 
ing and  base  prices  of  gasoUne.  The 
amount  used  to  adjust  ceiling  prices  may 
not  exceed  the  fraction  which  the  sales 
of  gasoline  at  retail  during  the  ssjne 
quarter  of  the  most  recently  completed 
fiscal  year  bear  to  total  sales  of  gasoline 
in  that  quarter.  The  remainder  of  the 
Increased  costs  allocated  to  gasoline  may 
be  applied  only  to  the  base  price  of 
gasoline. 

The  same  calculations  must  be  made 
for  adjustments  to  the  ceiling  and  base 
prices  of  No.  2  heating  oil  and  No.  2-D 
diesel. 

Increased  costs  of  imports  incurred 
after  July  31.  The  increase  costs  of  Im- 
ports incurred  after  July  31, 1973.  may  be 
used  to  adjust  the  base  prices  for  covered 
products  other  than  gasoline.  No.  3-D 
diesel  fuel  or  No.  2  heating  oil.  The  bal- 


ance may  be  used  In  computing  the  base 
prices  for  gasoline.  No.  2-D  diesel  fuel 
and  No.  2  heating  oil. 

The  amount  of  these  Increased  costs  of 
Imports  which  may  be  applied  to  gasoline 
is  computed  in  the  same  manner  as  set 
forth  above  with  resi)ect  to  Increased 
costs  of  imports  Incurred  prior  to  Au- 
gust 1.  1973.  Of  this  amount,  the  part 
used  to  increase  base  prices  of  gasoline 
may  not  exceed  the  proportion  that  sales 
of  gasoline,  other  than  sales  at  retail, 
during  the  same  quarter  of  the  most  re- 
cently completed  fiscal  year  bore  to  total 
gasoline  sales  in  that  quarter.  Moreover, 
that  part  of  the  amount  allocated  to  gas- 
oUne which  represents  the  fraction  that 
retail  sales  of  gasoline  bore  to  total  sales 
of  gasoline  during  the  same  quarter  of 
the  most  recently  completed  fiscal  year, 
may  not  be  passed  on  either  in  the  ceil- 
ing price  or  base  price  of  retail  gasoline 
or  in  the  base  price  of  swiy  other  covered 
product.  The  same  calculations  and  lim- 
itations apply  to  increases  In  the  base 
prices  of  No.  2-D  diesel  fuel  or  No.  2 
heating  oil. 

Increased  cost  of  domestic  crude  pe- 
troleum. Increases  In  the  cost  of  domes- 
tic crude  petroleum  over  the  May  15, 1973 
cost  of  crude  petroleum  of  the  same  grade 
from  the  same  field  may  be  i>assed  on  in 
the  base  price  of  products  sold  by  the  re- 
finer In  a  manner  consistent  with  the 
allocation  of  Increased  costs  of  Imports 
Incurred  after  July  31.  1973.  Therefore. 
Increased  costs  of  domestic  crude  petro- 
leum may  not  be  used  to  calculate  the 
celling  prices  for  retail  sale  of  gasoline 
No.  2  heating  oil  or  No.  2-D  diesel  fuel 
by  a  refiner.  If  the  Increased  cost  in 
domestic  crude  is  used  to  adjust  the  base 
prices  of  gasoline.  No.  2-D  diesel  or  No.  2 
heating  oil.  the  fraction  of  the  increased 
costs  attributable  to  those  products  sold 
at  retail  may  not  be  passed  on  and  must 
be  absorbed  by  the  refiner.  Any  increase 
in  base  prices  or  a  ceiling  price  of  a 
product  due  to  Increased  costs  of  crude 
petroleum  or  increased  costs  of  Imports 
must  be  applied  equally  to  all  classes  of 
purchasers  of  ttoat  product. 

IV.  Resellers  and  retailers  of  products 
other  than  gasoline.  No.  2-D  diesel  fuel 
and  No.  2  heating  oH.  The  price  rule  set 
forth  In  the  notice  of  proposed  rulemak- 
ing which  limited  these  sellers  to  actual 
cost  plus  January  10,  1973  markups  has 
been  adopted  by  the  Council.  However,  in 
order  to  enable  the  retailer  of  gasoline  to 
post  the  minimum  octane  number,  these 
sellers  must  certify  to  their  retail  vendees 
the  octane  number  for  each  sale  of  gaso- 
line. Moreover.  In  order  to  allow  a  re- 
taller  of  No.  2  heating  oil  to  adjust  his 
celling  price  for  increases  in  the  cost  of 
Imports,  the  seller  of  No.  2  heating  oil 
must  certify  any  increase  in  prices  over 
the  August  10.  1973  prices  which  reflect 
an  Increase  In  the  cost  of  Imported  No.  2 
heating  oil  Incurred  since  August  19, 
1973. 

V.  Leases.  The  base  rent  with  respect 
to  the  lease  of  any  real  property  used  in 
the  retailing  of  gasoline  is  the  rent 
charged  for  that  property  on  May  15, 
1973.  The  rule  substantially  as  set  forth 
In  the  proposed  rulemaking. 
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In  conslderatiMi  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  Is  amended  as  set  forth  be- 
low, effective  11:59  pm,  e^.t..  August  19, 
1973. 

(Economic  StabUlzatlon  Act  of  1970.  as 
amended.  Pub.  L.  92-210.  86  Stat.  743;  Pub. 
L  93-28.  87  Stat.  27;  E.O.  11696,  38  FTl  1473, 
E.O.  11730.  38  FR  19346.  Cost  of  Uvlng  Coun- 
cU  Order  No.  14,  38  PR  1489) 

Issued  In  Washington,  D.C..  on  Au- 
gust 17,  1973. 

John  T.  Ditnlop. 

Director, 
Cost  of  Living  Council. 

1.  The  table  of  sections  is  amended  by 
adding    the   foUowing   items   regarding 
Subpart  L: 
Subpart  L — Petroleum  and  Petroleum  Products 


RULfS  AND  REGULATIONS 


Sec. 
150  351 
150.352 
150.353 

150.354 
150.355 

150.356 

150.357 


P\irpose  and  scope. 

Definitions. 

Celling    price    determination:    Do- 
mestic crude  petroleum. 

Celling  price  rule:  Crude  petroleum. 

Retail    sales    of    gasoline.    No.    2-D 
diesel  fuel,  and  No.  2  heating  oil. 

Allocation     of     refiners'     increased 
costs  of  imports. 

Allocation     of     refiners'     Increased 
costs    of  domestic    crude    petro- 
leiun. 
150  358     Price  rule:  Refiners. 

150.359  Price  rule:  Resellers  and  retailers. 

150.360  Price  rvae :  Leases. 

150.361  New  Item  and  lease  rule. 

150.362  Price  Information. 

150.363  Reports  and  recordkeeping. 

2.  The  i>art  is  amended  by  adding  a 
new  Subpart  L  to  read  as  follows : 

Subpart  L — Petroleum  and  Petroleum 
Products 

§130.351      Purpose  and  scope. 

(a)  This  subpart  applies  to  the  sales 
of  products  described  in  the  1972  Indus- 
trial Classification  Manual,  Industry 
Code  1311  (except  natural  gas).  1321.  or 
2911  and  the  leasing  of  real  property 
used  in  the  retailing  of  gasoline.  These  in- 
dustry codes  include  crude  petroleum, 
certain  petroleum  products,  liquefied  pe- 
troleum gas  and  other  natural  gas 
liquids. 

(b)  This  subpart  supersedes  the  pro- 
visions of  §  150.11.  §  150.201.  Subparts  E, 
P,  G.  and  K.  and  the  prenotiflcation  pro- 
visions of  Subpart  H  except  to  the  extent 
specifically  required,  with  respect  to  sales 
and  leases  subject  to  this  subpart.  To  the 
extent  that  this  subpart  may  be  incon- 
sistent with  any  other  provisions  in  this 
part,  the  provisions  in  this  subpxart 
govern. 
§  130.332      Definitions. 

For  purposes  of  this  subpart — 

"Base  price"  means  the  base  price  de- 
termined pursuant  to  §  150.358  or  in  the 
case  of  a  new  product  §  150.361. 

"Ceiling  price"  means  the  ceiling  price 
determined  pursuant  to  §  150.355  with  re- 
spect to  No.  2-D  diesel  fuel.  No.  2  heat- 
ing oil  and  gasoline  and  !  150.353  with 
respect  to  domestic  crude  petroleum. 

"Ctofis  of  purchaser"  means  purchasers 
or  lessees  to  whom  a  person  has  charged 


a  comparable  price  for  comparable  prop- 
erty or  sarvlce  pursuant  to  customary 
price  differentials  between  those  purchas- 
ers or  les0es  and  other  purchasers  or 

"Coverel  product"  means  a  product 
described  n  the  1972  edition.  Standard 
Industrial  ClasslficatiMi  Manual,  Indus- 
try Code  1  Jll  (except  natural  gas),  1321, 
or  2911. 

"Domesiic  crude  petroleum"  means  a 
crude  petroleum  produced  In  any  of  the 
several  Stiites.  or  the  District  of  Colum- 
bia or  frori  the  "outer  continental  shelf" 
as  definedjin  43  USC  1331. 

"GasoliAe"  means  any  of  the  various 
grades  of  retail  gasoline  other  than  avi- 
ation gaso  ine. 

"Item"  1  neans  a  product  sold,  leased  or 
offered  foi  sale  or  lease  to  a  class  of  pur- 
chaser as  defined  in  this  section. 

"No.  2  iieating  oil"  means  heating  oil 
grade  No.  2  as  defined  in  American  So- 
ciety for  "  'esting  and  Materials  (ASTM) 
D396-71. 

"No.  2-1 3  diesel  fuel"  means  diesel  fuel 
grade  No.  2  defined  in  American  Society 
for  Testng  and  Materials  (ASTM) 
D975-71. 

"Octanii  number"  means  the  octane 
number  <  erived  from  the  sum  of  Re- 
search (R)  and  Motor  (M)  octane  num- 
bers divided  by  two  (R-|-M)/2.  The  re- 
search o<  tane  (R)  and  motor  octane 
number  (  \/i.)  shall  be  as  described  in  the 
American  Society  for  Testing  and  Ma- 
terials (A3TM)  "Standard  Specifications 
for  Gasoline'  D439-70.  and  subsequent 
revisions,  and  ASTM  Test  Methods 
D2699  an  i  D2700.  When  gasoline  of  dif- 
ferent oc  ane  numbers  Is  mixed  for  sale, 
"octane  i, umber"  means  the  lowest  oc- 
tane num  ber  of  the  gasoline  used  in  this 
mixture. 

"Produ  :er"  means  a  firm  or  that  part 
of  a  fim.  which  produces  crude  petro- 
leum or  uny  firm  which  owns  crude  pe- 
troleum   vhen  it  is  produced. 

"Refini;r"  means  a  firm  (other  than  a 
reseller  c  r  retailer )  or  that  part  of  such 
a  firm  w  lich  refines  covered  products  or 
blends  and  substantially  changes  cov- 
ered prolucts,  or  refines  liquid  hydro- 
carbons from  oil  and  gas  field  gases,  or 
recovers  liquefied  petroleum  gases  inci- 
dent to  pBtroleum  refining  and  sells  those 
products  to  resellers,  retailers,  reseller- 
retailers  or  ultimate  consumers.  "Re- 
finer" includes  any  owner  of  covered 
products  which  contracts  to  have  those 
covered  products  refined  and  then  sells 
the  refir  ed  covered  products  to  resellers, 
retailers  reseller-retailers  or  ultimate 
consume  rs. 

"Refii  er-reseller"  means  that  part  of 
a  refine:'  which  carries  on  the  trade  or 
business  of  purchasing  covered  products 
in  arms -length  transactions  and  selling 
those  pi'oducts  to  other  resellers  or  to 
retailers  without  substantially  changing 
their  f  oi  m. 


"Refiiier-retailer"  means  a  refiner  or 
that  part  of  a  refiner  which  sells  covered 
products  to  ultimate  consumers. 

"Res«ler"  means  a  firm  (other  than  a 
refiner  or  retailer)  or  that  part  of  such  a 
firm  which  carries  on  the  trade  or  busi- 


ness of  purchasing  covered  products,  and 
resting  them  without  substantially 
changing  their  form  to  purchasers  other 
than  ultimate  consumers. 

"Reseller-retailer"  means  a  firm  (other 
than  a  refiner)  or  that  part  of  such  a 
firm  which  carries  on  the  functions  of 
both  a  reseller  and  retailer. 

"Retail  sales"  means  sales  of  covered 
products  to  ultimate  consumers. 

"Retailer"  means  a  firm  (other  than  a 
refiner  or  reseller)  or  that  part  of  such  a 
firm  which  ceirrles  on  the  trade  or  busi- 
ness of  purchasing  covered  products  and 
reselling  them  to  ultimate  consumers 
without  substantially  changing  their 
form. 

"Transaction"  means  an  arms-length 
sale  or  lease  between  unrelated  persons 
which  are  not  members  of  a  controlled 
group  (as  defined  in  26  U.S.C.  1536(c) ) 
and  is  considered  to  occur  at  the  time 
and  place  when  a  binding  contract  is 
entered  into  between  the  parties. 

§  130.333      Ceiling   price   determination: 
Domestic  crude  petroleum. 

The  ceiling  price  for  a  particular  grade 
of  domestic  crude  petroleum  in  a  par- 
ticular field  is  the  sum  of  (1)  the  highest 
posted  price  at  6:00  a.m.,  local  time. 
May  15,  1973,  for  that  grade  of  crude 
petroleiun  at  that  field,  or  if  there  are  no 
posted  prices  in  that  field,  the  related 
price  for  that  grade  of  domestic  crude 
petroleum  which  is  most  similar  in  kind 
and  quality  at  the  nearest  field  for  which 
prices  are  posted;  and  (11)  a  maximum 
of  35  cents  per  barrel. 

§  130.334      Ceiling  price  rule:  Crude  pe- 
troleum. 

(a)  Applicability.  This  section  applies 
to  the  first  sale  of  domestic  crude 
petroleum. 

(b)  Definitions.  As  used  in  this 
section — 

"Based  production  control  level"  for  a 
particular  month  for  a  particular  prop- 
erty means: 

(1)  If  crude  petroleum  was  produced 
and  sold  from  that  property  in  every 
month  of  1972,  the  total  number  of  bar- 
rels of  domestic  crude  petroleum  pro- 
duced and  sold  from  that  property  in  the 
same  month  of  1972; 

(2)  If  domestic  crude  petroleum  was 
not  produced  and  sold  from  that  prop- 
erty in  every  month  of  1972,  the  total 
number  of  barrels  of  domestic  crude 
petroleum  produced  and  sold  from  that 
property  in  1972  divided  by  12. 

"Property  ■  is  the  right  which  arises 
from  a  lease  or  from  a  fee  interest  to 
produce  domestic  crude  petroleum. 

"New  crude  petroleum"  means  the  to- 
tal number  of  barrels  of  domestic  ci-ude 
petroleum  produced  and  sold  from  a 
property  in  a  specific  month  less  the 
base  production  control  level  for  that 
property. 

(c)  Rule.  (1)  General.  Except  as  pro- 
vided in  paragraphs  (c)(2)  and  (3)  of 
this  section,  no  producer  may  charge  a 
price  higher  than  the  ceiling  price 
for  the  first  sale  of  domestic  crude 
petroleum. 
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(2)  Special  release  rule.  Notwith- 
standing paragraph  (c)(1)  of  this  sec- 
tion, a  producer  of  new  crude  petroleum 
produced  and  sold  from  a  property  may 
In  the  month  produced,  beginning  with 
the  month  of  September  1973,  or  In  any 
subsequent  month,  sell  that  new  crude 
petroleum  without  respect  to  the  ceil- 
ing price.  However,  if  the  amount  of 
crude  petroleum  produced  and  sold  In 
any  month  subsequent  to  the  first  month 
in  which  new  crude  petroleum  was 
produced  and  sold.  Is  less  than  the  base 
production  control  level  for  that  prop- 
erty for  that  month,  any  new  crude 
petroleum  produced  from  that  property 
during  any  subsequent  month  may  not 
be  sold  pursuant  to  this  subparagraph 
until  an  amount  of  the  new  crude  petro- 
leum equal  to  the  difference  between  the 
amount  of  crude  petroleum  actually 
produced  from  that  property  during  the 
earlier  month  and  the  base  production 
control  level  for  that  property  for  the 
earlier  month  has  been  sold  at  or  below 
its  ceiling  price. 

(3)  Released  crude.  Notwithstanding 
paragraph  (c)  (1)  of  this  section,  if  dur- 
ing a  particular  month  new  crude  petro- 
leum which  could  be  sold  at  other  than 
the  ceiling  price  pursuant  to  paragraph 
(c)  (2)  of  this  section  is  produced  from 
a  property,  the  entire  base  production 
control  level  crude  petroleum  for  that 
month  may  be  sold  at  a  price  which  ex- 
ceeds the  ceiling  price  provided  that 
the  maximum  price  charged  per  barrel 
of  that  base  production  control  level 
crude  petroleum  does  not  exceed  the 
following : 

y->,,,  =  Mnilniain  price  tliat  m.iy  bf  charged  for  the 
crude  petroleum  (other  than  new  crude) 
purchased  from  the  proiwrly  (dollars  per 
Barrel);  ,.  ,, 

P,  =  Ceiling  price  of  the  crude  petroleum  (dollars 
per  barrel);  ,    ,      ,    . 

C»p,i=Base  production  control  level  for  proi>erty 
(barrels);  ,  ,       , 

C,,=Total  amount  of  crude  petroleum  produced 
from  the  property  during  the  month  (barreb); 
and  ,  .     , 

P.  =  Current  free  market  price  of  the  parlicular 
quality  and  grade  of  crude  pelroleuni  (dollars 
lier  barrel). 

Application  of  this  formula  may  be  il- 
lustrated by  the  following  example: 

Example:  During  September  1973.  Firm  X 
produces  8,170  barrels  of  a  single  grade  of 
crude  petroleum  from  a  particular  property. 
During  September  1972.  6.420  barrels  of  crude 
petroleum  were  produced  from  the  same 
property.  The  ceiling  price  for  the  September 
1973  crude  petroleum  Is  $4.10  per  barrel,  and 
Us  free  market  price  (I.e..  the  price  X  can  get 
on  the  market  for  the  1.750  barrels  of  new 
crude)  Is  $4.95  per  barrel.  The  maximum 
price  that  X  may  charge  for  the  6.420  barrels 
of  other  than  new  crude  petroleum  (I.e.. 
old  plus  released  crude)  produced  In  Sep- 
tember 1973  Is: 

Pn,..  =  $4.10+ (8,170/6.420—1)     ($4.95 -$4.10) 
Pn,..:=$4.10+(.27)    ($0.85) 
Pn,«  =  $4.10 +  $0.23 
Pm.t-:$4.33/'barrel. 

(4)  Certification.  Each  producer  of 
domestic  crude  petroleum  which  charges 
a  price  above  the  ceiling  price  pursuant 
to  the  provisions  of  paragraphs  (c)  (2) 
or  (3)  of  this  section,  must,  with  respect 


to  each  sale  of  domestic  crude  petroleum, 
certify  in  writing  to  the  purchaser:  (1) 
The  ceiling  price  of  domestic  crude  petro- 
leum, (ii)  the  amount  of  the  new  crude 
petroleum,  and  (til)  the  amount  of  the 
base  production  control  level  crude 
petroleum.  The  certification  shall  also 
contain  a  statement  that  the  price 
charged  for  the  domestic  crude  petro- 
leum is  no  greater  than  permitted  pur- 
suant to  this  section. 

§  150.353     Retail  sales  of  gasoline.  No. 
2-D  diesel  fuel  and  No.  2  heating  oil. 

(a)  Applicability.  This  section  applies 
to  each  retail  sale  of  No.  2-D  diesel  fuel. 
No.  2  heating  oil  and  gasoline  by 
a  refiner-retailer,  reseller-retailer,  or 
retailer. 

(b)  Rule.  (1)  Prior  to  11:59  p.m.,  local 
time,  August  31.  1973,  no  refiner-retailer, 
reseller-retailer,  or  retailer  of  gasoline. 
No.  2-D  diesel  fuel  may  charge  a  price 
with  respect  to  a  retail  sale  of  any  such 
item  which  exceeds  the  freeze  price  or 
other  authorized  price  for  such  item  es- 
tablished pursuant  to  the  provisions  of 
Part  140  of  this  chapter. 

(2)  Effective  11:59  p.m..  local  time, 
August  31,  1973,  no  refiner-retailer, 
reseller-retailer,  or  retailer  of  gasoline,  or 
No.  2-D  diesel  fuel  may  charge  a  price 
with  respect  to  a  retail  sale  of  any  such 
item  which  it  exceeds  the  ceiling  price 
for  that  item. 

(3)  Effective  11:59  p.m.,  e.s.t..  Au- 
gust 19, 1973,  no  refiner-retailer,  reseller- 
retailer,  or  retailer  of  No.  2  heating  oil 
may  charge  a  price  with  respect  to  a 
retail  sale  of  any  such  item  which  ex- 
ceeds the  ceiling  price  for  that  item. 

(c)  Ceiling  prices:  refiner-retailers. 
The  ceiling  price  for  retail  sales  of  gaso- 
hne  of  a  particular  octane  number.  No. 
2-D  diesel  oil  or  No.  2  heating  oil  by  a 
refiner-retailer  at  each  outlet  where  the 
refiner-retailer  sells  such  item  is  (1)  the 
price  at  which  each  such  item  was  law- 
fully priced  in  transactions  on  May  15. 
1973,  at  each  such  outlet  plus  (2)  In- 
creased costs  of  imports  incurred  after 
May  15,  1973,  and  calculated  pursuant  to 
5  150.356(d).  If  the  refiner-retailer  first 
offered  gasoline,  No.  2-D  diesel  fuel  or  No. 
2  heating  oil  at  a  particular  outlet  after 
May  15,  1973,  the  price  at  which  each 
such  item  was  priced  in  transactions  on 
May  15,  1973,  at  the  nearest  comparable 
outlet  shall  be  used  in  computing  the 
ceiling  price. 

(d)  Ceiling  prices:  retailers  ajid  re- 
sellers-retailers. 

(1)  Definitions.  As  used  in  this  para- 
graph— 

"Seller"  means  a  retailer  or  a  reseller- 
retailer. 

"Actual  cost"  means  the  weighted 
average  unit  cost  of  the  seller's  Inven- 
tory of  the  item  concerned  on  August  1, 
1973,  incurred  In  arms-length  trans- 
actions. If  a  particular  item  was  not  in 
inventory  on  August  1,  1973,  the  date  for 
computing  actual  cost  is  the  most  recent 
day  preceding  August  1,  1973,  when  the 
seller  had  the  item  In  Inventory.  If  that 
Item  was  first  offered  for  sale  after 
August  1,  1973,  the  date  for  purposes  of 


computing  tlie  actual  cost  is  the  first  day 
on  which  the  item  is  offered  for  sale. 

"Actual  markup"  means  the  difference 
between  the  weighted  average  unit  price 
at  which  the  Item  concerned  was  law- 
fully  priced   in   transactions   on  Janu- 
ary 10,  1973,  and  the  weighted  average 
cost  of  the  seller's  inventory  of  that  item 
on  January  10,  1973.  If  no  transaction 
occurred  on  that  date  with  respect  to 
that  item,  then  the  date  for  the  purpose 
of  determining  actual  markup  is  the  next 
preceding  day  in  which  a  transaction 
occurred  uith  respect  to  that  item.  If  a 
seller  first  offered  an  item  for  sale  after 
January  10,  1973,  and  prior  to  11 :  59  p.m.. 
e.s.t.,  August  19,  1973,  the  date  for  pur- 
poses of  determining  actual  markup  is 
the   first   day   on  which  a   transaction 
occurred  with  respect  to  that  item.  If  a 
seller  first  offered  an  item  for  sale  after 
11:59  p.m.,  e.s.t.,  August  19,   1973,  the 
actual  markup  is  computed  as  the  dif- 
ference between  the  average  price  re- 
ceived for  the  same  or  most  similar  item 
sold    by    other    sellers    in    transactions 
occurring  on  the  same  day  at  the  nearest 
comparable  outlet  when  the  seller  first 
offered  the  item  for  sale,  and  the  actual 
cost  of  the  Item  when  first  offered  for 
sale. 

(2)  Gasoline.  The  ceiling  price  for  re- 
tail sales  of  gEisoline  of  a  particular 
octane  number  by  a  seller  at  each  outlet 
where  the  seller  retails  that  item,  is  the 
actual  cost  to  the  seller  for  that  gasoline, 
plus  the  actual  markup  applied  by  the 
seller  at  that  outlet  to  the  actual  cost  of 
that  gasoline  except  that  in  no  event 
shall  the  seller  be  required  to  use  an 
actual  markup  of  less  than  7  cents  per 
gallon  for  purposes  of  computing  a  ceil- 
ing price. 

(3)  No.  2  heating  oil.  The  ceiling  price 
for  retail  sales  of  No.  2  heating  oil  by  a 
seller  at  each  outlet  where  the  seller 
retails  that  item,  is  the  actual  cost  to  the 
seller  for  that  No.  2  heating  oil,  plus  the 
actual  markup  applied  by  the  seller  at 
that  outlet  to  the  actual  cost  of  that 
No.  2  heating  oil,  except  that  in  no  event 
shall  the  seller  be  required  to  use  an 
actual  markup  of  less  than  7  cents  per 
gallon  for  purposes  of  computing  a  ceil- 
ing price.  A  seller  may  increase  the  ceil- 
ing price  on  No.  2  heating  oil  on  the  first 
day  of  each  month  to  reflect,  on  a  doUar- 
for-dollar  basis,  certified  increases  in  the 
cost  of  Imported  No.  2  heating  oil  in- 
curred since  the  first  day  of  the  preced- 
ing month  provided  that  any  seller  which 
Increases  the  ceiling  price  on  No.  2  heat- 
ing oil  pursuant  to  this  subparagraph 
must  submit  a  report  in  accordance  with 
the  forms  and  instructions  issued  by  the 
Cost  of  Living  Council  by  the  fifth  day 
of  the  month  in  which  the  ceiling  is  in- 
creased. For  any  month  in  which  the 
cost  of  No.  2  heating  oil  decreases,  the 
seller's  ceihng  price  of  No.  2  heating  oil 
must  be  decreased  to  reflect  on  a  dollar- 
for-dollar  basis  the  decreases  in  cost  of 
No.  2  heating  oil. 

(4)  No.  2-D  diesel  fuel.  Tlie  ceiling 
price  for  retaU  sales  of  No.  2-D  diesel 
fuel  by  a  seller  at  each  outlet  where  the 
seller  retails  that  item  is  the  actual  cost 
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to  the  seller  for  that  No.  2-D  diesel  fuel 
plus  the  actual  markup  applied  by  the 
seller  at  that  outlet  to  the  actual  cost  of 
the  No.  2-D  diesel  fuel. 

(e)  Posting.  No  later  than  11:59  p.m., 
local  time,  August  31.  1973.  each  refiner- 
retailer,  reseller-retailer,  or  retaUer  of 
gasoline  or  No.  2-D  diesel  fuel  shall  post 
the  ceiling  price  in  a  prominent  place  on 
each  pump  used  to  dispense  retail  sales 
of  gasoline  or  No.  2-D  diesel  fuel  and  the 
octane  number  for  that  gasoline.  The 
ceiling  price  and  octane  number  must  be 
certified  and  posted  in  the  form  and 
manner  prescribed  by  the  Cost  of  Living 
Coimcil. 
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§  150.356      .Alloralion     of     refiner's     in- 
erea:»ed  eosl  of  iinporl*. 

(a>  Scope.  This  section  prescribes  the 
requirements  governing  the  inclusion  of 
a  refiner's  increased  costs  of  imports  in 
the  computation  of  its — 

(1)  Base  prices  for  covered  products: 
and 

(2>  Ceiling  prices  for  retail  sales  of 
gasoline.  No.  2-D  diesel  fuel,  and  No.  2 
heating  oil.  This  section  does  not  apply 
to  increased  costs  of  imports  of  products 
a  refiner  resells  as  a  refiner-reseller  pur- 
suant to  3  150.359. 

(b)  Measuring   amount  of   increased 
costs.  Except  as  used  in  paragraphs  (e) 
and  (f >  of  this  section,  'increased  costs 
of  Imports"  is  the  difference  between  the 
landed  cost  for  the  particular  imported 
covered  product  and  the  landed  cost  on 
May  15,  1973,  for  that  same  grade  of  im- 
ported covered  product  from  the  same 
point  of  origin.  For  purposes  of  para- 
graph (e)  and  (f)  of  this  section,  "in- 
creased costs  of  Imports"  is  the  difference 
between  the  landed  cost  for  the  particular 
imported  covered  product  on  July   31, 
1973,  or  if  none  was  purchased  on  July  31. 
1973.  the  next  preceding  day  on  which 
that     Imported     covered    product    was 
landed  and  the  landed  cost  on  May  15. 
1973,  of  the  same  grade  of  imported  cov- 
ered product  from  the  same   point  of 
origin.  In  either  case,  if  no  covered  prod- 
uct was  landed  on  May  15.  1973.  from  the 
particular  point  of  origin,  the  landed  cost 
for  May  15,  1973,  shall  be  computed  by 
reference  to  the  posted  or  published  price 
for  that  grade  of  imported  covered  prod- 
uct on  May  15, 1973,  at  the  point  of  origin 
plus  transportation  at  wx)rld  scale  160. 

(c)  Cost  incurred  before  August  1, 
1973:  inclusion  in  base  prices  of  covered 
products  other  than  gasoline.  No.  2-D 
diesel  fuel  or  No.  2  heating  oU.  Subject  to 
the  limitation  of  paragraph  (g)  of  this 
section,  a  refiner  may,  in  computing  Its 
base  prices  for  covered  products  (other 
than  gasoline.  No.  2-D  diesel  fuel,  or  No. 
2  heating  oil)  pursuant  to  S  150.358(g), 
include  an  amount  to  reflect  those  in- 
creased costs  of  imports  incurred  between 
May  15,  1973,  and  August  1,  1973,  which 
are  attributable  to  imports  of  all  covered 
products.  To  the  extent  that  a  refiner 
does  not  allocate  increased  costs  of  im- 
ports pursuant  to  this  paragraph,  it  may 
include  that  part  of  those  Increased  costs 
of  imports  attributable  to  gasoline.  No. 
2-D  diesel  fuel,  or  No.  2  heating  oil  in 
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to  reflect  increased  costs  of 
covered  product  incurred  be- 
15,  1973,  and  August  1,  1973. 
attributable  to  that  product 
lave  not  been  otherwise  allo- 
-.  to  paragraph  (c)  of  this 
refiner  may  attribute  a  part  of 
.  costs  of  imports  of  covered 
gasoline.  No.  2-D  diesel  fuel 
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No.  2-D  diesel  fuel,  or  No.  2  heating  oil 
in  computing  Its  base  prices  for  those 
products  pursuant  to  paragraph  (f)  of 
this  section. 

(f)   Cost     increases     incurred     after 
July  31,  1973:  inclusion  in  base  prices 
of  gasoline.  No.  2-D  diesel  fuel,  and  No. 
2  heating  oil.  (1)  Subject  to  the  limita- 
tion of  paragraph  (g)  of  this  section,  a 
refiner  may.  in  computing  its  base  prices 
for  gasoline.  No.  2-D  diesel  fuel,  or  No. 
2  heating  oil  which  it  sells  as  a  refiner 
pursuant  to  §  150.357,  include  an  amount 
to  reflect  increased  costs  of  imports  in- 
curred  after  July   31,   1973,  which  are 
attributable  to  that  product  and  which 
have  not  been  otherwise  allocated  pur- 
suant to  paragraph  (e)  of  this  section. 
A  refiner  may  attribute  a  part  of  its 
increased   costs   of   imports   of   covered 
products  to  gasoline.  No.  2-D  diesel  fuel 
or  No.  2  heating  oil  only  if  those  im- 
ported covered  products  are  refined  by 
the  refiner  or  co-mingled  for  accounting 
purposes  with  products  refined  by  the 
refiner.  In  no  case  may  the  ratio  that  the 
attributed  part  bears  to  the  total  in- 
creased costs  of  imports  exceed  the  ratio 
which  sales  during  the  corresponding  fis- 
cal quarter  of  the  preceding  year  of  the 
particular  product  receiving  this  alloca- 
tion bears  to  the  total  sales  of  covered 
products  during  the  same  quarter. 

(2)  A  firm  which  elects  to  include  such 
costs  in  computing  its  base  prices  for 
gasoline.  No.  2-D  diesel  fuel,  or  No.  2 
heating  oil  may  only  include  that  part 
of  those  costs  which  does  not  exceed  the 
proportion  wliich  the  sales  of  that  prod- 
uct it  sold  as  a  refiner  during  the  most 
recently  completed  fiscal  quarter  bears 
to  total  sales  of  that  product  during  the 
same  quarter.  The  part  of  those  costs 
attributable  to  gasoline,  No.  2-D  diesel 
fuel,  or  No.  2  heating  oil  which  the  refiner 
sells  in  retail  sales  may  not  be  Included 
in  the  ceiling  prices  of  any  of  those  prod- 
ucts or  the  base  price  of  any  covered 
product. 

(g)  General  limitation.  The  amount 
of  increased  costs  of  Imports  included 
in  computing  ceiling  prices  and  base 
prices  of  a  particular  product  must  be 
equally  applied  to  each  class  of  purchas- 
ers of  that  product. 

§  150.357  Alloralion  of  refiner's  in- 
ercascd  costs  of  domestic  crude  pe- 
troleum. 

(a)  Scope.  This  section  prescribes  the 
requirements  governing  the  Inclusion  of 
a  refiner's  increased  costs  of  domestic 
crude  petroleum  in  the  computation  of 
its  base  prices  for  covered  products. 

(b)  Measuring  amount  of  increased 
costs.  As  used  in  this  section,  "increased 
costs  of  domestic  crude  petroleum"  Is  the 
difference  between  the  cost  for  the  par- 
ticular domestic  crude  petroleum  and  the 
cost  on  May  15, 1973,  for  that  same  grade 
of  domestic  crude  petroleum  from  the 
same  field.  If  the  refiner  did  not  purchase 
any  domestic  crude  petroleum  of  that 
particular  grade  from  that  particular 
field  on  May  15, 1973,  the  cost  for  May  15. 
1973,  shall  be  (1)  the  posted  price  for 
that  grade  of  domestic  crude  petroleum 
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on  May  15,  1973,  in  the  field  concerned 
or  (2)  if  there  Is  no  posted  price  in  that 
field,  the  related  price  for  that  grade 
of  domestic  crude  petroleiun  which  is 
most  similar  In  kind  and  quality  at  the 
nearest  field  for  which  the  price  is 
posted. 

(c)  Inclusion  of  increased  costs  in  base 
prices  of  covered  products  other  than 
gasoline.  No.  2-D  diesel  fuel  or  No.  2 
heating  oil.  Subject  to  the  limitation  of 
paragraph  (e)  of  this  section,  a  refiner 
may,  in  computing  its  base  prices  for 
covered  products  (other  than  gasoline, 
No.  2-D  diesel  fuel,  or  No.  2  heating  oil) 
pursuant  to  §  150.358(g),  include  an 
amount  to  reflect  increased  costs  of 
domestic  crude  petroleum  incurred  after 
May  15,  1973,  which  are  attributable  to 
all  of  Its  covered  products.  To  the  ex- 
tent that  a  refiner  does  not  allocate  pur- 
suant to  this  paragraph  that  portion  of 
its  Increased  costs  of  domestic  crude 
petroleum  which  are  attributable  to 
gasoline.  No.  2-D  diesel  fuel,  or  No.  2 
heating  oil.  it  may  include  those  costs  in 
Its  base  prices  for  those  products  pur- 
suant to  paragraph  (d)  of  this  section. 

(d)  Inclusion  of  increased  costs  in 
base  prices  of  gasoline.  No.  2-D  diesel 
fuel,  and  No.  2  heating  oil. 

(1)  Subject  to  the  limitation  of  para- 
graph (e)  of  this  section,  a  refiner  may, 
in  computing  base  prices  for  gasoline.  No. 
2-D  diesel  fuel,  or  No.  2  heating  oil  which 
It  sells  as  a  refiner  pursuant  to  section 
150.358.  include  an  amount  to  reflect  in- 
creased costs  of  domestic  crude  petro- 
leum incurred  after  May  15.  1973.  which 
are  attributable  to  that  product  and 
which  have  not  been  otherwise  allocated 
pursuant  to  paragraph  (c)  of  this  sec- 
tion. A  refiner  may  attribute  a  part  of 
its  increased  costs  of  domestic  crude 
petroleum  to  gasoline,  No.  2-D  diesel  fuel 
or  No.  2  heating  oil  only  if  the  domestic 
crude  petroleum  is  refined  by  the  re- 
finer. In  no  case  may  the  ratio  that  the 
attributed  part  bears  to  the  total  In- 
creased costs  of  domestic  crude  petro- 
leum exceed  the  ratio  which  sales  during 
the  corresponding  fiscal  quarter  of  the 
preceding  year  of  the  particular  product 
receiving  this  allocation  bear  to  the  total 
sales  of  covered  products  during  the 
same  quarter. 

(2)  A  refiner  which  elects  to  include 
such  costs  in  computing  its  base  prices 
for  gasoline.  No.  2-D  diesel  fuel,  or  No.  2 
heating  oil  may  only  include  that  part 
of  those  costs  which  does  not  exceed  the 
proportion  which  the  sales  of  that  prod- 
uct it  sold  as  a  refiner  during  the  most 
recently  completed  fiscal  quarter  bears 
to  total  sales  of  that  product  during  the 
same  quarter.  The  balance  of  those  costs 
may  not  be  included  in  the  ceiling  prices 
of  any  gasoline.  No.  2-D  diesel  fuel,  or 
No.  2  heating  oil  which  the  refiner  sells 
in  retail  sales;  and  base  price  of  any  gas- 
oline, No.  2-D  diesel  fuel,  or  No.  2  heating 
oil;  or  in  the  base  price  of  any  other  cov- 
ered product. 

(e)  General  limitation.  The  amount  of 
increased  costs  of  domestic  crude  petro- 
leum included  in  computing  base  prices 
of  a  particular  product  must  be  equally 


applied  to  each  class  of  purchasers  of 

that  product. 

§150.358     Price  rule:  Refiners. 

(a)  Applicability.  This  section  applies 
to  each  sale  of  a  covered  product  refined 
by  a  refiner  or  co-mingled  for  account- 
ing purposes  with  a  product  refined  by 
the  refiner  except  retail  sales  of  gasoline. 
No.  2-D  diesel  fuel,  and  No.  2  heating 
oil  which  are  subject  to  §  150.355. 

(b)  Rule.  A  refiner  may  not  charge  a 
price  for  an  item  in  excess  of  the  base 
price  of  that  item  except  to  the  extent 
permitted  pursuant  to  the  provisions  of 
paragraphs  (c)  through  (k)  of  this  sec- 
tion. 

(c)  Price  increases.  (DA  price  in  ex- 
cess of  the  base  price  of  an  item  in  a 
product  line  may  be  charged  only  to  re- 
cover on  a  dollar-for-doUar  basis  those 
net  increases  in  allowable  costs  that  have 
been  incurred  with  respect  to  that  prod- 
uct line  since  the  period  for  detennimng 
base  cost  and  which  the  refiner  continues 
to  incur. 

(2)  For  the  purpose  of  detei-mining 
whether  net  allowable  costs  have  been  in- 
curred which  permit  the  charging  of  a 
price  in  excess  of  the  base  price,  base 
costs  shall  be  compared  with  current 
costs.  Current  costs  which  exceed  base 
costs  may  be  used  to  justify  a  price  in 
excess  of  the  base  price. 

(d)  Application  of  price  increases. 
(DA  firm  which  is  subject  to  the  pre- 

notification  requirements  of  Subpart  H 
of  this  part  may  not  increase  prices  pur- 
suant to  this  section  imtil  it  complies 
with  those  requirements. 

(2)  A  firm  which  is  authorized  to 
charge  a  prenotified  percentage  price 
increase  pursuant  to  Subpart  H  of  this 
part,  and  any  other  firm  which  qualifies 
to  charge  a  percentage  price  increase 
with  respect  to  a  product  line  by  virtue 
of  cost  justification  determined  in  ac- 
cordance with  this  section,  shall  apply 
that  percentage  price  increase  on  a 
weighted  average  basis  (in  accordance 
with  instructions  which  accompany 
forms  issued  pursuant  to  Subpart  H  of 
this  part)  so  that,  for  any  fiscal  quarter, 
the  weighted  average  of  all  price  in- 
creases and  price  decreases  In  that  line 
does  not  exceed  that  percentage  price 
increase.  However,  the  maximum  price 
which  may  be  charged  for  any  one  item 
in  that  line  may  not  exceed  110%  of  the 
base  price  of  that  item  plus  the  amount 
which  results  from  multiplying  the  base 
price  of  that  item  by  the  percentage  of 
cost  justification  determined  in  accord- 
ance with  this  section  with  respect  to 
that  product  line. 

(e)  Price  reductions.  A  price  charged 
in  excess  of  the  base  price  may  continue 
to  be  charged  only  as  long  as  the  net 
increases  in  allowable  costs  which  sup- 
port that  price  in  excess  of  the  base  price 
continue  to  be  incurred.  Price  reductions 
shall  be  made  whenever  and  to  the  ex- 
tent nece.ssary  to  assure  that,  for  any 
fiscal  quarter,  the  weighted  average  of 
all  price  increases  and  price  decreases  in 
a  product  line  does  not  exceed  the  per- 
centage of  cost  justification  for  that  line. 


(f )  Productivity  gains. 

(1)  Increases  in  allowable  costs  shall 
be  reduced  to  reflect  productivity  gains. 
For  the  pmT>ose  of  determining  whether 
a  price  may  be  increased  imder  any  pro- 
vision of  this  section,  productivity  gains 
shall  be  calculated  on  the  basis  of  the 
average  percentage  gain  In  the  appli- 
cable industrial  categoi-y,  as  set  forth  in 
the  table  In  the  Appendix  to  Subpart  E. 
To  the  extent  provided  in  the  table  in  the 
Appendix,  productivity  gains  shall  be 
taken  into  account  In  the  calculation  of 
all  price  increases  during  any  fiscal  year 
but  only  until  the  full  productivity  off- 
set, derived  from  the  Appendix  and  cal- 
culated under  subparagraph  (2)  of  this 
paragraph,  has  been  used  within  that 
fiscal  year. 

(2)  For  the  purpose  of  determining  the 
extent  to  which  a  price  Increase  Is  justi- 
fied, each  refiner  shall  calculate  the  sum 
of  all  of  its  labor  costs  (of  the  type  re- 
quired to  be  included  as  costs  in  report- 
ing and  prenotification  forms  issued  pur- 
suant to  Subpart  H  of  this  part,  whether 
or  not  such  forms  are  required  to  be 
filed)  as  a  percentage  of  sales  for  the 
product  line  concerned,  and  shall  multi- 
ply that  percentage  by  the  average  an- 
nual rate  of  productivity  gain  for  the 
applicable  industrial  category,  as  set 
forth  in  the  table  in  the  Appendix  to 
Subpart  E.  The  result  is  the  productivity 
gain,  stated  as  a  percentage,  by  which 
the  total  cost  increase  must  be  reduced 
in  order  to  be  an  allowable  cost  for  the 
purposes  of  a  price  increase  under  this 
section. 

(3)  If  the  product  line  concerned  ex- 
tends to  more  than  one  industrial  cate- 
gory, the  average  percentage  gain  in 
productivity  in  each  category  must  be 
weighted  in  proportion  to  the  ratio  which 
its  estimated  sales  in  each  industrial 
category  for  the  most  recently  completed 
fiscal  quarter  bears  to  the  total  sales  of 
that  product  line  for  that  quarter. 

(g)  Base  price.  The  base  price  for  sales 
of  an  item  by  a  refiner  is  the  weighted 
average  price  at  which  that  item  was  law- 
fully priced  in  transactions  on  May  15. 
1973,  or,  if  none  occurred  on  that  date, 
in  the  transaction  next  preceding  May 
15,  1973,  plus  increased  costs  of 
impoi-ts  incured  after  May  15,  1973, 
and  measured  pursuant  to  §  150.356(b) 
and  increased  costs  of  domestic  crude 
petroleum  incurred  after  May  15,  1973, 
and  measured  pursuant  to  §  150.357(b». 

(h)  Base  cost.  (1)  Base  costs.  Base 
costs  are  the  net  allowable  costs  incurred 
with  respect  to  the  product  line  con- 
cerned and  are  calculated  as  follows: 

(i)  Input  costs.  The  base  cost  with  re- 
spect to  costs  of  labor,  crude  petroleum 
and  other  input  costs  is  the  rat€  at  which 
those  costs  were  being  incurred  on 
May  15,  1973.  If  no  input  costs  were  in- 
curred on  that  day,  the  base  cost  Is  the 
rate  at  which  those  costs  were  being 
Incurred  on  the  next  day  preceding 
May  15,  1973,  on  which  Input  costs  were 
Incurred. 

(ii)  All  other  costs.  The  base  cost  with 
respect  to  all  costs  other  than  input  costs 
is  the  rate  at  which  those  costs  were 
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being  Incurred  on  May  15,  1973.  How- 
ever. If  the  base  cost  with  respect  to 
any  costs  other  than  an  Input  cost  can- 
not reasonably  be  determined  by  the 
method  prescribed  in  the  preceding  sen- 
tence, that  base  cost  is  the  average  cost 
incurred  throughout  the  last  fiscal  quar- 
ter which  ended  before  May  15,  1973.  In 
which  costs  were  incurred  with  respect  to 
the  product  line  concerned  as  calculated 
in  accordance  with  forms  and  instruc- 
tions issued  by  the  Cost  of  Living  Council. 
( 2 )  New  items.  The  base  cost  with  re- 
spect to  input  costs  for  each  new  Item, 
as  defined  in  accordance  with  §  150.361. 
is  calculated  as  of  the  date  on  which 
the  new  item  concerned  was  first  sold 
or  leased  in  arms-length  trading  between 
unrelated  persons.  The  base  cost  with 
respect  to  aU  other  costs  which  cannot 
be  calculated  on  the  first  day  of  sale  is 
the  average  cost  incurred  throughout  the 
fiscal  quarter  in  which  the  new  item  con- 
cerned was  first  sold  or  leased  in  arms- 
length  trading  between  unrelated  per- 
sons. 

(i)  Current  cost.  (1)  Current  costs. 
Current  costs  are  the  net  allowable  costs 
incurred  during  the  current  cost  period 
with  respect  to  the  item  concerned  ex- 
cluding increased  costs  of  imports  in- 
curred after  May  15,  1973,  and  measured 
pursuant  to  I  150.356(b)  and  increased 
costs  of  domestic  crude  petroleum  in- 
curred after  May  15.  1973,  and  measured 
pursuant  to  §  150.357(b>. 

(2)  /npwt  costs.  The  current  cost  with 
respect  to  costs  of  labor,  crude  petroleum, 
and  other  input  costs  is  the  rate  at  which 
those  costs  were  being  incurred  on  the 
last  full  day  of  business  in  the  current 
cost  period. 

"(3>  All  other  costs.  The  current  cost 
with  respect  to  all  costs  other  than  input 
costs  is  the  rate  at  which  those  costs  were 
being  incurred  on  the  last  full  day  of 
business  in  the  current  cost  period.  How- 
ever, if  the  current  cost  with  respect  to 
all  costs  other  than  input  costs  cannot 
reasonably  be  determined  by  the  method 
prescribed  in  the  preceding  sentence, 
that  current  cost  is  the  average  cost  in- 
curred throughout  the  current  cost 
period  with  respect  to  those  costs  as  cal- 
culated in  accordance  with  forms  and  in- 
structions issued  by  the  Cost  of  Living 
Council. 

(4)  Current  cost  period.  For  quarterly 
reporting  purposes,  the  current  cost 
period  is  the  last  accounting  month  in  the 
current  fiscal  quarter  for  which  a  quar- 
terly report  is  required  to  be  filed  pur- 
suant to  Sybpart  H  of  this  part.  The  cur- 
rent cost  period  for  price  category  III 
firms  is  the  last  accounting  month  in  the 
current  fiscal  quarter  for  which  compli- 
ance is  being  measured.  For  prenotifica- 
tion  purposes,  the  current  cost  period  is 
the  laist  accounting  month  preceding  the 
date  of  signature  of  the  prenottfication 
document  submitted  in  accordance  with 
Subpart  H  of  this  part  except  that  with 
respect  to  Input  and  other  costs  which 
may  be  calculated  as  of  a  date  certain, 
the  rate  at  which  these  costs  are  In- 
ciirred  on  the  day  which  Is  the  date  of 
signature  of  the  prenotification  docu- 
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in  this  section — 
<  :osf'  means  the  weighted  aver- 
of  the  sellers  inventory  of 
product, 
markup"  means  the  difference 
weighted  average  unit  price 
item  was  lawfully  priced  In 
on  January  10.   1973.  and 
average  unit  cost  of  the 
rentory  of  that  item  on  Janu- 
.  If  no  transaction  occurred 
with  respect  to  that  Item, 
( late  for  the  purpose  of  deter- 
markup  is  the  next  pre- 
in  which  a  transaction  oc- 
respect  to  that  item.  If  a 
offered  an  item  for  sale  sifter 
1973,  and  prior  to  11:59  pjn.. 
19.  1973.  the  date  for  pur- 
ietermining  actual  markup  is 
day   on  which   a   transaction 
with  respect  to  that  item.  If  a 
offered  an  item  for  sale  after 
,   1973,  the  actual  markup  is 
as  the  difference  between  the 
l^rice  received  for  the  same  or 
item  sold  by  other  sellers 
occurring  on  the  same 
nearest   comparable  outlet 
seller  iir.st  offered  the  item  for 
:he  actual  cost  of  the  item  when 
for  sale. 

.  A  price  may  not  be  charged 
tem  to  which  this  section  ap- 
is in  excess  of  the  seller's  ac- 
of  that  Item  plus  the  seller's 
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»ld.  For  each  sale  of  No.  2  heat- 
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Ing  oil  other  than  a  retail  sale  the  seller 
must  certify  to  the  purchaser  the  amount 
of  Increased  costs  of  imports  certified  to 
him  by  a  refiner,  refiner-reseller,  or  re- 
seller; and  for  each  sale  of  No.  2  heat- 
ing oil  Imported  by  the  seller,  the  amount 
of  the  increased  costs  of  imports  of  No. 
2  heating  oil  incurred  after  August  19, 
1973. 

§  130.360      Price  rule :  Leases. 

(a)  Applicability.  This  section  applies 
to  each  leased  real  property  used  in  the 
retailing  of  gasoline. 

(b)  Base  rent.  The  base  rent  with  re- 
spect to  a  lease  or  real  property  used  in 
the  retailing  of  gasoline  Is  the  rent 
charged  for  that  station  pursuant  to  the 
contractual  terms  prevailing  on  May  15, 
1973. 

(c)  Rule.  A  lessor  or  lessee  of  real 
property  used  in  retailing  gasoline  may 
not— 

(1)  Increase,  offer  to  increase,  or  give 
notice  of  intent  to  Increase  the  rent  for 
that  real  property  to  an  amoimt  in  ex- 
cess of  the  base  rent  as  defined  in  para- 
graph (b)  of  this  section. 

(2)  Increase  the  retailer's  obligation  to 
sell  covered  products  to  a  level  above  that 
which  prevailed  for  that  retailer  pur- 
suant to  the  lease  provisions  which  pre- 
vailed on  May  15,  1973;  or 

(3)  Impose  any  operating  require- 
ments on  the  retailer  which  would  be  un- 
reasonably inconsistent  with  the  stand- 
ards of  goals  of  the  Economic  Stabiliza- 
tion Program,  including  but  not  limited 
to  a  requirement  that  the  retailer  extend 
his  hours  of  operation  beyond  his  cus- 
tomary hours  of  operation. 

§  130.361      New  ilem  and  lease  nile. 

(a)  General — new  item. 

( 1 )  An  item  is  a  new  item  if — 

(i)  The  firm  concerned  did  not  pro- 
duce, sell  or  lease  it  in  the  same  or  sub- 
stantially similar  form  at  any  time  dur- 
ing the  1  year  period  immediately  pre- 
ceding the  day  on  which  the  firm  offers 
it  for  sale  or  lease.  (A  change  in  appear- 
ance, arrangement,  or  combination  in- 
cluding a  change  in  octane  number  does 
not  create  a  new  item.  Ordinarily,  a 
change  in  fashion,  style,  form,  or  pack- 
aging does  not  create  a  new  item;)  and 

(ii)  It  is  substantially  different  in 
purpose,  function,  quality,  or  technology-, 
or  its  use  or  service  effects  a  substantially 
different  result  from  any  other  item 
which  the  firm  concerned  currently  sells 
or  leases  or  sold  or  leased  at  any  time 
during  the  1-year  period  immediately 
preceding  the  first  date  on  wliich  the 
firm  offers  it  for  sale  or  lease. 

(2)  New  market.  An  item  which  the 
firm  concerned  has  previously  sold  is  a 
new  item  with  respect  to  its  offer  for  sale 
or  lease  to  any  market  to  which  it  did 
not  sell  or  lease  it  at  any  Ume  during  the 
1-year  period  immediately  pi-eceding  the 
first  date  on  which  the  firm  offers  it  for 
sale  or  lease.  For  the  purposes  of  this 
section,  a  "market"  is  one  or  more  mem- 
bers of  any  one  at  the  following  groups: 
resellers;  retailers;  consumers;  manu- 
facturers; or  service  organizations. 
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1(b)  Base  price  determination — (1) 
RMners.  A  refiner  offering  a  new  item 
sh^ll  determine  the  base  price  for  that 
item  pursuant  to  the  base  price  provi- 
sions of  §  150.358(g).  However,  for  pur- 
poses of  determining  the  price  at  which 
the  item  was  lawfully  priced  in  transac- 
tions on  May  15,  1973.  it  shall  use  the 
average  price  received  on  May  15.  1973, 
for  the  same  or  most  nearly  similar  item 
sold  to  the  same  market  by  other  refiners 
selling  the  same  or  most  nearly  com- 
parable Item  in  the  same  marketing  area. 
(2)  Lessors.  A  firm  offering  a  lease  in 
a  new  real  property  used  in  the  retailing 
of  gasoline  shall  determine  the  base  rent 
for  that  real  property  as  the  average  rent 
charged  on  May  15,  1973,  for  the  most 
nearly  similar  real  property  used  in  the 
retailing  of  gasoline  leased  to  the  same 
market  by  other  firms  leasing  real  prop- 
erty used  in  the  retailing  of  gasoline  in 
the  same  geographic  area. 

(c)  Base  prices  and  base  production 
control  levels  upon  acquisition.  (1)  If  a 
legal  entity  or  a  compcMient  of  a  legal 
entity  determines  a  base  price,  ceiling 
price,  an  actual  markup,  or  an  actual 
cost  pursuant  to  this  subpart  for  a  cov- 
ered product  which  it  sells  to  a  particular 
market  and  the  entity,  or  component  is 
subsequently  S/cquired  by  another  firm, 
that  covered  product  does  not  become  a 
new  Item  with  respect  to  the  same  mar- 
ket. The  base  price,  ceiling  price,  actual 
markup,  or  actual  cost  of  the  covered 
product  with  respect  to  that  market  re- 
mains the  base  price,  ceiling  price,  actual 
markup,  or  actual  cost  determined  for  It 
by  the  acquired  entity  or  component. 

(2)  If  a  legal  entity  or  component  of  a 
legal  entity  determines  pursuant  to  this 
subi>art  a  base  production  control  level 
for  a  property  which  produces  domestic 
crude  petroleum  and  the  entity  or  com- 
ponent is  subsequently  acquired  by  an- 
other firm  the  domestic  crude  petroleum 
produced  from  that  property  does  not 
become  new  crude  petroleum.  The  base 
production  control  level  for  that  prop- 
erty remains  the  base  production  control 
level  determined  for  it  by  the  acquired 
entity  or  component. 

(d)  Quarterly  reporting  of  new  items. 
A  firm  subject  to  the  quarterly  reporting 
requirements  of  Subpart  H  of  this  part 
and  which  has  projected  sales  and  reve- 
nues for  its  current  fiscal  year  of  $10 
million  or  more  derived  from  the  sale  or 
lease  of  new  items  shall,  in  accordance 
with  instructions  which  accompany 
forms  Issued  pursuant  to  Subpart  H  of 
this  part,  provide  information  which 
demonstrates  that,  with  respect  to  each 
new  item  with  projected  annual  sales  of 
$1  million  or  more  which  Is  offered  for 
sale  or  lease  for  the  first  time  during  the 
quarter  concerned,  the  item  qualifies  as 
a  new  item  as  defined  in  this  section  and 
the  base  price  of  that  item  has  been 
determined  in  accordance  with  this 
section. 

§130.362      Price  information. 

Each  seller  of  covered  products  shall 
maintain  records  of  Its  base  prices,  base 
production   control   levels,   and   ceiling 


prices  and  shall  make  available  upon 
request  by  a  customer,  the  base  price, 
base  production  control  levels  or  ceiling 
price  of  any  Item  being  offered  for  sale 
to  that  customer. 
§130.363      RepoHs  and  recordkeeping. 

(a)  Reports. — (1)  Producers.  (1)  Each 
firm  which  produces  as  an  operator  do- 
mestic crude  petroleum  and  which  de- 
rives $50  million  or  more  in  annual  sales 
or  revenues  from  sales  of  covered  prod- 
ucts shall  prepare  and  file  with  the  Cost 
of  Living  Council  periodic  reports  in  ac- 
cordance with  forms  and  instructions 
issued  by  the  Council. 

(ii)  Each  firm  which  produces  as  an 
operator  domestic  crude  petroleum  from 
a  property  and  which  sells  the  domestic 
crude  petroleum  above  the  ceiling  price 
calculated  pursuant  to  §  150.353  shall 
prepare  and  file  with  the  Cost  of  Living 
Council  periodic  reports  in  accordance 
with  the  forms  and  Instructions  issued 
by  the  Coimcil. 

(2)  Refiners,  retailers,  and  resellers. 
Each  firm  which  refines  covered  products 
and  each  firm  which  derives  $50  million 
or  more  in  annual  sales  or  revenues  from 
the  retailing  or  reselling  of  covered  prod- 
ucts shall  prepare  and  file  with  the  Cost 
of  Living  Council,  periodic  reports  in 
accordance  with  forms  and  instructions 
issued  by  the  Council. 

(b)  Recordkeeping.  Each  firm  which 
derives  less  than  $50  miUion  but  more 
than  $1  million  in  annual  sales  or  reve- 
nues from  the  retailing  or  reselling  of 
covered  products  shall  prepare  and  main- 
tain at  its  principal  place  of  business, 
periodic  reports  in  accordance  with 
forms  and  instructions  issued  by  the 
Council. 

(c)  Records. — (1)  General.  Each  firm 
subject  to  this  subpart  shall  keep  such 
records  as  are  sufiQcient  to  demonstrate 
that  the  prices  charged  by  the  firm  are 
In  compliance  with  the  requirements  of 
this  subpart. 

(2)  Inspection.  Records  required  to  be 
kept  imder  subparagraph  (1)  of  this 
paragraph  shall  be  made  available  for 
inspection  at  any  time  upon  the  request 
of  a  representative  of  the  Economic  Sta- 
bilization Program. 

(3)  Justification.  Upon  the  request  of 
a  representative  of  the  Economic  Sta- 
bilization Program  any  firm  which  has 
filed  a  notice  of  a  proposed  price  in- 
crease or  increases  a  price  pursuant  to 
this  subpart,  shall : 

(i)  Specify  the  records  that  it  is  main- 
taining to  comply  with  this  paragraph; 
and 

(11)  Justify  that  proposed  price  in- 
crease or  increased  price. 

(4)  Period  for  keeping  records.  Each 
firm  required  to  keep  a  record  under  this 
paragraph  shall  maintain  and  preserve 
that  record  for  at  least  4  years  after  the 
last  day  of  the  calendar  year  in  which 
the  transactions  or  other  events  recorded 
In  that  record  occurred  or  the  property 
was  acquired  by  that  firm  whichever  is 
later. 

[ FR  Doc.73-17440  Piled  8-17-73;  11:12  am] 


Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   B— LOANS.    PURCHASES,   AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs..  1973  Crop 
Wheat  Supplement  1 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973  Crop  Wheat  Loan  and 
Purchase  Program 

Correction 

In  FR  Doc.  73-14907  appearing  at  page 
20237  in  the  issue  of  Monday.  July  30. 
1973,  make  the  following  changes  in  the 
table  to  §  1421.489.  the  entries  for  the 
State    of    Texas:     Immediately    below 

"DeWitt 1.39".  add  "Dickens 

1.28";    and   "Donley    1.28"   and 

"Eastland 1.32"  should  be  reversed. 


PART   1427— COTTON 

Subpart — Procedures  and  Factors  for  De- 
termining Three-Year  Average  Price  for 
Middling  1-Inch  American  Upland  Cotton 
in  World  Markets 

The  Agriculture  and  Consumer  Protec- 
tion Act  of  1973.  P.L.  93-86,  approved 
August  10,  1973,  requires  the  Secretary 
to  determine  the  three-year  average 
price  of  American  cotton  in  world  mar- 
kets annually  pursuant  to  a  published 
regulation  specifying  the  procedures  and 
factors  to  be  used  in  making  the  deter- 
mination. The  act  also  requires  the  Sec- 
retary to  determine  and  announce  the 
loan  level  for  the  1974  crop  by  Novem- 
ber 1,  1973.  The  average  price  determina- 
tion is  a  prerequisite  to  the  loan  level 
determination.  Thus,  it  is  essential  that 
this  regulation  be  published  as  soon  as 
possible.  For  this  reason,  It  is  found  and 
determined  that  compliance  with  the 
notice  of  proposed  rulemaking  procedure 
is  impracticable  and  contrary  to  the  pub- 
lic interest.  Therefore,  this  regulation 
shall  be  effective  August  21,  1973. 

Sec. 

1427.1101  Legislative  directive. 

1427.1102  General  statement. 

1427.1103  Procedures  and  factors. 

Adthority:  Sees.  4,  5,  62  Stat.  1070,  as 
amended,  sees.  101,  103,  401,  63  Stat.  1051,  as 
amended:  15  U.S.C.  714  b  and  c;  7  US.C. 
1441,  1444,  1421. 

§  1 427.1 101      Legislative  directive. 

Section  602  of  the  Agricultural  Act  of 
1970  as  amended  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973.  further 
amended  section  103  of  the  Agricultural 
Act  of  1949.  as  amended,  effective  be- 
ginning with  the  1974  crop  of  upland 
cotton,  by  amending  subsection  (e)  to 
read  in  part  as  follows: 

(e)(1)  The  Secretary  shall  •  •  •  make 
avaUable  for  the  1971  through  1977  crops  of 
upland  cotton  to  cooperators  nonrecourse 
loans  •  •  •  at  such  level  as  will  reflect  tor 
Middling  one-inch  upland  cotton  (mlcronali* 
3.5  through  4.9)  at  average  location  in  the 
United  States  90  per  centum  of  the  average 
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price  of  American  cotton  In  world  markets 
for  such  cotton  for  th«  three-yew  period 
ending  July  31  In  th«  year  In  which  the  loan 
level  13  announced,  except  that  If  the  loan 
rate  so  calculated  la  higher  than  the  then 
current  level  of  average  world  prices  for 
American  cotton  of  such  quality,  the  Sec- 
re'ary  U  authorized  to  adjust  the  current 
calculated  loan  rate  for  cotton  to  90  per 
centum  of  the  then  current  average  world 
price.  The  average  world  price  for  such  cot- 
ton for  such  preceding  three-year  period  shall 
be  determined  by  the  Secretary  annually  pur- 
suant to  a  published  regulation  which  shall 
specify  the  procedures  and  the  factors  to  be 
used  by  the  Secretary  in  making  the  world 
price  determination.  The  loan  level  for  any 
crop  of  upland  cotton  shall  be  determined 
and  announced  not  later  than  November  1 
of  the  calendar  year  preceding  the  market- 
In?  year  for  which  such  loan  Is  to  be 
effective.  •   •  • 

The  Senate-House  Conference  Report  on 
the  Acricultxire  and  Consumer  Protection  Act 
of  1973  states  that  "The  Conferees  Intend 
that  the  Secretary  shall  obtain  quotations 
in  world  markets  for  American  cotton,  sup- 
plemented by  any  other  relevant  price  Infor- 
mation available,  for  \ise  In  the  deter- 
mination of  average  price  and  in  the 
establishment  of  the  loan  level  at  ninety 
percent  of  the  three-year  average." 

§  1  127.1  102      Central  slalomenl. 

It  is  generally  recognized  that  prices 
In  world  markets  for  Identical  grades 
and  staple  lengths  of  American  cotton 
vary  because  of  factors  such  as  the  local- 
ity where  grown.  Pressley  strength, 
micronaire  reading,  storage  area  and 
estimated  weight  gain  during  ocean  ship- 
ment. Less  than  one-half  of  one  percent 
of  the  American  crop  in  recent  years  has 
been  Middling  1-inch  cotton,  conse- 
quently, such  quality  is  not  universally 
quoted  in  foreign  markets.  Most  foreign 
market  quotations  are  basis  Strict  Mid- 
dling one  and  one-sixteenth  inch  cotton. 
Further,  reliable  price  quotations  based 
on  U.S.  quality  standards  are  notably 
mea?;er  in  all  foreign  markets.  It  is 
generally  conceded  that  quality  determi- 
nations made  in  most  world  markets  are 
more  tolerant  than  those  made  under 
evaluations  In  the  United  States.  The 
complexity  of  this  situation  makes  a  de- 
termination of  a  precise  average  price  of 
Middling  1-inch  American  cotton  in 
world  markets  extremely  difficult. 

§  1  127.1 103      Procedures  and  factors. 

The  following  procedures  and  factors 
shall  be  used  in  determining  the  average 
price  of  American  cotton  In  world  mar- 
kets basis  Middling  1-lnch  fmicronaire 
3.5  through  4.9)  at  average  location  in 
the  United  States  for  the  three-year  pe- 
riod ending  July  31  in  the  year  in  which 
the  loan  level  for  the  following  crop  of 
upland  cotton  Is  announced. 

(a)  Monthly  average  market  price 
quotations  per  poimd  of  American  up- 
land cotton  quoted  in  foreign  markets 
shall  be  obtained  for  the  principal  mar- 
kets of  the  world  for  the  applicable 
three-year  period.  In  selecting  the  quali- 
ties and  markets  to  be  examined,  there 
shall  be  taken  Into  account  to  the  extent 
that  information  Is  available,  reliability 
of  quotations,  volume  of  sales,  and  any 
other  relevant  Information  that  may  be 
available. 
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under  paragraph   (c)   of  this 
adjust  such  price  to  average 
the  United  States. 


Signed  i.t  Washington,  D.C.,  on  Au- 
gust 17,  19t3. 

Earl  L.  Butz, 
Secretary. 

[FR  D0C.T6-17821  Filed  8-17-73:4:42  pm] 


CHAPTER    XVIII— FARMERS    HOME    AD- 

MINISTI^ATION,        DEPARTMENT       OF 

AGRICULTURE 

SUBCHAPTER   F— SECURITY   SERVICING  AND 
LIQUIDATION 

PHA  Instruction  465.2] 

REAL  ESTATE  SECURITY 


PART  1872 
Managertient 


Subpart 
of  Federal 
amended 
to  provide 
on  a  case 
and 
arran 
agencies 
General 
posal  of 

Section 
as  follows 

§  1872.63 
that 
4ind 
-^  Kuril 


(j)  otn 

property. 
case  by 
sistance 
ments 
of 


m2  y 


(7  use. 
43   U.S.C 

authority 
14948,  7 
the  Asst. 
14944,  1 
thorlty 
9850.) 


b] 


and  Sale  of  Acquired  Real 
Estate 


C  of  Part  1872,  Title  7,  Code 

Regulations,  (38  FR  19210)  is 

jy  adding  a  new  §  1872.65(j), 

that  in  exceptional  situations 

)y  case  basis  with  the  approval 

assis  ance  of  the  National  OflBce, 

em  ;nts  may  be  made  with  other 

)f  Government,  such   as  the 

S  srvices  Administration,  for  dis- 

apsoclation  surplus  property. 

1872. 65(j)   as  added  will  read 


er 


Method   of   "ale    of    property 
wait    scriirity    for   a    loan    made 
the    Consolidated    Farm    and 
Devflopiiient  Act. 

•  •  •  • 

er  disposition  of  association 
In  exceptional  situations  on  a 
else  basis  with  approval  and  as- 
qf  the  National  Office,  arrange- 
be  made  with  other  agencies 
Goverdment  such  as  General  Services 
AdmlnLst  -atlon  for  disposal  of  associa- 
tion surp:  us  property. 


;  989;  42  U.S.C.  1480;  40  UjS.C.  442; 
2942;  5  U.S.C.  301;  delegation  of 
by  the  Sec.  of  Agri.,  38  FR  14944, 
Ti  2.23;  delegation  of  authority  by 
l>ec.  for  Rural  Development,  38  FR 
1,  7  CFR  2.70;  delegations  of  au- 
Dir..   OEO,   29   FR   147S4.   33   FB 


CTi 
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Effective  date.  This  amendment  shall 
become  effective  Aucrust  22,  1973. 

Dated:  August  9. 1973. 

J.  R.  Hanson, 
Acting  Deputy  Administrator, 
Farmers  Home  Administration. 
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Title  12 — Banks  and  Banking  ■* 

CHAPTER  Ml— FEDERAL  DEPOSIT 
INSURANCE   CORPORATION 

SUBCHAPTER   B — REGULATIONS   AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 
Payment  of  Time  Deposits  Before  Maturity 

1.  On  July  24,  1973  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation  proposed  a  number  of 
amendments  to  Part  329  of  the  FDIC's 
rules  and  regulations  (12  CFR  Part  329) . 
One  of  the  proposed  amendments  has  to 
do  with  the  imposition  of  withdrawal 
penalties  in  the  event  of  a  change  in  the 
interest  rate  or  maturity  of  a  time  de- 
posit. This  proposal  was  published  along 
with  the  other  proposed  amendments  in 
the  Federal  Register  on  July  30,  1973 
(38  FR  2027^81)  and  the  public  was 
given  until  August  13,  1973  to  submit  its 
comments  on  the  amendments. 

After  reviewing  the  comments  on  this 
proposal,  the  Board  of  Directors  has  cchi- 
cluded  that  its  adoption — in  modified 
form— is  both  desirable  and  in  the  public 
interest.  The  principal  purpose  and  effect 
of  adoption  will  be  to  require  a  distinc- 
tion, on  the  part  of  depositors  and  In- 
sured nonmember  banks,  between  regu- 
lar savings  accounts  and  time  deposits. 
Tlie  former  are  easily  withdrawable,  pay 
a  lesser  rate  of  interest  than  the  latter, 
and  are  subject  to  both  Increases  and  de- 
creases in  the  applicable  rate  of  interest. 
The  latter  pay  a  higher  rate  of  interest 
in  return  for  a  definite  commitment  of 
funds  by  the  depositor  for  a  specified  pe- 
riod of  time  ranging  from  90  days  to  four 
years  or  more.  The  rate  of  Interest  is 
generally  fixed  for  the  entire  period  to 
which  the  depositor's  funds  are  com- 
mitted. Adoption  of  the  proposed  amend- 
ments, in  conjunction  with  similar  action 
by  the  Board  of  Governors  of  the  Fedei-al 
Reserve  System  with  respect  to  member 
banks,  will  also  have  the  desirable  effect 
of  eliminating  differences  in  the  way  In 
which  the  penalty  provisions  are  applied 
to  time  deposits  in  federally  insured 
banks  as  opposed  to  time  accoimts  in 
Federally  insured  savings  and  loan  asso- 
ciatlc«is.  The  Board  of  Directors  has  ac- 
cordingly decided  to  reaulre  the  imposi- 
tion of  a  penalty  for  all  rate  increases 
made  on  time  deposits  on  or  after  Sep- 
tember 10.  1973,  unless  the  increase  Is 
required  by  the  terms  of  the  origiiial  de- 
posit contract. 

Effective  September  10.  1973,  5  329.4 
of  the  FDIC's  rules  and  regulations  is 
amended  so  as  to  prevent  an  insured 
nonmember  bank  from  increasing  the 
rate  of  Interest  paid  on  an  existing  time 
deposit  or  converting  that  deposit  to  one 
having  a  longer  maturity — ^If  it  bears  a 
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higher  rate  of  interest  after  conversion — 
unless  the  depositor  pays  the  appropri- 
ate penalty  for  withdrawal  prior  to  ma- 
turity. The  one  exception  to  this  require- 
ment permits  increases  in  the  rate  of  in- 
terest paid  on  a  time  deposit  without 
penalty  where  the  increase  is  explicitly 
authorized  by  the  terms  of  the  original 
depKKlt  contract  and  the  bank  does  not 
retain  the  option  to  grant  or  deny  such 
an  Increase. 

The  above  amendment  represents  a 
change  In  the  traditional  FDIC  position 
of  allowing  an  Insured  nonmember  bank 
to  raise  the  interest  rate  paid  on  an  exist- 
ing time  deposit  without  penalizing  the 
depositor.  For  this  reason,  among  others, 
the  Board  of  Directors  deems  it  vital  that 
all  insured  nonmember  banks  make  ade- 
quate disclosure  of  the  withdrawal  pen- 
alties to  their  customers.  The  Board  has 
accordingly  decided  to  adopt  the  proposed 
amendments  regarding  disclosure  which 
were  published  for  comment  in  the  Fed- 
eral Register  on  July  30,  1973  (38  FR 
20280-81). 

Effective  September  10,  1973,  §§329.4 
and  329.8  of  the  FDIC's  rules  and  regu- 
lations are  amended  so  as  to  require  that 
all  advertisements,  announcements,  or 
solicitations  by  insured  nonmember 
banks  which  relate  to  the  interest  paid  on 
time  deposits  Include  a  clear  and  con- 
spicuous statement  that  a  "substantial 
penalty"  will  be  Imposed  where  a  deposi- 
tor is  permitted  to  withdraw  all  or  part 
of  his  time  deposit  before  maturity.  In 
addition,  each  depositor  must  be  given 
a  separate  disclosure  statement  at  the 
time  he  enters  into  a  time  deposit  con- 
tract with  the  bank.  Among  other  things, 
this  statement  must  clearly  describe  the 
penalty  for  early  withdrawal.  This  pen- 
alty may  be  the  minimum  penalty  pre- 
scribed by  5  329.4(d),  as  amended,  or  a 
more  severe  penalty  chosen  by  the  bank. 

In  addition  to  the  above  amendments, 
the  Board  of  Directors  has  decided  to 
adopt  the  prop>osed  amendment  to  §  329.4 
which  relates  to  loans  secured  by  time 
deposits.  This  amendment  was  also  pub- 
lished for  comment  in  the  Federal  Reg- 
ister on  July  30,  1973  (38  FR  20280). 
Loans  secured  by  time  deposits  must  cur- 
rently bear  an  interest  rate  which  is  at 
least  2  percent  per  annum  in  excess  of 
the  interest  rate  paid  on  the  time  deposit. 
The  amendment  makes  it  clear  that  the 
2  percent  rate  differential  may,  if  neces- 
sary, be  obtained  by  reducing  the  inter- 
est rate  paid  on  the  time  deposit.  The 
amendment  does  not  change  the  sub- 
stantive requirements  of  the  regulation. 
However,  it  will  enable  banks  In  some 
states  to  make  loans  secured  by  time  de- 
posits at  interest  rates  which  do  not  ex- 
ceed the  maximum  rates  established  by 
state  usury  law  for  consumer  loans. 
Moreover,  the  amendment  provides  that 
the  requirement  for  a  2  percent  rate  dif- 
ferential— which  is  a  penalty  established 
by  Federal  regulation — shall  be  deemed 
to  be  a  part  of  every  time  deposit  con- 
tract. This  amendment  Is  also  effective 
September  10,  1973. 

On  July  26, 1973  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corpo- 


ration amended  §§  329.6  ahd  329.7  of  the 
FDIC's  rules  and  regvilations  (12  CFR 
329.6,  329.7).  The  amendments  be- 
came effective  August  1,  1973,  the  date  of 
their  publication  In  the  Federal  Register 
(38  FR  20442).  They  limit  the  total 
amount  of  time  deposits  of  $1,000  or 
more  with  maturities  of  4  years  or  more 
that  may  be  held  by  any  one  insured 
nonmember  bank  to  5  percent  of  the 
bank's  total  domestic  time  and  savings 
deposits.  Deposits  in  this  category  re- 
ceived on  or  after  August  1,  1973  may  not 
bear  a  rate  of  interest  in  excess  of  the 
maximum  rate  for  time  deposits  of  30 
months  or  more  6»/2%  for  insured 
nonmember  commercial  banks  and  6% 
percent  for  insured  nonmember  mutual 
savings  banks)  if  their  receipt  would 
cause  the  total  of  all  such  deposits  to  ex- 
ceed the  5  percent  limitation. 

Prior  to  August  1,  1973.  insured  non- 
member  banks  were  not  generally  aware 
that  the  Board  of  Directors  was  consid- 
ering a  change  in  the  traditional  FDIC 
position  of  allowing  them  to  change  the 
interest  rates  paid  on  their  existing  time 
deposits  without  penalizing  their  depos- 
itors nor  were  such  banks  aware  of  the 
impending  5  percent  limitation  on  time 
deposits  of  $1,000  or  more  with  maturities 
of  4  years  or  more.  Following  the  intro- 
duction on  July  5,  1973  of  this  new  cate- 
gory of  four-year,  $1,000  minimum  de- 
nomination time  deposits  with  no  maxi- 
mum rate  ceilings,  a  number  of  Insured 
nonmember  banks  offered  their  depos- 
itors the  opportimity  to  convert  their 
preexisting  time  deposits  bearing  lower 
interest  rates  to  deposits  in  this  category 
without  penalty.  However,  some  insured 
nonmember  banks  which  made  such  of- 
fers before  the  new  regulations  were  is- 
sued have  been  unable  to  convert  the 
time  deposits  of  those  preexisting  cus- 
tomers who  failed  to  notify  the  bank  be- 
fore August  1  that  they  wanted  the  new 
four-year   deposits. 

The  Board  of  Directors  has  concluded 
that  it  is  inequitable  to  prevent  insured 
nonmember  banks  from  paying  higher 
interest  rates  on  the  new  four-year  de- 
posits to  some  of  their  preexisting  cus- 
tomers simply  because  those  customers 
failed  to  notify  the  bank  before  the  Au- 
gust 1  deadline.  The  Board  of  Directors 
has  accordingly  decided  to  further 
amend  55  329.6  and  329.7  of  the  FDIC's 
rules  and  regulations  (12  CFR  329.6  and 
329.7)  to  allow  any  insured  nonmember 
bank  which  made  such  an  offer  to  its 
customers  before  August  1.  to  now  pro- 
ceed to  transfer  or  convert  their  time  de- 
posits to  time  deposits  of  $1,000  or  more 
with  maturities  of  4  years  or  more  with- 
out regard  to  the  interest  rates  paid  on 
the  new  deposits.  However,  in  order  to 
take  advantage  of  this  amendment,  three 
conditions  must  be  met: 

1.  The  funds  must  have  been  In  a  time 
deposit  in  the  same  bank  prior  to  July  5, 
1973. 

2.  The  bank  must  have  made  the  offer  on 
or  before  July  31,  1973. 

3.  The  transfer  or  conversion  must  take 
place  on  or  before  September  8,  1973. 


The  above  amendment  does  not  effect 
the  calculation  of  the  5  percent  limita- 
tion. Thus,  in  calculating  the  percentage 
of  a  bank's  total  domestic  time  and  sav- 
ings deposits  which  is  represented  by 
time  deposits  of  $1,000  or  more  with  ma- 
turities of  4  years  or  more,  all  time  de- 
posits In  this  latter  category  must  be 
counted  except  those  whose  interest  rates 
do  not  exceed  the  maximum  rate  pre- 
scribed for  time  deposits  of  30  months  or 
more. 

The  Board  of  Directors  has  also  con- 
cluded that  small  Insured  nonmember 
banks  should  have  more  latitude  to  com- 
pete for  time  deposits  of  $1,000  or  more 
with  maturities  of  4  years  or  more.  Tlie 
Board  of  Directors  has  therefore  decided 
to  amend  sections  329.6  and  329.7  so  as  to 
allow  an  insured  nonmember  bank  to  ac- 
cept time  deposits  of  $1,000  or  more  with 
maturities  of  4  years  or  more  at  negoti- 
ated interest  rates  so  long  as  the  total 
amount  of  such  deposits  does  not  exceed 
5  percent  of  the  bank's  total  domestic 
time  and  savings  deposits,  or  $500,000, 
whichever  is  greater. 

2.  Section  329.4  is  amended  by  revising 
paragraph  (e)  and  adding  new  para- 
graphs (f),  (g).  and  (h)  as  follows: 

§  329.4      Payment  of  lime  deposits  before 
tnalurity. 

•  •  *  •  • 

(e)  'Application  of  penalty  to  changes 
in  interest  rates  or  maturities. — (1)  In- 
creases in  interest  rates  on  existing  time 
deposits.  Where  there  is  an  increase  in 
the  rate  of  interest  paid  on  any  time 
deposit,  the  deposit  will  be  treated  as 
having  been  withdrawn  by  the  depositor, 
prior  to  maturity,  on  the  date  on  which 
the  deposit  begins  to  earn  interest  at  the 
higher  rate. 

(2)  Conversion  of  existing  time  de- 
posits to  new  deposits  rvith  longer  matu- 
rities. Where  an  existing  time  deposit  is 
converted  to  one  having  a  longer  matu- 
rity, the  deposit  will  be  treated  as  ha^^ns 
been  withdrawn  by  the  depositor,  prior 
to  maturity,  on  the  date  of  conversion 
if  the  rate  of  interest  paid  on  the  new 
deposit  exceeds  the  rate  paid  on  the 
original  deposit. 

(3)  Exceptions.  The  provisions  of  this 
paragraph  (e)  do  not  apply  to  an  In- 
crease in  the  rate  of  Interest  paid  on  a 
time  deposit  where  such  increase  is  ex- 
plicitly authorized  by  the  terms  of  the 
original  deposit  contract  and  may  not  be 
granted  or  withheld  at  the  option  of  the 
bank. 

(f)  Disclosure  of  penalty.  At  the  time 
an  insured  nonmember  bank  enters  into 
a  new  time  deposit  contract  with  any 
depositor,  it  shall  provide  the  depositor 
with  a  separate  written  statement  which 
clearly  states  that  the  depositor  may  not 
withdraw  all  or  any  part  of  his  deposit 
prior  to  maturity  except  with  the  consent 
of  the  bank  which  may  be  given  only 
at  the  time  such  request  for  withdrawal 
is  made,  and  that  if  the  bank  gives  its 
consent  at  that  time,  a  penalty  will  be  as- 
sessed on  the  amount  withdrawn.   In 
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addition,  the  statement  shall  clearly  de- 
scribe the  penalty,  which  shall,  at  a  mini- 
mum, be  the  penalty  prescribed  in 
paragraph  (d)  of  this  section."' 

(g)  Determinatiovlof  "date  of  deposit" 
for  multiple  maturity  time  deposits.  As 
used  in  paragraph  (d)  of  this  section, 
the  words  "date  of  deposit"  have  the 
following  meanings  as  applied  to  multi- 
ple maturity  time  deposits:  (1)  in  the 
case  of  automatically  renewable  mutiple 
maturity  time  deposits  (or  those  payable 
on  more  than  one  date) ,  the  last  matu- 
rity date  on  which  the  deposit  could 
have  been  withdrawn,  and  (2)  in  the 
case  of  multiple  maturity  time  deposits 
which  may  only  be  withdrawn  upon  writ- 
ten notice  to  be  given  prior  to  the  date 
of  withdrawal,  the  last  date  on  which  no- 
tice could  have  been  given  in  order  to 
withdraw  the  deposit  on  the  date  on 
which  it  is  treated  as  having  been  with- 
drawn (i.e.,  the  date  as  of  which  a  higher 
Interest  rate  Is  paid  or  the  date  on  which 
the  deposit  is  converted  to  one  having  a 
longer  maturity). 

(h)  Loans  upon  security  of  time  de- 
posits. An  insured  nonmember  bank  may 
make  a  loan  to  a  depositor  upon  the 
security  of  his  time  deposit.  However, 
the  rate  of  interest  paid  by  the  bank  on 
such  deposit  for  the  period  of  time  it 
secures  the  loan  shall  not  be  in  excess  of 
2  percent  per  annum  less  than  the  rate 
of  interest  charged  on  the  loan.  The  pro- 
visions of  this  paragraph  (h»  shall  be 
deemed  to  be  a  part  of  ever>'  time  de- 
posit contract  entered  into  by  any  in- 
sured nonmember  bank  whether  or  not 
such  provisions  are  expressly  set  forth 
therein. 

3.  Section  329.6  is  amended  to  read  as 
follows : 

§  329.6  Maximum  ratrs  of  inUrot  pay- 
able on  lime  and  -iavings  deposits  by 
injured  nonmember  bank.«  other  than 
insured  nonmember  mutual  savings 
bank*.'^ 
•  •  •  •  • 

(b)  Deposits  of  less  than  $100,000.  '  *  * 

(2)  Deposits  of  $1,000  or  more  with 
maturities  of  4  years  or  more.  There  is  no 
maximum  rate  of  interest  presently  pre- 
scribed on  any  time  deposit  of  $1,000  or 
more  with  a  maturity  of  4  years  or  more, 
provided,  however.  That  the  total  amount 
of  such  deposits  in  an  insured  nonmem- 
ber bank  at  the  time  the  deposit  is  made 
does  not  exceed  5  percent  of  its  total  time 
and  savings  depxjsits  subject  to  this  Part 
329,  or  $500,000,  whichever  is  greater. 
With  respect  to  any  such  deposit  that  is 
received  on  or  after  August  1,  1973  dur- 
ing any  period  when  the  outstanding 
amount  of  all  such  deposits  is  at  or  above 
the  5  percent  level,  or  $500,000.  which- 
ever is  greater,  the  bank  shall  not  pay 
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interest  thdreon  at  a  rate  in  excess  of 
6^2  percent  per  annum."* 

•  •  * 

329.7  is  amended  to  read  as 
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5.  Sectioii  329.8  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

§  329.8      .Advertising    of    interest    on    de- 
posits, 
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"'  This  paragraph  (f )  does  not  apply  to  any 
extensions  or  renewals  of  existing  contracts 
except  where  the  depositor  has  not  previously 
been  notified  of  the  penalty  provisions  In 
paragraph  (d).  This  paragraph  also  does  not 
apply  to  "obligations  other  than  deposits" 
that  are  otherwise  subject  to  the  provisions 
of  this  Part  329  (see  12  CFR  329.10(a) ) . 
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ily  transferred  or  converted  to  a 
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transfers  or  conversions. 


6.  The  requirements  of  sections  553 
(b)  and  (d)  of  Title  5.  United  States 
Code,  and  §5  302.1,  and  302.2,  and  302.5 
of  the  rules  and  regulations  of  the  Fed- 
eral Deposit  Insurance  Corporation,  with 
respect  to  notice,  public  participation, 
and  deferred  effective  date  were  not  fol- 
lowed in  connection  with  the  amend- 
ments to  §§  329.6  and  329.7  because  the 
Board  of  Directors  found  that  notice  and 
public  procedure  thereon  would  be  un- 
necessary and  contrary  to  the  public  in- 
terest and  because  the  amendments  re- 
lieve an  existing  restriction. 

The  requirements  of  section  553(d)  of 
Title  5,  United  States  Code,  and  S  302.5 
of  the  rules  and  regulations  of  the  Fed- 
eral Deposit  Insurance  Corporation,  with 
fespect  to  the  publication  of  a  substan- 
tive rule  not  Ifisrlhan  30  days  before  its 
effective  date  were  not  followed  in  con- 
nection with  the  amendments  to  §§  329.4 
and  329.8  because  the  Board  of  Directors 
found  that  the  public  interest  compelled 
it  to  make  the  action  effective  no  later 
than  September  10,  1973. 

7.  Effective  dates.  The  amendments  to 
§§  329.6  and  329.7  are  effective  August  17, 
1973. 

The  amendments  to  §§  329.4  and  329.8 
are  effective  September  10,  1973. 

By  order  of  the  Board  of  Directors, 
August  14,  1973. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.73-17815  Piled  8-21-73;8:45  ami 

Title  14 — Aeronautics  and  Space 
CHAPTER  It— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  E— ORGANIZATION 
REGULATIONS 

[Reg.  OR-771 

PART  385— DELEGATIONS  AND  REVIEW 
OF  ACTIONS  UNDER  DELEGATION; 
NONHEARING   MATTERS 

Revisions  of  Delegations  of  Authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

The  Board's  Bureau  of  Accounts  and 
Statistics  recently  has  been  reorganized 
resulting  in  abolition  of  the  Statistical 
Division  and  transfer  of  the  Audit  Divi- 
sion to  the  Bureau  of  Enforcement.  As  a 
result  of  this  reorganization,  the  Board  is 
reassigning  delegations  of  authority  pre- 
viously assigned  to  the  Chief,  Statistical 
Division,  under  §  385.18a  to  the  Chief  of 
the  new  Statistical  Data  Division.'  In 
addition,  an  editorial  amendment  is  in- 
cluded to  reflect  the  name  change  of  the 
Accounting  Regulation  Division  to  the 
Accounting  and  Statistical  Regulation 
Division. 


»It  should  be  noted  that  the  transfer  of 
the  Audit  Division  to  the  B\ireau  of  Enforce- 
ment does  not  affect  the  authority  of  the 
Director,  Bureau  of  Accounts  and  Statistics, 
under  i  385.17(b)  to  resolve  any  disputes  on 
accounting  matters  which  may  arise  between 
the  Board's  auditors  and  the  carriers. 
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Since  the  amendments  provided  for 
herein  are  rules  of  agency  organization, 
the  Boajd  finds  that  notice  and  public 
procedure  are  not  necessary,  and  that  the 
amendments  may  be  made  effective 
Immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §§385.18  and 
385.18a  of  Part  385  of  Its  Organization 
Regulations  (14  CFR  Part  385)  effective 
August  16,  1973,  as  follows: 

1.  Amend  the  Table  of  Contents  of 
Subpart  B  of  Part  385  by  changing  the 
heading  of  §§  385.18  and  385.18a,  the 
table  as  amended  to  read  as  follows: 

Sec. 

385.18  Delegation  to  the  Chief,  Accounting 
and  Statistical  Regulation  Divi- 
sion, Bureau  of  Accounts  and 
Statistics. 

385.18a  Delegation  to  the  Chief,  Statistical 
Data  Division,  Bureau  of  Ac- 
counts and  Statistics. 

2.  Amend  the  title  and  introductory 
paragraph  of  §  385.18  to  read  as  follows: 

§  385.18  Delegation  to  the  Chief,  Ac- 
counting and  Statistical  Regulation 
Division,  Bureau  of  Accounts  and 
Statistics. 

The  Board  hereby  delegates  to  the 
Chief,  Accounting  and  Statisticcd  Regu- 
lation Division,  Bureau  of  Accounts  and 
Statistics,  the  authority  to: 

»  •  •  »  • 

3.  Amend  the  title  and  introductory 
paragraph  of  §  385.18a  to  read  as 
follows : 

§  383.18a  Deleftation  to  the  Chief,  Sta- 
tistical Data  Division,  Bureau  of  Ac- 
counts and  Statistics. 

The  Board  hereby  delegates  to  the 
Chief,  Statistical  Data  Division,  Bureau 
of  Accounts  and  Statistics,  authority  to: 

«  •  •  *  * 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743;  49  U.S.C.  1324. 
Reorganization  Plan  No.  3  of  1961.  75  Stat. 
837,  26  FR  5989;  49  U.S.C.  1324  (note).) 

Adopted:  August  16,  1973. 

Effective:  August  16,  1973. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-17819  Filed  8-21-73;8:45  am] 


CHAPTER   III— NATIONAL  TRANSPORTA- 
TION  SAFETY   BOARD 

[NTSB  Reg.  PR-3;  NTSB  Reg.  PR-61 

PART  431— RULES  OF  PRACTICE  IN 
AIRCRAFT  ACCIDENT   INQUIRIES 

PART  440 — RULES  OF  PRACTICE  IN 
SURFACE  TRANSPORTATION  ACCIDENT 
HEARINGS 

Determination  To  Hold  Hearings 

The  purpose  of  these  amendments  is 
to  make  it  clear  that  the  authority  to 
order  hearings  as  part  of  an  accident  In- 
quiry and  to  assign  a  Member  to  serve 
as  Chairman  of  the  Board  of  Inquiry 


are  decisions  of  the  National  Transpor- 
tation Safety  Board. 

Since  these  regulations  are  rules  of 
agency  practice  and  procedure,  notice 
and  public  procedure  ihereon  are  not 
required. 

These  amendments  were  approved  by 
the  Board  of  the  National  Transportation 
Safety  Board  on  February  7,  1973,  and 
become  effective  on  publication  in  the 
Federal  Register. 

Accordingly,  the  National  Transpor- 
tation Safety  Board  hereby  amends  the 
provisions  of  its  regulations  covering 
rules  or  practice  in  aircraft  accident  in- 
quiries (Part  431)  and  its  rules  of  prac- 
tice in  surface  transportation  accident 
hearings  (Part  440)  as  follows: 

1.  Section  431.21  is  revised  to  read  as 
follows : 

§  431.21      Determination  to  hold  hearing. 

The  National  Transportation  Safety 
Board  may  order  a  hearing  as  part  of 
arf*accident  inquiry  whenever  the  Board 
deems  it  necessary  in  the  public  interest; 
provided  that  should  a  quorum  of  the 
Board  not  be  immediately  available  in 
the  event  of  a  catastrophic  accident,  then 
the  determination  to  hold  a  public  hear- 
ing may  be  made  by  the  Chairman. 

2.  Section  431.22  is  revised  to  read  as 
follows : 

§431.22      Board  of  iniiuiry. 

The  Board  of  Inquiry  shall  consist  of 
a  Member  of  the  Board  who,  when  pres- 
ent, will  be  Chairman  of  the  Board  of 
Inquiry,  the  Hearing  Officer,  the  Direc- 
tor of  the  Bureau  of  Aviation  Safety  or 
his  designee,  and  the  General  Coimsel 
or  liis  designee.  Assignments  of  Mem- 
bers to  serve  as  Chairmen  of  Boards  of 
Inquiry  shall  be  determined  by  the  Na- 
tional Transportation  Safety  Board.  In 
the  absence  of  the  Chairman,  a  member 
of  the  Board  of  Inquiry  designated  by 
him  shall  act  as  chairman.  It  shall  be 
the  duty  of  the  Board  of  Inquiry  to  se- 
cure in  the  form  of  a  public  record  all 
known  facts  pertaining  to  the  accident 
and  surrounding  circumstances  and  con- 
ditions from  which  probable  cause  may 
be  determined  and  recommendations  of 
corrective  action  formulated. 

3.  Section  440.10  is  revised  to  read  as 
follows : 

§  440.10      Driorniinalion  to  hold  hearing. 

Tlie  National  Transportation  Safety 
Board  may  order  a  hearing  as  part  of  an 
accident  hearing  whenever  the  Board 
deems  it  necessary  in  the  public  interest; 
provided  that  should  a  quorum  of  the 
Board  not  be  immediately  available  in 
the  event  of  a  catastrophic  accident,  then 
the  determination  to  hold  a  public  hear- 
ing may  be  made  by  the  Chairman. 

4.  Section  440.11  is  revised  to  read  as 
follows : 

§  4  tO.l  1      Board  of  inquiry. 

The  Board  of  Inquiry  shall  consist  of 
a  Member  of  the  Board  who  shall  be 
Chairman  of  the  Board  of  Inquiry,  a 
Hearing  OfiQcer  when  assigned,  the  Di- 


rector of  the  Bureau  of  Surface  Trans- 
portation Safety  or  his  designee,  and, 
where  appropriate,  the  General  Counsel 
or  his  designee.  Assignments  of  Mem- 
bers to  serve  as  Chairman  of  Boards  of 
Inquiry  shall  be  determined  by  the  Na- 
tional Transportation  Safety  Board.  It 
shall  be  the  duty  of  the  Board  of  Inquiry 
to  examine  witnesses  and  to  secure,  in 
the  form  of  a  public  record,  all  known 
facts  pertaining  to  the  accident  and  sur- 
rounding circumstances  and  conditions 
from  which  cause  may  be  determined 
and  recommendations  for  corrective  ac- 
tion may  be  formulated. 

Adopted:  February  7, 1973. 

Effective:  August  22,  1973. 

By  the  National  Transportation  Safety 
Board. 

John  H.  Reed, 

Chairman. 

August  16,  1973. 

[FR  DOC.73-1T746  Piled  8-21-73;8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

[T.  D.  73-228] 

PART   1— GENERAL   PROVISIONS 

Customs  Regions,  Districts  and  Parts 
August  13,  1973. 

On  May  18,  1973,  notice  of  a  proposal 
to  extend  the  limits  of  the  port  of  Omaha, 
Nebraska,  in  the  Chicago,  Illinois,  Cus- 
toms district  (Region  IX) ,  was  published 
in  the  Federal  Register  (38  FR  13027). 
No  comments  were  received  regarding 
this  proposed  extension. 

Accordingly,  by  virtue  of  the  author- 
ity vested  in  the  President  by  section  1 
of  the  Act  of  August  1,  1914,  38  Stat.  623, 
as  amended  (19  U.S.C.  2),  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289,  September  17, 
1951  (3  CFR  Ch.  11),  and  pursuant  to 
authority  provided  by  Treasury  Depart- 
ment Order  No.  190,  Rev.  9  (38  FR 
17517),  the  port  limits  of  Omaha,  Ne- 
braska, in  the  Chicago,  Illinois,  Customs 
district  (Region  IX) ,  are  hereby  extend- 
ed to  include  all  of  Douglas  County  and 
all  of  Sarpy  County  in  the  State  of  Ne- 
braska, and  all  of  Pottawattamie  County 
west  of  Iowa  Highway  59  in  the  State 
of  Iowa. 

To  reflect  this  change,  the  table  in 
S  1.2(c)  of  the  Customs  regulations  is 
amended  by  substituting  "Omaha,  Ne- 
braska (including  the  territory  described 
in  T.D.  73-228)"  for  "Omaha,  Nebr.  (in- 
cluding territory  described  in  E.O.  9297, 
Feb.  1,  1943;  8  FR  1479)."  In  the  column 
headed  "Ports  of  Entry"  in  the  Chicago, 
Illinois,  district  (Region  IX) . 

(Sec.  1,  37  Stat.  434,  sec.  1,  38  Stat.  623,  as 
amended;  19  UJS.C.  1,  2) 

It  is  desirable  to  make  the  extended 
port  of  entry  available  to  the  public  aa 
soon  as  possible.  TTierefore,  good  cause 
is  found  for  dispensing  with  the  delayed 
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effective  date  under  the  provision  of  5 
UJS.C.  553(d). 

Effective  date.  This  amendment  shall 
be  effective  August  22. 1973. 

[SKAL]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

August  13.  1973. 

[FR  Doc.73-17813  FUed  8-21-73;8:45  amj 


(T.D.  73-227] 

FOREIGN   MILITARY  PERSONNEL 

Free  Entry  Privileges 

August  13,  1973. 

On  April  19,  1973,  notice  of  proposed 
rule  making  to  amend  Part  148  of  the 
Customs  regulations  by  adding  to  sub- 
part I  of  Part  148  a  new  !  148.90  en- 
titled "Foreign  military  personnel,"  was 
published  in  the  Federal  Register  (38 
FR  9670).  No  comments  were  received 
in  response  to  this  notice. 

Section  148.90  is  part  of  the  general 
revision  of  the  Customs  Regulations  and 
replaces  present  §  10.30c.  Changes  or  ad- 
ditions in  language  are  made  to  clarify 
the  provisions,  eliminate  inconsistencies, 
and  conform  the  Customs  Regulations  to 
current  administrative  practices. 

The  principal  changes  in  the  require- 
ments and  procedures  in  §  148.90  from 
those  set  forth  in  5  10.30c  relate  to  the 
entry  or  withdrawal  of  alcoholic  bev- 
erages under  item  822.20,  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C. 
1202),  for  personal  or  family  use.  These 
changes  are  as  follows : 

1.  The  present  regulations  state  that 
for  normal  consumption  the  entry  or 
withdrawal  of  alcoholic  beverages  under 
item  822.20,  Tariff  Schedules  of  the 
United  States  ( 19  U.S.C.  1202) ,  is  Umited 
to  one  case  per  month.  In  practice,  this 
limitation  does  not  apply  to  malt  bev- 
erages. Therefore,  the  words  "(other 
than  malt  beverages)"  are  added  to 
§  148.90(d)  (1)  (1),  to  clearly  point  out 
that  malt  beverages  are  an  exception  to 
the  limitation. 

2.  Advance  enti-y  or  withdrawal  of 
cases  of  alcoholic  beverages  under  the  one 
case  per  month  limitation,  mentioned 
above,  is  permitted  under  the  present 
regulations,  but  the  number  of  cases  ad- 
vanced is  left  to  the  discretion  of  the  dis- 
trict director.  This  policy  has  resulted  in 
a  lack  of  imiformity  as  to  the  number  of 
cases  that  can  be  entered  or  withdrawn 
at  one  time.  To  establish  a  uniform  pol- 
icy, 5  148.90<d)  (1)  (ii)  permits  three 
cases  (the  initial  one  plus  two  cases  in 
advance*  to  be  entered  or  withdrawn  at 
any  one  time.  The  second  sentence  of 
§  148.90<d)  (1)  ili)  is  added  to  explicitly 
point  out  that  this  advance  entry  or  with- 
drawal does  not  broaden  the  one  case 
per  month  limitation. 

3.  Section  148.90<d)(3)  sets  forth  the 
requirement  that  the  warehouse  pro- 
prietor must  retain  the  necessary  records 
concerning  the  entry  and  withdrawal  of 
alcoholic  beverages  imder  item  822.20, 
Tariff  Schedules  of  the  United  States  ( 19 
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Commissioner  of  Ctistoms. 
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Appro\ed:  August  13, 1973. 

Edw  iRD  L.  Morgan, 
As  iistant  Secretary 
)/  the  Treasury. 


1  >— ARTICLES      CONDITIONALLY 
SUBJECT  TO  A  REDUCED  RATE, 


is  amended  by  deleting  §  10.30c 
footnotes   33e    and   33f    appended 

as  amended,  77A  Stat.  14,  sec.  624, 
7fe9;  19  U.S.C.  66,  1202  (Gen.  Hdnte. 


PART  |1— PACKING  AND  STAMPING; 
MARKING 


11.3  is  amended  by  deleting 


as  amended,  sec.  624,  46  Stat.  759; 
36,  1624) 


145 — MAIL  IMPORTATIONS 

145.39  is  amended  by  deleting 
.30c'. 

as  amended,  77A  Stat.  14,  sec.  624, 
59;  19  use.  66,  1202  (Gen.  Hdiite. 


PART   l|48 — PERSONAL   DECLARATIONS 
AND   EXEMPTIONS 

Sectioh  148.81  is  amended  to  correct 
Its  cros  ;-ref erence  to  foreign  military 
person n  ;1  as  follows: 


In  paragraph  (a)  substitute  "§  148.90" 
for  "§  10.30c  of  this  chapter". 

In  paragraphs  (b),  (c),  and  (d)  delete 
"and  §  10.30c  of  this  chapter". 

Part  148  is  amended  by  adding  a  new 
§  148.90  entitled  "Foreign  military  per- 
sonnel" to  subpart  I,  to  read  as  follows: 

§  148.90      Foreign  military  personnel. 

(a)  Exemptions  allowed. — District  di- 
rectors shall  in  accordance  with  the  pro- 
visions of  this  section  admit  the  follow- 
ing free  of  duty  and  internal  revenue  tax 
imposed  upon  or  by  reason  of  importa- 
tion: 

(1 )  The  baggage  and  effects  of  persons 
on  duty  in  the  United  States  as  members 
of  the  armed  forces  of  any  foreign  coim- 
try,  and  of  their  immediate  families 
under  item  820.40,  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202); 

(2)  Articles  entered  or  withdrawn  from 
warehouse  for  consumption  by  a  mem- 
ber of  the  armed  forces  of  any  foreign 
country  on  duty  in  the  United  States, 
for  his  personal  use  or  that  of  any  mem- 
ber of  his  Immediate  family  but  not  as 
an  accommodation  to  others  or  for  sale 
or  other  commercial  use,  under  Item 
822.20.  Tariff  Schedules  of  the  United 
States  (19  US.C.  1202) ;  and 

(3)  Articles  entered  or  withdrawn 
from  warehouse  for  consumption  for  the 
ofiQclal  use  of  members  of  the  armed 
forces  of  any  foreign  coimtry  on  duty  In 
the  United  States,  under  Item  841.20. 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202). 

(b)  Reciprocity  limitation. — When 
district  directors  have  been  advised  offi- 
cially of  a  finding  by  the  Secretary  of 
the  Treasury  that  a  foreign  country  does 
not  reciprocate  to  members  of  the  armed 
forces  of  the  United  States  on  duty  in  Ita 
coimtry  and  members  of  their  Immediate 
families  the  privileges  accorded  Its  mem- 
bers and  their  families  In  the  United 
States,  the  district  directors  shall  accord 
to  the  personnel  of  such  foreign  govern- 
ment privileges  under  the  law  only  to  the 
extent  to  which  the  foreign  government 
accords  similar  treatment  to  members  of 
the  armed  forces  of  the  United  States 
and  members  of  their  immediate  families. 

(c)  Status  of  importer  questioned. — 
If  any  question  arises  as  to  the  status 
of  the  importer  under  Item  820.40. 
822.20.  or  841.20.  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202) .  or  wheth- 
er articles  entered  thereunder  are  for 
official  use  or  for  personal  or  family  use, 
but  not  as  an  accommodation  to  others 
or  for  sale  or  other  commercial  use, 
the  district  director  shall  report  the 
available  facts  to  the  Commissioner  of 
Customs  for  instructions. 

(d)  Alcoholic  beverages  for  personal 
or  family  use.— (1)  General  rule.— a) 
Limitation  stated. — Except  in  the  case  of 
exceptional  circumstances  set  forth  in 
paragraph  (d)  (2)  of  this  section,  entry  of 
alcoholc  beverages  (other  than  malt  bev- 
erages) for  personal  or  family  use  but  not 
as  an  accommodation  to  otherj-  or  for 
sale  or  other  commercial  use  under  it^ 
822.20.  Tariff  Schedules  of  the  Umted 
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States  (19  U.S.C.  1202),  Is  limited  to  one 
case  each  month. 

(ii)  Advance  entry  or  withdrawal. — 
A  maximum  of  three  cases  (the  initial 
one  plus  two  cases  in  advance)  may  be 
entered  or  withdrawn  at  any  one  time 
in  a  given  3-month  period  if  the  district 
director  is  satisfied  they  are  for  personal 
or  family  use  but  not  as  an  accommoda- 
tion to  others  or  for  sale  or  other  com- 
mercial use.  Such  advance  entry  or  with- 
drawal shall  not  be  deemed  to  broaden 
the  one  case  per  month  limitation. 

(iii)  Certification. — At  the  time  of 
each  entry  or  withdrawal,  the  member  of 
the  Armed  Forces  must  certify  that  since 
his  last  entry  or  withdrawal  there  have 
expired  a  number  of  months  equal  to  the 
numbers  of  cases  last  entered  or  with- 
drawn. 

(2)  Exceptional  circumstances. — In  ex- 
ceptonal  circumstances  an  additional 
quantity  of  alcoholic  beverages  for  per- 
sonal or  family  use  but  not  as  an  ac- 
commodation to  others  or  for  sale  or 
other  commercial  use,  in  excess  of  the 
one  case  per  month  limitation  may  be 
allowed  imder  the  following  procedure: 

(i)  A  statement  signed  by  the  mem- 
ber of  the  Armed  Forces  and  attached  to 
his  declaration  for  free  entry  will  be  sub- 
mitted to  the  district  director,  setting 
forth  the  reason  for  requesting  the  addi- 
tional quantity; 

(ii)  The  statement  of  request  must  be 
approved  by  the  officer  or  person  in 
charge  of  the  Armed  Forces  involved,  or 
a  person  specifically  authorized  by  such 
officer  or  person  to  approve  such  re- 
quests; and 

(iii)  The  district  director  must  be 
satisfied  that  the  need  for  the  additional 
quantity  is  justified.  Questionable  cases 
shall  be  referred  to  the  Commissioner  of 
Customs  for  instructions. 

(3)  Retention  and  verification  of  the 
warehouse  proprietors'  records. — The 
warehouse  proprietor  shall  retain  all  rec- 
ords relating  to  the  entry  and  withdrawal 
of  alcoholic  beverages  imder  item  822.20, 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202),  for  at  least  3  years  from 
the  date  of  entry  or  withdrawal  of  such 
beverages.  Verification  of  the  warehouse 
proprietors'  records  shall  be  at  the  dis- 
cretion of  the  district  director. 

(e)  Entry  requirements. — The  entry 
requirements  prescribed  in  the  Tariff  Act 
of  1930,  as  amended  (Title  19,  United 
States  Code) ,  and  the  regulations  there- 
under are  applicable  to  articles  for  which 
free  entry  Is  claimed  under  Item  820.40, 
822.20,  or  841.20,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  No  In- 
voices shall  be  required. 

(R.S.  251,  as  amended,  77A  Stat.  14,  sees.  498, 
624,  46  Stat.  728,  as  amended,  758;  19  U.S.C. 
66, 1202  (Gen.  Hdnte.  11) ,  1498,  1624) 

Appendix 

parallel  reference  table 

(Tlils  table  shows  the  relation  of  sections 
in  revised  Part  148  to  superseded  19  CFR 
Part  10.) 


Revised  section:  Superseded  section 

148.90(a)    —  10.30c(a). 

148.90(b)    - 10.30c(a). 

148.90(c)     10.30c(b). 

148.90(d)  (1)(1)    10.30c(b). 

148.90(d)  (1)(U)    10.30c (b) and  new. 

148.90(d)  (1)(1U)    10.30c(b). 

148.90(d)(2)    10.30c(b). 

148.90(d)(3)    — New. 

148.90(e)    10.30c  (c)and(d). 

[FR  Doc.73-17812  PUed  8-21-73:8:45  am] 


Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

(AID  Reg.  5] 

PART  205— PER  DIEM  PAYMENTS  TO 
PARTICIPANTS  IN  NONMILITARY  ECO- 
NOMIC DEVELOPMENT  TRAINING  PRO- 
GRAMS 

Per  Diem  Payments 

The  regulation  governing  per  diem 
payments  to  participants  in  non-military 
economic  development  training  programs 
is  revised  to  provide  increased  per  diem 
payments  to  such  participants.  This 
change  is  based  on  the  amendment  to 
22  CFR  61.3  set  forth  at  38  FR  15965 
(June  19,  1973)  wherein  an  increased  per 
diem  is  provided  to  participants  who 
come  to  the  United  States  to  observe, 
consult,  demonstrate  special  skills,  or 
engage  in  specialized  programs. 

Part  205  of  Chapter  II  of  Title  22  of 
the  Code  of  Federal  Regulations   (AID 
Reg.  5) ,  is  revised  to  read  as  follows : 
§  205.1      Per  diem  rales. 

Participants  in  any  training  program 
under  the  Foreign  Assistance  Act  of  1961 
other  than  Part  II  may  receive  a  per  diem 
allowance  in  accordance  with  the  follow- 
ing rates : 

(a)  For  participants  in  programs  of 
training  in  the  United  States,  a  per  diem 
allowance  not  to  exceed  $35,  or,  in  ex- 
ceptional circumstances  such  other  rate 
not  to  exceed  $45,  as  the  Administrator 
of  the  Agency  for  International  Develop- 
ment or  his  designee  may  prescribe  and 
such  designee  may  be  authorized  to  re- 
delegate  such  authority. 

(b)  For  participants  in  programs  of 
training  in  countries  other  than  the 
United  States,  a  per  dieAi  allowance  not 
to  exceed  those  prescribed  by  the  Stand- 
ardized regulations  (Government 
Civilian,  Foreign  Areas) . 

This  revision  shall  become  effective 
on  August  22, 1973. 

James  F.  Campbell, 
Assistant  Administrator,  Bureau 
for  Program  and  Management 
Services. 

July  11, 1973.  * 

[FR  Doc.73-17781  Piled  8-21-73; 8: 46  amJ 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOME  TAX 

ITX>.  72831 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Income  Tax  Regulations;  Amendments 
Relating  to  DISC'S 

Corrections 

In  FR  Doc.  73-16003,  appearing  at 
page  20823  for  the  issue  for  Friday,  Au- 
gust 3.  1973,  in  the  tenth  line  from  the 
top  of  §1.922-l(c),  the  phrase  which 
now  reads  "See  section  922(a)  (1)  and 
(3)",  should  read  "See  section  992(a) 
(1)   and  (3)". 

Title  31 — Fiscal  Service 

CHAPTER   II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER    B— BUREAU    OF    THE    PUBLIC 
DEBT 

PART  332 — OFFERING  OF  UNITED 
STATES   SAVINGS   BONDS,   SERIES   H 

Amount  of  Interest  Checks  and  Investment 
Yields  _ 

Correction 

In  FR  Doc.  73-8412,  appearing  at 
page  10808  for  the  issue  for  Wednesday, 
May  2,  1973,  in  Table  26-A,  opposite  "4 
years"  in  the  first  column  of  the  table, 
the  first  amount  of  interest  which  now 
reads  "13.57",   should   read   "13.75". 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   109— ATOMIC  ENERGY 
COMMISSION 

SUBCHAPTER  G— TRANSPORTATION   AND 
MOTOR   VEHICLES 

PART  109-40 — TRANSPORTATION   AND 
TRAFFIC   MANAGEMENT 

Updating  To   Reflect  Transfer  of  Certain 
Functions 

This  amendment  is  issued  to  reflect 
the  Atomic  Energy  Commission's  reas- 
signment and  transfer  of  certain  func- 
tions and  responsibilities  from  its  Divi- 
sion of  Construction  to  its  Division  of 
Waste  Management  and  Transportation 
as  follows : 

1.  Under  Part  109-40  of  Title  41  CFR, 
§§  109-40.106,  109-40.109,  109-40.305-5, 
and  109-40.307  are  amended  by  deleting 
from  each  the  words  "Division  of  Con- 
struction," and  inserting  in  place  thereof 
the  words  "Division  of  Waste  Manage- 
ment and  Transportation." 

This  amendment  is  effective  on  Au- 
gust 22,  1973. 

(Sec.  161  Atomic  Energy  Act  of  1954,  as 
amended,  68  Stat.  948  (42  U.S.C.  2201);  sec. 
206  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  ^at.  390 
(40  UJ3.C.  486).) 

Dated  at  Germantown,  Maryland  this 
13th  day  of  August,  1973. 
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For  the  U.S.  Atomic  Energy  Commis- 
sion. 

R.  E.  HOLLINGSWORTH. 

GeTieral  Manager. 

[FR  Doc.73-17426  Filed  8-21-73:8:45  am] 


TiUe  43 — Public  Lands:  Interior 

CHAPTER   II— BUREAU   OF   LAND 
MANAGEMENT 

APPENDIX— PUBLIC   LAND  ORDERS 

(Public  Land  Order  5375] 

[New  Mexico  127231 

NEW   MEXICO 

Withdrawal  for  National  Forest  Recreation 

Areas  and  Administrative  Sites 

By  \'irtue  of  the  authority  vested  in  the 

President    and    pursuant   to    Executive 

Order  No.  10355  of  May  26,  1952  (17  FR 

4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  e.xisting  rights,  the 
following  described  national  forest  lands 
are  hereby  \vithdrawn  from  appropria- 
tion imder  the  mining  laws,  30  D.S.C., 
Ch.  2.  but  not  from  leasing  imder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
C.MisoN  National  FNdrest 

NEW    MEXICO    PBINCIPAL    MERIDIAN 

Lagunitas  Administrative  Site  and 
Campground 

T  31  N.,  R.  6  E.,  (unsurveyed) 
Sec.  28,  S'iS'iSW'i: 

Sec.  33,  W'iNE'i,  NW'4.  N'aSW'j,  NVV^ 
SE';4. 

Potrero  Box 

T   25N.,  R.  7  E.. 

Sec.  8,  SE'4SE'4SE'4,  Ei-iSWUSE'^SEi.,: 
Sec.     9,     SWUSWUSWU.     Wl^SEUSWU 

sw;; 

Sec.  16.  W'-iNWUNW^.  W'iE'^NW^ 
NWI4.  W',iNEliSW'4NW'4,  NW'4SW',:i 
NW14; 

Sec.    17,   E'.iNE'iNE';.   E'.jWViNEUNE'Ji. 

Laguna  Larga  Campground 

T.  31  N,  R.  8E.. 

Sec.  28,  Si/jSliSWU: 

Sec.  33,  N!2NW'4,N>2S',iNW4. 

Tres  Piedras  Administrative  Site 

T  28N..  R.  9  E.. 

Sec.  15.  S'iSWi4SEi;.SW'4SE',4SE'i,  WVi 

SEHSE'iSE'i: 
Sec.  22.  lota  3,  8,  9.  10.  11  and  NW'iNE'i- 

The  areas  described  aggregate  ap- 
proximately 765  acres  in  Rio  Aniba  and 
Taos  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

August  15, 1973. 
IFR  Doc.73-:7435  Filed  8-21-73;8:45  am] 
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Public  Land  Order  5376] 

[Arizona  032148] 

ARIZONA 


Final  R  jvocation  of  Withdrawal  for  Air 
Navigation  Site  No.  27 

of  the  authority  contained 
4  of  the  Act  of  May  24,  1928, 
214   (1970),  It  is  ordered  as 


By  virtue 
in  sectlor 
49  use 
follows 

The 
withdraw^g 
No.  27 
maining 
scribed 


Se:retary' 


ii 


Gil  I  AND  Salt  River  Meridian 


T.  11  S..R.  6W.. 

Sec.  25.  ^',4,  E'iNW'i,  S>/2- 

described    aggregates    560 
]  »ima  County. 

;he  lands  have  been  patented 

County  under  the  Recreation 

Purposes  Act  of  June  14,  1926, 

43  U.S.C.  869;  869-4  (1970). 


The 
acres  in 

All  of 
to  Pima 
and  Publ 
as  amencfed 


Jack  O.  Horton, 
Assistaht  Secretary  of  the  Interior. 


August 


[FR  ttoc 


15.  1973. 
73-17436  Piled  8-21-73:8:45  am] 


cii  t 


T.  8N.,R 
sec.  31 
in  cedtral 

Contalnir  y 


T.  1  S.,R 
sec.  8. 
eral 
Contalnldg 


The 

mately 
copa 

2.  At 
the  land ; 


„_  s  Order  of  April  4,  1929, 
..^  land  for  Air  Navigation  Site 
hereby  revoked  as  to  the  re- 
lands   embraced   therein,    de- 
follows  : 


Public  Land  Order  5377) 

[Arizona  033067] 

ARIZONA 

Partial  Revocation  of  Withdrawals  for 
National  Forest  Administrative  Sites 

By  virt  le  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  Nc.  10355  of  May  26,  1952  (17  FR 
4831 ) ,  it :  s  ordered  as  follows : 

1.  Tlie  Secretarial  Order  of  Novem- 
ber 10,  1!'08,  and  Public  Land  Order  No. 
3965  of  IV  :arch  30,  1966,  withdrawing  na- 
tional f(irest  lands  as  administrative 
sites,  are  hereby  revoked  so  far  as  they 
affect  th<  following  described  lands; 

roNTO  National  Forest 


Ai  hdale 
5E.. 


AND    SALT    RIVER    MERIDIAN 

Administrative  Site 


(unsiirveyed  tract  of  land  located 
part  of  section) . 
approximately  76.60  acres. 

Top  dl  the  World  Administrative  Site 


14  E., 

I'jSWV^,  excluding  patented  Min- 
Sjurvey  No.  2337. 

approximately  57.00  acres. 


[Public  Land  Order  5378] 

[New  Mexico  13046] 

NEW  MEXICO 

Partial  Revocation  of  National  Forest  Re- 
serve: Transfer  of  Administrative  Juris- 
diction Over  Land  in  the  Rio  Grande 
National  Wild  and  Scenic  Rivers  Area 

By  virtue  of  the  authority  vested  In 
the  President  by  the  Act  of  Jime  4,  1897, 
16  U.S.C.  473  (1970).  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952  (17  FR  4831),  and  the  authority 
contained  in  section  6(e)  of  the  Act  of 
October  2,  1968,  16  U.S.C.  1277  (1970),  it 
is  ordered  as  follows : 

1.  The  Presidential  Proclamation  No. 
863  of  March  2,  1909.  withdrawing  lands 
for  the  Carson  National  Forest,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands: 

New  Mexico  Principal  Meridian 

T.  27  N..  R.  12  E..  sees.  5  and  8.  that  portion 
lying  west  of  the  Rio  Grande  River. 

The  areas  described  aggregate  280.70 
acres  in  Taos  County. 

2.  The  jurisdiction  over  the  land  de- 
scribed above  is  hereby  transferred  to  the 
Secretary  of  the  Interior  to  be  admin- 
istered by  the  Bureau  of  Land  Manage- 
ment as  part  of  the  Rio  Grande  National 
Wild  and  Scenic  Rivers  Area,  as  pro- 
vided for  by  section  3(a)  (4)  of  the  Na- 
tional Wild  and  Scenic  Rivers  Act  of 
October  2,  1968.  supra. 

3.  At  10  a.m.  on  September  19,  1973, 
the  land  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Wild  and  Scenic  Rivers  lands 
as  provided  by  sections  8  and  9  of  the 
Act  of  October  2,  1968,  supra,  and  subject 
to  the  provisions  of  Waterpower  Desig- 
nation No.  1.  New  Mexico  No.  1  of  Au- 
gust 7,  1916,  and  the  withdrawals  made 
by  Powersite  Reserve  No.  548  of  Sep- 
tember 30,  1916,  and  Powersite  Reserve 
No.  740  of  May  21,  1920. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

August  15,  1973. 

[FR  Doc.73-17785  FUed  8-21-73; 8: 45  am] 


sreas    described    total    approxi- 
1  33.60  acres  in  Gila  and  Mari- 


Coi  nties. 


:0  a.m.  on  September  19.  1973. 
shall  be  open  to  such  forms  of 
dispositlbn  as  may  by  law  be  made  of 
nationaljforest  lands. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

AUGU*  15,  1973. 

[FR  Do  ;.73-17784  Filed  8-21-73:8:45  am] 


jPubUc  Land  Order  5380] 

[New  Mexico   12530] 

NEW  MEXICO 

Withdrawal  for  National  Forest  Recreation 
Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831 ),  It  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropriation 
under  the  mining  laws,  30  U.S.C.  Ch.  2. 
but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture : 


FEDERAL  REGISTER,   VOL   38,   NO.    162— WEDNESDAY,   AUGUST  22,    1973 


Cabson  National  Forest 

hkw  mexico  principai.  meridian 

Angostura  Recreation  Area 

T.  22  N..  R.  14  E.. 

Sec  29.  that  portion  of  lot  9  south  and 
west  of  State  Highway  No.  3: 

Sec.  30.  those  portions  of  lots  3,  4  and  6, 
(excluding  HES  312)  south  and  west  of 
State  Highway  No.  3.  Wl/2SE^^SE'^.  KV4 
SWV4SEV4; 

Sec.  31,  lots  5,  6,  9.  10.  EyzNWViNE^NE'A. 
SW^^NE'^NE14.  NWi4SEi/4NEy4.  NV2 
SW>4SEi4NE'A.  EVzSEViNWViNE'A,  EVi 
SW 1/4  NE  >4 .  E  Vi  SW  >/4  SW 1/4  NE 14 . 

Rio  La  Junta  Recreation  Area 

T.  22  N.,  R.  13  E., 

Sec.  24,  Sy2SE^^NE^^,  partially  unsurveyed. 
T.  22N.,R.  14  E., 

Sec.  9.  W'/jSWViNEVi,  EV2SEV4NW14, 
NE»4NEi4SVPy4.  NVaNWiASEVi.  EVi 
SWl^NW'^SE^^.  SEV4NWV4SE14.  EI/2 
SW14SE14.  Ey2W>/2SW'ASEi4.  unsur- 
veyed: 

Sec.  16.  EyjNWViNEiA,  Ey2Wy2NWy4NEi4,  , 
Nwy4Swy4NE»4,       wy2NEy4Swi4NEy4, 
N  y2  SW  V4  s  w  y4  ne  V4 ,  s  V2  ne  vi  se  y4  nw  y4 , 
sv2SEy4Nwy4.    sy2sy2SV(^y4Nwv4.    NV2 

N  W  "4  NE  V4  S  W  '/4 .  N  V2  N  y2  NW  «4  SW  V* . 

unsurveyed;  • 

Sec.  17,  Sy2Ny2SW>4NEi4,  Sy2SW<4NEi/i, 
SyjSEViNEVi.     EV4SEy4SEi4NW>4,     ^V, 

NE  y4  SE  ^  SW  <4 ,        E  y2  s  w  y,  se  vi  s  w  y4 , 

SEV4SE14SW14,  Ni/2NEy4NEy4SE>4,  W'/2 
NWy4SEV4,  wy2Wy2SWi,4SE14,  partially 
unsurveyed; 

Sec.  19,  sy2NEy4NEy4,  SEy4NEy4NEy4NEi4. 
SE  y4  SE  y4  NW  y4  ne  y4 ,  n  yj  sw  %  ne  14 .  w  y2 

SWi/4SW>4NEV4,      NWV4NW14SE14NE'4. 

sy2sy2Nwy4: 

Sec.  20,  N%  of  lot  1,  Ny2  and  Ny2Sy2  of  lot 
2,    NWV4NW>4NE>4,    Ny2NEy4NW«4. 

Tres  Ritos  Recreation  Area 

T.  22  N.,  R.  13  E.. 

Sec.  24,  those  portions  of  lots  3,  4,  W'/i 
SW  14  NE  14 ,  W  Vj  N W  '4  SE  V4  .  N  yz  NE  '4 
SE«4NWy4,    SE'4NE'4SEy4NW>4.    SW>4 

swy4SEy4SE'4.     Ei'2SW'4SEy4,     NEy4 

NW'4SW>4SE>4,  lying  south  and/or 
south  and  west  of  State  Highway  No.  3, 
excluding  that  part  of  PLO  725  In  lot  3 
and  that  part  of  Sy2SEi4NE<4NW«4  (ex- 
cluding HES  316)  lying  south  and  west 
of  State  Highway  No.  3,  partially 
unsurveyed; 

Sec.  25,  those  portions  of  lot  1  lying  south 
and  west  of  State  Highway  No.  3.  EVj 
NE>4NWi/4NEi4,  S"2NW'4NE'4NEi4, 

NEi4SWi4NEi4NE>4.  SE  >4  NE '4  NE  "4 , 

partially  unsurveyed. 
T.  22  N.,  R.  14  E., 

Sec.  30.  that  portion  of  lot  1  lying  soaith 
and  west  of  State  Highway  No.  3  and 
Sy2NWi4NW>4  (excluding  HES  312), 
partially  unsurveyed. 

Sipapu  Ski  Area 

T.  22N.,  R,  13  E., 

Sec.  9,  Sy2SEV4,  partially  unsurveyed; 

Sec.  10,  SWV4  (excluding  approximately  10 

acres    In    Patent   No.    883043),    partially 

unsurveyed; 
Sec.    15,    Ny2NW'4,    SW^NW>4,    partially 

unsurveyed; 
Sec.    16,  NE>4,  SE>4NW«4,   EyjSWVi.  W>4 

SE  "4 ,  NE  V4  SE  >4 ,  unsurveyed . 

The  areas  described  aggregate  1,507.48 
acres  in  Taos  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license. 
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or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Jack  O.  Horton. 
AssisUjfit  Secretary  of  the  Interior. 

August  15, 1973. 
[FR  Doc.73-17437  Filed  8-21-73:8:45  am] 


(Public  Land  Order  5381] 

[AA-8144,  AA-81821 

ALASKA 

Exclusions  of  Land  From  Chugach  and 
Tongass  National  Forest 

By  virtue  of  the  authority  vested  In  the 
President  by  section  1  of  the  Act  of 
June  4,  1897.  30  Stat.  34.  36.  16  U.S.C. 
section  473  (1970).  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952  (17  FR  4831).  It  is  ordered  as 
follows : 

The  following  described  tracts  of  land, 
occupied  as  homesites,  are  hereby  ex- 
cluded from  the  Chugach  and  Tongass 
National  Forests  and  restored,  subject  to 
valid  existing  rights,  for  purchase  as 
homesites  imder  section  10  of  the  Act  of 
May  14,  1898,  30  Stat.  413,  as  amended 
by  the  Act  of  March  3, 1927,  44  Stat.  1364, 
and  the  Act  of  May  26,  1934,  48  Stat.  809: 

Chugach  National  Forest 

[AA-8182] 

U.S.    survey    2S18 

Latitude  60°23'47"  N.,  Longitude  Mg^ai'  W., 
lot  3  (HomeSite  No.  19,  Lawing  HomeSite 
Group) ,  3.74  acres. 

U.S.    survey    2532 

Latitude  60  21'24"  N.,  Longitude  149°21'20" 
W.,  lot  IE  (HomeSite  No.  223,  Lakeview 
HomeSite  Group),  2.36  acres. 

[AA-8144] 

U.S.    SURVEY    3S33 

Latitude  60''21'  N.,  Longitude  149°21ii'  W., 
lot  "L"  (HomeSite  No.  195,  Lakeview  Home- 
site  Group) ,  1.55  acres. 

Tongass  National  Forest 

[AA-8144] 

U.S.    SURVEY    2414 

Latitude  58°06'24"  N.,  Longitude  135"27'  W.. 
lot  6  (HomeSite  No.  706,  Cartlna  Game 
Creek  HomeSite  Group),  1.31  acres. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 
August  15, 1973. 

[FR  Doc.73-17786  FUed  8-21-73:8:45  am] 


[Public  Land  Order  5382] 
[ES-7676] 
MISSOURj^ 
Addition  to  National  Forest 

By  virtue  of  the  authority  vested  In 
the  President  by  section  24  of  the  Act 
of  March  3.  1891.  16  U.S.C.  471  (1970), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26.  1952  (17  FR  4831),  it  is 
ordered  as  follows: 
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Subject  to  valid  existing  rights,  the 
following  described  land  is  hereby  added 
to  and  made  a  part  of  the  Clark  National 
Forest,  and  hereafter  shall  be  subject  to 
all  laws  and  regulations  applicable  to 
said  national  forest. 

Fifth  Principal  Meridiam 

T.  31   N..  R.  4  E., 

Sec.  6.  Ny,  lot  1  of  SW',4. 

The  area  described  contains  40  acres 
in  Iron  County.  ^ 

Jack  O.  Horton. 
Assistant  Secretary 
of  the  Interior. 

August  15. 1973. 

[FR  Doc.73-17787  Filed  8-21-73:8:45  am] 


[Public  Land  Order  5383] 

[Oregon  8646] 

OREGON 

Partial  Revocation  of  Reclamation  Project 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented,  43  U.S.C. 
416  (1970),  it  is  ordered  as  follows: 

1.  The  order  of  the  Bureau  of  Recla- 
mation of  October  25,  1954,  concurred  in 
by  the  Bureau  of  Land  Management  on 
January  24,  1956,  withdrawing  lands  for 
the  Rogue  River  Project,  is  hereby  re- 
voked so  far  as  it  affects  the  following 
described  lands: 

Willamette  Meridian 

T.  36  S.,  R.  7  W.. 
Sec.  2,  lots  8,  9, 10; 
Sec.  3.  lots  9  and  16; 
Sec.  l0SEy4NWV4• 
The  areas  described  aggregate  195.89 
acres  in  Josephine  County. 

Of  these  lands,  those  described  as  lots 
8,  9,  and  10,  sec.  2,  and  lot  9,  sec.  3,  are 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  with 
certain  exceptions,  and  from  location 
and  entry  under  the  United  States  min- 
ing laws,  but  not  from  leasing  under  the 
mineral  leasing  laws,  by  Public  Land 
Order  No.  1726  of  September  3,  1958.  The 
lands  described  in  section  2  are  also  in- 
cluded within  the  boundaries  of  the  with- 
drawal made  for  the  Rogue  River  Wild 
and  Scenic  Rivers  System  established 
by  section  3  of  the  Act  of  October  2,  1968, 
82  Stat.  907.  All  of  these  lands  will 
remain  so  withdrawn. 

2.  The  remaining  unreserved,  unap- 
propriated public  lands  described  as  lot 
16,  section  3,  and  the  SE>/4NWV4,  section 
10,  shall  at  10  a.m.  on  September  19,  1973. 
be  open  to  operation  of  the  public  land 
laws  generally,  including  the  United 
States  mining  laws,  subject  to  valid  ex- 
isting rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  received  on  or  before  10 
a.m.  on  September  19,  1973,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 
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All  of  the  lands  described  In  paragraph 
1  of  thJa  order  have  been  and  will  con- 
tinue to  be  open  to  the  filing  of  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws,  except  that  the  leasing  of  the 
lands  described  in  section  2  will  be  sub- 
ject to  the  provisions  of  section  9(a)  of 
the  Act  of  October  2.  1968,  supra. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Portland,  Oregon 

97208. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 
August  15,  1973. 
[FR  Doc.73-n788  Piled  8-21-73;8;45  am) 
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their   minetal 
other  than 


or   vegetative   resources 
mder  the  mining  laws. 

Jack  O.  Hortow, 
Assistant  Secretary 
of  the  Interior. 

August  ife,  1973. 

[FR  DOC.73J-17789  FUed  &-21-73;8:46  am] 


IPi^bllc  Land  Order  5385] 

[Montana  24365] 

MONTANA 

Partial  (Revocation  of  Reclamation 
WithdrawallMilk  River  Irrigation  Project 


[PubUc  Land  Order  5384] 

[Arizona  6898] 

ARIZONA 

Withdrawal  for  National  Forest 
Recreational  and  Administrative  Sites 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831) .  It  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws,  30  U.S.C.  Ch. 
2,  but  not  from  leasing  under  the  mineral 
leasing  laws  In  aid  of  programs  of  the 
Department  of  Agriculture: 

SITCBEAVES    NaTIONAI,    FoREST 
CXLA    AND    SALT    BIVTR  MESIDIAN 

O'Haco  Lookout  Adrntnistrative  Site 

T.  12N,R.  12  E.. 

Sec.  10.  SEViSE'iNWVi. 

Bear  Canyon  Lake  Recreation  Area 

T.  12N..R.  13  E.. 

Sec.    ao,    S'^SW'i,    SWV4SEV4,    W'/jSEi^ 

SEVi: 
Sec.     29.     WV^Ei^E^.     W/iNEii.     NW^. 

NV43W>4,8Ey«SWVi,W^SE>4; 
Sec.  82.  NW»4NE>4.  NE>4NW%. 
Chevelon  Canyon  Lake  Recreation  Area 

T.  13N,R.  14E., 

Sec.  14.  WMiNWHSWli.  SViSVi.  E'^NW'A 

SEV4.NE%SEi4: 
Sec.  16.  B^EMiSE'^: 
Sec    23.    lota    1    and    2.    NEV4,    NViNWVi. 

E%SEViKW>4.  E%NEi/4SWy4.   W;4SE'4, 

14.44  acres  of  HES  197  In  EViEViSEVt: 
Sec.  24,  lota  1  and  2,  S^SWViNEy*,  NW4. 

E'^SWVi.  SW'4SEV4,  14.91  acres  of  HES 

197  in  WMjWiASWV*: 
Sec.  25.  3.07  acres  of  HES   197   In  NWi4 

KWi.4NW>4: 
Sec.  26.  EV^. 

HeberJob  Corps  Conservation  Center 
AdTninistrative  Site 

T.  12N..  R.  16  E. 

Sec.  2(X  NyzSE'i.  SW'.iSE'.i.  N^SE'/4SE%. 

swy4SEy4SE'4. 

The  areas  described  aggregate  2,323.07 
acres  in  Coconino  and  Navajo  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license 
or  permit,  or  governing  the  disposal  of 


By  virtue 
In  section  3 
as  amended 
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as    It 
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of  the  authority  contained 

of  the  Act  of  June  17,  1902, 

and  supplemented.  43  U.S.C. 

It  is  ordered  as  follows : 

depa-tmental  order  of  August  18, 

Iwithdrew  lands  for  reclama- 

Is  hereby  revoked  so  far 

the    following    described 
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affects 


MoNiANA  Principal  M£RIdan 

T.  31  N..  R.  35  E.. 
Sec.  9.  NEi4sEV4. 


The  area 
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August  1$.  1973 
[FR  Doc 
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Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 


Titl!  49 — Transportation 

CHAPTER   I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS   MATERIALS 
I  REGULATIONS   BOARD 

[Docket  No.  HM-99:  Amdta.  Nos.  173-75  and 
178-27] 

SPECinclATIONS  3AX,  3AAX,  AND  3T 
CYLINDERS 


Correction 

E|oc.  73-16737  of  the  issue  of 

August  15.  1973.  page  21989. 

foUowihg  changes  should  be  made: 

:  73.302(f)    the    reference    to 

in  the  eighth  line  should 

J-S.l.g." 

•04(a)(2)   table  of  gases,  the 
container  corresponding  to  "Car- 
nitrous  oxide  mixture"  read- 
DOT-I3ET2000"  should  read  "DOT- 
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.45-15 (a)  (4).  the  reference 
p.s.1.  (R'  36)"  should  read 
.1.  (RcSe)." 


—INTERSTATE   COMMERCE 
COMMISSION 


SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(SO.  1148] 

PAIlT   1033 — CAR  SERVICE 

Gra  lam  County  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce   Ctbnmisslon,    Railroad    Serrlce 


Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  August  1973. 

It  appearing,  that  the  Graham  County 
Railroad  Company  has  filed  an  applica- 
tion with  the  Interstate  Commerce  Com- 
mission In  Finance  Docket  No.  27463  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  operation  over 
approximately  12.5  miles  of  existing  Une 
of  track,  not  now  operated  by  a  common 
carrier,  between  a  point  of  connection 
with  the  Southern  Railway  Company  at 
Topton  Junction,  North  Carolina,  lo- 
cated approximately  11.5  miles  east  of 
Robbinsville,  North  Carolina,  and  a  point 
approximately  1  mile  west  of  Robbins- 
ville, North  Carolina,  together  with  ap- 
proximately 9,500  feet  of  existing  yard, 
team,  and  Interchange  tracks;  that  this 
track  is  the  only  source  of  rail  service  be- 
tween the  aforementioned  points;  that 
the  Commission  Is  of  the  opinion  that 
there  Ls  immediate  need  for  service  over 
this  line  pending  decision  by  the  Com- 
mission in  Finance  Docket  No.  27463,  and 
that  the  operation  of  this  line  by  the 
Graham  County  Railroad  Company  is 
necessary  in  the  interests  of  the  public 
and  the  commerce  of  the  people;  and 
that  notice  and  public  procedure  herein 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause  ex- 
ists, for  making  this  order  effective  upon 
less  than  thirty  days'  notice. 

It  is  ordered.  That: 

§1033.1148     Service  Order  No.  1148. 

(a)  Graham  County  Railroad  Com- 
pany authorized  to  operate  over  trackage 
in  Graham  County,  North  Carolina,  (a) 
The  Graham  County  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  oper- 
ate over  approximately  12.5  miles  of  ex- 
isting line  of  track  in  Graham  County, 
North  Carolina,  not  now  c^serated  by  a 
common  carrier,  between  a  point  of  con- 
nection with  the  Southern  Railway  Com- 
pany at  Topton  Junction,  North  Carolina, 
located  approximately  11.5  miles  east  of 
Robbinsville,  North  Ctirollna,  and  a 
point  approximately  1  mile  west  of 
Robbinsville,  North  Carolina,  together 
with  approximately  9.500  feet  of  exist- 
ing yard,  team,  and  Interchangre  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Interstate, 
and  foreign  traffic. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  August  21, 
1973. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  exjrfre  at  11:59  p.m.,  De- 
cember 31,  1973,  iinless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12.  16.  and  17(2).  24  SUt.  379.  383. 
384.  as  amended;  49  UJ3.C.  1, 12, 16,  and  17(2) . 
Interprets  or  appUes  Sees.  1(10-17),  15(4), 
and  17(2) ,  40  Stat.  101,  as  amended,  64  Stat. 
911;  49  VS.C.  1(10-17),  16(4),  and  17(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  tiie  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
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Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-17758  Piled  8-21-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

San  Andres  National  Wildlife  Refuge, 
N.  Mex. 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  August  22,  1973. 

§32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

New  Mexico 

san  andres  national  wildlife  refuge 

Public  hunting  of  deer  (either  sex)  on 
the  San  Andres  National  Wildlife  Refuge, 
New  Mexico,  is  permitted  from  Decem- 
ber 1  through  December  2,  1973,  inclu- 
sive, only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  area,  compris- 
ing 57,215  acres,  is  delineated  on  maps 
available  at  refuge  headquarters.  Las 
Cruces,  New  Mexico,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  P.O.  Box  1306,  Al- 
buquerque, New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State,  Federal,  and  military  regula- 
tions, subject  to  the  following  special 
conditions. 

Q)  Hunters  must  check  in  and  out 
in  person  at  the  check  station  located 
on  the  Jornada  road  near  U.S.  70.  The 
check  station  will  be  open  24  hours  a  day. 
Hunters  may  check  in  during  the  after- 
noon of  November  30.  1973.  Time  of 
entry  to  the  hmiting  area  will  be  at  the 
discretion  of  the  officers  in  charge.  Any 
entry  permits  required  by  the  military 
authorities  will  be  available  at  the  check 
station.  All  hunters  must  check  out  no 
later  than  10:00  p.m.  December  2,  1973. 

(2)  No  entry  into  the  hunting  area 
from  the  west  will  be  permitted  north  of 
the  Rope  Springs  road.  Hunters  will  not 
be  permitted  to  enter  the  himting  area 
from  the  east  side  of  the  San  Andres 
Range  except  at  the  discretion  of  the  of- 
ficers In  charge. 

(3)  The  officers  in  charge  may  restrict 
the  number  of  hunters  entering  any  one 
area.  If  required  by  the  firing  schedule, 
hunters  will  be  cleared  from  all  areas 
where  their  safety  Is  endangered. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 


generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  December 

2,  1973. 

John  H.  Kiger, 
Refuge   Manager,   San   Andres 
National  Wildlife  Refuge  Las 
Cruces,  New  Mexico. 

August  14, 1973. 

[FR  Doc.73-17779  FUed  8-21-73:8:45  am] 


PART  32— HUNTING 

San  Andres  National  Wildlife  Refuge, 
N.  Mex. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  August  22,  1973. 

§  32.32      Special  regulations;  big  game; 
for  iudividual  wildlife  refuge  areas. 

New  Mexico 

san  andres  national  wildlife  refuge 

Public  hunting  of  desert  bighorn  sheep 
on  the  San  Andres  National  Wildlife 
Refuge.  New  Mexico,  is  permitted  from 
October  13  through  October  21,  1973,  In- 
clusive. This  area,  comprising  57.215 
acres,  is  delineated  on  maps  available 
at  refuge  headquarters.  Las  Cruces,  New 
Mexico,  and  from  the  Regional  Director, 
Bureau  of  Spxjrt  Fisheries  and  Wildlife, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  desert  bighorn 
sheep. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  21,  1973. 

John  H.  Kiger, 
Refuge   Manager,    San   Andres 
National  Wildlife  Refuge,  Las 
Cruces,  New  Mexico. 

August  14, 1973. 

[PR  Doc.73-17780  Piled  8-21-73:8:45  am] 


No.  72  will  be  open  October  1  through 
October  15,  1973.  This  open  area,  com- 
prising 16,807  acres.  Is  composed  of  four 
separate  imits  and  Is  delineated  on  maps 
avaCable  at  refuge  headquarters  in 
Walden,  Colorado  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  10597  West  6th 
Avenue,  Denver,  Colorado  80215.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  regulation  sup- 
plement the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gener- 
ally which  are  set  forth  in  Title  50.  Code 
of  Federal  Regulations,  Part  32,  and  are 
effective  through  October  24,  1973. 

V.  Carrol  Donner, 
Refuge     Manager,     Pathfinder 
National      Wildlife      Refuge. 
Walden,  Colorado. 

August  9,  1973. 

(PR  Doc.73-17744  Filed  8-21-73:8:45  am] 


PART  32— HUNTING 

Pathfinder  National  Wildlife  Refuge; 
Wyoming 

The  following  special  regulation  Is 
Issued  and  is  effective  on  August  22, 
1973. 

§  32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Wyoming 

pathfinder  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Path- 
finder National  Wildlife  Refuge,  Wyo- 
ming, is  permitted  on  the  entire  refuge 
In  accordance  with  dates  and  areas  desig- 
nated In  the  Wyoming  1973  Orders  reg- 
ulating deer  hunting.  Portions  ot  the 
refuge  lying  In  Area  No.  87  will  be  open 
October  15  through  October  24,  1973. 
Portions  of  the  refuge  lying  within  Area 


PART  32— HUNTING 

Pathfinder  National  Wildlife  Refuge; 
Wyoming 

The  following  special  regulation  Is 
issued  and  is  effective  August  22,  1973. 

§  32.32      Speria!   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Wyoming 
pathfinder  national  wildlife  refuge 

Public  hunting  of  antelope  on  the 
Pathfinder  National  Wildlife  Refuge, 
Wyoming,  is  permitted  on  the  entire 
refuge  In  accordance  with  dates  and 
areas  designated  in  the  Wyoming  1973 
Orders  regulating  antelope  himting.  Por- 
tions of  the  refuge  lying  in  Area  No.  63 
will  be  open  from  September  15  through 
September  23,  1973.  Portions  of  the 
refuge  lying  in  Area  No.  48  will  be  open 
from  September  25  through  October  15. 
1973.  This  open  area,  comprising  16,807 
acres,  is  composed  of  four  separate  units 
and  is  delineated  on  maps  available  at 
refuge  headquarters  in  Walden,  Colorado 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  10597  West  6th  Avenue,  Den- 
ver, Colorado  80215.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  antelope. 

The  provisions  of  this  regulation  sup- 
plement the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gener- 
ally which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  Part  32,  and  are 
effective  through  October  15,  1973. 

V.  Carrol  Donner. 
Refuge     Manager,     Pathfinder 
National      WUdiife     Refuge. 
Walden,    Colorado. 

August  9,  1973. 

[PR  Doc.73-16642  Filed  8-21-73:8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  noti 
these  notices  is  to  give  interested  persons  an  opportunity  to 


i(  es  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
U.S.  Customs  Service 
[  19  CFR  Part  19  ] 
CUSTOMS      WAREHOUSES.      CONTAINER 
STATIONS,    AND    CONTROL    OF    MER- 
CHANDISE THEREIN 
Transfer  of  Merchandise  to  a  Container 
Station  by  a  Container  Station  Operator 

August  13.  1973. 
Notice  is  hereby  given  that  under  the 
authority    of    Revised    Statute    251.    as 
amended  (19  U.S.C.  66) .  and  sections  551, 
565  and  624  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1551.  1565.  1624),  It 
Is  proposed  to  amend  §  19,45  of  the  Cus- 
toms regiilations  (19  CFR  19.45>,  to  per- 
mit container  station  operators  to  use 
their  ovm  vehicles  to  cart  merchandise 
from  the  place  of  unlading  to  their  sta- 
tions. Section  19.45,  Customs  regulations 
(19  CFR  19.45).  added  by  T.D.  72-68,  37 
FR  4186,  provides  that  merchandise  may 
be  transferred  to  a  container  station  only 
by  a  bonded  cartman  or  bonded  carrier. 
However,  it  would  facilitate  the  move- 
ment of  cargo  to  continue  the  previous 
practice  of  permitting  container  station 
operators  to  use  their  own  vehicles  to 
cart  merchandise  from  the  place  of  im- 
ladlng  to  their  stations.  The  container 
station  bond  would  amply  protect  the 
revenue  in  such  circumstances. 

Accordingly.  It  is  proposed  to  amend 
I  19.45  of  the  Customs  regulations  (19 
CFR  19.45)  to  read  as  follows: 

§  19.43      Transfer    of    merr!iun«li-o,    ap- 
proval and  nirthod. 

Approval  of  the  application  by  the  dis- 
trict director  shall  serve  as  a  permit  to 
transfer  the  container  and  Its  contents 
to  the  station.  Except  when  the  container 
station  operator  is  moving  the  merchan- 
dise to  his  own  station  by  his  own  ve- 
hicle, the  merchandise  may  only  be 
transferred  to  a  container  station  by  a 
bonded  cartman  or  bonded  carrier.  The 
station  operator,  cartman.  or  carrier 
shall  receipt  for  the  merchandise  on  both 
copies  of  the  application. 

Data,  views,  or  arguments  with  re- 
spect to  the  foregoing  proposal  may  be 
addressed  to  the  Commissioner  of  Cus- 
toms. Attention:  Regulations  Division, 
Washington.  D.C.  20229.  To  Insure  con- 
sideration of  such  communications,  they 
must  be  received  in  the  Bureau  ori  or 
before  Sept.  21.  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  In- 
spection In  accordance  with  S  103.3  Cb) 
of   the   Customs   regulations    <19   CFR 


103.3ib)) 
Bureau 
during  r 

[seal] 


Approv 


[FR  Doc 


o; 


at  the  Regulations  Division, 
Customs,  Washington,  D.C, 
e^ular  business  hours. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

!d  August  13,  1973. 

EDWjteD  L.  Morgan, 

Assistant  Secretary  of  the 
reasury. 

'3-17814  Filed  8-21-73:8:45  am] 


DEPARMENT   OF  AGRICULTURE 

Agiicultural  Marketing  Service 
[  7  CFR  Part  929  ] 

Docket  No.  AO-341-A3] 

CRANBEP  RIES  GROWN  IN  THE  STATES  OF 
MASSACHUSETTS,  RHODE  ISLAND, 
CONNECTICUT.  NEW  JERSEY,  WISCON- 
SIN. MICHIGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

Decision  ind  Referendum  Order  Regarding 
Proposed  Amendment  of  the  Marketing 
Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 

!,  as  amended,  governing  pro- 

to  formulate  marketing  agree- 

orders  (7  CFR  Part  900).  a 

was  held  at  Wareham, 

on  February  14,  1973,  at 

.  Rapids.   Wisconsin,  on  Feb- 

,,  and  at  Long  Beach,  Washing- 

february  27,  after  notice  there- 

1  in  the  Federal  Register 

„ )  on  proposals  to  amend  the 

agreement,  as  amended,  and 

929.  as  amended  (7  CFR  Part 

„  the  handling  of  cran- 

(Town  in  the  states  of  Massa- 

Rhode    Island,    Connecticut, 

.         Wisconsin.  Michigan.  Min- 

Oregon.  Washington,  and  Long 

111  the  State  of  New  York,  to  be 

iirective  pursuant  to  the  provi- 

the    Agricultural    Marketing 

Agreement  Act  of  1937.  as  amended  (48 

as   amended;    7   U.S.C.    601- 


aiid 


3  985) 


procedure 

ceedings 

ments 

public  hearing 

Massachi  isetts 

Wisconsip 

ruary  22 
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of   published 

(38  FR 
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Stat. 
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notice 

such 


basis  of  the  evidence  adduced 
bearing,  and  the  record  thereof, 
reccmmended  decision  in  this  pro- 
was  fUed  on  May  25.  1973.  with 
__  Clerk,  United  States  Depart- 
Agriculture.  The  notice  of  the 
such   recommended   decision, 
opportunity  to  file  written  ex- 
thereto  through  June  15,  1973, 
in  the  Federal  Register 
73-10852;    38    FR    14290).    A 
)f  extension  of  time  for  filing 
ejceptions,  through  July  31,  1973, 


pul  >lished 
D*c 


was  filed  with  said  Hearing  Clerk  on 
June  22,  1973,  and  published  In  the  Fed- 
eral Register  (FR  Doc.73-13023;  38 
FR  17016) .  No  exceptions  were  filed. 

The  material  issues,  findings  and  con- 
clusions, and  rulings  of  the  recommended 
decision  set  forth  in  the  Federal  Regis- 
ter (FR  Doc.  73-10852;  38  FR  14290)  are 
hereby  approved  and  adopted  as  the  ma- 
terial issues,  findings  and  conclusions, 
and  rulings  of  this  decision  'as  published 
in  full  herein. 

Material  issues. — The  material  Issues 
presented  on  the  record  of  the  hearing 
involved  amendatory  action  relating  to: 

1.  Changing  the  beginning  date  of  the 
2-year  term  of  office  for  the  committee 
from  September  1  to  August  1;  and  au- 
thorizing the  committee  to  meet  earlier 
than  now  permitted  to  formulate  its 
marketing  policy,  consider  the  need  for 
regulations  and  submit  its  recommenda- 
tion with  respect  thereto  when  it  deems 
the  production  and  marketing  situation 
warrants; 

2.  Changing  the  requirements  with  re- 
spect to  submission  of  the  names  of 
nominees  from  two  to  one  or  more  for 
each  committee  position  to  be  filled;  and 
authorizing  the  Secretary  to  consider 
other  qualified  persons; 

3.  Providing  representation  on  the 
committee  for  all  growers  In  District  4 
(Oregon  and  Washington)  who  are  not 
affiliated  with  the  major  cooperative,  and 
allow  them  to  participate  in  nomination 
proceedings ; 

4.  Providing  authority  for  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary, to  levy  a  late-payment  charge  and 
an  interest  charge  on  assessments  that 
are  not  paid  within  the  time  specified; 

5.  Clarifying  the  withholding  provi- 
sions so  that  each  handler  and  the  com- 
mittee can  mora  easily  and  accurately 
determine  the  withholding  obligation; 

6.  Liberfilizlng  the  provisions  dealing 
with  interhandler  transfers  to  permit 
handlers  to  transfer  cranberries  freely 
to  other  handlers,  and  require  each  han- 
dler to  report  such  transfers  to  the  com- 
mittee twice  each  year; 

7.  Elimination  of  the  requirement  for 
Inspection  of  withheld  (restricted  from 
marketing)  cranberries,  when  such  cran- 
berries are  released  to  the  handler  In 
accordance  with  the  special  provisions 
of  the  order  relating  to  withheld  cran- 
berries; and 

8.  Making  conforming  changes. 

Findings  and  conclusions. — The  find- 
ings and  conclusions  on  the  material  Is- 
sues all  of  which  are  based  upon  the 
evidence  adduced  at  the  hearing  and  tba 
record  thereof,  are  as  follows: 
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1.  The  order  should  be  amended  to 
change  the  beginning  date  of  the  2-year 
term  of  office  of  committee  members 
from  September  1  to  August  1.  The  Crop 
Reporting  Board  issues  Its  report  of  esti- 
mated production  during  the  3d  week 
in  August.  It  is  desirable  for  the  commit- 
tee to  meet  as  soon  as  practicable  after 
this  report  is  available  to  formulate  Its 
marketing  policy  and  consider  the  need 
for  regulation  of  the  oncoming  crop. 
Since  the  term  of  office  begins  on  Sep- 
tember 1,  It  Is  not  possible  for  the  com- 
mittee to  meet  before  that  date. 

The  committee  whose  term  of  office 
expires  on  August  31  of  every  other  year 
could  meet  prior  to  September  1.  How- 
ever, It  was  testified  at  the  hearing  that 
the  committee  that  will  supervise  the 
program  during  the  crop-year  should 
formulate  the  marketing  policy  and  be 
responsible  for  any  recommendation  for 
regulation.  The  language  In  the  order 
states  "Each  crop-year  prior  to  making 
any  recommendation  •  *  •;  the  commit- 
tee shall  submit  to  the  Secretary  a  report 
setting  forth  Its  marketing  policy  for  the 
crop-year."  This  infers  that  the  commit- 
tee meeting  should  be  held  within  the 
crop-year.  Since  It  Is  desirable  for  the 
committee  to  meet  earlier  than  Septem- 
ber 1,  the  order  should  be  changed  to 
permit  the  committee  to  meet  as  soon  as 
practicable  after  August  1.  Fixing  the 
beginning  date  of  the  term  of  office  as 
August  1  would  add  the  needed  flexibil- 
ity. Accordingly,  the  order  should  be 
amended  as  hereinafter  set  forth. 

2.  The  provisions  of  the  order  which 
require  the  Industry  to  submit  two  nomi- 
nees for  each  position  to  be  filled  on  the 
committee  should  be  changed  to  require 
the  submission  of  one  or  more  nominees 
for  each  position.  The  order  provides 
that  the  large  cooperative  marketing  or- 
ganization may  obtain  Its  nominations 
by  means  of  grower  meetings  or  by  reso- 
lution of  the  Board  of  Directors.  The 
order  directs  that  all  other  growers  will 
obtain  nominees  through  meetings  held 
in  each  district.  Requiring  the  submission 
of  two  nominees  for  each  position  has 
caused  problems  in  the  operation  of  the 
order.  Attendance  at  nomination  meet- 
ings has  sometimes  been  low.  In  order  to 
comply  with  the  two  nominees  for  each 
position  requirement  of  the  order  it  has 
been  necessary  to  nominate  growers  who 
are  not  in  attendance.  It  is  not  always 
known  whether  such  nominees  are  eligi- 
ble to  serve  or  if  they  would  serve.  Usually 
the  industry  desires  that  the  person  with 
the  most  votes  be  appointed  as  a  mem- 
ber and  the  person  with  the  next  highest 
votes  be  the  alternate.  Presently,  the  per- 
son with  the  second  highest  number  of 
votes  for  member  may  not  be  considered 
for  the  alternate  position  £is  he  must  be 
considered  for  appointment  as  member 
and  he  should  not  be  considered  for  two 
positions  at  the  same  time.  Similar  ob- 
jections exist  to  requiring  the  major  co- 
operative to  submit  two  names  of 
nominees  for  each  position  It  Is  to  fill  on 
the  committee. 

Amending  the  order  to  require  sub- 
mission of  the  names  of  one  or  more 


nominees  for  each  committee  position  to 
be  filled  should  result  In  greater  fiexl- 
bUlty  In  selecting  the  best  qualified  In- 
dividuals for  member  and  alternate 
positions  respectively.  The  extension  of 
authority  to  permit  the  Secretary  to 
consider  other  eligible  persona,  In  ad- 
dition to  the  nominees,  would  provide 
sufficient  latitude  for  him  to  make  a 
choice.  The  order  should  therefore  be 
amended  as  hereinafter  set  forth. 

3.  Some  growers  in  District  4  are  not 
affiliated  with  the  major  cooperative 
marketing  organization.  The  order  does 
not  currently  provide  sufficient  comtmit- 
tee  representation  for  these  growers  as 
Is  the  case  for  growers  not  so  affiliated 
In  other  districts.  It  would  be  desirable 
and  the  order  should  be  amended  to  spe- 
cifically provide  representation  on  the 
committee  for  these  District  4  growers. 
Such  amendment  should  permit  such 
growers  to  participate  In  the  selection  of 
nominees  as  well  as  make  them  eligible 
to  serve  on  the  committee.  This  could 
be   accomplished  by  treating  Districts 

3  and  4  growers  as  one  unit  for  purposes 
of  coriamittee  representation  for  such 
growers.  Hence,  the  order  would  provide 
that  all  such  growers  In  Districts  3  and 

4  may  participate  together  in  the  selec- 
tion of  nominees  to  fill  positions  repre- 
senting growers  not  affiliated  with  the 
major  cooperative.  It  should  provide  that 
each  grower  in  either  district  would  be 
eligible  to  serve  In  such  a  position  on  a 
committee.  It  should  also  provide  that 
the  member  who  represents  growers  in 
District  3  who  are  not  so  affiliated  shall 
also  represent  such  growers  in  District  4. 
Because  of  the  distance  between  Dis- 
tricts 3  and  4  It  would  not  be  feasible  to 
require  the  growers  from  these  two  dis- 
tricts to  meet  In  one  place  to  select 
nominees.  In  the  past  it  has  been  the 
practice  to  hold  a  nomination  meeting 
In  Ettstrlct  3  and  it  is  desirable  to  con- 
tinue to  hold  meetings  In  that  district. 
However,  District  4  growers  should  not 
be  required  to  be  present  in  order  to 
participate  In  the  nominations.  A  pro- 
cedure should  be  provided  to  permit 
participation  by  District  4  growers.  De- 
velopment of  an  appropriate  procedure 
should  be  the  responsibility  of  the  Cran- 
berry Marketing  Committee.  Such  could 
be  patterned  after  the  following  pro- 
cedure which  was  outlined  at  the  hear- 
ing: Growers  in  District  4  would  be  noti- 
fied by  mall  of  the  time  and  place  of  the 
nomination  meeting  in  District  3.  Dis- 
trict 4  growers  would  be  asked  to  indi- 
cate whether  they  would  attend  the 
meeting.  Those  Indicating  that  they 
would  not  attend  the  meeting  would  sub- 
mit the  names  of  candidates  to  the  De- 
partment or  the  committee.  At  the  nomi- 
nation meeting  in  District  3,  the  names 
of  any  candidates  submitted  by  mall 
would  be  placed  In  nomination.  This 
could  be  done  by  the  Department  of 
Agriculture's  representative  or  by  the 
person  conducting  the  meeting.  Growers 
in  attendance  could  then  nominate  other 
eligible  persons.  All  eligible  growers 
present  would  be  permitted  to  vote.  Dis- 
trict 4  growers  would  be  provided  an  op- 


portunity to  vote  by  man.  The  combined 
vote  of  District  3  and  4  growers  would 
determine  the  nominee  for  member  and 
alternate  member. 

4.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  permit  the  com- 
mittee, with  the  approval  of  the  Sec- 
retary, to  levy  a  late  payment  charge  and 
interest  on  overdue  assessments.  The 
only  source  of  funds  to  pay  the  ex- 
penses of  the  committee  is  from  assess- 
ments on  handlers.  Each  handler  pays  a 
pro  rata  share  of  the  committee's  ex- 
penses in  proportion  to  the  volume  of 
cranberries  handled.  The  failure  of  han- 
dlers to  pay  assessment  obligations 
promptly  results  in  added  expense  and 
operational  problems  for  the  committee. 
The  committee  tias  frequently  encoun- 
tered difficulty  In  collecting  assessments 
from  some  handlers.  To  attempt  to  col- 
lect, the  committee  must  incur  the  added 
expense  of  sending  out  additional  billings 
and  contacting  each  delinquent  handler 
by  phone,  in  person,  or  through  one  of  its 
field  offices.  Nonpayment  of  assessments 
hampers  the  operation  of  the  committee 
and  may  require  it  to  borrow  money  and 
to  pay  Interest  to  continue  operation. 
Authority  for  the  committee  to  levy  a 
late  payment  charge  and  to  add  Interest 
to  the  outstanding  delinquent  obligation 
would  encourage  handlers  to  pay  assess- 
ment obligations  promptly.  By  paying  the 
obligation  when  due,  handlers  would  not 
be  subject  to  either  the  late  payment 
charge  or  interest.  It  would  not  be  desir- 
able to  specify  the  rate  of  interest  in  the 
order.  The  rate  of  interest  changes  as 
the  availability  of  money  fiuctuates.  If 
the  interest  rate  was  specified  in  the  or- 
der. It  would  be  necessary  to  amend  the 
order  each  time  the  interest  rate  should 
be  changed.  Amending  the  order  Involves 
a  considerable  amount  of  time  and  ex- 
pense. Therefore,  the  order  should  per- 
mit the  committee  to  establish  the  late 
payment  charge,  and  fix  the  rate  of  in- 
terest, with  the  approval  of  the  Secretary, 
so  as  to  provide  the  flexibility  needed  to 
make  such  adjustments  as  are  found  to 
be  necessarj'. 

5.  Handlers  acquire  cranberries  which 
have  been  "screened"  to  remove  the  ex- 
traneous material  which  is  picked  up 
with  the  berries  as  they  are  harvested, 
and  "unscreened"  berries  from  which  the 
extraneous  material.  Including  cull  ber- 
ries, has  not  been  removed.  Cranberries 
from  which  the  extraneous  material  has 
been  removed  are  referred  to  as  "screened 
cranberries",  and  cranberries  from  which 
such  material  has  not  been  removed  are 
referred  to  as  "unscreened  cranberries" 
or  "cranberries  in  the  chaff".  All  cran- 
berries are  screened  before  they  are 
handled. 

Under  the  order,  there  have  been  no 
problems  in  the  application  of  the  with- 
holding percentage  to  cranberries  which 
were  screened  before  the  handler  received 
them.  The  handler  merely  applied  the 
percentage  to  the  total  quantity  so  re- 
ceived to  ascertain  the  amount  required 
to  be  withheld.  Likewise,  few  problems 
have  been  experienced  In  the  case  of 
cranberries  received  in  the  chaff  and 
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screened  shortly  thereafter.  The  percent- 
age was  applied  to  the  quantity  of  mar- 
ketable berries  screened  out  of  the  lot  to 
ascertain  the  quantity  that  was  required 
to  be  withheld. 

However,  substantial  quantities  of 
cranberries  are  acquired  in  the  chaff  and 
stored  for  a  considerable  length  of  time 
before  they  are  screened.  Such  berries 
deteriorate  and  diminish  (shrink)  in 
quantity  in  storage  so  that  the  quantity 
of  useable  berries  screened  out  is  less 
than  if  the  berries  had  been  screened 
when  they  were  first  acquired  by  the  han- 
dler. Since  some  handlers  handle  berries 
for  growers  imder  a  "pool"  arrangement, 
they  apply  an  upward  adjustment 
"shrink  factor"  to  the  screened  quantity 
to  compensate  for  the  shrink  that  oc- 
ciured  In  storage.  Application  of  the 
shrink  factor  is  designed  to  give  the 
grower  credit  in  the  pool  for  the  quan- 
tity of  useable  berries  in  the  lot  at  the 
tirne  he  delivered  it  to  the  handler 
regardless  of  the  length  of  time  the  han- 
dler kept  his  berries  In  storage  before 
screening  them.  This  puts  all  growers 
who  participate  in  the  pool  on  an  equal 
footing. 

Becaiise  of  the  upward  adjustment  that 
Is  made  for  pool  purposes  to  compensate 
for  shrinkage  in  storage,  there  has  been 
confusion  among  handlers  as  to  whether 
or  not  this  same  upward  adjustment 
should  be  made  in  the  screened  quantity 
resulting  from  the  screening  of  stored 
cranberries  so  as  to  reflect  a  quantity  of 
screened  berries  that  could  have  been 
obtained  by  screening  the  berries  when 
they  were  first  received  before  the  with- 
holding percentage  is  applied. 

No  such  upward  adjustment  should  be 
made.  Smce  the  berries  that  represent 
the  withholding  percentage  are  con- 
tained in  the  unseparated  stored  lot, 
along  with  the  free-market  percentage 
berries,  both  shrink  at  the  same  rate. 
Therefore,  application  of  the  withhold- 
ing percentage  to  the  screened  quantity 
as  determined  by  actual  screening  or 
from  a  representative  sample,  regardless 
of  when  the  determination  is  made,  is 
fair  and  equitable.  It  would  not  be  equit- 
able to  reqxiire  handlers  to  make  an  up- 
ward adjustment  in  the  screened  quant- 
ity before  the  withholding  computation 
Is  made.  This  would  require  the  handler 
to  dispose  of  a  quantity  of  marketable 
berries  equal  to  that  which  would  result 
If  the  percentage  were  applied  to  the 
\iseable  berries  contained  in  the  lot  be- 
fore it  suffered  shrink,  and  woxild  cause 
handlers  who  store  berries  to  withhold  a 
larger  proportion  of  cheir  berries  than 
handlers  who  do  not. 

It  is  true,  of  course,  that  a  handler 
which  screens  its  berries  at  the  time  of 
acquisition  will  derive  a  larger  total  for 
disposition  than  it  would  if  it  stored  the 
same  berries  for  any  appreciable  length 
of  time  prior  to  screening.  This  is  the 
necessary  result  of  the  fact  that  stored 
cranberries  shrink  in  volume  over  time. 
However,  the  time  of  screening  by  each 
handler  Is  a  business  decision  which  must 
be  presumed  to  take  into  accoimt  the 
various  possibilities  as  to  the  quantity  of 
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berries  vhich  will  be  available  for  dis- 
position dependent  upon  when  they  are 
screened  That  a  handler  chooses  to 
screen  its  acquired  cranberries  after 
storing  them  should  not  alter  the  basic 
principle  that  the  quantity  of  berries 
which  must  be  withheld  Is  to  be  deter- 
mined a1  the  time  of  screening. 
Thereiore  the  order  should  be 
as  hereinafter  set  forth,  to 
clear  that  the  withholding  per- 
ihall  be  applied  to  the  quantity 
cranberries  regardless  of  the 
screening  occurs. 

was  offered  at  the  hearing 
that  the  withholding  obliga- 
be  based  on  the  quantity  of 
handled  rather  than  on  the 
acquired  by  handlers.  "Handle' 
to  mean  can,  freeze,  or  dehy- 
rfnberries  within  the  production 
sell,  consign,  deliver,  or  trans- 
.  The  order  requires  re- 
percentage  cranberries  to  be 
from  handling.  It  would,  there- 
be  practicable  to  base  the 
withholding  on  the  volimie  handled.  On 
this  bas^s,  the  proposed  modification  Is 
rejected 
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order  should  be  amended  so 
need  report  the  transfer 
from  one  handler  to  an- 
twice  each  year.  The  dates  for 
reports  should  be  specified  by 
The  purpose  of  the  inter- 
transfer  report,  simply  stated, 
Information  so  the  commit- 
prepare  accurate  reports  with 
o  acquisition  and  disposition  of 
and  levy  assessments  on  each 
cranberries  only  once.  Thus,  the 
transfer  report  provides  the 
with  the  information  neces- 
make  adjustments  so  that  ac- 
of  any  given  lot  of  cranberries 
joimted  only  once  regardless  of 
of  times   the  lot  changes 
aknong  handlers. 

provisions  in  the  order  which  re- 
iandlers  to  give  notice  to  the 
prior  to  such  transfer  has 
i  mpractical.  CBanberries  are  har- 
ind  handled  within  a  relatively 
period    of    time.    Many    transac- 
iicluding  interhandler  transfers, 
by    telephone.    Such    rapid 
are  hampered  by  the  re- 
that  such  transactions  shall 
to  prior  notiflcation  to  the 
Experience  has  shown  that 
notification  is  not  necessary 
committee  operations.  Han- 
stould  be  permitted  to  transfer 
to  any  other  handler  freely, 
of  two  interhandler  transfer 
each  year  on  dates  specified  by 
probably  as  January   1 
1,  of  each  fiscal  period,  will  en- 
committee  to  function  properly 
statistical   data   that  will 
needs  of  the  industry  and  the 
sjiould  be  amended  to  so  provide, 
set  forth, 
order  should  be  amended,  as 
set  forth,  to  provide  that 
cranberries  released  to  a  han- 
not  be  Inspected.  The  inspec- 


tion requirement  is  to  assure  that  han- 
dlers will  meet  the  withholding  obligation 
with  cranberries  possessing  satisfactory 
market  quality.  Such  requirements  pre- 
vent a  handler  from  meeting  his  with- 
holding obligation  with  cull  or  other  low 
quality   cranberries   which   would   nor- 
mally be  discarded.  The  order  provides 
a  procedure  whereby  a  handler  may  ob- 
tain release  of  his  withheld  cranberries. 
Upon  release  such  berries  may  be  mar- 
keted  as    free   percentage    cranberries. 
Under  this  procediu^e,  the  committee  as- 
sumes the  responsibility  of  piurchasing 
a  like  quantity  to  replace  those  released. 
The  cranberries  purchased  by  the  com- 
mittee must  be  inspected  and  meet  the 
requirements   for   withheld   cranberries 
because  it  Is  the  intent  of  the  order  that 
all   cranberries   withheld   from   normal 
marketing  channels  be   of   marketable 
quality.  To  ascertain  that  this  require- 
ment is  met,  inspection  of  the  cranber- 
ries by  the  Federal  or  Federal-State  In- 
spection Service  Is  required.  Suppose  for 
example,    the    quantity    of    cranberries 
available  is  determined  by  the  Secretary 
to  exceed  market  demands,  including  a 
desirable  carryover,  by   10  percent.  He 
fixes  the  free  and  restricted  percentage 
at  90  and  10  percent,  respectively.  Let 
us  assume  that  1,650,000  barrels  of  cran- 
berries were  acquired  by  all  handlers. 
On  that  basis  165,000  barrels  should  be 
withheld  from  handling.  Inspection  of 
165,000  barrels  should  be  made.  Let  us 
now  assume  that  a  particular  handler 
acquired  1,000  barrels  of  screened  cran- 
berries. The  restricted  percentage  is  10 
percent.  The  handler's  withholding  ob- 
ligation   is    100    barrels.    This    handler 
makes  application  to  the  committee  for 
the  release  of  100  barrels.  Including  with 
the   application   the   required   payment 
which  will  permit  the  committee  to  pur- 
chase an  equivalent  quantity  of  free  per- 
centage berries  from  other  handlers  to 
replace  those  released.  The  handler  is 
relieved  from  any  further  withholding 
obligation  for  the  released  quantity.  The 
cranberries  purchased  by  the  committee 
replaced  those  released  to  the  handler 
and  become  withheld  cranberries.  They 
must  be  inspected  and  meet  the  require- 
ments established  for  withheld  cranber- 
ries. Such  cranberries  may  be  disposed 
of  only  in  outlets  prescribed  for  with- 
held cranberries.  The  cranberries  pur- 
chased by  the  committee  fulfill  the  han- 
dlers   obligation    and    no    constructive 
purpose  would  be  served  by  inspection 
of  the  100  barrels  of  cranberries  that  the 
committee  released  to  the  handler.  Such 
cranberries    upon   release   became    free 
percentage  cranberries  which  are  not  re- 
quired to  be  inspected.  They  are  eligible 
for  disposal  in  any  outlet  available  to 
free  percentage  cranberries.  They  should 
be  subject  only  to  the  limitation  applic- 
able to  free  percentage  cranberries  and 
the  order  should  be  amended  accord- 
ingly, as  hereinafter  set  forth. 

8.  The  amendments  heretofore  recom- 
mended will  make  necessary  conforming 
changes  In  §  929.22fb>.  Growers  are  re- 
quired to  be  present  at  nomination  meet- 
ings and  may  participate  only  in  the 
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nomination  of  members  and  alternate 
members  to  represent  the  district  in 
which  they  produce  cranberries.  Com- 
bining Districts  3  and  4  for  purposes  of 
representation  on  the  committee  and 
permitting  all  growers  from  District  4 
not  affiliated  with  the  major  cooperative 
to  vote  for  nominees  and  to  serve  on  the 
committee  to  represent  such  growers 
makes  necessary  an  exception  to  such 
requirements.  Such  exception  has  been 
included  in  the  amendment  as  herein- 
after set  forth. 

Ruling  on  proposed  findings  and  con- 
cZusions.— March  30,  1973,  was  fixed  as 
the  latest  date  for  Interested  parties  to 
file  proposed  findings  and  conclusions, 
and  written  arguments  or  briefs  with 
respect  to  the  facts  presented  in  evi- 
dence at  the  hearing.  No  brief  was  filed. 

Further  Amendment  of  the  amended 
marketing  agreement  and  order. — An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively. 
"Marketing  Agreement,  as  Amended, 
Regulating  the  Handling  of  Cranberries 
Grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York"  and  "Order  Amend- 
ing the  Order,  as  Amended.  Regulating 
the  Handling  of  Cranberries  Grown  in 
the  States  of  Massachusetts,  Rhode  Is- 
land. Connecticut,  New  Jersey,  Wiscon- 
sin, Michigan,  Minnesota,  Oregon,  Wash- 
ing1x)n,  and  Long  Island  in  the  State  of 
New  York"  which  have  been  decided 
upon  as  the  appropriate  and  detailed 
means  of  effecting  the  foregoing  conclu- 
sions. These  documents  shall  not  become 
effective  imless  and  until  the  require- 
ments of  §  900.14  of  the  aforesaid  rules 
of  practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  have  been 
met. 

Referendum  order. — Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted : 

(1)  Among  the  producers  who,  during 
the  period  September  1,  1972,  through 
July  31.  1973  (which  period  is  hereby 
determined  to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  in  the  States  of  Massa- 
chusetts, Rhode  Island,  Connecticut,  New 
Jersey,  Wisconsin,  Michigan,  Minnesota. 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York,  in  the  production 
of  cranberries  for  market;  and 

(2)  Among  processors  who,  during  the 
aforesaid  representative  period,  canned 
or  froze  within  the  production  area  cran- 
berries for  market,  to  ascertain  whether 
such  producers  and  processors  favor  the 
issuance  of  said  annexed  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  cranberries  grown  in  the 
aforesaid  production  area. 

George  B.  Dever,  Jr.  and  Robert  W. 
Forney,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  are 


hereby  designated  agents  of  the  Secre- 
tary of  Agriculture  to  conduct  said  refer- 
endum severally  or  jointly. 

The  procedure  applicable  to  this  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Cormection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended"  (7  CFR  900.400  et  seq.). 

The  ballots  used  in  the  referendum 
shall  contain  a  siunmary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in 
the  Office  of  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112A,  Washington,  D.C.  20250. 

Ballots  to  be  cast  in  the  referendum 
and  other  necessary  forms  and  instruc- 
tions may  be  obtained  from  any  refer- 
endum agent  or  appointee. 

It  is  hereby  ordered,  That  all  of  this 
decision  and  referendiun  order,  except 
the  annexed  marketing  agreement,  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  market- 
ing agreement  are  Identical  with  those 
contained  in  the  said  order,  as  amended, 
and  as  further  amended  by  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated  August  17, 1973.' 

James  H.  Lake, 
Deputy  Assistant  Secretary. 

Order  '  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Cranber- 
ries Grown  in  the  States  of  Massa- 
chusetts, Rhode  Island,  Connecticut, 
New  Jersey,  Wisconsin,  Michigan, 
Minnesota,  Oregon,  Washington,  and 
Long  Island  in  the  State  of  New  York 
§  929.0     Fundings  and  determination. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the 
issuance  of  the  order;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record. — Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  in  Ware- 
ham,  Massachusetts,  on  February  14,  in 
Wisconsin  Rapids,  Wisconsin,  on  Febru- 
ary 22,  and  in  Long  Beach,  Washington, 
on  February  27,  1973,  upon  proposed 
amendment  of  the  amended  marketing 


» This  order  shall  not  become  effective  un- 
less and  until  the  requirement*  of  i  9(X>.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulat«  marketing 
agreement  and  orders  have  been  met. 


agreement  and  Order  No.  929  (7  CFR 
Part  929)  regulating  the  handling  of 
cranberries  grown  in  the  States  of 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  Jersey,  Wisconsin,  Michigan, 
Minnesota,  Oregon,  Washington,  and 
Long  Island  in  the  State  of  New  York. 
Upon  the  basis  of  the  evidence  adduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of  the 
terms  and  condition  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the 
d.ct " 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  cranberries  grown  in  the 
production  area  in  the  same  manner  as. 
and  is  applicable  only  to  persoi^  in  the 
respective  classes  of  commercial  or  In- 
dustrial activity  specified  in,  the  market- 
ing agreement  and  order  upon  which 
hearings  have  been  held; 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  is  limited  In  its 
application  to  the  smallest  regional  pro- 
duction area  that  is  practicable,  con- 
sistent with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  apphcable  to  subdivisions 
of  the  production  areas  would  not  effec- 
tively carry  out  the  declared  policy  of  the 

act: 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  cranber- 
ries grown  in  the  production  area  which 
make  necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  area;  and 

(5)  All  handling  of  cranberries  grown 
in  the  production  area,  as  defined  in  the 
order,  as  amended  and  as  hereby  further 
amended,  is  in  the  current  of  Interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  cranberries  grown  in  the  pro- 
duction area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  the  said  order,  as  amended 
and  as  hereby  further  amended,  as 
follows : 

1.  Section  929.21  Term  of  office  is  re- 
vised to  read  as  follows: 

§  929.21     Term  of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  2  years  beginning  August  1  and 
ending  on  the  second  succeeding  July  31. 
Members  and  alternate  members  shall 
serve  in  such  capacity  for  the  portion  of 
the  term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified. 

2.  Section  929.22  Nominations  is 
amended  by  revising  subparagraphs  (1), 
(2),  and  (3)  of  paragraph  (b)  thereof. 
Aa  amended  paragraph  (b)  reads  as 
follows: 
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§  929.22     Nominationa. 

•  *  •  •  • 

(b)  Successor  members. — (1)  Any  co- 
op)eratlve  marketing  organization  that 
handled  more  than  two-thirds  of  the 
total  voliune  of  cranberries  produced 
during  the  fiscal  period  during  which 
nominations  for  membership  on  the  com- 
mittee are  made,  or  the  growers  affiliat€d 
therewith,  shall  nominate  four  or  more 
qualified  persons  for  members  and  four 
or  more  qualified  persons  for  alternate 
members  of  the  committee.  At  least  one 
such  nominee  for  member  and  one  such 
nominee  for  an  alternate  member  shall 
represent  growers  in  the  State  of  Oregon 
and  the  State  of  Washington.  The  names 
and  addresses  of  such  nominees  shall  be 
submitted  to  the  Secretary  not  later  than 
July  1  of  each  even-numbered  year. 

(2)  The  committee  shall  hold  or  cause 
to  be  held,  not  later  than  July  1,  of  each 
even-numbered  year,  meetings  of  grow- 
ers in  Districts  1,  2.  and  3,  other  than 
those  affiliated  with  the  cooperative  mar- 
keting organization  designated  in  para- 
graph (b)(1)  of  this  section,  to  elect 
nominees  for  member  and  alternate 
member  positions  on  the  committee. 

(i)  With  respect  to  such  meeting  In 
District  3,  eligible  growers  in  District  4 
shall  be  permitted  to  attend  the  meeting 
and  participate  in  the  selection  of 
nominees.  Such  growers  shall  be  eligible 
to  be  nominated  for  and  serve  as  mem- 
ber or  alternate  member.  Eligible  growers 
in  District  4  who  do  not  attend  the  nomi- 
nation meeting  shall  be  afforded  an  op- 
portunity to  participate  in  the  selection 
of  nominees  by  mail.  Selection  of  the 
nominee  for  member  and  the  nominee 
for  alternate  member  from  Districts  3 
and  4  shall  be  on  the  basis  of  the  total 
vote  of  the  eligible  growers  who  attended 
the  meeting  plus  any  mail  ballots  cast 
by  District  4  growers. 

(ii>  Except  as  hereinbefore  provided, 
the  growers  in  each  such  district  who 
are  present  at  the  meeting,  including 
District  4  growers  who  are  present  at 
the  District  3  meeting,  shall  nominate 
one  or  more  qualified  persons  for  member 
and  one  or  more  qualified  persons  for 
alternate  member  of  the  committee.  The 
names  and  addresses  of  such  nominees 
shall  be  submitted  to  the  Secretary  not 
later  than  July  1  of  each  even-numbered 
year.  The  committee  shall  prescribe  such 
procedure  for  the  conduct  of  nomination 
meetings  and  for  the  submission  of 
names  of  candidates  and  voting  by  mail 
by  District  4  growers  as  shall  be  fair 
and  equitable  to  all  persons  concerned. 

(3)  Except  as  set  forth  In  subpara- 
graph (2)  of  this  paragraph,  growers 
shall  only  participate  in  the  nomination 
of  members  and  alternate  members  to 
represent  the  district  in  which  they  pro- 
duced cranberries. 

(4)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  only  one 
vote  on  behalf  of  himself,  his  agents,  sub- 
sidiaries, affiliates,  and  representatives 
for  each  position  to  be  filled. 

3.  Section  929.23  Selection  Is  amended 
by  revising  paragraph  (b)  thereof  to 
read  as  follows: 


§  929.2  3      Selection. 
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:.  Section      929.41      Assessments      Is 
amended  by  adding  a  new  paragraph 
re£  ding  as  follows : 

§  929.    1      Assessments. 
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5.  S»ction  929.46  Marketing  policy  Is 
amenced    by    revising    paragraph    (b) 
thereo'  to  read  as  follows: 
§  929.'  r6     Marketing  policy 
• 

(bi  As  soon  as  practicable  after  Au- 
gust 1  of  each  crop-year  and  prior  to 
makin ;  any  recommendations  pursuant 
to  paragraphs  (b)  (7)  and  (8)  of  this 
sectioi  or  to  §  929.51.  the  committee  shall 
submil  to  the  Secretary  a  report  setting 
forth  ts  marketing  policy  for  the  crop 
year,  auch  marketing  policy  shall  con- 
tain tlie  basis  therefor  and  information 
relatir  g  to: 

( 1 )   The  estimated  total  production  of 
cranberries 

(2) 
such 

(3) 
Septeifiber 
other 

(4) 
for 
outlet! 

(5) 
moditles 


The  expected  general  quality  of 
c  "anberry  production : 

The  estimated  carryover,  as  of 
1,  of  frozen  cranberries  and 

:ranberry  products ; 

The  expected  demand  conditions 
cranberries    in    different    market 


Supplies     of     competing     com- 


Trend    and    level    of    consumer 


The  recommended  desirable  total 

marketable  quantity  of  cranberries  in- 

a  recommended  adequate  carry - 

nto   the   following   crop   year  of 

cranberries  and  other  cranberry 


s  929.52 


Regulation  pursuant  to   . 

to  be  recommended  by  the  com- 

diulng  the  crop  year  together 

recommendation  of  the  free  and 

restricted    percentages    and    beginning 

75  crop  year,  the  recommended 

allotnient  percentages,  if  any,  for  the 

;  and 

Other  factors  having  a  bearing  on 

of  cranberries. 


marketing 

Section  929.54  Withholding  Is 
amen  led  by  revising  paragraph  (a) 
thereof  to  read  as  follows: 


§  929.54     Withholding. 

(a)  Whenever  the  Secretary  has  fixed 
the  free  and  restricted  percentages  for 
any  fiscal  period,  as  provided  for  in 
S  929.52(a),  each  handler  shall  withhold 
from  handling  a  portion  of  the  cran- 
berries he  acquires  during  such  period: 
Provided,  That  such  withholding  require- 
ments shall  not  apply  to  any  lot  of  cran- 
berries for  which  such  withholding  re- 
quirement previously  has  been  met  by 
another  handler  in  accordance  with 
§  929.55.  The  withheld  portion  shall  be 
equal  to  the  simn  of  the  products  ob- 
tained by  multiplying  each  of  the  follow- 
ing quantities,  as  applicable,  by  the  re- 
stricted percentage: 

(1)  The  quantity  of  screened  cran- 
berries acquired: 

(2)  The  quantity  of  screened  cran- 
berries obtained  at  the  time  unscreened 
lots  of  cranberries  are  screened:  Pro- 
vided. That,  If  the  cranberries  have  not 
been  screened  by  a  date  specified  by  the 
committee,  with  the  approval  of  the 
Secretary,  as  the  date  by  which  each 
handler  shall  have  met  the  withholding 
requirement,  the  quantity  of  screened 
cranberries  shall  be  determined  as  set 
forth  in  paragraph  (a)  (3)  of  this  sec- 
tion; and 

(3)  The  quantity  of  screened  cran- 
berries contained  in  unscreened  lots  of 
cranberries  acquired  (i)  which  are  des- 
tined for  disposition  without  screening, 
or  (11)  but  which  have  not  been  screened 
prior  to  the  date  referred  to  in  paragraph 
(a)  (2)  of  this  section.  The  committee, 
with  the  approval  of  the  Secretary,  shall 
prescribe  imiform  rules  to  be  followed  in 
determining  the  quantity  of  screened 
cranberries  in  each  lot  of  unscreened 
cranberries. 

•  •  •  •  • 

(7)  Section  929.55  Interhandler  trans- 
fer is  revised  to  read  as  follows: 

§  929.33      Interhandler  transfer. 

(a)  Transfer  of  cranberries  from  one 
handler  to  another  may  be  made  ^yithout 
prior  notice  to  the  committee.  If  such 
transfer  is  made  between  handlers  who 
have  packing  or  processing  facilities  lo- 
cated within  the  production  area,  the 
assessment  and  withholding  obligations 
provided  under  this  part  shall  be  as- 
siuned  by  the  handler  who  agrees  to  meet 
such  obligation.  If  such  transfer  is  to  a 
handler  whose  packing  or  processing 
facilities  are  outside  the  production  area, 
such  assessment  and  withholding  obli- 
gations shall  be  met  by  the  handler 
within  the  production  area. 

(b)  All  handlers  shall  report  all  such 
transfers  to  the  committee,  on  a  form 
pro\1ded  by  the  committee,  twice  a  year 
each  at  a  time  specified  by  the  committee. 

(8)  Section  929.56  Special  provisions 
relating  to  toithheld  (.restricted)  cran- 
berries Is  amended  by  adding  new  para- 
graphs (e)  and  (f)  reading  as  follows: 

§  929.36      .Special    provisions"    relating    to 
withheld    (restricted)    eranherries. 


(e)  Cranberries  purchased  by  the  com- 
mittee to  replace  released   cranberries 
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shall  be  inspected  and  shall  meet  such 
standards  as  are  prescribed  for  withheld 
cranberries. 

(f )  Inspection  of  withheld  cranberries 
released  to  a  handler  Is  not  required. 
[FR  Doc.73-17825  PUed  8-21-73;8:45  eun] 


[  7  CFR  Part  1002  ] 

[Docket  No.  AO-71-A651 

MILK   IN   THE   NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

Decision  and  Order  To  Terminate  Proceed- 
ing on  Proposed  Amendments  to  Mar- 
keting Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  In  the  New  York-New 
Jersey  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  New  York  City  and 
Syracuse,  New  York,  on  November  16-17 
and  November  20-21,  1972,  respectively, 
pursuant  to  the  notice  thereof  which  was 
issued  on  October  12,  1972,  and  Novem- 
ber 14,  1972  (37  FR  22000,  37  FR  24357), 
and  was  reconvened  in  Syracuse,  New 
York,  on  December  19,  1972,  pursuant  to 
the  notice  thereof  which  was  issued  on 
December  4,  1972  (37  FR  26116). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  July  2,  1973  (38  FR 
18033),  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  containing  no- 
tice of  the  opportunity  to  file  written  ex- 
ceptions thereto. 

The  material  issues,  findings  and  con- 
clusions, and  rulings  of  the  recommended 
decision  are  hereby  approved  and  adopted 
and  are  set  forth  in  full  herein. 

The  material  issue  on  the  record  re- 
lates to: 

1.  Whether  increased  hauling  costs 
from  farm  to  plant  of  first  receipt  justify 
an  Increased  allowance  to  processors  of 
Class  II  milk  to  cover  such  increased 
costs  and.  If  so,  how  such  Increased  al- 
lowances shall  be  Implemented  under  the 
order. 

Specifically,  Northeast  Dairy  Coopera- 
tive Federation,  Inc.,  and  Dairylea  Co- 
operative, Inc.,  proposed  that  to  offset 
Increased  transportation  costs:  (1)  the 
Class  II  transportation  credit  provided 
In  5  1002.55  of  the  order  be  increased 
from  "10  cents"  to  "15  cents,"  (2)  the 
provision  in  5  1002.80  allowing  a  nego- 
tiable tank  truck  service  charge  of  up 
to  10  cents  per  hundredweight  be  de- 
leted, and  (3)  provision  be  made 
whereby  a  farm  stop-charge  of  not  more 
than  one  dollar  and  fifty  cents  ($1.50) 
for  each  stop  of  a  tank  truck  at  a  pro- 
ducer's farm  could  be  assessed  against 
the  producer. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi- 


dence presented  at  the  hearing  and  the 
record  thereof. 

No  change  should  be  made  In  the  order 
on  the  basis  of  this  record. 

The  order  presently  provides  for  a  re- 
covery of  hauling  costs  up  to  20  cents 
per  himdredweight  on  Class  n  bulk  milk 
and  10  cents  per  hundredweight  on  Class 
I  bulk  milk.  This  is  accommodated 
through  (Da  pool  transportation  credit 
to  the  responsible  handler  of  10  cents  per 
hundredweight  on  bulk  milk  picked  up 
at  the  farm  and  disposed  of  for  Class  n 
use,  and  (2)  a  permissive  (when  author- 
ized) hauling  deduction  from  producer 
payments  not  to  exceed  10  cents  per 
hundredweight. 

In  their  hearing  petition  proponents 
alleged  that  farm-to-plant  hauling  costs 
had  increased  about  5  cents  per  hundred- 
weight since  the  hearing  of  April  1970, 
the  record  of  which  showed  such  costs 
then  to  be  about  20  cents  per  himdred- 
weight. The  proposed  amendments,  they 
indicated,  are  needed  to  "update  the  ap- 
plication of  the  order  to  the  increased 
costs  of  providing  bulk  tank  milk  trans- 
portation service  to  producers  and  the 
Impact  of  such  costs  on  variable  produc- 
tion and  marketing  characteristics." 

A  Professor  of  Marketing  at  Cornell 
University  presented  the  results  of  a 
hauling  cost  survey  he  had  conducted  at 
the  request  of  proponent  cooperatives. 
He  stated  that  the  principal  purpose  of 
his  testimony  was  "to  provide  current 
information  on  farm-to-plant  hauling 
costs  incurred  by  handlers  for  Class  II 
milk  imder  the  New  York-New  Jersey 
milk  marketing  order."  His  survey  cov- 
ered hauling  costs  for  the  month  of  July 
1972  for  more  than  322  million  pounds 
of  direct  delivery  bulk  milk  at  35  major 
manufacturing  plants.  This  represented 
more  than  90  percent  of  the  total  Class 
n  direct  delivery  bulk  milk  received  at 
such  plants.  In  addition,  hauling  cost 
data  were  collected  for  direct  delivery 
bulk  milk  for  seven  smaller  manufactur- 
ing plants  and  for  18  transfer  plants  or 
fluid  processing  plants.  In  total,  the  data 
collected  covered  more  than  397  million 
pounds  of  direct  delivery  bulk  milk, 
equivalent  to  78  percent  of  the  total 
Class  II  milk  volume  in  July  and  nearly 
85  percent  of  the  Class  II  volume  receiv- 
ing the  transportation  credit.  The  vol- 
imies  of  milk  reported  by  handlers  in  the 
survey  were  verified  by  the  market 
administrator. 

The  hauling  costs  for  the  seven  smaller 
manufacturing  plants  and  18  transfer 
plants  were  not  Included  in  the  summary 
data.  However,  the  witness  reported  that 
the  additional  hauling  cost  data  for  the 
nearly  25  million  pounds  of  direct  deliv- 
ery Class  II  milk  to  these  plants  would 
not  have  changed  the  average  hauling 
cost  figure  in  his  survey  by  as  much  as 
0.1  cent  per  himdredweight. 

The  hauling  costs  for  direct  delivered 
bulk  milk  at  the  35  major  plants  varied 
from  an  average  of  15.3  cents  per  hun- 
dredweight for  the  nine  plants  having 
the  least  hauling  cost  to  an  average  of 
27.3  cents  per  hundredweight  for  the 
nine  plants  having  the  highest  hauling 
cost.  The  average  cost  for  all  35  plants 


was  21.1  cents  per  hundredweight,  an  in- 
crease of  0.8  cents  from  the  20.3-cent 
average  reported  in  1970,  on  which  data 
the  existing  10 -cent  Class  n  transporta- 
tion credit  provision  was  adopted  in  con- 
junction with  the  already  existing  10- 
cent  permissive  deduction  from  the 
individual  producer. 

Witnesses  for  the  proponent  coopera- 
tives did  not  support  the  proposal  for  an 
allowable  farm  stop-charge  of  up  to  $1.50 
per  pickup  as  set  forth  in  the  hearing 
notice.  Instead,  they  supported  imposi- 
tion of  a  mandatory  $1.50  stop-charge 
for  each  pickup.  They  testified  that  their 
proposal  to  increase  the  transportation 
credit  (applicable  only  on  Class  II  milk) 
from  10  to  15  cents  in  conjunction  with 
the  application  of  a  mandatory  $1.50 
farm  stop-charge  and  deletion  of  the  10- 
cent  permissive  hauling  deduction  provi- 
sions, would  provide  a  transportation 
cost  recovery  of  20.74  cents  per  hundred- 
weight on  Class  n  bulk  milk.  They  held 
that  such  provisions  would  be  effective  in 
Insuring  recovery  of  average  transpor- 
tation costs  on  Class  II  milk  and  hence 
would  better  accommodate  the  market 
than  the  existing  order  provisions. 

Competition  in  the  market  for  milk 
supplies  seemingly  has  limited  the  use  of 
the  10 -cent  permissive  hauling  deduc- 
tion provision  by  both  cooperatives  and 
proprietary  handlers.  Consequently,  their 
cost  for  milk  has  been  more  than  the 
minimum  prices  required  by  the  order. 
However,  use  of  the  permissive  hauling 
deduction  provision  has  been  increasing. 
In  August  1969,  only  357  producers  had 
authorized  a  hauling  deduction,  whereas 
in  January  1972,  there  were  920  active 
authorizations. 

Since  1961,  when  the  township  pricing 
provisions  were  initially  adopted,  pro- 
ducers several  times  have  asked  recon- 
sideration of  the  level  of  Class  n  milk 
pricing  in  the  New  York-New  Jersey  mar- 
ket. In  his  1970  decision  (35  FR  15927) 
on  the  matter  of  Class  n  price  level  in 
the  then  six  northeastern  markets,  the 
Assistant  Secretary  reviewed  and  re- 
stated the  Department's  position  with 
respect  to  the  matter  of  hauling  cost  be- 
tween farm  and  plant  of  first  receipt,  as 
expressed  in  previous  decisions.  His  find- 
ings and  conclusions  in  this  regard  as  set 
forth  in  that  decision  are  hereby  reaf- 
firmed and  adopted  as  a  part  of  this  de- 
cision as  if  set  forth  In  full  herein. 

The  conditions  of  pickup  of  farm  bulk 
tank  milk  vary  greatly.  Consequently, 
there  must  be  means  for  adjusting  han- 
dlers' obligations  to  compensate  for  these 
variations.  The  deduction  of  an  author- 
ized hauling  charge,  if  used  as  now  per- 
mitted, could  provide  the  needed  flexi- 
bility to  this  end  and  result  in  greater 
parity  of  costs  for  milk  among  New  York- 
New  Jersey  order  handlers.  On  the  other 
hand,  the  modifications  proposed  would 
leave  the  order  Infiexible  to  accommo- 
date the  varying  conditions  and  costs  of 
bulk  tank  pickup. 

While  proponents'  current  position  re- 
flects an  abandonment  of  their  previous- 
ly held  "free  hauling"  concept  in  the 
handling  of  Class  n  milk,  there  has  been 
no  change  In  this  concept  with  respect 
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to  Class  I  milk.  They  continue  to  main- 
tain that  producers  should  not  bear  any 
of  the  cost  of  transporting  Class  I  milk 
from  farm  to  plant,  pointing  out  that 
handlers  generally  have  borne  such  cost 
since  adoption  of  the  township  pricing 
pro\isions.  They  suggest  that  Class  I 
handlers  generally  compete  In  a  local 
market  imencumbered  by  intermarket 
competition  and.  therefore,  are  not  faced 
w-ith  the  equity  problem  faced  by  Class 
11  milk  handlers  who  necessarily  compete 
in  a  national  market.  For  this  reason, 
they  believe  that  appropriately  handlers 
can  recover  their  hauling  costs  on  Class  I 
milk  in  the  marketplace. 

Proponents'  proposals  are  directed  to- 
ward amendment  of  the  order  in  a  man- 
ner that  would  assure  for  handlers  of 
Class  n  milk  a  recovery  of  farm-to- 
plant  hauling  costs  to  essentially  the 
same  degree  envisioned  by  the  existing 
order  (I.e.,  20.74  vs.  20.0  cents)  while,  at 
the  same  time,  reducing  the  degree  of 
hauling  cost  recovery  possible  by  han- 
dlers on  Class  I  milk. 

Notwithstanding  proponents'  position, 
there  are  today  no  clear-cut  boundaries 
with  respect  to  the  marketing  of  milk. 
Modem  transportation  and  processing 
facilities  and  applicable  health  regula- 
tions encourage  milk  movements  when- 
ever price  differences  exceed  transpor- 
tation costs.  There  Is,  therefore,  an 
urgency  for  Intermarket  Class  I  price 
alignment  to  the  Interest  of  continuing 
orderly  marketing.  This  has  long  been 
recognized  In  the  pricing  structure  of 
the  Federal  orders. 

The  Order  2  Class  I  price  has  been 
established  in  accordance  with  the  pric- 
ing standards  of  the  Act  and  has  been 
found  by  the  Secretary  to  be  appropri- 
ately aligned  with  prices  in  the  adjacent 
New  England  markets  with  which  Order 
2  handlers  compete  in  substantial  meas- 
ure for  Class  I  sales.  To  the  extent  that 
handlers  have  not  used  the  permissive 
hauling  deduction  provision,  they  have 
paid  in  excess  of  the  amovmt  required 
under  the  order  minimum  price  provi- 
sions. It  would  be  Inappropriate  to  In- 
corporate any  of  such  amotmt  in  the 
Class  I  price,  which  would  be  the  resiilt 
of  deletlOTi  of  the  permissive  deduction 
provision  and  adoption  of  the  proposed 
stop- charge. 

The  order  modifications  that  propo- 
nents support  would  provide  at  best  only 
"average  eqmty"  for  Order  2  handlers  In 
relation  to  other  northeastern  handlers 
In  their  costs  for  Class  n  milk,  but  no 
greater  eqtilty  than  that  that  results  from 
the  existing  provisions.  Such  modifica- 
tions wcHild  not  reduce  the  existing  dif- 
ferences among  Order  2  handlers  in  their 
relative  costs  of  Class  11  milk  imder  the 
order  since  some  would  recover  full 
transportation  costs  while  others  would 
receive  only  partial  compensation. 

In  any  event,  the  prices  prescribed  by 
the  order  are  minimum  prices,  and  we 
may  not  appropriately  require  handlers 
to  make  deductions  from  producer  pay 
prices.  There  is  therefore  no  basis  for 
invoking  a  mandatory  stop-charge.  As  to 
the  proposed  Increased  pool  credit,  the 
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record  fats  to  demonstrate  any  signifi- 
cant increase  in  hauling  cost  since  the 
1970  hearing  on  the  record  of  which  the 
present  lO^^osnt  per  hundredweight  pool 
credit  on  Class  n  milk  was  adopted. 
Since  prcponents  fsiiled  to  substantiate 
the  increase  in  hauling  cost  which  was 
the  basis^or  the  hearing  call,  there  is  no 
Justificatipn  for  increasing  the  pool  credit 
for  Class  p  milk  from  10  to  15  cents,  and 
the  propcfeal  to  do  so  also  is  denied. 


RuLiNGp  ON  Proposed  Findings  and 
Conclusions 

Briefs  ind  proposed  findings  and  con- 
clusions fere  filed  on  behalf  of  certain 
interestetj  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  Ithe  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  abqve.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein.  tJie  requests  to  make  such  find- 
ings or  re  ach  such  conclusions  are  denied 
for  the  nsasons  previously  stated  in  this 
decision. 

On  the  record  of  the  hearing,  an  offer 
of  proof  was  made  with  respect  to  a  rul- 
ing of  th4  presiding  officer  that  the  state- 
ments ol  Individual  producers  had  be- 
come uniuly  repetitious  and  he  would 
receive  no  further  statements  therefrom 
except  tiat.  If  those  producers  present 
who  were  unrepresented  desired  to  se- 
lect one  Spokesman,  he  would  hear  that 
spokesm^. 

Counsel  for  one  proponent,  as  an 
offer  of  tjroof.  read  into  the  record  the 
names  o(  three  dairy  farmers  support- 
ing the  proposal,  which  offer  of  proof  the 
Admlnislratlve  Law  Judge  ruled  was 
redundalit.  The  transcript  of  the  hear- 
ing discloses  that  the  offer  of  proof  was 
included!  in  the  record  notwithstanding. 
We  hoid  that  the  Administrative  Law 
Judge's  j decision  was  correct.  Section 
900.8(d) CI)  allows  the  presiding  officer 
at  a  prqmiilgation  hearing  to  "exclude 
evidence!  which  is  •  •  *  unduly  repeti- 
tious •  f  ••'  The  testimony  which 
coimsel  presented  as  an  offer  of  proof 
was  simply  a  further  listing  of  producers 
supporting  proponents'  position.  As  the 
Admlnislratlve  Law  Judge  pointed  out. 
the  heafing  was  being  cwiducted  to  re- 
ceive ev  dence  relevant  to  the  economic 
and  ma  ketlng  conditions  affecting  the 
i  and  was  not  a  forum  for  con- 
referendum.   The   notice   of 


Termination  Order 

In  view  of  the  foregoing,  it  Is  hereby 
determined  that  the  proceeding  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  should  be  and  is  hereby  ter- 
minated. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 17,  1973. 

Jabies  H.  Lake. 
Deputy  Assistant  Secretary. 

IPRr)oc.73-17822  PUed  8-21-73:8:45  am] 
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reconvened  hearing  stated  that  evidence 
already  received  In  previous  sessions  of 
the  hearing  would  not  be  repeated  or 
duplicat  ed. 

Rulings  on  Exceptions 

anpving  at  the  findings  and  conclu- 

the  regulatory  provisions  of  this 

each  of  the  exceptions  received 

and   fully  considered  In 

conjuncjtion  with  the  record  evidence.  To 

that  the  findings  and  conclu- 

abd  the  regulatory  provisions  of 

decision  are  at  variance  with  any  of 

exceptions,    such    exceptions    are 

overruled  for  tiie  reasons  previ- 

st  ited  in  this  decision. 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  722  ] 

UPLAND  COTTON 

Proposed  Determinations  Regarding  1974 
Crop 

The  Secretary  of  Agriculture  is  pre- 
paring to  make  the  following  determina- 
tions with  respect  to  the  1974  crop  of 
upland  cotton  (referred  to  as  "cotton") : 

a.  Amount  of  the  national  production 
goal. 

b.  Amount  of  the  national  base  acreage 
allotment. 

c.  Apportionment  of  the  national  base 
acreage  allotment  to  States  and  counties. 

d.  Unrestricted  use  sales  policy. 

The  first  three  determinations  listed 
above  are  to  be  made  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  (52  Stat.  31,  as  amended;  7 
U.S.C.  1281  etseq.): 

(a)  National  production  goal. — Section 
342a  of  the  act  requires  the  Secretary  to 
proclaim  a  national  production  goal  for 
the  1974  crop  by  November  15, 1973.  Such 
production  goal   (in  terms  of  standard 
bales  of  480  pounds  net  weight)  shall  be 
the  number  of  bales  of  cotton  equal  to 
the  estimated  domestic  consumption  and 
estimated  exports  for  the  1974-75  mar- 
keting year,  which  begins  August  1.  1974. 
plus  an  allowance  of  not  less  than  five 
percent  of  such  estimated  consiunptlon 
and  estimated  exports  for  market  expan- 
sion. Section  342a  further  provides  that 
the  Secretary  shall  make  such  adjust- 
ments In  the  amount  of  the  production 
goal  as  he  determines  necessary  after 
taking  into  consideration  the  estimated 
stocks  of  cotton  in  the  United  States  (in- 
cluding the  qualities  of  such  stocks)  and 
stocks  in  foreign  countries,  which  would 
be  avaUable  for  the  1974-75  marketing 
year,  to  assure  the  maintenance  of  ade- 
quate but  not  excessive  carryover  stocks 
In  the  United  States  (not  less  than  50 
percent  of  the  average  offtake  for  the 
three  preceding  marketing  years)  to  pro- 
vide a  continuous  and  stable  supply  of 
the  different  qualities  of  cotton  needed  in 
the  United  States  and  in  foreign  cotton - 
consuming  countries  and,  In  addition,  to 
provide  an  adequate  reserve  for  purposes 
of  national  security. 

(b)  National  base  acreage  allotment. — 
Section  350(a)  requires  the  Secretary  to 
establish  and  announce  a  national  base 
acreage  allotment  for  the  1974  crop  of 
cotton  by  November  15.  1973.  Section 
3S0(a)  provides  that  the  national  base 
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acreage  allotment  for  any  crop  of  cotton 
shall  be  the  number  of  acres  which  the 
Secretary  determines  on  the  basis  of  the 
expected  national  yield  will  produce  an 
amount  of  cotton  equal  to  the  estimated 
domestic  consumption  of  cotton  (stand- 
ard bales  of  four  hundred  and  eighty 
pounds  net  weight)  for  the  marketing 
year  beginning  in  the  year  in  which  the 
crop  Is  to  be  produced,  plus  not  to  ex- 
ceed 25  per  centum  thereof  if  the  Secre- 
tary, taking  Into  consideration  other  ac- 
tions he  may  take  tinder  the  Agricultural 
Act  of  1970,  as  amended,  determines  that 
such  additional  amount  is  necessary  to 
provide  for  a  production  which  will 
equal  the  national  cotton  production 
goal  except  that  the  national  base  acre- 
age allotment  for  the  1974  through  1977 
crops  shall  be  in  such  amovmt  as  the  Sec- 
retary determines  necessary  to  maintain 
adequate  supplies.  The  national  base 
acreage  aUotment  for  the  1974  through 
1977  crops  shall  not  be  less  than  eleven 
million  acres. 

(c)  Apportionment  of  the  national 
base  acreage  allotment  to  States  and 
counties. — Sections  350  (b)  and  (c)  pro- 
vide that  the  national  base  acreage  al- 
lotment for  1974  shall  be  apportioned  to 
States  and  coimties  on  the  basis  of  the 
acreage  planted  (including  acreage  re- 
garded as  having  been  planted)  to  cotton 
within  the  farm  acreage  allotment  dur- 
ing 1968.  1969,  and  1970,  and  the  farm 
base  acreage  allotment  during  1971  and 
1972,  adjusted  for  abnormal  weather 
conditions  or  other  natural  disasters  dur- 
ing such  period.  Section  350(c)  further 
provides  that  the  State  committee  may 
reserve  not  to  exceed  two  percent  of  Its 
State  aUotment  to  adjust  county  allot- 
ments for  trends  in  acreage,  for  counties 
adversely  affected  by  abnormal  condi- 
tions affecting  plantings  or  for  small 
or  new  farms,  or  to  correct  Inequities 
In  farm  allotments  and  to  prevent 
hardships. 

The  following  determination  will  be 
made  pursuant  to  the  Agricultural  Act  of 
1949.  as  amended  (63  Stat.  1051,  as 
amended;  7  U.S.C.  1421  et  seq.): 

(d)-  Unrestricted  use  sales  policy. — 
Section  407  provides  that  the  sales  price 
cannot  be  less  than  110  percent  of  the 
loan  rate  for  Middling  1-lnch  cotton 
(micronalre  3.5  through  4.9).  adjusted 
for  such  current  market  differentials  re- 
flecting grade,  quality,  location,  and 
other  value  factors  determined  appro- 
priate, plus  reasonable  carrying  charges, 
except  that  a  quantity  of  cotton  equal 
to  any  "shortfall"  (amount  by  which 
1974  production  is  less  than  estimated 
requirements  for  domestic  use  and  for 
export  for  the  1974-75  marketing  year) 
must  be  made  available  at  current  mar- 
ket prices. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  wUl  be 
given  to  any  data,  views,  and  recommen- 
dations which  are  submitted  In  -wTiting 
to  the  Director.  Cotton,  Rice,  and  Oil- 
seeds Division,  Agricultural  Stabilization 
and  Conservation  Service,  United  States 
Department  of  Agriculture,  Washington. 


D.C.  20250.  In  order  to  be  sure  of  con- 
sideration, all  submissions  must  be  re- 
ceived not  later  than  August  28.  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  avaUable  for 
public  Inspection  from  8:15  a.m.  to  4:45 
p.m.,  Monday  through  Friday  in  Room 
4091,  South  BuUdIng,  14th  and  Inde- 
pendence Avenue  SW..  Washington.  D.C. 

Signed  at  Washington,  D.C,  on  Au- 
gust 17. 1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[FR  Doc.73-17820  Filed  8-17-73;4:41  pm] 

NATIONAL  TRANSPORTATION 

SAFETY   BOARD 

[14  CFR  Part  421] 

AIR   SAFETY   ENFORCEMENT 
PROCEEDINGS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  com- 
ments to  the  notice  pubUshed  on  JiUy  18, 
1973  (38  FR  19133).  proposing  a  revision 
to  the  Board's  rules  of  practice  in  Air 
Safety  Enforcement  Proceedings.  The 
proposal  provided  for  consideration  of 
comments  received  within  30  days  from 
the  day  of  pubUcation  of  the  proposal  in 
the  Federal  Register.  Requests  for  an 
extension  of  time  have  been  submitted 
and  considered.  Accordingly,  it  has  been 
decided  that  as  a  result  of  the  compre- 
hensive nature  of  the  revision  affecting 
Board  practice,  an  additional  30  days' 
time  within  which  to  receive  comments, 
or  imtil  September  18,  1973.  has  been 
granted. 

Adopted  by  the  National  Transporta- 
tion Safety  Board  on  August  15,  1973. 

Dated  August  16.  1973. 

[SEAL]  John  H.  Reid, 

Chairman. 

[FR  DOC.73-1T745  PUed  8-21-73:8:45  am) 


SMALL  BUSINESS  ADMINISTRATION 
[  13  CFR  Part  121  ] 
SMALL  BUSINESS  SIZE  STANDARDS 
Proposed  Definition  of  Small  Business  Spe- 
cial   Trade    Contractor    (Construction); 
Extension  of  Comment  Period 
On  July  5,  1973,  the  SmaU  Business 
Administration  published  in  the  Federal 
Register  (38  FR  17850)  a  notice  that  It 
proposed  to  establish  separate  definitions 
of  smaU  business  for  special  trade  con- 
tractors for  the  purpose  of  bidding  on 
Government  procurement.  In  effect,  the 
proposal  would  lower  the  size  standards 
for  these  industries  from  average  annual 
receipts  not  exceeding  %1V2   miUion  to 
average  annual  receipts  not  exceeding 
$1  million  or  $2  million,  depending  on  the 
special  trade  industry  involved. 

Interested  parties  were  given  imtil 
August  6,  1973,  to  submit  written  com- 
ments. 

An  association  representing  a  large 
number  of  special  trade  contractors  has 


indicated  that  In  order  to  provide  mean- 
ingful data,  it  wUl  need  more  time  to 
prepare  comments. 

We  believe  it  is  in  the  public  Interest 
to  base  our  decision  on  the  best  avaUable 
information.  Accordingly,  we  are  extend- 
ing the  deadline  for  submitting  com- 
ments untU  September  4,  1973. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.009,  Procurement  Assistance 
to  Small  Business  I 

Dated:  August  13, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-17438  Filed  8-21-73:8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

SERVICE-CONNECTED   BURIAL   BENEFIT 

Plot  or  Interment  Allowance 

Public  Law  93-43,  enacted  June  18, 
1973,  established  a  National  Cemetery 
System  within  the  Veterans  Administra- 
tion. This  system  will  have  jurisdiction 
over  cemeteries  under  jurisdiction  of  the 
Veterans  Administration  on  date  of 
enactment,  certain  cemeteries  to  be 
transferred  from  the  Department  of  the 
Army,  and  such  additional  cemeteries  as 
the  Administrator  determines  are  re- 
quired to  be  established  to  provide  in- 
terment space  for  eligible  veterans. 

Section  5  of  Public  Law  93-43  amended 
section  903  of  title  38,  United  States 
Code,  to  provide  for  payment  of  an 
amoimt  not  exceeding  $150  as  a  plot  or 
interment  allowance  when  a  veteran  eli- 
gible for  the  statutory  burial  aUowance 
proWded  by  sections  902  and  903  of  title 
38,  United  States  Code,  Is  not  buried  in 
a  national  cemetery  or  other  cemetery 
-under  the  iiuisdiction  of  the  United 
States.  This  allowance  Is  payable  as  reim- 
bursement for  the  costs  of  a  burial  plot 
or  other  costs  of  interment  and  is  in  ad- 
dition to  the  $250  statutory  allowance  for 
funeral  and  burial  expenses.  The  $250 
statutory  burial  allowance  is  payable  re- 
gardless of  whether  an  eligible  veteran 
is  buried  in  a  national  cemeterj*.  Section 
5  also  added  section  907  to  title  38,  United 
States  Code,  which  provides  a  larger  bur- 
ial aUowance  when  the  veteran's  death 
is  service-connected.  Under  this  section, 
burial  and  funeral  expenses  may  be  paid 
in  an  amount  not  exceeding  that  pro- 
vided in  5  U.S.C.  8134(a)  where  the  death 
of  a  Federal  employee  is  the  result  of  in- 
juiT  incurred  in  the  course  of  his  em- 
ployment. The  current  limitation  is  $800. 

Section  8  of  Public  Law  93-43  amended 
section  3505  of  title  38.  United  States 
Code,  to  specify  the  right  to  burial  in  a 
national  cemetery  as  a  benefit  which  will 
be  forfeited  upon  conviction  of  subversive 
activities  enumerated  in  that  section. 

To  Implement  the  provisions  of  the 
act  relating  to  the  plot  or  interment  al- 
lowance, the  service-connected  death 
burial  benefit  and  forfeiture  of  rights,  it 
is  proposed  to  amend  Part  3,  Title  38. 
Code  of  Federal  Regulations,  as  set  forth 
below. 
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Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  tlie  proposal  to  the 
Administrator  of  Veterans  Affairs 
i232H>,  Veterans  Administration,  Cen- 
tral OfiBce,  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420.  All  relevant  ma- 
terial received  before  Sept.  21,  1973.  will 
be  considered.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except  holi- 
days", during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the  pur- 
pose of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  VA  field  station  will 
be  informed  that  the  records  are  avail- 
able for  inspection  only  in  Central  Office 
and  will  be  furnished  the  address  and 
the  above  room  number. 

The  changes  pertaining  to  plot  or  in- 
terment allowance  will  be  effective  Au- 
gust 1.  1973,  those  pertaining  to  the 
service-connected  burial  benefit  wUl  be 
effective  September  1,  1973,  and  the 
change  pertaining  to  forfeiture  will  be 
effective  June  18.  1973.  to  conform  with 
the  effective  dates  of  the  related  pro- 
visions of  Public  Law  93-43. 

1.  In  5  3.903,  paragraph  ib>a>  would 
be  amended  to  read  as  follows: 

§  3.<)()3      Subversive  aetiviti<^. 

.  •  •  •  * 

lb'  Effect  on  claim.— (I)  Any  person 
who  is  convicted  after  September  1,  1959, 
of  subversive  activities  shall  from  and 
after  the  date  of  commission  of  such  of- 
fense have  no  right  to  gratuitous  bene- 
fits (including  the  right  to  burial  in  a 
national  cemetery)  under  laws  admin- 
istered by  the  Veterans  Administration 
based  on  periods  of  military,  naval,  or  air 
service  commencing  before  the  date  of 
the  commission  of  such  offense  and  no 
other  person  shall  be  entitled  to  such 
benefits  on  account  of  such  person. 

2.  In  I  3.904.  paragraph  (b)  and  (c) 
would  be  amended  to  read  as  follows: 

§  3.901      Effect    of    forfeiture    after    vet- 
eran's death. 
,  •  •  •  • 

(bi  Treasonable  acts. — Death  benefits 
may  be  authorized  as  provided  in  para- 
graph <  ai  of  this  section  where  forfeiture 
by  reason  of  a  treasonable  act  was  de- 
clared before  September  2.  1959.  Other- 
wise, no  award  of  gratuitous  benefits  (In- 
cluding the  right  to  burial  in  a  national 
cemetery  •  may  be  made  to  any  person 
based  on  any  period  of  service  com- 
mencing before  the  date  of  commission 
of  the  offense  which  resulted  in  the  for- 
feiture (38  use.  3504(c)). 

(c)  Subversive  activities. — Where  the 
veteran  was  convicted  of  subversive  ac- 
tivities after  September  1, 1959.  no  award 
of  gratuitous  benefits  (including  the 
right  to  burial  in  a  national  cemetery) 
may  be  made  to  any  person  based  on  any 
period  of  service  commencing  before  the 
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the  President  of  the  United 
pardoned,  his  surviving  de- 
Lipon  proper  application  may  be 
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indemnity   compensation,   if 
eligible,  and  be  restored  to  a 
biirial  in  a  national  cemetery  (38 
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M600,  paragraphs  (a)  and  (b) 
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is  based  (in  §  3.8  (c)  or  (d),  at  a  rate  In 
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Claims  and  evidence. 


(Claims. — Claims    for   reimburse- 
direct  payment  of  burial  and 
expense,  transportation  of  the 
plot  or  interment  allowance, 
received  by  the  Veterans  Ad- 
ministrition  within  2  years  after  the  per- 
burial  or  cremation  of  the  body, 
burial  allowance  was  not  pay- 
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able  at  the  death  of  the  veteran  because 
of  the  nature  of  his  discharge  from  serv- 
ice, but  after  his  death  his  discharge  has 
been  corrected  by  competent  authority 
so  as  to  reflect  a  discharge  under  condi- 
tions other  than  dishonorable,  claim  may 
be  filed  within  2  years  from  date  of  cor- 
rection of  the  discharge.  (38  U.S.C.  904; 
Public  Law  93-43,  87  Stat.  75). 

( 1 )  Claims  for  burial  allowance  may  be 
executed  by: 

(i)  The  funeral  director,  if  entire  bill 
or  any  balance  is  impaid  (if  unpaid  bill 
is  under  $250  only  amount  of  unpaid  bal- 
ance will  be  payable  to  the  funeral  di- 
rector) ;  or 

(ii)  The  individual  whose  personal 
funds  were  used  to  pay  burial,  funeral, 
and  transportation  expenses;  or 

(iii)  The  executor  or  administrator  of 
the  estate  of  the  veteran  or  the  estate  of 
the  person  who  paid  the  expenses  of  the 
veteran's  burial  or  provided  such  serv- 
ices. If  no  executor  or  administrator  has 
been  appointed  then  by  some  person  act- 
ing for  such  estate  who  will  make  dis- 
tribution of  the  burial  allowance  to  the 
person  or  persons  entitled  under  the  laws 
governing  the  distribution  of  intestate 
estates  in  the  State  of  the  decedent's 
personal  domicile. 

(2)  Claims  for  the  plot  or  interment 
allowance  may  be  executed  by: 

(i)  The  funeral  director,  if  he  provided 
the  plot  or  interment  services,  or  ad- 
vanced funds  to  pay  for  them,  and  if  the 
entire  bill  for  such  or  any  balance  there- 
of is  unpaid  (if  unpaid  balance  Is  less 
than  $150  only  the  amount  of  the  unpaid 
balance  thereof  wiU  be  payable  to  the 
funeral  director) ;  or 

(ii)  The  person (s)  whose  personal 
funds  were  used  to  defray  the  cost  of  the 
plot  or  interment  expenses;  or 

( iii )  The  person  or  entity  from  whom 
the  plot  was  purchased  or  who  provided 
interment  services  if  the  bill  for  such  is 
unpaid  in  whole  or  in  part.  An  unpaid  bill 
for  a  plot  will  take  precedence  in  pay- 
ment of  the  plot  or  interment  allowance 
over  an  impaid  bill  for  other  interment 
expenses  or  a  claim  for  reimbursement 
for  such  expenses.  Any  remaining  bal- 
ance of  the  $150  allowance  may  then  be 
applied  to  interment  expenses;  or 

(iv)  The  executor  or  administrator  of 
the  estate  of  the  veteran  or  the  estate 
of  the  person  who  bore  the  expense  of  the 
plot  or  interment  expenses.  If  no  execu- 
tor or  administrator  has  been  appointed, 
claim  for  the  plot  or  interment  allow- 
ance may  be  filed  as  provided  in  para- 
graph (a)  (1)  (iii)  of  this  section  for  the 
burial  allowance. 

(3)  For  the  purposes  of  the  plot  and 
interment  allowance  "plot"  or  "burial 
plot"  means  the  final  disposal  site  of  the 
remains,  whether  it  is  a  grave,  mauso- 
leum vault,  columbarium  niche,  or  other 
similar  place.  Interment  expenses  are 
those  costs  associated  with  the  final  dis- 
position of  the  remains  and  are  not  con- 
fined to  the  acts  done  within  the  burial 
grounds  but  may  include  the  removal  of 
bodies  for  burial  or  Interment. 

(b)  Supporting  evidence. — Evidence 
required  to  complete  a  claim  for  the 
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burial  allowance  and  the  plot  or  inter- 
ment allowance,  when  payable  (includ- 
ing a  reopened  claim  filed  within  the  2- 
year  period),  must  be  submitted  within 
1  year  from  date  of  the  Veterans  Ad- 
ministration's request  for  such  evidence. 
In  addition  to  the  proper  claim  form, 
the  claimant  is  required  to  submit: 

(1)  Statement  of  account. — Preferably 
on  fimeral  director's  or  cemetery  own- 
er's billhead  showing  name  of  the  de- 
ceased veteran,  the  plot  or  Interment 
costs,  and  the  nature  and  cost  of  services 
rendered,  and  unpaid  balance. 

(2)  Receipted  bills. — Must  show  by 
whom  payment  was  made  and  show  re- 
ceipt by  a  person  sicting  for  the  funeral 
director  or  cemetery  owner. 

(3)  Proof  of  death. — ^In  accordance 
with  §  3.211. 

(4)  Waivers  from  all  other  distribu- 
tees.— Where  expenses  of  a  veteran's 
burial,  funeral,  plot,  interment  and 
transportation  were  paid  from  funds  of 
the  veteran's  estate  or  some  other  de- 
ceased person's  estate  and  the  identity 
and  right  of  all  persons  to  share  in  that 
estate  have  been  established,  payment 
may  be  made  to  one  heir  upon  uncondi- 
tional written  consent  of  all  other  heirs. 

5.  In  §3.1602,  paragraphs  (a),  (b), 
and  (d)  would  be  amended  to  read  as 
follows : 

§  3.1602      Special    conditions    governing 
payments. 

(a)  Two  or  mx>re  persons  expended 
funds. — If  two  or  more  persons  have  paid 
from  their  personal  funds  toward  the 
burial,  funeral,  plot,  interment  and 
transportation  expenses,  the  burial  and 
plot  or  interment  allowance  will  be 
divided  among  such  persons  in  accord- 
ance with  the  proportionate  share  paid 
by  each,  unless  waiver  is  executed  in 
favor  of  one  of  such  persons  by  the 
other  person  or  persons  Involved.  The 
person  in  whose  favor  payment  is  waived 
will  not  be  allowed  a  sum  greater  than 
that  which  was  paid  by  him.  (See 
§  3.1601(a)(3).) 

(b)  Person  who  performed  services. — 
A  person  who  performed  burial,  funeral, 
and  transportation  services  or  furnished 
the  burial  plot  will  have  prl9rity  over 
claims  of  persons  whose  personal  funds 
were  expended. 

•  •  •  •  • 

(d)  Escheat. — No  payment  of  burial 
allowance  or  plot  or  Interment  allow- 
ance will  be  made  where  it  would  escheat. 


6.  Section  3.1603  would  be  revised  to 
read  as  follows: 

§  3.1603      Unclaimed  bodies. 

If  the  body  of  a  deceased  veteran  is 
xmclaimed,  there  being  no  relatives  or 
friends  to  claim  the  body,  the  amoimt 
provided  for  burial  and  plot  or  Inter- 
ment allowance  will  be  available  for  the 
burial  upon  receipt  of  a  claim  Ewicom- 
panied  by  a  statement  showing  what 
efforts  were  made  to  locate  relatives  or 
friends.  The  question  of  escheat  of  any 
part  of  such  deceased  veteran's  estate 
is  not  a  factor  in  such  a  claim.  Burial 
allowance  may  be  authorized  for  cost  of 
disinterment  and  reburial  of  unclaimed 
remains  originally  accorded  pauper 
burial  but  not  for  initial  expenses  of  a 
burial  in  a  potter's  field.  Burial  in  a 
prison  cemetery  is  not  considered  a 
pauper  burial. 

7.  In  §  3.1604,  paragraph  (c)  would 
be  added  to  read  as  follows : 

§  3.1604      Payments    from    non-Veterans 
.4dntinistration  sources. 
«  »  »  «  • 

(c)  Payment  of  plot  or  interment 
allowance  by  public  or  private  organi- 
zation.— Where  any  part  of  the  plot  or 
Interment  expenses  have  been  paid  or 
assumed  by  a  State,  any  agency  or  politi- 
cal subdivision  of  a  State,  or  the  em- 
ployer of  the  deceased  veteran,  only  the 
difference  between  the  total  amount  of 
such  expenses  and  the  amoimt  paid  or 
assumed  by  any  of  these  agencies  or 
organizations,  not  to  exceed  $150,  will 
be  authorized. 

8.  In  §  3.1605,  the  introductory  por- 
tion preceding  paragraph  (a) ,  paragraph 
(a),  and  the  Introductory  portion  of 
paragraph  (b)  would  be  amended  to  read 
as  follows: 

§  3.1605  Death  while  traveling  under 
prior  authorization  or  while  hospital- 
ized by  the  Veterans  .Administration. 

An  amount  may  be  paid  not  to  exceed 
the  amount  payable  under  §  3.1600  for 
the  funeral,  burial,  plot,  or  Interment 
expenses  of  a  person  who  dies  while  in  a 
hospital,  domiciliary,  or  nursing  home  to 
which  he  was  properly  admitted  under 
authority  of  the  Veterans  Administra- 
tion. In  addition,  the  cost  of  transport- 
ing the  body  to  the  place  of  burial  may 
be  authorized.  The  amount  payable 
under  this  section  is  subject  to  the  limi- 
tations set  forth  In  paragraph  (b)  of 
this  section,  and  l§  3.1604  and  3.1606.    - 


(a)  Death  enroute— When  a  veteran 
while  traveling  under  proper  prior  au- 
thorization and  at  Veterans  Administra- 
tion expense  to  or  from  a  specified  place 
for  the  purpose  of : 

(1)  Examination;  or 

(2)  Treatment;  or 

(3)  Care 

dies  enroute,  burial,  funeral,  plot.  Inter- 
ment, and  transportation  expenses  wnll 
be  allowed  as  though  death  occurred 
while  properly  hospitalized  by  the  Vet- 
erans Administration.  Hospitalization  in 
the  Philippines  under  38  U.S.C.  631.  632. 
and  633  does  not  meet  the  requirements 
of  this  section. 

(b)  Transportation. — Except  for  re- 
tired persons  hospitalized  under  section 
5  of  Executive  Order  10122  (15  FR  2173: 
3  CFR  1950  Supp.)  issued  pursuant  to 
Public  Law  351,  81st  Congress,  and  not 
as  Veterans  Administration  beneficiar- 
ies, the  cost  of  transportation  of  the 
body  to  the  place  of  burial  in  addition 
to  the  burial  and  plot  or  interment  al- 
lowance will  be  provided  by  the  Veterans 
Administration  where  death  occurs: 

»  »  •  •  • 

9.  Section  3.1609  would  be  revised  to 
read  as  follows: 

§  3.1609      Forfeiture. 

(a)  Forfeiture  of  benefits  for  fraud 
by  a  veteran  during  his  lifetime  will  not 
preclude  payment  of  burial  and  plot  or 
interment  allowance  if  otherwise  in 
order.  No  benefits  will  be  paid  to  a  claim- 
ant who  participated  in  the  fraud  which 
caused  the  forfeiture  by  the  veteran  (38 
U.S.C.  3503(c)). 

(b)  Burial  and  plot  or  intennent  al- 
lowance is  not  payable  based  on  a  period 
of  service  corrunencing  prior  to  the  date 
of  commission  of  the  offense  where 
either  the  veteran  or  claimant  has  for- 
feited the  right  to  gratuitous  benefits 
under  §  3.902  or  §  3.903  by  reason  of  a 
treasonable  act  or  subversive  activities, 
unless  the  offense  was  pardoned  by  the 
President  of  the  United  States  prior  to 
the  date  of  the  veteran's  death  (38  U.S.C. 
3504(c)  (2),  3505(a)). 

By  direction  of  the  Administrator. 

Approved  August  10,  1973. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.7»-17811  FUed  8-21-73;8:45  am) 
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DEPARTMENT  OF   STATE 
Agency  for  International  Development 

IContracting  Function  99.1.4] 

JOHN   F.   KEYES 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  Redelegation  of  Authority  No. 
99.1  (38  FR  12836).  dated  May  1.  1973 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  redelegate: 

A.  To  John  F.  Keyas,  Overhead  and 
Special  Cost  Branch.  Support  Division, 
Office  of  Contract  Management,  author- 
ity to  sign  or  approve: 

1 1 )  U.S.  Government  contracts  fi- 
nanced in  whole  or  in  part  by  A.I.D. 

i2>  Grants  (other  than  grants  to  for- 
eign governments  or  agencies  of  foreign 
governments)  for  Technical  Assistance 
Activities. 

B.  Nothing  herein  shall  be  construed 
to  derogate  from  the  authority  of  the 
Chief.  Overhead  and  Special  Cost 
Branch,  or  Support  Division  or  the  Di- 
rector. Office  of  Contract  Management, 
in  their  discretion,  at  any  time  to  exer- 
cise any  of  the  functions  herein  dele- 
gated. 

The  authority  herein  redelegated  may 
not  be  further  redelegated. 

The  authority  redelegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  with  the  Agency  for  Inter- 
national Development. 

This  redelegation  of  authority  shall  be 
effective  immediately,  and  shall  remain 
in  effect  as  long  as  John  P.  Keyes  is  as- 
signed to  the  Overhead  and  Special  Costs 
Branch,  unless  earlier  revoked. 

Dated:  July  19. 1973. 

John  F.  Owens, 

Director. 
Office  of  Contract  Management. 
I  FR  Doc  73-17782  Filed  8-21-73.8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Reclamation 

[INT-DES  73-51] 

TRANSMISSION  DIVISION,  COLORADO 
RIVER  STORAGE  PROJECT;  PROPOSED 
CURECANTI-SHIPROCK  TRANSMISSION 
LINE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102^2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 


tie 


23  [) 


aid 


draft  environmental  state- 
proposed  Curecanti-Shlp- 
230-kv   transmission   line, 
ould  essentially  parallel  an 
-kv  line  between  the  Cure- 
powerplants  in  west-central 
the  Shiprock  Substation  in 
New  Mexico.  It  would  pro- 
delivery  of  an  additional  200  mw 
expanding  markets  in  south- 
er ado  and  Arizona, 
comments  may  be  submitted 
Regi  )nal  Director  (address  below) 
before   Oct.   9,    1973.   Copies   are 
for    inspection    at    the    fol- 
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4991. 
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Federal 
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Cdmmunjcatlons,   Room  7220,   De- 

of  the  Interior,  Washington,  D.C. 

Tel  >phone  202-343-9247. 

A  slstant   to   the   Conxmlssloner — 

1  loom  7620.  Bureau  of  Reclama- 

Depu^ment  of  the  Interior,   Wash- 
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Engineering  Support.  Technical 

;jranch,   E.  &   R.   Center,  Denver 

qenter,    Denver,    Colorado    80225, 

303-234-3007. 

Regional   Director.   Bureau   of 

Room    7203,    Federal    Bldg., 

.  State  Street   (Mailing  address: 

1568.  Salt  Lake  City,  Utsih  84111, 

801-524-5409. 

Operations  Office,  Bureau  of  Rec- 

1200  South  Rio  Grande    (Mall- 

P.O.    Box    1069),    Montrose. 

81401,    Telephone    303-249-4551. 


Copies  of  the  draft  statement 

obtained  by  request  to  the  Com- 

of   Reclamation   or   the  Re- 

Dirtctor.  In  addition,  copies  may 

purchai  ed  from  the  National  Techni- 

Infomiation  Service,  Department  of 

Springfield,  Virginia  22151. 

to  the  statement  number 


ugust   15,  1973. 

John  M.  Seidl, 
l^eputy  Assistant  Secretary 

of  the  Interior. 

17434  Filed  8-21-73;8:45  ami 


Xffice  of  the  Secretary 

(INT  FES  73-49] 

PROrtOSED  CHASSAHOWITZKA 
WI.DERNESS  AREA,   FLA. 

Availability  of  Final  Environmental 
Statement 


National  Wildlife  Refuge,  located  in 
Citrus  and  Hernando  Counties,  Florida, 
be  designated  as  wilderness  within  the 
National  Wilderness  Preservation  Sys- 
tem. The  proposed  wilderness  area  is 
located  entirely  within  Citrus  County. 
Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  Wildlife.  17 
Executive  Park  Drive  NE.,  Room  411, 
Atlanta,  Georgia  30329. 

Headquarters,  Chassahowitzka  National 
Wildlife  Refuge,  Route  1,  Box  153,  Homo- 
sassa,  Florida  32646. 

Bureau  ol  Sport  Fisheries  and  Wildlife, 
Office  of  Environmental  Quality,  Depart- 
ment of  the  Interior,  18th  and  C  Streets 
NW.,  Room  2246,  Washington,  DC.  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Please  refer  to 
the  statement  number. 

Dated  August  15, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary. 
Program  Development  and  Budget. 
(FR  Doc.73-17433  Filed  8-21-73;8:45  am] 


.  to  section  102(2)(C)  of  the 

Environmental  Policy  Act  of 

Public  Law  91-190.  the  Department 

Interior  has   prepared   a   final 

statement  recommending 

acres  of  the  Chassahowitzka 


I  INT  FES  73-481 

PROPOSED  OREGON  ISLANDS 
WILDERNESS  AREA,   OREG. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  PubUc  Law  91-190.  the  Depart- 
ment of  the  Interior  has  prepared  a  final 
environmental  statement  recommend- 
ing that  28  undisturbed  Oregon  coastal 
islands  and  Island  groups,  located  in 
Clatsop.  Tillamook,  Lincoln,  Lane, 
Coose,  and  Curry  Counties,  Oregon,  be 
designated  wilderness  within  the  Na- 
tional Wilderness  Preservation  System. 
The  statement  further  recommends  that 
27  additional  Islands,  25  In  the  public 
domain  and  two  withdrawn  as  sea  lion 
refuges,  be  made  wilderness  when  with- 
drawal as  part  of  the  Oregon  Islands 
National  Wildlife  Refuge  is  completed. 
The  additional  islands  are  located  in  the 
above  listed  counties,  Oregon,  and  con- 
tain approximately  108  acres. 

Copies  of  the  final  statement  are 
available  for  inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  Wildlife,  1500 
Plaza  Building.  Room  288,  1500  N.E. 
Irving  Street,  P.O.  Box  3737,  Portland, 
Oregon  97208. 
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Lane  Council  of  Governments,  135  6th  Ave- 
nue   East,    Eugene,    Oregon    97401. 

Headquarters,  Oregon  Islands  National 
WUdllfe  Refuge,  Box  208,  Route  2,  Cor- 
vallls,  Oregon  97330. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality,  Department  of 
the  Interior.  18th  and  C  Streets  NW..  Room 
2246.  Washington,  D.C.  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Please  refer  to 
the  statement  number. 
Dated  August  15,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary. 
Program  Development  and  Budget. 
IFR  Doc.73-17432  Piled  8-21-73:8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BOUNDARY  WATERS  CANOE  AREA  PLAN 
SUPERIOR   NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  Title  8400  of  the  Forest  Service 
Manual,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Boundary 
Waters  Canoe  Area  Plan  USDA-FS- 
DES  (Adm)  73-97. 

The  environmental  statement  con- 
cerns a  proposed  Land  Use  Management 
Plan  containing  management  objectives, 
direction,  and  policies  for  the  adminis- 
tration of  the  1,030,000  acre  Boimdary 
Waters  Canoe  Area  within  the  Superior 
National  Forest  in  Northern  Minnesota. 
This  draft  environmental  statement 
was  fUed  with  CEQ  on  August  15, 1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

■0SDA.    Forest    Service,    South    Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.  SW..  Washington,  DC.  20260. 
USDA,   Forest   Service,   Eastern   Region,   633 
West  Wisconsin  Avenue,  Milwaukee,  Wis- 
consin 53203. 
USDA,  Forest  Service,  Superior  National  For- 
est, Federal  Building,  Duluth,   Minnesota 
65801. 
USDA,  Forest  Service.  North  Central  Forest 
Experiment   Station,   Folwell   Avenue,   St. 
Paul.  Minnesota  66101. 
USDA,    Forest    Service,    Northeastern    Area 
State  and  Private  Forestry.  Federal  BuUd- 
Ing,  316  Roberts  Street.  St.  Paul.  Minne- 
sota 65101. 
USDA,   Forest   Service,   Aurora   Ranger   Dis- 
trict. Aurora.  Minnesota  55705. 
USDA.  Forest  Service,  Gunfllnt  Ranger  Dis- 
trict, Grand  Marals,  Minnesota,  56604. 
USDA,   Forest   Service,   Halfway   and   Kawl- 
shlwl    Ranger    Districts,    Ely,    Minnesota 
56731. 
USDA,  Forest  Service,  Isabella  Ranger  Dis- 
trict, Isabella.  Minnesota  65607. 
USDA,  Forest  Service,  Tofte  Ranger  District, 

Tofte,  Minnesota  66615. 
USDA.  Forest  Service,  Two  Harbors  Ranger 
District,  Two  Harbors,  Minnesota  55616. 


USDA,  Forest  Service,  LaCroix  Ranger  Dis- 
trict. Cook.  Minnesota  66723. 

USDA.  Forest  Service,  Virginia  Ranger  Dis- 
trict, Virginia.  Minnesota  65792. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest  Su- 
pervisor, Superior  National  Forest,  P.O. 
Box  338,  Duluth,  Minnesota -55801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Written  comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved for  which  comments  have  not  been 
reouested  specifically. 

Written  comments  concerning  the  pro- 
posed action  and  requests  for  additional 
Information  should  be  addressed  to  the 
Forest  Supervisor,  Superior  National 
Forest,  P.O.  Box  338.  Duluth,  Minnesota 
55801.  Written  comments  must  be  re- 
ceived on  or  before  October  15,  1973,  in 
order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

August  21,  1973. 

IFR  Doc.73-17441  Piled  8-21-73:8:45  am] 


Region,  P.O.  Box  3623,  Portland.  Oregon 
97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, VA.  22151.  Please  refer  to  the  name 
and  number  of  the  emironmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

August  21, 1973. 

|FR  Doc.73-17442  Filed  8-21-73:8:45  am] 


FREEZEOUT  ROAD  N-38,  OREGON 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Freezeout 
Road.  N-38.  Oregon  USDA-FS-FES- 
(Adm)  73-16. 

The  environmental  statement  concerns 
the  proposed  construction  of  a  modem 
standard  road  from  the  Imnaha  River 
Road  to  the  Hat  Point  area  in  Wallowa 
County,  Oregon. 

This  final  environmental  statement 
was  filed  with  CEQ  on  August  15,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA  Forest  Service,  So.  Agriculture  Bldg., 
Room  3230,  12th  St.  &  Independence  Ave. 
SW.,  Washington,  DC  20250. 

Wallowa-Whitman  National  Forest,  Federal 
Building,  Baker,  Oregon  97814. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  SW  Pine  Street,  Portland,  Ore- 
gon 97204. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester T.  A.  Schlapfer,  Pacific  Northwest 


Office  of  the  Secretary 

INTERNATIONAL  COMMERCIAL 
EXCHANGE,   INC. 

Order  Vacating  the  Designations  as  a  Con- 
tract Market  Under  the  Commodity  Ex- 
change Act 

Pursuant  to  section  7  of  the  Commod- 
ity Exchange  Act  (7  U.S.C.  11).  I  hereby 
vacate  the  designations  of  the  Interna- 
tional Commercial  Exchange.  Inc..  of 
New  York,  New  York,  as  a  contract  mar- 
ket effective  immediately.  The  said  ex- 
change, which  was  designated  as  a  con- 
tract market  for  cottonseed  oil  and  soy- 
beans on  April  9,  1970.  and  for  frozen 
pork  bellies  on  May  10,  1971,  has  re- 
quested that  such  designations  be  va- 
cated. 

Issued  this  16th  day  of  August,  1973. 

Earl  L.  Butz, 
Secretary. 

|FR  Doc.73-17824  Filed  8-21-73:8:45  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FORDHAM   UNIVERSITY  ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651 ;  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs.  Washington,  D.C.  20230,  on  or 
before  Sept.  11.  1973.  , 

Amended  regulations  Issued  under 
cited  Act.  B£  published  in  the  February  24, 
1972,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
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Commerce  Department  business  hoiu^  at 
the  Special  Import  Programs  revision. 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  number:  74-00028-98-77065. 
.A^ppllcant:  Pordham  University,  Physics 
Department.  Bronx.  New  York  10458. 
Article:  Mossbauer  Spectrometer,  Model 
AME:-30.  Manufacturer:  Elscint,  Ltd., 
Israel.  Intended  use  of  article:  The  ar- 
ticle will  be  used  to  study  the  magnetic 
fields,  electric  field  gradients,  Lsomer 
shifts,  curie  temperatures,  and  phase 
transitions  of  mat-erials  containing  Iron, 
tin.  and  other  Mossbauer  isotopes  by 
means  of  high  resolution  Mossbauer 
transmission  and  scattering  experiments. 
Application  received  by  Commissioner  of 
Customs  July  9.  1973. 

Docket  number:  74-00044-33-46040. 
Applicant:  The  Ohio  State  University. 
College  of  Medicine.  Columbus.  Ohio 
43210.  Article:  Electron  Microscop>e. 
Model  EM  301.  Manufacturer:  Philips 
Electronic  Instnunents  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The 
article  will  be  used  as  part  of  an  Inter- 
di.sciplinar\'  program  concerned  with  the 
study  of  the  effect  of  traumatic  and 
metabolic  injuries  on  the  ultrastructure 
of  the  spinal  cord.  Such  factors  as 
changes  which  occur  that  determine 
whether  or  not  function  of  the  cord  can 
recover,  natm-e  and  explanation  of  cel- 
lular ultrastructural  changes  in  the  cord 
following  injury,  and  the  role  of  impair- 
ment of  the  endothelial  junctions  in  in- 
creased permeability  and  edema  of  the 
cord  will  be  investigated.  Following  study 
of  the  many  factors  in  spinal  cord  injury, 
the  effect  of  various  therapeutic  proce- 
dures will  be  Investigated.  The  ultimate 
goal  will  be  to  determine  which  ultra- 
structure  alterations  are  preventable  or 
at  least  reversible  in  order  to  restore 
function  to  the  spinal  cord  and  fore- 
stall severe  and  permanent  paralysis. 
Application  received  by  Commi.ssioner  of 
Customs  July  26,  1973. 

Docket    number:     74-00045-00-46040. 
Applicant :      Northwestern      University, 
Purchasing   Department,   B605   Morton 
Bldg..  303  East  Chicago  Avenue.  Chicago. 
Illinois  60611.  Article:  Universal  Camera 
for    Elmiskop    I    Electron    Microscope. 
Manufacturer:  Siemens  AG,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  an  accessory  to  an  existing  elec- 
tron microscope  to  be  used  primarily  to 
make   permanent  photographic  records 
of  research  findings  resulting  from  such 
studies  as  the  etiology  of  cataract,  devel- 
opment of  various  parts  of  the  ner\'0us 
system,  protein  synthesLs  in  developing 
systems,    etc.    Application    received    by 
Commissioner  of  Customs  July  24,  1973. 
Docket    number:     74-00046-33-54500. 
Applicant:   Yale  University,  Purchasing 
Department,  260  Whitney  Avenue,  New 
Haven.  Connecticut  06520.  Article;  Gold- 
man  Perimeter,   Model   950.   Manufac- 
turer: Haag-Streit  AG.  Switzerland.  In- 
tended use  of  article:  The  article  will  be 
used  to  observe  visual  fields  in  patients 
with    suspected    glaucoma    in    a    study 
aimed  at  the  earliest  possible  detection 
of  the  disease.  Application  received  by 
Commissioner  of  Customs  Jtily  24,  1973. 
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Government  has  a  (66 

ijiinimimi  size  limit  on  hali- 

the  North  Pacific  Ocean, 

Okhotsk  Sea.  inclusive. 

year.  This  minimimi  size 

identical  with  size  limits  estab- 

eastem  Bering  Sea  pursu- 

Intemational  Convention  for 

Se  IS  Fisheries  of  the  North 


The  National  Marine  Fisheries  Service 
Is  now  in  the  proces,s  of  establishing  pro- 
cedures imder  which  Imports  will  be  ex- 
amined and  tests  conducted  to  determine 
if  fUlets  from  Illegal  fish  are  contained 
In  the  shipment. 

In  order  to  avoid  a  violation  of  this  law. 
Importers  of  halibut  or  halibut  fillets 
are  accordingly  advised  to  notify  their 
vendors  and  consignors  of  this  Notice  and 
to  take  such  other  measures  as  may  be 
necessary  to  prevent  the  Importation  of 
undersized  halibut  or  fillets  from  imder- 
slzed  halibut  from  Japan. 

Issued  at  Washington,  D.C.,  and  dated 
August  17.  1973. 

Robert  M.  White. 
Administrator. 

[FB  Doc.73-17~48  Piled  8-21-73;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NFD-122;  FDAA-396-DR] 

COLORADO 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Colorado,  dated  July  9.  1973.  and  pub- 
lished July  16.  1973  (38  FR  18918)  Is 
hereby  amended  to  Include  the  following 
county  among  those  covmties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
6.  1973: 
The  County  of: 

Alamosa 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002.  Disaster  Assistance.) 

Dated:  August  15,  1973. 

Thomas  P.  Dunne. 
Administrator,    Federal    Disas- 
ter Assistance  Administration. 
[PR  Doc.73-17816PUed  8-21-73:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket  No.  73-13;  Notice  2] 

AIR   BRAKE  SYSTEMS 

Notice  of  Public  Meeting 

On  November  7  and  8.  1973.  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration will  conduct  a  public  evaluation 
of  the  performance  of  vehicles  conform- 
ing to  the  requirements  of  Motor  Vehicle 
Safety  Standard  No.  121.  Air  Brake  Sys- 
tems, especially  as  used  in  combination 
with  older  vehicles  that  do  not  conform 
to  the  standard.  The  evaluation  will  be 
conducted  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  at  the  Transportation  Re- 
search Center  of  Ohio,  U.S.  Highway  33. 
East  Liberty.  Ohio. 

The  evaluation  Is  being  conducted  in 
response  to  a  petition  by  the  American 
Trucking  Association  for  the  purpose  of 
detecting  any  unusual  performance  char- 
acteristics resulting  from  the  intermixing 
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of  new  and  old  equipment.  The  evalua- 
tion will  consist  of  a  series  of  braking 
tests,  including  straight-line  stops  and 
lane-changing  stops,  on  both  wet  and 
dry  surfaces.  The  vehicle  combinations 
to  be  tested  will  include  new  vehicles 
combined  with  new  vehicles,  as  well  as 
new  combined  with  old.  Particular  em- 
phasis will  be  placed  on  tests  involving 
the  secondary  braking  systems. 

The  test  drivers  and  a  representative 
group  of  older  vehicles  will  be  provided 
by  ATA.  Any  person  who  has  equipped  a 
vehicle  so  that  It  conforms  to  the  require- 
ments of  Standard  No.  121  is  invited  to 
submit  his  vehicle  for  evaluation. 

Persons  who  Intend  to  submit  vehicles 
for  evaluation  or  who  plan  to  attend  the 
evaluation  should  advise  the  agency  of 
their  Intent  not  later  than  September  14. 
1973.  All  comjnimications  should  be  ad- 
dressed to  the  Associate  Administrator 
for  Motor  Vehicle  Programs,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington. 
D.C.  20590. 

Comments  are  requested  as  to  specific 
tests  that  should  be  included.  Comments 
received  by  the  Associate  Administrator 
laefore  September  14,  1973,  will  be  con- 
sidered in  the  preparation  of  a  test 
agenda.  The  agenda  will  be  made  avail- 
able to  Interested  persons  on  or  before 
October  24, 1973. 

(Sec.  103.  119.  Pub.  L.  89-563,  80  Stat.  718. 
15  XJS.C.  1392.  1407;  delegations  of  authority 
at  49  CFR  1.51  and  49  CFR  501.8.) 

Issued  on  August  16, 1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.73-17747  Plied  8-21-73;8:45  am] 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTORS 
SAFEGUARDS 


Notice  of  Meeting 

August  21,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  Septem- 
ber e-8,  1973,  in  Room  1046.  at  1717  H 
Street  NW.,  Washington,  D.C. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public : 

(1)  Thursday.  September  6.  1973.-9:30 
a.m.-l:00  p.m. — Rancho  Seco  Nuclear  Gen- 
erating Station  Unit  No.  1  (located  In  Sacra- 
mento County  about  25  miles  southeast  of 
Sacramento,  California) — Review  application 
for  an  operating  license.  The  Committee  will 
hear  presentations  by  representatives  and 
consultants  of  the  AEC  Regulatory  Staff  and 
the  Sacramento  Municipal  District  and  will 
hold  discussions  with  these  groups. 

The  Committee  will  hold  closed  ses- 
sions during  this  period,  if  required, 
under  the  authority  of  subsection  10(d) 
of  Public  Law  92-463  (the  Federal  Ad- 
visory Committee  Act)  to  discuss  secu- 


NOTICES 

rity  plans  for  this  facility  and  privileged 
information  related  to  fuel  element  de- 
sign, fabrication,  performance,  and  loss 
of  coolant  accident  analysis. 

(2)  Friday,  September  7, 1973. — 10:30  a.m.- 
12:30  p.m.  and  1:30  p.m.-3:30  p.m. — Atlantic 
Nuclear  Generating  Station  (proposed  loca- 
tion approximately  3  miles  oflfshore  of  the 
southeast  coast  of  New  Jersey,  approximately 
11  mUes  northeast  of  Atlantic  City,  New  Jer- 
sey.)— Prea,ppllcatlon  site  review.  The  Com- 
mittee wUl  hear  presentations  by  representa- 
tives and  consultants  of  the  AEC  Regulatory 
Staff  and  the  Public  Service  Company  of  New 
Jersey  and  will  hold  discussions  with  these 
groups. 

It  should  be  noted  that,  in  addition  to 
the  agenda  items  noted  above,  the  Com- 
mittee will  hold  Executive  Sessions  not 
open  to  the  public  under  the  authority 
of  section  10(d)  of  Public  Law  92-463 
(the  Federal  Advisory  Committee  Act), 
to  consider  the  above  applications  and 
other  matters.  I  have  determined  that  it 
is  necessary  to  close  such  Executive  Ses- 
sions of  the  meeting  to  protect  the  free 
Interchange  of  internal  views  and  to 
avoid  undue  Interference  with  agency  or 
Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  manner  that  In  his  judgment  will  fa- 
cilitate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  August  29, 
1973,  to  the  Executive  Secretary,  Advi- 
sory Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission.  Wash- 
ington, D.C.  20545.  Such  written  com- 
ments shall  be  based  on  materials  re- 
lated to  the  above  agenda  items,  which 
materials  are  contained  in  the  applica- 
tion for  an  operating  license  or  prelimi- 
nary site  description  report  and  related 
documents,  on  file,  and  available  for  pub- 
lic inspection  in  the  Atomic  Energy  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW..  Washington,  D.C.  20545, 
and  as  follows: 

Rancho  Seco  Nuclear  Generating  Station, 
Unit  No.  1,  librarian,  Sacramento  City 
County  Library,  1930  T  Street,  Sacramento. 
California  95814. 

Atlantic  Nuclear  Generating  Station,  Wal- 
lace R.  Host  Community  Library,  North 
School,  Lafayette  and  EvBns  Avenue,  Brigan- 
tine.  New  Jersey  08203. 

(b)  Those  persons  submitting  a  WTit- 
ten  statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  EMicompany  the  written  statement 
and  shall  set  forth  reasons  jusifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Committee,  To  the  ex- 
tent that  the  time  available  for  the 
meeting  permits,  the  Conunittee  will  re- 
ceive oral  statements  during  a  period  of 
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no  more  than  30  minutes  at  an  appropri- 
ate time,  chosen  by  the  Chairman  of  the 
Committee. 

(c>  Requests  for  the  (^portunlty  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
is  empowered  tc  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportimity  to 
present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid 
telephone  call  on  September  5,  1973,  to 
the  office  of  the  Executive  Secretary  of 
the  Committee  (telephone:  301-973- 
5651)  between  8:30  a.m.  and  5:15  p.m. 
Eastern  Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(f)  Seating  for  the  public  wUl  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C.  On 
request,  copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  In- 
spection at  the  Atomic  Energy  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C,  on  or 
after  November  7.  1973.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  CoTnmittee 
Management  Officer. 

[PR  Doc.73-17921  Piled  8-21-73:10:29  am] 


[Docket  Nos.  50-416,  60-417] 

MISSISSIPPI   POWER  &  LIG4T  CO. 

Notice  of  Availability  of  AEC  Final  Environ- 
mental Statement  for  the  Grand  Gulf 
Nuclear  Station  Units  1  and  2 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's 
regulations  in  Appendix  D  to  10  CFR 
Part  50,  notice  is  hereby  given  that  the 
Final  Environmental  Statement  pre- 
pared by  the  Commission's  Directorate 
of  Licensing  related  to  the  proposed 
Grand  Gulf  Nuclear  Station,  Units  1 
and  2.  to  be  constructed  by  the  Missis- 
sippi Power  &  Light  Company,  »in  Clai- 
borne County,  Mississippi,  is  available 
for  inspection  by  the  public  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington.  D.C.  and 
in  the  Harriet  Person  Memorial  Library, 
Municipal  Building,  Port  Gibson,  Missis- 
sippi 39150.  The  Final  Environmental 
Statement  is  also  being  made  available 
at  the  Office  of  the  Coordinator.  Federal 
State  Programs,  Office  of  the  Governor, 
510  Lamar  Life  Building,  Jackson.  Mis- 
sissippi 39201,  and  the  Southwest  Mis- 
sissippi Planning  and  Development  Dis- 
trict, P.O.  Box  686,  McComb,  Mississippi 
39648. 
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The  notice  of  availability  of  the  Drait 
Environmental  Statement  for  the  Grand 
Gulf  Nuclear  Station.  Units  1  and  2.  and 
requests  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  AprU  23. 1973  (38  FR  10036). 
The  comments  received  from  Federal, 
State  and  local  officials,  and  Interested 
members  of  the  public  have  been  in- 
cluded in  an  appendix  to  the  Final  En- 
vironmental Statement. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
wrttin^  the  U.S.  Atomic  Energy  Com- 
mission, Washington.  DC.  20545.  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects. Directorate  of  Licensing. 

Dated  at  Bethedsa.  Marj-land.  this 
16th  day  of  August  1973. 

For  the  Atomic  Energy  Commission. 

George  W.  Kkichton, 
Chief,   Environmental   Projects 
Branch  No.  1.  Directorate  of 
Licensing. 
(FR  Doc.73-17427  FUed  8-21-73.8:45  am) 
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(Docket  Nos.  50-^45  and  50-446] 

TEXAS  UTILITIES  GENERATING  CO.  ET  AL 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses; 
Availability  of  Applicants'  Environmental 
Report,  etc. 

The  Texas  Utilities  Generating  Com- 
pany. Dallas  Power  and  Light  Company. 
Texas  Electric  Service  Company,  and 
Texas  Power  and  Light  Company  (the 
applicants^,  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  filed  an  application,  which  was 
docketed  July  20.  1973.  for  authorization 
to  construct  and  operate  two  generating 
units  utilizing  pressurized  water  reactors. 
The  application  was  tendered  on  June  5, 
1973.  Following  a  preliminary  review  for 
completeness,  it  was  accepted  on  July  18, 
1973.  for  docketing. 

The  proposed  nuclear  facilities,  des- 
Isnated  by  the  applicants  as  the  Co- 
manche Peak  Steam  Electric  Station, 
Units  1  and  2,  are  located  on  the  appli- 
cants' site  in  Somervell  Cotinty.  Texas, 
approximately  4^2  miles  north  of  Glen 
Rose.  Texa.s.  and  approximately  40  miles 
southwest  of  Fort  Worth  in  North  Cen- 
tral Texas.  Each  reactor  is  designated  for 
Initial  operation  at  approximately  3411 
megawatts  (thermal ,  with  a  net  electri- 
cal output  of  approximately  1159 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545.  Atten- 
tion: Chief,  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  on  or 
before  September  30,  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-445-A  and  50-446-A. 
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yerson  of  specified  dollar  fares  rates 
into  local  currency  selling  fares  and  rates 
In  Japan,  as  well  as  for  clearinghouse 
transactions  among  carriers.  The  subject 
change  was  necessitated  by  currency 
fluctuations  resulting  in  undervaluation 
of  the  yen  in  the  021b  designated  parties, 
and  will  effect  a  reduction  of  approx- 
imately 3.9  percent  In  published  yen 
fares  and  rates  for  transportation  origi- 
nating In  Japan. 

The  Board,  acting  pursuant  to  sec- 
tions 102.  204(a).  and  412  of  the  Act, 
does  not  find  that  the  following  resolu- 
tion, Incorporated  in  Agreement  CA3. 
23733  as  indicated,  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 
Agreement  I  AT  A  Resolution 

C.A.B.  23733        021b-Rate6  of  Exch&nge 

Special  Panel  Meeting  on 
Japanese  Yen  rates  of  ex- 
change— Mexico  City — 
28  May  1973) 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB.  23733  be  and  hereby 
Is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Ci\11  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

[PR  DOC.73-1781B  PUed  8-21-73:8:46  am] 


Dated    at    Bethesda.    Maryland,    this 
24th  day  of  .  uly.  1973. 
For  the  Ate  mic  Energy  Commission. 


D.  B.  Vassallo. 
Pressurized    Water   Re- 

,  Branch  No.  1.  Direc- 

of  Licensing. 
5673  Filed  7-31-73:8:45  am] 
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COMMISSION   ON   CIVIL  RIGHTS 

MARYLAND  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Conunission  on  Civil  Rights  that 
a  planning  meeting  of  the  Maryland 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  7:00  p.m.  on  Au- 
gust 22,  1973,  in  Room  3R-13  at  the 
Social  Seciu-ity  Administration  Opera- 
tions Building,  6401  Seciuity  Boulevard. 
Woodlawn.  Maryland  21235. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission.  Room  510,  2120  L 
Street.  NW..  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  l>e  to 
discuss  a  first  draft  of  the  Liunbee 
Indian  Report. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C,  August  15. 

1973. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 

IPR  Doc.73-17827  Filed  8-21-73:8:45  ami 
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VIRGINIA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
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the  U.S.  Commission  on  Civil  Rights  that 
that  a  planning  meeting  of  the  Virginia 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  7:00  p.m.  on  Au- 
gust 23,  1973,  in  Room  506.  at  the  Shera- 
ton Motor  Inn,  Belvedere  and  Franklin 
Streets.  Richmond,  Virginia  23220. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510.  2120  L 
Street,  NW.,  Washington.  D.C.  20425. 

The  purpose  of  this  meeting  shall  be  to 
discuss  a  first  report  of  the  study  on  the 
Selection  of  Judges  in  Virginia. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rxiles  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  August  15, 

1973. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-17828  Filed  8-21-73:8:45  am] 


CONSUMER   PRODUCT  SAFETY 

COMMISSION 

FINDING  OF  IMMINENT  HAZARD 

Order  Deeming  Certain  Spray  Adhesives 
To  Be  Banned  Hazardous  Substances 
Due  to  Finding  of  Imminent  Hazard  to 
the  Public  Health 

Effective  May  14,  1973.  section  30(a) 
of  the  Consumer  Product  Safety  Act 
(Public  Law  92-573,  86  Stat.  1231.  15 
U.S.C.  2079(a))  transferred  to  the  Con- 
sumer Product  Safety  Commission  the 
functions  of  the  Secretary  of  Health, 
Education,  and  Welfare  under  the  Fed- 
eral Hazardous  Substances  Act  (herein- 
after referred  to  as  the  "act") . 

Section  2(q)(2)  of  the  Federal  Haz- 
ardous Substances  Act  (15  U.S.C.  1261 
(q)(2))  provides  that  where  the  Com- 
mission finds  that  the  distribution  for 
household  use  of  a  hazardous  substance 
presents  an  imminent  hazard  to  the 
public  health,  it  may  by  order  published 
in  the  Federal  Register  give  notice  of 
such  finding,  and  thereupon  such  sub- 
stance when  intended  or  offered  for 
household  use,  or  when  so  packaged  as  to 
be  suitable  for  such  use.  shall  be  deemed 
to  be  a  "banned  hazardous  substance" 
pending  the  completion  of  proceedings 
relating  to  the  issuance  of  regulations 
under  section  2(q)(l)(B)  of  the  act. 
Said  section  defines  the  term  "banned 
hazardous  substance"  to  include  a  haz- 
ardous substance  wliich  the  Commission 
by  regulation  classifies  as  a  "banned  haz- 
ardous substance"  on  the  basis  of  a  find- 
ing that,  notwithstanding  such  caution- 
ary labeling  as  is  or  may  be  required 
under  the  act  for  that  substance,  the 
degree  or  nature  of  the  hazard  involved 
in  the  presence  or  use  of  such  substance 
in  households  is  such  that  the  objective 
of  the  protection  of  the  public  health  and 
safety  can  be  adequately  served  only 
by  keeping  such  substance,  when  so  in- 
tended or  packaged,  out  of  the  channels 
of  interstate  commerce. 

Section  2(f)  (1)  (A)  of  the  act  defines 
the  term  "hazardous  substance"  to  mean, 


among  other  things,  any  substance  or 
mixture  of  substances  which  Is  toxic. 
Section  2(g)  of  the  act  provides  that 
the  term  "toxic"  shall  apply  to  any  sub- 
stance (other  than  a  radioactive  sub- 
stance) which  has  the  capacity  to  pro- 
duce personal  injury  or  illness  to  man 
through  ingestion,  inhalation,  or  absorp- 
tion through  any  body  surface. 

Information  submitted  to  the  Con- 
sumer Product  Safety  Conunission  by 
J.  Rodman  Seely.  M.D..  Ph.D..  Associate 
Professor  of  Pediatrics,  Biochemistry. 
Molecular  Biology,  and  Cytotechnology. 
of  the  University  of  Oklahoma  Health 
Sciences  Center,  Oklahoma  City,  Okla- 
homa, indicates  a  causal  connection  be- 
tween exposiu-e  to  certain  spray  adhe- 
sives and  chromosome  damage  leading 
to  genetic  birth  defects.  Staff  members 
expert  in  this  area  from  the  Consumer 
Product  Safety  Commission,  as  well  as 
the  Food  and  Drug  Administration,  have 
reviewed  Dr.  Seely "s  research  and  agree 
that  his  findings  strongly  suggest  such 
a  causal  relationship. 

Three  products  are  included  in  Dr. 
Seely's  report.  All  are  intended  or  pack- 
aged In  a  form  suitable  for  use  In  the 
household  for  art,  hobby,  craft,  and 
other  bonding  purposes.  These  products 
are: 

(1)  "Foil  Art  Adhesive"  manufactured  by 
the  Minnesota  Mining  and  Manufacturing 
Company.  St.  Paul,  Minnesota  (distributed 
by  Decorator  Crafts,  Inc.,  Oklahoma  City, 
Oklahoma) . 

(2)  "Scotch   Brand    Spra-Ment   Adhesive 
manufactured  by  the  Minnesota  Mining  and 
ManufacturUig  Company.  St.  Paul,  Minne- 
sota. , 

(3)  "Krylon  Spray  Adhesive"  manufac- 
tured by  Borden,  Inc..  Columbus,  Ohio,  and 
New  York,  New  Tork. 

A  fourth  product.  "3M  Brand  Spray 
Adhesive  77".  manufactured  by  the  Min- 
nesota Mining  and  Manufacturing  Com- 
pany, is  pa<;kaged  in  a  form  suitable  for 
use  in  the  household  but  was  not  referred 
to  by  Dr.  Seely.  This  product,  however, 
has  the  same  formulation  as  "Scotch 
Brand  Spra-Ment  Adhesive". 

The  particular  chemical  component  or 
components,  or  combination  thereof,  be- 
lieved to  be  responsible  for  the  chromo- 
some damage  has  not  been  identified.  It 
is  therefore  possible  that  exposure  to 
other  similar  products  may  produce  like 
results.  However,  additional  research  is 
necessary  and  has  been  instituted  to  per- 
mit the  Commission  to  make  these 
determinations. 

Although  the  connection  between  the 
above  products  and  chromosome  damage 
leading  to  genetic  birth  defects  has  not 
been  positively  established,  the  strength 
of  the  connection  based  on  the  research 
to  date,  plus  the  alarming  potential  for 
serious  personal  injury  or  illness  to  chil- 
dren of  a  parent  or  parents  exposed  to 
these  products,  leads  the  Commission  to 
conclude  that  their  distribution  for 
household  use  presents  an  imminent  haz- 
ard to  the  public  health. 

The  finding  by  the  Commission  that 
the  above  spray  adhesive  products  pre- 
sent an  imminent  hazard  to  the  public 
health  results  in  their  being  deemed  to 


be  "banned  hazardous  substances"  under 
the  Federal  Hazardous  Substances  Act. 
As  such,  the  act  prohibits  their  intro- 
duction or  delivery  for  introduction  into 
interstate  commerce  and  the  sale,  hold- 
ing for  sale,  delivery,  or  proffered  delivery 
thereof  for  pay  or  otherwise.  Violation 
of  any  of  these  prohibitions  is  criminally 
punishable  under  section  5  of  the  act. 

Pursuant  to  21  CFR  3.73,  the  Consumer 
Product  Safety  Commission  finds  that 
the  evidence  referred  to  in  the  preceding 
discussion  is  sufficient  to  show  that  the 
above-mentioned  spray  adhesives  pose  a 
significant  threat  of  flanker  to  health  and 
create  a  public  health  situation  (1)  that 
should  be  corrected  immediately  to  pre- 
vent injury  and  (2)  that  should  not  be 
permitted  to  continue  while  a  hearing  or 
other  formal  proceeding  is  being  held. 
The  Commission  considers  the  number 
of  possible  injuries  from  these  products 
and  the  nature,  severity,  and  duration  of 
anticipated  injuries  to  be  significant. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(q)  (2) .  74  Stat.  374.  as  amended  80 
Stat.  1305:  15  U.S.C.  1261(q)(2))  and 
under  authority  vested  in  the  Consumer 
Product  Safety  Commission  by  the  Con- 
sumer Product  Safety  Act  (sec.  30(a) .  86 
Stat.  1231;  15  U.S.C.  2079'a)),  the 
Commission  hereby  finds  that  the  dLstri- 
bution  for  household  use  of  the  follow- 
ing products  presents  an  imminent  haz- 
ard to  the  public  health  and  that  such 
products  are  therefore  deemed  to  be 
"banned  hazardous  substances"  pending 
the  completion  of  proceedings  relating  to 
the  issuance  of  regulations  for  such 
products  under  section  2(q)(l)(B)  of 
the  Federal  Hazardous  Substances  Act: 

(1)  'Toll  Art  Adhesive"  manufactured  by 
the  Minnesota  Mining  and  Manufacturing 
Company,  St.  Paul.  Minnesota  (distributed 
by  Decorator  Crafts.  Inc.,  Oklahoma  City. 
Oklahoma) . 

(2)  "Scotch  Brand  Spra-Ment  Adhesive" 
manufactured  by  the  Minnesota  Mining  and 
Manufacturing  Company,  St.  Paul.  Minne- 
sota. 

(3)  "Krvlon  Spray  Adhesive'  manufac- 
tured by  Borden.  Inc..  Columbus,  Ohio,  and 
New  York.  New  York. 

(4)  "3M  Brand  Sprav  Adhesive  77"  manu- 
factured by  the  Minnesota  Mining  and  Man- 
ufacturing Company,  St.  Paul,  Minnesota. 


Dated:  August  20, 1973. 

Samuel  M.  Hart. 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

|FR  Doc.73-17869  Filed  8-20-73:1 :59  pm] 

COST  OF  LIVING  COUNCIL 

PROPOSED  AUTOMOBILE  PRICE 
INCREASE 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Cost  of 
Living  Coimcil  will  hold  a  public  hearing 
beginning  at  9:30  a.m.  on  Tuesday.  Au- 
gust 28.  1973  In  the  Cost  of  Living  Coun- 
cil Auditorium.  Room  2105.  2000  M 
Street,  N.W.,  Washington,  D.C.  to  receive 
comments  from  Interested  persons  on 
price  Increase  prenotifications  filed  with 
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the  Cost  of  Living  Council  by  automobile 
manufacturers.  The  hearing  will  exam- 
ine the  potential  impact  which  the  pro- 
posed price  increases  could  have  on  the 
total  economy,  and  will  center  on  each 
company's  justification  for  increased 
prices.  The  justification  which  the  auto 
companies  have  used  on  each  prenotifi- 
cation  is  based  on  increased  costs  to 
cover  government  mandated  safety  and 
environmental  features.  These  mandated 
equipment  changes  include  the  ignition 
interlock  system  for  lap  and  shoulder 
belts,  improved  energj-  absorbing  bump- 
ers, and  improved  emission  systems  to 
meet  rigid  environmental  standards. 

This  public  hearing  will  be  conducted 
imder  the  authority  of  section  207(c)  of 
the  Economic  Stabilization  Act  of  1970. 
as  amended,  which  requires  that  to  the 
maximum  extent  possible,  formal  hear- 
ings be  conducted  for  the  purpose  of 
acquiring  information  bearing  on  a 
change  or  a  proposed  change  in  prices 
which  have  or  may  have  a  significantly 
large  impact  upon  the  national  economy. 
The  Cost  of  Living  Council  Is  inviting 
public  participation  in  the  form  of  writ- 
ten submissions  as  well  as  oral  presen- 
tations. The  Council  requests  all  inter- 
ested persons  to  submit  written  sugges- 
tions and  comments  on  the  subject  for 
Council  consideration  not  later  than  Au- 
gust  29.  1973. 

All  written  submissions  should  be  sent 
to  Auto  Hearing.  Executive  Secretariat, 
Cost  of  Living  Council,  2000  M  Street, 
N.W.,  Washington.  D.C.  20508.  All  writ- 
ten submissions  received  before  5 :00  p.m. 
e.s.t..  Augiist  29.  1973  will  be  made  part 
of  the  official  records  of  the  hearing. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  submitted  in  writing,  one 
copy  only,  before  the  person's  scheduled 
appearance,  or  by  August  29,  1973,  as  ap- 
plicable. The  Cost  of  Living  Council  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  accordingly. 

Any  persMi  who  has  an  interest  in  the 
subject  of  the  hearings,  or  who  is  a  rep- 
resentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearings,  may  request  the  opportu- 
nity to  make  an  oral  presentation  by  tele- 
phoning  the    Executive    Secretariat    of 
the  Cost  of  Living  Council  at  (202)  254- 
8610  before  5:00  p.m.  e.s.t..  Thursday,  Au- 
gust 23.  1973.  The  person  making  the  re- 
quest should  be  prepared  to  describe  the 
Interest    concerned;    if    appropriate    to 
state  why  he  is  a  proper  representative  of 
a  group  or  class  of  persons  which  has 
such  an  Interest;  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  may 
be  contacted  through  Augiist  27,   1973. 
Oral  presentations  may  be  supplemented 
by    written   submissions    filed    with    the 
Council  not  lat«r  than  August  29.  1973. 

The  Council  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearings, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  prcxedures 
governing  the  conduct  of  the  hearings. 
Each  presentation  may  be  limited,  based 
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Issue  1  at  Washington,  D.C.  on  August 
20,  197f 

James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 

IFR  Dtc.73-17903  Filed  8-20-73;4:14  pm] 


trafnscript  of  the  hearings  will  be 
the  entire  record  of  the  hear- 

intluding  the  transcript,  will  be  re- 
)y  the  Council  and  made  avail- 
inspection  at  the  Public  Refer- 

F^Ulty  of  the  Council.  Room  2313, 
Street.  N.W.,  Washington.  D.C. 
the  hours  of  8:30  a.m.  and  5:30 

\fcnday   through  Friday.   Anyone 

buy  a  copy  of  the  transcript  from 


PROPOSED  STEEL  PRICE   INCREASES 

Notice  of  Public  Hearings 

Notide  is  hereby  given  that  the  Cost  of 
Living  Council  will  hold  public  hearings 
beginnng  at  9:30  a.m.  on  Thursday, 
August  30.  1973.  and  on  Friday.  Au- 
gust 31  1973  in  the  Cost  of  Living  Council 
Auditoium,  Room  2105,  2000  M  Street, 
NW.,  \  iTashington,  D.C.  to  receive  com- 
ments [rom  Interested  persons  on  price 
increase  prenotifications  filed  with  the 
Cost  of  Living  Council  by  steel  producers. 
The  h<  arings  will  explore  facts  relating 


to  cost  Justification,  the  relationship  of 
prices,  profits,  capital  Investment  and 
pl,»nt  capacity,  and  the  effect  of  pro- 
ductivity and  volume  improvement  on 
costs  and  profits. 

These  public  hearings  will  be  con- 
ducted under  the  authority  of  section 
207(c)  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  which  requires  that 
to  the  maximum  extent  possible,  formal 
hearings  be  conducted  for  the  purpose 
of  acquiring  Information  bearing  on  a 
change  or  proposed  change  in  prices 
which  have  or  may  have  a  significantly 
large  impact  upon  the  national  economy. 
The  Cost  of  Living  Council  Is  inviting 
public  participation  in  the  form  of  writ- 
ten submissions  as  well  as  oral  presenta- 
tions. The  Council  requests  all  Interested 
persons  to  submit  written  suggestions 
and  comments  on  the  subject  for  Council 
consideration  not  later  than  Septem- 
ber 5.  1973. 

All  written  submissions  should  be  sent 
to  Steel  Hearings,  Executive  Secretariat, 
Cost  of  Living  Council,  2000  M  Street. 
N.W..  Washington.  D.C.  20508.  All  written 
submissions  received  before  5:00  p.m.. 
e.s.t..  September  5.  1973  will  be  made  part 
of  the  official  record  of  the  hearings. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  submitted  in  writing,  one  copy 
only,  before  the  person's  scheduled  ap- 
pearance, or  by  September  5,  1973,  as 
applicable.  The  Cost  of  Living  Council 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  it  accordingly. 

Any  person  who  has  an  interest  in  the 
subject  of  the  hearings,  or  who  is  a  rep- 
resentative of  a  group  or  class  of  persons 
which  has  an  interest  In  the  subject  of 
the  hearings,  may  request  the  opportu- 
nity to  make  an  oral  presentation  by 
telephoning  the  Executive  Secretariat  of 
the  Cost  of  Living  Council  at  (202)  254- 
8610  before  5:00  p.m.,  e.s.t.,  Friday,  Au- 
gust 24,  1973.  The  person  making  the 
request  should  be  prepared  to  describe 
the  Interest  concerned;  if  appropriate  to 
state  why  he  is  a  proper  representative 
of  a  group  or  class  of  persons  which  has 
such  an  Interest;  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  may 
be  contacted  through  August  27,  1973. 
Oral  presentations  may  be  supplemented 
by  written  submissions  filed  with  the 
Council  not  later  than  September  5,  1973. 
The  Council  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearings, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  Council  before  5 :  00 
p.m..  e.s.t.,  August  26.  1973  and  must  send 
50  copies  of  his  statement  to  the  Execu- 
tive Secretariat  before  5:00  p.m.,  e.s.t., 
August  29,  1973. 

A  Cost  of  Living  Council  official  will  be 
designated  to  preside  at  the  hearings. 
They  will  not  be  judicial-  or  evldentlary- 
type  hearings.  Questions  may  be  asked 
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only  by  those  conducting  the  hearings, 
and  there  will  be  no  cross-examination  of 
persons  presenting  statements.  Any  deci- 
sion made  by  the  Council  with  respect  to 
the  subject  matter  of  the  hearings  will  be 
based  on  all  information  available  to  the 
Council,  from  whatever  source  received. 
At  the  conclusion  of  all  Initial  oral  state- 
ments, each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity 
if  he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  may  not  ex- 
ceed 10  minutes  each. 

Any  Interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  before 
5:00  p.m.,  e.s.t.,  August  29,  1973.  Any 
person  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear- 
ings may  submit  the  question,  in  writing. 
to  the  presiding  officer.  The  Council,  or 
the  presiding  officer  if  the  question  is  sub- 
mitted at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings. Including  the  transcript,  will  be  re- 
tained by  the  Council  and  made  availa- 
ble for  Inspection  at  the  Public  Refer- 
ence Facility  of  the  Council,  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
between  the  hours  of  8:30  a.m.  and  5:30 
p.m.  Monday  through  Friday.  Anyone 
may  buy  a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C.  on  Au- 
gust 20,  1973. 

James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 
[FR  Doc.73-17904  FUed  8-20-73:4:14  pml 


NOTICES 

provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire  to 
adduce  evidence.  An  aUegation  of  dis- 
crimination or  iinfalmess  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 
Hans  Unterwiener,  Manager.  Freight  Docu- 
mentation   and    Inward    Freight    Farrell 
Lines,  Incorporated,  One  Whitehall  Street, 
New  York,  New  York  10004. 

Agreement  No.  10069,  between  Far- 
rell Lines,  Incorporated,  and  Delta 
Steamship  Lines.  Incorporated,  estab- 
lishes a  tiirough  billing  arrangement  for 
the  transportation  of  cargo  moving  in 
the  trade  from  United  States  Gulf  ports 
to  the  Llberian  Port  of  Since,  with  trans- 
shipment at  Monrovia  or  Buchanan, 
Liberia,  or  in  the  roadstead  outside  the 
Port  of  Since,  with  the  actual  port  or 
point  of  transshipment  to  be  determined 
by  mutual  agreement  under  terms  and 
conditions  set  forth  in  the  agreement. 

By    Order   of   the   Federal   Maritime 
Commission 

Dated  August  16, 1973. 

Francis  C.  Hurney. 
Secretary. 

(FR  Doc.73-17751  Filed  8-21-73; 8: 45  am] 


FEDERAL  MARITIME  COMMISSION 

FARRELL  LINES,    INC.,   AND   DELTA 
STEAMSHIP   LINES,    INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015,  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements.  Including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
Sept.  11,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
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States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  sxich  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 
James  I.  Newsome.  Jr.,  Director  of  Opera- 
tions. Georgia  Ports  Authority.  P.O.  Box 
2406,  Savannah,  Georgia  31402. 

Agreement  No.  T-2833,  between  the 
Georgia  Ports  Authority  (Port)  and 
J  R.  Shipping  Company,  Inc..  as  agents 
for  Central  Gulf  Lines,  Inc.  (CGL) ,  is  a 
letter  agreement  whereby  the  Port  will 
charge  special  dockage  rates  on  CGL 
LASH  vessels  docking  at  the  Port's  LASH 
facility  and  Fleeting  Area,  and  on  CGL 
LASH  barges  loaded  and  unloaded  at 
the  Port's  Bulk  Facility  and  General 
Cargo  Terminals  in  the  Port  of  Savan- 
nah, (3eorgia.  The  agreement  also  pro- 
vides for  the  scheduling  of  a  minimum 
of  30  barges  inbound  and  30  barges  out- 
boimd  for  every  two  calls  of  the  mother 
vessels. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  August  16. 1973. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.73-17752  Filed  8-21-73:8:45  am] 


GEORGIA  PORTS  AUTHORITY  AND 
J.   R.   SHIPPING   CO.,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  and 
San  Francisco.  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  —Maritime  Commission, 
Washington,  D.C.  20573.  on  or  before 
Sept.  11,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 


[Independent  Ocean  Freight  Forwarder 
License  No.  1270) 

TERMINAL  OPERATORS   INC. 

Order  of  Revocation 

By  letter  dated  June  27, 1973.  Terminal 
Operators  Incorporated,  50  Terminal 
Street.  Boston.  Massachusetts  02129,  was 
advised  by  the  Federal  Maritime  Com- 
mission that  Independent  Ocean  Freight 
Forwarder  License  No.  1270  would  be 
automatically  revoked  or  suspended  un- 
less a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  July  25.  1973. 

Section  44(c) ,  Shipping  Act.  1916.  pro- 
vides that  no  Independent  ocean  freight 
forwarder  license  shall  remain  in  force 
imless  a  valid  bond  is  In  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General  Order 
4.  further  provides  that  license  will  be 
automatically  revoked  or  suspended  for 
failure  of  a  licensee  to  maintan  a  valid 
bond  on  fUe. 

Terminal  Operators.  Incorporated,  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised^,  section  7.04(g) 
(dated  5/1/72); 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1270  of 
Terminal  Operators.  Incorporated,  be 
returned  to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered,  That  Independ- 
ent Ocean  Freight  Forwarder  License  No. 
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1270  be  and  is  hereby  revoked  effective 
July  25, 1973. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Fede«ax. 
Register  and  served  upon  Terminal  Op- 
erators, Incorporated. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.73-17754  Filed  8-21-73:8:45  am] 


[Nos.  73-28;  73-291 

DISCRIMINATORY  RATES  IN  THE  U.S. 
WEST  COAST/JAPAN  TRADE  AND  U.S. 
ATLANTIC    AND    GULF/JAPAN    TRADE 

Revised  Publication  Procedures 

Tliese  proceedings  were  instituted  by 
orders  to  show  cause  requiring  respond- 
ent conferences  and  carriers  to  explain 
by  affidavits  and  memoranda  why  the 
Commission  should  not  order  elimina- 
tion of  unjust  discrimination  resulting 
from  disparities  in  their  import  export 
rate  structures. 

On  June  22.  1973,  the  Commission  in- 
definitely postponed  the  date  for  re- 
sponding to  the  show  cause  order,  pend- 
ing action  on  request  for  alternative  pro- 
cedures submitted  by  respondents. 

Respondents  and  Hearing  Counsel 
have  filed  various  pleadings  regarding 
suggested  procedures  to  be  followed  in 
this  proceeding,  which  resulted  in  their 
agreement  on  a  course  these  proceedings 
should  follow. 

We  are  disposed  to  permit  proceedings 
in  these  matters  to  be  conducted  ac- 
cording to  the  agreed  revised  procedures 
with  the  exception  that  the  proposed  15 
month  time  period  for  resolution  of  the 
issues  be  reduced  to  12  months. 

Accordingly  the  following  procedures 
are  adopted  in  these  proceedings  in  lieu 
of  the  previously  ordered  show  cause 
procedure. 

1.  Three  months  from  the  date  of  this 
order,  respondents  shall  file  a  report  to 
Hearing  Counsel  detailing  the  procedure 
developed  for  resolving  the  issues:  ten 
days  after  said  report.  Hearing  Counsel 
shall  report  to  the  Commission  respect- 
ing such  procedure; 

2.  At  90  day  intervals  after  Hearing 
Counsel's  initial  report.  Hearing  Coun- 
sel shall  file  periodic  reports  to  the  Com- 
mission setting  forth  their  recommen- 
dation: 

3.  Twenty  days  before  each  Hearing 
Counsel  report,  respondents  shall  report 
to  Hearing  Counsel  stating  the  steps 
proposed  to  resolve  the  issues: 

4.  All  reports  required  herein  of  re- 
spondents shall  be  full  and  complete, 
shall  include  all  proposals  and  available 
supporting  economic  and  statistical  data, 
and  upon  request  of  Hearing  Counsel, 
shall  be  reasonably  clarified  and/or  rea- 
sonably enlarged  upon; 

5.  Unless  otherwise  extended,  the  pro- 
cedure adopted  herein  shall  terminate 
upon  the  expiration  of  a  12  month  period 
from  the  date  of  this  order. 

By  the  Commission. 

[SEAL]  Francis  C.  Httrney, 

Secretary. 

[FR  Doc. 73-17753  Filed  8-21-73:8:45  am] 


NOTICES 
FEDERAL  POWER  COMMISSION 

IProJect  2204] 
CITY  And  COUNTY  OF  DENVER 


Public 
plication 
and 

the  Federil 
825r)   by 


Application  for  Approval  of  Exhibit  R 

August  14,  1973. 
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filed  on  December  18,  1972. 
supplemented  on  May  9,  1973,  under 
Power  Act  (16  U.S.C.  791a^ 
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[FR  Doc  73 


COASTAL 


Exhibit  R  would  provide  for  gen- 
._  recreation  at  Williams  Fork 
The  major  recreational  activ- 
center  around  fishing.  Bird 
pljotography,  sightseeing,  pic- 
boating,    and    duck    hunting 
be  available  to  the  public.  A 
would  be  provided  and  the 
in^proved  for  wildlife  through  the 
several  small  impoundments 
open  water  areas, 
five  parking  lots  with  sanitary 
iind  a  boat  ramp  are  proposed 
development, 
desiring  to  be  heard  or  to 
est  with  reference  to  said  ap- 
;hould  on  or  before  October  1, 
with  the  Federal  Power  Corn- 
Washington,  DC.  20426,  peti- 
i;  itervene  or  protests  in  accord- 
the  requirements  of  the  Com- 
rules  of  practice  and  procedure 
1.8  or  1.10).  All  protests  filed 
Commission  will  be  considered 
d  stermining  the  appropriate  ac- 
taken  but  will  not  serve  to 
Protestants  parties  to  a  pro- 
1  'ersons  wishing  to  become  par- 
proceeding  or  to  participate  as 
any  hearing  therein  must  file 
to  intervene  in  accordance  with 
's  rules.  The  application 
vith  the  Commission  and  avail- 
1  lublic  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

1-17792  FUed  8-21-73:8:45  am] 
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(Docket  No.  CI74-90] 
STATES  GAS  PRODUCING  CO. 


Notice  of  Application 

August  15,  1973. 
Take  iotice  that  on  August  6,  1973, 
Coastal  iltates  Gas  Producing  Company 
(Applicant).  P.O.  Drawer  521,  Corpus 
Chrlsti,  '  'exas  78403,  filed  In  Docket  No. 
CI74-90  in  application  pursuant  to  sec- 


tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  United  Gas  Pipe  Line  Com- 
pany from  the  Albrecht  Field,  Goliad 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  it  commenced 
the  sale  of  gas  on  June  13,  1973,  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  one  year  from  the  end  of  the 
sixty-day  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's General  Policy  and  Interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
an  average  daily  quantity  of  up  to  2,500 
Mcf  of  gas  at  50.0  cents  per  Mcf  at  14.65 
psia.  It  is  stated  that  Applicant  will  ac- 
cept a  certificate  conditioned  to  a  rate  of 
45.0  cents  per  Mcf  but  reserves  the  right 
to  file  for  its  full  contractual  entitlement. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  August  30,  1973,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) . 
All  protests  filed  with  the  Commission 
vnil  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  p>articipate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  inter- 
vene is  filed  within  the  time  re- 
quired herein,  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-17794  Filed  8-21-73:8:45  am] 
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COLORADO  INTERSTATE  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
August  15,  1973. 
Take  notice  that  Colorado  Interstate 
Gas  Company,  a  division  of  Colorado  In- 
terstate Corporation  (CIG) ,  on  August  6, 
1973.  tendered  for  filing  proposed  changes 
in  its  FPC  <3ras  Tariff,  Second  Revised 
Volume  No.  2.  CIG  states  that  the  pro- 
posed change  will  effect  Initial  Rate 
Schedule  X-42,  which  is  a  Gas  Sales  and 
Exchange  Agreement  (Exchange  Agree- 
ment) between  CIG  and  Panhandle 
Eastern  Pipe  Line  Company  (Panhan- 
dle), providing  for  CIG  to  receive  into 
its  pipeline  system  certain  gas  controlled 
by  Panhandle.  CIG  will  purchase  a  por- 
tion of  the  gas  and  redeliver  the  balance, 
on  a  thei-mally  equivalent  basis,  to  Pan- 
handle, according  to  CIG's  statement. 

CIG  further  states  that  the  proposed 
change  is  required  to  effectuate  the  Ex- 
change Agreement  between  CIG  and 
Panhandle  as  authorized  by  the  Federal 
Power  Commission's  Order  Issued 
March  30,  1973,  in  Docket  Nos.  CP72-181 
and  CP73-44,  as  amended  by  FPC  Order 
issued  July  19,  1973. 

CIG  maintains  that  copies  of  the  filing 
were  served  upon  CIG's  jurisdictional 
customers,  the  Colorado  Public  Utilities 
Commission,  the  city  and  county  of  Den- 
ver, and  Panhandle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  30,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth»F.  Plumb, 
Secretary. 

(FR  Doc.73-17'793  Piled  8-21-73:8:45  am] 


to  be  effective  for  the  six-month  period 
September,  1973.  through  February, 
1974. 

Columbia's  transmittal  letter  states 
the  following  reasons  as  suM>ort  for  this 

f^iT^-  ,,         ,     , 

(1)  To  correct  an  error  In  the  calcula- 
tion of  the  cost  of  Appalachian  pur- 
chases In  Zone  1  resulting  in  a  reduction 
in  the  amoimt  originally  filed  for  as  set 
forth  on  Sheet  1  under  Zone  1  tab  of 
$285,037. 

(2)  To  reflect  the  balance  of  $5,396,650 
in  Account  191  (imrecovered  Purchased 
Gas  Cost  Account)  as  of  May  31,  1973. 
rather  than  $4,244,408  Included  in  the 
original  filing,  which  represented  only 
the  deferred  charges  for  the  six -month 
period   December,    1972,   through   May. 

Columbia  requests  waiver  of  the  Com- 
mission's Rules  and  Regulations  under 
the  Natural  Gas  Act  in  order  to  permit 
the  tariff  sheets  to  become  effective 
September  1,  1973. 

Columbia  states  that  copies  of  the  fil- 
ing were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  23,  1973.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-17795  Filed  8-21-73:8:45  am]    , 


(Docket  No.  RP73  65] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  PGA  Rate  Adjustment 

August  14,  1973. 
Take  notice  that  Columbia  Gas  Trans- 
mission Corporation  (Columbia),  on  Au- 
gust 3,  1973  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  Columbia  states  that  this 
filing  amends  the  previous  July  16,  1973, 
filing  while  preserving  the  effective  date 
of  September  1,  1973,  proposed  therein. 
Columbia  states  that  the  amended  filing 
will  provide  a  purchased  gas  adjustment 
to  recover  Increased  cost  of  gas  pur- 
chased of  $9,487,768  annually,  and  sur- 
charges to  recover  deferred  gas  purchase 
costs  of  $5,396,756  which  surcharges  are 


(Project  2646] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Application  for  License  for  Constructed 
Project 

August  14,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  major  license  was  filed 
April  28,  1967,  and  supplemented  July  14 
and  August  10,  1967,  June  9.  1969.  De- 
cember 14,  1970,  and  January  8,  May  13, 
July  19  and  August  2,  1971.  under  the 
Federal  Power  Act  (16  U.S.C.  791a.-825r) 
by  The  Connecticut  Light  and  Power 
Company  (Correspondence  to:  Mr.  Edwin 
L.  Johnson.  Vice  President,  The  Connect- 
icut Light  and  Power  Company,  P.O. 
Box  2010,  Hartford,  Connecticut  06101) 
for  Stevenson  Project  No.  2646,  located  in 
the  towns  of  Oxford  and  Southbury,  New 
Haven  County,  and  the  towns  of  Monroe 
and  Newtown,  Fairfield  County,  Connect- 
icut, on  the  Housatonlc  River. 

The  Stevenson  Project,  which  hsis  an 
installed  capacity  of  30.500  kw,  consists 
of:  (1)  a  concrete  gravity  dam  1,250  feet 


long  and  124  feet  high,  supporting  Con- 
necticut State  Highway  Route  No.  34, 
with  a  630-foot  overflow  spill  way  sec- 
tion, topped  by  flashboards  3  feet  high, 
a  gated  overflow  spillway,  a  skimming 
gate  section,  a  power  intake  section  and 
three  non-overflow  sections ;  (2)  a  reser- 
voir known  as  Lake  Zoar  27  miles  in 
length  with  a  surface  area  of  1,063  acres, 
a  total  storage  capacity  of  26,900  acre- 
feet,  and  a  usuable  storage  capacity  of 
5,038  acre-feet  with  a  drawdown  of  five 
feet    below    the  normal    water    surface 
elevation  of  101.3  feet,  U.S.G.S.  datum; 
(3j  an  indoor  powerhouse  integral  with 
the  dam  containing  four  generating  units 
with  a  total  capacity  of  30,500  kw;  and 
(4)  all  other  facilities  and  interests  ap- 
purtenant to  the  operation  of  the  project. 
The  recreational  features  of  the  Ste- 
venson Project  include  former  Company 
land  on  Lake  Zoar  made  available  to 
the  towns  of  Oxford,  Southbury.  Monroe 
and  Newtown  for  town  parks  and  to  the 
State  for  Kettletown  State  Park,  the  lat- 
ter providing  picnicking,  swimming  and 
camping  areas;  a  boat-launching  facility 
and  also  a  picnic  site  administered  by 
the  State  Board  of  Fisheries  and  Game; 
a  YMCA  camp  and  privately  owned  wa- 
terfront homes.  Applicant  proposes  to 
develop  and  operate  a  roadside  rest  area 
providing  picnic  sites,  open  shelters,  sani- 
tary facilities,  parking  and  access,  and 
20  t)oat  picnic  sites  at  several  locations 
along  the  reservoir  shoreline. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 19.  1973,  file  with  the  Federal  Power 
Commission,  Washington.  DC  20426.  pe- 
titions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  applica- 
tion is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-17796  FUed  8-21-73:8:45  am) 


(Docket  No.  CP74-341 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

August  15,  1973. 
Take  notice  that  on  August  7,  1973, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP74-34  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction and  operation  of  natural  gas 
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pipeline  and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  2.5  miles  of  6-inch 
ti-ansmlssion  line  and  measxiring  facili- 
ties extending  from  the  newly-discovered 
East  Emporium  Orlskany  production 
pool  (East  Emporium)  in  Potter  Coimty, 
Pennsvlvania,  to  a  proposed  sales  deliv- 
ery point  at  United  Natural  Gas  Com- 
pany's (United)  No.  F-MIOO  pipeline  In 
Potter  County. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $248,534  which  will  be 
financed  from  funds  on  hand  and  fimds 
to  be  obtained  from  Applicant's  parent, 
Coa<:olidated  Natural  Gas  Company. 

The  piirpose  of  the  proposed  construc- 
tion and  operation  of  facilities  is  to  aug- 
ment Applicant's  ability  to  fulfill  Its  con- 
tract \^1th  United  to  deliver  up  to  21,500 
Mcf  of  gas  per  day  and  up  to  16,500  Mcf 
of  gas  per  day  during  the  periods  from 
November  1  through  Aprl'  30  and  May  1 
through  October  31,  respectively.  Appli- 
cant estimates  that  the  proposed  pipeline 
will  be  able  to  deliver  Initially  8,500  Mcf 
of  gas  per  day  from  East  Emporium 
which  is  estimated  to  contain  12  million 
Mcf  of  recoverable  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 10,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Interv-ene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-17797  FUed  8-21-73:8:45  am] 


NOTICES 

[Dodket  No.  CI7S-751  etc] 

EX}:ON  CORP.  ET  AL 

Post  ponement  of  Hearing 

AUGtrsT  15,  1973. 


that 


In  the  malter 
doah  Oil  Corp. 
Inc.   Docket; 
CI73-800, 

The 
23.  1973,  set 
ter  for  hearipg 
appears 
Office  of 
quire  that 

Notice  is 
in  the  abov 
poned  to 
e.d.t..  In  a 
Power 
Street,  NE., 


C:  73-801. 
Comoiission  order  Issued  on  July 
the  above-designated  mat- 
on  August  22,  1973.  It  now 
calendar  conflicts  In  the 
Adjninistrative  Law  Judges  re- 
hearing be  postponed, 
l^ereby  given  that  the  hearing 
designated  matter  is  post- 
Sedtember  5, 1973,  at  10:00  a.m., 
qearing  room  of  the  Federal 
825   North  Capitol 
Washington,  D.C.  20426. 


Com  nisslon. 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73|l7798  Filed  8-21-73:8:45  am] 


[Itocket  No.  CP74-351 

EXXON   PIPELINE  CO.  OF  CALIFORNIA 

r4>tice  of  Application 

August  14.  1973. 
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of  Exxon  Corp.,  Shenan- 

and  SOC  Gas  Systems, 

Nos.   CI73-751,   CI73-799. 


ce  that  on  August  7.  1973, 

Company  of  California 

P.O.    Box    2220,    Houston, 

filed  in  Docket  No.  CP74-35 

atlon  pursuant  to  section  7(c) 

Natu  ral  Gas  Act  for  a  certificate 

cofivenlence  and  necessity  au- 

construction  and  operation 

md  other  facilities  from  the 

Continental  Shelf  In  the  Santa 

h^nnel,  offshore  California,  all 

set  forth  in  the  application 

Rle  with  the  Commission  and 

pul^c  inspection. 

proposes  to  construct  and 
approximately  6.7  mUes  of  o£f- 
approximately  1.3  miles  of  on- 
pipeline  extending  from 
Coi^oration's    (Exxon)    drilling 
be  corL  tructed  in  the  Santa 
Santa  Barbara  Area,  ofTshore 
:o  Applicant's  proposed  on- 
natufal  gas  treating  and  process- 
Las  Flores  Canyon  approxl- 
north  of  the  existing  Cap- 
and  Marine  Terminal  in 
County.  The  nominal  ca- 
proposed  pipeline  is  90,000 
per  day. 
estimated  cost  of  the  pro- 
and    gas    treating    and 
plant  is  $5,800,000  which  will 
financed  by  Exxon  Pipeline 
tju-ough  the  purchase  of  Appli- 
mon    stock   and   short-term 


stated  that  Exxon  is  currently  de- 
c  jrtain   offshore   oil   and    gas 
tie  Hondo  Field  Area  of  ofT- 
Calillomia.  After  completion  of  32 
wells  in  said  area,  Exxon  Is 
mate  that  approximately  170 
mill  on  Mcf  of  recoverable  gas  re- 
in the  area  Initially  proposed 


of  the  proposed  construc- 
operation   of   facilities   Is   to 


transport  for  30  years  the  volumes  of 
natural  gas,  up  to  90,000  Mcf  per  day. 
made  available  to  Applicant  by  Exxon 
from  the  said  leases  in  the  Hondo  Field 
Area.  It  Is  estimated  that  the  proposed 
pipeline  will  carry  an  average  of  10,100 
Mcf  of  gas  per  day  at  the  end  of  the 
platform.  In  excess  of  26,000  Mcf  of  gas 
per  day  during  the  second  year  and  upon 
completion  of  Exxon's  offshore  drilling 
platform,  in  excess  of  26,00  Mcf  of  gas 
per  day  in  the  third  year.  Following  treat- 
ment of  the  gas  and  extraction  of  the 
liquefiable  hydrocarbon  at  the  proposed 
plant.  Applicant  will  deliver  residue  gas 
to  Exxon  at  the  plant's  tailgate,  estimated 
to  be  approximately  21,000  to  25,000  Mcf 
per  day  In  the  third  year.  Applicant  Is 
advised  that  Exxon  Intends  to  sell  said 
gas  to  a  California  piirchaser. 

Applicant  proposes  to  charge  Exxon  a 
flat  annual  rate  of  $575,000  per  year 
upon  completion  of  the  pipeline  facilities 
and  $1,200,000  per  year  upon  completion 
of  the  treating  and  processing  plant  here- 
in. 

Applicant  state  that  a  draft  environ- 
mental statement  concerning,  among 
other  things,  the  proposals  In  the  Instant 
application  has  been  prepared  and  dis- 
tributed by  the  United  States  Geological 
Survey  of  the  Department  of  the  Interior. 
Notice  of  a  public  hearing  for  the  pur- 
pose of  receiving  comments  relating  to 
the  draft  statement  was  published  In  the 
Federal  Register  on  July  27,  1973  (38 
20112). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  references  to  said 
application  should  on  or  before  Septem- 
ber 10,  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules, 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conrunission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
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xinnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.73-17799  Piled  8-21-73;8:45  am] 


FLORIDA  GAS  TRANSMISSION  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 

August  15.  1973. 

Take  notice  that  on  August  6,  1973. 
Florida  Gas  Transmission  Company 
(Florida  Gas)  tendered  for  filing  First 
Revised  Sheet  No.  16  to  Its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  Florida 
Gas  states  that  the  revision  changes  the 
time  period  for  the  retention  of  certain 
records  regarding  gas  measurement  to 
conform  such  period  of  retention  to  the 
Commission's  Regulations  related  thereto 
and  that  this  change  applies  to  section 
5  of  the  General  Terms  and  Conditions 
of  the  Tariff.  Florida  Gas  requests  that 
the  effective  date  of  the  change  be  made 
September  5,  1973. 

Florida  Gas  states  that  a  copy  of  Its 
filing  has  been  served  upon  all  custom- 
ers purchasing  gas  under  Its  FPC  Gas 
Tariff,  Original  Volume  No.  1  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washing- 
ton. D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  30, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-17800  Filed  8-21-73;-8:45  am] 


Issued  August  1,  1972.  as  amended  June 
25,  1973,  in  said  docket  to  sell  average 
dally  volumes  of  2,500  Mcf  of  gas  at  35.0 
cents  per  Mcf  at  15.025  p.s.l.a.  for  one 
year  ending  August  7.  1973,  pursuant  to 
§  2  70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70).  Pe- 
titioner now  proposes  to  continue  said 
sale  for  an  additional  one  year  to  United 
at  an  increased  rate  of  45.0  cents  per 
Mcf  of  gas  at  15.025  p.s.i.a.  within  the 
contemplation  of  §  2.70. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protest  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  August  31.  1973.  file 
with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  to  protest  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.73-17801  Filed  8-21-73:8:45  am] 


and  in  the  maimer  permitted  by  the 

committee. 

Kenketh  p.  Plumb. 
Secretary. 

[PR  r)oc.73-17791  FUed  8-21-73:8:45  ami 


[Docket  No.  CI72-832] 

MONSANTO  CO.   (OPERATOR),   ET  AL. 

Petition  To  Amend 

August  15,  1973. 
Take  notice  that  on  August  7,  1973, 
Monsanto  Company  (Petitioner),  1300 
Post  Oak  Tower,  5051  Westheimer,  Hous- 
ton, Texas  77027,  filed  in  Docket  No. 
CI72-832  a  petition  to  amend  the  order 
in  said  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  authorize 
the  continued  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipeline  Company  (United) 
from  the  Bryceland  Field,  Bienville 
Parish,  Louisiana,  all  as  more  fully  set 
forth  In  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner,    as    successor    to    Harvey 
Broyles,  was  authorized  by  the  order 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT  TASK  FORCE  ON 
ENERGY  CONVERSION  RESEARCH 

Notice  of  Meeting 

For  a  meeting  of  the  Technical  Advi- 
sory Committee  on  Research  and  De- 
velopment Task  Force  on  Energy  Con- 
version Research,  to  be  held  at  the  Fed- 
eral Power  Commission  Offices,  825  North 
Capitol  Street,  NE.,  Washington,  D.C, 
August  28,  1973,  9:30  a.m..  Room  5200. 

1.  Meeting  called  to  order  by  FPC  Co- 
ordinating Representative. 

2.  Approval  of  minutes  of  previous 
meeting. 

3.  Objectives  and  Purposes  of  meeting. 

A.  Review  status  of  editing  reports  on 
energy  conversion  technologies. 

B.  Review  summary  of  members'  pri- 
ority assessments  of  the  various  technol- 
ogies. 

C.  Review  draft  of  Task  Force  report 
to  the  TAC  on  Research  and  Develop- 
ment. 

D.  Assignment  of  responsibilities  for 
presentation  of  Task  Force  results  and 
conclusions  at  September  meeting  of  the 
TAC. 

E.  Other  business. 

F.  Dates  for  future  meetings. 

4.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  In 
written  form,  may  be  filed  before  or 
after  the  meeting,  or.  if  oral,  at  the  time 


(Docket  No.  RP72-1321 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Filing  Revised  Tariff  Sheets  To 

Reflect  Reduction  in  Advance  Payment 

Tracking  Filing 

August  14,  1973. 

Take  notice  that  on  August  6,  1973, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
revised  tariff  sheets  to  be  effective  Au- 
gust 1,  1973,  reflecting  a  reduction  In  an 
Advance  Payment  tracking  adjustment 
filed  June  15,  1973,  as  revised  July  27, 
1973,  to  comply  with  Commission  Order 
of  July  18, 1973. 

Natural  states  that  the  current  revi- 
sion in  the  advance  payment  tracking 
filing  reflects  receipt  on  August  3.  1973, 
of  $21,985,000  from  Trunkline  Gas  Com- 
pany in  connection  with  assignment  to 
Trunkline  of  the  right  to  acquire  a  por- 
tion of  the  reserves  which  may  become 
available  as  a  result  of  certain  advance 
payments  which  Natural  had  previously 
made  and  which  were  reflected  in  the 
tracking  filing. 

Natural  requests  that  the  applicable 
regulations  and  orders  of  the  Commis- 
sion be  waived  to  the  extent  necessary  to 
permit  the  withdrawal  of  Second  and 
Third  Substitute  Ninth  Revised  Sheets 
No.  5,  effective  August  1,  and  Septem- 
ber 1,  1973  respectively,  and  substitution 
of  the  revised  sheets  reflecting  the  lower 

rates. 

Natural  states  that  copies  of  this  filing 
have  been  mailed  to  Natural's  customers 
and  all  interested  parties  to  Docket  No. 
RP72-132. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1  10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10>. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  August  29,  1973.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-17755  Filed  8-21-73:8:45  am] 


[Docket  No.  CI74-891 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Application 

August  15, 1973. 
Take  notice  that  on  August  6,  1973. 
Phillips    Petroleiun    Company    (Appli- 
cant) .  BartlesvUle,  Oklahoma  74004,  filed 
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in  Docket  No.  CI74-«9  an  application 
pursuant  to  section  7^0  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  residue 
natural  gas  in  interstate  commerce  to 
Parhandle  Eastern  Pipe  Line  Company 
at  its  Cimarron  Plant  in  Woodward 
County.  Oklahoma,  from  production  In 
Major  County.  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  It  commenced 
the  sale  of  gas  on  August  1.  1973,  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  one  year  from  the  end  of 
the  sixty- day  emergency  period  within 
the  contemplation  of  S  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70).  Applicant  proposes 
to  sell  approximately  30,000  Mcf  of  gas 
per  month  at  50.0  cents  per  Mcf  at  14.65 
p.s.i.a.  subject  to  upward  and  downward 
Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  30.  1973.  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi-sslon's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17756  Piled  8-21-73:8:45  am] 
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NOTICES 

[DbcketNo.  CI73-3501 

G.  PHIL  RC  BERTS  &  GLYNN   D.  BUIE 

Amendment  to  Appfication 

August  15,  1973. 
that   on   July   19,   1973. 
and  Glynn  D.  Bule  (Ap- 
Sticcessors  to  Anadarko  Pro- 
) .  861  The  Main  Build- 
Texas  77002.  filed  In  Docket 
an  amendment  to  their  ap- 
sald  docket  filed  pursuant 
0  of  the  Natural  Gas  Act  by 
luthorizatlon    to    continue 
natiiral  gas  to  Texas  Eastern 
Corporation  (Texsis  East- 
naw  price  pursuant  to  section 
Natural  Gas  Act  and  §  2.76  of 
s  general  policy  and  in- 
( 18  CFR  2.76) ,'  all  as  more 
In   the  application,   as 
wljlch  Is  on  file  with  the  Com- 
open  to  public  Inspection. 
Production  Company  (Ana- 
ssued  a  certificate  of  public 
and  necessity  in  Docket  No. 
au^orizing  the  sale  of  natural 
Eastern  from  acreage  in  the 
Field,    Colorado    County, 
purchased  these  prop- 
^nadarko  and  on  November 
their  application  in  this 
)ermlsslon  and  approval  to 
sale  because  the  subject 
longer  capable  of  producing 

quantities. 

now  by  the  Instant  amend- 

appllcation  request  author- 

(iontlnue  the  sale  of  gas  to 

from   the   Skulf  Creek 

cents  per  Mcf  at  14.65  p.s.i.a. 

original  contract  rate  of 

Mcf.  Applicants  state  that 

In  price  above  the  area  rate 

the  funds  necessary  to  pro- 

and  a  cash  flow  sufficient  to 

additional  volumes  of  gas  while 

operational   expenses.   Ap- 

that  If  this  special  relief 

then  they  will  have  to 

subject  acreage  with  ap- 

2  million  Mcf  of  gas  reserves 


therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-17802  Filed  8-21-73:8:45  am] 
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\^lth  Respect  to  Sales  Where  Re- 
res.   Need   for   Reconditioning: 
Or    Other    Factors    Make 
Production  Uneconomical  at  Exlst- 
( rder   Issued   AprU   12,   1973    (49 


[Docket  No.  0-126711 

RESERVE  OIL  AND  GAS  CO. 

Amendment  to  Petition  To  Amend 

August  15. 1973. 

Take  notice  that  on  July  30,  1973, 
Reserve  Oil  and  Gas  Company  (Peti- 
tioner), 1806  Fidelity  Union  Tower, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
G-12671  an  amendment  to  its  petition 
to  amend  filed  on  May  15,  1973,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
to  amend  the  order  of  December  5,  1963, 
issuing  a  certificate  of  public  convenience 
and  necessity  in  said  docket  so  as  to 
authorize  the  sale  for  resale  and  delivery 
of  additional  volumes  of  gas  to  Natural 
Gas  Pipeline  Company  of  America 
(Natural)  from  the  LaGloria  Field, 
Brooks  and  Jim  Wells  Counties,  Texas, 
all  as  more  fully  set  forth  in  the  amend- 
ment to  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

In  its  petition  to  amend  filed  on 
May  15,  1973,  Petitioner  requests  au- 
thorization to  sell  gas  formerly  dedicated 
to  Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco)  to  Natural  at  a  rate 
of  19.0  cents  per  Mcf,  subject  to  down- 
ward Btu  adjustment.  Deliveries  are  esti- 
mated at  approximately  65,000  Mcf  per 
month.  Concurrently.  Petitioner  filed  in 
Etocket  No.  CI73-808  an  application  for 
permission  to  abandon  sales  to  Transco 
from  the  La  Gloria  Field. 

Petitioner  now  proposes  in  its  amend- 
ment filed  on  July  30,  1973.  to  seU  ap- 
proximately 65.000  Mcf  of  gas  per  month 
to  Natural  from  the  reserves  formerly 
dedicated  to  Transco,  plus  other  addi- 
tional volumes,  at  a  rate  of  24.0  cents 
per  Mcf,  subject  to  downward  Btu  ad- 
justment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
September  10,  1973,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules.  Persons  who  have  heretofore  filed 
protests  and  petitions  to  intervene  need 
not  file  again. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.73-17803  Filed  8-21-73;8:45  am] 
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[Docket  No.  RP73-47] 

SEA  ROBIN   PIPELINE  CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

August  15,  1973. 

On  August  10,  1973.  Sea  Robin  Pipe- 
line Company  filed  a  motion  for  a 
further  extension  of  time  to  file  testi- 
mony and  to  reset  the  hearing  dates  as 
fixed  by  notice  issued  July  25.  1973,  In 
the  above-designated  matter.  The  motion 
states  that  neither  staff  counsel  nor  in- 
terveners have  any  objection  to  the 
motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are 
further  modified  as  follows: 

Prehearing  Conference.  September  5.  1973. 
Sea  Robin  Rebuttal  Evidence,  September  7, 

1973. 
Hearing.    September    18.    1973    (10:00    a.m., 
EDT). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-17804  FUed  8-21-73:8:45  am] 


(Docket  Nos.  CP73-27.  etc.] 

STINGRAY  PIPELINE  CO.  ET  AL 

Postponement  of  Prehearing  Conference 

August  15,  1973. 

In  the  matter  of  Stingray  Pipeline  Co.. 
Sim  Oil  Co..  and  PennzoU  Offshore 
Transmission  Co.  Dockets  Nos.  CP73-27. 
CI73-878,  CI73-879,  CI73-880,  CP72-292. 

The  Commission  order  Issued  on  July 
13.  1973.  set  the  above-designated  matter 
for  hearing,  commencing  with  a  prehear- 
ing conference  on  August  28,  1973.  It  now 
appears  that  calendar  confiicts  in  the  Of- 
fice of  Administrative  Law  Judges  require 
that  the  prehearing  conference  be  post- 
poned. 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  in  the  above-desig- 
nated matter  is  postponed  to  September 
4.  1973,  at  10:00  a.m.,  e.d.t.,  in  a  hearing 
room  of  the  Federal  Power  Comjnission, 
825^orth  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-17805  FUed  8-21-73:8:45  am] 


amend  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
By  order  issued  June  27,  in  said  docket 
(47  FPC  1621),  Transco  and  Texas  Gas 
were  authorized,  among  other  things,  to 
exchange  up  to  15,000  Mcf  of  gas  per  day 
at  points  of  interconnection  in  the  Simon 
Pass  Field.  St.  Martin  Parish,  and  in  the 
Dog  Lake  Field.  Terrebonne  Parish,  Loui- 
siana. It  Is  now  proposed  that,  for  20 
yeai-s.  Transco  deliver  or  cause  to  be  de- 
livered up  to  20.000  Mcf  of  gas  per  day  to 
Texas  Gas  at  the  existing  delivery  point 
In  Simon  Pass  Field  and  up  to  2.000  Mcf 
of  gas  per  day  at  the  Church  Point  Field, 
Acadia  Parish,  Louisiana,  and  that  Texas 
Gas  simultaneously  redeliver  to  Transco 
up  to  2.000  Mcf  of  gas  per  day  at  Trans- 
co's  pipeline  in  Block  100,  Eugene  Island 
Area,  offshore  Louisiana,  and  redeliver 
equivalent  volumes  of  the  remainder  of 
the  gas  delivered  to  Texas  Gas  at  the  Dog 
Lake  Field  delivery  point.  Any  imbalances 
in  monthly  deliveries  will  be  adjusted  tn 
the  followong  month.  Transco  proposes  to 
charge  Texas  Gas  1.5  cents  per  Mcf  for 
transportation  of  all  gas  delivered  at  the 
Block  100  delivery  point. 

The  stated  purpose  of  the  increased 
exchange  of  gas  is  to  assist  each  Appli- 
cant to  receive  additional  gas  production 
to  which  it  is  entitled  but  not  cormected 
without  construction  of  costly  additional 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  references  to  said 
petition  to  amend  should  on  or  before 
September  10,  1973,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-17806  FUed  8-21-73:8:45  am] 


(Docket  No.  CP72-182) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  TEXAS  GAS  TRANSMISSION 
CORP. 

Petition  To  Amend 

August  16.  1973. 
Take  notice  that  on  August  8.  1973, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco) .  P.O.  Box  1396.  Hous- 
ton. Texas  77001.  and  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas).  3800 
Prederlca  Street.  Owensboro.  Kentucky 
42301.  filed  in  Docket  No.  CP72-182  a  pe- 
tition to  amend  the  order  in  said  docket 
so  as  to  authorize  the  additional  ex- 
change of  gas  between  the  applicants,  all 
as  more  f uUy  set  forth  In  the  petition  to 


[Docket  No.  CP74-331 

TRANSCONTINENTAL   GAS    PIPE    LINE 
CORP. 

Notice  of  Application 

August  14, 1973. 
Take  notice  that  on  August  6,  1973, 
Transcontinental  Gas  Pipeline  Corpora- 
tion (Applicant) ,  P.O.  Box  1396  Houston, 
Texas  77001.  filed  in  Docket  No.  CP74-33 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  acquisition  and  operation 
of  the  Cockfield  "D"  reservoir  in  Wash- 
ington Field,  St.  Lahdry  Parish.  Louisi- 
ana as  a  storage  reservoir  and  the  con- 


struction and  operation  of  certain  facili- 
ties necessary  therefor,  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  Washington 
Field  contains  gas  producing  wells  con- 
nected to  its  system  and  that  it 
has  contracted  with  Sohio  Petroleimi 
Company  and  Gulf  Oil  Corporation 
to  acquire  their  leasehold  interests 
in  the  Cockfield  "B"  and  "D"  res- 
ervoirs and  certain  of  their  facilities.  It 
is  estimated  that  on  January  1.  1974.  the 
remaining  reserves  in  the  Cockfield  "B" 
reservoir  will  be  3.2  million  Mcf  of  gas 
which  Applicant  will  transfer  to  the 
Cockfield  "D"  reservoir  which  L.  esti- 
mated to  contain  on  that  date  22  million 
Mcf  of  gas.  Applicant  proposes  to  develop 
the  Cockfield  "D"  reservoir  as  a  storage 
reservoir  so  as  to  contain  a  total  inven- 
tory of  120  million  Mcf  of  gas  which  60.- 
000  million  Mcf  will  be  base  gas  and  the 
other  60  million  Mcf  will  be  top  storage 
gas.  The  field  will  have  a  design  deliver- 
ability  of  approximately  667.000  Mcf  of 
gas  per  day  when  80  percent  of  the  top 
storage  gas  has  been  withdrawal. 

To  develop  the  Cockfield  "D"  reservoir 
Applicant  proposes  to  drill  an  additional 
59  wells  and  construct  and  operate  addi- 
tional field  pipeline  facilities  and  a 
44,000  horsepower  compressor  station. 

The  total  estimated  cost  of  the  pro- 
posal is  $78,500,000  which  will  be  fi- 
nanced initially  from  temporary  bank 
loans  and  company  funds,  with  perma- 
nent financing  to  be  arranged  as  part  of 
an  overall  financing  program. 

Applicant  states  that  the  proposed 
storage  reservoir  will  be  used  to  provide 
protection  for  high  priority  markets  of 
its  customers  in  the  winter  seasons;  but 
as  supplemental  supplies  of  gas  are  re- 
ceived and  it  has  additional  mainline 
capacity,  the  storage  field  may  be  used 
to  offer  supplemental  storage  service  to 
its  customers  to  attach  new  high  winter 
loads. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 10.  1973.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20436,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  wil  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure. 
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a  hearing  will  be  held  without  further 
notice  before  the  Oommission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owTi  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  inten'ene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  other  wise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-17807  PUed  8-21-73:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

BANKAMERICA  CORP. 

Order  Granting  Request  for  Reconsidera- 
tion and  Approving  Acquisition  of  GAG 
Finance,  Inc. 

BankAmerica  Corporation,  San  Fran- 
cisco. California,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  imder  sections  4 
(c)  (8)  and  (13)  of  the  Act  and  §225.4 
(b>(2)  of  the  Board's  Regulation  Y,  to 
acquire  voting  shares  of  GAC  Finance, 
Inc..  AUentown,  Pennsylvania.  GAC  Fi- 
nance, Inc..  through  its  subsidiaries, 
engages  in  the  activities  of  making  direct 
loans  to  consumers;  purchasing  sales  fi- 
nance paper;  financing  inventory  of  dis- 
tributors of,  and  dealers  in.  various 
consumer  durable  goods  through  agree- 
ments with  manufacturers  in  the  case  of 
distributors  and  with  distributors  in  the 
case  of  dealers;  servicing  manufacturer- 
funded  receivables  arising  from  inven- 
tory financing  by  certain  manufacturers 
of  consumer  durable  goods;  rediscoimt 
financing  for  non-affiliated  consumer 
sales  finance  companies;  and  sale  to  its 
direct  consumer  borrowers  of  credit  life 
and  credit  health  and  accident  insurance 
and  of  insurance  coverage  against  dam- 
age to  personal  property  securing  exten- 
sions of  credit  made  by  the  subsidiary  to 
its  direct  consumer  borrowers.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  §  225.4<a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  5  225.4(b). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  6103).  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  all  comments  re- 
ceived, including  those  of  the  Depart- 
ment of  Justice,  in  the  light  of  the  pub- 
lic interest  factors  set  forth  in  section 
4<c>(8)  of  the  Act  (12  U.S.C.  1843ic) 
(8)  ). 

By  Order  dated  July  27,  1973.  the 
Board  denied  the  application,  the  state- 
ment of  reasons  therefore  to  be  issued  at 
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the  course  of  its  initial  consid- 
this  application,  the  Board  re- 
comments  and  a  request 
hearing  from  a  member  of 
The  request  for  hearing  was 
the  Board,  based  on  its  con- 
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4xistence  of  material  factual  Is- 
to  the  application  and  for 
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NOTICES 


reconsideration  of  the  entire  rec- 

matter  and  for  the  reasons 

summarised  in  the  Board's  Statement  of 

the  section  4(c)  (8)    appllca- 

he^eby  approved  on  condition  that 

cause  Finance  to  accomplish 

ing  plan  of  divestiture  at  the 

practicable   time   and,   in   any 
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Finance  will  cause  to  be  liquidated 

on  the  date  of  consummation 

oposed  transaction,  all  receiv- 

GAC  Corporation  and  its  re- 

si^bsidiaries. 

will  sell  within  one  year,  as 
cotocems.  all  of  its  consumer  loan 
lo<  ated  in  the  States  of  California, 
Washington.  Arizona.  New  Mex- 
Wyoming,   Idaho,  North 
South   Dakota,   Colorado,   and 
will  not  reenter  the  consumer 
basiness  in  any  of  these  States  until 
withdrawal  from  all  has  been  fully 
ted.  Any  such  reentry  would 
Board's  prior  approval  pur- 
section  4'c)(8)    of  the  Bank 
:;:ompany  Act. 
Finj  nee  will  sell  within  one  year,  as 
concern,  its  business  of  redis- 
receivables  of  smaller  finance 


the 


will  sell,  within  one  year,  the 
and  receivables  of  its  Albuquer- 


Votlni  for  that  action:  Chairman  Bums 
and  Gov<  mors  Brimmer,  Bucher,  and  Hol- 
land. Vot  ng  against  that  action:  Governors 
Mitchell,  Daane,  and  Sheehan. 


que.  New  Mexico,  sales  finance  office  and 
will  close  this  office. 

5.  Finance  will,  within  18  months,  dis- 
pose of  an  additional  $25  million  in  sales 
finance  receivables. 

6.  Finance  will  sell  or  otherwise  dispose 
of,  within  two  years,  the  business  and  as- 
sets of  Trailer  Industries,  Inc.,  and  all  of 
the  receivables  of  Finance's  Business  Fi- 
nance and  Lease  Division. 

7.  Finance  will  segregate  on  Its  books 
as  soon  as  possible  after  consummation 
of  this  proposal  all  of  the  receivables  sub- 
ject to  disposition  in  paragraphs  4,  5, 
and  6. 

8.  Finance  will  file  a  written  report 
with  the  Board  not  later  than  six  months 
following  consummation  of  this  proposal 
and  further  written  reports  at  not  more 
than  six  months  intervals  thereafter, 
setting  forth  all  dispositions  accom- 
plished during  the  proceeding  period  and 
dispositions  then  under  negotiation. 

The  acquisition  shall  not  be  consum- 
mated later  than  three  months  after  the 
effective  date  of  this  Order,  unless  sucli 
period  is  extended  for  good  cause  by  the 
Board.  This  approval  is  subject  further 
to  the  Board's  authority  to  require  re- 
ports by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or 
termination  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof.  Applicant's 
application  to  acquire  the  foreign  offices 
of  Finance  under  section  4(c)  (13)  and 
§  225.4(f)  of  Regulation  Y  is  also  ap- 
proved subject  to  the  condition  that  its 
subsidiaries  shall  confine  their  activities 
to  international  or  foreign  banking  and 
other  international  or  foreign  financial 
operations. 

By  order  of  the  Board  of  Governors,' 
effective  August  14,  1973. 

fSE.\Ll  Chester  B.  Feldberg, 

Secretary  o/  the  Board. 

Statement  ' 

BanlcAmerica  Corporation,  San  Francisco, 
California,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval, 
under  sections  4(c)  (8)  and  (13)  of  the 
Act  and  5  225.4(b)(2)  of  the  Boards  Reg- 
ulation Y,  to  acquire  voting  shares  of  GAC 
Finance.  Inc.,  AUentown,  Pennsylvania 
(Finance).  Finance,  through  its  subsidiaries, 
engages  In  the  activities  described  In  the 
Board's  Order  of  this  date,  which  activities 
have  been  specified  by  the  Board  in  §  225  4 
(a)  of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  approval 
of  Individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  submit 


=  Voting  for  this  action :  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland. 

'  A  Concurring  Statement  of  Governor 
Sheehan  will  be  Issued  shortly  and  will  be 
available  upon  request  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  Wash- 
ington. DC.  20551.  or  the  Federal  Reserve 
Bank  of  San  Francisco. 


FEDERAL  REGISTER,  VO ..   38,   NO.    162— WEDNESDAY,   AUGUST  22,    1973 


NOTICES 


22379 


comments  and  views  on  the  public  interest 
factors,  has  been  duly  published  (38  FB 
6103)  and  the  time  for  filing  comments  and 
views  has  expired. 

In  Its  Order  of  July  27,  1973,  the  Board 
denied  Applicant's  application  to  acquire 
Finance  and  stated  that  Its  reasons  for  the 
denial  would  be  set  forth  in  a  Statement  to 
be  issued  at  a  later  date.  Subsequently,  on 
August  3,  1973.  prior  to  Issuance  of  the 
Statement,  Applicant  filed  a  request  for  re- 
consideration by  the  Board  of  its  application 
to  acquire  Finance,  prop<55Thg  a  plan  of 
divestiture  of  certain  additional  assets  and 
businesses  of  Finance  within  stated  time 
periods  If  the  application,  on  reconsideration, 
was  approved  by  the  Board.  On  August  8. 
1973,  the  Board  granted  Applicant's  request 
for  reconsideration  and  vacated  Its  Order  of 
July  27  denying  Applicant's  proposed  acqui- 
sition of  Finance.  The  Board  has  reconsidered 
this  application,  aU  original  and  supple- 
mentary materials  received  In  connect  on 
therewith,  and  all  comments  received,  in- 
cluding those  of  the  Department  of  Justice, 
in  the  light  of  the  public  interest  factors 
set  forth  in  section  4(c)  (8)  of  the  Act  (12 
U.S.C.  1843(c)  (8)). 

Applicant  is  a  one-bank  holding  company 
controlling  the  largest  commercial  bank  in 
the  world.  Bank  of  America  N.T.  &  S.A.,  San 
Francisco,  California  (Bank) .  As  of  December 
31  1972  Bank  had  total  domestic  deposits 
of'$23.4'bUllon,  representing  36.6  per  cent  of 
the  total  deposits  In  commercial  banks  in 
California,  and  an  additional  $12  billion  in 
foreign  deposits.  Applicant  currently  has 
nonbanklng  subsidiaries  engaged  principally 
In  computer  services,  software  and  leasing 
activities,  investment  advisory  services,  Is- 
suance and  sale  of  travelers  checks,  and 
mortgage  banking.  Applicant  does  not  cur- 
rently have  a  consumer  finance  subsidiary. 
Finance  had  total  assets  of  more  than  $719 
mUlion  as  of  December  31,  1972.  and  oper- 
ates 459  offices  in  41  States  and  four  offices 
in  Canada.  As  measured  by  total  assets.  Fi- 
nance la  the  eleventh  largest  Independent 
finance  company  In  the  United  States. 

In  connection  with  Its  analysis  of  the  origi- 
nal proposal,  the  Board  had  taken  Into  ac- 
count comments  received  from  the  United 
States  Department  of  Justice  concerning  the 
proposed  transaction.  In  Its  comments.  Jus- 
tice concluded  that,  even  considering  Fi- 
nance's proposed  divestiture  of  Its  California 
consumer  loan  offices,  discussed  below,  the 
transaction  would  have  an  adverse  effect  on 
existing  competition  In  the  State  of  Cali- 
fornia. The  Justice  Department  further 
found  that  the  proposal  would  have  possible 
adverse  effects  on  potential  competition  be- 
tween Finance  and  Bank  In  the  consumer 
finance  field.  Additionally,  the  Department 
viewed  the  proposal  with  concern  as  to  Ita 
effects  on  concentration  of  resources.  In  Its 
analysis,  the  Department  found  that  these 
adverse  effects  were  not  outweighed  by  an 
affirmative  showing  of  positive  public 
benefits. 

It  appears  that  Applicant  and  Finance 
engage  In  only  a  minimal  amount  of  direct 
competition  outside  the  State  of  California. 
•With  the  exception  of  Applicant's  recently 
established  de  novo  mortgage  banking  sub- 
sidiaries In  Colorado  and  Texas,  Applicant 
does  not  presently  engage,  to  any  significant 
extent.  In  consumer  oriented  financing  at 
locations  outside  the  State  of  California.  Ap- 
plicant does,  however,  have  five  Edge  Corpo- 
rations scattered  throughout  the  country. 
Within  California.  Finance  operates  38  con- 
sumer   loan    offices    and    two    sales    finance 


offices.    In    Its    original    proposal.    Applicant 
committed  Finance  to  divest  the  36  consumer 
loan  offices  to  an  outside  party  promptly  after 
consummation   of    the   prt^Kisal.    Applicant 
proposed,  however,  to  acquire  and  retain  the 
two  California  sales  finance  offices  offering 
dealer  floor  plan  financing.  The  Department 
of  Justice,  In  commenting  on  the  application, 
stated  that  In  Its  opinion,  the  proposal  could 
have   an   adverse   effect   on   competition    In 
California,   even    assuming    the   divestiture, 
because  a  sale  of  such  offices  to  a  substantial 
bank  or  nonbank  competitor  coiUd  lead  to 
similar  competitive  problems.  Divestiture  to 
a  smaller  nonbank  or  banking  organization 
might  decrease  the  competitive  presence  of 
Finance's   offices   In   California.   The   Board 
concluded  that  the  proposed  Initial  divesti- 
ture would  eUmlnate  most  of  the  adverse 
competitive  consequences  of  the  Initial  pro- 
posal In  the  consumer  finance  product  mar- 
ket.  The   two   California   "private    brands" 
sales  finance  offices  of  Finance  compete  to  a 
very  limited  extent  with  Applicant's  banking 
subsidiary  In  making  fioor  plan  loans  to  fi- 
nance household  Items.  This  Is  due  to  the 
fact  that  the  private  brand  contracts  entered 
into  by  these  two  offices  are  generaUy  on  a 
nationwide  b£isls  and  thus  only  a  very  small 
volume  of  the  California  receivables  repre- 
sents direct  competition  between  Applicant 
and  such  offices. 

The  Board  next  considered  the  question 
whether  consummation  of  the  original  pro- 
posal would  eliminate  any  significant  com- 
petition in  the  future  between  Applicant.  Its 
subsidiaries,  and  Finance.  As  Indicated  above. 
Finance  Is  one  of  the  nation's  significant 
competitors  In  the  consumer  finance  Indus- 
try, having  a  competitive  presence  In  41 
States.  Applicant  has  recently  established 
a  presence  In  home  mortgage  lending  out- 
side the  State  of  California  In  the  States  of 
Colorado  and  Texas.  Moreover.  Bank  has  a 
long  tradition  of  significant  innovation  In 
the  consvimer  credit  field  In  California.  An 
analysis  of  Its  deposits  and  loans  shows  that, 
among  United  States  banks,  It  Is  more  heavily 
consumer  oriented  than  any  other  bank  with 
over  $10  bUlion  In  assets.  It  thus  appears 
quite  possible  in  the  light  of  its  traditional 
service  emphasis  as  well  as  Its  size  and  com- 
petitive ability,  that  Applicant  would,  absent 
this  proposal,  commence  an  expansion  Into 
other  States  In  the  consumer  lending  field, 
either  through  establishment  of  consumer 
finance  offices  de  novo  or  through  means  of 
foothold  entry.  Moreover,  the  likelihood 
would  seem  to  be  greatest  in  the  western 
part  of  the  United  States,  In  those  States  in 
close  proximity  to  California.  The  Board  con- 
cluded that  consummation  of  the  Initial 
proposal  would  have  eliminated  a  substantial 
possibility  that  Applicant,  Its  subsidiaries, 
and  Finance  would  compete  In  various  mar- 
kets outside  California  In  the  future.  The 
Board  further  concluded  that  this  consti- 
tuted a  possible  adverse  effect  to  be  con- 
sidered imder  section  4(c)  (8) .  However,  with 
respect  to  any  Individual  market,  the  Board 
cannot  determine  that  such  entry  Is  prob- 
able or  that  the  market  Is  sufficiently  con- 
centrated that  the  elimination  of  the  possi- 
bility of  such  entry  would  have  substantially 
adverse  effects.  Further,  the  Board  does  not 
regard  the  consumer  finance  Industry  as  so 
lacking  In  competition  across  the  nation 
that  It  supports  the  judgment  that  any  ac- 
quisition can  be  presumed  per  se  to  affect 
competition  adversely. 

in  addition  to  the  above  possible  adverse 
effects  of  the  original  proposal,  the  Board 
was  deeply  concerned  with  the  question  of 
whether  an  undue  concentration  of  resources 


would  result  from  approval  of  this  applica- 
tion. The  Conference  Report  ticcompanying 
the  1970  Amendments,  in  discussing  this 
factor,  states: 

The  danger  of  undue  concentration  of 
economic  resources  and  power  is  one  of  the 
factors  which  led  t«.  the  enactment  of  this 
legislation,  and  constitutes  a  significant 
threat  to  the  continued  healthy  evolution  of 
our  free  economy.  American  trade  has  always 
operated  on  the  principle  that  relationships 
between  businessmen,  large  and  small,  should 
be  founded  on  economic  merit  rather  than 
monopoly  power.  Our  national  policies  of 
limited  governmental  regulation  and  inter- 
ference in  trade  and  commerce,  however,  do 
make  it  possible  for  undue  concentrations  of 
resources  and  economic  power  to  override 
fundamental  fairness  and  economic  merit 
when  responding  to  the  profit  motive.  ThLs 
possibility  Is  enhanced  when  concentrations 
of  power  are  centered  about  money,  credit 
and  other  financial  areas,  the  common  de- 
nominators of  the  economy  •  •  •.  The  dan- 
gers of  undue  concentration  of  resources  In- 
clude, but  are  not  limited  to.  specific  compet- 
itive effects,  which  are  themselves  relevant 
factors  under  the  Act.  It  should  be  clear  that 
this  legislation  directs  the  Board  to  consider 
all  reasonable  ramifications  of  the  concen- 
tration of  resources  In  fulfilling  Its  respon- 
sibilities under  section  4.' 

Congress  did  not  provide  specific  criteria 
with  respect  to  the  size  of  acquisitions  which 
should  be  disallowed  to  avoid  an  undue 
resources  concentration.  Rather,  It  has 
pointed  to  the  dangers  involved,  particularly 
those  Involving  concentration  of  power  relat- 
ing to  money  and  credit,  and  has  directed 
the  Board  to  coiislder  "all  reasonable  ramifi- 
cations" In  applying  the  standard  of  section 
4(c)(8).  It  was  the  Board's  Judgment  that 
approval  of  the  original  application,  involv- 
ing acquisition  by  the  nation's  largest  bank 
holding  company  of  a  major  consumer  fi- 
nance company  with  a  nationwide  network 
of  offices,  although  a  close  question,  raised 
issues  of  concentration  In  credit-granting 
resources  that  were  Inconsistent  with  the 
Intent  of  Congress  In  enacting  the  1970 
Amendments.  The  expression  of  legislative 
Intent  contained  In  the  Conference  Report, 
measured  against  the  facts  of  record  In  the 
case,  warranted  the  conclusion  that  the  con- 
centration of  resources  in  this  Instance 
weighed  against  approval  of  the  original  ap- 
plication. 

In  support  of  the  application.  Applicant 
contended  that  consummation  of  the  pro- 
posal would  produce  public  benefits  In  the 
form  of  significant  improvements  to  Fi- 
nance's consumer  credit  services.  Among  such 
public  benefits  would  be  an  overall  strength- 
ening and  revltallzatlon  of  Finance  as  a 
consumer  lending  Institution  resulting  In 
an  Increase  in  competition  in  that  market. 
Because  of  the  financial  strength  of  Appli- 
cant, a  proposed  expansion  of  Finance's 
lending  services  could  be  expected  In  such 
areas  as  small  bitsiness  loans,  loans  to  munic- 
ipalities, financial  counseling,  and  loans  to 
professionals  and  students.  Other  stated  pub- 
lic benefits  Include  possible  reduction  in  cer- 
tain loan  rates,  due  to  Applicant's  easier 
access  to  funds,  probably  at  lower  cost.  In- 
formation reaching  the  Board  suggested  that 
Finance  was  in  serious  financial  difficulties. 
and  that  Its  ability  to  continue  operations 
was  In  some  question  if  It  were  not  to  be- 
come affiliated  with  a  financially  strong  or- 
ganization.  The    Board    Judged    that    while 
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most  of  the  benefits  cited  would  affirmatively 
serve  the  public  Interest,  the  same  benefits 
should  be  achieved  through  a  proposal  which 
did  not  evidence  the  possible  adverse  effects 
inherent  in  the  original  proposal.  The  Board 
concluded,  applying  the  balancing  test  of 
section  4(c)  (8),  that  Applicant's  showing  of 
public  benefits  had  not  outweighed  the  pos- 
sible adverse  effects  of  the  proposed  acquisi- 
tion and  that,  therefore,  the  application 
should  be  denied. 

Subsequent  to  the  Issuance  of  the  Board  s 
Order  and  prior  to  release  of  the  Statement, 
Applicant  petitioned  the  Board  for  reconsid- 
eration of  Its  original  Order.  Applicant  sub- 
mitted a  plan  it  believed  to  be  more  ac- 
ceptable to  the  Board,  proposing  divestiture 
of  certain  assets,  offices,  and  businesses  of 
Finance  substantially  beyond  that  in  the 
Initial  proposal.  The  plan- contemplates  a 
divestiture  by  Finance  within  the  time  pe- 
riods following  consummation   as  set  forth 

below:  ^  ^  j       j 

1.  Finance  will  cause  to  be  liquidated  and 
paid  on  the  date  of  consummation  of  the 
proposed  transaction,  all  receivables  from 
OAC  Corporation  and  Its  retained  subsid- 
iaries. 

2  Finance  will  sell  within  one  year,  as 
going  concerns,  all  of  Its  consumer  loan  of- 
fices located  in  thji  States  of  California, 
Oregon,  Washington,  Arizona,  New  Mexico, 
Montana.  Wyomln^v-^daho.  North  Etekota, 
and  South  Dakota  and  w^ill  not  reenter  the 
consumer  loan  business  in  any  of  these  States 
untU  such  withdrawal  has  been  fully  con- 
summated. 

3.  Finance  will  sell  within  one  year,  as 
going  concerns,  15  of  its  31  consumer  loan 
offices  located  in  the  State  of  Texas  and  8 
of  its  16  consumer  loan  offices  located  In  the 
State  of  Colorado,  the  offices  to  be  divested 
m  each  State  to  be  selected  so  as  to  assure 
that  the  receivables  being  divested  represent 
not  less  than  one-half  of  the  receivables  of 
all  of  Finance's  consumer  loan  offices  In  each 
State  as  of  June  30.  1973. 

4.  Finance  will  sell  within  one  year,  as  a 
going  concern,  its  business  of  rediscounting 
receiv'ckblfs.of  smaller  finance  companies. 

5.  Finance  will  sell  within  one  year  the 
business  and  receivables  of  its  Albuquerque. 
New  Mexico,  sales  finance  office  and  will 
close  this  office. 

6.  Finance  will,  within  18  months,  dispose 
of  an  additional  $25  million  in  sales  finance 
receivables. 

7.  Finance  will  sell  or  otherwise  dispose  of 
within  two  years  the  business  and  assets  of 
Trailer  Industries.  Inc..  and  all  of  the  re- 
ceivables of  Finance's  Business  Finance  and 
Lease  Division. 

8.  Finance  will  segregate  on  its  books  as 
soon  as  possible  after  consummation  of  this 
proposal  all  of  the  receivables  subject  to  dis- 
position In  paragraphs  5.  6.  and  7. 

9.  Finance  will  file  a  written  report  with 
the  Board  not  later  than  six  months  follow- 
ing consummation  of  this  proposal  and 
further  written  reports  at  not  more  than  six 
month  Intervals  thereafter  setting  forth  all 
dispositions  accomplished  during  the  preced- 
ing period  and  dispositions  then  under 
negotiation. 

Applicant  has  requested  that  Its  petition 
for  reconsideration  be  taken  up  by  the  Board 
on  an  emergency  basis  becau-se  of  the  exigent 
financial  condition  of  Finance.  In  responding 
to  the  comments  of  the  Department  of  Jus- 
tice. Applicant  pointed  to  the  fact  that  Pi- 
nance's  position  in  the  consumer  loan  indus- 
try has  seriously  eroded  in  recent  years,  with 
the  company  experiencing  substantial  de- 
clines in  assets,  net  Income,  and  shareholders' 
equity  during  the  period  from  1970  to  1972. 
More  recent  data  confirm  that  the  trend  has 
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continued  to  the  present,  as  earnings  for  the 
first  five  months  of  1973,  compared  to  the 
same  per  od  In  1972,  are  down  sharply.  Of 
greater  li  imedlate  consequence  has  been  the 
of  credit  ratings  on  debt  Issues 
by  two  national  credit-rating 
!  ince  the  Board's  denial  of  the  orig- 
The  credit  rating  of  Fi- 
s^nlor  debentures  was  lowered  by  one 
of  Inadequate  earnings  pro- 
bond  holders  and  lack  of  financial 
while,  in  a  separate  action,  a  sec- 
wlthdrew  Its  "prime"  rating  for 
paper  Usued  by  Finance.  The 
I  ion  is  of  particular  significance  to 
condition  of  Finance  since  many 
and  municipal  investors  either  can- 
not purchase  commercial  paper 
ng  a  prime  rating.  Finance's  finan- 
ion  and  its  ability  to  meet  its 
obligations  Is  further  Impaired  by 
lending  to  its  parent  organization 
to  ameliorate  the  parent's  cash 
ms.  This  sequence  of  events,  to- 
1th  other  financial  Information 
the  Board's  attention  concerning 
and  its  parent  organization,  evi- 
fact  that  Finance  must  be  sold 
and  sold  promptly,  to  a  buyer  of 
financial  strength  to  avoid  the 
Finance  and  Its  parent,  and  pos- 
flnancial  repercussions  of  a 
nature.  The  Board  regards  these 
to  be  of  a  sufficiently  serious 
to  warrant  Immediate  considera- 
Applicant's  revised  proposal.  The 
t  lerefore  granted  reconsideration 
3(f)  (6)  of  its  rules  of  procedure. 
In  its  analysis  and  determination 
Ised  prop>osal.  the  Board  asked  the 
of  Justice  for  its  comments.  The 
continued  to  oppose  the  pro- 
ubmittlng  that  it  Involves  potential 
jompetltive  and  concentration  of 
considerations  and  Is  lacking  In 
public  benefits.  However,  it  ap- 
t  the  Department  was  not  fully 
the  immediate  financial  emergency 
Finance   and    its   possible   con- 


's   proposal    to    sell    within    one 
( onsumer  loan  offices  of  Finance  in 
States  besides  California  and 
of  Finance's  consumer  loan  offices 
States    of    Colorado    and    Texas    In 
ure    eliminates   the   Board's   ear- 
concern  over  the  question  of 
future    competition    between    Ap- 
subsidiaries,  and  Finance.  Appli- 
be  regarded  as  a  likely  entrant 
lonsumer  finaiice  Industry  and  this 
c  ilarly  true   In   those  States  closest 
where    the   competitive   pres- 
Appllcant's    banking    subsidiary    is 
y  felt.  While  this  proposal   sub- 
diminishes   the   Board's   concerns 
adverse    competitive    effects,    re- 
any  offices  in  Colorado  or  Texas 
tinue   to  raise  competitive  prob- 
to  Applicant's  present  competitive 
in  those  States  exemplified  by  Ap- 
present    mortgage    subsidiaries    In 
Divestiture    of    all    consumer 
held   by   Finance    in   California 
11  western  States  closest  to  Cali- 
uding    all    such    offices    in    Colo- 
Texas,  would  achieve  a  significant 
c    separation     between    Applicant 
office  facilities  of  the  company  to 
red.    Therefore,    consummation    of 
on  condition  that  a  divestiture 
nature    takes    place    would    reduce 
t  ally  the  possible  adverse  effect  on 
future  competition  as  a  factor  to 
under  section   4(c)(8).  Pur- 
the  Board  believes  that  such  a  dl- 
Is    practical    as    finance    company 
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offices  and  their  assets  are  more  readily 
marketable  than  banks,  for  example. 

In  Its  consideration  of  the  original  pro- 
posal, the  Board  was  also  concerned  with  the 
question  of  undue  concentration  of  resources. 
The  initial  proposal,  if  approved,  would 
have  permitted  afflJlatlon  of  Applicant's 
banking  subsidiary,  which  operates  more 
than  1,000  branches  In  California,  with  a 
company  retaining  423  consumer  loan  of- 
fices in  40  States  from  coast  to  coast.  The 
Instant  proposal  constitutes  a  substantial 
reduction  in  the  resources  to  be  acquired  by 
Applicant;  It  will  accomplish  significant  geo- 
graphic separation  of  office  facilities  and  sig- 
nificant reductions  In  both  assets  and  offices 
acquired  by  Applicant.  As  conditioned  by  the 
Board's  Order  of  this  date.  Applicant  must 
sell,  as  going  concerns,  all  of  Finance's  128 
consumer  loan  offices  In  12  western  States 
and  must  close  Its  sales  finance  offices  In  New 
Mexico.  In  addition,  Applicant  will  be  re- 
quired to  sell,  as  a  going  concern,  the  en- 
tire rediscount  business  of  Finance  and  to 
divest  an  additional  $25  million  in  sales 
finance  receivables  and  approximately  $77 
million  In  commercial  financing  receivables. 
As  a  consequence  of  these  actions.  Finance's 
total  net  receivables,  using  June  30.  1973, 
data,  will  be  reduced  from  $575.7  million  to 
$296  million  and  its  national  rank,  in  terms 
of  total  net  receivables,  among  all  Independ- 
ent finance  companies  would  drop  from 
eleventh  to  twentieth  position.  In  light  of 
the  extensive  divestitures  to  be  accomplished 
by  Applicant  in  this  case,  the  possible  dangers 
of  an  undue  concentration  of  resources  are 
significantly  lessened  and  the  Board  no 
longer  views  this  factor  as  warranting  the 
degree  of  adverse  weight  initially  assigned. 

The  public  benefits  reasonably  expected  to 
result  from  approval  of  the  revised  proposal 
remain  essentially  the  same  as  when  first 
considered  by  the  Board  with  the  exception 
of  those  related  to  the  condition  of  Finance 
and  its  parent.  Developments  In  the  inter- 
vening days  have  demonstrated  the  validity 
of  the  previously  expressed  fears  as  to  the 
fragility  of  the  structure  of  borrowed  funds 
relied  upon  by  Finance.  It  is  imperative  that 
Finance  be  sold  Immediately  to  avoid  pos- 
sible severe  economic  consequences  and  to 
insure  its  continuation  as  a  viable  competi- 
tor. Acquisition  and  subsequent  partial  di- 
vestiture by  Applicant  will  Insure  that  sur- 
vival as  well  as  preserve  the  existing  number 
of  possible  competitors  In  the  western  United 
States.  Additionally,  entry  of  Applicant  with 
its  record  of  innovation  in  the  consumer 
field  should  produce  public  benefits  in  the 
eastern  United  States.  The  Board  concludes 
that  the  reasonably  expected  public  benefits 
from  this  revised  proposal  outweigh  possible 
adverse  effects. 

This  statement  is  published  by  order  of 
the    Board    of   Governors.    August    14.    1973. 


Chester    B.    Peldberc, 
Secretary  of  the  Board. 


[SEAL] 

[PR  Doc.73-17429  Filed  8-21-73:8:45  am) 


CENTRAL  MORTGAGE  CO.,    INC. 

Order  Granting  Determination  Under  Bank 
Holding  Company  Act 

In  the  matter  of  the  request  by  Central 
Mortgage  Co.,  Inc.  (Central),  Spring- 
field, Missouri,  for  a  determination  pur- 
suant to  section  2(g>(3)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841(g)(3)). 

Central,  a  bank  holding  company 
within  the  meaning  of  section  2(a)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1841(a) )  on  the  basis  of  its  own- 
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ershlp  of  voting  shares  of  Citizens  Bank 
of  Warrensburg,  'WsaTensburg,  Missouri,' 
seeks  a  determination  that  Central  wiU 
not,  in  fact,  be  capable  of  controlling 
Mr.  Adrian  Harmon,  to  whom  Central 
proposes  to  transfer  shares  of  a  sub- 
sidiary corporation  to  be  formed,  the 
assets  of  which  will  be  comprised  of  the 
present  farming  assets  of  Central.  Mr. 
Harmon  is  president  and  a  director  of 
Central  and  wiU  be  a  director  of  the 
fanning  cori>oration  to  be  formed. 

Notice  of  an  opportunity  for  hearing 
with  respect  to  Central's  request  for  a 
determination  pursuant  to  section  2(g) 
(3)  was  published  in  the  Federal  Reg- 
ister on  April  5,  1973  (38  FR  8692) .  The 
time  provided  for  requesting  a  hearing 
has  expired  and  no  such  request  has  been 
received  by  the  Board,  nor  has  any  evi- 
dence been  received  to  show  that  Central 
is  in  fact  capable  of  controlling 
Mr.  Harmon. 

It  is  hereby  determined  that  Ontral  is 
not.  In  fact,  capable  of  controlUng  Mr. 
Harmon.  This  determination  is  based 
upon  the  evidence  of  record  in  this  mat- 
ter, including  (1)  the  applications  of 
Central  Mortgage  Co.  to  acquire  50  per 
cent  or  more  of  the  voting  shares  of 
Farmers  Bank  of  Stover,  Stover,  Mis- 
souri, and  Jackson  County  State  Bank, 
Kansas  City,  Missouri,  and  to  merge  with 
Harmon  Oil  Company,  Warrensburg, 
Missouri,  and  (2)  an  affidavit  of  April 
17,  1973,  of  Mr.  Harmon  stating  that  he 
and  his  wife,  as  of  that  date,  own  all  of 
the  shares  of  Central,  and  that  Central 
Mortgage  will  not  be  capable  of  con- 
trolling the  farming  assets  which  will  be 
solely  controlled  by  Mr.  Harmon  and  his 
wife. 

Accordingly  it  is  ordered.  That  the  re- 
quest of  Central  Mortgage  Co.  for  a  de- 
termination pursuant  to  section  2(g)  (3) 
be  and  hereby  is  granted. 

By  order  of  the  Board  of  Governors, 
acting  through  its  General  Counsel,  pur- 
suant  to  delegated  authority  (12  CFR 
265.2).  August  14,  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

(FR  Doc.73-17430  Filed  8-21-73;8:45  am] 


MARINE  BANCORPORATION 

Order  Approving  Acquisition  of  Certain 
Assets  of  Triway  Finance  Co. 

Marine  Bancorporation,  Seattle, 
Washington,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)  (8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  indirectly  cer- 
tain    assets     of     Ti-iway     Penance  Co. 


1  On  May  3.  1973,  the  Board  announced  ap- 
proval of  the  applications  of  Central  Mort- 
gage Co.  to  acquire  voting  shares  of  Farmers 
Bank  of  Stover,  Stover,  Missouri,  and  Jack- 
son County  Stat©  Bank,  Kansas  City,  Mis- 
souri. The  Board  also  approved  Central's 
application  to  merge  with  Harmon  Oil  Com- 
pany, Warrensburg,  Missouri,  thereby  ac- 
quiring voting  shares  of  Barton  County  State 
Bank,   Lamar,   Missouri    (38   FR    12256). 


(Triway),  Portland,  Oregon,  through 
Applicant's  wholly-owned  subsidiary. 
Commerce  Credit  Company.  Seattle. 
Washington.  Applicant's  subsidiary  would 
acquire  the  small  loan  business  of  Triway 
and.  operating  under  the  name  of  Com- 
merce Finance  Company,  would  thereby 
engage  in  the  activity  of  making  small 
secured  and  luisecured  loans  not  in  ex- 
cess of  $5,000,  subject  to  the  restrictions 
and  limitations  specified  in  the  Oregon 
Consumer  Finance  Act  (Oregon  Revised 
Statutes,  Chap.  725).  Such  activity  has 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)(1)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  16677).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant,  the  largest  bank  holding 
company  in  the  State,  has  one  subsidiary 
bank.  The  National  Bank  of  Commerce 
of  Seattle.  Seattle.  Washington,  wliich  is 
the  second  largest  bank  in  Wasliington 
with  approximately  $1.4  billion  in  de- 
posits, representing  20.2  per  cent  of  total 
deposits  in  commercial  banks  in  the 
State.' 

Triway  has  total  assets  of  $457,000, 
and  operates  a  small  loan  and  accounts 
receivable  financing  business  in  the  Port- 
land. Oregon,  area.  Applicant  proposes  to 
acquire  approximately  90  per  cent  of  the 
portfolio  of  small  loan  accounts  origi- 
nated by  Triway.  together  with  the  fur- 
niture and  fixtures  located  at  Triway's 
single  office.  The  accounts  receivable 
financing  business  will  be  retained  by  the 
present  owners  of  Triway  Finance  Co. 

In  its  small  loan  activities.  Triway 
competes  with  over  30  consumer  finance 
companies,  many  of  which  are  national 
corporations,  and  with  other  lenders 
which  make  consumer-type  loans  in  the 
Portland  area.  The  overall  market  for 
consumer  credit  in  Portland  appears  to 
be  reasonably  competitive,  and  it  is  un- 
likely that  the  proposed  acquisition 
would  have  any  significant  adverse  effect 
on  competition  or  on  existing  competi- 
tors in  the  market. 

Applicant's  subsidiary.  Commerce 
Credit  Company  (CCO.  operates  two 
small  loan  businesses  in  the  State  of 
Washington  both  of  which  were  recently 
established  de  novo.  In  addition.  Appli- 
cant has  received  approval  for  CCC  to 
establish  two  de  novo  offices  in  the  Port- 
land, Oregon,  area  that  will  engage  in 
making  and  acquiring  loans  and  other 
extensions  of  credit  and  in  leasing  per- 
sonal property.  These  offices  will  not  be 
licensed  to  engage  in  the  small  loan  busi- 
ness under  the  Oregon  Consumer  Finance 
Act  (ORS  Chap.  725),  while  Triway's 
business  is  confined  to  that  of  malting 
small  loans  under  the  Oregon  Consimier 
Finance  Act.  Since  the  de  novo  offices 
are  not  and  will  not  be  licensed  to  engage 
in  the  small  loan  business,  the  proposed 


acquisition  would  not  appear  to  eliminate 
any  existing  or  future  competition.  The 
Board  concludes  that  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

It  is  anticipated  that  by  providing  ac- 
cess to  the  greater  financial  and  man- 
agerial resources  of  Applicant.  Appli- 
cant's acquisition  of  Triway's  small  loan 
business  will  result  in  a  greater  avail- 
ability of  credit  than  can  be  provided  by 
the  present  owners  of  Triway.  There  is 
no  evidence  in  the  record  indicating  that 
consummation  of  the  proposed  acquisi- 
tion would  result  in  undue  concentration 
of  resources,  unfair  competition,  conflicts 
of  interests,  unsound  banldng  practices, 
or  other  adverse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli- 
cation is  hereby  approved.  This  determi- 
nation is  subject  to  the  conditions  set 
forth  in  I  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  August  14,  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

[PR  Doc.73-17431   Filed  8-21-73:8:45  am] 

GENERAL   SERVICES 
ADMINISTRATION 

AMBULANCE,  SEDANS  AND  STATION 
WAGONS 

Industry  Specification  Development 
Conference 

Notice  is  hereby  given  that  the  Federal 
Supply  Sei-vice,  General  Services  Ad- 
ministration, will  hold  an  Industry 
Specification  Development  Conference 
in  connection  with  the  following  specifi- 
cations and  standard : 

Federal  Specification  KKK-A-1822,  Ambu- 
lance. 

Federal  Specification  KKK-A-811M,  Auto- 
mobiles. Sedans. 

Federal  Specification  KKK-A-850K,  Auto- 
mobile, Station  Wagons. 

Federal  Standard  No.  122N,  Automobiles, 
Sedans  and  Station  Wagons. 

The  puipose  of  the  conference  is  to 
provide  a  foriun  for  considerations  of 
suggestions,  ideas,  or  ways  and  means 
to  improve  the  specifications  to:  (1) 
Promote  mutual  understanding  by  both 
the  Government  and  industry  of  the 
Government's  technical  requiiements 
for   the   items,   and    <2)    enhance    the 


>  All  banking  data  are  as  of  December  31, 
1972. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  Bucher, 
and  Holland.  Absent  and  not  voting:  Gov- 
ernors Klltchell  and  Daane. 
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quality  of  the  products  shipped  to  the 
Government.  It  will  be  open  to  an  those 
in  the  private  sector  who  have  an  inter- 
est or  concern  for  these  matters  and  all 
other  Government  departments  or 
agencies  having  an  Interest  therein  are 
also  invited  to  send  their  representatives. 
The  conference  will  be  held  October  2 
through  4.  1973.  at  10  a.m..  Room  508, 
Building  3,  Crystal  Mall,  1931  Jefferson 
Davis  Highway,  Arlington.  Virginia. 
Anyone  who  wants  to  attend  or  desires 
further  information,  should  contact 
Mr.  Carl  M.  Medved.  General  Services 
Administration.  Federal  Supply  Service, 
at  telephone  number  (Area  Code  703) 
557-7874  or  vnrite  General  Services  Ad- 
ministration, Federal  Supply  Service 
(FMA) .  Washington,  D.C.  20406. 

Issued  in  Washington,  D.C.  on  August 
15,  1973. 
>  M.  J.  Timbers. 

Commissioner. 

[FR  Doc.73-17783  PUed  8-21-73:8:45  ttm] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-621 

NASA  SOUNDING  ROCKETS  PROGRAM 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  Is  hereby  given  of  the  public 
availability  of  the  final  Environmental 
Impact  Statement  for  the  NASA  Sound- 
ing Rockets  Program. 

Comments  on  the  draft  Environmen- 
tal Statement  were  previously  solicited 
from  State  and  local  agencies  and  mem- 
bers of  the  public  through  a  notice  in 
the  FEDERAL  Register  of  AprU  21,  1971. 

Copies  of  the  draft  and  final  state- 
ment have  been  furnished  to  the  Coun- 
cil on  Environmental  Quality,  the  OCBce 
of  Management  and  Budget,  and  the 
Environmental  Protection  Agency. 

Copies  of  the  final  statement  may  be 
obtained  or  examined  at  any  of  the  fol- 
lowing locations : 

(a)  National  Aeronautics  and  Space  Ad- 
itiinistratlon,  Public  Documents  Room 
(Room  126),  600  Independence  Ave.  S.W, 
Washington.  DC  20546. 

(b)  Ames  Research  Center,  NASA  (Build- 
ing 201.  Room  17),  Moffett  Field.  CA  94035. 

(c)  Flight  Research  Center,  NA^  (BuUd- 
Ing  4800,  Room  1017),  P.O.  Box  273,  Edwards, 
CA  93523.  I 

(d)  Goddard  Space  Flight  Center.  NASA 
(Building  8,  Room  150),  CSreenbelt,  MD 
20771. 

(e)  Johnson  Space  Center.  NASA  (Build- 
ing 1.  Room  136),  Houston,  TX  77058. 

(f)  John  P.  Kennedy  Space  Center,  NASA 
(Headquarters  Building.  Room  1207),  Ken- 
nedy Space  Center,  FL  32899. 

(g)  Langley  Research  Center,  NASA 
(Building  1219.  Room  304),  Hampton,  VA 
23365. 

(h)  Lewis  Research  Center.  NASA  (Build- 
ing, Administration,  Room  120),  21000 
Brookpark  Rd  .  Cleveland.  OH  44135. 

(1)  George  C.  Marshall  Space  Flight  Cen- 
ter, NASA  (Building  4200.  Room  G-11). 
HuntsvlUe,  AL  35812. 

(J)  Mississippi  Test  Facility,  NASA  (Build- 
ing 1100,  Room  A-213),  Bay  St.  Louis,  MS 
39520. 


(k)   NAS> 
Laboratory 
Oak  Grove 

(1)  Wallo|)i 
Ing,  Room 


])r 


Done  at 
day  of  Aug  ust 

By  direction  of  the  Administrator. 


Homer  E.  Newell, 
Ass(iciate     Administrator,    Na- 
ti)nal  Aeronautics  and  Space 
A(  Iministration. 

[FR  Doc  7  1-17425  Filed  8-21-73:8:45  am] 
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Proposef  Issue  and  Sale  of  Short-Term 
Notes 

August  17,  1973. 
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Pasadena  Office  (Jet  Propulsion 
BuUdlng   180.  Boom  600).  4800 

Pasadena,  CA  9H03. 
s  Station,  NASA  (Library  Bulld- 

105).  W&Uops  Island.  VA  23337. 


Washington, 
1973. 


DC.   this   15th 


[70-5372] 

POWER  &  LIGHT  CO. 


hereby  given  that  Delmana 
light  Company  ("Delmarva"), 
Street,  Wilmington.  Delaware 
n  gistered  holding  company  and 
i^tility  company,  has  filed  with 
a  declaration  pursuant 
Pi^lic  Utility  Holding  Company 
I  "Act") ,  designating  sections 
7  of  the  Act  and  Rule  50(a) 
(a»  (5)  (C)  promulgated  there- 
applicable    to    the    proposed 
All  interested  persons  are 
the   declaration,   which   is 
below,  for  a  complete  state- 
proposed  transactions, 
dated   December   28,    1971 
Company    Act    Release    No. 
CommLssion  authorized  Del- 
nake  bank  borrowings  (on  un- 
sliort-term  notes)  and  to  Issue 
cpmmercial  paper,  through  De- 
1973,  in  an  aggregate  prin- 
at  any  one  time  outstand- 
exceed  $40,000,000.  This  order 
amended   on   July    24,    1972 
Company    Act    Release    No. 
which   time   Delmarva   was 
authorized  to  increase  Its 
commercial  paper  to  an  aggre- 
amoimt  at  any  one  time 
not  to  exceed  $50,000,000. 
time  as  the  $30,000,000  First 
and   Collateral   Trust  Bonds, 
Series,  due  August  1,  2002, 
sold  and  the  proceeds 
m^de  available  to  Delmarva.  The 
further  amended  on  March  20, 
Company  Act  Release  No. 
which  time  Delmarva  was 
to  increase  through  July  31, 
lionowings  on  notes  up  to  an 
principal  amount  at  any  time 
$56,000,000,  \i-ith  the  notes 
sold  to  banks  aggregating  not 
in  excess  of  $16,500,000  outstanding  at 


succ  jssfuUy 


Hoi  ling 
at 


ex<  eed 
ami 


ime. 


of 


tae 


separately  as  a  class,  to  amend  Delmar- 
va'a  Certificate  of  Incorporation  to  lib- 
eralize the  imsecured  debt  limitation  to 
permit  Issuance,  without  further  consent 
of  preferred  stockholders,  of  up  to  20 
percent  of  capitalization  as  long  as  no 
more  than  10  percent  of  such  indebted- 
ness has  maturities  of  less  than  ten 
years.  At  the  same  meeting  Delmarva 
obtained  the  consent  of  preferred  stock- 
holders to  waive  the  10  percent  limita- 
tion on  indebtedness  with  maturities  of 
less  than  ten  years,  provided  the  total 
unsecured  debt  does  not  exceed  20  per- 
cent of  capitalization. 

Delmarva  now  proposes  to  issue,  from 
time  to  time  imtil  December  31,  1974. 
short-term  securities  In  an  aggregate 
principal  amount  not  to  exceed  $75,000.- 
000  outstanding  at  any  one  time  and  to 
increase  the  portion  of  such  notes  which 
may  be  issued  to  banks  and  outstanding 
at  any.  one  time  from  $16,500,000  to  $43,- 
000.000.  Such  securities  will  he  In  the 
form  of  short-term  notes  Issued  to 
banks,  or  commercial  paper  issued  to  a 
dealer  in  such  securities  or  issued  di- 
rectly to  investors  in  commercial  paper. 
Issues  of  commercial  paper  will  be  limited 
only  to  the  extent  that,  when  added  to 
short-term  notes  to  banks  actually  out- 
standing on  the  date  of  issuance,  the 
total  will  not  exceed  $75,000,000.  Del- 
marva requests  that,  for  the  period  com- 
mencing on  September  10,  1973  and 
ending  on  December  13,  1974,  the  exemp- 
tions from  the  provisions  of  Section  6<a) 
of  the  Act  afforded  to  it  by  the  first  sen- 
tence of  Section  6(b)  thereof,  relating  to 
the  sale  of  short-term  notes,  be  increased 
from  5  percent  to  approximately  16.5  per- 
cent of  the  principal  amount  and  par 
value  of  the  other  securities  of  Del- 
marva at  the  time  outstanding. 

Delmarva  expects  to  borrow  from  the 
following  banks  up  to  the  maximum 
amounts  Usted: 

Irving     Trust     Company,     New 

York,     NY $5,000,000 

Wilmington  Trust  Company, 
Wilmington,  Delaware 5,400,000 

Bank  of  Delaware,  Wilmington, 
Delaware 3,500,000 

Farmers  Bank  of  the  State  of 
Delaware,  Wilmington,  Dela- 
ware         2,000,000 

Delaware  Trust  Company,  Wil- 
mington,   Delaware 1.800.000 

First  National  Bank  of  Mary- 
land, Salisbury  and  Baltimore, 
Maryland    5,300,000 

Total $23,000,000 


/a  states  that  at  its  annual 
stockholders,  held  on  April 
It  obtained  the  required  con- 
holders  of  preferred  stock 
stock,  each  group  voting 


Delmana  will  maintain  average  daily 
operating  balances  with  each  of  the 
alaove  banks,  in  the  aggregate  averaging 
approximately  $2,000,000.  These  balances 
are  part  of  Delmarvas  normal  operating 
funds.  If  such  balances  were  maintained 
solely  to  satisfy  compensating  balance 
requirements,  the  effective  Interest  cost 
on  such  bank  lines  of  credit  when  fully 
utilized,  assuming  a  9  ipercent  prime  rate, 
would  be  9.86  percent  per  annum.  The 
proposed  bank  notes  will  be  In  the  form 
of  unsecured  promissory  notes  bearing 
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Interest  at  the  prime  rate  In  effect  at  the 
lending  bank  at  the  date  ot  Issue  and 
adjusted  from  time  to  time  depending 
upon  the  requirements  of  the  lender  and 
subject  to  prepayment  at  Delmarva's  op- 
tion without  premium  or  penalty. 

Although  no  firm  arrangements  have 
yet  been  made.  Delmarva  plans  to  es- 
tablish additional  bank  lines  aggregat- 
ing $20,000,000  with  certain  major  banks 
in  New  York,  Philadelphia  and  Chicago 
(as  set  forth  below),  which  bank  lines 
will  be  administered  by  Wilmington 
Trust  Company  for  Delmarva.  While  it 
Is  not  expected  that  a  problem  in  re- 
financing will  occur,  Delmarva  states 
that  establishment  of  these  lines  would 
be  evidence  of  sound  financial  manage- 
ment and  would  tend  to  support  the  top 
credit  rating  presently  assigned  to  Del- 
marva's commercial  paper. 

Delmarva  is  contemplating  establish- 
ing the  following  additional  bank  lines 
of  credit: 

Manufacturers    Hanover    Trust 

Company,  New  York,  N.Y $8,  000.  OOO 

Bankers    Trust    Company,    New 

York,  N.Y 3,000,000 

Chemical  Bank,  New  York,  N.Y.  3,  000,  000 
Philadelphia      National      Bank, 

Philadelphia,  Pennsylvania 3.000,000 

Continental     Illinois     National 

Bank  and  Trust  Company  of 

Chicago,  Chicago,  Illinois 3,000,000 

Total    $20,000,000 


Since  Delmarva  will  not  maintain  oi>- 
erating  balances  in  any  of  the  banks  re- 
ferred to  above,  it  will  be  required  to  pay 
a  commitment  fee  of  Vi  of  1  percent  per 
year  on  the  unused  amount  of  the  bank 
lines  per  bank.  When  a  bank  line  is  in 
use,  the  commitment  fee  will  be  discon- 
tinued and  Delmarva  will  pay  1  percent 
over  the  prime  rate  In  effect  at  the  lend- 
ing bank.  At  the  time  a  bank  note  is  is- 
sued, Delmarva  will  not  be  required  to 
maintain  compensating  balances  with 
the  lending  bank.  Since  Delmarva  states 
It  does  not  anticipate  use  of  these  lines 
of  credit,  a  commitment  fee  amounting 
to  $100,000  per  year  will  be  incurred  and 
charged  to  the  operating  expenses  of 
Delmarva.  Delmarva  feels  the  additional 
cost  is  justified  by  the  flexibility  in 
financing  obtained  through  establish- 
ment of  this  alternative  soiu-ce  of  credit. 
In  the  event  the  lines  are  used,  the  effec- 
tive interest  rate  on  the  borrowings  un- 
der this  arrangement,  assuming  a  9  per- 
cent prime  rate,  could  range  from  10 
percent  when  100  percent  of  the  lines  are 
in  use  to  approximately  1 1  percent  when 
25  percent  of  the  lines  are  in  use. 

These  arrangements  with  banks,  total- 
ling up  to  $43,000,000  in  bank  lines  of 
credit,  can  be  used  to  provide  an  alterna- 
tive source  of  credit  for  somewhat  in  ex- 
cess of  50  percent  of  Delmarva's  total 
commercial  pajier  at  any  one  time  out- 
standing. All  of  the  bank  loans  will  be 
evidenced  by  notes  maturing  not  more 
than  180  days  from  the  date  of  Issuance 
and  will  bear  interest  at  the  rates  de- 
scribed above  in  efifect  as  of  the  dates 
the  notes  are  executed.  The  notes  may 
lie  prepaid  at  any  time  without  penalty 


except  that  Delmarva  may  not  prepay 
any  note  in  whole  or  In  part  from  the 
proceeds  of  any  subsequent  bank  loan  at 
a  lower  rate  of  Interest.  Repayment  of 
bank  loans  may  also  be  made  out  of  the 
proceeds  frran  the  issuance  and  sale  of 
short-term  commercial  paper. 

Etelmarva  further  proposes  to  Issue  and 
sell,  from  time  to  time,  commercial  paper 
(in  the  form  of  short-term  promissory 
notes  payable  to  bearer  and  to  mature 
not  later  than  December  31, 1974) .  In  the 
aggregate  principal  amount  not  to  ex- 
ceed $75,000,000  outstanding  at  any  one 
time,  to  A.  G.  Becker  &  Co.,  Incorporated 
("Becker"),  a  dealer  in  commercial 
paper.  Such  commercial  paper  will  have 
varying  maturities  of  not  more  than  270 
days  after  date  of  issue  and  will  be  Is- 
sued and  sold  in  varying  denominations 
of  not  less  than  $50,000  nor  more  than 
$1,000,000  directly  to  Becker,  at  a  dis- 
count which  will  not  be  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial  paper 
of  comparable  quality  and  like  maturi- 
ties sold  to  commercial  paper  dealers. 
No  commercial  paper  notes  will  be  issued 
having  a  maturity  of  more  than  90  days 
at  an  effective  interest  cost  which  ex- 
ceeds the  effective  interest  cost  at  which 
Delmarva  could  borrow  from  banks.  No 
commission  or  fee  will  be  payable  in  con- 
nection with  the  issue  and  sale  of  such 
notes.  Becker,  as  principal,  will  reoflfer 
such  notes  at  a  discount  not  to  exceed 
Vb  of  1  percent  per  annum  less  than  the 
prevailing  discount  rate  available  to  Del- 
marva and  in  such  manner  as  not  to 
constitute  a  public  offering.  Such  notes 
will  be  reoffered  to  not  more  than  200 
identified  and  designated  customers  in  a 
list  (non-public)  prepared  in  advance  by 
Becker  and  furnished  to  the  Commission 
either  by  Delmarva  or  directly  by  Becker. 
However,  since  the  list  consists  initially 
of  less  than  200  customers,  additions  but 
no  deletions  may  be  made  to  the  list 
upon  approval  of  the  Commission  so  long 
as  the  customers  designated  in  the  list  do 
not  exceed  200  In  number.  It  is  antici- 
pated that  the  commercial  paper  will  be 
held  by  customers  to  maturity.  However, 
if  any  commercial  paper  is  repurchased 
by  Becker  pursuant  to  a  verbal  repur- 
chase agreement,  §uch  paper  will  be  re- 
offered  only  to  others  in  the  group  of 
not  more  than  200  customers.  Delmarva 
desires  the  fiexibility  of  using  commercial 
paper  borrowings  to  supplement  its 
bank  borrowings.  In  accordance  with  the 
customary  practices  in  the  commercial 
paper  market,  commercial  paper  issued 
and  sold  by  Delmarva  will  not  be  pay- 
able prior  to  maturity.  However,  prior 
to  the  final  retirement  of  commercial 
paper  borrowings,  certain  of  the  notes 
having  maturities  earlier  than  Decem- 
ber 31,  1974,  the  termination  date  of  the 
effective  period  requested  by  this  appli- 
cation, may  be  repaid  at  maturity 
through  the  application  of  proceeds  from 
the  issuance  and  sale  of  other  commercial 
paper  notes. 

Delmarva  intends  to  appoint  Irving 
Trust  Company,  New  York,  New  York, 
agent  for  the  purpose  of  holding  in  its 


custody  short-term  promissory  notes  of 
Delmarva.  signing  such  notes  and  de- 
livering them  to  Becker  In  connection 
with  the  issuance  and  sale  thereof  by 
Delmarva. 

In  addition,  Delmarva  desires  the 
privilege  of  placing  Its  commercial  paper 
directly  with  Investors  in  commercial 
paper,  without  the  assistance  of  a  broker, 
in  order  to  take  advantage  of  special  In- 
vestment situations  which  may  be  avail- 
able .  to  It  due  to  Delmarva's  broadly 
based  activities  in  the  financial  com- 
munity. These  "direct  placements"  could 
be  with  the  trust  departments  of  large 
commercial  banks  or  with  the  investment 
departments  of  large  insurance  com- 
panies and  would  be  in  accordance  with 
the  terms  and  conditions  of  a  "master 
note"  agreement.  Historically,  the  ef- 
fective interest  cost  to  the  issuer  of  com- 
mercial paper  placed  directly  has  been 
lower  than  that  placed  through  a  dealer. 
Delmarva  Is  requesting  permission  to 
place  commercial  paper  directly  not  as 
a  replacement  of,  but  as  a  supplement  to, 
its  normal  outlets  and  it  feels  substan- 
tial interest  costs  could  be  saved  for  its 
customers  and  stockholders  if  it  were 
authorized  to  do  so. 

It  is  stated  the  borrowings  on  unse- 
cured bank  loans  and'or  commercial 
paper,  aggregating  up  to  $75,000,000,  will 
be  used  to  finance,  in  part,  Delmarva's 
construction  program  for  the  remainder 
of  1973  and  all  of  1974  (approximately 
$213,408,000).  Delmarva  proposes  to 
repay  such  borrowings  from  the  net  pro- 
ceeds of  the  sale  of  first  mortgage  bonds 
and  or  equity  securities  prior  to  Decem- 
ber 31.  1974,  a  subject  of  future  filings 
with  this  Commission. 

Delmarva  requests  exemption  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  paper  pursuant  to  para- 
graphs (a)(5)  and  (a)<5)(C)  thereof 
becau.se:  (i)  The  commercial  paper  to  be 
issued  thereunder  will  consist  of  short- 
term  maturities  of  nine  months  or  less; 
(il)  such  commercial  paper  having  a  ma- 
turity of  more  than  90  days  will  not  be 
sold  except  at  effective  interest  costs 
which  will  not  exceed  the  cost  of  borrow- 
ings from  commercial  banks;  (iii)  cur- 
rent rates  for  commercial  paper  for  such 
prime  borrowers  as  Delmarva  are  pub- 
lished daily  in  financial  publications:  and 
(iv)  it  is  not  practical  to  invite  competi- 
tive bids  for  commercial  paper.  Del- 
marva also  requests  authority  to  file  cer- 
tificates of  notification  under  Rule  24 
with  respect  to  the  issue  and  sale  of  com- 
mercial paper  within  30  days  after  the 
end  of  each  calendar  quarter. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  esti- 
mated to  be  $10,500,  including  counsel 
fees  of  $2,000. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 10,  1973,  request  in  wTltlng  that 
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a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing^  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attomey-at-law,  by  certifi- 
cate^ should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  efifective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  its  rules  as  provided  in 
Rules  20(a>  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
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duPONT-WALSTON   INCORPORATED 
Filing  of  Application 

August  17,  1973. 

Notice  is  hereby  given  that  duPont- 
Walston     Incorporated     ("Applicant"), 
833  Wilshire  Boulevard.  Los  Angeles,  Cal- 
ifornia 90017,  a  registered  broker-dealer. 
In  connection  with  a  proposed  public  of- 
fering of  shares  of  Common  Stock  (the 
"Shares")    of   Ameribond   Shares,    Inc. 
(the  "Company"^,  a  newly  registered, 
closed-end,  diversified  management  in- 
vestment company  has  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  In- 
vestment Company  Act  of  1940  ("Act") 
for  an  order  exempting  Applicant  and 
its  co-underwriters  from  section   30(f) 
of  the  Act  to  the  extent  that  such  sec- 
tion adopts  section  16<b)  of  the  Securi- 
ties Exchange  Act  of  1934   ("Exchange 
Act")  ulth  respect  to  their  transactions 
incidental    to    the   distribution    of    the 
Company's  shares.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein,  which  are 
summarized  below. 

Applicant  is  the  prospective  represent- 
ative ("Representative")  of  a  group  of 
imderwriters  ("Underwriters")  to  be 
formed  in  connection  with  the  proposed 
public  offering.  Applicant  contemplates 
that   each   underwTiter,    including    the 
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Applicant  fui-ther  states  that  although 
it  is  anticipated  that  the  requirements 
of  Rule  16l>-2(a)  (1)  and  (2)  will  be  met, 
one  or  more  of  the  Underwriters,  through 
their  participation  in  the  distribution  of 
the  Shares  of  the  Company,  may  not  be 
entitled  to  rely  upon  Rule  16b-2  to  ex- 
empt them  from  section  16(b)  of  the 
Exchange  Act.  The  requirements  in  Rule 
16b-2(a)  (3)  that  the  aggregate  partici- 
pation of  Underwriters  not  within  section 
16(b)  of  the  Exchange  Act  be  at  least 
equal  to  the  participation  of  Under- 
writers exempted  therefrom  imder  Rule 
16b-2  may  not  be  met  because  it  is  pos- 
sible that  one  or  more  of  the  Underwrit- 
ers may  purchase  more  than  10  percent 
of  the  aggregate  number  of  the  Shares  of 
the  Company's  Common  Stock  to  be  out- 
standing after  the  closing,  as  a  result  of 
obligations  to  purchase  additional  Shares 
due  to  defaults  by  other  Underwriters. 
Moreover,  one  or  more  of  the  Under- 
writers who  are  obligated  through  the 
Underwriting  Agreement  to  purchase 
more  than  10  percent  of  the  aggregate 
number  of  Shares  of  the  Company's  Com- 
mon Stock  to  be  outstanding  after  the 
closing,  may,  as  Underwriters  and  as  se- 
lected dealers,  distribute  more  than  50 
percent  of  the  aggregate  ninnber  of 
Shares  being  offered.  Such  a  distribution 
would  not  meet  the  requirement  of  Rule 
16b-2(a)(3), 

Applicant  states  that  there  is  no  inside 
information  in  existence  since  the  Com- 
pany, prior  to  the  Initial  distribution  of 
the  Shares,  will  have  no  assets  other  than 
cash  and  certain  contract  rights  de- 
scribed in  the  preliminary  prospectus, 
or  business  of  any  sort,  and  all  material 
facts  with  respect  to  the  Company  will 
be  set  forth  in  the  prospectus  pursuant 
to  which  the  Shares  wUl  be  offered  and 
soid.  No  partner,  director  or  officer  of 
Applicant  is  a  director  or  ofiBcer  of  either 
the  Company  or  the  Adviser  or  The  Gates 
Rubber  Company,  and  Applicant  states 
that  it  is  not  anticipated  that  any  part- 
ner, director  or  oflBcer  of  any  other  Un- 
derwriter will  be  a  director  or  oflScer  of 
the  Company,  the  Adviser  or  The  Gates 
Rubber  Company. 

Applicant  maintains  that  the  re- 
quested exemption  from  the  provisions 
of  section  30(f)  of  the  Act  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 
It  further  asserts  that  the  transactions 
sought  to  be  exempted  cannot  lend  them- 
selves to  the  practices  to  which  section 
16(b)  of  the  Exchange  Act  and  section 
30(f)  of  the  Act  were  enacted  to  apply. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  transac- 
tions, from  any  provision  of  the  Act  and 
Rules  and  Regulations  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 
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Notice  Is  fiu-ther  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 6,  1973,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  conmiunica- 
tion  should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shaU  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an  at- 
tomey-at-law, by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


Ronald  F.  Hunt, 

Secretary. 


[SEAL] 
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NATIONAL  HOUSING  PARTNERSHIP-I1 
ET  AL. 

Filing  of  Application 

August  16,  1973. 

Notice  is  hereby  given  that  The  Na- 
tional Housing  Partnership-II  (NHP-II) , 
a  District  of  Columbia  limited  partner- 
ship, and  its  general  partners.  National 
Corporation  for  Housing  Partnerships 
("Corporation"),  a  District  of  Columbia 
corporation,  and  The  National  Housing 
Partnership  ("NHP-I") ,  1133-15th  Street, 
NW.,  Washington,  D.C.  20006,  a  District 
of  Columbia  limited  partnership  (collec- 
tively referred  to  hereinafter  as  "Appli- 
cants"), have  filed  an  application  pur- 
suant to  section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
order  exempting  NHP-II  from  all  pro- 
viPions  of  the  Act  and  the  Rules  and 
Regulations  promulgated  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission, 
as  amended,  for  a  statement  of  the  rep- 
resentations therein  which  are  summa- 
rized below.  ' 

NHP-II's  principal  activity  will  be  to 
purchase  from  NHP-1  a  substantial  por- 


tion of  NHP-I's  equity  interests  In  gov- 
ernmentally  assisted  rental  housing 
projects  which  are  being,  or  are  about  to 
be,  constructed  pursuant  to  section  221- 
(d)  (3) ,  section  221(d)  (4) ,  or  section  236 
of  the  National  Housing  Act,  and  admin- 
istered by  the  Federal  Housing  Admin- 
istration ("FHA"),  or  pursuant  to  com- 
parable state  housing  programs. 

Corporation  and  NHP-I,  which  are  the 
general  partners  of  NHP-H,  were  formed 
pursuant  to  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  ("Title 
IX")  in  order  to  carry  out  the  pui-pose 
of  Title  IX  that  private  investors  be  pro- 
vided a  means  to  acquire  equity  interests 
in,  and  thereby  provide  equity  financing 
for,  governmentally  assisted  low  and 
moderate  income  housing  projects.  Three 
of  the  Corporation's  fifteen  directors  are 
appointed  by  the  President  of  the  United 
States,  and  the  Corporation  is  required 
to  report  to  the  President  annually. 

Investment  Units  in  Corporation  and 
NHP-I  have  previously  been  offered  at  a 
price  of  $50,000  per  Unit.  Each  Unit  con- 
sisted of  250  shares  of  stock  of  Corpora- 
tion (for  $2,500)  and  a  $47,000  limited 
partnership  interest  in  NHP-I.  The  mini- 
mum investment  was  two  Units,  and  sub- 
scriptions were  accepted  only  from  cor- 
porations and  other  organizations  having 
substantial  assets,  but  not  from  indi- 
viduals. In  connection  with  this  offering, 
NHP-I  applied  for  and  was  granted  com- 
plete exemption  from  the  Act.  Subscrip- 
tions were  received  from  268  investors 
for  Units  aggregating  $42,050,000.  Of 
each  $100,000  investment,  $25,000  was 
paid  in  cash  upon  subscription,  the  bal- 
ance to  be  subject  to  call.  Since  that 
time,  two  additional  installments  of 
$6,250  each  per  $10,000  minimum  sub- 
scription have  been  paid  in  so  that  a  total 
of  $15,768,750  of  the  $42,050,000  total 
commitment  has  been  paid  in  cash  to 
Corporation  and  NHP-I.  NHP-I  invest- 
ors were  originally  obligated  luitil  De- 
cember 31,  1974,  to  contribute  the  bal- 
ance, $26,281,250,  upon  call.  After  it  was 
determined  that  NHP-II  should  be 
created,  this  date  was  extended  to  De- 
cember 31,  1979.  Unless  programs  estab- 
lished by  the  governments  of  the  states 
and  of  the  United  States  to  stimulate  the 
production  of  low  and  moderate  income 
housing  are  modified  so  as  to  virtually 
eliminate  investment  incentives,  NHP-I 
will  require  its  investors  to  contribute  the 
balance  of  their  subscriptions. 

Since  its  formation,  NHP-I  has  com- 
mitted investment  funds  to  122  housing 
projects  for  families  and  individuals  of 
low  and  moderate  income.  During  the 
summer  of  1972,  the  point  was  rapidly 
being  reached  at  which  all  of  NHP-I's 
available  capital  would  be  committed  to 
projects  and  there  would  be  no  capital 
available  to  pay  for  the  services  of  the 
Corporation  in  overseeing  the  projects, 
or  to  enable  NHP-I  to  stand  ready  with 
cash  to  assist  local  partnerships  that  en- 
counter difficulties  during  the  develop- 
ment stage.  NHP-n  was  created  for  the 
purpose  of  serving  as  a  medium  to  obtain 
new  capital  from  individual  public  in- 
vestors to  be  used  In  the  enterprise  In 


which  Corporation  and  NHP-I  were 
engaged. 

NHP-II  has  filed  a  registration  state- 
ment under  the  Securities  Act  of  1933 
covering  the  sale  of  up  to  6,000  "Units," 
each  consisting  of  two  limited  partner- 
sliip  interests  ("1973  LPI's")  and  rights 
to  pui-chase  three  additional  limited 
partnersliip  interests  ("1974  LPI's"). 
Tliese  interests  are  to  be  sold  only  to 
qualified  investors  with  a  minimum  sub- 
scription of  five  Units  per  investor  (ten 
in  Texas  and  20  in  Michigan  and  Wis- 
consin*. Units  are  to  be  offered  at  a 
maximum  price  of  $1,000  per  Unit,  and 
rights  are  to  be  exercisable  at  a  maxi- 
mum price  of  $500  per  right.  The  pro- 
ceeds to  NHP-II  of  the  sale  of  all  the 
Units  registered  will  be  55,550,000,  and 
the  proceeds  to  NHP-II.  if  all  rights  are 
exercised,  will  be  $8,325,000,  for  a  total 
of  $13,875,000.  Tlie  minimum  investment, 
assuming  exercise  of  all  rights,  is  $12,500. 
NHP-I  will  at  all  times  have  a  5%  gen- 
eral partnersliip  interest  in  NHP-II,  and 
NHP-I  will  acquire  its  interest  for  cash 
at  the  same  price  as  the  public,  net  of 
selling  commissions.  NHP-I  will  also  pur- 
chase any  1974  LPI's  covered  by  unex- 
ercised rights. 

Units  will  be  sold  only  to  a  person  who 
represents  in  writing,  among  other 
things  that  (1)  he  has  a  net  worth  of  at 
least  $50,000  ($100,000  in  California,  Il- 
linois, or  Michigan  and  $200,000  in  Penn- 
sylvania) exclusive  of  the  value  of  homes, 
furnishings,   and  per.sonal   automobiles, 

(2)  he  anticipates  that  during  his  cur- 
rent tax  year  he  will  have  Income  a  por- 
tion of  which  will  be  .subject  to  federal 
Income  taxation  at  a  rate  not  less  than 
50  percent  (48  percent  in  the  case  of  a 
corporation)  after  taking  into  account 
losses  from  his  Investments  in  Units,  and 

(3)  he  recognizes  that  he  may  not  be  able 
to  sell  or  dispose  of  his  investment.  The 
prospectus  describing  the  Units  states 
that  they  are  suitable  only  for  persons 
who  have  adequate  financial  means  and 
substantial  taxable  income  and  who  have 
no  need  for  liquidity  with  respect  to  their 
investment.  The  prospectus  al.so  states 
that  Units  should  be  purchased  only  as 
a  long-term  investment  primarily  for  tax 
benefits  and  not  in  anticipation  of  cash 
distributions  or  capital  appreciation. 

NHP-II.  like  NHP-I.  was  organized  as 
a  limited  partnership  because  applicable 
legislation  limits  the  cash  return  to  in- 
vestors in  subsidized  projects  to  an 
amount  less  than  can  be  had  in  other 
investments.  The  principal  advantages  to 
Investors,  therefore,  are  operating  losses 
which  only  a  partnership  can  pass 
through  to  investors  as  an  offset  against 
taxable  income.  A  limited  partnership 
structure  is  necessai-y  in  order  to  provide 
the  centralization  of  management  neces- 
sary for  a  publicly  held  partnership,  and 
to  Insure  that  public  investors  are  pro- 
tected from  personal  liability  for  any 
obligations  of  NHP-H. 

NHP-n  will  invest  in  the  housing  proj- 
ects by  becoming  a  limited  partner  in  a 
subsidiary  partnership  ("local  partner- 
ship") in  which  the  sponsor  or  developer 
of  the  project  will,  along  with  NHP-I  (or, 
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in  one  case,  Corporation),  be  general 
partners.  NHP-n  will  acquire  its  Inter- 
ests in  local  partnerships  from  NHP-L 
NHP-n  will  usually  have  a  majority  and 
frequently  70  percent-80  percent  interest 
in  the  local  partnership.  Each  local  part- 
nership will  own  the  entire  equity  Inter- 
est in  the  project,  but  neither  it  nor  any 
partner  will  be  liable  for  the  mortgage 
loan  on  the  project,  which  will  in  each 
case  be  a  non-recourse  loan.  The  Corpo- 
ration and  NHP-I  have  agreed  to  retain 
their  remaining  interests  in  each  local 
partnership  in  which  NHP-n  invests  for 
as  long  as  NHP-n  retains  an  interest  in 
such  local  partnership,  and  to  sell  or 
otherwise  dispose  of  their  interests  only 
on  terms  no  more  favorable  than  those 
on  which  NHP-H  disposes  of  its  interest. 

To  the  extent  of  its  available  capital, 
NHP-n  will  invest  in  all  of  NHP-I's  proj- 
ects, in  the  order  in  which  they  reach  the 
start  of  construction,  except  projects 
that  were  partially  or  wholly  occupied  on 
February  1,  1973.  projects  that  had  not, 
as  of  June  1.  1973.  received  letters  of 
feasibility  or  similar  assurances  from 
FTIA  or  a  state  agency,  and  projects  in 
which  neither  the  Corporation  nor  NHP- 
I  is  a  general  partner!  NHP-H  may  in- 
vest only  up  to  10  percent  of  its  available 
funds  in  projects  that  are  not  identified 
in  the  prospectus  of  NHP-H  if  NHP-I  ac- 
quires additional  projects  that  meet  the 
criteria  for  NHP-H  investment  before 
the  projects  identified  in  the  prospectus 
have  done  so. 

In  purchasing  interests  from  NHP-I, 
NHP-II  will  pay  a  base  price  that  is 
either  equal  to  NHP-I's  cost  for  the  in- 
terest being  sold  or  f  where  this  cost  can- 
not be  calculated  because  NHP-I  bears 
certain  risks  >  a  figure  f which  may  be 
more  than  cost)  established  by  a  formula 
in  lieu  of  actual  cost.  In  addition,  NHP- 
n  will  pay  a  markup  equal  to  5  percent 
of  the  base  price. 

In  addition  to  the  amount  payable  to 
NHP-I  as  the  purchase  price  for  inter- 
ests in  local  partnerships,  NHP-H  will 
pay  the  following  three  fees  to  Corpora- 
tion: a  Development  Supervisory  Fee,  a 
Management  Fee.  and  a  Disposition  Fee. 
For  the  period  from  September  1,  1973 
through  December  31,  1975.  NHP-H  will 
pay  the  Corporation  a  Development  Su- 
pervisory Fee  of  $600,000.  payable  $240,- 
000  on  September  1,  1973.  $240,000  on 
August  1,  1974.  and  $120,000  on  Aug\ist  1. 

1975.  For  the  period  from  September  1, 
1973  through  December  31,  1975.  NHP-H 
will  pay  the  Corporation  a  Management 
Fee  of  $900,000.  This  fee  will  be  paid  in 
three  installments:  $360,000  on  Septem- 
ber 1.  1973.  S360.000  on  August  1,  1974, 
and  $180,000  on  August  1.  1975.  To  the 
extent  that  fewer  than  the  6.000  Units 
being  offered  by  NHP-H  are  sold,  the  De- 
velopment Supervisory  Fee  and  the 
Management  Fee  will  be  reduced  pro- 
portionately.  Beginning  with  the  year 

1976.  NHP-H  will  normally  pay  the  Cor- 
poration an  smnual  Management  Pee 
equal  to  one-half  of  NHP-H's  net  cash 
flow  for  the  year  from  local  partnerships, 
subject  to  a  maximum  of  $15  per  rental 
iinlt  and  a  maximum  of  2  percent  of 
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NHP-I^s  allocable  share  of  stated  equity 
in  projects. 

If  this  Corporation  is  able  to  arrange 
the  sal!  or  refinancing  of  a  project  on 
terms  t;  lat  enable  NHP-H  to  recover  cash 
in  addi  ion  to  the  amount  needed  to  per- 
mit investors  in  NHP-H  to  pay  the  in- 
come ts  xes  they  incur  on  the  transaction, 
NHP-I]  will  pay  Corporation  a  Disposi- 
tion Fee  equal  to  30  percent  of  the  net 
cash  pioceeds  of  the  sale  of  refinancing 
of  a  prjject  after  deducting  such  taxes. 

With  respect  to  each  sale  by  NHP-I  to 
NHP-I  of  a  portion  of  NHP-I's  interest 
in  a  p-oject,  NHP-I  will  undertake  to 
assiu-e  hat  the  local  partnership  will  re- 
ceive a  certificate  from  the  appropriate 
author  ty  to  the  effect  that  construction 
is  subsi  antially  complete  and  in  compli- 
ance vith  applicable  regulations,  that 
the  prt  ject  is  at  least  partially  occupied 
by  a  specified  date,  and  that  all  of  the 
local  partnership's  obligations  incurred 
during  the  two  years  following  the  com- 
pletion of  construction  are  met.  Begin- 
ning St  the  end  of  this  two  year 
period.  NHP-H  may  be  required,  along 
with  N IP-I,  to  lend  funds  to  the  project 
if  it  trcurs  an  operating  deficit  and  If 
Corpor  ition,  acting  as  the  general 
partnei  of  NHP-I,  concludes  that  such 
funds  should  be  lent.  NHP-II  will  make 
such  lo  ms  only  out  of  the  operating  rev- 
enues :  rom  its  projects,  and  if  NHP-I 
does  not  have  sufficient  funds  to  make 
any  lorn  that  may  be  required,  NHP-I 
will  adi'ance  to  NHP-H  sufficient  funds 
to  mak;  the  loan. 

With  out  conceding  that  NHP-II  Is  an 
investn  lent  company.  Applicants  request 
that  N  IP-H  be  exempted  from  the  pro- 
visions of  the  Act  pursuant  to  section 
6'c)  of  the  Act.  Section  6fc)  authorizes 
the  Conmission  to  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions from  the  provisions  of  the  Act 
and  Ru  les  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessj  ry  or  appropriate  in  the  public 
interes,  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intend(  d  by  the  policy  and  provisions  of 
the  Ac  . 

Appl  cants  contend  that  the  exemption 
of  NHI  -n  from  the  provisions  of  the  Act 
is  both  necessary  and  appropriate  in  the 
public  nterest  because  the  form  of  orga- 
nizatio  i  of  NHP-H,  i.e.,  a  limited  part- 
nershif ,  which  is  necessary  to  provide 
private  investors  with  certain  tax  ad- 
vantages without  which  investment  in 
subsidi  :ed  low  and  moderate  income 
hou.sini;  would  not  be  attractive,  is  not 
compalible  with  the  Act.  For  example, 
the  Ac  requires  annual  approval  by  in- 
vestors of  investment  advisory  agree- 
ments, election  of  directors  and  other 
action  by  investors  that  might,  if  ap- 
plicabl!  to  investors  who  are  limited 
partne  s,  cause  such  partners  to  Incur 
genera  liability. 

Appl  Icants  contend  that  to  defeat  the 
limitec  partnership  arrangement  by  ap- 
plicatii  >n  of  the  Act  would  be  to  eliminate 
the  only  available  means  of  attracting 
private   equity  capital  into  government 


assisted  housing  and  would  frustrate  the 
national  policy  declared  by  Congress  to 
encourage  the  widest  possible  participa- 
tion by  private  enterprise  In  the  provi- 
sion of  housing  for  low  and  moderate 
Income  families. 

Applicants  also  contend  that  the  ex- 
emption would  be  consistent  with  the 
protection  of  Investors  and  the  purposes 
and  policies  underlying  the  Act  because 
interests  in  NHP-H  are  being  sold  only 
to  sophisticated  Investors  and  also  be- 
cause the  investments  in  which  NHP-II 
will  participate,  and  the  terms  imder 
which  NHP-H  will  acquire  such  invest- 
ments, are  fully  stated  In  the  prospectus 
and  are  not  subject  to  the  discretion  of 
management.  Furthermore,  Applicants 
state  that  NHP-H's  Investments  will  be 
governed  by  policies  which  may  not  be 
changed  except  by  the  vote  of  the  hold- 
ers of  at  least  a  majority  of  Its  outstand- 
ing Interests,  and  that  the  limited 
partner  Investors  In  NHP-H  will  have 
voting  rights  with  respect  to,  among 
other  things,  the  dissolution  of  NHP-H, 
amendments  to  NHP-H's  Limited  Part- 
nership Agreement  and  the  Management 
Contract,  and,  under  certain  circum- 
stances, the  withdrawal  of  the  general 
partners. 

Applicants  also  state  that  the  Corpora- 
tion Is  required,  as  a  general  partner  of 
both  NHP-I  and  NHP-H,  to  act  in  a 
fiduciary  capacity  with  respect  to  both 
NHP-I  and  NHP-H.  and  that  while 
NHP-II  or  the  local  partnerships  may 
engage  in  transactions  with  persons  or 
entities  affiliated  with  the  general  part- 
ners, or  their  directors,  officers,  em- 
ployees or  the  limited  partners  in  NHP-I, 
no  significant  transaction  with  any  such 
person  or  entity  is  currently  contem- 
plated and  any  such  transaction  would 
be  made  only  If  the  Corporation,  as  a 
fiduciary  for  NHP-II.  has  determined 
that  the  terms  are  reasonable  and  fair 
and  consistent  with  the  policies  and  pur- 
poses of  NHP-n,  do  not  Involve  over- 
reaching on  the  part  of  any  party,  and 
are  no  less  favorable  to  NHP-II  than 
those  offered  by  others  In  the  same 
vicinity.  NHP-II  will  have  the  right  to 
terminate  any  contract  with  any  such 
affiliated  person  or  entity  without  penalty 
on  60  days'  notice. 

Notice  Is  hereby  given  that  any  Inter- 
ested person  may,  not  later  than  Sep- 
tember 4,  1973  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
mimicatlon  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  fair  mail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  aflBdavIt  or  In  case 
of  an   attomey-at-law,  by  certificate) 
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shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
therein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  informatlcMi 
stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FK  Doc.73-17809  Filed  8-21-73:8:45  am] 


including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  wltb 
the  Small  Business  Investment  Act  and 
the  SBA  Rules  and  Regulations. 

Any  person  may,  on  or  before,  submit 
to  SBA  written  comments  on  the  pro- 
posed licensee.  Any  such  communlcaticm 
should  be  addressed  to  the  Deputy  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Houston,  Texas. 

Dated  August  13.  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

IFR  Doc.73-17439  Filed  8-21-73:8:45  ami 


Issued  at  Washington,  D.C.  August  13. 
1973. 

INTERSTATK     COMMERCE 

Commission, 

[SEAL]  R.  D.  PFAHLER, 

Agent. 
[FR  Doc.73-17762  Filed  8-21-73:8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

(License  No.  06/06-5165] 
SOUTHWEST  URBAN  VENTURES,  INC. 

Application  for  License  as  a  Small  Business 
investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
imder  the  provisions  of  section  301  (d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.). 
has  been  filed  by  Southwest  Urban  Ven- 
tures, Inc.  (applicant),  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  13  CFR  107.102  (1973) . 

The  officers  and  directors  of  the  ap- 
plicant are  as  follows: 

Bemeutl  K.  Brooks,  President,  Director,  Gen- 
eral   Manager,    6666    Chetwood    No.    266, 

Houston,  Texas  77036. 
James   D.   Crow,   Vice   President,   Treasurer, 

Director,    720    Expressway    Tower,    Dallas, 

Texas  75206. 
Melvln  L.  Rice,  Secretary,  Director,  6010  Elm, 

Apt.  1039,  Houston,  Texas  77036. 

The  iujpllcant,  a  Texas  corporation, 
with  Its\)rlnclpal  place  of  business  lo- 
cated at  Isol  Richmond,  Houston,  Texas 
77027,  will  begin  operations  with  $500,- 
000  of  paid-in  capital  consisting  of  2,000 
shares  of  common  stock  of  which  1,700 
shares  were  sold  to  James  D.  Crow  and 
300  shares  scdd  to  Bernard  E.  Brooks,  at 
$250  per  share. 

Applicant  win  not  concentrate  Its  In- 
vestments In  any  particular  industry.  As 
an  applicant  for  a  license  pursuant  to 
section  301  (d)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended,  its 
Investments  will  be  made  solely  In  small 
business  concerns  which  win  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  In  such  concerns 
by  persons  whose  participation  In  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  Involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management. 


INTERSTATE  COMMERCE 
COMMISSION 

ATCHISON.  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.,  ET  AL 

(Ex  Parte  No.  241;  Seventh  Revised 
Exemption  No.  43  ] 

Exemption  Under  the  Mandatory  Car 
Service  Rules 

August  16,  1973. 
TO:  The  Atehison,  Topeka  and  Santa 
Fe  Railway  Co.,  Burlington  Northern 
Inc..  (Chicago  and  North  Western  Trans- 
portation Co.,  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Co.,  CThlcago, 
Rock  Island  and  Pacific  Rsdlroad  Co.,  Il- 
linois Central  Gulf  Railroad  Co.,  Mis- 
souri Pacific  Railroad  Co.,  Norfolk  and 
Western  Railway  Co.,  Soo  Line  Railroad 
Co.,  Union  Pacific  Railroad  Co. 

It  appearing,  that  there  are  massive 
movements  of  grain  in  progress  in  the 
states  of  Iowa,  Kansas,  Minnesota,  Mon- 
tana, Nebraska,  North  Dakota,  Okla- 
homa, South  Dakota,  Texas,  and  Wyo- 
ming; that  present  supplies  of  plain  box- 
cars owned  by  the  railroads  serving  these 
states  are  Inadequate  to  move  the  newly 
harvested  grain  to  terminal  elevators  for 
safe  storage;  that  use  of  available  plain 
boxcars  owned  by  other  carriers  for 
movements  of  this  grain  will  substan- 
tially augment  the  car  supplies  of  the 
railroads  named  herein. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19.  the  railroads  named  herein,  and 
their  short  line  connections,  are  hereby 
authorized  to  use  and  to  accept  from 
shippers  shipments  of  grain  originating 
at  stations  located  In  Iowa,  Kansas,  Min- 
nesota, Montana,  Nebraska,  North  Da- 
kota, Oklahoma,  South  Dakota,  Texas, 
and  Wyoming,  when  loaded  Into  plain 
40-ft.  narrow-door  boxcars  of  various 
ownerships  without  regard  to  the  re- 
quirements of  Car  Service  Rule  2. 

Exception:  This  exemption  shall  not 
apply  to  plain  boxcars  subject  to  Asso- 
ciation of  American  Railroads'  Car  Re- 
location Directive  No.  44. 
Effective  11:59  p.m.,  August  15,  1973. 
Expires  11:59  p.m.,  August  31,  1973. 


(Notice  325] 
ASSIGNMENT  OF  HEARINGS 

August  17, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and   does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  wiU  be 
made  to  publish  notices  of  cancellation  of 
hearin.gs  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 
MC-C-8073,  Piggy-Back  Service  (3o.  and  C.  L. 
"BUI"  Shupe — Investigation  of  Operations 
and  Practices,  now  assigned  September  24, 
1973;  MC  113678  Sub  484,  Curtis,  Inc..  now 
assigned  September  25,   1973:   MC   125433 
Sub  42,  F-B  Truck  Line  Company,  now  as- 
signed September  26,  1973,  wUl  be  held  In 
Room  504,  Post  Office  BuUdlng,  350  S.  Main 
St..  Salt  Lake  City,  Utah. 
MC  27500  Sub  6,  Mishak  Truck  Line,  Inc., 
now  being   assigned   hearing  October  31. 
1973  (3  days) ,  at  Chicago,  III.,  in  a  hearing 
room  to  be  later  designated. 
MC  21455  Sub   31,  Gene  Mitchell  Co.,  now 
being   assigned  hearing  October  29,   1973 
(2  days) ,  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 
MC  119656  Sub  13,  North  Express,  Inc.,  now 
being   Eisslgned  hearing  October  26,   1973 
(1  day) ,  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 
MC  109172  Sub  10,  National  Transfer.  Inc., 
now    assigned    September     19,     1973,    at 
Olympla,  Washington,  will  be  held  In  the 
Highway  Licenses  Bldg.,  6th  Floor,   12th 
and  Washington  Streets. 
MC   128648  Sub  3,  Trans-United,  Inc.,  now 
assigned  September  24,  1973,  will  be  held 
In  Room  705,  610  S.  Canal  Street,  Chicago. 
111. 
MC     111375    Sub    67,     Plrkle    Refrigerated 
Freight  Lines,  Inc.,  now  assigned  Septem- 
ber 26,  1973,  wUl  be  held  In  Room  705,  610 
S.  Canal  Street,  Chicago.  Illinois. 
MC  118959  Sub  100,  Jerry  Llpps,  Inc.,  now  as- 
signed October  1,  1973,  will  be  held  In  Room 
705,  610  S.  Canal  St.,  Chicago.  111. 
MCC  8048.  Forlow  Travel  Bureau,  Inc.,  -V- 
Mrs.  Leland    (Romlne)   Hostetler  and  Mrs. 
Hugh   (Orpha)   Easterday.  DBA  Wana  Go 
Club,  Et  Al,  now  assigned  September  25, 
1973,  wUl  be  held  In  Room  705,  610  S.  Canal 
Street.  Chicago,  Illinois. 
MC  133316  Sub  7,  Frank  R.  Glvlgllano.  Dba 
Oivigliano  Transport,  now  assigned  Sep- 
tember 10,  1973.  at  Denver,  Colo.,  wiU  be 
held  In  Room  571,  Court  Bldg.,  1929  Stout 
Street. 
MC-133276  Sub  7,  Berry  Transport,  Inc.,  now 
assigned  September  10,  1973,  will  be  held 
on  6th  Floor,  Highway  Licenses  Bldg.,  12th 
and  Washington  Street,   Olympla,  Wash- 
ington. 
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W-1266.  Marine  Exploration  Company,  Inc., 
now  assigned  August  28,  1973.  at  Wash- 
ington, DC,  Is  postponed  to  November  6, 
1973.  at  Miami,  Fla..  In  a  hearing  room 
to  be  later  designated. 

MC-105566  Sub  90,  Sam  Tanksley  Trucking, 
Inc..  now  assigned  September  24,  1973.  will 
be  held  In  Room  448.  210  North  12th 
Street,  ^t.  Louis.  Mo. 

MC-1 12822  Sub  256,  Bray  Lines,  Incorpo- 
rated, now  assigned  September  26.  1973,  will 
be  held  In  Room  448,  210  North  12th 
Street,  St.  Louis.  Mo. 

MC-115331  Sub  342,  Truck  Transport,  Inc., 
now  assigned  September  27.  1973.  wUl  be 
held  In  Room  448.  210  North  12th  Street. 
St.  Louis.  Mo. 

MC-71459  Sub  30.  O.  N.  C.  Freight  Systems, 
now  assigned  October  I.  1973.  at  Salt  Lake 
City.  Utah,  is  cancelled  and  application 
dismissed. 

MC-72442.  Sub  39.  Akers  Motor  Lines.  Inc., 
now  assigned  September  24,  1973,  wUl  be 
held  In  Hrg.  Room.  North  West  Office  Bldg., 
Capital  &  Foster  Street.  Harrlsburg.  Pa. 

MC-F-11784.  Coastal  Industries.  Inc. — Con- 
trol— P.  B.  Mutrle  Motor  Transportation, 
Inc..  FD  27401.  Coastal  Industries.  Inc., 
now  assigned  September  17.  1973.  at  Bos- 
ton, Mass..  will  be  held  in  Room  402. 
Boston-Statler  Hotel.  Park  Square,  Instead 
of  Room  1112.  John  P.  Kennedy  Building, 
Government  Center. 

I&S  8875.  Increased  Fares.  Port  Authority 
Trans-Hudson  Corporation,  now  being  as- 
signed hearing  September  24.  1973  (1 
week),  at  New  York.  New  York,  in  a  hear- 
ing room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-17770  Piled  8-21-73:8:45  am) 


FILING  OF  MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

August  17,  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

California  Docket  No.  54219.  filed  Au- 
gust 2.  1973.  Applicant:  FRANK'S 
TRUCKING.  2575  Williams  Street.  San 
Leandro.  Calif.  94577.  Applicant's  repre- 
sentative: Raymond  A.  Greene.  Jr.,  100 
Pine  Street.  Suite  2550,  San  Francisco, 
Calif.  94111.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transpor- 
tation of  general  commodities,  except  the 
following:  (1)  Used  household  goods  and 
personal  efifects  not  packed  in  accord- 
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NOTICES 

,h  the  crated  property  require - 

forth  In  paragraph  (d)  of  Item 

of  Minimum  Rate  Tariff  No. 

Automobiles,  trucks,  and  buses, 

and  used,  finished  or  unfinished 

automobiles  (Including  jeeps) , 

,  hearses,  and  taxis;  freight 

,  automobile  chassis,  trucks, 

chassis,  truck  trailers,  trucks  and 

:ombined,  buses  and  bus  chassis; 

,  viz,  bucks,  buUs,  calves, 

<  ows,  dairy  cattle,  ewes,  goats, 

.i>rses,   kids,   lambs,   oxen,   pigs, 

s  leep  camp  outfits,  sows,  steers, 

ji  swine:  (4)  Liquids,  compressed 

commodities  in  semi-plastic  form 

nodities  in  suspension  in  liquids 

in  tank  trucks,  tank  trailers. 

_  trailers,  or  a  combination  of 

..way  vehicles;  (5)  Commodities 

tn  insported  in  bulk  in  dump  trucks 

helper  type  trucks:  (6)  Commodi- 

transported  in  motor  vehicles 

for  mechanical  mixing  in  tran- 

Oement;  (8)  Logs;  and  (9)  Com- 

of    imusual    or    extraordinary 

Between  all  points  and  places  in 

Francisco  Territory,  as  described 

,  and  all  points  within  ten  miles 

joint  therein:  Between  all  ixjints 

fithin  ten  miles  of  the  points  on 

._ing  routes: 

Ifiterstate  Highway  680,  between 
San  Jose  and  Martinez,  Inclu- 
Interstate  Highway  80,  between 
Frfencisco   and    Vallejo,    inclusive; 
Highway  4,  between  Pinole  and 
,  inclusive;   (d)   State  Highway 
Oakland  and  Antioch,  inclu- 
de) U.S.  Highway  50,  between 
and  Stockton,  inclusive.  In  per- 
the  service  herein  authorized. 
t  may  make  use  of  any  and  all 
roads,    highways,    and    bridges 
or  convenient  for  the  perform- 
said  service.  SAN  FRANCISCO 

includes  all   the  City  of 

_  and  that  area  embraced  by  the 
g   boundary:    Beginning  at   the 
1  he    San    Francisco-San    Mateo 
Boundary  Line  meets  the  Pacific 
thence  easterly  along  said  bound- 
to  a  point  1  mile  west  of  U.S. 
101;  southerly  along  an  imagi- 
1  mile  west  of  and  paralleling 
Khway  101  to  its  intersection  with 
Pacific  Company  right  of  way 
_.radero     Road;     southeasterly 
he    Southern    Pacific    Company 
way  to  Pollard  Road,  including 
es  served  by  the  Southern  Pacific 
spur  line  extending  approxi- 
2  miles  southwest  from  Simla  to 

:  easterly  along  Pollard  Road 

Parr    Avenue;     easterly    along 
Avenue  to  Capri  Drive;  southerly 
^apri  Drive  to  E.  Parr  Avenue; 
along  E.  Parr  Avenue  to  the 
Pacific  Company  right  of  way; 
along    the    Southern    Pacific 
right  of  way  to  the  Campbell- 
..__  city  limits;  easterly  along  said 
iind  the  prolongation  thereof  to 
Jose-Los  Gatos  Road;  north- 
along  San  Jose-Los  Gatos  Road 
Avenue;    easterly    along 
Avenue  to  Almaden  Road; 


vay 
lire 


Fox  worthy 


southerly  along  Almaden  to  Hillsdale 
Avenue;  easterly  along  Hillsdale  Ave- 
nue to  U.S.  Highway  101;  northwesterly 
along  U.S.  Highway  101  to  Tully  Road; 
northeasterly  along  Tully  Road  to  White 
Road;  northwesterly  along  White  Road 
to  McKee  Road;  southwesterly  along 
McKee  Road  to  Capitol  Avenue;  north- 
westerly along  Capitol  Avenue  to  State 
Highway  17  (Oakland  Road) ;  northerly 
along  State  Highway  17  to  Warm 
Springs;  northerly  along  the  imnum- 
bered  highway  via  Mission  San  Jose  and 
Niles  to  Hayward;  northerly  along  Foot- 
hill Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive:  westerly  along 
Estates  Drive.  Harbord  Drive,  and 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to 
Dwlght  Way;  easterly  along  Dwight  Way 
to  the  Berkeley-Oakland  boundary  line; 
northerly  along  said  boundary  line  to  the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue;  northerly  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue) ;  northerly  along  U.S.  Highway 
40  to  and  including  the  City  of  Rich- 
mond: southwesterly  nlong  the  highway 
extending  from  the  Citv  of  Richmond  to 
Point  Richmond:  southerly  along  an 
imaelnary  line  from  Point  Richmond  to 
the  San  Francisco  Waterfront  at  the  foot 
of  Market  Street;  westerly  along  said 
waterfront  and  .shore  line  to  the  Pacific 
Ocean:  southerly  along  the  shore  line 
of  the  Pacific  Ocean  to  point  of  begin- 
ning. Intra.«;tate,  inter.'itate  and  foreign 
commerce  authority  sought. 

HEARING:  Date.  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission.  State 
Building.  Civic  Center.  455  Golden  Gate 
Avenue,  San  Francisco.  Calif..  94102.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Mi.ssouri  Docket  No.  T-32.708.  filed  Au- 
gust 9.  1973.  Applicant:  DADSON.  INC., 
Anderson.  Mo.  64831.  Applicant's  repre- 
sentative: Richard  M.  Webster,  112  N. 
Webb  Street.  Webb  City,  Mo.  64870.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  general 
commodities  except  the  following,  to- wit: 
Explosives,  chemicals  in  bulk,  fertilizer 
In  bulk,  motor  fuel  in  bulk,  and  any  other 
commodity  or  product  in  bulk,  and  house- 
hold furishings  from  residential  prop- 
erty to  residential  property.  Applicant 
proposes  to  serve  all  points  within  each 
of  the  following  counties  and  all  points 
between  each  of  the  following  counties, 
to- wit:  Jasper,  Newton,  McDonald, 
Barry,  Lawrence,  Dade,  Barton.  Stone, 
and  Christian,  Mo.  Applicant  seeks  au- 
thority to  accept  property  for  transpor- 
tation between  points  on  the  routes  of 
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existing  regtilar  route  common  carriers 
and  between  points  on  the  routes  of  any 
two  or  more  regtilar  route  common  car- 
riers where  through  or  joint  service  has 
been  authorized  or  established.  Intra- 
state, interstate,  and  foreign  commerce 
authority  sought. 

HEARING:  September  26,  1973,  at  the 
Circuit  Court  Room,  McDonald  County 
Court  House,  Pineville,  Mo.,  at  10:00 
A.M.  Requests  for  procedural  information 
should  be  addressed  to  the  Missouri  Pub- 
lic Service  Commission,  Jefferson  City, 
Mo.  65101,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Oklahoma  Docket  No.  MC  21834  (Sub- 
No.  4),  filed  July  31.   1973.  Applicant: 
MAURICE   SMITH   AUSLEY   II.    doing 
business  as  AUSLEY  MOTOR  FREIGHT, 
1911   NW.   1st  Street,  Oklahoma.  Okla. 
Applicant's  representative:   G.  Timothy 
Armstrong,  280  National  Poimdation  Life 
Bldg..  3535  Northwest  58th  Street,  Okla- 
homa City,  Okla.  73112.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities. 
restricted  against  the  transportation  of 
commodities  in  tank  trucks,  over  the  fol- 
lowing routes:  (1)  between  Ft.  Cobb  and 
Verden,  Okla.,  via  State  Highway  9.  serv- 
ing no  Intermediate  points  not  presently 
authorized  to  be  served  by  applicant;  (2) 
between  Anadarko  and  Richards  Spur, 
Okla.,  via  State  Highway  8.  to  its  Inter- 
section with  U.S.  Highway  277  at  Cyril. 
Okla.,  thence  south  on  U.S.  Highway  277 
to  Richards  Spur,  Okla..  serving  the  in- 
termediate points  of  Cyril,  Fletcher  and 
Elgin,  and  the  off -route  point  of  Cement, 
Okla.;   (3)   between  Richards  Spur  and 
Anadarko,  Okla.,  via  U.S.  Highway  62, 
serving  the  intermediate  point  of  Apache, 
Okla.;    (4)    between  Apache  and  Cyril, 
Okla.,  via  State  Highway  19;  (5)  between 
Gotebo    and   Snyder,    Okla.,    via    State 
Highway  9  to  its  intersection  with  State 
Highway  30,  west  of  Vinson,  Okla.,  thence 
south  on  State  Highway  30  to  its  inter- 
section with  U.S.  Highway  62,  at  Hollis, 
Okla..  thence  east  on  U.S.  Highway  62  to 
Snyder.  Okla..  serving  the  intermediate 
points   of   Lone   Wolf,   Granite.   Hollis. 
Duke,  and  Altus,  Okla..  and  the  off-route 
points  of  Hobart.  Mangum,  Olustee,  and 
Eldorado,  Okla. ;  (6)  between  Gotebo  and 
Frederick,  Okla..  via  State  Highway  9  to 
Its  Intersection  with  U. 8.  Highway  183. 
west  of  Gotebo.  thence  south  on  U.S. 
Highway  183  to  Frederick,  Okla.,  serving 
the  intermediate  points  of  Babbs,  Roose- 
velt, Mountain  Park,  and  Snyder,  in  ad- 
dition to  those  points  presently  author- 
ized to  be  served;  (7)  between  Mangum 
and  Duke,  Okla.,  via  State  Highway  34; 

(8)  between  Lone  Wolf  and  Altus,  Okla., 
via  State  Highway  44.  serving  the  inter- 
mediate points  of  Blair  and  Lugert,  Okla. ; 

(9)  as  an  alternate  route,  for  operating 
convenience  only,  between  Oklahoma 
City  and  Elgin,  Okla..  via  U.S.  Highway 
62  to  its  intersection  with  the  H.  E.  Bailey 
Turnpike,  thence  south  on  the  H.  E. 
Bailey  Turnpike  to  its  Intersection  with 
U.S.  Highway  277,  thence  via  U.S.  High- 
way 277  to  Elgin,  Okla.,  serving  no  inter- 
mediate points;  (10)  as  an  alternate 
route,  for  operating  convenience  only, 
between  Oklahoma  City  and  Altus,  Okla., 


via  U.S.  Highway  62,  to  its  intersection 
with  the  H.  E.  Bailey  Turnpike  thence 
south  on  the  H.  E.  Bailey  Turnpike  to  its 
intersection  with  State  Highway  36  north 
of  Geronlmo.  Okla.,  thence  west  on  State 
Highway  36  to  its  intersection  with  State 
Highway  5,  south  of  Chattanooga,  Okla.. 
thence  west  on  State  Highway  5,  to  its 
intersection  with  U.S.  Highway  283,  south 
of  Altus.  thence  north  on  U.S.  Highway 
283  to  Altus.  Okla..  serving  no  interme- 
diate points.  Applicant  requests  authority 
to  conduct  operations  in  both  intrastate 
and  interstate  and  foreign  commerce  over 
the  above  routes  and  to  serve  the  points 
set  forth  on  the  above  routes.  Applicant 
requests  his  entire  authority  including 
the  above  routes  be  unitized  to  allow  a 
complete  service  between  the  points  re- 
quested to  be  served  on  the  above  routes, 
and  all  points  on  the  routes  which  ap- 
plicant is  presently  authorized  to  serve. 
Intrastate.  Interstate,  and  foreign  com- 
merce authority  sought. 

HEARING:  September  17,  1973.  at  the 
Jim  Tliorpe  Office  Bldg..  Oklahoma  City, 
Okla.,  at  9:00  A.M.  Requests  for  proce- 
dural Information  including  the  time  for 
filing  protests  concerning  this  applica- 
tion should  be  addressed  to  the  Okla- 
homa Corporation  Commission.  Jim 
Thorpe  Office  Building,  Oklahoma  City, 
Okla.  73105,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-17764  FUed  8-21-73:8:45  am) 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

August  17,  1973. 

An  application,  as  summarized  below, 
has  t>een  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  ot  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Register. 

FSA  No.  42734 — Joint  Water-Rail  Con- 
tainer Rates — Seatrain  International, 
S.A.  Filed  by  Seatrain  International,  S.A. 
(No.  WEE:-2),  for  Itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties between  rail  carriers'  terminals  in 
Beaumont  and  Houston,  Texas,  and  ports 
in  Europe  as  named  in  the  application. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Seatrain  tariffs  I.C.C.  Nos.  9, 
10.  11.  12,  13,  and  14.  Rates  are  published 
to  become  effective  on  September  16, 
1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc. 73-17765  Filed  8-21-73:8:45  am] 


[Notice  29] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

August  17,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application)  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  tlie  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (11) ) .  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(0(11). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  maimer  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  \mder  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  il  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carrier  of  Property 

No.  MC-128319  (Deviation  No.  1). 
DOWDA  MOTOR  FREIGHT,  INC.,  P.O. 
Box  204.  Centre.  Alabanm  35960.  filed 
June  27, 1973.  Carrier  proposes  tp  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Centre,  Ala.,  over  U.S.  Highway  411 
to  junction  approximately  2  miles  south 
of  Rome,  Ga.,  with  Georgia  Highway  344 
(U.S.  Highway  411— applicant's  pres- 
ently authorized  service  route),  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Centre,  Ala.,  over  Alabama  High- 
way 9  to  the  Alabama-Georgia  State  line, 
thence  over  Georgia  Highway  20  to 
Rome,  Ga..  thence  over  U.S.  Highway  411 
to  junction  U.S.  Highway  41.  thence  over 
U.S.  Highway  41  to  Marietta,  Ga.,  thence 
over  Interstate  Highway  75  to  Atlanta, 
Ga.,  and  return  over  the  same  route, 
serving  all  intermediate  points  between 
Centre.  Ala.,  and  Rome,  Ga. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.73-17766  Filed  8-21-73;8:45  am] 


[Notice  65] 

MOTOR  CARRIER   APPLICATIONS   AND 
CERTAIN   OTHER   PROCEEDINGS 

August  17,  1973. 

The    following    publications    (except 
as    otherwise    specifically    noted,    each 
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applicant  (on  applications  filed  after 
March  27.  1972)  states  that  there  win 
be  no  significant  effect  on  the  quality  of 
the  hiunan  environment  resulting  from 
approval  of  its  application)  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  Rules  of  Practice  published 
in  the  Federal  Register.  Issue  of  De- 
cember 3,  1963,  which  became  effective 
January  1. 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Comimlssion.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily  re- 
flect the  phraseology  set  forth  in  the  ap- 
plication as  filed  but  aJso  will  eliminate 
any  restrictions  which  are  not  acceptable 
by  the  Commission. 

Motor  Carriers  of  Property 
Notice  of  Filing  of  Petitions 

No.  MC-C-«133  (NOTICE  OF  FILING 
OF    PETITION    FOR    RELIEF    FROM 
THE  PROVISIONS  OF  49   CFR   1090.5 
(a I    TO  PERMIT  PARTICIPATION  IN 
JOINT    INTERMODAL    TOFC    SERV- 
ICE), filed  August  3.   1973.  Petitioner: 
O  N  C.  FREIGHT  SYSTEMS.  2800  West 
Bayshore  Road,  Palo  Alto,  Calif.  94303. 
Petitioner's     representative:     Eldon     E. 
Bresee  (same  address  as  petitioner) .  Pe- 
titioner seeks  to  participate  in  joint  in- 
termodal  TOFC  Service  which  is  to  be 
provided  in  lieu  of  its  line-haul  trans- 
portation over  its  authorized  service  route 
between  Los  Angeles.   Calif.,   and   Salt 
Lake  City.  Utah.  If  the  distance  from 
origin  to  destination  over  the  route  in- 
cluding the  TOFC  movement  is  less  than 
85  percent  of  the  distance  between  such 
points  over  a  motor  carriers  authorized 
service  route,  participation  in  such  In- 
termodal  TOFC  service  is  not  permitted 
under  the  provisions  of  49  CFR  1090.5 
(a).  Petitioner  states  that  the  distance 
of  its  proposed  intermodal  TOFC  service 
Is  less  than  85  percent  of  the  distance 
over   its   authorized   service   route   and 
therefore  seeks  relief  from  the  provisions 
of  49  CFR  1090.5(a) .  Any  Interested  per- 
son desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views,  or  arg\iments  in  sup- 
port of  or  against  the  petition  on  or  be- 
fore Aug.  22,  1973. 

No.  MC  118288  (Sub-No.  30i  (NOTICE 
OF  FILING  OF  PETITION  FOR  ELIMI- 
NATION OF  GATEWAYS! .  filed  July  24. 
1973.  PeUtioner:  STEPHEN  F.  FROST. 
14750  Boyle  Avenue,  Fontana,  Calif. 
92335.  Petitioner  presently  holds  a  motor 
common  carrier  certificate  in  No.  MC 
118288  (Sub-No.  30),  Issued  August  22. 
1972,  authorizing  transportation,  over  ir- 
regular routes,  of  (1!  such  merchandise 
as  Is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses 
(except  fertilizer  and  salt) ,  and  equip- 
ment, materials,  and  supplies  used  in  the 
conduct  of  such  business;  and  (2)  fertil- 
izer and  salt,  when  moving  In  mixed 
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59728     (Sub-No.    25'.    filed 
1973.  Applicant:    MORRISON 
FREIGHT.  INC.,  1100  Jenkins 
Akron,    Ohio   44306.   Appli- 
e  jresentative:  John  P.  McMahon, 
Broad  Street,  Columbus,  Ohio 
A^ithority  sought  to  operate  as  a 
carrier,  by  motor  vehicle  over 
.  irregular  routes,  transporting : 
Commodities  (except  those  of 
value.  Class  A  and  B  explosives. 
_  goods  as  defined  by  the  Com- 
commodities  in  bulk  and  those 
special    equipment) .    serving 
Ohio  as  off-route  points  in  con- 
with   applicant's   regular-route 
or.  In  the  alternative,  appll- 
irregular  route  authority 
Cleveland.   Ohio,   on   the   one 
_,  on  the  other,  points  In  Ohio. 
."{Tie  instant  application  is  a  mat- 
.,  related  to  MC-F-11919  pub- 
the  FR  Issue  of  July  11.  1973. 
as   applicant  has   requested 
)r  Irregular  route  authority  pro- 
sh<  uld  be  directed  accordingly.  Ap- 
!  tates  that  the  requested  author- 
be    tacked    with    Its    existing 
at  Cleveland.  Ohio,  to  serve 
Illinois.  Indiana,  Kansas.  Mis- 
York,  and  Pennsylvania.  If  a 
is  deemed  necessary,  applicant 
it  be  held  at  Washington,  D.C. 
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:)y     the     Interstate     Commerce 
Commlision's   Speclal  Rules   governing 
notice  c  f  filing  of  applications  by  motor 


carriers  of  property  or  passengers  imder 
SectkxuB  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CJ'Jl.  1.240). 

Motor  Carriers  or  Property 

No.  MO-P-11490.  (Petition  for  Modifi- 
cation) (CONSOLIDATED  FREIGHT- 
WAYS  CORPORATION  OF  DELA- 
WARE—POOLING— SILVER  WHEEL 
FREIGHTLINES.  INC.) .  published  In  the 
March  29.  1972,  issue  of  the  Federal 
Register.  By  petition  filed  May  24,  1973, 
Garrett  Freightlines.  Inc.,  seeks  modifi- 
cation of  the  order  of  February  12.  1973, 
as  modified  by  order  of  February  15, 1973. 
which  approved  the  pooling  agreement 
in  the  above-entitled  proceeding.  In 
order  to  permit  Garrett  to  Join  in  the 
pooling  arrangement  for  all  points  in- 
volved therein  except  the  points  of 
Adams,  Athena,  Baker,  Milton-Free - 
water,  Pendleton,  and  Weston.  Oreg., 
which  Garrett  would  continue  to  serve 
direct.  Garrett  would  participate  under 
the  same  terms  and  conditions  that  ap- 
plies to  ConsoUdated  Freightways. 

No.  MC-F-11882  (Correction)  (CLARK 
TRANSFER.  INC.— PURCHASE  (POR- 
TION)—ROBERTS  CARTAGE  COM- 
PANY), published  in  the  May  31.  1973. 
issue  of  the  Federal  Register  on  page 
14324.  Prior  notice  should  be  modified 
to  include  store,  restaurant,  and  bar  fix- 
tures and  equipment,  when  moving  as 
displays  and  display  materials  to  and 
from  conventions,  shows,  expositions, 
exhibitions,  and  similar  gatherings  for 
exhibition  purposes,  over  irregular 
routes,  between  Chicago.  HI.,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
the  United  States. 

No.  MC-F-11953.  Authority  sought  for 
purchase  by  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  P.O.  Box 
697.  CherryvUle,  N.C.  28021,  of  the  oper- 
ating rights  of  DEERFIELD  MOTOR 
EXPRESS,  INC.,  P.O.  Box  31,  Aurora, 
IL  60507.  Applicant's  attorney:  Carl  L. 
Steiner.  39  S.  La  Salle  St.,  Chicago,  IL 
60603.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  reg- 
istration, in  Docket  No.  .MC-120884 
(Sub-No.  1) .  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  Interstate  commerce,  within 
the  State  of  Illinois.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
North  Carolina.  Georgia,  South  Caro- 
lina, Florida,  New  York,  Massachusetts. 
Connecticut.  Rhode  Island.  New  Jersey. 
Maryland.  Virginia,  Pennsylvania,  Ala-  u 
bama,  Ohio.  Delaware.  Illinois.  West 
Virginia,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

Note.— MC-2253  (Sub-No.  60).  is  a 
matter  directly  related. 

No.  MC-F-11954.  Authority  sought  for 
purchase  by  ALL-AMERICAN.  INC., 
900  W.  Delaware  Ave.,  Sioux  Falls,  SD 
57101,  of  a  portion  of  the  operating 
rights  of  MIDWEST  COAST  TRANS- 
PORT, INC.,  and  for  acquisition  by  ALL- 
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AMERICAN  TRANSPORT,  INC.,  both  of 
900  W.  Delaware  Ave.,  Sioux  Falls,  SD 
57101,  of  control  of  such  rights  through 
the     purchase.     Applicants'     attorney: 
Carl  L.  Steiner,  39  S.  LaSalle  St.,  Chi- 
cago, IL  60603.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  exceptions,   as  a  common  carrier 
over  irregular  routes,  between  Lakefield, 
Minn.,    and    points    within    25    miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  Sioux  Falls,  S.  Dak.,  and  points 
in  Iowa  and  Minnesota,  between  Sioux 
Falls,  S.  Dak.,  on  the  one  hand,  and,  on 
the  other,  Ocheyedan,  Iowa,  and  points 
within     ten     miles     thereof,     between 
Ocheyedan,  Iowa,  and  points  within  ten 
miles  thereof,  on  the  one  hand.  and.  on 
the  other,  points  in  Minnesota  within  25 
miles  of  Ocheyedan;  livestock,  between 
Reading,  Minn.,  and  points  within  ten 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  Sioux  City,  Iowa,  and  Sioux 
Palls,     S.     Dak.,     between    Ocheyedan, 
Iowa,    and    points    within    ten    miles 
thereof,  on  the  one  hand,  and,  on  the 
other.  Sioux  Falls.  S.  Dak.;  farm  ma- 
chinery, from  Sioux  Falls,  S.  Dak.,  to 
points  in  the  territory  specified  above; 
farm  machinery  and  hardware,  between 
Reading.  Minn.,  and  points  within  ten 
miles  thereof,  on  the  one  hand,  and,  on 
the   other,   Sioux   City,   Iowa;    lumber, 
laths,  shingles,  fencing  material,  mill- 
work,  brick,  cement,  plaster,  paint,  lin- 
seed oU,  roofing,  roofing  and  building 
paper,  and  builders  hardware,  between 
Reading,  Minn.,  on  the  one  hand.  and. 
on  the  other,  Brookings,  Howard,  and 
Colman,  S.  Dak.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Colorado, 
Illinois,   Indiana,   Iowa,   Kansas,   Ken- 
tucky.  Minnesota.   Missouri.   Nebraska. 
North    Dakota.    Ohio,    South    Dakota. 
Tennessee.    Michigan,    and    Wisconsin. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  section  210a(b). 

No.  MC-F-11955.  Authority  sought  for 
control  by  O.N.C.  FREIGHT  SYSTEMS, 
2800  W.  Bayshore  Rd.,  Palo  Alto,  CA 
94303.  of  (1)  C-B  TRUCK  LINES.  INC.. 
1401  E.  Brady  St..  P.O.  Box  1774.  Clovis 
NM  88101,  and  (2)  C.B.  MOTOR 
FREIGHT  COMPANY,  122  Eddie  St.. 
P.O.  Box  71.  Lovlngton.  NM  88260.  and 
for  acquisitlOTi  by  ROCOR  INTERNA- 
TIONAL, and.  In  turn,  by  DAVID  P. 
ROUSH.  and  DIANE  G.  ROUSH,  all  of 
2800  W.  Bayshore  Rd.,  Palo  Alto,  CA 
94303,  of  control  of  C-B  TRUCK  LINES. 
INC.,  and  C.B.  MOTOR  FREIGHT  COM- 
PANY, through  the  acquisition  by  O.  N.  C. 
FREIGHT  SYSTEMS.  Applicants'  at- 
torneys: Roland  Rice.  Ill  E  St.  NW.. 
Suite  618.  Washington.  DC  20004.  and 
Edwin  Piper.  1115  Simms  Bldg.,  Albu- 
querque, NM  87101.  Operating  rights 
sought  to  be  controlled:  (D  Livestock, 
stock  and  poultry  feed,  grain,  baled  cot- 
ton, cotton  seed,  agricultural  machinery 
and  equipment,  and  building  materials, 
as  a  common  carrier  over  irregular 
routes,  from  El  Paso,  Tex.,  and  points 
in  Gaines,  Reeves,  C^ilberson  and  Dawson 
Counties,  Tex.,  to  points  In  Eddy,  Lea, 
Chaves.  CMrry.  Roosevelt,  and  Otero 
Counties,  N.  Mex.;  livestock,  from  points 


In  Eddy,  Lea,  Chaves,  Curry,  Roosevelt, 
and  Otero  Coimtles,  N.  Mex..  to  points  In 
Reeves.  Culberson  and  Dawson  Counties, 
Tex.;  malt  beverages,  in  kegs,  bottles  and 
cans,  from  (3olden,  Colo.,  to  El  Paso,  Tex^: 
animal  feed  and  feedstuff s,  from  El  PasoX 
Tex.,  to  points  in  Colorado  and  New  Mex- 
ico (except  points  in  Eddy,  Lea,  Ch&ves, 
Curry,   and  Otero  Counties,  N.  Mex.) ; 
manganese  ore,  in  bulk,  from  Deming,  N. 
Mex.,  to  El  Paso,  Tex.;  general  commodi- 
ties, between  points  in  Grant,  Hidalgo, 
and  Catron  Counties,  N.  Mex.;  commodi- 
ties in  bulk,  except  in  tank  or  hopper- 
type  vehicle,  over  regular  routes,  between 
Silver  City,  N.  Mex.,  and  El  Paso,  Tex., 
serving   various   Intermediate    and   off- 
route  points,  between  Sliver  City,  N.  Mex., 
and  Santa  Rita.  N.  Mex..  serving  various 
Intermediate  and  off-route  points;  com- 
modities in  bulk,  between  SUver  City.  N. 
Mex..  and  Lordsburg.  N.  Mex.;  serving  all 
intermediate  points,  between  Silver  City. 
N.  Mex..  and  Reserve,  N.  Mex.,  serving 
all  intermediate  points,  and  the  off-route 
points  of  MogoUon,  N.  Mex.;  (2)  General 
commodities,  with  exceptions,  as  a  com- 
mon carrier  over  Irregular  routes,  be- 
tween points  in  Lea  and  Eddy  Counties, 
N.  Mex.  (except  service  is  not  authorized 
to  or  from  potash  mine  located  approxi- 
mately 16  miles  east  of  Carlsbad,  N.  Mex., 
nor  is  service  authorized  between  Carls- 
bad    and     Hobbs,     N.     Mex.).     O.N.C. 
FREIGHT   SYSTEMS   Is   authorized  to 
operate  as  a  common  carrier  In  Arizona, 
California,  Nevada,  Oregon,  and  Wash- 
ington. Application  has  been  filed  for 
temporary     authority     under     section 
210a(b). 

No.  MC-F-11956.  Authority  sought  for 
purchase  by  BEAUFORT  TRANSFER 
COMPANY,  P.O.  Box  102,  (jerald.  MO 
63037,  of  the  operating  rights  of  ABEL'S 
TRANSFER  SERVICES,  INC.,  P.O.  Box  W, 
Belle,  MO  65013,  and  for  acquisition  by 
OLIN  FLOTTMANN.  AND  JOHN  H. 
MEYER,  also  of  (jerald,  MO  63037,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney: Thomas  F. 
Kilroy,  6914  Conservation  Dr.,  Spring- 
field. VA  22153.  Operating  rights 
sought  to  be  transferred:  General 
commodities,  with  exceptions,  as  a 
common  carrier  over  regxilar  routes, 
between  Belle,  Mo.,  and  St.  Louis, 
Mo.,  serving  various  Intermediate  points, 
between  Belle.  Mo.,  and  the  plant 
site  of  the  Kingsford  Charcoal  Company 
located  approximately  six  mUes  south- 
west of  Belle,  serving  no  Intermediate 
points;  fresh  meats  and  packing -hou^e 
products,  from  East  St.  Louis,  111.,  to 
Meta.  Mo.,  serving  all  Intermediate  points 
between  Union  and  Meta,  Mo.,  Including 
Union,  from  Meta,  Mo.,  to  East  St.  Louis, 
111.,  serving  all  Intermediate  points  be- 
tween Meta  and  Belle,  Mo.,  including 
Belle;  livestock,  over  irregular  routes,  be- 
tween Belle,  Mo.,  and  points  within  15 
miles  of  Belle,  on  the  one  hand,  and,  on 
the  other.  National  Stock  Yards,  111.; 
mixed  feed  and  fertilizer,  from  East  St. 
Louis,  HI.,  to  Belle,  Mo.,  and  points  with- 
in 15  miles  of  Belle;  charcoal,  in  bulk, 
from  points  in  a  defined  area  of  Osage. 


Maries,  Gasconade,  Phelps,  Dent,  Rey- 
nolds, Carter,  Texas,  and  Shannon  Coun- 
ties, Mo.,  to  the  plant  site  of  (Cumberland 
Corporation  near  Bumside,  Ky.,  from 
points  In  Osage.  Maries,  and  Gasconade 
Counties,  Mo.,  to  the  plant  site  of  (Cum- 
berland Corporation  near  Bumside.  Ky. 
Vendee  is  authorized  to  operate  as  a  com- 
TTion  carrier  in  Missouri,  Nebraska,  Illi- 
nois, Kentucky,  Tennessee,  Alabama, 
Mississippi,  Louslana,  Texas,  Georgia, 
Wisconsin,  Minnesota,  Colorado,  and 
Ohio.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No  MC-F-11957.  Authority  sought  for 
purchase  by  GATEWAY  TRANSPOR- 
TATION CO.,  INC.,  455  Park  Plaza 
Drive,  P.O.  Box  851,  LaCrosse,  WI 
54601,  of  the  operating  rights  of  COUR- 
TESY EXPRESS.  INC..  1040  Fifth  Ave- 
nue. P.O.  Box  1243,  Aurora,  IL  60507. 
Applicant's  attorneys  and  representa- 
tive: Jack  Goodman,  39  S.  LaSaUe  St., 
Chicago.  IL  60603,  Joseph  E.  Ludden, 
455  Park  Plaza  Drive,  LaCrosse,  WI 
54601,  and  Joseph  Zefran,  1040  Fifth 
Ave.,  Aurora,  IL  60507.  Operating 
rights  sought  to  be  transferred:  Under 
a  certificate  of  registration.  In  Docket 
No.  MC-99026  (Sub-No.  2),  covering  the 
transportation  In  Interstate  commerce, 
within  the  State  of  Illinois.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier In  Michigan.  Illinois.  Missouri.  Iowa, 
Wisconsin,  Minnesota,  Ohio,  Indiana, 
Pennsylvania,  West  Virginia,  Florida, 
Georgia.  Tennessee.  Kentucky.  Alabama, 
New  York,  New  Jersey,  Massachusetts, 
Connecticut,  and  Rhode  Island.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-11958.  MA(CHISE  INTER- 
STATE TRANSPORTATION  (X).,  500 
N.  Egg  Harbor  Rd.,  Hammonton.  NJ 
08037.  of  a  portion  of  the  operating 
rights  of  MACHISE  EXPRESS  COM- 
PANY, INC..  and  for  acquisition  by 
ANTHONY  BUCCI.  and  JOSEPH  IN- 
GEMI.  all  of  Hammonton.  NJ  08037.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Morton  E. 
Kiel.  Suite  6193,  5  World  Trade  Center, 
New  York,  NY  10048.  Operating  rights 
sought  to  be  transferred:  Petroleum  pro- 
ducts, in  bulk,  in  tank  vehicles,  as  a  com- 
mon carrier  over  irregular  routes,  from 
Duck  Island.  N.J..  to  Pendell.  Pa.  Vendee 
Is  authorized  to  operate  as  a  com- 
mon carrier  in  Delaware,  New  Jersey, 
and  Pennsylvania.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

Notice 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  COMPANY,  139 
West  Van  Buren  Street.  Chicago,  Illinois 
60605,  represented  by  Mr.  James  E.  Skyes 
of  the  above  address,  on  July  23.  1973, 
filed  an  application  under  Section  5<2) 
(a)  (ii)  to  acquire  trackage  rights  over 
45.46  miles  of  the  main  line  of  the  Bur- 
lington Northern,  Inc.,  between  Kansas 
City  and  RushvlUe,  Missouri.  On 
the      same      date,       applicant      filed 
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an  application  under  Section  1(18) 
of  the  act.  to  construct  a  543  foot 
connection  at  Rushvllle.  Buchanan 
County,  Missouri,  between  the  afore- 
mentioned main  line  of  the  Burlington 
Northern.  Inc..  and  the  applicant's 
branch  line.  The  trackage  rights  appli- 
cation has  been  assigned  Finance  Docket 
No.  27453  and  the  construction  applica- 
tion Is  docketed  Finance  Docket  No. 
27454.  The  trackage  rights  sought  by  the 
applicant  are  for  the  purpose  of  the  con- 
tinuation of  its  service  to  St.  Joseph, 
Missouri,  In  conjunction  with  the  exer- 
cise of  permission  granted  to  the  appli- 
cant by  the  Commission  in  Finance 
Docket  No.  26593  to  abandon  its  branch 
line  between  Jamesport  and  St.  Joseph, 
Missouri. 

In  the  opinion  of  applicant,  the  relief 
sought  herein  is  not  a  major  federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment.  In  accord- 
ance with  the  Commission's  regulations 
(49  CFR  1100.250)  in  Ex  Parte  No.  55 
(Sub-No.  4) ,  Implementation— Naf I  En- 
vironmental Policy  Act.  1969.  340.  I.C.C. 
431  (1972),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of  the 
human  environment.  If  any  effect  Is  al- 
leged to  be  present,  the  statement  shall 
Include  information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  Parte  No. 
55  (Sub-No.  4),  supra.  Part  (B)(1)  (5), 
340  I.C.C.  431.  461.  The  proceeding  will 
be  handled  without  public  hearings  un- 
less protests  are  received  which  contain 
information  indicating  a  need  for  such 
hearings.  Any  protest  submitted  shall 
be  filed  with  the  Commission  no  later 
than  30  days  from  the  date  of  first  publi- 
cation in  the  Federal  Register. 

Notice 

LAKE     SUPERIOR     &     ISHPEMING 
RAILROAD  COMPANY.  105  E.  Washing- 
ton Street,  Marquette,  Michigan  49855, 
by  its  attorney,  Mr.  L.  B.  Coleman,  Lake 
Superior  &  Ishpeming  Railroad  Company, 
105  East  Washington  Street,  Marquette, 
Michigan  49855.  hereby  gives  notice  that 
on  the  22nd  day  of  June.  1973.  it  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington,  D.C.,  an  application 
for  authority  to  acquire  trackage  rights 
over  Soo  Line  Railroad  Company  tracks 
east  of  Marquette.  Michigan,  from  ap- 
proximately Mile  Post  50.23  to  Mile  Post 
47.83,  a  distance  of  approximately  2.40 
miles.  The  line  for  which  the  application 
has  been  filed  includes  no  stations  and 
the  closest  agency  station  is  Marquette. 
This    application     has    been     assigned 
Finance  Docket  No.  27428.  In  the  opinion 
of  the  applicant,  the  relief  sought  by  this 
application  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  In  accordance  with 
the  Commission's  regulations   (49  CFR 
1100.250)   In  Ex  Parte  No.  55   (Sub-No. 
4 ) ,  Implementation — Nat'l  Environmen- 
tal PoUcy  Act,  1969,  340  I.C.C.  431  (1972). 
any  protests  may  Include  a  statement  in- 
dicating the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac- 
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tlon  on  tike  quality  of  the  human  en- 
vlronmenta  If  any  such  effect  Is  alleged 
to  be  presqnt,  the  statement  shall  Include 
Informatlcin  relating  to  the  relevsmt  fac- 
tors set  forth  In  Ex  Parte  No.  55  (Sub- 
No.  4),  supra.  Part  (B)  (l)-(5).  340  I.C.C. 
431,  461.  /ny  person  opposed  to  this  ap- 
phcatlon  ihould  advise  the  Commission 
promptly,  ivith  an  original  and  sLx  copies, 
identif yini ;  the  docket  number,  and  send 
a  copy  to  the  above-cited  attorney.  The 
proceedini  will  be  handled  without  pub- 
lic hearini;s  unless  protests  are  received 
which  contain  information  indicating  a 
need  for  s  uch  hearings.  All  protest  sub- 
mitted shiill  be  filed  with  the  Commis- 
sion no  lal  er  than  30  days  from  the  date 
of  first  publication  in  the  Federal 
Register. 

Lake  Superior  &  Ishpeming 
Railroad  Company 

Notice 

CHICACtO  AND  NORTH  WESTERN 

COMPANY,     400 

Madison  Street.  Chicago,  Dlinois 

by   Mr.    George   H. 

same  address,  hereby  gives 

on  the  8th  day  of  August  1973, 

the  Interstate  Commerce 

at  Washington,  D.C.,  an  ap- 

I  Peking  approval  and  author- 

the  CNW  to  lease  all  of  the 

facilities  of  the  Minneapolis 

Railway  Company,  and,  par- 

of  the  lines  of  railroad  which 

iow  operates  upon,  that  being, 

extending  approximately  11.7 

Minneapolis  to  Golden  Valley, 

County,  Minnesota,  consisting 

approximately  3.1  mUes  of  trackage 

the  Burlington  Northern,  Inc., 

trackage  rights  over  the  Min- 

JiJorthfield  and  Southern  RaU- 

and  approximately   7.9 

the  MIR  from  Milepost  3.1 

of  line)  to  Milepost  11.0  (end 


rei  iresented 
the 


wth 


and 


a[li 


;of 


Com  Dany 


anl 


No 
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protests  subn-  ttted  shaU  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  In  the 
Federal  Register. 

Chicago  and  North  Western 
Transportation  Company 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FRDoc.73-1 7767  Filed  8-21-73:8:45  am] 
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vholly-owned  by  CNW  and  the 

lave  common  officers  and  dl- 

alleges  that  no  shippers  or 

will  be  adversely  affected  by 

lease.  CNW  further  alleges 

[Commission's  approval  of  the 

not  constitute  a  major  federal 

in  any  event,  will  rtot  have 

upon  nor  adversely  affect  the 

the  human  environment.  This 

has  been  assigned  Finance 

27464.  In  accordance  with 

s  regulations   (49  CFR 

in  Ex  Parte  No.  55   (Sub-No. 

'I  Entnronmen- 

Act.    1969.    340    I.C.C.    431 

protests  may  include  a  state- 

the  presence  or  absence 

of  the  requested  Commission 

the  quality  of  the  human  en- 

If  any  such  effect  is  alleged 
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relating  to  the  relevant  fac- 
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(Notice  338] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  September  11, 

1973.  Pursuant  to  section  17(8)  of  the  In- 
terstate Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-74518.  By  order  of  Au- 
gust 15,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  State  Moving 
and  Storage,  Inc.,  Fayetteville,  N.C.,  of  a 
portion  of  the  operating  rights  in  Certifi- 
cate No.  MC-134257  (Sub-No.  1)  is.sued 
to  Carroll's  Transfer,  Inc.,  Dublin,  N.C., 
authorizing  the  transportation  of: 
Household  goods  as  defined  by  the  Com- 
mission, between  Lumberton,  N.C.,  and 
points  in  Virginia,  North  Carolina,  and 
South  Carolina,  in  a  radial  movement — 
Vaughan  S.  Winbome,  Attorney,  1108 
Capitol  Club  Bldg.,  Raleigh,  N.C.  27601. 

No.  MC-FC-74535.  By  order  of  Au- 
gust 15,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Syracuse  Rig- 
ging Company.  Inc.,  Syracuse,  N.Y.,  of 
Certificate  No.  MC-4426  issued  April  16. 
1965.  to  James  L.  Ryan  Machinery  Mov- 
ing Corp.,  Syracuse,  NY.,  authorizing  the 
transportation  of:  Machinery,  telephone 
and  telegraph  equipment,  and  contrac- 
tors' equipment,  between  Syracuse,  N.Y.. 
on  the  one  hand,  and.  on  the  other, 
points  In  Connecticut,  Massachusetts, 
New  Jersey,  Pennsylvania.  Rhode  Island, 
and  New  York — Herbert  M.  Canter,  At- 
torney, 201  E.  Jefferson  St.,  Syracuse. 
N.Y.  13202. 

No.  MC-FC-74587.  By  order  of  Au- 
gust 15,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Guelph  Trans- 
portation Commission.  Guelph,  Ontario, 
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Canada,  of  the  operating  rights  in 
Certificate  No.  MC-136333  issued  Decem- 
ber 1,  1972,  to  Georgetown  Transporta- 
tion, Limited,  Georgetown,  Ontario, 
Canada,  authorizing  the  transportation 
of  passengers  and  their  baggage,  in  char- 
ter and  special  operations,  in  sightseeing 
and  pleasure  tours,  beginning  and  ending 
at  ports  of  entry  on  the  United  States- 
Canada  Boundary  line  and  extending 
to  points  In  the  United  States  (including 
Alaska  but  excluding  Hawaii) — S.  Har- 
rison Kahn,  Suite  733,  Investment  Build- 
ing, Washington,  D.C.  20005,  Attorney 
for  applicants. 

No.  MC-FC-74621.  By  order  of  Au- 
gust 15,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kramer  Truck- 
ing Co..  Inc.,  Elizabeth,  N.J.,  of  the 
operating  rights  in  Certificate  No.  MC- 
83322  Issued  August  4,  1970,  to  Links 
Trucking,  Inc.,  Brooklyn,  N.Y.,  author- 
izing the  transportation  of  various  com- 
modities between  specified  points  and 
areas  In  Alabama,  Connecticut,  Dela- 
ware, Georgia,  Illinois,  Maryland,  Mas- 
sachusetts, Mississippi,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  and  Vermont — Robert  B.  Pep- 
per, 168  Woodbridge  Ave.,  Highland 
Park.  N.J.  08904,  Representative  for 
applicants. 

No.  MC-FC-74635.  By  order  entered 
August  16, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Barre  Granite 
Transfer.  Inc.,  Barre,  Vt.,  of  the  oper- 
ating rights  set  forth  in  Certificate  No. 
MC-2032  issued  December  8.  1953,  to 
Lawrence  Andrew  LaFoimtain,  doing 
business  as  Barre  Granite  Transfer. 
Barre,  Vt..  authorizing  the  transportation 
of  granite  from  Barre.  Vt.,  and  points  in 
Vermont  within  22  miles  of  Barre,  to 
points  In  New  York  and  New  Jersey — 
John  P.  Monte,  Box  568,  Barre,  VT  05641, 
attorney  for  applicants. 

No.  MO-FC-74629.  By  order  of  August 
15,  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Wee  Haul  Express, 
Inc..  Van  Wert,  Ohio,  of  the  operating 
rights  in  Permit  No.  MC-128606  (Sub- 
No.  3)  Issued  February  12, 1968,  to  Wilma 
P.  Oehron,  doing  business  as  Frosty's 
Delivery  Service,  Celina,  Ohio,  author- 
izing the  transportation  of  business  and 
accounting  records  and  forms  between 
specified  points  and  areas  in  Ohio,  New 
Jersey,  Illinois,  Georgia,  Texas,  Pennsyl- 
vania, Indiana,  Kentucky,  and  Michi- 
gan— David  L.  Pemberton,  50  West  Broad 
St.,  Columbus,  Ohio  43215,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-17771  Filed  8-21-73:8:45  am] 


INoUce  112] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  15, 1973. 

The  following  are  notices  of  filing  of 

application  (except  as  otherwise  specif- 


ically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quahty  of  the  human  environment  re- 
sulting from  approval  of  its  application) 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub- 
lished in  the  Federal  Register,  issue  of 
AprU  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to 
the  granting  of  an  application  must 
be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
on  or  before  Sept.  6,  1973.  One  copy 
of  such  protests  must  be  served  on 
the  applicant  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  suid  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retai-y.  Interstate  Commerce  Commis- 
sion, Washington,  D.C.  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  2253  (Sub-No.  62  TA),  filed 
August  7,  1973.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
N.C.  Highway  150  East,  P.O.  Box  697, 
Cherryville,  N.C.  28021.  Applicant's  rep- 
resentative: J.  S.  McCallie  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Cellulose  acetate  flake,  in  bulk,  from 
Celriver,  S.C.,  to  Amcelle,  Md.,  for  180 
days.  SUPPORTING  SHIPPER:  Celanese 
Corporation,  New  York,  N.Y.  SEND  PRO- 
TESTS TO:  District  Supervisor  Price, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  800  Briar  Creek  Rd.. 
Rm.  CC516,  Mart  Office  Building,  Char- 
lotte, N.C. 28205. 

No.  MC  16903  (Sub-No.  36  TA),  fUed 
August  6,  1973.  Applicant:  MOON 
FREIGHT  LINES,  INC.,  120  West 
Grimes  Lane,  P.O.  Box  1275,  Blooming- 
ton,  Ind.  47401.  Applicant's  representa- 
tive: Wiliam  E.  Benckart  (same  address 
as  above).  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Granite 
slabs  and  granite  quarry  blocks,  from 
Mifflintown,  Pa.,  to  points  in  Washing- 
ton County,  Vt.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Walter  Quarries  Com- 
pany Main  &  Bridge  Streets,  Mifflintown- 
Pa.  17059.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  James  W.  Habermehl, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  802  Centtu^  Bldg., 
36  S.  Penn.  St.,  Indianapolis,  Ind.  46204. 

No.  MC  27817  (Sub-No.  108  TA), 
filed  August  6,  1973.  Applicant:  H.  C. 
GABLER,  INC.,  P.O.  Box  220,  RD.  #3, 
Chambersburg,  Pa:  17201.  Applicant's 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


in-egular  routes,  transporting:   Canned 
and  preserved  foodstuffs,  (1)  from  the 
plant  or  warehouse  facilities  of  Heinz 
U.S.A.  at  Salem,  N.J.,  and  Mechanics- 
burg  and  Chambersburg,  Pa.,  to  the  dis- 
tribution   facility    of    Heinz    U.S.A.    at 
Greenville.  S.C.,  and  (2)  from  the  dis- 
tribution   facility    of    Heinz    U.S.A.    at 
Greenville,  S.C.,  to  points  In  Alabama, 
restricted  to  traffic  originating  at  and 
destined   to   the   points   and  territories 
shown,    for    180    days.    SUPPORTING 
SHIPPER:    Heinz    U.S.A.,    Division    of 
H  J.  Heinz  Company,  P.O.  Box  57,  Pitts- 
burgh,   Pa.    15230.    SEND    PROTESTS 
TO:  Robert  W.  Ritenour,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce     Commission,     508     Federal 
Bldg.,    P.O.    Box    869,    Harrisburg,    Pa. 
17108. 

No.  MC  30844  (Sub-No.  471  TA) 
(CORRECTION),  filed  July  25,  1973, 
published  in  the  Federal  Register  issue 
of  August  10,  1973,  and  republished  as 
corrected  this  issue.  Applicant:  HROB- 
LIN  REFRIGERATED  EXPRESS,  INC., 
2125  Commercial  Street,  P.O.  Box  5000, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Paul  Rhodes  (same  address  as 
applicant) . 

Note. — ^The  purpose  of  this  partial  republi- 
cation is  to  add  Kansas  as  a  destination 
state  which  was  omitted  In  previous  putoll- 
cation.  The  rest  of  the  application  remains 
the  same. 

No.  MC-44875  (Sub-No.  2  TA),  filed 
August  3,  1973.  Applicant:  KNIGHTS 
EXPRESS  &  WAREHOUSE,  INC.,  7 
Ninigret  Avenue,  Providence,  R.I.  02907. 
Applicant's  representative:  Russell  B. 
Cumett,  P.O.  Box  366,  826  Orleans  Road, 
Harwich.  Mass.  02645.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sxich  merchandise  which  is  dealt 
in  by  retail  department  stores  and  mail 
order  houses,  in  retail  delivery  service, 
between  points  in  Rhode  Island,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  for  180  days.  SUPPORT- 
ING SHIPPER:  Jordan  Marsh  Co.,  500 
Commander  Shea  Blvd.,  Quincy,  Mass. 
02171.  SEND  PROTESTS  TO:  Gerald  H. 
Curry,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 187  Westminster  St.,  Providence, 
R.I.  02903. 

No.  MC-52704  (Sub-No.  103  TA) , 
filed  August  6,  1973.  Applicant:  GLENN 
MCCLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  H,  Opelika  Highway, 
Lafayette,  Ala.  36862.  Applicant's  repre- 
sentative: John  W.  Cooper.  1301  City 
Federal  Bldg.,  Birmingham,  Ala.  35203. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Glass  con- 
tainers, from  Laurens,  B.C.  and  Hender- 
son, N.C.  to  points  in  Delaware, 
Maryland,  New  Jersey.  New  York,  Penn- 
sylvania, Virginia,  and  West  Virginia,  for 
180  days.  SUPPORTING  SHIPPER: 
Laurens  Glass  Company,  P.O.  Drawer  9, 
Laurens,  S.C  29360.  SEND  PROTESTS 
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TO:  Clifford  W.  White,  District  Super- 
visor, B\ireau  of  Operations,  Interstate 
Commerce  Commission.  Room  814,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC-74695  (Sub-No.  12  TA),  filed 
August  3.  1973.  Applicant:  SOUTHERN 
TRUCKING  COMPANY,  Route  169 
Greenville  Station,  P.  O.  Box  5008.  Jer- 
sey City.  N.  J.  07305.  Applicant's  repre- 
sentative: Robert  B.  Pepper.  168  Wood- 
bridge  Avenue.  Highland  Park.  N.J.  08904. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Compressed 
industrial  gases,  in  gas  cylinders  and  tube 
trailers,  under  a  continuing  contract  with 
Industrial  Gases  Division  of  Chemtron 
Corporation  and  empty  cylinders  and 
tube  trailers  on  return,  from  Linden  and 
Newark,  N.  J.,  to  points  in  Connecticut, 
for  180  days.  SUPPORTING  SHIPPER: 
Indu.'^trial  Gases  Division  of  Chemetron 
Corporation,  111  East  Wacker  Drive,  Chi- 
cago, 111.  60601.  SEND  PROTESTS  TO: 
District  Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  9  Clinton  Street. 
Newark,  N.  J.  07102. 

No.  MC-94570  (Sub-No.  4  TA>.  filed 
August  6.  1973.  Applicant:  DEAN  RES- 
LER.  P.O.  Box  309.  Sterling.  Colo.  80751. 
Authority  sought  to  operate  as  a  com- 
mor  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  between  points  in  Colo- 
rado, on  the  one  hand,  and  points  in 
Nebraska  and  Kansas,  on  the  other,  for 
180  days.  SUPPORTING  SHIPPER.*": 
Gulf  Oil  Co..  U.S.P.O.  Box  10.  Commerce 
City.  Colo.  80022;  Colorado  Petroleum 
Marketers  Association,  328  Majestic 
Building.  Denver.  Colo.  80202;  Plains  Oil 
and  Gas  Co..  Inc.,  Box  230.  Sterling.  Colo. 
80751;  and  Harpel  Cil  Company.  Denver. 
Colo.  SEND  PROTESTS  TO:  District  Su- 
pervisor Roger  L.  Buchanan,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 2022  Federal  Bldg..  Denver,  Colo. 
80202. 

No.  MC-97830   (Sub-No.  3  TA>.  filed 
August     1.     1973.    Applicant:     BO  WEN 
TRUCKING  CO.,  INC.,  319  E.  4th  South, 
Vernal.  Utah  84078.  Applicant's  repre- 
sentative:    William    S.     Richards.     900 
Walker  Bank  Bldg..  P.  O.  Box  2465.  Salt 
Lake  City.  Utah  84110.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Oil  field  machinery  and  equipment 
and  parts  and  accessories  when  moving 
with  the  equipment  or  machinery  which 
will  utilize  the  parts  and  accessories,  be- 
tween    points     In    Duchesne,     Uintah, 
Grand,  and  San  Juan  Counties,  Utah,  on 
the  one  hand,  and  points  in  Colorado  and 
Wyoming,  on  the  other  hand,  for  180 
days.  SUPPORTING  SHIPPERS:  There 
are  approximately  10  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.  C,  or  copies  thereof  which  may  be 
examined  at  the  field  ofQce  named  be- 
low. SEND  PROTESTS  TO:  District  Su- 
pervisor Lyle  D.  Heifer.  Interstate  Com- 
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merce  cimmlssion.  Bureau  of  Opera- 
tions. 523^  Federal  Bldg..  125  South  State 
Street,  Silt  Lake  City.  Utah  84138. 
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11045  (Sub-No.  104  TA) ,  fUed 
1973.   AppUcant:    REDWING 
,  INC.,  7809  Palm  River  Road. 
Box  426,  Tampa,  Fla.  33601. 
's  representative:  J.  V.  McCoy 
apdress    as    above) .    Authority 
operate  as  a  common  carrier, 
vehicle,  over  irregtilar  routes, 
Waste  liquor,  in  bulk.  In 
between  the  plantsite  of 
C^imp    Corporation    at    or   near 
Ala.,  on  the  one  hand,  and, 
oftier,  Panama  City.  Fla..  Cedar 
(>a.,  and  Moss  Point.  Miss.,  for 
SUPPORTING  SHIPPER:  Un- 
Corporation,  1600  Valley  Road. 
■.  J.  07470.  SEND  PROTESTS 
Supervisor     Joseph     B. 
Bureau  of  Operations.  Inter- 
Commission.  5720  S.  W. 
Room  105,  Miami,  Fla.  33155. 
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-115022  (Sub-No.  25  TA»,  filed 

1973.  AppUcant:  CHAMBER- 

iILEHOME     TRANSPORT, 

East  Main  Street,  Thomaston, 

06T87.  Applicant's  representative: 

Hasson,  Jr.,  927  15th  St.,  NW.. 

Washington,  D.C.  20005.  Au- 

s]>ught  to  operate  as  a  common 

motor  vehicle,  over  irregular 

tiknsporting:  Trailers  and  semi- 

low-bed,   equipped   with  pintle 

fifth  wheel,  from  points  in 

Coimty,  N.J.,  to  points  In  the 

(except  Hawaii),  for  180 

SHIPPER:  General 

:o..  Inc.,  Route  130,  Thorofare, 

SEND     PROTESTS     TO: 

Kieman.   District  Supervisor, 

Operations.  Interstate  Com- 

dommission,    135    High    Street, 

Hartford,  Conn.  06101. 


;-115215  (Sub-No.  21  TA),  fUed 
,    1973.  Applicant:  NEW  TRUCK 
INC.,  P.O.  Box  639,  Highway  27 
,  Fla.  32347.  Applicant's  rep- 
Sol  H.  Proctor,   2501   Gulf 
..       Jacksonville,  Fla.  32207.  Au- 
^ught  to  operate  as  a  common 
motor  vehicle,  over  irregular 
transporting:  Composition  board. 
plant  site  of  Abitibi  Corpora- 
Blolmtstown,  Fla.,  to  points  in  Ala- 
.  Carolina,  and  Georgia,  for 
,^„.     SUPPORTING     SHIPPER: 
Corporation,  1400  N.  Woodward 
Miss.    48011.    SEND 
TO :     District    Supervisor 
.„.  Jr..  Bureau  of  Operations. 
Commerce  Commission.  Box 
W.  Bay  St..  Jacksonville,  Fla. 


Bl  -mlngham. 


119777  (Sub-No.  262  TA) ,  filed 
1973.  Applicant:  LIGON  SPE- 
HAULERS,       INC..       P.O. 
L,    Highway    85    East.    Madl- 
Ky.   42431.   Applicant's   repre- 
..  Ronald  E.  Butler  (same  ad- 
applicant)  .  Authority  sought  to 
as  a  common  carrier,  by  motor 
over  irregular  routes,  transport- 
Pla^tic  pipe  and  plastic  tubing,  from 


the  plantsite  of  Can-Tex  Industries  at 
Sparta,  Tenn.,  to  points  In  New  Mexico 
and  points  In  the  United  States  In  and 
east  of  North  Dakota.  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  named  origin 
and  destined  to  indicated  destinations, 
for  180  days.  SUPPORTING  SHIPPER: 
Willard  Hutchings,  Traffic  Manager, 
Can-Tex  Industries,  P.O.  Box  426, 
Sparta,  Tenn.  38583.  SEND- PROTESTS 
TO:  Wayne  L.  Merilatt,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  426  Post  Office 
Building,  Louisville,  Ky.  40202. 

No.  MC-123314  (Sub-No.  18  TA).  filed 
August  6,  1973.  Applicant:  JOHN  F. 
WALTER.  INC..  P.O.  Box  175.  Newville, 
Pa.  17241.  Applicant's  representative: 
Christian  V.  Graf.  407  North  Front  St.. 
Harrisburg.  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  and  preserved  foodstuffs, 
(1)  from  the  plant  or  warehouse  facili- 
ties of  Heinz  U.S.A.  at  Toledo.  Bowling 
Green.  Geneva,  and  Fremont.  Ohio; 
Mechanicsburg.  Chambersburg,  Leets- 
dale.  and  Pittsburgh,  Pa.;  and  Salem, 
N.J..  to  the  distribution  facihty  of  Heinz 
U.S.A.  at  Greenville.  S.C.  and  (2)  from 
the  distribution  facility  of  Heinz  U.S.A. 
at  Greenville.  SC.  to  points  in  Georgia, 
restricted  to  traffic  originating  at  and 
destined  to  the  points  and  territories 
shown,  for  180  days.  SUPPORTING 
SHIPPER:  Heinz  U.S.A.,  Division  of  H.  J. 
Heinz  Companv.  P.O.  Box  57,  Pittsburgh, 
Pa.  15230.  SEND  PROTESTS  TO: 
Robert  W.  Ritenour,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  508  Federal  Building, 
P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC -123405  (Sub-No.  32  TA),  filed 
August  6.  1973.  Applicant:  FOOD 
TRANSPORT.  INC..  1100  Lafayette 
Street,  P.O.  Box  1041,  York,  Pa.  17405. 
Applicant's  representative:  Christian  V. 
Graf,  407  North  Front  Street.  Harris- 
burg. Pa.  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  and  preserved  foodstuffs, 
( 1 )  from  the  plant  or  warehouse  facili- 
ties of  Heinz  U.S.A.  at  Salem.  N.J.; 
Toledo.  Bowling  Green  and  Fremont, 
Ohio;  and  Chambersburg.  Mechanics- 
burg, Leetsdale,  and  Pittsburgh.  Pa.,  to 
the  distribution  facility  of  Heinz  U.S.A. 
at  Greenville,  S.C.  and  (2)  from  the  dis- 
tribution facility  of  Heinz,  U.S.A.  at 
Greenville,  S.C,  to  points  in  Alabama, 
Georgia,  Mississippi,  Tennessee,  and  the 
New  Orleans,  La.  Commercial  Zone,  re- 
stricted to  traffic  originating  at  and 
destined  to  the  points  and  territories 
shown,  for  180  days.  SUPPORTING 
SHIPPER:  Heinz  U.S-A.,  Division  of  H.  J. 
Heinz  Company,  P.O.  Box  57,  Plttsbiirgh, 
Pa.  15230.  SEND  PROTESTS  TO:  Robert 
W.  Ritenour.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  508  Federal  Building,  P.O. 
Box  869,  Harrisburg,  Pa.  17108. 
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No.  MC-124078  (Sub-No.  556  TA) ,  filed 
August  6,  1973.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee,  Wis.  53246.  Appli- 
cant's representative:  Richard  H.  Prev- 
ette  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulp  mill  waste,  liquid.  In 
bulk,  between  the  plant  site  of  Union 
Camp  Corporation  at  or  near  Montgom- 
ery, Ala.,  on  the  one  hand,  and,  on  the 
other,  Jesup  and  Savannah,  Ga.  and 
Fernandina  Beach,  Fla.,  for  180  days. 
SUPPORTING  SHIPPER:  Union  Camp 
Corporation,  1600  Valley  Road,  Wayne, 
N.J.  07470  (Roger  L.  Schoening.  Man- 
ager, Truck  Traffic).  SEND  PROTESTS 
TO:  District  Supervisor  John  E.  Ryden, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  135  West  Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC-124813  (Sub-No.  107  TA) ,  filed 
August  1,  1973.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Iregular  routes,  transporting;  Lime 
and  limestone  products,  from  the  facili- 
ties of  Rockwell  Lime  Compyany  in  Mani- 
towoc County,  Wis.,  to  points  in  Frank- 
lin, Jefferson,  St.  Charles,  and  St.  Louis 
Counties,  Mo.  and  points  in  Madison,  St. 
Clair,  Champaign,  Montgomei-y,  Logan, 
McLean,  Peoria,  Tazewell,  Sangamon, 
and  McDonough  Counties,  111.,  for  180 
days.  SUPPORTING  SHIPPER:  Rock- 
well Lime  Company,  Route  4,  Manltowx>c, 
Wis.  54220.  SEND  PROTESTS  TO:  Her- 
bert W.  Allen,  Transportation  Specialist, 
Bureau  of  Opei-ations,  Interstate  Com- 
merce Commission,  875  Federal  Building, 
Des  Moines,  low-a  50309. 

No.  MC-126600  (Sub-No.  8  TA),  filed 
August  6,  1973.  Applicant:  EHRSAM 
TRANSPORT,  INC.,  108  North  Factory, 
Enterprise,  Kans.  67441.  Applicant's  rep- 
resentative: Bob  W.  Storey,  820  Quincy, 
Topeka,  Kans.  66612.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  roHtes,  transport- 
ing: (A)  transformers,  electrical,  used, 
having  value  only  for  reconditioning  or 
salvage  and  allied  line  equipment  and 
(B)  transformers,  electrical,  or  parts 
thereof,  reconditioned  and  allied  line 
equipment,  between  Solomon,  Kans.,  on 
the  one  hand,  and  all  points  within  the 
states  of  Indiana,  Illinois,  Iowa.  Virginia, 
California,  Arizona,  Texas.  Colorado, 
Oklahoma,  Kansas,  Missouri,  Wyoming, 
Nebraska,  and  Montana,  on  the  other 
hand,  for  180  days.  SUPPORTING 
SHIPPER:  Solomon  Electric  Supply, 
Inc.,  Solomon,  Kans.  67480.  SEND  PRO- 
TESTS TO :  Thomas  P.  O'Hara,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  234  Federal 
Building,  Topeka,  Kans.  66603. 

No.  MC-129480  (Sub-No.  7  TA),  filed 
August  1,  1973.  Applicant:  TRI-LINE 
EXPRESSWAYS  LTD.,  550  71st  Avenue 
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SE.,  P.O.  Box  5245,  Station  A,  Calgary, 
Alberta,  Canada.  Applicant's  represent- 
ative: Hugh  Sweeney,  P.O.  Box  1321, 
Billings,  Mont.  59103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Scrap,  from  points  in  North  Dakota, 
South  Dakota,  Wyoming,  and  Montana, 
to  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
situated  in  Montana  and  North  Dakota, 
for  180  days.  SUPPORTING  SHIPPER: 
Interprovincial  Steel  and  Pipe  Corpora- 
tion, Ltd.,  P.O.  Box  1670,  Regina, 
Saskatchewan,  Canada.  SEND  PRO- 
TESTS TO:  Paul  J.  Labane,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission;  Room  222 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC-129510  (Sub-No.  8  TA),  filed 
August      6.      1973.      Applicant:      ENG- 
LUND    EQUIPMENT    COMPANY,     740 
Old  Stage  Road,  Salinas,  Calif.   93901. 
Applicant's   representative:    John   Paul 
Fischer,    140    Montgomery   Street,    San 
Rancisco,  Calif.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Coal  tar  dyes,  (except  in  bulk) 
from  Branchburg,  N.J.,  to  Akron.  Ohio; 
Elk  Grove  Village,  and  Chicago.  111.;  St. 
Louis,  Mo.;   Texas  City  and  Kennedy, 
Tex.;  and  North  Hollywood,  Calif.;  (2) 
dye  intermediates  (except  in  bulk) .  from 
Branchburg.  N.J.,  to  Elk  Grove  Village 
and  Chicago,  HI.;  and  North  Hollj-wood, 
Calif.;    (3)   chemicals  (except  In  bulk), 
from  Branchburg,  N.J.,  to  Chicago  and 
Elk  Grove  Village,  HI.;  Texas  City  and 
Kennedy.   Tex.;   North  Hollywood.   Los 
Angeles  and  San  Leandro,  Calif.;  and  (4) 
plastics,  plastic  film  or  sheeting  (except 
in    bulk),    from    Branchburg,    N.J.,    to 
Menasha  and  New  London,  Wis.;  Des 
Moines,  Iowa;  Rockford,  Elk  Grove  Vil- 
lage, and  Chicago,  HI.;  North  Hollywood, 
Los  Angeles,  Visalia,  and  San  Leandro, 
Calif.;  (5)  printing  plates,  from  Branch- 
burg, N.J..  to  Chicago  and  Elk  Grove 
Village,  m.;  North  Hollywood,  Los  An- 
geles, and  San  Leandro,  Calif.;  (6)  food 
preservatives    (except    in    bulk),    from 
Branchburg,  N.J.,  to  North  Hollywood, 
Calif.;  and  (7)  reproduction  paper,  from 
Branchburg,  N.J.,  to  Elk  Grove  Village 
and  Chicago.  111.;  Los  Angeles  and  San 
Leandro,  Calif.,  for  180  days.  RESTRIC- 
TION: Service  shall  be  rendered  for  the 
account  of  American  Hoechst  Corpora- 
tion   and    its    affiliates.    SUPPORTING 
SHIPPER:  American  Hoeclist  Corpora- 
tion, Route  202-206  North,  Somerville, 
N.J.  08876.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Claud  W.  Reeves,  Bui-eau 
of     Operations,     Interstate     Commerce 
Commission,  450  (jolden  Gate  Ave.,  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC-129870  (Sub-No.  12  TA>,  filed 
August  1,  1973.  Applicant:  GAS  INCOR- 
PORATED, 95  East  Merrimack  St., 
Lowell.  Mass.  01853.  Applicant's  repre- 
sentative: Herbert  Alan  Dubin.  1819  H 
Street  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Liquefied  natural 
gas  (LNG),  from  Philadelphia,  Pa.,  to 
Easton,  Ludlow,  Boston,  Tewksbury,  and 
Marshfield,  Mass.,  for  180  days.  SUP- 
PORTING SHIPPERS:  Springfield  Ga-s 
Light  Co.  and  Brockton  Taunton  Gas 
Co.,  25  High  Street,  Boston,  Ma.ss.  SEND 
PROTEJSTS  TO:  District  Supervisor  Dar- 
rell  W.  Hammons.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  150 
Causeway  St.,  5th  Floor,  Boston,  Ma,ss. 
02114. 

No.  MC-133796  (Sub-No.  18  TAi.  filod 
August  2,  1973.  Applicant:  GEORGE  AP- 
PEL,  249  CPTverton  Road,  Trucksville. 
Pa.  18708.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street. 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe  and  plastic  pipe  fittings. 
together  with  materials  and  accessories 
used  in  the  Installation  thereof,  from 
Nazareth.  Pa.,  to  points  in  Maine.  New- 
Hampshire.  Massachusetts,  Rhode  Is- 
land, Connecticut.  New  York.  New 
Jersey,  Maryland.  Delaware.  Nortli  Caro- 
lina, Virginia,  West  Virginia,  Pennsyl- 
vania, and  the  District  of  Coliunbla,  for 
180  days.  SUPPORTING  SHIPPER: 
Carlon  Division,  Indian  Head  Inc..  23200 
Chagrin  Blvd.,  Cleveland.  Ohio  44122. 
SEND  PROTESTS  TO:  Paul  J.  Ken- 
worthy.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC-135007  (Sub-No.  33  TAi.  filed 
August  2,  1973.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  Off:  7850  P  Street. 
Omaha,  Nebr.  68127.  and  P.O.  Box  37406, 
Millard,  Nebr.  68137. 

Applicant's  representative:  Frederick 
J.  Coffman,  521  So.  14  Street  <P.O.  Box 
81849),  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpet  padding,  materials 
and  supplies  used  in  the  installation 
thereof,  from  Waterbury.  Conn.,  to 
points  in  Iowa.  Missouri.  Arkansas,  South 
Dakota,  Louisiana,  Nebraska.  Kansas. 
Oklahoma,  Texas,  Montana,  Wyoming, 
Colorado,  New  Mexico,  Idaho,  Utah. 
Arizona,  Oregon,  Washington,  Nevada, 
and  California,  under  continuing  con- 
tract with  William  Volker  &  Company, 
for  180  days.  SUPPORTING  SHIPPER : 
William  Volker  &  Company,  W.  Paul 
Tarter,  Vice  Pres.,  Transportation.  94,') 
California  Drive.  Biu-lingame.  Calif 
94010.  SEND  PROTESTS  TO:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  _Op- 
erations,  711  Federal  Office  Bldtr  . 
Omaha,  Nebr.  68102. 

No.  MC-135874  (Sub-No.  21  TAi.  filed 
July  31,  1973.  Applicant:  LTL  PERISH- 
ABLES, INC.,  132nd  &  Q  Streets.  Mlg: 
P.O.  Box  37468  (Box  zip  68152).  Omaha. 
Nebr.  68137.  Apphcant's  representative: 
Bill  White  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  requir- 
ing   refrigeration,    from    New    Prague, 
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Menn..  to  points  In  Nebraska,  South 
Dakota,  and  Iowa,  for  180  days.  SUP- 
PORTING SHIPPER:  Ingredient  Supply 
Company,  Bruce  M.  Dvorak.  President, 
New  Prague,  Minn.  56071.  SEND  PRO- 
TESTS TO;  District  Supervisor  Carroll 
Russell.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  711  Federal 
Office  Bldg..  Omaha.  Nebr.  68102. 

No.  MC-135874  (Sub-No.  22  TA).  filed 
July  31.  1973.  Applicant:  LTL  PERISH- 
ABLES. INC.,  132nd  &  Q  Streets.  Mlg: 
P.O.  Box  37468  (Box  zip  68152),  OnTaHS", 
Nebr.  68137.  Applicant's  representative: 
Donald  L.  Stem,  7100  W.  Center  Road, 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  requiring  refrigeration, 
from  Kansas  City.  Kans..  Kansas  City, 
Mo.  and  their  commercial  zones,  to  points 
in  Iowa.  Nebraska,  Minnesota.  Wiscon- 
sin, and  South  Dakota,  for  180  days. 
SUPPORTING  SHIPPER:  Boyle's  Fa- 
mous Corned  Beef  Company,  Tommy  L. 
Stratton.  Traffic  Mgr.,  416  E.  3rd  St., 
Kansas  City,  Mo.  SEND  PROTESTS  TO: 
District  Supervisor  Carroll  Russell.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  711  Federal  Office  Bldg.. 
Omaha.  Nebr.  68102. 

No.  MC-136232  (Sub-No.  2  TA),  filed 
August  6,  1973.  Applicant:  FRALEY'S 
INCORPORATED.  Route  1,  Big  Stone 
Gap.  Va.  24219.  Applicant's  representa- 
tive: Harry  J.  Jordan.  1000  Sixteenth 
Street  NW..  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, between  Dufficld,  Va.,  on  the  one 
hand,  and,  on  the  other,  Birmingham. 
Decatur,  and  Dora,  Ala.,  for  180  days. 
SUPPORTING  SHIPPER :  Virginia 
Birmingham  Bolt,  Inc.,  Drawer  CC,  Big 
Stone  Gap,  Va.  24219.  SEND  PROTESTS 
TO:  Clatin  H.  Harmon.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission,  215  Campbell 
Avenue,  S.W..  Roanoke,  Va.  24011. 

No.  MC-136318  (Sub-No.  11  TA),  filed 
August  7,  1973.  Applicant:  COYOTE 
TRUCK  LINE.  INC..  395 '2  West  Fleming 
Drive,  Morganton,  N.C.  28655.  Appli- 
cant's representative:  Walter  F.  Jones, 
Jr..  601  Chamber  of  Commerce  Bldg., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  Le- 
noir, Shelby.  Statesville,  and  Troutman. 
NC.  to  points  in  California,  for  180 
days.  SUPPORTING  SHIPPER:  Bern- 
hardt Industries.  Inc..  Lenoir.  N.C.  SEND 
PROTESTS  TO:  District  Supervisor 
Price,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  800  Briar  Creek 
Rd.,  Rm.  CC516.  Mart  Office  Bldg.,  Char- 
lotte, N.C.  28205. 

No.  MC-136474  (Sub-No.  3  TA».  filed 
August  6,  1973.  Applicant:  ALLIED  DE- 
LIVERY AND  INSTALLATION,  INC., 
P.O.  Box  40017.  Nashville,  Tenn.  37203. 
Applicant's  representative:  Lloyd  Led- 
singer  (same  address  as  applicant) .  Au- 
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soiight  to  operate  as  a  common 
motor  vehicle,  over  irregular 
traqsporting:  Lamps,  lighting  fix- 
thereof,  between  points  in 
Kentucky,    Mississippi,    and 
for  180  days.  SUPPORTING 
The  Lawrin  Company,  P.O. 
Hosciusko.  Miss.  39090.  SEND 
TO:   Joe  J.  Tate,  District 
Bureau  of  Operations,  Inter- 
Comjnerce   Commission,   803-1808 
Building,    Nashville,    Tenn. 
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(Sub-No.  2  TA),  filed 
1973.   Applicant:    DOUDELL 
COMPANY,    545    Queen's 
842,  San  Jose,  Calif.  95106. 
representative:    William  D. 
Pine  Street,  Suite  2550,  San 
:alif.  94111.  Authority  sought 
a  contract  carrier,  by  motor 
irregular  routes,  transport- 
commodities,  from  points 
on  the  one  hand,  to  the 
]  ndian  Reservation,  Mescalero. 
in   the   other,   for    180   days, 
SHIPPER:      Mescalero 
Mescalero  Indian  Reser- 
N.  Mex.  SEND  PRO- 
Claud  W.  Reeves,  District 
Interstate  Commerce  Com- 
Jureau    of    Operations,    450 
Avenue,   Box   36004,   San 
Calif.  94102. 
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138915  (Sub-No.  1  TA),  filed 
1973.  Applicant:  TAXI,  INC., 
Main  Street.  White  Sulphur 
Va.  24986.  Applicant's  re- 
e:    Erwin   S.   Solomon,    P.O. 
Springs,  Va.  24445.  Author- 
to  operate  as  a  contract  car- 
liotor   vehicle,  over  irregular 
tr  insporting :     Passengers    and 
baggage,  in  charter  operations,  us- 
limousine  type  buses,  between 
Sul|)hur  Springs,  W.  Va.  and  Clif- 
Va.,  serving  no  intermediate 
180    days.    SUPPORTING 
Burlington  Industries,  Inc., 
Friendly  Avenue,  Greensboro, 
tion:  Mr.  Arthur  E.  Weiner. 
TO:  H.  R.  White,  Dls- 
rvisor,   Interstate   Commerce 
Bureau  of  Operations.  3108 
Bldg..  500  (3uarrier  Street, 
.  W.  Va.  25301. 
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By  the  Qommission 

[SEAL] 


Robert  L.  Oswald, 

Secretary. 

3-17768  Filed  8-21-73:8:45  am] 


[Notice  113] 

MOT(^R  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  16, 1973. 

following  are  notices  of  filing  of 
except  as  otherwise  speclfl- 
each  applicant  states  that 
be  no  significant  effect  on  the 
the  human  environment  re- 
approval  of  its  application, 
tempcjrary  authority  imder  section 


210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  Issue  of 
AprU  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  In  the  Fed- 
eral Register  publication,  on  or  before 
September  6,  1973.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  26396  (Sub-No.  87  TA),  filed 
August  8,  1973.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS.  201  West  Park.  P.O.  Box 
990,  Livingston,  Mont.  59047.  Applicant's 
representative:  Dave  Kemp  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  chemicals,  from  the 
plant  site  and  warehouse  facility  of  Mon- 
santo Company  near  Muscatine,  Iowa, 
to  the  port  of  entry  on  the  United  States 
and  Canadian  order  in  Montana,  North 
Dakota,  and  Minnesota,  for  180  days, 
SUPPORTING  SHIPPER :  Monsanto 
Company,  800  North  Lindbergh  Boule- 
vard, St.  Louis,  Mo.  63166.  SEND  PRO- 
TESTS TO:  Paul  J.  Labane,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Rm.  222 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  30887  (Sub-No.  193  TA).  filed 
August  8.  1973.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  P.O.  Box  55,  Reisters- 
town,  Md.  21136.  Applicant's  representa- 
tive: Theodore  Polydoroff  1250  Connec- 
ticut Ave.  NW.,  Washington,  D.C.  20036. 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  liquid  poly- 
propylene, in  bulk,  in  tank  vehicles,  from 
Neal,  W.  Va.,  to  Chicago,  Dl.,  for  180 
days.  SUPPORTING  SHIPPER:  Thomas 
G.  Damron,  Novamont  Corporation.  P.O. 
Box  189,  Kenova,  W.  Va.  25530.  SEND 
PROTESTS  TO:  William  L.  Hughes.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  814- 
B  Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  92068  (SQb-No.  9  TA) ,  filed 
August  8.  1973.  Applicant:  MUTUAL 
TRANSPORTATION,  INCORPORATED, 
President  and  Fleet  Sts.,  Baltimore,  Md. 
21202.  Applicant's  representative:  Waltfii- 
T.  Evans,  1111  E  St.  NW.,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
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commodttzes  as  are  dealt  in  or  used  by 
discount  department  stores,  from  the  fa- 
cilities of  Mutual  Transportation,  Incor- 
porated, at  Baltimore.  Md.,  to  the  Store 
and  Facilities  of  Zayre  Corp.,  In  Prince 
William  County,  Va.,  near  the  intersec- 
tion of  the  Fairfax  County  and  Prince 
William  County  Boundary  near  Inter- 
state 95,  for  180  days-^UPPORTING 
SHIPPER:  Anthony  M.  Guerino,  Traffic 
Manager,  Zayre  Corp.,  Framlngham, 
Mass.  01701.  SEND  PROTESTS  TO: 
WiUiam  L.  Hughes.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  814-B  Federal  Build- 
ing. Baltimore,  Md.  21201. 

No.  MC  106117  (Sub-No.  17  TA) .  filed 
August  8.  1973.  Applicant:  RUMPF 
TRUCK  LINE.  INC.,  424  South  Maumee 
St.,  Tecumseh.  Mich.  49286.  Applicant's 
representative:  Martin  J.  Leavitt.  P.O. 
Box  400.  Northville,  Mich.  48167.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  serving  the  off -route  points 
of  Addison,  Camden,  Litchfield,  Mont- 
gomery, Moscow,  North  Adams.  Somer- 
set, and  Waldron,  Mich.,  in  connection 
with  authorized  service  at  Hillsdale, 
Mich.,  for  60  days. 

Note. — Interline  service  Is  proposed  to  be 
offered  at  Toledo,  Ohio,  lor  further  trans- 
portation to  Interstate  points,  or  for  sub- 
sequent transportation  at  Toledo,  Ohio  from 
Interstate  points. 

SUPPORTED  BY:  Tliere  are  approxi- 
mately 9  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  SEND  PRO- 
TESTS TO:  C  R.  Flemming,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  225 
Federal  Bldg..  Lansing.  Mich.  48933. 

No.  MC  116763  (Sub-No.  263  TA) ,  filed 
August  8,  1973.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  North  West 
Street.  Versailles,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  (1)  from  the  plant  or  ware- 
house facilities  of  Heinz  U.S.A,  at  Hol- 
land. Mich.;  Iowa  City  and  Muscatine, 
Iowa;  Salem.  N.J.;  Toledo,  Bowling 
Green,  and  Fremont,  Ohio;  Mechanics- 
burg.  Leetsdale.  Chambersburg.  and 
Pittsburgh,  Pa.;  and  Henderson,  N.C, 
to  the  distribution  facility  of  Heinz 
U.S.A.  at  Greenville,  S.C,  and  (2)  from 
the  distribution  facility  of  Heinz  U.S.A, 
at  Greenville.  S.C,  to  points  in  Alabama. 
Georgia.  Mississippi,  Tennessee,  and  the 
New  Orleans,  La..  Commercial  Zone,  for 
180  days.  RESTRICnON:  Restricted  to 
traffic  originating  at  and  destined  to  the 
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points  and  territories  named.  SUP- 
PORTING SHIPPER:  Heinz  U.S-A.,  Di- 
vision of  H.  J.  Heinz  Company,  P.O.  Box 
57.  Pittsburgh,  Pa.  15230.  SEND  PRO- 
TESTS TO:  Paul  J.  Lowry,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5514-B 
Federal  Bldg.,  550  Main  Street,  Cincin- 
nati. Ohio  45202. 

No.  MC  117344  (Sub-No.  226  TA) ,  filed 
August  6,  1973.  Applicant:  THE  MAX- 
WELL COMPANY,  10380  Evendale  Drive, 
P.O.  Box  15010.  Cincinnati.  Ohio  45215. 
Applicant's  representative:  Thomas  L. 
Maxwell  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  cleaning 
compounds,  in  bulk,  in  rubber-lined  tank 
vehicles,  from  Cincinnati.  Ohio,  to 
Mechanicsburg,  Pa.,  for  180  days.  SUP- 
PORTING SHIPPER:  Herbert- Ver- 
kamp-Calvert  Chemical  Company,  300 
Murray  Road  (St.  Bernard).  Cincinnati. 
Ohio  45217.  SEND  PROTESTS  TO:  Paul 
J.  Lowry.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5514-B  Federal  Bldg.,  550  Main 
Street,  Cincinnati.  Ohio  45202. 

No.  MC  118831  (Sub-No.  106  TA) ,  filed 
August  8,  1973.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED.  P.O. 
Box  5044  (Box  zip  2726) .  Unharrie  Road. 
High  Point.  N.C.  27262.  Applicants  rep- 
resentative: Richard  E.  Shaw  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  commodities,  in  bulk,  from 
points  in  Spartanburg  County,  S.C,  to 
points  in  North  Carolina,  for  180  days. 
SUPPORTING  SHIPPER:  Chrislon  Cor- 
poration, P.O.  Box  1143,  Asheboro.  N.C. 
27203.  SEND  PROTESTS  TO:  Archie  W. 
Andrews.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

No.  MC  119789  (Sub-No.  175  TA).  filed 
Augiist  7  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.  P.O. 
Box  6188,  1612  E.  Ii-ving  Blvd.,  Dallas, 
Tex.  75222.  Applicant's  representative: 
James  R.  Newbold,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport.- 
ing:  Plastic  materials,  other  than  In 
bulk,  in  mechanically  refrigerated  trail- 
ers, from  the  plant  site  and  storage  fa- 
cilities of  Monsanto  Company,  at  or  near 
Texsis  City,  Tex.,  to  points  in  California, 
Louisiana,  Missouri,  Illinois,  Wisconsin, 
Michigan,  Ohio,  Pennsylvania,  and  New 
York,  for  180  days.  SUPPORTING 
SHIPPER:  Monsanto  Company,  800  N. 
Lindbergh  Blvd.,  St.  Louis.  Mo.  63166. 
SEND  PROTESTS  TO:  Transportation 
Specialist  Gerald  T.  Holland.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1100  Commerce  Street,  Room 
13C12.  Dallas.  Tex.  75202. 

No.  MC  123067  (Sub-No.  121  TA) .  filed 
August  9,  1973.  Applicant:  M  &  M  TANK 
LINES,  INC.  P.O.  Box  30006,  Washlng- 
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ton.  D.C  20014.  Applicant's  representa- 
tive: Michael  A.  Grimm  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
phalt from  Savannah.  Ga.,  to  points  in 
Florida,  for  180  days.  SUPPORTING 
SHIPPER:  Koppers  Company.  Inc..  P.O. 
Box  6098.  Charieston,  S.C.  29405.  SEND 
PROTESTS  TO:  Robert  D.  Caldwell. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 12th  Street  &  Constitution  Avenue 
NW.,  Washington,  D.C.  20423. 

No.  MC  124878  (Sub-No.  6  TA),  filed 
August  8.   1973.  Applicant:    LAPADULA 
AIR  FREIGHT  TRANSFER,  INC.,  149- 
04  New  York  Boulevard.  Jamaica,  N.Y. 
11434.  Applicant's  representative:   John 
L.  Alfano.  2  West  45th  Street,  New  York. 
N.Y.  10036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  Classes  A  and 
B  explosives  and  commodities  in  bulk, 
in  tank  vehicles) ,  between  J.  F.  K.  Inter- 
national  Airport   at   New   York,    N.Y.; 
Logan  International  Airport,  at  Boston. 
Mass.;  Atlanta  Mimicipal  Airport,  at  At- 
lanta. Ga.;  Douglas  Municipal  Airport, 
at    Charlotte.    N.C;     Greensboro/High 
Point/Winston-Salem  Airport,  at  or  near 
Greensboro,  N.C.  and  Orangeburg.  S.C; 
Dayton  Mimicipal  Airport,  MontgomeiT 
County.  Ohio;  Columbus  Municipal  Air- 
port. Franklin  County.  Ohio;    Greater 
Cincinnati  Airport.  Boone  County.  Ky.; 
Cleveland    Hopkins    International    Air- 
port, Coyahoga  County,  Ohio;  Youngs- 
town  Municipal  Airport,  Trumbull  Coun- 
ty, Ohio;  Akron-Canton  Airport,  Sum- 
mit County,  Ohio;  Detroit  Metropolitan 
Airport.  Detroit,  Mich.;  Willow  Run  Air- 
port, Wayne  Coimty.  Mich. ;  Detroit  City 
Airport,   Detroit,   Mich.;    and   Chicago- 
O'Hare  International  Airport,  Chicago, 
HI.,  for  180  days.  RESTRICTION:   Re- 
stricted to  the  transportation  of  ship- 
ments having  an  immediately  prior  or 
immediately    subsequent    movement  by 
air.    SUPPORTING   SHIPPER:    Sebena 
Belgian  World  Airlines,  Cargo  Bldg.  No. 
82    J.  F.  K.  International  Airport.  Ja- 
maica,   N.Y.    11430.    SEND    PROTESTS 
TO:   Paul  W.  Assenza.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  128345  (Sub-No.  2  TA',  filed 
August  7.  1973.  Applicant:  OTTO 
SCOTT,  doing  business  as  OTTO 
SCOTT  TRUCKING  CO..  517  Tenn  Ave- 
nue. CThickasha,  Okla.  73018.  Applicant's 
representative:  Otto  Scott  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
TOFC  Trailers,  having  prior  or  subse- 
quent movement  by  rail,  between  El 
Reno.  Okla..  and  Weatherford,  Okla.,  for 
180  days.  SUPPORTING  SHIPPER: 
Rock  Island  Railroad.  L.  W.  Klrtley,  Dlst. 
Mgr.,  2000  Classen  Center,  Suite  116  East. 
Oklahoma  City,  Okla.  SEND  PROTESTS 
TO:  C  L.  PhiUips,  District  Supervisor, 
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Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Rm.  240.  Old  Post 
Office  Bldg..  215  NW  Third.  Oklahoma 
aty,  Okla.  73102. 

No.  MC  129600  (Sub-No.  14  TA).  filed 
August  8.  1973.  Applicant:  POLAR 
TRANSPORT,  INC.,  176  King  Street, 
P.O.  Box  44.  Hanover.  Mass.  02339.  Appli- 
cant's representative:  FYank  J.  Weiner, 
15  Court  Square,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk>,  from  De- 
catur. Ind..  to  points  in  Alabama,  Con- 
necticut. Delaware.  Georgia.  Florida.  Il- 
linois. Iowa.  Kansas,  Kentucky,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota.  Mississippi.  Missouri.  New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina.  Ohio.  Pennsylvania,  Rhode  Is- 
land. South  Carolina,  Tennessee,  Ver- 
mont, Virginia.  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia,  for  180 
days.  RESTRICmON:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Central  Soya  Company.  Inc.,  of  Port 
Wayne.  Ind.  SUPPORTING  SHIPPER: 
Central  Soya  Company.  Inc..  1300  Fort 
Wayne  National  Bank  Bldg..  Port  Wayne, 
Ind.  46802.  SEND  PROTESTS  TO:  John 
B.  Thomas,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  150  Causeway  St.,  Boston, 
Mass.  02114. 

No.  MC  134280  'Sub-No.  2  TA).  filed 
August  7.  1973.  AppUcant:  YOUNG'S 
EXPRESS.  INC.,  1217  Lexington,  Balti- 
more, Md.  21223.  Applicant's  representa- 
tive: Charles  McD.  Gillan,  113  Montrose 
Avenue.  Baltimore.  Md.  21228.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  packinghouse  prod- 
ucts, and  commodities  used  by  packing- 
houses ^except  commodities  in  bulk.  In 
tank  vehicles),  as  described  in  Section 
A  of  Appendix  I  to  the  report  of  the 
I.C.C.  in  Descriptions  in  Motor  Carrier 
Certificates.  67  M.C.C.  209  and  766.  sea- 
sainings  or  spices,  advertising  matter, 
forms,  racks,  signs,  and  store  displays, 
and  commodities  used  in  the  manufac- 
ture, sale,  or  distribution  of  meats  and 
packinghoase  products,  as  described 
above,  between  Baltimore.  Md..  and  Wil- 
mington. N.C.,  restricted  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
H.  G.  Parks.  Inc..  for  180  days.  SUP- 
PORTING SHIPPER:  H.  G.  Parks,  Inc., 
501  W.  Hamburg  Street.  Baltimore,  Md. 
21230.  SEND  PROTESTS  TO:  William  L. 
Hughes.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 814-B  Federal  Bldg.,  Baltimore. 
Md.  21201. 

No.  MC  134501  (Sub-No.  7  TA).  fUed 
August  8.  1973.  Applicant:  UPT  TRANS- 
PORT COMPANY,  a  Corporation,  P.O. 
Box  906.  618  Belt  Line  Road.  Irving.  Tex. 
75060.  Applicant's  representative:  T.  M. 
Brown.  600  Leinlnger  Bldg.,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
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a  common  carrier,  by  motor 

Irregxilar  routes,  transport- 
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135895  (Sub-No.  3  TA>,  filed 
1973.   Applicant:    DON  RAY 
AlfD  JACKIE   ROGEFtS,   doing 
B    &    R   DRAYAGE   COM- 
5    Julienne    Street.    Jackson, 
Applicants  representative: 
Wynn,  P.O.  Box  1295,  Green- 
38701.  Authority  sought  to 
a  common  carrier,  by  motor 
irregular  routes,  transport- 
sand  products,  commercial 
and    industrial    sands,    and 
in  bags  and  in  ocmtain- 
bulk,  from  the  plant  sites, 
and  shipping  points  of  Mis- 
\^lley  Silica  Company,   in  St 
Parish,  La.,  to  points  in  Mis- 
Alabama,  and  Florida,  for  180 
'^G   SHIPPER:    P.   B. 
President.  Harvest  Silica.  Inc., 
Mississippi  Valley  Silica  Company, 
La.  SEND  PROTESTS  TO: 
Tarrant,    District    Supervisor, 
Commerce       Commission, 
Operations,   Room   212.    145 
Amije  Bldg.,  Jackson,  Miss.  39201. 


or 


136285  (Sub-No.  5  TA) ,  filed 
1973.  Applicant:  SOUTHERN 
MODAL   LOGISTICS,   INC.,    137 
P.O.  Box  9165,  Savarmah, 
Applicant's   representative: 
Jackson,  Jr.,  919  Eighteenth 
Washingtcm,  D.C.  20006.  Au- 
sc|ught  to  operate  as  a  common 
motor  vehicle,  over  irregular 
trinsporttng :  ( 1)  Bagged  clay,  in 
con  ainers.  from  points  in  Gadsden 
?la.,    to    Savarmah,    Ga.,    re- 
the  transportation  of  traffic 
Subsequent  movement  by  water; 
mpty  cargo  containers  to  be 
he   transportaticMi   of  bagged 
Savannah,  Ga.,  to  points  In 
'  :ounty.  Fla..  for  180  days.  SUP- 
SHIPPER:    Ploridin    Com- 
Penn  Center,  Pittsbiu-gh,  Pa. 
PROTESTS  TO:   District 
G.  H.  Pauss,  Jr.,  Interstate 
Commission,  Bureau  of  Op- 
;  5ox  35008.  400  W.  Bay  St.,  Jack- 
]  ^a.  32202. 


SIND 


136384  (Sub-No.  4  TA),  fUed 
1973.    Applicant:    PALMER 
EXPRESS,  INC..  P.O.  Box  103, 
Ga.  31402.  Applicant's  rep- 
Prank  D.  Hall,  Suite  713. 
Rd.   NE..   Atlanta,   Ga. 
thortty  soxight  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,    transporting-:    Nails. 
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screws,  and  fasteners,  from  Savannaii, 
Ga.,  to  points  in  Georgia,  Florida,  North 
Carolina,  South  Carolina,  Virginia,  Ten- 
nessee, Alabama,  Kentucky,  and  West 
Virginia,  for  180  days.  SUPPORTING 
SHIPPER:  Wllmod  Company,  Inc.,  3147 
Boxwood  Drive,  Atlanta,  Ga.  SEND 
PROTESTS  TO:  District  Supervisor  G. 
H.  Pauss,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
35008,  400  W.  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  138375  (Sub-No.  6  TA),  filed 
July  23.  1973.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  Street, 
P.O.  Box  398.  Pulton,  Mo.  65251.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Magazines,  periodi- 
cals, printed  matter,  and  advertising  and 
displays,  from  the  plant  site  and  ware- 
house facilities  utilized  by  Triangle  Pub- 
lications, Inc.,  at  or  near  Philadelphia, 
Pa.,  to  points  in  California,  Washington, 
Oregon,  Idaho,  Nevada,  Wyoming,  and 
Montana,  for  180  days.  SUPPORTING 
SHIPPER:  Triangle  Publications,  Inc., 
Philadelphia,  Pa.  SEND  PROTESTS  TO: 
Vernon  V.  Coble,  District  Supervisor,  In- 
terstate Conimerce  Commission.  Bureau 
of  Operations,  Room  600  Federal  Build- 
ing, 911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  138919  (Sub-No.  1  TA),  filed 
August  6,  1973.  Applicant:  SPRING  & 
TOUSAND  TRANSPORTATION,  INC., 
11055  Airline  Highway,  Baton  Rouge,  La. 
70816.  Applicant's  representative:  Prank 
Simoneaux.  P.O.  Box  3197,  Baton  Rouge. 
La.  70821.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick  and 
concrete  building  products  and  related 
accessories  when  transported  in  the  same 
vehicle,  between  points  In  Texas  and 
Louisiana,  restricted  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  with  the  supporting  shipper, 
for  180  days.  SUPPORTING  SHIPPER: 
Acme  Brick  Co./Lacrete,  Inc.,  a  Division 
of  Justin  Industries,  Inc.,  P.O.  Box  425, 
Port  Worth.  Tex.  76101,  Mr.  Roy  M. 
Delao,  Traffic  Manager.  SEND  PRO- 
TESTS TO:  Ray  C.  Armstrong,  Jr., 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
T-9038  U.S.  Postal  Service  Bldg..  701 
Loyola  Avenue,  New  Orleans,  La.  70113. 

No.  MC  138926  (Sub-No.  1  TA).  filed 
August  7,  1973.  Applicant:  GENCOM. 
INC.,  R.R.  #4,  Marshall,  Mo.  65340.  Ap- 
plicant's representative :  Thomas  P.  Rose, 
Jefferson  Building,  P.O.  Box  205,  Jeffer- 
son City,  Mo.  65101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (a)  inedible  animal  fat.  in  bulk,  be- 
tween points  In  Saline  Coimty,  Mo.,  on 
the  one  hand,  and.  on  the  other,  points 
In  Illinois.  Iowa,  Nebraska,  Kansas.  Okla- 
homa, Arkansas,  Texas,  Kentucky,  and 
Wisconsin  and  (b)  dry  meat  and  bone 
meal.  In  bulk,  between  points  in  Carroll 
County,  Mo.,  on  the  one  hand,  and,  on 
the  other,  points  In  Dlinols,  Iowa,  Ne- 
braska,   Kansas,    Oklahoma,    Arkansas, 
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Texas,  Kentucky,  and  Wisconsin,  all 
under  a  continuing  contract  with  Alvin 
Hahn  and  BUI  Phillips,  doing  business 
as  Hahn  &  Phillips  Grease  Co.  of  Mar- 
shaU,  Mo.  65340,  for  180  days.  SUPPORT- 
ING SHIPPER:  Alvin  Hahn  and  Bill 
Phillips,  doing  business  as  Hahn  &  Phll- 
Ups  Grease  Co.,  Marshall,  Mo.  SEND 
PROTESTS  TO:  Vernon  V.  Coble,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
600  Federal  Bldg.,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  138927  (Sub-No.  1  TA),  filed 
August  8.  1973.  Applicant:  TRI-CEE 
TRANSPORTATION,  INC.,  434  Cmdy  Jo 
Avenue,  Huntley,  HI.  60142.  Applicant's 
representative:  Frank  J.  Belline,  Mc- 
Donald's Plaza,  Suite  S304,  Oak  Brook, 
HI  60521.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportmg:  Bev- 
erages, non-alcoholic  (including  those 
packaged  In  polyethylene  containers) 
and  materials,  equipment,  and  supplies 
related  thereto,  from  the  plantsites  of 
the  shipper  located  within  a  750 -mile 
radius  of  Chicago,  IlL.  for  180  days. 
SUPPORTING  SHIPPER:  William  P. 
O'Rourke,  Executive  Vice  President,  Chi- 
cago Seven-Up  Bottling  Co.,  4544  West 
Carroll  Avenue,  Chicago,  HI.  60624. 
SEND  PROTESTS  TO:  William  J.  Gray. 
Jr..  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 219  South  Dearborn  St.,  Room 
1086,  Chicago,  m.  60604. 

No  MC  138950,  TA  filed  August  1, 1973. 
Applicant:    FOR-TRUCKS,    INC.,   P.O. 
Box  297,  Henniker,  N.H.  03242..  Appli- 
cant's representative :  Francis  P.  Barrett, 
P.O.  Box  238,  MUton    (Boston),  Mass. 
02187.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Treated 
and  untreated  lumber,  treated  and  un- 
treated wooden  poles,  treated  and  un- 
treated   ties,    treated    and    untreated 
wooden  piling,  and  crossarms  and  related 
forest  products  and  contractors  supplies, 
from  N.  Billerica,  Mass.,  to  points  In 
Massachusetts,  Maine,  New  Hampshire, 
Vermont,  Connecticut,  Rhode  Island,  and 
points   In  Orange.  Rockland.  Putnam, 
Westehester,  Bronx,  Kings,  Queens,  Man- 
hattan, and  Nassau  Counties,  N.Y.,  and 
Bergen,  Hudson,  Union,  and  Essex  Coun- 
ties N.J.,  for  180  days.  SUPPORTING 
SHIPPER:    Tek   Division,   George   Mc- 
Questem  Co.  Inc.,  Iron  Horse  Park,  N. 
BiUerica,  Mass.  01862.  SEND  PROTESTS 
TO:  District  Supervisor  Ftoss  J.  Seymour, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,   424   Federal  Bldg., 
Concord,  N.H.  03301. 

No  MC  138959  TA,  filed  August  6, 
1973  Applicant:  TROY  SULLIVAN,  Rt. 
1,  Box  160,  Ardmore,  Okla.  73401.  Appli- 
cant's representative:  Troy  Sullivan 
(same  adress  as  above) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Non- Alcoholic  beverages,  In  cans 
and  non-returnable  bottles,  from  Dallas 
and  Ft.  Worth,  Tex.,  to  Ardmore,  Okla., 
over  Interstate  Highway  35,  for  180  days. 


SUPPORTING  SHIPPER:  Dr.  Pepper 
Bottling  Co.  of  So.  Okla.,  Inc.,  Ben  E. 
Mobley,  President,  21  W.  Broadway, 
Ardmore,  Okla.  73401.  SEND  PROTESTS 
TO:  C.  L.  Phillips,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Rm.  240,  Old  P.O. 
Bldg,,  215  NW.  Third,  Oklahoma  City, 
Okla.  73102. 

No.  MC  138963  TA,  filed  August  7, 1973. 
Applicant:  RAY  ROZELL.  doing  business 
as,  ROZELL  TRUCK  LINES.  1003  Cedar, 
Minco,  Okla.  73059.  Applicant's  repre- 
sentative: R.  H.  Lawson,  2400  NW  23d, 
Oklahoma  City,  Okla.  73107.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Portable  cattle  feeders,  on 
wheels,  and  component  parts  for  port- 
able cattle  feeders,  from  points  In  Cana- 
dian and  Grady  Coimtles,  Okla.,  to  points 
in  Alabama,  Arizona,  Arkansas,  Colorado, 
Florida,  Kansas,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Missouri.  Nebras- 
ka, Nevada,  New  Mexico,  North  Dakota, 
South  Dakota,  Tennessee,  Texas.  Utah, 
and  Wyoming,  for  180  days.  SUPPORT- 
ING SHIPPER:  Dale's  Mfg.  Co.,  James 
C.  Bass,  V.P.,  Box  868,  El  Reno,  Okla. 
73036.  SEND  PROTESTS  TO:  C.  L.  Phil- 
lips, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Room  240,  Old  Post  Office  Building, 
215  NW.  Third,  Oklahoma  City.  Okla. 
73102. 

No.  MC  138966  TA,  filed  August  6,  1973. 
Applicant:  SUTCO,  INC.,  680  N.  Main 
Avenue  Scranton,  Pa.  18504.  Applicant's 
representative:  Kenneth  R.  Davis,  999 
Union  Street,  Taylor,  Pa.  18517.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  ti-ansporting:  Precut  buildings, 
materials,  and  hardware  used  In  the  erec- 
tion of  precut  buildings,  from  Scranton, 
Pa.,  and  Schererville,  Ind.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawau),  for  180  days.  SUPPORTING 
SHIPPER:  Lindal  Cedar  Homes,  P.O. 
Box  120,  West  Station,  Scranton,  Pa. 
18504.  SEND  PROTESTS  TO:  Paul  J. 
Kenworthy,  District  Supervisor,  Inter- 
state Conunerce  Commission,  Bureau  of 
Operations,  309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

Motor  Carriers  of  Passengers 

No.  MC  138962  TA,  filed  August  7, 1973. 
Applicant:  CHESAPEAKE  TRANSIT, 
INC.,  113  Rear  Second  Avenue,  Chesa- 
peake, Ohio  45619.  Applicant's  represent- 
ative: John  Stone  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carter,  by  motor  vehicle,  over 
regular  routes,  transporting:  Pasengers 
and  their  baggage,  between  a  point  one 
mile  west  of  the  city  limits  of  the  village 
of  South  Point,  Ohio,  and  the  eastern 
city  limits  of  the  village  of  Rome,  Ohio, 
serving  all  intermediate  points:  (1)  From 
a  point  one  mile  west  of  South  Point, 
over  old  U.S.  Highway  52,  to  Chesapeake, 
Ohio;  (2)  from  Chesapeake  over  Ohio 
Routes  7  and  243,  to  Rome,  Ohio;  and  (3) 
from  Chesapeake  over  U.S.  Highway  52 
over  the  Sixth  Street  bridge  across  the 
Ohio  River  to  Huntington,  W.  Va.,  and 


return  over  the  same  route,  for  180  days. 
SUPPORTING  SHIPPERS:  Robert  M. 
Templeton,  Mayor,  Village  of  Chesa- 
peake, 623  Second  Avenue,  Chesapeake, 
Ohio;  Chester  Null,  Mayor,  Village  of 
ProctorviUe,  Ohio,  211  WUgus  Street. 
Proctorville,  Ohio;  and  William  L.  Fitz- 
patrick.  Mayor,  Village  of  South  Point, 
Ohio,  Route  3,  Box  233,  South  Point, 
Ohio  45680.  SEND  PROTESTS  TO:  H.  R. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 3108  Federal  Office  Bldg., 
Charleston,  W.  Va.  25301. 

No  MC  138964  TA.  filed  August  8.  1973. 
Applicant:    PROFESSIONAL  SPORTS- 
MAN CLUB,  INC.,  1016  Dean  Place,  Okla- 
homa City,  Okla.  73117.  Applicant's  rep- 
resentative: Louis  D.  Jenkins  (same  ad- 
dress  as  above).   Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  (including 
private    members    of    the    Professional 
Sportsman  Club,  Inc.,  and  charter  service 
for    special    private     groups    such    as 
churches,  clubs,  and  civic  organizations) , 
in  special  and  charter  operations,  (1)  be- 
tween Oklahoma  City  and  Tulsa,  Okla.; 
St.  Louis  and  Kansas  City,  Mo.;   and 
Houston  and  Dallas.  Tex.;  and  (2)   be- 
tween points  in  the  United  States,  under 
contract  with  the  above-indicated  private 
groups,    for    180    days.    SUPPORTING 
SHIPPERS:  There  are  approxlmatey  11 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named   below.   SEND  PROTESTS  TO: 
C.  L.  Phillips,  District  Supervisor,  Bureau 
of    Operations.    Interstate    Commerce 
Commission,  Rm.   240,   Old  P.O.  Bldg., 
Oklahoma  City,  Okla.  73102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FK  Doc.73-17769  Filed  8-21-73;8:45  am) 


(Drought  Order  69  (Sub.  No.  2)  ] 

MONTANA  AND  IDAHO 
Transportation  of  Hay  by  Rail 

August  16,  1973. 

In  the  matter  of  Relief  under  section 
22  of  the  Interstate  Commerce  Act. 

It  appearing,  that  by  reasons  of 
drought  conditions  existing  in  certain 
portions  of  the  States  of  Montana  and 
Idaho,  hereinafter  referred  to  as  the  dis- 
aster area,  the  Deputy  Assistant  Secre- 
tary of  the  United  States  Department  of 
Agriculture  has  requested  the  Commis- 
sion to  enter  an  order  under  section  22 
of  the  Interstate  Commerce  Act  author- 
izing railroads  subject  to  the  Commis- 
sion's jurisdiction  to  transport  hay  to  the 
disaster  area  at  reduced  rates: 

It  is  ordered.  That  carriers  by  railroad 
participating  in  the  transportation  of 
hay  to  the  counties  of: 
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Deer  Lodge 

Flathead 

Glacier  —  - 

Granite 

Jefferson 

Lake 

Lewis  and  Claiic 

Liberty 

Lincoln 

Madison 


Meagher 

Mineral 

Missoula 

Pondera 

Powell 

Sanders 

Silver  Bow 

Teton 

Toole 

Wheatland 


And  it  ii 
containing 
thorlty  of 
nectlon 
notation : 

The 
shipping 
following  lorm 


all  located  in  the  State  of  Montana;  and 
Idaho 

located  in  the  State  of  Idaho,  referred 
to  herein  as  the  disaster  area,  be,  and 
they  are  hereby,  authorized  under  section 
22  of  the  Interstate  Commerce  Act  to 
establish  and  maintain  until  October  31, 
1973.  reduced  rates  for  such  transporta- 
tion, the  rates  to  be  published  and  filed 
in  the  manner  prescribed  in  Section  6  of 
the  Interstate  Commerce  Act  except  that 
they  may  be  effective  one  day  after  pub- 
lication and  filing  instead  of  thirty. 

It  is  further  ordered.  That  the  class 
of  persons  entitled  to  such  reduced  rates 
is  hereby  defined  as  persons  designated 
as  being  in  distress  and  in  need  of  relief 
by  the  United  States  Department  of  Agri- 
culture or  by  such  State  agents  or  agen- 
cies as  may  in  turn  be  designated  by  the 
United  States  Department  of  Agriculture 
to  assist  in  relieving  the  distress  caused 
by  the  drought. 

It  is  further  ordered,  That,  during  the 
period  in  which  any  reduced  rates  au- 
thorized by  this  order  are  effective  the 
carriers  may,  notwithstanding  the  pro- 
visions of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates  to 
directly  intermediate  points  and  main- 
tain through  rates  in  excess  of  the  aggre- 
gate of  intermediate  rates  over  the  same 
routes  if  one  or  more  of  the  factors  of 
such  aggregate  of  intermediate  rates  is  a 
reduced  rate  established  under  the  au- 
thority of  the  order. 

It  is  further  ordered,  That  any  tariffs 
or  tariff  provisions  published  under  the 
authority  of  this  order  shall  explicitly 
so  state,  making  reference  to  this  order 
by  number  and  date. 

And  it  is  further  ordered.  That,  subject 
to  the  conditions  in  the  succeeding  para- 
graphs hereof,  the  use  of  reduced  rates 
established  by  authority  of  this  order 
may  be  conditioned  upon  the  release  by 
the  shipper  of  the  value  of  the  commod- 
ity, which  released  value,  in  its  relation 
to  the  invoice  value  of  the  property  at 
time  of  shipment,  shall  be  in  the  same 
percentage  relation  which  the  reduced 
rates  bear  to  the  rates  which  otherwise 
would  apply. 


NOTICES 

further  ordered.  That,  tariffs 
released  rates  filed  xmder  au- 
thls  order  shall-show  In  con- 
such  rates  the  following 


wth 


rele  ased 
order 


The 
erty  Is 
per  to  be 
the    Invoice 
described 


or  declared  value  of  the  prop- 
hereby  specifically  stated  by  the  ship- 
in  excess  of  (show  percent)  of 
value    of    the   property   herein 


agre<d 


n  )t 


affe  cted 
:  shal 


the 


merce 
69  of 

Arid  it 
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public 
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tary  of 
copy  with 
Federal 
mailed  to 
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tie 
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Dated 
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By   the 
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[SEAL] 
[FR 


Doc  73 


FEDERAL  REGISTER,   VOL 


value  must  be  entered  on 
and  biU  of  lading  In  the 


If  the  sliipper  fails  or  declines  to  exe- 
cute the  al  love  statement,  shipm.ents  will 
not  be  ace  jpted  for  transportation  at  the 
rates  sub,  ect  hereto.  Ftates  published 
elsewhere  in  other  tariffs  lawfully  filed 
with  the  Interstate  Commerce  Commis- 
sion will  ipply  in  such  a  case.  Rates 
herein  pulilished  on  released  value  have 
been  auth  )rized  by  the  Interstate  Com- 
Cor  imission  in  Drought  Order  No. 
Augi^t  8, 1973. 

furtfier  ordered.  That  notice 

railroads  and  the  general 

be  given  by  depositing  a  copy 

or(Jer  in  the  Office  of  the  Secre- 

Commission  and  by  filing  a 

the  Director,   Office   of   the 

Ij.egister;    and   that   copies   be 

the  Chairman  of  the  Traffic 

Association-Eastern  Railroads, 

New  York;  the  Chairman  of 

Soutliem  Freight  Association,  At- 

the  Chairman  of  the  Ex- 

Cbmmittee,   Western   Railroads 

Association,  Chicago,  Illinois;  the 

it  and  Director,  Economics 

Finaijce  Department,  Association  of 

Railroads,  Washington,  D.C.; 

President  of  the  American 

Railroad  Association,  Wash- 


£t 


Washington,  D.C.,  this  16th 
August,  1973. 

Commission,   Vice   Chairman 


Robert  L.  Oswald, 

Secretary. 

17761  Piled  8-21-73:8:45  am] 


[Ex  Parte  No.  299] 

freight]  rates  and  charges— 1973 

Increase  to  Offset  Retirement  Tax 
Increases 

August  16, 1973. 
Petitioii   by   railroads   to   permit  in- 
creases tc  offset  retirement  taxes  effec- 


tive October  1, 1973.  and  January  1, 1974. 
By  petition  filed  on  Augiist  15,  1973,  the 
Nation's  railroads,  in  accordance  with  the 
amendments  to  the  Interstate  Commerce 
Act  effected  by  the  Railroad  Rate  Ad- 
justment Act  of  1973,  and  the  require- 
ments and  procedures  promulgated 
thereunder  in  Ex  Parte  No.  298  (49  CFR 
1107) ,  request  the  Commission  to  permit 
the  filing  of  a  proposed  tariff  and  the 
establishment  of  interim  increases  in 
freight  rates  and  charges  to  offset  In- 
creases in  taxes  under  the  Railroad  Re- 
tirement Act,  as  amended.  The  increases 
in  taxes  become  effective  on  October  1, 
1973,  and  on  January  1,  1974.  The  in- 
creases in  rates  and  charges  sought  to 
offset  those  tax  increases  are  2  percent 
and  2.7  percent,  respectively,  to  become 
effective  on  the  same  dates,  the  latter  to 
be  applied  in  lieu  of  the  former  beginning 
January  1, 1974.  The  petition  was  accom- 
panied by  verified  statements  intended 
to  provide  the  data  and  information  re- 
quired in  Ex  Parte  No.  298. 

Rates  and  charges  for  services  which 
are  generally  excluded  from  proposed 
general  increases  would  be  exempt,  ex- 
cept that  charges  for  lighterage  and  pro- 
tective services  would  be  Increased  since 
employees  performing  those  services  are 
covered  by  railroad  retirement  provi- 
sions. Certain  other  specific  exceptions 
are  made,  generally  involving  unit-train, 
trainload,  and  annual  volume  rates  of  a 
quasi-contractural  nature  which,  the 
railroads  state,  will  be  adjusted  to  re- 
flect the  same  increase  when  renewed. 

In  accordance  with  the  provisions  of 
section  15a(4)  (a)  and  (b)  of  the  Inter- 
state Commerce  Act,  added  by  the  recent 
statute,  the  order  required  to  be  issued 
within  30  days  will  be  based  solely  on 
the  Commission's  analysis  and  verifica- 
tion of  the  data  and  information  sub- 
mitted by  the  railroads  in  accordance 
with  Ex  Parte  No.  298.  However,  that 
order  will  be  published  in  the  Federal 
Register  and  will  provide  for  notification 
to  the  Commission  by  all  persons  who 
are  interested  in  participating  in  the 
subsequent  hearings  to  be  held  under 
the  provisions  of  .section  15a  <^4)  (c) . 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-17763  Filed  8-21-73;8:45  am] 
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ENVIRONMENTAL   PROTECTION 

AGENCY 

[  40  CFR  Parts  401.  426] 

GLASS  MANUFACTURING  POINT  SOURCE 
CATEGORY;  INSULATION  FIBERGLASS 
MANUFACTURING  SUBCATEGORY 

Proposed  Effluent  Limitations  Guidelines 
for  Existing  Sources  and  Standards  of 
Performance  and  Pretreatment  Stand- 
ards for  New  Sources 
Notice  is  hereby  given  that  effluent 
limitations  guidelines  for  existing  sources 
and,  standards  of  performance  and  pre- 
treatment standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  Environmental  Protection 
Agency  ("EPA")  for  the  insulation  fiber- 
glass manufacturing  subcategory  pur- 
suant to  sections  304<b).  306(b)  and  307 
(c)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (33  U.S.C.  1251. 
1314,  1316(b)  and  1317(c) ,  86  Stat.  816  et 
seq. ;  P.L.  92-500)  (the  "Act") .  Insulation 
fiberglass  manufacturing  Is  a  subcate- 
gory of  the  glass  manufacturing  category 
of  point  sources.  In  addition  to  the  spe- 
cific proposed  regulations  concerning  the 
insulation  fiberglass  subcategory,  pro- 
posed regulations  are  set  forth  below 
providing  generally  applicable  defini- 
tions and  describing  the  legal  authorities 
for  all  regulations  subsequently  to  be  Is- 
sued imder  Parts  402  to  699,  40  CFR  con- 
cerning effluent  limitations  guidelines, 
standards  of  performance  and  pretreat- 
ment standards  for  new  sources  pursuant 
to  sections  304'b>,  306  and  307(c>  of  the 
Act. 

1.  Legal  Authority,  a.  Existing  point 
sources.  Section  301  ib)  of  the  Act  re- 
quires the  achievement  by  not  later  than 
July  1,  1977.  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  wliich  require 
the  application  of  the  best  practicable 
control  technology  currently  available  as 
defined  by  the  Administrator  pursuant 
to  section  304(b)  of  the  Act.  Section 
301  <b>  also  requires  the  achievement  by 
not  later  than  July  1.  1983,  of  effluent 
Lmitations  for  point  sources,  other  than 
publicly  owned  treatment  works,  which 
require  the  application  of  best  available 
technology  economically  achievable 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollu- 
tants, as  determined  in  accordance  with 
regulations  issued  by  the  Administrator 
pursuant  to  section  304<b)  of  the  Act. 
Section  304<b»  of  the  Act  requires  the 
Administrator  to  publi.sh  regiilations  pro- 
viding guidelines  for  effluent  limitations 
setting  forth  the  degree  of  effluent  re- 
duction attainable  through  the  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available  and  the  degree 
of  effluent  reduction  attainable  through 
the  application  of  the  best  control  meas- 
ures and  practices  achievable  including 
treatment  techniques,  process  and  pro- 
cedure iimovations.  operating  methods 
and  other  alternatives.  The  regulations 
proposed  herein  set  forth  effluent  limi- 
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sources.    Section    306   of    the 
the  achievement  by   new 
a  Federal  standard  of  per- 
providing  for  the  control  of 
of  pollutants  which  re- 
greatest  degree  of  effluent  re- 
which      the      Administrator 
to    be    achievable    through 
of  the  best  available  demon- 
control  technology,  processes,  op- 
ethods.  or  other  alternatives, 
where  practicable,  a  standard 
no  discharge  of  pollutants. 
306(b)(1)(A)   of  the  Act  re- 
Administrator  to  propose  reg- 
tablishing  Federal  standards 
for  categories  of  new 
infcluded  In  a  list  published  pur- 
section  306(b)(1)(A)    of  the 
J  idministrator  published  in  the 
Register  of  January   16.   1973 
)   a  list  of  27  source  cate- 
uding  the  glass  manufacturing 
The   regulations   pro- 
set  forth  the  standards  of 
applicable  to  new  sources 
Insulation  fiberglass  manu- 
subcategoi-y     of     the     glass 
g  soTiTce  category. 
307(c)  of  the  Act  requires  the 
to  promulgate  pretreat- 
for  new  sources  at  the 
that  standards  of  performance 
iources  are  promulgated  pur- 
^tion  306.  Section  426.15  pro- 
provides     pretreatment 
for  new  sources  within   the 
fiberglass  subcategory. 
304(c)  of  the  Act  requires  the 
to  issue  to  the  States  and 
;e  water  pollution  control  agen- 
on  the  processes,  proce- 
(iperating  methods  which  result 
elimination  or  reduction  of  the 
of   pollutants   to   implement 
of  performance  under  Section 
Act.  The  report  refeiTed  to 
pursuant    to    section 
the   Act,   preliminary   infor- 
such  processes,  procedures  or 
methods. 


pi  ovides, 


Suminary  and  basis  of  proposed  ef- 
limitations  guidelines,  standards 
fonfiance  and  pretreatment  stand- 
w  sources. 


re 
a.  Gemral  methodology.  The  effluent 
limitatiors  guidelines  and  standards  of 
performapce  proposed  herein  were  de- 
the  following  manner.  The 
ice  category  was  first  studied 
p  irpose  of  determining  whether 
pimitations  and  standards  are 
for  different  segments  within 
category.  This  analysis  included  a 
determini  ition  of  whether  differences  in 
raw  material  used,  product  produced, 
manufacfirtng  process  employed,  age, 
water  constituents  and  other 
development  of  separate 
and  standards  for  different 
of  the  point  source  category, 
waste  characteristics  for  each 


such  segment  were  then  Identified.  This 
included  an  analysis  of  (1)  the  source, 
flow  and  volume  of  water  used  in  the 
process  employed  and  the  sources  of 
waste  and  wsiste  waters  in  the  plant  and 
(2)  the  constituents  of  all  waste  water. 
The  constituents  of  the  waste  waters 
which  should  be  subject  to  efBuent  limi- 
tations guidelines  and  standards  of  per- 
formance were  identified. 

Next,  the  control  and  treatment  tech- 
nologies existing  within  each  segment 
were  identified.  This  included  an  iden- 
tification of  each  distinct  control  and 
treatment  technology,  including  both  in- 
plant  and  end-of-process  technologies, 
which  are  existent  or  capable  of  being 
designed  for  each  segment.  It  also  in- 
cluded an  identification  of,  in  terms  of 
the  amount  of  constituents  and  the 
chemical,  physical,  and  biological  char- 
acteristics of  pollutants,  the  effluent  level 
resulting  from  the  application  of  each 
of  the  technologies.  The  problems,  limi- 
tations and  reliability  of  each  treatment 
and  control  technology  were  also  identi- 
fied. In  addition,  the  non-water  quality 
environmental  Impact  was  identified, 
such  as  the  effects  of  the  application  of 
such  technologies  upon  other  pollution 
problems.  Including  air,  solid  waste,  noise 
and  radiation.  The  energy  requirements 
of  each  control  and  treatment  technology 
were  determined  as  well  as  the  cost  of  the 
application  of  svich  technologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology  cur- 
rently available,"  the  "best  available 
technology  economically  achievable"  and 
the  "best  available  demonstrated  control 
technology,  processes,  operating  methods, 
or  other  alternatives."  In  identifying  such 
technologies,  various  factors  were  con- 
sidered. These  included  the  total  cost  of 
application  of  technology  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved  from  such  application,  the  age 
of  equipment  and  facilities  Involved,  the 
process  employed,  the  engineering  as- 
pects of  the  application  of  various  types 
of  control  techniques,  process  changes, 
non-water  quality  environmental  impact 
(including  energy  requirements)  and 
other  factors. 

The  data  on  which  the  above  analysis 
was  performed  included  EPA  permit  ap- 
plications. EPA  sampling  and  inspections, 
consultant  reports,  and  Industry  sub- 
missions. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complemen- 
tary to  the  pretreatment  standard  pro- 
posed for  existing  sources  under  Part  128 
of  40  CFR.  The  basis  for  such  standards 
are  set  forth  in  the  Federal  Register 
of  July  19,  1973,  38  FR  19236.  The  pro- 
visions of  Part  128  are  equally  applica- 
ble to  sources  which  would  constitute 
"new  sources,"  under  section  306  if  they 
were  to  discharge  pollutants  directly  to 
navigable  waters  except  for  section 
128.133.  That  section  provides  a  pretreat- 
ment standard  for  "Incompatible  pol- 
lutants" which  requires  the  application 
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of  the  "best  practicable  control  tech- 
nology currently  available."  subject  to  an 
adjustment  for  amounts  of  pollutants 
removed  by  the  publicly  owned  treatment 
works.  Since  the  pretreatment  standards 
proposed  herein  apply  to  new  sources. 
Section  426.15  below  amends  §  128.133  to 
require  application  of  the  standard  of 
performance  for  new  sources  rather  than 
the  "best  practicable"  standard  applica- 
ble to  existing  sources  under  sections  301 
and  304(b)  of  the  Act. 

b.  Summary  of  conclusions  with  re- 
spect to  insulation  fiberglass  manufac- 
turing subcategory.  A  draft  report  en- 
titled the  "Etevelopment  Document  for 
Proposed  Effluent  Limitations  Guidelines 
and  New  Source  Performance  Stand- 
ards— Insulation  Fiberglass  Manufactur- 
ing Segment  of  the  Glass  Manufacturing 
Point  Source  Category"  which  details  the 
analysis  undertaken  in  support  of  the 
regulations  being  proposed  herein  is 
available  for  inspection  in  the  EPA  In- 
formation Center,  Room  227,  West 
Tower,  Waterside  Mall,  Washington, 
D.C.;  at  all  EPA  regional  offices;  and  at 
State  water  pollution  control  offices.  A 
supplementary  analysis  prepared  for 
EPA  of  the  possible  economic  effects  of 
the  proposed  regulations  is  also  available 
for  Inspection  at  these  locations.  Copies 
of  both  of  these  documents  are  being 
sent  to  persons  or  institutions  affected 
by  the  proposed  regulations,  or  who  have 
placed  themselves  on  a  mailing  list  for 
this  purpose  (see  EPA's  Advance  Notice 
of  Public  Review  Procedures,  38  FR 
21202.  August  6.  1973).  An  additional 
limited  number  of  copies  of  both  reports 
are  available.  Persons  wishing  to  obtain 
a  copy  may  WTite  the  EPA  Information 
Center.  Environmental  Protection 
Agency.  Washington,  D.C.  20460.  Atten- 
tion: Mr.  Philip  B.  Wisman. 

The  following  summarizes  the  princi- 
pal conclusions  of  tlie  above  listed  draft 
report. 

The  insulation  fiberglass  manufactur- 
ing segment  of  the  glass  manufacturing 
Industry  serves  as  a  single  subcategory 
for  the  purpose  of  establishing  effluent 
limitations  guidelines  and  standards  of 
performance.  Factors  such  as  age.  size 
of  plant,  process  employed,  waste  water 
constituents  and  waste  control  tech- 
nologies substantiate  this  determination. 
The  known  significant  pollutants, 
characteristics  or  properties  of  waste 
waters  resulting  from  the  insulation 
fiberglass  manufacturing  process  include 
phenols,  biochemical  oxygen  demand, 
chemical  oxygen  demand,  dissolved 
solids,  suspended  solids,  oil  and  grease, 
ammonia.  pH.  color,  turbidity,  and  heat. 
Because  of  the  large  amounts  of  water 
required  in  the  manufacturing  process, 
the  insulation  fiberglass  industry  has 
employed  recirculation  systems.  His- 
torically, highly  caustic  chain  wash 
water,  the  primary  soiu"ce  of  pollutants, 
was  difficult  to  recirculate  and  treat. 
Technological  changes  and  improve- 
ments allowed  the  change  from  a  caustic 
chain  wash  solution  to  a  high  pressure 
spray  chain  wash.  Waste  chain  wash 
waters  could  then  be  filtered  or  similarly 
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treated  and  reused  as  chain  wash  water.  • 
Because  of  the  accumulation  of  solids, 
however,  a  blowdown  from  this  system 
was  necessary.  Biological  treatment  of 
the  blowdown  from  these  recirculation 
systems  has  at  one  plant  achieved  in 
excess  of  90  percent  removal  of  phenol, 
suspended  solids,  chemical  oxygen 
demand  and  biochemical  oxygen  de- 
mand. Despite  the  high  removal  effi- 
ciencies, however,  high  concentrations  of 
phenol,  chemical  oxygen  demand  and 
color  were  still  present  in  the  effluent. 

Additional  tertiary  treatment  of  efflu- 
ent from  the  process  described  above  by 
carbon  adsorption  was  investigated.  It 
was  found  that  the  costs  of  such  treat- 
ment exceeded  that  for  a  total  recircula- 
tion system  in  which  the  process  water 
blowdown  is  reused  in  the  process  as 
binder  dilution  water  or  overspray.  The 
total  recirculation  system  eliminates 
pollutants  in  the  blowdown  by  fixing 
them  in  the  product  when  the  water 
evaporates  in  the  curing  ovens. 

The  non-water  quality  environmental 
impacts  from  total  recirculation  systems 
consist  of  increased  sludges  resulting 
from  increased  waste  water  treatment 
and  Increased  noise  levels  due  to  the 
addition  of  high  energy  pumps.  Tech- 
nology exists  to  properly  dispose  of  the 
solid  wastes,  and  the  small  incremental 
increase  in  noise  due  to  high  energy 
pumps  does  not  affect  the  hearing  pro- 
tection measures  already  practiced  in 
the  high  level  noise  areas  of  an  insula- 
tion fiberglass  plant.  The  industry  will 
require  an  additional  38.6  million  kilo- 
watt hours  of  power  amiually  to  operate 
recycling  systems.  This  is  less  than  a  5 
percent  increase  relative  to  estimated 
current  industry  power  requirements  for 
furnaces  and  processing  equipment.  The 
solid  waste  generated  by  total  recircula- 
tion is  no  greater  than  if  alternate  waste 
water  treatment  technologies  were 
applied. 

The  total  capital  investment  for  the 
Industry  to  achieve  no  discharge  of 
process  waste  water  pollutants  is  esti- 
mated to  be  less  than  $7,000,000.  These 
costs  could  increase  the  capital  invest- 
ment for  a  given  plant  by  1.2  to  3.8  per- 
cent. Armual  operating  costs  are  esti- 
mated at  $3,700,000  for  the  industry, 
increasing  the  manufacturing  costs  for 
a  given  plant  by  0.6  to  3.8  percent  rela- 
tive to  selling  price.  Smaller  plants  will 
pay  more  per  unit  of  production  than 
large  plants.  However,  the  economic  vi- 
ability of  any  plant  in  the  industry  is 
not  threatened. 

Total  recirculation  of  process  waste 
water  is  being  successfully  accomplished 
at  6  of  the  total  of  19  plants  in  the  in- 
dustry. The  study  of  the  insulation  fiber- 
glaiss  subcategory  of  point  sources  con- 
cluded that  the  best  practicable  tech- 
nology currently  available  for  this 
category  of  sources  is  total  recirculation 
of  process  waste  waters.  The  degree  of 
effluent  reduction  attainable  through  the 
application  of  this  technology  Is  no  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters. 


22607 

3.  Summary  of  Public  Participation. 
Prior  to  this  publication,  the  agencies  and 
groups  listed  below  were  consulted  and 
given  an  opportunity  to  participate  in 
the  development  of  the  effluent  limita- 
tions guidelines  and  standards  of  per- 
formance for  the  insulation  fiberglass 
manufacturing  subcategory.  The  draft 
report  on  insulation  fiberglass  manufac- 
turing referred  to  above  includes,  as  a 
supplement,  a  description  of  consulta- 
tions and  other  participation  by  the  pub- 
lic which  has  taken  place  and  the  nature 
and  disposition  of  the  comments  re- 
ceived. The  following  are  the  principal 
agencies  and  groups  consulted;  Effluent 
Standards  and  Water  Quality  Informa- 
tion Advisory  Committee  (established 
under  section  515  of  the  Act) ;  All  State 
and  U.S.  Territory  Pollution  Control 
Agencies;  Ohio  River  Valley  Sanitation 
Commission;  New  England  Interstate 
Water  Pollution  Control  Commission; 
Delaware  River  Basin  Commission;  Hud- 
son River  Sloop  Restoration.  Inc.;  Con- 
servation Foundation;  Businessmen  for 
the  Public  Interest:  Environmental  De- 
fense F^md,  Inc.;  Natural  Resources  De- 
fense Council;  The  American  Society  of 
Civil  Engineers;  Water  Pollution  Con- 
trol Federation;  National  Wildlife  Fed- 
eration: The  American  Society  of  Me- 
chanical Engineers;  U.S.  Department  of 
Commerce;  Water  Resources  Council: 
U.S.  Department  of  the  Interior;  Cer- 
tain-Teed Products  Corporation ;  Johns- 
Manville  Corporation;  and  Owens-Corn- 
ing Piberglas  Corporation. 

The  primary  issues  raised  in  the  de- 
velopment of  the  proposed  effluent  limi- 
tations guidelines  and  standards  of 
performance  and  the  treatment  of  these 
issues  herein  are  as  follows : 

1.  The  Effluent  Standards  and  Water 
Quality  Information  Advisory  Committee 
questioned  whether  it  is  appropriate  to 
establish  1985  standards  (no  discharge 
of  pollutants  national  goal)  by  1977. 
EPA  has  reached  the  conclusion  that  in 
the  case  of  the  insulation  fiberglass  sub- 
category, the  best  practicable  control 
technology  currently  available  consti- 
tutes total  recirculation  of  process  waste 
waters.  In  section  101(a)  (2)  of  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972.  Congress  established  as  a 
national  goal  the  elimination  of  the  dis- 
charge of  pollutants  into  navigable 
waters  by  1985.  However,  Congress  also 
set  requirements  for  technology  based 
standards  in  sections  301,  304 (bi  and 
306  which  require  the  maximum  degree 
of  reduction  of  pollutant  discharges  prior 
to  1985.  which  is  consistent  with  the  tech- 
nical and  economic  factors  to  be  taken 
into  account  under  sections  304(b)  and 
306  of  the  Act  (notably,  standards  are  to 
be  set  for  1977  and  1983  compliance,  but 
no  regulations  are  to  be  promulgated  for 
1985).  Currently  6  of  19  plants  achieve 
no  discharge  of  process  waste  water  pol- 
lutants. It  has  been  determined  that  this 
technology  costs  less  than  equivalent  or 
nearly  equivalent  end-of-process  treat- 
ment technologies.  The  Agency  will  re- 
quire the  effluent  reduction  attainable 
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by  the  best  practicable  control  technology 
when  establishing  regulations  under  sec- 
tion 304(b)  of  the  Act,  whether  that  re- 
duction Is  down  to  "no  discharge"  or  to 
some  greater  degree  of  permitted  dis- 
charge. For  the  insulation  fiberglass  sub- 
category, the  degree  of  eflBuent  reduction 
attainable  through  the  application  of  the 
best  practicable  control  technology  cur- 
rently available  is  no  discharge  of  process 
waste  waters  pollutants. 

2.  The  Effluent  Standards  and  Water 
Quality  Information  Advisory  Committee 
also  questioned  whether  disposal  of 
blowdown  on  the  hot  fiberglass  would 
increase  air  emissions  because  of  the 
presence  of  volatile  matter.  The  binder 
solution,  which  contains  orders  of  mag- 
nitude more  of  the  same  volatile  matter. 
Is  applied  at  the  same  time  as  the  blow- 
down.  No  measurable  increase  in  air 
emissions  has  been  noted.  The  blow- 
down  will  not  affect  emission  control 
devices  used  to  control  binder  volatili- 
zation. 

3.  Industry  was  concerned  that  regula- 
tions requiring  no  discharge  of  process 
waste  water  pollutants  would  be  applied 
to  insulation  plants  where  some  textile 
products  are  also  made.  Insulation  fiber- 
glass is  a  separate  subcategory  from  tex- 
tile fiberglass.  The  regulations  proposed 
herein  apply  only  to  the  insulation  fiber- 
glass manufacturing  subcategory. 

4.  The  State  of  Nebraska  expressed 
concern  that  groimd  water  contamina- 
tion could  result  from  infiltration  where 
evaporation  ponds  are  used.  The  pro- 
posed limitations  and  standards  can  be 
achieved  without  use  of  evaporation  or 
seepage  ponds. 

5.  Some  industry  representatives  re- 
quested that  noncontact  cooling  waters 
be  omitted  from  the  no  discharge  re- 
quirements. The  regiilations  call  for  no 
discharge  of  process  waste  water  pol- 
lutants, not  waters.  If  the  industry  can 
treat  waste  waters,  such  as  to  remove  all 
process  waste  water  pollutants,  a  dis- 
charge will  be  permitted.  Existing  ex- 
emplary facilities  incorporate  noncontact 
cooling  waters  into  the  total  recircula- 
tion systems,  demonstrating  its  feasibil- 
ity. Six  plants  presently  achieve  no  dis- 
charge of  process  waste  water  pollutants, 
including  noncontact  cooling  water  and 
in  EPAs  judgment,  elimination  of  such 
discharge  is  within  the  scope  of  the  best 
practicable  control  technology  currently 
available. 

6.  Industry  requested  that  provisions 
be  allowed  for  emergency  discharges  dur- 
ing system  upsets.  Due  to  the  natuie  of 
the  waste  waters,  discharge  of  untreated 
waste  waters  cannot  be  allowed. 

7.  Industry  requested  that  boiler  blow- 
down  and  water  softening  backwash  be 
omitted  from  the  no  discharge  of  pol- 
lutants requirement.  It  is  not  teclinologi- 
cally  feasible  to  totally  recycle  these 
nonprocess  waste  waters  in  all  cases  be- 
cause of  chemical  interference  problems 
with  the  phenolic  resin.  Therefore.  EPA 
has  excluded  boiler  blowdown  and  water 
softening  backwash  from  the  require- 
ment of  no  discharge.  Plants  in  this  In- 
dusty  currently  discharge  these  wastes 
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Dated  |Vugust  15,  1973. 

John  Quarles, 
Acting  Administrator. 

Part  4dl  is  proposed  to  read  as  follows : 
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§401.10      Soopo  ami  purpose. 

promulgated  under  Parts 
of  this  subchapter  prescribe 
for  effluent  limitations,  stand- 
p  erf ormance  for  new  sources  and 
standards  for  new  sources 
to  sections  301,  304(b),  306  and 
'  the  Federal  Water  Pollution 
Act,  as  amended,  ("the  Act",  33 
1.  1311,  1314(b),  1316  and  1317 
816;  Pub.  L.  92-500).  Point 
discharges  of  pollutants  are 
to  comply  with  these  regula- 
wiere  applicable,  and  permits  is- 
States   or   the   Environmental 
Agency  ("EPA")  pursuant  to 
02  of  the  Act  must  be  condi- 
1  pon   under  the  National  Pol- 
]  Mscharge    Elimination    System 
")  established  pursuant  to  sec- 
of  the  Act  must  be  conditioned 
c(  mpliance    with    applicable    re- 
of  section  301  and  306   (as 
certain    other    requirements). 
401  sets  forth  the  legal  au- 
general  definitions  which  will 
all  regulations  issued  concern- 
classes   and  categories   of 
imder  Parts  402  through 
follow.  In  certam  instances 
ations  applicable  *o  a  particular 
(jategory  will  contain  more  spe- 
definitions.  In  the  case  of  any 
Detween  regulations  issued  under 
401    and   regulations    issued 
402  through  699,  the  latter 
ptcific  regulations  will  prevail. 


£nd  i 
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Part 
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General  defiiiilions. 

purposes  of  Parts  402  through 


the  term  "Act"  means  the  Federal 
Pollution     Control     Act,      as 


amended.  33  U.S.C.  1251  et  seq.,  86  Stat. 
816,  P.L.  92-500. 

(b)  The  term  "Administrator"  means 
the  Administrator  of  the  United  States 
Environmental  Protection  Agency. 

(c)  The  term  "Environmental  Protec- 
tion Agency"  means  the  United  States 
Environmental  Protection  Agency. 

(d)  The  term  "point  source"  means 
any  discernible,  confined  and  discrete 
conveyance,  including  but  not  limited  to 
any  pipe,  ditch,  channel,  tunnel,  conduit, 
well,  discrete  fissure,  container,  rolling 
stock,  concentrated  animal  feeding  oper- 
ation, or  vessel  or  other  floating  craft, 
from  which  pollutants  are  or  may  be 
discharged. 

(e)  Tlie  term  "new  source"  means  any 
building,  structure,  facility  or  installa- 
tion from  which  there  is  or  may  be  the 
discharge  of  pollutants,  the  construction 
of  which  is  commenced  after  the  publica- 
tion of  proposed  regulations  prescribing 
a  standard  of  performance  under  Section 
306  of  the  Act  which  will  be  applicable 
to  such  source  if  such  standard  is  there- 
after promulgated  in  accordance  with 
section  306  of  the  Act. 

(f)  The  term  "pollutant"  means 
dredged  spoil,  solid  waste,  incinerated 
residue,  sewage,  garbage,  sewage  sludge, 
munitions,  chemical  wastes,  biological 
materials,  radioactive  materials,  heat, 
wrecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt  and  Industrial,  munici- 
pal and  agricultural  waste  discharged 
into  water.  It  does  not  mean  (1)  sewage 
from  vessels  or  (2)  water,  gas  or  other 
material  which  Is  injected  into  a  well  to 
facilitate  production  of  oil  or  gas,  or 
water  derived  In  association  with  oil  or 
gas  production  and  disposed  of  in  a  well, 
if  the  well,  used  either  to  facilitate  pro- 
duction or  for  disposal  purposes,  is  ap- 
proved by  authority  of  the  State  in  which 
the  well  is  located,  and  if  such  State  de- 
termines that  such  injection  or  disposal 
will  not  result  in  degradation  of  ground 
or  surface  water  resoiu-ces. 

<g)  The  term  "pollution"  means  the 
man  made  or  man  induced  alteration  of 
the  chemical,  physical,  biological  and 
radiological  integrity  of  water. 

(h)  The  term  "discharge  of  a  pollut- 
ant" and  the  term  "discharge  of  pol- 
lutants" each  means  (1)  any  addition  of 
any  pollutant  to  navigable  waters  from 
any  point  source  and  (2)  any  addition 
of  any  pollutant  to  the  waters  of  the 
contiguous  zone  or  the  ocean  from  any 
point  source,  other  than  from  a  vessel 
or  other  floating  craft.  The  term  "dis- 
charge's includes  a  discharge  of  a  pollut- 
ant and  a  discharge  of  pollutants. 

(i)  The  term  "effluent  limitation" 
means  any  restriction  established  by  the 
Administrator  on  quantities,  rates,  and 
concentrations  of  chemical,  physical, 
bioloeical  and  other  constituents  which 
are  discharged  from  point  sources,  other 
than  new  sources,  into  navigable  waters, 
the  waters  of  the  contiguous  zone,  or  the 
ocean.  The  term  "effluent  limitations 
guidelines"  means  a  regulation  Issued  by 
the  Administrator  pursuant  to  section 
304(b)  of  the  Act. 

(j)  The  terra  "standard  of  perform- 
ance" means  any  restriction  established 
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by  the  Administrator  pursuant  to  sec- 
tion 306  of  the  Act  on  quantities,  rates, 
and  concentrations  of  chemical,  pliysl- 
cal.  biological  and  other  constituents 
which  are  or  may  be  discharged  from 
new  sources  into  navigable  waters,  the 
waters  of  the  contiguous  zone  or  the 
ocean. 

(k)  The  term  "navigable  waters"  in- 
cludes: all  navigable  waters  of  the 
United  States;  tributaries  of  navigable 
waters  of  the  United  States;  interstate 
waters;  intrastate  lakes,  rivers,  and 
streams  which  are  utilized  by  interstate 
travelers  for  recreational  or  other  pur- 
poses; intrastate  lakes,  rivers,  and 
streams  from  which  fish  or  shellfish  are 
taken  and  sold  in  Interstate  commerce; 
and  intrastate  lakes,  rivers,  and  streams 
which  are  utilized  for  industrial  pur- 
poses by  Industries  in  interstate  com- 
merce. 

(1)  The  terms  "state  water  pollution 
control  agency",  "interstate  agency", 
"State,"  "municipality,"  "person,"  "ter- 
ritorial seas,"  "contiguous  zone,"  "bio- 
logical monitoring,"  "schedule  of  com- 
pliance," and  "industrial  user,"  shall  be 
defined  In  accordance  with  section  502 
of  the  Act  unless  the  context  otherwise 
^requires. 

§401.12  Law  aulliorizing  cflliieiit  limi- 
tations ^:uidelines,  standards  of  per- 
formance and  pretrealmenl  standards 
for  new  sources. 

(a)  Section  301  (a)  of  the  Act  provides 
that  "except  as  in  compliance  with  this 
section  and  sections  302,  306,  307,  318, 
402  and  404  of  this  Act,  the  discharge  of 
any  pollutant  by  any  person  shall  be 
unlawful." 

(b)  Section  301(b)  of  the  Act  requires 
the  achievement  by  not  later  than 
July  1,  1977,  of  effluent  limitations  for 
point  sources,  other  than  publicly  owned 
treatment  works,  which  require  the  ap- 
plication of  the  best  practicable  control 
technology  currently  available  as  defined 
by  the  Administrator  pursuant  to  sec- 
tion 304(b)  of  the  Act.  Section  301(b) 
also  requires  the  achievement  by  not 
later  than  July  1,  1983,  of  effluent  limita- 
tions for  point  sources,  other  than  pub- 
licly owned  treatment  works,  which  re- 
quire the  application  of  the  best  avail- 
able technology  economically  achievable 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollu- 
tants, as  determined  in  accordance  with 
regulations  issued  by  the  Administrator 
pursuant  to  section  304(b)  (2)  of  the  Act. 

(c)  Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Fed- 
eral standard  of  performance  providing 
for  the  control  of  the  discharge  of  pollu- 
tants which  reflects  the  greatest  degree 
of  effluent  reduction  which  the  Admin- 
istrator determines  to  be  achievable 
through  application  of  the  best  available 
demonstrated  control  technology,  proc- 
esses, operating  methods,  or  other  alter- 
natives, Including,  where  practicable,  a 
standard  permitting  no  discharge  of  pol- 
lutants. 

(d)  Section  304(b)  of  the  Act  requires 
the  Administrator  to  publish  regulations 


providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
Including  treatment  techniques,  process 
and  procedure  innovations,  operating 
methods  and  other  alternatives. 

(e)  Section  306(b)(1)(B)  of  the  Act 
requires  the  Administrator,  after  a  cate- 
gory of  sources  is  includes  in  a  list  pub- 
lished pursuant  to  section  306(b)  (1)  (A) 
of  the  Act.  to  propose  regulations  estab- 
lishing Federal  standards  of  perform- 
ances for  new  sources  within  such  cate- 
gory. Standards  of  performance  are  to 
provide  for  the  control  of  the  discharge 
of  pollutants  which  reflect  the  greatest 
degree  of  effluent  reduction  which  the 
Administrator  determines  to  be  achieva- 
ble through  application  of  the  best  avail- 
able demonstrated  control  technology, 
processes,  operating  methods,  or  other 
alternatives,  including,  where  practica- 
ble a  standard  permitting  no  discharge 
of  pollutants. 

(f)  Section  307(c)  of  the  Act  provides 
that  the  Administrator  shall  promulgate 
pretreatment  standards  for  sources 
which  would  be  "new  sources"  under  sec- 
tion 306  (if  they  were  to  discharge  pol- 
lutants directly  to  navigable  waters)  at 
the  same  time  standards  of  performance 
for  the  equivalent  category  of  new 
sources  are  promulgated. 

(g)  Section  402(a)  (1)  of  the  Act  pro- 
vides that  the  Administrator  may  issue 
permits  for  the  discharge  of  any  pollut- 
ant upon  condition  that  such  discharge 
will  meet  all  applicable  requirements 
under  sections  301,  302,  306,  307,  and  403 
of  this  Act.  In  addition,  section  402(b) 
(1)  (A)  of  the  Act  requires  that  permits 
issued  by  States  under  the  National  Pol- 
lutant Discharge  Elimination  System 
("NPDES")  established  by  the  Act  must 
insure  compliance  with  any  appUcable 
requirements  of  sections  301,  302,  306, 
307  and  403  of  the  Act. 

§  401.13      Test   proeedures   for  measure- 
men  I. 

The  test  procedures  for  measurement 
which  are  prescribed  in  Part  130,  40 
CFR  shall  apply  to  expressions  of  pollut- 
ant amounts,  characteristics  or  proper- 
ties in  effluent  limitations  guidelines  and 
standards  of  performance  set  forth  in 
Parts  402  through  699,  40  CFR,  unless 
otherwise  specifically  noted. 

Part  426  is  proposed  to  read  as  follows : 

PART  426 — EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  GLASS  MANU- 
FACTURING SOURCE  CATEGORY 

Subpart  A — Insulation  Fiberglass  Subcategory 

Sec. 

436.10  Applicability;  Description  of  Insula- 

tion fiberglass  manufacturing  sub- 
category. 

426.11  Special  definitions. 


Sec 

426.13  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent 
reduction  obtainable  by  the  appli- 
cation of  the  practicable  con- 
trol technology  currently  available. 
426. IS  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  obtainable  by  the  appll- 
•  cation  of  the  best  available  tech- 

nology economically  achievable. 

426.14  Standards   of   performance    for    new 

sources. 

426.15  Pretreatment     standards     for     new 

sources. 

Subpart  A — Insulation  Fiberglass 
Subcategory 

§  426.10  Applirability;  desrription  of 
insulation  fiberglass  inanufartnring 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  molten  glass  is  either 
directly  or  indirectly  made,  continu- 
ously fiberized  and  chemically  bonded 
with  phenolic  resins  into  a  wool-like 
material. 

§426.11      8pe<-ia]Ized  definitions. 

For  the  purposes  of  this  Subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  (1)  any  water  which  comes 
into  contact  with  any  glass,  fiberglass, 
phenolic  binder  solution,  or  any  other 
raw  material,  intermediate  or  final  ma- 
terial or  product  used  in,  or  resulting 
from,  the  manufacture  of  insulation 
fiberglass  and  (2)  non-contact  cooling 
water. 

(b)  The  term  "process  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  process  waste  waters. 

§  426.12  EfHucnt  limitations  guidt-lincs 
representing  the  degree  of  eflluent 
reduction  obtainable  by  the  applica- 
tion of  tlie  i>est  practicable  control 
technology  currently  available. 

(a)  The  effluent  limitation  represent- 
ing the  degree  of  effluent  reduction  ob- 
tainable by  the  application  of  the  best 
practicable  control  technology  currently 
available  is  no  discharge  of  process  waste 
water  pollutants. 

(b)  Application  of  the  factors  listed 
in  section  304(b)  (1)  (B)  does  not  require 
variation  from  the  effluent  limitation  set 
forth  in  this  section  for  any  point  source 
subject  to  such  effluent  limitation. 

§  426.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  obtainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  effluent  limitation  represent- 
mg  the  degree  of  effluent  reduction  ob- 
tainable by  the  application  of  the 
best  available  technology  economically 
achievable  is  no  discharge  of  process 
waste  water  pollutants. 

(b)  Application  of  the  factors  listed 
In  section  304(b)  (2)  (B)  does  not  require 
variation  from  the  effluent  limitation 
set  forth  in  this  section  for  any  point 
source  subject  to  such  effluent  limitation. 
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§  126.14      Standards  of  performance  for 
new  sources. 

(a^  The  standard  of  performance  rep- 
resenting the  degree  of  efiBuent  reduction 
obtainable  by  the  application  of  the  best 
available  demonstrated  control  tech- 
nolog>',  processes,  operating  methods,  or 
other  alternatives  is  no  discharge  of 
process  waste  water  pollutants. 

(b>  Application  of  the  factors  listed  in 
Section  306  does  not  require  variation 
from  the  standard  of  performance  set 
forth  in  this  section  for  any  point  source 
subject  to  such  standard  of  performance. 

§426.15      Pretrcalnionl      standards      for 
ncH  >ource*. 

The  pretreatment  standards  under  sec- 
tion 307<c)  of  the  Act,  for  a  source  within 
the  insulation  fiberglass  manufacturing 
subcategory  which  is  an  industi-ial  user 
of  a  publicly  owned  treatment  works, 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters),  shall  be  the  standard  set  forth 
in  Part  128,  40  CFR.  except  that  for  the 
purposes  of  this  section,  128.133.  40  CFR 
shall  be  amended  to  read  as  follows: 
"In  addition  to  the  prohibitions  set  forth 
In  section  128.131,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance 
for  new  sources  specified  in  §  426.14,  40 
CFR  Part  426;  provided  that,  if  the  pub- 
licly owned  treatment  works  which  re- 
ceives the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pol- 
lutant." 
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[  40  CFR  Part  409  ] 

SUGAR  PROCESSING  CATEGORY;  BEET 
SUGAR  PROCESSING  SUBCATEGORY 

Proposed  Effluent  Limitations  Guidelines 
for  Existing  Sources  and  Standards  of 
Performance  and  Pretreatment  Stand- 
ards for  New  Sources 

Notice  is  hereby  given  that  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  ("EPA")  for  the  beet  sugar  proc- 
essing subcategory  of  the  sugar  process- 
ing category  pursuant  to  sections  304" bt , 
306<b)  and  307'ci  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  t33 
U.S.C.  1251,  1314,  1316(b)  and  1317<c', 
86  Stat.  816  et  seq.;  P.L.  92-500'  'the 
•Act"). 

a.  Legal  authority.  1.  Existing  point 
sources.  Section  301(b)  of  the  Act  re- 
quires the  achievement  by  not  later  than 
July  1,  1977,  of  effluent  limitations  for 
point  sources,  other  than  publicly  owned 
treatment  works,  which  require  the  ap- 
plication of  the  best  practicable  control 
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standards  of  performance  under  section 
306  of  the  Act.  The  report  referred  to 
below  provides,  pursuant  to  section  304 
(c)  of  the  Act,  preliminary  Information 
on  such  processes,  procedures  or  operat- 
ing methods. 

b.  Summary  and  Basis  of  Proposed 
Effluent  Limitations  Guidelines,  Stand- 
ards of  Performance  and  Pretreatment 
Standards  for  New  Sources.  1.  General 
methodology.  The  effluent  limitations 
guidelines  and  standards  of  perform- 
ance proposed  herein  were  developed 
in  the  following  manner.  The  point 
source  category  was  first  studied  for 
the  purpose  of  determining  whether 
separate  limitations  and  standards 
are  appropriate  for  different  seg- 
ments within  the  category.  This  analysis 
included  a  determination  of  whether  dif- 
ferences in  raw  material  used,  product 
produced,  manufacturing  process  em- 
ployed, age,  size,  waste  water  constitu- 
ents and  other  factors  require  develop- 
ment of  separate  limitations  and  stand- 
ards for  different  segments  of  the  point 
source  category.  The  raw  waste  charac- 
teristics for  each  such  segment  were  then 
identified.  This  included  an  analysis  of 
(1)  the  source,  flow  and  volume  of  water 
used  in  the  process  employed  and  the 
sources  of  waste  and  waste  waters  in  the 
plant;  and  (2)  the  constituents  of  all 
waste  water.  The  constituents  of  the 
waste  waters  which  should  be  subject  to 
effluent  limitations  guidelines  and  stand- 
ards of  performance  were  identified. 

Next,  the  control  and  treatment  tech- 
nologies existing  within  each  segment 
were  Identified.  This  included  an  Iden- 
tification of  each  distinct  control  and 
treatment  technology,  including  both  in- 
plant  and  end-of-process  technologies, 
which  are  existent  or  capable  of  being 
designed  for  each  segment.  It  also  in- 
cluded an  identification  of,  in  terms  of 
the  amount  of  constituents  and  the 
chemical,  physical,  and  biological  char- 
acteristics of  pollutants,  the  effluent  level 
resulting  from  the  application  of  each 
of  the  technologies.  The  problem,  limita- 
tions and  reliability  of  each  treatment 
and  control  technology  were  also  Iden- 
tified. In  addition,  the  nonwater  quality 
environmental  impact,  such  as  the  ef- 
fects of  the  application  of  such  tech- 
nologies upon  other  pollution  problems, 
including  air,  solid  waste,  noise  and  radi- 
ation were  identified.  The  energy  re- 
quirements of  each  control  and  treat- 
ment technology  were  determined  as  well 
as  the  cost  of  the  application  of  such 
technologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology  cur- 
rently available."  "best  available  tech- 
nology economically  achievable"  and  the 
"best  available  dei  \onstrated  control 
technology.  proct.jses,  operating 
methods,  or  other  alternatives."  In 
Identifying  such  technologies,  various 
factors  were  considered.  These  Included 
-  the  total  cost  of  application  of  tech- 
nology in  relation  to  the  effluent  reduc- 
tion benefits  to  be  achieved,  from  such 
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application,  the  age  of  equipment  and 
facilities  involved,  the  process  employed, 
the  engineering  sispects  of  the  applica- 
tion of  various  types  of  control  tech- 
niques, process  changes,  non-water 
quaUty  environmental  Impact  (includ- 
ing energy  requirements)  and  other 
factors. 

The  data  on  which  the  above  analysis 
was  performed  included  EPA  permit  ap- 
plications, EPA  sampling  and  inspec- 
tions, consultant  reports,  and  industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  Intended  to  be  complementary 
to  the  pretreatment  standard  proposed 
for  existing  sources  under  Part  128  of  40 
CFR.  The  basis  for  such  standards  are 
set  forth  In  the  Federal  Register  of  July 
19.  1973,  38  FR  19236.  The  provisions  of 
Part  128  are  equally  applicable  to  sources 
which  would  constitute  "new  sources" 
under  section  306  if  they  were  to  dis- 
charge poUutants  directly  to  navigable 
waters  except  for  section  128.133.  That 
section  provides  a  pretreatment  standard 
for  "Incompatible  pollutants"  which  re- 
quires application  of  the  "best  practi- 
cable control  technology  currently  avail- 
able," subject  to  an  adjustment  for 
amounts  of  pollutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources.  Section 
409.15  below  amends  §  128.133  to  require 
application  of  the  standard  of  perform- 
ance for  new  sources  rather  than  the 
"best  practicable"  standard  applicable 
to  existing  sources  imder  sections  301 
and  304(b)  of  the  Act. 

(2)  Stmimary  of  conclusions  with  re- 
spect to  beet  sugar  processing  subcate- 
gory of  the  sugar  processing  category. 

The  beet  sugar  processing  segment  of 
the  sugar  processing  Industry  serves  as 
a  single  subcategory  for  the  purpose  of 
establishing  effluent  limitations  guide- 
lines and  standards  of  performance. 
Factors  such  as  age,  size  of  plant,  process 
employed,  waste  water  cwistltuents  and 
waste  control  technologies  substantiate 
this  determination. 

The  known  significant  pollutant  prop- 
erties or  constituents  of  waste  water  re- 
sulting from  beet  sugar  processing  in- 
clude biochemical  oxygen  demand, 
chemical  oxygen  demand,  suspended 
solids,  dissolved  solids,  collform  bacteria, 
ammonia,  pH  and  heat. 

The  control  and  treatment  technolo- 
gies which  are  available  Include  in-plant 
control  measures  and  techniques  and 
end-of-process  treatment  techniques.  In- 
plant  control  measures  include  minimi- 
zation of  the  Intake  of  water  by  reuse 
of  the  waste  waters  In  the  process.  The 
principal  treatment  methods  include 
screening  to  remove  solid  material,  co- 
agulation, and  sedimentation  with  ulti- 
mate disposal  of  excess  waste  water  in 
holding  ponds,  waste  stabilization  la- 
goons, or  by  irrigation. 

The  three  major  sources  of  waste  water 
resulting  from  beet  sugar  processing 
plants  include  lime  mud  slurry,  flume 
(beet  transport)  water,  and  barometric 


condenser  water.  lime  mud  slurry  re- 
sulting from  the  clartflcation  of  Impiire 
sugar  solutions  is  disposed  of  without 
discharge  to  navigable  water  by  all 
plants  in  the  beet  sugar  processing  sub- 
category. A  total  pollutant  reduction  of 
28.6  kg  BODS/kkg  refined  sugar  (28.6  lb 
BOD5/1000  lb)  results.  Flume  (beet 
transport)  water  originates  from  beet 
fluming.  washing,  and  miscellaneous 
plant  uses.  A  total  of  44  plants  presently 
employ  extensive  recycling  of  flume 
waters,  6  employ  partial  recycling,  and  2 
employ  no  recycling  of  flume  (beet  trans- 
port) waters.  Thirty-two  plants  pres- 
ently accomplish  no  discharge  of  flume 
(beet  transport)  waters  with  excess  waste 
water  discharged  to  navigable  waters.  All 
beet  sugar  processing  plants  presently 
practice,  have  planned,  or  propose  exten- 
sive recycling  of  flume  (beet  transport) 
waters  with  land  disposal  of  the  excess 
waste  water  within  several  years.  Cum- 
ulative pollutant  reduction  by  no  dis- 
charge of  lime  mud  slurry  and  flume 
(beet  transport)  water  is  48.48  kg 
BODS/kkg  refined  sugar  (48.48  lb  BOD/5 
1000  lb)  (a  ctunulative  reduction  of  94 
percent  of  BODS) .  Barometric  condenser 
water  results  from  the  process  of  evap- 
oration and  crystallization  of  sugar  solu- 
tion at  reduced  temperature.  A  total  of 
16  plants  employ  recycling  and  reuse  of 
barometric  condenser  water,  and  19  em- 
ploy partial  recycling  and  reuse  of  baro- 
metric condenser  waters. 

Complete  land  disposal  of  all  excess 
process  waste  water  without  discharge 
to  navigable  waters  is  practiced  at 
11  beet  sugar  processing  plants.  Par- 
tial land  disposal  of  condenser  water 
is  accomplished  by  a  total  of  22 
plants  with  excess  waste  water  dis- 
charged to  navigable  waters.  Thirty- 
two  of  the  52  plants  employ  cooling  de- 
vices for  cooling  of  barometric  condenser 
water  either  prior  to  reuse,  land  disposal, 
or  discharge  to  navigable  waters.  Cumu- 
lative pollutant  reduction  by  zero  dis- 
charge of  lime  mud  slury,  flume  (beet 
transport)  water,  and  barometric  con- 
denser water  is  50.6  kg  BOD"  kkg  refined 
sugar  (50.6  lbs.  BOD"  1000  lb).  Other 
treatment  methods  such  as  trickling  fil- 
ters and  activated  sludge  processes  have 
been  used  with  limited  success.  Substan- 
tial reductions  of  pollutants  may  be 
achieved  through  use  of  these  conven- 
tional treatment  processes  (approaching 
0.25  kg  BOD'  1000  lb  (0.5  lbs  BOiy  ton  of 
beets  sliced)).  However,  the  successful 
application  of  these  processes  has  been 
limited  by  the  seasonal  nature  of  the  beet 
sugar  processing  industry  and  the  high 
cost  of  treating  short-term  large  waste 
volumes. 

The  following  table  sets  forth  the  total 
estimated  capital  costs  required  by  an 
average-sized  3265  kkg  of  beets  sliced/ 
day  (3600  tons/day)  beet  sugar  process- 
ing plant  to  achieve  from  55  percent  to 
100  percent  reduction  of  BOD"  utilizing 
in  the  order  set  forth  below,  (1)  land  dis- 
posal of  lime  mud  slurry,  (ii)  extensive 
recycling  of  flume  water  with  land  dis- 


posal of  excess  waste  water  and  dii)  ex- 
tensive recycling  of  barometric  condenser 
water  with  land  disposal  of  excess  waste 
water. 


Cumulative  percent 

Reduction  of  total  waste Cumulativeestiiuated. 

Source  load  (BOU5) Capital  costs. 

Lime  mud  slurry 55  $50,000. 

Flume  water  ibeet  trans- 

IJorl)  94  $2:8.0OO-$36O.0OO. 

Condenser  water 100  $454. 000-$36(i.  000. 


The  cost  figiu-es  given  above  were  de- 
rived from  actual  cost  data  on  existing 
plants  and  other  cost  estimates  for  equip- 
ment, facilities,  piping,  and  other  related 
items  associated  with  pollution  control 
measures.  The  cost  figiu-es  for  the  aver- 
age-sized plant  presume  no  inplace  pollu- 
tion control  measures  presently  existing 
within  the  beet  sugar  processing  subcate- 
gory. The  range  of  cost  results  from  in- 
vestigation of  alemative  measures  of  pol- 
lution control  for  the  identified  waste 
sources.  Percent  reduction  of  BOD*  indi- 
cates the  cmnulative  percent  of  waste 
load  reduction  relative  to  the  total  poten- 
tial BOD°  load  from  beet  sugar  process- 
ing. Based  on  existing  inplace  plant  fa- 
cilities, increased  capital  cost  to  achieve 
zero  discharge  of  beet  sugar  processing 
wastes  is  estimated  at  06.  to  1.0  percent 
of  present  capital  investment.  The  aver- 
age-sized beet  sugar  processing  plant  is 
estimated  to  incur  an  increased  capital 
investment  of  $176,000  to  $298,000.  These 
cost  figures  are  based  upon  availability 
of  suitable  land  imder  ownership  of  the 
plant,  its  representatives  or  its  agents, 
and  adjacent  to  the  plant  site.  If  It  is 
necessary  to  purchase  land,  and/or  trans- 
port waste  waters  to  suitable  land  not 
adjacent  to  the  plant  site,  an  average- 
sized  beet  sugar  processing  plant  under 
these  circumstances  may  incur  an  in- 
creased capital  cost  of  up  to  $460,000. 
Due  to  the  land  based  control  technology 
for  reaching  zero  discharge  to  navigable 
water,  suitable  land  area  must  be  avail- 
able for  waste  water  disposal  as  described 
by  the  equation  given  In  §  409.11  in  Sub- 
part A  of  Part  409. 

Processing  sugar  beets  to  refined  sugar 
normally  requires  4320  kilowatts  (5800 
horsepower)  for  the  average-sized  plant 
with  no  pollution  control  practices  or 
about  1.2  kilowatts  per  kkg  (1.61  horse- 
power per  ton)  of  beets  sliced  per  day. 
The  added  power  requirements  for  pollu- 
tion control  without  discharge  to  navi- 
gable waters  approximate  748  kilowatts 
(1000  horsepower)  which  is  equally  di- 
vided between  recycle  of  flume  waters 
and  condenser  waters.  Pollution  control 
thus  would  consume  about  15  percent  of 
the  total  electrical  power  usage  of  a  non- 
polluting  beet  sugar  refining  operation. 

Removal  of  solid  material  from  incom- 
ing beets  in  the  fiume  (beet  transport) 
system  contributes  large  amounts  of  solid 
waste  which  must  be  disposed  of  at  the 
plant  site.  The  majority  of  the  present 
beet  sxigar  processing  plants  retain  the 
solid  material  in  earthen  holding  ponds 
with  or  without  periodic  removal  and 
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placement  on  adjacent  land.  Solids  re- 
moval and  disposal  is  an  Integral  part  of 
a  flume  water  recycling  system. 

Air  pollution  aspects  of  Importance  in 
beet  sugar  processing  include  those  at- 
tributable to  suspended  particulate  mat- 
ter, sulfur  oxide  and  odor.  Odor  origi- 
nates primarily  from  waste  holding 
ponds.  It  may  be  controlled  by  utiliza- 
tion of  shallow  pond  depths,  screening  of 
waste  before  discharge  to  solids  settling 
de\-ices.  use  of  aerators  on  pond  surfaces, 
and  bacterial  cultures.  Odor  control  in 
flume  water  recycling  systems  can  be 
achieved  by  maintaining  alkaline  condi- 
tions (pH  above  8.0)  in  the  recirculation 
system.  Mechanical  devices  are  available 
to  satisfactorily  limit  suspended  particu- 
late matter  resulting  from  beet  sugar 
processing.  Particulate  matter  results 
primarily  in  emissions  from  pulp  driers 
and  steam  boilers.  Sulfur  dioxide  emis- 
sions may  result  from  burning  of  high 
sulfur  containing  fuel  oils  and  coal  in 
boilers. 

The  principal  nonwater  quality  envi- 
ronmental impact  resulting  from  pro- 
posed water  related  pollution  control 
technology  recommended  herein  are 
odors  and  solids  (primarily  soil  particles) 
associated  with  flume  (beet  transport) 
water  recirculation.  Fogging  may  occur 
as  a  result  of  evaporative  water  losses  In 
cooling  towers  and  other  cooling  devices 
employed  in  condenser  water  recircula- 
tion systems.  Increased  requirements  for 
solids  removal  in  flume  (beet  transport) 
water  recycling  systems,  and  cooling  de- 
vices In  condenser  water  recycling  sys- 
tems increase  the  potential  impact  of 
solids  disposal  and  fogging. 

The  degree  of  effluent  reduction  at- 
tainable through  the  application  of  the 
best  practicable  control  technology  cur- 
rently available  for  the  beet  sugar  proc- 
essing subcategory  has  been  determined 
to  be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters.  It  can  be 
accomplished  through  maximum  ji-plant 
water  reuse  and  recycle,  and  controlled 
land  disposal  of  excess  waste  water.  At 
present,  11  of  52  beet  sugar  processing 
plants  accomplish  no  discharge  of  proc- 
ess waste  water  pollutants  to  navigable 
waters  through  in-plant  water  reuse  and 
land  disposal  procedures.  In  addition,  the 
majority  of  the  industry  through  treat- 
ment, recycling  and  land  disposal  pres- 
ently handles  flume  (beet  transport)  wa- 
ter without  discharge  to  navigable  wa- 
ters. The  technology  is  currently  avail- 
able and  demonstrated  to  be  reliable  and 
effective  in   achieving  no   discharge  of 
process  waste  water  pollutants  to  navig- 
able waters.  The  best  practicable  control 
technology   currently   available  for   the 
subcategory  on  which  the  degree  of  efflu- 
ent reduction  was  determined  is:  (1)  Re- 
cycling of  flume  waters  with  land  reten- 
tion of  excess  waste  waters  including  the 
specific  features  of  screening ;  suspended 
solids  removal  and  control  in  the  recy- 
cling system:  pH  control  for  minimiza- 
tion   of    odors,    bacterial    populations, 
foaming,  and  corrosive  effects;   (2)   re- 
cycling of  condenser  water  using  cooling 
devices  for  condenser  or  other  In-plant 


return 


c  ontainment  of  lime  mud  slurry 
Ir  the  plant  process;  (4)  reduc- 
mplsture  in  the  lime  mud  cake 
or  transport  with  minimum 
of  water  added  in  slurrying; 
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_.  limitation  of  no  discharge 
waste   water   pollutants    to 
waters  is  based  upon  the  avail- 
mitable  land  for  controlled  fil- 
the  excess  process  waste  water, 
land  is  not  available  for  con- 
the  effluent  limitation 
varied  to  allow  the  discharge  of 
condenser  water  derived  from 
.  The  availability  of 
..  is  determined  by  appllca- 
formula  given  In  §  409.11  of 
of  Part  409  hereof.  The  appli- 
the  formula  considers  variable 
as  soil  filtration  rate,  capac- 
plant,  and  length  of 
period  for  determining  land 
Barometric        condenser 
relatively   unpolluted,  con- 
BOD5,  pH  and  heat  as  sig- 
ijailutants.  Properties  and  con- 
of    such    wastes    are    readily 
from    the   other   two    major 
waste  water  discharged  from 
processing  plant, 
^uent     reduction     attainable 
application  of  the  best  avail- 
economically  achievable 
of  process  waste  water 
to  navigable  waters  without 
Factors  by  which  the  effluent 
may  be  varied  are  no  longer 
due  to  the  extended  time  pe- 
for  obtaining  the  land  re- 
which  to  meet  the  require- 
no  discharge  of  process  waste 
to  navigable  waters. 
ti  mdard  of  performance  for  new 
representing  the  degree  of  efflu- 

obtainable   through   the 

of  the  best  available  demon- 

cVntrol  technology  has  been  de- 
to  be  no  discharge  of  process 
pollutants    to    navigable 
allowance  for  a  variation  of 
is  not  needed  since  land 
requirements  should  be  con- 
site  selection  for  a  new  point 
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entitled  "Development  Etocu- 

Proposed  Effluent  Limitations 

and  New  Source  Performance 

Standards  for  the  beet  sugar  Processing 


Segment  of  the  Sugar  Processing  Point 
Source  Category"  which  details  the  anal- 
ysis imdertaken  In  support  of  the  regula- 
tions being  proposed  herein  Is  available 
for  inspection  In  the  EPA  Information 
Center,  Room  227,  West  Tower,  Water- 
side Mall,  Washington,  D.C..  at  all  EPA 
regional  ofiQces,  and  at  State  water  pollu- 
tion control  ofiQces.  A  supplementary 
analysis  prepared  for  EPA  of  the  possible 
economic  effects  of  the  proposed  regula- 
tions is  also  available  for  inspection  at 
these  locations.  Copies  of  both  of  these 
documents  are  being  sent  to  persons  or 
institutions  affected  by  the  proposed  reg- 
ulations, or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpose  (see 
EPA's  Advance  Notice  of  Public  Review 
Procedures,  38  FR  21202,  August  6,  1973) . 
An  additional  limited  number  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  EPA 
Information  Center,  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman. 

c.   Summary  of  public   participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  the  effluent  limita- 
tions guidelines  and  standards  of  per- 
formance for  the  beet  sugar  processing 
subcategory.    The     following    are    the 
principal  agencies  and  groups  consulted: 
( 1 )  Effluent  Standards  and  Water  Quality 
Information  Advisory  Committee  (estab- 
lished under  Section  515  of  the  Act) ;  (2) 
all  State  and  U.S.  Territory  Pollution 
Control  Agencies;  (3)  Ohio  River  Valley 
Sanitation  Commission;    (4)   New  Eng- 
land Interstate  Water  Pollution  Control 
Commission;  (5)  Delaware  River  Basin 
Commission;    (6)    Hudson   River   Sloop 
Restoration,     Inc.;      (7)     Conservation 
Foundation;  (8)  American  Crystal  Sugar 
Company;    (9)    American   Sugar  Com- 
pany;    (10)    Beet    Sugar    Development 
Foundation;    (11)   Businessmen  for  the 
Public  Interest;  (12)  Environmental  De- 
fense Fund,  Inc.;  (13)  Natural  Resources 
Defense   Council;    (14)    The   American 
Society  of  Civil  Engineers;   (15)   Water 
Pollution  Control  Federation;   (16)  Na- 
tional   Wildlife    Federation;     (17)    The 
American   Society   of   Mechanical   En- 
gineers; (18)  U.S.  Department  of  Health, 
Education,  and  Welfare;   (19)   U.S.  De- 
partment of  Commerce;    (20)  U.S.  De- 
partment  of    Agriculture;    (21)    Water 
Resources  Council;  (22)  U.S.  Department 
of   the   Interior;    (23)    Great   Western 
Sugar  Company;   (24)   U.S.  Beet  Sugar 
Association;  and  (25)  Utah-Idaho  Sugar 
Company; 

The  primary  issues  raised  in  the  de- 
velopment of  these  proposed  effluent 
limitations  guidelines  and  standards  of 
performance  and  the  treatment  of  these 
issues  herein  are  as  follows.  Public  com- 
ments on  all  these  suggestions  are 
solicited. 

1.  Industry,  states,  other  Federal  agen- 
cies, and  the  Effluent  Standards  and 
Water  Quality  Information  Advisory 
Committee  questioned  the  ability  to  ac- 
complish no  discharge  of  process  waste 
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water  pollutants  to  navigable  waters 
where  soil  filtration  rates,  land  avail- 
ability, climatic  conditions,  age  of  facili- 
ties, and  location  are  less  favorable  to 
controlled  land  disposal  of  waste  waters. 
All  such  factors  have  been  considered  In 
establishment  of  the  proposed  levels  of 
technology,  effluent  limitation  guidelines 
and  standards  of  performance.  Land 
availability  is  a  problem  in  urban  areas, 
particularly  where  soil  and  climatic  con- 
ditions are  less  favorable  to  land  dis- 
posal of  waste  waters.  EPA  has  deter- 
mined that  it  is  not  practicable  to  require 
no  discharge  of  process  waste  water  pol- 
lutants where  suitable  land  is  not  avail- 
able adjacent  to  the  point  source  and 
presently  imder  the  ownership  of  the 
point  source  discharger.  Therefore, 
§  409.12  provides  that  where  suitable  land 
is  not  available,  the  best  practicable  con- 
trol technology  currently  available  (to  be 
achieved  by  1977)  results  in  a  maximum 
discharge  of  3.3  kg  BOD5/kkg  (3.3 
lb/ 1000  lb)  of  refined  sugar,  rather  than 
no  discharge.  The  no  discharge  require- 
ment is,  however,  to  be  achieved  by  all 
plants  by  July  1,  1983. 

It  has  been  suggested  that  seepage 
rates  could  replace  land  availability  as 
the  criterion  for  allowing  a  reduction  in 
the  degree  of  treatment  being  required. 
Such  a  provision  would  change  the  eco- 
nomic impact, and  degree  of  waste  dis- 
posal, raising  it  for  those  plants  without 
available  land  in  areas  of  high  seepage 
rates  and  lowering  it  for  plants  in  low 
seepage  rate  areas.  The  net  effect  is 
likely  to  be  a  higher  degree  of  waste  dis- 
posal at  the  cost  of  higher  economic  im- 
pact. In  addition,  there  may  also  be  al- 
ternative ways  of  reducing  economic 
Impact  in  areas  with  low  seepage, 
through  increased  use  of  recycling. 

It  has  also  been  suggested  that  the  size 
of  plants  be  used  as  a  criterion  for  re- 
quiring complete  elimination  of  waste, 
either  by  itself  or  in  combination  with 
seepage  rate  or  land  availability.  Since 
very  small  plants  have  not  achieved  com- 
plete elimination  of  waste  it  may  be  more 
consistent  with  industry  practice  not  to 
require  them  to  achieve  no  discharge.  In 
combination  with  one  of  the  land  cri- 
teria, segmentation  by  size  could  be  used 
to  modify  the  tradeoffs  between  eco- 
nomic impact  and  degree  of  waste  dis- 
posal. On  the  other  hand,  some  small 
plants  have  the  capability  to  meet  a  no 
discharge  requirement  while  others  may 
already  be  exempt  from  doing  so  be- 
cause of  lack  of  available  land.  In  con- 
sidering these  alternative  criteria,  it  was 
concluded  that  land  availability  would 
serve  as  a  reasonable  surrogate  for  reduc- 
ing economic  impact. 

2.  Industry  felt  that  the  cost  data  for 
pollution  control  reduction  given  in  Sec- 
tion VIII  of  the  Report  is  underestimated 
and  stems  from  lack  of  inclusion  of  land 
costs  and  underestimation  of  required 
waste  water  blowdown  volume  from  a 
recirculating  waste  water  system.  The 
cost  data  utilized  in  the  cost-effectiveness 
variations  of  alternative  treatment  and 
control  technologies  are  outlined  in  Sec- 
tion Vin  of  the  Report  and  are  based 


on  actusd  data  supplied  by  the  Industry 
and  verified  for  specific  technological 
features  at  operational  beet  sugar  proc- 
essing plants  visited  by  EPA  personnel. 
3.  Industry,  states  and  the  Effluent 
Standards  and  Water  Quality  Informa- 
tion Advisory  Committee  were  concerned 
that  water  rights  in  some  Western  states 
may  present  possible  conflicts  With  the 
limitation  of  no  discharge  of  process 
waste  water  pollutEints  to  navigable 
waters.  To  the  extent  any  conflict  is 
presented  with  the  prior  appropriation 
doctrine  by  the  reduction  in  discharge  of 
treated  waste  effluent,  such  a  conflict 
would  appear  to  be  presented  by  any  such 
reduction  whether  or  not  a  reduction  is 
to  zero  discharge  or  to  some  greater  per- 
mitted discharge.  Congress  has  in  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  set  as  a  national 
goal  the  elimination  of  the  discharge  of 
pollutants.  In  addition  sections  301,  304 
(b)  and  306  of  the  Act  provide  for  the 
application  of  effluent  limitations  and 
standards  which  will  require  the  reduc- 
tion of  discharges  of  pollutants  to  the 
maximum  extent  possible  (consistent 
with  the  teclinological  and  economic  fac- 
tors which  are  to  be  taken  into  consid- 
eration > .  A  prelimlnarj'  evaluation  by 
E3*A's  OfRce  of  (3eneral  Coimsel  has  con- 
cluded that  to  the  extent  of  a  conflict 
w-ith  State  laws  concerning  appropriated 
water  rights,  the  Federal  doctrine  of  pre- 
emption nevertheless  requires  the  appli- 
cation of  treatment  requirements  estab- 
lished under  the  Act. 

4.  Industry  was  concerned  about  odors 
emanating  from  prolonged  storage  of 
beet  sugar  processing  waste  waters 
with  related  nuisance  problems.  Various 
mechanisms  are  available  and  are  prac- 
ticed w  ithin  the  industry  for  minimizing 
odor  problems.  Significant  reduction  in 
odors  at  beet  sugar  processing  plants  can 
be  accomplished  through  dry-lime  cake 
handling  and  disposal  and  other  meas- 
ures as  described  in  section  VII  of  the 
Reporj^ 

5.  States  felt  that  additional  attention 
needed  to  be  given  to  prevention  of  pos- 
sible ground  water  pollution  from  con- 
trolled land  disposal  of  waste  waters. 
Contamination  of  underlying  aquifers 
can  best  be  prevented  through  proper 
disposal  site  selection,  waste  water 
management  practices,  and  application 
of  ground  water  hydrologic  and  geologic 
factors.  Tlie  soil  media  is  in  itself  an 
effective  and  reliable  means  for  reduc- 
tion of  waste  water  pollutant  levels.  A 
detailed  discussion  of  the  role  of  soil  as  a 
waste  water  disposal  medium  is  included 
within  Section  VII  of  the  Report.  With 
widespread  use  of  land  disposal  of  beet 
sugar  processing  waste  waters,  no  serious 
ground  water  pollution  problems  are 
known  to  have  resulted  from  or  can  be 
attributed  to  these  land  disposal  prac- 
tices. Responsibility  for  maintaining 
ground  water  quality  lies  primarily  with 
the  States.  State  authority  may  be  used 
to  prevent  contamination  where  it  ap- 
papers  to  be  a  problem  by  controlling 
pond  location  and  requiring  sealing  as 
necessary. 


6.  States  were  concerned  that  fogging 
resulting  from  evaporative  cooling  of 
barometric  condenser  waters  may  pre- 
sent a  visibility  problem  at  some  loca- 
tions. Fogging  problems  are  subject  to 
control.  Also,  there  are  only  one  or  two 
locations  in  the  industry  where  this 
problem  may  occur.  A  more  detailed  dis- 
cussion of  possible  alternatives  for  fog- 
ging control  is  given  in  section  VTII  of 
the  Report. 

7.  The  Effluent  Standards  and  Water 
Quality  Information  Advisory  Commit- 
tee felt  that  total  dissolved  solids  content 
in  recirculated  waste  water  (flume  and 
barometric  condenser  water)  is  of  pollu- 
tional  concern  in  land  disposal  of  these 
waste  waters.  Total  dissolved  solids  pose 
some  largely  aesthetic  problems  for 
human  consumptive  pmixjses,  require 
treatment  for  removal  for  some  indus- 
trial water  supply  purposes,  and  present 
deleterious  effects  on  irrigation  of  some 
crops  at  high  concentration  levels.  No 
economic  method  exists  for  removal  of 
dissolved  solids  on  a  large  scale  basis.  A 
detailed  discussion  of  the  origin,  effects, 
and  control  of  total  dissolved  solids  In 
beet  sugar  processing  waste  waters  is 
given  in  section  IX  of  the  Report. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  EPA  Information  Cen- 
ter, Environmental  Protection  Agency, 
Washington.  D.C.  20460.  Attention:  Mr. 
Philip  B.  Wisman.  Comments  on  all  as- 
pects of  the  proposed  regulations  aie 
solicited.  All  comments  received  not  later 
than  September  21.  1973  will  be  con- 
sidered. 

Dated  August  15.  1973. 

John  Quarles, 
Aciing  Administrator. 

PART  409 — EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  SUGAR  PROC- 
ESSING  CATEGORY 

Subpart  A — Beet  Sugar  Processing  Subcategory 

Sec. 

409.10  Applicability;     de.scription     of  ^beet 

sugar  processjng  subcategory. 

400.11  Special  definitions. 

409.12  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology    currently    available. 

409.13  Effluent   limitations   gxiidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

409.14  Standards   of   performance   for   new 

sources. 

409.15  Pretreatment     standards     for     new 


Subpart  A — Beet  Sugar  Processing 
Subcategory 

§409.10      Applirability;     description     of 
Iieol  »iigar  processiiip  siilK'ati'Sory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  any  operation  existing  for  the 
primary  purpose  of  processing  of  sugar 
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beets  for  the  production  of  refined  Sti^r" 
for  commercial  or  domestic  use. 

§409.11      Specialized  definitions. 

For  the  purposes  of  this  Subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  (1)  all  water  used  In  or  re- 
sulting from  the  processing  of  sugar  beets 
to  refined  sugar,  including  process  water, 
barometric  condenser  water,  beet  trans- 
port or  flume  water  and  (2)  all  other 
liquid  wastes  including  cooling  waters. 

(b)  The  term  "process  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  process  waste  waters. 

(c>  The  term  'availability  of  suitable 
land'  shall  mean  that  amoiuit  of  land 
which  is  (1)  adjacent  to  the  point  source 
and  (2)  under  the  ownership  or  control 
of  the  owner  or  operator  of  the  point 
source  as  determined  by  the  formula  set 
forth  below.  The  amount  of  land  is  de- 
termined by  the  application  of  the  fol- 
lowing formula: 

A  =  0.001426(CL/s) -f  0.0536C  (for  metric 
system  units)  where  A  =  land  area  require- 
ments for  controlled  waste  water  disposal  ex- 
pressed in  hectares,  C  =  processing  rate  of  ca- 
pacity of  plant  In  metric  tons  of  refined  sugar 
production  per  day,  L  =  length  of  sugar  pro- 
duction per  campaign  of  plant  (Including  ex- 
tended xise  campaign)  expressed  in  terms  of 
days,  s  =  actual  soil  filtration  rate  for  waste 
water  to  be  applied  to  land  expressed  in 
terms  of  centimeters  per  day,  not  to  exceed 
0  635  centimeters  per  day. 

A^^.00063UCL/S) +0.0601C  (for  English 
system  units)  where  A=land  area  require- 
rnents  for  controlled  waste  water  disposal  ex- 
pressed in  terms  of  acres.  Coprocessing  rate 
or  capacity  of  plants  in  tons  of  refined  sugar 
production  per  day,  L-^length  of  sugar  pro- 
duction campaign  of  plant  (including  ex- 
tended use  campaign)  in  terms  of  total  num- 
ber of  days,  s-^actual  soil  filtration  rate  for 
waste  water  to  be  disposed  of  on  land  ex- 
pressed in  terms  of  Inches  per  day,  not  to 
exceed  Vi  Inch  per  day. 

(d»  For  the  purposes  of  this  subpart, 
the  following  abbreviations  shall  have 
the  following  meaning:  (1)  kg  shall 
mean  kilogram's^ ;  (2)  kkg  shall  mean 
1000  kilograms;  and,  *3>  lb  shall  mean 
pound's). 


PROPOSED  RULES 

§409.12  Effluent  limitations  guidelines 
repr(  renting  the  degree  of  effluent 
redu  rtion  attainable  by  the  applica- 
tion of  the  best  practicable  control 
terhi  lology  currently  available. 

Thj 
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effluent  limitation  represent- 
degree  of  effluent  reduction  at- 
)y  the  application  of  the  best 
e  control  technology  currently 
IS  no  discharge  of  process  waste 
utants  to  navigable  waters. 
;  effluent  limitation  of  no  dis- 
process  waste  water  pollutants 
waters  is  based  upon  the 
of    suitable    land    for    con- 
fijtration  of  the  excess  process 
If  suitable  land  is  not  avail- 
controlled  filtration,  the  effluent 
may  be  varied  to  allow  the  dis- 
barometr^ondenser  water  de- 
sugar  eraporation  and  crys- 
wlthln  the  effluent  limitations 
in  the  following  table: 


I  wat  ers 


EfflueT  t 
Character  'Mies 

BODS -- 


Limitation 

Maximum  for  any  one  day 
3.3  kg/kkg  refined  sugar 
(3.3  lb/1000  lb) 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days  2.2  kg/ 
kkg  refined  sugar  (2.2  lb/ 
1000  lb) 

Temperature  '        6.0  to  9.0  units 

pH. 

1  No  dis  iharge  of  heat  from  waste  waters 
to  navigat  le  waters  at  a  temperature  greater 
than  the  temperature  of  cooled  water  re- 
turned to  the  heat  producing  process. 
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Effluent  limitations  guidelines 

presenting   the   degree   of   effluent 

•lion  attainable  by  the  applica- 

of  the  best  available  loclmologv- 

lically  achievable. 

effluent  limitation  representing 

of  effluent  reduction  obtain- 

application  of  the  best  avail- 

techhology  economically  achievable 

dispharge  of  process  waste  water 

to  navigable  waters. 
Amplication  of  the  factors  listed 
304(b) (2) (b)  does  not  require 


variation  from  the  effluent  limitation  set 
forth  in  this  section  for  any  point  source 
subject  to  such  effluent  limitation. 

§  409.14      Standards  of  performance  for 
new  sources. 

(a)  The  standard  of  performance  rep- 
resenting the  degree  of  effluent  reduction 
obtainable  by  the  application  of  the  best 
available  demonstrated  control  technol- 
ogy, processes,  operating  methods,  or 
other  alternatives  is  no  discharge  of  proc- 
ess waste  water  pollutants  to  navigable 
waters. 

(b)  Application  of  the  factors  listed  in 
section  306  does  not  require  variation 
from  the  standard  of  performance  set 
forth  In  this  section  for  any  point  source 
subject  to  such  standard  of  performance. 

§  409.15     Prelrcalnient  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  beet  sugar  processing  sub- 
category which  is  an  industrial  user  of  a 
publicly  owned  treatment  works,  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  It  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  In  Part 
128,  40  CFR,  except  that  for  the  pur- 
poses of  this  section,  §  128.131  40  CFR 
shall  read  as  follows :  "In  addition  to  the 
prohibitions  set  forth  in  §  128.131  of  this 
title,  the  pretreatment  standard  for  in- 
compatible pollutants  introduced  into  a 
publicly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  §  409.14.  40  CFR,  Part  409; 
provided  that,  if  the  pubUcly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  per- 
mit, to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  works  shall  be  corre- 
spondingly reduced  for  that  pollutant." 

(FR  E>oc.73-17415  Filed  a-21-73;8:45  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  m  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

PART    319— DEFINITIONS    AND    STAND- 
ARDS OF  IDENTITY  OR  COMPOSITION 

Standard  of  Composition  for  Frankfurters 
and  Certain  Other  Cooked  Sausage  Prod- 
ucts; Postponement  of  Effective  Date 

On  June  5,  1973,  there  were  published 
in  the  Federal  Register  (37  FR  14741- 
14743)  amendments  to  Part  319  of  the 
Federal  meat  Inspection  regulations  (9 
CFR  319.180)  establishing  new  standards 
for  frankfurters  and  other  cooked  sau- 
sage products,  in  accordance  with  the  or- 
der of  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  in  connection  with  the 
case  of  the  Federation  of  Homemakers  v. 
Earl  L.  Butz,  et  al.  The  reasons  for  those 
amendments  were  set  forth  in  the  Jime 
5  notice.  The  notice  provided  that  the 
amendments  would  become  effective  Sep- 
tember 7,  1973,  in  accordance  with  the 
court  order. 

After  publishing  the  Jime  5,  1973, 
amendments,  the  Department  and  the 
court  received  requests  from  frankfurter 
and  similar  cooked  sausage  processors  to 
postpone  the  September  7  effective  date 
on  the  basis  that  it  would  result  in  con- 
siderable economic  dislocation.  Informa- 
tion and  data  were  made  available  to  the 
Department  to  substantiate  their  request. 
At  the  direction  of  the  court,  the  Depart- 
ment submitted  information  to  the  court 
regarding  this  matter.  On  August  8, 1973, 
the  Department  received  notice  of  modi- 
fied judgment  from  said  court  which  read 
as  follows: 

"The  Court,  having  received  corre- 
spondence from  persons  not  parties  to 
this  litigation  and  being  advised  that  the 
order  of  the  Court  heretofore  entered  on 
March  9,  1973,  could  cause  prejudicial 
economic  injiur  to  such  persons,  does  this 
8th  day  of  August,  1973, 

Order  and  adjudge  that  the  effective 
date  of  the  mandate  of  this  Court  entered 
on  May  5,  1973,  as  extended  by  the 
JUDGMENT  entered  on  March  9,  1973,  is 
hereby  further  extended  to  and  includ- 
ing December  31,  1973.  After  that  date 
the  defendants  may  not  permit  the 
movement  from  any  official  establish- 
ment of  any  sausage  product  within  the 
standard  in  9  CFR  319.180,  as  amended, 
bearing  the  label  designation  'All  Meat' 
or  'All  (Species)'.  Rather,  as  mandated 
by  the  Court  of  Appeals  (No.  71-1611,  de- 
cided August  18,  1972),  the  defendants 
shall  direct  the  use  of  labels  by  such  es- 
tablishments that  accurately  and  wthout 


deception  distinguish  the  different  types 
of  such  sausage  products  from  each  other 
and  from  competitive  meats." 

Accordingly,  the  amendments  to  the 
regulations  (9  CFR  319.180)  establishing 
new  standards  for  frankfurters  and  other 
cooked  sausage  products  (37  FR  14741- 
14743)  shall  become  effective  January  1, 
1974. 

(Sec.  21.  34  Stat.  1260,  as  amended,  21  U.S.C. 
621;  37  FR  28464,  28477) 

This  action  complies  with  the  modified 
judgment  of  the  court.  Therefore,  imder 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  rule- 
making procedure  on  this  action  are  im- 
practicable and  unnecessary,  and  good 
cause  Is  found  for  making  this  action  ef- 
fective less  than  30  days  after  publication 
hereof  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  on  August 
20,  1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.73-17902  Piled  8-22-73;8:45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.   13132;    Amdt.  39-1706] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Hawker  Siddeley  Aviation  Model  BH-125 
and  DH-125  Airplanes 

There  have  been  reports  that  a  number 
of  overhauled  oxygen  cylinders  installed 
on  Hawker  Siddeley  Model  BH-125  and 
DH-125  airplanes  have  had  the  overhaul 
identification  markings  applied  in  criti- 
cal locations.  Such  a  cylinder  could  burst 
in  flight.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  Hawker  Sid- 
deley Model  BH-125  and  DH-125  air- 
planes with  overhauled  oxygen  cylinders 
installed,  an  airworthiness  directive  is 
being  issued  to  require  inspection  of  the 
oxygen  cylinders  for  overhaul  stamp  im- 
pression location,  and  replacement,  if 
necessary,  on  Hawker  Siddeley  Model 
BH-125  and  DH-125  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a) ,  601,  and  603 


of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Hawker  Siddeley  Aviation,  Ltd.  Applies  to 
to  Hawker  Siddeley  Model  BH-125  and 
DH-125  airplanes  equipped  with  over- 
hauled oxygen  cylinders. 

Compliance  Is  required  within  the  next  14 
days  after  the  eflfective  date  of  this  AD, 
except  as  provided  in  paragraph  (c) ,  and 
thereafter  at  each  replacement  of  an  oxygen 
cylinder  with  an  overhauled  oxygen  cylinder. 

To  prevent  the  possible  burst  failure  of 
overhauled  oxygen  cylinders.  P/N  WKA 
29396  GR14,  VV^KA  29396/GR22,  WKA  31393, 
and  WKA  31394,  due  to  the  overhaul  stamp 
impression  being  located  on  a  critical  area  of 
the  cylinder,  accomplish  the  foUowing: 

(a)  Visually  Inspect  the  surface  of  the 
oxygen  cylinder  for  evidence  of  stamp  im- 
pressions indicating  the  date  of  the  overhaul 
or  letters  designating  the  overhaul  agency. 

(b)  If  stamp  impressions  are  found  during 
an  Inspection  required  by  paragraph  (a),  on 
the  cylinder  shoulder,  either  (1)  outboard 
of  a  radius  of  3  Inches  from  the  cylinder 
center,  or  (2)  inboard  of  a  3-inch  radius  and 
accompanied  by  local  distortion  in  the  hemis- 
pherical profile  at  the  stamp  Impression, 
before  further  flight,  replace  the  cyUnder 
with  a  serviceable  part  of  the  same  part 
number,  or  an  PAA-approved  equivalent. 

(c)  If  the  oxygen  system  is  to  be  recharged 
before  accomplishment  of  the  inspection  pro- 
visions of  this  AD,  the  oxygen  system  charge 
must  be  limited  to  not  more  than  50  percent 
of  normal  full  quantity,  and  a  placard  must 
be  Installed  adjacent  to  the  oxygen  system 
charging  point,  stating,  "System  Contents 
Must  Not  Exceed  Vi  Pull  At  Any  Time." 

(d)  The  placard  required  by  paragraph 
(c)  may  be  removed  when  it  is  determined  by 
an  inspection  In  accordance  with  paragraph 
(a)  that  the  oxygen  cylinders  have  no  stamp 
impressions  on  the  cylinder  shoulder,  out- 
board of  a  radius  of  3  Inches  from  the  cyl- 
inder center,  and  if  there  is  a  stamp  impres- 
sion inboard  of  a  3-inch  radius,  that  there  is 
no  local  distortion  tn  the  hemispherical  pro- 
file at  the  stamp  Impression. 

This  amendment  becomes  effective  Au- 
gust 28, 1973. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 15, 1973. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.73-17834  FUed  8-22-73;8:45  am) 
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[Airspace  Docket  No.  73-NW-081 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  July  3.  1973  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  i38  FR  17734)  stating  that  the 
Federal  Aviation  Administration  (PAA) 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  regulations 
that  would  alter  the  description  of  the 
Medford.  Oregon  Transition  Area. 

Interested  persons  were  given  thirty 
days  in  which  to  submit  written  data, 
views,  or  argiunents.  No  objections  were 
received,  and  the  proposed  amendment 
is  hereby  adopted  without  change. 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t..  October  11.  1973. 

This  amendment  is  issued  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  as  amended  (49 
U.S.C.  1348(a))  and  of  section  6(c)  of 
the  Department  of  Tran.sportation  Act 
(49  U.S.C.  1655(C)). 

Issued  in  Seattle,  Washington,  August 
15,  1973. 

C.  B.  Walk.  Jr., 

Director. 

In  §  71.181  (38  FR  435)  the  description 
of  the  Medford,  Oregon.  Transition  Area, 
as  amended,  (38  FR  13730)  is  further 
amended  as  follows: 

Medford,  Oregon 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  V-mlles  north- 
east and  5-mlles  southwest  of  the  Medford 
ILS  localizer  northwest  course  extending 
from  3-mlles  northwest  of  the  Pumlc  LOM 
(Latitude  42°2703.8"  N..  Longitude  122* 
54'44.1"  W),  to  24  miles  northwest  of  the 
LOM;  within  3.5  miles  each  side  of  the  Med- 
ford ILS  localizer  southeast  course  extending 
from  the  LOM  to  24  miles  southeast  of  the 
LOM;  that  airspace  extending  upward  from 
1200'  above  the  surface,  bounded  on  the  east 
by  V-452.  on  the  southeast  by  the  40  mUe- 
arc  centered  on  Klamath  Falls  VORTAC.  on 
the  south  by  V-122.  on  the  west  by  V-23; 
that  airspace  southeast  of  Medford  bounded 
on  the  north  by  the  south  edge  of  V-122, 
on  the  east  by  the  40  mUe-arc  centered  on 
Klamath  Palls  VORTAC.  on  the  south  by  the 
7-mile-radlU3  area  centered  on  the  Siskiyou 
County  Airport,  on  the  west  by  the  east 
edge  of  V-27E;  and  that  airspace  extending 
upward  from  6.200  feet  MSL  within  5  miles 
each  side  of  the  Medford  VORTAC  271*  radial 
extending  from  the  west  edge  of  V23-E  to  the 
east  edge  of  V-27. 

[PR  Doc.73-17835  Filed   8-22-73; 8:45  am) 
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headquarters  of  that  region.  In- 

;opies  of  SIAP's  may  be  pur- 

the  FAA  Public  Document 

Facility,  H(a-405,  800  Inde- 

Avenue  SW.,  Washington,  D.C. 

from  the  applicable  FAA  re- 

oflce  in  accordance  with  the  fee 

prescribed    in    49    CFR    7.85. 

payable  in  advance  and  may 

check,  draft  or  postal  money 

payable  to  the  Treasurer  of  the 

A  weekly  transmittal  of 

changes   and   additions   may 

by  subscription  at  an  annual 

per  annum  from  the  Super- 

of  Documents,  U.S.  Govem- 

Prihting  Office.  Washington.  D.C. 

Additional  copies  mailed  to  the 

ress  may  be  ordered  for  $30 


frsm 


Administration, 

nue  SW 

of  SIAP'4 

gion  are 

at  the 

dividual 

chased 

Inspectioi  i 

pendence 

20591.  or 

gional 

schedule 

This  fee 

be  paid 

order 

United 

all   SIAP 

be  obtainpd 

rate  of 

intenden 


s 
by 


S  ;ates. 


$:  50 


t  lat 


VOR 


Riry 
tlon 
ame:  kding, 
LOC  -LDA 


(Docket  No.  13129;   Amdt.  878] 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 


Ing,    ame 
VOR-VOI ; 

1973 

Jamestow^ 

Arpt.. 
Rochestei 

VOR 

2.   Sec 
Ing. 
SDF- 
6,  1973. 
Jackson. 

2.  Orig. 
»   »    »  g 

Kins  ton 
Orig., 

3.  Sect 
Ing. 

ndb/ad:  ' 

Florence, 

NDB 
Jamestovtn 

Arpt. 


Kins  ton, 
Amdt. 
*    *   *  e 
Kosclusk|> 
Arpt 


situation  exists  that  requires 

adoption  of  this  amendment, 

further  notice  and  public 

hereon  Is  impracticable  and 

exists  for  making  it  effective 

lan  30  days. 

of    the    foregoing, 
5f  the  Federal  Aviation  Regu- 
amended  as  follows,  effective 
specified: 


In    coiisideration 
Part  97 
lations  i; 
on  the 


c  ates 


1.  Sectf)n  97.23  is  amended  by  orlglnat- 
dlng.  or  canceling  the  following 
,  DME  SIAPs,  egcctive  October  4, 


N.D. — Jamestown      Municipal 
Rwy  30.  Amdt.  3. 
N.Y. — Rochester-Monroe  Co.  Arpt., 
22,  Orig. 
97.25  is  amended  by  originat- 
or  canceling   the    following 
SIAP's.    effective    September 


Tenn. — McKellar   Field,   LOC   Rwy 
Canceled. 

ire  August  30.  1973. 
N.C. — Stalllngs  Field,  LOC  Rwy  4, 
C  inceled. 
on  97.27  is  amended  by  originat- 
or   canceling    the    following 
SIAP's.  effective  October  4,  1973. 
S.C. — Florence     Municipal     Arpt., 
9.  Amdt.  4. 

N.D. — Jamestown      Municipal 
Rwy  30.  Amdt.  1. 
eff\pctive  August  30,  1973. 

N.C— StaUings  Field,  NDB  Rwy  4, 


ff  -cti 


ame  idlng, 


1  R  vy 


idb; 


Retire  August  9, 1973. 

Miss. — Kosculsko-Attala   County 
ItDB  Rwy  14,  Amdt.  3. 


4.  Section  97.29  is  amended  by  originat- 
ing,  amending,   or   canceling   the   following 
ILS   SIAP's,    effective    October   4,    1973. 
Florence,    S.C. — Florence    Municipal    Arpt., 

Via  Rwy  9,  Amdt.  4. 
Jamestown,      NJD. — Jamestown      Municipal 
Arpt.,  ILS  Rwy  30.  Amdt.  1. 

•  •   •  effective  September  6,  1973. 
Jackson,  Tenn. — ^McKellar  Field,  ILS  Rwy  2, 
Orig. 

•  •   •  effective  August  30,  1973. 

Klnston,  N.C. — Stalllngs  Field,  IT.S  Rwy  4, 
Orig. 

5.  Section  97.31  Is  amended  by  originating, 
amending,  or  canceUng  the  foUowlng  RADAR 
SIAP's.  effective  September  6, 1973. 
Springfield,    lU. — Capital    Arpt.,    RADAR-1, 
Orig. 

(Sees.  307,  313.  601,  1110,  Federal  Aviation 
Act  of  1948;  49  VS.C.  1438.  1354,  1421,  1610. 
sec.  6(c)  Department  of  Transportation  Act. 
49  U-S.C.   1655(c)    and  5  VS.C.  552(a)(1).) 

Issued  in  Washington,  D.C,  on  Au- 
gust 17.  1973. 

James  M.  Vines, 
Chief. 
Aircraft  Programs  Division. 

NOTE. — Incorporation  by  reference  provi- 
sions In  §§97.10  and  97J20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969  (35  PR  5610). 

[FR  Doc.73-17833  FUed  8-22-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  C — DRUGS 

Gentamicin  Sulfate  Injection,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 47-486 V)  filed  by  American  Sci- 
entific Laboratories,  A  Division  of  Scher- 
ing  Corp.,  Bloomfield,  N.J.  07003,  pro- 
posing the  safe  and  effective  use  of  gen- 
tamicin sulfate  injection,  veterinary  in 
1-  to  3-day-old  turkey  poults  as  an  aid 
in  the  prevention  of  early  mortality  due 
to  Arizona  paracolon  infections  suscepti- 
ble to  gentamicin  sulfate.  The  applica- 
tion is  approved. 

The  Commissioner  further  concludes 
that  the  new  animal  drug  regulations 
should  be  amended  to  provide  for  the  es- 
tablishment of  a  tolerance  for  negligi- 
ble residues  of  gentamicin  sulfate  in  the 
edible  tissues  of  turkeys. 

To  facilitate  referencing,  the  firm  is 
being  assignecLa  code  number  and  placed 
in  the  list  of  sponsors  in  §  135.501  (21 
CFR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512 (i),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135,  135b.  and  135g  are  amended  as 
follows: 

PART  135— NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

1.  Section  135.501  is  amended  In  para- 
graph (c)  by  adding  a  new  code  number 
as  follows: 
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§  135.501  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 

•  •  •  *  * 

(c)   •  •  • 
Code  No.  Firm  name  and  address 


081. 


..American  Scientific  Laboratories,  a  Di- 
vision of  Scherlng  Corp.,  Bloomfield, 
NJ.  07003. 


(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  August  15, 1973. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc. 73-1 7831  FUed  8-22-73; 8: 45  am] 


PART  135b— NEW  ANIMAL  DRUGS   FOR 
IMPLANTATION  OR  INJECTION 

2.  Part  135b  is  amended  in  I  135b.l9 
by  revising  paragraphs  (a)  and  (b) ,  by 
revising  the  heading  for  paragraph  (c) 
from  "Conditions  of  use"  to  "Conditions 
of  use  in  dogs  and  cats",  and  by  adding 
a  new  paragraph  (d)  as  follows: 

§  135b.l9     Gentamicin  sulfate  injection, 
veterinary. 

(a)  Specifications. — Conforms  to  the 
standards  of  Identity,  strength,  quality, 
and  purity  prescribed  by  §  148q.4  of  this 
chapter,  except  that  each  milliliter  of 
the  dnig  contains  gentamicin  sulfate 
equivalent  to  50  milligrams  of  gentamicin 
base  if  intended  for  use  in  dogs  and  cats 
or  gentamicin  sulfate  equivalent  to  5  mil- 
ligrams of  gentamicin  base  if  Intended 
for  use  in  turkeys. 

(b)  Sponsor. — (1)  See  code  No.  032  in 
S  135.501(c)  of  this  chapter  for  condi- 
tions of  use  provided  for  in  paragraph 
(c)  of  this  section. 

(2)  Bee  code  No.  081  in  5  135.501(c) 
of  this  chapter  for  conditions  of  use  pro- 
vided for  in  paragraph  (d)  of  this  section. 

(c)  Conditions  of  use  in  dogs  and  cats. 
•  *  •  •  • 

(d)  Conditions  of  ttse  in  turkeys. — (1) 
It  is  used  in  1-  to  3-day-old  turkey  poults 
as  an  aid  In  the  prevention  of  early  mor- 
tality due  to  Arizona  paracolon  infec- 
tions susceptible  to  gentamicin  sulfate. 

(2)  It  is  administered  subcutaneously 
In  the  neck  of  1-  to  3-day-old  tiurkey 
poults  at  a  rate  of  1  milligram  per  poult. 

(3)  For  use  in  1-  to  3-day-old  turkey 
poults  only.  Injected  poults  must  not  be 
slaughtered  for  food  for  at  least  9  weeks 
following  treatment. 


PART  135g— TOLERANCES  FOR  RESIDUES 
OF   NEW  ANIMAL   DRUGS   IN   FOOD 

3.  Part  135g  is  amended  by  adding  the 
following  new  section : 

§  135g.80      Gentamicin  sulfate. 

A  tolerance  of  0.1  part  per  million  Is 
established  for  negligible  residues  of  gen- 
tamicin sulfate  in  the  imcooked  edible 
tissues  of  turkeys. 

Effective  date. — This  order  shall  be 
effective  on  August  23, 1973. 


PART   135a— NEW  ANIMAL   DRUGS   FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Combination  Drug  for  Treatment  of  Cats 

The  Commissioner  of  POod  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  appUcation  (12-890V)  filed  by 
Schering  Corp.,  86  Orange  St.,  Bloom- 
field, N.J.  07003,  proposing  the  safe  and 
effective  use  of  an  otic  suspension  con- 
taining various  drugs  for  the  treatment 
of  otitis  externa  in  cats.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  a  new 
section  thereto  as  follows: 

§  135a.47  Dexamethasone  acetate,  nitro- 
furathiazide,  griseofulvin,  undecyl- 
enic  acid,  tetracaine  hydrochloride 
otic  suspension. 

(a)  Specifications. — Dexamethasone 
acetate,  nitrofurathiazlde.  griseofulvln, 
undecylenic  acid,  tetracaine  hydrochlo- 
ride otic  suspension  contains  in  each 
milliliter  0.25  milligram  dexamethasone 
acetate  (equivalent  to  9.226  milligram 
dexamethasone  alcohol),  2  milligrams 
nitrofurathiazlde,  15  milligrams  griseo- 
fulvln, 10  milligrams  undecylenic  acid,  10 
milligrams  tetracaine  hydrochloride. 

(b)  SpoTisor. — See  code  No.  032  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  Tlie  drug 
Is  indicated  for  the  treatment  of  acute 
otitis  externa  and  as  adjunctive  therapy 
in  the  treatment  of  chronic  otitis  externa 
complicated  by  organisms  sensitive  to 
griseofulvln.  undecylenic  acid  or  nitro- 
furathiazlde in  cats. 

(2)  Pour  to  10  drops  of  the  drug  are 
instilled  into  the  ear  canal.  Treatment 
should  be  repeated  2  or  3  times  daily. 

(3)  The  drug  should  not  be  used  in 
conditions  where  corticosteroids  are  con- 
traindicated.  Do  not  administer  paren- 
teral corticosteroids  during  treatment 
with  the  drug. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef- 
fective August  23,   1973. 
(Sec.  512(1),  82  Stat.  347;   21  TJJ5.C.  360(b) 
(1)) 

Dated  August  15,  1973. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[■FR  Doc.73-17832  FUed  8-2a-73;8:45  am] 


PART   135e — NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Dichlorvos 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new 
animal  drug  application  (40-848V)  filed 
by  Shell  Chemical  Co.,  a  division  of  Shell 
Oil  Co.,  Agricultural  Division,  2401  Crow 
Canyon  Rd.,  San  Ramon,  CA  94583,  pro- 
posing that  finished  swine  feeds  proc- 
essed from  feed  supplements  containing 
up  to  0.768  percent  dichlorvos  not  t)e  re- 
quired to  comply  with  the  provisions  of 
section  512(m)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  I>rug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
S  135e.54  is  amended  by  revising  para- 
graph (d)(4)  to  read  as  follows: 

§  135e.54     Dichlorvos. 

•  *  •  *  • 

(d)   •  •  • 

(4)  Finished  feeds  conforming  to  the 
requirements  of  this  section  processed 
from  feed  supplements  containing  up  to 
0.768  percent  of  dichlorvos  are  not  re- 
quired to  comply  with  the  provisions  of 
section  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

•  •  •  •  • 
Effective   date. — This  order  shall  be 

efifectlve  August  23,  1973. 

(Sec.  612(1).  82  Stat.  347;  21  tT.S.C.  360b(l).) 
Dated  August  15,  1973. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

JFR  Doc.73-17830  PUed  8-22-73:8:45  am) 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART   1903 — INSPECTIONS,   CITATIONS 
AND   PROPOSED   PENALTIES 

Delegations  of  Authority;  Definitions 

Part  1903  of  Title  29.  Code  of  Federal 
Regulations,  is  amended  in  the  manner 
indicated  below  in  order  to  change  the 
definitions  of  the  terms  "Area  Director" 
and  "Assistant  Regional  Director". 

One  purpose  of  the  change  is  to  clarify 
what  are  the  permissible  delegations  of 
authority  for  the  Issuance  of  citations 
and  proposed  penalties  and  for  the  per- 
formance of  other  duties  under  Part  1903 
In  the  absence  of  officers  or  employees 
who  are  regularly  or  temporarily  assigned 
the  duties  of  an  Area  Director  or  Assist- 
ant Regional  Director.  For  example,  a 
Compliance  Safety  and  Health  OfiBcer 
may  be  specifically  delegated  duties  of 
the  Area  Director  which  are  to  be  exer- 
cised in  the  absence  of  an  Area  Director. 
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Also,  the  changes  would  permit  a  Com- 
pliance Safety  and  Health  Officer  to  per- 
form on  a  regular  basis  duties  of  the 
Area  Director  at  a  field  station,  when  the 
distance  of  the  field  sUtion  from  the 
office  of  the  Area  Director  may  make  It 
impractical  for  the  Area  Director  to  ex- 
ercise the  duties  involved.  In  addition, 
the  changes  would  permit  a  broader  au- 
thorization of  Compliance  Safety  and 
Health  Officers  to  exercise  the  duties  of 
an  Area  Director  either  generally  or  for 
the  limited  purpose  of  issuing  citations 
or  notices  of  de  minimis  violations.  Op- 
erating instructions  for  such  authoriza- 
tion are  being  developed,  and  will  be 
made  available  to  the  public. 

The  changes  also  make  clear  that  per- 
sons supervising  Area  I>irectors  or  Assist- 
ant Regional  Directors  may  exercise  con- 
current authority  with  them  in  the  per- 
formance of  the  duties  of  the  Secretary 
of  Labor  which  are  carried  out  in  Part 
1903. 

The  amendments  shall  be  effective 
August  23,  1973. 

Part  1903  Is  hereby  amended  by  re- 
vising paragraphs  (e)  and  (f)  of 
S  1903.21  to  read  as  follows: 

§  1903.21      Definitions. 

•  •  •  •  • 

(e>  "Area  Director"  means  the  em- 
ployee or  officer  regularly  or  temporarily 
in  charge  of  an  Area  Office  of  the  Occu- 
pational Safety  and  Health  Administra- 
tion, U.S.  Department  of  Labor,  or  any 
other  person  or  persons  who  are  author- 
ized to  act  for  such  employee  or  officer. 
The  latter  authorizations  may  include 
general  delegations  of  the  authority  of 
an  Area  Director  under  this  part  to  a 
Compliance  Safety  and  Health  Officer  or 
delegations  to  such  an  officer  for  more 
limited  purposes,  such  as  the  exercise 
of  the  Area  Directors  duties  under 
!  1903.14  (a> .  The  term  also  includes  any 
employee  or  officer  exercising  supervisory 
responsibilities  over  an  Area  Director.  A 
supervisory  employee  or  officer  is  con- 
sidered to  exercise  concurrent  authority 
with  the  Area  Director. 

(f»  "Assistant  Regional  Director" 
means  the  employee  or  officer  regularly 
or  temporarily  in  charge  of  a  Region  of 
the  Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of  Labor, 
or  any  other  person  or  persons  who  are 
specifically  designated  to  act  for  such 
employee  or  officer  in  his  absence.  The 
term  also  includes  any  employee  or  of- 
ficer in  the  Occupational  Safety  and 
Health  Administration  exercising  super- 
visory responsibilities  over  the  Assistant 
Regional  Director.  Such  supervisory  em- 
ployee or  officer  is  considered  to  exercise 
concurrent  authority  with  the  Assistant 
Regional  Director.  No  delegation  of  au- 
thority under  this  paragraph  shall  ad- 
versely affect  the  procedures  for  Inde- 
pendent informal  review  of  investigative 
determinations  prescribed  under  §  1903.- 
12  of  this  part. 


(Sec.   8(g)  (2),  PubUc  Law  91-696,  84  SUt. 
1600  (29  IT.S.C.  867).) 


IJLES  AND  REGULATIONS 


Sign<d 


(PR  Doc 


at  Washington.  D.C.,  this  17th 
day  of  ^ugust  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 
;.73-17914  PUed  8-22-73:8:45  am) 


Title  32 — National  Defense 

CHAPTER  XX— INTERAGENCY  CLASSIFI- 
CATION  REVIEW  COMMITTEE 

PARTI  2000 — APPEALS  PROCEDURES 

Esta  jiishment  of  Appeals  Procedures 


The 

Committee 

tional 

eming 


tional 
10053. 
7  of 
and 


iiteragency  Classification  Review 
.  was  established  by  the  Na- 
Security  Council  Directive  Gov- 
Classification,  Downgrading,  De- 
classification and  Safeguarding  of  Na- 
Security    Information    (37    FR 
;  klay  19,  1972) ,  pursuant  to  section 
_.c;cutive  Order  11652.  Classification 
D€  classification  of  National  Security 

and  Material"  (37  FR  5209, 

10,  1972),  both  of  which  became 
June  1,  1972.  Among  the  duties 
assign^  to  the  Conunittee  was  the  re- 
to  "consider  and  take  action 
coi^plaints  from  persons  within  or 
the  government  with  respect  to 
._  administration  of  the  Order 
includ^g  appeads  from  denials  by  De- 
Committees  or  The  Archivist 
declassification  requests."  The  purpose 
regulation  is  to  establish  the  con- 
and  procedures  under  which  the 
of  a  request  for  the  declassifica- 
classified  documents  ten  (10)  or 
.    years   old    may    be    appealed    to 
Interagency   Classification   Review 


Inforniation 
March 
efifecti\|e 
assigm  d 
sponsil^ility 
on 

wlthoiit 
the  ge  leral 
luding  a 
partm^ntal 
of 

of  this 
ditioas 
denial 
tion  01 
more 
the 
Committee 

The;  efore,  a  new  Chapter  XX  and  Part 
2000.  i  s  titled  above,  are  added  to  Title 
32  of  t  le  Code  of  Federal  Regulations,  to 
read  a;  set  forth  below 

Effe  :tive  date. — This  regulation  is  ef- 
fective August  23, 1973. 


Sec. 

2000.1 

2000.3 

2000.5 

Aut; 
5209)^; 


§200O 

Thit 
tions 
denia 
tion 
more 


(a) 
Pursilant 
11652 
tion 
and 


Dat^d  August  17,1973. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

Acting  Chairman. 


Purpose. 

Establishment    and    Jurisdiction    of 

the  Committee. 
Request  for  decle«slflcatlon. 

OBiTT. — Executive  Order  11652  (37  FR 
N.S.C.  Directive  (37  FR  10053). 


,1      Purpose. 

regulation  establishes  the  condl- 


cf 


and  procedures  under  which  the 
of  a  request  for  the  declassifica- 
classified  documents  ten  (10)  or 
years  old  may  be  appealed  to  the 
Interagency  Classification  Review  Com- 
mltte;.   hereinafter  referred  to  as  the 
Comrilttee. 

§  2000.3      EslablishmenI  and  jurisdiction 
<  f  the  Committee. 


Establishment  and  composition. — 

.  to  section  7  of  Executive  Order 

Classification  and  Declassifica- 

jf  National  Security  Information 

:/Iaterial"  (37  FR  5209,  March  10, 


1972),  hereinafter  referred  to  as  the 
Order,  the  Committee  has  been  estab- 
lished by  the  National  Security  Coun- 
cil Directive  Governing  Classification, 
Downgrading,  Declassification  and  Safe- 
guarding of  National  Security  Informa- 
tion (37  FR  10053,  May  19,  1972) .  herein- 
after referred  to  as  the  Directive,  which 
both  became  effective  on  Jime  1,  1972. 
The  Committee  is  composed  of  a  Chair- 
man designated  by  the  President,  the 
Archivist  of  the  United  States,  and  one 
senior  representative  from  each  of  the 
Departments  of  State,  Defense  and  Jus- 
tice, the  Atomic  Energy  Commission,  the 
Central  Intelligence  Agency  and  the  Na- 
tional Security  Coimcil  staff.  Represent- 
atives of  other  Departments  in  the  execu- 
tive branch  may  be  invited  to  meet  with 
the  Committee  on  matters  of  particular 
interest  to  those  Departments,  but  shall 
have  no  vote.  The  Committee  shall  meet 
regularly  at  a  time  and  place  designated 
by  the  Chairman.  In  the  absence  or  in- 
capacity of  the  Chairman,  an  Acting 
Chairman  chosen  by  the  Committee  will 
act  as  Chairman  for  all  purposes.  A  quo- 
rum of  seven  members,  or  their  desig- 
nated alternates,  is  required  to  consider 
or  act  on  appeals  to  the  Committee.  Com- 
mittee decisions  in  favor  of  declassifica- 
tion, in  whole  or  in  part,  of  information 
or  material  determined  by  the  Depart- 
mental Committee  to  require  continued 
classification  shall  require  a  majority 
vote  of  the  members  or  their  designated 
alternates  present.  In  the  absence  of  a 
majority  vote,  the  determination  of  the 
Departmental  Committee  shall  stand. 

(b)  Jurisdiction. — The  Committee 
shall  have  jurisdiction  to  consider  and 
act  upon  appeals  from  a  determination 
by  a  Departmental  Committee  or  the  Ar- 
chivist of  the  United  States  that  infor- 
mation or  material  classified  by  action 
taken  pursuant  to  E.O.  11652,  or  its 
predecessor  Orders,  requires  continued 
classification  under  section  5  of  the 
Order.  The  Committee  shall  have  no 
jurisdiction  of  appeals  involving  infor- 
mation classified  by  the  Atomic  Energy 
Act  of  1954,  as  amended.  Hereafter  the 
terms  "E)epartmental  Committee"  and 
"Department"  Include  the  Archivist, 
where  appropriate. 
§  2000.5      Retpiest  for  declassification. 

(a)  Notice  of  an  appeal. — An  appeal 
from  a  Departmental  Committee's  denial 
of  a  declassification  request  involving 
classified  documents  which  are  ten  (10) 
or  more  years  old  must  be  submitted  to 
the  Executive  Director,  Interagency  Clas- 
sification Review  Committee,  Executive 
Office  BuUding,  Washington,  D.C.  20506, 
within  sixty  (60)  days  of  the  date  the 
Departmental  Committee's  denial  of  a 
declassification  request  is  received.  The 
appeal  shall  include  the  following  infor- 
mation: an  identification  or  description 
of  the  document  or  documents  for  which 
declassification  was  requested  and  a 
statement  of  the  Department's  action 
denying  the  request.  Whenever  possible, 
copies  of  all  correspondence  to  and  from 
the  department  concerned  and  a  state- 
ment of  the  reasons  why  the  requester's 
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appeal  should  be  granted  should  also  be 
Included. 

(b)  Exhaustion  of  other  remedies. — 
No  appeal  wUl  be  considered  until  the  re- 
quester has  exhausted  all  administrative 
remedies  afforded  him  by  the  regulations 
of  the  Department  concerned;  provided 
however,  that  if  the  Departmental  Com- 
mittee has  not  acted  at  the  expiration  of 
thirty  (30)  days  of  the  date  the  re- 
quest Is  appealed  to  the  Departmental 
Committee  the  requester  may  apply  with- 
in sdxty  (60)  days  thereafter  to  this  Com- 
mittee for  appropriate  relief. 

(c)  Acceptance  of  appeal. — An  appeal 
of  a  determination  denying  a  declassifi- 
cation request  involving  classified  docu- 
ments which  are  ten  (10)  or  more  years 
old.  shall  be  accepted  for  review  by  the 
Committee  If,  in  the  discretion  of  the 
Committee,  the  appeal  raises  substantive 
Issues.  The  following  indicate,  but  do  not 
limit,  the  character  of  the  reasons  for  ac- 
cepting an  application  for  review  which 
the  Committee  will  consider:  (1)  The  na- 
ture of  he  documents  whose  declassifica- 
tion is  sought;  (2)  the  relationship  of 
the  documents  to  other  classified  docu- 
ments; (3)  the  likelihood  of  an  early 
public  release  as  a  result  of  declassifica- 
tion; (4)  and  disagreement  between  De- 
partments as  to  the  proper  classification 
of  the  information  involved.  To  the  ex- 
tent required  for  this  determination,  the 
Chairman  may  request  the  Department 
concerned  to  furnish  copies  of  the  docu- 
ments, a  summary  of  their  contents  or 
other  pertinent  information.  Requests  for 
declassification  which  have  been  denied 
because  the  document  has  not  been  de- 
scribed with  sufficient  particularity  to  en- 
able it  to  be  Identified,  or  because  the 
record  cannot  be  obtained  with  a  reason- 
able amount  of  effort,  will  not  be  accepted 
by  the  Committee,  as  the  denial  is  based 
on  reasons  other  than  Its  continuing 
classification. 

(d)  Consideration  of  appeal. — The  re- 
quester will  be  promptly  notified  whether 
his  appeal  has  been  accepted  for  review. 
The  Department  from  whose  decision  the 
appeal  has  been  taken  and  accepted  by 
the  Committee  shall,  upon  request  of  the 
Chairman,  furnish  to  the  Committee  ten 
(10)  copies  of  the  following:  all  cor- 
respondence to  and  from  the  requester, 
the  decision  of  the  Departmental  Com- 
mittee denying  the  request,  and  the 
classified  documents  in  question. 

(e)  Committee  review. — Normally,  ap- 
peals to  the  Committee  will  be  considered 
In  the  order  that  they  are  accepted  for 
appeal.  The  Committee's  review  of  the 
record  will  be  in  closed  session  in  order 
to  facilitate  full  Inquiry  into  matters  that 
are  still  classified.  The  burden  of  per- 
suasion is  on  the  Department  to  show 
that  continued  classified  Is  required 
under  the  provisions  of  section  5  of  the 
Order.  Upon  the  Committee's  determina- 
tion that  the  requested  material  no 
longer  warrsmts  classification  in  whole 
or  in  part,  the  Chairman  shall,  in  con- 
sultation with  the  affected  Department 
or  Departments,  assure  that  appropriate 
action  is  taken. 

(f)  Decision. — The  requester  whose  ap- 
peal has  been  accepted  shall  be  notified 


in  writing  as  to  the  Committee's  decision. 
Should  the  appeal  be  denied  in  whole 
or  in  part,  the  notification  shall  Include  a 
statement,  in  unclassified  form,  explain- 
ing the  reason  for  the  decision. 

(FR  Doc.73-17841  FUed  8-22-73;8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 

MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 

(Public  Land  Order  5386;  (Colorado  17286)  ) 

COLORADO 

Withdrawal  for  Protection  of  Scenic  and 
Primitive  Values 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  in  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  disposition  under 
the  public  land  laws,  Including  the  min- 
ing laws,  30  U.S.C.,  Ch.  2,  but  not  from 
leasing  under  the  mineral  leasing  laws, 
for  protection  of  their  scenic  and  primi- 
tive values: 

New  Mexico  Principal  Meridian 

a.  Beginning  at  the  northeast  corner  of 
Sec.  20,  T.  46  N.,  R.  2  W., 

Thence  southerly  up  the  east  bank  of  the 
East  Pork  of  Powderhom  Creek  approxi- 
mately 6Y2  miles  to  Its  Intersection  with  the 
north  boundary  of  Sec.  21,  T.  45  N.,  R.  2  W.; 
thence  easterly  approximately  2'4  miles  to 
the  southwest  corner  of  Sec.  13,  T.  45  N.,  R. 
2  W.;  thence  south  ^^  mile,  west  %  mile, 
south  V4  mile,  east  '^  mile,  south  '/i  mile, 
east  3/4  mile,  south  V4  mile,  east  V4  mile, 
south  ^4  mile,  and  west  %  mile  to  the  north- 
west corner  of  Sec.  36.  T.  45  N.,  R.  2  W, 
thence  south  one  mile,  and  east  approxi- 
mately one  mile  to  Cebolla  Creek;  thence 
southerly  approximately  V4  mile  along  the 
west  bank  of  Cebolla  Creek;  thence  west  »4 
mile  to  the  southwest  %  mile  to  the  south- 
west corner  of  the  NEViNE'i  of  Sec.  1.  T.  44' 
N.,  R.  2  W.;  thence  south  approximately  1'4 
miles;  thence  northwesterly  e^proxUnately 
one-eighth  mile  to  a  point  where  Cebolla 
Creek  crosses  the  Cathedral  Road;  thence 
northwesterly  and  then  southwesterly  V2 
mile  along  the  north  bank  of  Cebolla  Creek; 
thence  approximately  'A  mile  west  to  the 
west  quarter  comer  of  Sec.  12,  T.  44  N..  R. 

2  W.;  thence  west  V4  mile,  south  y^  mile, 
west  '/2  mile,  south  >/4  mile,  west  ',,4  mile, 
south  Vi  mile,  west  ^^  mile,  south  ',4  mile, 
west  ',4  mile,  and  south  V4  mile  to  the  boun- 
dary of  the  Qunnlson  National  Forest; 
thence  1  ^-i  miles  west  along  said  boundary, 
north  three  miles  along  said  boundary,  west 
eight  mUes  along  said  boundary  to  the  south- 
east corner  of  Sec.  36,  T.  45  N.,  R.  4  W.; 
thence  north  2';.  miles  to  the  west  quarter 
corner  of  Sec.  19,  east  %  mile,  north  '^  mile, 
west  14  mile,  north  V2  mile,  west  '/4  mile, 
north  34  mile,  east  li  mile,  south  '4  mile, 
east  V4  mile,  south  V*  mile,  east  ',4  mile,  north 
V4  mile,  east  ',4  mile,  north  l'/4  miles  to  the 
north  quarter  corner  of  Sec.  8,  T.  45  N..  R.  3 
W.;  thence  east  approximately  2'/2  miles  to 
the  northeast  corner  of  Sec.  10.  T.  45  N.,  R. 

3  W.;  thence  south  approximately  one-eighth 
mUe  to  the  northwest  comer  of  Sec.  11; 
thence  east  approximately  2%  miles  to  the 
West  Pork  of  Powderhom  Creek;  thence 
northerly  along  the  west  bank  of  the  West 


Pork  of  Powderhom  Creek  to  the  north  sec- 
tion line  of  Sec.  20,  T.  46  N.,  R.  2  W.;  thence 
east  approximately  %  mile  to  the  point  of 
beginning. 

The  area  described  aggregates  approxi- 
mately 40,400  acres. 

b.  The  minerals  reserved  to  the  United 
States  In  the  following  described  patented 
lands  are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws.  30  U.S.C,  Ch.  2, 
but  not  from  leasing  under  the  mineral  lead- 
ing laws: 

NEW   MEXICO   PRINCIPAL   MERIDIAN 

T.  45  N.,  R.  3  W., 
Sec.21,NViNE',4; 
Sec.  22,  NViN"^,  SWy4NWV4: 
Sec.  34,  W1/2SWV4. 
The  area  described  aggregates  360  acres. 

The  total  of  the  areas  described  in 
paragraphs  a  and  b  above  aggregate  ap- 
proximately 40,760  acres  in  Gunnison 
and  Hinsdale  Counties. 

2.  Any  party  having  need  for  lands 
within  this  area  under  the  provisions  of 
R.S.  2477,  43  U.S.C.  932  (for  road  rights- 
of-way),  must  file  a  request  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, for  consideration  of  an  amend- 
ment of  this  order. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  disposal  of  the  vegetative 
resources,  except  under  the  mining  laws, 
and  as  to  sale  or  disposal  of  forest 
products. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

August  17,  1973. 

[FR  Doc.73-17865  PUed  8-22-73:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(S.O.  1100,  Amdt.  3] 

PART  1033 — CAR  SERVICE 

Union  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  16th  day  of  August   1973. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1100  (37  FR  12324;  38  FR 
878,  14754),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1100  Serv- 
ice Order  No.  1100  (Union  Pacific  Rail- 
road Company  authorized  to  operate 
over  tracks  of  Agricultural  Products 
Corporation  between  Epco,  Caribou 
County,  Idaho,  and  Dry  Valley,  Caribou 
County,  Idaho)  Service  Order  No.  1100 
be,  and  it  Is  hereby,  amended  by  sub- 
stituting the  following  paragraph  td> 
for  paragraph  (d)  thereof: 

(d)  Expiration  date. — This  order 
shall  expire  at  11:59  p.m.,  November  30. 
1973,  unless  otherwise  modified,  changed, 
or  suspended  by  order  of  this 
Commission. 
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Effective  date.— This  amendment 
shall  become  effective  at  11:59  p.m., 
August  31. 1973. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101.  as  amended. 
64  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
anl  by  filing  It  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


RUL 


:S  AND  REGULATIONS 


Robert  L.  Oswald, 

Secretary. 


[seal] 

(FR  Doc.73-17893  Filed  8-22-73;8:45  am] 


heaidquarters,  Burlington,  Kansas, 

the  Regional  Director,  Bureau 

Fisheries  &  Wildlife,  10597  W. 

,  Denver,  Colorado  80215.  Per- 

interisted  in  receiving  a  special  use 

should  contact:  Refuge  Manager, 

National  Wildlife  Refuge.  P.O. 

Turlington,  Kans.  66839.  Hunt- 

3e  in  accordance  with  all  ap- 

state  regulations  governing  the 

deer,  bobcat,  and  coyote  to 

following  special  conditions: 

Periiittee  must  have  permit  in  his 
at  all  times  while  engaged  in 
afctivities  on  the  refuge. 
Ent  -ance  to  portions  of  the  refuge 
)ther  activities  will  be  via  es- 
•oads.  Gates  will  be  closed  and 
up)n  entering  or  leaving. 
Perfiittee  will  confine  his  activities 
and  will  refrain  from  any  un- 
wildlife  disturbance. 
Pertiittee  will  return  gate  key  and 
permit  within  two  weeks  fol- 
close   of  the   bow  hunting 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,    DEPARTMENT    OF    THE    IN- 
TERIOR 
PART  20 — MIGRATORY  BIRD  HUNTING 
Miscellaneous  Amendments 
Correction 

In  FR  Doc.  73-16914  appearing  at  page 
22015  in  the  issue  of  Wednesday,  Au- 
gust 15.  1973,  the  text  of  §  20.23  and 
§  20.24  should  read  as  follows: 

§  20.23      Shooting  hours. 

No  person  shall  take  migratorj-  game 
birds  except  during  the  hours  open  to 
shooting  as  prescribed  in  Subpart  K  of 
this  part. 
§  20.21      Daily  limit. 

No  person  shall  take  in  any  1  calendar 
day,  more  than  the  daily  bag  limit  or 
aggregate  daily  bag  limit,  whichever 
applies. 

PART  32— HUNTING 
Flint  Hills  National  Wildlife  Refuge,  Kans. 
The    following   special    regulation    is 
Issued  and  Is  effective  August  23,  1973. 

§  32.32  Special  regulations;  doer,  bob- 
cat and  coyote;  for  individual  wild- 
life refuge  areas. 

Kansas 
flint  hills  national  wildlife  refttce 
Public  hunting  of  deer,  bobcat,  and 
coyote  with  bow  and  arrows  on  the  Flint 
Hills  National  Wildlife  Refuge.  Kans..  Is 
permitted  October  1  through  November 
25.  inclusive  and  from  December  15 
through  December  31,  Inclusive,  by  spe- 
cial use  permit.  The  open  area  is  deline- 
ated on  maps  provided  at  the  time  of 
permit  issuance  or  otherwise  available  at 


refuge 
and  from 
of  Sports 
6th  Avenu^ 
sons 
permit 
Flint  HUM 
Box  213, 
ing  shall 
plicable 
hunting 
the 

(1) 
possession 
hunting 

(2) 
closed  to 
tablished 
locked 

(3) 
to  huntini ; 
necessary 

(4> 
completed 
lowing 
season. 

The 
tion 
govern 
generally 
Code  of 
are  effect 


the 


l-i  14 


In  FR 
pages  2 
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read  as 


June  30, 


August 

(PRDcK 


§  32.22 


game, 
area  ». 


Public 
coyote 
tional 
mltted 
signs  as 
areas. 


provisions  of  this  special  regula- 

supplement  the  regulations  which 

hinting  on  wildlife  refuge  areas 

which  are  set  forth  in  Title  50, 

F  deral  Regulations,  Part  32.  and 

ve  through  December  31,  1973. 

Dated  August  16,  1973. 

Michael  J.  Long. 
Acting  Refuge  Manager.  Flint 
t  ills  National  Wildlife  Refuge, 
urlington.  Kansas. 

(FR  Docf3-17882  Filed  8-22-73;8:45  am] 


PART  32— HUNTING 

Certaih  National  Wildlife  Refuges  in 
Oregon;  Correction 

Doc.   73-16294,   appearing   on 

and  21415  of  the  issue  for 

August    8.    1973.    the    last 

of  the  last  paragraph  should 

IpUows : 

and     are     effective     through 

1974." 


L.  Edward  Perry, 
Acting  Regional  Director. 
Portland.  Oregon. 

14,  1973. 
.73-17863  Filed  8-22-73;8:45  am] 


PART  32— HUNTING 

Sequoyah  National  Wildlife  Refuge, 
Oklahoma 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  August  23,  1973. 


are  delineated  on  maps  available  at 
refuge  headquarters,  Sallisaw,  Okla- 
homa, and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Hunting  seasons  are  as  follows: 
Quail  on  Mondays,  Tuesdays,  Thursdays, 
Saturdays,  and  legal  holidays,  Novem- 
ber 20,  1973,  through  the  last  day  of  the 
regular  1973-74  duck  season,  inclusive; 
rabbits,  October  6,  1973,  through  the  last 
day  of  the  regular  1973-74  duck  season. 
Inclusive;  squirrel,  September  1,  1973, 
through  January  1,  1974,  inclusive;  coy- 
ote, bobcat,  September  1,  1973,  through 
the  last  day  of  the  regular  1973-74  duck 
season,  inclusive. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  Regu- 
lations covering  the  hunting  of  quail, 
squirrel,  rabbits,  bobcat,  and  coyote, 
subject  to  the  following  special  con- 
ditions : 

(1)  Only  shotguns  without  slug  am- 
munition or  longbow  and  arrow  are 
permitted. 

(2)  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open 
to  public  hunting,  except  the  Kerr- 
McClellan  Navigation  Channel  where 
weapons  must  be  cased  or  broken  down. 

(3)  Dogs  may  be  used  for  hunting  quail 
or  rabbit,  but  must  be  under  immediate 
control  or  supervision  and  restrained 
from  pursuit  of  protected  species. 

(4)  Camping  or  possession  of  firearms 
on  the  refuge  at  night  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1974. 

Morris  C.  LePever, 
Refuge  Manager.  Sequoyah  Na- 
tional  Wildlife  Refuge.  Sal- 
lisaw. Oklahoma. 

August  9,  1973. 

I  FR  Doc .73-17862  FUed  8-22-73,8:45  am) 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   IV— SAINT  LAWRENCE 

SEAWAY  DEVELOPMENT  CORPORATION 

PART  401— SEAWAY  REGULATIONS  AND 
RULES 

Speed  Limits 

The  purpose  of  this  document  is  to 
further  amend  §  401.104-9,  Speed,  of  the 
Seaway  Regulations  and  Rules  by  revert- 
ing, in  part,  to  the  speed  limits  that  were 
in  effect  prior  to  the  amendment  of  this 
section  in  38  FR  9667-9668  on  April  19, 
1973.  Since  water  levels  in  Lake  Ontario 
and  the  Upper  St.  Lawrence  River  are 
now  receding  to  more  normal  conditions, 
the  speed  limits,  as  temporarily  reduced, 
will  be  removed  in  part.  However,  it  is 
anticipated  that  levels  In  Lake  St.  Louis 
and  Lake  St.  Francis  will  continue  to  be 
above  normal  and  some  temporary  limits 
will  remain  in  effect  In  these  areas. 

In  view  of  the  fact  that  reversion  is 
being  made  to  a  matter  previously  of- 
fered for  comment  on  February  1,  1973, 
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a  period  for  public  comment  is  deemed 
unnecessary.  Further,  because  the  pur- 
pose of  this  amendment  Is  to  provide 
immediate  guidance  and  information  to 
vessels  transiting  the  Seaway,  I  find  that 
good  cause  exists  for  making  this 
amendment  effective  In  less  than  30  days. 

Section  401.104-9  is  amended  as  fol- 
lows: 
§  401.104-9     Speed. 

Maximum  speed  for  vessels  in  excess 
of  40  feet  In  overall  length  shall  not  ex- 
ceed that  shown  for  designated  areas 
In  the  following  table  and  every  vessel 
under  way  shall  proceed  at  a  reasonable 
speed,  so  as  not  to  cause  undue  delay  to 
other  vessels. 


From 


To 


Maximum  speed 

over  the  bottom 

(m.p.h.) 


Lower  entrance 

South  Shore 

Canal 
Upper  entrance 

South  Shore 

Canal 
Lake  St.  Louis 

Buoy  13A 

Upper  Beauhaniois 
Buoy  SB 


Lake  St.  Francis 
Buoy  _7F 

Lake  St.  Francis 
Buoy  87F 


Upper  entrance    7  (6.1  knots). 

South  Shore 

Canal 
Lake  St.  Louis      12  (10.4  knots). 

Buoy  13A 


Lower 

Bcauharnois 

Lock  entrance 
Lake  St. 

Francis 

Buoy  27  F 

Lake  St. 

Francis 

Buoy  87F 
Pm^U  Lock 


Snell  Lock 

Elsenhower  Lock.. 

Kichards  Point 

UghtSS 
MorrlsburK 
Buoy  84 
Ogden  Island 

Buoy  9a. 

Blind  Bay  V5  mile 
east  of  Light  162 

Deer  Island 
Light  186 


Bartlett  Point 
Light  227 

Junction  of  Cana- 
dian Middle 
Channel  and 
Main  Channel 
abreast  of  Iron- 
sides Island 

Lock  1,  Welland 
Canal 

Port  Robinson... 


Eisenhower 

Lock 
Richards  Point 

Light  55 
Morrisburg 

Buoy  84 
Ogden  Island 

Buoy  99 
Blipd  Bay 

^  mile  east 

of  Light  162 
Deer  Island 

Light  186 
Bartlett  Point 

Light  227 


Tibbctts  Point.. 

Open  waters 
between  Wolfe 
and  Howe 
Islands 
through  the 
said  Middle 
Channel 

Outer  Ilers, 
Port  Weller 
Harbor 

Ramey's  Bend 
through  the 
Welland  By- 
Pass 


18  (15.5  knots). 


10  upbound 
(8.6knot«). 

12  downbound 
(10.4  knots). 

18  (15.5  knots). 


9  upbound 
(7.8  knots). 

12  downbound 
(10.4  knots). 

7  (6.1  knots). 

13  (11.3  knots). 
15  (13  knots). 
13  (11.3  knots). 
15  (13  knots). 

13  (11.3  knots). 

10  upbound  (8.6 
knots). 

12  downbound 
(10.4  knots). 

.  15  (13  knots). 

13  (11.3  knots). 


9  (7.8  knots). 


9  (7.8  knots). 


Title  7 — Agriculture 

CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),   DEPARTMENT  OF  AGRICUL- 
TURE 
SUBCHAPTER  I— DETERMINATION  OF  PRICES 
[Docket  No.  SH-3 15) 

PART  876— SUGARCANE;  HAWAII 
Fair  and  Reasonable  Prices  for  1973-Crop 

The  Sugar  Act  of  1948,  as  amended, 
requires  producers  who  also  process 
sugarcane  grown  by  other  producers  to 
pay  prices  or  rates  determined  by  the 
Secretary  of  Agriculture  to  be  fair  and 
reasonable  as  one  of  the  conditions  for 
receiving  Sugar  Act  payments  on  their 
own  production. 

Such  determination  may  not  be  made 
until  after  investigation  and  opportunity 
for  interested  persons  to  testify  on  the 
fair  and  reasonable  prices  to  be  paid 
under  either  purchase  or  toll  agreements. 
A  public  hearing  was  held  in  Hilo, 
Hawaii,  on  April  27,  1973. 

The  determination,  which  is  appli- 
cable to  the  1973  crop  of  Hawaiian  sugar- 
cane, continues  all  provisions  of  the  1972 
crop  determination  including  the  maxi- 
mum rates  producer-processors  may 
charge  under  a  tolling  agreement  for 
processing  sugarcane  growTi  by  other 
producers. 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  act), 
after  investigation  and  due  considera- 
tion of  the  evidence  obtained  at  the 
public  hearing  held  in  Hilo.  Hawaii,  on 
April  27,  1973,  the  following  determina- 
tion is  hereby  issued. 

The  regulations  previously  appearing 
in  these  sections  under  "Determination 
of  Prices;  Sugarcane;  Hawaii"  remain  in 
full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable. 

Sec. 

876.21  General  requirements. 

876.22  Toll  agreements. 

876.23  Purchase  agreements. 

876.24  Sugarcane      weight      and      quality 

determination. 

876.25  Overhead    charges   for   services   fur- 

nished to  producers. 

876.26  Reporting  requirements. 

876.27  Applicability. 

876.28  Subterfuge. 

876.29  Procedures  for  checking  compliance. 


AU  other  canals 7  (6.1  knots). 


in  accordance  with  the  following  require- 
ments. 

§  876.22     Toll  agreemenU. 

(a)  The  rate  for  processing  sugarcane 
under  a  toll  agreement  at  Olokele  Sugar 
Company,  Ltd.,  shall  be  not  more  than 
the  rate  provided  in  the  agreement  be- 
tween the  producer  and  the  processor 
applicable  to  the  prior  crop. 

(b)  (1)  The  rate  for  processing  sugar- 
cane delivered  by  a  producer  under  a 
toll  agreement  to  those  processors  listed 
below  shall  be  not  more  than  that  es- 
tablished for  each  such  processor. 


(68  Stat.  92-97,  33  U.S.C.  981-990,  as 
amended,  and  Sec.  104,  Pub.  L.  92-340,  86 
Stat.  424.  49  CFR  1.50a  (37  PR  21943).) 

Effective  date.— August  15,  1973. 

St.  Lawrence  Seaway 

Developbient  Corporatiok, 
D.  W.  Oberlin, 

Administrator. 

(FR  Doc.73-17864  Filed  8-22-73; 8:45  am] 


ATJTHORrrr. — Sees.  876.21  to  876.29  Issued 
under  sees.  301,  403,  61  Stat.  929,  as  amended, 
932;  7  U.S.C.  1131,  1153. 

§  876.2 1      General  requirement.'*. 

A  producer  of  sugarcane  in  Hawaii 
who  is  also  a  processor  of  sugarcane,  to 
which  this  part  applies  as  provided  In 
§  876.27  (herein  referred  to  as  processor) 
shall  have  paid,  or  contracted  to  pay,  for 
sugarcane  of  the  1973  crop  grown  by 
other  producers  and  processed  by  him, 
or  shall  have  processed  sugarcane  of 
other  producers  under  a  toll  agreement. 


Rate  for 

processnig 

(percentage 

Pi'lirery  point 

Processor 

of  gross 

proceeds 

from  sugar 

(or  sugarcane 

and  molasses) 

Puna  Sugar  Co.,  Ltd. 

34 

Mill. 

Kohala  Sugar  Co 

34 

Do. 

Laupaholhoe  Sugar 
Co 

4<J 

Loaded  in 
trucks. 

Ka'u  Sugar  Co.,  Inc.. 

40 

Do. 

Honokaa  Sugar  Co — 

4a 

Do. 

(2)  The  gross  proceeds  from  sugar 
and  molasses  shall  be  determined  in  ac- 
cordance with  the  Standard  Sugar  Mar- 
keting Contract  and  the  Standard  Mo- 
lasses Marketing  Contract  entered  into 
by  the  producer,  or  his  Eigent,  with  the 
California  and  Hawaiian  Sugar  Com- 
pany (a  cooperative  agricultural  mar- 
keting association  herein  referred  to  as 
C.  &  H.) ,  except  that  for  purposes  of  cal- 
culating the  amount  due  producers,  all 
items  of  raw  sugar  and  molasses  mar- 
keting expenses  that  were  charged  to 
producers  under  the  marketing  contracts 
in  effect  prior  to  January  1972,  but  are 
now  deducted  by  C.  &  H.  under  the  re- 
vised marketing  contracts  that  became 
effective  January  1.  1972,  to  obtain  pro- 
ceeds due  producers,  shall  be  added  back 
to  such  proceeds  to  obtain  gross  pro- 
ceeds: Provided,  That  the  gross  proceeds 
so  determined  to  be  applicable  to  the 
sugar  and  molasses  recovered  from  the 
sugarcane  of  the  producer  shall  be  con- 
verted to  dollars  per  hundredweight  of 
sugar,  raw  value  basis,  for  the  purpose  of 
applying  the  rates  for  processing. 

(3)  The  applicable  rate  for  processing 
established  in  this  section  for  sugarcane 
of  the  producer  shall  cover  (i)  all  trans- 
porting, handUng,  smd  processing  costs 
applicable  to  the  producers'  sugarcane 
from  the  delivery  point  specified  herein 
until  the  raw  sugar  and  molasses  recov- 
ered therefrom  leaves  the  bulk  sugar  bin 
or  the  molasses  tank  of  the  processor,  ex- 
cept those  costs  incurred  for  insuring 
such  raw  sugar  and  molasses  while  stored 
therein;  (ii)  the  cost  of  insuring  such 
sugarcane  against  loss  by  fire  to  the  same 
extent  that  sugarcane  of  the  processor  is 
insured;  (iii)  the  costs  of  weighing,  sam- 
pling, and  taring  such  sugarcane;  <lv) 
the  cost  of  general  weed  and  rodent  con- 
trol other  than  in  sugarcane  fields  of 
producers  and  alongside  the  roads  ad- 
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jacent  thereto:  and  (v)  the  cost  of  aU 
research  and  experimental  work  appli- 
cable to  the  production  and  processing  of 
such  sugarcane. 

(4)  The  sugarcane  received  from  pro- 
ducers shall  be  handled  and  processed 
by  the  processor  in  a  manner  which  Is  no 
less  favorable  than  the  handling  and 
processing  of  the  sugarcane  of  the  proc- 
essor. The  processor,  in  acting  as  agent  g  376.25 
for  the  producer,  shall  handle  and  de-  j^^^ 

liver  to  C.  &  H.  the  raw  sugar  and  mo- 
lasses recovered  from  the  sugarcane  of 
the  producer  in  a  manner  which  is  no  less 
favorable  than  the  handling  and  delivery 
to  C.  &  H.  of  the  raw  sugar  and  molasses 
recovered   from   the  sugarcane   of   the 
processor.  The  processor  shall  promptly 
transmit  to  the  producer  the  amoimt  of 
the   gross   proceeds   received   from   the 
sugar  and  molasses  recovered  from  the 
sugarcane  of  the  producer,  as  defined  in 
subparagraph  ( 2)  of  this  paragraph,  less 
the  applicable  processing  rate,  less  the 
shipping  and  handling  expenses  added  to 
and  made  a  part  of  the  gross  proceeds  as 
provided  in  subparagraph   (2)    of  this 
paragraph,  and  less  any  expenses,  such 
as   inland  transportation,   paid  by  the 
processor,   as   agent   for   the   producer, 
pursuant  to  the  toll  agreement.  Handling 
and  delivery  expenses  shall  be  limited  to 
those  direct  expenses  paid  by  the  proces- 
sor as  agent  for  the  producer,  but  shall 
not    include   overhead   charges   of   the 
processor. 
§  876.23      Purchase  agreements. 

(a)  The  price  for  sugarcane  under  ad- 
herent planter  agreements  shall  be  not 
less  than  the  price  determined  In  accord- 
ance with  the  agreement  between  the 
processor  and  the  producer  applicable  to 
the  prior  crop. 

(b)  The  price  for  the  producers'  share 
of  sugarcane  under  cultivation  con- 
tracts at  Laupahoehoe  Sugar  Company 
shall  be  not  less  than  the  price  deter- 
mined in  accordance  with  the  agreement 
between  the  processor  and  the  producer 
applicable  to  the  prior  crop. 

(c)  The  price  for  sugarcane  under  in- 
dependent grower  purchase  agreements 
shall  be  not  less  than  the  price  deter- 
mined in  accordance  with  the  agreement 
between  the  processor  and  the  producer 
applicable  to  the  prior  crop:   Provided. 
That  the  Items  of  expense  which  may  be 
deducted  in  computing  net  returns  for 
the  1973  crop  shall  be  limited  to  the  same 
items  as  for  the  1972  crop,  except  that  if 
the  processor  incurs  handling  and  de- 
livery    expenses     otherwise     allowable 
under  the  agreement  and  which  are  in- 
curred under  abnormal  conditions,  such 
expenses  also  may  be  deducted  subject  to 
written  approval  from  the  Hawaii  State 
ASCS  OfBce  upon  a  determination  by  the 
Hawaii  State  ASC  Committee  that  the 
incurrence  of  such  expenses  Is  justified. 

§  876.24      .*?uparrane  weight  and  quality 
determination. 

The  determination  of  the  net  weight 
and  quality  of  the  sugarcane  received 
from  the  producer,  and  the  allocation  of 
sugar  and  molasses  recoveries  to  the  pro- 
ducer shall  be  made  in  accordance  with 
the  methods  customarily  used  by  the     whatsoever 
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methods  which  have  been  ap- 
the  Experiment  Station  of  the 
Sugar  Planters'   Association ; 
agreed  upon  between  the 
and  the  producer,  which  will 
true  weight  and  quality  of 
and  the  quantities  of  sugar 
recovered  from  the  sugar- 
producer. 


Overhead  charges  for  service* 
hed  to  producers. 

processor,  at  the  producer's  re- 
labor,    materials,    or 
in  producing,  harvesting,  or 
the  producer's  sugarcane, 
the     producer's     sugar 
from    the    mill    to    the 
the    processor's    own    equlp- 
processor  may  charge  in  addi- 
direct  costs  of  such  labor, 
or    services,    the    applicable 
expenses.    If    equipment    Is 
it  standard  or  budgeted  rates 
include  repair  and  maintenance 
and    such    rates    are    applied 
both  the  processors'  and  pro- 
producing,  harvesting,  and  trans- 
operation,  and  if  the  standard  or 
rates  are  adjusted  periodically 
current  conditions,  such  rates 
considered  as  the  direct  costs 
equipment.  Charges  for  appll- 
ovdrhead  expenses  shall  be  based 
rrjated  current  budgets  and  ad- 
the  end  of  the  calendar  year 
to  exceed  the  actual  costs  for 
In  addition,  the  processor  may 
a  profit  not  to  exceed  5  per- 
sum  of  the  direct  and  over- 
for  such  labor,  materials, 
Overhead  expenses  shall  be 
those  which  are  properly  ap- 
under    generally    accepted 
principles  as  approved  by  the 
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r  jqulrements  of  this  part  are  ap- 
to  all  sugarcane  grown  by  a  pro- 
.  processed  under  either  a  pur- 
toll  agreement  by  a  processor 
produces  sugarcane  (a  proces- 
pro^ucer  is  defined  in  §  821.1  of  this 
I ;  and  to  sugarcane  processed  by 
ative  processor  for  nonmembers. 
requirements  are  not  applicable  to 
processed  by  a  cooperative 
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Subterfuge. 

1  irocessor  shall  not  reduce  retiuTis 

l)roducer  below  those  determined 

>rdance   with   the   requirements 

.hrough  any  subterfuge  or  device 


§  876.29     Procedures  for  checking  com- 
pliance. 

The  procedures  to  be  followed  by  the 
State  ASCS  ofiBce  In  checking  compli- 
ance with  the  requirements  of  this  part 
are  set  forth  imder  the  heading  Part 
6 — Pair  Price  Determination  in  Hand- 
book 6-SU,  issued  by  the  Deputy  Admin- 
istrator, Programs,  Agricultural  Stabili- 
zation and  Conservation  Service.  Hand- 
book &-SU  may  be  inspected  at  the  State 
ASCS  office  and  copies  may  be  obtained 
from  the  Hawaii  State  ASCS  Office,  1833 
Kalakaua  Avenue,  Honolulu,  HI  96815. 

Statement  of  Bases  and  Consideratioks 

General. — The  foregoing  determina- 
tion establishes  the  fair  and  reasonable 
rate  requirements  which  must  be  met,  as 
one  of  the  conditions  for  pajmfient  under 
the  act,  by  a  producer  who  processes  sug- 
arcane of  the  1973  crop  grown  by  other 
producers. 

Requirements  of  the  fact. — Section 
301(c)  (2)  of  the  act  provides,  as  a  con- 
dition for  payment,  that  the  producer  on 
the  farm  who  is  also,  directly  or  Indi- 
rectly a  processor  of  sugarcane,  as  may 
be  determined  by  the  Secretary,  shall 
have  paid,  or  contracted  to  pay  imder 
either  purchase  or  toll  agreements,  for 
any  sugarcane  grown  by  other  producers 
and  processed  by  him  at  rates  not  less 
than  those  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  and 
opportimity  for  public  hearing. 

Public  hearing. — A  public  hearing  was 
held  in  Hilo,  Hawaii,  on  April  27,  1973,  at 
which  interested  persons  were  afforded 
the  opportunity  to  present  testimony  re- 
lating to  all  aspects  of  fair  and  reason- 
able prices  for  1973 -crop  sugarcane  in- 
cluding processing  rates  for  sugarcane 
delivered  under  a  toll  agreement. 

Kohala  Corporation. — A  representa- 
tive of  this  company  testified  with  re- 
spect to  certain  changes  in  Kohala's  po- 
sition since  the  last  hearing.  He  stated 
that  they  have  extended  the  phase-out 
of  sugar  operations  through  December 
1975.  and  recommended  that  the  process- 
ing fee  of  34  percent  which  has  been  in 
effect  for  several  crops  be  continued 
through  December  31,  1975. 

Olokele  Sugar  Company.  Ltd.,  and 
Ka'u  Sugar  Company,  Inc. — A  represent- 
ative of  these  companies  testified  that 
the  tolling  agreement  between  Olokele 
Sugar  and  Gay  and  Robinson  was  re- 
newed in  1968  for  a  period  of  33  years  and 
no  changes  have  been  made  in  the  agree- 
ment. 

With  respect  to  Ka'u  Sugar,  the  repre- 
sentative testified  that  Ka'u  is  the  sur- 
viving company  of  the  merger  on  Decem- 
ber 29.  1972,  of  Hawaiian  Agricultural 
Company  and  Hutchinson  Sugar  Com- 
pany, Ltd.  He  recommended  a  50  percent 
processing  fee,  based  on  the  old  Cali- 
fornia and  Hawaiian  Sugar  Co.  market- 
ing agreement,  or  a  55  percent  fee  If  the 
Department  should  change  Its  determi- 
nation to  a  basis  consistent  with  the  new 
marketing  agreement.  He  further  rec- 
ommended that  a  10  percent  fee  for 
profit  be  allowed  on  labor,  material,  and 
services  provided  to  growers.  In  support 
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of  this  recommendation,  he  pointed  out 
that  the  company  realizes  a  return  of  2  V2 
percent  on  the  present  allowable  margin 
of  5  percent,  and  this  Is  not  adequate 
compensation  for  the  services  provided. 
In  support  of  the  recommended  process- 
ing fees,  the  witness  submitted  actual 
cost  ratios  for  the  1972  crop  which  indi- 
cated a  processing  fee  of  55.08  percent 
under  the  current  California  and  Ha- 
waiian Sugar  Co.  contract  or  50.69  per- 
cent under  the  prior  contract. 

Puna  Sugar  Company. — A  representa- 
tive of  this  company  recommended  that 
a  5-year  average  be  used  for  the  develop- 
ment of  cost  ratios  and  processing  fees 
to  eliminate  abnormal  results  in  any  one 
crop  year;  that  the  1973  determination 
establish  a  processing  fee  of  45  percent 
(the  5-year  average  for  1968-72),  and 
that  existing  profit  margins  on  services 
performed  by  processors  for  producers 
be  continued.  In  support  of  the  recom- 
mended processing  fee,  the  witness  sub- 
mitted annual  cost  ratios  based  on  com- 
pany data  for  1968  through  1972  which 
indicated  a  5-year  average  processing 
ratio  of  45.56  percent  under  the  new 
marketing  agreement  and  42.57  percent 
if  computed  on  the  old  agreement. 

The  representative  of  independent 
growers  at  Puna  recommended  a  proc- 
essing fee  of  32  percent  and  elimination 
of  the  5  percent  profit  allowance  on  serv- 
ices fiu-nished  growers  by  the  processor. 
He  also  recommended  that  any  agency 
fee  paid  to  the  parent  company  be  con- 
sidered profit  for  the  processor  and  re- 
flected as  such  in  calculating  the  cost 
ratio.  The  witness  submitted  data  on 
costs  of  producing  and  processing  sugar- 
cane for  the  1972  crop  which  indicated  a 
processing  rate  of  32.39  percent. 

Honokaa  Sugar  Company  and  Laupa- 
hoehoe Sugar  Company. — Representa- 
tives of  these  companies  testified  that 
Honokaa  purchased  Paauhau  Sugar 
Company  at  the  end  of  1972,  and  that 
independent  growers  in  the  former 
Paauhau  area  have  signed  independent 
grower  tolling  agreements  with  Honokaa. 
They  further  testified  that  efforts  are 
being  made  to  make  the  language  of 
grower  tolling  agreements  identical  for 
Honokaa  and  Laupahoehoe.  The  wit- 
nesses recommended  a  50  percent  proc- 
essing fee  based  on  the  prior  C&H  mar- 
keting agreement,  or  a  55  percent  fee  if 
the  determination  is  based  on  the  new 
agreement;  that  a  profit  on  services  fur- 
nished by  processors  to  producers  be  con- 
tinued; and  that  all  other  applicable  pro- 
visions of  the  1972  determination  remain 
in  effect.  They  presented  data  relating  to 
the  final  costs  of  producing  and  process- 
ing 1972-crop  sugarcane.  They  testified 
that  the  data  indicate  a  fair  and  reason- 
able processing  rate  of  51.9  percent  for 
Laupahoehoe,  but  that  since  1973  will  be 
the  first  year  that  Honokaa  will  be  proc- 
essing tolling  agreement  cane,  there  are 
as  yet  no  meaningful  cost  data  with 
which  to  develop  a  cost  ratio  to  refiect 
the  producer-processor  relationship  at 
Honokaa. 

The  representative  of  Independent 
growers  at  Laupahoehoe  recommended 
that  the  processing  ratio  be  decreased 


from  49  percent  to  45  percent;  that  the 
processor  be  ordered  to  fiuTilsh  an  an- 
nual harvesting  schedule  to  producers 
beginning  January  1974;  and  that  the 
profit  allowance  on  services  furnished 
growers  by  plantations  be  allowed  on 
materials  but  not  on  labor  and  services. 

Lihue  Plantation  Company  and  Oahu 
Sugar  Company. — A  representative  of 
these  companies  testified  that  each  com- 
pany has  one  grower  agreement  and  they 
do  not  contemplate  any  change  in  the 
coming  year.  He  requested  that  their 
agreements  be  approved  for  the  1973 
crop. 

1973  price  determination. — This  deter- 
mination continues  the  provisions  of  the 
1972-crop  determination.  Tolling  fees  re- 
main the  same. 

Consideration  has  been  given  to  the 
recommendations  and  information  sub- 
mitted at  the  public  hearing;  to  the  re- 
turns, costs,  and  profits  of  producing  and 
processing  sugarcane  obtained  by  the  De- 
partment in  a  recent  field  survey  and 
recast  in  terms  of  price  and  production 
conditions  likely  to  prevail  for  the  1973 
crop;  and  to  other  relevant  data  cus- 
tomarily considered  in  fair  price 
determinations. 

The  recommendations  of  both  pro- 
ducers and  processors  for  changes  in  the 
applicable  processing  rates  for  the  re- 
spective companies  have  been  thoroughly 
studied.  Analysis  of  the  comparative  costs 
of  producing  and  processing  sugarcane 
indicates  that  changes  occurring  in  the 
relationship  of  producing  and  processing 
costs  have  not  been  of  sufficient  magni- 
tude to  justify  adjustments  in  the  proc- 
essing rates.  It  Is  believed  that  the 
processing  rates  provided  in  this  de- 
termination will  maintain  an  equitable 
sharing  between  producers  and  proc- 
essors of  total  returns  based  on  their 
sharing  of  total  costs. 

The  recommendations  by  both  pro- 
ducers and  processors  for  changes  in  the 
rate  of  profit  allowed  on  services 
furnished  to  producers  by  processors 
have  again  been  reviewed.  The  Depart- 
ment continues  to  believe  that  the  profit 
charge  of  five  percent  is  adequate  and 
reasonable,  and  it  is  therefore  continued 
in  this  determination. 

A  recommendation  made  by  the  rep- 
resentative of  Puna  growers  for  elimina- 
tion of  agency  fees  paid  by  the  processor 
from  the  computation  of  the  cost  ratio 
has  not  been  adopted.  Such  fees  are  com- 
pensation to  the  agency  for  services,  such 
as  technical,  legal,  accounting,  and  mar- 
keting, performed  for  the  processor. 

The  recommendation  of  Laupahoehoe 
growers  that  the  processor  be  required  to 
furnish  its  annual  harvesting  schedule 
to  the  growers  association  has  not  been 
adopted.  It  is  believed  that  the  processor 
has  complied  in  all  respects  over  the 
years  with  the  provision  of  the  price  de- 
termination which  requires  processors  to 
handle  and  process  the  sugarcane  re- 
ceived from  producers  in  a  manner  no 
less  favorable  than  the  handling  and 
processing  of  their  own  sugarcane.  How- 
ever, the  Department  does  encourage 
processors  to  keep  their  independent 
growers  fully  informed  of  factors  affect- 


ing the  business  relationship  between  the 
parties,  and  suggests  that  harvesting 
schedules  be  made  available  to  growers 
in  order  to  enhance  a  harmonious 
relationship. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  determi- 
nation will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

Effective  date. — This  determination 
shall  become  effective  August  23,  1973, 
and  is  applicable  to  the  1973  crop  of 
Hawaiian  sugarcane. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 17,  1973. 

Glenn  A.  Weir, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[PR  Doc.73-17866  Filed  8-22-73;8:45  am) 


CHAPTER  iX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  446 1 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  August  24- 
30. 1973.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Va- 
lencia oranges,  the  quantity  of  Valencia 
oranges  ciu^rently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges,  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 

§  908.746      Valencia    Orange    Regulation 
446. 

(a)  Findings.  (1)  Pm-suant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908) .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act.  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  EMs- 
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trlct  1.  District  2.  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confront- 
ing the  Valencia  orange  Industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh, 
market  demand  for  Valencia  oranges  is 
slow.  Prices  f.o.b.  averaged  $3.41  per  car- 
ton on  a  sales  volume  of  517  carlots  dur- 
ing the  week  ended  August  16. 1973,  com- 
pared with  $3.46  per  carton  on  sales  of 
585  carlots  a  week  earlier. 

(ii)  Having  considered  the  recommen- 
dation and  Information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  In  the  Federal  Register  (5 
U5.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
regulation    must    become    effective    in 
order  to  effectuate  the  declared  policy 
of  the  act  Is  insufBcient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  fortli.  The  committee 
held  an  open  meeting  during  the  cur- 
rent   week,    after    giving    due    notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  Infor- 
mation concerning  such  provisions  and 
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(Sees.  1- 
601-674) 

Dated 
A 


time    has    been    disseminated 
Handlers   of   such   Valencia  or- 
is necessary,  in  order  to  effectu- 
dfeclared  policy  of  the  act,  to  make 
regulation  effective  during  the  pe- 
specified;    and  compliance 
regulation  will  not  require  any 
dreparation  on  the  part  of  per- 
su^ject   hereto   which  cannot   be 
on  or  before  the  effective  date 
Such    committee   meeting   was 
August  21, 1973. 

(1)  The  respective  quanti- 
"t^alencia  oranges  grown  in  Arl- 
designated  part  of  California 
be  handled  during  the  period 
24,    1973,    through    August    30, 
hereby  fixed  as  follows: 
Diitrict  1:  Unlimited; 
Dl  strict  2 :  475,000  cartons; 
Epstrict3:  Unlimited." 

used  in  this  section,  "handled", 

1",  "District  2".  "District  3". 

have  the  same  meaning  as 

in  said  amended  marketing 

and  order. 

9,  48  Stat.  31,  as  amended;  7  U.S.C. 
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[FRDo: 


August  22,  1973. 

Charles  R.  Brader, 
^Xxng  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
73-18062  Filed  8-22-73;  12: 19  pm] 


M  iturity  date  of  April  30, 1974 


Miy 


0) 

Prior  to 
May  28  to 
June  22  to 
July  17  to 
Aug.  11  to 
Sept.  6  to 
S(»pt.  30  to 
Oct.  28  to" 
Nov.  19  to 
Doc.  14,  10 
Jan.  S  to 
Fob.  2  to 
Fob.  27  to 
March  24 


CHAPTER  XIV — COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   B — LOANS.    PURCHASES,   AND 
OTHER  OPERATIONS 

ICCC  Price  Support  Regulations — 1973 -Crop 
Flaxseed  Supplement,  Amdt.  1  ] 

PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973-Crop  Flaxseed   Loan  and 
Purchase  Program 

The  regulations  issued  by  the  Com 
modity  Credit  Corporation  and  publlshei 
at  38  FR  14960,  which  contain  program 
provisions  for  loans  and  purchases  appli- 
cable to  the  1973 -crop  of  flaxseed  are 
amended  by  changing  the  schedule  of  de- 
ductions for  storage  to  reflect  similar 
changes  made  with  respect  to  other  com- 
modities in  order  to  comply  with  the 
provisions  of  Executive  Order  No.  11723. 
Inasmuch  as  loans  and  purchases  are 
currently  being  made  with  respect  to 
1973-crop  flaxseed,  it  Is  hereby  found  and 
determined  that  compliance  with  the 
notice  of  proposed  rulemaking  procedure 
is  impracticable  and  contrary  to  the  pub- 
lic interest.  Therefore,  this  amendment  is 
being  issued  without  following  such  pro- 
posed rulemaking  procedure. 

Accordingly,  the  table  In  S  1421.176  is 
amended  to  read  as  follows: 

§  1 42 1  •  1 76     Warehou.se  charges. 

•  •  •  •  • 


ScHBDtn.1  Of  DKonciiONS  FOB  Storaqb  Charges  bt  Maturitt  Dates 


Deduction  (cents 
per  bushel) 


Maturity  date  of  May  31, 1971 


28,  1973 - 

J  une  21__;.  i _ 

Illy  16...^..i ^ 

J  .ug.  10. 

ppt.  4 . 

*pt.  29... 

Dct.  24 : 

1  fOT.  18 

Dec  13 

10^  3  to  Jan.  7,  1974 

F  b.  1..... _: 


.....::^.3 


F>b.  26 

larch  23 ^. 

t4  April  30,  1974. 


14 

13 

12 

11 

10 

9 

8 

7 

6 

6 

4 

3 

2 

1 


fl). 

Prior  to  June  28, 1973. 

June  28  to  July  22. 

July  23  to  Aug.  16. 

Aug.  17  to  Sept.  la 

Sept.  11  to  Oct.  S. 

Oct.  6  to  Oct.  30. 

Oct.  31  to  Nov.  24. 

Nov.  2B  to  Dec.  19. 

Doc.  20, 1973  to  Jan.  13, 1974; 

Jan.  14  to  Feb.  7. 

Feb.  8  to  March  4. 

March  8  to  March  29. 

March  30  to  AprU  23. 

April  24  to  May  31, 1974; 


(1)  Date  rtorage  chargBs  start,  an  dates  IncluslTei 
(Sees.  4  und  5,  62  Stat.  1070,  as  amended,  seca,  301,  303,  401,  63  SUt.  1051,  as  amended;  18 
U3.C.  71  ,  b  and  c,  7  UJ8.C.  1447.  1449.  1421.) 

Effect  Ive  date.— August  23, 1973- 

Signe^  at  Washington,  D.C.,  August  15, 1973. 

Glenn  A.  Wkir, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[PR  Doc.73-17443  PUed  8-22-73; 8: 46  am] 
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Proposed  Rules 


■mH  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910] 

[S-73-61 

STANDARD  FOR  OCCUPATIONAL 
EXPOSURE  TO  CARBON   MONOXIDE 

Advance  Notice  of  Proposed  Rulemaking 

The  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH) ,  U.S. 
DeiJartment  of  Health,  Education,  and 
Welfare,  has  submitted  to  the  Secretary 
of  Labor,  pursuant  to  tlie  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  criteria  for  a  recommended 
standard  on  occupational  exposure  to 
carbon  monoxide.  The  Office  of  Stand- 
ards, Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  is  studying  the  criteria  and  would 
appreciate  public  participation  on  the 
issues  of  whether  a  new  standard  for  car- 
bon monoxide  should  be  issued  on  the 
basis  of  the  criteria  or  any  other  infor- 
niation,  and,  if  so,  what  should  be  the 
contents  of  a  proposed  standard  for  car- 
bon monoxide.  The  issues  are  set  forth 
with  greater  particularity  below. 

Accordingly,  interested  persons  are  In- 
vited to  submit  written  data,  views,  and 
arguments  concerning  a  standard  on  oc- 
cupational exposure  to  carbon  monoxide. 
Comments  are  specifically  requested 
concerning: 

(1)  Whether  a  new  standard  on  oc- 
cupational exposure  to  carbon  monoxide 
should  be  issued; 

(2)  Each  section  of  the  standard  rec- 
ommended by  NIOSH; 

(3)  Suitable  alternatives  to  the  rec- 
ommendations of  NIOSH; 

(4)  Work  injury  and  illness  experience 
with  carbon  monoxide; 

(5)  Supported  cost  data  of  the  esti- 
mated costs  of  coming  into  compliance 
with  the  standard  recommended  by 
NIOSH; 

(6)  Supported  data  on  any  possible 
environmental  impact  of  the  recom- 
mended standard,  and  specifically  (a) 
any  adverse  environmental  effects  which 
cannot  be  avoided  should  the  standard 
be  adopted,  (b)  alternatives  to  such 
standard,  (c)  the  relationship  between 
local  short-term  uses  of  man's  environ- 
ment and  the  maintenance  and  enhance- 
ment of  long-term  productivity,  and  (d) 
any  irreversible  commitments  of  re- 
sources which  would  be  involved  if  the 
standard  should  be  implemented;  and 

(7)  Any  other  related  issues. 
Communications  should  be  submitted 

to  the  OfiQce  of  Standards,  Occupational 
Safety  and  Health  Administration,  U.S. 


Department  of  Labor,  Room  507  Railway 
Labor  Building,  400  First  Street  NW., 
Washington,  D.C.  20210,  before  Novem- 
ber 23,  1973.  The  communications  will 
be  available  for  public  inspection  and 
copying  at  the  Office  of  Standards. 

The  NIOSH  document  containing  the 
criteria  and  the  recommended  standard 
on  occupational  exposure  to  carbon 
monoxide  will  be  available  for  inspection 
and  copying,  upon  request,  at  the  Office 
of  Standards  in  Washington,  D.C,  and 
at  any  of  the  following  regional  or  area 
offices: 

Regional  Offices 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Fourth 
Floor,  18  Oliver  Street,  Boston,  Massachu- 
setts 02110. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Gate- 
way Building,  3535  Market  Street,  Room 
15220,   Philadelphia,   Pennsylvania   19104. 

U.S.  Department  of  Labor  Occupational 
Safety  and  Health  Administration,  300 
South  Wacker  Drive,  Room  1201,  Chicago, 
Illinois  60606. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  823 
Walnut  Street,  Waltower  Building,  Room 
300,  Kansas  City,  Missouri  64106. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  9497 
Federal  BuUding.  450  Golden  Gate  Avenue, 
Box  36017,  San  Francisco,  California  94102. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1515 
Broadway.  1  Astor  Plaza,  New  York,  New 
York  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street,  N.E.,  Suite  587,  Atlanta, 
Georgia  30309. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  7th 
Floor.  Texaco  Building.  1512  Commerce 
Street,  Dallas,  Texas  75201. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Federal 
Building,  Room  15010,  P.O.  Box  3588,  1961 
Stout  Street,  Denver,  Colorado  80202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  506 
Second  Aven-ue.  1808  Smith  Tower  Build- 
ing, Seattle,  Washington  98104. 

Area  Offices 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Custom 
House  BuUding,  State  Street,  Boston, 
Massachusetts  02109. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Federal 
Building,  Room  617,  450  Main  Street,  Hart- 
ford. Connecticut  06103. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building-Room  425,  55  Pleasant  Street, 
Concord,  New  Hampshire  03301. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  90 
Church  Street-Room  1405,  New  York,  New 
York  10007. 


U.S.  Department  of  Labor,  Oniupatlonal 
Safety  and  Health  Administration,  Room 

203,  Midtown  Plaza,  700  East  Water  Street. 
Syracuse,  New  York  13210. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  BuUding,  970  Broad  Street.  Room 
1435C,  Newark,  New  Jersey  07102. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  370 
Old  Country  Road,  Garden  City,  Long 
Island,  New  York  11530. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Condo- 
minium San  Alberto  BuUding,  Santurce, 
Puerto  Rico  00907. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  WUliam 
J.  Green,  Jr.  Federal  Building,  600  Arch 
Street,  PhUadelphla,  Pennsylvania  19106. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Charles- 
ton National  Plaza,  Suite  1726.  700  Vir- 
ginia Street.  Charleston,  West  Virginia 
25301. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Federal 
Building.  Room  8081,  400  N.  8th  Street. 
P.O.  Box  10186,  Richmond.  Virginia  23240. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building,  Room  lllOA,  31  Hopkins  Plaza, 
Baltimore,  Maryland  21201. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
802,  Jonnet  Building,  4099  WUliam  Penn 
Highway,  MonroevUle,  Pennsylvania  15146. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1371 
Peachtree  Street  NE.,  Room  723,  Atlanta, 
Georgia  30309. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 

204,  Bridge  Building,  3200  E.  Oakland  Park 
Boulevard.  Fort  Lauderdale,  Florida  33308. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  2809 
Art  Museum  Drive,  Suite  4,  Jacksonville. 
Florida  32207. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
561,  600  Federal  BuUding,  LouisvUle,  Ken- 
tucky 40202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Com- 
merce BuUding,  Room  801,  118  North 
Royal  Street,  MobUe,  Alabama  36602. 

U  S.  Department  of  Labor,  Occupational 
Safety  and  Health  AdmlnUtration,  1361 
East  "Morehead  Street,  Charlotte,  North 
Carolina  28204. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1600 
Hayes  Street,  Suite  302,  Nashville,  Ten- 
nessee 37203. 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Todd 
Mall.  2047  Canvon  Road,  Birmingham. 
Alabama  35216. 

U.S.  Department  of  Labor,  Occupational 
Safetv  and  Health  Administration.  Enter- 
prise'BuUding,  Suite  204.  6605  Abercorn 
Street,  Savannah,  Georgia  31405. 

US.  Department  of  Labor,  Occupational 
Safety    and    Health    Administration.    300 
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South    Wacker    Drive.     Chicago,    nilnols 

60606.  ^,        , 

US     Department    of    Labor,    Occupational 

Safety  and  Health  Administration,  Room 

224— Bryson    BuUdlng.   700   Bryden   Road, 

Columbus.  Ohio  43215. 

US     Department    of    Labor.    Occupational 

Safety  and  Health  Admmistratlon,  Clark 

BuUdlng— Room  400,  633  West  Wisconsin 

Avenue.  MUwaukee.  Wisconsin  53203. 

US      Department    of    Labor,    Occupational 

Safety    and    Health    Administration,    U.S. 

Post  Office  and  Courthouse,  Room  423,  46 

East    Ohio    Street,    Indianapolis,    Indiana 

US     Department    of    Labor,    Occupation^ 
Safety    and    Health    Administration.    847 
Federal    Offtce   Buildmg.    1240   East   Ninth 
Street.  Cleveland,  Ohio  44199. 
US     Department    of    Labor,    Occupational 
Safety  and  Health  Administration.  Michi- 
gan Theatre  BuUdlng.  Room  626.  220  Bag- 
lev  Avenue.  Detroit.  Michigan  48226. 
us'    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    110 
South   Fourth   Street.   Room  437,   Minne- 
apolis. Minnesota  55401. 
US     Department    of    Labor.    Occupational 
Safety  and  Health  Administration.  Room 
5522    Federal    Office    BuUdlng,    550    Main 
Street.  Cincinnati.  Ohio  45202. 
US     Department     of    Labor.    Occupational 
Safety  and  Health  Administration.  Room 
734  Federal  Office  Building.  234  N.  Summit 
Street.  Toledo.  Ohio  43604. 
US.    Department    of    Labor.    Occupational 
Safety   and   Health   Administration,   Adol- 
phus  Tower— Suite  1820,  1412  Main  Street, 
Dallas.  Texas  75202. 
US.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration.  Room 
421  Federal  BuUding.  1205  Texas  Avenue, 
Lubbock.  Texas  79401. 
US.     Department     of     Labor.     Occupational 
Safety  and  Health  Administration.  Room 
512 — Petroleum      Building.      420      South 
Boulder.  Tulsa.  Oklahoma  74103. 
US.    Department    of    Labor.    Occupational 
Safety    and    Health    Aomlnlstratlon.    307 
Central  National  Bank  BuUdlng,  Houston, 
Texas  77002. 
U.S.    Department    of    Labor.    Occupational 
Safety    and    Health    Administration,    546 
Carondelet  Street.  4th  Floor,  New  Orleans, 
Louisiana  70130. 
U.S.    Department    of    Labor.    Occupational 
Safety   and    Health    Administration,    1627 
Main  Street.  Room  1100.  Kansas  City.  Mis- 
souri 64108. 
U.S.    Department    of    Labor.    Occupational 
Safety    suid    Health    Administration.    210 
North  12th  Boulevard.  Room  554,  St.  Louis, 
Missouri  63101. 
U.S.    Department    of    Labor.    Occupational 
Safety    and    Health    Administration,    City 
National  Bank  Building.  Room  803.  Harney 
and  16th  Streets.  Omaha.  Nebraska  68101. 
U.S.    Department    of    Labor,    Occupational 
Safety  and   Health   Administration.   Suite 
505.   333   Queen   Street.   Honolulu,   Hawaii 
06913. 
US.    Department    of    Labor,    Occupational 
Safetv  and  Health   Administration,  Hart- 
well  Building.  Room  514,  19  Pine  Avenue, 
Long  Beach,  California  90802. 
U.S.    Department    of    Labor.    Occupational 
Safety  and  Health  Administration.  Squire 
Plaza   Bxilldlng.    8527   W.    Colfax   Avenue, 
Lakewood.  Colorado  80215. 
U.S.    Department    of    Labor.    Occupational 
Safety  and   Health   Administration,   Suite 
309,     Executive    Building,    455    East     4th 
South.  Salt  Lake  City.  Utah  84111. 
US.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Suite 
525— Petroleum  Building.  2812  1st  Avenue 
North,  BUUngs,  Montana  59101. 
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This 
making 


of    Labor,    Occupational 
Health    Administration,    100 
Street,  Room   1706,  San  Pran- 
94102. 

of    Labor,    Occupational 

Health  Administration,  Suite 

Towers,  2721   North  Central 

X,  Arizona  85004. 

of    Labor.    Occupational 

Health    Administration.    1203 

Street,  Carson  City,  Nevada 


Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593; 
29  U.S.C.  655)  and  Secretary  of  Labor's 
Order  No.   12-71    (36  FR  8754). 

Signed  at  Washington,  D.C.,  this  17th 
day  of  August  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 
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[  29  CFR  Parts  1915,  1916,  1917,  1918  ] 

[3-73-7] 

MARITIME  STANDARDS 

Proposed  Amendments  to  Regulations 
Governing  Protection  From  Drowning 

Because  the  U.S.  Coast  Guard  has 
amended  its  regulations  on  the  approval 
of  life  saving  equipment  (38  FR  8114). 
and  because  the  Coast  Guard  is  the  ap- 
proving agency  for  all  such  devices  re- 
quired under  the  Department  of  Labor 
Maritime  Standards,  it  is  proposed  to 
amend  these  latter  standards  to  conform 
with  the  Coast  Guard  regulations.  Ac- 
cordingly, pursuant  to  section  6(b)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  USC  655), 
Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  and  29  CFR  Part  1911,  it  is 
hereby  proposed  to  amend  29  CFR  1915.- 
43(d)  1915.47(d) ,  1915.84(a) .  1916.43(d) , 
1916.47(d),  1916.84fa),  1917.47,  1917.84 
(a),  and  1918.106  to  read  as  set  forth 
below. 

The  proposal  would  change  references 
to  "work  vests"  or  "buoyant  vests"  or 
'buoyant  work  vests"  to  "personal  flota- 
tion devices"  to  reflect  the  change  in  ter- 
minology already  adopted  by  the  Coast 
Guard. 

The  proposal  further  provides  that  any 
"personal  flotation  devices"  used  after 
November  1.  1973  shaU  be  approved  by 
the  Coast  Guard  as  a  Type  I  PFD  (per- 
sonal flotation  device).  Type  n  PFD, 
Type  in  PFD,  or  Type  V  PFD,  pursuant 
to  46  CFR  160,  or  their  equivalent. 
Ekjuivalent  devices  are  listed  in  33  CFR 
175.23. 

The  proposal  is  less  restrictive  than 
the  present  standards,  which  refer  only 
to  vests.  The  proposal  recognizes  that 
jacket  type  Ufe  preservers  and  certain 
special  purpose  water  safety  buoyant  de- 
vices would  serve  the  purposes  of  pro- 
tecting maritime  workers  against  diown- 
ing  as  adequately  as  the  vests  presently 
required. 

Written  data,  views,  and  arguments 
concerning  the  proposal  may  be  mailed 
to  the  Office  of  Standards,  Room  504.  400 
First  Street  NW.,  Washington.  D.C. 
20210.  All  written  submissions  received 
before  September  24,  1973.  wUl  be  con- 
sidered. The  data,  views,  and  arguments 
will  be  available  for  public  Inspection  and 
copy  at  the  above  address. 

Pursuant  to  29  CFR  1911.11  (b)  and 
(c).  interested  persons  may.  In  addition 
to  filing  written  matter  as  provided 
above,  file  objections  to  the  proposal  re- 
questing an  informal  hearing  with  re- 
spect thereto  in  accordance  with  the  fol- 
lowing conditions: 
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r(l)   The  objections  must  Include  the 
name  and  address  of  the  objector; 

(2)  The  objections  must  be  postmarked 
on  or  before  September  24,  1973; 

(3)  The  objections  must  specify  with 
particularity  the  provision  of  the  pro- 
posed rule  to  which  the  objection  Is 
taken,  and  must  state  the  grounds  there- 
fore; 

(4)  Each  objection  must  be  separately 
stated  and  numbered;  and 

(5)  The  objections  must  be  accom- 
panied by  a  summary  of  the  evidence 
proposed  to  be  adduced  at  the  requested 
hearing. 

1.  In  §  1915.43.  paragraph  (d)  Is  pro- 
posed to  be  revised  to  read  as  follows: 

§  1915.43      Guarding    of    deck    openings 
and  edges. 

•  •  •  •  • 

(d)  When  employees  are  working  near 
the  unguarded  edges  of  decks  of  vessels 
afloat,  they  shall  be  protected  by  per- 
sonal flotation  devices  meeting  the  re- 
quirements of  §  1915.84(a). 

•  •  •  •  • 

2.  In  §  1915.47,  paragraph  (d)  is  pro- 
posed to  be  revised  to  read  as  follows: 


§1915.47      Working  surfaces. 

»  »  •  *  • 

(d)  When  employees  are  boarding, 
leaving,  or  working  from  small  boats  or 
floats,  they  shall  be  protected  by  per- 
sonal flotation  devices  meeting  the  re- 
quirements of  §  1915.84(a). 

3.  In  §  1915.84,  paragraph  (a)  is  pro- 
posed to  be  revised  to  read  as  follows: 

§1915.84      Lifesaving  equipment. 

(a)  Personal  flotation  devices.  (1)  Any 
personal  flotation  device  used  after  No- 
vember 1.  1973,  shall  be  approved  by  the 
United  States  Coast  Guard  as  a  Type  I 
PFD,  Type  n  PFD,  Type  HI  PFD,  or 
Type  V  PFD,  or  their  equivalent,  pur- 
suant to  46  CFR  160  (Coast  Guard  Life- 
saving  Equipment  Specifications)  and  33 
CFR  175.23  (Coast  Guard  table  of  devices 
equivalent  to  personal  flotation  devices) . 

(2)  Prior  to  each  use.  personal  flota- 
tion devices  shall  be  inspected  for  dry  rot, 
chemical  damage,  or  other  defects  which 
may  affect  their  strength  and  buoyancy. 
Defective  personal  flotation  devices  shall 
not  be  used. 

•  ■     •  •  »  • 

4.  In  §  1916.43,  paragraph  (d)  is  pro- 
posed to  be  revised  to  read  as  follows: 

§  1916.43      Guarding    of    deck    openings 
and  edges. 

»  •  •  •  • 

(d)  When  employees  are  working  near 
the  unguarded  edges  of  decks  of  vessels 
afloat,  they  shall  be  protected  by  per- 
sonal flotation  devices  meeting  the  re- 
quirements of  §  1916.84(a). 

•  «  •  •  • 

5.  In  §  1916.47,  paragraph  (d)  Is  pro- 
posed to  be  revised  to  read  as  follows: 

§  1916.47      Working  surfaces. 

•  •  •  •  * 
(d)  When    employees    are    boarding, 

leaving,  <w  working  from  small  boats  or 


floats,  they  shall  be  protected  by  personal 
flotation  devices  meeting  the  require- 
ments of  §  1916.84(a). 

6.  In  §  1916.84,  paragraph  (a) .  Is  pro- 
posed to  be  revised  to  read  as  follows: 

§1916.84      Lifesaving  equipment. 

(a)  Personal  flotation  devices.  (1)  Any 
personal  flotation  device  used  after  No- 
vember 1,  1973,  shall  be  approved  by  the 
United  States  Coast  Guard  as  a  Type  I 
PFD,  Type  II  PFD.  Type  IH  PFD.  or  Type 
V  PFD,  or  their  equivalent,  pursuant  to 
46  CFR  160  (Coast  Guard  Lifesaving 
Equipment  Specifications)  and  33  CFR 
175.23  (Coast  Guard  table  of  devices 
equivalent  to  personal  flotation  devices) . 

(2)  Prior  to  each  use,  personal  flota- 
tion devices  shall  be  inspected  for  dry 
rot.  chemical  damage,  or  other  defects 
which  may  affect  their  strength  and 
buoyancy.  Defective  personal  flotation 
devices  shall  not  be  used. 

,  •  •  •  • 

7.  Section  1917.47  is  proposed  to  be 
revised  to  read  as  follows : 

§1917.47     Working  surfaces. 

When  employees  are  boarding,  leaving, 
or  working  from  small  boats  or  floats, 
they  shall  be  protected  by  personal 
flotation  devices  meeting  the  require- 
ments of  §  1917.84(a). 

8.  In  §  1917.84,  paragraph  (a)  is  pro- 
posed to  be  revised  to  read  as  follows: 

§  1917.84      Lifesaving  equipment. 

(a)  Personal  flotation  devices.  (1)  Any 
personal  flotation  device  used  after  No- 
vember 1,  1973.  shall  be  approved  by  the 
United  States  Coast  Guard  as  a  Type  I 
PFD.  Type  II  PFD,  Type  III  PFD,  or  Type 

V  PFD.  or  their  equivalent,  pursuant  to 
46  CFR  160  (Coast  Guard  Lifesaving 
Equipment  Specifications)  and  33  CFR 
175.23  (Coast  Guard  table  of  devices 
equivalent  to  personal  fiotation  devices) . 

(2)  Prior  to  each  use,  personal  flotation 
devices  shall  be  inspected  for  dry  rot, 
chemical  damage,  or  other  defects  which 
may  affect  their  strength  and  buoyancy. 
Defective  personal  flotation  devices  shall 
not  be  used. 

»  •  •  •  • 

9.  Section  1918.106  is  proposed  to  be 
revised  to  read  as  follows : 
§  1918.106      Protection  against  drowning. 

(a)  Personal  flotation  devices.  Any  per- 
sonal flotation  device  used  after  Novem- 
ber 1,  1973,  shall  be  approved  by  the 
United  States  Coast  Guard  as  a  "Type  I 
PFD,  Type  II  PFD,  Type  HI  PFD,  or  Type 

V  PFD,  or  their  equivalent,  pursuant  to 
46  CFR  160  (Coast  Guard  Lifesaving 
Equipment  Specifications)  and  33  CFR 
175.23  (Coast  Guard  table  of  devices 
equivalent  to  personal  flotation  devices) . 

(b)  Employees  working  on  log  booms 
shall  be  protected  by  personal  fiotation 
devices  meeting  the  requirements  of 
§  1918.106(a). 

(c)  Except  when  engaged  in  loading 
or  discharging  ocean  going  vessels,  em- 
ployees walking  or  working  on  the  decks 
of  barges  on  the  Mississippi  River  Sys- 
tem and  the  Gulf  Intracoastal  Waterway 


shall  be  protected  by  personal  flotation 
devices  meeting  the  requirements  of 
§  1918.106(a). 

(d)  Personal  flotatiMi  devices  shall  be 
maintained  in  good  condition  and  shall 
be  considered  unserviceable  when  dam- 
aged so  as  to  affect  their  buoyant  prop- 
erties or  capability  of  being  fastened. 

(Sec.  6.  Pub.  L.  91-596.  84  Stat.  1593  (29 
U.S.C.  655).  Secretary  of  Labors  Order  No. 
12-71,  36  FR  8754.) 

Signed  at  Washington,  D.C,  this  18th 
day  of  August  1973. 

John  Stender. 
Assistaiit  Secretary  of  Labor. 

(FR  Doc.73-17908  Filed   8-22-73:8:45   am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  7  ] 

ALCATRAZ  ISLAND 

Golden  Gate  National  Recreation  Area  Boat 
Landings 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  4 
of  the  Act  of  October  27,  1972  (86  Stat. 
1299.  16  U.S.C.  460bt>-3).  section  3  of 
the  Act  of  August  25,  1916  (39  Stat.  535; 
16  U.S.C.  3).  as  amended.  245  DMI  (34 
FR  13879),  as  amended,  and  National 
Park  Service  Order  No.  77  (38  FR  7478) . 
it  is  proposed  to  amend  Part  7  to  add  a 
new  §  7.97  as  set  forth  below. 

The  purpose  of  the  amendment  is  to 
ensure  visitor  safety  on  Alcatraz  Island 
and  to  restrict  visitation  to  manage- 
able numbers  by  limiting  boat  landings 
on  the  Island  to  those  holding  valid 
permits  for  such  landings. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  reg- 
ulation to  the  Superintendent,  Golden 
Gate  National  Recreation  Area,  Fort 
Mason,  San  Francisco.  California  94123, 
by  August  23.  1973. 

The  new  section  reads  as  follows: 

§  7.97      Golden  Gate  National  Recreation 
Area. 

(a)  Boat  landings — Alcatraz  Island. 
Except  in  emergencies,  the  docking  of 
any  privately-owned  vessel,  as  defined 
in  Part  3.1  of  this  Title,  or  the  landing 
of  any  person  at  Alcatraz  Island  with- 
out a  permit  or  contract  is  prohibited. 
The  Superintendent  may  issue  a  permit 
upon  a  determination  that  the  appli- 
cant's needs 'cannot  be  provided  by  au- 
thorized commercial  boat  transportation 
to  Alcatraa  Island  and  that  the  pro- 
posed activities  of  the  applicant  are 
compatible  with  the  preservation  and 
protection  of  Alcatraz  Island. 

Joseph  C.  Rumberg.  Jr.. 
Deputy  Associate  Director. 

IFR  Doc.73-17871  Piled  8-23-73:8:45  ami 
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22634 

National  Park  Sen/ice 

[  36  CFR  Part  7  ] 

LAVA  BEDS  NATIONAL  MONUMENT, 


CALIFORNIA 
Wilderness 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3  of 
the  Act  of  August  25.  1916  (39  Stat.  535. 
as  amended;  16  U.S.C.  3),  section  3  of 
the  Act  of  October  13.  1972  (86  Stat.  811) , 
section  4  of  the  Act  of  September  3,  1964 
(78  Stat.  892:  16  U.S.C.  1133>.  245  DM1 
(34  FR  13879)  as  amended,  and  National 
Park  Service  Order  No.  77  (38  FR  7478), 
it  is  proposed  to  amend  Part  7  of  Title  36 
of  the  Code  of  Federal  Regulations  to 
add  §  7.96  as  set  forth  below. 

The  purpose  of  the  amendment  Is  to 
establish  special  regulations  for  visitor 
use  in  that  area  within  the  monument 
which  has  been  set  aside  for  administra- 
tion as  a  part  of  the  national  wilderness 
preservation  system. 

It  Is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  amendment 
to  the  Superintendent.  Lava  Beds  Na- 
tional Monument.  Tulelake.  California 
96134.  on  or  before  September  24,  1973. 

Section  7.96  is  added  as  follows: 

§  7.96      Lava  Bod;.  National  Monument. 

(a)  Wilderness.  A  map  of  the  park 
portion  designated  as  wilderness  may  be 
inspected  at  the  Office  of  the  Superin- 
tendent. Except  in  emergencies  involving 
the  health  and  safety  of  persons  within 
the  area,  the  following  special  regula- 
tions apply  in  the  designated  wilderness 
area:  (1)  The  possession  or  use  of  a 
vehicle,  motor  vehicle,  snowmobile, 
portable  motor,  or  engine-driven  equip- 
ment or  machine  is  prohibited.  (2)  The 
possession  or  use  of  any  device  moved  by 
animal  or  human  power,  on  one  or  more 
wheels,  in,  upon,  or  by  which  any  person 
or  property  is  or  may  be  transported  or 
drawn  on  land,  is  prohibited. 

Paul  F.  Hartel, 
Superintendent,  Lava  Beds 

National  Monument. 

JFRDoc.73-17872  Piled  &-22-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  1 

[Airworthiness  Docket  No.  73  SW-55I 

BELL  MODEL  206A  AND  206B 
HELICOPTERS 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  206A  and  206B  helicopters. 
There  have  been  reports  of  fatigue  cracks 
In  the  vertical  fin  support  forgings,  P/N's 
206-031-417  and  -418,  on  Bell  Models 
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PROPOSED   RULES 


206B,  that  could  possibly  result 
to  the  tail  rotor.  If  allowed  to 
ijeyond  certain  limits.  Since  this 
is  likely  to  exist  or  develop  in 
of  the  same  type  design, 
airworthiness    directive 
repetitive  inspections  of 
fin  support  forging  for  cracks 
marks  and  replacement  as 
on  Bell  Models  206A  and  206B. 
..  persons  are  invited  to  par- 
the  making  of  the  proposed 
submitting  such  written  data, 
comments  as  they  may  desire, 
cations    should    identify    the 
dumber    and    be    submitted    in 
to  the  Regional  Coimsel.  South- 
Federal  Aviation  Admin- 
P.6.  Box  1689.  Fort  Worth,  Tex. 
communications  received  on  or 
September  24,  1973  will  be  con- 
the  Director  before  taking 
the  proposed  rule.  The  pro- 
c^tained  in  this  notice  may  be 
in  the  light  of  comments  re- 
comments  will  be  available, 
and  after  the  closing  date 

in  the  Office  of  Regional 

Southwest  Region,  Federal  Avl- 
Ac  ministration,  4400  Blue  Mound 
Fi  irth  Worth,  Tex. 
a  nendment  is  proposed  imder  the 
of  sections  313(a) ,  601,  and  603 
F^eral  Aviation  Act  of  1958  (49 
.(a),  1421,  1423)   and  of  sec- 
of  the  Etepartment  of  Trans- 
Act  (49  U.S.C.  1655(C)). 
coiisideration  of  the  foregoing,  it  is 
to  amend  §  39.13  of  Part  39  of 
_.  Aviation  Regulations  by  add- 
following  new  airworthiness  di- 


Oompany  Service  Bulletin  No.  206-01-73-5, 
Part  n,  dated  Jtrne  27,  1973,  or  later  FAA 
approved  revision. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected 
by  this  directive  who  have  not  already 
received  these  docimients  from  the  man- 
ufacturer may  obtain  copies  upon  request 
to  the  Service  Manager.  Bell  Helicopter 
Company,  P.O.  Box  482,  Fort  Worth,  Tex. 
76101.  These  documents  may  also  be  ex- 
amined at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  FAA,  4400 
Blue  Mound  Road,  Fort  Worth,  Tex.,  and 
at  FAA  Headquarters,  800  Independence 
Avenue  SW,  Washington.  D.C.  A  histori- 
cal file  on  this  A.D.  which  includes  the 
incorporated  material  in  full  is  main- 
tained by  the  FAA  at  its  headquarters 
in  Washington.  D.C,  and  at  the  South- 
west Regional  Office  in  Fort  Worth,  Tex. 

Issued  in  Fort  Worth,  Texas  on  Au- 
gust 13, 1973. 

Henry  L.  Newmak, 
Director,  Southwest  Region. 

[FRDoc.73-17836  Piled  8-22-73:8:45  am] 


A  ppUes  to  Model  206A  and  206B  hell- 

I  erlal  numbers  4  through  1097.  cer- 

In    all    categories,    equipped    with 

n  support  forgings,  P/Ns  206-031- 

tl8. 

required   within   the   next  60 

In  service  after  the  effective  date 

A.D.,    unless    already    accomplished 

•  last  50  hours'  time  in  service,  and 

at  Intervals  not  to  exceed  60  hours' 

I  ervlce  from  the  last  inspection. 

deject   possible  fatigue   cracks   In   the 

.n  support  forgings  In  the  area  of 

al  tachment  nut  plates,  accomplish  the 


the  vertical  fin  In  accordance 
^■agraph  8--17,  Section  VIII  of  the 
Ualntenance  and  Overhaul  Instruc- 


R  'move 


the  paint  in  the  area  of  the 
.  nut  plates  (4  places), 
for  cracks,  using  a  dye  pene- 
•quivalent  Inspection  method, 
cracks  are  found  in  either  support 
the  cracked  forging  must  be  removed 
aced  prior  to  further  Sight, 
no  cracks  are  found,  inspect  the  four 
thread  marks.  Any  marks  must  be 
in  accordance  with  BeU  Helicopter 
Service   Bulletin   No.   206-01-73-5. 
jaragraph  5.  dated  June  27,  1973,  or 
A  approved  revision.  Apply  a  coating 
chromate   primer   or  other  suitable 
protection. 


attac  hment 
Ii  spect 


rep!  aced 


TAA 


Reinstall   the   fln   in   accordance   with 
8-49,  Section  VIII  of  the  206A/B 

and    Overhaul    Instructions. 
_    AD.    is    no    longer    applicable 
_  vertical   fln  support   forgings  are 
In  accordance  with  Bell  Helicopter 


This 


tie 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-CE-19] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Spencer, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  by 
September  24,  1973,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 

Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  airspace  at 
Spencer.  Iowa,  a  new  public  use  Instrument 
approach  procedure  is  being  developed  for 
the  Spencer  Municipal  Airport.  Accordingly, 
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It  Is  necessary  to  alter  the  transition  area  at 
Spencer,  Iowa,  to  adequately  protect  aircraft 
executing  this  new  approach  procedtu'e. 

In  consideration  of  the  foregoing,  the  Fed- 
eral Aviation  Administration  proposes  to 
amend  Part  71  of  the  Federal  Aviation  Regu- 
lations as  hereinafter  set  forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 


Spencer,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Spencer,  Iowa  Municipal  Airport  (lati- 
tude 43°09'45"  N.,  longitude  95°11'30"  W.); 
and  within  three  miles  each  side  of  the  Spen- 
cer VOR  320°  radial,  extending  from  the  5- 
mlle  radius  zone  to  8  miles  northwest  of  the 
VOR;  within  3.5  miles  each  side  of  the  Spen- 
cer VOR  129*  radial,  extending  from  the  5- 
mile  radius  zone  to  15  mUes  southeast  of  the 
VOR;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  4.5 
mUes  northeast  and  9.6  miles  southwest  of 
the  Spencer  VOR  320°  radial,  extending  from 
6.5  miles  southeast  of  the  VOR  to  18.5  miles 
northwest  of  the  VOR;  and  within  5  miles 
northeast  and  9.5  miles  southwest  of  the 
Spencer  VOR  129°  radial,  extending  from  6.5 
mUes  northwest  of  the  VOR  to  22.5  miles 
southeast  of  the  VOR. 

This  amendment  is  proposed  under  the 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 

August  6,  1973. 

John  M.  Cyrocki. 
Director,  Central  Region. 

JFR  Doc.73-17837  Filed  8-22-73:8:45  am] 


PROPOSED   RULES 

works)  grant  application  or  a  Step  2-3 
(design/construct)  grant  application. 
The  request  must  contain  documenta- 
tion, such  as  letters  from  responsible 
municipal  bond  brokers,  that  the  public 
body  cannot  obtain  credit  on  better  terms 
than  the  rate  and  repayment  period 
specified  by  the  Environmental  Financ- 
ing Authority.  In  addition  the  public 
body  must  agree  to  conditions  which 
guarantee  the  loan. 

Interested  parties  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  these  proposed  regulations  to 
the  Chief,  Water  Programs  Branch, 
Office  of  Planning  and  Evaluation,  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C.  20460.  All  such  submissions 
received  on  or  before  September  24.  1973, 
will  be  considered  prior  to  promulgation 
of  final  regulations. 

John  Quarles, 
Acting  Administrator. 

August  17, 1973. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  39] 

ENVIRONMENTAL  FINANCING 

Loan  Assistance  From  the  Environmental 
Financing  Authority 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  proposes 
to  amend  Subchapter  B  of  Chapter  I  of 
Title  40  to  include  a  new  Part  39  to  im- 
plement section  12  of  the  Federal  Water 
Pollution  Control  Amendments  of  1972. 
Section  12  authorizes  the  Environmen- 
tal Financing  Authority  to  purchase 
State  or  local  public  body  obligations 
which  finance  the  non -Federal  share  of 
the  cost  of  a  project  for  the  construction 
of  waste  treatment  works. 

Under  the  proposed  regulations  the 
Regional  Administrators  of  the  Environ- 
mental Protection  Agency :  (1)  Will  cer- 
tify to  the  Environmental  Financing  Au- 
thority that  the  public  body  is  unable 
to  obtain  on  reasonable  terms  sufficient 
credit  to  finance  its  actual  needs.  (2)  will 
approve  the  project  as  eligible  for  grant 
support  imder  the  FWPCA,  and  (3)  will 
guarantee  the  timely  payment  by  the 
public  body  of  principal  and  interest  on 
the  obligation. 

The  proposed  regulations  would  re- 
quire the  public  body  to  develop  a  request 
for  Environmental  Financing  Authority 
financing  In  conjunction  with  a  Step  3 
(building  and  erection  of  a  treatment 


PART  39_ENVIR0NMENTAL 
FINANCING 

Sec. 

39.100        Purpose. 

39.105         Definitions. 

39.105-1     The  authority. 

39.105-2     Federal  share. 

39.105-3     Non-Federal  share. 

39.105-4     Public  body. 

39.105-5    Reasonable  terms. 

39.110         Application. 

39.115         Limitation  on  asslsUnce. 

39.120         Certification. 

39.125         Guarantee. 

AuTHORrrY. — Sec.  12  of  the  Act. 

§  39.100     Purpose, 

This  part  establishes  policies  and  pro- 
cedures— (a)  to  assure  that  inability  to 

borrow  necessary  funds  on  reasonable 

terms  does  not  prevent  the  construction 

of  any  waste  treatment  works  for  which 

a  grant  has  been  awarded  in  compliance 

with  the  Federal  Water  Pollution  Control 

Act  and  (b)  to  assure  timely  repayment 

of   the   principal   and   interest  on   the 

obligation. 

§  39.105      Definitions. 

Words  and  terms  used  in  this  part 
which  have  been  defined  in  §  35.905  of 
this  chapter  shall  have  the  meaning  set 
forth  therein.  The  following  words  and 
terms  shall  have  the  meaning  set  forth 
below. 
§39.103-1      The  aulhority. 

The  Envii-onmental  Financing  Author- 
ity established  pursuant  to  section  12  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Public  Law  92- 
500). 
§  39.103-2     Federal  share. 

The   amount  of   any   grant   awarded 
under  Subpart  E  of  Part  35  of  this  chap- 
ter for  construction  of  waste  treatment 
works. 
§  39.103-3     Non-Federal  share. 

The  amount  remaining  after  the  Fed- 
eral share  is  subtracted  from  the  total 
costs  which  the  Regional  Administrator 
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determines  are  associated  with  the  proj- 
ect and  eUgible  for  financing,  excluding 
State  or  other  assistance  pursuant  to 
§39.115. 
§  39.103-4     PubUc  body. 

A   public   body   is   a   municipality,   a 
State,  or  an  interstate  agency  as  defined 
in  §  35.905  of  this  chapter. 
§  39.105-5      Reasonable  terms. 

Reasonable  terms  are  an  interest  rate 
less  than  or  equal  to  the  lending  rate 
at  which  the  Authority  will  buy  munici- 
pal bonds  or  a  repayment  period  equal 
to  or  longer  than  the  repayment  period 
established  by  the  Environmental  Fi- 
nancing Authority. 
§39.110      Application. 

(a)  A  public  body  which  has  applied 
for  a  grant  under  section  8  regulations 
( §  35  800  of  this  chapter)  or  under 
§35.930-l(a)  (3),  (4).  or  (5)  of  this 
chapter,  or  which  has  committed  itself 
to  finance  the  non-Federal  share  of  any 
project's)  awarded  such  a  grant,  may 
apply  through  the  Regional  Administra- 
tor for  a  commitment  from  the  Environ- 
mental Financing  Authority  to  purchase 
or  participate  in  any  obligation  issued  by 
the  public  body. 

(b)  Such  application  must  establish 
and  document  to  the  satisfaction  of  the 
Regional  Administrator— (1)  Efforts  on 
the  part  of  the  public  body  to  obtain 
long-term  financial  aid  on  reasonable 
terms  for  the  cost  of  construction  of 
the  project  (including  projects  for  Steps 
1  or  2),  (2)  the  nature  and  extent  of 
Environmental  Financing  Authority  fi- 
nancing required  by  the  pubUc  body  for 
the  project,  and  (3)  such  other  financial 
information  as  may  be  requested  by  the 
Regional  Administrator. 

(c)  Such  apphcation  will  normally  be 
included  with  the  application  for  a  Step 
3  or  combination  Step  2  and  Step  3  grant 
application  for  a  construction  project 
and  must  contain  documentation,  such 
as  letters  from  local  or  regional  brokers, 
providing  evidence  that  funds  are  not 
available  from  private  sources  at  a  rea- 
sonable rate.  Such  application  may  be 
submitted  at  a  later  date  if  the  public 
body  determines,  after  attempts  to  obtain 
private  financing,  that  it  needs  EFA 
funding. 

(d)  Such  application  shall  be  submit- 
ted throu^  the  Regional  Administrator 
on  such  forms  as  may  be  prescribed  by 
the  Board  of  Directors  of  the  Authority. 

§  39.115      Limitation  on  assistance. 

The  amount  of  any  State  or  other 
assistance  available  for  the  non-Federal 
share  of  a  project  Will  be  deducted  from 
the  amount  of  assistance  by  the  Author- 
ity, unless  such  assistance  is  not  avail- 
able on  reasonable  terms. 

§  39.120     Certification. 

(a)  The  Regional  Administrator  may 
certify  to  the  Authority  that  the  public 
body  is  unable  to  obtain  on  reasonable 
terms  sufficient  credit  to  finance  the 
non-Federal  share  of  a  project  which 
has  been  awarded  a  grant  under  section 
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8  regulations  or  §35.930-1  (a)  (3).  (4), 
or  (5)  of  this  chapter  for  the  Federal 
share  of  the  project,  provided  that  no 
such  certification  may  be  made  in  the 
case  of  a  project  for  which  the  permanent 
financing  occurred  prior  to  October  18, 
1972. 

(b)  The  public  body  receiving  certifi- 
cation will  be  subject  to  the  following 
conditions : 

(1)  Agrees  to  maintain  the  facilities 
In  good  repair  and  operating  condition 
for  the  duration  of  financial  assistance 
by  the  Authority. 

(2)  Has  legal  authority  to  inspect  and 
maintain  the  facilities  in  good  repair 
and  operating  condition  if  the  operating 
agency  fails  to  do  so. 

(3)  Has  agreed  to  maintain  insurance 
and  bonding  adequate  to  protect  the 
guarantor. 

(4)  Has  agreed  to  maintain  and  to 
preserve  for  the  duration  of  financial  as- 
sistance financial  records  (including  an- 
nual operating  budgets)  necessary  to  re- 
flect receipt  of  revenues  for  repayment. 

(5)  That  the  repayment  period  will  be 
over  a  reasonable  term  not  to  exceed  40 
years. 

(6)  Agrees  to  notify  the  Environ- 
mental Protection  Agency  Regional  Ad- 
ministrator or  his  successor  whenever 
projected  annual  revenues  are  insuf- 
ficient to  meet  payments  for  principal, 
interest,  or  operating  costs. 

(7)  That  the  public  body  has  adopted 
a  capital  cost  recovery  system  which  will 
include  revenues  adequate  to  assure  pay- 
ment of  principal  and  Interest  of  the 
Environmental  Financing  Authority 
obligations. 

(8)  Agrees  to  revise  its  rates  or  rate 
structure  in  accordance  with  recom- 
mendations of  the  Environmental  Pro- 
tection Agency  Regional  Administrator 
or  his  successor  whenever  such  revisions 
are  required  to  assure  that  annual  rev- 
enues will  be  sufficient  to  meet  projected 
operating  costs  or  required  payments  of 
principal  and  interest. 

<c)  The  Environmental  Protection 
Agency  certification  or  financial  assist- 
ance from  the  Authority  may  be  revoked 
in  the  event  of  noncompliance  with  the 
foregoing  conditions. 

§  39.123      Cuaranleo. 

Certification  by  the  Regional  Admin- 
istrator pursuant  to  §  39.120  constitutes 
a  guarantee  of  the  timely  payment  of 
interest  and  principal  by  the  public  body 
for  a  project  for  which  financial  as- 
sistance  is  obtained  from  the  Authority. 

(FR  Doc.73-17889  Filed  8-22-73;8;45  am] 
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Datei  August  17,  1973. 

John  Quarles, 
Acting  Administrator. 
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[  40  CFR  Part   162  ] 

LABELING  CLAIMS  FOR  RESIDUAL  BAC- 
TERIOSTATIC AND/OR  SELF-SANITIZ- 
ING ACTIVITY  IN  LABELING  OF  PESTI- 
CIDE  PRODUCTS 

Proposed  Statement  of  Policy 

Notice  is  hereby  given  pursuant  to  the 
authority  in  secticms  3  and  25  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act,  as  amended  (86  Stat. 
979,   997),  that  consideration  Is  being 
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]  invironmental  Protection  Agency 

exercise  of  its  responsibility  with 

x;  protection  of  public  health  and 

ronment  must  make  continuing 

relative  to  the  safety   and 

of    pesticide    products.    These 

must  be  based  on  constant  re- 

available  data  and  close  surveil- 

;  currently  registered  products  to 

hat  they  meet  the  statutory  test 

to  effectiveness  and  safety. 

Agency   also   recognizes   its   re- 

to  assure  that  for  any  intro- 

of  pesticide  chemicals  into  the 

there  is  a  commensurate 

clearly  demonstrable  useful  benefit 

and  his  environment.  It  is  of 

mportance  that  the  benefit  that 

expected  to  accrue  from  such  us- 

clearly  spelled  out  in  pesticide 
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Insecticide,    Fungicide, 

Act  as  amended  by  the 

Environmental  Pesticide  Control 

1972  (86  Stat.  973  et  seq.)   pro- 

a  pesticide  product  is  consid- 

m^sbranded  if  among  other  things: 

labeling  bears  any  statement, 

or  graphic  representation  rela- 

thfereto  or  to  its  ingredients  which 

or  misleading  in  any  particular 

977). 

labeling  accompanying  it  does 
corltain  directions  for  use  which  are 
necesst  ry  for  effecting  the  purpose  for 


which  the  product  is  intended  and  if 
complied  with,  together  with  any  re- 
quirements Imposed  under  section  3(d) 
of  this  Act,  are  adequal^  to  protect 
health  and  the  environment;  (86  Stat. 
977). 

A  number  of  antimicrobial  products 
currently  registered  with  the  Registra- 
tion Division,  Office  of  Pesticide  Pro- 
grams, of  the  Environmental  Protection 
Agency  bear  claims  for  residual  bacterio- 
static, fimglstatlc,  and/or  self-sanitiz- 
ing activity  sigainst  pathogenic  bacteria 
and  fungi.  Products  of  this  type  Include 
both  liquid  and  pressurized  spray  formu- 
lations, and  materials  (such  as  various 
types  of  fabrics,  fibers,  coatings,  rubber. 
plastics,  resins,  and  i>aper)  that  have 
been  impregnated  or  treated  with  anti- 
microbial pesticides. 

Few  meaningful,  standardized  tests  ex- 
ist to  assess  the  efficacy  of  products,  ar- 
ticles, or  materials  bearing  bacteriostatic, 
fungistatic,  or  self-sanitizing  claims. 
However,  to  substantiate  current  label 
claims,  data  have  been  submitted  to  show 
that  residual  bacteriostatic,  fungistatic, 
and/or  self-sanitizing  activity  occurs 
under  ideal  laboratory  conditions  that 
are  suitable  for  the  growth  of  bacteria 
and .  fungi,  and  for  the  activation  of 
chemicals  against  these  microorganisms. 
These  ideal  and  critical  conditions  in- 
clude appropriate  nutrients,  moisture 
temperature,  pH,  and  other  environ- 
mental factors. 

The  stability  or  retention  of  a  chem- 
ical in  or  on  an  inanimate  surface  varies, 
depending  upon  both  physical  and  chem- 
ical factors.  Abrasion,  sunlight,  heat, 
chemical  neutralization,  or  degradation, 
vaporization,  presence  of  soil,  dust,  and 
water,  migration,  or  physical  transport 
of  the  chemical  to  another  area,  all  tend 
to  reduce  the  active  concentration  of  the 
antimicrobial  chemical  from  the  site  of 
original  application. 

From  a  practical,  or  public  health  view 
point,  insignificant  killing  of  potentially 
harmful  micro-organisms  occurs  on  dry 
objects  or  surfaces  treated  with  antimi- 
crobial pesticides  when  they  (a)  settle 
on  the  object  or  surface  from  the  air. 
•  b)  are  transported  to  the  surface  by 
means  of  some  inanimate  vehicle,  or  (c ) 
are  deposited  either  by  contact  or  by  fall- 
out from  a  human  or  animal  source 
(sputum,  exudates,  nasal  discharge,  ex- 
crement, etc.).  In  some  instances  where 
micro-organisms  from  human  sources 
contaminate  the  treated  surface,  these 
micro-organisms  generally  are  in  the 
presence  of  serum  components  or  other 
carbohydrate,  lipid,  or  protein  complexes 
present  in  tissues  fluids  or  body  exudates 
and  thus  are  protected  from  the  normally 
destructive  chemical.  The  organisms,  still 
viable,  are  able  to  grow  and  multiply 
when  transported  at  a  later  time  to  a 
suitable  environment  and  are  capable  of 
infecting  susceptible  hosts. 

Antimicrobial  activity  generally  is 
found  at  four  levels  of  efficacy :  sterilizers 
(the  killing  of  all  living  organisms) ,  dis- 
infectants (total  kill  of  target  Infectious 
organisms) .  sanitlzers  (significant  reduc- 
tions of  bacterial  numbers) ,  and  bacteri- 
ostats  (inhibition  of  bacterial  growth  In 
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the  presence  of  moisture  without  effect 
on  organism  viability) .  Only  by  the  total 
elimination  of  a  specific  species  of  Infec- 
tious micro-organism  from  a  surface 
(sterilization  or  disinfection)  can  It  be 
assumed  that  the  likelihood  of  cross- 
infection  from  the  surface  will  not  occur. 
In  an  unprotected  environment,  this 
state  of  sterility  or  disinfection  is 
transient. 

The  practical  value  of  Impregnating 
various  materials  with  antimicrobial 
chemicals  for  the  purpose  of  preserving 
the  material  itself  from  microbial  de- 
terioration is  recognized.  Similarly,  the 
treatment  of  surfaces,  materials,  or 
articles  with  antimicrobial  chemicals  to 
prevent  the  growth  of  and/or  reduce 
the  numbers  of  bacteria  which  may  cause 
odors  appears  to  have  obvious  practical 
significance.  Additionally,  a  measure  of 
protection  is  provided  to  perishable 
commodities  by  Impregnating  or  treat- 
ing papers  or  cartons  with  pesticides  to 
prevent  the  growth  of  contaminants 
that  might  cause  deterioration  and  spoil- 
age. However,  It  Is  unlikely  that  any 
significant  destruction  of  micro-orga- 
nisms occurs  when  relatively  dry  bacteria 
or  fungi  found  in  the  air,  dust,  or  dirt 
in  the  environment  come  in  contact  with 
dry  impregnated  materials  or  dry  treated 
surfaces  In  the  absence  of  adequate 
moisture. 

Based  on  these  considerations,  test 
methods  currently  available  to  evaluate 
residual  antimicrobial  activity  against 
Infectious  micro-organisms  do  not  ade- 
quately simulate  conditions  of  use  and 
fail  to  assess  public  health  benefits  that 
may  be  expected. 

Proposed  Statement  of  Policy 

§  162.200  Qaims  for  residual  bacterio- 
static and/or  self-sanilizing  activity 
in  labeling  of  pesticides;  statement  of 
policy. 

.(a)  Residual  chemicals  which  are 
effective  against  infectious  micro-or- 
ganisms at  the  mitigating  level  only 
("bacteriostatic,"  "fungistatic,"  "self- 
sanitizing")  cannot  be  represented  as 
providing  any  measure  of  public  health 
protection,  either  stated  or  Implied,  and 
references  to  any  infectious  micro-or- 
ganism in  connection  with  residual  anti- 
microbial activity  are,  therefore, 
unwarranted  and  no  longer  acceptable. 
Any  such  claims  shall  be  removed  from 
the  label. 

(b)  Claims  for  antimicrobial  activity 
of  chemical  residues  must  therefore  be 
restricted  to  practical  values  which  are 
likely  to  be  provided  and  which  can  be 
associated  with  actual  In-use  situations, 
assuming  adequate  data  to  substantiate 
such  claims  are  submitted  to  the  Reg- 
istration Division,  Office  of  Pesticides 
Programs,  Environmental  Protection 
Agency. 

(c)  Any  claims  of  value  for  residual 
effectiveness  against  infectious  micro- 
organisms or  micro-organisms  of  public 
health  significance  whether  stated  or 
implied  must  be  supported  by  adequate 
clinical  evidence  developed  from  actual 
in-use  studies  before  acceptance  on  the 
labeling  of  a  pesticide  will  be  consld- 
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ered.  Affidavits  or  endorsements  from 
users  are  not  acceptable  as  "clinical  evi- 
dence" of  effectiveness. 

(FR  Doc.73-17890  FUed  8-22-73;8:45  ami 


[  41  CFR  Part  15-60  ] 

GOVERNMENT  PROPERTY 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions In  5  U.S.C.  553  that  pursuant  to 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended, 
the  Environmental  Protection  Agency  is 
considering  an  amendment  to  41  CFR 
Chapter  15  by  adding  a  new  Part  15-60, 
Government  Property.  Part  15-60  enun- 
ciates policy  and  procedures  for  provid- 
ing Government  owned  property  to  con- 
tractors and  for  allowing  contractors  to 
acquire  property  at  Government  expense. 

Interested  parties  may  submit  written 
comments  concerning  the  proposed 
amendment  to  the  Contracts  Manage- 
ment Division,  AMAC,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  Communications  received  on  or 
before  September  21,  1973  wUl  be  con- 
sidered prior  to  adoption  of  the  final 
regulation.  A  copy  of  each  communica- 
tion received  will  be  placed  on  file  for 
public  inspection  in  the  Contracts  Man- 
agement Division,  Room  W415-B,  Water- 
side Mall,  Washington,  DC.  20460. 

Dated:  August  17, 1973. 

John  Quarles, 
Acting  Administrator. 

PART  15-60— GOVERNMENT 
PROPERTY 

Subpart  15-60.1 — General 

15-60.000         Scope  of  part. 

15-60.100        Scope  of  subpart. 

15-60.101         Definitions. 

15-60.101-1     Prc^erty. 

Ifr-flO. 101-2     Government  property. 

15-60.101-3     Provide. 

15-60.101-4     Nonseverable. 

15-60.101-5     Dollar  value. 

15-60.101-6    Procurement  contract. 

15-60.101-7     Material. 

15-60.101-8     Nonprofit  organization. 

15-60.102  Responsibility  and  llabUlty  for 
Government  property. 

15-60.102-1     Prime  contractors. 

15-60.102-2     Subcontractors. 

15-60.103  Use  for  or  by  contractors  of  test 
facilities  owned  and  operated 
by  the  Government. 

Subpart  15-60.2 — Material 

15-60.200         Scope  of  subpart. 
15-60.201         PoUcy. 
16-60.202         Procedure. 
15-60.203         Contract  changes. 
L5-60.204         Disposal. 

Subpart  15-60.3 — Providing  Government 
Property  to  Corrtractors 

15-60.300        Scope  of  subpart. 

15-60.301         Providing  property. 

15-60.301-1     General. 

15-60.301-2     Justification       for       providing 

property. 
15-60.301-3     Special    and    general    purpose 

property. 
15-60.301-4    Providing   property  when  dla- 

poeal  is  limited. 
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15-60.301-5    Changing  Government  property 

to  be  provided. 
15-60.301-6    Contract  schedule  articles. 

Subpart  lS-60.4 — Use  and  ChargM 

16-60.400         Scope  of  subpart. 
15-60.401         General. 
15-60.402         Use  without  charge. 
15-60.403         Bent. 

Subpart  15-60.5 — Competition 

15-60.500         Scope  of  subpart. 
15-60.501         CSeneral. 
15-60.502         SoUcltatlon  documents. 
15-60.503         Evaluation    of    bids    and    pro- 
posals. 

Subpart  15-60.6 — Administration  of  Government 
Property 

15-60.600  Scope  of  subpart. 

15-60.601  General. 

15-60.602  Property  Administrator. 

15-60.603  Insurance. 

15-60.604  Risk  of  loss  or  damage  liability. 

Subpart  15-60.7 — Contract  Clauses 
15-60.700         Scope  of  subpart.  - 

15-60.701         Government     property     clause 

for  fixed-price  contracts. 
15-60.702         Government  property  clause  for 
cost -reimbursement  con- 

tracts. 
15-60.703  Government  property  clause  for 
"no-fee"  cost-reimbursement 
contracts  with  educational  or 
nonprofit  institutions  and 
State  and  local  Governments. 

Authortty:  40  U.S.C.  486(c)  ,  sec.  205(c),  63 
Stat.  377,  as  amended. 

Subpart  15-60.1 — General 

§  1 3-60.000      Scope  of  part. 

This  part  sets  forth  policy  and 
procedures  with  respect  to  providing 
property  for  use  by  contractors  In  per- 
formance of  EPA  contracts  and  pre- 
scribes appropriate  contract  clauses. 
This  part  does  not  apply  to  the  lease  of 
property  to  contractors  or  to  property 
to  which  the  Government  has  acquired 
a  lien  or  title  solely  as  a  result  of  ad- 
vance, progress,  or  partial  payments. 

§  1 5-60. 100      Scope  of  subpart. 

This  subpart  15-60.1  contains  (a)  defi- 
nition of  terms  used  throughout  this 
Part  15-60  and  (b)  certain  statements  of 
general  policy. 

§  15-60.101      Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meaning  stated  below. 
Additional  definitions  applicable  to  prop- 
erty administration  are  set  forth  in  EPA 
publication  entitled  "Guide  for  Control 
of  Government  Property  by  Contractors." 

§  13-60.101-1     Property. 

Property  Includes  all  property,  both 
real  and  personal,  severable  and  non- 
severable, and  expendable  material  and 
nonexpendable  equipment. 

§13-60.101—2      Government  property. 

Government  property  means  all  prop- 
erty owned  by  or  leased  to  the  Govern- 
ment or  acquired  by  the  Government 
imder  the  terms  of  a  contract.  Govern- 
ment property  Includes  both  Govern- 
ment-furnished property  and  contractor- 
acquired  property  as  defined  below : 

(a)  Govemment-fumlshed  property 
Is  property  in  the  possession  of,  or  ac- 
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quired  directly  by,  the  G<Tvemment  and 
subsequently  delivered  or  othen^ise  made 
available  to  the  contractor;  and 

(b)  Contractor-acquired  property  is 
property  procured  or  otherwise  made 
available  by  the  contractor  for  perform- 
ance of  a  contract,  title  to  which  is  vested 
in  the  Government. 

§  15-60.101-3     Provide. 

Pronde  means  to  furnish  Government- 
owned  property  or  to  allow  a  contractor 
to  acquire  property  at  Government  ex- 
pense. 
§  13-60.101-4     Nonseverable. 

Nonseverable,  when  related  to  Govern- 
ment property,  means  that  such  prop- 
erty cannot  be  removed  after  erection  or 
installation  without  substantial  loss  of 
value  or  damage  thereto,  or  to  the  prem- 
ises where  Installed. 

§15-60.101-5      Dollar  value. 

This  is  the  amount  determined  by  the 
Government  and  recorded  in  Inventory 
records  as  the  price  or  cost  of  an  item 
of  Government-owned  property. 

§  15—60.101-6      Procurement  contract. 

Procurement  contract  means  a  Gov- 
ernment contract  for  the  acqxiisitlon  of 
property  or  services  of  any  description; 
e.g.,  research  and  development,  construc- 
tion, scientific,  educational,  medical,  etc 

§  13-60.101-7      Material. 

Material  means  property  which  may  be 
consumed  or  expended  In  the  perform- 
ance of  a  contract  or  which  may  be  in- 
corporated Into  or  attached  to  an  end 
item  to  be  delivered  under  a  contract.  It 
includes,  but  Is  not  limited  to,  raw  and 
processed  material,  parts,  components, 
assemblies,  small  tools  and  supplies 
which  may  be  consumed  in  normal  use 
during  performance  of  a  contract. 

§  15—60.101—8      Nonprofit  organization. 

Nonprofit  organization  means  any  cor- 
poration, foundation,  trust,  or  institution 
operated  for  scientific,  educational,  or 
medical  purposes,  not  organized  for  prof- 
it, no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  share- 
holder or  individual. 

§  15-60.102      Re.opon^ibility  and  liability 
for  Government  property. 

§15-60.102-1      Prime  contractors. 

Except  for  the  conditions  specified  in 
paragraph  (g) ,  Risk  of  Loss,  of  the  Gov- 
ernment Property  clause  set  out  in  J  15- 
60.702  of  this  chapter,  it  Is  EPA  policy 
not  to  hold  a  contractor  responsible  for 
loss  of  or  damage  to  Government  prop- 
erty when  such  property  is  provided  im- 
der: 

(a)  A  negotiated,  fixed-price  type  pro- 
curement contract  for  which  the  price  is 
not  based  on  (1)  adequate  price  compe- 
tition, <2)  established  catalog  or  market 
prices  of  commercial  items  sold  in  sub- 
stantial quantities  to  the  general  public 
(see  §  l-3.807-l(a)(2)),  or  (3)  prices 
set  by  law  or  regtilatlon ;  or 

(b)  Cost-reimbursement  type  pro- 
curement contracts. 


PROPOSED   RULES 

§  15-60.1^2-2      Subcontractors. 

(a)  If 
vided  to  el 
Govemmqnt 

(b)  If 
toa 
the  latter 


jovemment  property  Is  pro- 
subcontractor  directly  by  the 
§  15-60.102-1  shall  apply. 
Government  property  is  provided 
subcontractor  by  a  prime  contractor, 
shall  be  reqtiired  to  hold  the 
subcontrafctor  liable  for  any  loss  of  or 
damage  tc  such  property;  provided,  how- 
ever, the  1  irime  contractor  may,  with  the 
appr  jval  of  the  Contracting  OflScer: 
incl  ude  in  any  cost-reimbursement 
subcpntract  thereimder  provisions 
those  contained  in  paragraph 
section  in  §  15-60.702;  and 
ude  in  any  fixed-price  subcon- 
the  criteria  set  forth  in 
:-l(a)  a  provision  similar  to 
contained  in  §  15-60.701  (b)  of  this 


me€  ting 
10  J 


prior 

(1) 
type 

similar  to 
(g)  of  the 

(2)  inc 
tract 
§  15-60. 
that 
chapter 

Contracting  OfBcers  shall,  prior  to  ap- 
proving tie  inclusion  of  the  provisions 
referred  o  above  in  any  subcontract, 
balance  the  need  for  the  protection  and 
care  of  G<  ivemment  property  against  the 
cost  therjof.  A  prime  contractor  who 
provides  (Sovemment  property  to  a  sub- 
contracto:  shall  not  be  relieved  of  any 
responsib  lity  to  the  Government  that  he 
may  ha^e  under  the  terms  of  his 
contract. 

§  15—60.103  Use  for  or  by  contractors 
of  te)t  facilities  owned  and  operated 
by  thje  Government. 


site  use  for  or  by  contractors  of 

( Jovemment-owned  test  facill- 

locat;d  at  Installations  owned  and 

ay  the  Government  may  be  au- 

ip  connection  with  the  perform- 

Goyemment    contracts    only 


The  on 
existing 
ties 

operated 
thorized 
ance  of 
when : 

(a) 
bility 

(b) 
from  use 
facilities. 

Whenever  any  such  use  is  authorized, 
adequate  consideration  comparable  to 
commerc  al  charges,  if  any,  shall  be  ob- 
tained ur  der  any  afifected  contract. 

Sibpart  15-60.2 — Material 

§15-60.^00      Scope  of  subpart. 


THere  is  no  commercial  test  capa- 
ad(  quate  for  the  testing  needs,  or 
Su  astantlal  cost  savings  wrill  result 
of  the  Government-owned  test 


for 


uation 
(b) 
nished 


b- 


sv^jpart  prescribes  pKjIicy  and  pro- 
fumishing  material  (see  §  15- 
to  contractors  for  performance 
ibrmally  advertised  and  negoti- 


This 
cedure 
60.101-7) 
of  EPA 
ated  contracts 

§  15-60.1101      Policy. 

Contractors  normally  are  expected  to 
furnish  iill  material  required  for  per- 
formance of  EPA  contracts.  However,  It 
may  be  in  the  Government's  interest  to 
furnish  such  material  when  justified  by 
reason  ol  economy,  to  expedite  contract 
performs  nee,  to  achieve  standardization, 
or  under  other  appropriate  conditions. 

§  15-60.:  :02     Procedure. 

(a)   Solicitation   documents  shall  de- 
scribe miterial  to  be  furnished  by  the 
Governn^ent,  in  detail  siiflScient  for  eval- 
prospective  contractors. 
Whenever  material  Is  to  be  fur- 
the  Government  the  contract 


shall  specify  whether  the  contracting 
activity  or  the  contractor  Is  to  prepare 
requisitioning  documents.  If  the  con- 
tractor is  to  be  responsible  for  prepar- 
ing requisitioning  documents,  the  EPA 
Property  Administrator  will  Instruct  the 
contractor  to  prepare  such  documents  in 
accordance  with  the  Federal  Standard 
Requisitioning  and  Issue  Procedure 
(FEDSTRIP)  system,  prescribed  by  Sub- 
part 101-26.2  of  the  Federal  Property 
Management  Regulations.  (See  FPR, 
Subpart  1-5.9  for  "Use  of  GSA  Supply 
Services  by  Contractors  Performing 
Cost-Reimbursement  Type  Contracts"), 
(c)  The  appropriate  Government 
Property  clause  prescribed  in  Subpart 
15-60.7  shall  be  incorporated  into  all 
contracts  which  provide  for  Government- 
furnished  material. 

§15-60.203      Contract  changes. 

(a)   Contracts  may  be  modified: 

( 1 )  Bilaterally  to  provide  for  material 
to  be  furnished  by  the  Government  and 
to  increase  the  amount  of  Government- 
furnished  material;  provided,  adequate 
consideration  flows  to  the  Goverrunent 
for  such  modifications ;  and 

(2)  Unilaterally  to  make  substitutions 
or  decreases  in  material  to  be  furnished 
by  the  Government,  subject  to  eqiiitable 
adjustment  of  the  contract  In  accordance 
with  the  Government  Property  clause. 

§  15-60.204      Disposal. 

Residual  Government  material  (in- 
cluding scrap  and  salvage)  shall  be  dis- 
posed of  in  accordance  with  Instructions 
of  the  EPA  Property  Administrator  and 
as  directed  by  the  Contracting  Officer. 
(See  FPMR,  EPA  Property  Management 
Regulations,  FTR,  Part  1-8.  and  EPA 
publication  entitled  "Guide  for  Control 
of  Government  Property  by  Contrac- 
tors"). 

Subpart   15-60.3 — Providing  Government 
Property  to  Contractors 

§  15—60.300     Scope  of  subpart. 

This  subpart  enunciates  policy  to  guide 
the  decision  making  process  when  prop- 
erty (other  than  material)  Is  to  be  pro- 
vided a  contractor  for  performance  of 
an  EPA  contract  and  to  Insure  that  such 
decisions  are  properly  documented. 

§15-60.301      Providing  properly. 


§  15-60.301-1      General. 

(a)  Contractors  are  expected  to  pro- 
vide all  resources  necessary  for  perform- 
ance of  EPA  contracts.  Every  eCfort  must 
be  made  to  locate  and  select  Contractors 
that  demonstrate  a  willingness  and  abil- 
ity to  provide  their  own  resources.  How- 
ever, during  procurement  planning, 
solicitation  of  prospective  contractors, 
evaluation  of  proposals,  contract  negotia- 
tions, or  during  postaward  performance 
of  the  contract,  EPA  may  determine  that 
it  is  In  the  Government's  Interest  to  fur- 
nish Government-owned  property  or  to 
allow  the  contractor  to  acquire  property 
at  Government  expense. 

(b)  Providing  property  at  Government 
expense  can  create  an  expensive  and 
burdensome  Inventory  that  may  have  to 
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be  disposed  of  at  a  fraction  of  its  cost. 
EPA  personnel  must  insure  that  (1)  pro- 
viding property  is  justified.  (2)  the 
Government  receives  adequate  consider- 
ation, and  (3)  one  contractor  or  prospec- 
tive contractor  does  not  receive  a 
competitive  advantage  over  others.  A  de- 
cision to  provide  property  at  Government 
expense  must  be  supported  by  a  compre- 
hensive "determination  and  findings." 

(c)  Items  of  property  to  be  furnished 
by  the  Government  or  acquired  by  the 
contractor  must  be  identified  as  spe- 
cifically as  possible  in  the  original  con- 
tract Schedule  or  in  a  Change  Order 
or  Supplemental  Agreement,  as  appro- 
priate. When  acquisition  of  property  at 
Government  expense  is  authoiized  in  a 
contract  Schedule,  Change  Order,  or 
Supplemental  Agreement,  purchase 
orders  or  subcontracts  issued  by  the  con- 
tractor for  acquisition  of  individual  items 
of  property  are  subject  to  the  require- 
ments of  the  Subcontracts  clause  in- 
corporated into  the  contract.  Authori- 
zation to  acquire  property  should  not 
be  construed  as  consent  to  placement 
of  a  subcontract  or  vice-versa,  unless 
so  specified  in  the  contract  or  in  a  writ- 
ten determination  by  the  Contracting 
OfiBcer. 

§  15-60.301-2      Justification   for  provid- 
ing property. 

(a)  The  Contracting  Officer  shall  not 
authorize  a  contractor  to  (1)  acquire 
property  at  Government  expense,  (2) 
obtain  Government-furnished  property, 
or  (3)  use  Government-owned  property 
in  his  possession  until  the  Chief  Officer, 
at  Division  level  or  above,  responsible  for 
management  of  the  program/project  in- 
volved, submits  a  written  justification  of 
need  to  provide  the  property  to  the  Con- 
tracting Officer.  If  the  Contracting 
Officer  concurs  in  the  justification  of 
need,  he  will  prepare  and  sign  a  sepa- 
rate "determination  and  findings"  which 
identifies  the  property  to  be  provided 
and  sets  forth  the  facts  and  circum- 
stances which  support  providing  the 
property.  The  "determination  and  find- 
ings" shall  be  approved  by  the  Chief 
Officer  responsible  for  procurement  at 
the  contracting  activity  involved.  A 
similar  approved  "determination  and 
findings"  is  required  when  changes  are 
made  in  the  kind  or  amount  of  property 
provided  or  acquired.  However,  a  sep- 
arate "determination  and  findings"  is 
not  mandatory  if  the  justification  of  need 
fully  supports  providing  the  property 
and  contains  the  minimum  Information 
prescribed  by  §  15-60.301  (b).  In  such 
case,  concurrences  by  the  Contracting 
Officer  and  Chief  Officer  responsible  for 
procurement  may  be  stated  on  the  justi- 
fication of  need. 

(b)  As  a  minimvun,  the  justification 
of  need  and/or  "the  determination  and 
findings"  must: 

(1)  Identify  the  specific  program  and 
project  for  which  the  property  is 
required. 

(2)  Describe  the  kind,  quantity,  and 
estimated  cost  (including  transportation 
and  installation  costs)  of  the  Individual 


item  of  property  required  to  be  furnished 
or  acquired. 

(3)  Explain  why  the  property  is  essen- 
tial for  contract  performance. 

(4)  Explain  why  it  is  in  the  Govern- 
ment's interest  to  provide  the  property; 
why  other  alternatives  (e.g.,  renting  the 
property,  use  of  subcontractors,  modifi- 
cation of  program/project  requirements, 
procurement  from  another  contractor, 
etc.) ;  are  impractical  or  uneconomical 
and  why  providing  the  requested  prop- 
erty is  likely  to  result  in  lower  cost  to  the 
Government  for  products  delivered  or 
services  rendered,  when  all  costs  are 
considered  (e.g.,  piu-chase  price  of  the 
property,  transportation,  modification, 
installation,  maintenance,  and  admin- 
istration costs  by  the  Contractor  and 
the  Government.) 

(5)  Identify,  if  known,  location  of  the 
contractor's  facility  at  which  the  prop- 
erty will  be  used  and  the  contractor's 
personnel  assigned  responsibility  for  ac- 
quisition and  management  of  the 
property. 

(c)  A  justification  of  need  is  required 
regardless  of  when  the  need  for  the 
property  is  determined;  thus: 

(1)  A  written  justification  of  need 
must  be  transmitted  with  EPA  Form 
1900.8,  Procurement  Request/Requisi- 
tion, whenever  the  program/project 
manager  is  aware,  prior  to  preparation  of 
EPA  Form  1900.8,  that  it  will  be  neces- 
sary to  authorize  use  of  Government- 
owned  property  in  contractor's  posses- 
sion, furnish  Government-owned  prop- 
erty, or  allow  contractor  to  acquire  prop- 
erty at  Government  expense.  Known  re- 
quirements of  this  kind  must  be  specified 
in  the  solicitation  document  as  prescribed 
in  Subpart  15-60.5. 

(2)  When  the  need  to  authorize 
use  of  existing  Government-owned  prop- 
erty or  to  authorize  the  furnishing  or 
acquisition  of  property  does  not  become 
known  until  evaluation  of  contractor's 
proposals  or  during  contract  negotia- 
tions, the  Contracting  Officer  shall  ob- 
tain a  justifictaion  of  need  prior  to  ex- 
ecution of  the  procurement  contract.  In 
order  to  maintain  the  integrity  of  the 
competitive  pr(x;urement  process,  other 
proposei-s  that  have  submitted  proposals 
will  be  offered  the  opportimity  to  amend 
their  proposals  as  contemplated  by 
I  1-3.805  of  this  title  and  §  15-3.805  of 
this  chapter. 

(3)  After  award  of  a  contract,  the 
Contracting  Officer  shall  not  authorize 
the  use,  furnishing,  or  acquisition 
of  pi-operty  until  a  justification  of  need 
is  furnished  by  the  appropriate  program 
manager.  Also,  the  Contracting  Officer 
must  insure  that  consideration  for  such 
authorization  flows  to  the  Government 
in  the  form  of  a  reduction  in  contract 
price/cost,  payment  of  rent  for  use  of 
property,  or  other  legal  consideration  de- 
termined to  be  adequate  in  terms  of 
improved  performance,  increased  quality, 
faster  delivery,  etc. 

§  15—60.301—3      Special  and  general  pur- 
pose property. 

(a)  Generally,  only  special  purpose 
property  (i.e.,  equipment  and  facilities 


items  whose  usefulness,  without  need  for 
substantial  modification,  is  limited  to  a 
particular  operation  or  project)  may  be 
provided  to  a  contractor.  Standard  or 
general  purpose  items  of  administrative 
equipment  (e.g.,  office  furniture  and 
equipment,  cafeteria  equipment,  lockers, 
shelving,  etc.),  and  technical  equipment 
(e.g.,  laboratory  furniture  and  fixtures, 
microscopes,  oscilloscopes,  gauges,  etc.), 
shall  be  provided  only  when  justified 
under  the  most  exceptional  circum- 
stances. 

(b)  Items  of  property  having  a  unit 
cost  of  less  than  $1,000.00  shall  not  be 
provided  contractors  except  as  authorized 
under  contracts  with: 

(1)  Nonprofit  institutions  of  higher 
education  or  other  nonprofit  organiza- 
tions whose  primary  purpose  is  the  con- 
duct of  scientific  research; 

(2)  State  and  local  Government  agen- 
cies; or 

(3)  Contractors  operating  a  Govern- 
ment-owned plant  or  performing  on-site 
at  Government  installations. 

§  15-60.301—4     Providing  property  when 
disposal  is  limited. 

(a)  Nonseverable  property. — Nonsev- 
erable property,  other  than  foundation 
and  similar  improvements  necessary  for 
the  installation  of  equipment,  shall  not 
be  installed  or  constructed  on  land  not 
owned  by  the  Government,  in  such 
fashion  as  to  be  nonseverable,  unless  ap- 
proved by  the  Director,  Contracts  Man- 
agement Division,  AMAC,  or  the  Deputy 
Assistant  Administrator  for  Administra- 
tion, AMA,  in  accordance  with  EPA  Order 
1960.1.  The  determination  to  locate  such 
nonseverable  property  on  land  not  owned 
by  the  Government  shall  be  made  only 
when  all  of  the  conditions  in  paragraphs 
(a)  (1)  through  (4)  of  this  section  have 
been  met: 

(1)  Consideration  has  been  given  to 
any  nonrecoverable  costs  involved,  in- 
cluding transportation  and  installation. 

(2)  Consideration  has  been  given  to 
(i)  locating  the  Government  property 
where  it  can  be  segregated  from  existing 
contractor-owned  and  Government- 
owned  property  and  where  it  is  readily 
accessible  from  public  thoroughfares  and 
(ii)  obtaining  a  written  agreement  by  the 
contractor  on  whose  land  the  property 
Is  to  be  placed  that  either  the  Govern- 
ment or  another  Government  contractor 
will  have  a  right  to  use  and  operate  the 
property  upon  termination  or  completion 
of  the  work  for  which  it  was  provided. 
(In  cases  where  such  an  agreement  is 
not  obtained,  the  negotiation  effort  shall 
be  documented  accordingly) ; 

(3)  The  contractor  agrees  that  the 
Government  (i)  will  have  the  right  to 
abandon  in  place  all  nonservable  Gov- 
ernment property  provided  and  (ii)  will 
not  have  any  obligation  to  disassemble 
or  remove  the  property  or  to  restore  or 
rehabilitate  the  premises  on  which  the 
property  is  located,  unless  otherwise 
provided  In  the  contract  and  approved 
by  the  Director.  Contracts  Management 
Division,  AMAC,  or  the  Deputy  Assist- 
ant Administrator  for  Administration. 
AMA,  as  required  by  EPA  Order  1960.1 
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(this  approval  authority  shall  not  be  del- 
egated) :  and 

(4)  One  of  the  circumstances  in  para- 
graph (a)  (4)  (!)  through  (Iv)  of  this 
section  has  been  met — 

(i»  The  Government  obtains  an 
option  to  acquire  the  underlaying  land; 

<ii»  The  property  is  disposable,  after 
the  Government's  need  therefor  has 
ceased,  to  parties  other  than  the  Con- 
tractor and  the  Government  acquires 
from  the  owner  a  right  to  retain  title 
and  to  dispose  of  all  facilities  it  has  con- 
structed, without  regard  to  the  laws  of 
real  property  in  the  jurisdiction  in  which 
the  facility  is  located.  Such  right  of  dis- 
position must  be  imencumbered.  and 
will  be  evidenced  by  written  agreement 
or  other  legal  instriiment  signed  by  the 
Contractor  or  other  owner  of  the  real 
property ; 

(ill)  The  Contractor  agrees  in  writing 
that  he  will  purchase  the  property  upon 
the  termination  or  completion  of  the 
contract  under  which  the  property  is 
provided,  or  within  a  specified  reason- 
able time  thereafter,  at  a  price  to  be 
determined  by  appraisal,  or  at  a  price 
equal  to  the  acquisition  cost  of  the 
property  less  depreciation  at  the  rate  or 
rates  specified  in  the  contract  (which 
rate  or  rates  shall  take  into  account  the 
estimated  useful  life  of  the  property)  or 
for  the  scrap  and  salvage  value  of  the 
property  if  it  is  determined  that  the  esti- 
mated useful  life  of  the  property  will  not 
extend  beyond  the  completion  of  the 
work  for  which  the  property  was 
provided.  Any  such  purchase  agree- 
ment must  permit  the  Government  to 
credit  any  amounts  due  the  Contractor 
under  the  contract  against  the  purchase 
price:  or 

(iv)  The  Deputy  Assistant  Adminis- 
trator, AMA.  specifically  approves  other 
provisions  which  he  considers  adequate 
to  protect  the  interests  of  the  (Govern- 
ment in  regard  to  the  property. 

(b)  Property  subject  to  patent  or 
other  proprietary  rights.  If  patent  or 
other  proprietary  rights  of  a  Contractor 
may  restrict  the  disposal  of  Government 
property,  the  condition  in  either  para- 
graph (a)<4)  (ii)  or  (iii»  of  this  section 
shall  be  satisfied  before  such  property  is 
provided. 

§  15— 60.301— iS      Clianging       (Hivernmrnt 
properly  to  be  provided. 

Increases  in  the  ajnount  of  Govern- 
ment property  specified  in  a  contract 
shall  be  made  imder  the  ccmtract 
"Changes"  clause  by  issuance  of  an 
appropriate  Change  Order  or  Supple- 
mental Agreement.  Such  increases 
shall  be  made  only  when  approved  In 
accordance  with  the  policies  prescribed 
in  this  Subpart  15-60.3  and  when  the 
Goverrunent  receives  adequate  consid- 
eration therefor.  Unilateral  decreases  in 
or  substitutions  for  the  Government 
property  specified  in  a  contract  to  be 
provided  by  the  (jovernment  may  be 
ordered  by  the  Contracting  Officer  pur- 
suant to  the  Government  Property 
clause  incorporated  Into  the  contract. 


PROPOSED   RULES 

§  13-60  301-6     Contract    schedule    arti- 
cle'. 

(a)  General.  Whenever  a  Contractor 
Is  auth  )rized  to  acquire  property  at 
Govemrient  expense.  Is  furnished  Gov- 
ernment-owned property,  or  is  author- 
iise  Government-owned  property 
pJDssession,  such  property  will  be 
as  specifically  as  possible,  in 
Tact  Schedule  and  the  appro- 
dovernment  Property  clause  pre- 
in  Subpart  15-60.7  will  be  In- 
the  contract.  Also,  the  Sched- 
include  the  appropriate  Article 
in  I  15-60.301-6(b). 
(Contract  Schedule  Articles. — (1) 
p  roperty  is  to  be  acquired  or  f ab- 
by  a  contractor,  the  estimated 
such  property  and  the  foUow- 
Artlcle  will  be  included  in  the  Con- 
Si  ihedule : 
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To  Be  Acquired  or  Fabricated 
(1973) 


to  the  approval  of  the  Contracting 
Contractor  may  acquire  or  fabri- 
property  listed  below)    (the  prop- 
In  Appendix  "A,"  attached  here- 
nade  a  part  hereof).  The  Govern - 
1  reimburse  the  contractor  for  the 
such    property    as    determined    al- 
>y  the  Contracting  Officer  in  accord- 
F>art  1-15  of  the  Federal  Procure- 
Rigulatlons   as   in  effect  on   the  date 
lontract.  The  contractor  shall  have 
obllg  ation  to  acquire  or  fabricate  prop- 
the    Government    shall    have    no 
I  in    to    reimburse    any    amount    for 
pr  jperty   In   excess   of   the   total   esti- 
of  such  property  set  forth  in  this 
unless   this   contract   Is   amended 
such   amount.  All   property   ac- 
fabrlcated,  for  which  the  contrac- 
rtimbursed.   shall    be   subject   to   the 
s  of  the  Government  Property  clause 
:ontract. 


i2>  A  a  procurement  contract  is  ne- 
gotiate I  on  the  basis  that  Government- 
owned  property  will  be  provided  the 
contractor,  the  following  Article  will  be 
include  1  in  the  contract  Schedule.  If  the 
Goverr  ment  is  to  pay  the  cost  of  trans- 
portati  )n  and  installation  of  such  prop- 
erty tlie  Schedule  will  so  state.  The 
dollar  value  of  each  item  of  property 
listed  'rtll  be  shown. 

GOVERI  MENT-FURNISUED      F*ROPERTY       (1973) 


tprms  and  conditions  of  this  contract 
on    the    Government    furnishing 
pro|)erty    (listed  below)    (listed   In  Ap- 
'A"    attached    hereto   and    made    a 
hereof).    Title    to    property    furnished 
repialn  In  the  Government  and  is  sub- 
the   provisions   of   the    Government 
clause  of  this  contract.  The  Con- 
Is    authorized    to    use    the    Govern- 
ofmed  property  (on  a  no-charge  basis) 
rental    rates    specified    herein).    In 
of  this  contract. 


perf  orrt  ance 

(3)  The  following  Article  will  be  in- 
cluded in  the  contract  Schedule  when 
a  Contractor  is  authorized  to  use  Gov- 
ernment property  in  his  possession. 
ALso,  the  appropriate  Government 
Property  clause  prescribed  in  Subpart 
15-60.1  of  this  part  must  be  incorporated 
Into  the  procurement  contract.  The 
dollar  value  of  each  item  of  property 


listed  will  be  shown  and  if  the  Govern- 
ment Is  to  pay  the  cost  of  Installing 
or  modif  jdng  such  property  the  Schedule 
will  so  state. 

Use  of  Government  Property  in  Contrac- 
tor's Possession    (1973) 

The  Contractor  Is  authorized  to  use  In 
performance  of  this  contract  (on  a  no- 
charge  basis)  (at  the  rental  rates  specified 
herein) ,  the  Government  property  (listed  be- 
low) (listed  In  Appendix  "A"  attached  here- 
to and  made  a  part  hereof) ,  provided  to  him 
under  (this  contract)  (the  following 
contracts) : 

(4)  The  following  Article  will  be  In- 
cluded In  all  contracts  under  which  the 
Contractor  must  pay  rent  for  use  of  Gov- 
ernment-owned property: 

Use  and  Charge 

(a)  Subject  to  the  payment  of  a  rental 
therefor,  the  Contractor  may  use  In  the  per- 
formance of  this  contract  the  property  speci- 
fied In  the  Schedule  or  authorized  In  writing 
by  the  Contracting  Officer.  The  amount  of 
rental  to  be  paid  for  the  right  to  use  the 
property  under  this  paragraph  (a)  shall  be 
determined  In  accordance  with  the  following 
procedures: 

(1)  The  following  bases  are  or  shall  be 
established  In  writing  for  the  rental  compu- 
tation prescribed  In  subparagraph  (2)  of  this 
clause  in  advance  of  any  use  of  the  property 
under  this  paragraph: 

(1)  The  rental  rates  for  the  right  to  use 
the  property  shall  be  those  set  forth  in  para- 
graph (e)  of  this  clause. 

(11)  The  cost  of  the  property  shall  be  the 
total  cost  to  the  Government,  as  determined 
by  the  Contracting  Officer  of  each  item  of 
property,  including  the  cost  of  transporta- 
tion and  Installation,  If  such  costs  are  borne 
by  the  Government. 

(ill)  For  the  purpKise  of  determining  the 
amount  of  rental  due  under  subparagraph 
(2)  of  this  clause,  the  rental  period  shall  be 
not  less  than  one  ( 1 )  month  nor  more  than 
six  (6)  months,  as  may  be  mutually  agreed 
to. 

(Iv)  For  the  purpose  of  computing  any 
credit  under  subparagraph  (2)  of  this  clause, 
the  measurement  unit  for  determining  the 
amount  of  use  of  the  property  by  the  Con- 
tractor shall  t>e  hours  of  actual  use.  direct 
labor  hours,  or  any  other  measurement  unit 
which  will  result  in  an  equitable  apportion- 
ment of  the  rental  charge,  as  may  be  mutu- 
ally agreed  to. 

(2)  The  Contractor  shall  compute  the 
amount  of  rentals  to  be  paid  for  each  rental 
period,  using  the  bases  established  pursuant 
to  subparagraph  ( 1 )  of  this  clause.  The  rental 
rates  shall  be  applied  to  the  cost  of  such 
of  the  property  as  may  have  been  authorized 
for  use  in  advance  ptirsuant  to  paragraph 
(a)  of  this  clause,  for  each  rental  period. 
The  full  charge  for  each  rental  period,  so 
determined,  shall  be  reduced  by  a  credit  In 
the  amount  of  such  rental  as  would  other- 
wise be  properly  allocable  to  work  with  re- 
spect to  which  the  use  of  the  property  with- 
out charge  is  authorized.  Such  credit  shall 
be  computed  by  multiplying  the  full  rental 
for  the  rental  period  by  a  fraction  whose  nu- 
merator is  the  amount  of  use  of  the  property 
by  the  Contractor  without  charge  during 
such  period,  and  whose  denominator  is  the 
total  amount  of  use  of  the  property  by  the 
Contractor  during  such  period. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer  within  ninety  (90)  days 
aiter  the  close  of  each  rental  period  a  writ- 
ten statement  of  tlie  use  made  of  the  prop- 
erty by  the  Contractor  and  the  rental  du« 
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the  Government  hereunder,  and  shall  make 
available  such  records  and  data  as  are  de- 
termined by  the  Contracting  Officer  to  be 
necessary  to  verify  the  Information  contained 
In  the  statement. 

(4)  If  the  Contractor  falls  to  submit  th« 
statement  within  the  prescribed  ninety  (90) 
day  period,  the  CJontractor  shall  be  liable 
for  the  full  rental  for  the  period  In  question, 
subject  to  the  exception  stated  In  subpara- 
graph (5)  of  this  clause. 

(5)  If  the  Contractor's  failure  to  submit 
the  statement  within  the  prescribed  ninety 
(90)  day  period  arose  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  the  Contracting 
Officer  shall  grant  to  the  Contractor  In  writ- 
ing a  reasonable  extension  of  time  In  which 
to  make  such  submission. 

(b)  Unless  oitherwlse  authorized  in  writ- 
ing by  the  Contracting  Officer,  the  Contrac- 
tor shall  use  the  property  only  In  perform- 
ance of  contracts  said  subcontracts  of  the 
Environmental  Protection  Agency. 

(c)  Concvirrently  with  the  submission  of 
the  written  statement  prescribed  by  para- 
graph (a)(3)  of  this  clause,  the  Contractor 
shall  pay  the  rental  due  the  Government 
under  this  clause  by  check  made  payable 
to  the  Treasurer  of  the  United  States.  Each 
check  shaU  be  mailed  or  delivered  to  the 
Contracting  Officer.  Receipt  and  acceptance 
by  the  Government  of  the  Contractor's 
checks  pursuant  to  this  paragraph  shall  con- 
stitute an  accord  and  satisfaction  of  the 
final  amount  due  the  Government  here- 
under tinless  the  Contractor  Is  notified  In 
writing  within  one-hundred-eighty  (180) 
days  following  such  receipt  that  the  amount 
received  Is  not  regarded  by  the  Government 
as  the  final  amount  due. 

(d)  If  the  Contractor  uses  any  Item  of  the 
property  without  authorization,  the  Con- 
tractor shall  be  liable  for  the  full  monthly 
rental,  without  credit,  for  such  Item  for  each 
month  or  part  thereof  In  which  such  unau- 
thorized use  occurs:  Provided,  however,  that 
the  Director,  Contracts  Management  Division, 
AMAC,  may,  in  writing,  waive  the  Contrac- 
tor's liability  for  such  unauthorized  use  if 
he  determines  that  the  Contractor  exercised 
reasonable  care  to  prevent  such  unauthor- 
ized use.  In  this  latter  event,  the  Contractor 
shall  be  liable  only  for  the  rental  that  would 
otherwise  be  due  under  this  clause.  The  ac- 
ceptance of  any  rental  by  the  Government 
hereunder  shall  not  be  construed  as  a  waiver 
or  relinqulslvment  of  any  rights  it  may  have 
against  the  Contractor  growing  out  of  the 
Contractor's  unauthorized  use  of  the  prop- 
erty or  any  other  failure^  to  perform  this 
contract  according  to  Its  terms. 

(e)  The  following  rental  rates  shall  be 
used  when  rent  Is  to  be  charged,  or  an  evalu- 
ation factor  (equivalent  to  rent)  Is 
computed: 

(1)  For  land  and  land  preparation,  build- 
ings, building  Installations,  and  land  In- 
stallations, a  fair  and  reasonable  rental  based 
on  sound  commercial  practice: 

(2)  For  personal  property  (equipment 
and  facilities)  not  covered  In  paragraph  (1) 
of  this  clause;  not  less  than  the  prevailing 
commercial  rate  for  like  property,  if  any,  or 
In  the  absence  of  such  rate,  not  less  than 
two  percent  (2%)  of  the  dollar  value  per 
month  for  electronic  test  equipment  and 
automotive  equipment;  and  not  less  than 
one  percent  (1%)  of  the  dollar  value  per 
month  for  all  other  property  and  equipment. 

(5)  When  a  contractor  is  permitted  to 
authorize  his  subcontractors  to  use  Gov- 
ernment property  In  the  subcontractor's 
possession,  on  a  no-charge  basis,  the 
following  Article  wall  be  Included  in  the 
contract  Schedule: 


VSE  or  OOVBRNMEWT  Propkrtt  bt 
Subcontractors  (1978) 

(a)  The  following  subcontractors  having 
Government-owned  property  provided  under 
the  contracts  set  forth  below,  in  effect  on 
the  date  of  this  contract,  are  authorized  to 
use  such  property  on  a  no-charge  basis  for 
the  subcontract  items  listed  below,  and  the 
subcontract  shall  so  provide: 


Subcontractor 


Contract  No. 


Bubcon  tract 
item 


(b)  If  the  Contractor  enters  into  other 
subcontracts  with  subcontractors  who  have 
Government-owned  property  provided  to 
them  under  contracts  which  provide  that 
no-charge  use  may  be  authorized,  the  Con- 
tracting Officer  may  authorize  the  use  of  such 
property  on  a  no-charge  basis:  Provided,: 

( 1 )  He  determines  that  such  use  will  not 
give  the  subcontractor  a  favored  competitive 
position;   and 

(2)  This  contract  is  amended  to  reflect 
adequate  consideration  to  the  Government 
for  the  use  of  such  faculties  on  a  no-charge 
basis.  Such  subcontracts  shall  specifically 
authorize  the  no-charge  use,  and  require  the 
written  approval  of  the  Contracting  Officer. 
No  modification  to  this  contract  will  be  re- 
quired, as  provided  in  (2)  of  this  clause,  If 
the  Contracting  Officer  determines  that  an 
elimination  of  charge  for  tise  of  such  prop- 
erty wni,  of  Itself,  result  In  an  adequate 
decreased  cost  to  the  Government  under 
this  contract. 

(c)  If  the  Government-owned  property 
provided  to  the  Contractor  or  any  subcon- 
tractor hereunder  on  a  no-charge  basis  are 
increased  or  decreased  or  do  not  remain 
available  during  the  performance  of  this 
contract,  or  If  any  change  is  made  in  the 
terms  and  conditions  under  which  they  are 
made  available,  such  equitable  adjustments 
as  may  be  appropriate  wUl  be  made  in  the 
terms  of  this  contract,  unless  such  increase 
or  decrease  was  contemplated  In  the  estab- 
lishment of  the  price  of  this  contract  or  a 
subcontract. 

(d)  The  Contractor  agrees  that  he  will 
not  directly  or  indirectly,  through  overhead 
charges  or  otherwise.  Include  In  the  price  of 
this  contract,  or  seek  reimbursement  under 
this  contract  for  any  rental  charge  paid  by 
the  Contractor  for  the  use  on  other  contracts 
of  the  property  referred  to  herein.  Any  sub- 
contract hereunder  which  authorizes  the 
subcontractor  to  use  Government  property 
on  a  no-charge  basis  shall  contain  a  provision 
to  the  same  effect  as  this  paragraph  (d)  of 
this  clause. 

Subpart  15-60.4 — Use  and  Charges 

§15-60.400      Scope  of  subpart. 

This  subpart  deals  with  the  authority 
for  a  contractor  or  subcontractor  to  use 
Government  property  and  the  charge  for 
such  use. 

§  15-60.401      General. 

Authority  for  a  contractor  to  use  Gov- 
ernment property  must  be  granted  by  the 
Contracting  Officer  responsible  for  the 
contract  under  which  the  property  is  ac- 
countable and  the  contract  file  must  be 
dociunented  accordingly.  If  use  without 
charge  is  granted,  the  contract  file  must 
be  documented  with  a  description  of  the 
consideration  to  the  Government  for 
such  "no-charge"  use  and  the  Article 


prescribed  in  §  15-60.301-6(b)  (3)  must 
be  included  in  the  contract  Schedule. 
The  AriJcle  prescribed  in  §  15-60.301-6 
(b)  (3)  and  the  "Use  and  Charges"  Ar- 
ticle set  out  in  §  15-60.301(b)  (4)  will  be 
included  in  all  contracts  involving  Gov- 
ernment property  when  rent  is  charged 
for  such  use. 

§15-60.402      Use  without  charge. 

(a)  A  contractor  may  use  Government 
property  without  charge  in  the  perform- 
ance of: 

(1)  Prime  contracts  which  specifically 
authorize  use  without  charge,  and 

(2)  Subcontracts  of  any  tier  If  the 
Contracting  Officer  having  cognizance 
over  the  prime  contract  concerned  has: 

(1)  Determined  that  the  (jovemment 
will  receive  adequate  consideration,  and 
(ii)  Authorized  use  without  charge  by: 
(c)  Including  such  authorization  in 
the  prime  contract; 

(b)  Approving  a  subcontract  specifi- 
cally authorizing  such  use ;  or 

(c)  By  othen^ise  approving  such  use 
in  wTiting. 

(b)  A  prime  contractor  may  authorize 
subcontractors  to  use  Government  prop- 
erty in  the  subcontractor's  possession,  on 
a  no-charge  basis,  when  (1)  the  price  or 
fee  of  the  prime  contract  is  negotiated 
with  the  specific  imderstanding  that  the 
use  of  property  by  subcontractors  on  a 
no-charge  basis  will  be  permitted  in  the 
performance  of  specific  subcontracts 
with  specific  subcontractors  and  (2)  the 
"Use  of  Government  Property  by  Sub- 
contractors" clause,  prescribed  in  §  15- 
60.301-6(5),  is  included  in  the  prime 
contract  Schedule. 


§  15-60.403     RenU 

(a)  The  following  rental  rates  shall  be 
used  when  rent  is  to  be  charged  or  an 
evaluation  factor  (equivalent  to  rent)  is 
computed : 

(1)  For  land  smd  land  preparation, 
buildings,  building  installations,  and 
land  installations,  a  fair  suid  reasonable 
rental  based  on  sound  commercial 
practice ; 

(2)  For  personal  property  (equipment 
and  facilities)  not  covered  in  paragraph 
(a)  (1)  of  this  section  not  less  than  the 
prevailing  commercial  rate  for  lilce  prop- 
erty, if  any,  or  in  the  absence  of  such 
rate,  not  less  than  two  percent  (2%)  of 
the  dollar  value  for  electronic  test  equip- 
ment and  automotive  equipment;  and 
not  less  than  one  percent  (1%)  of  the 
dollar  value  per  month  for  all  other  prop- 
erty and  equipment. 

Subpart  15-60.5 — Competition 

§15-60.500     Scope  of  subpart. 

This  subpart  sets  forth  guidance  de- 
signed to  preclude  one  prospective  con- 
tractor from  receiving  a  competitive  ad- 
vantage over  others  when  Government 
property  is  provided. 

§  15-60.501      General. 

It  is  Incumbent  upon  the  Contracting 
Officer  to  insure  that  genuine  competi- 
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tion  prevails  and  that  adequate  consid- 
eration flows  to  the  Government  when- 
ever and  however  Government  property 
is  to  be  provided  a  contractor  for  con- 
tract performance.  Willingness  and  abil- 
ity to  provide  all  resources  necessary  for 
contract  performance  should  be  an  im- 
portant factor  In  evaluating  competitive 
contractors. 
§  15-60.S02      Solit-italion  documents. 

Contracting  Officers  shall  make  cer- 
tain that  solicitation  documents: 

ta>  Require  prospective  contractors  to 
specify  additional  facilities  and  equip- 
ment which  must  be  acquired  for  con- 
tract performance,  the  estimated  cost  of 
individual  items,  and  whether  acquisition 
of  such  property  will  be  financed  by  the 
prospective  contractor  or  whether  the 
Government  will  be  requested  to  provide 
the  required  items. 

(bi  Explain  whether  it  is  the  Govern- 
ment's intention  to  provide  property, 
when  it  is  known  prior  to  solicitation  that 
contract  performance  will  require  addi- 
tional facilities  or  equipment. 

(c>  Require  prospective  contractors  to 
list  Items  (including  dollar  value)  of 
Government-owned  property  in  their 
possession  which  they  propose  to  use  in 
performance  of  the  prospective  contract 
and  identify  the  contract  or  other  instru- 
ment imder  which  the  property  is  ac- 
countable. (Written  permission  from  the 
Contracting  Officer  having  cognizance 
of  the  property  is  a  prerequisite  to 
use  in  performance  of  the  prospective 
contract.) 

(d»  Include  a  statement  that  the  user 
will  assume  all  costs  related  to  making 
the  property  available  for  use  (e.g., 
transportation,  installation,  rehabilita- 
tion, modification,  etc.) ,  unless,  the  Gov- 
ernment is  to  assume  such  costs. 

(e)  Include  a  statement  which  ex- 
plains the  consideration  to  be  given  Gov- 
ernment property  during  evaluation  of 
bids  and  proposals.  This  is  to  insure  that 
all  prospective  bidders  and  offerors 
understand  that  Government  property 
will  be  an  important  consideration  In 
evaluating  their  bids  and  proposals. 

§  15—60.503      Evaluation     of     bids     and 
proposal;). 

The  following  policy  shall  be  consid- 
ered during  evaluation  of  bids  and  pro- 
posals : 

(a>  In  a  competitive  procurement,  a 
prospective  contractor  provided  Govern- 
ment property  or  authorized  to  use  Gov- 
ernment-owned property  in  his  posses- 
sion receives  some  degree  of  competitive 
advantage.  When  evaluating  bids  and 
proposals,  such  an  advantage  must  be 
precluded  through  use  of  an  equalizing 
factor  in  establishing  the  competitive 
range  for  negotiation  and  in  arriving  at 
the  lowest  bid.  Any  equitable  equalizing 
factor  may  be  used;  e.g.,  rent  equivalent, 
value  of  property,  depreciation,  etc. 

(b)  Government  property  to  be  fur- 
nished or  acquired  need  not  be  assigned  a 
weighted  factor  or  criterion  for  evaluat- 
ing bids  and  proposals.  However,  the 
evaluation  narrative  shall  explain  the 
importance  that  was  placed  upon  Gov- 
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property  in  rating  and  ranking 
proposals. 
I  a  contractor  is  to  be  allowed  to 
Government  property  at  contract 
the  bid  or   proposal  price 
Increased  by  an  evaluation  factor 
equivalent  to: 

the  cost  to  be  reimbursed  by  the 
Govenmient  for  property  acquired  at 
Goven  mient  expense ;  and 

^e  current  dollar  value  (cost  less 
depreciation)  of  Government-furnished 
propeijty. 


bs 


Suqpart  15-60.6 — Administration  of 
Government  Property 

§15-^.300      Scope  of  .subpart. 

Thh  subpart  sets  forth  policy  and  pro- 
cedure s  governing  administration  of 
Gover  iment-f  umished  property  and 
propeity  acquired  by  contractors  at  Gov- 
emmeat  expense  for  performance  of 
EPA  c  jntracts. 

§15-^0.601      General. 
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Elesponsibllity  within  EPA  for  ad- 
minist  Bring  Government  property  In  a 
contnctor's  possession  rests  primarily 
KPA  Property  Administrators  and 
defied  In  an  "Agreement  of  Under- 
Covering  Contract  Property  Ad- 
executed  by  the  Directors 
Contracts  Management  Division, 
Facilities  and  Support  Services 
Division,  AMAP,  and  Financial  Manage- 
Di vision,  AMRF. 

The  contractors  responsibility  re- 
the   management   and   use   of 
Goveitiment  property  is  delineated  In  an 
pjublication  entitled  "Guide  for  Con- 
Government  Property  By  Con- 
instructions  from  EPA  Prop- 
.idministrators,  and  as  specified  in 


cc  ntract. 


The  Contracting  Officer  shall  fur- 
( he  Property  Administrator  a  copy 
ea<  h  contract,  contract  modification, 
otl  er  written  authorization  to  a  con- 
which  involves  Government  prop- 
11  any  manner.  Also,  the  Contract- 
ing Oi  fleer  shall  furnish  the  Property  Ad- 
minis  ;rator  a  copy  of  all  determinations 
and  fl  ndings  which  support  a  decision  to 
auth<tize  permanent  improvements  to 
property  as  contemplated  in  EPA 
1960.1A. 


a  e 


S-iO 


602      Properl*  AdniiniMralor. 

The  Property  Administrator  is  the 


'Accountable  Officer"  for  Govern- 
property  in  a  contractor's  posses- 
dnd  maintains  the  official  records  of 
property. 

EPA  Property  Administrators  are 
appotited  and  assigned  by  the  Director, 
FaciU  ties  and  Support  Services  Division, 
AMA!". 

(c)  A  Property  Administrator  shall  be 
desig  lated  as  Representative  of  the  Con- 
tracting Officer  for  property  administra- 
or  every  cost- reimbursement  type 
contrbct  and  for  each  fixed-price  type 
conti^ct  under  which  Government  prop- 
is  involved.  Contracting  Officers 
designate  the  Property  Adminls- 
in  the  contract  Schedule  or  by  a 
of  designation  and  furnish  a  copy 
Property  Administrator. 


(d)  As  the  Representative  of  the  Con- 
tracting Officer  the  Property  Adminis- 
trator performs  all  transactions  and 
handles  all  matters  concerning  Govern- 
ment property  In  the  contractor's  pos- 
session. However,  the  Contracting  Officer 
must  execute  sales  contracts  and  deter- 
minations of  liability  for  lost,  damaged, 
or  destroyed  Government  property  and 
will  resolve  disputes  with  contractors 
that  cannot  be  settled  by  the  Property 
Administrator. 

(e)  The  Property  Administrator  will 
review  and  determine  the  adequacy  of 
contractor's  property  policy  and  proce-. 
dures  concerning: 

(1)  Receiving  and  liispectlon; 

(2)  Accounting,  control,  and  reports; 

(3)  Utilization,  including  reporting  ex- 
cess property : 

(4)  Maintenance,  i.e.,  protection,  pres- 
ervation, service,  repair,  warranties  and 
guaranties,  ete. 

(5)  Scrap  and  salvage  of  material, 
parts,  ete.:  and 

(6)  Disposal,  including  preparation 
for  shipment  and  shipping  procedures. 

§  15-60.603     Insurance. 

Consideration  will  be  given  to  requiring 
a  contractor  te  procure  and  maintain  in- 
surance against  loss  of  or  damage  to 
Government  property  in  his  possession 
whenever  less  than  75%  of  the  total 
use  of  such  property  is  for  Government 
work. 

§  15-60.604      Ri^'k  of  loss  or  damage  ]ia- 
bililv. 

When  juotified  by  the  circumstances 
of  a  particular  procurement,  the  con- 
tract mTv  require  the  contractor  to  as- 
siunc  greater  risks  than  those  enumer- 
ated in  the  applicable  "Government 
Property"  clause  set  forth  in  Subpart 
15-60.7  of  this  part.  (See  §  15-60.102.) 

Subpart  15-60.7 — Contract  Clauses 

§  15-60.700      Scope  of  subpart. 

I  a)  This  subpart  prescribes  Govern- 
ment Property  clauses  to  be  used  in  EPA 
contracts. 

(b)  As  used  throughout  this  subpart, 
the  term  "fixed-price  contract"  shall  in- 
clude any  advertised  or  negotiated  fixed- 
price  type  contract  and  any  letter  con- 
clude any  advertised  or  negotiated  fixed- 
price  type  definitive  contract,  but  shall 
exclude  small  purchases  made  imder 
Subparts  1-3.6  and  15-1.6  of  this  title. 

(c)  As  used  throughout  this  subpart, 
the  term  "cost-reimbursement  contract" 
shall  include  any  cost-reimbursement 
type  contract  and  any  letter  contract 
which  wil  be  converted  to  a  cost-reim- 
bursement type  definitive  contract. 

§  15-60.701      Government    Property 
Clause  for  Fixed-Price  Contracts. 

(a)  The  following  clause  shall  be  used 
in  fixed-price  contracts  under  which  the 
Government  Is  to  furnish  or  the  Cc«i- 
tractor  is  to  acquire  Government  prop- 
erty: 

Government  Property   (Pdced-Price) 
(1973) 

(a)  Government-Furnished  Property.  The 
Government  shall  deliver  to  the  Contractor. 
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for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  In  the 
Schedule  or  specifications,  together  with  such 
related  data  and  Information  as  the  Con- 
tractor may  request  and  as  may  reasonably 
be  required  for  the  Intended  use  of  such 
property  (hereinafter  referred  to  as  "Govern- 
ment-furnished property").  The  delivery  or 
performance  dates  for  the  supplies  or  services 
to  be  furnished  by  the  Contractor  under  this 
contract  are  based  upon  the  expectation  that 
Government-furnished  property  suitable  for 
use  will  be  delivered  to  the  Contractor  at  the 
times  stated  In  the  Schedule  or.  If  not  so 
stated,  In  sufficient  time  to  enable  the  Con- 
tractor to  meet  such  delivery  or  performance 
dates.  In  the  event  that  Government-fur- 
nished property  is  not  delivered  to  the  Con- 
tractor by  such  time  or  times,  the  Contract- 
ing Officer  shall,  upon  timely  written  request 
made  by  the  Contractor,  make  a  determina- 
tion of  the  delay.  If  any,  occasioned  the  Con- 
tractor, and  shall  equitably  adjust  the  con- 
tract price  or  delivery  or  performance  dates 
or  any  other  contractual  provisions  affected 
by  any  such  delay.  In  accordance  with  the 
procedures  provided  for  In  the  clause  of  this 
contract  entitled  "Changes."  In  the  event 
that  Government-furnished  property  is  re- 
ceived by  the  Contractor  In  a  condition  not 
suitable  for  the  intended  use,  the  Contractor 
shall,  upon  receipt  thereof,  notify  the  Con- 
tracting Officer  of  such  fact  and,  as  directed 
by  the  Contracting  Officer,  either  (1)  return 
such  property  at  the  Government's  expense 
or  otherwise  dlsjxjse  of  the  property  or  (2) 
effect  repairs  or  modifications.  Upon  com- 
pletion of  paragraphs  (a)  (1)  and  (2)  of 
this  clause,  the  Contracting  Officer  upon 
written  request  of  the  Contractor  shall  equit- 
ably adjust  the  contract  price,  or  delivery  or 
performance  dates,  or  both,  and  any  other 
contractual  provision  effected  by  the  return 
or  disposition,  or  the  repair  or  modification 
in  accordance  with  the  procedures  provided 
for  In  the  clause  of  this  contract  entitled 
"Changes."  The  foregoing  provisions  for 
adjustment  are  exclusive  and  the  Govern- 
ment shall  not  be  liable  to  suit  for  breach 
of  contract  by  reason  of  any  delay  In  delivery 
of  Government-furnished  property  or  de- 
livery of  such  property  In  a  condition  not 
suitable  for  Its  Intiended  use. 

(b)  Changes  in  Government-Furnished 
Property.  (1)  By  notice  in  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  property 
furnished  or  to  be  furnished  by  the  Govern- 
ment under  this  contract,  and/or  (U)  sub- 
stitute other  Government-owned  property  for 
property  to  be  furnished  by  the  Government, 
or  to  be  acquired  by  the  Contractor  for  the 
Government,  under  this  contract  The  Con- 
tractor shall  promptly  take  such  action  as  the 
Contracting  Officer  may  direct  with  respect 
to  the  removal  and  shipping  of  property 
covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or 
substitution  of  property  pursuant  to  para- 
graph (b)(1)  of  this  clause,  or  any  with- 
drawal of  authority  to  use  property  provided 
under  any  other  contract  or  lease,  which 
property  the  Government  had  agreed  In  the 
Schedule  to  make  available  for  the  perform- 
ance of  this  contract,  the  (Contracting  Officer, 
upon  the  written  request  of  the  Contractor 
(or.  If  the  substitution  of  property  causes 
a  decrease  In  the  cost  of  performance,  on  his 
own  Initiative),  shall  equitably  adjust  such 
contractual  provisions  as  may  be  affected  by 
the  decrease,  substitution  or  withdrawal,  In 
accordance  with  the  procedures  provided  for 
In  the  "Changes"  clause  of  this  contract. 

(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  in  the  Gov- 
ernment. In  order  to  define  the  obligations 
of  the  parties  under  this  clause,  title  to  each 
item  of  property  acquired  by  the  Contractor 


for  the  Government  pursuant  to  this  con- 
tract shall  pass  to  and  vest  in  the  Govern- 
ment when  Its  us©  In  the  performance  of 
contract  commences,  or  upon  payment  there- 
for by  the  Government  whichever  Is  earlier, 
whether  or  not  title  previously  vested.  All 
Government-furnished  property,  together 
with  all  property  acquired  by  the  Contractor, 
title  to  which  vests  In  the  Government  under 
this  paragraph,  is  subject  to  the  provisions 
of  this  clause  and  Is  hereinafter  collectively 
referred  to  as  "Government  Property."  Title 
to  the  Government  property  shall  not  be  af- 
fected by  the  Incorporation  or  attachment 
thereof  to  any  property  not  owned  by  the 
Government,  nor  shall  such  Government 
property,  or  any  part  thereof,  be  or  become 
a  fixture  or  lose  Its  Identity  as  personalty  by 
reason  of  affixation  to  any  realty. 

(The  following  paragraph  shall  be 
substituted  for  paragraph  (c)  above 
when  the  contract  is  with  an  educational 
institution.) 

(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  In  the 
Government.  Title  to  all  property  purchased 
by  the  Contractor  with  the  prior  approval  of 
the  Contracting  Officer  shall  be  vested  In 
the  Contractor  without  further  obligation 
to  the  Government  except  as  provided  below, 
unless  It  Is  determined  by  the  Contracting 
Officer  that  such  vesting  Is  not  In  further- 
ance of  the  objectives  of  the  Government  or 
unless  there  Is  not  proper  authority  to  vest 
title  In  the  CJontractor.  Such  title  shall  be 
vested  in  the  Oantractor  upon  acquisition  of 
the  property  or  as  soon  as  feasible  thereafter 
provided  that: 

(1)  The  Contractor  shall  not  under  any 
Government  contract,  or  subcontract  there- 
under, charge  for  any  depreciation,  amortiza- 
tion, or  use  of  such  property. 

(2)  At  any  time  prior  to  twelve  (12) 
months  after  comoletlon  or  termination  of 
the  contract,  the  Contracting  Officer  reserves 
the  riGiht  to  require  the  Contractor  to  trans- 
fer title  to  property  costing  $1,000.00  or  more 
per  unit  to  the  Government  or  to  a  third 
party  named  by  the  Contracting  Officer. 

(3)  The  Contractor  shall,  at  the  end  of  the 
calendar  year,  and  within  thirty  (30)  days 
after  completion  of  the  contract,  furnish 
the  Contracting  Officer  a  list  of  all  property 
where  title  Is  vested  In  the  Contractor.  If 
no  such  property  has  vested,  the  report  shall 
so  state. 

All  Government  furnished  property,  to- 
gether with  all  property  title  to  which  vests 
In  the  Government  under  this  clause.  Is 
subject  to  the  provisions  of  this  clause  and 
Is  hereinafter  collectively  referred  to  as 
"Government  Property."  Title  to  the  Govern- 
ment property  shall  not  be  affected  by  the 
Incorporation  or  attachment  thereof  to  any 
property  not  owned  by  the  Government, 
nor  shall  such  Government  property,  or  any 
part  thereof,  be  or  become  a  fixture  or  lose 
Its  Identity  as  personalty  by  reasons  of 
affixation  to  any  realty. 

(d)  Property  ad7ninistration.  The  Con- 
tractor agrees  to  maintain  and  administer 
a  property  control  system  in  accordance 
with  EPA  publication  "Guide  for  Control  of 
Govermnent  Property  by  Contractors,"  In 
effect  as  of  the  date  of  this  contract,  sup- 
plied by  the  Government.  While  the  Con- 
tractor Is  responsible  for  the  Government 
property  (Government  furnished  and  Con- 
tractor acquired),  the  Government  will 
maintain  the  official  accountability  records. 

(e)  Use  of  government  property.  The 
Government  property  shall,  unless  other- 
wise provided  herein  or  approved  by  the 
Contracting  Officer,  be  used  only  for  the 
performance  of  this  contract. 


(f)  Maintenance  and  repair  of  government 
property.  The  Contractor  shall  maintain  and 
administer.  In  accordance  with  sound  Indus- 
trial practice,  a  program  for  the  mainte- 
nance, protection,  and  preservation  of  Gov- 
ernment property  until  disposed  of  by  the 
Contractor  In  accordance  with  this  clause. 
In  the  event  that  any  damage  occurs  to 
Government  property  the  risk  of  which  has 
been  assumed  by  the  Government  under  this 
contract,  the  Goveriunent  shall  replace  such 
Items  or  the  Contractor  shall  make  such 
repair  of  the  property  as  the  Government 
directs:  Provided,  However,  that  If  the  Con- 
tractor cannot  effect  such  repair  within  the 
time  required,  the  Contractor  shall  dispose 
of  such  property  In  the  manner  directed 
by  the  Contracting  Officer.  The  contract  price 
includes  no  compensation  to  the  Contractor 
for  the  performance  of  any  repair  or  replace- 
ment for  which  the  Government  is  responsi- 
ble, and  an  equitable  adjustment  will  be 
made  In  any  contractual  provisions  affected 
by  such  repair  or  replacement  of  Govern- 
ment property  made  at  the  direction  of  the 
Government,  In  accordance  with  the  pro- 
cedures provided  for  In  the  "Changes" 
clause  of  this  contract.  Any  repair  or  replace- 
ment for  which  the  Contractor  Is  responsible 
under  the  provisions  of  this  contract  shall 
be  accomplished  by  the  Contractor  at  his 
own  expense. 

(g)  Risk  of  loss.  Unless  otherwise  provided 
m  this  contract,  the  Contractor  assumes  the 
risk  of.  and  shall  be  responsible  for.  any  loss 
of  or  damage  to  Government  property  pro- 
vided under  this  contract  upon  Its  delivery 
to  him  or  upon  passage  of  title  thereto  to 
the  Government  as  provided  in  paragraph 
(c)  of  this  clause,  except  for  reasonable 
wear  and  tear  and  except  to  the  extent  that 
such  property  Is  consumed  In  the  perform- 
ance of  this  contract. 

(h)  Access.  The  Contractor  agrees  to  make 
available  to  the  Contracting  Officer,  at  all 
reasonable  times,  at  the  office  of  the  Con- 
tractor, all  its  property  records  under  this 
contract,  and  the  Government  shall  at  all 
reasonable  times  have  access  to  the  premises 
where  any  of  the  Government  property  Is 
located  for  the  purpose  of  Inspecting  the 
Government  property. 

(I)  Final  accounting  and  disposition  of 
governm.ent  property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit  to  the  Contracting 
Officer  in  a  form  acceptable  to  him,  inventory 
schedules  covering  aJl  items  of  the  Govern- 
ment property  not  consumed  in  the  perform- 
ance of  this  contract,  or  not  theretofore 
delivered  to  the  Government,  and  shall  de- 
liver or  make  such  other  disposal  of  such 
Government  property  as  may  be  directed  or 
authorized  by  the  Contracting  Officer.  The 
net  proceeds  of  any  such  disposal  shall  be 
credited  to  the  co6t  of  the  work  covered  by 
the  contract  or  shall  be  paid  In  such  manner 
as  the  Contracting  Officer  may  direct.  The 
foregoing  provisions  shall  apply  to  scrap  from 
Government  property;  provided,  however, 
that  the  Contracting  Officer  may  authorize  or 
direct  the  Contractor  to  omit  from  such  in- 
ventory schedules  any  scrap  consisting  of 
faulty  castings  or  forgings,  or  cutting  and 
processing  waste,  such  as  chips,  cuttings, 
borings,  turnings,  short  ends,  circles,  trim- 
mings, clippings,  and  remnants,  and  to  dis- 
pose of  such  scrap  In  accordance  with  the 
Contractor's  normal  practice  and  account 
therefor  as  a  part  of  general  overhead  or 
other  reimbursable  cost  In  accordance  with 
the  Contractor's  established  accounting  pro- 
cedures. 
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(J)  Restoration  of  Contractor's  premises 
and  abandonment.  Unless  otherwise  provided 
herein,  the  Government: 

(1)  may  abandon  any  Oovemment  prop- 
erty In  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  abandoned 
property  shall  cease;  and 

(2)  has  no  obligation  to  the  Contractor 
with  regard  to  the  disassembly  or  removal  of 
the  property  or  to  the  restoration  or  rehabili- 
tation of  the  Clontractors  premises,  neither 
In  case  of  abandonment  (paragraph  (J)(l) 
of  this  clause),  disposition  on  completion  of 
need  or  of  the  contract  (paragraph  ( 1 )  of  this 
clause),  nor  otherwise,  except  for  restoration 
or  rehabilitation  costs  caused  by  removal  of 
Government  property  pursuant  to  paragraph 
(b)  of  this  clause. 

(k)  Communications.  All  communications 
issued  pursuant  to  this  clause  shall  be  In 
writing. 

(bi  Contracts  requiring  cost  and  pricing 
data.  In  negotiated  flxed-prtce  contracts  for 
which  the  price  Is  not  based  on  ( 1 )  adequate 
price  competition.  (2)  ©stabHsHed  catalog  or 
market  prices  of  commercial  Items  sold  In 
substantial  quantities  to  the  general  public, 
or  (3)  prices  set  by  law  or  regulation,  sub- 
stitute the  foUowlng  for  paragraph  (g)  of 
the  clause  in  paragraph  (a)  of  this  section: 

(g)  Risk  of  Loss.  (1)  The  Contract<w  shall 
not  be  Uable  for  any  loss  of  or  damage  to  the 
Government  projjerty.  or  for  expenses  Inci- 
dental to  such  loss  or  damage,  except  that 
the  Contractor  shall  be  responsible  for  any 
such  loss  or  damage  (Including  expenses 
Incidental  thereto) : 

(I)  which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor's  directors  or  ofQcers,  or  on 
the  part  of  any  of  his  managers.  sup>erintend- 
ents,  or  other  equivalent  representatives,  who 
has  supervision  or  direction  of — 

(A)  all  or  substantially  all  of  the  Con- 
tractor's business;  or 

(B)  all  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sepa- 
rate location.  In  which  this  contract  Is  being 
performed;  or 

(C)  a  separate  and  complete  major  Indus- 
trial operation  In  connection  with  the  per- 
formance of  this  contract: 

(II)  which  results  from  a  failure  on  the 
part  of  the  contractor,  due  to  the  wUlful 
misconduct  or  lack  of  good  faith  on  the 
part  of  any  of  his  directors,  officers,  or  other 
representatives  mentioned  In  paragraph  (g) 
(1)  (I)  of  this  clause. 

(A)  to  maintain  and  administer.  In  ac- 
cordance with  sound  Industrial  practice,  the 
program  for  utilization,  maintenance,  repair, 
protection,  and  preservation  of  Government 
property  as  required  by  paragraph  (f )  of  this 
clause,  or  to  take  aU  reasonable  steps  to 
comply  with  any  appropriate  written  direc- 
tion of  the  Contracting  Officer  under  para- 
graph (f)  clause;  or 

(B)  to  establish,  maintain,  and  administer. 
In  accordance  with  paragraph  (d)  of  this 
clause,  a  system  for  control  of  Government 
property; 

(111)  for  which  the  Contractor  Is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  In  the  Schedule; 

(iv)  which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurance  actually  procured 
and  maintained,  whichever  is  greater;  or 

(V)  which  results  from  a  risk  which  Is  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but 
only  to  the  extent  of  such  Insurance  or 
reimbursement. 

(2)  If  more  than  one  of  the  above  excep- 
tions shall  be  applicable   In  any  case,  the 
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.'6  liability  under  any  one  excep- 
not  be  limited  by  any  other  excep- 

Contractor  shall  obtain  the  ap- 

of  the  Contracting  Officer  prior  to 
amy  Government  property  to  a 
r.    If    the    Contractor    transfers 

property  to  the  possession  and 

of  a  subcontractor,  the  transfer  shall 
the  llabUlty  of  the  Contractor  for 
destruction  of  or  damage  to  the  prop- 
set  forth  above.  However,  the  Con- 
shall   require   the   subcontractor  to 
the  risk  of.  and  be  responsible  for, 
or  destruction  of  or  damage  to  the 
while  In  the  latter's  possession  or 
.'  except  to  the  extent  that  the  sub- 
.  with  the  prior  approval  of  the  Con- 
Officer,  provides  for  the  relief  of  the 
•actor  from  such  liability.  In  the  ab- 
such  approval,  the  subcontract  shall 
-  appropriate  provisions  requiring  the 
of  all  Government  property  in  as  good 
n  as  when  received,  except  for  rea- 
wear  and  tear  or  for  the  utilization 
property  In  accordance  with  the  pro- 
j  of  the  prime  contract. 
The   Contractor   shall   not   be    relm- 
for,  and  shall  not  Include  as  an  Item 
the  cost  of  Insurance,  or  any 
._  for  a  reserve,  covering  the  risk  of 
or  damage  to  the  Government  prop- 
( xcept  to  the  extent  that  the  Govern- 
may  have  required  the  Contractor  to 
luch  insurance  under  any  other  provl- 
if  this  contract. 

Dpon  the  happening  of  loss  or  destruc- 

r  or  damage  to  the  Goverrunent  prop- 

;he  Contractor  shall  notify  the  Con- 

ig  Officer  thereof,  take  all  reasonable 

to  protect   the   Government  property 

:urther  damage,  separate  the  damaged 

\  ndamaged  Government  property,  put 

Government   property   In   the   best 

order  and  furnish  to  the  Contracting 

a  statement  of — 

The     lost,     destroyed,     and     damaged 
iment  property; 

The  time  and  origin  of  the  loss,  de- 
I  Ion,  or  damage; 

All    known   Interests  In   commingled 
of  which  the  Government  property 
..  and 

The  Insurance,  If  any.  covering  any 
of    or    Interest    In    such    commingled 
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contractor     shall     make     repairs    and 
of    the    damaged    Government 
or  take  such  other  action,  as  the 
_  Officer  directs. 
In  the  event  the  Contractor  Is  Indem- 
relmbursed,  or  otherwise  compensat- 
any  loss  or  destruction  of  or  damage 
Government  property,  he   shall   use 
Proceeds  to  repair,  renovate,  or  replace 
( rovernment  property  Involved,  or  shall 
such    proceeds    against   the   cost   of 
1  rork  covered  by  the  contract,  or  shall 
reimburse  the  Government,  as  dl- 
by  the  Contracting  Officer.  The  Con- 
shall   do   nothing   to  prejudice   the 
's  right  to  recover  against  third 
for   any    such   loss,   destruction,   or 
and.  upon  the  request  of  the  Con- 
Officer,  shall,  at  the  Government's 
,  furnish  to  the  Government  all  rea- 
asslstance  and  cooperation   (Includ- 
prosecution  of  suit  and  the  execu- 
of  Instruments  of  assignment  In  favor 
Government)    in  obtaining  recovery. 
a4ditlon,  where  the  subcontractor  has  not 
relieved  from  liability  for  any  loss  or 
tijuction    of   or   damage    to    Government 
,   the   Contractor  shall   enforce   the 
of  the  subcontractor  for  such  loss 
d4struction  of  or  damage  to  the  Govern- 
property  for  the  benefit  of  the  Gov- 
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§15—60.702  Government  Properly 
Qause  for  Cost-Reunbursemenl  Con- 
tracts. 

The  following  clause  shall  be  used  in 
cost-reimbursement  contracts  (except 
tiiose  with  educational  or  other  nonprofit 
institutions  and  State  and  local  Govern- 
ments when  no  pasonent  of  fee  is  con- 
templated) under  which  the  Govern- 
ment is  to  furnish  or  the  Contractor  is 
to  acquire  Government  property: 

Govern MEWT  Property  (Cost- 
Reimbursement)    (1973) 

(a)       Government-furnished      property. — 
The   Government  shall  deliver  to  the  Con- 
tractor,   for    use    In    connection    with    and 
under  the  terms  of  this  contract,  the  prop- 
erty    described     as     Government-furnished 
property  In  the  Schedule  or  specifications, 
together  with  such  related  data  and  informa- 
tion as  the  Contractor  may  request  and  as 
may  reasonably  be  required  for  the  Intended 
use  of  such  property    (hereinafter  referred 
to    as    "Government-furnished    property"). 
The   delivery  or  performance  dates  for  the 
supplies  or  services  to  be  furnished  by  the 
Contractor    under   this    contract    are    based 
upon  the  expectation  that  Government-fur- 
nished property  suitable  for  use  will  be  deliv- 
ered to  the  Contractor  at  the  times  stated 
In  the  Schedule  or.  If  not  ao  stated.  In  suffi- 
cient time  to  enable  the  Contractor  to  meet 
such  delivery  or  performance  dates.  In  the 
event  that  Govemment-fumlshed  property 
Is  not  delivered  to  the  Contractor  by  such 
time  or  times,  the  Contra^lng  Officer  shall, 
upon   timely   written   request   made   by   the 
Contractor,    make    a    determination    of    the 
delay.  If  any,  occasioned  the  Contractor  and 
shall   equitably   adjust   the   estimated   cost, 
fixed  fee,  or  delivery  or  performance  dates, 
or  all  of  them,  and  any  other  contractual 
provisions    affected    by    any   such    delay,    in 
accordance  with  the  procedures  provided  for 
In    the    clause    of    this    contract    entitled 
"Changes."  In  the  event  that  Govemment- 
fumlshed  property  Is  received  by  the  Con- 
tractor In  a  condition  not  suitable  for  the 
Intended    use.   the   Contractor   shall,    upon 
receipt  thereof  notify  the  Contracting  Officer 
of  such  fact  and.  as  directed  by  the  Contract- 
ing Officer,  either  (1)  return  such  property 
at  the   Government's   expense   or   otherwise 
dispose  of  the  property  or  (2)  effect  repairs 
or  modifications.  Upon  completion  of  para- 
graphs   (a)    (1)    or    (2)    of  this   clause,   the 
Contracting  Officer  upon  written  request  of 
the   Contractor   shaU   equitably   adjust   the 
contract   price,   or  delivery   or   performance 
dates,  or  all  of  them,  and  any  other  contrac- 
tual provision  effected  by  the  return  or  dis- 
position,  or    the   repair   or   modification    In 
accordance  with  the  procedures  provided  for 
In    the    clause    of    this    contract    entitled 
"Changes."  The  foregoing  provisions  for  ad- 
justment are  exclusive  and  the  Government 
shall    not   be    Uable   to   suit    for   breach   of 
contract  by  reason  of  any  delay  In  delivery 
of  Govemment-fumlshed  property  or  delivery 
of  such  property  In  a  condition  not  suitable 
for  Its  Intended  use. 

(b)  Changes  in  government-furnished 
property. — (1)  By  notice  In  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  property 
furnished  or  to  be  furnished  by  the  Govern- 
ment under  this  contract,  and/or  (11)  sub- 
stitute other  Government-owned  property  for 
property  to  be  furnished  by  the  Government, 
or  to  be  acquired  by  the  Contractor  for  the 
Government,  under  this  contract.  The  Con- 
tractor shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re- 
spect to  the  removal  and  shipping  of  prop- 
erty covered  by  such  notice. 
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(2)  In  the  event  of  any  decrease  in  or  8ul>- 
stltutlon  of  property  pursuant  to  pctfagraph 
(b)  (1)  of  this  clause,  or  any  withdrawal  of 
authority  to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  in  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or.  If  the 
substitution  of  property  causes  a  decrease  In 
the  cost  of  performance,  on  his  own  Initia- 
tive) ,  shall  equitably  adjust  such  contractual 
provisions  as  may  be  affected  by  the  decrease, 
substitution  or  withdrawal.  In  accordance 
with  the  procedures  provided  for  In  the 
"Changes"  clause  of  this  contract. 

(c)  Title. — Title  to  all  property  furnished 
by  the  Government  shall  remain  In  the  Gov- 
ernment. Title  to  all  property  purchased  by 
the  Contractor,  for  the  cost  of  which  the 
Contractor  Is  entitled  to  be  relmbxirsed  as  a 
direct  Item  of  cost  under  this  contract,  shall 
pass  to  and  vest  In  the  Government  upon 
delivery  of  such  property  by  the  vendor.  Title 
to  other  property,  the  cost  of  which  Is  reim- 
bursable to  the  Contractor  under  the  con- 
tract, shall  pass  to  and  vest  In  the  Govern- 
ment upon  (1)  Issuance  for  use  of  such  prop- 
erty In  the  performance  on  this  contract, 
or  (2)  commencement  of  processing  or  use 
of  such  property  In  the  performance  of  this 
contract,  or  (3)  reimbursement  of  the  cost 
thereof  by  the  Government  in  whole  or  In 
part,  whichever  first  occurs.  All  Government- 
furnished  property,  together  with  all  prop- 
erty acquired  by  the  Contractor,  title  to 
which  vests  In  the  Government  under  this 
paragraph.  Is  subject  to  the  provisions  of 
this  clause  and  Is  hereinafter  collectively 
referred  to  as  "Government  property."  Title 
to  the  Government  property  shall  not  be 
affected  by  the  Incorporation  or  attachment 
thereof  to  any  property  not  owned  by  the 
Government,  nor  shaU  such  Government 
property,  or  any  part  thereof,  be  or  become 
a  fixture  or  lose  Its  Identity  as  personalty  by 
reason  of  affixation  to  any  realty. 

(The  following  paragraph  shall  be  sub- 
stituted for  (c)  above  when  the  contract 
is  with  an  educational  institution.) 

(c)  Title. — Title  to  all  property  furnished 
by  the  Government  shall  remain  In  the 
Government.  Title  to  all  property  purchased 
by  the  Contractor  with  the  prior  approval  of 
the  Contracting  Officer  shall  be  vested  In  the 
Contractor  without  further  obligation  to  the 
Government  except  as  provided  below,  unless 
It  Is  determined  by  the  Contracting  Officer 
that  such  vesting  Is  not  In  furtherance  of 
the  objectives  of  the  Government  or  unless 
there  Is  not  proper  authority  to  vest  title 
In  the  Contractor.  Such  title  shall  be  vested 
In  the  Contractor  upon  acquisition  of  the 
property  or  as  soon  as  feasible  thereafter 
provided  that: 

(1)  The  Contractor  shall  not  under  any 
Government  contract,  or  subcontract  there- 
under, charge  for  any  depreciation,  amortiza- 
tion, or  use  of  such   property. 

(2)  At  any  time  prior  to  twelve  (12) 
months  after  completion  or  termination  of 
the  contract,  the  Contracting  Officer  reserves 
the  right  to  require  the  Contractor  to  trans- 
fer title  to  propery  costing  $1.(X)0  or  more  per 
tmlt  to  the  Government  or  to  a  third  party 
named  by  the  Contracting  Officer. 

(3)  The  Contractor  shall,  at  the  end  of  the 
calendar  year,  and  within  30  days  after  com- 
pletion of  the  contract,  furnlsix  the  Con- 
tracting Officer  a  list  of  all  property  where 
title  Is  vested  In  the  Contractor.  If  no  such 
property  has  vested,  the  report  shall  so  state. 

All  Goverrunent  furnished  property,  together 
with  aU  property  title  to  which  vests  In  the 
Oovemment  xmder  this  clause,  Is  subject  to 
the  provisions  of  this  clause  and  Is  herein- 


after collectively  referred  to  as  "Government 
Property.**  Title  to  the  Govewiment  property 
shall  not  be  affected  by  the  Incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Oovemment,  nor  shall  such 
Government  property,  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  Its  Identity 
as  personalty  by  reasons  of  affixation  to  any 
realty. 

(d)  Property  administration. — The  Con- 
tractor agrees  to  maintain  and  administer  a 
property  control  system  In  accordance  with 
EPA  publication  "Guide  for  Control  of  Gov- 
ernment Property  by  Contractors,"  In  effect 
as  of  the  date  of  this  contract,  supplied  by 
the  Government.  While  the  Contractor  Is 
responsible  for  the  Government  Property 
(Government  furnished  and  Contractor  ac- 
quired) ,  the  Government  will  maintain  the 
official  accountability  records.  For  Govern- 
ment furnished  property  and  Contractor  ac- 
quired property  to  which  the  Government 
takes  title. 

(e)  Use  of  government  property. — The 
Government  property  shall,  unless  otherwise 
provided  herein  or  approved  by  the  Contract- 
ing Officer,  be  used  only  for  the  performance 
of  this  contract. 

(f)  Maintenance  and  repair  of  government 
property. — The  Contractor  shall  maintain 
and  administer,  In  accordance  with  sound 
business  practice,  a  program  for  the  mainte- 
nance, repair,  protection,  and  preservation  of 
Government  property  so  as  to  assure  Its  fuU 
availability  and  usefulness  for  the  perform- 
ance of  this  contract.  The  Contractor  shall 
take  all  reasonable  steps  to  comply  with  all 
appropriate  directions  or  Instructions  which 
the  Contracting  Officer  may  prescribe  as  rea- 
sonably necessary  for  the  protection  and  dis- 
position of  Government  property. 

(g)  Risk  of  loss. — (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to  the 
Government  property,  or  for  expenses  Inci- 
dental to  such  loss  or  damage,  except  that 
the  Contractor  shall  be  responsible  for  any 
Such  loss  or  damage  (Including  expenses 
Incidental  thereto) : 

(i)  Which  resiUts  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superin- 
tendents, or  other  equivalent  representatives, 
who  has  supervision  or  direction  of — 

(A)  All  or  substantially  all  of  the  Con- 
tractor's business;  or 

(B)  All  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sep- 
arate location,  In  which  this  contract  Is 
being  performed;  or 

(C)  A  separate  and  complete  major  Indus- 
trial operation  In  connection  with  the  per- 
formance of  this  contract; 

(U)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  in  paragraph  (g)(1) 
(1)  of  this  clause — 

(A)  To  maintain  and  administer,  In  ac- 
cordance with  sound  Industrial  practice,  the 
program  for  utilization,  maintenance,  repair 
protection,  and  preservation  of  Government 
property  as  required  by  paragraph  (f )  of  this 
clause,  or  to  take  all  reasonable  steps  to  com- 
ply with  any  appropriate  written  direction  of 
the  Contracting  Officer  under  paragraph  (f) 
of  this  clause;  or 

(B)  To  establish,  maintain,  and  adminis- 
ter. In  accordance  virith  paragraph  (d)  of  this 
clause,  a  system  for  control  of  Government 
property; 

(HI)  For  which  the  Contractor  Is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  deslgfnated  In  the  Schedule: 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 


to  the  extent  of  Insurance  actually  procured 
and  maintained,  whichever  is  greater;  or 

(v)  Which  results  from  a  risk  which  Is  In 
fact  covered  by  Insurance  »r  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reim- 
bursement. 

(2)  If  more  than  one  of  the  above  excep- 
tions shall  be  applicable  In  any  case,  the 
Contractor's  liability  under  any  one  excep- 
tion shall  not  be  limited  by  any  other  ex- 
ception. The  Contractor  shall  obtain  the 
approval  of  the  Contracting  Officer  prior  to 
transferring  any  Government  property  to  a 
subcontractor.  If  the  Contractor  transfers 
Government  property  to  the  possession  and 
control  of  a  subcontractor,  the  transfer  shall 
not  affect  the  llabUlty  of  the  Contractor  for 
loss  or  destruction  of  or  damage  to  the  prop- 
erty as  set  forth  above.  However,  the  Con- 
tractor shall  require  the  subcontractor  to 
assume  the  risk  of,  and  be  resp>onslbIe  for, 
any  loss  or  destruction  of  or  damage  to  the 
property  while  In  the  latter's  possession  or 
control,  except  to  the  extent  that  the  sub- 
contract, with  the  prior  approval  of  the 
Contracting  Officer,  provides  for  the  relief  of 
the  subcontractor  from  such  llabUlty.  In  the 
absence  of  such  approval,  the  subcontract 
shall  contain  appropriate  provisions  requir- 
ing the  return  of  all  Government  property 
In  as  good  condition  as  when  received,  ex- 
cept for  reasonable  wear  and  tear  or  for  the 
utilization  of  the  property  In  accordance 
with   the  provisions  of  the  prime  contract. 

(3)  The  Contractor  shall  not  be  reim- 
bursed for.  and  shall  not  Include  as  an  Item 
of  overhead,  the  cost  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  prop- 
erty, except  to  the  extent  that  the  Oovem- 
ment may  have  required  the  Contractor  to 
carry  such  Insurance  under  any  other  pro- 
visions of  this  contract. 

(4)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  the  Government 
property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof,  take  all  reason- 
able steps  to  protect  the  Government  prop- 
erty from  further  damage,  separate  the 
damaged  and  undamaged  Government  prop- 
erty, put  all  the  Government  property  In  the 
best  possible  order  and  furnish  to  the  Con- 
tracting Officer  a  statement  of — 

(I)  The  lost,  destroyed,  and  damaged  Gov- 
ernment property; 

(II)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage; 

(III)  All  known  Interests  In  commingled 
property  of  which  the  Oovemment  prc^- 
erty  Is  a  part;  and 

(Iv)  The  Insurance.  If  any,  covering  any 
part  of  or  Interest  In  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Government 
property  or  take  such  other  action,  as  the 
Contracting  Officer  directs. 

(5)  In  the  event  the  Contractor  Is  In- 
demnified, reimbursed,  or  otherwise  com- 
pensated for  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  he 
shall  use  the  proceeds  to  repair,  renovate, 
or  replace  the  Ooverrmient  prc^erty  In- 
volved, or  shall  credit  such  proceeds  against 
the  cost  of  the  work  covered  by  the  con- 
tract, or  shall  otherwise  reimburse  the  Gov- 
ernment, as  directed  by  the  Contracting 
Officer.  The  Contractor  shall  do  nothing  to 
prejudice  the  Government's  right  to  recover 
agalnsfc^thlrd  parties  for  any  such  loss,  de- 
strj^^cfon,  or  damage  and,  upon  the  request 
of  the  Contracting  Officer,  shall,  at  the  Gov- 
ernment's expense,  furnish  to  the  Govern- 
ment all  reasonable  assistance  and  coopera- 
tion (including  the  prosecution  of  suit  and 
the  execution  of  instruments  of  assignment 
in  favor  of  the  Government)    in  obtaining 
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recovery.  In  addition,  where  the  subcon- 
tractor has  aot  been  relieved  from  llabUlty 
for  any  loss  or  destruction  of  or  damage  to 
Government  property,  the  Contractor  shall 
enforce  the  llabUlty  of  the  subcontractor 
for  such  loss  or  destruction  of  or  damage 
to  the  Government  property  for  the  bene- 
fit of  the  Government. 

(h)  Access. — The  Contractor  agrees  to 
make  available  to  the  Contracting  Officer, 
at  all  reasonable  times,  at  the  office  of  the 
Contractor,  all  Its  property  records  under 
this  contract,  and  the  Government  shall  at 
all  reasonable  times  have  access  to  the  prem- 
ises where  any  of  the  Government  property 
Is  located. 

(1)  Final  accounting  and  disposition  of 
Government  Property. — Upon  the  comple- 
tion of  this  contract,  or  at  such  earlier  dates 
as  may  be  fixed  by  the  Contracting  Officer, 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer  In  a  form  acceptable  to  him. 
Inventory  schedules  covering  all  Items  of 
the  Government  property  not  consumed  In 
the  performance  of  this  contract,  or  not 
theretofore  delivered  to  the  Govemnaent, 
and  shall  deliver  or  make  such  other  dis- 
posal of  such  Government  property  as  may 
be  directed  or  authorized  by  the  Contract- 
ing Officer.  The  net  proceeds  of  any  such  dis- 
posal shall  be  credited  to  the  coet  of  the 
work  covered  by  the  contract  or  shall  be 
paid  m  such  manner  as  the ,  Contracting 
Officer  may  direct.  The  foregoing  provisions 
shall  apply  to  scrap  from  Government  prop- 
erty; provided,  however,  that  the  Contract- 
ing Officer  may  authorize  or  direct  the  Con- 
tractor to  omit  from  such  Inventory  sched- 
viles  any  scrap  consisting  of  faulty  castings 
or  forglngs,  or  cutting  and  processing  waste, 
such  as  chips,  cuttings,  borings,  turnings, 
short  ends,  circles,  trimmings,  clippings,  and 
remnants,  and  to  dispose  of  such  scrap  In 
accordance  with  the  Contractor's  normal 
practice  and  account  therefor  as  a  part  of 
general  overhead  or  other  reimbursable  cost 
In  accordance  with  the  Contractor's  estab- 
lished accoiintlng  procedures. 

(J)  Restoration  of  contractor's  premises 
and  abandonment. — Unless  otherwise  pro- 
vided herein,  the  Government: 

(1)  May  abandon  any  Government  prop- 
erty In  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  aban- 
doned property  shall  cease;  and 

(2)  Has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehabilitation 
of  the  Contractor's  premises,  neither  In  case 
of  abandonment  (paragraph)  (J)  (1)  at  tills 
clause ) ,  disposition  on  completion  of  need 
or  of  the  contract  (paragraph  (1)  of  this 
clause ) ,  nor  otherwise,  except  for  restoration 
of  rehabilitation  costs  caused  by  removal  of 
Government  property  pursuant  to  paragraph 
(b)  of  this  clause. 

(k)  Communications. — All  communica- 
tions Issued  pursuant  to  this  clause  shall  be 
In  writing.   . 

As  provided  In  paragraph  (1)  of  the  above 
clause,  the  Contracting  Officer  may  author- 
ize or  approve  use  of  the  Contractor's  estab- 
lished scrap  disposal  and  accounting  proce- 
dures whenever  the  amount  sknd  recoverable 
value  of  scrap  from  Government  property 
are  relatively  minor  and  the  Contractor's 
established  procedures  for  accumulating  and 
disposing  of  scrap  and  crediting  the  pro- 
ceeds thereof  to  general  overhead  or  other 
general  cost  will  pennit  the  Government  to 
to  share  equitably  In  such  scrap  recovery 
through  a  reduction  of  overhead  or  other 
cost  factor  affecting  reimbursement  under 
the  contract. 


§  15-60  703  Government  Property 
CltL  i»c  for  "No-Fee"  Cost-Reimburse, 
me  It  Contracts  with  Educational  or 
Nonprofit  Institutions  and  State  and 
IxK  al  Covernmenls. 

n  Imbursement  contracts  which  pro- 

]    for  reimbursement  of  cost  to  edu- 

or  nonprofit  Institutions  and  State 

Governments  shall  Incorporate  the 

.t  Property"  clause  prescribed  in 

modified  to  delete  all  reference 


Cost 
vide  onl 
catlonal 
and  locEk 
"Governfaent 
:  15-60 
to  fee. 


7)2, 


(PR  Dcc.73-17826  Filed   &-22-73;8:45  am] 


FARM 


PROPOSED   RULES 


CREDIT  ADMINISTRATION 


[  12  CFfc  Parts  611,  612.  613,  614,  615 
and  618] 

FARM  CREDIT  SYSTEM 

N<  itice  of  Proposed  Rule  Making 

Notici;  is  hereby  given  that  the  Faxm 
Credit  Administration,  by  its  Federal 
Farm  C  redit  Board,  has  under  consider- 
ation pmposed  amendments  of  its  regu- 
as  set  forth  below  in  tentative 
These  amendments  would  (1) 
clarify  the  provision  for  compensation 
of  distiict  board  members,   (2)    clarify 

special     assignments     of  district 

board  d  lembers  may  be  requested  by  the 
Farm  C^redit  Administration,  (3)  pro- 
vide foi  the  exclusion  of  certain  special 
assignments  of  district  board  members 
from  tlje  30-day  limitation  thereon,  (4) 
^ for  the  establishment  by  the  dis- 
trict bo  ird  of  policies  regarding  the  com- 
pensatipn  of  association  directors  and 
membe|^.  (5)  provide  for  the  reemploy- 
ment of  armuitants  under  certain  clr- 
cumsti^ces,  (6)  specify  the  circum- 
stancesi  imder  which  certain  bank  or 
association  facilities  and  resources  may 
be  use^  in  the  interest  of  candidates 
for  ceriain  offices,  (7)  substitute  the  des- 
ignatloi  "finance  committee  or  subcom- 
mittee' for  the  former  "bond  or  deben- 
ture ccmmittee,"  '8>  authorize  the  su- 
pervise ry  bank  in  place  of  the  bank  board 
to  act  in  possible  conflict  of  Interest 
cases  where  the  employee  interest  is 
trivial,  (9)  broaden  the  authority  for 
first  liqn  determinations,  (10)  substitute 
the  designation  "consolidated  obliga- 
tions" jfor  "bond  and  debenture"  as  a 
in  terminology.  (11)  provide  for 
.  by  the  supervising  bank  in 
.  the  bank  board  of  the  purchase, 
ictioD,  or  sale  of  associatioD  bulld- 
,th  a  report  to  the  board 
ithln     board     guidelines,     (12) 

.,^ ,  annual  review  by  the  supervising 

bank  ojf  association  investment  portfolios 
instea4  of  the  annual  listing  by  the  as- 
sociation, (13)  authorize  associations  also 
to  derosit  current  funds  with  savings 
institutions  insured  by  the  Federal  De- 
posit Insurance  Corporation,  (14)  au- 
thoriz(  a  bank  for  cooperatives  to  retire 
equities  in  accordance  with  bank  board 
in  places  of  board  action,  (15) 
the  land  bank  provision  for  losses 


policy 
revise 


(16)   irovide  for  approval  by  the  land 
bank    )f  Federal  land  bank  association 
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declaration  of  dividends.   (17)    include 
the  premiiun  rate  for  the  shipment  of 
valuables    by    registered    airmail,    (18) 
provide  for  mailing  of  negotiable  secu- 
rities by  registered  insured  mail,    (19) 
provide  for  the  development  and  adop- 
tion by  an  association  board  of  travel 
regulations  subject  to  approval  by  the 
supervising  bank,   (20)    clarify  the  cir- 
cumstances under  which  access  to  as- 
sociation   borrower   records   by   certain 
agency  representatives  will  be  authorized, 
(21)   authorize  the  supervising  bank  to 
approve     association     records     disposal 
schedules,  (22)   delegate  to  the  district 
bank  authority  to  make  prior  determina- 
tions of  eligibility  of  subsidiaries  of  cer- 
tain legal  entities  subject  to  post  review 
by  the  Farm  Credit  Administration,  (23) 
omit  the  provision  dealing  with  the  fi- 
nancing of  other  requirements  of  eligible 
borrowers    and    incorporate    giiidelines 
therefor  in  a  revised  section  dealing  with 
lending   objectives,    (24)    require   bank 
board  to  adopt  policies  subject  to  the  ap- 
proval of  the  Farm  Credit  Administra- 
tion to  achieve  System  lending  objec- 
tives,   (25)    provide  for  making  special 
intermediate  term  loans  to  producers  and 
harvesters  of  aquatic  products,  (26)  re- 
move the  present  expiration  date  of  the 
provision  for  production  credit  associa- 
tion lending  limits,  (27)  restate  loan  ap- 
proval requirements.  Prior  to  final  adop- 
tion of  such  amendments,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing  (10  copies)  no  later 
than  September  21,  1973,  to  E.  A.  Jaenke, 
(jovemor.  Farm  C^redlt  Administration, 
Washington,  D.C.  20578.  Copies  of  all 
commimications  received  will  be  avail- 
able for  examination  by  Interested  per- 
sons in  the  Office  of  the  Director  of  In- 
formation, Farm  C^redit  Administration. 
Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising    §§  611.1020,    611.1030,    611.1031. 
611.1080,    612.2050,    paragraph    (b)     of 
5  612.2130,  paragraph  (i)   of  §  612.2160, 
§  612.2170,  revising  paragraph  (d)    and 
deleting  paragraph  (g)  of  §  613.3020,  re- 
vising    §§614.4160,    paragraph     (c)     of 
§  614  4200.    614.4353,    614.4450,    deleting 
§614.4490,  adding  §§614.4460,  614.4470, 
deleting   §  614.4501,   revising  paragraph 
(a)    of   §  615.5060,   paragraph    (o)    and 
the     imlettered     last     paragraph     of 
§615.5140,     §§615.5150     (a)     and     (b), 
615.5180,     615.5190,     615.5260,     615.5340. 
615.5410,    615.5500,     615.5530,     618.8270, 
paragraph     (b)(2)     of     618.8320,     and 
618.8370.    These    amendments    are    as 
follows : 

PART  611— ORGANIZATION 

§  611.1020     Compensation     of      di^lrict 
board  members. 

Directors  may  be  compensated  for  at- 
tendance at  board  meetings  and  special 
assignments.  Including  reasonable  travel 
time  from  and  to  their  residences.  Such 
compensation  shall  not  exceed  $75  per 
day  plus  reasonable  travel,  subsistence, 
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and  other  related  expenses  incurred  in 
connection  with  such  meetings  and 
assignments. 

§  611.1030  Special  assignments  of  dis- 
trict board  members. 

Special  assignments  requiring  the  serv- 
ices of  a  director  shall  be  authorized 
imder  a  policy  established  by  either  the 
district  board  or  the  board  of  one  of  the 
banks,  whichever  is  appropriate.  Special 
assignments  also  may  be  requested  by  the 
Farm  Credit  Administration. 

§  611.1031  Limitation  on  special  assign- 
ments. 

Special  assignments  requiring  service 
in  one  calendar  year  totaling  more  than 
30  days  (not  counting  time  needed  for 
attendance  at  board  meetings)  must  have 
the  prior  approval  of  the  Farm  Credit 
Administration.  Prior  approval  is  hereby 
given  for  the  following  and  they  may 
be  excluded  from  the  30  day  limitation: 
Attendance  at  the  National  Farm  Credit 
Directors  Conferences:  meetings  of  the 
Fiscal  Agency  Committee;  meetings  of 
the  District  Directors  Policy  Coordinating 
Committee;  suid  attendance  at  a  partic- 
ular time  or  place  requested  by  the 
Farm  CTredit  Administration. 

§  611.1080  Association  establishment, 
election  of  dirc^ctors,  and  compensa- 
tion of  members. 

As  used  throughout  these  regulations, 
the  term  "association"  Is  restricted  to 
Federal  land  bank  associations  and  pro- 
duction credit  associations.  Section  1.13 
of  the  Act  provides  for  the  establishment 
of  Federal  land  bank  associations  and 
section  1.14  provides  for  the  election  of 
their  boards  of  directors.  Section  2.10  of 
the  Act  provides  for  the  establishment  of 
the  production  credit  associations  and 
section  2.11  provides  for  the  election  of 
their  boards  of  directors.  The  district 
board  shall  establish  policies  regarding 
the  compensation  of  association  direc- 
tors and  members  iJerforming  special 
services  for  the  association  which  include 
the  amount  and  number  of  honoraria 
which  may  be  paid  to  one  individual  for 
service  on  one  day  and  the  manner  in 
which  reasonable  travel,  subsistence  and 
other  related  expenses  will  be  paid.  Ad- 
ditional provisions  are  contained  in  the 
bylaws  for  both. 


PART  612— PERSONNEL 
ADMINISTRATION 

§  612.2050      Rroniploymrnt      of      iiiiniii- 
tants. 

As  a  general  policy,  plans  should  be 
made  in  advance  by  banks  and  associa- 
tions to  recruit  and  train  qualified  re- 
placements for  prospective  vacancies  be- 
cause of  approaching  retirements  or 
other  reasons  which  can  be  anticipated. 
When  definite  recruiting  efforts  have 
failed  to  produce  other  qualified  appli- 
cants for  the  positions,  an  annuitant  may 
be  reemployed  as  follows : 

(a)  An  annuitant  may  be  reemployed 
on  a  temporary  basis  to  any  position.  In- 
cluding a  position  in  whi<^  he  will  as- 
sume the  full  range  of  duties  and  re- 


sponsibilities that  he  had  prior  to  re- 
tirement. A  temporary  appointment  is 
defined  as  an  ap^wintment  not  to  ex- 
ceed one  year. 

(b)  An  annuitant  may  be  reemployed 
on  a  permanent  basis,  provided  he  does 
not  assimie  the  full  range  of  duties  and 
responsibilities  that  he  had  prior  to  re- 
tirement. 

(c)  A  former  senior  officer  may  not  be 
reemployed  in  a  position  having  senior 
officer  responsibilities. 

(d)  If  the  annuitant  has  retired  under 
the  CivU  Service  Retirement  Act,  he 
may  be  appointed  as  provided  In  (a) 
and  (b)  above,  only  after  a  break  in 
service  of  more  than  three  consecutive 
calendar  days. 

(e)  Other  cases  require  prior  approval 
of  the  Farm  (Credit  Administration. 

§  612.2130  Soliciting  support  in  polls 
for  district  or  Federal  Farm  Credit 
Board  membership. 

»  •  *  *  * 

(b)  No  bank  or  association  property, 
transportation,  communications  and  offi- 
cial stationery  shall  be  used  in  the  inter- 
est of  any  candidate,  unless  the  same 
facilities  and  resources  are  simultane- 
ously made  known  to  and  are  available 
for  use  by  all  candidates. 

•  •  •  •  * 

§  612.2160  Prohibited  arts  for  salaried 
employees. 

•  •  •  *  • 

(1)  Shall,  while  he  serves  on  a  finance 
committee  or  subcommittee  thereof, 
purchase  or  acquire,  directly  or  indi- 
rectly, ownership  of  or  any  interest  In 
any  such  obligations  of  the  bank  of 
which  he  is  such  an  officer;  or 

•  •  •  •  » 

§  612.2170  Cases  involving;  trivial  inter- 
est or  relationship. 

If  the  degree  of  interest,  relationship 
or  benefit  in  any  case,  as  determined  by 
the  supervisory  bank,  is  so  trival  as  to 
create  little  probability  that  officer's  or 
employee's  impartiality  of  judgment  and 
action  has  been  affected,  no  question  im- 
der section  2160  shall  be  deemed  involved. 
Each  case  shall  be  determined  on  its  own 
facts,  proper  weight  being  given  to  the 
nature,  amotmt  and  importance  of  the 
benefit  involved.  The  degree  or  kind  of 
relationship  in  question,  and  the  charac- 
ter of  the  person  concerned.  Each  deter- 
mination made  by  the  bank  shall  be  re- 
ported to  the  bank  board  at  its  next 
meeting  for  consideration. 


PART  613— ELIGIBILITY  AND  SCOPE 
OF   FINANCING 

§  613.3020      Farmers  and  ranchers. 

•  •  •  •  * 

(d)  In  addition,  any  loan  to  a  legal 
entity  in  which  at  least  50  percent  of 
ownership  or  the  control  Is  vested  in 
another  legal  entity  that  does  not  meet 
at  least  one  of  the  preceding  three  re- 
quirements shall  be  subject  to  prior  ap- 
proval of  the  appropriate  bank  and  sub- 
mitted to  the  Farm  Credit  Administra- 
tion for  post  review.  Unless  It  can  be 


f  oimd  that  such  o'wned  or  controlled  legal 
entity  can  operate  its  business  as  a  coun- 
terpart to  the  normal  farm  businesses  el- 
igible to  borrow  without  jeopardy  to  such 
normal  farm  businesses  or  the  general 
agricultural  economy,  approval  will  not 
be  granted.  Submissions  shall  fully  docu- 
ment the  ownership  structure,  the  busi- 
ness affiliations  of  those  ow^ning  or  con- 
trolling the  applicant,  and  the  compat- 
ibility of  the  applicant's  farming  business 
to  the  normal  farm  business  operating 
in  the  area  or  to  the  general  agricultural 
economy. 

•  *  *  •  • 

(g)  [Deleted] 


PART  614 — LOAN   POLICIES  AND 
OPERATIONS 

§  614.4160     Lending  objective. 

It  is  the  objective  of  the  Farm  Credit 
System  to  ensure  the  availability  of: 

( 1 )  Full  credit,  to  the  extent  of  credit 
worthiness,  to  the  full-time  bona  fide 
farmer  (farming  is  his  primary  business 
and  vocation)  and 

(2)  Conservative  credit  to  less  than 
full-time  farmers  for  agricultural  enter- 
prises, and  more  restricted  credit  for 
other  credit  requirements  as  needed  to 
ensure  a  sound  credit  package  or  to  ac- 
commodate a  borrower's  needs  as  long  as 
the  total  credit  results  in  being  primarily 
an  agricultural  loan. 

Loans  to  farmers  shall  be  on  an  in- 
creasingly conservative  basis  as  the  em- 
phasis moves  away  from  the  full-time 
bona  fide  farmer,  to  the  point  where  agri- 
cultural needs  only  will  be  financed  for 
the  applicant  whose  business  is  essen- 
tially other  than  farming.  Credit  shall 
not  be  extended  where  investment  in  ag- 
ricultural assets  for  speculative  appre- 
ciation is  a  primary  factor. 

It  is  also  the  objective  of  the  Farm 
Credit  System  to  provide  a  full  range  of 
credit  services  to  farmer  cooperatives  to 
a.ssist  them  In  increasing  the  income  of 
their  members  as  patrons.  The  type  of 
farmer  cooperative  operation,  quality  of 
management,  and  basic  financial  fac- 
tors shall  be  carefully  evaluated  as  to 
their  effect  upon  the  long-range  bene- 
fit to  members.  Bank  boards  shall  estab- 
lish policies  and  banks  for  cooperatives, 
develop  procedures  for  administration  of 
quality  standards  that  fully  con.sider  the 
needs  of,  support  by,  and  service  per- 
formed for  members,  and  risk  protection 
afforded  the  lender. 

Each  bank  board  shall  adopt  policies 
adequate  to  provide  the  direction  it  de- 
sires management  to  follow  in  admin- 
istering credit  and  lending  standards  to 
ensure  attainment  of  the  System's  objec- 
tive. Bank  management  shall  prescribe 
operating  procedures  to  effectively  ad- 
minister board  policies  including  provi- 
sion that  proper  weight  be  given  the  in- 
finite combination  of  person,  property, 
and  purpose  which  can  exist.  Guidelines 
shall  be  Included  which  provide  for  iden- 
tification of  that  portion  of  mixed  value 
(agricultural  and  nonagricultural)  assets 
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which  may  be  considered  agricultural  for 
lending  purposes. 

§617.4200     Production     credit    associa- 
lioiut. 

»  •  •  •  • 

(c>  Special  intermediate-term  loans, 
exclusive  of  loans  to  nonfarm  rural  resi- 
dents, and  farm-related  businesses,  may 
be  made  with  maximum  maturity  not  to 
exceed  7  years  realizing,  however,  when 
establishing  repayment  that  forbearance 
or  extension  may  be  necessary  under  the 
following  circumstances. 

(1)  When  specific  capital  items  are 
being  financed,  such  as  new  equipment, 
new  or  remodeled  buildings,  or  facilities 
with  a  useful  life  and  value,  after  normal 
depreciation  and  obsolescence,  which  ex- 
ceeds the  term  of  the  loan  at  all  times. 
(2>  When  real  estate  mortgage  credit 
Is  unavailable,  not  acceptable  to  the  ap- 
plicant, or  impractical  for  reasons  such 
as  cost  or  delay  in  availability. 

(3)  When  earnings*  history,  repay- 
ment record  and  net  earnings  projections 
satisfactorily  support  the  loan  and  pro- 
vide assurance  for  final  repayment 
within  three  additional  years  if  forbear- 
ance or  extension  is  granted. 

(4»  Before  any  special  intermediate- 
term  loans  shall  be  made,  the  district 
board  shaU  adopt  a  policy,  and  the  Fed- 
eral intermediate  credit  bank  and  the 
Federal  land  bank  of  the  district  shall 
develop  procedures  regulating  the  mak- 
ing of  such  loans,  all  of  which  shall  be 
subject  to  approval  of  the  Farm  Credit 
Administration.  Such  policies  and  proce- 
dures shall  include  but  are  not  limited 
to  the  following : 

( i )  Provisions  for  cooperation  between 
production  credit  association  and  Fed- 
eral land  bank  associations  in  the  con- 
sideration of  any  loans  bordering  on  the 
long-term  mortgage  category. 

(ii)  Procedures  to  be  followed  in  credit 
reviews  and  credit  examinations  whereby 
loans  of  this  type,  made  during  the  pe- 
riod covered  by  the  examination,  will  be 
reviewed  and  commented  upon  as  to 
compliance  with  policy  and  procediu-es. 
(iii)  Provisions  for  adequate  reporting 
on  loans  of  this  type  to  enable  timely 
supervision  by  the  bank. 

§  614.4353      Production     credit     associa- 
tions. 

Production  credit  associations  shall 
have  a  lending  limit  (including  partici- 
pations) of  50  percent  of  the  capital  and 
siUT)lus  of  the  lending  association.  A 
lending  limit  of  100  percent  of  the  capital 
and  surplus  of  the  lending  association 
shall  apply  whenever  an  approved  loss- 
sharing  agreement  is  in  force. 

§  614.4i30      General  requirements. 

Authority  for  loan  approval  is  primar- 
ily vested  in  the  Farm  Credit  banks  and 
associations.  However,  to  provide  proper 
supervision  of  the  System's  lending  func- 
tions, the  Act  vests  in  the  Farm  Credit 
Administration  the  authority  to  pre- 
scribe the  loans  which  can  be  made  only 
with  the  prior  approval  of  the  Farm 
Credit  Administration  or  the  respective 
banks.  Prior  loan  approval  limits  shall  be 
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establislied  on  an  individual  bank  basis 
accordi4g  to  the  adequacy  and  admin- 
istration of  poUcies  and  procedures  relat- 
ing to  credit  extension.  Consideration 
shall  also  be  given  to  performance  in 
making  proper  credit  analysis  and  deci- 
sions aid  compliance  with  Farm  Credit 
law  and  regulations.  For  the  Federal  land 
banks  £ud  Federal  intermediate  credit 
banks  particular  consideration  shall  be 
given  to  policies  and  procedures  and 
bank  performance  relating  to  delegation 
of  loan -making  authority  to  associa- 
tions,   credit    reviews    and    association 


supervii  ion 

§614.4' .60  .Approval  of  the  following 
loa  ™s  is  the  responsibility  of  each 
dis  rict  board  of  directors. 

The  1  esponsibillty  may  be  discharged 
by  prio'  approval  of  such  loans  by  the 
appropi  iate  bank  board,  or  establishment 
of  a  po  icy  imder  which  such  loans  are 
to  be  submitted  to  the  Farm  Credit  Ad 
ministntion  for  prior  approval.  If  a 
board  c  tiooses  to  discharge  its  responsi- 
bility bj  approving  these  loans  as  a  mat- 
ter of  li  ormal  practice,  it  may  authorize 
the  subi  nission  of  such  loans  to  the  Farm 
Credit  j  idministration  for  prior  approval 
to  meet  emergency  situations  and  avoid 
harmful  delays  in  credit  service. 

(a)  I  oans  to  a  member  of  the  Federal 
Farm  Credit  Board. 

(b)  ioans  to  a  member  of  the  district 

board. 

(c)  loans  to  a  cooperative  of  which  a 
membe-  of  the  district  bank  or  Central 
Bank  b  sard  of  directors  or  a  member  of 
the  Fed  eral  Farm  Credit  Board  Is  a  mem- 
ber of  he  board  of  directors,  an  officer, 
or  empl  oyee. 

(d)  Ixjans  to  the  President  of  a  Farm 
Credit  bank, 

(e)  ]<oans  to  employees  of  the  Farm 
Credit  Administration. 

(f )  loans  where  directors,  oflQcers,  or 
employ  ses  designated  above  (i)  are  to  re 
ceive  p:  oceeds  of  the  loan  in  excess  of  an 
amoun;   prescribed  by   an   appropriate 


bank  board  and  approved  by  the  Farm     §615.5140     Investment  eligibility. 

Credit  Administration  or  (11)  are  stock-         ^  ^  ,  , 

holders   or  owners  of  equity  in  a  legal 


(a) 
ciatior 

(b) 
a  Far4i 
an 

(c) 


directc  rs 
(i)  are 
excess 
propriite 
by  the 
(ii) 
in  a 
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one  borrower  being  obligated,  as  defined 
In  section  4360,  in  excess  of  an  amount 
established  by  the  district  bank  under  its 
policies  for  delegation  of  authority  to 
associations. 

§  614.4501      [Deleted]. 

PART  615 — FUNDING  AND  FISCAL 
AFFAIRS 

§  615.5060      Federal  land  bank  loans  eli- 
gible as  collateral. 

(a)  Net  asset  value  of  notes  and  other 
obligations  representing  loans,  purchase 
money  mortgages,  or  sales  contracts 
made  or  acquired  under  these  regulations 
is  eligible  as  collateral  for  long-term 
notes,  bonds,  debentures,  or  similar  obli- 
gations. When  the  bank  attorney,  or  an- 
other attorney  designated  to  act  for  the 
bank,  determines  that  the  bank  proce- 
dures for  appraisal,  loan  approval,  title 
examinati<Mi,  and  loan  closing  provide 
sufficient  safeguards  to  assure  (1)  in  the 
case  of  the  bank  attorney,  that  a  loan 
made  by  the  bank  will  be  secured  by  a 
first  lien  or  equivalent  from  a  security 
standpoint  on  the  real  estate  which  is  the 
primary  security  for  the  loan;  or  (2)  in 
the  case  of  the  designated  attorney,  that 
a  loan  made  thereimder  will  be  secured 
by  a  first  lien  except  for  liens  of  irriga- 
tion, water  and  grazing  districts,  public 
utility  easements,  or  other  liens  specified 
by  the  bank;  the  bank  attorney  or  the 
designated  attorney,  as  the  case  may  be, 
or  a  title  examiner  acting  under  the 
supervision  of  either  the  bank  or  desig- 
nated attorney  and  deemed  qualified  by 
the  bank  attorney,  may  so  certify.  Secu- 
rity for  which  such  certification  is  made 
may  be  accepted  as  collateral.  However, 
with  regard  to  security  for  which  a  certi- 
fication has  been  made  by  a  title  exam- 
iner, either  the  bank  attorney  shall, 
within  one  year  from  the  date  of  certifi- 
cation, certify  that  the  interest  of  the 
bank  therein  is  a  first  lien  or  equivalent, 
or  it  shall  be  withdrawn  as  collateral. 


entity  to  which  the  loan  is  to  be  made 
wherein  they  have  significant  personal 
or  benjficial  interest  in  the  loan  pro- 
ceeds t  hereof  or  the  security. 

§  614.'i  470  The  following  loans  shall  be 
St  bject  to  prior  approval  of  the  4'*- 
tr  ct  bank. 


L/oans  to  a  member  of  an  asso- 
board. 

[joans  to  an  officer  or  employee  of 
Credit  bank  or  an  employee  of 


as5(  elation. 


joans  to  any  borrower  where  the 

._  or  employees  designated  above 

to  receive  proceeds  of  the  loan  in 

of  amount  prescribed  by  the  ap- 

bank    board    and    approved 

Farm  Credit  Administration  or 

stockholders  or  owners  of  equity 

entity  to  which  a  loan  is  to  be 

vherein  they  have  significant  per- 

Dr  beneficial  interest  In  the  loan, 

thereof  or  the  security. 

Any  loan  which  will  result  in  any 


legal 


(o)  Other  types  of  obligations  au- 
thorized by  the  Farm  Credit  Adminis- 
tration. 

Any  eligible  investment  with  a  matu- 
rity of  12  months  or  less  from  the  date 
of  pledge  shaU  be  valued  at  face  value 
for  coUateral  purposes  supporting  con- 
solidated obligations  issues.  Any  eligible 
investment  with  a  mattu-ity  of  over  12 
months  from  the  date  of  pledge  shall  be 
value  at  market  value  for  collateral  pur- 
poses supporting  consolidated  obliga- 
tions issues. 
§  615.5150      Real  and  personal  property. 

(a)  Real  estate  and  personal  property 
may  be  acquired,  held  or  disposed  of  by 
any  Farm  Credit  institution  for  the  nec- 
essary and  normal  operations  of  its  busi-- 
ness  The  purchase  or  construction  of 
office  quarters  shaU  be  limited  to  facili- 
ties reasonably  necessary  to  meet  the 
foreseeable  requirements  of  the  institu- 
tion Property  shaU  not  be  acquired  if  it 
Involves,  or  appears  to  involve,  to  a  sub- 


VOL.    38,   NO.    1 63— THURSDAr,   AUGUST  23,    1973 


PROPOSED  RULES 


22619 


stantial  degree,  a  bank  or  association  in 
the  real  estate  or  other  unrelated  busi- 
ness. 

(b)  The  purchase,  construction,  or  sale 
of  Farm  Credit  bank  buildings  and  ap- 
purtenances shall  have  approval  of  the 
Farm  Credit  Administration.  Likewise, 
purchase,  construction,  or  sale  of  Fed- 
eral land  bank  association  or  production 
credit  association  buildings  and  appur- 
tenances shall  have  the  approval  of  the 
appropriate  supervising  bank  which 
shall  keep  the  bank  board  currently  ad- 
vised of  such  actions.  In  the  case  of 
joint  association  office  buildings,  these 
actions  shall  be  approved  jointly  by  the 
supervising  banks.  It  shall  be  the  re- 
sponsibility of  the  district  board  to  ap- 
prove guidelines  for  all  associations  in 
the  district  to  follow  regarding  the  pur- 
chase, construction,  or  sale  of  ofiRce 
space.  Within  the  framework  of  said 
guidelines,  the  Federal  land  banks  and 
Federal  intermediate  credit  banks  may 
prescribe  criteria  which  can  Include  giv- 
ing limited  prior  approval  to  an  associa- 
tion board  of  directors  for  office  facili- 
ties actions. 

•  •  •  •  * 

§  615.5180  Association  investment  port- 
folios. 

The  Federal  land  banks  and  the  Fed- 
eral intermediate  credit  banks  shall  re- 
view annually  as  of  Jime  30  or  December 
31  the  investment  portfolio  and  invest- 
ment objectives  of  each  association.  As- 
sociations shall  own  such  securities  se- 
lected from  approved  investments  in 
section  5140  as  the  supervising  bank 
shall  require.  The  banks  shall  assist  the 
associations  in  the  management  of  their 
investment  portfolios. 

§  615.5190     General. 

All  institutions  of  the  Farm  Credit 
System  may  deposit  securities  and  cur- 
rent funds  with  and  receive  interest  from 
any  member  bank  of  the  Federal  Reserve 
System,  or  any  savings  institution  in- 
sured by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  Associations  may 
deposit  funds  with  their  supervising 
bank,  any  commercial  bank  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion, or  any  savings  Institution  insured 
by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation. 

§  615.5260  Retirement  of  capital  stock 
and  allocated  equities  of  banks  for 
cooperatives. 

(a)  In  case  of  liquidation  or  dissolu- 
tion of  a  present  or  former  borrower, 
the  bank  may,  but  shall  not  be  required 
to,  retire  and  cancel  at  book  value,  not 
exceeding  par,  all  or  a  part  of  the  capital 
stock  or  any  allocated  equity  in  the  bank 
owned  by  or  allocated  to  such  borrower. 
Before  any  such  retirement  shall  be 
made,  the  banks  shall  have  reasonable 
assurance  that  the  liquidation  or  dis- 
solution Is  or  soon  ^ill  be  completed  and 
the  business  of  the  borrower  is  not  being 
continued  under  circumstances  in  which 
it  would  be  appropriate  and  feasible  for 
'  any  successor  to  acquire  and  hold  the 
Investment  Interests  of  the  present  or 


former  borrowers  in  the  bank.  Retire- 
ments under  this  provision  shall  be  au- 
thorized in  accordance  with  bank  board 
policy. 

§  615.5340     Land  bank  system  provision 
for  looses. 

(a)  Each  bank  shall  establish  «aid 
maintain  a  provision  for  losses  account 
on  loans,  participations  purchased,  real 
estate  sales  contracts,  advances,  accrued 
Interest  on  loans,  acquired  property,  and 
loans  in  the  process  of  liquidation  or 
foreclosure,  and  judgments. 

(b)  Each  association  shall  establish 
and  maintain  a  provision  for  losses  to 
the  extent  that  it  shows  assets  of  the 
above  type  on  its  books  of  accoimt  or 
has  a  contingent  liability  to  restore  losses 
on  such  assets  by  reason  of  its  endorse- 
ment, loss  sharing  agreement(s) ,  or 
pledge.  The  amount  of  the  association's 
indemnity  account  credits  may  be  used 
to  meet  an  equal  amount  of  its  provisions 
for  losses  requirement. 

(c)  The  provision  for  losses  shall  be 
in  such  reasonable  amounts  as,  in  the 
judgment  of  the  bank  and  association, 
are  considered  adequate  to  meet  such 
losses,  subject  to  the  following  minimum 
fiscal  year  end  requirements: 

(1)  The  total  of  each  association's 
provision  for  losses  and  indemnity  ac- 
count shall  equal  at  least  one  percent 
of  the  amount  of  its  contingent  liability 
on  the  immatured  balance  of  loans  out- 
standing. 

(2)  Each  banks  provision  for  losses 
shall  include: 

(i)  The  amount  of  any  association  in- 
demnity account  credits  used  by  asso- 
ciations to  meet  their  provision  for  losses 
requirements,  plus 

(ii)  One  percent  of  that  portion,  not 
guaranteed  by  the  endorsement  liability, 
of  the  unmatured  balance  of  its  loans 
outstanding,  plus 

(iii)  The  aggregate  amount  that  each 
association's  provision  for  losses  and  in- 
demnity account  credits  are  less  than  the 
minimum  amounts  required  by  this  sec- 
tion. 

An  association's  provision  for  losses 
program  and  changes  therein  shall  be 
approved  by  the  association  board  of  di- 
rectors and  the  bank.  The  bank's  provi- 
sion for  losses  program  and  changes 
therein  shall  be  approved  by  the  bank 
board  of  directors  and  the  Farm  Credit 
Administration. 

§  61 5.5410      Federal  land  bank  system. 

(a)  Noncumulative  dividends  may  be 
paid  out  of  earnings  or  from  earned  sur- 
plus on  stock  and  participation  certifi- 
cates at  varying  rates  on  different  classes 
and  issues  on  a  basis  of  the  compartive 
contribution  of  the  holders  to  the  capital 
or  earnings,  but  otherwise  dividends  shall 
be  paid  without  preference. 

(b)  Dividends  as  in  (a)  above  may  be 
paid  in  accordance  with  the  provisions 
of  the  bylaws  after  the  establishment  and 
maintenance  of  the  provisions  for  losses 
required  in  section  5340  of  these  regula- 
tions, the  reserve  described  in  section 
1.17(a)  and  1.18(a)  and  (b)  of  the  Act 


and  after  the  payment  of  its  franchise 
tax  to  the  U.S.  Government,  if  any. 

(c)  Declarations  of  Federal  land  bank 
dividends  are  subject  to  the  approval  of 
the  Farm  Credit  Administration. 

(d)  Declarations  of  Federal  land  bank 
association  dividends  are  subject  to  the 
approval  of  the  bank. 

§  615.5500      Shipment  of  valuuhles. 

Shipments  of  valuables  by  the  Federal 
land  banks.  Federal  land  bank  associa- 
tions. Federal  intermediate  credit  banks, 
banks  for  cooperatives,  and  production 
credit  associations,  when  made  to  or  by 
other  for  the  account  of  the  assui-ed. 
shall  be  covered  by  an  insurance  policy 
issued  in  the  name  of  five  companies, 
through  John  L.  Swan  &  Co.,  Inc..  broker, 
copies  of  which  have  been  furnished  the 
land  banks,  credit  banks,  and  banks  for 
cooperatives.  Premium  rates  per  $1,000 
on  general  shipments  of  secuiities  and 
other  valuables  shall  be  $0.04  by  regis- 
tered mail  or  registered  airmail,  and  on 
shipments  of  canceled  coupons  and  can- 
celed securities  shall  be  $0.01  by  reg- 
istered mail  or  express  ($0.02  by  reg- 
istered airmail) . 

§615.5530     Mail  shipments. 

Negotiable  securities  shall  be  declared 
at  their  market  value  on  the  date  of 
mailing  and  shipped  by  registered  in- 
sured mail.  Nonnegotiable  or  canceled 
securities,  warehouse  receipts,  and  valu- 
able papers  such  as  checks,  drafts,  deeds, 
abstracts  and  similar  documents  may  be 
declared  at  no  value  and  sent  by  regis- 
tered mail.  If  it  is  determined  that  no 
indemnity  from  the  post  office  will  be 
required  should  such  papers  be  lost  or 
destroyed,  the  shipper  may  send  them 
by  certified  mail  or  first  class  mail  in 
his  discretion. 


PART  618— GENERAL  PROVISIONS 

§  618.8270      Travel. 

Travel  and  subsistence  expenses  of 
officials  and  employees  of  the  banks  shall 
be  allowed  in  accordance  with  travel 
regulations  adopted  by  the  district  board. 
Similar  travel  regulations  sliall  be  pre- 
scribed for  associations  by  the  supervis- 
ing bank  under  policy  established  by  the 
district  board  or  shall  be  developed  and 
adopted  by  the  board  of  directors  of  the 
associations  and  approved  by  the  bank. 
Tlie  regulations  shall  contain  a  state- 
ment of  policy  on  the  use  of  official  cars 
for  private  use  and  will  take  into  con- 
sideration regulations  issued  by  the  In- 
ternal Revenue  Service  which  are  ap- 
plicable to  the  employer. 

§618.8320      Data     regardinp     lK>rrower« 
and  loan  applicants. 

*  •  •  *  • 

(b)  •  •  • 

(2)  Accredited  representatives  of  the 
offices  named  In  section  7080  may,  upon 
presentation  of  official  identification  and 
a  written  request  identifying  the  Indi- 
vidual case  on  which  information  Is 
sought,  the  particular  information  de- 
sired and  a  certification  tliat  such  In- 
fonnation  Is  pertinent  to  the,official  In- 
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formation  of  the  case  and  is  requested 
for  confidential  use  of  the  investigating 
office  be  given  access  to  information 
pertinent  to  their  official  investigations 
of  individual  cases. 
§  618.8370     Records  Disposal. 

Each  bank  shall  maintain  an  up-to- 
date  records  disposal  schedule  which  has 
the  approval  of  its  board.  Each  associa- 
tion shall  maintain  an  up-to-date  records 
disposal  schedule  which  has  the  approval 
of  its  supervising  bank. 

(Sees.  5  9.  5  18.  5.26.  85  Stat.  619,  621.  624) 

Jerome  P.  Weiss. 
Acting  Governor, 
Farm  Credit  Administration. 
|PR  Doc.73-17840  FUed  S-22-73:8:45  am) 
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VETERANS  ADMINISTRATION 
[38  CFR,   Part  3] 

PENSION,  COMPENSATION.  AND  DEPEND- 
ENCY AND  INDEMNITY  COMPENSA- 
TION INCOME  AND  NET  WORTH 

Failure  To  Return  Questionnaire 

The  Administrator  of  Veterans'  Affairs 
proposes  regulatory  changes  relating  to 
discontinuance  of  awards  of  pension  or 
dependency  and  indemnity  compensation 
because  of  the  claimant's  failure  to  com- 
plete and  return  the  annual  income  ques- 
tionnaire. Currently  provision  is  made 
for  retroactive  termination  of  the  award 
as  of  the  first  day  of  the  year  for  which 
income  was  to  be  reported.  These  termi- 
nations   create    overpayments    for    the 
amounts  paid  during  that  year.  Under 
the  proposed  change  the  termination  will 
be  effective  as  of  the  end  of  the  year  for 
which  income  was  to  be  reported.  This 
change  reflects  the  fact  that  under  38 
U.S.C.  3012' b>  if  there  had  been  a  change 
in  income  or  dependency  status  which 
would  have  required  termination  of  the 
award,  the  termination  would  not  have 
been  effective  until  the  end  of  the  year 
in  which  the  change  occurred.  A  change 
is  also  proposed  to  provide  that,  where  a 
termination  has  been  effected  for  failure 
to  return  an  income  questionnaire,  pay- 
ments may  be  resumed  from  the  date  of 
last  payment  if  the  required  evidence  is 
submitted  within  1  year  from  the  date  of 
termination.  To  effect  these  changes  it 
is  proposed  to  amend  Part  3,  Title  38, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments,   suggestions,   or 
objections  regarding  the  proposal  to  the 
Administrator     of     Veterans'      Affairs 
1 232H I ,  Veterans  Administration,  Cen- 
tral Office.   810   Vermont  Avenue  NW., 
Washington,  D.C.  20420.  All  relevant  ma- 
terial received  before  September  24,  1973, 
will  be  considered.  All  written  comments 
received  will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.,  and  4:30  p.m., 
Monday   through  Friday    (except   holi- 
days),   during    the    mentioned    30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the  pur- 
pose of  inspecting  any  such  comments 
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August  17,  1973. 

of  the  Administrator. 

Fred  B.  Rhodes, 
Deputy  Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1241  ] 

No.  35345  (Sub-No.  1)  ] 

RAILROjAD  QUARTERLY  REPORT  OF 
FREIGHT  LOSS  AND  DAMAGE  CLAIMS 

August  17,  1973. 
•al  session  of  the  Interstate 
Commission  held  at  its  office 
DC,  on  the  1st  day  of 


report  and  order  in  Quarterly 

Freight   Loss    and   Damage 

9  I.C.C.  678,  679-680,  we  stated: 


Settlement  of  loss  and  damage  claims  be- 
shl|  ipers  and  carriers  Is  a  problem  as 
Irst  established  for-hlre  transpor- 
ice.  In  recent  years,  this  vexing 
been  further  aggravated  by  ever 
losses  associated  with  theft,  pilfer- 
robbery.    The    theft    problem    has 
attention  of  Congress,  and  spe- 
Select  Conunittee  on  Small  Busl- 
_  States  Senate.  The  chairman  of 
ittee  called  the  Commission's  at- 
the   demo!istrable    lack   of   hard 
facts  relative  to  the  extent  and 
sustained  by  Industry  as  a  re- 
ft of  goods  moving  in  the  Nation's 
ccjmmerclal  channels. 
Co  amission  has  long  recognized  that 
fr4m  all  caases.  Including  theft,  has 
increased  concern  by  the  users 
ransportatlon  service.  The  Com- 
.M   instituted   various  proceedings 
ig  rules  and  regulations  for  claims 
wever.  there  Is  no  uniform  report- 
which  adequately  shows  the  re- 
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suits  obtained.  This  resulted  In  the  Institu- 
tion of  this  proceeding. 

With  these  factors  in  mind,  this  pro- 
ceeding is  being  instituted  on  our  own 
motion  to  consider  the  adoption  of  a  re- 
quirement for  the  filing  of  quarterly 
reports  of  freight  loss  and  damage  claims 
by  all  class-I  rail  common  carriers,  ex- 
cepting switching  and  terminal  lines,  ef- 
fective with  the  first  quarterly  period 
ending  March  31,  1974.  Classification  of 
rail  carriers  will  be  determined  accord- 
ing to  the  provisions  of  the  Commission's 
rules  and  regulations  set  forth  at  49  CFR 
1240.1. 

The  report  under  consideration  would 
be  in  all  essential  respects  similar  to 
those  prescribed  for  motor  carriers  in 
Quarterly  Report  of  Freight  Loss  and 
Damage  Claims,  supra.  They  would  call 
for  a  quarterly  summary  of  (1)  all 
freight  claims  received,  paid,  denied,  or 
closed,  and  other  information  analyzing 
freight  claims  processed,  and  (2)  an 
analysis  of  each  theft-related  claim  paid 
in  the  amount  of  $100  or  more  after  In- 
vestigation and  settlement  between  car- 
riers, including  claim  identification, 
amounts  involved,  cause  of  loss,  and 
loss  location  data.  The  quarterly  re- 
ports would  be  filed  in  duplicate  in  the 
office  of  the  Commission's  Bureau  of  Ac- 
counts within  30  days  after  the  close  of 
the  quarter  and  be  prepared  in  accord- 
ance with  the  instructions  and  format 
of  the  attached  proposed  form  (Form 
QL&D-R). 

It  is  intended  that  the  report  will  pro- 
vide the  Congress,  the  Commission,  other 
government  agencies,  shippers,  and  the 
general  public  with  information  regard- 
ing the  processing  of  freight  loss  and 
damage  claims  filed  with  the  railroads, 
the  emphasis  being  on  commodities  lost 
or  presumed  lost  because  of  theft  and 
theft-related  activities.  Benefits  to  the 
transportation  and  the  shipping  public 
should  more  than  compensate  for  any 
burden  imposed  by  the  systematic  re- 
porting of  data.  To  minimize  any  bur- 
den, the  Commission  will  consider  mak- 
ing arrangements  for  carriers  to  report 
the  data  on  magnetic  tape  or  card  decks 
suitable  for  computer  processing,  as  an 
alternate  reporting  procedure. 

This  proceeding  is  not  expected  to 
have  any  impact  upon  the  quality  of  the 
enviroruTient.  However,  should  any  per- 
son desire  to  comment  on  the  impact  of 
this  proceeding,  we  will  consider  envi- 
ronmental matters  in  accordance  with 
Implementation,  Natl.  Environmental 
Policy  Act,  1969,  340  I.C.C.  431. 

Upon  consideration  of  these  matters, 
and  for  good  cause: 

It  is  ordered.  That  a  rulemaking  pro- 
ceeding be,  and  it  is  hereby,  instituted 
under  the  authority  of  sections  12  and 
20  of  the  Interstate  Commerce  Act,  and 
pursuant  to  section  553  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  §553). 
with  a  view  of  prescribing  for  applica- 
tion to  all  class-I  rail  common  carriers, 
except  switching  and  terminal  raih-oads. 
Form  QL&D-R,  Quarterly  Report  of 
Freight  Lo.ss  and  Damage  Claims-Rail- 
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roads,  which  is  set  forth  in  the  Appendix 
hereto  with  pertinent  instructions,  and 
for  the  purpose  of  taking  such  other 
further  actions  as  the  facts  and  circum- 
stances may  warrant. 

It  is  further  wdered,  That  all  class-I 
common  carriers  by  railroad,  excluding 
switching  and  terminal  carriers,  operat- 
ing in  interstate  or  foreign  commerce 
within  the  United  States  and  subject 
to  the  Interstate  Commerce  Act  be,  and 
they  are  hereby,  made  respondents  in 
this  proceeding. 

It  is  further  ordered,  That  any  per- 
son intending  to  participate  in  this  pro- 
ceeding shall  so  notify  this  Commission 
by  filing  with  the  Commission's  Office 
of  Proceedings,  Room  5342,  12th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20423,  on  or  before  Au- 
gust 29,  1973,  an  original  and  one  copy 
of  a  statement  of  his  intention  to  par- 
ticipate; that  a  service  list  shall  then 
be  prepared  and  made  available  to  those 
persons  responding  to  this  order,  con- 
taining the  names  and  addresses  of  the 
parties  to  this  proceeding,  upon  whom 
service  of  all  pleadings  must  be  made; 
and  that  thereafter  the  nature  of  fur- 
ther proceedings  will  be  designated. 

And  it  is  further  ordered.  That  notice 
of  this  proceeding  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  in  the  office  of  the  Commission's 
Secretary  and  by  delivering  a  copy  to 
the  Director,  Office  of  the  Federal 
Register. 

This  Is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- 
icy Act  of  1969. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix 

quarterly  report  of  freight  loss  and  dam- 
age claims,  railroads general  instruc- 
TIONS 

1.  Under  order  of  the  Commission,  all  class 
I  Line-Haul  Railroads  are  required  to  file 
quarterly  reports  of  freight  loss  and  damage 
claims,  F\)rm  QL&D-R.  Railroads  should  com- 
plete and  file  Schedules  A  and  B  of  Form 
QL&D-R.  Reports  must  be  filed  in  duplicate 
In  the  office  of  the  Bureau  of  Accounts,  In- 
terstate Commerce  Commission,  Washington, 
D.C.  20423,  within  thirty  days  after  the  close 
of  each  quarter. 

2.  The  order  contemplates  the  inclusion- 
of  all  claims  Incurred  In  connection  with 
Interstate  and  intrastate  shipments.  Reports 
should  be  prepared  on  a  quarterly  basis  be- 
ginning with  the  first  day  of  January,  April, 
July  and  October. 


3.  Dollar  amounts  reported  Should  be 
rounded  to  the  nearest  whole  number.  Omit 
cents. 

4.  The  certification  must  be  completed  by 
an  officer  of  the  respondent. 

5.  The  first  of  the  three  enclosed  copies 
of  the  report  contains  the  mailing  label  at- 
tached to  the  top  of  Schedule  A,  and  Is  to 
be  considered  as  the  "original"  copy  of  the 
two  reports  filed.  To  assure  proper  identifica- 
tion in  the  automatic  data  processing  opera- 
tion, the  maUlng  label  should  not  be  altered 
in  any  way.  Your  company's  name  and  ad- 
dress, as  they  i^pear  on  the  maUtng  label, 
plus  the  computer  processing  identification 
code,  which  is  the  top  line  of  the  maUing 
address,  must  be  copied  in  the  same  block  on 
the  duplicate  copy.  If  the  name  and  address 
on  the  maUIng  label  are  Incorrect,  the  cor- 
rect name  and  address  should  be  inserted  on 
the  original  and  duplicate  copies  of  Sched- 
ule A  in  the  space  provided  to  the  left.  The 
carrier's  mailing  address  is  the  address  where 
correspondence  relating  to  accounting  and 
reporting  Is  to  be  directed,  including  P.O. 
Box  number,  if  applicable. 

INSTRUCTIONS  FOR  SCHEDULE  A 

■  .1.  Include  in  Schedule  A  all  claims  filed 
with  respondent  carrier  by  shippers,  consign- 
ees, or  other  persons  contracting  for 
transportation. 

2.  Report  the  number  of  all  claims  on  hand 
at  the  beginning  of  the  quarter,  and  the 
number  received  or  reopened  during  the 
quarter,  on  lines  1  and  2,  Column  A;  report 
the  total  dollar  amounts  of  the  claims  as 
specified  by  the  claimant  in  Column  B.  The 
total  number  and  amounts  of  claims  on  hand 
at  the  beginning  of  the  quarter  should  agree 
with  the  totals  on  band  at  the  end  of  the 
quarter  of  the  prior  report.  Line  3,  Column  B, 
is  provided  for  reporting  dollar  increases  ap- 
plicable to  claims  filed  for  uncertain 
amounts,  such  as,  "$100  more  or  less",  or 
other  increases  in  dollar  amounts  made  by 
claimants  to  previously  filed  claims. 

3.  Report  the  number  and  dollar  amounts 
of  all  claims  paid  to  claimants  during  the 
quarter  on  lines  5  and  6.  Line  5  should  show 
claims  paid  In  the  full  amount  specified  by 
the  claimant;  line  6  should  show  claims 
paid  In  an  amount  less  than  the  amount 
specified  by  the  claimant. 

4.  Report  the  number  and  dollar  amounts 
of  all  claims  denied  in  full  or  closed  without 
payment  during  the  quarter  on  lines  7 
through  9,  distributed  according  to  the  rea- 
sons specified.  Excess  dollar  amounts  of 
claims  paid  in  part,  i.e.,  the  difference  be- 
tween amounts  claimed  as  reported  on  line 
4,  and  the  amounts  actually  paid,  should 
be  shown  on  line  10,  Column  B. 

5.  The  details  called  for  by  lines  13  through 
23  should  be  completed,  as  applicable.  Where 
the  word  none  truly  and  completely  states 
the  fact,  it  should  be  given  as  the  answer  to 
any  particular  inquiry.  Cancellations,  arbi- 
trary check  marks,  and  the  like,  must  not  be 
used  as  answers  to  inquiries  unless  spe- 
cifically authorized  in  writing  by  the 
Commission. 


INSTRUCTIONS  FOR  SCHEDULE  B 

1.  Schedule  B  should  show  Individually 
each  claim  settled  during  the  quarter  where 
the  amount  paid  to  the  claimant  was  $100,  or 
more,  because  of  shortage,  theft  and  pilfer- 
age, or  robbery.  The  reporting  of  settled 
claims  is  the  obligation  of  the  carrier  making 
payment  to  claimants.  Claims  included  in 
Schedule  B  are  those  where  Investigation  of 
cause  and  resjwnsibillty  is  complete  to  the 
maximum  extent  feasible. 

2.  The  following  definitions  should  be  used 
when  classifying  claims  according  to  cause 
of  loss  for  Inclusion  in  Schedule  B: 

Shortage. — Failure  to  deliver  all  or  part  of 
shipment  to  consignee  for  unknown  reasons. 
Including  error  by  carrier's  employee  in  load- 
ing, waybilling,  diverting  or  reconsignlng,  re- 
ceipting for  or  delivery  of  freight.  Issuing 
bill  of  lading  or  requiring  surrender  thereof, 
and  failure  to  make  proper  report  of  freight 
over,  refused,  reclaimed,  etc. 

Theft  and  Pilferage. — All  loss  or  damage, 
without  use  of  or  threat  of  force,  as  a  result 
of  known  stealing,  or  under  circumstances 
indicating  the  probable  cause  was  stealing, 
when  it  is  known  that  cargo  was  in  carrier's 
custody. 

/Jobber;/. — AH  loss  or  damage  from  steeling, 
including  hijacking  of  TOPC  or  COFC,  and 
grand  larceny  of  piggyback  trailers,  contain- 
ers, and  trucks. 

3.  Column  B  should  show  the  appropriate 
five-digit  Standard  Transportation  Com- 
modity Code  number  for  the  commodity 
shown  on  the  claim  document.  Claims  due  to 
shortage  for  commodities  shipped  in  bulk, 
such  as,  grain  (code  0113),  coal  (code  11), 
etc.,  need  not  be  reported  in  Schedule  B. 

4.  Report  the  month  and  year  the  goods 
were  shipped  per  waybill  in  Column  C,  using 
four-digit  numerical  code,  i.e.,  January,  1973, 
would  read  0173:  November,  1974,  would  read 
1174,  etc.  Report  the  dollar  amount  of  the 
claim  as  filed  by  claimant  in  Column  D,  and 
th©  dollar  amount  paid  to  claimant  In  Col- 
umn E  (omit  cents).  Show  the  cause  of  loss 
in  Column  F,  using  codes  as  follows: 

Shortage Code  1 

Theft  and  PUferage Code  2 

Robbery  Code  3 

5.  Columns  Q  and  H  are  to  be  used  to  In- 
dicate the  location  where  each  loss  occurred 
to  the  best  of  your  belief  by  showing  State 
or  zone  code  numbers  using  standard  codes 
shown  in  Table  1.  Where  the  exact  location 
is  determinable,  report  a  single  location  code 
number  in  Column  G:  otherwise,  report  the 
locations  of  the  last  good  and  the  first  bad 
freight  seal  records  in  Column  H.  Always 
report  a  pair  of  code  numbers  in  Column  H. 
The  commercial  zones  should  be  shown  when- 
ever the  loss  occurred  or  seal  record  Is  known 
to  be  within  the  zones  listed  in  Table  1.  The 
zones  are  defined  by  the  Commission  in  49 
CFR  1048.  Otherwise  show  the  appropriate 
State  codes. 

6.  Claims  Involving  shortage,  theft  and  pil- 
ferage, or  robbery  from  "piggyback"  traffic 
should  be  identified  by  placing  a  1  for  TOPC, 
or  a  2  for  COFC,  In  Column  I. 

7.  If  necessary,  attach  extra  pages  follow- 
ing the  format  of  the  schedule.  Lines  and 
pages  should  be  numbered  consecutively. 
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CLAIHNO. 

STCCCOOe 

DATE 
SHIPPED 

M40UNT  OF 

OAIH 
(DolUm) 

AMOUNT 

PAID 
(DolUn-e) 

LOSS  CODE 

KNOWN 
LOCATION 

cooe 

SEAL  RECORDS 

TOFC/COFC 

LAST  GOOD 

FIRST  BAD 

• 

Page  < 


7!.i.-.     -  -CC«Ti;«  cosF  Nir's:-?  fcr  cjumns  g  a-jp  -'    '.-hf:)  ,. 


CODE 


JjiAiaclioaai. 


,  Mi3£ 


A.  COtWERCIAL  ZONES  (See  49  C"  1048) 

Baltiaore,  Maryland 

Soston,  Massachusetts 

Chicago:  Illinois  Area 

Chicago;  Indiana  Area 

Cleveland,  Ohio 

Detroit,  Michigan 

Los  Angeles,  California 

New  York:  New  Jersey  Area 

New  York:  New  York  Area 

Philadelphia:  New  Jersey  Area 

Philadelphia:  Pennsylvania  Area 

St,  Louis:  Illinois  Area 

St.  Louis:  Missouri  Area 

Seattle,  Washington 

Washington,  O.C:  Virginia  Area* 

B.  STATES  (Incl.  District  of  Col jNbta) 

Alabaxa 

AlisUa 

Arizona 

Arkansas 

California  (Except  Code  It) 

Colorado 

Connecticut 

Delaware 

District  of  ColiaMa 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois  (Sxeept  Codst  ti,  Tl) 

Indiana  (Sxaept  Cod*  63) 

Iowa 

Kansas 

•Includes  Potcaac  Ycrj 


60 
61 
62 
65 
64 
6S 
6k 
67 
61 
69 
70 
71 
72 

n 

74 


M 
M 
04 


10 
11 
12 
IS 
B 
1« 
17 
1« 
10 
20 


Kentucky 

Louisiana 

Maine 

Maryland  (Exeept  Code  10) 

Massachusetts  .'Exoept  Code  II) 

Michigan  (Exeept  Code  IS) 

Minnesota 

Mississippi 

Missouri  (Exetpt  Coil  72} 

Montana 

Nebraska 

NevaJa 

New  Haapshire 

New  Jers-.y  (Ezoft  Codec  17,  Cf) 

New  Mexico 

New  York  (Except  Code  It) 

North  Carolina 

Konh  Dakota 

Ohio  (Esecpt  Code  14) 

Oklahou 

Oregon 

Fer.nsylvania  (Exeept  Code  70) 

Riiods  Island 

South  Carolina 

South  Dakcta 

Tennessee 

Texas 

Utah 

Venont 

Virginia  (Esoept  Code  74) 

Vashingfton  (Exeept  Cods  ft) 

Rest  Virginia 

Kisccnsin 


e.    FOREIGN 


Canade 
Mexico 
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[  49  CFR  Part  1310] 

(Docket  No.  35867) 

COMMON  CARRIERS  OF  PROPERTY  BY 
MOTOR   VEHICLE  AND   WATER 

Construction,  Filing,  and  Posting  of  Tariffs 

Correction 

In  FR  Doc.  73-15957  appearing  on 
page  20852  In  the  Issue  of  Friday.  Au- 
gust 3.  1973,  the  following  changes 
should  be  made: 

1.  On  page  20854.  the  second  line  In 
paragraph  9.  reading  "other  emergency 
transportation  operat-"  should  be 
deleted. 

2.  On  page  20854  in  the  third  column, 
the  date  •1989"  in  the  last  line  of  the 
penultimate  paragraph  should  read 
"1969". 

3.  In  the  table  of  contents  on  page 
20856,  in  the  entry  for  §  1310.31.  the 
words  "(Rule  30)"  should  read  "(Rule 
31)". 

4.  On  page  20861,  in  the  penultimate 
line  of  §  1310.5(a).  "§1810.21"  should 
read  "§  1310.21". 

5.  On  page  20864.  in  §  1310.6(n)  (1) .  the 
word  "code"  should  be  inserted  after 
the  words  "and/or". 

6.  On  page  20868.  in  5  1310.7(n)  (4) . 
in  the  fourth  line  of  the  first  Note  1  the 
word  "be"  should  read  "the". 

7.  On  page  20868,  in  §  1310.7<p)  (3) 
the  word  "tariff"  should  read  "traffic". 

8.  On  page  20873,  in  the  seventh  line 
of  §  1310.10(f)(1),  insert  the  mark  i 
before  the  words  "or(R»". 

9.  On  page  20875,  in  §  1310.10' j)  (8) , 
the  word  "or"  in  the  fifth  line  should 
read  "of". 

10.  On  page  20876.  in  §  1310.13fc),  the 
word  "of"  in  the  14th  line  should  read 
"or". 

11.  On  page  20893.  in  §  1310.28ih)  (6). 
the  word  "staff"  in  the  second  line  should 
read  "tariff". 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

STANDARDS  FOR  GRADES  OF  CANNED 
APRICOTS  AND  CANNED  SOLID-PACK 
APRICOTS 

Second  Notice  of  Proposed   Rule  Making 

A  noiice  of  propased  rule  making  to 
revise  the  United  States  standards  for 
grades  of  canned  apricots  (7  CFR 
52.2641-52.2657)  and  a  notice  of  pro- 
posed rule  making  to  promulgate  sepa- 
rate standards  for  canned  solid-pack 
apricots  was  published  in  the  Federal 
Register  of  April  26.  1972.  37  FR  8389 
and  37  FR  8395.  respectively.  After  con- 
sideration of  all  relevant  matters  per- 
taining to  the  proposals  and  in  view  of 
the  chajiges  which  have  been  proposed, 
the  U.S.  Department  of  Agriculture  de- 
sires further  consideration  by  interested 
parties. 

These  grade  standard.";  are  issued  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (Sec.  205.  60  Stat.  1090.  as 
amended;  7  U.S.C.  1624)  which  provides 
for  the  issuance  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
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voluntJuT  use  by  producers,  buyers, 
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lance  with  the  provisions  of 

shall  not  excuse  fallvire  to 

the   provisions  of  the  Federal 

and  Cosmetic  Act,  or  with  appll- 

laws   and   Reg^ulatlons. 


League   of   California, 
a  large  number  of  the  can- 
requested  that  the  USDA 
United  States  Standards  for 
Canned    Apricots    to   allow 
-Pack   Apricots  to  be  as- 
points  commensurate  with 
quality  level,  for  color,  defects, 
while   maintaining   the 
restriction, 
grade  standards  include 
Solid-Pack  apricots  with  the 
but  restrict  the  solid-pack 
C  score  point  range  as  well 
grade  classification  of 
!>olid-pack.  This  pack  is  used 
1  emanuf acturing  purposes, 
performed  by  the  Department 
processing  season  of  1971  in- 
quality  levels  higher  than 
maximum  Grade  C  classifi- 
being  packed. 
I  lasis  of  this  study,  the  Depart- 
grade    standards    for 
-pack  apricots  separate  from 
pack.  In  addition,  two  quality 
Substandard  were  propjosed, 
to  be  designated   as  U.S. 
U.S.  Choice.  The  Department 
separate  standards  and  by 
a  higher  quality  above  Grade 
a  grade  designation  as  well  as 
the  marketing  of  canned 
apricots    would    be    better 


apr  cots 


S  )lid- 
score 
ual  qi: 
charicter 
gride 
cur  rent 
inel  £ 
pack 
Grade 
max;mum 


that 


i-ere 


pre  posed 
so]  id 


o- 

vlth 


aid 


objections   to   this   approach 
by   the   California   Canners 
the  grounds  that: 
addition  of  a  "Grade  B"  clas- 
s  not  wanted  by  ganners  and 
reportedly  objected  to  by  buyers, 
difference  between  soUd-pack 
the  regular  pack  is  not  suffi- 
a^opt  separate  standards. 
California  Canners  League  again 
the  solid-pack  portion  of  the 
sljandards  be  modified  to  reflect 
luaUty  level  by  Increasing  the 
allotted  to  the  applicable 
but  retaining  the  cur- 
grade  designation.  To 
th  this  request  would  require 


fictors 
res  tricted 


assigning  score  points  for  the  applicable 
quality  factors  for  solid-pack  apricots  in 
the  Grade  B  and  Grade  A  classification 
'v^ille  there  are  no  such  classifications  for 
this  type  of  imck. 

The  Department  contends  that  since 
a  Grade  B  or  Grade  A  classification  does 
not  or  would  not  exist  for  solid-pack 
apricots,  it  would  be  misleading  to  use  the 
same  score  point  ranges  above  Grade  C 
for  the  solid-pack  as  are  used  for  the 
regular  pack. 

In  an  Informal  discussion  with  the 
California  Canners  League  it  was  de- 
cided the  following  would  be  proposed: 

( 1 )  Separate  grade  standards  would  be 
promulgated  for  solid -pack  apricots  as  an 
appendix  to  the  grade  standards  for  the 
regular  pack; 

(2)  A  higher  quality  level  would  be  re- 
flected for  the  solid-pack  through  score 
points  only,  using  a  separate  scoring  sys- 
tem from  the  regular  pack; 

(3)  The  current  restriction  to  the 
Grade  C  classification  would  be  retained; 

(4)  The  requirements  for  the  various 
quality  factors  for  the  Grade  C  classifi- 
cation would  remain  unchanged;  and 

(5)  A  standard  sample  unit  size  to  de- 
termine compliance  with  quality  require- 
ments would  be  included. 

The  California  Canners  League  stated 
they  had  no  objections  to  the  proposed 
revision  of  the  grade  standards  for 
canned  apricots  (regular  pack)  except 
for  the  exclusion  of  the  solid-pack. 

In  reviewing  that  proposal  and  the  cur- 
rent grade  standards,  however,  it  was 
found  that  the  style  of  "mixed  pieces  of 
irregular  sizes  and  shapes"  is  permitted 
to  be  assigned  score  points  in  the  Grade 
A  classification  for  the  applicable  quality 
factors  while  there  is  no  such  classifica- 
tion for  this  style.  It  is  restricted  to  a 
top  quality  level  of  U.S.  Grade  B.  There- 
fore, the  Department  proposes  to  realign 
the  score  points  for  this  style  to  reflect  a 
quality  higher  than  Grade  B  by  score 
points  only. 

The  factor  of  color  is  not  scored  for 
canned  spiced  apricots  in  the  current 
grade  standards.  In  the  past  the  spices 
used  caused  a  rather  marked  change  in 
the  color  of  the  product.  Packers  now  are 
using  mostly  spice  oils  which  cause  little 
If  any  change  in  the  finished  product. 
Therefore,  the  Department  is  proposing 
to  score  the  factor  of  color  for  canned 
spiced  apricots,  taking  into  consideration 
any  effect  the  added  spices  may  con- 
tribute. 

No  other  changes  from  the  first  pro- 
posal of  April  26,  1972,  are  proposed. 

No  other  comments  were  received  re- 
garding the  aforementioned  proposals. 

The  proposed  revision  is  as  follows: 
Product  Description,  Styles,  and  Grades 

Sec. 

52.2641  Product  description. 

52.2642  Styles. 

52.2643  Grades. 

Uquid   Media.   Fnx   or  Container,  Drainb) 
Weights,  &  P"!"-  Weights 

52.2644  Uquld   media   and   Brlx   measuTB- 

menta. 

52.2645  Pill   of  container. 
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Sec. 

62.2646  Recommended    minimum    drained 

weights. 

52.2647  Recommended         minimum         flu 

weights. 

Sample  Unit  Size 

52.2648  Sample  unit  size. 

Factors  of  Qualitt 

62.2649  Ascertaining  the  grade. 

62.2650  Ascertaining    the    rating    for    the 

factors  which  are  scored. 

52.2651  Color. 

52.2652  Uniformity  of  size  and  symmetry. 

52.2653  Defects. 

62.2654  Character. 

Allowances  for  Quality  Factors 

62.2655  Allowances  for  quality  factors. 
Lot  Inspection  and  Certification 

62.2656  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

62.2657  Score  sheet. 

Appendix 

APPENDIX — United    States    Standards    for 
Grades  of  Canned  Solid-Pack  Apricots. 

AuTHORrry;  §§  52.2641-52.2657  Issued  under 
Sec.  205,  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624. 

Product  Description,  Styles,  and 
Grades 

§  52.2641      Product  description. 

(a)  Canned  apricots. — "Canned  apri- 
cots" is  the  product  represented  as  de- 
fined in  the  Standards  of  Identity  for 
canned  apricots  (21  CFR  27.10)  issued 
pursuant  to  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  and  prepared  in  one  of  the 
styles  specified  in  §  52.2642;  in  one  of  the 
liquid  media  specified  In  §  52.2644;  and 
Is  sealed  in  a  container  and  so  processed 
by  heat  as  to  prevent  spoilage. 

The  food  may  be  seasoned  with  one 
or  more  of  the  optional  ingredients  per- 
mitted in  the  aforementioned  standards 
of  identity. 


§  52.2642     Styles. 

(a)  "Halves"  are  pitted  apricots  cut 
approximately  in  half  along  the  sutuie 
from  stem  to  apex. 

(b)  "Slices"  are  pitted  apricots  cut 
Into  thin  sectors  or  strips. 

(c)  "Whole"  is  unpitted  apricots  with 
stems  removed. 

(d)  "Mixed  pieces  of  Irregular  sizes 
and  shapes"  are  cut  apricot  imits  that 
are  predominantly  irregular  in  size  and 
shape  which  do  not  conform  to  a  single 
style  or  which  are  a  mixture  of  two  or 
more  of  such  styles. 

(e)  When  the  apricots  are  unpeeled 
the  name  of  the  style  is  preceded  or  fol- 
lowed by  the  word  "unpeeled." 

(f)  When  the  apricots  are  peeled,  the 
name  of  the  style  is  preceded  or  fol- 
lowed by  the  word  "peeled." 

§  52.2643     Grades. 

(a)  'U.S.  Grade  A"  or  "U.S.  Fancy"  is 
the  quality  of  halves,  slices,  and  whole 
canned  apricots,  that: 

(1)  Have  similar  varietal  character- 
istics* 

(2)'  Have  normal  fiavor  and  odor; 

(3)  Have  at  least  a  reasonably  good 
color  that  scores  not  less  than  17  points; 


(4)  Are  at  least  reasonably  uniform  in 
size  and  synunetry  for  the  applicable 
styles  except  for  limits  of  off -suture  cuts 
In  the  style  of  halves; 

(5)  Are  reasonably  free  from  defects; 

(6)  Have  at  least  a  reasonably  good 
character;  and 

(7)  For  those  factors  which  are  scored 
In  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score 
is  not  less  than  90  points. 

(b)  "U.S.  Grade  B"  or  "U.S.  Choice"  is 
the  quality  of  canned  apricots  of  any 
style  that: 

(1)  Have  similar  varietal  characteris- 
tics; 

(2)  Have  a  normal  flavor  and  odor; 

(3)  Have  at  least  a  reasonably  good 
color; 

(4)  Are  at  least  fairly  imiform  in  size 
and  symmetry  for  the  applicable  styles 
except  for  the  limits  of  off-suture  cuts 
in  the  style  of  halves; 

(5)  Are  at  least  reasonably  free  from 
defects ; 

(6)  Have  at  least  a  reasonably  good 
character;  and 

(7)  For  those  factors  which  are  scored 
In  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score 
is  not  less  than  80  points. 

(c)  "U.S.  Grade  C"  or  "U.S.  Stand- 
ard" is  the  quality  of  canned  apricots  of 
any  style  that: 

(1)  Have  similar  varietal  character- 
istics; 

(2)  Have  a  normal  flavor  and  odor; 

(3)  Have  at  least  a  fairly  good  color; 

(4)  Are  at  least  fairly  uniform  In  size 
and  symmetry  for  the  applicable  style; 

(5)  Are  at  least  fairly  free  from  de- 
fects; 

(6)  Have  at  least  a  fairly  good  charac- 
ter; and 

(7)  For  those  factors  which  are  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score 
is  not  less  than  70  points. 

(d)  "Substandard"  is  the  quality  of 
canned  apricots  that  fail  to  meet  the  re- 
quirements of  U.S.  Grade  C. 

Liquid  Media,  Fill  of  Container, 
Drained  Weights  and  Fill  Weights 

§  52.2644      Liquid  media  and  Bri\  meas- 
urements. 

"Cut-out"  requirements  for  liquid 
media  in  canned  apricots  are  not  In- 
corporated in  the  grades  of  the  finished 
product  since  sirup  or  any  other  liquid 
medium,  as  such,  is  not  a  factor  of  qual- 
ity for  the  piu-poses  of  these  grades.  The 
designations  of  liquid  packing  media  and 
the  Brix  measurements,  where  appli- 
cable, are  as  follows : 


Designations 
"Extra    heavy    sirup"    or 

•Extra     heavy     apricot 

juice  sirup". 
"Heavy  sirup"  or  "Heavy 

apricot  Juice  sirup". 
"Light   sirup"    or    "Light 

apricot  Juice  sirup". 
"Slightly  sweetened 

water"      or      "Slightly 

sweetened  apricot 

Juice". 

"In  water" 

"In  apricot  Juice" 

"Artlflclally  sweetened"— 


Brix  measurement 
25'  or  more  but 

not  more  than 

40°. 
21'  or  more  but 

less   than    25*. 
16°  or  more  but 

less   than    21°. 
Less  than  16°. 


Not  applicable. 
Not  applicable. 
Not  applicable. 


§  52.2645      Fill  of  container. 

The  standard  of  fill  of  container  for 
canned  apricots  is  the  maximum  quantity 
of  the  apricot  units  which  can  be  sealed 
in  the  container  and  processed  by  heat 
to  prevent  spoilage,  without  crushing  or 
breaking  such  ingredient.  Canned  apri- 
cots that  do  not  meet  this  requirement 
are  "Below  Standard  in  Fill." 

§52.2646      Recommended      mininiiun 
drained   weights. 

(a)  General. —  ( T'  The  minimum 
drained  weight  recommendations  for  the 
various  styles  in  Table  n  are  not  in- 
corixjrated  in  the  grades  of  the  finished 
product  since  drained  weight,  as  such,  is 
not  a  factor  of  quality  for  the  purposes 
of  these  grades. 

(2)  The  recommended  minimum 
drained  weights  are  based  on  equaliza- 
tion of  the  product  30  days  or  more  after 
the  product  has  been  canned. 

(b)  Definitions  of  symbols. — (1)  Xd — 
the  minimum  average  drained  weight  of 
all  the  sample  units  in  the  sample. 

(2)  LL — Lower  limit  for  the  drained 
weight  of  an  individual  sample  imit. 

(c)  Method  for  ascertaining  drained 
weight. — The  drained  weight  of  canned 
apricots  is  determined  by  emptying  the 
contents  of  the  container,  turning  the 
pit  cavities  down  in  halves  upon  a  U.S. 
Standard  No.  8  circular  sieve  of  proper 
diameter  containing  8  meshes  to  the 
inch  (0.0937-inch  :t  3  percent,  square 
openings)  so  as  to  distribute  the  product 
evenly,  inclining  the  sieve  slightly  to 
facilitate  drainage,  and  allowing  to  drain 
for  two  minutes.  The  drained  weight  is 
the  weight  of  the  sieve  and  apricots  less 
the  weight  of  the  dry  sieve.  A  sieve  8 
inches  in  diameter  is  used  for  the 
equivalent  of  No.  3  size  cans  (404  x  414) 
and  smaller,  and  a  sieve  12  inches  in 
diameter  is  used  for  containers  larger 
than  the  equivalent  of  the  No.  3  size 
can. 

(c)  Compliance  toith  recommended 
minimum  drained  weights. — A  lot  of 
canned  apricots  is  considered  as  meeting 
the  minimum  drained  weight  recom- 
mendations If  the  following  criteria  are 
met: 

(1)  The  average  of  the  drained 
weights  from  all  the  sample  imits  in  the 
sample  meets  the  recommended  aver- 
age drained  weight  (designated  as  Sa 
in  Table  11;  and 

(2)  The  number  of  sample  units  which 
fail  to  meet  the  recommended  minimum 
drained  weight  for  individuals  (desig- 
nated as  LL)  in  Table  n  does  not  ex- 
ceed the  applicable  acceptance  number 
specifled  in  Table  I. 

Tabie   I.— Single    Sampling    Vi.\s    for    Prainkp 

WEI0HT3 


Bample  sire  (number  of 

sample  units)  3     6    13    21    39    39    48      60 


Acceptance  number 0      1      2      3      4      6      C 
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Sample  Unix  Size 
§  52.2648      Sample  unit  size. 

Compliance  with  requirements  for  the 
various  quality  factors  Is  based  on  the 
following  sample  unit  sizes: 

(a)  Halves — 50  halves. 

(b)  Whole — 25  whole  apricots.  In  the 
case  of  the  factors  of  color  and  defects 
only  with  respect  to  minor  defects  a 
whole  aprico*  shall  be  considered  halved 
along  the  suture  and  each  half  therefrom 
is  a  unit  and  the  sample  unit  size  thereby 
becomes  50  halves. 

(c)  Slices — 50  slices. 

(d)  Mixed  pieces  of  irregular  sizes  and 
shapes — 30  ounces  drained  fruit  of  fin- 
ished product  or  33  ounces  raw  fruit  for 
In-plant  control. 

Factors  of  Quality 

§  52.2649      Ascertaining  the  grade. 

(a)  General. — In  addition  to  consid- 
ering other  requirements  outlined  in  the 
standards,  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score 
points. — (1)   Varietal  characteristics. 

(li)  Flavor  and  odor. 

(2)  Factors  rated  by  score  points. — 
The  relative  Importance  of  each  factor 
which  Is  scored  Is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num- 
ber of  points  that  may  be  given  such 
factors  are: 


nalvfif!,  slices, 
whole 


Mixed  pieces  of 
Irregular  siies 
and  shapes 


PoJfirt 


PoirUi 


(1)  Color 

(ii)  Uniformity  of  siie 

it  symmetry 

(lii)  Defects 

Ov)  Character 

Total  score 


20 

20 
30 
30 


20 


40 
40 


100 


100 


(b)  Definition  of  flavor  and  odor. — 
"Normal  flavor  and  odor"  means  that  the 
canned  apricots  are  free  from  objec- 
tionable flavors  and  objectionable  odors 
of  any  kind. 

§  52.2650      Ascertaining  the  rating  for  the 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  Is  inclusive  (for  example. 
"18  to  20  points"  means  18,  19,  or  20 
points) . 

§  52.2651     Color. 

(a)  General. —  ( 1 )  The  color  of  canned 
apricots  refers  to  the  characteristic  color 
of  the  outer,  uncut  surfaces  of  the  units; 
and  the  varying  degrees  of  pale  yellow 
areas,  light  greenish-yellow  areas,  and 
light  green  areas. 

(2)  In  evaluating  the  factor  of  color 
for  canned  spiced  apricots  consideration 
is  given  to  any  efifect  the  added  spices 
may  contribute  to  the  color. 

(b)  Definitions. — (1)  Well  colored. — 
Well  colored  meauns  that  the  units  have 
a  bright  typical  color  characteristic  of 


PROPOSED  RULES 

well-matured  apricots.  The  units  may 
have  pale  yellow  areas  not  exceeding 
one-fourth  of  the  outer  surface  area  and 
are  free  from  brown  color  due  to  oxida- 
tion. Improper  processing,  or  other 
causes. 

(2)  Reasonably  well  colored. — ^Rea- 
sonably well  colored  means  that  the  units 
have  a  color  typical  of  reasonably  well 
matured  apricots.  The  units  may  have 
pale  yellow  areas  not  exceeding  one-half 
of  the  outer  surface  area  or  may  have 
light  greenish-yellow  areas  not  exceed- 
ing one-fourth  of  the  outer  surface  area 
and  are  free  from  brown  color  due  to 
oxidation,  improper  processing,  or  other 
causes. 

(3)  Fairly  well  colored.— F&irly  well 
colored  means  that  the  units  have  a 
typical  color  characteristic  of  fairly  well 
matured  apricots.  The  imits  may  have 
pale  yellow  areas,  may  have  light  green- 
ish-yellow areas  not  exceeding  one-half 
of  the  outer  surface  area,  or  have  light 
green  areas  not  exceeding  one-fourth 
of  the  outer  surface  areas.  The  units  may 
have  a  slight  brown  color  due  to  oxida- 
tion, improper  processing,  or  other 
causes. 

(4)  Poorly  colored. — Poorly  colored 
means  that  the  imits  have  light  green- 
ish-yellow areas  exceeding  one-half  of 
the  outer  surface  area,  or  light  green 
areas  exceeding  one-fourth  of  the  outer 
surface  area,  and/or  may  have  more  than 
a  slight  brown  color  due  to  oxidation, 
improper  processing,  or  other  causes. 

(c)  (A)  classification.— Halves,  slices, 
and  whole  canned  apricots  that  possess 
a  good  color  may  be  given  a  score  of  18 
to  20  points.  "Good  color"  means  that 
the  apricots  are  well  colored;  the  sample 
vmit  as  a  mass  Is  practically  vmiform  in 
color,  and  the  number  of  units  that  may 
be  reasonably  well  colored  does  not  ex- 
ceed the  number  specified  for  the  style 
in  §  52.2655. 

(d)  (B)  classification. — Halves,  slices, 
and  whole  canned  apricots  that  possess 
a  reasonably  good  color  may  be  given  a 
score  of  16  to  17  points.  Canned  apricots 
of  these  styles  that  score  16  points  shall 
not  be  graded  above  U.S.  Grade  B,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule).  Canned 
apricots  of  mixed  pieces  or  irregiilar  sizes 
and  shapes  that  have  at  least  a  reason- 
ably good  color  may  be  given  a  score  of 
16  to  20  points.  "Reasonably  good  color" 
means  that  the  apricots  are  at  least  rea- 
sonably well  colored;  the  sample  unit  as 
a  mass  is  reasonably  imiform  in  color; 
and  the  niunber  of  units  that  may  be 
fairly  well  colored  does  not  exceed  the 
number  specified  for  the  style  in 
§  52.2655. 

(e)  (C)  cZassf^cafion.— Canned  apri- 
cots of  any  style  that  possess  a  fairly  good 
color  may  be  given  a  score  of  14  or  15 
points.  Canned  apricots  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  C,  regardless  of  the 
total  score  for  the  product  (this  Is  a 
limiting  rule) .  "Fairly  good  color"  means 
that  the  apricots  are  fairly  well  colored; 
the  sample  unit  as  a  mass  is  fairly  uni- 
form in  color,  and  the  number  of  poorly 
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colored  iinits  does  not  exceed  the  number 
specified  for  the  style  in  §  52.2655. 

(f)  (.SStd)  classification. — Canned 
apricots  that  fail  to  meet  the  color  re- 
quirements for  Grade  C  may  be  given  a 
score  of  0  to  13  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  i.s  a 
limiting  rule). 

§  52.2652      Uniformity  of  size  and  syni- 
mictry. 

(a)  General. — The  factor  of  uniform- 
ity of  size  and  symmetry  for  the  style  of 
slices  is  not  based  on  any  detailed  re- 
quirement and  is  not  scored;  the  other 
three  factors  (color,  defects,  and  char- 
acter as  applicable)  are  scored  and  the 
total  is  multiplied  by  100  and  divided  by 
80,  dropping  any  fractions  to  determine 
the  total  score.  Uniformity  of  size  and 
symmetry  for  the  styles  of  halves  and 
whole  pertains  to  the  percent  by  which 
the  weight  of  the  largest  full-sized  imit 
exceeds  the  weight  of  the  smallest  full- 
sized  unit,  and  the  number  of  off-suture 
cuts  and  detached  or  partially  detached 
pieces  in  the  style  of  halves.  A  unit  that 
possesses  an  off -suture  cut  and  is  score- 
able  as  such  and  In  addition  possesses  a 
partially  detached  piece  is  scoreable 
either  as  an  off-suture  cut  or  a  partially 
detached  piece  but  not  both. 

(b)  Definitions. — (1)  Off-suture  cut. — 
"Off-suture  cut"  in  the  style  of  halves 
means  a  halved  imit  which  has  been  cut 
at  a  distance  from  the  suture  greater 
than  one-fourth  Inch  at  the  widest 
measurement  from  the  suture. 

(2)  Detached  piece. — Detached  piece 
is  a  piece  In  the  style  of  halves  which  has 
the  appearance  of  a  slice  resulting  from 
an  off-suture  cut  or  improper  cutting 
that  is  completely  separated  from  the 
half  from  which  cut. 

(3)  Partially  detached  piece. — A  par- 
tially detached  piece  in  the  style  of 
halves,  is  a  piece  which  has  the  appear- 
ance of  a  slice  resulting '  from  an  off- 
suture  cut  or  improper  cutting  and  is  de- 
tached more  than  one-third  the  length  of 
the  half  along  the  suture  or  approxi- 
mately parallel  \vith  the  suture. 

A  partially  detached  piece,  together 
with  the  imit  to  which  it  is  attached  is 
considered  as  one  unit. 

(c)  (A)  classification.— The  styles  of 
halves  and  whole  canned  apricots  that 
are  practically  uniform  in  size  and  sym- 
metry may  be  given  a  score  of  18  to  20 
points.  "Practically  uniform  in  size  and 
symmetry"  means  that  the  units  are  very 
symmetrical;  and  that  the  number  of 
units  that  exceed  the  maximum  weight 
variation,  the  number  of  detached  or  par- 
tially detached  pieces  in  the  style  of 
halves,  and/or  the  number  of  units  of 
halves  that  possess  off-suture  cuts  do 
not  exceed  the  applicable  number  speci- 
fied in  §  52.2655. 

(d)  (B)  classification. — The  styles  of 
halves  and  whole  canned  apricots  that 
are  reasonably  uniform  in  size  and  sym- 
metry may  be  given  a  score  of  16  or  17 
points.  A  sample  unit  of  the  style  of 
halves  that  possess  more  than  5  units 
which  have  off-suture  cuts  shall  not  be 
graded  above  U.S.  Grade  B,  regardless  of 
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the  total  score  for  the  product  (this  Is 
a  partial  limiting  rule) .  "Reasonably  uni- 
form in  size  and  symmetry"  means  that 
the  units  are  reasonably  symmetrical; 
and  that  the  number  of  units  that  ex- 
ceed the  maximum  weight  variation,  the 
number  of  detached  or  partially  detached 
pieces,  and/or  the  number  of  units  of 
halves  that  possess  off-suture  cuts  do  not 
exceed  the  applicable  number  specified 
In  §  52.2655. 

(e)  (C)  classification.— The  styles  of 
halves  and  whole  canned  apricots  that 
are  fairly  uniform  in  size  and  symmetry 
may  be  given  a  score  of  14  or  15  points. 
Except  for  off-suture  cuts  in  the  style  of 
halves,  canned  apricots  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total  score 
for  the  product;  a  sample  unit  of  halves 
style  that  possesses  more  than  8  units 
that  have  off-suture  cuts  shall  not  be 
graded  above  U.S.  Grade  C,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  "Fairly  uniform  in  size 
and  sjTnmetry"  means  that  the  units  may 
vary  in  size,  thickness,  and  symmetry; 
and  that  the  number  of  units  that  ex- 
ceed the  maximiun  weight  variation,  the 
number  of  detached  or  partially  detached 
pieces,  and/or  the  number  of  units  of 
halves  style  that  possess  off-suture  cuts 
do  not  exceed  the  applicable  number 
specified  in  §  52.2655. 

(f)  (SStdf  classification. — Canned 
apricots  that  fail  to  meet  the  imif ormity 
of  size  and  symmetry  requirements  for 
Grade  C  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above  Sub- 
standard, regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.2653     Defects. 

(a)  General.— The  factor  of  defects 
refers  to  the  degree  of  freedom  from  pit 
material,  loose  pits,  harmless  extaneous 
material,  short  stems,  peel,  minor  blem- 
ishes, major  blemishes,  and  crushed  or 
broken  units. 

Canned  whole  apricots  shall  be  con- 
sidered as  halved  along  the  suture  and 
each  half  therefrom  is  considered  a 
separate  unit  in  evaluating  the  factor  of 
defects  with  respect  to  minor  blemishes 
only.  Each  whole  apricot  shall  be  con- 
sidered as  a  separate  unit  in  ascertaining 
compliance  with  allowances  for  major 
blemishes. 

(b)  Definitions.— (I)  Harmless  extra- 
neous material.— "Harmless  extraneous 
material"  means  any  harmless  vegetable 
substance  (such  as.  but  not  limited  to.  a 
leaf  or  portion  thereof,  or  a  large  stem) 
that  is  harmless. 

(2)  Short  stem.— A  "short  stem 
means  the  short,  thick,  woody,  stem 
which  attaches  the  apricot  to  the  twig 
of  the  tree  or  other  stem  material  of 
equivalent  woodiness  and  shortness. 

(3)  Pit  material— "Pit  material" 
means  any  whole  pit  in  all  styles  other 
than  whole  styles  or  any  portion  of  an 
apricot  pit.  regardless  of  size,  except 
when  whole  apricot  pits  or  apricot  ker- 
nels are  permitted  as  seasoning  ingredi- 
ents In  other  than  whole  styles. 


(4) 
whole 
flesh  of 
apricots. 

(5) 
in 
and  also 

(i) 
areas  wh 
a  imit, 
of  a  circl 
exceed 
circle  ' 

(ii) 

that  do 

i.»  inch 


Loose 


pit. — A  "loose  pit"  means  a 

uiibroken  pit  not  adhering  to  the 

i  xaiit  in  the  styles  of  whole 


Minor 
impee  led 


Light 


e:  ceed 


u. 


s  iiiuii  i:  1 
in  combi]  lation 
ishes"  on 
seriously 
Light  brcjwn 
"freckles 
than   th« 
diameter 
terially 
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(6) 


in  cann<  d 
fected  bji 
or  other 
degree : 

(i) 


blemish. — "Minor  blemish" 
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brown    to    Drown    surface 

ch,  singly  or  in  combination  on 

in  the  aggregate  the  area 

Va  inch  in  diameter  but  do  not 

the  aggregate  the  area  of  a 

nch  in  diameter;  or 

dark  brown  surface  areas 
not  exceed  the  area  of  a  circle 
diameter  but  which,  singly  or 
with  other  "minor  blem- 
a  unit,  affect  materially  but  not 
the  appearance  of  the  imit. 
to  brown  surface  areas  and 
'  that  are  insignificant  and  less 
area  of  a  circle    Va   inch  in 
and  which  do  not  affect  ma- 
appearance  of  the  unit  are 
"defects." 
or  blemish. — "Major  blemish" 
apricots  includes  units  af- 
scab,  hail  injury,  discoloration, 
abnormalities  in  the  following 


the 


Miij 


Light 


brown  to  brown  surface  areas 
in  unpedled  styles  which,  singly  or  in 
combina  ion  on  a  unit,  exceed  in  the 
aggregat;  the  area  of  a  circle  Ia  inch  in 


b:  emishes 
tiss  ae 
Sin 


Any 
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diametei 

<ii) 
fruit 

(iii) 
in  unpe^ed 
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or  not 
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(iv) 
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or 

(7) 
broken" 
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or 


decon iposed 


defii  itely 


blemish    whether    or    not 

defined  or  mentioned  in  this 

raph  which  affects  seriously  the 

of  the  imit  but  is  not  a  filthy 

substance. 

Chtshed  or  broken. — "Crushed  or 

neans  that : 

init  in  halves  or  whole  style  of 
4pricots  is  "crushed"  if  the  unit 
lost  its  normal  shape  and 
not  due  to  ripeness;  and 
unit  in  halves  or  whole  style 
ed     apricots     is     "broken"     if 
into  definite   parts;    halves  of 
pricots  that  are  slightly  or  par- 
it  or  mashed  from  the  edge  to 
cbvity  are  not  considered  broken, 
n  the  style  of  peeled  whole  apri- 
are  mashed  or  very  soft  due  to 
to  the  extent  that  the  pit  cavity 
or  a  seed  missing  therefrom 
crlished  or  broken.  Portions  equiv- 
a  full-size  unit  that  has  been 
ire  considered   as  one  imit  in 
determiijing  compliance  with  the  allow- 
this  defect. 

)  classification. — Halves,  slices, 

canned  apricots  that  are  prac- 

from  defects  may  be  given 

of  27  to  30  points.  "Practically 

defects"  means  that: 

amount  of  peel  that  may  be 

In  peeled  styles  does  not  exceed 

specified  in  §  52.2655;  and 


free 


Tie 


(2)  The  number  of  other  defects  that 
may  be  present  does  not  exceed  the  num- 
ber specified  for  the  applicable  style  in 
§  52.2655. 

(d)  (B)  classification. — Halves,  slices, 
and  whole  canned  apricots  that  are  rea- 
sonably free  from  defects  may  be  given 
a  score  of  24  to  26  points.  Canned  apri- 
cots of  mixed  pieces  that  are  at  least 
reasonably  free  from  defects  may  be 
given  a  score  of  32  to  40  points.  Canned 
apricots  of  any  style  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) .  "Reasonably  free  from  defects" 
means  that : 

(1)  The  amount  of  peel  that  may  be 
present  in  peeled  styles  does  not  exceed 
the  amount  specified  in  §  52.2655; 

(2)  With  respect  to  all  styles,  the 
number  of  other  defects  that  may  be 
present  does  not  exceed  the  number 
specified  for  the  applicable  style  in 
§  52.2655. 

(e)  (C)  classification. — Halves,  slices, 
and  whole  canned  apricots  that  are  fairly 
free  from  defects  may  be  given  a  score 
of  21  to  23  points.  Carmed  apricots  of 
mixed  pieces  and  irregular  sizes  and 
shapes  that  are  fairly  free  from  defects 
may  be  given  a  score  of  28  to  31  points. 
Canned  apricots  of  any  style  that  fall 
into  this  classification  shall  not  be  graded 
above  U.S.  Grade  C.  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule).  "Fairly  free  from  defects" 
means  that: 

(1)  The  amount  of  peel  that  may  be 
present  in  peeled  styles  does  not  exceed 
the  amoimt  specified  in  §  52.2655;  or 

(2 )  With  respect  to  all  styles,  the  num- 
ber of  other  defects  that  may  be  present 
does  not  exceed  the  number  specified  for 
the  applicable  style  in  §  52.2655. 

(f)  (.SStd)  classification. — Canned  ap- 
ricots that  fail  to  meet  the  defect  re- 
quirements for  Grade  C  may  be  given 
a  score  of  0  to  20  points  for  the  styles  of 
halves,  slices,  and  whole  and  0  to  27 
points  for  mixed  pieces  of  irregular  sizes 
and  shapes,  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.2651     Character. 

(a)  General. — The  factor  of  character 
refers  to  the  degree  of  ripeness,  the  tex- 
ture, and  condition  of  the  flesh,  the  firm- 
ness and  tenderness  of  the  canned  apri- 
cots and  their  tendency  to  retain  their 
apparent  original  conformation  and  size 
without  disintegration. 

<h)  Definitions. — (l)Good  character. — 
"Good  character"  means  that  the  units 
have  a  practically  uniform  tender,  fieshy 
texture,  typical  of  well-ripened,  properly 
prepared  and  properly  processed  canned 
apricots;  the  units  may  be  soft  but  hold 
their  original  conformation  and  size 
without  material  disintegration. 

(2)  Reasonably  good  character. — 
"Reasonably  good  character"  means  that 
the  units  have  a  reasonably  uniform, 
reasonably  tender  texture  typical  of 
properly  ripened  carmed  apricots  that 
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are  properly  processed;  the  texture  is 
reasonably  fleshy,  and  the  imits  are  rea- 
sonably thick  but  the  tenderness  may  be 
variable  within  the  unit  or  among  the 
units;  the  units  may  be  soft  to  slightly 
firm  or  slightly  ragged  but  are  not  mushy. 

(3)  Fairly  good  character. — "Fairly 
good  character"  means  that  the  units 
have  a  texture  of  properly  processed 
apricots  which  may  be  variable  in  fiesh- 
iness  but  the  texture  Is  fairly  fleshy; 
the  units  may  be  lacking  uniformity  of 
tenderness;  the  units  may  be  very  soft  to 
moderately  firm  or  markedly  ragged  with 
frayed  edges. 

(4)  Poor  character. — "Poor  character" 
means  the  units  may  be  lacking  in  .''esh- 
iness;  may  be  not  tender  or  may  be  very 
firm  or  may  be  mushy. 

(c)  (A)  classification. — Halves,  slices, 
and  whole  canned  apricots  that  have  a 
good  character  may  be  given  a  score  of 
27  to  30  points.  To  score  in  this  classifi- 
cation, the  number  of  units  that  possess 
reasonably  good  character  does  not  ex- 
ceed the  number  specified  for  the  style  in 
§  52.2655. 

(d)  (B)  classification. — Halves,  slices, 
and  whole  canned  apricots  that  possess  a 
reasonably  good  character  may  be  given 
a  score  of  24  to  26  points.  Canned  apri- 
cots of  mixed  pieces  of  irregular  sizes 
and  shapes  that  possess  at  least  a  rea- 
sonably good  character  may  be  given  a 
score  of  32  to  40  points  and  shall  not  be 
graded  above  U.S.  Grade  B,  regardless  of 
the  total  score  for  the  product.  To  score 
in  this  classification,  the  number  of  units 
that  possess  fairly  good  character  does 
not  exceed  the  number  specified  for  the 
style  in  §  52.2655. 

(e)  (C)  classification. — Halves,  slices, 
whole  canned  apricots  that  possess  a 
fairly  good  character  may  be  given  a 
score  of  21  to  23  points.  Carmed  apricots 
of  mixed  pieces  of  irregular  sizes  and 
shapes  that  possess  a  fairly  good  char- 
acter may  be  given  a  score  of  28  to  31 
points.  Canned  apricots  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) .  To  score  in  this  classification,  the 
number  of  units  that  possess  poor  char- 
acter does  not  exceed  the  number  speci- 
fied for  the  style  in  §  52.2655. 

(f)  (SStd)  classification. — Canned 
apricots  that  fail  to  meet  the  character 
requirements  for  Grade  C  may  be  given 
a  score  of  0  to  20  points  for  the  styles  of 
halves,  slices  and  whole,  and  0  to  27 
points  for  mixed  pieces  of  irregular  sizes 
and  shapes,  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 


AJJuawuKXa  fob  Quilitt  Factoks 

S  52.2655     ADowances  for  quality  factors. 

Tablx  IV<— 8TTI.B:  Haltbs  axd  Whole 


Maxlmam  allowances  permitted 


Factors 


B 


Individual  >  Average  >   Individual     Average     Individual     Average 


Color  (Number  of  units) : 

Reasonably  good .-. ^.. 

Fairly  good - 

Poor 

Weight  Variation 
Uniformity  of  size  (number  of  units): 
Whole: 

More  than  SOfy,> 

More  than  76% 

More  than  100% 

Ilalvos: 

More  than  50% 

More  than  76% 

More  than  lOO'.o 

nalTPs: 

Off-suture  cuts 

and/or 
Detached  and  partially  detached 

pieces 

Defects: 

Harmless  extraneous  material  (number 

of  pieces) 

Phort  stem  (count) 

I'eel ------ 

Loose  pits  (whole  style  only-count) 

Pit  material  (halves-count) 

Crushed  or  broken-halves 

Whole 

Blenilshcd-halves— Minor 


and 


Whole— -Minor- 


Major. 


Major 

Charaiter  (halves): 

Reasonably  good. 

Fairly  good 

Poor 

(Whole): 

Reasonably  good. 

Fairly  good 

Poor 


0 

2  . 
>«  sq. in.  . 

3  . 
3 
2 

1 
5 

Including 
2 
5 

Including 
1 


No  limit 

6 

Q 

No  limit 

1 

0 

No  limit 

3 

0 

Including 

7  . 

1  0.6 

3 

*t  sq.  In 

6  

3  1 

2 

1  

10 

Including 

5 

10 

Including 

•r 

No  limit 

8 

0 

No  Uralt 
2 

0  II!'"II"'^! 


No  Uralt 
No  limit 
6 


No  Unilt 
No  limit 
3 

No  limit 
No  Umit 

6 

16  

Including 

16 

2 

6 

I'isq.  in 

6 - . 

3  1 

2 . 

1 

20 

Including 

10 

20 

Including 

8 -.    . 

NoUmlt 
No  limit 

6 

No  Umit 
No  Umit 


'  Individual— means  Individual  sample  unit. 

J  Average— means  average  of  all  the  sample  units  In  the  sample. 

Table  V— Sttle:  Sliced 


Maximum  allowances  permitted 


Factor 


B 


Individual '  Average  =    Individual     Average     Individual     Averagi' 


Color: 

Reasonably  good " 

Fairly  good 0. 8 

Poor 0 0 

Defects:  _.  ,   ,  «  . 

Harmless  extraneous  material  (mun-   0 i 

ber  of  pieces). 

Short  stems 1 - 

Peel Hi  sq.  in 

Pit  material  (count) 1 

Bicmisheil: 

Minor 3 


No  Umit 


No  limit 
No  limit 


ai6    1. 


0.6    1 

Misq.  in 

.3    1 .3 


0.5 
1.6 


Me  sq.  in. 


Major. 


Including 
1 


Including 


10 

Including 
8 


Character: 

Reasonably  good ;... 

Fairly  good 

Poor 


NoUmlt 


NoUmlt 
Nolmilt 


8... 


« Individual— means  individual  sample  unit. 

>  Average— means  average  of  aU  the  sample  units  in  the  sample. 
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Tablx  \n— Sttli:  Mii«d  Pi«cb»  of  Ireeouu  s  Sum  and  Saipn 


Maxima  n  allowances  permltt«d 


Factor 


Indlvldaal  >  Average  >    Ind!  rldual     AvofL^e     Individual     Average 


Color  (ounces): 

Reasonably  good ; — = ^ 

Fatrljr  good 

Poor — 

Defects: 

Uarmlcss  extraneous  material  (Num- 
ber of  pieces). 

Short  st«"ms  (count) 

i'fvl  (peeled  style  only) )-5  sq.  Im  ... 

I'll  mau~rial  (count) 

Blemished— Minor  (oz.) 

Major  (oz.) 

Charactpr  (ouncos): 

IC-asoiialily  good 

Fairly  good 

i'oor 


2  .=:.„ 

0  .i^ 

0 

s 

0  .z^ 

4  ;— ... 

; 

Vi  sq.  In.  .. 

2 

1.5 

including 

a  75 

"aT 

l.S 

u         .  ..  .     . 

0 

y.sq. 


'  Inilividual— means  individual  sample  unit. 

•  Average — means  average  of  all  the  sample  units  In  the  sample. 


Lot  Inspection  and  Certification 


;2.2636 
lot. 


.AM-ertaining    the    grade   of    a 


PROPOSED 
GRADES 


Appendix 

united   states  standards   for 
of  canned  solid-pack  apricots 


The  grade  of  a  lot  of  canned  apricots 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Reg- 
ulations Governing  Inspection  and  Certi- 
fication of  Processed  Fruits  and  Vegeta- 
bles, Processed  Products  Thereof,  and 
Certain  Other  Pr(x;essed  Food  Products 
(§§  52.1   through  52.87). 

Score  Sheet 

§  32.2637      Score  slieel. 

BiM  and  kind  of  container 

Container  mark  or  idonlilicaUon 

Label 

Net  weight  (ounces) 

Vacuum  (inches) 

Drained  weight  (ounces);  (    )  Heavy  pack 

Brii  measurement .-- 

Sirup  designation  (Extra  heavy,  heavy,  etc.). -.- 

Btyle 

Count  (halves,  whole) 


The  pr  oposed  standard  Is  as  follows: 
Product  Description.  Styles,  and  Grades 


Sec. 
52.6241 
52.6242 
52.6243 


1  "roduct  description. 
!  Hyles. 
( trades. 


52.6244 
52.6245 


52.6246 


Factors 


Score  points 


Color 20 


Uniformity  of 
size  and 
symmetry. 


20 


Defects... 30     40 


Character. 


30     40 


(A) 

(B) 

(ID  Mixed  pieces... 

(Cl 

(.<.-<td) 

(A) 

(B) 

(C) 

l(.SStd) 

(A) 

(B) 

(Bi  .Mixed  pieces... 

(C) 

(C)  Mixed  pieces. 

(SStd) 

(SStd)  Mixed 

pieces 

(A) 

(B) 

(B)  Mixed  pieces.. 
(C) 

(C)  .Mixed  pieces.. 

(.-^Std) 

(SStd)  Mixed 

pieces. 


.  18-20 
» 16-17 
.  l«-20 
'  14-l.'i 

Mhl3 
.  18  20 
3  1&-I7 
'14-1.5 

'0-13 
.  27  30 
'  24  3f. 
.  3.*-«» 
'  21 -23 
>2«-31 

'0^20 

■0-27 
.  27  30 
>24  2*i 
^32^0 
'21-23 
I2S-31 

'O-20 

'0-27 


AtTTHOI  rTT 


der  Sec 
U.S.C.  16* 


Product 


:n 


Total  score.   100    100 


§  32.62 

Canned 
pared     1 
(Prunus 
or  unpeeled 
and  unp(  eled 
or  withoat 
gredient; 
heat  in 
assure 


it; 


Varietal  characteri.'stics:  ( 
Normal  Savor  and  odor... 
Orade — 


)  Similar:  (    )  Dissimilar.... 


■  Indicates  limiting  rule. 

>  Indicates  partial  limiting  rule. 

'Halves,  slices,  whole. 

"Mixed  pieces  of  irregular  sizes  and  .shapes. 


§  32.62 

(a>  " 
mately 
stem  to 

(b)  ' 
sectors 


NoUmit 

3 

0 


No  limit 
NoUmit 
3 


0.6 


4 
in. 


3 

ludiiig 
1 


a? 


6 
1  sq.  in. 

2 

6 

including 

3 


a? 


No  limit 

3 

0 


No  limit 

NoUmit 

3 


Fn-l.  <  F  Container.  Drained  Weights 

]  tecommended  fill  of  container. 
]  Lecommended    minimum    drained 
weights. 

Sample  Unit  Size 

I  lample  unit  size. 

Factors  of  Qualitt 

52.6247  ^certalnlng  the  grade  of  a  sample 
unit. 

52.6248  Ascertaining  the  rating  for  the  fac- 
tors which  are  scored. 

52.6249  Color. 

52.6250  1  )efects. 

52.6251  ( ;haracter. 

Lot  [nspection  and  Certiftcation 

52.6252  Ascertaining  the  grade  of  a  lot. 
Score  Sheet 

52.6253  tcore  sheet. 


205, 


§5  52.6241  to  52.6253  Issued  un- 
60  Stat.   1090,  as  amended,  7 


Description,  Styles,  and  Grades 


Product  drsrription. 

solid-pack  apricots  are  pre- 

rom    mature,    sound    apricots 

armeniaca),  pitted  and  peeled 

or  anj-  combination  of  peeled 

The  product  is  packed  with 

dry  nutritive  sweetening  in- 

and  is  sufBciently  processed  by 

Hermetically  sealed  containers  to 

preservation. 


t  i      Styles. 

Ifalves"  are  apricots  cut  approxi- 
half  along  the   suture  from 
1  ipex. 

are  apricots  cut  into  thin 
strips. 


£  lices' 


or 


(c)  "Mixed  pieces  of  irregular  sizes  and 
shapes"  are  apricot  units  that  are  pre- 
dominantly irregular  in  size  and  shape 
which  do  not  conform  to  a  single  style 
or  which  are  a  mixture  of  halves  and 
slices. 

§  32.6243     Grades. 

(a)  "U.S.  Grade  C"  or  'U.S.  Standard" 
is  the  quality  of  the  product  that: 

(1)  Has  normal  flavor  and  odor; 

(2)  Has  at  least  a  fairly  good  color; 

(3)  Has  at  least  a  fairly  good  char- 
acter; 

(4)  Is  at  least  fairly  free  from  defects; 
and 

( 5 )  Scores  not  less  than  70  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  "Substandard"  is  the  quality  that 
fails  to  meet  the  requirements  of  "U.S. 
Grade  C". 

FUL    OF    Container,    Drained    Weights 

§  32.62 1 1      Rrroniiiionded     fill     of    con- 
tainer. 

The  recommended  fill  of  container  for 
canned  solid-pack  apricots  is  not  incor- 
porated in  the  grades  of  the  finished 
product  since  fill  of  container,  as  such, 
is  not  a  factor  of  quality  for  the  purposes 
of  these  grades.  It  is  recommended  that 
each  container  be  as  full  of  apricots  as 
practicable  without  impairment  of  qual- 
ity and  that  the  product  occupy  not  less 
than  90  percent  of  the  volume  of  the 
container. 

§  52.624.3      Roconimended  niininiiini 

drained  weight. 

(a)  General. — The  minimum  drained 
weight  recommendations  in  Table  I  are 
not  incorporated  in  the  grades  of  the 
finished  product  since  drained  weight,  as 
such,  is  not  a  factor  of  quality  for  the 
purpose  of  these  grades. 

<b)  Definitions  of  symbols. — (1)  LL — 
Lower  limit  for  individual  drained 
weights. 

(2)  X, — Minimum  sample  average 
drained  weight  value. 

(c)  Method  for  ascertaining  drained 
weight. — The  drained  weight  is  deter- 
mined by  emptying  the  contents  of  the 
container  upon  a  U.S.  Standard  No.  8 
circular  sieve  of  proper  diameter  con- 
taining 8  meshes  to  the  inch  (0.0937±:3 
percent,  square  openings)  so  as  to  dis- 
tribute the  product  evenly,  including  the 
sieve  to  approximately  a  17-  to  20-degree 
angle  to  facilitate  drainage,  and  allow- 
ing the  product  to  drain  for  two  minutes. 

The  (irained  weight  Is  the  weight  of 
the  sieve  and  apricots  less  the  weight  of 
the  dry  sieve.  A  sieve  12  inches  In  diam- 
eter is  used. 

(d)  Compliance  with  recommended 
minimum  drained  weights. — A  lot  of 
canned  solid-pack  apricots  is  corysid- 
ered  as  meeting  the  minimum  drained 
weight  recommendations  if  the  follow- 
ing criteria  are  met: 

( 1 )  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meets  the  recommended  average  drained 
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weto.  «le3««.tad  .3  X„  in  Table  I;  ^^^^^.'^^'^'^'^  »'°-''  """  r^^^^^nll^^  ""  ""  °' 

fail  to  meet  the  recommended  minimum  W^^.'^^^^^.^f  ^^r^^i^'ftic  o^  materlaUy  but  not  seriously  affects  the 

Sa^aslia^^abrdr^fotlS  l.SS!t.7^^''~^^^^^^^  |™    or    eating    quality    of    the 

The'tp^ficable  acceptance  number  spec-  P^y^JJ- /.^  s"t2^a!f a^^^^^^  "'tTMalor  Uemish.-a.  Light  brown 

ified  in  Table  H.  J?ee  from'JroSf  cofo^d^^  to  oxidation,  to  brown  surface  areas  which,  singly  or 

Table  i-recommended   Drained  Weights  roa  improper  processing,  or  Other  causes.  In  the  aggregate  on  a  unit,  exceea  ine 

Cannm soudPack APBICOT8  (2)  Reoscmobly    well-colored.— "Rea-  area  of  a  circle  1/4  inch  diameter. 

sonably  well  colored"  means  that  the  (ii)  Blemishes  that  extend  into  the 

container  designation     Dimr-n-       LL        Xd  units  may  possess  pale  yellow  areas  not  fruit  tissue  regardless  of  the  area  or 

sions  exceeding  one-half  of  the  outer  surface  depth. 

■ "  area,  or  may  possess  light  greenish-yellow  (iii)  Single  dark  brown  surface  areas 

No.  10 803x700    o«n«,    Oun^i  areas  not  exceeding  one-fourth  of  the  that  exceed  the  area  of  a  circle '/s  inch  m 

outer  surface  area.  The  units  may  possess  diameter,  whether  or  not  the  unit  Is  af - 

■ — a  light  brown  color  due  to  oxidation,  or  fected  by  minor  blemishes;  or 

other  causes.  ^iv)  Any  blemish  whether  or  not  spe- 

Tablb  n-AccKPTANCK  NUMBERS  for  REcoMMEOTED  ,,)  /Toirli/tcen-coZored.— "Fairly  Well-  cifically  defined  which  seriously  affects 

DRAINED  WEioHT colored"  means  that  the  units  may  be  the  appearance  and/or  eating  quality  of 

"^ ^  pale  yellow  or  may  possess  light  greenish-  the  unit  but  is  not  a  filthy  or  decomposed 

Sample  siie  (number  of    3    8    13  21  29  38  48  80  „,,_„  areas  not  exceeding  one -half  of  substance. 

■^P""^*"^            the  outer  surf  ace  area,  or  greenish  areas  (c)   (C)  clo^si/icafion^— Canned  sohd- 

■                    ;^          „,,,,,-     7  not  exceeding  one-fourth  of  the  outer  pack  apricots  that  are  at  least  fairly  free 

Acceptance  number....  0    12    3    4    5    0  gurface  and/or  may  possess  more  than  a  from  defects  may  be  given  a  score  of  28 

— "  slight  brown  color  due  to  oxidation,  or  to  40  points.  "Fairly  free"  from  defects 

Sample  Unit  See  ^^j^g,.  causes  but  not  ofif-color.  means  that  the  defects  present  do  not 

8  52  6246     Sample  unit  size.  (4)  Poorly  colored.- 'Poorly  colored"  exceed  the  allowances  specified  in  Table 

,         ,     ..  „    „„„i;f,r  means  that  the  units  may  possess  light  in.                          ,      -^     ^.         ^         ^ 

For    purposes    of    evaluating    quality  igh.yellow    areas    exceeding    one-  ^e)    <SStd)         classification.— Canned 

factors,  the  sample  unit  size  shall  be  the  ^             jf    ^         surface  area,  or  green  solid-pack  apricots  that  faU  to  meet  the 

entire  contents  of  a  No.  10  container  or  ^^^^  exceeding  one-fourth  of  the  outer  defect  requirements  of  U.S.  Grade  C  may 

equivalent.  surface  area    or  are  off-color  for  any  be  given  a  score  of  0  to  27  points  and  shall 

Factors  of  Quality  reason  ^^o'  ^^  graded  above  Substandard,  re- 

..        ^           .       ,  (c)    (C)  cicssi/lcofion.— Canned  solid-  gardless  of  the  total  score  for  the  product 

§  52.6247     Ascertaining  the  grade  of  a  ^^^  apricots  that  possess  a  fairly  good  (this  Is  a  limiting  rule). 

sample  unit.  ^^^^^  ^^^  ^^  ^^^^^  g,  score  of  14  to  20  ^  52.6251      Character. 

In  addition  to  considering  other  re-  points.  "Fairly  good  color"  means  that  r'.«^rn7     Th^  fn.rtar  of  character 

quirements  outlined  in  the  standards  the  ^^   t^e  sample  unit,  in  mass,  may  be  ,  ,^*;,  .^^  Jp";;!? of  riSness  t^^^^ 

following  quality  factors  are  evaluated:  variable  in  color;   and  (2)   the  apricots  refers  to  ^^  .^fF^^  °^,,^'P^"5^^VhP  fi,^ 

(e,)  Factors  not  rated  by  score  points.-  ^e  at  least  fairly  well  colored,  except  ^^^^  and  condition  of  the  flesh,  the  firm- 

(1)  Flavor  and  odor.  Sit  the  weight  of  the  units  that  are  ness  and  tenderness  of  the  canned  solid- 

(b)  Factors  rated  by  score  points—  poorly  colored  does  not  exceed  the  weight  P^^,  ^P"^^f/.„„ ,  ,..  cinod  charac- 
The  relative  importance  of  each  factor  Specified  in  Table  HI.  ^  J  --S  ch^t^r"  iSSis  tha?  the 
which  is  scored  is  expressed  numerically  (g)  (SStd)  classification. -Canned  ^tTuTh^anr^c^lv  SLi  tinder 
on  the  scale  of  100.  Score  points  are  as-  solid-pack  apricots  that  faU  to  meet  the  ""^^,^f J^t,^  P'^^"^^ of^eU^nSS' 
signed  the  various  quality  factors  in  ac-  requirements  of  U.S.  Grade  C  may  be  ^^^J^  .i^''^"J^^JS^''=^d  „m^^^^ 

.ay  be  ..ve„  such  .actors  a.:        ^^^^^  S^S"' ^^^gS '" '"' """  S^rii^or^^.^r^th'^uTrSS 

Color                           20  disintegration. 

^^f^tg" 40  §  52.6250     Defects.  (2)/  Reasonably      good      character.— 

Character"!- 40  ^^y  General— The  factor  of   defects  "Reasonably  good  character"  means  that 

":;;;  refers  to  the  degree  of  freedom  from  pit  the  Units  possess  at  lea^t  a  reasonable 

Total  score.-. 100  ^^^^^^.^^j  harmless  extraneous  material,  uniform,  reasonably  tender  texture  typi- 

(c)  Definition  of  fiavor  and  odor.—  short;  stems,  minor  blemishes  and  major  cal  of  property  npened  ^Pncots  that  ^e 
"Normal  flavor  and  odor"  means  that  the  blemishes,  and  from  any  other  defect  not  properly  processed ;  the  ^fj^^^^e  is  at  least 
product  is  free  from  objectionable  flavors  specifically  mentioned.  reasonably  fleshy  .^^°  ,y.^f.  "'Ji^  ,^^„^ 
and  objectionable  odors  of  any  kind.  (b)   Definitions   and   explanations   of  ^^^st  reasonably  thick  bt^t  the  ^^^^ 

„      .           .  .         .          ..        ,  defects  — ( 1 )  Harmless  extraneous  mate-  may  be  variable  withm  the  unit  or  among 

§  52.6248     Ascertaining   the    rating   for  °fjf^^^      vegetable  substance  (such  as.  the   units;    the   units   may   be   soft   to 

the  factors  which  are  sc-ored.  but  not   limited   to,   a  leaf  or  portion  slightly    firm    or   ragged,    but    are    not 

The  essential  variations  within  each  thereof  or  a  large  stem)  that  is  harm-  mushy.                   ^      ,.        ,  ,     ..ir„i,.ur 

factor  which  are  scored  are  so  described  j^gs  (3)  Fairly    good    character.— Fairly 

that  the  value  may  be  ascertained  for  (2)   STiort    stem.— The    short,    thick,  good  character"   means  that  the  uniis 

each  factor  and  expressed  numerically,  ^oody  stem  which  attaches  the  apricot  possess  a  texture  of  properly  processea 

The  numerical  range  within  each  factor  ^  ^^g  ^^g  of  the  tree  or  other  stem  apricots  which  may  be  variable  mnesni- 

which  is  scored  is  inclusive  (for  example,  material   of   equivalent   woodiness   and  ness  but  the  texture  is  fairly  nesny  ana 

"14  to  20  points"  means  14.  15,  16.  17,  18,  shortness  the  units  may  be  lackmg  uniformity  of 

°TpU  r.atena,.-^r,y  whole  pi.  0.  ^J^^-  ^  ^sVLTbe  t'e^  Sf.^S 

§  52.6249     Color.  any  hard  portion  of  an  apncot  pit.  re-  ^.^^^^y  ^j.  ^^^y  be  moderately  firm. 

(a)  General.— The    color    of    canned     gardless  of  size.  (4)  Poor  character.— "Poor  character" 

solid-pack  apricots  refers  to  the  charac-         (4)   Minor  blemish.— (i)  Light  brown  means  that  the  units  may  be  very  mushy 

tfristic  color  of  the  outer,  imcut  surf  aces    or     brown     surface     areas,     including  or  may  be  very  firm.  ,     ,v. 

of  t?e  unirthe  var^^ng  degrees  of  "pale     "freckles"  which  singly  or  in  combination  (d)    (C)  closst/icatton.-Canned  solid- 

yelSw    ar^as"    '  S-greenish    yellow    on  a  unit,  exceed  in  aggregate  the  area  pack  apricots  that  possess  a  fairly  good 

^Z,  anriight  green  areas":  and  the    of  a  circle  Vs  inch  in  diameter  but  do  character  may  be  given  a  score  28  to  40 
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points.  To  score  in  this  classification,  the 
weight  of  units  that  possess  poor  charac- 
ter does  not  exceed  the  weight  specified 
in  Table  m. 

(e)      (SStd)     classification. — Canned 
solid-pack  apricots  which  fall  to  meet 


requ  rements  i 


the 

given  a 
not  be 
gardless 
(this  is  a 


of  U.S.  Grade  C  may  be 
core  of  0  to  27  points  and  shall 
fraded  above  Substandard,  re- 
3f  the  total  score  for  the  product 
limiting  rule) . 


Tabib  III 
Allowances  for  Quality  Factift'S 


QuiUity  Factors 


Mi  limum  Allowances 


lirad  >  C 


S<ori'  points. 


lS-20 


Ifr- 


«olor  Onifps  ot  apricots  that  are:  Well    All UnUniit|d. 

lolori'd. 

R<'ii.«>iial>ly  wi'll  coloreU 5 All — 

Kviirly  wrll  colored. 2. ■...  y 

l'iK>rlv  colored 0.. 2 


tcore  pointS- 


36-40 


3J    0 


D.firta  {numbers  of  defects)  Harmless  ei-    0 1. 

tr;»ncous  material. 

.<!iort  <lf!iis 1 3. 

3 


;;il> 


I. 


l-.l  1  

I'liits    affected    by     minor    and    major    9 1».. 

blemishes. 
Major  I'leniislies --.  4 - !•--- 


Score  points. 


3(MU 


3J-  5 


Charadn    Ounces    of   apricot   units    that    AU I'lilitmt 

I>os*ess:  tiood  ctiar;u-ter. 

R.:voiial>ly  good  character 5_ All 

K;iirly  good  character 2 '.' 

I'oor  chunicter... 0 2 
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Score  Sheet 

§  52.6253      Score  sheet  for  canned  solid- 
pack  apricoto. 


Bliesnd  kind  of  container 

Container  mark  or  idontiflcation. 

Label 

Net  weight  (ounces) 

Vacuum  (inches) 

Drained  weight  (ounces) 

Degrees  Brii  (if  sweetened) 


H-15 


Substandard 
0-131 


Factors 


Score  points 


Color. 


20 


((D H-20 


Unlimited I'niimited. 


Defects. 


All. 
14. 


-do. 


All. 


Do. 
Do. 


Character... 
Total 


l(.'^.'^td)i 0-13 

40  tlO 28-10 

'"  )(SStd)i 0-27 

((f) 28-W 


40 


((St^td)' fr-27 


100 


2S-31 


0-27  1 


3 More  than  3. 


36. 
18. 


More  than  6. 

no. 
More  than  36. 

More  than  18. 


Normal  flavor  and  odor. 
Cirade 


2»^31 


0-27' 


liilimited. 
Jo 


All 

U 


Unlimited. 

Do. 
Do. 
Do. 


1  Indicates  litnittng  rule. 

Dated:  August  15,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc.73-17373  Filed  8-22-73:8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
ot  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570,  1973  Rev.,  Supp.  No.  1] 

FREMONT   INDEMNITY  CO. 

Surety  Company  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable siu"ety  on  Federal  bonds  has 
been  Issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of 
the  United  States  Code.  An  underwriting 
limitation  of  $242,000.00  has  been  estab- 
lished for  the  company. 
Name  of  company,  location  of  principal  ex- 
ecutive office,  and  State  in  which  incor- 
porated: 

Fremont  Indemlty  Co. 

Los    Angeles,  California 

CALIFORNIA 

Certificates  of  Authority  expire  on 
June  30  each  year,  imless  sooner  revoked, 
and  new  Certificates  are  Issued  on 
July  1  so  long  as  the  companies  remain 
qualified  (31  CFR,  Part  223).  A  list  of 
qualified  companies  Is  published 
annually  as  of  July  1  in  Department  Cir- 
cular 570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  fidelity  and  surety  business  and 
other  information.  Copies  of  the  Cir- 
cular, when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts,  Audit  Staff,  Washington, 
D.C.  20226. 

Dated  August  17, 1973. 

I  seal!  David  Mosso, 

Deputy  Fiscal  Assistant  Secretary. 
[FR  Doc.73-17888  FUed  8-22-73:8:45  am] 


closure  set  forth  In  5  U.S.C.  552(b)  and 
that  the  public  interest  requires  such 
meeting  be  closed  to  public  participation. 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  REFORM  OF 
THE  INTERNATIONAL  MONETARY 
SYSTEM 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Advi- 
sory Committee  on  Reform  of  the  Inter- 
national Monetary  System  will  meet  at 
the  Treasury  Department  in  Washing- 
ton, D.C,  on  August  29, 1973. 

The  meeting  is  called  for  the  purpose 
of  considering  the  basic  Issues  involved 
in  the  current  international  negotiations 
for  the  reform  of  the  international 
monetary  system. 

A  determination  as  required  by  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (Public  Law  92-463)  has  been 
made  that  this  meeting  is  for  the  purpose 
of  considering  matters  falling  within  one 
or  more  of  the  exemptions  to  public  dis- 


[SEAL] 


Paul  A.  Volcker, 
Under  Secretary  for 
Monetary  Affairs. 

[FR  Doc.73-18025  FUed  8-22-73:9:41  am] 


[Public  Debt  Series  No.  7-73] 

TREASURY  NOTES  OF  SERIES  G-1975 

Notice  of  Offering 

August  20, 1973. 
Dated  and  bearing  interest  from  Sep- 
tember 4,  1973.  Due  September  30,  1975. 

I.  Offering  of  Notes 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  at  a  price  not  less  than  99.51 
percent  of  their  face  value  for  $2,000,- 
000,000,  or  thereabouts,  of  notes  of  the 
United  States,  designated  Treasury  Notes 
of  Series  (j-1975.  The  interest  rate  for 
the  notes  will  be  publicly  announced  by 
the  Secretary  of  the  Treasury  on  Au- 
gust 22,  1973.  Tenders  will  be  received  up 
to  1:30  p.m.,  Eastern  Daylight  Saving 
time,  Friday,  August  24, 1973,  under  com- 
petitive and  noncompetitive  bidding,  as 
set  forth  in  Section  m  hereof. 

n.  Description  or  Notes 

1.  The  notes  will  be  dated  Septem- 
ber 4,  1973,  and  will  bear  Interest  from 
that  date,  payable  on  a  semiannual  basis 
on  March  31  and  September  30, 1974,  and 
March  31  and  September  30,  1975.  They 
will  mature  September  30,  1975,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  imder  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  Issued  in  de- 
nominations of  $1,000.  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Provision  will 
be  made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  trans- 
fer of  registered  notes,  imder  rules  and 


regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral reg\ilatlons  of  the  Department  of 
the   Treasury,    now    or   hereafter   pre- 
scribed, governing  United  States  notes, 
m.  Tenders  and  Allotments 

1.  Tenders  wiU  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Office  of  the  Treasurer  of  the  United 
States,  Washington,  D.C.  20222,  up  to  the 
closing  hour.  1:30  p.m..  Eastern  Daylight 
Saving  time,  Friday,  August  24,  1973. 
Each  tender  must  state  the  face  amount 
of  notes  bid  for,  which  must  be  $1,000  or 
a  multiple  thereof,  and  the  price  offered, 
except  that  in  the  case  of  noncompeti- 
tive tenders  the  term  "noncompyetltive" 
should  be  used  in  lieu  of  a  price.  In  the 
case  of  competitive  tenders,  the  price 
must  be  expressed  on  the  basis  of  100. 
with  two  decimals,  e.g.,  100.00.  Tenders 
at  a  price  less  than  99 J 1  will  not  be 
accepted.  Fractions  may  not  be  used. 
Noncompetitive  tenders  from  any  one 
bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  accoimt.  Tenders 
will  be  received  without  deposit  from 
banking  institutions  for  their  own  ac- 
count. Federally-insured  savings  and 
loEin  associations.  States,  political  subdi- 
visions or  instrumentalities  thereof, 
public  pension  and  retirement  and  other 
public  funds,  international  organizations 
in  which  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign States,  dealers  who  make  primary 
markets  in  (jovemment  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrowings 
thereon,  and  Government  accounts.  Ten- 
ders from  others  must  be  accompanied 
by  payment  of  5  percent  of  the  face 
amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amoimt  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amoimt  offered.  Tenders  at  the  low- 
est accepted  price  \vill  be  prorated  if 
necessary.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
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reject  any  or  all  tenders,  in  whole  or  In 
part,  and  his  action  In  any  such  respect 
shall  be  final.  Subject  to  these  reserva- 
tions, noncompetitive  tenders  for 
$500,000  or  less  without  stated  price  from 
any  one  bidder  will  be  accepted  in  full  at 
the  average  price'  (in  two  decimals)  of 
1  accepted  competitive  tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m..  Eastern  Daylight 
Saving  time,  Friday,  August  24,  1973. 

5.  Commercial  banks  in  submittmg 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  Interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account. 

IV.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  September  4, 
1973,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Office  of  the  Treasurer 
of  the  United  States.  Washington.  D.C. 
20222.  in  cash  or  other  funds  immedi- 
ately available  by  that  date.  Payment  will 
not  be  deemed  to  have  been  completed 
where  registered  notes  are  requested  if 
the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service  (an  individual's  social  security 
number  or  an  employer  identification 
number)  is  not  furnished.  In  every  case 
where  full  payment  is  not  completed,  the 
payment  with  the  tender  up  to  5  percent 
of  the  amount  of  notes  allotted  shall, 
upon  declaration  made  by  the  Secretary 
of  the  Treasury  in  his  discretion,  be  for- 
feited to  the  United  States. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

[FR  Doc.73-18005  PUed  8-22-73;8:45  am] 
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U.S.  Customs  Service 

FOREIGN  CURRENCIES 

Certification  of  Rates 

August  15, 1973. 
The   Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 


» Average  prlc«  may  be  at,  or  more  or  less 
than  eiOO.(X). 
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NOTICES 

1^30,    as    amended    (31    U.S.C. 
certified  the  following  rates 
which    varied    by    5    per 
more  from  the  quarterly  rate 
in  Treasury  Decision  73-190 
M^alaysian  dollar.  Therefore,  as 
covering    merchandise    ex- 
the  dates  listed,  whenever  It  Is 
for  Customs  purposes  to  con- 
currency into  currency  of  the 
Sti  ites,  conversion  shall  be  at  the 
iaily  rates: 

Malaysian   loUar: 

Augustj  6.   1973 $0.4440 

9,   1973 .4440 


James  D.  Coleman, 
ActiT^g  Director,  Appraisement 

and  Collections  Division. 
73-17868  Filed  8-22-73:8:45  am] 
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DEPARTMENT  OF  THE   INTERIOR 

Buieau  of  Land  Management 

CRAIG    [NO.    1)   GRAZING   DISTRICT 
ADVISORY  BOARD 

Notice  of  Tour 

AUGUST  17,  1973. 

hereby  given  that  the  Craig 

_  District  Advisory  Board, 

Land  Management  will  tour 

segment   of   Piceance   Creek 

iiugust  29,  1973.  The  tour  will 

8   a.m.,   August   29,   1973,   at 

Korner     meeting     room     in 

dolorado. 

for  the  tour  includes  dis- 

proposed  programs  for  Fiscal 

that  reflect  on  grazing  prob- 

oil  shale  area  of  the  Piceance 

t. 

toilr  is  open  to  the  public,  but  in- 

qersons  must  provide  their  own 

,  food,  and  lodging.  Those 

attend  the  tour  should  con- 

4>istrict  Manager  at  the  Bureau 

Management,    455    Emerson 

Cl-aig,  Colo.,  prior  to  August  29 

inf orr  lation  regarding  the  tour  route 
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ishing  to  make  an  oral  state- 

cor|cerning  agenda  items  must  so 

Advisory  Board  Chairman  in 

ior  to  August  29,  1973.  Written 

will  be  accepted,  but  must 

submitted  to  the  advisory  Board 

prior  to  August  29.  Statements 

mailed  to:   Chairman,  Craig 

Advisory    Board,    c/o    District 

Bureau  of  Land  Management, 

Emerson  Street,  Craig,  Colo.  81625. 


Dale  R.  Andrus, 
State  Director. 
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National   Park  Service 


CONSULTING    COMMITTEE   TO   THE    NA- 
TIONAl    SURVEY    OF    HISTORIC    SITES 

AND   BUILDINGS 

Notice  of  Meeting 

is  hereby  given  in  accordance 
Federal   Advisory   Committee 

a  meeting  of  the  Consulting 
Committee  to  the  National  Survey  of 
Historic  I  sites  and  Buildings  will  be  held 
at    9:00    a.m.,    e.d.t.,    on   September    6 


Notice 
with  the 
Act  that 


the  Etepartment  of  the  Interior  Building, 
Washington,  D.C. 

The  purpose  of  the  Consulting  Com- 
mittee Is  to  review  and  evaluate  studies 
of  potential  national  historic  landmarks 
prepared  by  the  National  Survey.  The 
Committee's  evaluation  Is  the  initial 
screening  of  potential  historic  landmarks. 
Their  recommendations  are  forwarded 
to  the  Secretary  of  the  Interior's  Advi- 
sory Board  on  National  Parks,  Historic 
Sites,  Buildings,  and  Monuments  for  a 
final  review. 

The  members  of  the  Consulting  Com- 
mittee are: 

Dr.  Richard  H.  Howland  (Chairman),  Wash- 
ington, D.C. 

Dr.  John  O.  Brew,  Cambridge,  Massachu- 
setts. 

Mr.  Herbert  E.  Kahler.  Alexandria,  Virginia. 

Dr.  Walter  L.  Creese,  Urbana.  Illinois. 

Professor  Frederick  D.  Nichols,  Charottes- 
vUle,  Virginia. 

Dr.  Henry  A.  Millon.  Cambridge,  Massa- 
chusetts. 

Mr.   James   Biddle.   Washington,   D.C. 

Mr.  Charles  E.  Lee,  Columbia,  South 
Carolina. 

Dr.   Dorothy   B.   Porter,   Washington,  DC. 

Dr.  John  W.   Huston,   Annapolis,  Maryland. 

The  subjects  that  are  to  be  evalu- 
ated are: 

1.  A  portion  of  the  subtheme  "The  War 
for  Independence"  presenting  studies  of  po- 
tential landmark  properties  in  the  States 
of  Florida,  Georgia,  Kentucky,  Maryland, 
North  Carolina.  South  Carolina,  Virginia, 
and  West  Virginia. 

2.  A  portion  of  the  subtheme  "Political 
and  Military  Affairs,  1828-1860"  In  the  States 
of  Alabama,  Florida,  Georgia,  Maine,  Mary- 
land, Massachusetts,  Mississippi,  New  Jersey, 
New  York,  North  Carolina.  Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennessee, 
Vermont,  Virginia,  and  the  District  of 
Columbia. 

3.  A  study  of  potential  landmark  proper- 
ties for  'Signers  of  the  Constitution"  in  the 
States  of  Delaware,  New  Hampshire,  and  New 
York. 

4.  A  study  of  the  Central  Synagogue  In 
New  York  City  to  be  considered  under  the 
subtheme  "Architecture." 

5.  Studies   in    the    field   of   Black   history. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating the  public  are  limited.  It  is  ex- 
pected that  not  more  than  15  persons  will 
be  able  to  attend  the  sessions.  Any  mem- 
ber of  the  public  may  file  with  the  Con- 
sulting Committee  a  written  statement 
on  the  subjects  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  Robert  M.  Utley,  Director,  Office  of 
Archeology  and  Historic  Preservation, 
202-343-7550.  Minutes  of  the  meeting 
will  be  available  for  public  inspection  six 
weeks  after  the  meeting  at  the  Office  of 
Archeology  and  Historic  Preservation, 
National  Park  Service,  Department  of  the 
Interior,  Washington,  D.C, 

Dated:  August  13,  1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 


and  7,  1£73,  in  conference  room  3446  in         [FRDoc.73-17874  Filed  8-22-73:8:45  am] 
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GEORGE  WASHNGTON  MEMORIAL 
PARKWAY,   MOUNT  VERNON,   VA. 

Notice  of  IntentionTo  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20)  public  notice  waa 
given  in  the  Federal  Register,  Vol.  38, 
Number  127  on  Tuesday,  July  3,  1973, 
Page  17743,  advising  that  thirty  (30) 
days  after  the  date  of  publication  of  that 
notice,  the  Department  of  the  Interior, 
through  the  Ettrector  of  the  National 
Park  Service,  proposed  to  negotiate  a 
concession  contract  with  Almours  Secu- 
rities, Inc.,  authorizing  it  to  provide 
concession  facilities  and  services  for  the 
public  on  the  George  Washington  Me- 
morial Parkway  at  Mount  Vernon,  Vir- 
ginia, for  a  period  of  20  years  from 
January  1,  1974,  through  December  31, 
1993. 

The  aforementioned  publication  ad- 
vised that  the  foregoing  concessioner  has 
performed  Its  obligations  imder  the  ex- 
piring contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  Is  en- 
titled to  be  given  preference  in  ^he  re- 
newal of  the  contract  and  in  the  negoti- 
ation of  a  new  contract.  Further,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  such 
public  notices.  Any  proposal  to  be  con- 
sidered and  evaluated  was  to  be  submit- 
ted within  thirty  (30)  days  after  the 
publication  date  of  that  notice,  which 
was  August  2,  1973.  Subsequent  to  the 
July  3,  1973,  publication,  however,  it  has 
been  determined  that  the  public  inter- 
est would  be  best  served  if  an  additional 
30-day  period  of  time  is  provided  so  that 
interested  parties  could  have  reasonable 
opportunity  to  submit  proposals.  There- 
fore, any  offers  submitted  on  or  before 
September  24,  1973,  will  be  considered 
and  evaluated.  Interested  parties  may 
obtain  Information  as  to  the  require- 
ments of  the  proposed  contract  from, 
and  submit  their  proposals  to  the  Chief 
of  Concessions  Management,  National 
Park  Service,  Washington,  D.C.  20240. 

Dated:  August  8, 1973. 

Lawrence  C.  Hadley. 
Assistant  Director, 
National  Park  Service. 

[PR  Doc.73-17873  Filed  8-22-73:8:45  am] 


INDEPENDENCE    NATIONAL    HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Independence 
National  Historical  Park  Advisory  Com- 
mission will  be  held  at  10:30  a.m.  on 
September  27,  1973,  at  313  Walnut 
Street,  Philadelphia,  Pennsylvania. 

The  Commission  was  established  by 
Public  Law  80-795  to  render  advice  on 
such  matters  relating  to  the  park  as  may 
from  time  to  time  be  referred  to  them 
for  consideration. 


The  members  of  the  Cwnmission  are 

as  follows: 

Mr.  Arthur  C.  Kaufmann  (Chairman) ,  Phil- 
adelphia, Pa. 

Mr.  John  P.  Bracken,  Philadelphia,  Pa. 

Hon.  Michael  J.  Bradley,  PhUadelphlai,  Pa. 

Hon.  James  A.  Byrne,  Philadelphia.  Pa. 

Mr.  WUliam  L.  Day,  Philadelphia,  Pa. 

Hon.  Edwin  O.  Lewis,  Philadelphia,  Pa. 

Mr.  Fillndo  B.  Maslno,  PhUadelphla,  Pa. 

Mr.  Frank  C.  P.  McOllnn,  PhUadelphla,  Pa. 

Mr.  John  B.  O'Hara,  Philadelphia,  Pa. 

Mr.   Howard  D.   Rosengarten,   VlUanova,   Pa. 

Mr.  Charles  R.  Tyson,  PhUadelphla,  Pa. 

Matters  to  be  considered  at  this  meet- 
ing Include  the  following: 

1.  Review  of  Graff  House  Plan 

2.  Progress  Report  on  Development 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Commis- 
sion a  written  statement  concerning  the 
matters  to  be  discussed.  Persons  desiring 
further  information  concerning  this 
meeting,  or  who  wish  to  submit  written 
statements,  may  contact  Hobart  G.  Ca- 
wood.  Superintendent,  Independence  Na- 
tional Historical  Park,  Philadelphia, 
Pennsylvania  at  215-597-7120. 

Minutes  of  the  meeting  shall  be  avail- 
able for  inspection  two  weeks  after  the 
meeting  at  the  office  of  the  Independence 
National  Historical  Park,  313  Walnut 
Street,  Philadelphia,  Pennsylvania. 

Dated:  August  10, 1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

[PR  Doc.73-17877  Filed  8-22-73:8:45  ami 

MIDWEST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Midwest  Re- 
gional Advisory  Committee  will  be  held 
at  9  a.m.  m.d.t.,  on  September  11,  12, 
and  13  at  the  Beaver  Creek  Recreation 
Building  near  Moose,  Wyoming,  in  Grand 
Teton  National  Park. 

The  committee  was  established  pur- 
suant to  Public  Law  91-383  to  provide 
for  the  free  exchange  of  Ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  ad- 
vice or  other  counsel  from  members  of 
the  public  on  programs  and  problems 
pertinent  to  the  Midwest  Region  of  the 
National  Park  Service. 

Members  of  the  committee  are: 

Honorable  Robert  W.  Berrey  III  (Chair- 
man); Mrs.  Harold  Pryslle  (Secretary);  Mr. 
Harry  Barker,  Jr.;  Mr.  Ralph  M.  Clark;  Mr. 
John  J.  Franke,  Jr.;  Dr.  John  D.  Hunt;  Mr. 
William  W.  Robinson;  Mr.  Erwln  D.  Sias; 
and  Mr.  Webster  A.  Two  Hawk. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  The  environmental  Impact  statement  for 
the  Grand  Teton  Airport.  (The  Committee 
wUl  adjourn  to  the  Virginian  Motel  In  Jack- 
son on  September  11  so  that  members  may 
attend  the  public  hearing  on  the  airport 
environmental  impact  statement.) 

2.  Concessions  policies. 


3.  Park  signing. 

4.  Problems  relating  to  the  management  of 
river  \ise. 

5.  Recent  NPS  developments  about  which 
the  committee  should  be  Informed. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are 
limited,  and  persons  will  be  accom- 
modated on  a  first-come  first-served 
basis.  Any  member  of  the  public  may  file 
with  the  committee  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
.submit  written  statements,  may  contact 
Bill  W.  Dean,  Assistant  Regional  Direc- 
tor. Cooperative  Activities,  Midwest 
Regional  Office,  at  Area  Code  402-221- 
3481.  Minutes  of  the  meeting  will  be 
available  for  public  in.spection  four  weeks 
after  the  meeting  at  the  office  of  the  Mid- 
west Region,  1709  Jackson  Street, 
Omaha,  Nebraska  68102. 

Dated  August  14,  1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

|FR  Doc.73-17876  Filed  8-22-73:8:45  am] 


U.S.  TERRITORIAL  EXPANSION 
MEMORIAL  COMMISSION 

Notice  of  Meeting  ^ 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  U.S.  Territorial 
Expansion  Memorial  Commission  will  be 
held  at  9:30  a.m.,  on  Friday,  Septem- 
ber 21,  at  the  Old  Courthouse,  11  North 
Fourth  Street,  St.  Louis,  Missouri. 

The  Commission  was  established  by 
the  Act  of  June  15,  1934,  for  the  purpose 
of  considering  and  formulating  plans  for 
the  design  and  construction  of  a  per- 
manent memorial  on  the  Mississippi 
River  at  St.  Louis.  Missouri. 

Members  of  the  Commission  are  as 
follows : 

Hon.  Leonor  K.  Sullivan.  House  of  Rep- 
resentatives (Chairman);  Hon.  Thomas  B. 
Curtis,  St.  Louis,  Missouri  (Vice  Chairman); 
Mr.  Ronald  J.  Foulis,  Washington,  D.C.  (Sec- 
retary);  Hon.  John  N.  Camp,  House  of  Rep- 
resentatives; Dr.  Eldon  O.  Chuinard,  Port- 
land, Oregon;  Hon.  Frank  Church,  United 
States  Senate;  Mr.  William  W.  Crowdus,  St. 
Louis,  Missouri:  Mr.  Chester  C.  Davis,  Lacuna 
Hills,  California;  Dr.  Harold  W.  Dodds, 
Princeton,  New  Jersey;  Hon.  James  M.  Doug- 
las, St.  Louis,  Missouri;  Hon.  Roman  L. 
Hruska.  United  States  Senate;  Hon.  Walter 
Huddleston,  United  States  Senate;  Mr.  Mor- 
ton D.  May,  St.  Louis,  Missouri;  Hon.  Wil- 
liam R.  Roy,  House  of  Representatives. 

Tlie  Commission  will  consider  the  proj- 
ects, and  the  funds  for  them,  which  are 
necessary  to  complete  the  Memorial,  and 
will  prepare  recommendations  concern- 
ing those  matters. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  desiring  further  information 
concerning  this  meeting,  or  who  wish  to 
file  written  statements,  may  contact  Ivan 
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Parker.  Superintendent,  Jefferson  Na- 
tional Expansion  Memorial,  at  314,  622- 
4468. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  four  weeks  af- 
ter the  meeting  at  the  offices  of  the  Jef- 
ferson National  Expansion  Memorial,  11 
North  4th  Street,  St.  Louis,  Missouri 
63102. 

Dated  August  10.  1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

[FR  Doc.73-17875  PUed  8-22-73;8:45  am] 


[Order  No.  3.  .\nidt.  1) 

SUPERINTENDENTS  ET  AL,   PACIFIC 
NORTHWEST  REGION 

Delegation  of  Authority 

Pacific  Northwest  Region  Order  No.  3, 
approved  March  6,  1972,  and  published 
in  the  Federal  Register  of  March  28, 
1972  (37  FR  6325 >,  is  amended  as  fol- 
lows: 

Section  1  is  hereby  amended  by  adding 
paragraph  (n^  to  read  as  follows: 

(n)  Authority  to  conduct  archeological 
investigations  and  salvage  activities. 

Section  2,  paragraphs  (e)  and  (f)  are 
hereby  added  as  follows : 

(e)  Procurement  Agent. — The  Re- 
gional Procurement  Agent  may  execute 
and  approve  purchase  orders  not  in  ex- 
cess of  $2,000. 

(f )  State  Director,  Alaska. — The  State 
Director,  Alaska,  is  authorized  to  exe- 
cute, approve,  and  administer  contracts 
for  supplies,  equipment,  and  services,  in- 
cluding construction,  not  in  excess  of 
$100,000. 

Section  3  is  amended  as  follows: 
Section  3.  Redelegation. — The  author- 
ity delegated  in  this  Order  No.  3  may 
not  be  redelegated,  except  that  a  Super- 
intendent and  the  State  Director, 
Alaska,  may,  in  writing,  redelegate  to 
any  officer  or  employee  the  authority 
delegated  to  him  by  this  order  and  may 
authorize  written  redelegation  of  such 
authority.  Each  redelegation  shall  be 
published  in  the  Federal  Register. 

(National  Park  Service  Order  No.  77,  38  FR 
7478.  published  March  22,  1973.  as  amended, 
38  PR  16789.  published  June  26.  1973.) 

Dated  July  20, 1973. 

Edward  J.  Kurtz, 
Acting  Regional  Director. 
Pacific  Northwest  Region. 

[PR  Doc.73-17870  Piled  a-22-73;8.45  am) 


Office  of  Hearings  and  Appeals 
(Docket  No.  M  74-121 

INDIAN  CREEK  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  Indian  Creek  Coal  Company,  lo- 


NOTICES 

cated  atl  Ten  Mile,  Tennessee,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  r7.1605(k)  to  its  Mine  No.  1. 
Sectioi  77.1605(k)  reads  as  follows: 
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interested  in  this  petition  may 
a  hearing  on  the  petition  or 
comments   on  or  before   Sep- 
1973.  Such  requests  or  com- 
be filed  with  the  Office  of 
and  Appeals,   Hearings  Divi- 
Department  of  the  Interior, 
Boulevard,  Arlington,  Vir- 
Copies  of  the  petition  are 
for  inspection  at  that  address. 


Gilbert  O.  Lockwood, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

(PR  D<k.73-17851  FUed  8-22-73:8:45  am) 


[Docket  No.  M  73-721 

P  &  M  COAL  COMPANY 

for  Modification  of  Application  of 
I  Mandatory  Safety  Standard 


is  hereby  given  that  in  accord- 

the    provisions    of    section 

the  Federal  Coal  Mine  Health 

Act  of  1969.  30  use.  861(c) 

P  &  M  Coal  Company,  located 

Pennsylvania,  has  filed  a  peti- 

4nodify  the  application  of  30  CFR 

its  Orchard  Slope  Mine. 

75.900  reads  as  follows: 
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scribed  by  the  Secretary.  Such  breakers  shall 
be  equipped  with  devices  to  provide  protec- 
tion against  undervoltage,  grounded  phase, 
short  circuit,  and  overcurrent. 

In  support  of  Its  petition,  petitioner 
states  that  the  only  electrical  equipment 
operating  underground  consists  of  3  low- 
voltage,  440  AC,  three-phase  motors 
which  operate  stationary  water  pumps. 
The  power  to  these  motors  is  supplied 
by  a  small  motor-generator  set  located 
on  the  surface. 

As  an  alternative  method,  petitioner 
requests  that  the  mandatory  standard  be 
modified  to  permit  the  use  of  fused  maer- 
netic  switches  on  the  low  voltage  motors. 

Petitioner  contends  that  the  alterna- 
tive method  will  at  all  times  guarantee 
no  less  than  the  same  protection  afforded 
the  miners  by  the  mandatory  standards 
due  to  the  fact  that  the  motors  are  sta- 
tiOTiary,  the  voltage  is  low  and  the  pumps 
which  the  motors  operate  are  not  used 
in  mining,  but  only  in  pumping.  Peti- 
tioner also  contends  that  the  mine  has 
no  history  of  methane  ever  being  re- 
corded and  that  the  mihe  is  located 
above  the  water  table. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Septem- 
ber 22,  1973.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Gilbert  O.  Lockwood, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

(PR  Doc.73-17853  Piled  8-22-73:8:45  am] 


Low-  and  medium-voltage  circuits 

three-phase     alternating     current 

efit:     circuit     breakers.     Low-     and 

voltage  power  circuits  serving  three- 

atternating  current   equipment  shall 

proK  cted    by    suitable    clxguit    breakers 

adeqjate    interrupting    capaN^y  which 

prop  ;rly  t«sted  and  maintained  as  pre- 


I  Docket  No.  M  73-73] 
P  &  M  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  861(c) 
( 1970) ,  P  &  M  Coal  Company,  located  at 
Muir,  Pennsylvania,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.901  to  its  Orchard  Slope  Mine. 

Section  75.901  reads  as  follows: 

§  75.901  Protection  of  low-  and  medium- 
voltage  three-phase  circuits  used  under- 
ground, (a)  Low-  and  medium-voltage  three- 
phase  alternating-current  circuits  used  un- 
derground shall  contain  either  a  direct  or 
derived  neutral  which  shall  be  grounded 
through  a  suitable  resistor  at  the  power 
center,  and  a  grounding  circuit,  originating 
at  the  grounded  side  of  the  grounding  re- 
sistor, shall  extend  along  with  the  power 
conductors  and  serve  as  a  grounding  con- 
ductor for  the  frames  of  all  the  electrical 
equipment  supplied  power  from  that  cir- 
cuit, except  that  the  Secretary  or  his 
authorized  representative  may  permit  un- 
grounded low-  and  medium-voltage  circuits 
to  be  used  underground  to  feed  such  sta- 
tionary electrical  equipment  if  such  circuits 
are  either  steel  armored  or  Installed  in 
grounded  rigid  steel  conduit  throughout 
their  entire  length.  The  grounding  resistor, 
where  required,  shall  be  of  the  proper  obmlc 
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value  to  limit  the  ground  fault  current  to 
26  amperea.  The  groundUig  reeistor  shall  be 
rated  for  maximum  fault  current  continu- 
ously and  InsTilated  from  ground  for  a  volt- 
age equal  to  the  prase-to-phase  voltage  of 
the  system. 

In  support  of  its  petition,  petitioner 
states  that  the  only  electrical  equipment 
operating  imderground  consists  of  3  low- 
voltage,  440  AC.  three-phase  motors 
which  operate  stationary  water  pumps. 
The  power  to  these  motors  is  supplied  by 
a  small  motor-generator  set  located  on 
the  surface. 

As  an  alternative  method,  petitioner 
requests  that  the  mandatory  standard  be 
modified  to  permit  the  use  of  a  direct 
ground  from  the  equipment  to  the  sur- 
face by  well  insulated  wires  as  required 
on  an  interconnected  and  continuous 
groimding.  All  of  the  switchboxes,  motors 
and  other  equipment  are  groimded 
underground  and  tied  to  the  surface. 

Petitioner  contends  that  the  alterna- 
tive method  will,  at  all  times,  guarantee 
no  less  than  the  same  measure  of  protec- 
tion afforded  the  miners  at  the  affected 
mine  by  the  application  of  the  manda- 
tory standard.  Petitioner  avers  that  all 
of  the  equipment  is  stationary  and  there 
is  no  moving  equipment  whatsoever, 
therefore  the  ground  is  safe  from  expo- 
sure. Petitioner  also  states  that  there  is 
no  cable  used  inside  the  mine  and  the 
alternative  system  is  approved  by  the 
Commonwealth  of  Pennsylvania  as  being 
safe. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Septem- 
ber 22,  1973.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Gilbert  O.  Lockwood, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

[FR  Doc. 73- 17852  Filed  8-22-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-3831 

WATERMAN   STEAMSHIP  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  has  applied  for 
amendment  of  its  Operating-Differential 
Subsidy  Agreement,  Contract  No.  MA/ 
MSB-253,  which  contract  is  effective  for 
at  least  calendar  years  1973  and  1974  but 
not  in  excess  of  3  years,  to  include  the 
following  areas  in  its  service  description 
applicable  to  its  subsidized  service  on 
Trade  Route  No.  21  between  U.S.  Gulf 
ports  and  ports  in  the  United  Kingdom, 
Republic  of  Ireland,  and  Continental 
Europe  from  the  northern  border  of 
Portugal  to  the  southern  border  of 
Denmark. 

"Scandinavia  and  the  Baltic  countries  (In- 
cluding porta  in  the  U.S.S.R.)  and  USSR, 
ports  East  of  the  border  with  Finland  In  the 
Barents  Sea," 


Waterman  Steamship  Corporation  has 
also  requested  that  if,  in  accordance  with 
its  request  of  June  25,  1973  (designated 
Docket  S-396) ,  published  in  the  Federal 
Register  of  July  23,  1973  (38  FR  19706) , 
permission  is  granted  to  make  annually 
twelve  (12)  calls  inbound  and  outbound 
at  U.S.  Atlantic  ports  with  its  subsidized 
ships  operating  on  its  Trade  Route  No. 
21  service,  permission  also  be  granted  to 
include  service  between  U.S.  Atlantic 
ports  and  ports  in  Scandinavia  and  Bal- 
tic countries  (including  ports  in  the 
U.S.S.R.)  and  U.S.S.R.  ports  east  of  Fin- 
land in  the  Barents  Sea. 

Any  pei-son,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent 
to  section  605(c)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  (46  U.S.C. 
1175) ,  should  by  the  close  of  business  on 
September  4,  1973,  notify  the  Secretary, 
Maritime  Subsidy  Board  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Mari- 
time Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose 
thereof  will  be  to  receive  evidence  rele- 
vant to  (1)  whether  the  application  is 
one  with  respect  to  vessels  to  be  operated 
in  an  essential  service,  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  United 
States  registry  in  such  essential  service 
is  inadequate,  and  (2)  whether  in  the 
accomplishment  of  the  purpose  and 
policy  of  the  Act  additional  vessels 
should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 
By  Order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated  August  20,  1973. 

James  S.  Dawson,  Jr., 

Secretary. 

[PR  Doc .73-1 7920  Filed  8-22-73:8:45  am] 


desired,  should  be  directed  to  the  As- 
sistant Secretary  for  Health,  Department 
of  Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  September  24. 
1973.  Interested  parties  may  obtain  a 
copy  of  the  patent  application  directed  to 
this  invention  upon  request  in  wTiting  to 
the  party  hereinabove  named. 

(45  CFR  6.3.) 

Dated  July  28, 1973. 

Charles  C.  Edwards. 
Assistant  Secretary  for  Health. 

[FR  Doc.73-17897  Piled  8-22-73;8:45  am] 


DEPARTMENT  OF   HEALTH. 

EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for  Health 

CONTROLLED— ENVIRONMENT  CULTURE 
CHAMBER  FOR  HIGH  RESOLUTION 
LIGHT   MICROSCOPY 

Notice  of  Proposed  Issuance  of  Exclusive 
License 

Pursuant  to  §  6.3,  45  CFR,  Part  6,  no- 
tice is  hereby  given  of  intent  to  issue  a 
limited-term,  revocable,  exclusive  patent 
license  in  and  to  an  invention  of  James 
A  Dvorak  and  Woodrow  F.  Stotler  en- 
titled "A  ControUed-Environment  Cul- 
ture Chamber  for  High  Resolution  Light 
Microscopy." 

Any  objection  thereto  together  with 
request  for  opportunity  to  be  heard,  if 


Office  of  the  Secretary 

OFFICE  OF  THE  GENERAL  COUNSEL 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Paragraph  A.6  entitled  "Public  Health 
Division"  of  sec.  lS-22  of  the  Depart- 
ment's statement  of  organization,  func- 
tions, and  delegations  of  authority  pub- 
lished at  38  FR  10732  is  revised  to  read 
as  follows : 

6.  Public  Health  Division.— The  Public 
Health  Division  shall  provide  legal  serv- 
ices for  programs  administered  by  the 
Office  of  the  Assistant  Secretary  for 
Health  (except  to  the  extent  such  pro- 
grams involve  the  Food  and  Drug  Ad- 
ministration) which  include  programs 
administered  by  the  Center  for  Disease 
Control,  the  Health  Resources  Adminis- 
tration, the  Health  Services  Administra- 
tion, and  the  National  Institutes  of 
Health. 

Dated  August  13, 1970. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Admi7iistration  and  Management. 
IPR  Doc.73-17898  Filed  8-22-73:8:45  am] 

OFFICE  OF  BUDGET 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  I  of  the  Statement  of  Organiza- 
tion. Functions  and  Delegations  of  Au- 
thority of  the  Department  of  Health, 
Education,  and  Welfare  is  hereby 
amended  to  revise  the  statement  for  the 
Office  of  the  Deputy  Assistant  Secretary. 
Budget,  Office  of  the  Assistant  Secretary, 
Comptroller.  The  revisions  include  modi- 
fications to  update  the  statement  and  to 
revise  names  of  the  Divisions  as  follows : 

a.  The  former  Division  of  Budget  be- 
comes the  Division  of  Budget  Formula- 
tion; 

b.  The  former  Division  of  Operations 
Analysis  becomes  the  Division  of  Budget 
Operations. 

c.  The  former  Division  of  Financial 
Management  becomes  the  Division  of  OS 
Budget  Services. 

The  Federal  Register  statement  (37 
FR  5264,  Mar.  11,  1972)  of  the  Division 
of  Consolidated  Funding  is  revised  to  in- 
clude a  Mission  statement  and  to  remove 
the  second  sentence  mider  E:  "Approves 
or  disapproves  changes  and  reprogram- 
ming  subject  to  the  grantmaking  au- 
thority of  agency  heads." 
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Section  lWlO-00  Mission— The  Dep- 
uty Assistant  Secretary.  Budget,  Is  the 
principal  advisor  to  the  Assistant  Secre- 
tary. Comptroller  on  matters  pertaining 
to  formulation,  analysis,  presentation, 
and  execution  of  budgets,  apporticm- 
ments.  reprogrammings,  and  other  mech- 
anisms relating  to  the  optimum  direction 
and  coordination  of  the  financial  re- 
sources of  the  Department. 

Sec.  lWlO-10  Organisation.— The  Dep- 
uty Assistant  Secretary,  Budget,  reports 
to  the  Assistant  Secretary.  ComptroUer, 
and  his  Office  consists  of: 

1.  Division  of  Budget  Formulation. 

2.  Division  of  Budget  Operations. 

3.  Division  of  Consolidated  Funding. 

4.  Division  of  OS  Budget  Services. 

Sec  lWlO-20  FunctioTis. — The  follow- 
ing functions  are  the  principal  re- 
sponsibilities of  the  Deputy  Assistant 
Secretary,  Budget: 

A.  The  encouragement  of  sound  budg- 
etary practices  throughout  the  Depart- 
ment, Including  the  provision  of  techni- 
cal guidance  and  training  to  agency 
budget  staffs. 

B.  The  preparation  and  issuance  of 
Department- wide  budgetary  policies. 

C.  The  promulgation  of  uniform  budg- 
etary standards,  classifications,  and 
terminologies. 

D.  The  evaluation  of  budgetary  pro- 
posals, Including  the  Identification  of 
major  issues,  and  the  formulation,  where 
appropriate,  of  alternative  budgetary 
strategies. 

E.  The  development  of  the  annual 
budget,  and  other  budgetary  and  finan- 
cial documents  as  required. 

F.  The  explanation  and  Interpretation 
of  the  budget  and  other  appropriations 
matters  to  the  Office  of  Management  and 
Budget,  committees  of  the  Congress,  and 
other  interested  parties. 

G.  The  maintenance  of  the  Depart- 
ment-wide systems  for  budget  execution, 
expenditure  reporting,  and  administra- 
tion of  employment  ceilings. 

H.  The  conduct  of  special  studies  and 
analyses  of  the  budgetary  and  related 
processes. 

I.  The  review  and  approval  of  requests 
for  Treasury  warrants,  apportionments, 
reprogrammings,  transfers  of  funds,  and 
other  mechanisms  relating  to  the  fund- 
ing of  approved  programs. 

J.  The  planning  and  implementation 
for  a  Department-wide  system  of  con- 
solidated funding  designed  to  provide  a 
single  funding  source  for  the  support  of 
integrated  social  services  projects. 

K.  The  formulation,  preparation  and 
execution  of  the  budget  and  grade  em- 
ployment ceilings  for  the  Office  of  the 
Secretary. 

Sec.  1W10.30  Delegations  of  author- 
ity.— In  the  absence  of  the  Assistant 
Secretary.  Comptroller,  the  Deputy  As- 
sistant Secretary,  Budget  is  designated 
the  Acting  Assistant  Secretarv',  Comp- 
troller, with  all  the  powers  normally  ac- 
cruing to  that  position. 

Chapter  1W1002— Division  of 
Budget  Formulation 

Section  1W1002-00  Afission— The  Di- 
vision of  Budget  Formulation  directs 
and  coordinates  the   development  and 
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preparation  of  budgets,  estimates,  and 
of  resources  required  to  sup- 
and  activities  of  the  De- 
The   Division   provides  staff 
to  the  Secretary,  the  Under 
the  Comptroller  and  the  ap- 
program-oriented     Assistant 
in  evaluating  and  acting  upon 
and  budget  proposals.  The  Di- 
the  Secretary  in  the  pres- 
and    justtfication    of    budgets 
to  the  Office  of  Management 
Budfeet  and  the  Committees  on  Ap- 
propriations of  the  Congress. 

1W1002-10  Organization.  The  Di- 

Budget  Formulation  is  headed 

Director  who  reports  directly  to  the 

.Assistant  Secretary,  Budget.  The 

is  assisted  by  a  staff  of  budget 

and  supporting  personnel  or- 

into  several  branches,  each  of 

responsible  for  coordinating  the 

activities  of  designated  oper- 

A  separate  branch  exists 

cjoordination  and  presentation  of 

Department  budget. 

a 002-20  Functions. — A.  The  Di- 

Budget  Formulation  provides 

to  the  Secretary,  the  Un- 

the  Comptroller  and  the 

appropriate  program-oriented  Assistant 

in  the  budgetary  manage- 

the  Department;    and  in  the 

performince  of  this  function: 

1.  Dincts  and  coordinates:    (a)    The 
preparation  of  budgets,  estimates,  and 
of  resources  required  to  sup- 
and  activities  of  the  De- 
(b)    The  planning  and   de- 
of  policies  and  procedures  re- 
budgeting,  (c)  The  establish- 
uniform  terminology,  classifl- 
and    standards    to    be    used 
throughout  the  Department  in  budgeting 
(d)   The  development  of  the 
innual  budget,  and,  in  conjunc- 
the  Office  of  the  Assistant  Sec- 
or  Program  Ooordination,   the 
program   and   financial   plan, 
oth^r  long-range  financial  plans  and 


pro  jrams 


Assists 


the  Deputy  Assistant  Secre- 
the  Assistant  Secretary, 
Comptrdller,  the  appropriate  program - 
orienteq  Assistant  Secretaries,  the  Under 
and  the  Secretary  in  the  eval- 
programs  and  budgetary  pro- 
emphasis  given  to  the  Identl- 
of  issues,  the  development  of  al- 
proposals,  and  the  appraisal  of 
in  terms  of  their  relative  cost 
consistency  with  approved 
policies, 
elops  a  uniform  system  for  the 
Eind  presentation  of  budgets 
gram  estimates,  forecasts  and 
to  be  followed  by  staff  offices 
operating  agencies. 
Encourages  sound  financial  plan- 
ning ar  d  budgetary  management  In  the 
staff  of  ices  and  operating  agencies. 

5.  Ac  vises  and  assists  agency  heads  in 
the  est  iblishment   and   organization  of 


<if 
•with 


thjir 
;aiid 


taffs. 
.  Prbvides  technical  guidance,  advice, 
and  training  to  budget  man- 
staffs  in  the  staff  offices  and 
agencies. 


ngi 


7.  Prepares  special  budget  analyses. 

8.  Keeps  staff  offices  and  operating 
agencies  currently  Informed  on  develop- 
ments In  the  field  of  budgetary  man- 
agement. 

B.  Coordinates  and  consolidates,  for 
the  Department,  the  budget  estimates  of 
the  operating  agencies  and  serves  as  the 
primary  liaison  for  the  Department  In 
the  presentation  and  interpretation  of 
the  estimates  and  other  appropriation 
matters  to  the  Office  of  Management  and 
Budget  and  the  Congressional  Commit- 
tees on  Appropriations. 

C.  Assists  the  Secretary  and  operating 
agency  heads  in  the  oral  presentation  of 
budget  and  program  estimates  to  the  Of- 
fice of  Management  and  Budget  and  the 
Congressional  Committees  on  Appropri- 
ations. 

Chapter  1W1003 — Division  of  Budget 
Operations 

Section  1W1003.00  Mission. — The  Di- 
vision of  Budget  Operations  has  Depart- 
ment-wide responsibility  for  the  review, 
analysis  and  appraisal  of  the  financial 
elements  of  program  execution,  and  for 
the  development  and  execution  of  poli- 
cies related  to  the  efficient  and  effective 
allocation,  expenditure,  and  control  of 
funds. 

Sec.  1W1003.10  Organization.— The 
Division  of  Budget  Operations  is  headed 
by  a  Director  who  operates  under  the 
general  direction  of  the  Deputy  Assistant 
Secretary,  Budget.  The  Director  Is  as- 
sisted by  a  staff  of  analysts  and  support- 
ing secretarial  staff  organized  Into  two 
major  functional  areas:  Expenditure  and 
manpower  control,  and  special  projects. 

Sec  1W1003.20  Functions.— The  Di- 
vision of  Budget  Operations 

A.  Develops  and  executes  Department- 
wide  policies  for  efficient  and  effective 
allocation  and  expenditure  of  funds  ad- 
ministered by  the  Department.  Perfonns 
special  studies  of  organizations  and 
processes  for  the  purpose  of  improving 
methods  and  procedures,  from  the  stand- 
point of  better  financial  management 
and  of  more  effective  HEW  operations. 

B.  Establishes  and  maintains  a  De- 
partment-wide budget  execution  system. 
Develops  and  issues  uniform  standards, 
classifications,  and  procedures  which  will 
(1)  distribute  and  apply  resources  con- 
sistent with  Departmental  policy  and 
with  the  budget  as  approved  by  the  Con- 
gress; (2)  assure  adequate  controls  of 
such  resources  at  the  operating  agency 
level;  and  (3)  provide  adequate  oppor- 
tunity for  shifts  in  direction  or  scope 
and  for  financing  needs  not  anticipated 
at  the  time  the  original  budget  was  pre- 
sented to  the  Congress. 

C.  Establishes  and  maintains  a  sys- 
tem of  cost  estimates  and  projections. 
Develops  and  maintains  a  Department- 
wide  system  of  controls  over  outlays  to 
assure  adherence  to  Congressional  and 
Presidential  ceilings  and  cutbacks  on. 
outlays.  Prepares  cutback  plans,  as  re- 
quired, which  minimize  adverse  Impact 
on  the  Department's  programs  and  the 
Secretary's  priorities. 
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D.  Develops  and  administers  r>olicle8 
and  procedures  for  Departmental  opera^ 
tions  under  Continuing  Resolutions 
pending  enactment  of  regular  appropri- 
ations. 

E.  Reviews  agency  Treasury  warrant 
requests  and  apportionment  and  re- 
apportionment schedules  and  develops 
recommendations  to  the  Deputy  Assist- 
ant Secretary,  Budget  before  their  sub- 
mission to  the  Department  of  the 
Treasury  and  the  Office  of  Management 
and  Budget,  respectively.  Reviews  and 
recommends  action  on  agency  requests 
for  reprogramming  and/or  redistribution 
of  funds. 

F.  Plans,  organizes,  and  directs  intense 
studies  of  program  operations,  needs  and 
objectives  in  order  to  identify  alterna- 
tive bases  for  long-range  financial  plan- 
ning. Conducts  special  studies  and 
analyses  in  support  of  the  budget  process 
as  the  need  arises  and  in  the  interest  of 
sound  financial  management.  Coordi- 
nates and  stimulates  the  development  of 
recommendations  for  improved  program 
operation,  efficient  and  economical  per- 
formance and  effective  program  coordi- 
nation. 

G.  Prepares  periodic  and  special  re- 
ports on  the  status  of  Departmental 
budget  execution.  Develops  sound  re- 
porting practices. 

H.  Develops  and  administers  policies 
and  procedures  for  interagency  and 
Interdepartmental  arrangements  and 
agreements  for  transfer  of  funds. 

I.  Establishes  agency  employment  ceil- 
ings, monitors  agency  staffing  levels,  re- 
views, and  recommends  action  on  pro- 
posed changes  in  agency  staffing  levels, 
and  monitors  agency  progress  in  con- 
ducting management  studies  to  identify 
manpower  savings. 

J.  Responds  to  inquiries  from  the  Con- 
gress, the  Executive  Branch,  and  the 
public  for  information  concerning  funds 
expended  by  the  Department,  the  status 
of  programs  or  projects,  etc. 

Chapter  1W1004 — Division  of 
Consolidated  Funding 

Section  1W1004-00  Mission.— The 
Division  of  Consolidated  Funding  is  re- 
sponsible for  developing  and  maintaining 
a  Department- wide  system  which  will  al- 
low a  prospective  grantee  seeking  support 
for  a  project  requiring  funding  from 
several  DHEW  sources  to  submit  one 
application,  obtain  approval  and  funding 
through  one  system,  and  be  subject  to 
one  set  of  reporting  and  monitoring 
requirements. 

Sec  1W1004-10  Organization. — The 
Director,  Division  of  Consolidated  Fund- 
ing, is  under  the  supervision  of  the 
Deputy  Assistant  Secretary,  Budget,  who 
reports  to  the  Assistant  Secretary,  Comp- 
troller. 

Sec  1W1004-20  Functions. — The  Divi- 
sion of  Consolidated  Funding: 

A.  Plans  and  implements  a  Depart- 
ment-wide system  of  consolidated  fund- 
ing designed  to  provide  a  single  funding 
source  for  the  support  of  integrated  so- 
cial services  projects. 

B.  Devel(HJs  policy  and  procedures  for 
application,  reporting,  management,  and 


appraisal  of  projects  funded  throu£^  this 
systoxL 

C.  Reviews  and  evaluates  consolidated 
funding  £«)pllcatlons;  assures  that  con- 
sultation is  provided  to  prospective 
grantees;  identifies  programs  with  inter- 
est in  the  pr<«x>sal;  develops  funding 
matrix;  and  assigns  applications  to  ap- 
propriate agencl*  and  staff  elements  for 
review. 

D.  Administers  a  formal  departmental 
review  and  approval  process  for  con- 
solidated funding  projects,  including 
establishment  of  priorities  for  the  types 
of  projects  to  be  funded.  Approves  or  dis- 
approves applications  subject  to  the 
grantmaking  authorities  of  the  agency 
heads. 

E.  Assigns  management  responsibilities 
for  approved  grants  and  oversees  execu- 
tion of  award  documents. 

F.  Establishes  liaison  with  various 
components  of  the  Department  as  well 
as  other  Federal  agencies. 

Chapter  1W1005 — Division  of  OS 
Budget  Services 

Section  1W1005.00  Mission. — The 
Division  of  OS  Budget  Services  is  respon- 
sible for  the  formulation,  presentation, 
and  execution  of  the  Office  of  the  Secre- 
tary budget  and  is  the  focal  point  for  all 
budget  and  fiscal  •matters  for  the  various 
offices  that  comprise  the  Office  of  the 
Secretary. 

Sec  1W1005.10  Organization. — The 
Director.  Division  of  OS  Budget  Services, 
reports  directly  to  the  Deputy  Assistant 
Secretary,  Budget. 

Sec  1W1005.20  Functions. — A.  The 
Director,  Division  of  OS  Budget  Services, 
serves  as  budget  officer  and  principal 
financial  management  advisor  to  Office 
and  Division  Chiefs  within  the  Office  of 
the  Secretary. 

B.  In  the  performance  of  its  function 
the  Division : 

1.  Participates  in  the  planning,  direct- 
ing and  coordinating  of  financial  and 
budgetary  programs  of  the  Office  of  the 
Secretary. 

2.  Directs  and  provides  technical  guid- 
ance to  the  administrative  officers  in 
preparing  budgets.  Coordinates  individ- 
ual budgets  for  preparation  of  a  single 
budget  document  for  presentation  to  the 
Department  Review  Committee,  the  Of- 
fice of  Management  and  Budget  and  the 
Congress. 

3.  Assists  in  the  planning  and  presen- 
tation of  the, budget  before  the  Office 
of  Management  and  Budget  and  the  Con- 
gress and  develops  materials  for  key 
members  of  the  Office  of  the  Secretary  in 
testimony  at  hearings  before  these 
bodies. 

4.  Reviews  the  budget  as  approved  by 
Congress  and  recommends  a  financial 
plan  for  its  execution.  Makes  allocations 
to  constituent  offices  within  the  guide- 
lines of  the  approved  financial  plan. 

5.  Allocates  employment  ceilings  for 
OS  components  and  develops  and  moni- 
tors the  Office  of  the  Secretary  average 
grade  plan. 

6.  Develops  and  maintains  budgetary 
controls  to  insure  the  observance  of  es- 


tablished ceilings  (m  both  funds  and 
personneL 

7.  Prepares  requests  for  apportionment 
of  appropriated  funds.  Maintains  control 
of  allotted  funds  against  current  obliga- 
tions. Maintains  and  monitors  subsidiary 
expenditure  controls  for  appropriations 
in  the  Office  of  the  Secretair.  including 
separate  plans  for  each  of  the  Regional 
Offices. 

8.  Provides  analysis  and  coordination 
of  accoimting  reports  of  the  various  ac- 
counting points  in  the  Office  of  the 
Secretary. 

9.  Develops  financial  operating  proce- 
dures and  manuals.  Assures  implementa- 
tion within  the  Office  of  the  Secretary  of 
Departmental  axid  Federal  fiscal  policies 
and  procedures. 

Dated  August  14,  1973. 

S.  H.  Clarke, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.73-17900  PUed  8-22-73;8:45  am] 


OFFICE  OF  HUMAN   DEVELOPMENT  AND 
OFFICE  OF  YOUTH    DEVELOPMENT 

Statement  of  Organization  and  Functions 

1R20.00  Mission.  The  mission  of  the 
Office  of  Youth  Development  is  to  provide 
leadership  in  the  planning,  development, 
and  coordination  of  those  Federal  pro- 
grams that  provide  services  to  youth  in 
danger  of  becoming  delinquent.  The  Of- 
fice coordinates  its  activities  with  other 
concerned  Federal  organizations  to  as- 
sure unified  approach  to  common  target 
groups  and  to  afford  comprehensive  serv- 
ices to  the  individual. 

Within  the  authorities  delegated  to  it, 
the  Office  of  Youth  Development  admin- 
isters, under  the  Juvenile  Delinquency 
Prevention  Act.  Public  Law  92-381,  Fed- 
eral grants  and  contracts  designed  to 
help  States  and  local  communities  in  pro- 
viding community  based  preventive  serv- 
ices, including  diagnosis  and  treatment 
to  youths  who  are  in  danger  of  becoming 
delinquent,  to  provide  assistance  in  the 
training  of  personnel  employed  or  pre- 
paring for  employment  in  fields  related 
to  the  provision  of  such  services,  and  to 
provide  technical  assistance  in  such  field. 

1R20.10  Organization.  The  Office  of 
Youth  Development  consists  of  the  fol- 
loviing  organizational  elements  which  re- 
port to  the  Office  of  the  Commissioner: 

1.  Division  of  Youth  Services  System, 
2.  Division  of  Youth  Activities,  3.  Divi- 
sion of  Program  Coordination,  4.  Office 
of  Planning,  Research  and  Development. 

1R20.20  Functions — A.  Office  of  the 
Commissioner. — The  Commissioner  and 
his  deputy  would  have  primary  respon- 
sibility for  maintaining  overall  coordina- 
tion of  the  elements  of  OYD.  The  Com- 
missioner reports  directly  to  the  Assist- 
ant Secretary  for  Human  Development. 
He  is  responsible  for  determining  OYD 
priorities  including  research,  and  estab- 
lishing and  guiding  youth  development 
teams.  The  Public  Affairs  and  Legisla- 
tive Affairs  functions  reside  in  this  Office, 
and  placement  of  these  functions  in  the 
Office  of  the  Commissioner  ensures  the 
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assessabUity  of  this  expertise  in  these 

areas. 

B.  Division  of  Youth  Service  Systems. — 
This  Division  is  concerned  with  juvenile 
delinquency  prevention  through  the  Im- 
plementation of  the  Youth  Services  Sys- 
tems concept.  Their  specific  mission  Is 
to  prevent  juvenile  delinquency  through 
the  Youth  Services  Systems  which  co- 
ordinate all  services  available  to  yoimg 
people  at  the  local  level.  In  addition. 
DYSS  seeks  proper  rehabilitation  of 
youthful  offenders  through  discouraging 
inappropriate  institutionalization  and 
labeling  of  youth.  The  DYSS  develops 
policy,  procedures  and  regulations  and 
priorities  for  funds  appropriated  under 
Title  I  of  the  Juvenile  Delinquency  Pre- 
vention Act. 

C.  Division  of  Youth  Activities. — The 
Division  of  Youth  Activities  is  concerned 
with  problems  in  the  general  youth  pop- 
ulation which  adversely  affect  or  con- 
cern young  people.  It  wUl  facilitate  a 
reciprocal  communication  flow  between 
youth  and  youth-servicing  organizations 
Including   the    Department   as   well   as 
other  major  institutions  inside  and  out- 
side of  the  Federal  Government.  Their 
function  is  to  involve  youth  in  major 
government,  public  and  private  institu- 
tional policy-making,  and  in  program 
designs   which   affect   their  daily   lives. 
This  Office  provides  technical  assistance 
to  youth  groups  organized  to  deal  with 
Institutions  affecting  them.  In  addition 
it  will  strive  to  create  new  roles  for 
youth.  It  will  arrange  meetings  between 
key  HEW  offices  and  youth  and  brief  De- 
partmental   executives    on   youth    atti- 
tudes. It  will  act  as  a  clearinghouse  for 
youth  organization  Inquiring  with  the 
Department   about   funding   and   other 
HEW  activities.  It  will  work  closely  with 
State  agencies  and  youth  groups  to  en- 
courage youth  in  the  decision-making 
and   funding   process.   It   will   advocate 
funding  of  youth  initiated  proposals,  and 
it  will  ensure  Department  responsiveness 
in  needs  and  concerns  of  young  people. 

D.  Division  of  Program  Coordination. — 
Functions  of  the  Division  of  Program 
Coordination  include:  maintaining  a  li- 
brary  of   information  on   DHEW   pro- 
grams for  youth:  providing  the  Depart- 
ment with  a  center  for  information  on 
youth;  catalyzing  and  institutionalizing, 
throughout  the  Department,  a  concern 
for  how  DHEWs  policies  and  programs 
affect  the  development  and  socialization 
of    youth;     chairing    the    Interagency 
Youth  Liaison  Committee;  establishing 
a  network  of  communications  with  agen- 
cies that  can  react  to  new  problems  with 
respect  to  youth  or  new  priorities  af- 
fecting youth  as  set  by  the  Administra- 
tion, and  monitoring  the  progress  of  the 
agencies,  ensuring  that  the  Department's 
planning  process    (i.e.,   policy  develop- 
ment, long  range  planning,  operational 
planning,  legislative  developments,  budg- 
eting)   take  into  account  the  concerns 
of  youth;  and  examining  the  feasibility 
of  formulating  a  Department-wide  youth 
development  strategy. 

E.  Office  of  Planning,  Research  and 
Development.— This  Office  reports  di- 
rectly to  the  Office  of  the  Commissioner. 
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Dated:  .^ugust  14,  1973. 

S.  H.  Clarke, 
Act  ng  Assistant  Secretary  for 
Admi  listration  and  Management. 
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SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
pelegations  of  Authority 

(Social  Security  Administra- 
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_   and  Delegations  of  Authority 
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Welfaxe  (33  FR  5834^35  dated 

1968)    is  hereby  amended  as 
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Appeals  Council"  (BHA),  and 

the  Regional  Hearings  Repre- 

(BHA)  are  superseded  by  the 


NOTICES 


of  Hearings  and  Ajypeals 
Firovides  broad  direction  to  the 
and  appeals  process.  Dl- 
n^tionwide  organization  of  Ad- 
ve  Law  Judges  who  conduct  in- 
,  impartial  hearings  and  make 
Dn  appealed  determinations  in- 
rftirement,  survivors,  disability, 
supplemental  security  income 
i^der  the  Social  Seciuity  Act,  as 
and  disability  and  survivors 
inder  the  Federal  Coal  Mine 
ind    Safety    Act    of    1969,    as 
Considers  and  reviews  orders 
of    Administrative    Law 
renders  the  Secretary's  final 
decision  through  the  Bureau's 
(touncil.  Reviews  appeals  filed  In 
qourts  from  such  action  or  de- 
recommends  whether  to  de- 
Xi  request  remajjd  for  further 
iTovides  medical  and  vocational 
services  to  Administrative  Law 
Appeals  CouncU  members, 
substantive  and  administrative 
instructions  to  assure  uniform 
appellate  review.  Conducts  liai- 
other    components    of    SSA, 
and  other  governmental,  pro- 
and  private  organizations. 
Af)peals  Council  (BHA) .  Reviews 
of  Administrative  Law  Judges 
retirement,  survivors,  disabil- 
,h  insurance,  and  supplemental 
ncome  benefits  under  the  Social 
Act,  as  amended,  and  disability 
benefits  xmder  the  Federal 


Coal  Mine  Health  and  Safety  Act  of  1969, 
as  amended,  on  motion  of  appellants  or 
on  Its  own  motion.  Examines  case  rec- 
ords, obtains  additional  evidence  and 
renders  a  written  decision  or  order  which 
is  the  Secretary's  final  decision  or  order, 
or  may  remand  the  case  to  an  Adminis- 
trative Law  Judge.  Determines  and  rec- 
ommends action  in  relation  to  the 
decisions  appealed  to  the  courts.  Obtains 
additional  evidence  and  prepares  supple- 
mental decisions  on  remanded  cases. 
Recommends  whether  appeals  should  be 
taken  to  higher  courts  on  judicial  re- 
versals of  the  Secretary's  decisions. 

8-B  Office  of  the  Regional  Chief  Ad- 
ministrative Law  Judge  (BHA) .  Rep- 
resents the  Director  of  the  Bureau 
of  Hearings  in  the  region  in  all  matters 
pertaining  to  the  hearings  process.  Plans, 
organizes,  and  administers  a  regional 
program  for  scheduling  and  conducting 
independent  and  impartial  hearings  on 
appealed  determinations  involving  re- 
tirement, survivors,  disability,  health  and 
supplemental  security  income  benefits 
under  the  Social  Security  Act,  as 
amended;  and  disability  and  survivors 
benefits  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended.  Provides  substantive  guidance 
and  administrative  direction  and  leader- 
ship to  the  Regional  Development  Center 
and  to  Administrative  Law  Judges  and 
their  staffs.  Coordinates  operations  and 
administrative  activities  with  the  DHEW 
Regional  Office,  other  SSA  components, 
State  agencies,  and  other  parties,  as  re- 
quired. Exercises  general  administrative 
supervision  over  Administrative  Law 
Judges  and  their  supporting  staff  within 
the  region  and  provides  administrative 
support  to  the  Regional  Appeals  Center. 
(Sec.  6,  Reorganization  Plan  No.  1  of  1953) 


Dated:  August  14,  1973. 

S.  H.  Clarke, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 
IFR  Doc.73-17901  Piled  8-22-73;8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-73-188;   OILSR  0-485-60-161 

KAREN   DEVELOPMENT 

Order  of  Suspension 

Notice  Is  hereby  given  that  on  June 
21,  1973,  the  Department  of  Housing  and 
Urban  Development,  Office  of  Interstate 
Land  Sales  Registration,  published  in 
the  Federal  Register  a  notice  of  Pro- 
ceedings and  Opportunity  for  Hearing, 
pursuant  to  44  U.S.C.  1508,  Informing 
the  Developer  of  alleged  untrue  state- 
ments or  omissions  of  material  facts  in 
the  Developer's  Statement  of  Record. 
The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  said  notice.  Accord- 
ingly, pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1).  the  Order  of 
Suspension  Is  being  issued  as  follows : 
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Order  of  Suspension 

1.  Overseas  Investors  and  Developers 
Corporation,  hereinafter  referred  to  as 
the  Developer,  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1701,  et  seq.)  and  the  Rules  and 
Regulations  lawfully  promulgated  there- 
to pursuant  to  15  U.S.C.  1718,  has  filed 
its  Statement  of  Record  covering  its  sub- 
division, located  in  Canada  (OILSR  No. 
0-0485-60-16; ,  wliich  became  effective 
September  5,  1969,  pui-suant  to  24  CFR 
1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  Statement  is  still  in 
effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715,  the  author- 
ity and  responsibility  for  Administration 
of  the  Interstate  Land  Sales  Pull  Disclo- 
sure Act  has  been  vested  in  the  Inter- 
state Land  Sales  Administrator. 

3.  Piu-suant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  if  it  appears  to 
the  Interstate  Land  Sales  Administrator 
at  any  time  that  a  Statement  of  Record, 
which  is  in  effect,  includes  any  untrue 
statement  of  a  material  fact  or  omits  to 
state  any  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Administrator  may.  after  notice,  and 
after  an  opportunity  for  a  hearing  re- 
quested within  15  days  of  receipt  of  such 
notice,  issue  an  order  suspending  the 
Statement  of  Record. 

4.  A  notice  of  Proceedings  and  Oppor- 
timity  for  Hearing  was  published  in  the 
Federal  Register  on  June  21,  1973,  pur- 
suant to  44  U.S.C.  1508  informing  the 
Developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra- 
tion showing  an  untrue  statement  of  a 
material  fact  or  an  omission  of  a  mate- 
rial fact  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading  in  the  above-specified 
Statement  of  Record.  The  Developer  was 
notified  of  his  right  to  request  a  hearing 
and  that  if  he  failed  to  request  a  hear- 
ing he  would  be  deemed  in  default  and 
the  proceedings  would  be  determined 
against  him,  the  allegations  of  which 
would  be  determined  to  be  true.  The  De- 
veloper has  failed  to  request  a  hearing 
pursuant  to  24  cm  1720.160  within  15 
days  of  publication  of  said  notice  of  Pro- 
ceedings and  Opportimity  for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1) ,  the  Statement  of  Record  filed  by 
the  Developer  covering  its  subdivision  is 
hereby  suspended,  effective  as  of  August 
23,  1973.  This  Order  of  Suspension  shall 
remain  in  full  force  and  effect  imtil  the 
Statement  of  Record  has  been  properly 
amended  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and  the 
implementing  Regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or 
assigns  while  this  Order  of  Suspension  Is 
In  effect  will  be  In  violation  of  the  provi- 
sions of  said  Act. 


Issued  in  Washington,  B.C.,  August  20, 
1973. 
By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales  Administrator. 
[PRDoc.73-17915  FUed  8-22-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline  Safety 

(Waiver   No.    4A;    Docket   No.    OPS-19] 

TENNESSEE  GAS  PIPELINE  CO. 

Amendment  To  Grant  of  Waiver 

By  letters  dated  April  23.  1973,  and 
May  1,  1973,  the  Tennessee  Gas  Pipe- 
line Company  (Tennessee)  of  Houston, 
Texas,  petitioned  for  an  amendment  to 
Waiver  No.  4  to  permit  the  use  of  cer- 
tain pipe  In  addition  to.  and  transported 
under  the  same  conditions  as,  the  pipe 
covered  in  the  original  grant  of  waiver. 

Waiver  No.  4,  issued  July  11.  1972  (37 
FR  14246)  authorized  the  petitioner  to 
use.  subject  to  certain  stated  conditions, 
approximately  99  miles  of  36-inch  pipe 
that  had  been  tran.sported  by  railroad 
but  not  in  compliance  with  §  192.65  of 
the  Federal  gas  pipeline  safety  standards. 

The  two  letters  constituting  the  cur- 
rent petition  request  amendment  of  the 
waiver  to  cover  an  additional  53.6  miles 
of  36-inch  pipe  and  14.4  miles  of  42-inch 
pipe.  With  respect  to  the  36-inch  pipe, 
Tennessee  asserts  that  the  same  situa- 
tion exists  as  vrith  the  pipe  involved  in 
the  original  grant  of  waiver,  while  for 
the  42-inch  pipe  the  rail  car  loading  will 
be  in  accordance  with  API  RP  5L1  (1972 
edition)  and  the  loading  diagram  sub- 
mitted with  the  petition.  In  addition, 
the  petitioner  has  reported  that  the  pipe 
previously  shipped  pursuant  to  Waiver 
No.  4  experienced  no  damage  during  ship- 
ment and  that  no  failures  occurred  on 
that  pipe  during  hydrostatic  testing. 

A  public  hearing  on  Waiver  No.  4  was 
held  at  the  Office  of  Pipeline  Safety  on 
June  22,  1972.  The  safety  issues  in- 
volved in  the  present  petition  are  iden- 
tical with  those  addressed  at  that  hear- 
ing in  connection  with  the  original 
petition. 

Based  on  all  the  information  available 
to  the  Department,  it  appears  that  the 
pipe  identified  by  the  petitioner  in  his 
letters  of  April  23,  1973,  and  May  1,  1973, 
will  be  shipped  by  rail  in  the  same  man- 
ner as  the  pipe  specified  in  Waiver  No.  4 
and  will  involve  the  same  type  of  load- 
ing conditions. 

In  consideration  of  the  foregoing,  I 
have  determined  that  a  further  waiver  of 
compUance  with  §  192.65, 51s  requested  by 
Tennessee,  is  not  inconsistent  with  gas 
pipeline  safety.  Waiver  No.  4  is  there- 
fore amended  to  grant  a  waiver  from 
§  192.65  of  the  Federal  gas  pipeline 
safety  standards  to  the  extent  necessary 
to  permit  the  use  of  an  additional  53.6 
miles  of  36-inch  pipe  and  14.4  miles  of 


42-inch  pipe  shipped  in  approximately 
80-foot  lengths  by  rail  with  an  overhang 
from  the  end  bearing  strips  In  excess  of 
that  permitted  under  API  RP  5L1  (1967 
edition),  subject  to  the  conditions  of 
Waiver  No.  4  wiiich  are  as  follows: 

1.  Each  rail  carload  of  pipe  stiall  be 
loaded  in  accordance  with  API  RP  5L1, 
1972  edition.  An  inspection  must  be  made 
after  loading  to  assure  it  has  been  ac- 
complished in  this  manner. 

2.  During  car  unloading,  each  length 
of  pipe  must  be  inspected  for  visible  dam- 
age. A  detailed  report  of  any  damage  dis- 
covered, other  than  damage  to  pipe 
bevels,  must  be  made  promptly  to  the 
Office  of  Pipeline  Safety. 

3.  Each  length  of  pipe  used  must  be 
strength  tested  after  installation  to  at 
least  90  percent  of  specified  minimum 
yield  strength  and  each  failure  that  may 
have  been  related  to  transportation  dam- 
age must  be  separately  reported  in  a  de- 
tailed supplementary  statement,  in  addi- 
tion to  furnishing  Form  DOT-F-7100.2. 

4.  Tennessee  shall  notify  the  Office  of 
Pipeline  Safety  upon  completion  of  the 
testing  of  the  pipeline  for  which  the  ship- 
ment is  intended  and  shall  furnish  that 
Office  with  any  additional  information 
which  it  secures  related  to  the  safety  of 
this  manner  of  shipment. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 16, 1973. 

Joseph  C.  Caldwell. 

Director, 
Office  of  Pipeline  Safety. 

[PR  Doc.73-17879  FUed  8-22-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  WESTINGHOUSE  SUB- 
COMMITTEE 

Notice  of  Meeting 

Correction 

In  FR  Doc.  73-17172  appealing  in  the 
issue  of  "Riursday,  August  16,  1973,  3rd 
paragraph,  3rd  line,  the  first  word  "boil- 
ing" should  read  "pressurized". 


(Dockets  Nos.  50-443  and  50-444 ( 

PUBLIC     SERVICE     COMPANY     OF     NEW 
NEW  HAMPSHIRE  ET  AL. 

Seabrook  Station,  Units  1  and  2 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicants'  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Public  Service  Company  of  New  Hamp- 
shire, The  United  Illuminating  Company, 
Central  Maine  Power  Company,  The 
Connecticut  Light  and  Power  Company, 
Fitchburg  Gas  and  Electric  Light  Com- 
pany, Montaup  Electric  Company,  New 
Bedford  Gas  and  Edison  Light  Company, 
New  England  Power  Company,  Vermont 
Electric  Power  Company.  Inc.,  Ashbum- 
ham  Municipal  Light  Plant,  Burlington 
Electric     Light     Department,     Eastern 
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Maine  Electric  Cooperative,  Inc..  Holyoke 
Gas  and  Electric  Department,  Hudson 
Light  and  Power  Depari-ment,  Hull 
Municipal  Light  Plant,  Marblehead 
Municipal  Light  Department,  Middle- 
borough  Gas  and  Electric  Cooperative. 
Inc.,  North  Attleborough  Electric  De- 
partment, South  Norwalk  Hectric  Works, 
and  Templeton  Municipal  Light  Plant 
(the  applicants) .  pursuant  to  Section  103 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  have  filed  an  application  dated 
June  29.  1973,  which  was  docketed  on 
July  9,  1973,  for  authorization  to  con- 
struct and  operate  two  electric  generat- 
ing units  utilizing  pressurized  water  re- 
actors. The  application  was  initially 
tendered  on  March  25,  1973.  Following  a 
preliminary  review  for  completeness,  it 
was  rejected  on  May  7,  1973  for  lack  of 
sufficient  information.  The  applicants 
submitted  additional  information  on 
June  15,  1973  and  the  application  was 
found  acceptable  for  docketing. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicants  as  the  Seabrook 
Station,  Units  1  and  2,  are  to  be  located 
at  the  applicants'  site  in  Rockingham 
Coimty,  in  the  township  of  Seabrook. 
New  Hampshire.  Each  xmit  is  to  be  de- 
signed for  initial  operation  at  approxi- 
mately 3411  megawatts  thermal,  with  a 
net  electrical  output  of  approximately 
1194  meeawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission. Washington.  DC.  20545,  Atten- 
tion: Chief.  Office  of  Antitrust  and  In- 
demnity. Directorate  of  Licensing,  on  or 
before  October  8.  1973.  The  submittal 
should  reference  Docket  Nos.  50-443-A 
and  50-444- A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  DC.  20545.  and  at  the 
Exeter  Public  Library.  Front  Street.  Ex- 
eter. New  Hampshire  03833. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50.  an  environmental  report  dated 
June  29.  1973.  The  report  has  been  made 
available  for  public  inspection  at  the 
aforementioned  locations.  The  report, 
which  discusses  environmental  consider- 
ations related  to  the  proposed  construc- 
tion of  the  Seabrook  Station  is  also  being 
made  available  at  the  Office  of  Compre- 
hensive Planning.  Office  of  the  Governor. 
State  House.  Concord,  New  Hampshire 
03301.  and  at  the  Southeastern  New 
Hampshire  Regional  Planning  Commis- 
sion. 10  Front  Street.  Exeter.  New  Hamp- 
shire 03833. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Com- 
mission. Upon  preparation  of  the  draft 
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For  |he  Atomic  Energy  Commission. 
Karl  R.  Goller.  Chief, 
pressurized      Water      Reactors 
Branch  No.  3,  Directorate  of 
Licensing. 
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FEDERAL  REGISTER, 


at   Bethesda, 
of  July  1973. 


Maryland,    this 


Adopted  by  the  Civil  Aeronautics  Board 
clfflce  in  Washington,  DC.  on  the 
of  August  1973. 

ffs  filed  May  2.  1973.  for  June  1, 
efectiveness.  Air  Panama  Interna- 
S.A.  (Air  Panama >  established 
implement  its  newly  authorized 
between  New  York  and  Panama, 
fill  ags  included,  inter  alia,  a  150-day 
Tip  excursion  fare  of  $268.00,  and 
rip  group  inclusive-tour  fares  of 
$150.00,  and  $130.00  for  groups 
40-79.  and  80  or  more  passengers, 
. .  as  well  as  an  adult  tourist 
fare  of  $186.00  one  way.  The 
:  nclusive-tour  fares  provide  for  a 
maximum  duration  of  travel  and 
a  minimum  purchase  of  $42.00  in 
accommodations, 
complaint  requesting  suspension  and 
of  Air  Panama's  round-trip 
and  GIT  fares  has  been  filed 
American  World  Airways,  Inc. 
y^erican  > .'  In  support  of  its  com- 
Pan  American  alleges  that  the 
proposed  for  groups  of  40  and 
($185.00  and  $150.00,  re- 
spectivfely)  are  uneconomically  low  in 
that  t  ley  cover  only  one-half  of  Pan 
Americ  an's  operating  costs,'  and  are  in 
fact  a|  or  lielow  existing  charter  rates. 


fares 


pas;  lengers 


Passenger  Tariff  No.  1.  CAB  No.   1, 

Page  44  with  respect  to  the  150- 

roijnd-trtp  excursion  lare,  and   1st  Re- 

46,  issued  May  2,  1973  for  effec- 

June  1,  1973,  with  r^pect  to  the  GIT 


American  states  that  Its  round-trip 
Revised  Page  44  Issued  May  16  aJ>d 
for    effect    June     15    which    made 
in  certain  minimum  fares  and  the 
vised   Page   46    which    made    certain 
changes.   On   May  24   Air  Panama 
3rd  Revised  Page  46  for  effectiveness 
which,  inter  alia,  changed  the  mini- 
size  from  2  to  6. 
American  states  that  it  round-trip 
cost   per  passenger   on   scheduled 
in  the  New  York-Panama  market  In 
$294.(X),  ass\imlng  a  55-percent  load 
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Since  the  proposed  round-trip  excursion 
fare  is  limited  only  by  a  return  within 
150  days  of  departure  and  Is  not  subject 
to  a  minimum  stay,  it  is  allegedly  noth- 
ing more  than  an  attempt  to  subvert  the 
normal  economy  round- trip  fare  in  the 
market.  The  normal  economy  fare  is 
$372.00.  more  than  $100.00  above  Air 
Panama's  virtually  "unrestricted"  excur- 
sion fare,  which  is  itself  lower  than  Pan 
American's  present  excursion  fare. 

Pan  American  alleges  that  the  pro- 
posed group  inclusive-tour  fare  of 
$185.00  available  to  groups  of  from  2-39 
passengers  is  likewise  nothing  more  than 
a  blatant  attempt  to  divert  traffic  from 
existing  fares  in  the  market  since  the 
proposed  fare,  which  would  be  available 
to  as  small  groups  as  two.  would  under- 
cut Pan  American's  existing  fare  for 
groups  of  ten  by  $15.00.  When  it  is 
recognized  that  a  vast  amount  of  travel 
Is  by  persons  traveling  as  couples,  the 
high  potential  for  diversion  allegedly  be- 
comes obvious.  Pan  American  further 
contends  that  a  fare  for  groups  of  two, 
where  there  is  no  clear  distinction  from 
standard-fare  service,  constitutes  an  un- 
just discrimination  against  Individual 
passengers  and  has  been  so  found  by  the 
Board,  citing  Grouo  Excursion  Fares  In- 
vestigation, 25  CAB  41  (1957). 

An  answer  to  Pan  American's  com- 
plaint was  filed  by  Air  Panama  on 
June  1.  1973.  Air  Panama  points  out  that 
the  tariffs  at  issue  were  filed  for  the 
purpose  of  establishing  fares  between 
New  York  and  Panama  pursuant  to  a 
recent  amendment  to  its  permit;  that 
several  of  the  fares  complained  against 
were  previously  effective  without  com- 
plaint or  action  by  the  Board:  that  the 
fare  for  the  groups  of  two  was  changed 
by  subsequent  tariff  filing  to  establish  a 
minimum  group  size  of  six  passengers; 
that  the  other  GIT  fares  alleged  to  be 
uneconomically  low  are.  in  fact,  profit- 
able to  Air  Panama;  and  that  Imposition 
of  a  minimum-stay  requirement  on  an 
excursion  fare  is  not  a  prerequisite  to 
the  establishment  of  such  a  fare. 

In  support  of  the  inclusive-tour  fares 
for  groups  in  excess  of  40  passengers, 
Air  Panama  states  that  its  operating 
costs  are  significantly  lower  than  those 
of  Pan  American  and  that  it  estimates 
its  total  operating  expense  per  passenger 
to  be  $128.00  round  trip.  Air  Panama 
points  out  that,  if  Pan  American's  op- 
erating cost  is  $294.00  per  round  trip  at  a 
55  percent  load  factor  as  alleged,  it  is 
difficult  to  imderstand  how  I*an  Amer- 
ican can  justify  its  roimd-trip  excursion 
fare  of  $282.00.  Air  Panama  further  con- 
tends that  the  proposed  GIT  fares  are 
not  out  of  line  with  similar  fares  in  other 
markets  served  by  United  States  car- 
riers, whose  operating  costs  exceed  Air 
Panama's. 

The  GIT  fares  proposed  for  the  car- 
riage of  groups  of  two  or  more  passen- 
gers have  subsequently  been  revised  to 
Increase  the  minimum  group  size  to  six 
passengers,  and  to  this  extent  Pan 
American's  complaint  is  moot.  The  bal- 
ance of  the  complaint  is  directed  to  the 
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alleged  unreasonableness  of  the  other 
GIT  fares  and  the  fact  that  the  pro- 
posed excursion  fare,  by  not  requiring 
a  minimum  stay.  Is  nothing  more  than 
an  attempt  to  subvert  the  normal  econ- 
omy-fare structure  in  the  market. 

Air  Panama's  fares,  based  on  a  rout- 
ing over  Miami,  range  from  8.3  cents 
per  revenue  i>assenger  mile  (adult  tour- 
ist) to  2.9  cents  per  revenue  passenger 
mile  (for  groups  of  80).  The  $268.00  ex- 
cursion fare,  which  is  expected  to  be 
that  most  heavily  used,  would  pnxluce 
a  yield  of  6.0  cents  per  revenue  passen- 
ger mile. 

Air  Panama  is  providing  service  with 
B-727  equipment,  configured  with  108 
seats  operating  over  average  stage 
lengths  in  excess  of  1,100  miles.'  From 
daU  avaUable  to  the  Board,'  B-727  air- 
craft operating  expense  per  available 
seat  mile  for  U.S.  domestic  trunkline 
carriers  was  1.687  cents,  for  the  year 
ended  Jime  30,  1972.  The  average  stage 
length  was  532  miles,  with  a  configura- 
tion of  107  seats  and  an  average  load 
factor  of  53  percent.  Assuming  for  pres- 
ent purposes  that  direct  aircraft  oper- 
ating costs  represent  50  percent  of  total 
costs,  the  total  cost  would  be  In  the 
neighborhood  of  3.4  cents  per  available 
seat  mile  at  an  average  stage  length  one- 
half  that  of  the  service  here  in  question. 
Even  assuming  some  higher  costs  for  in- 
ternational service,  the  3.4  cents  is  over- 
stated in  terms  of  Air  Panama's  opera- 
tions. Consldewng  the  range  of  the 
proposed  fares  offered  by  Air  Panama.  It 
would  appear  that  the  fare  structure  is 
compensatory  for  that  carrier  and  not 
per  se  imeconomic  or  unreasonable  as 
Pan  American  contends.* 

Upon  consideration  of  the  tariffs,  the 
complaint  and  answer  thereto,  and  other 
relevant  matters,  the  Board  concludes 
that  the  complaint  does  not  state  facts 
which  warrant  suspension  or  investiga- 
tion and  the  request  will  be  denied  and 
the  complaint  dismissed. 

Accordingly,  pui-suant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered.  That: 

The  complaint  of  Pan  American  World 
Airways,  Inc.-  in  Docket  25567  Is  dis- 
missed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.Holland, 

Secretary. 

[PR  Doc.73-17907  Filed  a-22-73;8:45  am] 


*  Pan  American,  on  the  other  hand,  pro- 
vides service  In  thU  market  with  B-707  and 
B-747  aircraft,  the  operating  costs  of  which 
cannot  be  considered  representative  for  pur- 
poses of  evaluating  the  fares  at  issue. 

»  Aircraft  Operating  Cost  and  Performance 
Report  for  Fiscal  Year  1971  and  1972,  CAB, 
March  1973. 

•  Only  the  group-of-80  fares  tail  below  this 
total  cost,  although  they  exceed  direct  op- 
erating cost*.  In  any  event,  we  do  not  see 
thla  particular  fare  as  a  elgniflcant  factor 
In  the  market. 


[Docket  No.  25700,  Order  73-B-85] 

BRANIFF  AIRWAYS,  INC.  AND  PAN 
AMERICAN  WORLD  AIRWAYS,  INC. 

Order  Disapproving  Fare  Discussions 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  17th  day  of  August,  1973. 

By  an  application  filed  July  13,  1973, 
Branift  Airviays,  Inc.  (Braniff)  and  Pan 
American  World  Airways.  Inc.  (Pan 
American)  request  that  the  Board  per- 
mit limited  fare  discussions  among  air 
carriers  operating  in  the  United  States- 
Panama/Colombla/Ecuador/Peru  mar- 
kets. 

The  applicants  point  out  that  although 
fares,  rates  and  attendant  conditions  in 
these  markets  are  generally  determined 
through  agreement  among  the  members 
of  Traffic  Conference  1  of  the  Interna- 
tional      Air       Transport       Association 
(LATA),  the  proliferation  of  individual 
tariff  filings  by  non-IATA  carriers  has 
seriously   undermined  the  overall  rate 
structure   in  the   areas  described.   Any 
competitive  advantage  gained  through 
these    low,    non-IATA    fares   has   been 
shortlived  due  to  the  application  of  lATA 
Resolution    115,    which    permits    LATA 
members  to  match  non-IATA  tariff  fil- 
ings. Braniff  and  Pan  American  cite  par- 
ticular   difficulties    with    Inclusive-tour 
fares  for  groups  as  small  as  six  persons, 
and    150-day   excursion   fares   with   no 
minimum-stay    requirement.    The    two 
carriers  contend  that  these  fares,  in  the 
absence  of  meaningful  restrictions,  wiU 
tend  to  become  the  regular  fare,  and  cite 
yields  to  demonstrate  that  the  result  is 
a  clearly  unacceptable  dilution  of  reve- 
nue for  all  carriers,  lATA  and  non-IATA 
alike.  The  faUure  of  the  non-IATA  Peru- 
vian carriers  APSA  Is  given  as  an  il- 
lustration of  the  marginal  economics  of 
operations  in  these  markets.  Finally,  the 
applicants  note  that.  In  1959  (Order  E- 
13608),  the  Board  approved  an  agree- 
ment among  Pan  American,  Panagra  and 
Braniff  to  participate  in  discussions  with 
other  Western  Hemisphere  carriers  to 
resolve  similar  difficulties  In  the  U.S.- 
South  America  markets.' 

Three  answers  have  been  filed  in  reply 
to  the  petition.  LAN  Chile,  an  lATA 
carrier,  supports  the  joint  request:  Air 
Panama  urges  neither  approval  nor  dis- 
approval but  Indicates  that  it  is  willing 
to  engage  in  discussions  in  Panama  and 
that  the  discussions  should  be  expanded 
to  include  scheduling  practices  and  ca- 
pacity; and  Aerocondor  opposes  the  ap- 
plication. 

Aerocondor  alleges  that  the  applica- 
tion is  basically  concerned  with  two  fac- 
tors, (1)  group  fares  for  small  groups  of 
passwigers  and  (2)  the  150-day  excur- 
sion fares,  both  of  which  are  at  variance 
with  most  lATA  fares  and  were  initiated 
by  Air  Panama,  a  non-IATA  carrier; 
that  Aer(5condor,  the  only  other  Inter- 
ested non-IATA  carrier  In  this  proceed- 
ing, does  not  utilize  either  of  the  prac- 


»  Braniff  and  Pan  American  also  believe  the 
Board  should  lm{>ose  the  same  conditions  as 
It  did  In  that  order. 


tlces  complained  of;  and  that  its  yields 
are  compensatory  and  its  fares  competi- 
tive considering  the  nature  of  its  equip- 
ment and  operations.  This  carrier  alleges 
that  Its  flights  depart  from  Miami  In  the 
early  morning  (5  a.m.  and  6  a.m.),  and 
therefore  represent  night  operations  at 
lower  fares  which  conform  to  common 
Industry  practice;  that  It  provides  only 
one  class  of  service  without  the  luxuries 
normally  offered  by  its  LATA  comF>eti- 
tors;  and  that  its  one  B-720B  aircraft 
may  be  removed  for  maintenance  or 
technical  reasons,  thus  requiring  substi- 
tution of  piston  aircraft.  Finally.  Aero- 
condor alleges  that  traditional  proce- 
dures and  remedies  are  available  to  deal 
with  these  matters,  and  that  antltntst 
considerations  require  denial  of  the  ap- 
plication. 

Upon  consideration  of  the  application 
and  all  the  relevant  facts,  we  are  not  per- 
suaded that  the  requested  discussions  are 
necessary  or  that  the  public  interest  will 
ultimately  benefit  from  such  discussions. 
Accordingly,  the  application  will  be 
denied. 

A  careful  reading  of  the  petition  In- 
dicates that  although  authority  Is  re- 
quested to  engage  in  discussions  with 
all  carriers  operating  In  the  United 
States-Colombia/Panama /Ecuador /Peru 
markets,  the  essential  thrust  Is  directed 
toward  the  fares  filed  by  Air  Panama, 
not  Aerocondor.  Furthermore,  although 
Air  Panama's  fares  to/from  Miami  are 
cited,  it  appears  that  the  petitioners'  pri- 
mary interest  centers  aroimd  the  fares 
to/from  New  York,  a  point  not  served 
by  Aerocondor. 

By  Order  73-8-84.  Issued  concurrently, 
we  are  dismissing  a  complaint  filed  by 
Pan  American  against  various  tariffs 
filed  by  Air  Panama.  The  Board's  order 
concludes  that  the  fare  structure  ad- 
vanced by  Air  Panama  appears  com- 
pensatory for  that  carrier  and  that  the 
complaint  does  not  state  facts  which 
would  warrant  suspension  or  investiga- 
tion. For  this  reason,  we  are  not  con- 
vinced that  continuation  of  the  fares 
and  practices  at  issue  would  Impose  such 
a  significant  adverse  economic  effect  on 
the  LATA  carriers  as  to  warrant  the 
granting  of  the  petition. 

Although  lower  Air  Panama  fares  have 
existed  in  the  past,  both  Pan  American 
and  Braniff  have  resisted  meeting  them 
in  spite  of  the  possible  risk  of  resulting 
competitive  disadvantage.  Since  the  in- 
auguration of  services  by  Air  Panama  at 
New  York,  however,  and  the  subsequent 
introduction  of  non-IATA  fares  in  this 
market,  matched  by  other  lATA  carriers 
pro\'idlng  similar  service,  the  competi- 
tion which  was  previously  considered  ac- 
ceptable by  both  Pan  American  and 
Braniff  Is  now  such  that  these  carriers 
believe  they  must  likewise  reduce  their 
fares  or  suffer  a  loss  of  traffic.  In  other 
words,  the  request  for  relief  suggested 
by  Pan  American  and  Braniff  in  their 
petition  stems  primarily  not  from  the 
action  of  Air  Panama  whose  fares  ap- 
pear reasonable  to  the  Botird.  but  rather 
from  the  actions  of  various  LATA  car- 
riers which  have  chosen  to  meet  those 
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fares.  Accordingly,  It  would  appear  that 
the  best  solution  to  any  existing  problem 
rests  within  the  confines  of  LATA  and 
not  through  the  discussions  herein 
sought.' 

An  evaluation  of  current  schedules 
from  New  York/Miami  to  Panama  tends 
to  corroborate  this  conclusion.  In  August 
1973,  a  total  of  36  non-stop  flights  are 
being  offered  weekly  from  Miami  to 
Panama.  Of  these,  all  but  three  of  which 
are  with  jet  equipment,  only  seven  are 
operated  by  Air  Panama,  and  entirely 
with  B-727  equipment.  The  other  29 
flights  are  operated  by  lATA  carriers, 
whose  equipment  includes  B-747,  DCS 
and  B-707  aircraft.  As  to  schedules  from 
New  York  to  Panama,  a  total  of  25  flights 
are  currently  offered,  of  which  only  four 
(again  entirely  B-727)  are  by  the  non- 
lATA  carrier.  Air  Panama.  All  Air 
Panama's  service  is  one-stop.  Only 
Braniff  offers  non-stop  services,  in  DCS 
equipment;  Pan  American  requires  a 
change  of  plane  at  Miami,  from  a  B-707 
aircraft  to  a  B-747  aircraft.  It  is  apparent 
that  the  LATA  carriers  are  by  far  the 
dominant  carriers  in  the  market,  offering 
more  frequencies  with  more  modem  air- 
craft. Thus  it  would  appear  that  if  there 
Is  in  fact  any  serious  problem  it  is  one 
among  the  LATA  carriers  and  one  that 
could  be  resolved  among  them  without 
resort  to  extraordinary  relief  from  the 
Board. 

The  petitioners  also  contend  that 
precedent  for  similar  meetings  has  previ- 
ously been  established  by  Board  Order 
E-13608  dated  March  12.  1959.  We  dis- 
agree. The  conditions  which  existed  at 
the  time  of  issuance  of  Order  E-13608 
were  significantly  different  in  terms  of 
the  magnitude,  nature  and  scope  of  the 
problems  than  those  which  exist  in  the 
instant  case. 

For  the  reasons  set  forth  above,  the 
Board  finds  that  the  grant  of  the  subject 
petition  would  not  be  in  the  public  in- 
terest and  it  will  therefore  be  denied. 

Accordingly.  It  is  ordered.  That: 

The  application  of  Brapiff  Airways, 
Inc.,  and  Pan  American  World  Airways, 
Inc.,  for  authority  to  engage  in  joint  dis- 
cussions in  Docket  25700  is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.   Holland, 

Secretary. 

[PR  Doc.73-17906  Filed  8-22-73:8:45  am] 


[Docket  No.  24717,  Order  73-8-«81 

U.S.  CERTIFICATED  CARRIERS 

Order  Regarding  Amenities  and  Services 
for  Delayed  Passengers 

Adopted  by  the  Civtl  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  17th  day  of  August.  1973. 


NOTICES 

In  r^T>onse  to  our  Order  of  Investlgs^- 
tion '  amd  in  light  of  our  subsequent  dis- 
missal of  Wlen  Air  Alaska,  Inc.  (Wlen), 
and  United  Air  Lines,  Inc.  (United)  as 
parties  herein.'  Hughes  Air  Corp.  d/b/a 
Air  West  (Air  West) ,  Aloha  Airlines,  Inc. 
(Aloha ) ,  American  Airlines,  Inc.  (Ameri- 
can), CJonttnental  Air  Lines,  Inc.  (Con- 
tinents 1),  Delta  Air  lines,  Inc.  (Delta), 
Easter  1  Air  Lines,  Inc.  (Eastern), 
Frontier  Airlines,  Inc.  (Frontier).  Na- 
tionaJ  Airlines,  Inc.  (National),  North 
Central  Airlines,  Inc.  (North  Central), 
Norths) 'est  AirUnes,  Inc.  (Northwest), 
Ozark  Air  Lines,  Inc.  (Ozark),  Piedmont 
Aviatic  n.  Inc.  (Piedmont) ,  Southern  Air- 
ways, [nc.  (Southern),  Texas  Interna- 
tional Airlines,  Inc.  (Texas  Interna- 
tional), Trans  World  Airlines,  Inc. 
(TWA  ,  and  Western  Air  Lines,  Inc. 
(West<  m) ,  have  filed  motions  to  be  dis- 
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>We  might  add  that  grant  of  the  Instant 
petition  to  hold  discussions  could  establish 
a  precedent  for  similar  discussions  in  other 
troubled  areas. 
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as  parties  to  this  proceeding. 


In  support  of  the  motions,  the  peti- 
tioners state  that  they  have  amended 
their  lespective  tariff  provisions  to  con- 
form \r"ith  the  policy  armoimced  by  the 
Board  in  its  order  of  investigation,  and 
see  no  need  for  their  continued  participa- 
tion in  the  proceeding.  The  carriers  con- 
tend ihat  they  now  provide  Identical 
ameni'  ies  for  all  Interrupted-trip  pas- 
senger 5  regardless  of  class  of  travel,  and 
under  ake  the  initiative  in  informing 
passengers  as  to  the  amenities  available 
to  the  n. 

With  the  exception  of  Texas  Inter- 
national, the  motions  will  be  granted. 
Each  ( f  the  carriers  specifically  provides 
that  tie  amenities  will  be  identical  for 
all  pasengers,  and  will  be  provided  to 
standt  y  passengers  cleared  for  boarding, 
and  tiat  the  carrier  will  notify  pas- 
sengers as  to  the  amenities  available  to 
them.  Our  £M;tion  herein  is  consistent 
with  t  lat  previously  taken  in  the  case 
of  United  and  Wien.  While  Texas  Inter- 
nation  il  has  similarly  revised  its  tariff 
provis  ons  '  the  carrier  continues  to  spe- 
cify C(rtain  circumstances  under  which 
araeni  ;ies  and  services  will  not  be  offered, 
which  we  believe  is  inconsistent  with  the 
public  interest.' 

Sev(  ral 


carriers  continue  to  maintain 
irovisions  which  are  not  compati- 
the  Board's  stated  policy  in  this 
iHaska  AirUnes,  Inc.  (Alaska),  and 
American  World  Airways,  Inc.  (Pan 
Ameri;an),  do  not  make  provision  for 
standi  y    passengers    who    have    been 


>  Orcisr  72-9-1,  September  1,  1972. 

'Order  72-11-17.  dated  November  3,  1972, 
and  Older  73-2-49,  dated  February  12,  1973. 
respect  Ively 


» We  will  not  require  Texas  International 
to  file  provisions  for  standby  passengers  as 
the  cai  rler  does  not  provide  standby  services. 
>  Te:qas  International's  tariff  provides  that 
of  the  amenities  or  services  shall  be 
for  passengers  whose  flight  cancel- 
delay  or  interruption  Is  caused  by 
conditions,  air  traffic.  Interline  mis- 
acts  or  omissions  of  the  pas- 
or  other  third  parties  or  other  rea- 
oiitslde  of  the  control  of  TT  •  •  '"We 
Allegheny,  Braniff,  and  Pan  Amerl- 
h4ve  similar  conditions  In  their  tariffs. 


cleared  to  board  the  aircraft.  Alaska, 
and  Allegheny  Airlines,  Inc.  (Allegheny) , 
do  not  provide  that  passengers  will  be 
advised  by  the  carrier  of  the  amenities 
available.  Braniff  Airways,  Inc.  (Braniff) , 
continues  to  offer  different  treatment  to 
PEissengers,  depending  upon  class  of  serv- 
ice and/or  type  of  fare.  Accordingly,  we 
intend  to  press  forward  with  the  investi- 
gation of  all  remaining  infirmities  in  the 
carriers'  governing  rules. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403.  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  The  motions  of  Hughes  Air  Corp., 
d/b/a  Air  West.  Aloha  Airlines,  Inc.. 
American  Airlines,  Inc..  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines.  Inc.,  Eastern 
Air  Lines,  Inc..  Frontier  Airlines,  Inc., 
National  Airlines,  Inc.,  North  Central 
Airlines,  Inc..  Northwest  Airlines,  Inc.. 
Ozark  Air  Lines,  Inc.,  Piedmont  Aviation, 
Inc.,  Southern  Airways,  Inc.,  Trans 
World  Airlines,  Inc.,  and  Western  Air 
Lines,  Inc.,  to  be  dismissed  as  parties  to 
Docket  24717  are  hereby  granted; 

2.  The  motion  of  Texas  International 
Airlines,  Inc.,  to  be  dismissed  as  a  party 
to  Docket  24717  is  hereby  denied;  and 

3.  Copies  of  this  order  will  be  served 
upon  Hughes  Air  Corp.,  d/b/a  Air  West, 
Aloha  Airlines,  Inc.,  American  Airlines, 
Inc.,  Continental  Air  Lines,  Inc..  Delta 
Air  Lines,  Inc.,  Eastern  Air  Lines.  Inc., 
Frontier  Airlines,  Inc.,  National  Airlines. 
Inc..  North  Central  Airlines,  Inc.,  North- 
west Airlines.  Inc.,  Ozark  Air  Lines,  Inc.. 
Piedmont  Aviation,  Inc..  Southern  Air- 
ways, Inc.,  Texas  International  Airlines, 
Inc..  Trans  World  Airlines,  Inc.,  Western 
Air  Lines,  Inc.. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-17907  Filed  8-22-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  19801  and  19802;  Pile  Nos. 
1970-C2-P-72  and  3443-C2-P-72:  PCC  73- 
858| 

AIRSIGNAL   INTERNATIONAL,   INC.  AND 
MAHAFFEY   MESSAGE   RELAY,    INC. 

Memorandum   Opinion   and   Order   Desig- 
nating   Applications    for    Consolidated 
Hearing  on  Stated  Issues 
In  re  applications  of  Airsignal  Inter- 
national, Inc.  for  a  construction  permit 
to  establish  new  facilities  in  the  Domes- 
tic Public  Land  Mobile  Radio  Service  at 
Memphis,  Tennesse;  and  Mahaffey  Mes- 
sage Relay,  Inc.,  for  a  construction  per- 
mit to  establish  additional  facilities  for 
Station  KRS  656  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Memphis, 
Tenn.: 

1.  The  Commission  has  before  it  for 
consideration  an  application  filed  Octo- 
ber 6,  1971,  by  Airsignal  International, 
Inc.  (Airsignal),  and  an  appllcaUcm  filed 
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December  9,  1971.  by  Mahaffey  Message 
Relay.  Inc.  (Mahaffey).  Alrsignal's  ap- 
plication is  for  a  construction  permit  to 
establish  a  new  one  way  signalling  'pag- 
ing) service  in  the  Domestic  Public  Land 
MobUe  Radio  Service  (DPLMRS)  at 
Memphis.  Tenn..  which  would  operate  on 
158.70  MHz.  Mahaffey's  application  is  for 
a  construction  permit  to  establish  an  ad- 
ditional one-way  signalling  service  at 
Memphis,  Tenn.,  in  the  DPLMRS  using 
the  same  frequency  of  158.70  MHz. 

2.  The  applicants  are  each  seeking  to 
provide  commimications  service  on  the 
same  frequency  in  the  same  geographical 
area,  and  since  a  grant  of  both  applica- 
tions would  result  in  harmful  electrical 
Interference,  the  applications  are  mutu- 
ally exclusive.  Moreover,  since  both  ap- 
plicants appear  to  be  legally,  financially, 
and  otherwise  qualified  to  construct  and 
operate  the  proposed  facilities  a  com- 
parative hearing  is  necessary  to  deter- 
mine which  of  the  two  applicants  is  bet- 
ter qualified  to  operate  the  proposed 
facilities  in  the  public  interest. 

3.  It  appears  from  the  application  of 
Airsignal  that  it  is  a  Delaware  corpora- 
tion, with  its  principal  oCBce  located  at 
201  E.  Ogden  Avenue.  Hinsdale,  Illinois. 
Airsignal  is  the  licensee  of  one  station 
in  Memphis  operating  in  the  DPLMRS. 
The  station.  KIF  653.  is  a  low-band  pag- 
ing station  operating  on  35.22  MHz.  Air- 
signal is  a  subsidiary  of  Western  Union 
International,  Inc.  (WUI).  While  the 
1972  Form  L  for  Airsignal  has  yet  to  be 
received  by  the  Commission  it  appears 
the  company,  as  a  subsidiary  of  WUI,  is 
more  than  capable  of  meeting  the  $38,850 
cost  that  will  be  incurred  in  carrying  out 
its  proposed  construction. 

4.  Mahaffey  is  a  Tennessee  corpora- 
tion, with  its  principal  office  located  at 
2972  Sandbrook  Avenue,  Memphis, 
Tenn.,  and  is  the  licensee  of  one  station 
In  Memphis,  operating  in  the  DPLMRS. 
The  station,  KRS  656,  is  a  VHF  paging 
station  operating  on  152.24  MHz.  Ma- 
haffey's combined  Annual  Report  (Form 
L)  for  its  station  indicates  that  its  total 
assets  are  $112,005  with  a  net  income  of 
$28,262.26.  Modification  cost  as  stated  in 
the  Instant  application  is  $2,500.00.  Ma- 
haffey. therefore,  appears  to  be  finan- 
cially qualified  to  complete  this  proposed 
modification.  The  stockholders  of  Ma- 
haffey owning  lOTc  or  more,  of  the  stock 
are  Bell  S.  Mahaffey  (50  percent)  and 
John  W.  Mahaffey  (507r).  Both  of  the 
foregoing  reside  in  Memphis.  Tenn. 

5.  Technically,  Airsignal  proposes  a 
General  Electric  Model  ET-70-C  base 
station  transmitter  with  both  16F3  and 
15F2  emissions,  to  be  located  in  Mem- 
phis. Input/Output  powers  will  be  375 
and  250  watts,  respectively;  and  the  an- 
tenna will  be  at  a  height  of  300  feet  above 
ground.  Regular  and  emergency  main- 
tenance of  the  system  will  be  provided  on 
a  full  time  basis  by  Logan  and  Lesh  Com- 
munications of  Memphis,  which  employs 
at  least  one  person  with  a  Second  Class 
Radiotelephone  license.  Mahaffey  pro- 
poses a  General  Electric  Model  ET-9-C-5 
base  station  transmitter  with  16F3  and 
15F2  emissions  to  be  located  in  Memphis. 
Input/Output  powers  will  be  500  and 


250  watts  respectively,  and  the  antenna 
will  be  at  a  height  of  336.5  feet  above  the 
ground.  Regular  and  emergency  main- 
tenance will  be  provided  by  Mahaffey. 

6.  Both  applicants  allege  that  there  Is 
presently  a  growing  need  for  signalling 
service  in  Memphis,  and  while  the  justi- 
fications of  each  are  dissimilar  in  basis 
they  are  compatible  in  kind.  Airsignal.  in 
response  to  a  Commission  letter  of  April 
19,  1973,  indicates  that  a  telephone  sur- 
vey of  the  Memphis  area  resulted  in  no 
less  than  681  potential  subscribers  to  its 
proposed  new  service. 

7.  Mahaffey  bases  its  justification  on 
what  it  alleges  to  be  the  basic  incompat- 
ibility of  tone-only  and  tone-plus-voice 
paging.  In  other  words,  Mahaffey  pro- 
poses to  devote  one  channel  to  tone-only 
paging  and  the  other  channel  to  tone- 
plus-voice  paging  only.  Mahaffey  pro- 
poses this  arrangement  as  a  solution  to 
frequency  congestion  problems  which  it 
says  are  the  result  of  an  ever-increasing 
load  of  customers  and  the  non-compat- 
ibility of  its  two  services.  Since  the  Com- 
mission has  foimd  that  tone-only  pag- 
ing is  compatible  with  tone-plus-voice 
paging,  the  alleged  incompatibility  of 
the  two  modes  does  not  provide  justifi- 
cation for  the  grant  of  an  additional  ra- 
dio channel.  Empire  Communications 
Co.,  31  F.C.C.  2d  477  (1971).  Therefore, 
there  is  a  question  of  whether  the  traffic 
load  study  and  other  data  submitted  by 
Mahaffey,  sans  any  consideration  of 
mode  incompatibility,  will  support  its  re- 
quest for  an  additional  channel. 

8.  The  applicants  have  been  unable  to 
agree  on  a  time  sharing  arrangement  for 
use  of  the  radio  channel  applied  for. 

9.  In  view  of  the  foregoing.  It  is  or- 
dered. That  pursuant  to  sections  309(d) 
and  (e)  of  the  Communications  Act  of 
1934,  as  amended,  (47  U.S.C.  §§  309(d) 
and  (e))  that  the  captioned  applica- 
tions of  Airsignal  International,  Inc. 
and  Mahaffey  Message  Relay,  Inc.  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues: 

1 .  To  determine  the  nature  and  extent 
of  senices  proposed  by  each  applicant, 
including  the  rates,  charges,  personnel, 
practices,  classifications,  regulations,  and 
facilities  pertaining  thereto. 

2.  To  determine  the  total  area  and 
population  to  be  served  by  Airsignal  In- 
ternational, Inc.,  within  the  43  dBu  con- 
tour of  its  proposed  station,  based  upon 
the  standards  set  forth  in  §  21.504  of  the 
FCC  rules  and  regulations  and  to  deter- 
mine the  need  for  its  proposed  service  in 
that  area.^ 

3.  To  determine  the  total  area  and 
population  to  be  served  by  Mahaffey 
Message  Relay,  Inc.,  within  the  43  dBu 
contour  of  its  prop>osed  station,  based 


'Section  21.504(a)  of  the  Commission's 
rules  and  regulations  describes  a  field 
strength  contour  of  43  decibels  above  one 
microvolt  per  meter  as  the  limit  of  the  reli- 
able service  area  for  base  stations  engaged 
in  the  one-way  communications  service. 
Propagation  data  set  forth  In  !  21.5(H(b) 
are  a  proper  l>asls  for  establishing  both  the 
location  of  the  service  contours  and  the  areas 
of  harmful  Interference  for  the  facilities  in- 
volved in  this  proceeding. 


upon  the  standards  set  forth  in  S  21.504 
of  the  FCC  Rules  and  Regulations;  and 
to  determine  the  need  for  the  proposed 
service  in  that  area.' 

4.  To  determine,  in  light  of  the  evi- 
dence, adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the 
above-captioned  applicants  would  better 
serve  the  public  interest,  convenience, 
and  necessity. 

10.  It  is  furtJier  ordered.  That  the 
hearing  shall  be  held  at  the  Commission 
ofBces  in  Washington,  D.C,  at  a  time  and 
place,  and  before  an  Administrative  Law 
Judge,  to  be  specified  in  a  subsequent 
order. 

11.  It  is  further  ordered,  That  the  bur- 
den of  proof  upon  Issue  2  is  upon  Air- 
signal Inc.;  the  burden  of  proof  upon 
Issue  3  is  upon  Mahaffey  Message  Relay. 
Inc.;  and  the  burden  of  proof  up>on  Is- 
sues 1  and  4  is  upon  both  applicants. 

12.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

13.  It  is  further  ordered.  That  appli- 
cants and  party  respondent  may  avail 
themselves  an  opportunity  to  be  heard 
by  filing  with  the  Commission  pursuant 
to  §  1.221(c)  of  the  Commission's  rules 
within  twenty  days  of  the  release  date 
hereof,  a  written  notice  stating  an  in- 
tention to  appear  on  the  date  set  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

Adopted  August  8,  1973. 

Released  August  15,  1973. 

Federal  Communications 
Commission,' 
[seal!         Vincent  J.  Mullins, 

Acting  Secretary. 

[PR  Doc.73-17884  Piled  8-22-73:8:45  am] 

FEDERAL   POWER  COMMISSION 

[Docket  No.  E-76741 
ALABAMA  POWER  CO. 
Notice  of  Change  in  Rate 

August  20,  1973. 

Take  notice  that  on  August  6,  1973, 
Alabama  Power  Company  filed:  (1) 
An  imsigned  service  agreement  dated 
July  16,  1973,  with  the  City  of  Luveme, 
Alabama,  pursuant  to  the  Company's 
Rate  Schedule  Mun-1,  currently  imder 
review  in  tliis  proceeding,  and  (2)  a 
Fourth  Revised  Sheet  No.  35  to  its  Tariff 
which  reflects  a  change  in  the  applicable 
rate  schedule  to  the  City  of  Luveme. 
Alabama  Power  Company  requests  an 
effective  date  of  September  2,  1973.  for 
both  the  imexecuted  service  agreement 
and  revised  tariff  sheet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of 
sections  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 


•By   the   Oommlssion,    Commissioners   H. 
Rex  Lee,  Reld,  and  Hooks  absent. 


FEDERAL   REGISTER,   VOL.    38,   NO.    163— THURSDAY,   AUGUST  23,    1973 


22676 

1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1973.  Protests  wUl  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Arvy  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  the  tender  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

!FRDoc.73-17939FUed  &-22-73;8:45  am) 

FEDERAL   RESERVE   SYSTEM 

ASB   fNVESTMENT  COMPANY 

Order  Approving  Acquisition  of  Banks 

ASB  Investment  Company,  Flint, 
Michigan,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  in  separate 
applications  for  the  Board's  approval 
under  8  3(a)(3)  of  the  Act  (12  UJ5.C. 
1842(a)  (3) )  to  acquire  between  10.9  and 
12.2  percent  of  the  voting  shares  of  Great 
Lakes  Bancorp.,  Inc.,  Kalamazoo,  Michi- 
gan, and  thereby  acquire,  indirectly,  90 
percent  or  more  of  the  voting  shares  of 
Industrial  State  Bank  &  Trust  Company, 
Kalamazoo  (Industrial  Bank),  The 
Owosso  Savings  Bank,  Owosso  (Owosso 
Bank),  and  Alpena  Savings  Bank,  Al- 
pena (Alpena  Bank),  all  located  in 
M'chigan. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §3(b)  of  the 
Act.  The  time  for  flhng  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  In  §3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  a  registered  one  bank  hold- 
ing company  presently  controlling  40.2 
percent  of  the  voting  shares  of  Alpena 
Bank,  proposes  to  exchange  these  shares 
for  shares  of  Great  Lakes  Bancorp.,  Inc., 
a  bank  holding  company  whose  forma- 
tion has  been  approved  by  the  Board  as 
of  this  date.  As  a  result  of  this  exchange 
of  shares.  Applicant  woxild  relinquish  its 
direct  share  ownership  of  Alpena  Bank 
and  would  obtain  indirect  ownership  of 
the  voting  shares  of  Industrial  Bank, 
Owosso  Bank,  and  Alpena  Bank. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  In  the  Order  approving  the 
formation  of  Great  Lakes  Bancorp,  Inc. 
The  transaction  shall  not  be  consum- 
mated (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reser\e  Bank  of  Chicago  pursuant  to 
delegated  authority. 


By 


NOTICES 

)rder  of  the  Board  of  Governors,' 
effect!  ,^e  August  14,  1973. 

[SE4L]  Chester  B.  Feldbkbg, 

Secretary  of  the  Board. 

[PR  |5oc.73-17842  PUed  8-22-73:8:45  am  J 


CENTRAL  TEXAS  FINANCIAL 
CORPORATION 

Oriler  Approving  Formation  of  Bank 
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Central  Texas  Financial  Corpora- 
^rownwood,  Texas,  has  applied  for 
"s  approval  under  §  3(a)  (1)  of 
Holding  Company  Act  (12 
1842(a)(1))  of  formation  of  a 
lolding  company  through  the  ac- 
quisitipn  of  100  percent  of  the  voting 
(less  directors'  qualifying  shares) 
successor  by  merger  to  the  First 
Natioi^al  Bank  In  Brown  wood,  Brown- 
Texas  (Bank).  The  bank  into 
Bank  Is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
acquisition  of  the  voting  shares  of 
Accordingly,  the  proposed  acquisl- 
shares  of  the  successor  organiza- 
treated  herein  as  the  proposed 
tion  of  the  shares  of  Bank. 
Notice  of  the  application,  affording 
unity  for  Interested  persons  to 
comments  and  views,  has  been 
in  accordance  with  5  3(b)  of  the 
time  for  filing  comments  and 
has  expired,  and  the  Board  has 
the  application  in  light  of  the 
set  forth  in  §  3(c)  of  the  Act 
C.  1842(c)). 
Api^licant  is  a  newly  organized  cor- 
Bank,  with  deposits  of  $32.4 
milliofa,*  controls  53.4  pecent  of  com- 
merciil  bank  deposits  in  the  Brown- 
oanklng  market,  and  Is  the  largest 
banks  in  the  market.  Constim- 
of  the  proposal  herein  would 
alter  existing  banking  competi- 
lor  significantly  affect  potential 
competition  and  would  not  result  In  an 
in  the  concentration  of  banking 

in  any  relevant  area, 
financial    and    managerial    re- 
sources of  Applicant  and  Bank  are  con- 
wlth   approval,   particularly    In 
of    Applicant's    commitment     to 
trenithen  Bank's  capital  position. 

Coi  siderations  relating  to  the  con- 
venience and  needs  of  the  community  to 
,  although  consistent  with  ap- 
,  are  not  a  major  factor  In  this 
1  ince  the  proposal  Is  essentially  a 
reorganization.  It  is  the 
s  judgment  that  the  proposed 
transaction  Is  in  the  public  interest  and 
1  he  application  should  be  approved, 
the  basis  of  Uie  record,  the  ap- 
pUcadlon  Js  approved  for  the  reasons 


summarized  above,  provided  that  the 
transaction  shall  not  be  consummated 

(a)  before  the  thirtieth  calendar  day 
after  the  effective  date  of  this  Order  or 

(b)  later  than  three  months  after  the 
effective  date  of  this  Order,  tmless  such 
period  Is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Dallas  pursuant  to  delegated  author- 
ity, and  provided  further  that  the  trans- 
action shall  be  in  compliance  with  the 
provisions  of  §  3(e)  of  the  Act  (12  U.S.C. 
1842(e) )  regarding  status  as  an  insured 
bank  as  defined  in  §  3(h)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(h)). 

By  order  of  the  Board  of  Governors,' 
effective  August  16,  1973. 

[seal]  Chester  B.   Feldberg, 

Secretary  of  the  Board. . 

[FR  Doc .73- 17843  FUed  8-22-73;8:45  am] 


1  Voklng  for  this  action:  Chairman  Burns 
and  <tovernor8  Brimmer,  Sheehan,  Bucher, 
and  i:oUand.  Absent  and  not  voting:  Gov- 
ernori   Mitchell  and  Daane. 

Bafiklng    data    are    as    of    December    31, 
1972. 


CHEMICAL  NEW  YORK  CORPORATION 
Acquisition  of  Bank 

Chemical  New  York  Corporation,  New 
York,  New  York,  has  applied  for  the 
Board's  approval  under  S  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  Chemical  Bank- 
Buffalo,  Buffalo,  New  York.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofiQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  September  4, 
1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  16,  1973. 

(seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FRDoc.73-17844  FUed  8-22-73; 8: 45  am) 


FEDERAL  OPEN   MARKET  COMMITTEE 

Domestic  Policy  Directive  of  May  15,  1973 

In  accordance  with  §  271.5  of  its  rtiles 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  Issued  at  its 
meeting  held  on  May  15, 1973.' 

The  Information  reviewed  at  this  meeting 
suggests  that  growth  in  real  output  of  goods 
and  services  Is  likely  to  moderate  somewhat 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  Bucher. 
and  Holland.  Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Daane. 

1  The  Record  of  Policy  Actions  of  the  Com- 
mltte«  for  the  meeting  of  May  16,  1973,  la 
filed  as  part  of  the  original  document.  Cople« 
are  available  on  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  DC.  20551. 
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In  the  current  quarter  from  an  exceptionally 
rapid  pace  In  the  two  preceding  quarters. 
Over  the  first  4  months  of  this  year,  employ- 
ment rose  considerably  but  the  unemploy- 
ment rate  remained  about  6  percent.  Retail 
prices  of  foods  continued  upward  at  an  ex- 
traordinary pace  In  March,  and  In  April  aver- 
age wholesale  prices  of  consumer  foods  rose 
further.  Increases  in  wholesale  prices  of  In- 
dustrial commodities  were  large  and  wide- 
spread In  April,  as  In  the  two  preceding 
months.  In  foreign  exchange  markets,  which 
had  been  relatively  quiet  since  mid-March, 
speculative  pressures  have  developed  in  re- 
cent days  and  exchange  rates  for  major  Euro- 
pean currencies  have  appreciated  against  the 
dollar.  The  U.S.  merchandise  trade  balance 
Improved  considerably  In  the  first  quarter, 
reflecting  In  part  an  especially  large  Increase 
In  agricultural  exports. 

In  April,  growth  In  the  narrowly  defined 
money  stock  picked  up  from  Its  low  first- 
quarter  rate,  and  growth  In  the  broadly  de- 
fined money  stock  also  Increased.  Growth  In 
business  loans  at  banks  slowed,  and  banks 
reduced  the  pace  at  which  they  Issued  large- 
denomination  CD's:  consequently,  the  bank 
credit  proxy  expanded  somewhat  less  than 
In  other  recent  months.  In  recent  weeks  Fed- 
eral Reserve  Bank  discount  rates  have  been 
Increased  In  two  steps  of  one-quarter  point 
to  6  percent  by  May  1 1 .  Most  short-term  mar- 
ket Interest  rates,  which  had  risen  sharply 
earlier,  have  advanced  slightly  further.  In- 
terest rates  on  long-term  market  securities 
have  been  relatively  stable. 

In  light  of  the  foregoing  developments,  It  Is 
the  policy  of  the  Federal  Open  Market  Com- 
mittee to  foster  financial  conditions  condu- 
cive to  abatement  of  Inflationary  pressures,  a 
more  sustainable  rate  of  advance  In  economic 
activity,  and  progress  toward  equilibrium  In 
the  country's  balance  of  payments. 

To  Implement  this  policy,  while  taking 
account  of  International  and  domestic  finan- 
cial market  developments,  the  Committee 
seeks  to  achieve  bank  reserve  and  money 
market  conditions  consistent  with  somewhat 
slower  growth  in  monetarv  aggregates  over 
the  months  Immediately  ahead  than  occurred 
on  average  In  the  past  6  months. 

By  order  of  the  Federal  Oi)en  Market 
Committee,  August  14, 1973. 

Arthur  L.  Broida, 

Secretary. 

[FR  Doc.73-17845  FUed  8-22-73:8:45  am] 


GREAT  LAKES  BANCORP,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Great  Lakes  Bancorp.  Inc.,  Kalamazoo, 
Michigan,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  90  per- 
cent or  more  of  the  voting  shares  <and 
90  percent  or  more  of  the  nonvoting 
shares)  of  Industrial  State  Bank  &  Trust 
Company,  Kalamazoo  (Industrial  Bank) , 
and  90  percent  or  more  of  the  voting 
shares  of  both  the  Owosso  Savings  Bank, 
Owosso  (Owosso  Bank) ,  and  Alpena  Sav- 
ings Bank,  Alpena  (Alpena  Bank),  all 
located  in  Michigan.  As  an  incident  to  the 
formation  proposed  herein,  two  bank 
holding  companies.  Great  Lakes  Hold- 
ing Company,  Kalamazoo,  Michigan 
(Holding  Company),  and  ASB  Invest- 
ment Company,  Flint,  Michigan  (ASB), 
which  hold  shares  of  Industrial  Bank 


and  Alpena  Bank,  respectively,  will  ex- 
change those  shares  for  shares  of  Ap- 
plicant. Both  of  these  holding  companies 
were  organized  and  are  controlled  by 
principals  of  Applicant.*  Accordingly, 
Holding  Company  and  ASB  have  each 
filed  separate  applications  under  §  3(a) 
(3)  of  the  Act  for  permission  to  acquire 
shares  of  Applicant  and  thereby  acquire, 
indirectly,  ownership  of  Applicant's  three 
proposed  subsidiary  banks.  The  Board's 
Orders  approving  these  related  applica- 
tions have  been  issued  concurrently  with 
this  order  as  of  this  date. 

Notice  of  this  apphcation,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  hsis  been  given 
in  accordance  with  §3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  con- 
sidered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c)  ). 
Applicant,  a  recently  organized  cor- 
poration, was  formed  at  the  direction  of 
the  present  management  of  its  three  pro- 
posed subsidiary  banks  for  the  purpose 
of  becoming  a  bank  holding  company. 
Upon  consummation  of  the  proposal 
herein.  Applicant  would  directly  control 
three  banks  with  aggregate  deposits  of 
$236  million,  representing  less  than  1 
percent  of  total  commercial  bank  de- 
posits in  Michigan.' 

Industrial  Bank  (deposits  of  $104.5 
milUon)  is  the  third  largest  of  five  banks 
in  the  Kalamazoo  County  banking  mar- 
ket with  22  percent  of  deposits  therein. 
Owosso  Bank  (deposits  of  $81.2  million) 
is  the  largest  of  six  banking  organiza- 
tions in  the  Shiawassee  County  banking 
market  with  56  percent  of  market 
deposits.  Alpena  Bank  (deposits  of  $50.3 
million)  is  the  largest  of  two  banks  in 
its  banking  market'  controlling  55  per- 
cent of  deposits.  The  record  indicates 
that  none  of  the  proposed  subsidiary 
banks  competes  with  each  other  due  to 
the  distances  separating  them  as  well  as 
their  existing  common  shareholder  con- 
trol. This  transaction  together  with  those 
referred  to  above  represent  a  corporate 
reorganization  of  the  existing  ownership 
of  the  proposed  subsidiary  banks  imder 
a  new  bank  holding  company  structure. 
Consequently,  the  Board  concludes  that 
the  proposed  formation  of  Applicant  as  a 
bank  holding  company  would  have  no 
adverse  effects  on  competition  in  any 
area  of  the  State. 

The  financial  condition  of  Applicant, 
its  proposed  subsidiary  banks.  Holding 
Company  and  ASB  is  considered  to  be 


generally  satisfactory,  their  common 
managerial  resoiurces  appear  satisfactory 
and  future  prospects  for  all  seem  favor- 
able. The  financial  condition  of  Indus- 
trial Bank  wiU  be  enhanced  In  light  of 
Applicants  commitment  to  inject  an 
additional  $2  million  of  equity  capital. 
Consummation  of  the  transaction  would 
provide  the  proposed  subsidiary  banks 
with  better  access  to  capital  and  would 
provide  additional  expertise  in  trust  serv- 
ices at  Owosso  Bank  and  Alpena  Bank. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to  be 
served  are  consistent  with,  £ind  lend  some 
weight  toward,  approval.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  (jovemors,* 
effective  August  14,  1973. 

[seal]  Chester  B.  Peldberg, 

Secretary  of  the  Board. 

[FR  DOC.73-17&49  Filed  8-22-73:8:45  ami 


'Three  individuals  own  75  percent  of  the 
voting  shares  of  Holding  Company  which  In 
turn  owns  more  than  90  percent  of  the  vot- 
ing shares  of  Industrial  Bank.  These  in- 
dividuals also  control  ASB,  a  partnership, 
controlling  approximately  40  percent  the 
voting  shares  of  Alpena  Bank.  In  addition, 
these  Individuals  each  owns  approximately  14 
percent  of  the  voting  shares  of  Owosso  Bank. 

»AU  banking  data  are  as  of  December  31. 
1972:  all  market  data  are  as  of  June  30.  1972. 

•The  relevant  banking  market  consists  of 
Alpena  county,  Alcona  county,  and  ap- 
proximately the  southern  five  mile  portion  of 
Presque  Isle  county. 


GREAT  LAKES  HOLDING  COMPANY 
Order  Approving  Acquisition  of  Banks 

Great  Lakes  Holding  Company,  Kala- 
mazoo, Michigan,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  in 
separate  applications  for  the  Board's  ap- 
proval under  §  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  t)etween 
28.6  and  31.8  percent  of  the  voting  shares 
of  Great  Lakes  Bancorp,  Inc.,  Kalama- 
zoo, Michigan,  and  thereby  acquire,  in- 
directly, 90  percent  or  more  of  the  voting 
shares  of  Industrial  State  Bank  &  Trust 
Company,  Kalamazoo  (Industrial  Bank) , 
The  Owosso  Savings  Bank,  Owosso 
(Owosso  Bank),  and  Alpena  Savings 
Bank,  Alpena  (Alpena  Bank) ,  all  located 
in  Michigan. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  applications  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  a  registered  one  bank  hold- 
ing company  presently  controlling  91.3 
percent  of  the  voting  shares  of  Industrial 
Bank,  proposes  to  exchange  these  shares 
for  shares  of  Great  Lakes  Bancorp,  Inc., 


♦Voting  for  this  action:  Chairman  Bums 
and  Governors  Brimmer,  Sheehan,  Bucher, 
and  Holland.  Absent  and  not  voting:  Gover- 
nors Mitchell  and  Daane. 
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a  bank  holding  company  whose  forma- 
tion has  been  approved  by  the  Board  as 
of  this  date.  As  a  result  of  this  exchange 
of  shares,  Applicant  would  relinquish  Its 
direct  control  of  Industrial  Bank  and 
would  obtain  indirect  ownership  of  the 
voting  shares  of  Industrial  Bank,  Owosso 
Bank,  and  Alpena  Bank. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons  sum- 
marized in  the  Order  approving  the  for- 
mation of  Great  Lakes  Bancorp,  Inc.  The 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day  fol- 
lowing the  effective  date  of  this  Order 
or  (b>  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve 
Bank  of  Chicago  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
effective  Aug\ist  14,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board 

[FR  Doc.73-17846  PUed  8-22-73:8:46  am] 


PAYNE  COUNTY  BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Payne  County  Bancshares.  Inc.,  Per- 
kins, Oklahoma,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842'a)(l))  to  become  a  bank  holding 
company  throxigh  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  The 
Payne  County  Bank,  Perkins,  Oklahoma. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  S  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  September  4,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Augxist  16,  1973. 

(seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-17847  PUed  8-22-73:8:45  am] 
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application  should  submit  his  views  In 
writing  »  the  Secretary.  Board  of  Gov- 
ernors cf  the  Federal  Reserve  System, 
Washinjton,  DC.  20551,  to  be  received 
not  late-  than  September  10,  1973. 


Board 
Reserve 

[seal] 


SOUTHEAST  BANKING  CORP. 

Acquisition  of  Bank 

Southeast  Banking  Corporation,  Miami, 
Florida,  has  applied  for  the  Board's  ap- 
proval under  J  3  <  a)  ( 3 )  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  80  percent  or  more  of  the 
voting  shares  of  Peoples  National  Bank. 
Naples,  Florida.  The  factors  that  are  con- 


Theodore  E.  Allison, 
Aksistant  Secretary  of  the  Board. 

(PR  DC  c.73-17848  PUed  8-22-73:8:45  am] 


WAVIRLY   INVESTMENT  COMPANY 
Form  stion  of  Bank  Holding  Company 
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Boarc    of  Governors  of  the  Federal 
Reserve  System,  August  17,  1973. 

[seal  I  Theodore  E.  Allison, 

A  \sistant  Secretary  of  the  Board. 

[PR  D  x;.73-17850  PUed  8-22-73:8:45  am] 
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[Notice  73-64) 

ABLISHMENT  OF  ADVISORY 
COMMITTEE 

Notice  of  Determination 


data.  The  reason  for  establishing  this 
Committee  Is  to  obtain  advice  for  NASA 
in  connection  with  conducting  a  scien- 
tifically balanced  lunar  program  and  as- 
suring optimal  use  of  the  Apollo  and 
automated  si>acecraf  t  data. 

Dated  August  17,  1973. 

James  C.  Fletcher, 

Administrator. 

[PR  Doc.73-17838  PUed  8-22-73:8:45  amj 


Pursijant   to   section   9(a)  (2)    of   the 
Advisory  Committee  Act  (Public 
),    and    after    consultation 
Office    of    Management    and 
I  have  determined  that  the  es- 
tablishment  of   the   following   advisory 
Is  in  the  public  Interest  in 
with    the    performance    of 
1  mposed  upon  NASA  by  law : 

Planning  Committee. 

[unctions  of  this  committee  will 

the  review  of  the  objectives  and 

of  NASA's  Lunar  Exploration 

and  the  development  of  guide- 

1  or    the    continuing    acquisition, 

handlii  ig,  analysis  and  synthesis  of  lunar 


[Notice  73-63] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL.  COMMITTEE  ON 
SPACE  VEHICLES 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Coimcil,  Committee  on  Space 
Vehicles  will  meet  on  August  30  and  31, 
1973,  at  NASA  Headquarters,  Washing- 
ton, D.C.  20546.  The  meeting  will  be  held 
in  Room  625,  Federal  Office  Building 
lOB,  600  Independence  Avenue  SW., 
Washington,  D.C.  Members  of  the  public 
will  be  admitted  to  the  meeting  with  the 
exception  of  the  closed  session  described 
below.  The  meeting  will  begin  at  8:30 
a.m.  as  Indicated  on  the  agenda  below 
and  admission  Is  on  a  first  come  first 
served  basis  up  to  the  seating  capacity 
of  the  room,  which  is  about  40  persons. 
All  visitors  may  proceed  directly  to  the 
meeting  location. 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Space 
Vehicles  serves  In  an  advisory  capacity 
only.  In  this  capacity,  the  Committee's 
principal  function  Is  the  overall  consid- 
eration and  assessment  of  those  tech- 
nologies applicable  to  space  vehicles — 
both  launch  and  spacecraft — with 
emphasis  on  their  Integration  Into  the 
total  space  vehicle  system.  In  this  con- 
text, the  purview  of  the  Committee  en- 
compasses some  areas  of  technology 
considered  in  programmatic  detail  by 
other  Research  and  Technology  Advisory 
Council  Committees.  Among  the  techno- 
logical areas  of  concern  to  the  Commit- 
tee are  launch  vehicle  and  spacecraft 
aerothermodynamlcs;  structures,  ma- 
terials and  dynamics;  propulsion  and 
power;  space  environmental  effects,  their 
control  and  alleviation;  electrical  and 
electronic  systems;  and  environmental 
control,  life  support  and  protection  sys- 
tems. Also  of  concern  to  the  Committee 
are  those  aspects  of  operations  that  af- 
fect integration  of  or  interfaces  among 
the  laimch  vehicle,  spacecraft,  equip- 
ment, and  experiments  during  all  phases 
of  mission  performance  from  launch  to 
completion. 

The  current  Chairman  is  Dr.  Ronald 
Smelt.  There  are  14  members.  The  fol- 
lowing list  sets  forth  the  approved 
agenda  and  schedule  for  the  August  30- 
31,  1973,  meeting  of  the  Space  Vehicles 
Committee.  For  further  information 
please  contact  Mr.  William  C.  Hayes,  Jr., 
area  code  202-755-2243. 
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Time  Topic 

Thursday,  August  30 

8:30  AJM Chcdrman's      and     Executive 

Secretary' a  Reports . —  (The 
Chairman  will  review  re- 
sults of  the  last  Research 
and  Technology  Advisory 
CouncU  meeting  and  Inter- 
commlttee  Joint  actions  as 
they  pertain  to  the  Com- 
mittee's area  of  cognizance. 
The  Executive  Secretary  will 
review  Committee  responsi- 
bilities and  operations.) 

9:00  AJkl Space  Shuttle  Program  Up- 
date.— (Purpose:  The  status 
of  design  and  development 
activity  on  the  major  Shut- 
tle system  elements  and  the 
performance  and  opera- 
tional characteristics  of  the 
current  configuration  will 
be  reviewed  and  evaluated.) 

10:00  AM._.  Space  Tug  Status  and  Tech- 
nology Requirements. — 
(Purpose:  Phase  A  and  B 
Tug  studies  will  be  re- 
viewed, with  consideration 
of  alternative  configurations 
and  identification  of  tech- 
nology requirements  for 
Committee  assessment.) 

1:30  PJkl Cryogenic  Engine. —  (Purpose: 

Technology  for  a  reusable 
high-pressure  staged-com- 
bustlon  oxygen /hydrogen 
rocket  engine,  suitable  for 
future  applications  such  as 
the  Space  Tug.  has  been 
under  development  for  the 
past  several  years.  Plans  for 
an  experimental  engine 
project  to  demonstrate  the 
performance  and  operation 
of  a  20,000-pound  thrust 
class  engine  based  on  thi.s 
technology  will  be  discussed 
and  Committee  recom- 
mendations obtained.) 

2:30  P.M Cryogenic  Storage. —  (Purpose: 

Lewis  Research  Center  ac- 
tivities related  to  space 
storage  and  use  of  cryogenic 
propellants,  with  emphasis 
on  their  utUizatlon  In  the 
Space  Tug,  will  be  reviewed 
to  obtain  recommendations 
on  the  continuing  tech- 
nology program  and  any 
needed   program   changes. ) 

Friday,  August  31 

0:30  A.M Sortie  Lab  Program  Update. — 

(Purpose:  The  status  and 
plans  of  the  Sortie  Lab  pro- 
gram. Including  both  the 
NASA  activity  and  the 
ESRO  (European  Space  Re- 
search Organization )  Space - 
lab  efforts,  wUl  be  reviewed 
lor  Committee  recommen- 
dations. 

10:30  AM. Report  on  Joint  Ad  Hoc  Panel 

on  Aerospace  Vehicle  Dy- 
namics and  Control. —  (Pur- 
pose: This  Panel  was  estab- 
lished by  four  Research  and 
Technology  Advisory  Coun- 
cU Committees — Aeronau- 
tics; Guldaxice,  Control  and 
Information  Systems:  Mate- 
rials and  Structures:  and 
Space  Vehicles — to  deter- 
mine technology  needs  for 
the  integration  of  structural 
dynamic  behavior  and  con- 
trol system  characteristics. 
The  Committee  wUl  review 
Panel  activities,  and'  wUl 
evaluate  the  efforts.) 


Time  Topic 

1:00  PJ»« Executive  Session. — (Purpose: 

The  Space  TraJisportatlon 
Systems  Technology  steer- 
ing organization  and  opera- 
tions wUl  be  outlined  for 
the  Committee  as  related  to 
Inter-office  and  contractor 
planning,  operations  and 
management  decisions. 

Members'  discussion  of  cur- 
rent NASA  efforts  wUl  be 
considered  and  any  related 
Committee  recommenda- 
tions formulated.)  (Closed 
session  to  discuss  manage- 
ment operations,  Including 
personnel  qualifications, 
proposed  funding  levels, 
programmatic  detaU  and 
clEusslfied  data  relative  to 
inter-Agency  planning.) 

Dated  August  17,  1973. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 
[PR  Doc.73-17839  PUed  8-22-73:8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE   EDUCATION 
PANEL 


Notice  of  Meeting 

AUGQST  27,  1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Education  Panel  'svill  take  place  in  Wash- 
ington, D.C,  on  September  10-11,  1973. 

The  purpose  of  the  meeting  is  to  re- 
view Humanities  Program  Grant  pro- 
posals that  have  been  submitted  to  the 
Endowment  for  possible  grant  fimding. 

Based  on  section  b(4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor- 
mation contact  the  Advisory  Committee 
Management  Officer,  Mr.  John  W. 
Jordan,  806  15th  Street  NW.,  Washing- 
ton, D.C.  20506,  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee. 
Management  Officer. 

[PR  Doc.73-17885  PUed  8-22-73:8:45  am] 


ADVISORY  COMMITTEE,  SCIENTIFIC 
KNOWLEDGE  AND  HUMAN  VALUES 
PANEL 

Notice  of  Meeting 

August  20,  1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Scientific  Knowledge  and  Human  Values 
Panel  will  meet  from  9:45  a.m.  to  1:45 
p.m.,  on  September  10-11,  1973,  In  room 
1120,  806  15th  Street  NW.,  Washington, 
D.C. 

The  agenda  is  as  follows : 

Preliminary  reports 
Election  of  co-Chalrman 
Program  Scope 
Program  Priorities 


Collaborative  roles  of  National  Endowment 
for  the  Humanities  and  the  National  Sci- 
ence Foundation. 

The  meeting  will  be  open  to  the  public. 
It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer  Mr. 
John  W.  Jordan,  806  15th  Street  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee, 

Management  Officer. 

[PR  Doc.73-17886  Piled  8-22-73:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

BROKER-DEALER  MODEL  COMPLIANCE 
PROGRAM   ADVISORY  COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  section  10<a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  86  Stat.  770,  the  Securities 
and  Exchange  Commissicai  announces 
the  following  public  advisors'  committee 
meetings. 

The  Commissicm's  Adv-isorj-  Committee 
on  a  Model  Compliance  Program  for 
Broker-Dealers,  established  on  October 
25,  1972  (Securities  Exchange  Act  Release 
No.  9835),  will  hold  meetings  on  August 
28-30,  1973,  at  the  office  of  the  National 
Association  of  Securities  Dealers,  Inc., 
75  Federal  Street,  Boston,  Massachusetts. 
The  meetings  will  commence  at  9:00 
a.m.,  local  time. 

This  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing 
a  model  compliance  program  to  serve  as 
an  industry  guide  for  the  broker-dealer 
community.  Assisted  by  this  Committee's 
work,  the  Commission  plans  to  publish 
a  guide  to  broker-dealer  compliance  un- 
der the  securities  acts  in  order  to  ad- 
vise broker-dealers  of  the  standards  to 
which  they  should  adhere  if  investor 
confid«ice  in  the  fairness  of  the  market 
place  is  to  be  warranted  and  sustained. 
The  Committee's  recommendations  are 
not  intended  to  result  in  the  expansion 
of  Commission  rules  governing  broker- 
dealers,  but  to  inform  broker-dealers  as 
to  the  existing  requirements  and  how 
they  may  comply  with  them. 

The  Committee's  scheduled  meetings 
will  be  for  the  piUT>ose  of  reviewing  drafts 
and  proposals  concerning  the  Commit- 
tee's proposed  reix>rt  to  the  Commission 
on  these  compliance  guidelines  for 
broker-dealers. 

These  meetings  are  open  to  the  pub- 
lic. Any  Interested  person  may  attend 
and  appear  before  or  file  statements  with 
the  Advisory  Committee — which  state- 
ments. If  in  written  form,  may  be  filed 
before  or  after  the  meeting  or.  if  oral, 
at  the  time  and  in  the  manner  and  ex- 
tent permitted  by  the  Advisory  Com- 
mittee. 

[seal]  Shirley  E.  Hollis, 

Acting  Secretary. 

AtTGUST  17,  1973. 

[FR  Doc.73-17855  PUed  8-22-73;8:45  am  J 
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[Pile  500-11 
COLLINS  RADIO  CO. 


Order  Suspending  Trading 

AUGUST  16,  1973. 

The  common  stock,  $1.00  par  value,  of 
Collins  Radio  Co..  being  traded  on  the 
New  York,  Boston,  Midwest,  Philadel- 
phia-Baltimore-Washington, and  Pacific 
Coast  Stock  Exchanges  and  the  4.75 
percent  convertible  subordinated  deben- 
tures due  1987  of  Collins  Radio  Co, 
being  traded  on  the  New  York  Stock  Ex- 
cliange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and 
all  securities  of  Collins  Radio  Co.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Kx- 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  and  15(c)  i5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  sununar- 
lly  suspended,  this  order  to  be  effective 
for  the  period  from  10:10  a.m.,  e.d.t.. 
Augiist  16,  1973,  through  August  25, 
1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis, 

Acting  Secretary. 

[FR  Doc.73-17856  FUed  8-22-73;8:45  am] 


[FUeNo.  50O-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

August  17,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10<J  par  value,  of  Continental 
Vending  Machine  Corporation,  and  the 
6  percent  convertible  subordinated  de- 
bentures due  September  1,  1976,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  18,  1973,  through  August  27,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Acting  Secretary. 

(FR  Doc.73-17857  Filed  8-22-73:8:45  ami 
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170-5352] 

EASTERtk   UTILITIES  ASSOCIATES  ET  AL 

Post-Effective  Amendment  Regarding  Pro- 
posed Issuance  and  Sale  of  Debentures 
and  Common  Stock  by  Subsidiary  to 
Stockf  older  Companies 

In  the 
sociates 
chusetts 
trie  Corppany 
Rhode 
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Rii  er 


Massacl^usetts 

Light 

Fall 

Montau^ 

391,  Fal 

Notice 
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utility 
Valley 
Brocktoli 
Fall  Rivpr 
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mission 
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the  proi^ed 
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By 
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Release 
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Januarj 
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stand 
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Montbup 
commoi  I 


o:  der 


ax  d 


aggrega|te 
issue 
gether 
of   — 
dated 
Octobeil 
stockho  Iders 
Fall  Rifer 
mon 


matter  of  Eastern  Utilities  As- 
P.O.  Box  2333,  Boston,  Massa- 
02107;  Blackstone  Valley  Elec- 
P.O.  Box   1111,  Lincoln, 
sland   02865;    Brockton   Edison 
36    Main    Street,    Brockton, 
02403 ;  Fall  River  Electric 
C^)mpany,  85  North  Main  Street, 
Massachusetts    02722,    and 
Electric   Company,   P.O.   Box 
River,  Massachusetts  02722. 
is  hereby  given  that  Eastern 
Associates  (EUA),  a  registered 
company,  and  its  four  electric 
stbsidiarj-  companies,  Blackstone 
ilectric  Company  (Blackstone), 
Edison  Company   (Brockton), 
Electric  Light  Company  (Fall 
ind  Montaup  Electric  Company 
),  have  filed  with  this  Com- 
a  post-effective  amendment  to 
ication-declaration  in  this  pro- 
pursuant  to  the  Public  Utility 
Company   Act   of   1935    (Act), 
sections  6(a),  6(b),  7,  9(a), 
12(f)  of  the  Act  and  Rule  43(a) 
thereunder  as  applicable  to 
transactions.  All  interested 
are  referred  to  the  amended  ap- 
-declaration,  which  is  suinmar- 
for  a  complete  statement  of 
transactions. 

in    this    proceeding    dated 
1973    (Holding  Company  Act 
No.  18012),  the  Commission  au- 
that,  during  the  period  ending 
21,     1974,    EUA,    Blackstone, 
Fall    River,    and    Montaup 
i$sue    and    sell    short-term,    un- 
promissory  notes  to  banks,  and 
of  Blackstone,  Brockton,  and 
to  also  receive  certain  open- 
advances  from  EUA,  in  the  max- 
ggregate   amounts   to   be    out- 
at   any  one  time   as  follows: 
,930,000;  Blackstone — $26,870,- 
.—$33,090,000;  Fall  River— 
and    Montaup — $33,900,000. 
stated  that  some  of  the  pro- 
said  notes  and  advances  were  to 
to  make  investments  in  perma- 
sdcurities  of  Montaup   by  Black- 
qrockton,  and  Fall  River. 

now  proposes  to  increase  its 

stock  by  82,000  shares  with  an 

par  value  of  $8,200,000  and  to 

sell  such  additional  shares  to- 

ith  $12,800,000  principal  amount 

Dercent  Debenture  Bonds  to  be 

October    1,    1973,    and   maturing 

1,  2003.  Montaup's  sole  common 

Brockton,  Blackstone,  and 

propose  to  acquire  such  com- 

and    Debenture    Bonds    at 


c:  ises ' 


iin  5 

$35,: 
Bri  ickton- 

0)0; 


s  ock 


prices  equal,  respectively,  to  the  par 
value  and  principal  amount  thereof,  and 
In  proportions  conforming  with  the  terms 
of  an  agreement  dated  as  of  September 
11,  1923,  as  amended,  among  Montaup 
and  its  stockholder  companies.  Pursuant 
to  said  agreement,  and  reflecting  an  as- 
signment by  Blackstone  and  Fall  River 
to  Brockton  of  a  portion  of  their  pre- 
emptive rights  to  subscribe  to  their  pro- 
portionate shares  of  the  82,000  additional 
Montaup  shares,  Brockton  will  acquire 
59,340  shares  and  $8,556,000  principal 
amount  of  Debenture  Bonds;  Blackstone 
will  acquire  22,620  shares  and  $3,688,000 
principal  amount  of  Debenture  Bonds; 
and  Fall  River  will  acquire  40  shares  and 
$556,000  principal  amount  of  Debenture 
Bonds.  As  a  result  of  the  foregoing  trans- 
actions, the  proportions  of  Montaup's 
total  outstanding  securities  held  by 
Brockton,  Blackstone,  and  Fall  River  will 
become  48  percent,  33  percent,  and  19 
percent,  respectively.  The  interest  rate 
of  the  Debenture  Bon(3s  Is  to  be  supplied 
by  further  amendment.  Brockton,  Black- 
stone, and  Fall  River  will  deposit  and 
pledge  the  acquired  common  stock  and 
Debenture  Bonds  with  their  respective 
indenture  trustees.  The  proceeds  to 
Montaup  from  the  sale  of  the  common 
stock  and  Debenture  Bonds  will  be  used 
to  reduce  its  short-term  bank  indebted- 
ness incurred  for  the  construction  of 
additions  and  improvements  to  its  plant 
and  system  or  for  investments  In  the 
capital  stock  of  nuclear  generating  com- 
panies (or  to  repay  borrowings  so  In- 
curred) . 

It  is  stated  that  the  proposed  issue 
and  sale  of  the  Debenture  Bonds  and 
common  stock  by  Montaup  and  the  ac- 
quisition thereof  by  Brockton  and  Fall 
River  are  subject  to  the  jurisdiction  of 
the  Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts  and 
that  no  other  state  commission  or  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be 
incurred  in  connection  with  the  proposed 
transactions  are  to  be  filed  by  further 
amendment. 

Notice  Ls  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 12,  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  post-effective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
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Ing)  upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  And  any  time 
after  said  date,  the  application-declara- 
tion, as  now  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Shirley  E.  Hollis, 

Acting  Secretary. 

[FR  Doc.73-17854  Filed  8-22-73:8:45  am] 


otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  15,  1973,  through  August  24,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis. 

Acting  Secretary. 

(PR  Doc.73-17859  Filed  8-22-73:8:45  am] 


[File  No.  500-1] 

HOME-STAKE  PRODUCTION   CO. 

Order  Suspending  Trading 

August  17,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $2.50  par  value,  and  all  other  se- 
curities of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  18,  1973,  through  August  27,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Acting  Secretary. 

(FR  Doc.7i-17858  Filed  8-22-73:8:45  am] 


(File  No.  500-11 

INDUSTRIES   INTERNATIONAL,    INC. 
Order  Suspending  Trading 

August  14,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Indus- 
tries International,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,    that   trading   In   such   securities 


(File  No.  500-1] 

JEROME  MACKEYS  JUDO.   INC. 

Order  Suspending  Trading 

August  17,  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu- 
rities of  Jerome  Mackey's  Judo,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  18,  1973,  through  August  27.  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Acting  Secretary. 

(FR  Doc.73   178C0  Piled  8-22-73:8:4.')  am] 


(FUe  No.  500-1] 

KORACORP  INDUSTRIES,   INC. 

Order  Suspending  Trading 

August  17,  1973. 

The  common  stock,  $1  par  value,  of 
Koracorp  Industries,  Incoi-porated  being 
traded  on  the  New  York  Stock  Exchange 
and  the  Pacific  Coast  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  aU  other  secu- 
rities of  Koracorp  Industries,  Incorpo- 
rated being  traded  othei-wise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  August  18,  1973  through 
August  27,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Acting  Secretary. 

(PR  Doc.73-17861  Piled  8-22-73:8:45  am] 


VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND 
REVIEW   PANEL 

Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  PL  92-463  that  a 
meeting  of  the  Central  OflBce  Education 
and  Review  Panel,  authorized  by  section 
1790(b),  Title  38,  United  States  Code, 
will  be  held  in  Room  139,  at  the  Veterans 
Administration  Central  OflBce,  810  Ver- 
mont Avenue  NW.  Washington,  D.C,  on 
September  11,  1973  at  9:00  a.m.  The 
meeting  will  be  held  for  the  purpose  of 
reviewing  the  June  19,  1973  decision  of 
the  Director,  Veterans  Administration 
Regional  OflSce,  Manila,  Republic  of 
Philippines,  that  no  further  applications 
for  benefits  be  approved  for  attendance 
by  VA  beneficiaries  in  the  Excella  Acad- 
emy of  FashiCMi  and  Arts,  Dagupan  City. 
C-318,  Republic  of  Philippines. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  con- 
ference room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mr. 
Halsey  A.  Dean,  Chief,  Appraisal  and 
Compliance,  Education  and  Rehabili- 
tation Service,  VA  Central  Office  <  phone 
202-389-2850),  prior  to  September  11. 
1973. 

Dated:  August  17.  1973. 

By  direction  of  the  Administrator 

[seal]  Rufus  H.  Wilson. 

Associate  Deputy  Administrator. 

(PR  Doc.73-17881   Piled   8-22-73:8:45   am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

(V  73-19]  — 

BEAR  BRAND  HOSIERY  COMPANY  ET  AL. 
Notice  of  Applications  for  Variances 

I.  Bear  Brand  Hosiery  Company — ui' 
Notice  of  Application. — Notice  is  hereb.v 
given  that  Bear  Brand  Hosiery  Co.,  205 
W.  Monroe  Street,  Chicago,  111.  60606. 
has  made  application,  pursuant  to  sec- 
tion 6(d)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1596;  29  U.S.C.  655)  and  29 
CFR  1905.11,  for  a  permanent  variance 
from  the  standard  prescribed  in  29  CFR 
1910,  219(f)(3),  concerning  sprockets 
and  chains. 

The  addresses  of  the  places  of  employ- 
ment affected  by  the  application  are  as 
follows : 

Bear  Brand  Hosiery  Company,  Payeltevlllc. 
Arkan.sas. 

Bear  Brand  Hosiery  Company,  Bentonville. 
Arkansas. 

Bear  Brand  Hosiery  Company,  Rogers.  Ar- 
kansas. 

Bear  Brand  Hosiery  Company,  Siloam 
Springs,  Arkansas. 

Tlie  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  by  posting  a  copy  of 
the  application  where  notices  to  em- 
ployees are  normally  posted.  In  addition,' 
It  has  informed  its  employees  of  their 
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right  to  petition  the  Assistant  Secretary 
lor  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  it  is  pro- 
viding a  place  of  employment  as  safe  as 
this  would  be  if  it  complied  with  29  CFR 
1910.219'f  >  <3>,  which  requires  that  all 
sprocket  wheels  and  chains  shall  be  en- 
closed unless  they  are  at  least  seven 
feet  above  the  floor  or  platform. 

The  applicant  states  that  it  has  in 
operation  several  Zodiac  Knitting  Ma- 
chines that  utilize  a  chain  and  sprocket 
arrangement  which  is  not  enclosed.  The 
exposed  portion  of  the  chain  is  located 
on  the  side  of  the  machine  opposite  the 
normal  working  position  of  the  employee. 
The  employee  normally  works  at  the 
front  of  the  machine  while  the  chain  is 
in  motion,  but  on  occasion,  also  while 
the  chain  is  in  motion,  he  must  work  at 
the  rear  of  the  machine. 

The  applicant  contends  that  there  is 
no  safety  hazard  to  his  employees  be- 
cause of  the  configuration  and  speed  of 
the  chain  and  sprocket.  The  applicant 
states  that  tlie  sprocket  and  chain  links 
are  constructed  of  plastic;  the  tension  at 
each  chain  sprocket  is  less  than  10 
pounds;  the  nmning  speed  of  the  chain 
is  I'g  inch  per  second  (or  two  links  per 
second  > ;  it  has  been  demonstrated  that 
employees'  fingers  may  become  lodged 
between  the  chain  and  sprocket  without 
harmful  effects;  and  that  from  the  date 
of  installation  of  the  machinery,  in  April 
of  1965,  to  the  date  of  application  there 
had  been  no  employee  injury  resulting 
from  this  chain  arrangement. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copjing  upon 
request  at  the  Office  of  Standards.  U.S. 
De»p>artment  of  Labor.  Railway  Labor 
Building,  400  First  Street  NW..  Room 
508.  Washington.  DC.  20210.  at  the  fol- 
lowing regional  and  area  offices: 

Occupational  Salety  and  Health  Administra- 
tion. U.S.  Department  of  Labor,  7th  Floor, 
Texaco  Bldg.,  1512  Commerce  Street, 
Dallas,  Texas  75201. 

Occupational  Safety  and  Health  Administra- 
tion. U.S.  Department  of  Labor.  546  Car- 
ondelet  Street.  4th  Floor,  New  Orleans, 
Louisiana   70130. 

n.  The  Crom  Corporation — fa)  Notice 
of  Application. — Notice  is  hereby  given 
that  The   Crom   Corporation,   250   SW. 
36th  Terrace,  Office  Park  West,  Gaines- 
ville, Florida  32601,  has  made  application 
pursuant  to  section  6'  d>  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  1 84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR   1905.11,  for  a  permanent 
variance  from  the  standards  prescribed 
in  29  CFR  1926.451fe»  <l),  with  respect 
to    height-base    dimension    limits    for 
manually  propelled  mobile  scaffolds;  in 
29  CFR  1926  451<e' i7>  lii),  with  respect 
to  minimum  base- dimension  to  height 
ratios  for  mobile  scaffolds  on  which  em- 
ployees are  allowed  to  ride;   and  in  29 
CFR  1926.451'a)  (4i,  with  respect  'x)  the 
installation  of  toeboards  on  scaffold  plat- 
forms more  than  ten  feet  above  ground. 
The  places  of  employment  affected  by 
this  application  may  be  any  construc- 
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Department  of  Labor.  Railway  Labor 
Building.  Room  508,  400  First  Street  NW., 
Washington,  D.C.  20210,  and  the  follow- 
ing regional  and  area  offices : 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street  NE.,  Suite  587,  Atlanta, 
Georgia  30309. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
561-600,  Federal  Place,  Louisville,  Ken- 
tucky 40202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
204,  Bridge  Building,  3200  E.  Oakland  Park 
Boulevard,   Ft.  Lauderdale,   Florida   33308. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  7th 
Floor,  Texaco  Building,  1512  Commerce 
Street.  Dallas,  Texas  75201. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1515 
Broadway  ( 1  Astor  Place) .  Room  3445,  New 
York,  New  York  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1361 
East  Morehead  Street,  Charlotte,  North 
Carolina  28204. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  Enter- 
prise Building.  Suite  201.  6605  Abercom 
Street,  Savannah,  Georgia  31405. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  400  West 
Bay  Street,  Box  35063.  Jacksonville.  Florida 
32202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1371 
Peachtree  Street  NE.,  Room  723.  Atlanta, 
Georgia  30309. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  Com- 
merce building.  Room  801,  118  North  Royai 
Street.  Mobile,  Alabama  35502. 

U.S.  Denartment  of  Labor,  Occupational 
Safety  and  Health  Administration,  Todd 
Mall.  2047  Canyon  Road,  Birmingham,  Ala- 
bnmi  35216. 
U.S.  De-^artment  of  Labor,  Occupational 
Safety  and  Health  Administration.  546 
Caroiidelet  Street,  4th  Floor,  New  Orleans, 
Louisiana  70130. 
U.S.  De.virtment  of  Labor,  Occupational 
Snfetv  and  Health  Administration,  Condl- 
minlum  San  Alberto  Building,  605  Condado 
Arenve.  Room  328,  Santurce,  Puerto  Rico 
00907. 

Interested  persons.  Including  employ- 
ers and  employees  who  believe  they  would 
be  affected  by  the  grant  or  denial  of 
either  of  the  above  applications  for  vari- 
ances, are  invited  to  submit  written  data, 
views,  and  arguments  regarding  the  rela- 
tive application  by  September  24, 1973.  In 
addition,  employers  and  employees  who 
believe  they  would  be  affected  by  a  grant 
or  denial  of  either  application  may  re- 
quest a  hearing  on  the  application  by 
September  24,  1973,  in  conformity  with 
the  requirements  of  29  CFR  1905.15.  Sub- 
missions of  written  comments  and  re- 
quests for  a  hearing  should  be  In 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Standards,  U.S.  Department 
of  Labor,  Railway  Labor  Building,  Room 
508,  400  First  Street  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  17th 
day  of  August,  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc. 73-17911  PUed  8-22-73:8:45  am] 
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IV-73-171 

PRINEVILLE  MOULDINGS,  INQ.  ET  AL. 

Notice  of  Applications  for  Variances  and 
Interim  Orders;  Grants  of  Interim  Orders 

I.  Prineville  Mouldings,  Inc.  and  Con- 
solidated Pine,  Inc.— (.a.)  Notice  of  appli- 
cations.— ^Notice  is  hereby  given  that 
Prineville  Mouldings,  Incorporated,  215 
Metuchen  Road,  South  Plainfield,  New 
Jersey  07080,  and  Consolidated  Pine,  In- 
corporated, Post  Office  Box  428,  Prine- 
ville, Oregon  97754,  have  made  applica- 
tions pursuant  to  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596; 
29  U.S.C.  655)  and  29  CFR  1905.11  for 
permanent  variances,  and  for  interim 
orders  pending  decisions  upon  the  appli- 
cations for  variances,  from  the  require- 
ments prescribed  In  29  CFR  1910.213  (d) 
(1)  concerning  the  guarding  of  circular 
crosscut  table  saws. 

The  addresses  of  the  places  of  employ- 
ment affected  by  these  applications  are: 

Prineville   Moulding   Plant,   Post  Office   Box 

548,    Lamonta    Road.    Prineville,    Oregon 

97754. 
Consolidated    Pine    Sawmill    and    Moulding 

Plant,  Post  Office  Box  428,  Lamonta  Road, 

Prineville,  Oregon  97754. 

The  applicants  certify  that  all  em- 
ployees who  would  be  affected  by  the 
variances  have  been  notified  of  the  ap- 
plications, by  posting  copies  in  conspic- 
uous places  at  their  places  of  employ- 
ment. Employees  have  also  been  informed 
of  their  right  to  petition  for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tions, the  applicants  contend  they  are 
providing  a  place  of  employment  as  safe 
as  it  would  be  if  they  complied  with  the 
requirements  of  29  CFR  1910.213(d)(1), 
that  circular  crosscut  table  saws  must  be 
guarded  by  a  specified  kind  of  hood. 

The  applicants  state  that  the  end 
trim  saws  are  used  to  trim  linear  mould- 
ing to  various  lengths.  The  operator  of  a 
trim  saw  stands  several  feet  from  the 
saw,  with  a  working  table  between  him 
and  the  blade.  There  are  marks  on  the 
table  in  front  of  him  showing  various 
distances  from  the  saw.  Using  the  marks 
on  the  table  as  a  guide,  the  operator 
tiims  the  ends  off  the  moulding  by  bring- 
ing the  mould  down  onto  the  saw.  Con- 
solidated Pine.  Inc.,  states  that  its 
method  of  guarding  consists  in  placing 
a  metal  guard  on  each  side  of  the  cutting 
blade  of  the  saw  and  over  a  portion  of 
the  top  of  the  saw,  and  in  placing  a 
barrier  50  inches  by  60  inches  and  50 
inches  high  of  one  inch  steel  pipe  around 
the  saw,  so  that  it  is  impossible  for  a 
workman  passing  by  to  accidentally 
come  in  contact  with  the  saw. 

The  operator  of  the  saw  stands  several 
feet  from  the  blade.  This  guarding  mech- 
anism, it  is  contended,  is  as  safe  as  the 
guarding  required  by  the  applicable  regu- 
lation, without  materially  reducing  pro- 
duction. Prineville  Mouldings.  Inc.,  states 
its  method  of  guarding  consists  in  plac- 
ing a  metal  guard  on  each  side  of  the 
cutting  blade  of  the  saw,  and  in  placing 
a  barrier  36  inches  by  72  inches  and  59 
Inches  high  in  places,  of   '.i-inch  steel 


reinforcing  bar,  around  the  saw  so  that 
it  is  Impossible  for  a  workman  passing 
by  to  accidentally  come  into  contact  with 
the  saw.  The  operator  of  the  saw  stands 
several  feet  from  the  blade.  This  guard- 
ing mechanism,  it  is  contended,  is  as 
safe  as  the  guarding  required  by  the 
applicable  regulation,  without  materially 
reducing  production. 

Copies  of  the  applications  will  be  made 
available    for    inspection    and    copying 
upon  request  at  the  .Office  of  Standards, 
U.S.    Department    of    Labor,    Railway 
Labor   Building,   Room   508,    400   First 
Street  NW.,  Washington,  D.C.  20210,  and 
at  the  following  regional  and  area  offices: 
U.S.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    506 
Second  Avenue,  1808  Smith  Tower  Build- 
ing, Seattle,  Washington  98104. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Room 
526,   Pittock   Block,   921    SW.   Washington 
Street,  Portland,  Oregon  97205. 

The  application  by  Prineville  Mould- 
ings, Inc.,  will  also  be  available  at  the 
following  regional  and  area  offices : 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1515 
Broadway  (1  Astor  Plawi) ,  Room  3445,  New 
York,  New  York  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  Building,  970  Broad  Street,  Room 
635,  Newark.  New  Jersey  07102. 

(b)  Interim  orders. — It  appears  from 
the  applications  for  variances  and  in- 
terim orders,  and  supporting  data,  filed 
by  Consolidated  Pine,  Inc.,  and  Prineville 
Mouldings,  Inc.,  tliat  the  saw  arrange- 
ments presently  in  use  at  the  Consoli- 
dated Pine  Sawmill  and  Moulding  Plant. 
Lamonta  Road.  Prineville,  Oregon,  and 
Prineville  Moulding  Plant,  Lamonta 
Road,  Prineville,  Oregon,  provide  em- 
ployments and  places  of  employment  as 
safe  as  those  wliich  would  prevail  if  the 
applicants  were  to  comply  with  the  re- 
quirements of  29  CFR  1910.213(d)(1). 
Therefore,  in  order  to  prevent  undue 
hardships : 

It  is  ordered.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
and  29  CFR  1905.11(c),  Tliat  Consoli- 
dated Pine,  Inc.,  and  Prineville  Moulding. 
Inc.,  be,  and  they  are  hereby,  authorized 
to  use  at  their  Consolidated  Pine  Sawmill 
Moulding  Plant,  Lamonta  Road,  Prine- 
ville, Oregon,  and  Prineville  Moulding 
Plant,  Lamonta  Road,  Prineville,  Oregon, 
the  guarding  arrangements  described 
above  and  in  their  respective  applica- 
tions. 

As  soon  as  possible,  each  of  the  ap- 
plicants shall  give  notice  to  its  affected 
employees  of  the  terms  of  these  interim 
orders  by  the  same  means  required 
to  inform  them  of  the  application  for 
variance. 

II.  Western  Wood  Products  Associa- 
tion—  (a.)  Notice  of  application. — Notice 
is  hereby  given  that  Western  Wood  Prod- 
ucts Association,  1500  Yeon  Building, 
Portland,  Oreg.  97204,  has  on  behalf  of  its 
members  listed  below,  made  application 
pursuant  to  section  6(d)  of  the  Williams- 


Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR  1905.11  for  a  variance,  and 
for  an  interim  order  pending  a  decision 
on  the  application  for  a  variance,  from 
the  requirement  prescribed  in  29  CFR 
1910.265(d)  (1)  (ii)  (b),  that  lifting  cylin- 
ders of  all  hydraulically  operated  log 
handling  machines  shall  be  equipped 
with  a  positive  device  for  preventing  the 
uncontrolled  lowering  of  the  load  or 
forks  in  case  of  a  failure  in  the  hy- 
draulic system. 

The  addresses  of  the  places  of  em- 
ployment  affected   by   this   application 

are: 

PiACES  OF  Employment 

WESTERN   WOOD  PRODUCTS  ASSOCIATION 

SEATTLE     CEDAR     HJMBER     MFG.     COM- 
PANY, Box  5308,  Ballard  SUtlon,  Seattle, 
Washington  98107. 
WEYERHAEUSER         COMPANY,         Cascade 
Branch,  Snoqualmle  Falls  Operation,  Sno- 
qualmie  Palls,  Washington  98066. 
WEYERHAEUSER         COMPANY,         Cascade 
Branch,  White  River  Operation,  Enumclaw, 
Washington  98022. 
LINDAL  CEDAR  HOMES.  INC.,  18601  Pacific 
Highway      South.      Seattle,      Washington 
98188 
BROOKS,    FRANK,    MFG.    COMPANY.    P.O. 

Box  7,  Belllngham.  Washington  98225. 
EVERETT  LUMBER  COMPANY,  P.O.  Box  449. 

Everett,  Washington   98201. 
WEYERHAEUSER  COMPANY,  P.O.  Box  1228, 

Everett,  Washington  98201. 
SUMMIT  TIMBER  COMPANY.  P.O.  Box  419. 

Everett,  Washington  98206. 
ST.  REGIS  PAPER  COMPANY,  Lumber.  Ply- 
wood &■  Door  Division.  P.O.  Bo.\  1593,  Ta- 
coma,  Washington  98402. 
WEYERHAEUSER      COMPANY       (Executive 

Offices),  Tacoma,  Washington  98401. 
WEYERHAEUSER    COMPANY.    Twin    Har- 
bors Branch,  Aberdeen.  Washington  98520. 
WEYERHAEUSER    COMPANY.    Twin    Har- 
bors Branch,  Raymond,  Washington  98577. 
SIMPSON  TIMBER  COMPANY,  2000  Wash- 
ington    Building,      Seattle,      Washington 
98101. 
POPE   AND   TALBOT.   ING.    (Executive   Of- 
fices),   P.O.    Bo.x    8171,    Portland.    Oregon 
97207. 
CASCADE  POLE  COMPANY.  P.O.  Box   1496, 

Tacoma.  Waslilngton  98401. 
POPE  &  TALBOT,  INC.,  Port  Gamble.  Wash- 
ington 98364. 
CROWN       ZELLERBACH       CORPORATION, 
Northwest  Lumber  &   Plywood   DIv.,  P  O. 
Box  397.  St.  Helens,  Oregon  97051. 
INTERNATIONAL  PAPER  COMPANY,  Long- 
Bell    Division.    P.O.    Box    579.    Longvlew. 
Washington  98632. 
IDAHO    FOREST    INDUSTRIES.    Industrial 
Sales    Division,    3850    S.W.    209lh,    Aloha. 
Oregon  97006. 
BOISE    CASCADE   CORPORATION.   Lumber 
Division.  P.O.  Box  97.  St.  Helens.  Oregon 
97051 . 
CROWN       ZELLERBACH       CORPORATION. 
(Executive   Offices).   1500  S.W.  First  Ave- 
nue. Portland.  Oregon  97201. 
COLUMBIA    RIVER    LUMBER    CORP..    P.O. 

Box  239,  Longvlew,  Washington  98632. 
STIMSON  LUMBER  COMPANY,  P.O.  Box  68, 

Forest  Grove,  Oregon  97116. 
PUBLISHERS     PAPER     COMPANY.     Dwyer 
Division,  6637  SE.  100th,  Portland.  Oregon 
97266. 
WEYERHAEUSER  COMPANY.  P.O.  Box  188, 

Longvlew.  Washington  98632. 
DIAMOND   LUMBER    COMPANY.    P.O.    Box 
192,  Tillamook,  Oregon  97141. 
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EXETER  LUMBER  SALES  COMPANY. 

Box  277.  Ijongvierw.  Waahlngton  98632. 

BURKLAND  LUMBER   COMPANY,   P.O 

78.  Turner.  Oregon  97392. 
CiEORGM -PACIFIC     CORPORATION, 

Box  580.  Toledo.  Oregon  97391. 
BOISE    CASCADE    CORPORATION.    ValsetZ, 

Oregon  97393. 
WILLAMETTE     INDUSTRIES.     INC.,     Sweet 
Home  Dtvislon.  P.O.  Box  128,  Sweet  Home, 
Oregon  97386. 
GEORGIA-PACIFIC     CORPORATION      (Ex- 
ecutive   Offices).    900    SW.    PUth    Avenue, 
Portland.  Oregon  97205. 
WILLAMINA  LUMBER  COMPANY,  901  Ter- 
minal   Sales   BuUding,    Portland,    Oregon 
97205. 
STAYTON    LUMBER     SPECIALTIES.     INC.. 
1525  W.  Washington  Street,  Stayton,  Ore- 
£;on  97383. 
WILLAMETTE     INDUSTRIES.     INC.     (Sales 
Office) .  P.O.  Box  907,  Albany.  Oregon  97321. 
WILLAMETTE    INDUSTRIES.   INC.    (Execu- 
tive Offices),  811  S.W.  Sixtn  Avenue,  Port- 
land. Oregon  97204. 
WILLAMETTE     INDUSTRIES,     INC.,    Dallas 
Division,    P.O.    Box    488,    DaUas.    Oregon 
97338. 

INTERNATIONAL  PAPER  COMPANY.  Long- 
Bell  Division,  P.O.  Box  308,  Veneia,  Oregon 
97487. 
GIU3TINA    BROS.    LUMBER    &    PLYWOOD 
CO     P.O.  Box  989.  Eugene,  Oregon  97401. 
RUBLE  FOREST  PRODUCTS,  INC.,  P.O.  Box 

1929.  Eugene,  Oregon  97401. 
MILLER.    I.    P.,    LUMBER.    INC.,    Route    1, 

Monroe.  Oregon  97456. 
WEYERHAEUSER  COMPANY,  P.O.  Box  275, 

Springfield.  Oregon  97477. 
AMERICAN   CAN  COMPANY,   P.O.   Box  215, 

Halsev.  Oregon  97348. 
RICKINI     LUMBER      COMPANY,      Saginaw, 

Oregon  97472. 
WEYERHAEUSER     COMPANY.      Coos     Bay 
Branch   P.O.   Box   389,   North   Bend,   Ore- 
gon 97459. 
BOHEMIA  LUMBER  COMPANY,  INC..   2280 

OaKmont  Way,  Eugene,  Oregon  97401. 
INTERNATIONAL  PAPER  COMPANY.  Long- 
Bell  Division,  P.O.  Box  43,  Gardiner.  Oregon 
97441. 
KIMB.-VLL  BROS.  LUMBER  COMPANY.  Star 

Route  1.  Box  107.  Dexter.  Oregon  97431. 
GEORGIA-PACIFIC      CORPORATION,      P.O. 

Box  789.  Eucene.  Oregon  97401. 
PEIRCE.   AL.  LUMBER  COMPANY,  P.O.  Box 

300.  Coos  Bav.  Oregon  97420. 
POPE  &  TALBOT,  INC.,   P.O.  Box   58,  Oak- 
ridge.  Oregon  97463. 
ALL-AMERICAN  STUD  COMPANY.  P.O.  Box 

267.  Springfield,  Oregon  97477. 
AMERICAN    CAN    COMPANY.    BrownsvUle, 

Oregon  97327. 
ELKSIDE  LUMBER  COMPANY,  P.O.  Box  45, 

Lakeside.  Oregon  97449. 
GEORGIA-PACIFIC      CORPORATION,      P.O. 

Box  248.  Springfield.  Oregon  97477. 
DAVIDSON   INDUSTRIES.  INC.,  P.O.  Box  7, 

Mapleton,  Oregon  97543. 
WEYERHAEUSER   COMPANY.  P.O.  Box  667. 

Cottage  Grove.  Oregon  97424. 
HINES,      EDWARD.      LUMBER      COMPANY, 

Westflr.  Oregon  97492. 
CONE  LUMBER  COMPANY,  Goshen,  Oregon 

97401. 
SEQUOIA  FOREST  INDUSTRIES,  INC.,  P.O. 

Box  305,  Dlnuba,  California  93618. 
SETZER  FOREST  PRODUCTS,  INC  ,  P.O.  Box 

22607.  Sacramento,  California  95822. 
AMERICAN  FOREST  PRODUCTS  CORP.,  Mt. 
Whitney  Division,  Johnsondale,  California 
93236. 
AMERICAN  FOREST  PRODUCTS  CORP.,  P.O. 

Box  338.  North  Fork,  California  93643. 
SNIDER    LUMBER    PRODUCTS    COMPANY, 

P  O.  Box  670,  Turlock,  California  95380. 
AMERICAN     FOREST     PRODUCTS     CORP, 
General  Box  Division,  P.O.  Box  112,  Fresno, 
California  93707. 
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LUMBER    COMPANY,  P.O.  Box 
1088,  Rfcseburg.  Oregon  97470. 
LORENZ  fjUMBER  COMPANY,  P.O.  Box  190, 
Bumey  California  96013. 

FOREST     PRODUCTS     CORP.. 
Division,    Foresthill    Operation, 
685,  PoresthUl.  California  95631. 
FOREST      PRODUCTS      CORP. 
ive    Offices),    P.O.    Box    3498,    San 
California  94119. 
FOREST  PRODUCTS  CORP.,  Mt. 
Division,  Route  5,  Box  305,  Por-" 
Callfomla  93257. 

RIVER    PINE    INDUSTRIES,    INC., 

227.  Auberry,  California  93602. 

PLYJWOOD-CHAMPION   PAPERS,    INC., 

B<  X  3317,  Redding,  California  96001. 

AMERICAN     FOREST     PRODUCTS     CORP., 

Stocktcjn    Division,     Stockton     Operation. 

8368,  Stockton,  Calllornla  95204. 

1  'ACIFIC  INDUSTRIES,  Redding  Di- 

P.O.   Box   479,   Redding,   California 
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FOREST     PRODUCTS,     P.O. 
AA,  Biu-ney,  California  96013. 
PACIFIC  INDUSTRIES,  Eagle  Lake 
P.O.  Box  820,  SusanvUle,  CalUor- 
130. 


AMERIC,  LN 
Amado : 
fornla 

U.S. 


PL'S  WOOD- 


Ander^n 
CRANE 

Caltfoifala 
DOUGLAp 

P.O 
GEOROdA 


FOREST     PRODUCTS     CORP., 
-Calaveras  Division,  Martell,  Call- 
^5654. 

CHAMPION   PAPERS,  INC., 
California  96007. 
liHLLS,  INC.,  P.O.  Box  318,  Coming, 
96021. 

COUNTY    LUMBER    COMPANY, 
1306,  Roeeburg,  Oregon  97470. 
-PACIFIC  CORPORATION,  Covelo 
1,  P.O.  Box  327,  Covelo,  California 
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95482 
COMMANDER 


95939 

OLSON 

847.  J 


Open  .tlo: 
95564 


MEDFCRD 


SPALD  NO 


Pass 

tIAMi 

Box 


DIAMOND 


Operal  Ion, 
95428. 
HYAMP(  )M  LUMBER  CONfPANY,  P.O.  Box  70. 

Hvami  om,  CalLfomia  96046. 
LAS   PLirMAS   DEVELOPMENT   CORP.,    P.O. 

Box  14  17,  Orovllle,  California  95965. 
MAIN  n<  DUSTRIES,  INC.,  P.O.  Box  8,  Bleber, 
Callfo^la  96009. 

INTERNATIONAL     CORP.,     P.O. 
Red  Bluff,  California  96080. 
PINE  COMPANY,  Chester,  Callfor- 


INTERNATIONAL     CORP.,     P.O. 
1,  Orovllle,  California  95965. 
PACIFIC  CORPORATION.  Orovllle 
P.O.    Box    1879,   Orovllle,    CtJl- 
95965. 

CLARK     CORPORATION,     P.O. 
Anderson,  California  96007. 
COMMANDER  INDUSTRIES,  INC.,  M  B  &  C 
Division,  P.O.  Box  629,  Red  Bluff,  Califor- 
nia 96  )80. 
ANDERSON    LUMBER    INDUSTRIES,    INC., 
2 16,  Redding,  California  96001. 
D    LUMBER    COMPANY.    INC.,    P.O. 
_.  Redding.  California  96001. 
I^JMBER   COMPANY,   P.O.   Box    1270, 

California  96130. 

LUMBER  COMPANY,  P.O.  Box  51, 
Mills,  California  95934. 
PINE    COMPANY    (Executive    Of- 
909  Terminal  Sales  Building,  Port- 
iJregon  97205. 

PACIFIC    CORPORATION,   Uklah 
m,  P.O.  Box  120,  Uklah,  California 


INDUSTRIES,  INC.,  Elk  Creek 
Division,  P.O.  Box  98,  Elk  Creek,  California 


LAWYER   LUMBER,   INC.,  P.O.   Box 
jlledford,  Oregon  97501. 
GEORQIA-PACIFIC  CORPORATION,  Samoa 
in   P.O.  Box  248,  Samoa,  California 


P.O.    Box    550, 


CORPORATION 
Medfi>rd.  Oregon  97501. 

&  SON.  INC.,  P.O.  Box  438,  Grants 
Oregon  97526. 

INTERNATIONAL    CORP..    P.O. 
Stirling  City,  California  96978. 
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GEORGIA-PACIFIC     CORPORATION,     P.O. 

Box  607,  Coqullle,  Oregon  97423. 
BOISE  CASCADE  CORPORATION,  P.O.  Box 

100.  Medford,  Oregon  97501. 
LITTLE  RIVER  BOX  COMPANY,  P.O.  Box  88, 

Glide.  Oregon  97443. 
WILSON,  STEVE,  LUMBER  COMPANY,  P.O. 

Box  116,  Medford,  Oregon  97501. 
ROUGH  &  READY  LUMBER  COMPANY,  P.O. 

Box  326,  Cave  Junction,  Oregon  97523. 
PAUL    BUNYAN    LUMBER    COMPANY,    P.O. 

Box  487,  Anderson,  California  96007. 
HINES,      EDWARD.      LUMBER      COMPANY, 
Grant  County  Division,  P.O.  Box  227,  John 
Day,  Oregon  97845. 
GEORGIA-PACIFIC    CORPORATION,    Walla 
Walla  Division,  P.O.  Box  15,  WaUa  Walla, 
Washington  99362. 
ARDEN  LUMBER  COMPANY,  ColvUle  Branch, 

P.O.  Box  391.  ColvUle,  Washington  99114. 
LAYMAN  LUMBER  COMPANY,  P.O.  Box   12, 

Goldendale.  Washington  98620. 
LAYMAN  LUMBER  COMPANY,  P.O.  Box  235, 

Naches.  Washington  98937. 
FEATHER  RIVER  LUMBER  COMPANY.  Au- 
burn Division,  P.O.  Box  608,  Auburn,  Cali- 
fornia 95603. 
MOUNTAIN  MEADOW  RANCH  TREE  FARM, 
182  Commonwealth  Avenue,  San  Francisco, 
California  94118. 
BOISE  CASCADE  CORPORATION,  Chief  Jo- 
seph Division,  P.O.  Box  E,  Joseph,  Oregon 
97846. 
WHITE  SWAN  LUMBER  COMPANY,  P.O.  Box 

431.  White  Swan,  Washington  98952. 
BRUNSWICK    TIMBER     PRODUCTS    COM- 
PANY. P.O.   Box  2027,  Grass  Valley,  Cali- 
fornia 95945. 
CRAIK.  EVERETT.  LtTMBER  COMPANY.  P.O. 
Box  1242,  Walla  Walla.  Washington  99362. 
SIERRA    MOUNTAIN    MILLS,    P.O.    Box    3, 

North  San  Juan.  California  95960. 
LAUSMANN    LUMBER    &    MOULDING    CO., 

P.O.  Box  65,  Loomls.  California  95650. 
BRAUNER  LUMBER  COMPANY.  INC.,  Route 

2.  Kettle  Palls,  Washington  99141. 
TYGH  VALLEY  TIMBER  CO.,  INC..  P.O.  Box 

158.  Tygh  Valley.  Oregon  97063. 
ST.  REGIS  PAPER  COMPANY,  Lumber,  Ply- 
wood &  Door  Division.  Klickitat,  Washing- 
ton 98628. 
LONG    LAKE    LUMBER    COMPANY,   Dlv.    of 
The  Pack  River  Company,  3202  E.  Mallon 
Avenue,  Spokane,  Washington  99208. 
G.  L.   PINE.   INC.,  P.O.   Box  585,  John  Day, 

Oregon  97845. 
JAFCO  INDUSTRIES,  P.O.  Box  2752 — Termi- 
nal Anne.  Spokane,  Washington  99202. 
GEORGIA-PACIFIC     CORPORATION.     P.O. 

Drawer  AA,  Pilot  Rock,  Oregon  97868. 
OCHOCO  LUMBER  COMPANY,  P.O.  Box  668, 

PrlneviUe,  Oregon  97754. 
BENNETT.  GUY,  LUMBER  COMPANY,   P.O. 

Box  231,  Clarkston.  Washington  99403. 
HATHAWAY     LUMBER     COMPANY,     Route 

1— Box  39.  Republic,  Washington  99166. 
BILES-COLEMAN  LUMBER  COMPANY,  P.O. 

Box  128,  Twlsp.  Washington  98866. 
WARM    SPRINGS   FOREST   PRODUCTS   IN- 
DUSTRIES. Warm  Springs,  Oregon  97761. 
TRUMARK    INDUSTRIES,    INC.,    P.O.    Box 

3045.  Spokane.  Washington  99220. 
BOISE  CASCADE  CORPORATION,  P.O.  Box 

610.  LaGrande.  Oregon  97860. 
BLACK     CONSTRUCTION     CORPORATION, 

Ardenvoir,  Washington  98811. 
PE3HASTIN    FOREST     PRODUCTS     CORP., 

Peshastln,  Washington  98847. 
NORTHPORT  LUMBER  COMPANY,  P.O.  Box 

203,  Northport,  Washington  99157. 
ELLINGSON  LUMBE31  COMPANY,  P.O.  Box 

549,  Baker,  Oregon  97814. 
MICHIGAN-CALIFORNIA     LUMBER     COM- 
PANY, Camlno,  California  95709. 
HINES,  EaJWABD,  LUMBER  COMPANY,  P.O. 

Box  S57,  Hlnes,  Oregon  97738. 
BILES-COLEMAN  LUMBER  COMPANY,  P.O. 
Box  273,  Omak,  Washington  98841. 
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SCHMTTTEN  LUMBER  COMPANY,  104  Cot- 
tage Avenue,  Cashmere.  Washington  98815. 
CHOPOT,  JOHN,  LUMBER  OO.,  INC.,  Route 

2   ColvUle,  Washington  99114. 
ZOSEL  LUMBER   COMPANY,  P.O.   Box   580, 

Orovllle,  Washington  98844. 
LINCOLN    MILL    CORPORATION,    P.O.    Box 

273,  Omak,  Washington  98841. 
ARDEN   LUMBER   COMPANY,    P.O.   Box   82, 

ColvlUe,  Washington  99114. 
SAN   FOIL   LUMBER   COMPANY,   INC.,   P.O. 

Box  357,  Republic,  Washington  99166. 
GEORGIA-PACIFIC      CORPORATION,      P.O. 

Box  257,  lone,  Washington  99139. 
BROOKS  WILLAMETTE  CORP.,  P.O.  Box  758, 

Redmond.  Oregon  97756. 
AVEY   BROS.  LUMBER   COMPANY,   Dlv.  of 
The  Pack  River  Co.,  Kettle  Falls,  Washing- 
ton 99141. 
MATNEY  LUMBER  COMPANY,  INC.,  Route 

2,  Kettle  Falls,  Washington  99141. 
LAKESIDE    LUMBER    COMPANY,    P.O.    Box 

545.  Gardnervllle.  Nevada  89410. 
BROOKS-SCANLON,    INC.,    P.O.    Box    1111, 

Bend  Oregon  97701. 
JONES,  L.  S.,  TIMBER  PRODUCTS,  P.O.  Box 

207,  SoulsbyvUle.  California  95372. 
GILCHRIST  TIMBER  COMPANY,  Gilchrist, 

Oregon,  97737. 
YUBA    RIVER    LUMBER    COMPANY,    INC., 
Bear  River  Division,  12391  Tommyknocker 
RocMl,  Grass  Valley,  California  95945. 
PLACERVILLE     LUMBER     COMPANY.     P.O. 

Box  752,  Placervllle,  California  95667. 
FEATHER  RIVER  LUMBER  COMPANY,  P.O. 

Box  97,  Loyalton,  California  96118. 

NEILSEN    &    SMITH    LUMBER    COMPANY, 

P.O.  Box  426,  Placerville,  California  95667. 

FOUNTAIN    LAM-LOC    COMPANY,    6218    S. 

Hooper    Avenue,    Los    Angeles,    California 

90001 

ERICKSON   LUMBER   COMPANY,   P.O.   Box 

30.  MarysvUle,  California  95901. 
BOISE  CASCADE  CORPORATION,  Klamath 
Basin    Operation,   P.O.   Box    70,    Chemult, 
Oregon  97731. 
DOUGLAS  LUMBER  COMPANY,  A  Division 
of  Plbreboard,  P.O.  Box  278,  Truckee,  Cali- 
fornia 95734. 
BLACK  DIAMOND  LUMBER  CO..  THE,  7701- 
17th  Avenue,  Sacramento,  California  &5820. 
BOISE    CASCADE   CORPORATION,   Cascade 
Lumber    Division,    P.O.    Box    61,    Yakima, 
Washington  98901. 
PICKERING    LUMBER     CORPORATION,     A 
Division  of  Plbreboard  Standard,  California 
95373. 
BOISE   CASCADE    CORPORATION.   Cascade 
Lumber  Division,  P.O.  Box  8,  Ellensburg, 
Washington  98926. 
GOLDEN     STATE     BUILDING     PRODUCTS 
(Executive  Offices),  P.O.  Box  214096,  Sac- 
ramento, California  95821. 
DIAMOND     INTERNATIONAL     CORP.,     P.O. 

Box  428,  Marysville,  California  95901. 
BOISE  CASCADE  CORPORATION,  Elgin.  Or- 
egon, 97827. 
KINZUA   CORPORATION,   Heppner,   Oregon 

97836. 
KINZUA  CORPORATION,  P.O.  Box  273,  Kln- 

zua.  Oregon  97849. 
LANDRETH  TIMBER  COMPANY,  INC..  P.O. 

Box  125,  Tonasket.  Washington  98855. 
GOLDEN     STATE     BUILDING     PRODUCTS, 
dba     Wetsel-Ovlatt     Lumber     Co.,     Omo 
Ranch,  California  95661. 
GOLDEN     STATE     BUILDING     PRODUCTS, 
dba  Big  Bear  Timber  Company,  P.O.  Box 
1028,  Redlands.  California  92374. 
SIERRA  FOREST  PRODUCTS,  P.O.  Box  608, 

Terra  Bella,  California  93270. 
THOMAS    LUMBER    COMPANY,    INC.,    P.O. 

Box  1196,  Klamath  Palls,  Oregon  97601. 
U.S.    PLYWOOD-CHAMPION    PAPERS    INC., 

P.O.  Box  485,  McCloud,  California  96057. 
PINE  MOUNTAIN  LUMBER  COMPANY,  P.O. 
Box  535.  Yreka,  California  96097. 
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LAKEVIEW   LUMBER   PRODUCTS  CO.,  P.O. 

Box  229,  Lakeview,  Oregon  97630. 
ELLINGSON   TIMBER   COMPANY,    Plywood 
Division,    P.O.    Box    744,    Baker,    Oregon 
97814. 
EASTERN    OREGON    PINE    COMPANY,    P.O. 

Box  711,  Lakeview,  Oregon  97630. 
KLAMATH    LUMBER    COMPANY,    P.O.    Box 

127,  Klamath  Falls.  Oregon  97601. 
FRUIT  GROWERS  SUPPLY  COMPANY,  P.O. 

Box  108.  Hilt,  California  96043. 
LAXAGUE   BROS.   LUMBER   CO.,   INC.,   P.O. 

Box  206.  Cedarvllle,  California  96104. 
WEYERHAEUSER    COMPANY,    P.O.    Box    9, 

Klamath  Falls,  Oregon  97601. 
KINBERLY-CLARK  CORPORATION,  Shasta 
Operation.   P.O.   Box   7,   Mt.   Shasta,  Cali- 
fornia 96067. 
LOVENESS  COMPANY.  Star  Route — P.O.  Box 

14.  Malin,  Oregon  97632. 
LAKESIDE    CORPORATION,    P.O.    Box    998, 

Klamath  Palls.  Oregon  97601. 
FREMONT   SAWMILL    COMPANY,   P.O.   Box 

1340.  Lakeview,  Oregon  97630. 
PRAIRIE    CITY    TIMBER    COMPANY,    P.O. 

Box  386,  Prairie  City.  Oregon  97869. 
INTERNATIONAL  PAPER  COMPANY,  Long- 
Bell  Division,  P.O.  Drawer  A,  Weed,  Cali- 
fornia 96094. 
CALANDOR  PINE  COMPANY,  P.O.  Box  1010, 

Alturas,  California  96101. 
MODOC  LUMBER  COMPANY,  P.O.  Box  257, 

Klamath  Palls.  Oregon  97601. 
PEACOCK  LUMBER  COMPANY,  P.O.  Box  46, 

Allcel,  Oregon  97811. 
MOUNTAIN  FIR  LUAtBER  CO.,  INC.,  Mount 
Hood  Division,  P.O.  Box  188,  Maupln,  Ore- 
gon 97037. 
FRUIT      GROWERS      SUPPLY      COMPANY 
(Executive  Offices) ,  P.O.  Box  7888,  Valley 
Annex,  Van  Nuys.  California  91409. 
FOREST  RECOVERY,   INC.,   P.O.   Box    1024, 

LaGrande,  Oregon  97850. 
BLUE  MT.  FOREST  PRODUCTS,  INC.,  P.O. 

Box  661,  Heppner,  Oregon  97836. 
PINE  PRODUCTS  CORPORATION,  P.O.  Box 

460,  Prinevllle,  Oregon  97754. 
PRtNEVILLE  STUD  COMPANY,  P.O.  Box  476, 

Prinevllle.  Oregon  97754. 
EDGERTON   LUMBER,   P.O.   Box    177,   Adln, 

California  96006. 
HEPPNER    LUMBER    COMPANY,    P.O.    Box 

453,  Heppner,  Oregon  97836. 
HARRIS  PINE  MILLS,  Drawer  1168,  Pendle- 
ton, Oregon  97801. 
CONSOLIDATED  PINE,  INC.,  P.O.  Box  428, 

Prinevllle,  Oregon  97754. 
HUDSPETH  PINE,  INC.,  P.O.  Box  628,  Prine- 
vllle, Oregon  97754. 
DIAMOND    INTERNATIONAL    CORP.,    P.O. 

Box  260.  Newport,  Washington  99156. 

IDAHO  FOREST  INDUSTRIES,  INC.,   Coeur 

d'Alene  Stud  Division,  P.O.  Box  1030,  Coeur 

d'Alene,  Idaho  83814. 

BURNS- YAAK,  INC.,  Dlv.  of  The  Pack  River 

Company,  P.O.  Box  X.  Osburn,  Idaho  83849. 

DIAMOND     INTERNATIONAL    CORP.,     P.O. 

Box   116,  Fernwood.  Idaho  83830. 
KONKOLVILLE   LUMBER  COMPANY,   INC.. 

P.O.  Box  1208,  Orofino,  Idaho  83544. 
BENNETT  LUMBER  PRODUCTS,   INC.,  P.O. 

Box  49.  Princeton.  Idaho  83857. 
POTLATCH   FORESTS.   INC.,   P.O.   Box  370, 

Coeur  d'Alene,  Idaho  83814. 
GEM  LUMBER,  INC.,  P.O.  Box  539,  Smelter- 

vUle.  Idaho  83868. 
BONNERS      FERRY      LUMBER     COMPANY, 
Dlv.  of  The  Pack  River  Company,  P.O.  Box 
897,  Bonners  Ferry,  Idaho  83805. 
CHANNEL    LUMBER    COMPANY,    P.O.    Box 

35-A.  Cralgmont.  Idaho  83523. 
EAST    RIVER    LUMBER     COMPANY.    INC., 

P.O.  Box  357.  Priest  River.  Idaho  83856. 
LINFOR  LUMBER  COMPANY,  P.O.  Box  479, 

Kellogg.  Idaho  83837. 
KAMIAH  MILLS,  INC.,  P.O.  Box  638,  Kamlah. 
Idaho  83536. 
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RIVERSIDE  LUMBER   COMPANY,  P.O.  Box 

1300,  Orofino.  Idaho  83544. 
IDAHO   FOREST   INDUSTRIES,   INC.,   Atlas 
Division,    P.O.    Box    1030,    Coeur    d'Alene, 
Idaho  83814. 
GEORGIA-PACIFIC     CORPORATION.     P.O. 

Box  108,  Moyie  Springs,  Idaho  83845. 
IDAHO  FOREST  INDUSTRIES,   INC.,  Pern- 
wood     Division,     P.O.    Box     1,    Fernwood, 
Idaho  83830. 
EAST    RIVER    LUMBER    COMPANY.     INC. 
Kootenai    Branch,    P.O.    Box    357,    Priest 
River,  Idaho  83856. 
GEORGIA-PACIFIC     CORPORATION,     Post 
Falls   Division,   P.O.    Box    188,    Post   Falls, 
Idaho  83854. 
GEORGIA-PACIFIC     CORPORA-nON,     P  O. 

Box  249,  Sandpoint,  Idaho  83864. 
IDAHO        FOREST        INDUSTRIES.        INC., 
DeArmond  Division.  P.O.  Box  1030,  Coeur 
d'Alene,  Idaho  83814. 
POTLATCH      FORESTS.      INC.,      (Executive 
Offices),    P.O.    Box    3591,    San    Francisco, 
California  9411. 
GEM  STATE  LUMBER  COMPANY,  P.O.  Box 

298,  Jullaetta,  Idaho  83535. 
KANIKSU    LUAfBER    COMPANY,    INC.,    P.O. 

Box  191,  Priest  River,  Idaho  83856. 
POTLATCH   FORESTS,   INC.,   P.O.    Box    397. 

Potlateh,  Idaho  83355. 
POTLATCH  FORESTS.  INC.,  P.O.  Box  1016. 

Lewlston,  Idaho  83501. 
POTLATCH   FORESTS,   INC.,  P.O.   Box   757, 

Kamiah.  Idaho  83536. 
STEED    ENTERPRISES,    INC.,    P.O.    Box    B. 

Escalante,  Utah  84726. 
INTERMOUNTAIN    COMPANY,     THE,     P.O. 

Box  185.  Clayton,  Idaho  83227. 
U.S.  PLYWOOD-CHAMPTION  PAPERS,  INC.. 
Teton    Division,    P.O.    Box    673,    Rlverton, 
Wyoming  82501. 
HOFF    LUMBER    COMPANY,    P.O.    Box    97, 

Horseshoe  Bend,  Idaho  83629. 
SIMPER  LUMBER  COMPANY,  Route  1.  Box 

161-P,  Vernal,  Utah  84078. 
BEAR    RIVER    LUMBER    COMPANY,    INC., 

P.O.  Box  744.  Logan,  Utah  84321. 
CROFTS  LUMBER  COMPANY,  P.O.  Box  667, 

Vernal,  Utah  84078. 
UINTAH    PLANING    MILL,    P.O.    Box    265, 

Heber  City,  Utah  84032. 
BOISE  CASCADE  CORPORATION,  P.O.  Box 

217,  Emmett,  Idaho  83617. 
SAWTOOTH  LUMBER  COMPANY.   P.O.  Box 

598,  Mountain  Home,  Idaho  83647. 
WENDELL    MILL    &    LUMBER    COMPANY, 
INC.,  P.O.  Box  375,  Fairfield,  Idaho  83327. 
BOISE  CASCADE  CORPORATION,  P.O.  Box 

729,  McCall,  Idaho  83638. 
LUCAS  PLANING  &  DRY  KILN  COMPANY, 

P.O.  Box  445,  Ogden,  Utah  844 
BOISE  CASCADE  CORPORATION,  P.O.  Box 

88,  CouncU,  Idaho  83612. 
MERIDIAN  PINE  COMPANY,  P.O.  Box  366, 

Meridian,  Idaho  83642. 
INTERMOUNTAIN  COMPANY,  THE.  P.O.  Box 

1208,  Salmon,  Idaho  83467. 
LEAVITT  LUMBER  COMPANY,  INC.,  Kamas, 

Utah  84036. 
ROBINSON   LUMBER   COMPANY,   P.O.   Box 

762,  Salmon.  Idaho  83467. 
REXBURG    LUMBER    COMPANY,    P.O.    Box 

185,  Rexburg,  Idaho  83440. 
HARRIS,  GUY,  &  SON,  INC.,  P.O.  Box  4306, 

Boise,  Idaho  83705. 
PACK  RIVER  LUMBER  COMPANY,  Dlv.  of 
The  Pack  River  Co.,  P.O.  Box  278,  Sand- 
point,  Idaho  83864. 
KAIBAB   INDUSTRIES.   P.O.   Box   602,    Pan- 

guitch.  Utah  84759. 
SHEARER  LUMBER  PRODUCTS,  INC.,  P.O, 

Box  185,  Kooskia,  Idaho  83539. 
BOISE    CASCADE    CORPORATION    (Execu- 
tive Offices),  P.O.  Box  200,  Boise,  Idaho 
83701. 
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SALMON  RIVER  LUMBER  CO.,  INC..  P.O.  Box 

992.  Rigglns,  Idaho  83549. 
IDAHO  STUD  AULL.  Dlv.  of  Edward  Hlnes 
Lumber     Company,     P.O.     Box     167,     St. 
Anthony,  Idaho  83445. 
IDAHO  FOREST  INDUSTRIES,  INC..  Indus- 
trial Sales  Division.  P.O.  Box  7442,  Boise, 
Idaho  83707. 
CLEARWATER  LL'MBER  COMPANY,  Spald- 
ing. Idaho  83551. 
PRODUCERS      LUMBER      COMPANY,      200 

S   Wise  Way.  Boise.  Idaho  83706. 
IDAHO  WESTERN  NHLLS,  INC.,  P.O.  Box  356, 

Grangeville.  Idaho  83530. 
E\  ERGREEN  FOREST  PRODUCTS,  P.O.  Box 

325.  New  Meadows.  Idaho  83227. 
IDAPINE  MILLS.  INC..  P.O.  Box  153,  Grange- 

ville.  Idaho  83530. 
BL.AZZARD   LUMBER    COMPANY,    P.O.    Box 

65.  Kamas.  Utah  84036. 
NORTHWEST   TIMBER   COMPANY.   Dlv.   of 
The   Pack   River  Company.   P.O.   Box  610, 
Coeur  dAlene.  Idaho  83814. 
CARDINAL  OF  ADRIAN,  P.O.  Box  551,  Welser. 

Idaho  83672. 
ID.AHO  POLE  COMPANY.  P.O.  Box  426.  Sand- 
point.  Idaho  83864. 
REGULUS  STUD  MILL.  INC..  P.O.  Box  337. 

St.  Maries.  Idaho  83861. 
DIAMOND    INTERNATIONAL    CORP.,     P.O. 

Box  1119,  Coeur  d'.Mene.  Idaho  83814. 
iUTCHELL.  VERN.  SAWMILL,  P.O.  Box  907, 

Tensed.  Idaho  83870. 
DONY   MOUNT.AIN  STUDS,  INC.,   P.O.   Box 

287.  Duchesne.  Utah  84021. 
CLEARWATER  LUMBER  COMPANY,  Pierce 

Division.   Pierce.   Idaho  83546. 
NORTH    PORK    LUMBER    COMPANY.    P  O. 

Box   810.   North   Fork.   Idaho  83466. 
BOISE  CASCADE  CORPORATION.  P.O.  Box 

777.   Cascade.  Idaho  83611. 
KAM.AS       V.ALLEY       LUMBER       COMPANY. 

Kamas.  Utah  84036. 
TIMBER    PRODUCTS    COMPANY,    Midvale. 

Idaho     83645. 
LANGENDORP.   INC  .  P.O.   Box   56.  Walden, 

Colorado  80480. 
BIGHORN   LUMBER  COMPANY.   INC..   P.O. 

Box  479,   Laramie,   Wyoming   82070. 
CARR  LUMBER  &  MILLING  COMPANY,  P.O. 

Box  516.  Montrose.  Colorado  81401. 
COLOR.ADO  FOREST  PRODUCTS.  INC..  P  O. 

Box  623.  Dolores.  Colorado  81323. 
U.S.   PLYWOOD-CHAMPION   PAPERS.   INC., 
Silver  City  Division.  P.O.  Box  854,  Helena, 
Montana  59601. 
FLODIN  LUMBER  &  MFG.  COMPANY,  P.O. 

Box  308.  Plains.  Montana  59859. 
HINES.  EDWARD,  LUMBER  COMPANY,  Sara- 
toga Division,  P.O.  Box  808.  Saratoga.  Wy- 
oming 82331. 
BUCKINGHAM    LUMBER    COMPANY,    P.O. 

Box   L,   Buffalo.   Wyoming   82834. 
NORTHERN      TIMBER      COMPANY.      INC., 
Philipsburg  Plant  ir2,  P.O.  Box  P,  PhUips- 
burg.  Montana  59858. 
CUSTER  LUMBER  COMPANY,  P.O.  Box  191. 

Custer.  South  Dakota  57730. 
DENVER     WOOD     PRODUCTS     COMPANY, 
1945  West  Third  Avenue,  Denver,  Colorado 
80223 
BRANDT    &    WICKLUND    FOREST    PROD- 
UCTS. Fox  Park.  Wvomlng  82057. 
COOK  LtTMBER  COMPANY,  INC.,  P.O.  Box 

553.  Fort  Collins.  Colorado  80521. 
DICKSON,  J.  U.,  SAAVMILLS,  P.O.  Box  269, 

Sturgls,  South  Dakota  57785. 
CONNER.    DEL.    LUMBER.    INC.,    P.O.    Box 

415,  Darby,  Montana  59829. 
CRAIK,     EVERETT,     LUAfBER     COMPANY. 

Centennial,  Wyoming  82055. 
REED    MILL   &    LUMBER    COMPANY,   INC., 
4505    Wynkoop    Street,    Denver.    Colorado 
80216. 
PLOGAUS  LUMBER  COMPANY,  1026  Palmer. 

Glenwood  Springs,  Colorado  81601. 
MISSOULA  WHITE  PINE  SASH  COMPANY. 
P.O.   Box   1247,  Missoula,  Montana  59801. 
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jU\rBER  COMPANY.  P.O.  Box  233, 
qolorado  81416. 

EEK    LUMBER    COMPANY,    P.O. 
Pablo,  Montana  59855. 


CRtEK  LUMBER  COMPANY,  P.O.  Box 
Colombia  Palls,  Montana  59912. 

LUMBER  COMPANY.  Division  of 
River  Company,  Maudlow,  Mon- 


BUILDINGS  COMPANY,  P.O. 
Col^imbla  Falls,  Montana  59912. 

KERR  COMPANY,   P.O.   Box  J. 
Slilfur  Springs.  Montana  59640. 
PRODUCTS  COMPANY,  P.O.  Drawer 
a,  Montana  59801. 
PLYlSrOOD-CHAMPION   PAPERS,    INC., 
177,  Browning,  Montana  59417. 
LtTMBER   COMPANY,   P.O.   Box   697. 
Colorado  81626. 

FOREST  INDUSTRIES.  INC., 
Newcastle,  Wyoming  82701. 
MOUNTAIN  LUMBER,   INC. 
Seeley  Lake,  Montana  59868. 
INTERNATIONAL     CORP., 
Superior,  Montana  59872. 
F.    H.,    LAND    &    LUMBER    CO.. 
b4x    490,    Columbia    Falls,    Montana 

TIMBER  COMPANY.  INC.,  P.O. 
Deer  Lodge,  Montana  59722. 

STUDS.  INC.,  P.O.  Box  498,  Llv- 
Montana  59047. 

LUMBER  COMPANY,  Hall,  Mon- 
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FOREST      PRODUCTS. 
E,  Missoula,  Montana  59801. 

COMPANY,  P.O.  Box  400,  West 
ne.  Montana  59758. 
IROS.  LUMBER  COMPANY,  Dlv.  of 
River  Company,  Route  1 — Box  43, 
Montana  59860. 

FALLS     LUMBER     COMPANY, 
The  Pack  River  Company,  P.O.  Box 
Falls,  Montana. 
LUMBER  COMPANY,  P.O.   Box 
Montana  59644. 
IlUMBER    COMPANY,    Dlv.    of    The 
R|ver  Company,  P.O.  Box  188,  Plains. 
59858. 

COMPANY,  THE,  P.O 
Issoula,  Montana  59801. 

WESTERN   LUMBER,    INC., 
Monte  Vista.  Colorado  81144. 
LUMBER    COMPANY,    INC., 
Eureka.  Montana  59917. 
LUMBER    COMPANY, 
ngston,  Montana  59047. 
PRODUCTS    COMPANY, 
Kfellspell.  Montana  59901. 
LVMBER    COMPANY,    PO 
n,  Montana  59047. 

FOREST      PRODUCTS, 
2.  Bonner.  Montana  59823. 
URODUCTS  COMPANY,  Trout  Creek 
P.O.  Drawer  L,  Missoula.  Mon- 
1. 

PAPER  COMPANY,  Lumber,  Ply- 
Door  Division,  P.O.  Box  V-X,  Llbby, 
59923. 
LUMBER  COMPANY,  P.O.  Box  78, 
Montana  59003. 

RIVER  TIMBER  COMPANY.  P.O. 
Walden.  Colorado  80480. 

TIMBER  COMPANY,  P.O.  Box 

ng.  Colorado  80459. 
MINING  COMPANY,  P.O.  Box 
South  Dakota  57783. 
MOUNTAIN    LUMBER     CO..     INC., 
A,  Columbia  Falls,  Montana  59912. 
INDUSTRIES,  P.O.  Box  654,  Eagle. 
81631. 

PINE  COMPANY.  P.O.  Box 
Montana  59714. 
STUDS.  INC.,  P.O.  Box  18,  South 
( :olorado. 

INC..   P.O.    Box   375.    Darby. 
59829. 

LUMBER  COMPANY,  Fortlne, 
59918. 


P.O.    Box 


P.O.   Box 


Box    751, 


P.O. 


Si  earflsh. 


Bax 


ana ; 
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S  &  W  SAWMILL,  INC.,  P.O.  Box  395,  Darby, 

Montana  59829. 
BELLE      FOURCHE      SAW      MILLS,      Bella 

Fourche.  South  Dakota  57717. 
INDUSTRIAL   WOOD    COMPONENTS.    INC., 
P.O.  Box  25021.  Albuquerque.  New  Mexico 
87125. 
KAIBAB    INDUSTRIES    (Executive    Offices), 

P.O.  Box  20506,  Phoenix,  Arizona  85036. 
DUKE  CITY  LUMBER  COMPANY,  INC..  Sub. 
of  U.S.  Industries,  Inc.,  P.O.  Box  618.  Es- 
panola.  New  Mexico  87532. 
SOUTHWEST    FOREST    INDUSTRIES,    P.O. 

Box  418,  McNary,  Arizona  85930. 
SAN    JUAN    LUMBER    COMPANY.    P.O.    Box 

3313,  Durango,  Colorado  81301. 
SOUTHWEST    FOREST    INDUSTRIES     (Ex- 
ecutive  Offices) ,   P.O.   Box   7548.   Phoenix, 
Arizona  85011. 
FORT    APACHE    TIMBER    COMPANY,    P.O. 

Box  1098,  Whlterlver,  Arizona  85941. 
CALDWELL  LUMBER  COMPANY,  INC.,  P.O. 

Box  107,  Ponderosa,  New  Mexico  87044. 
PIONEER  LOGGING  &  MILLING  CO.,  INC., 

P.O.  Box  1798,  Taos,  New  Mexico  87571. 
NAVAJO  FOREST  PRODUCTS  INDUSTRIES. 
P.O.  Box  1280,  Navajo,  New  Mexico  87328. 
MONTEZUMA  PLYWOOD  COMPANY,  Drawer 

YY,  Cortez,  Colorado  81321. 
STAUTER   LUMBER   COMPANY,    INC.,    P.O. 

Box  168,  Hill  City,  South  Dakota  57745. 
SOUTHWEST    FOREST    INDUSTRIES,    P.O. 

Box  1809,  Flagstaff.  Arizona  86001. 
NEW   MEXICO   MILL  &   LUMBER   CO.,   P.O. 

Box  28,  Las  Vegas,  New  Mexico  87701. 
REIDHEAD  LUMBER  COMPANY,  P.O.  Box  E, 

Show  Low.  Arizona  85901. 
STAR   STUDS,    INC..    P.O.    Box    517,    Afton, 

Wyoming  83110. 
KAIBAB  INDUSTRIES,  P.O.  Box  218,  Fredo- 

nla,  Arizona  86022. 
LINDE     HARRY,   LUMBER   COMPANY,   P.O. 

Box  296.  Grass  Creek,  Wyoming  82425. 
WHITE   SANDS   FOREST   PRODUCTS,   INC.. 
P.O.    Box    209,    Alamogordo.    New    Mexico 
88310 
DUKE  CITY  LUMBER  COMPANY,  INC.,  Sub. 
of  U.S.  Industries.  Inc.,  P.O.  Box  25807,  Al- 
buquerque, New  Mexico  87125. 
SKYLINE  LUMBER  COMPANY.  P.O.  Box  427. 

Chama,  New  Mexico  87520. 
BATES  LUMBER  COMPANY,  P.O.  Box  7095. 

Albuquerque,  New  Mexico  87104. 
SAN    JUAN    LUMBER   COMPANY,    P.O.   Box 

547,  Pagosa  Springs,  Colorado  81147. 
DUKE  CITY  LUMBER  COMPANY,  INC.,  Sub. 
of  U.S.  Industries.  Inc.,  P.O.  Box  1273.  Win- 
slow,  Arizona  86047. 
WYOMING  SAWMILLS,  INC.,  P.O.  Box  6088, 

Sheridan.  Wyoming  82801. 
MORENO  LUMBER  COMPANY,  P.O.  Box  27, 

Eagle  Nest,  New  Mexico  87718. 
OTERO   MILLS,  INC.,   P.O.   Box  51.  Alamo- 
gordo, New  Mexico  88310. 
WESTERN  PINE  SALES,  INC.,  P.O.  Box  2657, 

Globe,  Arizona  85501. 
COCONINO   FOREST   PRODUCTS.   Route    1. 

Box  820,  Flagstaff,  Arizona  86001. 
WESTERN   PINE   SALES.   INC.,  P.O.   Box  40. 

Snowflake,  Arizona  85937. 
SOUTHWEST    FOREST    INDUSTRIES,    P.O. 

Box  408.  Eagar,  Arizona  85925. 
THE  TIMBER  COMPANY,  P.O.  Box  3308,  Al- 
buquerque, New  Mexico  87110. 
BAUMAN    SAWMILLS,    INC.,    P.O.    Box    188, 

Lebanon,  Oregon  97393. 
KAIBAB   INDUSTRIES,   P.O.  Box  430,  Flag- 
staff, Arizona  86001. 
WASATCH  FOREST   PRODUCTS,   INC.,   P.O. 

Box   748.   Evanston,   Wyoming   82930. 
NEW  MEXICO  TIMBER,  INC.,  P.O.  Box  3424. 

Albuquerque,  New  Mexico  87110. 
KAIBAB  INDUSTRIES,  P.O.  Box  D,  Payson, 

Arizona  85541. 
SAGEBRUSH  SALES,   INC.,   P.O.  Box   25021, 

Albuquerque,  New  Mexico  87125. 
WILLAMETTE  INDUSTRIES,  INC.,  Foster  Di- 
vision, P.O.  Box  128,  Sweet  Home.  Oregon 
07388. 
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The  applicant  states  that  all  affected 
employees  of  Its  members  have  been  no- 
tified of  the  application  by  posting  a 
summary  of  the  application  where  no- 
tices to  employees  are  normally  posted 
and  by  giving  a  copy  of  the  application 
to  the  employees'  authorized  representa- 
tives. The  applicant  also  states  that  all 
affected  employees  have  been  advised  of 
their  right  to  petition  for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  either 
of  the  procedures  described  below,  one 
of  which  is  adhered  to  in  every  place  of 
employment,  provides  a  place  of  em- 
ployment as  safe  as  that  would  be  if  its 
members  complied  with  the  requirements 
of  29  CFR  1910.265(d)  (l)(ii)(b).  The 
procedures  allegedly  used  by  the  associa- 
tion members  are  as  follows : 

PROCEDURE   1 

(1)  When  a  log  truck  arrives  at  a  dry- 
deck  storage  area  from  the  woods.  It  is 
parked  adjacent  to  a  set  of  safety  stan- 
chions (or  jack) .  By  prior  determination 
the  log  truck  driver  knows  on  which 
sides  of  his  load  the  binder  releases 
should  be  placed  so  that  he  will  be  af- 
forded maximum  safety  when  releasing 
them.  He  releases  his  bindings  by  reach- 
ing through  the  openings  between  the 
uprights.  If  a  log  should  become  dis- 
lodged when  the  binding  pressure  is  re- 
leased the  log  truck  driver  is  protected 
by  the  stanchions. 

(2)  At  the  end  of  the  rack,  instruc- 
tions are  posted  for  the  truck  drivers. 
State  codes  as  well  as  company  rules 
cover  the  subject  in  detail. 

(3)  After  the  binders  are  released,  the 
driver  pulls  his  truck  into  a  predeter- 
mined unloading  position  where  a 
stacker  awaits. 

(4)  The  stacker  clamps  the  load,  lifts 
it  vertically  and  away  (90  degrees  to  the 
longitudinal  axis  of  the  truck)*  The 
driver  is  in  the  cab  out  of  the  line  of 
danger.  After  the  stacker  removes  the 
load,  the  truck  departs  for  another  trip 
to  the  woods. 

(5)  The  load  that  the  stacker  removed 
is  positioned  on  the  ground,  or,  in  some 
cases  on  skids,  for  subsequent  scaling  by 
a  scaler. 

(6)  Working  at  the  far  end  of  the  yard 
a  small  stacker  repositions  the  scaled 
logs  into  stacks  by  species. 

(7)  There  is  no  foot  or  vehicular  traffic 
in  the  yard.  There  are  only  workers  op- 
erating stackers,  normally  one  ^scaler, 
and  individual  truck  drivers  bringing  in 
loads  of  logs.  None  of  these  workers  are 
under  or  near  a  load  where  they  would 
be  in  jeopardy  if  a  malfunction  should 
occui*. 

PROCEDURE    2 

(1)  This  procedure  differs  from  the 
previous  one  in  that  no  rack  is  used. 
When  a  log  truck  arrives  at  the  storage 
area,  it  parks  at  a  predetermined  unload- 
ing spot  and  waits  until  a  stacker  comes 
to  secure  the  load.  Instructions  to  truck 
drivers  ai'e  posted,  which  direct  the 
driver  not  to  loosen  the  binders  until  the 
stacker  has  the  load  secured. 

(2)  When  the  load  Is  secured,  the 
driver  loosens  the  binders.  The  binder  re- 


leases are  placed  on  the  side  of  the  load 
that  will  afford  maximum  safety  and 
work  room. 

(3)  When  the  binders  are  free,  the 
driver  moves  clear  and  signals  the 
stacker  operator  to  remove  the  load  from 
the  truck. 

(4)  The  stacker  depo.sits  the  load  on 
the  ground  for  subsequent  scaling. 

(5)  After  scaling,  a  smaller  stacker 
moves  the  logs  to  stacks  arranged  by 
species.  There  is  no  foot  or  vehicular 
traffic  aside  from  that  which  is  abso- 
lutely necessary  to  perform  the  function, 
and  again,  there  are  no  workers  under  or 
near  a  load  where  their  safety  might  be 
jeopardized. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards, 
U.S.  Department  of  Labor,  Railway 
Labor  Building,  Room  508,  400  First 
Street  NW.,  Washington,  D.C.  20210,  and 
at  the  following  offices : 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  506  Sec- 
ond Avenue,  1906  Smith  Tower  Building, 
Seattle,  Washington  98104. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Boom 
526,  Plttock  Block,  921  SW.  Washington 
Street,  PorUand,  Oregon  97205. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  100  Mc- 
Allister Street,  Room  1706,  San  Francisco, 
California  90802. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Hart- 
weU  Building,  Room  514,  19  Pine  Avenue, 
Long  Beach,  California  90802. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Suit* 
910-Amerco  Towers,  2721-  North  Central 
Avenue,  Phoenix,  Arl25ona  85004. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Squire 
Plaza  Building,  8527  W.  Colfax  Avenue, 
Lakewood,  Colorado  80202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Suite 
525,  Petroleum  Building,  2812  First  Avenue 
North,  Billings,  Montana  59101. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Suite 
309,  Executive  Building,  455  East  Fourth 
South,  Salt  Lake  City,  Utah  59101. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
421.  Federal  Building,  1205  Texas  Avenue, 
Lubbock,  Texas  79401. 

(b)  Interim  Order. — It  appears  from 
the  application  for  a  variance  and 
interim  order,  and  supporting  data  filed 
by  Western  Wood  Products  Association, 
that  either  of  the  procedures  used  by 
Western  Wood  Products  As.sociation 
members  would  provide  employments 
and  places  of  employment  as  safe  as 
those  which  would  prevail  if  the  mem- 
bers were  to  make  the  changes  necessary 
in  order  to  comply  with  the  requirements 
of  29  CFR  1910.265(d)  (1)  (ii)  (b) . 

Therefore,  in  order  to  prevent  undue 
hardships: 

It  is  ordered.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  and  29  CFR  1905.11(c),  that  each 
member  of  the  Western  Wood  Products 
Association,  listed  above,  be,  and  it  is 
hereby,  authorized  to  ase  either  of  the 
two  outlined  procedures,  in  lieu  of  com- 


plying with  the  requirement  prescribed 
in  29  CFR  1910.265(d)  (1)  (ii)  (b). 
As  soon  as  possible  each  member  of  the 
Western  Wood  Product  Association 
shall  give  notice  to  all  its  affected  em- 
ployees of  the  terms  of  this  interim  order 
by  the  same  means  required  to  inform 
them  of  the  application  for  variance. 

ni.  Interested  persons,  including  em- 
ployers or  employees  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  any  of  the  above  applications  for  var- 
iances, are  invited  to  submit  written 
data,  views,  and  arguments  regarding 
the  relative  application  by  Septem- 
ber 24,  1973.  In  addition,  employers  and 
employees  who  believe  they  would  be 
affected  by  a  grant  or  denial  of  any  of 
the  variances  may  request  a  hearing  on 
the  relative  application  by  Septem- 
ber 24,  1973,  in  conformity  with  the  re- 
quirements of  29  CFR  1905.15.  Submis- 
sions of  written  comments  and  requests 
for  a  hearing  should  be  in  quadruplicate, 
and  shall  be  addressed  to  the  Office  of 
Standards,  U.S.  Department  of  Labor. 
Railway  Labor  Building,  Room  508.  400 
First  Street  NW.,  Washington,  D.C. 
20210. 

IV.  Effective  date. — The  above  in- 
terim orders  shall  be  effective  as  of  Au- 
gust 23.  1973,  and  shall  remain  in  effect 
tmtil  decisions  are  rendered  on  the 
respective  applications  for  variances. 

Signed  at  Washington,  D.C,  this  17th 
day  of  August  1973. 

John  Stender. 
Assistant  Secretary  of  Labor. 

(FR  Doc.73-17912  Filed  8-22-73:8:45  am] 
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NATIONAL  INSULATION   CONTRACTORS 
ASSOCIATION 

Notice  of  Application  for  Variance  and 
Interim  Order;  Denial  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
hereby  given  that  the  National  In- 
sulation Contractors  Association,  8630 
Fenton  Street,  Silver  Spring,  Mary- 
land 20910.  on  behalf  of  its  members, 
has  made  application  pursuant  to  sec- 
tion 6(b)  (6)  (A)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1594>,  and  29  CFR  1905.10 
for  a  temporary  variance,  and  interim 
order  pending  a  decision  on  the  appli- 
cation for  a  variance,  from  the  stand- 
ards in  29  CFR  1910.93a(f)  and  (j), 
which  require  monitoring  and  medical 
examinations  in  areas  of  asbestos 
exposure. 

The  addresses  of  the  places  of  employ- 
ment affected  by  the  application  are  as 
follows : 

AC  and  S.  Inc..  120  North  Lime  Street.  Lan- 
caster,  Pennsylvania    17604. 

Aad  Thermal  Insulation,  Co.,  122  Bel  Air 
Street,   Anaheim,   California  90281. 

Advance-Universal  Insulation  Eng.  Corp., 
11628  W.  Dixon  Street,  Milwaukee,  Wis- 
consin 53214. 

All-Field  Insulation  Co.,  Inc.,  Post  Office  Box 
25586,  Albuquerque,  N.M.  87125. 
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Airierlcan  Insulation  Contractors,  Inc.,  Post 

Office  Box  3699,  JacksonvUle,  Plortda  32203. 

Chicago  Pipe  &  BoUer  Covering  Co..  5840  W. 

Irving  Park  Road.  Chicago.  lUlnols  60610. 

A  &  K  Midwest  Insulation   Company.  Post 

Office  Box  806,  Paducah.  Kentucky  42001. 

Adams  Insulation.  Inc..   132  Hu  Esta  Drive, 

Tempe,  Arizona  85281. 
Allied   Services,   Inc.,   Post   Office   Box   6249, 

Charleston,  W.  Va,.  25303. 
Allovd  Insulation  Co.,  Inc..  Post  Office  Bos 
14185.  Northrldge  Br..  Dayton,  Ohio  45414. 
Atlantic    Insulation    Corp.,    18   John   Street, 

North  Qulncy,  Mass.  02171. 
Close   Insulation   Co..   Inc..   Post   Office   Box 

5134.  Fort  Wayne,  Indiana  46805. 
Construction  Specialties  Co..  Post  Office  Box 

927,  Denver,  Colorado  80201. 
Crows  Insulation  Co..  2102  S.  Evans  Avenue, 

EvansvUle.  Indiana  47713. 
Cummlngs    Insulation    Co.,    Inc.,    198    State 

Street.  Merlden,  Conn.  06450. 
A.    Ball    Insulation,    Inc.,    13    Hobby    House 

Lane,  Oakland,  N.Y.  07436. 
A.  H.  Bennett  Company.  3201  Brighton  Blvd., 

Denver.  Colorado  80216. 
Borinquen  Insulation,  Inc.,  G.P.O.  Box  4804. 

San  Juan,  Puerto  Rico  09936. 
Brennan  Insulation  Co..  Inc.,  Post  Office  Box 

205,  KnoxvUle.  Tennessee  37901. 
American     Insulation     Corp.,     138     Kansas 

Street.  Hackensack.  N.Y.  07602. 
Arnold  Instilatlon  Inc.,  505  Harvester  Court, 

Wheeling.  Illinois  60090. 
Asbestos  &  Insulating  Company.  Post  Office 

Box  9275.  So.  Charleston,  W.  Va.  25309. 
Asbestos  Products,  Inc  .  2366  Rose  Place.  St. 

Paul.  Minnesota  55113. 
A  C  and  S.  Inc.,  Post  Office  Box  7236,  401 
Delgado  Street,  San  Antonio,  Texas  78207. 
Complete   Insulation   Service,   Inc.,   90   Ver- 
mont Aventie,  Dayton,  Ohio  45404. 
Covll   Insulation   Co.,    Post   Office   Box    1804, 

Greenville.  South  Carolina  29602. 
Culp    Industrial    Insulation   Co.,    134    Page 

Avenue,  Kingston,  Pennsylvania  18704. 
B  &  B  Insulation,  Inc..  Post  Office  Box  2531, 

Houston.  Texas  77001. 
E.  J.  Bartells  Company,  700  Powell  Avenue, 

S.W..  Ronton.  Washington  98055. 
Booher    Insulation.    Inc.,    1970    Neva    Drive, 

Davton.  Ohio  45414. 
Breeding  Insulation  Company,  Inc..  Post  Of- 
fice Box  184.  Nashville,  Tennessee  37202. 
Earl    E.    Bright.    Inc.,    970    Hlggs    Avenue, 

Columbus,  Ohio  43212. 
Arctic  Insulation,  Inc.,  Box  431,  Fairbanks, 

Alaska  99701. 
Asbestos  Covg.  &  Roofing  Co..  Inc..  6215  Blair 

Road  NW..  Washington.  DC.  20011. 
Asbestos  &  Magnesia  Materials  Co.,  2614  N. 
Clybourn  Avenue.  Chicago,  HUnois  60614. 
The  Asbestos  Service  Company,   Post  Office 

Box  1 167.  Youngstown,  Ohio  44501. 
B.-eedlng  Insulation  Co.,  Inc.,  Post  Office  Box 

1005,  Little  Rock,  Arkansas  72201. 
AtUis   Insulation,  Inc.,   Post   Office   Box  450, 

Carneaie,  Pittsburgh,  Pa.  15106. 
W.    J.    Donahoe    Company.     1820    Pickwick 

Avenue.  Glenvlew,  Illinois    60025. 
Eastern  Refractories  Co..  Inc..  Post  Office  Box 

156,    Belmont,    Massachusetts   02178. 
Fuller-Austin  Insulation  Co..  Post  Office  Box 

36305,  Houston,  Texas  77036. 
The  Brower  Company,  818  S.  Dakota  Street, 

Seattle.  Washington  98108. 
Burnett-Nobel  Corporation,  11262  Old  Balti- 
more Pike,  BeltsvUle,  Maryland  20705. 
Central  Insulation  &  Engineering.  2020  Wyan- 
dotte Street,  Kansas  City.  Missouri  64108. 
General  Insulation,  Inc.,  129  McKlnley  Street, 

East  Peoria,  Illinois  61611. 
Georfre    V.    Hamilton,    Inc.,    River    Avenue, 

McKees  Rocks,  Pennsylvania   15136. 
Herbert   Construction   Corp..    1425    Emerson 
Street,  Rochester,  New  York  14606. 
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Asbestos  Corporation,  24  Cross  Street 
gomervllle,  Mass.  02145. 

Insulation    Company,    2211    W. 
Rd..   Phoenix,  Arizona  85009. 
.  Davis,  Inc.,  195  Mt.  Hope  Avenue, 
er,  N.Y.  14620. 

Insulation   Co.,   Inc.,   2233    IngaUs 
_.  San  Francisco.  California  94124. 
c|>mpany.  Inc..  Post  Office  Box   1045, 
1.  Nebraska  68501. 

Insulation  Contractors,  Inc.,  46-48 
Avenue.  Buffalo,  New  York  14214. 
Insulation    Co.,    Inc.,    6650    Second 
N.E..  Washington,  D.C.  20011. 
Asbestos  Supply  Company,  P.O.  Box 
Salt  Lake  City,  Utah  84116. 
W4lter    E.    Campbell    Company,    10721 
Street,  Beltsvllle,  Maryland  20705. 
n  A  &  K  Insulation  Co.,  P.O.  Box 
cJTampalgn,  Illinois  61820. 

Insulation  &  Supply  Co.,  531  South 
:  treet,  Louisville,  Kentucky  40203. 
R.    Hart    Company.    437    McGregor 
;,  N.W.,  Canton.  Ohio  44703. 
Insulation   Company,   704   Vandalla 
St.  Paul.  Minnesota  55114. 
nsulations,  P.O.  Box  15092,  Salt  Lake 
Jtah  84115. 

Insulations.    Inc.,    3142    Bellalre, 

7935.  Kansas  City,  Missouri  64129. 

Engineers,    Inc.,    P.O.    Box    1883, 

Alabama  36601. 

Service,  Inc.,  P.O.  Box  7726.  Tulsa, 

74105. 

,  Inc.,  1911  West  45th  Street,  Kan- 
,  Kansas  66103. 
HanvlUe     Sales     Corp.,     11525     Rock 
Ct..    Maryland    Heights.    Missouri 
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Manvllle     Sales     Corp.,     832     Fischer 
i  Ing,  Detroit,  Michigan  48024. 
Manvllle  Sales  Corp.,  506  South  Third 
.  Mt.  Vernon.  New  York   10550. 
■,  Inc.,  1726  East  172nd  Street,  New 
New  York  10472. 

A.    Kecisbey    Company,    320    Adams 
;,  Newark,  New  Jersey  07105. 
K*amlg  &  Co.  Inc..  323  S.  Wayne  Avenue, 
;lnnatl,  Ohio  45215. 
1  nsulations.  Inc.,  107  Third  Street,  Des 
Iowa  50305. 

Insulations.  Inc.,  P.O.  Box  888-235 
,  Wichita.  Kansas  67201. 
.\r<hur  Company,  936  Raymond  Avenue, 
Minnesota  55114. 
Distributors.  Inc.,  P.O.  Box  721, 
..  New  York  14240. 
,_.  Inc..  P.O.  Box  375,  Lima,  Ohio  45801. 
i,sbestos    Company.    112    S.W.    Second 
ue.  Des  Moines.  Iowa  50309. 
Wanvllle      Sales      Corp.,      Greenwood 
Denver,  Colorado  80217. 
Johns-^Ianvllle  Sales   Corp..   P.O.  Box   1035, 
„   Florida   33601. 

A.'^bestos  Corporation.  P.O.  Box  301, 
iVestern  Ave.,  West  Springfield.  Mass, 


0  1. 


A.   Keasbev   Company,    149    W.    19th 
„  N.  New  York.  New  York  10011. 
Corporation.  U.S.  Rotite   1 — Box   145 
nfceton.  New  Jersey  08450. 

Krez   Company.   7333   N.   Oak   Park 
e,  Nlles.  nilnoLs  60648. 
.e  Insulating  &  Supply  Co.,  818  West 
._  Street,  Louisville.  Kentticky  40202. 
Stevenson  Company.  2050  N.  15th  Ave- 

Melrose  Park,  Illinois  60160. 
\^;Cormlck  Asbe.stoe  Co.,  3620  Woodl.ind 
Baltimore,  Maryland  21215. 
Insulation.  Inc.,  P.O.  Box  492, 
,  Palls,  New  York  14302. 
Insulation  Co.,  Inc.,  P.O.  Box   189, 
Ohio  45750. 
Insulation    Co.,    P.O.    Box    423, 
.J.  Illinois  61443. 

Insulation  Service,  Inc.,  1016  Doug- 
las itreet,  Omaha.  Nebraska  68134. 


Mountain   States   Insulation   Co.,    P.O.    Box 

1781,  Albuquerque,  N.M.  87103. 
North  Bros.  Co.,  P.O.  Box  252,  Atlanta,  Geor- 
gia 30301. 
R.  E.  Orchard,  Inc..  P.O.  Box  302,  Predonia, 

New  York  14063. 
Owens-Coming    Flberglas    Corp..    15300    W. 
Eight  MUe  Road,  Detroit,  Michigan  48237, 
Owens-Coming    Flberglas    Corp.,    Flberglas 

Tower,  Toledo.  Ohio  43659. 
Ozark   Insulation   Co.,   Inc.,   P.O.   Box   4033, 
Asher  Station,  Little  Rock,  Arkansas  72204. 
E.  H.  Parker  Company,  Inc..  2621  Nova  Drive. 

Dallas,  Texas  75229. 
Porter-Hayden    Company.   32    South    Street, 

Baltimore,  Maryland  21202. 
Manclnl-Kllmchuck  Co..  Inc..  129  Odell  Ave- 
nue. Endlcott,  New  York  13760. 
McCarty    Contracting    Co..    P.O.    Box    6658, 
Lqlza  Station,  Santurce,  Puerto  Rico  00914. 
Metalclad  Insulation  Co.,  P.O.  Box  178,  Tor- 
rance, California  90507. 
Midwest  Materials  Co.,  Inc.,  P.O.  Box  5,  Jop- 

Un,  Missouri  64801. 
New  England  Insulation  Company,  P.O.  Box 

376,  Canton.  Massachusette  02021. 
Ohio  Valley  Insulating  Co.,  Inc..  823  Adams 

Avenue,  Huntington,  W.  Va.  25701. 
Owens-Corning   Flberglas   Corp.,    5933    Tele- 
graph Road,  Los  Angeles,  California  90022. 
Owens-Coming  Flberglas  Corp.,  P.O.  Box  89. 

Santa  Clara,  California  95052. 
Owens-Coming     Piberglaa     Corp..     592     W. 
Swedesford    Road.    Berwyn,    Pennsylvania 
19312. 
PACOR,  Inc.,  2010  North  10th  Street,  Phila- 
delphia, Pennsylvania  19122, 
Polvtherm  Insulation  Co..  Inc..  45-39  Davis 
Street,  Long  Island  City,  New  York  11101. 
Porter-Hayden  Company,  68  Brunswick  Ave., 

P.O.  Box  476.  Edison.  New  Jersey  08817. 
Homer   C.   Porter  Company,   P.O.   Box   4422, 

Jackson.  Mississippi  39216. 
Preston     Insulation,     602     E.     24th     Street. 

Tucson,  Arizona  85716. 
Rochester  Industrial  Insulators.  16-31  Dewey 

Avenue,  Rochester,  New  York   14615, 
P.  O.  Rutherford  Insulation,  5701  Manchester 

Avenue,  St.  Louis,  Missouri  63155. 
Willard  A.  Selle.  Inc.,  215  Poplar  Street,  El 

Paso,  Texas  79901. 
Shook  &   Fletcher   Insulation  Co.,  P.O.   Box 

7496,  Birmingham,  Alabama  35223. 

Starr  Davis  Co..  Inc.,  502  Guilford  Avenue, 

P.O.  Box  22022,  Greensboro.  North  Carolina 

27420. 

William  Summerhays  Sons  Corp..  620  Clinton 

Avenue.  South  Rochester,  New  York  14620. 

Tempco   Contracting   &    Supply   Corp.,    P.O. 

Box  1332,  Boise,  Idaho  83701. 
P.  S.  Thorsen  Company  of  Mass.,  45  L  Street, 

South  Boston,  Massachusetts  02127. 
Triangle  Insulation  Company.  Route  No.  7. 

Paduoah,  Kentucky  42001. 
The  Trybee  Company,  Inc.,  South  85  Parview 

Avenue,  Paramus,  New  Jersey  07652. 
Phoenix  Insulation  Company,  P.O.  Box  9516. 

Phoenix,  Arizona  85020. 
Ratlcan  Insulation  Company.  6324  Bartmer 

Avenue,  St.  Louis,  Missouri  63130. 
L.  H.  Rogero,  Inc.,  2711  Lance  Drive,  Dayton, 
Ohio  45409. 

B.  E.  'Bud"  Rymer  Insulation  Co.,  2229  West 
Meadow  Drive,  Phoenix,  Arizona  85023. 

Service  Products.  Inc.  of  Toledo,  57  North 
Westwood  Avenue,  Toledo,  Ohio  43607. 

Sprlnkmann  Sons  Corp.,  12110  West  Sliver 
Spring  Rd.,  Milwaukee,  Wisconsin  53225. 

State  Insulation  Company.  11120  S.  Sante  Fe 
Avenue.  Lynwood.  California  90262, 

Taylor  Insulation  Company,  1609  2nd  Ave- 
nue. MoUne,  Illinois  61265. 

Thermal  Products.  P.O.  Box  736.  Wichita, 
Kansas  67202. 

C.  E.  Thurston  &  Sons.  Inc.,  P.O.  Box  2411- 
850  Tidewater  Drive,  Norfolk,  Virginia 
23501. 
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Trl-Clty  Insulation  Company,  Inc.,  121  Troy 

Road,  Menands,  Albany,  New  York  12204. 

Turplns,  738  S.  Third  West,  Salt  Lake  City, 

Utah  84101. 
Universal  Insulation  Co.,  Inc.,  P.O.  Box  7594, 

Fort  Worth,  Texas  76111. 
United    Insulation    Co.,    13526V2    Lakewood 

Blvd.,  Bellflower,  California  90706. 
Valley  Asbestos  Insulation  Co..  801  1st  Street. 

Richland.  Washington  99352. 
Wallace  &  Gale  Company.  2832  Maisel  Street, 

Baltimore.   Maryland   21230. 
Western    State    Insulation.    Inc.,    P.O.    Box 

5332.  Roanoke,  Virginia  24012. 
Woolsulate  Corporation.  3'  Just  Road.  Fair- 
field. New  Jersey  07006. 
Sussman  Asbestos  Co..  P.O.  Box  1285,  Toledo, 

Ohio  43624. 
A  C  and  S,  Inc..  P.O.  Box  10761,  2919  Third 
Avenue,  N.,  Birmingham,  Alabama  35202. 
A  C  and  S,  Inc.,  611  Cowan  Street,  Nashville. 

Tennessee  37207. 
A  C  and  S.  Inc.,  980  Silas  Deane  Highway. 

Wethersfield,  Connecticut  06109. 
A  C  and  S.  Inc..  246  Montcalm  Street,  Fair- 
view.  Massachusetts  01020. 
Universal  Insulation  Co.,  Inc..  2621  Christian 
Street,  Philadelphia,  Pennsylvania  19146. 
Vaughn  Insulation  Company.  2815  N.  22nd 

Street.  East  Omaha.  Nebraska  68110. 
Walker  Jamar  Company.  365  South  First  Ave. 

East,  Duluth,  Minnesota  55802. 
Waters    Asbestos    &    Supply    Co..    401    Eagle 

Rock,  Idaho  Falls,  Idaho  83401. 
Williams  Insulation  Material,  Inc.,   3775   N. 

36th  Avenue,  Phoenix.  Arizona  85019. 
Young  Sales  Corporation,  1054  Central  Indus- 
trial Drive.  St.  Louis,  Missouri  63110. 
A  C  and  S,  Inc.,  P.O.  Box  8363,  Station  F.,  501 
Amsterdam  Avenue,  N.E.,  Atlanta,  Georgia 
30306 
A  C   and   S,   Inc.,   6941-B   North   Trenholm 

Road,  Columbia.  South  Carolina  29206. 
A  C   and  S.  Inc..   808   Providence  Highway, 

Dedham,  Massachusetts  02026. 
A  C   and   S,   Inc.,   Building   Number   4,   530 
Wellington   Avenue.   Cranston,   Rhode   Is- 
land 02910. 
A  C  and  S,  Inc..  50  North  Mohawk  Street, 

Cohoes,  New  York  12047. 
A  C  and  S,  Inc.,  9620  Gerwlg  Lane,  Guilford, 
Industrial     Center.     Columbia.     Maryland 
21046. 
A  C  and  S,  Inc.,  3113  Classen  Boulevard.  Okla- 
homa City,  Oklahoma  73118. 
A  C  and  S,  Inc.,  P.O.  Box  38.  466  East  Manllus 

Street,  Dewltt,  E.  Syracuse,  N.Y.   13057. 
A  C   and   S,   Inc..    1708   MacTavlsh   Avenue, 

Richmond,  VlrgUiia  23230. 
A  C  and  S,  Inc..  107  Watts  Street,  P.O.  Box 

2027,  Jacksonville,  Florida  32201. 
A  C  and  S,  Inc.,  Number  6  Enterprise  Drive, 

P.O.  Box  213,  Savannah,  Georgia  31402. 
A  C  and  S,  Inc.,  317  East  Sixth  Street.  Des 

Moines,  Iowa  50309. 
A   C   and   S,   Inc.,   4340   District   Boulevard, 

Los  Angeles,  California  90058. 
A  C  and  S,  Inc.,  15  East  21st  Street,  Linden, 

Nejv  Jersey  07036. 
A  C  and  S,  Inc.,  P.O.  Box  4316.  Harrisburg, 

Pennsylvania  17111. 
A  C  and  S,  Inc.,  3315  Capitol  TraU,  WUmlng- 

ton,  Delaware  19808. 
A  C  and  S,  Inc.,  223  Archer  Street,  Tulsa, 

Oklahoma  74103. 
A  C  and  S,  Inc..  721  Jordan  Parkway,  White- 
hall, Pennsylvania  18052. 
A  C  and  S,  Inc.,  80  Sklllen  Street,  Buffalo, 

New  York  14207. 
A  C  and  S,  Inc.,  P.O.  Box  14009,  7310  Ard- 

more.  Houston,  Texas  77021. 
A  C   and  S.  Inc.,   P.O.   Box   1347,   612  West 
Romana  Street,  Pensacola,  Florida  32502. 
A  C  and  S,  Inc.,  1809  Liberty  Street,  Kan- 
sas  City,   Missouri    64102. 
A   C   and   S.   Inc.,  4229   Lafayette  Avenue, 
Omaha,  Nebraska  68131. 


A  C  and  S,  Inc.,  468  Park  Avenue  South,  New 

York,  New  York  10016. 
A  C  and  S,  Inc.,  428  Pennsylvania  Avenue, 

Fort  Washington,  Pennsylvania  19034. 
A  C  and  8.  Inc.,  4485  Campbells  Run  RocMl. 

Parkway   West,   Pittsburgh,   Pennsylvania 

15205. 
A  C  and  S,  Inc.,  6800  Odell  Street,  St.  Louis, 

Missouri  63139. 
A  C  and  S,  Inc.,  25  East  76th  Street,  Cin- 
cinnati, Ohio  45216. 
A  C  and  S.  Inc..  421  East  Woodbine  Street, 

Louisville.  Kentucky  40208. 
A  C  and  S,  Inc.,  304  Shaw  Road,  S.  San  Fran- 
cisco, Calif.  94080. 
A  C  and  S,  Inc.,  1902  Blank  Street,  Denver, 

Colorado  80202. 
A  C  and  S,  Inc.,  89  Main  Street,  Northboro, 

Massachusetts  01532. 
A   C  and  S.  Inc..  N57  W13252  Shenandoah 

Drive.   P.O.  Box  8207-P,  Milwaukee,  Wis- 
consin 53225. 
A   C   and   S.   Inc.,   7700   Wall   Street,   Valley 

View,  Cleveland,  Ohio  44125. 
A  C  asd  S.  Inc.,  21357  West  Eight  Mile  Road, 

Detroit,  Michigan  48219. 
A  C  and  S,  Inc..  9140  Premier  Row.  Dallas. 

Texas  75247. 
Atlas    Insulation    Co.,    Inc..    1026    Goodale 

BoulevEU-d.  Columbus,  Ohio  43212. 
B  &  B  Insulation,  Inc.,  Post  Office  Box  3287, 

Port  Arthur.  Texas  77640. 
E.  J.  Bartells  Company.  Post  Office  Box  948. 

Anchorage,  Alaska  99501. 
A  C   and  S,   Inc.,   749   South   Grant  Street. 

Indianapolis,  Indiana  46203. 
A   C    and   S.    Inc.,    504   Cumberland   Street, 

Memphis,  Tennessee  38112. 
A  C  and  S,  Inc.,  2356  N.W.  21st  Place,  Port- 
land, Oregon  97210. 
A   C  and   S,   Inc.,   1206   Andover  Park  East, 

Tukwila.  Washington  98188. 
A  C  and  S,  Inc..  7112  North  Barry  Avenue, 

Rosemont,  Illinois  60018. 
A  C  and  S,  Inc..  Mr.  Hawley  Industrial  Park. 

922  Detwelller  Drive,  Peoria,  Illinois  61614. 
A  C   and  S,   Inc.,    1515   Delashmut   Avenue. 

Columbus,  Ohio  43212. 
A  C  and  S,  Inc.,  352  Morris  Street,  Toledo, 

Ohio  43602. 
The    Asbestos    Service    Company.    P.O.    Box 

1446,  Huntington,  W.  Va.  25700. 
Atlas  Insulation  Co..  Inc.,  22  Helen  Street, 

New  MartlnsvUle,  W.  Va.  26155. 
E.  J.  BartelK^ Company,  1467  South  6th  West, 

Salt  Lake  City.  Utah  84110. 
E.    J.    Bartells   Company,    542    N.   Tillamook 

Street.  Portland.  Oregon  97227. 
E.    J.    Bartells    Company,    1203    W.    College 

Street,  Spokane,  Washington  99201. 
A.  H.  Bennett  Company,  P.O.  Box  142,  Sioux 

City,  Iowa  51102. 
Breeding  Insulation  Company,  P.O.  Box  4031, 

2431,  29  Avenue  North,  Birmingham.  Ala- 
bama 35206. 
Covll  Insulation  Company,   Post  Office  Box 

6174,  Summit  Station,  Greensboro,  North 

Carolina  27405. 
Co\'il   Insulation   Company.   Post   Office   Box 

1934,  Albany,  Georgia  31705. 
Eastern  Refractories  Co.,  Inc.,  52  Plain  Street, 

Pawtiicket,  R.I.  02178. 
Johns-Manville    Sales    Corporation,    701    S. 

Main    Street,    Wilkes-Barre,    Pennsylvania 

18703. 
Johns-Man villo  Sales  Corporation,  1222  Que- 
bec Street.  N.  Kansas  City.  Missouri  64116. 
Johns-Manville  Sales  Corporation,  P.O.  Box 

18307,  Serna  Station,  San  Antonio,  Texas 

78217. 
Johns-Manville  Sales  Corporation,  Post  Office 

Box  1035.  Tampa,  Florida  33601. 
Johns-Manville  Sales  Corporation,  2300  Car- 
digan Avenue,  Columbus,  Ohio  43215. 
Johns-Manville  Sales  Corporation,  1407  Lake 

Lansing  Road,  Lansing.  Michigan  48912. 
Compac    Corporation,    Old    Flanders    Road, 

Netcong,  New  Jersey  07857. 


Breeding  Insulation  Company,  P.O.  Box  1307, 

KnoxvUle,  Tennessee  37901. 
Breeding  Insulation  Company,  P.O.  Box  5307, 

Chattanooga,  Tennessee  37406. 
Covll  Insulation  Company.  P.O.  Box  265,  Wil- 
son. North  Carolina  27893. 
Covll  Insulation,  Post  Office  Box  1285,  Au- 
gusta. Georgia  30903. 
Puller  Austin  Insulation  Company.  Post  Of- 
fice Box  323,  Lake  Charles.  Louisiana  70601. 
Johns-Manville   Sales   Corporation,   2825   W. 

11th  Street,  Houston,  Texas  77028. 
Johns-Manville    Sales    Corporation,    16    Va- 

trano  Road,  Albany,  New  York  12205. 
Johns-Manville  Sales  Corporation.  1161  Em- 
pire Central.  Dallas,  Texas  75247. 
Johns-Manville  Sales  Corporation.  Post  Of- 
fice Box  45350.  Tulsa,  Oklahoma  74145. 
Johns-Manville  Sales  Corporation,  361  Nor- 
way Avenue,  Post  Office  Box  8097,  Hunting- 
ton, West  Virginia  25705. 

Johns-Manville  Sales  Corporation,  2293 
North  7th  Street,  Harrisburg,  Pennsylvania 
17110. 

Johns-Manville  Sales  Corporation,  4859  Vic- 
tor Street — P.O.  Box  5730,  Jacksonville, 
Florida  32207. 

Johns-Manville  Sales  Corporation,  8741 
American  Blvd..  Indianapolis.  Indiana 
46263. 

Johns-Manville  Sales  Corporation.  2825  V 
Street  N.E..  Washington.  D.C.  20018. 

Robert  A.  Keasbey  Company.  425  Orange 
Street,  Albany,  New  York   12205. 

Keene  Corporation,  3449  A  Hamilton  Blvd. 
S.E.,  HapevUle,  Georgia  30354. 

Keene  Corporation.  1300  E.  Belnap  Street, 
Fort  Worth,  Texas  76102. 

Keene  Corporation.  P.O.  Box  805.  Buffalo. 
New  York  14240. 

Keene  Corporation,  P.O.  Box  1378,  Maryland 
Heights,  Missouri  63042. 

Keene  Corporation,  P.O.  Box  7886  Lyell  Sta- 
tion, Rochester,  New  York  14606. 

Keene  Corporation,  4206  North  Orange  Blos- 
som Trail,  Orlando,  Florida  32804. 

keene  Corporation,  807  38th  Avenue,  Long 
Island  City,  N.Y.  11101. 

Luse  Stevenson  Co.,  Inc.,  4934  West  Fifth 
Avenue,  Gary,  Indiana  46406. 

Johns-Manville  Sales  Corporation,  255  E.  69th 
Street.  Miami.  Florida  33138. 

Johns-Manville  Sales  Corporation,  7  Parkway 
Center,  Pittsburgh.  Pennsylvania  15220. 

Robert  A.  Keasbey  Company.  P.O.  Box  185, 
Mattydale.  New  York  13211. 

Keene  Corporation.  14401  Prairie  Avenue.  De- 
troit, Michigan  48238. 

Keene  Corporation,  P.O.  Box  9448,  Houston, 
Texas  77011. 

Keene  Corporation,  P.O.  Box  36,  Station  G, 
Jacksonville,  Florida  32206. 

Keene  Corporation.  504  Swede  Street,  Nor- 
ristown.  Pa.  19404. 

Keene  Corporation,  P.O.  Box  6126,  Cincinnati, 
Ohio  45206. 

Keene  Corporation.  3211  8th  Avenue  North, 
Birmingham,  Alabama  35203. 

Lacrosse  Insulation  Co.,  316  Lang  Drive, 
La  Cross,  Wisconsin  54601. 

Louisville  Insulating  &  Supply  Co.,  Station  B, 
Box  6137,  EvansvUle,  Indiana  47712. 

Metaclad  Insulation  Corp..  17  S.  Nevada 
Street,  Seattle,  Washington  98134. 

Metalclad  Kircher  Asbestos,  P.O.  Box  6652, 
Phoenix,  Arizona  85005. 

Milwaukee  Insulation  Company,  16800  W. 
Glendale  Avenue.  New  Berlin,  Wisconsin 
53151. 

North  Bros.  Co.,  Ruffner  Road  (Irondale), 
Birmingham,  Alabama  35210 

North  Bros.  Co.,  P.O.  Box  1788,  Savannah, 
Georgia  31402. 

North  Bros.  Co.,  Post  Office  Box  2205,  Charles- 
ton, S.  Carolina  29403. 

North  Bros.  Co.,  5641  N.W,  6th  Avenue,  Ft. 
Lauderdale,  Florida  33309. 
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North   Bros.   Co..   Post   Office   Bos  7817,   Or- 
lando  Flordla  32804. 
North  Bros.  Co..  P.O.  Box  8443-995  Hollywood 

Street.  Memphis.  Tennessee  38108. 
North    Bros.    Co..    P.O.    Box    883.    KnoxvUle, 

Tennessee  37901. 
Owens-Corntng    Fiberglas    Corp..    P.O.    Box 

19093.  Indianapolis,  Indiana  47219. 
Owens-Coming  Fiberglas  Corp.,  P.O.  Box  138. 

Boise,  Idaho  83701. 
Owens-Coming  Fiberglas  Corp..  P.O.  Box  328, 

Houston.  Texas  77008. 
Metclad  Pacific  Asbestos,  5716  N.E.  Massalo 

Street.  Portland.  Oregon  97213. 
Mechanical   Insulation  Company,  Inc.,  2012 
E.  Uncoln  Street.  Apt.  208.  Box  623,  Bloom- 
Ington,  Illinois  61701. 
North    Bros.    Co..    P  O.    Box    2659,    Jackson. 

Mississippi  39207. 
North    Bros.    Co..    1202    North    19th    Street, 

Tampa.  Florida  33605. 
North  Bros.  Co.,  Post  Office  Box  1442,  Lex- 
ington. Kentucky  40501. 
North  Bros.  Co..  Post  Office  Box  1451,  Spar- 
tanburg. S.  Carolina  29301. 
North    Bros.    Co..    Post    Office    Drawer    3338, 

Columbia.  S.  Carolina  29203. 
North    Bros.    Co.,    357    Oak    Street,    Macon, 

Georgia,  31201. 
Owens-Corning    Fiberglas    Corp..    P.O.    Box 

13188.   San  Diego,  California  92112. 
Owens-Corning   Fiberglas   Corp.,   2987   Exon 

Drive,  Cincinnati.  Ohio  45241. 
Owens-Corning  Fiberglas  Corp..  6601  Moravia 

Park  Drive.  Baltimore.  Maryland  21237. 
Owens-Corning  Fiberglas  Corp.,  2462  Schuetz 

Road.  Mar>-land  Heights.  Missouri  63043. 
Owens-Corning    Fiberglas    Corp.,    907    Post 

Road.  Anchorage,  Alaska  99501. 
Owens-Corning  Fiberglas  Corp.,  P.O.  Box  P, 

Sacramento,  California  95813. 
Owens-Corning  Fiberglas  Corp.,  Thermal  Box 

2945.  Spokane,  Wasblngton  99216. 
Owens-Corning      Fiberglas      Corp.,      G-4099 

Dolan  Drive.  Flint.  Michigan  48504. 

Owens-Corning  Fiberglas  Corp..  1207  Macon 

Street  North  Kansas  City.  Missouri  64116. 

Owens-Corning    Fiberglas    Corp.,    1055    36th 

Street  SE..  Grand  Rapids,  Michigan  49508. 

PhUadelphia     Asbestos     Corp.,     1737     Fifth 

Street.  Bethlehem.  Pennsylvania  18017. 
Porter-Hayden  Company.  715  S.  Haven  Street, 

Baltimore.  Maryland  21224. 
Porter-Hayden  Company.  4108  W.  Clay  St., 

P.O.  Box  6205.  Richmond.  Virginia  23219. 
Shook   &   Fletcher  InsiUatlon  Co..   P.O.  Box 

1363.  Pascagoula.  Mississippi  39567. 
Shook   &  Fletcher  Insulation  Co.,  P.O.  Box 

7337.  MobUe,  Alabama  36607. 
Shook   &  Fletcher  Insulation  Co.,  P.O.  Box 

7496,  Birmingham,  Alabama  35223. 
Owens-Corning    Fiberglas    Corp.,    320    N.W. 

Hoyt  Street.  Portland.  Oregon  97209. 
Owens-Corning   Fiberglas   Corp.,   719   E.    St. 

Joseph  Street.  Lansing.  Michigan  48911. 
Owens-Corning   Fiberglas  Corp.,   477   Forbes 
Blvd.    South,    San    Francisco,    California 
94080. 
Owens-Corning  Fiberglas  Corp..  P.O.  Box  758, 

San  Antonio.  Texas  78206. 
Owens-Corning  Fiberglas  Corp.,   456  Indus- 
trial   Road,    San    Bernardino,    California 
92110. 
Philadelphia  Asbestos  Corp..  74  Parker  Ave- 
nue. Trenton.  New  Jersey  08609. 
Porter    Hayden    Company.    P.O.    Box    10002. 

Charlotte,  North  Carolina  28201. 
Shook  &  Fletcher  Insulation  Co..  P.O.  Box 

6664.  Station  G.  Atlanta.  Georgia  30315. 
Mono-Therm   Insulation   Systems.   Inc..   551 
South    Yosemlte    Avenue,    Oakdale.    Cali- 
fornia 95361. 
Shook  &   Fletcher  Insulation  Co.,  P.O.   Box 

1822.  Decatur,  Alabama  35601. 
Sprlnkman    Sons,    Corporation,    1010-28    S. 

Washington  Street.  Peoria.  Illinois  61602. 
Starr    Davis   Company,   Inc..    P.O.    Box    584. 
Charlotte,  North  CaroUrui  28201. 
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products  Columbus.  Inc.,  3494  East 
Avenue,  Columbus.  Ohio  43219. 
Company   &   Associates,   2648 
Ijiterstate.  Portland.  Oregon  97227. 
Inc..   6411   77th  Avenue,   S.E., 
Island,  Washington  98040. 
Services    Company,    12037V2    R«- 
Avenue,  Etowney,  California  90241 
InsvUation  Co.,  East  8207  Trent 
Spokane,  Washington  99200. 
ineerlng  &  Supply  Co.,  4831  Laka- 
las,  Texas  75232. 

Insulation  Co.,  Inc.,   126  Lincoln 
Pittsburgh,  Pennsylvania  15209. 
Insulation,    Inc.,   8815  Manderlay 
Indianapolis,  Indiana  46240. 

&  Sons.  Inc..  P.O.  Box  968, 
Virginia  23207. 
jLsbestos   Company,  P.O.   Box   1135, 
Washington  98401. 

Corporation,    P.O.    Box    5098, 
Texas  79107. 
,  Inc.,  3201  South  Byers,  Oklahoma 
Oklahoma  73129. 

&  Supply  Co.,  4831  Laka- 
Ilallas,  Texas  75232. 
Insulation  Corporation.  90  Clarendon 
Somervllle,  Mass.  02144. 

Inc.,  11542  Anabel  Avenue, 
Grove,  California  92643. 
Supply    Co.,    Inc.,    3441    Mangrove 

Norfolk,  Virginia  23502. 
Insulation    Company,    3053    North 
Ayenue,  Phoenix,  Arizona  85020. 

Corporation.  3101  37th  Street, 
Louisiana  70802. 

Corporation,   P.O.   Box   53277, 
louge.  Louisiana  70805. 
Kuettel  &  Sons,  Inc.,  38  E.  Michigan 
Duluth,  Minnesota  55802. 
Insulation.  Inc.,  Ill  South  Cedar, 
Michigan  48933. 
lAsulatlng   Company,   Inc.,  P.O.  Box 
M^hawaka,  Indiana  46544. 

Sprinkler  Company,  Inc..  P.O.  Box 
North  Dakota  58102. 
and  Keener,  Inc.,  P.O.  Box  15007, 

,  Pennsylvania  15237. 
Florida,   Inc..   2160   Premier  Row, 
Florida  32809. 

Inc.,    413    Stokes    Avenue, 
,  New  Jersey  08638. 
Company,  P.O.  Box  26,  Edenvllle, 
n  48620. 

Insulation,  Inc.,  265  Huyler  Street, 
New  Jersey  07606. 
Slmonds   Company,   P.O.   Drawer 
Haven,  Florida  33880. 
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Regarding  the  merits  of  the  appllca 
tion,  th  ;  applicant,  on  behalf  of  Its  mem 
bers,  states  that  additional  time,  until 
December  31,  1973,  Is  necessary  for  them 
to  comi  ily  with  the  requirements  of  the 
monltoiing  and  medical  examination 
provlsi^  of  29  CFR  1910.93a(f)  and 
(J). 


The  applicant  states  that  the  majority 
of  its  members  are  small  business  or- 
ganizations without  technical  personnel 
to  guide  them  or  the  knowledge  of  how 
to  avail  themselves  of  technical  assist- 
ance. When  29  CFR  1910.93a  was  pro- 
mulgated on  Jime  7,  1972,  the  applicant 
established  a  special  OSHA  Task  Force 
to  facilitate  compliance  for  its  members 
on  a  national  basis. 

The  applicant  states  that  this  OSHA 
Task  Force  has  concluded  that  the  only 
practical  way  of  enabling  insulation  con- 
tractors to  comply  with  the  monitoring 
and  medical  examination  requirements 
was  for  the  applicant  Association:  (1)  To 
Identify  or  train  persons  who  would  be 
competent  and  available  in  all  parts  of 
the  country  to  do  monitoring  for  the 
contractors;  (2)  to  identify  or  train  per- 
sons who  would  be  qualified  and  avail- 
able to  make  the  examination  of  the 
filter  samples   and  identify  and   count 
the  asbestos  fibers;  (3)  to  identify  and 
arrange  for  the  availability  in  all  parts 
of  the  country  of  medical  personnel  who 
are    qualified    to    make    the    necessary 
medical  examinations  and  properly  take 
and  Interpret  the  necessary  roentgeno- 
grams; and  (4)   to  employ  a  technical 
director  or  directors  who  would  estab- 
lish, coordinate  and  supervise  these  pro- 
grams, check  the  validity  of  the  results, 
review    the    opinions    of    the    different 
medical  examiners  and  provide  for  the 
retention  and  availability  of  the  records. 
The  applicant  further  states  that  its 
OSHA   Task   Force   has   reported   that 
certain   conditions   make   it   impossible 
to  establish  the  above-mentioned  pro- 
gram within  the  time  limits  imposed  by 
the  standard,  and  that  by  the  time  any 
such  program  could  be  established,  the 
need  therefor  would  no  longer  exist.  The 
applicant  contends  that  (1)  trained  pro- 
fessional  and   technical   personnel   are 
not  available  in  all  parts  of  the  country 
to  perform  the  required  monitoring;  (2) 
construction    materials    containing    as- 
bestos are  being  phased  out  with  the 
result  that  by  the  end  of  1973  contractors 
will  be  using  asbestos-free   materials; 
(3)  the  expected  elimination  of  asbestos 
makes  it  impractical,  if  not  impossible, 
to  Interest  new  people  in  the  necessary 
training;  (4)  it  is  Impossible  to  arrange 
a  program  for  making  available  in  all 
parts  of  the  country  medical  personnel 
qualified  to  make  the  required  medical 
examinations;  and  (5)  the  rapid  elimi- 
nation of  asbestos  materials  from  the 
market   makes   a   medical   examination 
program  of  limited  use. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  OfBce  of  Standards, 
U.S.  Department  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW.,  Room  508, 
Washington,  D.C.  20210,  and  at  the  fol- 
lowing Regional  and  Area  OflBces : 

US.  Department  of  Labor  Occupational 
Safety  and  Health  Administration,  Fourth 
Floor,  18  Oliver  Street,  Boston,  Massa- 
chusetts 02110. 

U.S.  Department  of  Labor,  Occupational 
Safety    and    Health    Administration,    1515 
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Broadway  (1  Astor  Plaza).  New  York,  New 
York  10036. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Federal 
Building,  Room  617,  450  Main  Street,  Hart- 
ford, Connecticut  06103. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Federal 
Office  Building,  970  Broad  Street,  Room  635, 
Newark,  New  Jersey  07102. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Condl- 
mlntum  San  Alberto  Building,  605  Condado 
Avenue,  Room  328,  Santruce,  Puerto  Rico 
00907. 
O.S.    Department    of    Labor,    Occupational 
Safety   and    Health    Administration,   9470 
Federal  BuUdlng,  450  Golden  Gate  Avenue, 
Box  36017,  San  Francisco,  California  94102. 
U.S.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    506 
Second  Avenue,  1808  Smith  Tower  Build- 
ing, Seattle,  Washington  98104. 
U.S.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    333 
Queen  Street,  Suite  505,  Honolulu,  Hawaii 
96813. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Federal 
Building,  Room  227,  605  W  4th  Avenue, 
Anchorage,  Alaska  99501. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Gate- 
way Building,  3535  Market  Street,  Room 
15220,  PhUadelphia.  Pennsylvania  19104. 
U.S.    Department    of    Labor.    Occupational 
Safety    and   Health    Administration,    1375 
Peachtree  Street  NE.,   Suite   587,   Atlanta, 
Georgia  30309. 
U.S.    Department    of    Labor.    Occupational 
Safety    and    Health    Administration,    300 
South  Wacker  Drive,  Room  1201,  Chicago, 
IlllnoU  60606. 
U.S.    Department    of    Labor.    Occupational 
Safety    and    Health    Administration,    7th 
Floor.    Texaco    Buildin?,    1512    Commerce 
Street,  Dallas,  Texas  75201. 
U.S.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    823 
Walnut  Street,  Waltower  Building,  Room 
300.  Kansas  City.  Missouri  64106. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration.  Federal 
Building,  Room  15010,  P.O.  Box  3588,  1961 
Stout  Street,  Denver,  Colorado  80202. 
U.S.    Department    of    Labor.    Occupational 
Safety    and    Health    Administration.    1371 
Filbert    Street,    Suite    1010,    Philadelphia, 
Pennsylvania  19107. 
U.S.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    3661 
Virginia  Beach  Boulevard,  Stanwick  Build- 
ing, Room  111.  Norfolk.  Virginia  23502. 
U.S.    Department    of    Labor.    Occupational 
Safety    and    Health    Administration.    Fed- 
eral   Building,    Room    lllOA,    31    Hopkins 
Plaza,  Charles  Center,  Baltimore,  Maryland 
21201. 
US.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    1371 
Peachtree  Street  NE.,  Room  723,  Atlanta, 
Georgia  30309. 
U.S.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    847 
Federal   Office   Building,    1240  East  Ninth 
Street.  Cleveland,  Ohio  44199. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Room 
6B1,    Federal     Building,     1100    Commerce 
Street,  Dallas,  Texas  75202. 
U.S.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration.    City 
National  Bank  Building,  Room  803,  Harney 
and  16th  Streets,  Omaha,  Nebraska  68102. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Suite 
309,  Executive  Building,  455  East  4th  South, 
Salt  Lake  City,  Utah  84111. 


U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  9470 
Federal  Building,  450  Golden  Gate  Avenue, 
Box  36017,  San  Francisco,  California  94102. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  506 
Second  Avenue,  1808  Smith  Tower  Build- 
ing, Seattle,  Washington  98104. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  333 
Queen  Street,  Suite  505,  Honolulu,  Hawaii 
96813. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Fed- 
eral Building,  Room  227,  605  W  4th  Avenue, 
Anchorage,  Alaska  99501. 

Interested  persons,  including  em- 
ployers and  employees  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  above  application  for  temporary 
variance,  are  invited  to  submit  written 
data,  views,  and  arguments  regarding 
the  application  by  September  24,  1973. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by 
a  grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  by 
September  24,  1973,  in  conformity  with 
the  requirements  of  29  CFR  1905.15.  Sub- 
missions of  written  comments  and  re- 
quests for  a  hearing  should  be  in  quadru- 
plicate, and  must  be  addressed  to  the 
Office  of  Standards,  U.S.  Department  of 
Labor,  Railway  Labor  BuUding,  Room 
508,  400  First  Street  NW.,  Washington, 
D.C.  20210. 

II.  Denial  of  interim  order. — The  ap- 
plicant has  also  requested,  on  behalf 
of  all  its  members  listed  above,  an  in- 
terim order  defen-ing  the  monitoring 
and  medical  examination  requirements 
until  a  decision  is  made  on  the  applica- 
tion for  a  variance. 

Paragraph  (f)(1)  of  §  1910.93a  re- 
quires eveiy  employer  to  cause  every 
place  of  employment  where  asbestos 
fibers  are  released  to  be  monitored  so  as 
to  determine  whether  every  employee's 
exposure  is  below  the  prescribed  limits. 
If  the  limits  are  exceeded  the  employer 
is  required  to  undertake  immediately  the 
prescribed  compliance  program. 

Paragraph  (j)  requires  that  preem- 
ployment,  annual,  and  postemployment 
medical  examinations  be  provided  for 
each  employee  engaged  in  an  occupation 
exposed  to  airborne  concentrations  of 
asbestos  fibers.  Records  of  the  examina- 
tions are  required  to  be  kept. 

The  applicant  contends  that  the  sup- 
ply of  trained  personnel  available  to  the 
contracting  industry  to  do  the  monitor- 
ing and  analysis  of  samples  is  inade- 
quate; that  training  programs  are  neces- 
sary to  make  available  trained  personnel 
in  all  parts  of  the  counti-y;  that  such 
programs  are  impossible  because  of  the 
anticipated  elimination  of  asbestos  from 
insulation  materials;  and  that  a  pro- 
gram to  arrange  for  the  availability  in  all 
parts  of  the  country  of  medical  person- 
nel qualified  to  make  the  required  medi- 
cal examination  is  impossible  and,  if  it 
were  possible,  it  would  serve  its  purpose 
only  for  a  limited  period  of  time. 

It  seems  to  us  that  the  justification 
for  the  relief  requested  must  be  substan- 
tially as  broad  as  the  relief.  The  fact 
that  an  employer  may  find  it  impossible 


to  comply  with  a  standard  would  not  war- 
rant a  variance  for  another  employer 
who.  for  all  that  appears,  may  be  able 
to  comply. 

The  request  for  an  interim  order  is 
made  on  behalf  of  himdreds  of  employers 
located  all  over  the  coimtry,  some  in 
large  metropolitan  areas.  There  is  no 
clear  allegation  In  the  application  that 
none  of  the  listed  employers  is  able  to 
comply.  Moreover,  even  if  such  allega- 
tion were  made,  it  does  not  seem  prob- 
able that  the  petitioner  would  prove  it. 

In  addition,  monitoring  and  medical 
examinations  are  an  essential  part  of 
an  efifective  compUance  program.  In 
many  cases,  monitoring  is  necessary  to 
determine  whether  any  compliance  pro- 
gram is  to  be  implemented.  A  medical 
examination  may  reveal,  not  only  a  con- 
dition which  would  be  aggravated  by 
continued  exposure  to  absestos  fibers, 
but  also  conditions  which  would  pre- 
clude normal  functioning  with  the  use 
of  a  respirator.  To  issue  an  interim  order 
deferring  the  requirements  for  monitor- 
ing and  medical  examinations  would  be 
to  the  detriment  of  affected  employees. 

Accordingly,  the  petition  for  an  in- 
terim order  is  denied,  without  prejudice 
to  the  application  for  a  temporary 
variance. 

Signed  at  Washington,  D.C,  this  17th 
day  of  August  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

IFR  Doc.73-17913  Filed  8-22-73;8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  326] 
ASSIGNMENT  OF  HEARINGS 

August  20,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wUl  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appix)pri- 
ate  steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC  19105  Sub  37.  Forbes  Transfer  Company. 
Inc..  now  assigned  September  18,  1973.  at 
Raleigh.  N.C.,  will  be  held  in  Room  209. 
Federal  Building.  310  Newbem  Avenue. 

MC  56553  Subs  15  and  24,  Pulaski  Highway 
Express,  Inc.,  now  being  assigned  hearing 
October  9,  1973  (2  weeks),  at  Columbia, 
Tenn.,  In  a  hearing  room  to  be  later 
designated. 

MC-C-8039,  P.  C.  White  Truck  Line.  Inc.. 
et  al  v.  Ross  Neely  Express.  Inc.,  now  as- 
signed September  18,  1973,  will  be  held  in 
G.  S.  A.,  Conference  Room.  8th  Floor, 
Aronov  Bldg.,  474  South  Court  Street, 
Montgomery,  Ala. 

MC-C-8075,  Absco,  Inc.,  The  Collins  Packing 
Company,  the  Selected  Meat  Company,  The 
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Waldock  Company,  and  Thomas  Industries, 
Inc. — InvesUgatlon  of  Operations  and 
Practices  and  Revocation  of  Permit,  now 
assigned  September  24.  1973  will  be  held  In 
Boom  2.  State  Office  Bldg.,  65  South  Front 
Street.  Columbus,  Ohio. 

MC-116763  Sub  233,  Carl  Subler  Trucking, 
Inc.,  now  assigned  September  25,  1973,  wUl 
be  held  In  Room  4,  State  Office  Bldg..  65 
South  Front  Street.  Columbus,  Ohio. 

MC-C-8088,  Point  Express,  Inc.— Investiga- 
tion and  Revocation  of  Certificates — now 
assigned  September  27,  1973.  will  be  held 
m  Room  235,  Federal  Office  Bldg.,  85  Mar- 
coni  Boulevard.   Columbus,   Ohio. 

MC-F-11804,  Dallas  &  Mavis,  Inc. — Control 
and  Merger — Dallas  &  Mavis  Forwarding 
Co..  Inc..  now  assigned  October  1,  1973, 
wUl  be  held  in  Room  1743,  Tax  Court,  Ev- 
erett McKinley  Dlrksen  Bldg,  219  South 
Dearborn  Street,  Chicago,  HI. 

MC-F-11613,  Brown  Transport  Corp — Con- 
trol— Harper  Motor  Unes,  Inc..  FD  27338. 
Karp)er  Motor  Lines.  Inc.  Notes,  now  as- 
signed September  24,  1973.  at  Atlanta,  Oa.. 
will  be  held  In  Room  305.  1252  West  Peach- 
tree  Street  NW. 

MC  114290  Sub  64.  Exley  Express.  Inc.,  now  as- 
signed October  9.  1973.  at  Olympia,  Wash- 
ington, is  canceled  and  the  application  Is 
dismissed. 

MC-F-11885.  United  Truck  Service — Con- 
trol— Ephraim  Freightways.  Inc.,  now  being 
assigned  October  24,  1973  (3  days) .  at  Den- 
ver. Colo.,  In  a  hearing  room  to  be  later 
designated. 

MC  17094  Sub  1,  Nate's  Truck  Line.  Inc.  Con- 
version Proceeding  now  reentitled:  Ne- 
braska Illinois  Colorado  Express.  Inc.  Con- 
version Proceeding.  MC  113678  Sub  63. 
Curtis.  Inc.,  now  being  assigned  October  29. 
1973  (1  week),  at  Denver.  Colo.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  138100.  Mellow  Tr\ick  Express.  Inc.,  now 
being  assigned  November  5,  1973  (1  week). 
In  Portland,  Oreg.,  in  a  hearing  room  to  be 
later  designated. 

No.  35400.  Increased  Charges  for  Perishable 
Protective  Service — 1971.  now  being  as- 
signed hearing  October  2.  1973.  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington.  DC. 

No.  35839.  Chelsea  Milling  Company  v.  The 
Baltimore  and  Ohio  Railroad  Company,  Et 
Al.  now  assigned  September  18,  1973.  at 
Washington.  DC.  Is  canceled  and  trans- 
ferred to  modified  procedure. 

No.  35791,  General  Increase,  February  1973, 
Bulk  Carrier  Conference,  now  a.ssigned 
Aug\ist  21,  1973,  at  Washington,  DC,  ts 
postponed  to  October  9.  1973.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

isE.^L]  Robert  L.  Oswald, 

Secretary. 
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FC-74603.  By  order  of  Au- 
973,  the  Motor  Carrier  Board 
the  transfer  to  Tiona  Truck 
Butler,  Mo.,  of  Certificates 
18535    and    numerous    subs 
issued  to  Jim  Tiona.  Jr.,  But- 
luthorizing  the  transportation 
feed  grade  urea,  animal  and 
eeds,    chemicals,    and   similar 
from  and  to  points  in  25 
David  E.  Kin  ton,  Attorney 
1111    United    Missouri    Bank 
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[Notice  339] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206'a).  211, 
312(b).  and  410 (gi  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
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"urther    consideration   of   ICC 
108  (Canadian  Railroads)  and 
cause  appearing  therefor : 
ordered.  That : 

No.  108  be.  and  it  is  hereby, 

by  substituting  the  following 

(g)      for     paragraph     (g) 


Exi)iration  date. — This  order  shall 

11:59  p.m.,  August  31,  1973,  \m- 

,ise  modified,  changed,  or  sus- 


ther  ordered.  That  this  amend- 

become  effective   at   11:59 

p.m.,   Aitust    15,    1973,    and   that   this 

amendment  shall  be  served  upon  the  As- 

of   American   Railroads,    Car 

rjivision,  as  agent  of  all  railroads 

to  the  car  service  and  car 

under  the  terms  of  that 

and  upon  the  American  Short 

.oad  Association;  and  that  it 

Hith  the  Director,  Office  of  the 

I  Register. 


at  Washington,  D.C.,  August  15, 


interst.^te  commerce 

Commission, 
R.  D.  Pfahler. 

Agent. 
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(Notice  No.  66] 

MOTOR  Carrier,  broker,  water  car- 
rier AND  freight  forwarder  AP- 
PLICATIONS 

August  17, 1973. 


nificant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  its  application)  are  governed 
by  Special  Rule  1100.247*  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,    as    amended)    published   in    the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceed- 
ing. A  protesL  under  these  rules  should 
comply  with  section  247(d)(3)    of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method — whether  by 
Joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  In  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  (1)  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  can-ier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  vAll  not  he  entertained  fol- 
lowing publication  in  the  Federal  Reg- 


f^llowing  applications  (except  as 

specifically  noted,  each  appli- 

applications  filed  after  March 

states  that  there  will  be  no  slg- 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  (Commerce  Commission,  Washing- 
ton, DC  20423. 
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ister  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  808  (Sub-No  47) .  fUed  July  16, 
1973.  Applicant:  ANCHOR  MOTOR 
FREIGHT.  INC.,  21111  Chagrin  Boule- 
vard, Cleveland,  Ohio  44122.  AppUcant's 
representative:  J.  A.  Kundtz,  1100  Na^ 
tional  City  Bank  Building.  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
automobiles,  new  trucks,  new  chassis, 
automobile  parts,  and  autoTnobile  show 
equipment  in  initial  movements,  in 
truckaway  and  driveaway  service  from 
points  of  manufacture  and  assembly  at 
Norwood,  Ohio,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont,  imder  con- 
tinuing contract  or  contracts  with  Gen- 
eral Motors  Corporation. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  2202  (Sub-No.  452),  filed 
June  22.  1973.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  Willia.m  Slabaugh  (Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing points  in  Rhea  and  Hamilton  Coun- 
ties, Tenn.,  as  off-route  points  in  connec- 
tion with  applicant's  regular  route 
operations. 

Note. — Common  control  may  be  Involved. 
IX  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chattanooga, 
Tenn..  Knoxville.  Tenn..  or  Washington,  D.C. 

No.  MC  2230  (Sub-No.  17)  (AMEND- 
MENT), filed  April  26,  1973,  and  pub- 
lished in  the  Federal  Register  issue  of 
June  28,  1973,  and  republished  and 
amended,  this  issue.  Applicant:  MACK'S 
TRANSPORT  SERVICE,  INC.,  1215  No. 
17th,  Lincoln,  Nebr.  68501.  Applicant's 
representative:  Earl  Stewart  (Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  vehicles  (except  trailers),  in 
secondary  movements,  in  truckaway 
service,  between  Omaha.  Nebr.,  and 
points  in  South  Dakota  (except  Law- 
rence, Custer,  Mead,  Pennington,  Butte, 
and  Falls  River  Counties,  S.  Dak.)  RE- 
STRICTION: Service  is  restricted 
against  traffic  having  had  an  immedi- 
ately prior  movement  from  the  plant  site 
of  the  Ford  Motor  Company. 

Note. — Applicant  Indicates  that  tacking  is 
not  intended,  and  requests  that  the  grant  of 
authority  be  restricted  against  tacking.  The 
purpose  of  this  republication  Is:  (1)  to  fur- 
ther restrict  the  requested  operations  against 
all  traffic  having  a  prior  movement,  In  lieu  of 
the  restriction  of  prior  movement  "by  raU" 
only;  and  (2)  to  indicate  tacking  Informa- 
tion. If  a  hearing  la  deemed  necessary,  appli- 
cant requests  It  be  held  at  Detroit,  Mich.,  or 
Lincoln,  Nebr. 


No.  MC  10345  (Sub-No.  93),  filed  July 
3,  1973.  Applicant:  C  &  J  COMMERCIAL 
DRIVEAWAY,  INC.,  1905  West  Mt.  Hope 
Avenue,  P.O.  Box  689,  Lansing,  Mich. 
48903.  Applicant's  representative:  Walter 
N.  Bieneman,  Suite  1700,  One  Woodward 
Avenue,  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  trucks,  and 
buses,  as  described  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  in  initial  movements  in  truck- 
away service,  from  Janesville,  Wis.,  to 
points  in  the  ^ower  peninsula  of 
Michigan. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C,  or 
Detroit,  Mich. 

No.  MC  11220  (Sub-No.  132),  filed 
June  27,  1973.  Applicant:  GORDONS 
TRANSPORT,  INC.,  185  W.  McLemore 
Avenue,  P.O.  Box  59,  Memphis.  Tenn. 
38101.  Applicant's  representative: 
W.  F.  Goodwin  (Same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment)  Between  Cin- 
cinnati, Ohio,  and  Toledo.  Ohio,  serving 
the  intermediate  point  of  Dayton;  From 
Cincinnati  over  Interstate  Highway  75 
to  Toledo  and,  return  over  the  same 
route.  RESTRICTION:  Service  at  To- 
ledo, Ohio,  is  restricted  to  traffic  moving 
to  or  from  Louisville,  Ky.,  or  points  be- 
yond Louisville,  and  at  Dayton,  Ohio, 
service  Ls  restricted  to  traffic  moving  to 
or  from  Cincinnati,  Ohio,  or  points  be- 
yond Cincinnati. 

Note. — Common  control  may  be  Involved. 
The  purpose  of  this  application  Is  to  elimi- 
nate the  necessity  of  serving  the  gateway  of 
Hamersvllle,  Ohio,  and  to  provide  through 
service  between  Cincinnati  and  Toledo,  Ohio. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn.  Wash- 
ington, D.C,  or  Columbus.  Ohio. 

No.  MC  11722  (Sub-No.  36),  filed 
July  13,  1973.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  P.O.  Box  655, 
Zillah.  Wash.  98953.  Applicant's  repre- 
sentative; Douglas  A.  Wilson,  303  East 
D  Street,  Yakima,  Wash.  98901.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  containers. 
not  corrugated,  from  Renton,  Wash.,  to 
Patterson,  Modesto,  Turlock,  Santa 
Clara,  and  Watsonville,  Calif. 

Note. — Applicant  also  holds  contract  car- 
rier authority  in  MC  124658  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash.,  or  Portland,  Oreg. 

No.  MC  19105  (Sub-No.  42),  filed 
July     2,     1973.     Applicant:     FORBES 


TRANSFER  COMPANY,  INC.,  P.O.  Box 
3544,  S.  Goldsboro  St.  Ext.,  Wilson, 
N.C.  27893.  Applicant's  representative: 
Morton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  706,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, (1)  between  points  in  North 
Carolina  on  and  east  of  North  Carolina 
Highway  18,  on  the  one  hand,  and,  on 
the  other,  Wilson,  N.C,  and  Kinston, 
N.C,  restricted  to  shipments  having  a 
continuing  or  subsequent  movement  via 
this  carrier,  and  (2)  from  points  in  North 
Carolina  on  and  east  of  North  Carolina 
Highway  18,  to  points  in  Virginia. 

Note.— Applicant  states  that  the  requested 
authority  can  be  tacked  In  (1)  above  with 
Its  present  authority  In  MC  19105  (Sub-Nos. 
19.  23,  and  24)  at  Wllston  and  Kinston, 
N.C,  to  serve  points  In  Maryland,  Delaware. 
Pennsylvania.  New  Jersey.  New  York,  Con- 
necticut, West  Virginia,  Massachusetts,  Vir- 
ginia, and  the  District  of  Columbia.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Raleigh,  N.C. 

No.  MC  29120  (Sub-No.  164>,  filed 
July  6,  1973.  Applicant:  ALL-AMER- 
ICAN, INC.,  900  West  Delaware,  P.O.  Box 
769.  Sioux  Falls.  S.  Dak.  57101.  Appli- 
cant's representative:  Michael  J.  Ogborn 
(same  address  as  applicant).  Autliority 
sought  to  operate  as  a  commoji  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  (except  commodities 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment  or  special 
handling),  between  Broomfield,  Colo., 
and  Aberdeen,  S.  Dak. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  ncessary. 
applicant  requests  it  be  held  at  Sioux  Palls 
or  Aberdeen,  S.  Dak. 

No.  MC  32166  (Sub-No.  8) .  filed  August 
6. 1973.  Applicant:  BRONAUGH  MOTOR 
EXPRESS,  INC..  1025  Nandino  Blvd.. 
Lexington,  Ky.  40511.  Applicant's  repre- 
sentative; Robert  M.  Pearce,  P.O.  Box 
E.  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  (D  General  commodities 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), between  Corbin,  Ky..  and  Knox- 
ville, Term.,  serving  no  intermediate 
points:  (a)  From  Corbin  over  U.S.  High- 
way 25-E  to  Tazewell,  Tenn.,  thence  over 
Tennesee  Highway  33  to  Knoxville, 
Term,,  and  return  over  the  same  route; 
and  (b)  From  Corbin  over  U.S.  Highway 
25-W  to  Knoxville,  and  return  over  the 
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same  route,  with  service  at  Knoxville, 
Term.,  and  points  in  its  respective  com- 
mercial zone  restricted  against  the 
transportation  of  traffic  originating  at. 
destined  to.  or  interchanged  at  Lexing- 
ton and  Louisville,  Ky.,  and  Cincinnati, 
Ohio,  and  points  in  their  respective  com- 
merical  zones;  and  (2)  used  pallets,  from 
Berea,  Ky.,  to  Lynchburg.  Va.,  Sunbury, 
Pa.,  and  Plattsburgh,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lexington 
or  Louisville.  Ky. 

No.  MC  35807  (Sub-No.  40 >,  filed  July 
16  1973.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
PO.  Box  4313.  Atlanta.  Ga.  30302.  Ap- 
plicants representative:  Melvin  E.  Bal- 
let. P.O.  Box  4313,  Atlanta.  Ga.  30302. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coin,  cur- 
rency, negotiable  and  non-negotiable 
items,  checks,  deposit  tickets,  reports,  and 
computer  data,  between  Denver,  Colo., 
and  Laramie  and  Cheyenne,  Wyo.,  under 
a  continuing  contract  or  contracts  with 
banks  or  banking  institutions. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Denver,  Colo. 

No.  MC  52460  (Sub-No.  124) ,  filed  June 
21.  1973.  Applicant:  HUGH  BREEDING, 
INC..  1420  West  35th  Street,  P.O.  Box 
9637,  Tulsa,  Okla.  74107.  Applicant's  rep- 
resentative: Steve  B.  McCommas  (same 
address  as  applicant) . 

Note. — The  Notice  in  the  above-referenced 
application  was  previously  published  in  the 
Pedeeal  Register  issue  of  August  9.  1973,  un- 
der Docket  No.  MC-52460  (Sub-No.  122) .  This 
notice  serves  to  advise  all  Interested  parties 
that  this  application  has  been  reassigned  No. 
MC-52460  (Sub-No.  124). 

No.  MC  59856  (Sub-No.  54),  filed 
May  17,  1973.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  a  Corporation,  3333 
West  Yellowstone.  Casper,  Wyo.  82601. 
Applicants  representative:  John  R. 
Davidson.  Rm.  805.  Midland  Bank  Build- 
ing, Bilhngs,  Mont.  59101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
commodities  which  because  of  size  or 
weight  require  special  equipment,  and 
articles  of  unusual  value)  between  New- 
castle, Wyo..  and  Rapid  City.  S.  Dak.: 
From  Newcastle  over  U.S.  Highway  16  to 
Rapid  City,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Rapid  City.  S.  Dak. 

No.  MC  78040  'Sub-No.  9).  filed 
July  9.  1973.  Applicant:  BOYD  TRANS- 
FER COMPANY,  a  Corporation,  4600 
E.  Fayette  Street,  Baltimore.  Md.  21224. 
Applicant's  representative:  William  J. 
Augello,  120  Main  Street.  P.O.  Box  Z, 
Huntington,  N.Y.  11743.  Authority  sought 
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78092  «6ub-No.  4),  filed 
1973.  Applicant:  TAYLOR 
SYSTEM,  INC..  H  &  Lycom- 
Philadelphia.  Pa.  19124.  Ap- 
representative :  Ronald  N. 
Suite  501,  1730  M  Street  NW., 
D.C.  20036.  Authority 
operate  as  a  common  carrier, 
vehicle,  over  irregular  routes, 
ing:  Tires  and  tubes,  and  mate- 
pment,  and  supplies  used  in 
and  distribution  of 
tubes  (except  in  bulk),  be- 
pc|ints  in  Chester  and  Montgomery 
Pa.,  on  the  one  hand,  and,  on 
.  Philadelphia,  Pa.,  restricted  to 
Having  a  prior  or  subsequent 
moveme  it  by  rail,  and  moving  from  or 
to  the  pants  or  facilities  of  Lee  Tire  & 
Rubber  ^o.  and  its  affiliated  companies. 
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83539       (Sub-No.       374) 
(AMENt)MENT),  filed  July  1,  1973,  pub- 
the   Federal   Register   issue 
16,    1973,    and    republished    as 
this  issue.  Applicant:  C  &  H 
TRANSPORTATION    CO.,    INC.,    1936- 
W;st  Commerce  Street,  P.O.  Box 
Dallas,  Tex.  75222.  Applicant's  re- 
Thomas  E.  James   (same 
as  applicant).  Authority  sought 
operate  as  a  common  carrier,  by  motor 
lover  irregular  routes,  transport- 
propelled  commodities,  weigh- 
than  15,000  pounds,  from  Nunda, 
points  in  the  United  States  in- 
Alaska  (and  excluding  Hawaii), 
to  traffic  originating  at  Nunda, 


•The  purpose  of  this  republication 
a  restriction  to  the  point  or  origin. 

-ication  is  further  restricted  against 

with    any   existing   authority   held. 

■ing  is  deemed  necessary,  applicant 

it  be  held  at  Dallas.  Tex. 


NC 


88300  (Sub-No.  33),  filed  July 
Applicant:    DIXIE    TRANS- 
COMPANY,  a  Corporation.  P.O. 
Chicago  Heights.  Bl.  60411.  Ap- 
representative:     Charles     W. 
2440   E.   Commercial   Blvd.,   Ft. 
Lauderdale,  Fla.  33308.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing :  Automobiles,  in  initial  movement.  In 
truck-a-way  service,  from  West  Palm 
Beach,  Fla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Miami, 
Fla.,  or  Chicago.  111. 

No.  MC  104430  (Sub-No.  38),  filed 
July  9,  1973.  Applicant:  CAPITAL 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  408,  Highway  24  West,  McComb, 
Miss.  39648.  Applicant's  representative: 
Donald  B.  Morrison,  717  Deposit  Guar- 
anty Bank  Building,  P.O.  Box  22628, 
Jackson,  Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  animal  feed  and  liquid  ani- 
mal feed  ingredients.  In  bulk,  in  tank 
vehicles,  from  McComb,  Miss.,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Mississippi,  Louisiana,  Tennessee,  and 
Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson, 
Miss. 

No.  MC  105045  (sub-No.  42)  (COR- 
RECTION), filed  May  4.  1973,  published 
in  the  Federal  Register  issue  July  26, 
1973,  and  republished  as  corrected,  this 
issue.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  1020  Pennsyl- 
vania Street,  Evansville,  Ind.  47701.  Ap- 
plicants representative:  Ernest  A, 
Brooks  II,  1301  Ambassador  Building, 
St.  Louis.  Mo.  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Material  handling 
equipment,  vrinches,  compaction  and 
road  making  equipment,  rollers,  mobile 
cranes,  and  highway  freight  trailers; 
and  <2)  parts,  attachments,  and  acces- 
sories of  the  commodities  named  in  (1) 
above,  between  the  plantsltes  of  Hyster 
Company  at  or  near  Crawfordsville,  Ind., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  District  of  Columbia,  Ala- 
bama, Arkansas,  Florida,  Georgia,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Mary- 
land, Michigan,  Mississippi,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Penn.syl- 
vania,  Tennessee,  Texas,  Virginia,  We.st 
Virginia,  and  Wisconsin,  restricted  to 
shipments  originating  at  or  destined  to 
the  above  named  plantsites. 

Note. — Tlie  purpose  of  this  republication 
is  to  add  the  destination  States  of  Louisiana, 
Maryland,  Michigan,  Mississippi,  Missouri, 
and  Nebraska  which  were  inadvertently 
omitted  in  the  original  notice.  Applicant 
states  that  the  requested  authority  cannot 
or  will  not  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  III., 
or  Washington,  D.C. 

No.  MC  105813  (Sub-No.  188'.  filed 
July  12,  1973.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  3500  N.W.  79th 
Avenue,  Miami,  Fla.  33148.  Applicant's 
representative:    Arnold    L.    Burke,    127 
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North  Dearborn  Street,  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  Pana,  HI.,  to  points  in 
Georgia  and  Florida. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  105813  (Sub-No.  189),  filed 
July  13,  1973.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  3500  NW.  79th 
Avenue.  Miami,  Fla.  33148.  Applicant's 
representative:  Arnold  L.  Burke.  127 
North  Dearborn  Street,  Cliicago.  111. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  South  Edmeston  and  Wal- 
ton. N.Y.,  Hagerstown.  Md.,  and  Eliza- 
beth. N.J..  to  points  in  North  Carolina, 
South  Carolina.  Georgia,  Florida.  Ten- 
nessee, and  Alabama. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  106674  (Sub-No.  Ill),  filed 
July  11,  1973.  Applicant:  SCHILH  MO- 
TOR LINES,  INC.,  P.O.  Box  122,  Delphi, 
Ind.  46923.  Applicant's  representative: 
Carl  L.  Steiner,  39  So.  LaSalle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Anhydrous  ammonia,  in  bulk, 
from  Tuscola,  HI.,  to  points  in  Indiana; 
and  (2)  dry  fertilizer  in  bags,  and  pesti- 
cides in  containers,  from  the  facilities 
and  warehouses  of  W.  R.  Grace  &  Co.,  at 
Henry,  111.,  to  points  in  Indiana. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  III. 

No.  MC  107012  (Sub-No.  170)  (Amend- 
ment), filed  December  8,  1972,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 15,  1973,  and  republished,  as 
amended  this  issue.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  East  &  Meyer  Rd.' 
Fort  Wayne,  Ind.  46801.  Applicant's  rep- 
resentative: Donald  C.  Lewis  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  from  points  in  North 
Carolina,  Georgia,  Mississippi,  South 
Carohna,  Virginia,  and  Morristown, 
Tenn.,  to  points  in  Alabama,  Louisiana, 
Florida,  Virginia,  North  Carolina,  South 
Carolina,  Mississippi,  Tennessee,  and 
Georgia. 

Note:  The  purpose  of  this  republication  Is 
to  indicate  applicant's  request  to  serve  addi- 
tional destination  points  in  Georgia.  Com- 
mon control  may  be  Involved.  Applicant 
states  that  the  requested  authority  can  be 
tacked  with  portions  of  Its  existing  authority 
as  follows:  In  No.  MC  107012  it  would  be  able 
to  transport  (a)  New  Furniture,  uncrated, 
from  Oklahoma  City.  Okla..  to  points  In 
Alabama.  Virginia,  Georgia,  North  Carolina, 


and  South  Carolina  via  North  Carolina  and 
Mississippi;  (b)  New  Furniture,  from  points 
In  Mississippi,  to  points  In  Maine  and  New 
Hampshire  via  points  within  150  miles  of 
High  Point,  North  Carolina,  and  West  Vir- 
ginia; (c)  New  furniture,  from  Oalax,  Roa- 
noke. Damascus.  Stanleytown.  Bassett,  Mar- 
tinsville, and  Pulaski,  Va.,  and  points  In 
North  Carolina  and  South  Carolina,  to  points 
In  nilnols,  Indiana,  Michigan,  and  Ohio  via 
Tennessee;  in  MC-107012  (Sub-No.  61).  New 
furniture,  from  points  In  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  and  Mis- 
sissippi, to  points  in  the  United  States  via 
Tennessee;  and  in  MC  107012  (Sub-No.  90), 
New  furniture,  from  Monroe,  La.,  to  points 
In  Florida,  South  Carolina,  North  Carolina, 
and  Virginia  via  Mississippi.  The  hearing 
originally  scheduled  for  September  17,  1973, 
has  been  postponed  Indefinitely. 

No.  MC  107515  (Sub-No.  857),  filed 
June  15.  1973.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308.  Forest  Park.  Ga.  30050.  Applicant's 
representative:  Paul  M.  Daniell,  P.O.  Box 
872.  Atlanta.  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  meat,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meatpacking  houses,  (1)  from  points 
in  North  Carolina,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  from  points  in  Virginia,  to  points  in 
the  United  States  (except  Virginia,  Ken- 
tucky, North  Carolina,  Tennessee,  South 
Carolina,  Georgia.  Florida,  Alabama, 
Mississippi,  Arkansas,  Louisiana,  Okla- 
homa, Texas,  Alaska,  and  Hawaii),  re- 
stricted to  traffic  originating  at  the 
named  origins. 

Note. — Common  control  was  approved  in 
MC-F-11600.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests  It 
be  held  at  Charlotte,  N.C. 

No.  MC  109478  (Sub-No.  127),  filed 
June  26,  1973.  Applicant:  WORSTER 
MOTOR  LINES,  INC..  Gay  Road.  North 
East,  Pa.  16428.  Applicant's  representa- 
tive: Joseph  F.  MacKreU,  23  West  Tenth 
Street,  Erie,  Pa.  16501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  and  vegetable  juices,  from 
Sodus  and  Lawton,  Mich.,  to  points  in 
New  York,  New  Jersey,  and  Pennsylvania. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C,  or 
New  York,  N.Y. 

No.  MC  109478  (Sub-No.  128).  filed 
Jime  26,  1973.  Applicant:  WORSTER 
MOTOR  LINES,  INC.,  Gay  Road,  North 
East,  Pa.  16428.  Applicant's  representa- 
tive: Joseph  F.  MacKrell,  23  West  Tenth 
Street,  Erie,  Pa.  16501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plants! te  and 
storage  facilities  of  Banquet  Foods  Cor- 
poration at  or  near  Wellston.  Ohio,  to 
points  in  Hlinois,  Indiana,  Iowa,  Minne- 
sota, Missouri,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 


cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C,  or 
New  York,  N.Y. 

No.  MC  109533  (Sub-No.  53)  (AMEND- 
MENT), filed  June  12,  1973.  published 
in  the  Federal  Register  issue  of  August  9, 
1973.  and  repubUshed  as  amended,  this 
issue.  Applicant:  OVERNITE  TRANS- 
PORTATION COMPANY,  a  Corporation, 
1100  Commerce  Road,  Richmond,  Va. 
23224.  Applicant's  representative:  Eu- 
gene T.  Liipfert,  Suite  1100,  1660  L  Street 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), between  Charleston,  W.  Va.,  and 
Lexington,  Ky.:  (a)  From  Charleston 
over  U.S.  Highway  60  to  Lexington,  Ky.; 
and  (b)  From  Charleston  over  U.S.  High- 
way 60  to  Huntington,  W.  Va.,  thence 
over  Interstate  Highway  64  to  Lexington, 
Ky.;  and  return  over  the  same  routes  in 
(a)  and  (b)  above,  serving  all  intermedi- 
ate points  and  the  off-route  points  of 
Campton,  Clay  City,  and  Stanton,  Ky. 

Note. — The  purpose  of  this  republication 
is  to  eliminate  the  request  for  authority  to 
operate  over  Interstate  Highway  64  between 
Charleston  and  Huntington,  W.  Va.,  as  stated 
in  previous  notice.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Lexington.  Ky.,  Charleston,  W.  Va., 
or  Washington,  D.C 

No.  MC-109584  (Sub-No.  151),  filed 
July  19,  1973.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  a  Corporation, 
5773  South  Prince  Street,  P.O.  Box  192, 
Littleton,  Colo.  80120.  Applicant's  repre- 
sentative: Kenneth  E.  Stolz  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chocolate,  in  bulk,  in  tank 
vehicles,  from  Salinas,  Calif.,  to  Salt 
Lake  City,  Utah. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo,  or  San 
Francisco,  Calif. 

No.  MC-111476  (Sub-No.  3),  fUed 
June  28,  1973.  Applicant:  JOHN  S.  WIS- 
NESKI.  39  Avenue  C,  Bayonne.  N.J. 
07002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  New  fur- 
niture, between  points  in  New  York.  New 
Jersey,  Connecticut,  Massachusetts, 
Pennsylvania,  Delaware,  Maryland,  Dis- 
trict of  Columbia,  Virginia,  West  Vir- 
ginia, Maine,  Vermont,  New  Hampshire, 
and  Rhode  Island. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  New  York,  N.Y.,  to  serve  additional 
points  in  Connecticut,  and  the  destination 
states  named  above.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
New  York,  N.Y.,  or  Washington,  D.C. 
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No.  MC-112223  (8ub-No.  91).  filed 
June  27.  1973.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  a  Corpora- 
tion. 501  nth  Avenue  South,  Minne- 
apolis, Minn.  55415.  Applicant's  repre- 
sentative: Earl  Hacking,  503  11th  Avenue 
South,  Minneapolis.  Minn.  55415.  Au- 
thority sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coke,  in  bulk,  from 
points  in  Dakota,  Ramsey,  and  Hennepin 
Counties,  Minn.,  to  points  in  Illinois  and 
Michigan. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  MinneapoUs 
or  St.  Paul,  Minn. 

No.  MC-112822  (Sub-No.  282).  filed 
July  12,  1973.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  1401 
N.  Little  St.,  Cushing,  Okla,  74023.  Appli- 
cant's representative:  Jim  R.  Gardner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  points  In 
Wisconsin  to  points  in  Arizona,  Califor- 
nia, Idaho,  Montana,  Nevada,  Oregon, 
Utah,  and  Washington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee, 
Wis.,  or  Chicago,  El. 

No.   MC    113908    (Sub-No.   271),  filed 
May    20,    1973.   Applicant:    ERICrKSON 
TRANSPORT      CORPORATION,      2105 
East  Dale  Street,  Springfield,  Mo,  65804, 
Applicant's  representative:  B.  B.  White- 
head (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     (1)     Flour    and 
blends  of  flour,  in  bulk,  in  tank  and  hop- 
per   vehicles,    from    Millstadt,    111.,    to 
Portsmouth,  N.H.:   (2)   alkaline  etching 
compounds,    cleaning    compounds    and 
chemicals,  in  bulk,  in  tank  and  hopper 
vehicles,  from  Dallas,  Tex.,  to  Colorado 
Springs  and  Loveland,  Colo.;  Joplin  and 
Springfield,   Mo,,   and   Salt   Lake   City, 
Utah  (except  (a)  liquid  silicate  of  soda, 
from  Dallas,  Tex.,  to  Colorado  Springs 
and  Loveland,  Colo,  and   'b)    etchants, 
from    Garland,    Tex.,    to    Joplin    and 
Springfield,  Mo.) ;  (3)  spent  commodities 
in  (2)   above,  from  the  destinations  in 
(2)  above,  to  Dallas  and  Houston,  Tex. 
(except    (o    sijent    dry    chemicals,    to 
Houston,  Tex.  and  points  within  50  miles 
thereof  and   (d)    spent  etchants,  from 
Joplin  and  Springfield,  Mo.,  to  Garland, 
Tex.);    (4>    liquid  soap,  cleaning  com- 
modities,  and   ingredients,  in   bulk,   in 
tank  and  hopper  vehicles,  from  Denver, 
Colo.,  to  points  in  Ohio  on  a  line  begin- 
ning  at   Kenton,   Ohio,   and   extending 
easterly  on   U.S.   Highway   30-S   to  its 
intersection    with    Ohio    Highway    95, 
thence  easterly  along  Ohio  Highway  95 
to  its  intersection|with  Ohio  Highway  13, 
thence  southeasterly  along  Ohio  High- 
way 13  to  its  intersection  with  U.S.  High- 
way   36,    thence    southerly    along   U.3. 
Highway  36  to  its  intersection  with  Ohio 
Highway   206,    thence   southerly   along 
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■Applicant  states  that  the  requested 
cannot  or  will  not  be  tacked  with 
g  authority.  If  a  hearing  Is  deemed 
applicant   requests  It  be  held  at 
Sprlng&fcld  or  St.  Louis.  Mo. 


AC-114004    (Sub-No.   134),   filed 

1973.   Applicant:    CHANDLER 

CONVOY.    INC.,    8828    New 

Highway,  Little  Rock.  Ark,  72209. 

Applicant's    representative:    Harold    G. 

Jr..    118   N.   St.   Asaph   Street. 

Va.  22314.  Authority  sought 

oper|ite  as  a  common  carrier,  by  motor 

over  irregular  routes,  transport- 

TMater  craft,  exceeding  23  feet  in 

from    points    In    Arkansas,    to 

in  the  United  States.  Including 

(but  excluding  Hawaii) . 
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—Applicant  states  that  the  requested 

cannot  be  tacked  with  its  existing 

y.  If  a  hearing  is  deemed  necessary, 

t  requests  it  be  held  at  Little  Rock. 


MC    114290    (Sub-No.    69),    filed 
1973.   Applicant:    EXLEY  EX- 
INC,  2610  SE.  8th  Avenue,  Port- 
.  97202.  Applicant's  representa- 
T.  Johnson,  1610  IBM  Build- 
Wash.    98101.    Authority 
to  operate  as  a  common  carrier, 
vehicle,  over  irregidar  routes. 
Canned  goods,   (1)    from 
in  Oregon  and  Washington,  to 
in  Arizona  and  Nevada:  and  (2) 
points  in  Yakima  County.  Wash., 
in  Arizona,  California,  Nevada, 


—Applicant  states  that  the  requested 

thori  ;y  cannot  be  tacked  with  Its  existing 

thorl  ;y.  If  a  hearing  is  deemed  necessary, 

t  requests  it  be  held  at  either    (1) 

Oreg.;    (2)    Seattle,  Wash.;   or   (3) 

Wash. 


No. 
July  9 
INCOf  PORATED. 


MC    115036    (Sub-No.    23),   fUed 

1973.  Applicant:   VAN  TASSEL, 

5th  and  Grand,  Pitts- 

Slans.    66762.    Applicant's    repre- 

Dean    Wilhamson,    280    Na- 

Foundation  Life  Bldg.,  3535  NW. 

<t)klahoma  City,  Okla.  73112.  Au- 

sought  to  operate  as  a  contract 

,  by  motor  vehicle,  over  Irregular 

transporting:  (1)  Materials  used 

manufactiure  of  urethane  and  (2) 

pvent  used  In  the  mixture  and  dis- 


charge of  the  commodities  described  In 
(1)  above,  between  Plttsbxu-g,  Kans.,  on 
the  one  hand,  and,  on  the  other  points 
in  the  United  States  (except  Alaska  and 
Hawaii ) ,  under  a  continuing  contract  or 
contracts  with  W.  6.  Dickey  Clay  Manu- 
facturing Company,  Pittsburg,  Kans. 

Note. — Applicant  also  holds  common  car- 
rier authority  in  MC  119630  and  subs  there- 
\uider.  therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Oklahoma 
City,   Okla..  or  Kansas   City,  Mo. 

No.  MC  115273  (Sub-No.  13) ,  filed  July 
17,  1973.  Applicant:  ACME  CARRIERS, 
INC.,  216  Third  Street,  Brooklyn,  N.Y. 
11215.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Ave.,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bomb  bodies,  from  Garden  City,  N.Y.,  to 
the  Naval  Ammunition  Depot  at  McAles- 
ter,  Okla. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y..  or  Washington,  D.C. 

No.  MC  115841  (Sub-No.  455).  filed 
July  5,  1973.  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION, 
INC..  1215  Bankhead  Highway  West,  Bir- 
mingham, Ala.  35202.  AppUcant's  rep- 
resentative: Roger  M.  Shaner,  P.O.  Box 
10327,  Birmingham,  Ala.  35202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Candy  and  confection- 
ery and  related  products  (except  in 
bulk),  and  (2)  advertising  matter,  pre- 
mium and  display  materials  when 
shipped  in  the  same  vehicle  with  com- 
modities described  in  (1)  above,  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, from  the  plant  site  and  warehouse 
facilities  of  M&M/Mars.  Division  of 
Mars.  Incorporated,  located  at  Doraville. 
Decatur.  Atlanta,  and  Albany,  Ga.,  to 
points  tn  Alabama,  Arkansas,  Arizona, 
California,  Connecticut.  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  Nevada,  New 
Jersey.  New  Mexico,  New  York,  Ohio, 
Oklahoma,  Oregon,  Tennessee.  Texas, 
Utah,  Washington,  and  Wisconsin,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plant  site  and  ware- 
house facilities  of  M&M/Mars,  Division 
of  Mars,  Incorporated. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Philadelphia,  Pa.,  or 
Washington.  D.C. 

No.  MC  116073  (Sub-No.  281).  filed 
July  9.  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant's  representative: 
Robert  G.  Tessar,  1819  4th  Avenue 
South,  Moorhead,  Minn.  56560.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by  motor   vehicle,   over  irregular 
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routes,  transporting:  (1)  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  Initial  movements,  and  (2) 
buildings,  complete  and  in  sections, 
transported  on  wheeled  undercarriages, 
from  points  In  Crawford.  Huron,  Wil- 
liams, and  Wood  Counties.  Ohio,  to 
points  in  Illinois,  Indiana,  Kentucky, 
Michigan,  Pennsylvania,  New  York,  and 
West  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  116073  (Sub-No.  282).  filed 
July  5,  1973.  Applicant:  BARRETT  MO- 
BILE HOME  TRANSPORT,  INC.,  1825 
Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant's  representative: 
Robert  G.  Tessar,  1819  4th  Avenue  South, 
Moorhead,  Minn.  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Trailers,  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements  and  (2)  buildings,  complete 
or  in  sections,  transported  on  wheeled 
undercarriages,  from  points  in  Burt 
County,  Nebr.,  to  points  in  Iowa,  Kansas. 
Minnesota,  Missouri,  Montana,  North 
Dakota,  South  Dakota,  and  Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exUttng 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln, 
Nebr. 

No  MC  116073  (Sub-No.  283).  filed 
July  27,  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head, Minn.  5658o.  Applicant's  repre- 
sentative: Robert  G.  Tessar,  1819  4th 
Avenue  South,  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  and  (2) 
buildings,  complete  or  In  sections,  trans- 
ported on  wheeled  undercarriages,  from 
points  in  Dakota  Coimty.  Minn.,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  116073  (Sub-No.  285),  filed 
July  27,  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant's  representative: 
Robert  G.  Tessar,  1819  4th  Avenue  South. 
Moorhead.  Minn.  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  buildings,  complete  or  in  sec- 
tions, transported  on  wheeled  under- 
carriages, from  points  in  Vance  County, 
N.C.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Raleigh, 
N.C. 

No.  MC  117088  (Sub-No.  3),  filed 
June  11,  1973.  Applicant:  ASPHALT 
TRANSPORT,  INC.,  3600  France  Road, 
P.O.  Box  26204,  New  Orleans,  La.  70126. 
Applicant's  representative:  Henry  F. 
O'Connor,  Jr.,  1440  Oil  &  Gas  Building, 
New  Orleans,  La.  70112.  Authority 
sought  to  operate  as  a  corrvmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Blasting  sand  and  mineral 
fillers,  in  bulk  and  in  bag,  from  Sun.  La., 
to  points  in  Mississippi  on  and  south 
of  U.S.  Highway  82  and  points  in  Mobile, 
Baldwin,  and  Escambia  Coimtles,  Ala. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans, 
La. 

No.  MC  118159  (Sub-No.  134).  filed 
June  14,  1973.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC.. 
1925  National  Plaza.  Tulsa,  Okla.  74151. 
Applicant's  representative:  Jack  R.  An- 
derson (Same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766,  from  Emporia,  Kans.,  to  points 
in  Alabama,  Florida,  Georgia,  North 
CaroUna,  South  Carolina,  and  Tennessee, 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  utilized 
by  Iowa  Beef  Processors,  Inc.,  and  des- 
tined to  the  named  destination  states. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Kansas  City.  Mo.,  or  Tulsa,  Okla. 

No.  MC  119441  (Sub-No.  37),  filed 
July  12.  1973.  Applicant:  BAKER  HI- 
WAY  EXPRESS,  INC.,  Box  484,  Dover, 
Ohio  44622.  Applicant's  representative: 
Richard  H.  Brandon,  79  East  State 
Street,  Coliunbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rubbish  and  trash  com- 
pactors and  containers  for  compacted 
rubbish  and  trash,  from  Sugar  Creek, 
Ohio,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  119489  (Sub-No.  31),  filed 
July  6,  1973.  AppUcant:  PAUL  ABLER, 
doing  business  as  CENTRAL  TRANS- 
PORT COMPANY,  P.O.  Box  249,  Nor- 
folk, Nebr.  68701.  Applicant's  representa- 
tive: Gailyn  L.  Larsen,  521  South  14th 
St.,  P.O.  Box  81849,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  Kansas  City, 
Mo.,  and  the  Williams  Brothers  Pipe 
Line  Company,  at  or  near  Doniphan, 
Nebr.,  to  points  In  Kansas,  restricted  to 
traffic  originating  at  the  named  origins 
points. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Lincoln  or 
Omaha,  Nebr.,  or  Chicago,  111. 

No.  MC  119789  (Sub-No.  169),  filed 
July  2,  1973.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O.  Box 
6188,  1612  E.  Irving  Blvd.,  Dallas,  Tex. 
75222.  Applicant's  representative:  James 
K.  Newbold,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
(other  than  uncrated),  furniture  parts, 
and  materials  and  supplies,  used  in  the 
production  and  distribution  of  furniture, 
between  Little  Rock,  Ark.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska,  Arkansas, 
and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Little  Rock, 
Ark.,  or  Dallas,  Tex. 

No.  MC  119789  (Sub-No.  170),  filed 
July  5,  1973.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.  P.O.  Box 
6188,  1612  E.  Irving  Blvd..  Dallas.  Tex. 
75222.  Applicant's  representative:  James 
Q.  Newbold.  Jr.  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi- 
cals, in  drums,  in  mechanically  refriger- 
ated equipment,  from  LaPorte,  Tex.,  to 
points  In  New  Jersey. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Hous- 
ton or  Dallas,  Tex. 

No.  MC  119789  (Sub-No.  173),  filed 
July  25,  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  1612  E.  Irving  Blvd.,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Ralph  W.  Pulley,  Jr.,  4555  First  National 
Bank  Bldg.,  Dallas,  Tex.  75202.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes  transporting:  Electrical  appli- 
ances, equipment  and  parts,  tools,  paints, 
stains  and  varnish,  solvents  and  com- 
pounds, wire,  magnets  and  parts  thereof, 
(except  commodities  requiring  special 
equipment) ,  between  Columbus,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
In  Washington,  California.  Oregon, 
Idaho,  Nevada.  Utah,  Arizona,  Montana, 
Wyoming,  Colorado,  New  Mexico,  North 
Dakota.  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  Texas,  Iowa.  Missouri, 
Arkansas,  Louisiana,  Georgia,  and  Flor- 
ida. 
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NoTX.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Us  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio,  or  Washington,  DC. 

No.  MC  119917  (Sub-No.  35),  filed 
July  13  1973.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC..  717  Me- 
morial Drive  SE..  Atlanta.  Ga.  30316.  Ap- 
plicant's representative:  Theodore  Poly- 
dorofif.  1250  Connecticut  Ave.  NW., 
Suite  600,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  com7non 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantsite  and  shipping  facilites  of 
Nabisco,  Inc.,  located  in  Henrico 
County,  Va.,  to  points  in  Florida, 
Georgia,  Alabama,  Mississippi,  Louisi- 
ana, Tennessee,  North  Carolina,  South 
Carolina.  Virginia,  and  the  District  of 
Columbia,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  shipping  Facili- 
ties of  Nabisco,  Inc.,  located  in  Henrico 
County,  Va.,  and  destined  to  points  in 
the  above-described  destination  terri- 
tory. 

Note— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington, DC. 

No.  MC  121060  (Sub-No.  25>,  filed 
June  28,  1973.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  5568,  Bir- 
mingham, Ala.  32507.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  919 
18th  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ceiling  systems, 
parts  and  accessories;  paint;  plastic  light 
diffusers;  adhesive;  furring;  fasteners; 
lighting  systems,  parts  and  supplies; 
moldings;  channels,  steel,  applicators 
and  roofing  caps:  and  materials  and  sup- 
plies useful  in  the  installation  of  any 
commodity  named  above,  from  the  facil- 
ities of  Litecraft-Luminous  Ceilings,  Di- 
vision of  The  Celotex  Corporation  at  or 
near  Scottsboro,  Ala.  to  points  in  the 
United  States  in  and  east  of  Minnesota, 
Iowa,  Missouri.  Kansas,  Oklahoma,  and 
Texas. 

Note. — Applicant  st.ites  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  In  Sub-No.  6  at  Scottsboro.  Ala., 
but  no  new  service  will  be  rendered  by  tack- 
ing the  authority  requested  herein,  and 
therefore  applicant  has  no  present  Intention 
to  tack.  Persons  interested  In  the  tacking 
possibilities  are  cautioned  thiit  failure  to  op- 
pose the  application  may  result  in  an  unre- 
stricted grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington.  DC  ,  Tampa.  Fla..  or 
Birmingham.  Ala. 

No.  MC  123048  i  Sub-No.  273).  filed 
July  25,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue.  Racine,  Wis. 
53401.  Applicant's  representative:  Paul 
C.  Gartzke.  121  W.  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic pipe  and  plastic  fittings,  from  Giin- 
nell,  Iowa,  to  points  in  Illinoi.s,  Indiana, 
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Kansas,  ikichigan.  Minnesota,  Missouii, 
Nebraska,  North  Etekota,  Ohio,  South 
Dakota,  ^d  Wisconsin. 


Note. — /  ppllcant  states  that  the  requested 
authority  '  lannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  i  equests  it  be  held  at  CHiicago.  111., 
or  Washlni  ton,  D.C. 


123407    (Sub-No.    131  >,  filed 
1973.     Applicant:     SAWYER 
,      INC..      South      Haven 
.S.   Highway   #6.   Valparaiso. 
463$3.   Applicant's  representative: 
..  Loftus  (same  address  as  ap- 
^uthority  sought  to  operate  as 
carrier,  by  motor  vehicle,  over 
routes,  transporting:  Pipe,  cou- 
coiinections,  valves  and  materials 
for  the  installation  thereof, 
alantsites  of  the  Clow  Corpora- 
near  Bensenville,  111.,  to  points 
Minnesota,  Wisconsin,  North  Dakota, 

1,  Iowa,  Missouri,  Nebraska, 

ijpper  Peninsula  of  Michigan. 
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123685    (Sub-No.    18),    filed 
1973.     Applicant:     PEOPLES 
INC.,    8045   Navarre   Road 
,  Ohio  44646.  Applicant's 
James     W.     Muldoon. 
,  50  West  Broad  Street,  Colum- 
43215.  Authority  sought  to  op- 
a  common  carrier,  by  motor 
(jver  irregular  routes,  transport- 
and  salt  products,  and  prod- 
in  agriculture,  water  treat- 
processing,  wholesale  grocery, 
utional  supply  industries,  when 
in  mixed  shipments  with  salt 
products,   (1)    from  St.  Clair, 
points  in  Virginia,  Maryland, 
Pennsylvania,  and  the  Dis- 
$olumbia,  and  (2)  from  Akron, 
points  in  Virginia,  Marj-land, 
,  Pennsylvania,  New  York,  and 
of  Columbia. 


.ppllcant     states     that     the     re- 

i  uthorlty  can  be  tacked   with   Its 

authority  under  part  (2)   above,  to 

through    service   from   points    in 

V^ayne.     Franklin,     Cuyahoga,     and 

Counties,    Ohio,    to    destination 

nabied  In  (2)  above,  via  Akron,  Ohio 

[f  a  hearing  Is  deemed  necessary, 

requests  it  be  held  at  Washlng- 


VC 


124174    (Sub-No.    97),    filed 

1973.    Applicant:     MOMSEN 

_   CO.,   a   Corporation,   2405 

^ulevard,  Spencer.  Iowa  51301. 

s  representative:  Marshall  D. 

530    Univac    Bldg..    7100    West 

Omaha,  Nebr.  68106.  Au- 

."jought  to  operate  as  a  common 

y  motor  vehicle,  over  irregular 

:ransporting:     Iron    and    steel 

rom  the  plant  site  of  Bethlehem 

Corporation  at  Lackawanna,  N.Y., 

1  Smith    and    Little    Rock,    Ark., 

Grand    Island    and    Omaha, 

i.nd    points    in    Illinois,    Indl- 

Minnesota,    Missouri,    and 


lo  va 


n. 


Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  at 
Auburn,  Nebr.,  and  points  in  Missouri  and 
Iowa  which  are  within  60  miles  of  Auburn, 
to  serve  points  In  Kansas  within  60  miles 
of  Auburn,  and  tack  at  Portage,  Ind.,  to 
serve  additional  territory  in  Nebraska,  but 
indicates  that  It  has  no  present  intention 
to  tack.  Persons  Interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  In  an 
unrestricted  grant  of  authority.  IX  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C,  or  Phila- 
delphia.  Pa. 

No.  MC  124328  (Sub-No.  55).  filed 
Jtme  26.  1973.  Applicant:  BRINK'S,  IN- 
CORPORATED, 234  East  24th  Street, 
Chicago,  111.  60616.  Applicant's  repre- 
sentative: John  G.  OKeefe,  OHara 
Plaza,  Suite  650,  5725  East  River  Road, 
Chicago,  HI.  60631.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Silver  bullion,  precious  metals,  coin 
and  rare  earths,  between  points  in  the 
Chicago,  M.,  Commercial  Zone  and  In- 
diana, on  the  one  hand,  and,  on  the 
other.  New  York  City  and  West  Point, 
N.Y.,  Newark,  N.J.,  and  points  in  Essex, 
Middlesex,  and  Union  Counties,  N.J. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  126154  (Sub-No.  11).  filed 
June  6.  1973.  Applicant:  HERMAN 
SCHOMER.  doing  business  as  SCHO- 
MER  TRUCKING.  P.O.  Box  111,  Iron 
Mountain,  Mich.  49801.  Applicant's  rep- 
resentative: Robert  W.  Hansley,  120 
North  Sixth  Street,  Escanaba,  Mich. 
49829.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
inegular  routes,  transporting:  Malt  bev- 
erages, from  Minneapolis,  and  St.  Paul, 
Mimi.,  to  points  in  Alger  County,  Mich. 

Note. — Applicant  indicates  that  the  re- 
quested authority  could  be  tacked  at  Minne- 
apolis-St.  Paul.  Minn.,  and  points  in  Alger 
County,  Minn.,  but  no  new  service  could  be 
performed.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  either  Lansing,  or  Detroit,  Mich., 
or  Chicago.  III.,  or  Milwaukee,  Wis. 

No.  MC  127042  (Sub-No.  117) 
(AMENDMENT) ,  filed  May  3,  1973.  pub- 
lished in  the  Federal  Register  issue  of 
June  14,  1973.  and  republished,  as 
amended,  this  issue.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Blvd.,  P.O.  Box  98,  Leeds 
Station,  Sioux  City,  Iowa  51108.  Appli- 
cants representative:  Joseph  W.  Harvey 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning,  scouring,  wash- 
ing, buffing  and  polishing  compounds, 
sodium  hypoclorite  solution,  and  soap 
base  lubricants  (except  commodities  in 
bulk),  from  Joliet  and  Chicago,  111.,  to 
points  in  Washington,  Oregon,  Califor- 
nia, Montana,  Idaho,  Utah,  Nevada.  New 
Mexico,  Arizona,  Colorado,  Iowa,  North 
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Dakota,  South  Dakota,  Nebraska,  Mis- 
souri, Kansas,  Miimesota,  and  Wyoming. 

Note. — The  purpoe©  o<  this  republication  ts 
to:  (1)  Indlc&t*  applicant's  request  for  a 
restriction  against  the  transportation  of  bulk 
commodities;  and  (2)  indicate  the  tacking 
posslblUtles.  Applicant  states  that  the  re- 
quested authority  can  b©  tacked  at  Eldora, 
Iowa,  with  Its  Sub-64  to  serve  points  In  the 
Instant  application  on  cleaning  compounds. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  lU. 

No.  MC  128215  (Sub-No.  15),  filed 
July  9,  1973.  Applicant:  MARTIN 
TRAILER  TOTERS,  INC..  P.O.  Box  39, 
Bogalusa,  La.  70427.  Applicant's  repre- 
sentative: Fred  W.  Johnson,  Jr.,  717 
Deposit  Guaranty  Bank  Building,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  vehicles,  in 
secondary  movements,  between  points  in 
Mississippi,  Texas,  Arkansas,  Alabama, 
Louisiana,  and  Florida. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Jack- 
son, Miss.,  Shreveport,  La.;  or  Birming- 
ham, Ala. 

NO.  MC  128685  (Sub-No.  15),  filed 
July  5.  1973.  Applicant:  DIXON  BROS., 
INC..  P.O.  Box  636.  Newcastle.  Wyo. 
82701.  Applicant's  representative:  Rob- 
ert S.  Stauffer.  3539  Boston  Road, 
Cheyenne,  Wyo.  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feldspar  ore,  rock  and  stone,  from 
points  in  Natrona  and  Converse  Coun- 
ties, Wyo.  to  points  in  Custer  and  Penn- 
ington Coimties,  S.  Dak. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
auhority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Rapid  City, 
S.  Dak.,  or  Cheyenne,  Wyo. 

No.  MC  128988  (Sub-No.  25).  filed 
July  9,  1973.  Applicant:  JO/KEL,  INC., 
P.O.  Box  1249,  159  South  Seventh  Ave- 
nue, City  of  Industry,  Calif.  91749.  Ap- 
plicant's representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission  and  commodi- 
ties in  bulk),  from  the  warehouse  and 
distribution  center  of  Westinghouse 
Electric  Corporation  at  or  near  Irwin, 
Pa.,  to  points  In  Arizona,  California,  Ne- 
vada, Oregon,  and  Washington,  under  a 
continuing  contract  or  contracts  with 
Westinghouse  Electric  Corporation  of 
Pittsburgh,  Pa. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  129282  (Sub-Na  18).  filed 
June  11,  1973.  AppUcant:  BERRY 
TRANSPORTATION,    INC.,    P.O.    Box 


1824,  Longview,  Tex.  75601.  Applicant's 
representative:  Hugh  T.  Matthews.  630 
FideUty  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Malt 
beverages  and  materials  and  supplies 
necessary  in  the  manufacture,  sales  and 
distribution  thereof,  between  Galveston 
and  Houston,  Tex.  and  points  in 
Louisiana. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority (1)  at  New  Orleans,  La.,  to  serve 
BlythevlUe  and  Paragould,  Ark.,  and  (2)  at 
points  In  Louisiana  to  provide  a  through 
service  from  Memphis,  Tenn.,  to  Galveston 
and  Houston,  Tex.,  But  has  no  present  in- 
tention to  tack.  Persons  Interested  in  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas,  Tex. 

No.  MC  129631  (Sub-No.  37),  filed 
April  19, 1973.  Applicant:  PACK  TRANS- 
PORT, INC.,  3795  S.  300  West  Street.  Salt 
Lake  City,  Utah  84107.  Applicant's  rep- 
resentative: Max  D.  Eliason.  P.O.  Box 
2602,  Salt  Lake  City,  Utah  84110.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Sea  coal,  from 
points  in  Summit  Coimty,  Utah,  to 
points  in  Idaho,  Montana,  Oregon,  and 
Washington;  and  (2)  stone,  cast  stone, 
brick,  clay,  and  masonry  products,  be- 
tween points  in  Utah,  Idaho,  Montana, 
Oregon,  and  Washington. 

Note. — AppUcant  currently  holds  contract 
carrier  authority  in  MC  101741,  therefore 
dual  operations  may  be  Involved.  Common 
control  was  approved  In  MC-F-74248.  Appli- 
cant states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  at 
points  In  Idaho  and  Utah  to  serve  points  in 
Wyoming  as  specified  in  the  base  certificate 
and  Sub-No.  4,  but  has  no  present  Intention 
to  tack.  Persons  interested  In  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah. 

No.  MC  129784  (Sub-No.  6) ,  filed  July 
10,  1973.  Applicant:  DAVISON  TRANS- 
PORT, INC.,  Farmerville  Highway.  P.O. 
Box  23,  Ruston,  La.  71270.  Applicant's 
representative:  James  E.  Davison  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Residual  fuel  oil,  from  Monroe,  La. ; 
Greenville  and  Vicksburg,  Miss.;  to  the 
plantsltes  of  International  Paper  Com- 
pany, located  at  Pine  Bluff  and  Camden, 
Ark.;  Bastrop  and  Springhill,  La.; 
Natchez  and  Vicksburg,  Miss.;  and  At- 
lanta, Tex. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  either 
Shreveport  or  Monroe,  La. 

No.  MC  134922  (Sub-No.  47)  (AMEND- 
MENT) ,  fUed  July  2,  1973,  published  In 
the  Federal  Register  issue  of  August  16, 
1973,  and  republished  &s  amended,  this 
Issue.  Applicant:  B.  J.  McADAMS,  INC., 


Route  6.  Box  15.  North  Little  Rock,  Ark. 
72118.  Applicant's  representative:  L.  C. 
Cypert  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Candy  and 
confectionery  and  related  prodticts  (ex- 
cept in  bulk)  and  (2)  advertising  matter, 
premium  and  display  materials  when 
shipped  in  the  same  vehicle  with  com- 
modities described  in  (1)  above,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  the  plantsite  and  ware- 
house facilities  of  M&M/Mars,  Division 
of  Mars,  Incorporated,  at  or  near  At- 
lanta, Decatur,  Albany,  and  DoraviP.e, 
Ga.,  to  points  in  Alabama,  Arizona,  Ar- 
kansas. California.  Illinois.  Indiana. 
Iowa.  Kansas,  Louisiana,  Mississippi, 
Missouri,  Nebraska,  Nevada,  New  Mexico. 
Oklahoma,  Oregon.  Texas.  Utah,  and 
Washington,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  plant- 
site  and  warehouse  facilities  of  M&M/ 
Mars.  Division  of  Mars.  Incorporated. 

Note. — The  purpose  of  this  republication 
is  to  Indicate  the  specific  locations  in  (3eor- 
g:la  of  the  origin  plantsite  and  warehou.se 
facilities  of  M&M/Mars.  Division  of  Mars, 
Incorporated.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Newark.  NJ..  or  Little  Rock,  Ark. 

No.  MC  135124  (Sub-No.  4>.  filed  April 
26. 1973.  Applicant:  DRESSING  TRANS- 
PORT, INC.,  Lake  Street.  Wilson.  NY. 
14172.  Applicant's  representative:  Ronald 
W.  Mallne,  Bankers  Trust  of  JamestowTi 
Building.  Jamestown,  N.Y.  14172.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Salad  dressing, 
sauces  and  loganberry  juice  concentrates 
(except  In  bulk)  from  Wilson,  N.Y.  and 
Paramount,  Calif,  to  points  in  the  United 
States  'except  Alaska  and  Hawaii) ;  (2> 
materials,  supplies  and  equipment  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  '  1 »  above,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Wilson,  N.Y.  and 
Paramount,  Calif.,  in  (1)  and  (2)  above 
under  a  continuing  contract  with 
Pfeififer's  Foods  Inc.;  (3)  canned  goods, 
from  Gorham,  N.Y.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ;  and  (4)  materials,  supplies  and 
equipment  used  in  the  manufacture  or 
distribution  of  canned  goods,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  Gorham.  N.Y..  in  (3)  and  (4) 
above  under  a  contract  with  Lohmann 
Foods,  Inc. 

Note.— Applicant  states  that  MC-1 35124 
Sub  1  may  duplicate  the  requested  authority, 
and  will,  therefore,  submit  that  portion  of 
the  Sub  1  Certificate  for  revocation  If  the 
instant  authority  is  granted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Buffalo,  N.Y. 

No.  MC  136640  (Sub-No.  4)  (AMEND- 
MENT), filed  Jime  19,  1973,  published  in 
the  Federal  Register  issue  of  August  9, 
1973.  and  republished  in  part  as 
amended,  this  issue.  Applicant:  ROBERT 
L.  ALLEN,  doing  business  as  R.  ALLEN 
TRANSPORT,  P.O.  Box  321,  Pocomoke 
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City.  Md.  21851.  Applicant's  represent- 
ative: S.  Michael  Richards,  44  North 
Avenue,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  onion  rings. 
made  from  diced,  fresh  onions,  when 
moving  in  mixed  shipments  with  agricul- 
tural commodities  otherwise  exempt  from 
economic  regulations  imder  section  203 
(b)(6)  of  the  Act,  fronv  Boston,  Mass., 
to  points  in  Alabama.  Arkansas,  Dela- 
ware, Florida,  Georgia,  Indiana,  Ken- 
tucky. Louisiana,  Marjiand,  Michigan. 
North  Carolina.  New  York,  Ohio.  Penn- 
sylvania, South  Carolina,  Tennessee, 
Texas.  Virginia,  and  West  Virginia,  and 
part  (2)  of  the  application  will  remain 
the  same  as  previously  published. 

Note. — The  purpose  of  this  republication 
is  to  reflect  the  addition  of  14  distlnatlon 
states  to  be  served  under  part  ( 1 )  of  the  no- 
tice. If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Boston,  Mass.,  or 
Washington,  O.C. 

No.  MC  136987  (Sub-No.  5>,  filed 
July  11.  1973.  Applicant:  REMING- 
TON FREIGHT  LINES.  INC..  604  North 
Main  Street.  Remington,  Ind.  47977. 
Applicant's  representative:  Warren  C. 
Moberly.  777  Chamber  of  Commerce 
Bldg..  Indianapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Cleaning  com- 
pounds, pots  scourers,  steel  or  plastic, 
with  or  unthout  soap,  and  steel  wool, 
from  London,  Ohio,  to  points  in  Illinois, 
Maryland,  New  Jersey,  New  York,  Con- 
necticut, Pennsylvania,  and  Massachu- 
setts; Salem,  Va..  and  St.  Louis,  Mo. 
under  contract  with  Purex  Corporation, 
Ltd.,  St.  Louis.  Mo. 

Norr. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind..  or  Washington,  DC. 

No.  MC  138039  ^Sub-No.  2>.  filed 
June  14,  1973.  Applicant:  BAY  DELI- 
VERY CORP..  105  Price  Parkway, 
Farmingdale,  N.Y.  11735.  Applicant's 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Flushing,  NY.  11368. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  or  used  by 
wholesale,  retail  and  chain  juvenile  toy, 
sporting  good  and  discount  houses; 
(1>  between  Farmingdale.  N.Y..  on  the 
one  hand.  and.  on  the  other,  points  in 
Bergen.  Burlington.  E.s.sex.  Hudson, 
Hunterdon,  Mercer.  Middlesex.  Mon- 
mouth. Morris.  Passaic.  Sommerset, 
Sussex,  Union  and  Warren  Counties, 
N.J.,  and  Fairfield  County.  Conn.:  and 
(2>  between  points  in  Fairfield  County, 
Conn.,  Bergen,  Bm'lington.  Essex.  Hud- 
son, Hunterdon,  Mercer.  Middlesex, 
Monmouth.  Morris,  Passaic.  Somerset, 
Sussex,  Union,  and  Warren  Counties, 
N.J.;  and  points  in  Nassau,  Suffolk, 
Westchester,  and  Rockland  Counties, 
under  continuing  contract  with  Green- 
man  Brothers,  Inc.,  of  Farmingdale, 
NY. 


NOTB.- 

sppUcant 
York,  N.Y 


NOTICES 

[f  a  hearing  Is  deemed  necessary, 
requests     It     be     held     at     New 


I.IC 


No 

June 

BRATSOH 

TRUCKING 

56277. 

Kroeger, 

Paul 

to 

motor 

transporting 


waukee. 

Note.— 
applicant 
Minn. 


138679    (Sub-No.    1\    tiled 
1973.     Applicant     DENNIS 
doing  business  as  BRATSCrH 
Route    I,    Olivia,    Minn. 
Applicant's  representative:  F.  H. 
2288    University    Avenue,    St. 
55114.    Authority    sought 
as    a   common   carrier,    by 
Vehicle,    over    irregiilar    routes. 
Malt  beverages,  from  Mil- 
Vis.,  to  Olivia,  Minn. 


21 1 


\!irui. 
operi  ,te 


tf  a  hearing  Is  deemed  necessary, 
requests  it  be  held  at  Minneapolis, 


^:c 


111 
Tom 


sous 


ly 


No. 
July  9 
SERVIC 
Joliet, 
ative : 
Fairfax 
Street, 
thority 
carrier 
routes. 
structioT 
commod  t 
distribution 
between 
facilities 
located 
the    on< 
points 
tucky, 
Nebraskk 
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138766  (Sub-No.  2),  filed  May 

Applicant:    THOMAS  JOHN- 

dding  business  as:  TEE  JAY  DE- 

,  644  Chestnut  Place,  Secaucus, 

Applicant's   representative: 

A.    Olsen,    69   Tonnele   Avenue, 

,  N.J.  07306.  Authority  sought 

as    a    contract    carrier,    by 

'Chicle,    over    irregular    routes. 

:  Knitxcear.  (1)  between  the 

of  Lady  Barbara  at  or  near 

,  N.J.,  on  the  one  hand,  and,  on 

,  New  York,  N.Y.;  and  (2>  be- 

facilities  of  Vargish  Knitwear 

n^ar  Carlstadt,  N.J.,  on  the  one 

on  the  other.  New  York.  N.Y.. 

dantinuing  contracts  with  Lady 

Knitting  Mills,  Inc.  and  Vargish 


If  a  hearing  is  deemed  necessary, 
requests  It  be  held  at  Washington, 
Hew  York,  N.Y. 


MC 


138788  f Sub-No.  1».  filed  July 
Applicant:    DALLAS  TRANS- 
PORTATION CO.,  INC.,  2001  Jeff  Davis 
Selma,  Ala.  36701.  Applicant's 
J.  Douglas  Harris,  Sr., 
ion  Bank   Bldg.,   Montgomery, 


Ala.  36104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  In  or  used  by 
hardware  stores,  (1)  from  Birmingham, 
Ala.,  to  the  plantsite  of  Tissier  Hardware 
at  Selma,  Ala.;  (2)  from  Montgomery, 
Ala.,  to  the  plantsite  of  Tlssler  Hardware 
at  Selma,  Ala.;  and  (3)  from  the  plant- 
site  of  Tissier  Hardware  at  Selma,  Ala., 
to  points  in  Alabama,  Crestview,  Jay. 
Baker  Hill  and  Walnut  HUl,  Pla.,  and 
State  Line  and  Waynesboro,  Miss.;  re- 
stricted to  shipnients  originating  at  or 
destined  to  the  plantsite  of  Tissier  Hard- 
ware Co.,  Inc.,  at  Selma,  Ala. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Mont- 
gomery or  Birmingham.  Ala.,  or  Atlanta,  Ga. 

No.  MC  138885  (Sub-No.  1),  filed  July 
3.  1973.  Applicant:  BALDWIN  LEAS- 
ING COMPANY,  INC.,  801  Industrial 
Boulevard,  Bay  Minette,  Ala.  36507.  Ap- 
plicant's representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen,  Ala.  36401.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  New  furni- 
ture, from  the  plantsite  of  Standard 
Furniture  Mfg.  Co.,  Inc.,  located  at  Bay 
Minette,  Ala.,  to  points  in  the  United 
States  (except  Hawaii  and  Alaska) ;  and 
(2)  new  furniture,  and  equipment,  ma- 
terials and  supplies  used  In  the  manu- 
facture and  distribution  of  new  furni- 
ture (except  commodities  in  bulk),  from 
points  in  the  United  States  (except  Ha- 
waii and  Alaska),  to  the  plantsite  of 
Standard  Furniture  Mfg.  Co.,  Inc.,  under 
a  continuing  contract  with  Standard 
Furniture  Mfg.  Co.,  Inc.  at  Bay  Minette, 
Ala. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Mobile  or 
Montgomery,  Ala. 

No.  MC  138921.  filed  July  11.  1973. 
Applicant:  ASHCRAFT  TRUCKING. 
INC..  875  Webster,  Shelbyville.  Ind. 
46176.  Applicant's  representative:  War- 
ren C.  Moberly.  777  Chamber  of  Com- 
merce Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Mineral 
wool  and  mineral  wool  products,  insula- 
ting material,  and  insulated  air  duct, 
from  Shelbyville  and  Indianapolis.  Ind.. 
to  points  in  Illinois.  Indiana,  Iowa.  Ken- 
tucky. Mai-yland,  Michigan,  Mi.ssouri. 
New  York.  Ohio,  Pennsylvania,  West  Vir- 
ginia, and  Wisconsin,  under  contract 
with  Certain-Teed  Products  Corp. 

Note. — Applicant  also  holds  common  c.xr- 
rier  authority  In  MC  135052  and  Subs  3.  4, 
5,  and  6  thereunder,  therefore  dual  opera- 
tion may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Indianapolis.  Ind.,  or  Washington,  DC. 

No.  MC  138940,  filed  July  9,  1973.  Ap- 
plicant: COSMOPOLITAN  CANINE 
CARRIERS,  INC.,  5  Brook  Street,  Darien, 
Conn.  06820.  Applicant's  representative: 
George  R.  Oleyer,  637  West  Avenue,  P.O. 
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Box  206,  Norwalk,  Conn.  06852.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreg:ular  routes, 
transporting:  Dogs  and  cats,  containers 
for  such  animals  and  supplies  and  equip- 
ment incidental  to  the  transportation 
thereof,  between  points  in  the  United 
States,  including  Alaska  and  Hawaii,  re- 
stricted to  tariff  having  a  prior  or  sub- 
sequent movement  by  air. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  New 
York,  N.Y.,  Hartford,  Conn.,  or  Boston,  Mass. 

No.  MC  138941,  filed  June  27,  1973. 
Applicant:  COUNTRY  WIDE  TRUCK 
SERVICE,  INC.,  1315  E.  Seventh  Street, 
Los  Angeles,  Calif.  90021.  Applicant's 
representative:  Paul  M.  Danlell,  P.O.  Box 
872,  Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles  (except  in  bulk), 
from  the  plantsite  and  warehouse  facili- 
ties of  Mobil  Chemical  Company,  Divi- 
sion Mobil  OU  Corporation  at  or  near 
(1)  Macedon  and  Canandaigua,  N.Y.,  to 
points  in  California,  Texas,  Kentucky, 
Tennessee,  Louisiana,  Arkansas,  Okla- 
homa, Missouri,  Arizona,  and  New  Mex- 
ico, (2)  Jacksonville,  111.,  to  points  in 
Texas,  Arkansas,  Oklahoma,  New  Mex- 
ico, Arizona,  California,  and  Colorado, 
and  (3)  Temple,  Tex.,  to  points  in  Ari- 
zona, New  Mexico,  and  California,  under 
contract  with  Mobil  Chemical  Company, 
Division  Mobil  Oil  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Rochester, 
N.Y. 

No.  MC  138943.  filed  June  28,  1973. 
Applicant:  DECORATORS  FURNI- 
TURE DELIVERY  AND  WAREHOUSE 
CORP.,  9125  Southwest  77th  Avenue, 
Miami,  Fla.  33156.  Applicant's  repre- 
sentative: Robert  B.  Pepper,  168  Wood- 
bridge  Avenue,  Highland  Park,  N.J. 
08904.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, and  carpets,  having  a  prior 
movement  by  motor,  rail  or  water  car- 
riers, from  points  in  Broward  and  Dade 
Counties,  Fla.,  to  points  in  Florida. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Miami,  Fla. 

Motor  Carrier  of  Passengers 
No.  MC  74  (Sub-No.  9),  filed  July  1, 
1973.  Applicant:  VALLEY  TRANSIT 
COMPANY,  INC.,  P.O.  Box  1870,  Har- 
llngen,  Tex.  78550.  Applicant's  repre- 
sentative: Phillip  RobinstHi,  P.O.  Box 
2207.  Austin,  Tex.  78767.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers.  In  the 
same  vehicle  with  passengers,  between 
the  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  the  Republic  of  Mexico  located  at  or 
near  Hidalgo,  Tex.,  and  San  Antonio, 
Tex.:  From  the  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  the  Republic  of 
Mexico  located  at  or  near  Hidalgo, 
Tex.,  over  U.S.  Highway  281  to  San  An- 
tonio and  return  over  the  same  route, 
sei-ving  the  intennediate  points  of  Mc- 
Allen  and  Edinburg,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  eltlTer  Har- 
llngen,  Brownsville,  or  McAllen,  Tex. 

MC  107638  (Sub-No.  2),  filed  July  11, 
1973.  Applicant:  EVERGREEN  TRAILS, 
INC.,  1936  Westlake  Avenue,  Seattle, 
Wash.  98101.  Applicant's  representative: 
James  E.  Wilson,  1032  Pennsylvania 
Building,  Pennsylvania  Ave.  &  13th  St. 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  in-egular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  operations,  in  round  trip 
sightseeing  or  pleasure  tours,  beginning 
and  ending  at  points  in  King  and  Sno- 
homish Counties,  Wash.,  and  extending 
to  points  in  the  United  States,  including 
Alaska  (but  excluding  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  138828.  filed  June  11,  1973. 
Applicant:  MAPLEWOOD  EQUIPMENT 
COMPANY,  a  Corporation,  419  Anderson 
Avenue,  Pairview,  N.J.  07022.  Applicant's 
representative:  Edward  F.  Bowes,  744 
Broad  Street.  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  pas- 
sengers, between  Passaic,  N.J.,  and  New 
York,  N.Y.,  serving  Clifton  as  an  inter- 
mediate point:  From  the  junction  of 
Van  Houton  Avenue  and  River  Road  over 
River  Road  to  junction  New  Jersey  High- 
way 3,  thence  over  New  Jersey  Highway 
3  to  junction  Interstate  Highway  495, 
thence  over  Interstate  Highway  495  via 
the  Lincoln  Turmel  to  New  York,  N.Y., 
and  return  over  Interstate  Highway  495 
to  junction  New  Jersey  Highway  3, 
thence  over  New  Jersey  Highway  3  to 
junction  New  Jersey  Highway  21  (also 
known  as  the  Freeway) ,  thence  over  New 
Jersey  Highway  21  to  junction  the  exit 
ramp  of  Van  Houton  Avenue,  thence  over 
the  exit  ramp  to  Van  Houton  Avenue. 


Note. — Common  control  may  be  Involved. 
Applicant  proposes  to  join  the  above  route 
between  Paterson,  N.J.,  and  New  York,  N.Y.. 
to  provide  service  to  and  from  Passaic  and 
points  on  such  route  between  Passaic  and 
Paterson  Including  Paterson  and  New  York, 
N.Y.,  with  the  authority  to  be  acquired  in 
MC-P-11644.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Newark,  N.J.,  or  New  York,  N.Y. 

No.  MC  138943,  filed  July  9,  1973. 
Applicant:  JOHN  H.  WOLFF,  doing 
business  as  AURORA  EDUCATIONAL 
TOURS,  731  South  Highland,  Aurora, 
111.  60507.  Applicant's  representative: 
Patrick  H.  Smyth,  Suite  1000,  327  South 
La  Salle  Street,  Chicago,  111.  60604.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter  opera- 
tions, beginning  and  ending  at  points  in 
Kane  and  Kendall  Counties,  HI.,  and  ex- 
tending to  points  in  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland,  Michigan, 
Minnesota,  Missouri,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
111. 

Application  for  Filing  Brokerager 
Licenses 

No.  MC  130205,  fUed  June  25,  1973. 
Applicant:  MAUPINTOUR,  INCORPO- 
RATED ,  doing  business  as  MAUPIN- 
TOUR, 900  Massachusetts  Street, 
Lawrence,  Kans.  66044.  Applicant's  rep- 
resentative: John  W.  Lungstrum,  502 
1st  National  Bank  Tower,  LawTence, 
Kans.  66044.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce  as  a  broker  at  Lawrence  and 
Topeka,  Kans.;  and  Kansas  City,  Mo., 
to  sell  or  offer  to  sell  the  transportation 
of  groups  of  passengers  and  their  baggage 
in  roundtrip  pleasure  and  sightseeing 
tours  in  passenger  vehicles,  in  special 
and  charter  operations,  from  points  in 
Kansas  and  points  in  Jackson,  Clay,  and 
Platte  Counties,  Mo.,  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii)  and  points  of  entry  on 
the  international  boundary  lines. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Lawrence,  Topeka,  or  Kansas  City,  Kans., 
or  Kansas  City,  Mo. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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ENVIRONMENTAL 

PROTECTION 

AGENCY 


AIR  PROGRAMS 

Approval  and  Promulsation 
o(  Compliance  Schedules 


No.  163— M.  n 1 


227:56 


RUIES  AND   REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   C — AIR    PROGRAMS 

PART  52— APPROVAL  AND   PROMUL- 
GATION  OF    IMPLEMENTATION    PLANS 

Approval  and  Promulgation  of  Compliance 
Schedules 

Section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  implementing  regu- 
lations in  40  CFR  Part  51.  require  each 
State  to  submit  plans  which  provide  for 
the  implementation,  maintenance,  and 
enforcement  of  national  ambient  air 
quality  standards  throughout  the  Stat«. 
These  implementation  plans  are  re- 
quired to  contain  compliance  schedules 
meeting  the  requirements  of  I  51.15,  in- 
cluding the  requirement  that  any  com- 
pliance schedule  extending  over  a  period 
of  more  than  1  year  and  extending  be- 
yond January  31.  1974.  contain  legally 
enforceable  increments  of  progress  (37 
FR  26310,  December  9.  1972).  A  com- 
pliance schedule  consists  of  dates  by 
which  specified  actions  are  to  be  taken 
by  an  air  pollution  source  toward  meet- 
ing applicable  emission  limiting 
regulations. 

Pursuant  to  §  51.15'a)  '2) ,  States  were 
required  to  submit  compliance  schedules 
including  increments  of  progress  by  no 
later  than  Februarj'  15.  1973.  The  Clean 
Air  Act  provides  for  a  period  of  4  months 
for  review  and  approval  or  disapproval 
by  the  Administrator  of  any  submission 
by  a  State  of  any  portion  of  an  imple- 
mentation plan.  If  the  Administrator 
disapproves  a  portion  of  an  implementa- 
tion plan,  the  Administrator  is  directed 
to  promptly  prepare  and  propose  a  sub- 
stitute portion. 

On  June  20.  1973.  the  Administrator 
published  approvals  and  disapprovals 
of  compliance  schedules  submitted  by 
the  States  <38  FR  16144).  At  the  same 
time,  he  proposed  substitute  compliance 
schedules  where  the  State  submissions 
did  not  fully  satisfy  the  requirements  of 
§  51.15  <38  FR  16171).  After  a  review  of 
all  relevant  comments  on  the  proposed 
compliance  schedules,  those  submitted 
in  writing  as  well  as  testimony  at  public 
hearings,  the  final  regulations,  with 
modifications  based  on  the  comments, 
are  promulgated  below. 

Much  of  the  comment  on  the  proposed 
regulations  related  to  the  schedules  ap- 
plicable to  fuel-burning  sources  of  sul- 
fur oxides  emissions.  There  was  con- 
flicting testimony  as  to  the  availability 
of  control  equipment  and  the  possibili- 
ties of  meeting  the  regulations  in  all 
States  by  the  final  compliance  dates, 
generally  mid-1975.  While  these  con- 
cerns are  recognized  by  this  agency, 
no  major  changes  have  be«n  made  to  the 
proposed  regulations  for  the  following 
reasons. 

In  these  regulatioas.  the  Administra- 
tor is  authorized  only  to  promulgate  in- 
cremental steps  towards  final  com- 
pliance where  State  regulations  did  not 
contain  such  steps.  Under  section  110 
of  the  Act,  the  Administrator  may  not 
on  his  own  initiative  change  an  emission 
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are  encouraged  again  to  con- 
alternatives  available  to  them 
framework  of  the  Clean  Air 
Modification  of  unnecessarily  re- 
emission  regulations,  relaxation 
compliance   dates   for   sources 
not  be  controlled  to  meet  the 
standards,  and  requests  for  piost- 
imder  section  110(f)  are  all 
to  alleviate  the  short-term 
.  Any  State  needing  further 
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his  agency  through  the  appro- 
Regional  OfBce. 
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>f  a  contract,  i.e.,  the  contract 
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the 


that 


towards  insuring  at  this  time  that  it  will 
have  an  adequate  supply  of  low  sulfur 
fuel  when  it  is  required,  some  flexibility 
should  be  allowed  to  companies  to  con- 
tract for  the  minimum  reasonable  pro- 
jection of  fuel  needs  and  to  supplement  it 
later,  as  necessary,  through  spot  orders. 
In  a  few  instances,  States  have  revised 
or  are  expected  to  revise  the  State  regu- 
lations which  are  presently  part  of  the 
implementation  plan.  In  these  instances, 
noted  specifically  in  the  summary  below, 
additional  time  has  been  allowed  for 
meeting  the  first  increment  to  allow  the 
State  to  make  the  necessary  changes  to 
the  applicable  implementation  plan  be- 
fore sources  need  to  take  any  action 
based  on  the  present  plan.  It  should  be 
noted,  however,  that  until  the  State  re- 
vises the  implementation  plan  in  ac- 
cordance with  40  CFR  51.6.  the  regula- 
tion in  the  present  plan  remains  in  ef- 
fect and  enforceable  as  part  of  the  plan, 
and  sources  will  be  required  to  comply 
with  the  promulgated  schedule  until  it 
is  revoked. 

Various  changes  were  made  to  sched- 
ules proposed  for  other  classes  of  sources 
in  certain  States.  Major  changes,  indi- 
cated by  State,  are  as  follows. 

In  Rhode  Island,  an  opinion  Issued  by 
the  State  attorney  general  now  indicates 
that  the  compliance  schedules  submitted 
for  the  cities  of  Providence,  Pawtucket, 
and  Newport  are  legally  enforceable.  The 
agency  concurs  in  this  opinion.  Since  the 
only  reason  for  their  prior  disapproval 
by  the  Administrator  was  the  question  of 
legal  enforceability,  these  schedules  are 
now  being  approved.  No  acceptable 
schedule  for  the  city  of  Woonsocket  has 
been  submitted,  however,  and  so  the  pro- 
posed schedule  Is  being  promulgated  for 
Woonsocket  at  this  time. 

The  schedule  for  coke  ovens  in  New 
York  has  been  modified  slightly  to 
change  the  final  compliance  date  from 
October  31,  1974  to  December  31,  1974. 
Testimony  at  the  hearing  indicated  that 
even  this  date  may  be  unrealistic  but 
that  is  the  date  in  the  State  regulation 
and,  as  indicated  earlier,  EPA  cannot 
imUaterally  change  a  final  compliance 
date  to  extend  it  past  the  date  approved 
In  the  implementation  plan. 

In  West  Virginia,  the  schedule  has 
been  modified  to  clarify  that  the  recom- 
mended percentage  fuel  levels  in  section 
9.02  of  Regulation  X  are  Inapplicable  to 
sections  3.01  and  3.03  of  the  regulation. 
In  addition,  the  date  for  election  between 
the  alternative  methods  to  be  used  to 
meet  the  1978  requirements  has  been 
delayed  to  July  31,  1975,  since  the  pro- 
posed date  of  September  15,  1973  re- 
quired an  election  much  earlier  than 
was  reasonably  necessary.  In  addition, 
four  sources  for  which  a  request  for  a 
one-year  postponement  has  been  sub- 
mitted by  the  Governor  pursuant  to  sec- 
tion 110(f)  of  the  Act  have  been  ex- 
empted from  the  sulfur  oxides  compli- 
ance schedule  pending  a  decision  on  the 
approval  of  the  request.  At  that  time,  an 
appropriate  compliance  schedule  will  be 
established. 

Preliminary  data  indicates  that  air 
quality  in  the  State  of  Maryland  may 
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already  be  better  than  the  national  sec- 
ondary sulfur  oxides  standards.  How- 
ever, additional  data  is  required  to  estab- 
lish this  with  sufficient  certainty  to  allow 
for  a  revision  of  the  State  regulation.  To 
prevent  the  requiring  of  possibly  unnec- 
essary commitments  by  sources  in  the 
State  before  this  issue  is  resolved,  the 
first  Incremental  date  in  the  Maryland 
schedule  has  been  delayed  until  Janu- 
ary 1,  1974.  Suggestions  that  no  schedule 
be  promulgated  at  this  time  were  re- 
jected as  being  incompatible  with  the 
Administrator's  obligation  to  establish 
compliance  schedules  for  all  regulations 
presently  in  the  plan  for  which  incre- 
ments of  progress  are  required  and  for 
which  the  State  has  not  submitted  ap- 
proval compliance  schedules. 

Since  the  proposal  of  the  compliance 
schedule  for  Kentucky,  the  United  States 
Court  of  Appeals  for  the  Sixth  Circuit, 
in  the  case  of  Buckeye  Power,  Inc.,  et  al. 
V.  Environmental  Protection  Agency  (No. 
72-1628),  vacated  the  Administrator's 
approval  of  the  Kentucky  implementa- 
tion plan.  Although  the  Administrator 
has  petitioned  for  a  rehearing  in  this 
case,  promulgation  of  the  proposed 
schedule  for  Kentucky  would  not  be  ap- 
propriate in  light  of  this  decision  and 
further  action  on  the  Kentucky  plan  is 
being  deferred. 

The  State  of  Florida  has  submitted 
compliance  schedules  for  some,  but  not 
all,  sources  for  which  they  are  required. 
Many  of  these  schedules  may  be  approv- 
able  and  approval  of  such  schedules  will 
be  promulgated  shortly.  Since  schedules 
have  not  been  submitted  for  all  sources, 
and  EPA  has  not  completed  its  review 
of  the  schedules  submitted,  the  proposed 
schedules  are  being  promulgated.  Under 
the  terms  of  the  Federal  compliance 
schedules,  they  are  inapplicable  to  any 
source  for  which  the  Administrator  has 
approved  a  State  schedule. 

The  Tennessee  proposal  of  May  10, 
1973  (38  FR  12238)  covered  fuel-burning 
particulate  sources,  incinerators,  sul- 
furic acid  plants,  and  fuel-buming  sul- 
fur oxides  sources.  A  revised  State  regu- 
lation (Chapter  IX.  Section  5  of  the 
Tennessee  air  pollution  control  regu- 
lations) establishing  acceptable  incre- 
ments of  progress  for  the  first  three  of 
these  categories  has  been  submitted  and 
is  approved  by  the  Administrator  in  the 
regulations  set  forth  below.  Therefore, 
the  Administrator  is  promulgating  a 
schedule  only  for  the  State  sulfur  oxides 
regulation.  In  recognition  of  the  fact 
that  the  State  has  repealed  the  sulfur 
oxides  regulation  presently  in  the  ap- 
plicable implementation  plan  and 
adopted  a  substitute  regulation,  the 
date  for  the  first  increment  has  been  de- 
layed until  January  1.  1974,  to  allow  time 
for  the  Administrator  to  complete  his 
review  of  the  revised  regulation  to  deter- 
mine its  approvability  as  a  plan  revision. 
As  to  compliance  schedules  for  local 
regulations,  they  are  being  promulgated 
essentially  as  proposed  with  certain  cor- 
rections, most  significantly  a  change  in 
the  final  compliance  date  from  July  1, 
1975  to  July  1,  1974  in  Hamilton  County 
to  reflect  the  proper  date  in  the  approved 
local  regulations. 


In  South  Carolina,  the  sulfur  oxides 
compliance  schedule  as  proposed  for 
sources  outside  the  Charleston  Intra- 
state Air  Quality  Control  Region  had  a 
final  compliance  date  of  July  31,  1975, 
although  the  State  regulation  had  a  final 
compliance  date  of  July  1,  1977.  This  was 
necessai-y  for  certain  air  quality  control 
regions  because  the  plan  implied  that 
the  regulation  was  necessary  for  attain- 
ment of  the  secondary  standards  and  the 
attainment  date  for  secondary  stand- 
ards in  those  regions  is  July.  1975.  State 
officials  have  now  presented  data  indi- 
cating that  the  regulation  may  not  be 
necessary  for  attainment  ot  the  second- 
aiy  standards  outside  the  Charleston  Air 
Quality  Control  Region  and  that  sources 
outside  that  region  can  therefore  be  al- 
lowed the  full  period  under  the  State 
regulation.  To  permit  the  State  to  make 
necessai-y  changes  in  the  implementa- 
tion plan  before  sources  must  submit 
control  plans  based  upon  the  1975  date, 
the  date  for  the  first  requirement  under 
the  Federal  schedule  has  been  set  back 
to  January  1,  1974.  In  addition,  for  those 
regions  where  the  original  plan  shows 
that  air  quality  levels  are  presently  be- 
low the  secondary  standards,  the  use  of 
the  July.  1975,  date  was  in  error  since 
there  is  no  attainment  date  limiting  the 
final  compliance  date.  Therefore,  the 
July  1,  1977.  date  has  been  used  in  the 
promulgated  regulation  instead.  Finally, 
the  final  compliance  date  for  the  regu- 
lation applicable  to  asphalt  batch  plants 
has  also  been  changed  to  1977  to  prop- 
erly reflect  the  final  compliance  date  in 
the  State  regulation  and  the  State's  in- 
tent in  submitting  this  regulation  for 
purposes  of  maintenance  of  the  stand- 
ards only. 

The  proposed  regulation  for  hydro- 
carbons in  Wisconsin  did  not  specif- 
ically recognize  that  one  of  the  methods 
for  meeting  the  requirements,  and  the 
one  that  testimony  at  the  hearing  seems 
to  indicate  is  the  option  most  sources  will 
elect,  is  the  switching  of  solvents.  There- 
fore, the  schedule  as  it  is  being  promul- 
gated today  requires  the  source  to  notify 
the  Administrator  of  his  election  to  meet 
the  regulations  through  either  installa- 
tion of  control  equipment  or  solvent 
switching  and  establishes  a  compliance 
schedule  for  each  option. 

The  compliance  schedule  being  pro- 
mulgated for  Colorado  reflects  the  regu- 
lation which  is  presently  part  of  the 
State's  implementation  plan  for  attain- 
ment and  maintenance  of  the  national 
secondary  ambient  air  quality  standards 
for  sulfur  oxides.  However,  the  State  has 
now  promulgated  a  revised  sulfur  oxides 
regulation  with  a  final  compliance  date 
of  January  1,  1978  instead  of  January  1, 
1975.  The  date  for  the  first  increment  in 
the  compliance  schedule  has  been  set 
back  to  January  1,  1974  to  allow  the  State 
to  foi-mally  revise  the  implementation 
plan  requirements  before  any  source  is 
compelled  to  take  any  action  based  upon 
the  1975  date  presently  in  the  plan. 

The  Administrator  proposed  schedules 
for  sources  in  Oregon  in  the  following 
categories:  Kraft  pulp  mill  recovery  fur- 
naces. Kraft  pulp  mill  lime  kilns,  sulfite 
pulp  mills,  primary  aluminum  plants, 


ferronickel  plants,  and  gasoline  tanks. 
The  State  has  now  submitted  an  accepta- 
ble compliance  schedule  for  ferronickel 
plants  and  this  schedule  is  being  ap- 
proved and  the  Federal  proposal  with- 
drawn. No  schedules  were  submitted  by 
the  State  for  the  regulations  for  primaiy 
aluminum  plants  and  gasoline  tanks.  The 
regulation  relating  to  gasoline  tanks  was 
not  submitted  as  part  of  the  State's  im- 
plementation plan  and,  therefore,  no 
compliance  schedule  is  being  promul- 
gated for  sources  subject  to  that  regula- 
tion. The  schedule  for  primary  aluminum 
plants  is  being  promulgated  e.<;sentiany 
as  proposed. 

Permits  submitted  by  the  State  of 
Oregon  for  sulfite  and  Kraft  mills  may 
adequately  regulate  some,  but  not  all. 
point  sources  for  which  compliance 
schedules  are  required.  In  some  instances. 
where  the  State  has  communicated  to 
EPA  its  belief  that  a  point  source  within 
a  mill  is  in  compliance  with  the  appli- 
cable emission  regulation,  the  permit  in 
fact  does  not  contain  a  requirement  for 
immediate  compliance  by  that  point 
source,  and  thus  does  not  satisfy  the 
requirements  of  40  CFR  §  15.15.  To  meet 
the  statutory  deadline,  EPA  is  today  pro- 
mulgating regulations  broad  enough  to 
cover  all  point  sources  within  the  mill. 
It  is  expected  that  changes  to  the  regu- 
lations promulgated  below  will  be  made 
following  additional  evaluation. 

In  Washington,  regulations  relating 
to  combustion  and  incineration  sources, 
general  process  sources  and  sources  of 
sulfur  oxides  have  been  determined  not 
to  be  part  of  the  implementation  plan 
and  therefore  no  compliance  schedule 
is  being  promulgated  for  sources  subject 
to  those  regulations.  Approvable  com- 
pliance schedules  have  now  been  received 
for  Kraft  pulp  mill  recovery  furnaces. 
Kraft  pulp  mill  lime  kilns,  sulfite  pulp 
mills  and  primary  aluminum  plants  and 
these  State  schedules  are  being  approved 
and  the  Federal  proposal  withdrawn. 
Prior  disapprovals  for  schedules  which 
have  now  been  corrected  are  being 
revoked. 

The  State  of  Idaho  has  submitted  an 
approvable  compliance  schedule  for  Kraft 
pulp  mill  lime  kilns  thereby  obviating 
the  need  for  a  Federal  compliance  sched- 
ule for  this  source  categoi-y-  Schedules 
have  not  been  submitted  for  all  Kraft 
pulp  mill  recovei-y  furnaces  and  sulfuric 
acid  plants.  The  Federal  compliance 
schedules  are  being  promulgated  sub- 
stantially as  proposed  and  are  ai^plica- 
ble  to  all  sources  for  which  no  State 
schedule  has  been  approved. 

Ba.sed  upon  the  testimony  at  the  public 
hearing,  certain  modifications  have  been 
made  to  the  proposed  schedule  for  pulp 
mills  in  Alaska  which  utilize  a  recovery 
system  to  control  particulate  emissions. 
An  additional  four  months  has  been  al- 
lowed to  complete  testing  of  a  new  con- 
trol system  before  a  final  control  plan 
is  required  to  be  submitted.  In  addition, 
because  of  the  submission  of  certain 
acceptable  State  schedules  and  the  gen- 
eral applicability  of  the  schedule  being 
promulgated  for  industrial  process  and 
fuel-burning  equipment,  no  separate 
schedule  for  wood-waste  bixmers  is  being 


FEDERAL  REGISTER,   VOL.    38,    NO.    163— THURSDAY,   AUGUST  23,    1973 


22738 

promulgated.  Other  compliance  sched- 
ules proposed  for  Alaska  are  being  pro- 
mulgated as  proposed. 

In  addition,  compliance  schedules  for 
the  States  of  New  Hampshire,  the  IMs- 
trict  of  Columbia,  niinois.  and  Michigan, 
are  being  promulgated  without  signifi- 
cant changes,  although  there  are  some 
clarifications,  corrections,  and  minor 
changes  fo  the  dates  as  they  were  pro- 
posed for  certain  increments,  based  upon 
comments  received. 

A  more  detailed  analysis  of  comments 
and  an  explanation  of  the  changes  made 
to  the  proposals,  as  well  as  copies  of  all 
written  comments  received  and  tran- 
scripts of  the  public  hearings  held,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  appropriate 
Regional  OfiBce. 

Addresses  of  the  Regional  Offices,  and 
the  States  covered  by  these  regulations 
in  each  Region,  are  as  follows: 
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X  IJim  .<ixth  Ave., 

^.'ime,  Wash.  98101. 


Npw  Hampshire  and 

Rho-lp  Islan.l. 
New  Y'ork. 

District  of  Columbia, 
.Maryland,  and  West 
VirRlnia. 

Florida,  South  Caro- 
lina, and  Tennessee. 

Illinois.  Wisronsin, 

and  .Michigan. 
Colorado. 


Alvika.  Orpgon.  Idaho, 
and  Wadhini;ton. 


(C) 

submitte<  I 

(1) 

(2) 
Alaska 
Conserv 

2.  In  § 
and 
as  follow; ; 

§  32.84 


Si4>plemental 

on: 
Juhe  22, 1972,  and 
Aigust  2,  1973.  by  the  State  of 
]  )epartment    of   Environmental 
ajtion. 
52.84,  paragraph  (b)  is  revised 
paragraphs  to   and  fd)   are  added 


Tie 


Promulgation     of    these    compliance 
schedules  does  not  affect  the  ability  of 

i . 


fb) 
sources 
meeting 
this 

container  [ 
Code, 


cha  3ter. 


.*=ource 


Locanoi 


Rpjtnlation 
Involved 


Golden  Valley  Electric  AsHKiatioa,    Fairbanks. 
Inc. 


Municipal  Vliliti'-s  ."yst-ni do.. 


I'niveriity  of -Mx-ka.. ColLge. 


ISAAC  60. 030 
S<).  oto 
.V).  0.^) 
»!.  120 

ISAACSO.l*! 
iSo  mil 
50.  fWi 
.■ill.  1.1) 

1SA.\C  5i).ii*i 
50.  iMD 
50.  IIV) 
Stl.lM 


(c)  The  compliance  schedules  for  the  sources 
as  not  meeting  the  requirements  of  §  51.15  of  this 
contained  in  the  Alaska  Administrative  Code,  Tltli; 

(d)  Federal  compliance  schedules.  (1)  Except 
of  this  paragraph,  the  owner  or  operator  of  any 
emission-limiting  regulation  shall  comply  with 
paragraph  i2)   of  this  paragraph:  Alaska 
(appendix  1,  section  in  of  the  Alaska  Implementation 


Souri-e 


Location 


Alaska  Lumber*  Pulp  Co Sitka 

Ketchikan  I'ulpCo Ketchikan 


(2)  Compliance  schedule  for  inclnera-  of  the 

tors,  defined  as  any  furnace  used  in  the  matter 
process  of  burning  solid  waste  for  the        <i)   'Wflthln 

primary  purpose  of  reducing  the  volume  tlon  of 
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Subpart  C — Alaska 

52.70,  paragraph  (c)  is  revised 
follows : 

Identinration  of  plan. 


information     was 


Compliance  schedules. 


compliance  schedules  for  the 

ifcentifled  below  are  approved  as 

the  requirements  of  §  51.15  of 

AH  regulations  cited  are 

In  the  Alaska  Administrative 

Title  18,  imless  otherwise  noted. 


Date  of 
adoption 


Effective 
date 


Final 
comphance 


June  18,1973    Immediately..  July     1.1976 


....do. 


do.. 


.do do 


Do. 


Do. 


1  ientified  below  are  disapproved 
chapter.  All  regulations  cited  are 
18,  imless  otherwise  noted- 
provided  in  subparagraph  (9) 
incinerator  subject  to  the  following 
compliance  schedule  In  sub- 
Administrative  Code,  Title  18,  §  50.040 
Plan). 


a; 


Kegiilatlon  Involved 


Date  of 
adoption 


....  18AKC  50.060(a)(1)  (2). .-....-..;.•..  June  18, 197» 
.  lo Do. 


vaste  by  removing  combustible 


30  days'  after  promulga- 
,he  compliance  schediile,  submit 


to  the  Administrator  a  final  control  plan, 
which  describes  at  a  minimum  the  steps 
which  will  be  taken  by  the  source  to 
achieve  compliance  with  the  applicable 
regulations. 

(ii)  October  29.  1973 — Negotiate  and 
sign  all  necessary  contracts  for  emission- 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  August  5,  1974 — Complete  on-site 
construction  or  installation  of  emission - 
control  equipment  or  process  modifica- 
tion. 

(iv)  September  2.  1974— Achieve 
compliance  with  applicable  regulations, 
and  certify  such  compliance  to  the  Ad- 
ministrator. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  September  2,  1974. 
Ten  days  prior  to  such  a  test,  notice  must 
be  given  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(vi)  Within  five  days  after  the  dead- 
line for  completing  increments  in  sub- 
divisions (ii)  and  (iii)  in  this  subpara- 
graph, certify  to  the  Administrator 
whether  the  increment  has  been  met. 

(3)  Except  as  provided  in  subpara- 
graph (9)  of  this  paragraph,  the  owner 
or  operator  of  any  pulp  mill  subject  to 
the  following  emission-limiting  regula- 
tion and  permit  regulation  in  the  Alaska 
Implementation  Plan  shall  comply  with 
the  applicable  compliance  schedule  In 
subparagraph  (4),  (5).  or  (6)  of  this 
paragraph;  Alaska  Administrative  Code, 
Title  18.  §  50.060(a)  (1)  (Sulfur  oxides) 
and  (2)  (Particulate  matter) ,  §  50.120(a) 
(permits)  (appendix  HI,  1  of  the  Alaska 
Implementation  Plan) . 

(4)  Any  owner  or  operator  of  a  recov- 
ery system  or  other  source  within  a 
pulpmill  subject  to  the  sulfur  oxide  emis- 
sion limitation  of  subparagraph  (3)  who 
elects  to  utilize  a  process  modification  not 
requiring  installation  of  additional  con- 
trol equipment  shall  be  subject  to  the  fol- 
lowing compliance  schedule: 

(i)  October  1,  1973— Notify  the  Admin- 
istrator of  the  intent  to  utilize  a  process 
modification. 

(ii)  November  30, 1973— Negotiate  con- 
tract for  achieving  desired  modification. 

(iii)  July  1,  1974 — Achieve  compliance 
with  the  applicable  regulations  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(iv)  If  a  performance  test  Is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1974.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(5)  Any  owner  or  operator  of  a  recov- 
ery system  or  other  soxirce  within  a  pulp 
mill  subject  to  the  sulfur  oxide  emission 
limitation  of  subparagraph  (3)  who 
elects  to  utilize  a  control  system  requir- 
ing   installation    of    additional    control 
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equipment  shall  be  subject  to  the  follow- 
ing compliance  schedule: 

(1)  October  1,  1973 — Submit  to  the  Ad- 
ministrator a  final  control  plan  which  de- 
scribes at  a  minimum  the  steps  which  will 
be  taken  by  the  source  to  achieve  com- 
pliance with  the  applicable  regulations. 

(ii)  January  20,  1974 — Negotiate  and 
sign  all  necessary  contracts  for  emission - 
control  systems,  or  issue  orders  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control. 

(iii)  December  31.  1974— Complete  on- 
site  construction  or  installation  of  emis- 
sion control  equipment. 

(iv)  July  1,  1975 — Achieve  comphance 
with  the  applicable  regulations. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  cwn- 
pllance  has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
tAe  opportunity  to  have  an  observer 
present. 

(vl)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(ii),  (iii),  and  (iv)  in  this  subparagraph, 
certify  to  the  Administrator  whether  the 
increment  has  been  met. 

(6)  Compliance  schedule  for  recovery 
system  particulate  matter  emissions: 

(i)  January  1, 1974 — Submit  to  the  Ad- 
ministrator a  final  control  plan  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  March  1,  1974 — Negotiate  and  sign 
sM  necessary  contracts  for  emission-con- 
trol systems  or  process  modifications,  or 
issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  April  1.  1975 — Complete  onslte 
construction  or  installation  of  emission- 
control  equipment  or  process  modifica- 
tion. 

(iv)  July  1,  1975 — Achieve  compliance 
with  the  ajjplicable  regulations  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer  pres- 
ent. 

(vi)  Within  five  days  after  the  dead- 
line for  completing  increments  in  sub- 
divisions (11)  and  (iii)  in  this  subpara- 
graph, certify  to  the  Administrator 
whether  the  increment  has  been  met. 

(7)  Except  as  provided  in  subpara- 
graph (9)  of  this  paragraph,  the  owner  or 
operator  of  any  industrial  process  or 
fuel-burning  equipment  subject  to  the 
following  emission-limiting  regulation 
and  permit  regulation  in  the  Alaska  Im- 
plementation Plan  shall  comply  with 
the  compliance  schedule  in  subparagraph 
(8)  of  this  paragraph:  Alaska  Adminis- 
trative Code,  Title  18,  §  50.050  (industrial 
processes  and  fuel-burning  equipment) 
and  §  50.120  (a)  and  (e)  (permits) ,  (ap- 
pendix, section  m,  1  of  the  Alaska  Im- 
plementation Plan) . 


(8 )  Compliance  schedule  for  industrial 
process  for  fuel-burning  equipment: 

(i)  Within  30  days  after  promulgation 
of  the  compliance  schedule  submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  December  18, 1973 — Negotiate  and 
sign  all  necessary  contracts  for  emission- 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(Iii)  May  31,  1975 — Complete  onsite 
construction  or  installation  of  emission - 
control  equipment  or  process  modifica- 
tion. 

(iv)  July  1,  1975 — Achieve  compliance 
with  the  applicable  regulations  and  cer- 
tify such  compliance  to  the  Adminis- 
trator. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1.  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vi)  Within  five  days  after  the  dead- 
line for  completing  increments  in  subdi- 
visions (ii)  and  (iii)  in  this  subpara- 
graph, certify  to  the  Administrator 
whether  the  increment  has  been  met. 

(9)(i)  The  requirements  of  subpara- 
graphs (1)  through  (8)  of  this  paragraph 
shall  not  apply  to  any  source  which  is 
presently  in  compliance  with  the  appli- 
cable regulations  and  which  has  certified 
such  compliance  to  the  Administrator 
within  thirty  days  of  the  effective  date  of 
this  paragraph.  The  Administrator  may 
request  whatever  supporting  information 
he  considers  necessary  for  proper  certifi- 
cation. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Admin- 
istrator shall  satisfy  the  requirements  of 
this  paragraph  for  the  affected  source. 

(iii)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  may  submit 
to  the  Administrator,  no  later  than  thirty 
days  after  the  effective  date  of  this  para- 
graph, a  proposed  alternative  compliance 
schedule.  No  such  compliance  schedule 
may  provide  for  final  compliance  after 
the  final  date  of  compliance  in  the  appli- 
cable regulation.  If  promulgated  by  the 
Administrator,  such  schedule  shall  satisfy 
the  requirements  of  this  paragraph  for 
the  affected  source. 

(10)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  soiu"ce 
to  which  the  application  of  a  compliance 
schedule  in  this  paragraph  fails  to  satisfy 
the  requirements  of  §  51.15  (b)  and  (c) 
of  this  chapter. 

Subpart  G — Colorado 

3.  Section  52.327  is  amended  by  adding 
a  new  paragraph  (b),  as  follows: 

§  52.327     Compliance  schedules. 

•  *  •  •  * 

(b)  Federal  complioTice  schedules. 
(1)   The   owner   or   operator   of   any 


boiler  or  furnace  of  more  than  250  mil- 
lion Btu  per  hour  heat  input  subject  to 
the  requirements  of  Regulation  1, 
III.B.3.,  shall  notify  the  Administrator, 
no  later  than  January  1,  1974,  of  his  in- 
tent to  utilize  either  low -sulfur  fuel  or 
"stack  gas  desulfurization  to  meet  the 
requirements  of  said  regulation. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  of  this  paragraph  who  elects  low- 
sulfur  fuel  shall  be  subject  to  the  follow- 
ing compliance  schedule: 

(i)  January  31.  1974— Submit  to  the 
Administrator  a  projection  of  the 
amount  of  fuel,  by  types,  that  will  be  sub- 
stantially adequate  to  enable  compliance 
with  Regulation  1.  ni.B.3  on  January  1. 
1975.  and  for  at  least  one  year  there- 
after. 

(ii)  March  31.  1974 — Sign  contracts 
with  fuel  suppliers  for  fuel  requirements 
as  projected  above. 

(iii)  April  30,  1974 — Submit  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  modifications  wlU  be 
required,  submit  plans  for  such  modifica- 
tions. 

(iv)  May  31,  1974 — Let  contracts  for 
necessary  boiler  modifications,  if  appli- 
cable. 

(V)  December  1,  1974 — Complete  on- 
site  modifications,  if  applicable. 

(Vi)  January  1,  1975 — Final  comph- 
ance \\ith  the  low-sulfur  fuel  require- 
ments of  Regulation  1,  III.B.3. 

(3)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  paragraph  d) 
of  this  section  who  elects  to  utilize  stack 
gas  desulfurizatlcm  or  any  owner  or  op- 
erator of  a  stationary  source  subject  to 
subparagraph  (2)  of  this  paragraph  shall 
be  subject  to  the  following  compliance 
schedule: 

(i)  January  31,  1974 — ^Let  necessary 
contracts  for  construction. 

(ii)  March  31,  1974 — Initiate  onsite 
construction. 

(ui)  December  1,  1974 — Complete  con- 
struction. 

liv)  January  1,  1975 — Final  compli- 
ance with  the  requirements  of  Regulation 
1,  in.B.3. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
phance has  been  achieved,  such  a  test 
must  be  completed  by  January  1.  1975. 
Ten  days  prior  to  such  a  test,  notice  must 
be  given  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(4)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  shall  certify 
to  the  Administrator,  within  five  days 
after  the  deadline  for  each  Increment  of 
progress  in  that  schedule,  whether  or  not 
the  increment  has  been  met. 

(5)  (i)  The  requirements  of  subpara- 
graphs (1)  through  (4)  of  this  paragraph 
shall  not  apply  to  any  source  which  is 
presently  in  compliance  with  the  require- 
ments of  Regulation  1.  in.B.3  and  which 
has  certified  such  compliance  to  the  Ad- 
ministrator within  thirty  days  of  the  ef- 
fective date  of  this  paragraph.  The 
Administrator  may  request  whatever 
supporting  Information  he  considers 
necessary  for  proper  certification. 
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(ii>  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(iii)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  may  submit 
to  the  Administrator,  no  later  than  thirty 
days  after  the  effective  date  of  this  para- 
graph, a  proposed  alternative  compliance 
schedule.  No  such  compliance  schedule 
may  provide  for  final  compliance  after 
Januarj-  1.  1975.  If  promulgated  by  the 
Administrator,  such  schedule  shall  sat- 
isfy the  requirements  of  this  paragraph 
for  tlie  affected  source. 

(6)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  a  compliance 
schedule  in  this  paragraph  falls  to  satisfy 
the  requirements  of  §  51.15  (b)  and  (c) 
of  this  chapter. 

Subpart  J — District  of  Columbia 

4.  Section  52.476  is  amended  by  add- 
ing a  new  paragraph  (b) ,  as  follows: 

§  52.476      Compliance  schedules. 

«  •  •  •  • 

(b>  Federal  compliance  schedules. — 
(1)  The  owner  or  operator  of  any  boiler 
or  furnace  of  more  than  250  million  Btu 
per  hour  heat  input  subject  to  the  re- 
quirements of  section  S-2:705  of  the  Air 
Quality  Control  Regulations  of  the  Dis- 
trict of  Columbia  shall  notify  the  Admin- 
istrator, no  later  than  October  1,  1973,  of 
his  Intent  to  utilize  either  low-sulfur  fuel 
or  stack  gas  desulfurization  to  meet  the 
requirements  of  said  regulation. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  of  this  paragraph  who  elects  low- 
sulfur  fuel  and  the  owner  or  operator  of 
any  boiler  or  furnace  of  more  than  250 
million  Btu  per  hour  heat  input  subject 
to  the  requirements  of  section  8-2:704  of 
the  Air  Quality  Control  Regulations  of 
the  District  of  Columbia  shall  be  subject 
to  the  following  compliance  schedule : 

(i)  November  1,  1973 — Submit  to  the 
Administrator  a  projection  of  the  amount 
of  fuel,  by  types,  that  will  be  substan- 
tially adequate  to  enable  compliance  with 
sections  8-2:704  and  8-2:705  of  the  Air 
Quality  Control  Regulations  of  the  Dis- 
trict of  Colimibla  on  July  1,  1975,  and 
for  at  least  one  year  thereafter. 

(W  December  31, 1973 — Sign  contracts 
with  fuel  suppliers  for  fuel  requirements 
as  projected  above. 

(lil)  January  31, 1974 — Submit  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  modifications  will  be 
required,  submit  plans  for  such  modifica- 
tions. 

(iv)  March  15, 1974 — Let  contracts  for 
necessary  boiler  modifications.  If  appli- 
cable. 

(V)  May  15,  1974 — Initiate  onsite  con- 
struction, if  applicable. 

(vl)  March  1,  1975 — Complete  onsite 
construction,  if  applicable. 

(vll)  July  1,  1975 — Pinal  compliance 
with  the  low-sulfur  fuel  requirements  of 
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section  8-2:704  or  section  8-2:705 
Quality  Control  Regiilations 
DistHct  of  Columbia. 

)wner  or  operator  of  a  station- 
subject  to  subparagraph  (2)  of 
paragraph  who  elects  stack  gas  de- 
shall  be  subject  to  the  fol- 
conipliance  schedule: 
November  1,  1973 — Let  necessary 
construction. 
1,    1974 — Initiate   onsite 
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tive  date 
altemati\|e 
complian(  ;e 
final  con:  pliance 


pa  ragraph : 


schedule 
of  this 

(6)   Noting 
preclude 
mulgatini: 
source  to 
complianjie 
(2)    or  ( 
satisfy 
and  (c) 


5.  In  § 
as  follow^ 


requirements  of  subpara- 
through  (4)  of  this  paragraph 
apply  to  any  source  which  is 
compliance  with  the  require- 
sectlon  8-2:704  or  section  8- 
Air  (Quality  Control  Regula- 
Ihe  District  of  Columbia  and 
certified  such  compliance  to 
within  thirty  days  of 
date  of  this  paragraph.  The 
may    request    whatever 
information    he    considers 
for  proper  certification, 
compliance  schedule  adopted 
and  approved  by  the  Ad- 
shall    satisfy    the   require- 
iiis  paragraph  for  the  affected 


Admii  listrator 


State 


owner  or  operator  subject 

schedule  In  either  sub- 

(2)  or  (3)  of  this  paragraph 

to  the  Administrator,  no 

thirty  days  after  the  effec- 

of  this  paragraph,  a  proposed 

compliance  schec  ule.  No  such 

schedule   may   provide   for 

after  July   1,   1975.  If 

promulgajted  by  the  A<imlnlstrator,  such 

shall  satisfy  the  requirement 

for  the  affected  source. 

in  this  paragraph  shall 

the  Administrator  from  pro- 

a  separate  schedule  for  any 

which  the  application  of  the 

schedule    In    subparagraph 

)    of  this  paragraph   fsdls  to 

requirements  of  §  51.15   (b) 

this  chapter. 


the 


(if 


Subpart  K — Florida 

52.520  paragraph  (c)  is  revised 


§  52.520     Identification  of  plan. 

•  *  •  •  • 

(c)  Supplemental  Information  was 
submitted  on  April  10  and  May  5,  1972, 
and  on  June  1  and  Augxist  6,  1973,  by  the 
State  of  Florida  Department  of  Pollution 
Control. 

6.  Section  52.524  is  amended  by  add- 
ing a  new  paragraph  (b),  as  follows: 

§  52.524     Compliance  schedules. 

•  •  •  •  * 

(b)  Federal  compliance  schedules. — 

(1)  Except  as  provided  in  subparagraph 
(6)  of  this  paragraph,  the  owner  or 
operator  of  any  stationary  source  sub- 
ject to  the  following  emission  limiting 
reg\ilations  in  the  Florida  implementa- 
tion plan  shall  comply  with  the  compli- 
ance schedule  in  subparagraph  (2)  of 
this  paragraph:  Rules  of  the  State  of 
Florida,  Department  of  Pollution  Con- 
trol, Air  Pollution,  subsections   17-2.04 

(2)  ;  17-2.04(3) ;  17-204(6)  (a) :  17-204 
(6)  (b) ;  17-2.04(6)  (d) :  17-2.04(6)  (e) 
2.a;  17-2.04(6)  (e)3.b;  17-2.04(6)  (f) ; 
and  17-2.04(6)  (h). 

(2)  Compliance  schedule. 

(i)  November  1,  1973 — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(11)  January  1,  1974 — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  February  1.  1974 — Initiate  onsite 
construction  or  Installation  of  emis- 
sion control  equipment  or  process 
modification. 

(iv)  May  1,  1975 — Complete  onsite 
construction  or  Installation  of  emis- 
sion control  equipment  or  process 
modification. 

(v)  July  1,  1975 — Achieve  compliance 
with  the  applicable  regiilatlons,  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(vi)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vii)  Five  days  after  the  deadline  for 
completing  Increments  (U)  through  (iv) 
in  this  subparagraph,  certify  to  the  Ad- 
ministrator whether  the  increment  has 
been  met. 

(3)  Except  as  provided  in  subpara- 
graph (6)  of  this  paragraph,  the  owner 
or  operator  of  any  boiler  or  furnace  of 
more  than  250  million  Btu  per  hour  heat 
input  subject  to  the  requirements  of 
Rules  of  the  State  of  Florida,  Depart- 
ment of  Pollution  Control,  Air  Pollution, 
subsections  17-2.04(6)  (e)2.c.  and  d.  con- 
■  tained  as  part  of  the  Florida  Implemen- 
tation Plan  shall  notify  the  Administra- 
tor, no  later  than  October  1,  1973,  of  his 
intent  to  utilize  either  low-sulfur  fuel  or 
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stack  gas  desulfurization  to  meet  these 
requirements. 

(4)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(3)  of  this  paragraph  who  elects  to  uti- 
lize low-sulfur  fuel  shall  be  subject  to  the 
following  compliance  schedule: 

(i)  November  1,  1973 — Submit  to  the 
Administrator  a  projection  of  the 
amount  of  fuel,  by  types,  that  will  be 
substantially  adequate  to  enable  compli- 
ance with  the  applicable  regiilation  on 
July  1.  1975,  and  for  at  leas*  one  year 

(ii)  December  31,  1973— Sign  con- 
tracts with  fuel  suppliers  for  fuel  re- 
quirements as  projected  above. 

(iii)  January  31,  1974 — Submit  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  modifications  will  be 
required,  submit  plans  for  such  modifi- 
cations. 

(iv)  March  15,  1974 — Let  contracts  for 
necessary  boiler  modifications,  If  appli- 
cable. 

(V)  June  15,  1974 — Initiate  onsite 
modifications,  if  applicable. 

(Vi)  March  31,  1975 — Complete  onsite 
modifications,  if  applicable. 

(vii)  July  1,  1975 — Achieve  compli- 
ance with  the  requirements  of  Florida 
Air  Pollution  Rules  subsections  17-2.04 
(6)  (e)2.  c.  and  d.  and  certify  such  com- 
pliance to  the  Administrator. 

(vili)  If  a  performance  test  is  neces- 
sary for  a  determination  as  to  whether 
compliance  has  been  achieved,  such  a 
test  must  be  completed  by  July  1,  1975. 
Ten  days  prior  to  such  a  test,  notice  must 
be  givwi  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(ix)  Five  days  after  the  deadline  for 
completing  increments  (ii)  through  (vi) 
of  this  subparagraph,  certify  to  the  Ad- 
ministrator whether  the  Increment  has 
been  met. 

(5)  Any  owner  or  operator  subject  to 
subparagraph  (3)  of  this  paragraph  who 
elects  to  utilize  stack  gas  desulfurization 
shall  be  subject  to  the  compliance  sched- 
ule in  subparagraph  (2)  of  this  para- 
graph. 

(8)  (1)  None  of  the  above  subpara- 
graphs shall  apply  to  a  source  which  is 
presently  in  compliance  with  applicable 
regulations  and  which  has  certified  such 
compliance  to  the  Administrator  within 
thirty  days  of  the  effective  date  of  this 
paragraph.  The  Administrator  may  re- 
quest whatever  supporting  information 


he  considers  necessary  for  proper 
certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 

(iii)  Any  owner  or  operator  subject  to 
a  compliance  schedule  in  this  paragraph 
may  submit  to  the  Administrator,  no 
later  than  thirty  days  after  the  effective 
date  of  this  paragraph,  a  proposed  al- 
ternative compliance  schedule.  No  such, 
compliance  schedule  may  provide  for 
final  compliance  after  the  final  compli- 
ance date  in  the  applicable  regulation. 
If  promulgated  by  the  Administrator, 
such  schedule  shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(7)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  subparagraph  (2)  or 
(4)  of  this  paragraph  fails  to  satisfy  the 
requirements  of  !  51.15  (b)  and  (c)  of 
this  chapter. 

Subpart  N — Idaho 

7.  In  §  52.670,  paragraph  (c)  is  revised 
to  read  as  follows : 

§  52.670     Identification  ef  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  23  and  April  12,  1972,  by 
the  Idaho  Air  Pollution  Control  Com- 
mission and 

(2)  March  2,  May  5,  and  June  9,  1972, 
and  February  15,  and  Jvdy  23, 1973. 

8.  Section  52.677  is  revised  to  read  as 
follows : 

§  52.677      Compliance  schedules. 

(a)  The  requirements  of  §  51.15(c)  of 
this  chapter  are  not  met  since  the  com- 
pliance schedules  for  the  control  of  sul- 
fur oxides  from  smelters  are  not  legally 
enforceable.  In  addition,  the  require- 
ments of  §  51.15(c)  of  this  chapter  are 
not  met  since  compliance  schediiles  with 
adequate  increments  of  progress  have  not 
been  submitted  for  sulfuric  acid  plants 
and  Kraft  pulp  mill  recovery  furnaces. 

(b)  The  compliance  schedule  for  the 
source  identified  below  is  approved  as 
meeting  the  requirements  of  §  51.15  of 
this  chapter.  All  regulations  cited  are 
contained  in  the  "Rules  and  Regulations 
for  the  Control  of  Air  Pollution  in  Idaho." 


Sonrce 


location         Regulation  luTolved 


Date  of 
Adoption 


Effective 
Date 


Final 
Compliance 


PoUatch  Forest,  Inc.'. 


Lewlston Reg.  0,  Sec.  3  F.. 


June  a,  1973    Inunedlately..  Jan.     1,1974 


1  Compliance  schedules  for  the  recovery  furnaces  are  disapproved  and  promtilgated  In  (e)  and  (d)  respectively, 
below. 


(c)  The  compliance  schedule  for  the 
source  identified  below  is  disapproved  as 
not  meeting  the  requirements  of  §  51.15 
of  this  chapter.  All  regulations  cited  are 
contained  In  the  "Rules  and  Regulations 
for  the  Control  of  Air  Pollution  In 
Idaho.- 


Soorce 


Location 


Remilatton 
Involved 


Date  of 
Adoption 


PoUatch 
Forest, 
Ine.> 


Lewlston Reg.  O, 

Sec.SE. 


June  28, 1973 


>  Tb*  eompUance  whednle  for  lime  Ulns  li  approved 
In  (b)  above. 


(d)  Federal  compliance  schedules. 

(1)  Except  as  provided  In  subpara- 
graph (5)  of  this  paragraph,  the  owner 
or  operator  of  any  Kraft  pulp  mill  subject 
to  tiie  following  emission  limiting  regu- 
lation in  the  Idaho  Implementation  Plan 
shall  comply  with  the  compliance  sched- 
ule in  subparagraph  (2)  of  this  para- 
graph: "Rules  and  Regulations  for  the 
Control  of  Air  Pollution  in  Idaho,"  regu- 
lation O,  section  3,  subsection  E  (chapter 
Vn  of  the  Idaho  implementation  plan*. 

(2)  Compliance  schedule  for  recovery 
furnaces. 

(i)  January  1,  1974 — Achieve  compli- 
ance with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Admin- 
istrator. 

(ii)  If  a  performance  test  is  deter- 
mined necessary  by  the  Administrator  to 
certify  compliance,  such  a  test  must  be 
completed  by  January  15,  1974.  Ten  days 
prior  to  such  a  test,  notice  must  be  given 
to  the  Administrator  to  afford  him  the 
opportunity  to  have  an  observer  present. 

(3)  Except  as  provided  in  subpara- 
graph (5)  of  this  paragraph,  the  owner 
or  operator  of  any  sulfuric  acid  plant 
subject  to  the  following  emission  limit- 
ing regulation  In  the  Idaho  implementa- 
tion plan  shall  comply  with  the  compli- 
ance schedule  in  subparagraph  (4)  of 
this  paragraph:  "Rules  and  Regulations 
for  the  Control  of  Air  Pollution  in  Idaho." 
regulation  R,  section  2,  subsection  A 
(chapter  VII  of  the  Idaho  Implementa- 
tion plan) . 

(4)  Compliance  schedule  for  sulfuric 
acid  plants. 

(i)  January  1,  1974 — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  April  1,  1974 — Negotiate  and  sign 
all  necessary  ccaitracts  for  emission  con- 
trol systems  or  pr(x;ess  modifications,  or 
issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  June  1,  1975 — Complete  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  July  31,  1975 — Achieve  compli- 
ance with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Adminis- 
trator. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  31,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vi)  Within  five  days  after  the  dead- 
line for  completing  increments  in  sub- 
divisions (ii)  and  (iii)  in  this  subpara- 
graph, certify  to  the  Administrator 
whether  the  increment  has  been  met. 

(5)  (1)  The  requirements  of  subpara- 
gra^jhs  (1)  through  (4)  of  this  para- 
graph shall  not  apply  to  any  source 
which  is  presently  in  compliance  with  the 
applicable  regulation  and  which  has  cer- 
tified such  compliance  to  the  Admlnls- 
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trator  within  thirty  days  of  the  effective 
date  of  this  paragraph.  The  Administra- 
tor may  request  whatever  supporting  In- 
formatlcm  he  considers  necessary  for 
proper  certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator Shan  satisfy  the  req\iire- 
ments  of  this  paragraph  for  the  affected 
source. 

(iii)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  may  sub- 
mit to  the  Administrator,  no  later  than 
thirty  days  after  the  effective  date  of 
this  paragraph,  a  proposed  alternative 
compliance  schedule.  No  such  compli- 
ance schedule  may  provide  for  final  com- 
pliance after  the  final  compliance  date 
in  the  applicable  regulation.  If  promul- 
gated by  the  Administrator,  such  sched- 
ule shall  satisfy  the  requirements  of  this 
paragraph  for  the  affected  source. 

(6)  Nothing  in  this  ps^agraph  shsJl 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  applicaticai  of  a 
compliance  schedule  in  this  paragraph 
fails  to  satisfy  the  requirements  of 
§§  51.15(b)   and  (c)  of  this  chapter. 

Subpart  O — Illinois 

9.  Section  52.730  is  amended  by  add- 
ing a  new  paragraph  (b),  as  follows: 

§  52.730     Compliance  schedules. 

•  •  •  •  • 

(b)  Federal  compliance  schedules. — 
(1)  Except  as  provided  in  subptLragraph 
(3)  of  this  paragraph,  the  owner  or 
operator  of  any  stationary  source  sub- 
ject to  the  following  emission  limiting 
regiolations  in  the  Illinois  implementa- 
tion plan  shall  comply  with  the  appli- 
cable compliance  schedule  in  subpara- 
graph (2)  of  this  paragraph:  Illinois  Air 
PoUutioa  Control  Regulations  Rule  203 
(d)(4).  203(d)  (6)  (B)  (11)  (bb).  203(g) 
(1)(B).  203(g)(2).  203(g)(3).  203(g)(4), 
204(c)(1)(A),  204(c)(2),  204(d),  and 
204fe). 

(2)  Compliance  schedules. — (1)  The 
owner  or  operator  of  any  stationary 
source  subject  to  Illinois  Air  Pollution 
Control  Regulation  Rule  203(d)  (4)  shall 
take  the  following  actions  with  respect 
to  the  source  no  later  than  the  date 
specified. 

(a)  September  30.  1973 — Advertise  for 
bids  for  purchase  and  construction  or  in- 
stallation of  equipment,  or  for  materials 
requisite  for  process  modification  suffi- 
cient to  control  particulate  emissions 
from  the  source. 

(b)  November  15.  1973— Award  con- 
tracts for  emission  control  systems  or 
process  modification,  or  issue  orders  for 
the  purchase  of  component  parts  to  ac- 
complish emission  control  or  process 
modification. 

(c>  May  31,  1974 — Initiate  onslte  con- 
struction or  installation  of  emission  con- 
trol system  or  process  modification. 

(d)  March  31.  1975 — Complete  onslte 
construction  or  installation  of  emission 
system  or  process  modification. 

(c)  May  31,  1975 — Complete  shake- 
down operation  and  performance  test  on 
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source,  subi  nit  performance  test  results 
to  the  Administrator;  swjhieve  full  com- 
pliance witl .  State  agency  regulation. 

(li)  The '  )wner  or  operator  of  any  sta- 
tionary sou  ce  subject  to  Dlinois  Air  Pol- 
lution Con  rol  Regulation  Rule  203(d) 
(6)  (B)  (ii)  (bb)  shall  take  the  following 
actions  with  respect  to  the  source  no 
later  than  t  ae  date  specified. 

(a)  September  30,  1973— Advertise  for 
bids  for  pui  chase  and  construction  or  for 
modificatioi  of  equipment  sufficient  to 
control  pai  ticulate  emissions  from  the 
source. 

(b)  Nov<mber  15,  1973— Award  con- 
tracts for  amissions  control  systems  or 
process  modification,  or  issue  orders  for 
the  purchase  of  component  parts  to  ac- 
complish ((mission  control  or  process 
modification. 

(c)  March  31,  1974 — Initiate  onsite 
construction  or  installation  of  emission 
control  sys  «m. 

(d)  Oct<ber  31, 1974 — Complete  onsite 
constnKticn  or  installation  of  emission 
control  sys  ;em- 

(g)  Dec«mber  31.  1974— Achieve  final 
complianc<  with  Illinois  Air  Pollution 
Control  R<gulations  Rule  203(d)(6)(B) 
(11)  (bb). 

(iil)  (a)  The  owner  or  operator  of  any 
boiler  or  furnace  of  more  than  250  mil- 
lion BTU  per  hour  heat  input  subject  to 
Illinois  Air  Pollution  Control  Regulation 
Rule  204(c)(1)(A),  204(c)(2),  204(d), 
and  204(e)  shall  notify  the  Administra- 
tor, no  lat<(r  than  October  1.  1973,  of  his 
intent  to  utilize  either  low-s\ilfur  fuel  or 
stack  gas  desulfurlzatlon  to  the  require- 
ments of  sild  regulation. 

(b)  Anyj  owner  or  operator  of  a  sta- 
tionary soiTce  subject  to  subparagraph 
(2)  (iii)  (a)  of  this  paragraph  who  elects 
to  utilize  low  sulfur  fuel  shall  take  the 
following  actic«is  with  respect  to  the 
source  no  !  ater  than  the  date  specified. 

(1)  November  1,  1973 — Submit  to  the 
Admlnistrutor  a  projection  of  the 
amoimt  ol  fuel,  by  types,  that  will  be 
substantially  adequate  to  enable  compli- 
ance with  I  Illinois  Air  Pollution  Control 
Regulatloils  Rule  204(c)(1)(A).  204(c) 
(2) ,  204(d  I ,  and  204(e)  on  May  31,  1975, 
and  for  at  least  one  year  thereafter. 

(2)  Decsmber  31.  1973 — Sign  con- 
tracts witti  fuel  suppliers  for  fuel  re- 
quirements as  projected  above. 

(3)  January  31, 1974 — Submit  a  state- 
ment as  t)  whether  boUer  modifications 
will  be  required.  If  modifications  will 
be  required,  submit  plans  for  such 
modifications. 

(4)  Ma-ch  15.  1974 — Let  contracts 
for  necessary  boiler  modifications.  If 
applicable . 

(5)  Jure  15,  1974 — Initiate  onslte 
modificatl  ons.  if  applicable. 

(6)  Ma-ch  31,  1975 — Complete  onslte 
modificatl  ons,  if  applicable. 

(7)  Maif  31,  1975 — Pinal  compliance 
with  the  e  mission  limitation  of  Rules  204 
(c)(1) (Ai,  204fc)(2),  204(d),  and  204 
(e). 

(c)  An;^  owner  or  operator  of  a  fuel 
combusticn  source  subject  to  subpara- 
graph (2)  (ill)  (o)  of  this  paragraph  who 
elects  to  \  itUlze  stack  gas  desiilfiulzatlon 
shall  take  the  following  actions  with  re- 


spect to  the  source  no  later  than  the  date 
specified. 

(1)  November  1,  1973 — Let  necessary 
contracts  for  construction. 

(2)  March  31,  1974 — Initiate  onslte 
construction. 

(3)  March  31,  1975 — Complete  onslte 
construction. 

(4)  May  31.  1975 — Complete  shake- 
down operations  and  performance  test 
on  source,  submit  performance  test  re- 
sults to  the  Administrator;  achieve  full 
compliance  with  Rule  204(c)(1)(A), 
204(c) ( 2 >, 204(d),  and  204(e). 

(iv)  (a)  The  owner  or  operator  of  any 
stationary  source  subject  to  Illinois  Air 
Pollution  Control  Regulations  Rule  203 
(g)(1)(B),  203(g)(2),  203(g)(3).  and 
203(g)  (4)  shall  notify  the  Adminis- 
trator, no  later  than  October  1,  1973,  of 
his  intent  to  utilize  either  low  ash  fuel  or 
a  stack  gas  cleaning  system  to  meet  the 
requirements  of  said  regulation. 

(b)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(2)  (iv)  (a)  of  this  paragraph  who  elects 
to  utilize  low  ash  fuel  shall  take  the  fol- 
lowing actions  with  respect  to  the  source 
no  later  than  the  date  specified- 

(7)  November  1.  1973— Submit  to  the 
Administrator  a  projection  erf  the 
amount  of  fuel,  by  types,  that  will  be 
substantially  adequate  to  enable  com- 
pliance with  Illinois  Air  Pollution  Con- 
trol Regulations  Rule  203(g)  (1)  (B),  203 
(g)(2),  203(g)(3),  and  203(g)(4)  on 
May  31,  1975,  and  for  at  least  one  year 
thereafter. 

(2)  December  31,  1973 — Sign  con- 
tracts with  fuel  suppliers  for  fuel  re- 
quirements as  projected  above. 

(3)  January  31, 1974 — Submit  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  modifications  win  be 
required,  submit  plans  for  such 
modifications. 

(4)  March  15,  1974 — Let  contracts  for 
necessary  boiler  modifications.  If 
applicable. 

(5)  Jime  15,  1974 — Initiate  onslte 
modifications,  if  applicable. 

(6)  March  31.  1975 — Complete  onslte 
modifications,  if  applicable. 

(7)  May  31,  1975 — Final  compliance 
with  the  emission  limitation  of  Rule  203 
(g)(1)(B),  203(g)(2),  203(g)(3),  and 
203(g)(4). 

(c)  Any  owner  or  operator  of  a  sta- 
tionary soxirce  subject  to  subparagraph 
(2)  (iv)  (a)  of  this  paragraph  who  elects 
to  utilize  a  stack  gas  cleaning  system 
shall  take  the  following  actions  with  re- 
spect to  the  source  no  later  than  the  date 
specified. 

(1)  January  15,  1974 — Let  necessary 
contracts  for  construction. 

(2)  April  1,  1974 — Initiate  onsite 
construction. 

(3)  April  1,  1975 — Complete  onsite 
construction. 

(4)  May  31,  1975 — Complete  shake- 
down operations  and  performance  tests 
on  source,  submit  performance  test  re- 
sults to  the  Administrator;  achieve  full 
compliance  with  Rule  203(g)(1)(B), 
203(g)(2).  203(g)(3),  and  203(g)(4). 

(v)  Ten  days  prior  to  the  conduct  of 
any  performance  test  required  by  this 
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paragraph,  the  owner  or  operator  of  the 
affected  soiu-ce  shall  give  notice  of  such 
test  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vl)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  shall  certify 
to  the  Administrator,  within  five  days 
after  the  deadline  for  each  increment  of 
progress  in  that  schedule,  whether  or 
not  the  increment  has  been  met. 

(3)  (i)  The  requirements  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
shall  not  apply  to  any  source  which  Is 
presently  in  compliance  with  applicable 
regulations  and  which  has  certified  such 
compliance  to  the  Administrator  within 
thirty  days  of  the  effective  date  of  this 
paragraph.  The  Administrator  may  re- 
quest whatever  supporting  information 
he  considers  necessary  for  proper  certi- 
fication. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(iil)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  may  submit 
to  the  Administrator,  no  later  than  thirty 
days  after  the  effective  date  of  this  para- 
graph, a  proposed  alternative  compli- 
ance schedule.  No  such  compliance 
schedule  may  provide  for  final  compli- 
ance after  the  final  compliance  date  in 
the  applicable  regulation.  If  promul- 
gated by  the  Administrator,  such  sched- 
ule shall  satisfy  the  requirements  of  this 
paragraph  for  the  affected  source. 

(4)  Nothing  in  this  paragraph  shaU 
preclude  the  Administrator irom  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  com- 
pliance schedules  in  subparagraph  (2) 
of  this  paragraph  fail  to  satisfy  the  re- 
quirements of  §  51.15(b)  and  (O  of  this 
chapter. 

Subpart  V — Maryland 

10.  Section  52.1080  is  amended  by 
adding  a  new  paragraph  (b),  as  follows: 

§  52.1080      Complianoo  >rlicd«ilr>i. 

•  •  •  •  * 

(b)  Federal  compliance  schedules. — 
(1)  The  owner  or  operator  of  any  boiler 
or  furnace  of  more  than  250  million  Btu 
per  hour  heat  Input  subject  to  the  re- 
quirements of  regulation  10.03.36.04B(3) 
or  10.03.36.040(1),  10.03.37.04B(3)  or 
10.03.37.04D(1).10.03.38.04B<3)  or  10.03.- 
38  04D(1),  10.03.39.04B(3)  or  10.03.39.- 
04D(1),  10.03.40.04B(3)  or  10.03.40- 
04D(1),  or  10.03.41.04B(3)  or  10.03.- 
41.04D(1)  of  the  Marj-land  State 
Department  of  Health  and  Mental 
Hygiene,  whichever  is  applicable  in  the 
air  quality  control  region  in  which  the 
source  is  located,  shall  notify  the  Ad- 
ministrator, no  later  than  January  1, 
1974,  of  his  intent  to  utilize  either  low- 
siilfur  fuel  or  stack  gas  desulfurlzatlon 
to  meet  the  requirements  of  said 
regulation. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  of  this  paragraph  who  elects  low- 


sulfur  fuel  shall  be  subject  to  the  follow- 
ing compliance  schedule: 

(1)  January  31,  1974 — Submit  to  the 
Administrator  a  projection  of  the 
amoimt  of  fuel,  by  types,  that  wlU  be 
substantially  adequate  to  enable  com- 
pliance with  the  requirement  of  sub- 
section .04B(3)  of  the  applicable  Mary- 
land regulation  "referred  to  in  subpara- 
graph (1)  of  this  paragraph  on  July  1, 
1975,  and  for  at  least  one  year  thereafter. 

(ii)  March  31,  1974— Sign  contracts 
with  fuel  suppliers  for  fuel  requirements 
as  projected  above. 

(iii)  April  30,  1974 — Submit  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  modifications  will 
be  required,  submit  plans  for  such 
modifications. 

(iv)  May  31,  1974— Let  contracts  for 
necessary  boiler  modifications,  if  appli- 

(v)  October  31.  1974 — Initiate  onsite 
modifications,  if  applicable. 

(vi)  June  1.  1975 — Complete  onsite 
modifications,  if  applicable. 

(vii)  July  1,  1975— Final  compliance 
with  the  low-sulfur  fuel  requirement  of 
subsection  .04B(3)  of  the  applicable 
Maryland  regulation  referred  to  in  sub- 
paragraph (1)  of  this  paragraph. 

(3)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
( 1)  of  this  paragraph  who  elects  to  utUize 
stack  gas  desulfiu-ization,  as  specified  in 
subsection  .04D(1)  of  the  applicable 
Maryland  regulation  referred  to  in  sub- 
paragraph (1)  of  this  paragraph,  shall 
be  subject  to  the  following  compliance 
schedule : 

(i)  February  28.  1974 — Let  necessary 
contracts  for  construction. 

(ii)  May  1,  1974 — Initiate  onsite 
construction. 

(iii)  April  1,  1975 — Complete  onsite 
construction. 

(iv)  July  1,  1975— Final  compliance 
with  the  requirements  of  subsections 
.04B(3)  or  .04D(1)  of  the  applicable 
Mai-yland  regulations  referred  to  in  sub- 
paragraph (1)  of  this  paragraph. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1.  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(4)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  either  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
.shall  certify  to  the  Administrator,  within 
five  days  after  the  deadline  for  each  in- 
crement of  progress,  whether  or  not  the 
required  increment  of  progress  has  been 
met. 

1 5 » <  i  I  The  requirements  of  subpara- 
graplis  (1)  through  (4)  of  this  paragraph 
shall  not  apply  to  any  source  which  is 
presently  in  compUance  with  the  require- 
ments of  subsections  .04B(3)  or  .04D(1) 
of  the  Maryland  regulations  referred  to 
in  subparagraph  (1)  of  this  paragraph 
and  which  has  certified  such  compliance 
to  the  Administrator  no  later  than  thirty 
days  after  the  effective  date  of  this 
paragraph.  The  Administrator  may  re- 


quest whatever  supporting  Information 
he  considers  necessary  for  proper 
certification. 

(11)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(iii)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  either  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
may  submit  to  the  Administrator,  no 
later  than  thirty  days  after  the  effective 
date  of  this  paragraph,  a  proposed  alter- 
native compliance  schedule.  No  such 
compliance  schedule  may  provide  for 
final  compliance  after  July  1.  1975.  If 
promulgated  by  the  Administrator,  such 
schedule  shall  satisfy  the  requirement  of 
this  paragraph  for  the  affected  source. 

(6)  Nothing  In  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  subparagraph  (2)  or  (3) 
of  this  paragraph  fails  to  satisfy  the  re- 
quirements of  §  51.15(b)  and  (c)  of  this 
chapter. 

Subpart  X — Michigan 

11.  Section  52.1175  is  amended  by  add- 
ing a  new  paragraph  (d).  as  follows: 

§52.1175     Compliance  schedules. 

•  •  •  •  * 

(d)  Federal  compliance  schedules. — 
(1)  Except  as  provided  in  subparagraph 
(3)  of  this  paragraph,  the  owTier  or  oper- 
ator of  any  stationary  source  subject  to 
the  following  emission-limiting  regula- 
tions in  the  Michigan  implementation 
plan  shall  comply  with  the  applicable 
compliance  schedule  in  subparagraph  (2 ) 
of  this  paragraph;  Air  Pollution  Control 
Commission,  Department  of  Public 
Health,  Michigan  Rule  336.49. 

(2)  Compliance  schedules. — <i)  The 
owner  or  operator  of  any  boiler  or  furnace 
of  more  than  250  million  Btu  per  hour 
heat  input  subject  to  Rule  336.49  and  lo- 
cated in  the  Central  Michigan  Intrastate 
AQCR,  South  Bend-Elkhart-Benton 
Harbor  Interstate  AQCR,  or  Upper 
Michigan  Intrastate  AQCR  (as  defined  in 
Part  81  of  this  title)  shall  notify  the 
Administrator,  no  later  than  October  1, 
1973,  of  his  intent  to  utilize  either  low- 
sulfur  fuel  or  stack  gas  desulfurlzatlon 
to  comply  with  the  limitations  effective 
July  1.  1975,  in  Table  3  or  Table  4  of  Rule 
336.49. 

(ii>  Any  owner  or  operator  of  a  sta- 
tionaiy  source  subject  to  subparagraph 
(2)(i)  of  this  paragraph  who  elects  to 
utilize  low-sulfur  fuel  shall  take  the  fol- 
lowing actions  with  respect  to  the  source 
no  later  than  the  dates  specified. 

(a)  November  1,  1973— Submit  to  the 
Administrator  a  projection  of  the  amount 
of  fuel,  by  types,  that  will  be  substan- 
tially adequate  to  enable  compliance  with 
Table  3  of  Rule  336.49  on  July  1.  1975, 
and  for  at  least  one  year  thereafter. 

(b)  December  31. 1973— Sign  contracts 
with  fuel  suppliers  for  projected  fuel  re- 
qiiirements. 
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(c)  January  31,  1974 — Submit  a  state- 
ment as  to  whether  boiler  modiflcatloiu 
will  be  required.  If  modifications  will  be 
required,  submit  plans  for  such  modifica- 
tions. ^      ^    , 

(d)  March  15.  1974— Let  contracts  for 
necessary  boiler  modifications.  If  appll- 
cskblc 

(e)  June  15. 1974 — Initiate  onsite  mod- 
ifications, if  appUcable. 

(/)  March  31.  1975 — Complete  onsite 
modificaticais.  If  applicable. 

(g)  July  1.  1975 — Achieve  final  com- 
pliance with  the  appUcable  July  I.  1975, 
svilfur-in-fuel  limitation  listed  in  Table 
3  of  Rule  336.49. 

(iii)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(2>  (1)  of  this  paragraph  who  elects  to 
utilize  stack  gas  desulfurlzation  shaJl 
take  the  following  actions  with  respect 
to  the  source  no  later  than  the  dates 
specified. 

(a)  November  1.  1973— Let  necessary 
contracts  for  construction. 

(b)  March  U  1974— Initiate  onsite 
construction. 

(c)  March  31.  1975 — Complete  onsite 
constructioru 

(d)  July  1,  1975 — Achieve  final  com- 
pliance with  the  applicable  July  1,  1975, 
emission  limitation  listed  In  Table  4  of 
Rule  336.49. 

(e)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  liim 
the  opportunity  to  have  an  observer  pres- 
ent. 

(iv)  The  owner  or  operator  of  any  boil- 
er or  furnace  of  more  than  250  mUlion 
Btu  per  hour  heat  input  subject  to  Rule 
336  49  and  located  in  the  Central  Michi- 
gan Intrastate  AQCR.  South  Bend-Elk- 
hart-Benton  Harbor  Interstate  AQCR,  or 
Upper  Michigan  Intrastate  AQCR  shall 
notify  the  Administrator,  no  later  than 
January  31,  1974.  of  his  intent  to  utilize 
either  low-sulfur  fuel  or  stack  gas  de- 
sulfurlzation to  comply  with  the  limita- 
tion effective  July  1,  1978.  in  Table  3  or 
Table  4  of  Rule  336.49. 

(v)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(2)  (Iv)  of  this  paragraph  who  elects  to 
utilize  low-sulfur  fuel  shall  take  the  fol- 
lowing actions  with  respect  to  the  source 
no  later  than  the  dates  specified. 

(a)  October  15,  1976 — Submit  to  the 
Administrator  a  projection  of  the 
amount  of  fuel,  by  types,  that  will  be  sub- 
stantially adequate  to  enable  compliance 
with  Table  3  of  Rule  336.49  on  July  1, 
1978,  and  for  at  least  one  year  thereafter. 

( b )  December  31,  1976 — Sign  contracts 
with  fuel  suppliers  for  projected  fuel  re- 
quirements. 

(c)  January  31.  1977 — Submit  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  modifications  will  be 
required,  submit  plans  for  such  modifi- 
cations. 

(d)  March  15,  1977 — Let  contracts  for 
necessary  boiler  modifications,  if  appU- 
cable. 
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(e)   Julie     15,     1977— Initiate    onsite 
modiflcat]  ons,  if  applicable. 

(/)  Ma-ch  31.  1978 — Complete  onsite 
modlflcatl  ons,  if  ajjpUcable. 

Juljr  1.  1978 — Achieve  final  com- 

the  appUcable  July  1.  1978, 

limitation  listed  in  Table  3 
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In  that  schedule,  whether  or  not 
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The  req\urements  of  subpara- 
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tiirty  days  of  the  effective  date 

paragraph.   The  Administrator 


a) 
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may  request  whatever  supporting  infor- 
mation he  considers  necessary  for  proper 
certification. 

(ii)  Any  compUance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affect- 
ed source. 

(Ill)  Any  owner  or  operator  subject  to 
a  compUance  schedule  In  subparagraph 
(2)  of  thlfl  paragraph  may  submit 
to  the  Administrator  by  no  later  than 
thirty  days  after  the  effective  date 
of  this  paragraph,  a  proposed  alter- 
native compUance  schedule.  No  such 
compUance  schedule  may  provide  for 
final  compUance  after  the  final  compU- 
ance date  in  the  applicable  regulation. 
If  promulgated  by  the  Administrator, 
such  schedule  shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affec- 
ted source. 

(4)  Nothing  in  this  paragrai^  shall 
preclude  the  Administrator  from  promiil- 
gatlng  a  separate  schediUe  for  any  source 
to  which  the  appUcatlon  of  the  compU- 
ance schedule  in  subparagraph  (2)  of 
this  paragraph  fails  to  satisfy  the  re- 
quirements of  §  51.15  (b)  and  (c)  of  this 
chapter. 

Subpart  EE — New  Hampshire 

12.  Section  52.1524  is  amended  by  add- 
ing a  new  paragraph  (d),  as  foUows: 

§  52.1524     Compnance  schedules. 

•  •  •  •  • 

(d)  Federal  compliance  schedules. — 
The  compliance  schedules  for  the  sources 
Identified  below  are  promulgated  herein 
In  satisfaction  of  the  requirements  of 
§  51.15  of  this  chapter.  All  regiilations 
cited  are  air  poUutlon  control  regulations 
of  the  State,  unless  otherwise  noted. 


Sooro* 
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Effectlv* 
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Final  eom- 

pUano* 
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4  Kraft  re<»very..=;..-.;.:;:^=i=:r.;:==  Berlin,  N.H. 
(b)  No.  ll  Kraft  recovery...;  =:.-i=m^-—-=«== -do .;. 


Kraft  recovery  boner  main  stack-=:=-do__-ii: 
Kraft  recovery  smelt  tank  vent— ..-^..-ra-'— do 


black  Uqnor  oxidation a... 

iTume  kiln  stack 
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lime  kiln  stack .— do. 


18    Immediately.;  January 

1»73. 
15  =i;.do ;;„  January 

1974. 

1!  =.do ;;=  Joly  1974. 

U  s^^.do....^-;-:  December 

1974. 

18  i.c.do ;;=  Jane  1974. 

15 do .  January 

1973. 
IS do ;...  December 

1974. 
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of 

New 

codes, 

the  Adiiilnistrator 

ber  1. 


roles. 


1>73, 


low-sulfur  fuel  or  stack  gas  desulfuriza- 
llon  to  meet  the  requirements  of  said 
regxUatlon. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  of  this  paragraph  who  elects  low- 
sulfur  fuel  shall  be  subject  to  the  follow- 
ing compliance  schedule: 

(1)  November  1,  1973 — Submit  to  the 
Administrator  a  projection  of  the 
amount  of  fuel,  by  types,  that  will  be 
substantlaUy  adequate  to  enable  com- 
pUance with  sections  225.3  ^c)  and  230.2 
(c)  of  the  codes,  rules,  and  regulations 
cited  in  subparagraph  (1)  of  this  para- 
graph on  June  30,  1975.  and  October  1, 
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1975,  respectively,  and  for  at  least  one 
year  thereafter. 

(U)  December  31,  1973— Sign  con- 
tracts with  fuel  suppliers  for  fuel  re- 
quirements as  projected  above. 

(lU)  January  31,  1974— Submit  a 
statement  as  to  whether  boUer  modifica- 
tions wiU  be  required.  If  modifications 
wiU  be  required,  submit  plans  for  such 
modifications. 

(iv)  March  15,  1974 — ^Let  contracts 
for  necessary  boiler  modifications,  if 
applicable. 

(V)  Jime  15,  1974— Initiate  onsite 
modifications,  if  applicable. 

(vi)  February  28,  1975 — Complete  on- 
site  modifications,  if  applicable. 

(vil)  (a)  June  30,  1975 — Final  compU- 
ance with  the  low-sulfur  fuel  require- 
ments of  section  225.3(c)  of  subchapter 
A,  chapter  HI,  title  6  of  New  York  State's 
official  compilation  of  codes,  rules,  and 
regulations. 

(b)  October  1,  1975 — Final  compU- 
ance with  the  low-sulfur  fuel  require- 
ments of  section  230.2(c)  of  subchapter 
A,  chapter  HI,  title  6  of  New  York  State's 
official  compilation  of  codes,  rules,  and 
regulations. 

(3)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  of  this  paragraph  who  elects  to 
utUlze  stack  gas  desulfurlzation  shall 
be  subject  to  the  following  compliance 

(i)  November  1,  1973— Let  necessary 
contracts  for  construction. 

(11)  March  31,  1974 — Initiate  onsite 
construction. 

(ui)  February  28,  1975 — Complete  on- 
site  construction. 

(iv)(a)  June  30,  1975 — Final  compU- 
ance with  the  requirements  of  section 
225.3(c)  of  subchapter  A,  chapter  III, 
title  6  of  New  York  State's  official  com- 
pUation  of  codes,  rules,  and  regulations. 

(b)  October  1,  1975 — Final  compli- 
ance with  the  reqmrements  of  section 
230.2(c)  of  subchapter  A,  title  6  of  New 
York  State  s  official  compUation  of  codes, 
rules,  and  regulations. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance with  subpart  (3)(iv)(a)  or  (b) 
has  been  achieved,  such  a  test  must  be 
completed  by  June  30,  1975,  or  October 
1,  1975,  respectively.  Ten  days  prior  to 
such  a  test,  notice  must  be  given  to  the 
Administrator  to  afford  him  the  oppor- 
tunity to  have  an  observer  present. 

(4)  The  owner  or  operator  of  any 
boiler  or  furnace  of  more  than  250  mil- 
lion Btu  per  hour  heat  input  subject  to 
the  requirement  of  section  230.2(d)  of 
subchapter  A,  chapter  m,  title  6  of  the 
New  York  State's  official  compilation  of 
codes,  rules,  and  regulations  shall  notify 
the  Administrator  no  later  than  October 
1,  1973,  of  his  intent  to  utUize  either 
low-sulfur  fuel  or  stack  gas  desulfurlza- 
tion to  meet  the  requu'ements  of  said 
regulation. 

(5)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(4)  of  this  paragraph  who  elects  low- 
sulfur  fuel  shall  be  subject  to  the  follow- 
ing compliance  schedule: 

(i)  November  1,  1973 — Submit  to  the 


Administrator  a  projection  of  the  amoimt 
of  fuel,  by  types,  that  wiU  be  substan- 
tially adequate  to  enable  wwnpUance 
with  section  230.2(d)  of  the  codes,  rules, 
and  regulations  cited  In  subparagraph 

(4)  of  this  paragraph  on  October  1,  1974, 
and  for  at  least  one  year  thereafter. 

(U)  December  31,  1973— Sign  con- 
tracts with  fuel  suppUers  for  fuel  re- 
quirements as  projected  above. 

(iU)  January  31.  1974— Submit  a 
statement  as  to  whether  boiler  modifica- 
tions wiU  be  required.  If  modifications 
wUl  be  required,  submit  plans  for  such 
modifications. 

(iv)  March  15,  1974— Let  contracts  for 
necessary  boiler  modifications,  if  appU- 
cable. 

(V)  June  15,  1974 — Initiate  onsite 
modifications,  if  applicable. 

(vi)  September  3.  1974— Complete  on- 
site  modifications,  if  applicable. 

(Vil)  October  1.  1974 — Final  compli- 
ance with  the  low-sulfur  fuel  require- 
ments of  section  230.2(d)  of  subchapter 
A,  chapter  III,  title  6  of  New  York  State's 
official  compilation  of  codes,  rules,  and 
regulations. 

(6)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 

(5)  of  this  paragraph  who  elects  to  utUize 
stack  gas  desulfurization  shaU  be  sub- 
ject to  the  foUowing  compUance  sched- 
ule: 

(i)  November  1,  1973— Let  necessary 
contracts  for  construction. 

<il)  December  31,  1973 — Initiate  on- 
site  construction. 

(ui)  September  1,  1974 — Complete  on- 
site  constniction. 

(iv)  October  1,  1974 — Final  compU- 
ance with  the  requirements  of  section 
230.2 <d)  of  subchapter  A,  chapter  HI, 
title  6  of  New  York  State's  official  com- 
pilation of  codes,  rules,  and  regulations. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  October  1.  1974. 
Ten  days  prior  to  such  a  test,  notice 
must  be  given  to  the  Administrator  to 
afford  him  the  opportunity  to  have  an 
observer  present. 

(7)  The  owner  or  operator  of  any  pe- 
troleum refinery  subject  to  the  require- 
ments of  section  223.1(a)  of  subchapter 
A,  chapter  in,  title  6  of  New  York  State's 
official  compilation  of  codes,  rules,  and 
regulations  shall  comply  with  the  com- 
pliance schedule  in  subparagi-aph  <8)  of 
this  paragraph. 

(8)  Any  owner  or  operator  of  a  petro- 
leum refinery  subject  to  subparagraph 
(7)  of  this  paragraph  shaU  be  subject  to 
the  following  compUance  schedule: 

(i)  November  1,  1973 — Submit  final 
control  plan  to  the  Administrator. 

(ID  February  28,  1974— Let  nece.ssary 
contracts  for  construction  or  installation 
of  emission  control  equipment. 

(iii)  June  30,  1974 — Initiate  onsite 
consti-uctlon  or  instaUation  of  emission 
control  equipment. 

(iv)  November  30,  1974— Complete 
onsite  construction  or  installation  of 
emission  control  equipment. 

(V)  December  31,  1974 — Final  com- 
pUance with  the  requirements  of  §  223.1 


(a)  of  subchapter  A,  chapter  HI,  title  6 
of  New  York  State's  official  compilation 
of  codes,  rules,  and  regulations. 

(9)  The  owner  or  operator  of  any  coke 
oven  battery  subject  to  the  requiremenUs 
of  part  214,  sections  214.2  and  214.4.  of 
subchapter  A,  chapter  m,  tlUe  6  of  the 
New  York  State's  official  compUation  of 
codes,  rules,  and  regulations  for  a  facility 
with  an  environmental  rating  B  as  deter- 
mined by  part  212  of  subchapter  A,  chap- 
ter ni,  title  6  of  the  New  York  State  of- 
ficial compilation  of  codes,  rules,  and 
regulations,  shall  comply  with  the  com- 
pliance schedule  in  subpargaraph  tlQi 
of  this  paragraph. 

(10)  Any  owner  or  operator  of  a  coke 
oven  battery  subject  to  subparagraph 
(9)  of  this  paragraph  shaU  be  subject  to 
the  foUowing  compliance  schedule: 

(i)  November  1,  1973— Submit  final 
control  plan  to  the  Administrator. 

(U)  February  1,  1974 — Let  necessary 
contract  for  construction  or  installation 
of  control  equipment. 

(Ui)  AprU  15,  1974 — Initiate  onsite 
construction  or  installation  of  control 
equipment. 

(iv)  November  30, 1974 — Complete  on- 
site  construction  or  instaUation  of  con- 
trol equipment. 

(V)  December  31,  1974 — Final  com- 
pliance with  the  requirements  of  part 
214,  sections  214.2  and  214.4,  of  the  sub- 
chapter A,  chapter  III,  title  6  of  the  New 
York  State's  official  compUation  of  codes, 
rules,  and  regulations. 

(11)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  shall  cer- 
tify to  the  Administrator,  within  five 
days  after  the  deadline  for  each  incre- 
ment of  progress  in  that  schedule, 
whether  or  not  the  increment  has  been 
met. 

(12)  (1)  The  requirements  of  subpara- 
graphs (1)  through  (11)  of  this  para- 
graph shall  not  apply  to  any  source  which 
is  presently  in  compliance  with  the  ap- 
pUcable regulations  and  which  has  certi- 
fied such  compliance  to  the  Administra- 
tor within  thirty  days  of  the  effective 
date  of  this  paragraph.  The  Administra- 
tor may  request  whatever  supporting 
information  he  considers  necessai-y  for 
proper  certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Admin- 
istrator shaU  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 

(ill)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  may  submit 
to  the  Administrator,  no  later  than 
thirty  days  after  the  effective  date  of 
this  paragraph,  a  proposed  alternative 
compliance  schedule.  No  such  compliance 
schedule  may  provide  for  final  compli- 
ance after  the  final  compliance  date  in 
the  applicable  regulation.  If  promulgated 
by  the  Administrator,  such  schedule 
shall  satisfy  the  requirements  of  this 
paragraph  for  the  affected  source. 

(13)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedule  in  subparagraphs 
(2),  (3),  (5),  (6),  (8).  and  (10)  of  this 
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paragraph  fails  to  satisfy  the  require- 
ments of  §  51.15  (b)  and  (c)  of  this 
chapter. 

Subpart  MM— Oregon 
14.  In  §  52.1970  paragraph  (c)   is  re- 
vised to  read  as  follows: 

§  32.1970     Identification  of  plan. 
•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  May  3,  and  October  26.  1972,  and 
February  9.  April  13,  May  30,  June  8. 


RULFS  AND   REGULATIONS 


June  22,  Jjune  25,  July  17,  and  August  3. 
1973. 

15.  Sect 
ing  new 
follows : 


on  52.1975  is  amended  by  add- 
paragraphs    (b)    and    (c),   as 


§  52.1973 


(b)  Th« 
sources 
meeting 
this 

contained 
Rules 
indicated 


compliance  schedules  for  the 

identified  below  are  approved  as 

requirements  of  J  51.15  of 

_     All   regulations  cited   are 

in  the  Oregon  Administrative 

340,    unless    otherwise 


tie 
chap  :€r 


CI  lapter 


Source 


Location 


Regulation  involved 


Crown  Zellerliach  Corp Wr>una OAR  340  S«c  25  170.. 

TfeorRia  Pacific  Corp Tole<io do 

Hanna  Nickel  Co Riddle OAR  140  Sec  25^415.. 


1  up.     2, 1972    Immediately      May     1, 1075 

.do do Jan.      1. 1'>75 

JVn.    26,1973 do .July     1,1'J74 


(c>  Federal  compliance  schedules. — 
(1>  Except  as  provided  in  subparagraph 
(11)  of  this  paragraph  the  owner  or  op- 
erator of  any  primary-  aluminum  plant 
subject  to  the  following  emission  limit- 
ing regulation  in  the  Oregon  implemen- 
tation plan  shall  comply  with  the  com- 
pliance schedule  in  subparagraph  (2)  of 
this  paragraph:  Oregon  Administrative 
Rules,  chapter  340,  section  25-265  (app. 
2-A  of  the  Oregon  Implementation 
Plan). 

(2>  Compliance  schedule  for  primary 
aluminum  plants: 

(i)  December  1,  1973 — Submit  to  the 
Administrator  a  final  control  plan  which 
describes  at  a  minimum  the  steps 
which  will  be  taken  by  the  source  to 
achieve  compliance  with  the  applicable 
regulations. 

(il)  January  31,  1974— Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications 
or  issue  orders  for  the  p\u-chase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  December  9,  1974 — Complete  on- 
site  construction  or  Installation  of  emis- 
sion control  equipment  or  process 
modification. 

(iv)  January  1, 1975 — Achieve  compli- 
ance with  the  applicable  regulations  and 
certify  such  compliance  to  the  Admin- 
istrator. 

(3)  Except  as  provided  in  subpara- 
graph 'ID  of  this  paragraph,  the  owner 
or  operator  of  any  Kraft  pulp  mill  sub- 
ject to  the  following  emission  limiting 
regulation  in  the  Oregon  Implementa- 
tion Plan  shall  comply  with  the  compli- 
ance schedules  in  subparagraphs  <2)  and 
1 3 1  of  this  paragraph :  Oregon  Adminis- 
trative Rules,  chapter  340,  section  25-170 
(2)  (a)  ( recovery  furnaces )  and  *b>  (lime 
kilns >  (app.  2-A  of  the  Oregon  Imple- 
mentation Plan). 

(4)  Compliance  schedule  for  recovery 
furnaces : 

(i)  October  1.  1973 — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  December  17,  1973 — Negotiate 
and  sign  all  necessary  contracts  for  emis- 


systems  or  process  modifica- 
i  5sue  orders  for  the  purchase  of 
t  parts  to  accomplish  emission 
process  modification. 

26,    1975 — Complete   onsite 

construction  or  installation  of  emission 

eiuipment  or  process  modlfica- 


sion  contijol  i 
tions,  or 
component 
control  01 
(iii)   Miy 


Jily 


1,  1975 — Achieve  compliance 
applicable  regxilations,  and  cer- 
compliance  to  the  Adminis- 


control 
tion. 

(iv) 
with  the 
tify  sucl- 
trator. 

(5)   Ccjnpliance     schedule     for    lime 
kilns : 

(i)  October   1,    1973 — Submit   to   the 

Adminislpator  a  final  control  plan,  which 

at  a  minimum  the  steps  which 

l^ken  by  the  source  to  achieve 

with  the  applicable  regula- 


Niiv 


describes 
will  be 
compliar|ce 
tions. 

(il) 
sign  all 
control  s 
or  Issue 
ponent 
trol  or 

(iii) 
construe 
control 
tion. 

(iv) 


wit  1 


Eccept 


ance 

certify 

istrator 

(6) 
graph  (1 
or  operaf or 
ject  to 
regulatldn 
Plan  shull 
schedule 
applic 


:able 


Administ-rative 
tion  2; 
plement^tion 

(7) 
mills  of 
imbleacled 

(i)    O:tober 
Adminis  trator 
describe ! 
will  be 
compliafice 
tions. 

(ii) 
sign  all 


Compliance  schedules. 


Date  of 
adoption 


EiTective  date     Final  com- 
pliance date 


r-ember  1,  1973 — Negotiate  and 
Necessary  contracts  for  emission 
^stems  or  process  modifications, 
I  )rders  for  the  purchase  of  com- 
to  accomplish  emission  con- 
modification. 
29,    1974 — Complete   onsite 
ion  or  installation  of  emission 
(  quipment  or  process  modifica- 


pirts 
pi  ocess 
JtUy 


Ajugust  26,  1974 — Achieve  compli- 

the  applicable  regulations,  and 

s)ach  compliance  to  the  Admin- 


as  provided  in  subpara- 

1)  of  this  paragraph,  the  owner 

of  any  sulfite  pulp  mill  sub- 

;he  following  emission-limiting 

in  the  Oregon  Implementation 

comply  with  the  compliance 

in  subparagraph  '5)  and  (6) ,  as 

of  this  paragraph:    Oregon 

Rules,  chapter.  340,  sec- 

16  (app.  2-A  of  the  Oregon  Im- 

Plan). 

Cjompliance  schedule   for   sulfite 

110  tons  or  greater  of  air  dried 

pulp  per  day : 

1,    1973 — Submit   to   the 

a  final  control  plan,  which 

at  a  minimum  the  steps  which 

taken  by  the  source  to  achieve 

with  the  applicable  regula- 


rlovember  1,  1973— Negotiate  and 
necessary  contracts  for  emission 


control  systems  or  process  modifications, 
or  Issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  May  20,  1974 — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  July  1,  1974 — Achieve  compliance 
with  the  applicable  regulations  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(8)  Compliance  schedule  for  sulfite 
mills  of  less  than  110  tons  of  air  dried 
imbleached  pulp  per  day: 

(i)  October  1,  1973 — Submit  to  the  Ad- 
ministrator a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  February  1,  1974 — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  August  1,  1974 — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  November  1,  1974 — Achieve  com- 
pliance with  the  applicable  regulations, 
and  certify  such  compliance  to  the  Ad- 
ministrator. 

(9)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  the  final  compli- 
ance date  in  the  applicable  compli- 
ance schedule.  Ten  days  prior  to  such  a 
test,  notice  must  be  given  to  the  Admin- 
istrator to  afford  him  the  opportunity 
to  have  an  observer  present. 

(10)  Within  five  days  after  the  dead- 
line for  completing  increments  (ii)  and 
(iii)  in  a  compliance  schedule  above, 
certify  to  the  Administrator  whether  the 
increment  has  been  met. 

( 1 1 )  ( i )  The  requirements  of  subpara- 
graphs (1)  through  (10)  of  this  para- 
graph shall  not  apply  to  any  source 
which  is  presently  in  compliance  with 
the  applicable  regulations  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator within  thirty  days  of  the  effec- 
tive date  of  this  paragraph.  The  Admin- 
istrator may  request  whatever  support- 
ing information  he  considers  necessary 
for  proper  certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(iii)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  may  sub- 
mit to  the  Administrator,  no  later  than 
thirty  days  after  the  effective  date  of 
this  paragraph,  a  proposed  alternative 
compliance  schedule.  No  such  compliance 
schedule  may  provide  for  final  compli- 
ance after  the  final  compliance  date  in 
the  applicable  regulation.  If  promulgated 
by  the  Administrator,  such  schedule  shall 
satisfy  the  requirements  of  this  para- 
graph for  the  affected  source. 
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(12)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  a  com- 
pliance schedule  in  this  paragraph  fails 
to  satisfy  the  requirements  of  §  51.15 
(b)  and  (c)  of  this  chapter. 

Subpart  00 — Rhode  Island 

16.  In  §  52.2077,  paragraph  (b)  is 
amended  by  deleting  from  the  table  of 
sources  the  Providence,  Pawtucket,  and 


Newport  Municipal  Incinerators,  and  by 
adding  new  paragraphs  (c)  and  (d)  as 
follows: 

§  32.2077     Compliance  schedules. 
»  »  •  •  • 

(c)  The  compliance  schedules  for  the 
soiu-ces  identified  below  are  approved  as 
meeting  the  requirements  of  §  51.15  of 
this  chapter.  All  regulations  cited  are  air 
pollution  control  regulations  of  the  State, 
imless  otherwise  noted. 


Source 


I/Ocation 


Repulalion 
involved 


Date  of 
adoption 


EiTective 
date 


Final 
compliance 
date 


Providence  Municipal  Incinerator....  Providence....  12.2.2  c Apr  24,  1973    Immediately..  Jan^Sl  19,4 

Pawtuclcet  .Municipal Incinerator Pawtucket ....    2.2.2  c do do f^J^V  mA 

Newport  Municipal  Incinerator Newport 12.2.2(c) do do Dec.31,19-3 


(d)  Federal  compliance  schedules. — The  compliance  schedules  for  the  sources 
identified  below  are  promulgated  herein  in  satisfaction  of  the  requirepients  of  I  51.15 
of  this  chapter.  All  regulations  cited  are  air  poUution  control  regulations  of  the 
State,  unless  otherwise  noted. 


Source 


Location 


Regulation 
involved 


Efleotlve 
date 


Final 

eompUanca 

date 


Woonsockot  Municipal  Incinerator Woonsocket. . .  12.2.2(c) Immediately..  May  31,1975 


Subpart  PP — South  Carolina 

17.  Section  52.2123  Is  amended  by  adding  new  lines  to  the  table  in  paragraph  (b) , 
and  by  adding  a  new  paragraph  (c) ,  as  follows: 

§32.2123      Compliance  schedules. 

•  •••••• 

(b)   •  •  • 


Source 

Location 

Regulation 
involved 

Date  of 
adoption 

EPeotive         Final  corn- 
date            pliance  date 

Duke  Power  Co.,  Lee  Plant 

Unltl. 
ft.  I.  Dupont  de  Nemours  and 

Co.,  May  Plant. 

W.  B.  Grace  and  Co 

Anderson  County, 

S.C. 
Camden,  S.C 

Charleston,  S.C 

S2A-I 

R4A-II 
.  SIA 

S2A-I 

R4A-III 
.  S5A-I 

R4A 
.  S2A-I 

S2A-II 

R4A 
.  S2A-I 

B4A-II 

Jan.   12,1973 
Jan.    11,1973 

Oct,   19,1973 

Immediately..  Dec.  31,1973 
do July    1,1974 

do July    1.1973 

J.  P.  Stevens  and  Co.,  Inc., 
Victor  Plant. 

U.S.  Atomic  Energy  Commis- 
sion, Savannah  River  Plant, 
Area400-U  Unit*  1,2, 3,  and 4. 

Orecr,  S.C 

Aiken  County,  S.C. 

Jan.    11,1973 
Jan.    24,1973 

do July  12,1973 

do July     1,1974 

(c)  Federal  compliance  schedules. — 
(1)  Except  as  provided  in  subparagraph 
(14)  of  this  paragraph,  the  owner  or  op- 
erator of  any  stationary  source  subject 
to  emission  limiting  regulations  of  the 
South  Carolina  Implementation  Plan 
shall  comply  with  the  applicable  compli- 
ance schedule  in  subparagraphs  (2) 
through  (11)  of  this  paragraph. 

( 2 )  The  owner  or  operator  of  any  boiler 
or  furnace  of  more  than  250  million  Btu 
per  hour  heat  input  subject  to  the  re- 
quirements of  South  Carolina  standard 
2A,  section  II  B  and  C,  and  located  in  an 
AQCR  listed  at  the  end  of  this  subpara- 
graph, shall  notify  the  Administrator,  no 
later  than  October  1,  1973,  of  his  Intent 
to  utilize  either  low-sulfiu-  fuel  or  stack 
gas  desulfurlzation  to  meet  these  require- 
ments. Camden-Sumter  AQCR;  Charles- 
ton Intrastate  .\QCR;  Columbia  Intra- 
state AQC7R;  Florence  Intrastate  AQCR; 
Oeorgetown  Intrastate  AQCR;   Green- 


ville-Spartanburg Intrastate  AQCR; 
Greenwood  Intrastate  AQCTR. 

(3)  Any  owTier  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(2)  of  this  paragraph  who  elects  to 
utilize  low-sulfur  fuel  shall  be  subject 
to  the  following  compliance  schedule: 

(i)  November  1,  1973 — Submit  to  the 
Administrator  a  projection  of  the 
amount  of  fuel,  by  types,  that  will  be 
substantially  adequate  to  enable  compli- 
ance with  the  applicable  regulation  on 
July  1,  1977,  and  for  at  least  one  year 
thereafter,  as  well  as  a  statement  as  to 
whether  boiler  modifications  will  be  re- 
quired. If  so,  final  plans  must  be  sub- 
mitted for  such  modifications. 

(ii)  May  1,  1974 — Sign  contracts  with 
fuel  supplier  for  fuel  requirements  as 
projected  above. 

(lil)  May  1,  1975 — Let  contracts  for 
necessary  boiler  modifications.  If 
applicable. 


(Iv)  January  1,  1976 — Initiate  onsite 
modifications,  if  applicable. 

(V)  May  1.  1977 — Complete  onsite 
modifications,  if  applicable. 

(vi)  July  1,  1977 — Achieve  compliance 
with  the  requirements  of  South  Carolina 
standard  2A,  section  n  B  and  C,  and 
certify  such  compliance  to  the 
Administrator. 

(4)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(2)  of  this  paragraph,  who  elects  to 
utilize  stack  gas  desulfurlzation  shall  be 
subject  to  the  following  compliance 
schedule : 

(i)  November  1,  1973 — Submit  to  the 
Administrator  a  final  control  plan  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tion. 

<ii)  May  1,  1974 — Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems  or  process  modifications,  or 
issue  orders  for  the  purchase  of  compo- 
nent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  May  1,  1975 — Initiate  onsite  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification. 

(iv)  May  1,  1977 — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  process  modification. 

(V)  July  1,  1977 — Achieve  compliance 
with  the  applicable  regulations  and 
certify  such  compliance  to  the 
Administrator. 

(5)  The  owner  or  operator  of  any 
boiler  or  furnace  of  more  than  250  mil- 
lion Btu  E>er  hour  heat  input  subject  to 
the  requirements  of  South  Carolina 
standard  2A,  section  II  B  and  C,  and 
located  in  an  AQCR  listed  at  the  end  of 
this  subparagraph,  shall  notify  the  Ad- 
ministrator, no  later  than  January  1, 
1974.  of  his  intent  to  utilize  either  low- 
sulfur  fuel  or  stack  gas  desulfurlzation 
to  meet  the  requirements  of  said  regula- 
tions: Augusta- Aiken  Interstate  AQCR; 
Metropolitan  Charlotte  Interstate 
AQCR;  Savarmah -Beaufort  Interstate 
A<3CR. 

( 6 )  Any  ower  or  operator  of  a  station- 
ary source  subject  to  subparagraph  (5) 
of  this  paragraph  who  elects  to  utilize 
low-.sulfur  fuel  shall  be  subject  to  the 
following  compliance  schedule: 

(i)  January  31.  1974 — Submit  to  the 
Administrator  a  projection  of  the 
amount  of  fuel,  by  types,  that  will  be 
substantially  adequate  to  enable  compli- 
ance u-ith  the  applicable  regulation  on 
July  1,  1975,  and  for  at  least  one  year 
thereafter. 

(ii)  March  31,  1974 — Sign  contracts 
with  fuel  suppliers  for  fuel  requirements 
as  projected  above. 

(iii)  April  30,  1974 — Submit  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  modifications  will  be 
required,  submit  plans  for  such 
modifications. 

(iv)  May  31,  1974 — Let  contracts  for 
necessary  boiler  modifications,  if 
applicable. 

(V)  October  31,  1974 — Initiate  onsite 
modifications,  if  applicable. 
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(vi)  June  1.  1975 — Complete  onsite 
modifications,  if  applicable. 

(vii)  July  1.  1975 — Achieve  com- 
pliance with  the  requirements  of  South 
Carolina  standard  2A,  section  n  B  and 
C.  and  certify  such  compliance  to  the 
Administrator. 

(7i  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
<5)  of  this  paragraph,  who  elects  to  uti- 
lize stack  gas  desulfurization  shall  be 
subject  to  the  following  compliance 
schedule : 

a>  January  31,  1974 — Submit  to  the 
Administrator  a  final  control  plan, 
which  describes  at  a  minimum  the 
steps  which  will  be  taken  by  the 
source  to  achieve  compliance  with  the 
applicable  regulations. 

(ii)  February  28,  1974 — Negotiate  and 
sign  all  necessary  contracts  for  emis- 
sion control  systems  or  process  modi- 
fications, or  Issue  orders  for  the  purchase 
of  component  parts  to  accomplish  emis- 
sion control  or  process  modification. 

(iii)  May  1,  1974 — Initiate  onsite  con- 
struction of  emission  control  equipment 
or  process  modification. 

(iv)  May  1.  1975 — Complete  onsite 
construction  or  installation  of  emis- 
sion control  equipment  or  process 
modification. 

<v)  July  1,  1975 — Achieve  compliance 
■with  the  applicable  regulations  and  cer- 
tify such  compliance  to  the 
Administrator. 

(8)  Compliance  schedule  for  sources 
subject  to  standard  5A,  section  n  of  the 
air  pollution  regulations  and  standards 
for  the  State  of  South  Carolina. 

(i)  October  1,  1973 — Submit  to  the 
Administrator  a  final  control  plan, 
which  describes  at  a  minimum  the 
steps  which  will  be  taken  by  the  source 
to  achieve  compliance  with  the  appli- 
cable regulations. 

(11)  December  1,  1973— Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  order  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(iii>  January  1,  1974 — Initiate  onsite 
construction  or  installation  of  emis- 
sion control  equipment  or  process 
modification. 

(iv)  May  1.  1975— Complete  onsite 
construction  or  Installation  of  emission 
control  equipment  or  process 
modification. 

(v)  July  31.  1975 — Achieve  com- 
pliance with  the  applicable  regulations 
and  certify  such  compliance  to  the 
Administrator. 

1 9)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  the  require- 
ments of  standard  5A.  sections  I  and  VI 
B  and  C  of  the  air  pollution  control  reg- 
ulations and  standards  for  the  State  of 
South  Carolina  .«:hall  be  subject  to  the 
compliance  schedule  in  subparagraph 
(4  •  of  this  paragraph. 

'10)  Compliance  schedule  for  pri- 
mary and  secondary-  metal-s  plants  sub- 
ject to  standard  5A,  section  VII  of  the 
air  pollution  control  regulations  and 
standards  for  the  State  of  South 
Carolina : 


(I)  October  1,  1973 — Submit  to  the 
Administfator  a  final  control  plan, 
which  describes  at  a  minimum  the  steps 
which  wll  be  taken  by  the  source  to 
achieve  compliance  with  the  applicable 
regulatioi  is. 

(il)  December  1,  1973— Negotiate  and 
sign  all  r  ecessary  contracts  for  emission 
control  s!  stems  or  process  modifications, 
or  issue  c  rders  for  the  purchase  of  com- 
ponent pi  Tts  to  accomplish  emission  con- 
trol or  pr  Dcess  modification. 

(iii)  January  1.  1974 — Initiate  onsite 
construct  ion  or  installation  of  emission 
control  i  quipment  or  process  modifica- 
tion. 

(iv)  Inarch  1,  1975 — Complete  onsite 
construe!  ion  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(V)  May  1,  1975 — Achieve  compliance 
with  the  applicable  regulations  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(II)  C  ompliance  schedule  for  sources 
subject  o  standard  2A,  section  I  and 
standard  5A,  sections  III,  IV,  and  V  of  the 
air  pollution  control  regulations  and 
standard  s  for  the  State  of  South  Caro- 
lina: 

(i)  Sei)tember  15,  1973 — Submit  to  the 
Adminis  rator  a  final  control  plan,  which 
describe:  at  a  minimiim  the  steps  which 
will  be  aken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  Njvember  1,  1973 — Negotiate  and 
sign  all  lecessary  contracts  for  emission 
control !  ystems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent 1  lart  to  accomplish  emission  con- 
trol or  p  'ocess  modification. 

(iii)  I  ecember  1,  1973 — Initiate  onsite 
construction  or  installation  of  emission 
control  jquipment  or  process  modifica- 
tion. 

(iv)  ( fune  1,  1974 — Complete  onsite 
construe  tion  or  installation  of  emission 
control  Bquipment  or  process  modifica- 
tion. 

'V)  J  ily  1,  1974 — Achieve  compliance 
with  tlie  applicable  regulations  and 
certify  such  compliance  with  the 
Adminis  trator. 

(12)  f  a  performance  test  Is  neces- 
sary for  a  determination  as  to  whether 
compliaice  has  been  achieved,  such  a 
test  mu:  ;t  be  completed  on  or  before  the 
final  coi  [ipliance  dates  listed  in  each  sub- 
paragraah  (2)  through  (11)  of  this  para- 
graph. '  'en  days  prior  to  such  a  test,  no- 
tice mu  it  be  given  to  the  Administrator 
to  afTorf  I  him  the  opportunity  to  have  an 
observe!   present. 

(13)  •'ive  days  after  the  deadline  for 
completing  increments  (ID  through  (v) 
in  subf  aragraph  (3),  increments  di) 
through  (vi)  in  subparagraph  (6),  and 
increments  (Ii)  through  (iv)  in  subpara- 
graphs (4),  (7),  (8),  (10).  and  (11)  of 
tliis  paragraph,  certification  as  to 
whethei  the  increments  were  met  shall 
be  mad<  to  the  Administrator. 

(14)  (  )  None  of  the  above  subpara- 
graphs shall  apply  to  a  source  which  is 
present  y  in  compliance  with  the  appli- 
cable re  gulations  and  which  has  certified 
such  c<mpliance  to  the  Administrator 


within  thirty  days  of  the  effective  date  of 
this  paragraph.  The  Administrator  may 
request  whatever  supporting  Information 
he  considers  necessary  for  proper  certi- 
fication. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(iii)  Any  owner  or  operator  subject  to 
a  compliance  schedule  in  this  paragraph 
may  submit  to  the  Administrator  no  later 
than  thirty  days  after  the  effective  date 
of  this  paragraph  a  proposed  alternative 
comphance  schedule.  No  such  compli- 
ance schedule  may  provide  final  compli- 
ance after  the  final  compliance  date  in 
the  applicable  compliance  schedule  of 
this  paragraph.  If  promulgated  by  the 
Administrator,  such  schedule  shall  sat- 
isfy the  requirements  of  this  paragraph 
for  the  affected  source. 

(15)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  apphcation  of  a  compliance 
schedule  in  this  paragraph  falls  to  sat- 
isfy the  requirements  of  §  51.15  (b)  and 
(c)  of  this  chapter. 

Subpart  RR — ^Tennessee 

18.  Section  52.2220  is  amended  by  add- 
ing a  hew  paragraph  (c)(4),  as  follows: 

§52.2220     Identification  of  plan. 

(see)   •  •  • 

•  *  •  •  • 

(4)  June  27,  1973,  from  the  Division 
of  Air  Pollution  Control.  Tennessee  De- 
partment of  Public  Health. 

19.  Section  52.2223  is  amended  by  add- 
ing new  paragraphs  (a)  and  (e).  as 
follows : 

§  52.2223     Compliance  schedules. 

(a)  Federal  compliance  schedules — 
State  program. — (DExcept  as  provided 
in  subparagraph  (4)  of  this  paragraph, 
the  owner  or  operator  of  any  boiler  or 
furnace  of  more  than  250  million  Btu 
per  hour  heat  input  subject  to  the  re- 
quirements of  Tennessee  air  pollution 
control  regulation  chapter  VI,  section 
4.B.1,  as  contained  in  the  Tennessee  im- 
plementation plan,  shall  notify  the  Ad- 
ministrator, no  later  than  October  1, 
1973,  of  his  intent  to  utilize  either  low- 
sulfur  fuel  or  stack  gas  desulfurization 
to  meet  these  requirements. 

(2)  Any  owner  or  operator  of  a  .sta- 
tionaiy  source  subject  to  subparagiaph 
(1)  of  this  pai-agraph  who  elects  to 
utilize  low-sulfur  fuel  shall  be  subject 
to  the  following  compliance  schedule : 

(i)  November  1,  1973 — Submit  to  tlie 
Administrator  a  projection  of  the  amount 
of  fuel,  by  types,  that  will  be  substan- 
tially adequate  to  enable  compliance  with 
the  applicable  regulation  on  July  1,  1975. 
and  for  at  least  one  year  thereafter. 

(ii)  December  31.  1973 — Sign  con- 
tracts with  fuel  suppliers  for  fuel  re- 
quirements as  projected  above. 
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(iii)  January  31,  1974— Submit  a 
statement  as  to  whether  boiler  modifi- 
cations will  be  required.  If  modifications 
will  be  required,  submit  plans  for  such 
modifications. 

(iv)  May  31,  1974 — Let  contracts  for 
necessary  boiler  modifications,  if  appli- 
cable. 

(v)  October  31,  1974 — Initiate  onsite 
modifications,  if  applicable. 

(vi)  June  1,  1975^-Complete  onsite 
modifications,  if  applicable. 

(vii)  July  1, 1975 — Achieve  compliance 
with  the  requirements  of  Tennessee  air 
pollution  control  regulations  chapter  VI, 
section  4.B.1,  and  certify  compliance  to 
the  Administrator. 

(viii)  If  a  performance  test  is  neces- 
sary for  a  determination  as  to  whether 
compliance  has  been  achieved,  such  a  test 
must  be  completed  on  or  before  July  1, 
1975.  Ten  days  prior  to  such  a  test,  notice 
must  be  given  to  the  Administrator  to 
afford  him  the  opportunity  to  have  an 
observer  present. 

(ix)  Five  days  after  the  deadline  for 
completing  increments  (ii)  through  (vi) 
in  this  subparagraph  certification  as  to 
whether  the  increments  were  met  shall 
be  made  to  the  Administrator. 

(3)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  of  this  paragraph  who  elects  to  uti- 
lize stack  gas  desulfurization  shall  be 
Subject    to    the    following    compliance 

(i)  January  31,  1974 — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimiun  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  Februai-y  28,  1974 — Negotiate  and 
sign  all  necessary  contracts  for  emission- 
control  systems  or  process  modification, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  May  1,  1974 — Initiate  onsite  con- 
struction-or  installation  of  emission-con- 
trol equipment  or  process  modification. 

(iv)  May  1,  1975 — Complete  onsite 
consti-uction  or  installation  of  emission- 
control  equipment  or  process  modifica- 
tion. 

(V)  July  1.  1975 — Achieve  compliance 
with  the  requirements  of  Tennessee  air 
pollution  control  regulation  chapter  VI. 
section  4.B.1,  and  certify  compliance  to 
the  Administrator. 

(vi)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  on  or  before  July  1, 
1975.  Ten  days  prior  to  such  a  test,  notice 
must  be  given  to  the  Administrator  to  af- 
ford him  the  opportunity  to  have  an 
observer  present. 

(vii)  Five  days  after  the  deadline  for 
completing  increments  (ii)  through  (iv) 
In  this  subparagraph,  certification  as  to 
whether  the  increments  were  met  shall 
be  made  to  the  Administrator. 

(4)  (i)  None  of  the  above  subpara- 
graphs shall  apply  to  a  source  which  is 
presently  In  compliance  with  applicable 
regulations  and  which  has  certified  such 
compliance  to  the  Administrator  within 
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thirty  days  of  the  effective  date  of  this 
paragraph.  The  Administrator  may  re- 
quest whatever  supporting  information 
he  ccaislders  necessary  for  proper  certifi- 
cation. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Admin- 
istrator shall  satisfy  the  requirements  of 
this  paragraph  for  the  affected  source. 

(iii)  Any  owner  or  operator  subject 
to  a  compliance  schedule  in  this  para- 
graph may  submit  to  the  Administrator 
no  later  than  thirty  days  after  the  ef- 
fective date  of  this  paragraph  a  pro- 
posed alternative  compliance  schedule. 
No  such  compliance  schedule  may  pro- 
vide for  final  compliance  after  the  final 
compliance  date  in  the  applicable  com- 
pliance schedule  of  this  paragraph.  If 
promulgated  by  the  Administrator,  such 
schedule  shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 

(5)  The  compliance  schedules  in  sub- 
paragraphs (2)  and  (3)  of  this  paragraph 
shall  not  excuse  a  source  from  comply- 
ing with  any  interim  emission  limitations 
on  the  date  prescribed  in  the  Tennessee 
air  pollution  control  regulation  listed  in 
subparagraph  (1)  of  this  paragraph. 

(6)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedules  in  the  above  sub- 
paragraphs of  this  paragraph  fail  to 
satisfy  the  requirements  of  §  51.15(b) 
and  (c)  of  this  chapter. 

***** 
(e)  Federal  compliance  schedules — 
Local  programs. — (1)  Except  as  provided 
in  subparagraph  (16)  of  this  paragraph, 
the  owner  or  operator  of  any  stationarj' 
source  subject  to  the  following  emission 
limiting  regulations  of  the  Knox  Coun- 
ty Air  Pollution  Control  Regulations  and 
the  City  of  Memphis  Air  Pollution  Con- 
trol Code  and  Shelby  Comity  Air  Pollu- 
tion Control  Code  contained  as  part  of 
the  Termessee  implementation  plan  shall 
comply  with  the  comphance  schedule  In 
subparagraph  (2)  of  this  paragraph: 
Knox  County  Air  Pollution  Control  Regu- 
lations, Sections  18.2C;  19.4B;  20. ID: 
and  23.1:  City  of  Memphis  Air  Pollution 
Control  Code  and  Shelby  County  Air 
Pollution  Control  Code  Section  3-24 (d). 

(2)  Compliance  schedule. — d)  Octo- 
ber 1,  1973 — Submit  to  the  Administrator 
a  final  control  plan,  which  describes  at 
a  minimum  the  steps  wliich  will  be  taken 
by  the  source  to  achieve  compliance  vnth 
the  applicable  regulations. 

(ii)  December  1,  1973 — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  January  1,  1974 — Initiate  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  May  1,  1975— Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(V)  July  1,  1975 — Achieve  compliance 
with  the  applicable  regulations  and  cer- 
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tify  such  compliance  to  the  Administra- 
tor. 

(3)  Except  as  provided  in  subpara- 
graph (16)  of  this  paragraph,  the  ovmer 
or  operator  of  any  stationary  source  sub- 
ject to  the  following  emission  Umiting 
regulation  of  the  Knox  County  Air  Pol- 
lution Control  Regulations  contained  as 
part  of  the  Tennessee  implementation 
plan  shall  comply  with  the  comphance 
schedule  in  subparagraph  (4)  of  this 
paragraph:  Knox  County  Air  Pollution 
Control  Regulations,  Section  19. 2C. 

(4)  Compliance  schedule. — fi)  Octo- 
ber 1,  1973 — Submit  to  the  Administrator 
a  final  control  plan,  which  describes  at  a 
minimum  the  steps  which  will  be  taken 
by  the  source  to  achieve  compliance  with 
the  applicable  regulations. 

(ii)  December  1.  1973— Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  January  1,  1974 — Initiate  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  May  1.  1975 — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(V)  June  1,  1975— Achieve  compliance 
with  the  applicable  regulations  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(5)  Except  as  provided  in  subpara- 
graph (16)  of  this  paragraph,  the  owner 
or  operator  of  any  boiler  or  furnace  of 
more  than  250  million  Btu  per  hour  heat 
input  subject  to  the  requirements  of 
Knox  County  Air  Pollution  Control  Reg- 
ulations, section  18.4B:  and  City  of 
Memphis  Air  Pollution  Control  Code  and 
Shelby  County  Air  Pollution  Control 
Code,  Section  3-24 (b) ,  contained  as  part 
of  the  Tennessee  implementation  plan 
shall  notify  the  Administrator  no  later 
than  October  1,  1973,  of  his  intent  to 
utilize  either  low-sulfur  fuel  or  stfck 
gas  desulfurization  to  meet  these  re- 
quirements. 

(6)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(5)  of  this  paragraph  who  elects  to  uti- 
lize low-sulfur  fuel  shall  be  subject  to  the 
following  compliance  schedule: 

(i)  November  1.  1973 — Submit  to  the 
Administrator  a  projection  of  the 
amount  of  fuel,  by  types,  that  will  be  sub- 
stantially adequate  to  enable  compliance 
with  the  apphcable  regulation  on  July  1. 
1975,  and  for  at  least  one  year  thereafter. 

(h)  December  31, 1973— Sign  contracts 
with  fuel  suppliers  for  fuel  requirements 
as  projected  above. 

(iii)  January  31.  1974— Submit  a 
statement  as  to  whether  boiler  modifica- 
tions will  be  required.  If  modifications 
will  be  required,  submit  plans  for  such 
modifications. 

(iv)  March  15,  1974 — Let  contracts  for 
necessary  boiler  modifications,  if  apph- 
cable. 

(v)  June  15,  1974 — Initiate  onsite 
modifications.  If  apphcable. 
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(vi)  March  31.  1975 — Complete  onsite 
modifications,  if  applicable. 

(vii)  July  1.  1975 — Achieve  compliance 
with  the  requirements  of  Knox  Coimty 
Air  Pollution  Control  Regulations,  sec- 
tion 18.4B,  and  City  of  Memphis  Air  Pol- 
lution Control  Code  and  Shelby  County 
Air  Pollution  Control  Code  Section  3-24 
(b)  and  certify  such  compliance  to  the 
Administrator. 

(7)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(5)  of  this  paragraph  who  elects  to 
utilize  stack  gas  desulfurization  shall  be 
subject  to  the  following  compliance 
schedule ; 

(1)  November  1,  1973 — Submit  to  the 
Admin' ^'.rator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tion. 

(ii)  January  1.  1974 — Negotiate  and 
sign  an  necessary  contracts  for  emission 
control  systems  or  process  modification, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  Pebruarj-  1,  1974 — Initiate  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(Iv)  May  1.  1975 — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(V)  July  1,  1975 — Achieve  compliance 
with  the  applicable  regulation  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(8)  Except  as  provided  in  subpara- 
graph (16)  of  this  paragraph,  the  owner 
or  (^erator  of  any  stationary  source  sub- 
ject to  the  following  emission  limiting 
regulation  of  the  Hamilton  County  Air 
Pollution  Control  Regulations  contained 
as  part  of  the  Tennessee  implementation 
plan  shall  comply  with  the  compliance 
schedule  In  subparagraph  (9)  of  this 
paragraph:  Hamilton  County  Air  Pollu- 
tion Control  Regulations,  rule  10  (par- 
ticulate emissions  from  process  opera- 
tions). 

(9)  Compliance  schedule.  fi>  Septem- 
ber 15.  1973 — Submit  to  the  Administra- 
tor a  final  control  plan,  wliich  describes 
at  a  minimum  the  steps  which  will  be 
taken  by  the  source  to  achieve  compli- 
ance with  the  applicable  regulations. 

(ii)  November  1.  1973 — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  system.?  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplisii  emission 
control  or  process  modification. 

"iii I  December  1.  1973— Initiate  onsite 
con-struction  or  installation  of  emi.s.sion 
control  equipment  or  process  modifica- 
tion. 

<iv>  June  1.  1974 — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

<vi  July  1.  1974 — Acliieve  compliance 
with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Admin- 
,  Istrator. 
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Incept  as  provided  in  subpara- 
)  of  this  paragraph,  the  owner 
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Reg  ulations,  nile  13,  contained  as 
the  Tennessee  implementation 
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to  meet  these  requirements, 
owner  or  operator  of  a  fuel 
acility  subject  to  subparagraph 
this  paragraph  who  elects  to 
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for  at  least  one  year  thereafter. 
1,  1973 — Sign  contracts 
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above. 
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to  whether  boiler  modifications 
required.  If  modifications  will  be 
submit  plans  for  such  modi- 
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Eecember  1.  1973 — Negotiate  and 
necessary  contracts  for  emis- 
rol  systems  or  process  modi- 
or  issue  orders  for  the  purchase 
lent  parts  to  accomplish  emis- 
^„/ol  or  process  modification. 
:  December  15,  1973 — Initiate  on- 
■   1  or  installation  of  emls- 
ci>ntrol     equipment     or     process 


(iv)  June  15,  1974 — Complete  onsite 
construction  or  Installation  of  emission 
control  equipment  or  process  modifi- 
cation. 

(V)  July  1,  1974 — Achieve  compliance 
with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Admin- 
istrator. 

(14)  If  a  performance  test  is  neces- 
sary for  a  determination  as  to  whether 
compliance  has  been  achieved,  such  a 
test  must  be  completed  by  the  final  com- 
pliance date  in  the  applicable  regulation. 
Ten  days  prior  to  such  a  test,  notice  must 
be  given  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(15)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  shall  certify 
to  the  Administrator,  within  five  days 
after  the  deadline  for  each  increment  of 
progress  In  that  schedule,  whether  or  not 
the  increment  has  been  met. 

(16)  (i)  None  of  the  above  subpara- 
graphs shall  apply  to  a  source  which  Is 
presently  in  compliance  with  applicable 
regulations  and  which  has  certified  such 
compliance  to  the  Administrator  within 
thirty  days  of  the  effective  date  of  this 
paragraph.  The  Administrator  may  re- 
quest whatever  supporting  information 
he  considers  necessary  for  proper 
certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 

source. 

(iii)  Any  owner  or  operator  subject  to 
a  compliance  schedule  in  this  paragraph 
may  submit  to  the  Administrator  no  later 
than  thirty  days  of  the  effective  date 
of  this  paragraph  a  proposed  alternative 
compliance  schedule.  No  such  compliance 
may  provide  for  final  compliance  after 
the  final  compliance  date  in  the  applica- 
ble compliance  schedule  of  this  para- 
graph. If  promulgated  by  the  Adminis- 
trator, such  schedule  shall  satisfy  the 
requirements  of  this  paragraph  for  the 
affected  source. 

(17)  No  compUance  schedule  in  this 
paragraph  shall  excuse  a  source  from 
complying  with  an  interim  emission  lim- 
itation that  is  applicable  to  such  source. 

(18»  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  a  compliance 
schedule  in  tiiis  paragraph  fails  to  satisfy 
tlie  requirements  of  §51.15  (b)  and  (D 
of  thus  chapter. 

Subpart  WW — Washington 

20.  In  section  52.2460,  paragraph  (c) 
is  revised  to  read  as  follows: 

§  52.2460     Idenlifiralion  of  pliin. 

•  •  •  •  * 

(c)  Supplemental  information  was 
submitted  on.  (1)  January  28,  May  5, 
July  19.  September  11,  and  December  12, 

1972,  February  15,  April  13,  and  July  31, 

1973,  by  the  Department  of  Ecology. 

21.  Section  52.2481  Is  amended  as  fol- 
lows: Paragraphs  (a)   and  (b)   are  re- 
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vised,  paragraph  (c)  is  revoked  and  re- 
served, and  paragraph  (d)  is  added.  As 
amended,  S  52.2481  reads  as  follows: 

§  52.2481      Compliance  schedules. 

(a)  The  requirements  of  §  51.15(c)  of 
this  chapter  are  not  met  since  a  compli- 
ance schedule  for  control  of  sulfur  oxides 
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from  a  petroleum  refinery  has  not  been 
formally  adopted  and  submitted. 

(b)  The  compliance  schedules  for  the 
sources  Identified  below  are  approved  as 
meeting  the  requirements  of  §  51.15  of 
this  chapter.  All  regulations  cited  are 
contained  in  the  Washington  Adminis- 
trative Code  (WAC)  Title  18,  unless 
otherwise  noted. 


Source 


Location  Kogulatlon  Involved 


Date  of 
adoption 


Effective  date  Final 

compliance 


Crown  ZeUerbach ~ 

Corp. 

00 '. — - — 

Weyerhaeuser  Co 

Do z... 

Bt.  Regis  Paper  Co .%^ 

Boise  Cascade  Papers ...« 

Longview  Fibre  (JO .~ 

Oeorgia  PaclQc  Corp — : 

Crown  Zellerbach,  Co — 

ITT  Rayonier,  Inc - 

Do r;.— .:- 

Weyerhaeuser  Co.. 

Do~-r~-!!i"""ii"i-i 

Scott  Paper  Co 

Kaiser  Aluminum  &  Chem- 
ical Corp. 

Do....-Tr.. ;— 

Intalco  Aluminum _; 

Martin-MarietU  Aluminum — 

Reynolds  Metal  Co — .• 

Aluminum  (3o.  of  America..^ 

Do .-..- -ii- 

Wltoo  Chemical  Corp .=. 

Lehigh  Cement  Co — 

BheU  OU  Co. .Si- — ii= 


Port  Town- 
send. 

Camas 

Longview 

Everett 

Tacoma 

WaUula 

longview.. 


WAC  18-36-030 July   17,1973    Immediately..  June  30,1978 


do 

do 

do 

, do 

do.... 

__ do 

Bellingham.=  WAC  18-3»-030... 

Camas do — 

Port  Angeles do 

Hoquiam ■..—.. do ...... 

Everett do 

Longview do..„ 

Cosmopolis. do — — 

Everett do 

Tacoma..i WAC  18-62-030.. 

Mead .:.....;.. do 

remdale...-.i_._i..do 

Goldendale...i;...do 

Longview do 

Vancouver..... do.„......... 

Wenatcbee do 

Qnlncy WAC  18-04-060.. 

Metaline  Falls. do 

Anacortes s.  NWAPA2.12... 


do 

do 

do 

do 

do 

do 

Dec.    18, 1972  . 

July    17, 1973  . 

do 

do ^ 

.  Feb.     9, 1973  .. 
.  July   17, 1973  -. 

do 

do 

.  Doc  18,1972  .. 


...do... 
...do... 

..do... 
...do... 
...do... 
:...do.., 
....do.. 
....do.. 
...do.. 

...do.. 

...do.. 

...do.. 

...do.. 

...do.. 

...do.. 


Jan.    22, 1973 
.  Dec.   18,1972 
.  Feb.     9,1973 
.  Dec   18, 1972  .. 
.  July   17. 1973  . 

do 

.  Feb.    9, 1973  . 

do 

do 


__  do.. 
...do.. 
...do., 
-.do.. 
_..do.. 
...do.. 
...jdo.. 
...do.. 
....do.. 


Do. 
Mar.     1, 1978 
Jan.    31,1976 
Jan.     1, 1978 

Do. 

Jan.     1, 1974 

.  Immediately 

July     1, 1974 

-   ■      17,1973 

1,1974 

31, 1974 

1,1973 

1,1974 

'Do. 

,  Sept.    1,1974 

.  July  1,1974 
.  May  1, 1973 
.  Sept.  30, 1973 
.  Nov.    1,1974 

Do. 
.  July    17,1973 
.  Feb.  28,1974 
.  Dec.  31,1974 
.  Sept.    1,1973 


July 
.  July 
.  May 
,  Dec 
.  July 


(c)  [Reserved] 

(d)  Federal  compliance  schedules. — 
(1)  Except  as  provided  in  subparagraph 
(9)  of  this  paragraph,  the  owner  or  op- 
erator of  any  petroleum  refinery  subject 
to  the  following  emission  limiting  regula- 
tion In  the  Washington  Implementation 
Plan  shall  comply  with  the  compliance 
schedule  In  subparagraph  (2)  of  this 
paragraph:  Northwest  Air  Pollution  Au- 
thority. Regulation  H,  section  2.12,  Para- 
graph E,  where  applicable  (appendix  B 
of     the     Washington     Implementation 

Plan). 

(2)  Compliance  schedule  for  petro- 
leum refineries. 

(i)  March  1,  1974 — Complete  onsite 
construction  or  installation  of  emission 
contr(d  equipment  or  process  modifica- 
tion. 

(II)  July  1,  1974 — Achieve  compliance 
with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Adminis- 
trator. 

(III)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1974.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(iv)  Within  five  days  after  the  dead- 
line for  completing  increments  in  sub- 
divisions (ii)  and  (iii)  in  this  subpara- 
graph, certify  to  the  Administrator 
whether  the  increment  has  been  met. 

(3)  (i)  The  requirements  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
shall  not  apply  to  any  source  which  is 
presently  in  compliance  with  the  appli- 
cable regulations  and  which  has  certi- 
fied such  compliance  to  the  Adminis- 
trator within  thirty  days  of  the  effective 


date  of  this  paragrajrfi.  The  Adminis- 
trator may  request  whatever  supporting 
information  he  considers  necessary  for 
proper  certification. 

(11)  Any  compliance  schedule  adopted 
by  the  State  and  s«jproved  by  the  Ad- 
ministrator shaU  satisfy  the  reqmre- 
ments  of  this  paragraph  for  the  affected 
source. 

(ill)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  may  submit 
to  the  Administrator,  no  later  than  thirty 
days  after  the  effective  date  of  this  para- 
graph, a  proposed  alternative  compliance 
schedule.  No  such  compliance  schedule 
may  provide  for  final  compliance  after 
the  final  compliance  date  in  the  appli- 
cable regulations.  If  promulgated  by  the 
Administrator,  such  schedules  shall 
satisfy  the  requirements  of  this  para- 
graph for  the  affected  source. 

(4)  Nothing  hi  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  a  compliance 
schedule  in  this  paragraph  fails  to  satisfy 
the  requirements  of  §  51.15  (b)  and  (c) 
of  this  chapter. 

Subpart  XX — West  Virginia 

22.  Section  52.2524  is  amended  by  add- 
ing a  new  paragraph  (b),  as  follows: 

§  52.2521     Compliance  schedules. 


(b)  Federal  compliance  schedules.— 
(1)  The  owner  or  operator  of  any  boiler 
or  furnace  of  more  than  250  million  Btu 
per  hour  heat  input  subject  to  the  emis- 
sion limitation  requh-ements  of  West 
Virginia  Administrative  Regulations, 
Chapter  16-20.  Series  X  (hereinafter 
regulation  X),  section  3.01(a)  or  section 
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3.03(a).  shall  notify  the  Administrator, 
no  later  than  October  1.  1973,  of  his  in- 
tent to  meet  the  requirements  of  said 
regulation  by  utilizing  low-sulfur  fuel, 
stack  gas  desulfurization,  or  a  combina- 
tion of  stack  gas  desulfurization  and 
low-sulfur  fuel. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  of  this  paragraph  who  elects  to 
utilize  low-sulfur  fuel,  either  alone  or  in 
combination  with  stack  gas  desulfuriza- 
tion, shall  be  subject  to  the  following 
compliance  schedule: 

(i)  November  1,  1973— Submit  to  the 
Administrator  a  projection  of  the  amount 
of  fuel,  by  types,  that  will  be  substan- 
tially adequate  to  enable  compliance  with 
the  applicable  regulation  on  June  30, 
1975  and  for  at  least  one  year  thereafter, 
(ii)  December  31, 1973— Sign  contracts 
with  fuel  suppliers  for  fuel  requh-ements 
as  projected  above. 

(iii)  January  31, 1974— Submit  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  modifications  will  be 
required,  submit  plans  for  such  modifica- 
tions. ^      ^   , 

(iv)  March  15,  1974— Let  contracts  for 
necessary    boiler   modifications,    If    ap- 
plicable. ^         ,, 
(V)  May  15. 1974 — Initiate  onsite  modi- 
fications. If  applicable. 

(Vi)  February  28,  1975 — Complete  on- 
site  modifications.  If  applicable. 

(vii)  June  30,  1975— Final  compliance 
with  the  requirements  of  regulation  X, 
section  3.01(a)  or  section  3.03(a). 

(3)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
( 1 )  of  this  paragraph  who  elects  to  utilize 
stack  gas  desulfurization,  either  alone  or 
in  combination  with  low-sulfur  fuel,  and 
any  owner  or  operator  of  a  stationary 
source  subject  to  the  emission  limitation 
requirements  of  regulation  X,  section 
3.05,  shall  be  subject  to  the  foUowing 
compliance  schedule: 

(i)  October  15.  1973— Let  necessary 
contracts  for  construction. 

(ii)  February  28,  1974— Initiate  onsite 
construction. 

(ih)  February  28,  1975— Complete  on- 
site  construction. 

(iv)  June  30,  1975— Pinal  compliance 
with  the  requirements  of  regulation  X. 
section  3.01(a).  section  3.03(a).  or 
section  3.05. 

(4)  The  owner  or  operator  of  any  boiler 
or  furnace  of  more  than  250  million  Btu 
per  hour  heat  input  subject  to  the  emis- 
sion limitation  requirements  of  regula- 
tion X,  section  3.01(b)  or  section  3.03(b) 
shall  notify  the  Administrator,  no  later 
than  July  31,  1975,  of  his  intent  to  meet 
the  requirements  of  said  regulation  by 
utiUzing  low-sulfur  fuel,  stack  gas  de- 
sulfurization, or  a  combination  of  stack 
gas  desulfurization  and  low-sulfur  fuel. 

(5)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(4)  of  this  paragraph  who  elects  to  uti- 
lize low-sulfur  fuel,  either  alone  or  in 
combination  with  stack  gas  desulfuri- 
zation, shall  be  subject  to  the  foUowing 
compliance  schedule: 
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(i)  August  31.  1975 — Submit  to  the 
Administrator  a  projection  of  the 
amount  of  fuel,  by  types,  that  will  be 
substantially  adequate  to  enable  com- 
pliance with  the  applicable  regulation 
on  June  30,  1978,  and  for  at  least  one 
year  thereafter,  as  well  as  a  statement 
as  to  whether  boiler  modifications  will 
be  required.  Submit  final  plans  for  modi- 
fications if  they  will  be  required. 

(ii)  October  31.  1975 — Sign  contracts 
with  fuel  suppliers  for  fuel  requirements 
as  projected  above. 

(iii)  December  31.  1975 — Let  contracts 
for  necessarj'  boiler  modifications,  if 
applicable. 

(iv)  April  30.  1976 — Initiate  onsite 
modifications,  if  applicable. 

(V)  April  30,  1977 — Complete  onsite 
modifications,  if  applicable. 

(vi)  June  30,  1978 — Final  compliance 
with  the  requirements  of  regulation  X. 
section  3.01(b)  or  section  3.03(b). 

(6)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(4)  of  this  paragraph  who  elects  to  uti- 
lize stack  gas  desulfurization.  either 
alone  or  in  combination  with  low-sulfur 
fuel,  shall  be  subject  to  the  following 
compliance  schedule : 

(i>  October  30.  1975 — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  February  28,  1976 — Let  necessary 
contracts  for  construction. 

(iii)  August  31,  1976 — Initiate  onsite 
construction. 

(Iv)  December  31,  1977 — Complete 
onsite  construction. 

(V)  June  30,  1978 — Final  compliance 
with  the  requirements  of  regiilation  X. 
section  3.01(b)   or  section  3.03(b). 

(7)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  subparagraph 
(2).  (3>,  (5>  or  (6)  of  this  paragraph 
shall  certify  to  the  Administrator  within 
five  days  after  the  deadline  for  each  in- 
crement of  progress,  whether  or  not  the 
required  increment  of  progress  has  been 
met. 

(8»  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  the  final  compli- 
ance date  in  the  applicable  regulation. 
Ten  days  prior  to  such  a  test,  notice  must 
be  given  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(9)(1»  The  requirements  of  subpara- 
graphs (1)  through  (8(  of  this  para- 
graph shall  not  apply  to  any  source 
which  Is  presently  in  compliance  with 
the  requirements  of  the  appUcable  regu- 
lation and  which  has  certified  such  com- 
pliance to  the  Administrator  within 
thirty  days  of  the  effective  date  of  this 
paragraph.  The  Administrator  may  re- 
quest whatever  supporting  information 
he  considers  necessary  for  proper 
certification. 
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(il)  Any  compliance  schedule  adopted 
by  th(    State  and  approved  by  the  Ad- 
minlsljrator   shall   satisfy    the    requlre- 
of  this  paragraph  for  the  affected 
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Any  owner  or  operator  subject  to 
iance  schedule  above  may  submit 
Administrator,    no   later    than 
days  after  the  effective  date  of 
pjaragraph,  a  proposed  alternative 
schedule.  No  such  compli- 
s^hedule  may  provide  for  final  com- 
after  the  final  compliance  date 
applicable  regulation.  If  promul- 
by  the  Administrator,  such  sched- 
sliall   satisfy   the   requirements    of 
ppjagraph  for  the  affected  source. 
The  requirements  of  this  para- 
shall  not  apply  to  the  following 
for  which  a  request  for  a  post- 
of  the  applicability  of  regu- 
X  had  been  submitted  pursuant  to 
110(f)    of  the  Act  prior  to  the 
publication  of  this  regulatltm: 


♦f 

Source  Location 

Kamxnfer  Station,  Ohio  Power     Moundsville 

Com  jany. 
Mitch*  11  Station,  Ohio  Power     Moundsville 

Com  aany. 
Harrison  Station.  Mononga-     Haywood 
Power  Company. 
W  artin  Station.  Monon-     Maldsville 
la  Power  Company. 


Nothing  In  this  paragraph  shall 
precliide  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
sourc(  to  which  the  application  of  the 
compliance  schedule  in  subparagraphs 
(2),  (3).  (5),  or  (6)  of  this  paragraph 
fails  t )  satisfy  the  requirements  of  5  51.15 
(b)  aqd  (c)  of  this  chapter. 

Subpart  YY — Wisconsin 

23.  ISection  52.2578  is  amended  by  re- 
letter  ng  a  paragraph  and  adding  a  new 
paragraph  (c)  as  follows: 

§  52.2  578      Compliance  schedule. 
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The   document   revising   Part   52 

T  1  of  Title  40  of  the  Code  of 

Regulations,  published  in  the 

Register  on  June  20,  1973,  at  38 

I,  is  corrected  by  relettering  the 

designation   from   "§  52.2578 

M  "J  52.2578(b)." 

Federal    compliance    schedules. — 

as  provided  in  subparagraph 

this   paragraph,   the  owner  or 

of  any  stationary  source  in  the 

Wisconsin  AQCR  subject  to 

following  emission  limiting  regxila- 

n  the  Wisconsin  implementation 

shall  comply  with  the  applicable 

schedule    in    subparagraph 

this  paragraph:   Wisconsin  Air 

Control  Regulation  NR  154.13. 

(i)  Compliance     schedules.     The 

or   operator    of    any   stationary 

in  the  Southeast  Wisconsin  AQCR 

to  NR   154.13   shall  notify  the 

no  later  than  October  1, 

of  his  hitent  either  to  Install  nec- 

essar; '  control  systems  per  Wisconsin  Air 
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Pollution  Control  Regulation  NR 
154.13(2)  or  to  switch  to  an  exempt 
solvent  per  Wisconsin  Air  Pollution  Con- 
trol Regulation  NR  154.13(3)  to  comply 
with  the  requirements  of  Wisconsin  Air 
Pollution  Control  Regulation  NR  154.13. 

(ii)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(c)  (2)  (i)  of  this  paragraph  who  elects 
to  comply  with  the  requirements  of  NR 
154.13  by  Installing  a  control  system  shall 
take  the  following  actions  with  respect 
to  the  source  no  later  than  the  specified 
dates. 

(a)  November  1,  1973 — Advertise  for 
bids  for  purchase  and/or  construction  of 
control  system  or  purchase  of  requisite 
material  for  process  modification  su£Q- 
cient  to  control  hydrocarbon  emissions 
from  the  source. 

(6)  December  15,  1973 — Award  con- 
tracts or  issued  order  for  purchase  and/or 
construction  of  control  system  or  pur- 
chase of  requisite  material  for  process 
modification  suflBcient  to  control  hydro- 
carbon emissions  from  the  source. 

(c)  April  15, 1974 — Initiate  onsite  con- 
struction or  installation  of  control  sys- 
tem or  process  modification. 

(d)  November  1,  1974 — Complete  on- 
site  construction  or  installation  of  con- 
trol system  or  process  modification. 

(e)  January  1,  1975 — Achieve  final 
compliance  with  Wisconsin  Air  Pollu- 
tion Control  Regulation  NR  154.13. 

(iii)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(c)  (2)  (i)  of  this  paragraph,  who  elects 
to  comply  with  the  requirements  of  Wis- 
consin Air  Pollution  Control  Regulation 
NR  154.13  by  switching  to  an  exempt 
solvent,  shall  take  the  following  actions 
with  respect  to  the  source  no  later  than 
the  dates  specified. 

(a)  April  1,  1974 — Begin  testing  ex- 
empt solvents. 

(b)  Jime  1,  1974 — Issue  purchase 
orders  for  exempt  solvents. 

(c)  December  1.  1974 — Convert  to 
complete  use  of  exempt  solvent. 

(d)  January  1.  1975 — Achieve  full 
compliance  with  Wisconsin  Air  Pollution 
Control  Regulation  NR  154.13. 

(iv)  Any  owner  or  operator  subject  to 
a  compliance  schedule  above  shall  cer- 
tify to  the  Administrator,  within  five 
days  after  the  deadline  for  each  incre- 
ment of  progress  in  that  schedule, 
whether  or  not  the  increment  has  been 
met. 

(3)(i)  The  requirements  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
shall  not  apply  to  any  source  which  is 
presently  in  compliance  with  applica- 
ble regulations  and  which  has  certified 
such  compliance  to  the  Administrator 
within  thirty  days  of  the  effective  date 
of  this  paragraph.  The  Administrator 
may  request  whatever  supporting  infor- 
mation he  considers  necessary  for  proper 
certification. 

(11)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator  shall   satisfy   the   requlre- 
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ments  of  this  paragraph  for  the  affected 
source. 

(ill)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  subparagraph 
(2)  of  this  paragraph  may  submit  to  the 
Administrator  no  later  than  thirty  days 
after  the  effective  date  of  this  paragraph, 
a  proposed  alternative  compliance  sched- 
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ule.  No  such  compliance  schedule  may 
provide  for  final  compliance  after  Janu- 
ary 1,  1975.  If  promulgated  by  the  Ad- 
ministrator, such  schedule  shall  satisfy 
the  requirements  of  this  paragraph  for 
the  affected  source. 

(4)   Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
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gating  a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedule  In  subparagraph 
(2)  of  this  paragraph  falls  to  satisfy  the 
requirements  of  §  51.15  (b)  and  (c)  of 
this  chapter. 
[FR  Doc.73-17416  PUed  8-22-73;8:45  ajn.] 
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Title  40 — Protection  of  Environment 

CHAPTER  1 — ENVIRONMENTAL 

PROTECTION   AGENCY 
SUBCHAPTER  D— WATER  PROGRAMS 

PART    105— PUBLIC    PARTICIPATION    IN 
WATER   POLLUTION  CONTROL 

Minimum  Guidelines 

On  Febi-uary  23.  1973  (38  FR  5038). 
the  Admirxistrator  of  the  Environmental 
Protection  Agency  proposed  regailations 
specifying  minimum  guidelines  for  pub- 
lic participation  in  certain  processes 
under  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended.  Section  101(e)  of 
the  Act  requires  the  Administrator,  in 
cooperation  with  the  States,  to  develop 
and  publish  such  regulations,  and  to 
provide  for,  encourage,  and  assist 
public  participation  in  the  development, 
revision,  and  enforcement  of  any  regu- 
lation, standard  effluent  limitation, 
plan,  or  program  established  by  the  Ad- 
ministrator or  by  any  State  under  the 
Act. 

The  regiilations  are  a  general  state- 
ment of  policy,  setting  forth  objectives 
in  public  participation.  They  describe 
the  provisiorvs  required  in  a  minimiun 
public  participation  program  at  State 
and  Federal  levels  of  governmental  activ- 
ity for  water  pollution  control,  call  for 
a  summary  report  on  public  participa- 
tion efforts  in  relation  to  certain  actions, 
and  give  minimum  procedural  guidelines 
for  public  hearings.  Other  regulations  in 
Chapter  40  provide  more  explicit 
requirements  for  public  hearings  and 
other  procedures  related  to  particular 
programs  under  the  Act  (for  examples, 
see  Part  135  on  Citizen  Suit  procedures, 
5  124.31  thru  124.37  and  §§  125.31  thru 
125.35  on  the  National  Pollutant  Dis- 
charge Elimination  System,  §  35.556  on 
State  Program  Grants,  I  130.14  on  the 
State  Continuing  Planning  Process, 
among  other  provisions^ . 

The  regulations  are  based  on  the  evi- 
dent intent  of  Congress  that  public  par- 
ticipation under  the  1972  Act  is  to  be  ac- 
corded new  significance,  and  that  special 
attention  and  resources  will  be  required. 
Emphasis  for  public  involvement  Is 
placed  at  three  levels:  First,  in  develop- 
ment of  statewide  programs,  including 
priority  lists  for  allocation  of  resources; 
second,  in  preparation  of  basin  and  area- 
wide  plans  invohing  selection  among  al- 
ternative systems  and  projects:  and 
third,  in  the  case-by-case  consideration 
of  local  projects  and  permit  applications. 
The  proposed  regulations  published 
liad  been  developed  with  informal  par- 
ticipation of  and  suggestions  from 
numerous  persons,  including  representa- 
tives of  several  citizen  and  conservation 
groups,  trade  organizations,  govern- 
ments, and  other  interests.  Tlie  States 
had  an  opportunity  to  comment  on  the 
proposed  regulations  in  draft  form. 

Further  public  and  government  com- 
ment was  sought  upon  publication  of  the 
proposed  rules.  More  than  fifty  sets  of 
written  comments,  as  well  as  a  number  of 
verbal  comments,  were  received  and  re- 
viewed. The  Envlrorunental  Protection 
Agency  has  carefully  considered  all  sub- 
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mitted  comments.  All  written  comments 

aie  with  the  Agency.  Many  sug- 

have  been  adopted  or  substan- 

s^tisfied  by  editorial  changes  In, 

from,  or  addition  to,  the  guide- 

"ihese  and  other  principal  com- 

i,re  discussed  below. 

commenters  expressed  con- 
the  guidelines  did  not  provide 
opportunity  for  public  partici- 
n  establishment  of  the  state  pro- 
Cor     public     participation.     The 
of  §  105.3,  "Required  Program 
arts",    has    been    modified    to 
the  concept  that  this  is  an  inte- 
of  the  overall  state  program  for 
l^Uution  control,  subject  to  con- 
public  scrutiny  and  considera- 
well  as  to  aiuiual  review  and  ap- 

the  Regional  Administrator. 
§  105.4,  "Guidelines  for  Agency 
each    of     the     §§  105.4(a) 
105.4(c)  has  been  edited  in  re- 
to  comment  by  citizens  and  con- 
groups  to  describe  more  pre- 
elements  that  should  make  up 
public  participation  program. 
5  105.4(d),  "Notification",  some 
language  was  deleted  at  the 
of  several  states. 
§  105.4(e),  "Access  to  Informa- 
1  he  listing  of  specific  material  to 
available  for  public  reference 
n  deleted.  Specifying  material  in- 
tlie  possibility  that  other  relevant 
material  might  be  overlooked  or  omitted. 
Certair    information,  such  as  grant  ap- 
plications, is  more  useful  in  final  submis- 
m  than  as  working  materials. 

industry  group  requested  Ian- 
protecting   trade   seci'ets   be   in- 
Ln  §§  105.4(e)   and  105.4(f),  "En- 
This  reference  was  not  in- 
since  such  safeguards  are  provided 
in  the  Act  and  in  Part  2  of 
,  dealing  with  freedom  of  In- 


sion  foj' 

5. 
guage 
serted 
forcem^nt 
eluded 
adequately 
this  ch  apter 
format  ion 

6.  N  mierous  commenters  questioned 
the  n-  gative  language  originally  pro- 
posed n  §  105.4(f),  "Enforcement."  This 
has  be  :n  changed  to  read:  "Public  efforts 
reporting  violations  shall  be  encour- 
Additional  provision  has  been 
o  ensure  followup  to  such  report- 


C  )nservation  and  citizen  groups  ar- 
or  stronger  provision  for  prior 
notice  on  out-of-court  settlements 
§  105.4(g)  "Legal  Proceedings." 
provision  has  been  modified  to  re- 
thie  July  17,  1973,  Statement  of 
by  the  Department  of  Justice  pro 
for  public  comments  on  consent 
involving  discharge  of  pollutants 
environment 
Ap  additional  provision  has  been 
to  §  105. 4<h),  "Rulemaking.  '  per 
to  the  availability  of  informa- 
about  proposed  rulemaking. 
^  umerous  comments,  notably  from 
governments,  called  attention  to 
burden  placed  on  their  resources  In 
to  meet  the  public  participation 
requiifements.  These  regulations  have 
been  i  repared  with  full  consideration  for 
sectioi  101(f)  of  the  Act  which  focuses 
on  th((  need  for  minimization  of  paper 
work  fend  the  best  use  of  available  man- 


power and  funds.  The  simple  device  of  a 
public  statement  or  "Summary  of  Pub- 
lic Participation"  as  called  for  in  §  105.5, 
"Guidelines  for  Reporting,"  was  strongly 
endorsed  by  many  citizen  groups  as  a 
means  of  encouraging  agency  efforts  to 
improve  public  participation  without 
generation  of  excessive  paperwork. 

10.  Almost  all  citizen  groups  respond- 
ing to  publication  of  the  proposed  regula- 
tions called  for  stronger  provision  in 
§  105.6,  "Guidelines  for  Evaluation,"  for 
action  on  the  Summary  of  Public  Partici- 
pation. The  opening  paragraph  has  been 
revised  to  indicate  clearly  that  a  Re- 
gional Administrator  may  reject  a  plan 
or  grant  application  if  he  finds  inade- 
quate public  participation.  Although 
many  commenters  wanted  a  separately 
published  evaluation  of  the  Summary  of 
Public  Participation,  this  was  felt  to  be 
contrary  to  the  objective  of  section  101 
(f)  of  the  Act.  The  findings  on  public 
participation,  however,  are  to  be  incor- 
porated Into  the  action  documents  on  a 
plan,  grant  application,  or  other  matter. 

11.  Paragraphs  (a)  through  (g)  of  the 
Evaluation  section.  §  105.6  have  been 
omitted.  To  include  these  in  the  regula- 
tions would  invite  excessive  legal  inter- 
pretation, resulting  in  voluminous  paper- 
work and  records.  These  paragraphs 
proposed  in  the  published  guidelines  as 
suggested  measures  of  evaluation,  will  be 
incorporated  into  material  for  regional 
office  guidance.  The  supplementary  ma- 
terial, of  less  rigid  format  than  regula- 
tions, will  include  additional  points  sug- 
gested in  comments  received. 

12.  Section  105.7(c),  "Opportunity  for 
Hearing,"  has  been  retitled  and  restated 
for  consistency  with  language  of  the  Act, 
and  includes  a  provi;ion  responding  to  a 
number  of  comments  calling  for  hold- 
ing public  hearings  in  cases  of  doubt. 

13.  In  commenting  on  §105.7(d», 
"Hearing  Notices,"  numerous  groups  rep- 
resenting both  industry  and  conserva- 
tion interests  sti-essed  a  need  for  more 
adequate  time  to  prepare  organizational 
response  to  proposed  agency  actions. 
Their  comments  recommended  notice  of 
45  to  60  days  in  advance  of  hearings.  The 
stated  30-day  advance  notice,  however, 
is  consistent  with  established  practice. 

14.  A  new  §  105.9,  "Applicability."  has 
been  added  to  make  it  clear  that  the.se 
guidelines  cannot  be  retroactive,  nor  used 
to  delay  programs  already  under  way. 

15.  Many  commenters  proposed  fund- 
ing support  for  state  and  local  workshops 
similar  to  the  previous  effort  imder  the 
Clean  Air  Act.  This  was  felt  to  be  inap- 
propriate for  coverage  in  these  regula- 
tions since  it  is  essentially  a  question  of 
resources  rather  than  procedures. 

16.  Several  commenters  raised  ques- 
tions on  the  right  of  appeal  when  citizen 
views  had  been  ignored  or  not  adequately 
provided  for.  This  right  is  not  separable 
from  other  aspects  of  the  water  pollution 
control  programs  in  which  normal  chan- 
nels of  commimication  to  administra- 
tors are  open  and  provisions  for  citizen 
suit  are  available. 

17.  A  few  commenters  representing 
varied  Interests  requested  specifically 
naming  industrial  groups  or  representa- 
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tives  of  the  urban  poor  and  minorities  in 
relation  to  certain  provisions  for  access 
or  participation.  It  was  felt  that  naming 
such  interests  would  Imply  exclusion  of 
other  interests  and  It  would  be  imwlse  to 
attempt  to  narrow  the  definition  of  "pub- 
lic" in  any  way. 

Accordingly,  the  regulations  providing 
guidelines  for  public  participation  in  wa- 
ter pollution  control  programs  are  here- 
by promulgated,  to  take  effect  upon  pub- 
lication. 

Dated  August  17.  1973. 

John  Quarles. 
Acting  Administrator. 

A  new  Part  105  is  added  to  Subchapter 
D,  Chapter  1,  CFR,  Title  40,  as  follows: 

PART  105 — PUBLIC    PARTICIPATION    IN 
WATER  POLLUTION  CONTROL 

Sec. 

105.1  Scope. 

105.2  Policy  and  objectives. 

105.3  Required  program  and  reports. 

105.4  Guidelines  for  agency  programs. 

105.5  Guidelines  for  reporting. 

1 05 .6  Guldel  Ines  for  evaluation. 

105.7  Guidelines  for  public  hearings. 

105.8  Coordination  and  non-dupUcatlon. 

105.9  Applicability. 

Authority. — Sec.  101(e),  Federal  Water 
Pollution  Control  Act  (Sec.  2,  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
Public  Law  92-500:  86  Stat.  816;  33  U.S.C.) . 

§  105.1     Scope. 

This  part  sets  forth  minimum  guide- 
lines for  public  participation  In  the  proc- 
esses of  development,  revision  and 
enforcement  of  any  regulation,  standard, 
effluent  limitation,  plan  or  program  im- 
der the  Federal  Water  Pollution  Control 
Act,  as  amended  (Public  Law  92-500;  86 
Stat.  816;  33  U.S.C.  1251),  in  accordance 
with  section  101(e)  of  the  Act.  This  part 
is  applicable  to  all  Environmental  Pro- 
tection Agency  (EPA)  components  con- 
cerned with  the  Federal  Water  Pollution 
Control  Act.  including  EPA  Headquarters 
program  offices  and  divisions,  and  EPA 
Regional  Offices,  and  to  States  and  inter- 
state agencies.  These  guidelines  contain 
general  requirements  applicable  to  regu- 
lations, standards,  effluent  limitations, 
plans  and  programs.  More  specific  re- 
quirements applicable  in  specific  areas 
are  contained  in  existing  regulations  on 
Public  Information  (Part  2  of  this  chap- 
ter) and  in  other  regulations  that  have 
been  or  will  be  issued  pertaining  to  vari- 
ous specific  programs  under  the  Act,  as 
well  as  State  and  local  laws  pertinent  to 
the  subject. 

§  103.2      Policy  and  Objectives. 

Participation  of  the  public  is  to  be 
provided  for.  encouraged,  and  assisted  to 
the  fullest  extent  practicable  consistent 
with  other  requirements  of  the  Act  In 
Federal  and  State  government  water  pol- 
lution control  activities.  The  major  ob- 
jectives of  such  participation  Include 
greater  responsiveness  of  governmental 
actions  to  public  concerns  and  priorities, 
and  Improved  popular  imderstanding  of 
official  programs  and  actions.  Although 
the    primary    responsibility    for    water 


quality  decision-making  is  vested  by  law 
In  public  agencies  at  the  various  levels 
of  goverrmient,  active  public  involvement 
in  and  scrutiny  of  the  intergovernmental 
decision-making  process  is  desirable  to 
accomplish  these  objectives.  Conferring 
with  the  public  after  a  final  agency  deci- 
sion has  been  made  will  not  meet  the  re- 
quirements of  this  part.  The  intent  of 
these  regulations  is  to  foster  a  spirit  of 
openness  and  a  sense  of  mutual  trust  be- 
tween the  public  and  the  State  and  Fed- 
eral agencies  In  efforts  to  restore  and 
maintain  the  integrity  of  the  Nation's 
waters. 

§  105.3     Required  Program  and  Report*. 

Each  agency  cited  in  §  105.1  carrying 
out  activities  under  the  Act  shall  provide 
for  and  conduct  a  continuing  program 
for  public  participation  comprising  sub- 
stantially the  elements  listed  in  5  105.4. 
Staff  responsibility  and  budgetary  provi- 
sions shall  be  Identified  for  such  program 
in  the  administration  element  of  the  an- 
nual State  program  submission  under 
Part  35  Subpart  B  of  this  chapter.  Public 
participation  activities  shall  be  reported 
on  annually  and  in  relation  to  certain 
documents  and  actions  as  called  for  in 
§  105.5. 

§  105.4    Guidelines  for  .Agency  Programs. 

The  continuing  agency  program  for 
public  participation  shall  contain  mech- 
anisms or  activity  for  each  of  the  ele- 
ments listed  in  this  section.  The  exact 
mechanism  and  extent  of  activity  may 
vary  in  relation  to  resources  available, 
public  response,  and  the  nature  of  Issues 
involved. 

(a)  Informational  Materials. — Each 
agency  shall  provide  continuing  policy, 
program,  and  technical  information  at 
the  earliest  practicable  times  and  at 
places  easily  accessible  to  interested  or 
affected  persons  and  organizations  so 
that  they  can  make  Informed  and  con- 
structive contributions  to  governmental 
decision-making.  News  releases,  news- 
letters and  other  publications  may  be 
used  for  this  purpose.  Special  efforts  shall 
be  made  to  summarize  complex  tech- 
nical materials  for  public  and  media 
use. 

(b)  Assistance  to  Public. — Each  agency 
shall  have  an  arrangement  for  providing 
technical  and  informational  assistance  to 
public  groups  for  citizen  education,  com- 
munity workshops,  training,  and  dissemi- 
nation of  information  to  communities. 
Requests  for  information  shall  be 
promptly  handled. 

(c)  Consulation. — Each  agency  shall 
have  standing  arrangements  for  early 
consultation  and  exchange  of  views  with 
interested  or  affected  persons  and  orga- 
nizations on  development  or  revision  of 
plans,  programs,  or  other  significant  ac- 
tions prior  to  decision-making.  Advisory 
groups,  ad  hoc  committees,  or  workshop 
meetings  may  serve  this  purpose. 

(d)  Notification. — Each  agency,  for  its 
appropriate  geographic  area,  shall  main- 
tain a  current  list  of  Interested  persons 
and  organizations,  including  any  who 
ask  to  be  on  such  list,  for  the  periodic 
distribution  of  materials  in  paragraph 


(a)  of  this  section.  Each  agency  shall 
additionally  comply,  in  connection  with 
any  public  hearing  or  other  proposed  ac- 
tion, with  any  formal  or  specific  require- 
ments for  public  notice  called  for  in  the 
Act  or  in  other  regulations,  to  be  supple- 
mented wherever  possible  with  Informal 
notice  to  aU  interested  persons  or  orga- 
nizations having  requested  In  advance 
such  notice. 

(e)  Access  to  Information. — Each 
agency  shall  provide,  either  directly  or 
through  others.  In  an  appropriate  loca- 
tion or  locations,  one  or  more  central 
public  collections  or  depositories  of  water 
quality  reports  and  data  pertinent  to  the 
geographic  area  concerned.  Examples  of 
the  materials  available  for  public  refer- 
ence could  include  grant  and  permit  ap- 
plications, permits,  effluent  discharge 
Information,  compliance  schedule  re- 
ports, and  materials  specified  in  section 
308(b)  of  the  Act.  Copying  facilities  at 
reasonable  cost  shall  be  available. 

(f)  Enforcement. — Each  agency  shall 
develop  internal  procedures  for  receiving 
and  ensuring  proper  consideration  of  in- 
formation and  evidence  submitted  by 
citizens.  Public  effort  in  reporting  viola- 
tions of  water  pollution  control  laws 
shall  be  encouraged,  and  the  procedures 
for  such  reporting  shall  be  set  forth  by 
the  agency.  Alleged  violations  shall  be 
promptly  investigated  by  the  agency. 

(g)  Legal  Proceedings. — Each  agency 
shall  provide  full  and  open  information 
on  legal  proceedings  under  the  Act,  to 
the  extent  not  inconsistent  with  court 
requirements,  and  where  such  disclosure 
would  not  prejudice  the  conduct  of  the 
litigation.  Actions  of  the  Environmental 
Protection  Agency  shall  support  and  be 
consistent  with  the  Statement  of  Policy 
issued  by  the  Department  of  Justice  with 
regard  to  affording  opportunities  for 
public  comment  before  the  Department 
of  Justice  consents  to  a  proposed  judg- 
ment In  an  action  to  enjoin  dischargers 
of  pollutants  Into  the  environment.  (See 
Title  28,  Code  of  Federal  Regulations. 
Chapter  1,  §  50.7.) 

(h)  Rule  Making. — In  addition  to 
providing  an  opportunity  for  public 
hearings  on  proposed  regulations,  where 
appropriate  or  required  under  applicable 
statutes  or  regulations,  agencies  shall  in- 
vite, receive,  and  consider  comments  in 
writing  from  any  interested  or  affected 
persons  and  organizations.  All  such  com- 
ments shall  be  part  of  the  pubUc  record, 
and  a  single  copy  of  each  comment  shall 
be  routinely  available  for  public  Inspec- 
tion. Notices  of  proposed  rule  making, 
as  well  as  final  rules  and  regulations, 
shall  be  distributed  to  interested  or  af- 
fected persons  as  quickly  as  possible 
after  publication.  Each  notice  of  pro- 
posed rule  making  shall  include  informa- 
tion as  to  the  availability  of  the  full 
texts  of  proposed  rules  and  regulations 
(where  these  are  not  set  forth  in  the 
notice  itself)  and  as  to  the  designated 
places  where  copying  facilities  shall  be 
available  at  reasonable  cost  to  the  public. 

(i)  Other  Measures. — The  listing  of 
specific  measures  in  this  section  sliaU  not 
preclude  additional  techniques  for  ob- 
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taining,  encouraging,  or  assisting  public 

participation. 

§  105.5     Guidelines  for  Reporting. 

The  annual  report  of  each  EPA  unit 
or  office,  and  the  anniml  State  program 
submission  under  Section  106  of  the  Act 
as  required  under  Part  35  of  this  Chap- 
ter, shall  Include  a  description  of  public 
participation  provisions  and  activities. 
In  addition,  and  in  order  that  the  public 
and  reviewing  or  approving  officials  may 
be  fully  aware  of  the  actual  extent  of 
public  input  and  involvement,  a  Simi- 
mary  of  Public  Participation  related  to 
particular  actions  or  documents  shall  be 
publicly  presented  as  follows : 

(a)  In  the  case  of  regulations  and 
standards  required  to  be  published  by 
the  Administrator  tn  the  Federal 
Register  or  required  to  be  published  by  a 
State  agency  in  an  official  form,  the 
Summary  of  Public  Participation  shall 
be  published  as  part  of  the  Introductory 
material. 

(b)  In  the  case  of  Statewide  or  area- 
wide  plans  or  portions  thereof  (includ- 
ing the  continuing  planning  process 
tmder  section  303(e)  of  the  Act  and  plans 
developed  under  such  process) ,  or  com- 
parable matters  required  to  be  approved 
by  the  Administrator,  the  Summary  of 
Public  Participation  shall  be  submitted 
as  a  part  of  the  plan  or  of  the  public 
transmittal  document. 

(c)  In  the  case  of  applications  for 
grants  for  construction  projects  other 
than  those  imder  section  206  of  the  Act. 
or  for  planning  or  annual  program  grants 
(including  grants  under  sections  102(c), 
106,  and  208  of  the  Act),  the  Siunmary 
of  Public  Participation  shall  be  a  part  of 
the  appUcation. 

(d)  Each  Siimmary  of  Public  Partici- 
pation shall  describe  the  measures  taken 
by  the  agency  to  provide  for,  encourage, 
and  assist  public  participation  in  rela- 
tion to  the  matter;  the  public  response 
to  such  measures;  and  the  disposition  of 
significant  points  raised. 

§105.6      CuideIino«  for  Evaluation. 

The  Administrator,  Regional  Admin- 
istrator, or  other  approving  official  shall 
review  and  evaluate  each  Summary  of 
Public  Participation  in  relation  to  the 
matter  submitted.  He  may  call  for  addi- 
tional information,  or  for  the  records  of 
meetings  or  hearings.  If  he  finds  that 
there  has  been  inadequate  opportvmity 
for  public  participation  on  the  matter, 
he  may  disapprove  or  suspend  action; 
or  alternatively  take  measures,  or  require 
the  sponsoring  agency  to  take  measures, 
to  obtain  additional  public  participation, 
prior  to  final  action.  Such  final  action 
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public  hearing,  whether  manda- 
discretionary,  to  be  held  under 
shall  be  in  conformity  with  this 
If  conflict  exists  between  the 
guidelines  of  this  section  and 
of  State  or  Federal  law  or 
rteulatlons  j)ertaining  to  a  par- 
learing,  the  more  stringent  re- 
shall  be  observed. 
Purpose. — Generally,     a    public 
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prior    to    decision-making.    Al- 
public  hearing  testimony  may 
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location  and  Time. — In  determin- 
locations  and  times  for  hearings, 
considA-ation  shall  be  given  to  easing 
travel  hardship  and  to  facilitating  at- 
tendance and  testimony  by  a  cross-sec- 
tion of  interested  or  affected  persons  and 
organi;  ations.  Accessibility  of  hearing 
sites  hi  public  transportation  shall  be 
consid(  red. 


(f)  Documents. — Reports,  documents, 
and  data  to  be  discussed  at  the  public 
hearing  shall  be  available  to  the  public 
for  a  reasonable  time  prior  to  the  hear- 
ing. For  complex  matters,  a  Fact  Sheet 
outlining  major  issues,  tentative  staff 
determinations  if  appropriate,  bibliog- 
raphy, and  procedures  for  obtaining 
further  information,  for  requesting  a 
public  hearing,  and  for  other  appropri- 
ate actions  shall  be  prepared  and  its 
availability  made  known  In  the  notice 
called  for  in  paragraph  (d)  of  this 
section. 

(g)  Agenda. — The  elements  of  the  pub- 
lic hearing,  proposed  time  schedule,  and 
any  constraints  on  statements  shall  be 
specified  in  the  notice  of  the  hearing. 

(h)  Scheduling. — Witnesses  at  pub- 
lic hearings  shall  be  scheduled  in  ad- 
vance when  necessary  to  ensure  maxi- 
mum participation  and  allotment  of  ade- 
quate time  for  testimony,  provided  that 
such  scheduling  Is  not  used  as  a  bar  to 
imscheduled  testimony.  Blocks  of  time 
shall  be  considered  for  major  categories 
of  witnesses.  Evening  and  weekend 
schedules  shall  be  considered. 

(1)  Statements. — Public  hearing  proce- 
dures shall  not  inhibit  free  expression 
of  views  by  requirements  of  more  than 
one  legible  copy  of  any  statement  sub- 
mitted, or  for  qualification  of  witnesses 
beyond  that  needed  for  identification. 

(j)  Records. — A  record  of  public  hear- 
ing proceedings  shall  be  made  promptly 
available  to  the  public  at  cost. 

§  105.8      Coordination  and  !Von-Dupli«-a- 
tion. 

In  accordance  with  the  policy  of  sec- 
tion 101(f)  of  the  Federal  Water  Pollu- 
tion Control  Act,  public  participation  ac- 
tivities and  materials  required  under  the 
Act  or  these  regulations  may  be  com- 
bined with  closely  related  programs  or 
activities  of  the  agencies  concerned, 
wherever  such  combination  will  enhance 
the  economy,  the  effectiveness,  or  the 
timeliness  of  the  effort,  enhance  the 
clarity  of  the  Issue,  and  not  be  detri- 
mental to  participation  by  the  widest 
possible  public.  Hearings  and  meetings 
may  be  held  jointly  by  more  than  one 
agency  on  the  same  matter  under  the 
Act,  where  such  procedure  does  not  con- 
flict with  other  provisions.  Interstate 
agencies  particularly  are  encouraged  to 
develop  combined  proceedings  on  behalf 
of  the  States  concerned. 

§  105.9     Applicability. 

The  provisions  of  this  part  shall  apply 
only  to  actions  taken  after  the  effective 
date  of  this  part. 
|FR  Doc,73 -17892  Filed  8-22-73:8:45  am] 
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This  useful  reference  tool  is  designed 
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public  informed  conceminj;  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 
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tains    over 

;  user    ( 1 ) 

kept,   (2) 

)  how  long 


they  must  be  kept  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  Inside. 

FOOD  PRICES— 

CLC  issues  proposals  for  "Stage  B";  comments  by 

9-4-73  22797 

CLC  issues  "Stage  A"  amendments;  effective  8-22-73..  22790 

INCOME  TAX — IRS  proposals  pertaining  to  depreciation 
allowance  for  property  of  certain  public  utilities 22795 

NUCLEAR  FACILITIES — AEC  proposes  changes  to  license 

and  authorization  procedures;  comments  by  9-24-73....  22796 

NATIONAL  SECURITY  INFORMATION— Justice  Depart- 
ment rules  on  classification 22777 

RURAL  ELECTRIFICATION— USDA  proposes  procedures 
for  estimates  of  borrowers  power  requirements;  comments 
by  9-24-73 22803 

DAIRY  PRODUCTS — FDA  extends  effective  date  for  nutri- 
tional labeling  requirements;  new  date  12-31-74 22791 

WHEAT — USDA  ends  marketing  certificate  program 22766 

RELOCATION  ASSISTANCE  AND  LAND  ACQUISITION — VA 
rules  for  Federal  and  federally  assisted  prc^rams;  effective 
8-24-73  22779 

UNFAIR  TRADE— 

Tariff  Commission  finds  imported  ball  bearings  causing 

Injury 22833 

Tariff  Commission  reschedules  for  9-28-73  a  hearing 

on  importation  of  polychloroprene  from  Japan 22834 

Tariff  Commission  findings  on  printed  vinyl  film  from 

Argentina  and  Brazil  (2  documents) 22794 

Tariff   Commission    initiates    investigation    on    paper- 
making  machinery  from  Canada 22805 

UBRARY  PROGRAMS— HEW  closing  date  for  proposals 

and  applications;  9-24-73 _ 22815 

FOREIGN  AIR  FREIGHT — CAB  amendments  on  charter 
authorizations  (3  documents);  effective  9-24-73 22771,  22772 

SURETY  COMPANIES — ^Treasury  Department  amends 
hearing  procedures  for  disputed  cases;  effective  8-24-73..  22779 

(Continued  Inside) 
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HIGHLIGHTS— Continued 


NEW  ANIMAL  DRUGS- 
FDA  approves  uses  for  chloramphenicol  (2  documents); 

effective  8-24-73 22792,  22793 

FDA   approves    labeling   for   sodium    thiopental    with 
sodium  pentobarbital;  effective  8-24-73 22791 

MOROCCAN  AND  NICARAGUAN  LOANS— State  Depart- 
ment notice  of  bid  openings  for  U.S. -backed  loans  (2 
documents)    22805 

SAVINGS    AND    LOAN    HOLDING    COMPANIES— FH LB B 

amendments  concerning  management  interlocks;  effec- 
tive 8-24-73 22769 

MEETINGS- 
HEW— 

National  Professional  Standards  Review  Council  Sub- 
committee on  Policy  Development,  8-26-73 22816 


National  Professional  Standards  Review  Council  Sub- 
committee on  Evaluation,  8-26-73 22816 

Long-term  Care  for  the  Elderly  Research  Review  and 

Advisory  Committee,  9-13  and  9-14-73 22814 

Office  of  Telecommunications  Policy:  Frequency  Man- 
agement  Advisory   Council,    9-5-73     22832 

ODD:   USAF  Scientific   Advisory  Board   Guidance   and 

Control  Panel,  8-29  and  8-30-73 22806 

DOD:    Wage    Committee,    9-11,    9-14,    9-18,     and 

9-25-73  22806 

Advisory  Group  on  Electron  Devices,  9-11-73 22806 

Working  Group  on  Special  Devices,  9-11-73 22806 

Working  Group  on  Passive  Devices,  9-18-73 22806 

Working  Group  on  Low  Power  Devices,  9-21-73....  22806 
Working  Group  on  High  Power  Devices,  9-26  and 

9-27-73  22806 

FDA:  Advisory  Committee  meetings  for  September  22811 

CLC:    Food    Industry    Wage    and    Salary    Committee, 
8-29-73 22819 


Contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing  guaranty  program;  infor- 
mation for  investors: 

Morocco 22805 

Nicaragua  22805 

Mission  director  and  Deputy  Mis- 
sion Director,  USAID/Indone- 
sia;  delegation  of  authority 22805 

AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regulations 

Lemons  grown  in  California  and 
Arizona;  limitation  of  handling-  22767 

Proposed  Rules 

Tentative  milk  marketing  agree- 
ments and  orders 22803 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION   SERVICE 

Rules  and  Regulations 

Processor  wheat  marketing  certif- 
icate regulations ;  termination 
of  program 22806 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  Serv- 
ice; Rural  Electrification  Ad-  ' 
ministration. 

AIR  FORCE  DEPARTMENT 

Notices 

USAF   Scientific   Advisory   Board 

Guidance  and  Control  Board; 

meeting  __ 22768 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION   SERVICE 

Rules  and  Regulations 

Interstate  transportation  of  ani- 
mals and  animal  products; 
emergency  regulation  of  intra- 
state 8M:ttvltles;  Identification 
of    cattle - —  22768 


ATOMIC  ENERGY  COMMISSION 

Proposed  Rules 

Licensing  of  production  and  utili- 
zation facilities;  procedures  for 
review  of  certain  nuclear  re- 
actors exempted  from  licensing 
requirements    22796 

Notices 

Indiana  and  Michigan  Electric 
Co.  and  Indiana  and  Michigan 
Power  Co.;  reconstitution  of 
board   22816 

Rescheduling  of  prehearing  con- 
ference and  discovery  inci- 
dents: 

Alabama  Power  Co 22816 

Georgia  Power  Co 22816 

Tennessee  Valley  Authority;  re- 
ceipt of  application  for  con- 
struction permits  and  facility 
licenses    22816 

CIVIL  AERONAUTICS   BOARD 
Rules  and  Regulations 
Authority  of  direct  air  carriers  to 
charter  aircraft  to  foreign  air- 
freight forwarders: 
Charter  trijis  and  special  serv- 
ices      22771 

Charter    trips    by    foreign    air 

carriers    22772 

Terms,  conditions,  and  limita- 
tions of  certificates  to  engage 
in  supplemental  air  transpor- 
tation     22772 

Notices 

Service  to  Saipan  case;  postpone- 
ment of  oral  argument 22817 

COAST  GUARD 

Rules  and  Regulations 

Electrical  system ;  general  require- 
ments: wiring  methods  and  ma- 
terials for  hazardous  locations.   22788 


Licensing  of  officers  and  motorboat 
operators  and  registration  of 
staff  officers 22787 

Pollution  prevention  inspection  of 
vessels  and  deck  and  engineer 
officers'  licenses;  change  of  ef- 
fective date 22787 

Security  zones;  Christina  River, 
Wilmington,  Delaware 22778 

Proposed  Rules 

Puget  Sound  Area,  Washington; 
termination  of  Blake  Island  Ex- 
plosives Anchorage 22795 

COMMODITY  CREDIT  CORPORATION 

Rules  and  Regulations 

Cotton : 

1973 -crop  supplement  to  cotton 
loan     program     regulations ; 

correction   22768 

Supplement  to  cotton  loan  pro- 
gram; correction 22768 

Notices 

Sales  of  certain  commodities; 
monthly  sales  list  (fiscal  year 
ending  Jime  30,  1974) 22808 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 

Phase  m;  freeze  regulations 22790 

Proposed  Rules 

Phase  rv  price  regulations;  stage 

B  for  food 22797 

Notices 

Food  Industry  and  Salary  Com- 
mittee;   meeting 22819 

CUSTOMS  SERVICE 

Rules  and  Regulations 

Antidumping;  printed  vinyl  film 
from  Brazil  and  Argentina  (2 
documents)    22794 

{Continued  on  next  page) 
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DEFENSE  DEPARTMENT 
See  also  Air  Force  Department. 
Notices 
Meetings: 
Defense     Advisory     Group     on 

Electron  Devices 22806 

Department  of  Defense  Wage 
Committee 22806 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Decisions  on  applications  for  duty- 
free entry  of  scientific  arti- 
cles: 

National  Cancer  Institute,  NIH, 

et  al 22808 

State  University  of  New  York — 
Downstate  Medical  Center 
at  al 22809 

University  of  Connecticut 
Health  Center  (2  documents>  -  22809, 

22810 

University  of  Iowa  et  al 22810 

VA  hospital,  Iowa  City.  Iowa, 

et  al 22811 

EDUCATION  OFFICE 

Notices 

Library  Research  and  Demonstra- 
tion Program;  closing  date  for 
proposals 22815 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction: 
modifications  and  supersedeas 
decisions  to  general  wage  deter- 
mination decisions 22840 

ENVIRONMENTAL  PROTECTION   AGENCY 
Notices 

Filing  of  pesticide  and  food  addi- 
tive chemicals : 
E.  I.  DuPont  de  Nemours  and 

Co..  Inc.;  correction 22819 

Union  Carbide  Corp 22819 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  impact  state- 
ments;   public  availability 22817 

FEDERAL  AVIATION   ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives;  General 
Dynamics  series  and  all  model 
C-13 IE  airplanes 22770 

Colored  Federal  airways,  addi- 
tional control  areas,  control 
zones,  and  reporting  points; 
amendments 22770 

Control  zone  and  transiticai  area; 

alteration 22771 

Proposed  Rules 

Control  zone  and  transition  area; 

alteration 22795 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and   Regulations 

Radio  broadcast  services;  table  of 
assignments.  PM  broadcast  star 
tlons,  Lyons,  Kans 22789 


Notices 

Common 
tion; 


carrier  services  inf  orma- 

(lomestic  public  services 

applies  tlons  accepted  for  filing-  22819 


HOME  LOAN  BANK  BOARD 
Regulations 

activities;  management 
interlofcks 22769 


FEDERAL 
Rules 

Regulated 


FEDERAL 


nd 


Rules  a 

National 
gram 
Areas 
ancet 


com  nunities 


;ligible  for  sale  of  insur- 
status  of  participating 

(3  documents)-  22773- 
22775 
Identification  of  special  hazard 
;;     list    of    communities 
withi  special  hazard  areas 22776 

FEDERAl  LABOR  RELATIONS  COUNCIL 

Rules  ard  Regulations 

Council  nterpretations  of  the  or- 
der and  statements  on  major 
policy  issues 22765 

FEDERAL  POWER  COMMISSION 

Notices 

Hearing^ : 


etc.: 

Arkankas  Louisiana  Gas  Co 

Bangor  Hydro-Electric  Co 

Colors  do  Interstate  Gas  Co--. 
Colurr  bia     Gas      Transmission 


Cor) 


Michalel  R.  Whitley  et  al 

Midwi;stem    Gas   Transmission 


Co 


Cor? 


Utah 


FEDERAL 
Proposep 

Bank 
tion 
in 


Bamftt 

Fort 

NBS 

Palmfer 

United 


Acquisi  ion 

tiCMlS 


Citiz<  ns 
Ba  :ik 
err 


Pan 
Dawsor 


pany 

sura^ice 
First 

orde' 

bank 
General 


FEDERAL  REGISTER, 


CONTENTS 


INSURANCE  ADMINISTRATION 

Regulations 
Flood    Insurance    Pro- 


Northern  Natural  Gas  Co 

updating  nationwide  in- 


Order 

ves  ;igations 
Texac  a 
Texas 


Inc.,  et  al 

Eastern     Transmission 


Power  and  Light  Co. 


22820 
22821 
22821 

22821 
22822 

22821 
22821 

22823 
22822 

22822 
22823 


RESERVE  SYSTEM 

Rules 

h(^lding  comi>anies;  applica- 

acquire  money  engaged 

operation  of  savings  and  loan 


assoc  ation   22802 


Notices 

Acquisitions 


of  banks: 
Banks  of  Florida.  Inc-.  22826 

Worth  National  Corp 22823 

Financial  Corp 22828 

Bank  Corp 22831 

Banks  of  Colorado,  Inc-  22826 
of    certain    corpora- 


and  Southern  National 
and  Citizens  and  South- 
Holding  Company 

Dominion  Bankshares  Corp 

American  Bancshares,  Inc- 
Corp.;   proposal  for  for- 
mation of   bank   holding  com- 
and  engaging  in  certain  in- 
activities  

Wyoming    Bancorporation; 
approving  formation  of 

holding  company 

Firmncial  Systems;  order 
retention  of  bank... 


22826 
22827 
22831 


appr  jving 


22827 

22828 
22824 


Kemmerer  Corp.;  order  approv- 
ing transaction  under  Bank 
Holding  Company  Act 22828 

Northwest  Bancorporation;  order 
conditionally  approving  acqui- 
sition of  corporation 22828 

South  Carolina  National  Corp.; 
order  approving  acquisition  of 
Provident  Financial  Corp 22825 

FISCAL  SERVICE 

Rules  and  Regulations 

Surety  companies  doing  business 
with  United  States;  adoption  of 
hearing   procedures 22779 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 
Hiuiting;  certain  national  wildlife 
refuges  in  Alaska 22790 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 

Animal  drug  preparations: 

Chloramphenicol  injection   and 

tablets  (2  documents)-  22792,  22793 
Sodium  thiopental,  sodium  pen- 
tobaribital  22791 

Enforcement  of  Federal  Food, 
Drugs,  and  Cosmetic  Act  and 
Fair  Packaging  and  Labeling 
Act;  nutrition  labeling;  exten- 
sion of  effective  date 22791 

Polychlorinated  biphenyls;  partial 
confirmation  of  effective  date 
and  stay  of  a  provision  of  final 
order 22794 

Notices 

Advisory  committees;   meeting —  22811 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 
Health  Resources  Administra- 
tion. 

Notices 

National  Professional  Standards 
Review  Council;  meeting  (2 
documents) 22816 

HEALTH   RESOURCES  ADMINISTRATION 

Notices 

U.S.  National  Committee  on  Vital 
and  Health  Statistics  and  Health 
Services  Research  Training 
Committee;  aimouncement  of 
renewals;  correction 22814 

Various  national  advisory  bodies; 

meetings 22814 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Eastern  Coal  Corp.  and  Kentland- 
Elkhom  Coal  Corp.;  opportunity 
for  public  hearing  regarding  ap- 
plications for  renewal  permits.  22835 

INTERIOR  DEPARTMENT 

See  cOso  Pish  and  WUdlife  Service; 
Reclamation  Bureau. 
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Notices 

Outer  Continental  Shelf  Offshore 
California;  public  hearings 22807 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  tax  depreciation  allowance 
for  property  of  certain  public 
utilities;  proposed  regulations..  22795 

INTERSTATE  COMMERCE  COMMISSION 

Rules  and  Regulations 

Car  Service;  Baltimore  and  Ohio 
Railroad   Co 22790 

Notices 

Assignment  of  hearings 22834 

Fourth    section    application    for 

relief 22834 

Motor  carrier  transfer  proceed- 
ings    22835 

JUSTICE  DEPARTMENT 

Rules  and  Regulations 

Classification  and  declassification 
of  national  security  information 
and  material ;  miscellaneous 
amendments 22777 

LABOR  DEPARTMENT 
Rules  and  Regulations 

Farm  labor  contractor  registra- 
tion; change  of  ofificer  to  repre- 
sent administrator  at  hearings.  22778 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Federal  motor  vehicle  safety 
standards;  fuel  system  integ- 
rity;  correction 22790 

NATIONAL  TRANSPORTATION   SAFETY 

BOARD 
Notices 
Aircraft  accident  at  Boston,  Mass. ; 

hearing 22832 


RECLAMATION   BUREAU 

Notices 

Proposed  Curecanti-Sliiprock  No. 
2  Transmission  Line  Colorado 
River  Storage  Project;  public 
hearing  regarding  draft  en- 
vironmental statement 22807 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Rural  electrification  program;  es- 
timates of  borrowers  power  re- 
quirements     22803 

Notices 

Arkansas  Electric  Cooperative 
Corp. ;  negative  determination 
regarding  environmental  state- 
ment    22808 

SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules 

Small  business  size  standards; 
definitions  of  small  business  for 
services  including  those  requir- 
ing use  of  helicopters  or  fixed- 
wing  aircraft 22802 

Notices 

Chiefs,  District  Borrower  Services 
Division  et  al.;  delegation  of  au- 
thority to  conduct  program  ac- 
tivities in  field  offices 22832 

MVC,  Inc.;  issuance  of  license  to 
operate  as  small  business  invest- 
ment company 22833 

Western  Capital  Corp.;  filing  of 
application  for  transfer  of  con- 
trol of  licensed  small  business 
investment  company 22833 


STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TARIFF  COMMISSION 

Notices 

Ball  bearings ;  report  to  the  Presi- 
dent of  aflarmative  determina- 
tion    22833 

Polychloroprene  rubber  from  Ja- 
pan; rescheduling  of  hearing 
date    22834 

TELECOMMUNICATIONS   POLICY  OFFICE 
Notices 

Frequency  Management  Advisory 

Council;  public  meeting 22832 

TRANSPORTATION   DEPARTMENT 

See  also  Coast  Guard ;  Federal  Avi- 
ation Administration;  National 
Highway  Traffic  Safety  Admin- 
istration; National  Transporta- 
tion Safety  Board. 

Rules  and  Regulations 

Cargo  security  advisory  stand- 
ards; high  value  storage;  cor- 
rection     22789 

TREASURY  DEPARTMENT 

See  also  Fiscal  Service;  Customs 
Service ;  Internal  Revenue  Serv- 
ice. 

Notices 

Antidumping;  papermaking  ma- 
chinery and  parts  thereof  frcwn 
Canada 22805 

Treasury  notes  of  Series  G,  1975; 
designation  of  interest  rate 22806 

VETERANS  ADMINISTRATION 

Rules  and  Regulations 

Relocation  assistance  and  land  ac- 
quisition under  Federal  and 
Federally  assisted  programs —  22779 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documente  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  XIV— FEDERAL  LABOR  RELA- 
TIONS COUNCIL  AND  FEDERAL  SERV- 
ICE  IMPASSES   PANEL 

SUBCHAPTER  B — FEDERAL  LABOR   RELATIONS 
COUNCIL 

PART  2410 — COUNCIL  INTERPRETA- 
TIONS OF  THE  ORDER  AND  STATE- 
MENTS ON  MAJOR  POLICY  ISSUES 

On  May  21.  1973.  ttiere  was  published 
In  the  Federal  Register  (38  PR  13390)  a 
notice  of  proposed  amendments  of  rules 
governing  the  Coimcil's  issuance  of  in- 
terpretations of  the  order  and  state- 
ments on  major  policy  issues. 

Interested  persons  were  invited  to  sub- 
mit their  views  and  suggestions  in  writ- 
ing on  or  before  Jime  20.  1973.  All  rele- 
vant matter  which  was  submitted  has 
been  carefully  considered,  and  the  Cotm- 
cil  has  decided  to  adopt  the  proposed 
amendments,  with  changes,  as  set  forth 
below. 

Accordingly,  the  Council  Eunends  Title 
5  of  the  Code  of  Federal  Regulations, 
Chapter  XIV,  Subchapter  B,  Part  2410, 
to  read  as  follows: 

3410.1     Definitions. 

3414.3  Scope. 

3410.5  Considerations  governing  issuance  of 

interpretations    and   policy   state- 
ments. 

3416.4  Requests    for     Interpretations    and 

policy  statements. 

3410.6  Content  of  requeet. 

3410.0     Submissions  from  Interested  parties. 

3410.7  Effect  of  interpretations  and  policy 

statements. 

3410.8  Issuance  and  publication  of  inter- 

pretations and  policy  statements. 

AuTHORrrr:  6  tr.S.C.  3301,  7301;  3  CFR, 
B.O.  11491,  as  amended. 

§  2410.1      Definitions. 

"Order"  means  Executive  Order 

of    October    29,    1969,    entitled 

Management    Relations    In   the 

Service,"     34     PR     17605,     as 

by  Executive  Order  11616  of 

1,   1971,  36  PR   17319,  and  by 

Order  11636  of  December  17. 

24901. 

utive  Director"  means  the 
ector  of  the  Council, 
(c)    Terms  defined  In  the  order  are 
used  In  this  part  with  the  meaning  at- 
tached to  them  in  the  order. 

§  2410.2      Scope. 

This  part  sets  forth  the  procedures 
•under  which  the  Council,  as  provided  in 
sec.  4(b)  of  the  order.  wiH  issue  inter- 
pretations of  the  order  and  statements 
on  major  policy  Issues. 


§  2410.3  Considerations  governing  issu- 
ance of  interpretations  and  policy 
statements. 

(a)  The  Council  shall.  In  its  discre- 
tion, issue  interpretations  of  the  order 
and  statements  on  major  policy  Issues 
which  It  deems  to  have  general  applica- 
bility to  the  overall  program  in  assuring 
the  eCfectuatloti  of  the  purposes  of  the 
order.  The  Coimcil  may  act  on  its  own 
initiative  or  upon  request  as  provided 
In  S  2410.4. 

(b)  In  deciding  whether  to  issue  an 
Interpretation  or  a  policy  statement,  the 
Coimcil  shall  consider: 

(1)  Whether  the  question  presented 
can  more  appropriately  be  resolved  by 
other  means  available  imder  law,  other 
Executive  orders,  regulation  or  the  order; 

(2)  Where  other  means  are  available, 
whether  Council  action  would  prevent 
the  proliferation  of  cases  involving  the 
same  or  similar  question  of  interpretation 
or  major  policy  issue; 

(3)  Whether  the  resolution  of  the 
question  presented  would  have  general 
applicability  to  the  overall  program; 

(4)  Whether  the  Issue  currently  con- 
fronts parties  in  the  context  of  a  labor- 
management  relationship ; 

(5)  Whether  the  question  is  presented 
jointly  by  the  parties  Involved;  and 

(6)  Whether  Council  resolution  of  the 
question  of  Interpretation  or  major  policy 
Issue  would  promote  constructive  and  co- 
operative labor-management  relation- 
ships In  the  Federal  service  and  would 
otherwise  promote  the  purposes  of  the 
order. 

§  2410.4  Requests  for  inlorpretalions 
and  policy  stalenicnis. 

(a)  The  head  of  an  agency  (or  his 
designee),  the  national  president  of  a 
labor  organization  (or  his  designee),  or 
the  president  of  a  labor  organization  not 
affiliated  with  a  national  organization 
(or  his  designee)  may  separately  or 
Jointly  ask  the  Council  for  an  interpreta- 
tion of  the  order  or  a  statement  on  a 
major  policy  issue.  The  head  of  any  law- 
ful association  not  qualified  as  a  labor 
organization  may  also  ask  the  Council 
for  such  an  Interpretation  or  statement, 
provided  the  request  is  consistent  with 
the  principles  set  forth  in  sees.  7(d)  (2) 
and  (3)  of  the  order. 

(b)  The  Coimcil  will  not  consider  a 
request  related  to  a  pending  petition, 
application,  charge,  or  complaint  which 
the  Council  Is  advised  has  been  filed 
pursuant  to  the  Assistant  Secretary's 
regulations  unless  the  party  involved  In 


the  case  filing  the  request  with  the  Coun- 
cil has  first  secured  the  prior  approval 
of  the  Assistant  Secretary. 

§  2410.5      Conlcnt  of  request. 

(a)  A  request  for  an  Interpretation  or 
policy  statement  shall  be  in  writing  and 
must  contain : 

(DA  concise  statement  of  the  major 
policy  issue  to  be  determined  or  provi- 
sion of  the  order  to  be  interpreted  to- 
gether with  background  information 
necessary  to  an  imderstandlng  of  the 
issue; 

(2)  A  statement  of  the  considerations 
under  §  2410.3  upon  which  the  request  is 
based; 

(3)  A  full  and  detailed  statement  of 
the  position  or  positions  of  the  requesting 
party  or  parties; 

(4 )  Identification  of  any  cases  or  other 
proceedings  known  to  bear  on  the  Issue 
which  are  pending  under  other  provisions 
of  the  order;  and 

(5)  Identification  of  other  known  in- 
terested parties. 

(b)  Unless  otherwise  provided  by  the 
Executive  Director,  any  document  filed 
with  the  Council  imder  this  part  shall  be 
submitted  in  an  original  and  three  copies. 
A  copy  of  each  document  also  shall  be 
served  on  all  known  Interested  parties, 
the  Assistant  Secretary,  the  Federal 
Service  Impasses  Panel,  and  the  Federal 
Mediation  and  Conciliation  Service. 

(c)  A  request  shall  be  addressed  to  the 
Executive  Director,  Federal  Labor  Rela- 
tions Council,  1900  E  Street  NW.,  Wash- 
ington, D.C. 20415. 

§  2410.6      Submissions     from     intrrosled 
parties. 

Prior  to  Issuance  of  an  interpretation 
or  major  policy  statement,  the  Council, 
as  it  deems  appropriate,  will  afford  an 
opportimlty  to  interested  parties  to  ex- 
press their  views  at  a  formal  hearing  or 
In  writing. 

§  2410.7      EfTecl    of    inlrrprcliilions    and 
policy  statements. 

Coimcil  Interpretations  and  major 
policy  statements  Issued  imder  this  part 
shall  be  binding  on  all  parties  under  the 
order  including  those  responsible  for  ad- 
ministering the  order. 

§  2410.8      Issuance    and    publication    of 
interpretations  and  policy  statements. 

Interpretations  and  statements  on 
major  policy  Issues  provided  under  this 
part  Shan  be  distrk>uted  to  agencies  and 
labor  organizations  and  made  available 
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to  other  interested  persons  at  the  OfBce 
of  the  Council. 
For  the  Council. 

Robert  E.  Hampton. 
Chainnan. 
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Title  7 — Agriculture 

CHAPTER    VII— AGRICULTURAL    STABILI- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL     ADJUSTMENT,      DE- 
PARTMENT OF  AGRICULTURE) 
SUBCHAPTER  C— SPECIAL  PROGRAMS 

|Amdt.  2] 

PART  777— PROCESSOR  WHEAT 

MARKETING  CERTIFICATE  REGULATIONS 

Termination  of  the  Program 

The  following  amendment  Is  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (see  sections 
379a  to  379j.  52  Stat.  31.  as  amended.  7 
use.  1379a  to  1379J)  to  provide  for  the 
termination  of  requirements  for  the 
acquisition  of  domestic  marketing  cer- 
tificates under  the  Processor  Wheat  Mar- 
keting Certificate  Program  as  to  wheat 
processed  on  and  after  July  1.  1973.  It 
also  provides  for  transition  relief  from 
these  requirements  with  respect  to 
wheat  processed  into  food  products  prior 
to  such  date  if  the  food  product  was  still 
in  inventory  or  in  transit  on  such  date 
as  hereinafter  described. 

The  authority  to  terminate  the  pro- 
gram and  to  facilitate  the  transition 
from  the  certificate  program  provided 
for  under  section  379d  of  the  Agricul- 
tural Adjustment  Act  of  1938.  as 
amended,  to  a  program  under  which  no 
certificates  are  required  is  contained 
in  the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973.  The  Act  provides  that 
"sections  379d.  379e.  379f,  379g.  379h, 
379i,  and  379j  of  the  Agricultural  Ad- 
justment Act  of  1938  (which  deal  with 
marketing  certificate  requirements  for 
processors  and  exporters)  shall  not  be 
applicable  to  wheat  processed  or  ex- 
ported during  the  period  July  1,  1973. 
through  Jime  30,  1978.  It  also  amends 
section  379g  by  adding  the  following  new 
subsection  (c>  : 

"(c>    The  Secretary  is  authorized  to 
take  such  action  as  he  determines   to 
be  necessary  to  facilitate  the  transition 
from  the  certificate  program  provided 
for  under  section   379d   to   a  program 
under  which  no  certificates  are  required. 
Notwithstanding  any  other  provision  of 
law.  such  authority   shall   include,  but 
shall  not  be  limited  to  the  authority  to 
exemprt,  all  or  a  portion  of  wheat  or  food 
products  made  therefrom  in  the  chan- 
nels of  trade  on  July  1.  1973.  from  the 
marketing  restrictions  in  subsection  (b) 
of  section  379d,  or  to  sell  certificates  to 
persons  owning  such  wheat  or  food  prod- 
uts  made  therefrom  at  such  price  and 
under  such  terms  and  conditions  as  the 
Secretary  may  determine.  Any  such  cer- 
tificate shall  be  issued  by  the  Commod- 
ity Credit  Corporation.  Nothing  herein 
shall  authorize  the  Secretary  to  require 
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on   wheat   processed    after 
^  1973.- 

jimendment  also  recognizes  that 

lil  users  and  distributors  of  flour 

<  lears  may  have  a  supply  of  such 

on  hand  as  of  the  termination 

the  program.  Therefore  indus- 

__rs  shall  be  permitted  to  continue 

claims  for  refunds  through  Sep- 

30,    1973.   Likewise   distributors 

permitted  to  continue  issuing  dis- 

,r    certifications   on   Form   CCC- 

tirough  September  15.   1973,  for 

siond  clears  for  which  certlfica- 

Form  CCC-165  have  been  ob- 

or  flour  second  clears  processed 

July  1. 1973. 

the  provisions  of  this  amend- 
to  the  advantage  of  the  par- 
imder  the  program  and  certlfi- 
r^uirements  under  the   program 
terminated  by  legislation  ret- 
as  to  wheat  processed  on  and 
1,  1973,  It  is  hereby  found  and 
that  compliance  with   the 
public  procedure  and  the  30-day 
date  requirement  of  section  4 
Administrative  Procedure  Act  <60 
5  U.S.C.  553)   is  unnecessary 
co|itrary  to  the  public  Interest  and 
amendment  shall  be  effective 
jiubllcation  in  the  Federal  Recis- 


Processor  Wheat  Marketing  Cer 
RegiUations.  7  CFR  Part  777,  as 
(36  FR  21256,  38  FR   14959) 

as  follows: 

Section  777.5  is  amended  by  changing 
the  th  rd  sentence  and  inserting  a  new 
fourth pentence  to  read  as  follows: 


Applicability    of    certificate    re- 
renienls. 


General.—*  •  *  The  cost  of  do- 
certlficates  shall  be  75  cents  a 
during  the  marketing  years  cov- 
the  period  July  1.  1965,  through 
I.  1973.  Domestic  certificates  shall 
required  for  wheat  processed  on 
July  1,  1973.  •  •  ♦ 


A  n^w  {  777.21  is  added  to  read  as  fol- 
lows: 

§  777.  tl      Transition    relief    at    termina- 
ti  an  of  the  proprani. 

(a)  General— It  has  been  determined 
neces.sary  to  facilitate  the  transition 
from  a  program  requiring  marketing 
certificates  to  be  acquired  by  food  proc- 
essors to  a  program  under  which  no 
certifl;ates  are  required,  by  providing 
that  r  o  certificates  need  be  acquired  by 
food  p  rocessors  as  to  certain  wheat  proc- 
essed ^ito  food  products  prior  to  July  1, 
1973,  las  described  In  paragraph  (b)  of 
this  saction. 

(b)  I  Type  of  relief. — (1)  Except  as  pro- 
vided In  paragraph  (b)  (2)  of  this  section, 
translaon  relief  shall  be  provided  for 
wheat  processed  into  food  products,  as 
follows: 

(1)  Flour  or  other  food  products  In 
lnven»ry  as  of  11:59  p.m.  local  time 
June  30,  1973.  In  the  processor's  plant 
and  s  ich  food  products  which  the  proc- 


essor owns  and  has  In  storage  In  a  ware- 
house as  of  such  time. 

(11)  Flour  or  other  food  products  In 
transit  from  the  processor's  plant  as  of 
11:59  p.m.  local  time  June  30,  1973.  and 
not  received  untU  after  such  time  at  the 
destination  indicated  on  the  bill  of  lad- 
ing, manifest,  or  other  similar  document 
Issued  on  shipment  from  the  plant.  "Re- 
ceived" shall  mean  arrival  at  such  des- 
tination or.  In  the  case  of  rail  cars, 
actual  or  constructive  placement  of  the 
car  at  such  destination. 

(2)  Relief  under  this  paragraph  (b) 
shall  not  apply  to  (1)  flour  second  clears 
processed  prior  to  July  1,  1973,  for  which 
a  certification  on  Form  CCC-165  has 
been  issued;  (11)  wheat  processed  Into 
food  products  which  are  destined  for  ex- 
port; (lii)  wheat  processed  Into  food 
products  sold  to  the  United  States  Gov- 
ernment or  any  agency  thereof;  and 
(iv)  wheat  processed  into  beverage  dis- 
tilled spirits. 

(c)  deports.— To  obtain  relief  as  pro- 
vided in  paragraph  (b)  of  this  Section, 
corrected  processing  reports  shall  be 
filed  as  provided  in  the  foUowing  sub- 
paragraphs on  or  before  September  30, 
1973  or  such  later  date  as  may  be  ap- 
proved by  the  Director.  Prairie  Village 
ASCS  Commodity  Office  for  good  cause 

shown. 

(1)  Reports  on  Form  CCC-160.  Proc- 
essing Report,  Weight  of  Wheat  Basis.— 
Processors  reporting  on  the  weight  of 
wheat  basis  shall  include  in  the  remarks 
section  of  the  form  a  schedule  showing 
the  respective  quantities  of  food  products 
claimed  as  a  deduction  under  paragraph 
(b)  of  this  section.  (Use  the  reverse  side 
of  the  form.  If  necessary.)  Deductions 
claimed  for  food  products  in  transit 
under  paragraph  (b)  (2)  of  this  section 
shall  be  supported  with  a  certification  on 
Form  CCC  87,  Wheat  Food  Product 
Transit  Certification.  The  following  con- 
version factors  shall  be  used  to  determine 
the  bushel  equivalent  of  the  food  prod- 
ucts which  are  claimed  as  deductions. 

Bii3hel3 
per  100 
Type  of  Product                        pounds 
Wheat  flour  (Including  clears)  derived 
from  conventional  mUllng  practices 
which  are  generally  accepted  In  the 
mUlIng  Industry  in  the  United  States 
as  representing  a  73  percent  extrac- 
tion rate  operation 2.218 

Whole  wheat  flour  or  graham  flour 1.  700 

Semolina  and  Farina 2.218 

Bulgxir  (87  percent  type  of  extraction 

operation)     1.838 

Rolled   Wheat    (92.8   percent  typ«   of 
extraction  operation) 1.798 

For  food  products  not  listed  above,  the 
processor  shall  use  his  latest  monthly 
conversion  factor  which  may  be  deter- 
mined by  dividing  the  total  bushels  of 
wheat  used  to  process  such  products  by 
the  hundredweights  of  products  pro- 
duced during  the  final  reporting  period. 
In  the  event  the  processor  is  unable  to 
compute  the  applicable  conversion  fac- 
tor for  certain  food  products,  he  may  use 
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such  other  basis  as  may  be  approved  by 
the  Director. 

(2)  Reports  on  Form  CCC-159,  Proc- 
essing Report,  Conversion  Factor  Basis. — 
Processors  reporting  on  the  conversion 
factor  basis  shall  Include  in  the  remarks 
section  of  the  form  a  schedule  showing 
the  quantity  of  food  products  claimed  tis 
a  deduction  as  provided  in  paragraph  (b) 
of  this  section.  (Use  the  reverse  side  of 
the  form  if  necessary.)  Deductions 
claimed  for  food  products  in  transit 
under  paragraph  (b)(2)  of  this  section 
shall  be  supported  with  a  certification  on 
Form  CCC-87,  Wheat  Food  Product 
Transit  Certification.  Conversion  factors 
listed  in  §  777.14(c)  shall  apply. 

(d)  Refnnds.-Refxmds  shall  be  made, 
if  applicable,  to  processors  submitting 
corrected  processing  reports  as  provided 
In  paragraph  (c)  of  this  section. 

(e)  Industrial  users  of  flour  second 
clears. — All  claims  for  refimd  shall  be 
filed  on  or  before  September  30,  1973,  or 
such  later  date  as  may  be  approved  by 
the  Director,  Prairie  Village  ASCS  Com- 
modity Office  for  good  cause  shown. 
Flour  second  clears  covered  by  certifica- 
tions on  Form  CCC-165  which  designate 
the  marketing  year  In  which  processed 
as  the  marketing  year  beglimlng  July  1, 
1973.  shall  not  qualify  for  refimd. 

(f)  Distributors  of  flour  second 
clears. — Distributors  registered  imder 
§  777.20  may  continue  Issuing  certifica- 
tions on  Form  CCC-165-1.  Distributor 
Certification,  Flour  Second  Clears,  for 
flour  second  clears  covered  by  a  Form 
CCC-165.  Processor  Certification,  Flour 
Second  Clears,  through  September  15, 
1973.  Flour  second  clears  covered  by  cer- 
tifications on  Form  (X;C-165  which  des- 
ignate the  marketing  year  In  which  proc- 
essed as  the  marketing  year  begirmlng 
July  1,  1973,  shall  not  be  included  on  any 
certifications  on  Form  CCC-165-1. 

Subparagraph  13  of  Appendix  II  is 
amended  by  adding  the  following  sen- 
tences : 

Appendix  II — Instructions  for  Prepara- 
tion or  Processing  Report— Weight 
OF  Wheat  Basis 

•  •  •  •  » 

(13)  •  •  •  For  purpoees  of  the  report  to 
cover  the  final  reporting  period,  the  quantity 
of  wheat  reported  may  be  reduced  by  the 
wheat  equivalent  of  food  products  eligible 
for  deduction  iinder  provisions  of  Section 
777.21.  Show  In  the  remaiics  section,  the 
quantity  of  wheat  deducted  under  such 
provision. 

•  •  •  •  • 
Subparagraph   5   of  Appendix   m  Is 

amended  by  adding  the  following  sen- 
tence: 

Appendix  in — Instructions  for  Prepara- 
tion OF  Processing  Report — Conver- 
sion Factor  Basis 

•  •  •  •  • 

(6)  •  •  •  For  piuTXJses  of  the  report  to 
cover  the  final  reporting  period,  the  quantity 
of  food  products  processed  may  be  reduced 
by  the  quantity  of  food  products  which  may 
be  deducted  under  provisions  of  Section 
777.21.  Processors  reporting  on  the  basis  of 
•ales  or  removals  from  the  plant  shall  deduct 
only  that  quantity  of  food  products  which 


are  In  transit  as  provided  In  |  777.21(b)  (2). 
Show  in  tbe  remarks  section,  the  total  quan- 
tity of  food  products  processed  dvirlng  tlie 
final  reporting  period. 

*  •  •  •  • 

Signed  at  Washington,  D.C.  on  August 
20, 1973. 

Glenn  A.  Weir, 
Acting  Administrator,  ASCS. 

[PR  Doc.73-17968  FUed  8-23-73;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  600] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weeldy  regulation  period  August  26- 
Sept.  1,  1973.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  simended,  and  Marketing 
Order  No.  910.  The  quantity  of  lemons  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  lemons, 
the  quantity  of  lemons  currently  avail- 
able for  market,  the  fresh  market  de- 
mand for  lemons,  lemon  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  lemons. 

§  910.900     Lemon  ReguIaUon  600. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemcHis 
grown  in  C^tfomia  and  Arizona,  eCfec- 
tlve  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  tuid  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  Industry. 

(1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable 
K)  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  tvom  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  continued  strong 
last  week,  exceeding  supplies  for  165's 
and  larger  sizes  but  eased  somewhat  on 
200's  and  cooler  weather  this  week  may 
cause  demand  to  ease. 

Average  f.o.b.  price  was  $7.30  per  car- 
ton the  week  ended  August   18,   1973, 


compared  to  $6.66  per  carton  the  previ- 
ous we^. 

Track  and  roUlng  supplies  at  120  cars 
were  down  33  cars  from  last  week. 

(11)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  In- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is   impracticable    and    contrary   to    the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulaticm  until  30  days  after  publlca- 
tiOTi  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  Insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons  were  afforded   an   (Hjportunity   to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions  of   this   regiilation,   including   its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which   cannot   be 
completed  on  or  before  the  effective  date 
hereof.    Such   committee    meeting   was 
held  on  August  21,  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 26,  1973,  through  September  1,  1973, 
is  hereby  fixed  at  250,000  cartons. 

(2)  As  used  in  this  section,  "han- 
dled", and  "carton  (s)"  have  the  same 
meaning  as  when  used  In  the  said 
amended  marketing  agreement  and 
order. 

(Sees.    1-19.    48    Stat.    31,    as    amended-    7 
UJ3.0.  801-«74) 

Dated:  August  22, 1973. 

Chaklzs  R.  Bsadeb, 
Director,   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[FE  DOC7S-18188  FUed  &-23-73;2:36  pm] 
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CHAPTER       XIV— COMMOOmr       CREDTT 

CORPORATION,        DEPARTMENT       OF 

AGRICULTURE 

SUBCHAPTER   B— LOANS,   PURCHASES.  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — 1973-Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

Correction 

In  FR  Doc.  73-14845  appearing  at  page 
19381  in  the  issue  of  Friday,  July  20. 
1973  and  corrected  at  page  20317  in  the 
issue  of  Tuesday.  July  31,  1973.  and  page 
21995  in  the  issue  of  Wednesday,  August 
15.   1973.  make  the  following  changes: 

1.  In  the  table  to  §  1427.101.  under 
Georgia  the  first  entry  reading  "Syl- 
vester   Worth 25.40".  should 

read  "Sylvester Screben 

21.40".  Under  Louisiana  the  figure  for 

■Lake  Providence East  Carroll", 

reading  "20.95".  should  read  "20.85". 

2.  In  the  table  to  §  1427.102  on  page 
19383,  the  sixth  entry  in  the  column 
headed  l^U  reading  "-175"  should  read 
"  +  175".  In  the  portion  of  that  table  on 
page  19384,  the  second  entry  in  the  col- 
umn headed  ''a.  reading  "-460"  should 
read  '--480":  and  the  first  entry  in  the 
column  headed  V-c,  reading  "+330" 
should  read  "+380". 


.ES  AND  REGULATIONS 

pose  other  than  slaughter,  provided,  they 
are  branded  and  are  moved  with  an  offi- 
cial braid  inspection  certificate;  and  (5) 
minimize  removal  or  tampering  with  an 
Identlfl^tion  backtag  or  eartag  as  re- 
quired l»y  this  Part.  Interested  persons 
were  gl*en  30  days  in  which  to  submit 
data,  viiws  or  arguments  regarding  the 
propwsec  amendment. 

Twenty-one  letters  of  comment  were 
received.  14  of  which  opposed  the  pro- 
posal with  emphasis  in  opposition  to  the 
identification  requirement  for  feeder  and 
breeding  cattle.  Those  favoring  the 
amendment  made  recommendations  that 
the  age  limit  for  requiring  identification 
be  lowe-ed  from  "two  years  and  over  '  to 
"six  months  and  over." 

After  due  consideration  of  all  relevant 
material,  including  that  subnutted  in 
connection  with  such  notice,  the  amend- 
ment hi  IS  been  adopted  as  proposed,  with 
the  exception  that  in  §  71.18(a)  (1)  (iil) 
the  prevision  whereby  eartags  may  be 
used  in  lieu  of  backtags  for  the  identifi- 
cation of  cattle,  moving  interstate  for 


Trtie  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  roULTWY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  71— GENERAL  PROVISIONS 

Interstate  Movement  of  Cattle; 
Identification 

Statement  of  consideration— On  No- 
vember 11,  1972,  there  was  published  in 
the   Federal   Register    (37    FR   2404O- 
24041),  in  accordance  with  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553.  a  notice  of  proposed  rulemaking  im- 
der  the  provisions  of  the  Act  of  May  29, 
1884.  as  amended,  the  Act  of  February  2. 
1903.    as    amended,    and    the    Act    of 
March  3,  1905  (21  U.S.C.  111-113,  114a, 
114a-l,  115-117, 120-126) .  with  respect  to 
animal  identification  under  the  regiUa- 
tions  contained  in  Part  71,  Title  9.  Code 
of  Federal  Regulations.  The  piu-pose  of 
the  proposal  was  to  (1)  require  the  iden- 
tification by  backtag  or  other  approved 
means  of  all  cattle  2  years  of  age  or  over 
moving    interstate,    except    steers    and 
spayed  heifers  (and  certain  cattle  mov- 
ing directly  to  slaughter) ;    (2)   permit 
cattle  being  moved  interstate  for  dairy  or 
breeding   purposes   to  be  identified   by 
eartags  in  lieu  of  backtags;  (3)  exempt 
registered  purebred  animals  being  moved 
interstate     for     purposes     other     than 
slaughter  from  the  backtagging  or  ear- 
tagging  requirements;   (4)  exempt  ani- 
mals being  moved  interstate  for  any  pur- 


breedii 


Gre 
contro! 
ble  dis 
losis.  s 
it  is 
losis  s 


^^^ or   dairy    purposes   has   been 

broadened  to  include  cattle  for  any  pur- 
pose otf  er  than  slaughter. 

progress  has  been  made  in  the 
and  eradication  of  communica- 
,ses  of  Uvestock.  such  as  brucel- 
,bies,  and  tuberculosis.  However, 
iwn  that  the  contagion  of  brucel- 
iwo^  o*ll  exists  in  domestic  animals  in 
most  gtates  and  Puerto  Rico  and  there 
is  reason  to  believe  that  communicable 
diseases  of  Uvestock  may  exist  through- 
out th<i  United  States.  The  threat  of  the 
introduction  of  foot-and-mouth  disease 
or  othiT  exotic  diseases  Is  ever  present. 
The  rapid  transportation  of  animals  in 
commercial  channels  makes  it  essential 
to  locate  and  suppress  foci  of  infection 
in  the  most  rapid  manner  possible.  The 
most  e  Qftcient  way  to  do  this  is  to  identify 
Uvesto:k  in  marketing  channels  and  to 
trace  diseased  animals  directly  to  farms 
of    on  fin.    In    this    manner,    continued 
progre  5S  in  disease  eradication  programs 
can  b<i  achieved;  the  interstate  spread 
of  disc  ases  can  be  minimized  by  isolation 
and    I  eradication    of    infecticwi    where 
found     and  the   probability  of  rapidly 
tracin  j  diseases  of  foreign  origin  will  be 
greatly  strengthened. 
Section  71.18  is  amended  to  read: 


§  71.15 


(a) 
excep . 


a  Department-approved  bsujktag '  affixed 
a  few  Inches  from  the  midline  and  Just 
behind  the  shoulder  of  the  animal,  or  by 
such  other  means  approved  by  the  Dep- 
uty Administrator,  Veterinary  Services, 
upon  request  in  specific  cases,  and  If  such 
cattle  are  accompanied  by  a  statemwit 
signed  by  the  owner  or  shipper  of  the 
cattle,    or    other    document*    stating: 
(a)  The  point  from  which  the  animals 
are  moved  Interstate;  (b)  the  destina- 
tion of  the  animals;  (c)  the  number  of 
animals  covered  by  the  statement,  or 
other  document;  id)  the  name  and  ad- 
dress of  the  owner  or  shipper,  and  (e) 
the  identifying  numbers  of  the  backtags 
or  other  approved  identlflcatiMi  applied: 
Provided,  That  identification  numbers 
are  not  required  to  be  recorded  on  such 
statement  or  document  for  cattle  moved 
from  a  stockyard  posted  imder  the  pro- 
visions of  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  181  et 
seq.)'  directly  to  a  slaughtering  estab- 
lishment operating  under  the  provisions 
of  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  or  slaughtering  estab- 
lishment   specifically    approved    under 
5  78.16(b)  of  this  subchapter;  or 

(ii)  May  be  moved  interstate  only 
from  a  farm,  ranch,  or  feedlot  to  a 
slaughtering  establishment  operating 
under  the  provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  or 
slaughtering  establishment  specifically 
approved  under  S  78.16(b)  of  this  sub- 
chapter; or  to  a  stockyard  posted  under 
the  provisions  of  the  Packers  and  Stock- 
yards Act.  1921,  as  amended  (7  U.S.C.  181 
et  seq.) ,  for  sale  and  shipment  to  such 
a  slaughtering  establishment.  If  such  cat- 
tle are  Identified  upon  arrival  at  such 
slaughtering  establishment  or  stockyard 
by  the  application  <rf  Department-ap- 
proved backtags  or  by  other  approved 
identification  as  prescribed  in  sub- 
divisicKi  (i),  and  when  moved  Inter- 
state, are  accompanied  by  a  statement 
signed  by  the  owner  or  shipper  of  the 
cattle,  or  other  document'  stating:  (a) 


If,  Individual  idenlificalion  of  cer- 
l,  lin  cattle  2  years  of  age  or  over  for 
ii  iterstale  movement. 

No  cattle  2  years  of  age  or  over, 
^^..  steers  and  spayed  heifers,  shall 
be  moved  interstate  other  than  In  ac- 
cordance with  the  requirements  of  this 
sectiofi.  All  Interstate  movements  of  any 
shall  also  comply  with  the  other 
applicable  provisions  in  this  part  and 
other  parts  of  this  subchapter. 

( 1 )  When  permitted  under  such  other 

provisions,  cattle  subject  to  this  section: 

(I)  May  be  moved  Interstate  from  any 

point  to  any  destination.  If  such  cattle, 

when  moved  interstate,  are  Identified  by 


1  Department-approved  backtags  are  avaU- 
ftble  at  slaughtering  establishments  operat- 
ing under  the  provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq).  at 
stockyards  and  slaughtering  establishments 
specifically  approved  under  i  78.16(b)  of  this 
subchapter,  and  from  Federal  and  State  In- 
spectors as  defined  in  i  78.1  of  thU  subchap- 
ter. Information  with  respect  to  the  federally 
Inspected  slaughtering  establishments,  spe- 
cifically approved  slaughtering  establish- 
ments, and  specifically  approved  stockyards 
may  be  obtained  as  Indicated  in  5§  78.14  and 
78.16  of  this  subchapter. 

'Other  document  means  a  shipping  per- 
mit, an  official  health  certificate,  an  official 
brand  Inspection  certificate,  a  bUl  of  lading, 
a  waybill,  or  an  Invoice  on  which  Is  listed 
the  required  Information. 

»  Posted  stockyards  are  designated  by  post- 
ing notice  at  such  stockyards  and  by  publi- 
cation in  the  Federal  RECisnai.  Information 
concerning  posted  stockyards  may  also  be 
obtained  from  the  Washington  office  or  the 
area  offices  of  the  Packers  and  Stockyards 
Administration. 


FEOERAi  lEOISni.  VOL   38,  NO.   164— FRIDAY,  AUGUST  24,   1973 


RULES  AND  REGULATIONS 


22769 


the  point  from  which  the  animals  are 
moved  interstate;  (b)  the  destination  of 
the  animals;  (c)  the  number  of  animals 
covered  by  the  statement  or  other  docu- 
ment; and  (d)  the  name  and  suldress 
of  the  owner  or  shipper:  Provided,  That 
the  application  of  bsicktags  is  not  re- 
quired if  such  cattle  are  moved  Interstate 
to  a  federally  Inspected  or  specifically 
approved  slaughtering  establishment  and 
If,  when  moved  interstate,  such  cattle 
are  identified  by  a  brand  registered  with 
an  offlcisJ  brand  inspection  agency  and 
are  accompanied  by  an  official  brand  in- 
spection certificate:  And  provided,  fur- 
ther. That  the  application  of  backtags 
Is  not  required  when  such  cattle  are 
moved  interstate  to  a  federally  inspected 
or  specifically  approved  slaughtering  es- 
tablishment, wWch  maintains  records  of 
ownership  of  cattle  by  slaughter  lot 
number;  *  or 

(til)  May  be  moved  Interstate  for  any 
purpose  other  than  slaughter  If  such 
cattle,  when  moved  Interstate,  are  Identi- 
fied by  Animal  and  Plant  Health  Inspec- 
tion Service-approved  eartags  in  lieu  of 
backtags,  and  are  accompanied  by  an 
owner's  statement  or  other  document" 
stating:  (a)  the  point  from  which  the 
animals  are  moved  Interstate,  (b)  the 
destination  of  the  animals,  (c)  the  num- 
ber of  animals  covered  by  the  statement 
or  other  document,  (d)  the  identifying 
numbers  of  the  eartags,  and  (e)  the 
name  and  address  of  the  owner  or  ship- 
per: Provided,  That  identification  by 
eartag  is  not  required  if  such  animals  are 
registered  purebred  animals  which  are 
moved  Interstate  for  any  purpose  other 
than  slaughter  and  sj-e  Identified  in  a 
manner  acceptable  to  the  appropriate 
breed  association  for  registration  pur- 
poses ;  or  are  identified  by  a  brand  regis- 
tered with  an  official  brand  inspection 
agency  and  are  accompanied  by  an  offi- 
cial brand  Inspection  certificate  as  pre- 
scribed in  paragraph  (a)(l)(li)  of  this 
section. 

(2)  The  owner's  or  shipper's  statement 
or  other  document*  or  registered  pure- 
bred identification  required  by  this  sec- 
tion for  cattle  moved  imder  paragraph 
(a)(1)  (1)  or  (11)  of  this  section  shall 
be  delivered  to  the  management  of  the 
stockyard  or  slaughtering  establishment 
at  the  time  of  delivery  of  the  cattle;  * 
and  documents  accompanying  animals 
moved  imder  paragraph  (a)(1)  (ill)  of 
this  section  for  breeding  or  dairy  pur- 
poses shall  be  delivered  to  the  consignee. 
All  such  documents  shall  be  made  avail- 


*  It  is  the  responsibility  of  the  person  who 
causes  the  Interstate  movement  to  determine 
whether  the  establishment  maintains  such 
records.  As  evidence  that  the  establishment 
does  maintain  such  records  such  person 
should  obtain  a  statement  to  that  effect  from 
the  management  of  the  establishment  and 
retain  it  for  a  period  of  five  years  from  the 
date  of  shipment. 

*  The  backtag  or  other  identification  num- 
bers should  be  Included  on  the  receiving 
document  of  the  at.ockyai'd  or  establishment 
for  all  such  cattle  identified  by  backtags  or 
other  Identification  after  uTlval  ait  such 
stockyard  or  establishment. 


able  for  Inspection  on  request  by  a  State 
or  Federal  inspector  or  tin  accredited  vet- 
erinarian, as  defined  in  S  78.1,  at  any 
time  within  the  year  from  the  date  of 
such  delivery. 

(3)  Each  person  who  ships,  transports, 
or  otherwise  causes  the  movement  of  the 
cattle  interstate  Is  responsible  for  the 
Identification  of  the  animals  as  required 
by  this  section.  No  such  person  shall  re- 
move or  tamper  with  or  cause  the  re- 
moval of  or  tampering  with  an  identi- 
fication backtag  or  eartag  required  in 
this  section  for  interstate  movement  of 
animals,  except  as  be  authorized  by  the 
Deputy  Administrator,  Veterinary  Serv- 
ices, upon  request  in  specific  cases  and 
under  such  conditions  as  he  may  impose 
to  insure  continuing  Identification. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791,  as  amended;  sees.  1-4,  33 
Stat.  1264,  41  Stat.  699,  as  amended;  sec.  11, 
68  Stat.  734,  as  amended;  sec.  13,  65  Stat. 
693,  as  amended;  sec.  3,  76  Stat.  130;  21  VS.C. 
111-114.  114a,  114a-l,  115-117,  120,  121- 
126,  134b:  37  FR  28464.  28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  efifectlve  October  23, 
1973. 

"ITie  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  livestock  diseases.  It 
does  not  appear  that  further  public  par- 
ticipation in  this  rulemaking  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  under  the  swiminlstrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  further 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti- 
cable and  unnecessary. 

Done  at  Washington,  D.C.,  this  20th 
day  of  August  1973. 

G.  H.  Wise, 
Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.73-18010  FUed  8-23-73;8:45  am] 

THIe  12 — Banks  and  Banking 

CHAPTER  V — FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER    F — REGULATIONS    FOR    SAVINGS 
AND  LOAN   HOLDING  COMPANIES 

[No.  73-11571 

PART  584 — REGULATED  ACTIVITIES 

Management  Interlocks 

August  15. 1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  §  584.9 
(b)(1)  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies  (12  CFR 
584.9(b)  (1) )  governing  management  in- 
terlocks imder  sec.  408(1)  (2)  of  the  Na- 
tional Housing  Act,  as  amended. 

Under  sec.  408(1)  (2)  of  the  Act  It  is 
unlawful  for  any  director,  officer,  or  per- 
son owning,  controlling,  or  holding  with 
power  to  vote,  or  holding  proxies  repre- 
senting more  than  25  percent  of  the  vot- 
ing shares  of  a  savings  and  loan  holding 
company,  excei>t  with  prior  approval  of 
the  Corporation,  to  serve  at  the  same 
time  as  a  director,  officer,  or  employee 


of  an  insured  institution  or  another  sav- 
ings and  loan  holding  company  not  a 
subsidiary  of  such  holding  company.  This 
provision  is  designed  to  be  consistent  with 
others  in  the  Act  which  control  further 
holding  company  acquisitions  of  insured 
institutions.  This  provision  Is  imple- 
mented in  §  584.9(b)(1). 

Based  upon  the  Board's  experience  in 
reviewing  applications  for  prior  approval 
under  §  584.9(b)  (1),  the  Board  considers 
it  desirable  to  set  forth  the  standards 
upon  which  it  may  approve  an  applica- 
tion. Approval  of  an  othenn-ise  prohibited 
management  interlock  may  be  granted 
upon  a  showing  that  the  service  of  the 
officer,  director,  or  person  in  question 
would  be  consistent  with  the  public  In- 
terest, taking  into  account,  among  other 
factors:  the  degree  of  his  Involvement 
In  the  affairs  of  each  insured  institution 
and  of  other  financial  Institutions,  the 
degree  of  business  relationship  existing 
between  or  among  the  insured  institu- 
tions involved,  the  physical  proximity  of 
the  insured  institutions  involved,  and  the 
percentage  of  consolidated  net  Income 
and  assets  of  any  applicant  holding  com- 
PEiny  represented  by  its  subsidiary  in- 
sured institutions. 

Accordingly,  the  Board  hereby  amends 
Part  584  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies  (12  CFR 
Part  584)  by  revising  said  §  584.9(b)(1) 
thereof  to  read  as  set  forth  below,  effec- 
tive August  24,  1973. 

Since  the  above  amendment  states  ex- 
isting Board  policy  suid  Is  for  the  purpose 
of  clarification,  the  Board  hereby  finds 
that  notice  and  public  procedure  with 
respect  to  said  amendment  are  unneces- 
sary under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b);  and  since 
publication  of  said  amendment  for  the 
30-day  period  specified  In  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
date  of  said  amendment  would  In  the 
opinion  of  the  Board  be  unnecessary  for 
the  same  reason,  the  Board  hereby  pro- 
vides that  said  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

§  584.9     Prohibited  acts. 

•  •  •  •  • 

(b)  Management  interlocks. — No  di- 
rector or  officer  of  a  savings  and  loan 
holding  company,  or  any  person  owning, 
controlling,  or  holding  with  power  to 
vote,  or  holding  proxies  representing 
more  than  25  percent  of  the  voting  shares 
of  such  holding  company  may: 

(1)  Serve  at  the  same  time  as  a  direc- 
tor, officer,  or  employee  of  an  Insured 
Institution  or  of  another  savings  and 
loan  holding  company,  not  a  subsidiary 
of  such  holding  company,  except  with  the 
prior  written  approval  of  the  Corpora- 
tion. Such  approval  may  be  granted  upon 
a  showing  that  the  service  of  such  officer; 
director  or  person  would  be  consistent 
with  the  public  Interest,  taking  into  ac- 
count, among  other  factors:  the  degree 
of  involvement  of  the  officer,  director  or 
person  In  the  affairs  of  each  Insured  in- 
stitution and  of  other  financial  institu- 
tions, the  degree  of  business  relationship 
existing  between  or  among  the  insured 
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institutions  Involved,  the  physical  prox- 
imity of  the  Insured  institutions  involved, 
and  the  percentage  of  consolidated  net 
income  and  assets  of  any  applicant  hold- 
ing company  represented  by  Its  sub- 
sidiary Insured  institutions. 

,  .  •  •  • 

(Sec  402.  48  Stat.  1256.  as  amended,  sec.  408. 
48  Stat.  1261.  as  added  by  73  Stat.  691.  as 
amended:  12  U.S.C.  1725.  1730a.  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981.  3  CFR  1943-48 
Comp.  p.  1071) 

By    the    Federal    Home    Loan    Bank 

Board. 

[se.*l]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[FR  Doc.73-17973  FUed  8-23-73; 8: 45  am) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  73-WE-15-AD; 
Amdt.  39-1705) 

PART  39— AIRWORTHINESS   DIRECTIVES 

General  Dynamics  340/440/580/640 
(Convair)  Series,  and  All  Model  C-131E 
Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697; , 
an  airworthiness  directive  was  adopted 
July  27. 1973,  and  made  effective  immedi- 
ately by  airmaU  letter  dated  July  30. 
1973.  to  all  known  operators  or  owners 
of  General  Dynamics  340/440/580/640 
(Convair)  Series  and  all  Model  C1-131E 
airplanes.  The  airworthiness  directive  re- 
quires external  initial  and  repeat  inspec- 
tions of  nose  landing  gear  drag  strut 
upper  left  hand  segments  for  crack  de- 
velopment, and  replacement  with  new  or 
reworked  parts,  as  necessary.  The  direc- 
tive provides  for  equivalent  inspections 
and  installations  approved  by  the  Chief. 
Aircraft  Engineering  Division.  FAA 
Western  Region. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im- 
mediately to  all  know,-n  operators  of  Gen- 
eral Dynamics  340/440/580/640  (Con- 
vair) Series  and  Model  C-131E  airplanes. 
These  conditions  still  exist  and  the  air- 
worthiness directive  is  hereby  pubUshed 
in  the  Federal  Register  as  an  amend- 
ment to  5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it  effective 
as  to  all  persons. 

Oe.neral  Dynamics.  Applies  to  General  Dy- 
namics 340/440/580/640  (Convair)  Series 
and  Model  C-131E  airplanes  certificated 
in  all  categories. 
Compliance    required    as    Indicated. 
To  prevent  poeslble  collapse  of   the  nose 
landing   gear  due   to  fatigue   cracks   in  the 
drag   strut   upper    left   hand   segments,   ac- 
complish the  following. 

(a)  Within  ten  landings  after  the  effective 
date  of  this  AJD..  unless  already  accom- 
plished within  the  last  590  landings  prior  to 
this  A.D..  and  at  one  additional  Interval  not 
to  exceed  600  landings  thereafter,  perform 


an  extemfil 
5210103 
landing 
segments 
depicted 
Dynamicj 
32-7  dated 
eddy  curi  ent 
accomplli  hment 
dated  Jupe 
revisions, 
quired) . 

(1)  " 
place  th« 
with  new 
parts  ( 
Engineer 
dated 

(2)  If 
after   th 
Inspectlo  1 
at 

cracks 
prior  to 

(3)  If 
re 

may  be 
nance 

(4)  If 
En_ 

used  as 
tion  for 
tional 
above 
above. 

(5)  A 
ment 
other 
may    no  , 
specific 
by  the 
FAA 
said 

(6) 
21.197  t< 
tenance 

(b) 
tlons 
craft 
Region. 

(c) 
this  All 
signed 
number 
dividlnf 
ice  by 
takeoff 


„-  visual  Inspection  of  »n  P/N  340- 

340-6216103    or    340-7310231    noae 

I  [ear    drag    strut    upper    left    hand 

for  crack  development  In  the  area 

by    Plg\ire    1.    View   A- A,    General 

Service    Bulletin    640(340D)     No. 

June  20.  1973.  by  dye  penetrant. 

or  ultrasonic  methods,  per  the 

instructions    in    S3.    32-7, 

20.  1973.  or  later  PAA-approved 

(Disassembly  of  stmt   Is  not   re- 


crack    development    is   noted,    re- 
drag  strut  prior  to  further  flight, 
P  N  340-7310231-1.  or  serviceable 
1    through   4.   Convair  Service 
ng    Report    No.     340-44A  440^4A. 
Juie  16.  1961). 

:rack  development  is  not  Indicated 

accomplishment  of  the  foregoing 

IS,  repeat  the  inspection  thereafter 

not  to  exceed  2.400  landings.  If 

discovered,  replace  the  drag  strut. 

rurther  flight  per  a(l)    above. 

new  P  N  340-7310231-1  is  used  as  a 

the    Inspections    of    this    AD. 

discontinued,   and  normal   mainte- 

piacttces  will  be  observed. 

i,  reworked  part  (cf :  Convair  Service 
mg  Report.  No.  340-44A,  440-^4 A)  Is 
a  replacement,  perform  an  inspec- 
;rack  development  prior  to  an  addi- 
landmgs  after  installation  per  a, 
the  Inspections  per  a  and  (2) 


Interv  ils 
I  aie 


eplacement 


iglneei  Ing 


6<0 


p«r 


(Sees.  ^1 
Act  of 
sec.  6(ci 
49  U.S.< 


PART 


RJepeat 

y  parts  removed  for  crack  develop- 

this  A.D.,   or   as  a  result  of  any 

inkpectlon  indicating  a  like  condition. 

be   returned    to   service    unless    a 

•ework  procedure  has  been  approved 

Chief.  Aircraft  Engineering  Division. 

We  itern  Region,  and  accomplished  as  to 

par  ;s. 

yilrcraft    may    be    operated    per    FAR 

a  base  for  accomplishment  of  maln- 

per  this  AJD. 

uivalent   mspections  and    Installa- 

„_-y   be   approved   by   the   Chief.  Air- 

Eiglneering    Division,    FAA    Western 


Eq 

miy 


the   purpose   of   complying   with 

subject  to  acceptance  by  the  as- 

PAA     maintenance     inspector,     the 

of  landings  may  be  determined  by 

each  airplane's  hours'  time  in  serv- 

operator's  fleet  average  time  from 

landing  for  the  airplane  type. 


For 


tie 
to 


This  amendment  is  effective  Aug.  27. 
1973  except  those  to  whom  it  was  made 
effecti\e  immediately  by  airmail  letter 
dated,  uly  30.  1973. 


3(a).  601  and  603,  Federal  Aviation 
.8.  49  use.  1354(a) ,  1421,  and  1423: 
Department  of  Transportation  Act. 
1655(c)) 


1958 


Issued  in  Los  Angeles.  California  on 
August  15.  1973. 

Arvin  O.  Basnight. 
Director,  FAA  Western  Region. 
(FR  lioc.73-17935  FUed  8-23-73:8:45  am) 


(Airspace  Docket  No.  73-AL-181 

,„,  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 


Amen<iments  to  Colored  Federal  Airways, 
Additional  Control  Areas,  Control  Zones, 
and  Reporting  Points 
Thei  purpose   of   this   amendment   to 

Part  '  1  of  the  Federal  Aviation  Regula 


tlons  (FARs)  Is  to  redescrlbe,  In  part. 
Red  Federal  Airway  39,  Green  Federal 
Airway  9,  Blue  Federal  Airway  27,  Bethel, 
Alaska,  ccmtrol  zone,  low  altitude  report- 
ing points,  and  additional  control  area 
1483. 

This  action  is  based  on  the  need  to 
eliminate  the  duplication  of  navaid  loca- 
tion names  at  Bethel,  Alaska.  The  VOR 
TAC  will  retain  the  name  "Bethel  VOR 
TAC"  with  the  identification  "BET". 
The  Bethel.  Alaska,  nondirectional  radio 
beacon,  formerly  "BEA"  was  converted 
to  an  ILS  middle  marker  compass  loca- 
tor, and  assigned  the  identifier  "ET". 
The  ILS  system  was  commissioned  July  6. 
1973.  The  Bethel.  Alaska,  nondirectional 
radio  beacon  "BET"  is  being  renamed 
"Oscarville"  with  a  new  identifier  "OSE" 
to  become  effective  October  11.  1973. 

Since  these  amendments  are  minor  in 
njature  and  do  not  assign  or  reassign  the 
u¥e  of  domestic  or  off-shore  navigable 
airspace  presently  coordinated  under  the 
Federal  Action  Act  of  1958  and  Executive 
Order  10854.  notice  and  public  procedure 
hereon  are  unnecessary.  However,  in 
order  to  allow  sufficient  time  to  make 
appropriate  editorial  changes  to  aero- 
nautical charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Octo- 
ber 11.  1973.  as  hereinafter  set  forth. 

1  Section  71.103  (38  FR  305)  in  G-9 
»  •  •  "Bethel.  Alaska,  RBN  (BET)"  is 
deleted  and  "Oscarville.  Alaska,  RBN ' 
is  substituted  therefor. 

2.  Section  71.107  (38  FR  306)  in  R-39 

Bethel.  Alaska,  RBN  (BET)"  is 

deleted  and  "Oscarville,  Alaska,  RBN"  is 
substituted  therefor. 

3.  Section  71.109  (38  FR  306)  in  B-27 

Bethel.  Alaska.  (BET)  RBN"  is 

deleted  and  "Oscarville.  Alaska,  RBN"  is 
substituted  therefor. 

4.  Section  71.163  (38  FR  344)  in  Con- 
trol 1483.  "Bethel,  Alaska.  RBN"  and 
"Bethel  RBN"  are  deleted  wherever  they 
appear  and  "Oscarville.  Alaska.  RBN"  is 
substituted  therefor. 

5  Section  71.171  (38FR351)  In  Bethel. 

Alaska. Bethel  RBN  (BEA)"  is 

deleted  and  ♦  *  *  "Bethel  compass  loca- 
tor (ET)"  is  substituted  therefore,  and 
»  •  *  "northeast  of  the  RBN;"  is  deleted 
and  •  •  •  "northeast  of  the  compass 
locator;"  is  substituted  therefor. 

6.  Section  71.211  (38  FR  618),  Alaskan 
low  altitude  reporting  points,  are 
amended  as  follows : 

a.  "Bethel,  Alaska.  RBN"  is  deleted  and 
"Oscarville,  Alaska,  RBN"  is  substituted 
therefor. 

b.  In  Fluke  INT,  "Bethel,  Alaska,  RBN" 
is  deleted  and  "Oscarville,  Alaska,  RBN" 
is  substituted  therefor. 

7.  Section  71.213  (38  FR  620),  Alaskan 
high  altitude  reporting  points.  In  Fluke 
INT.  "Bethel.  Alaska,  RBN"  Is  deleted 
and  "OscarviUe,  Alaska,  RBN"  is  sub- 
stituted therefor. 
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Transportation  Act,  49  UJ5.C.   1665(c);   E.O. 
10654) 

Issued  In  Anchorage,  Alaska,  on  Au- 
gust 17.  1973. 

Thomas  J.  Creswell, 
Director,  Alaskan  Region. 

(PR  Doc.73-17936  PUed  »-23-73;8:45  am) 


[Airspace  Docket  No.  73-NW-lO) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  July  11,  1973  a  notice  of  prc^xjsed 
rulemaking  was  published  in  the' Fed- 
eral Recxstto  (38  FR  18470)  stating 
that  the  Federal  Aviation  Administra- 
tion (PAA)  was  considering  amend- 
ments to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  descrip- 
tion of  the  Burley,  Idaho  Control  Zone 
and  Transition  Area. 

Interested  persons  were  given  thirty 
days  in  which  to  submit  written  data, 
views,  or  arguments.  No  objections  have 
been  received,  and  the  proposed  amend- 
ments are  hereby  adopted  without 
change. 

Effective  date. — These  amendments 
shall  be  effective  0901  G.m.t.,  November 
8,  1973. 

(Sea  307(a)  of  the  Federal  Aviation  Act  of 
1968  M  amended  (49  U.S.C.  1348(a));  aec 
6(c)  of  the  Dei>artment  of  Transportation 
Act  (40  U.S.C.  ia56(c))). 

Issued  In  Seattle,  Washington  on  Au- 
gust 17,  1973. 

C.  B.  Walk,  Jr., 
Director. 

In  I  71.171  (38  FR  351)  the  description 
of  the  Burley,  Idaho  control  zone  Is 
amended  by  adding  the  following:  "  •  •  • 
and  within  1.5  miles  each  side  of  the  036 
degree  bearing  from  the  Burley  Munici- 
pal Airport  extending  from  the  5-mile 
radius  zone  to  8  miles  northeast  of  the 
airport." 

In  S  71.181  (38  FR  435)  the  description 
of  the  Burley.  Idaho  transition  area  Is 
amended  to  read  as  foUows: 
BuKLEY,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5.5  miles  each 
elde  of  the  Burley  VORTAC  121  degree  radial, 
extending  from  the  VORTAC  to  27  miles 
southeast  of  the  VORTAC;  within  6.6  miles 
each  side  of  the  Burley  VORTAC  292  degree 
radial  extending  from  the  VORTAC  to  17 
miles  west  of  the  VORTAC:  within  4.5  miles 
each  side  of  the  Burley  VORTAC  344  degree 
radial  extending  to  the  north  edge  of  V-600; 
and  within  2.5  miles  southeast  and  6  miles 
northwest  of  the  036  degree  bearing  from 
the  Burley  Municipal  AlrpKwt.  extending  to 
9.5  miles  north  of  the  Burley  Municipal  Air- 
port; and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  within  8 
miles  south  of  the  Burley  VORTAC  074* 
radial  extending  from  th©  VORTAC  19  miles 
east;  within  10  miles  southeast  of  the  223* 
radial  extending  from  the  VORTAC  19  miles 
southwest:  that  airspace  southeast  of  Bur- 
ley Ixmnded  on  the  north  by  V-4.  on  the 
southeast  by  a  33.5  mile  arc  centered  on  the 


Burley  Airport,  on  the  southwest  by  north- 
east edge  V-lOl;  that  airspace  northeast  of 
Burley  boiunded  on  the  north  by  V-600.  on 
the  east  by  an  arc  of  a  23  mile  radius  circle 
centered  on  Pocatello,  Idaho  VORTAC.  on 
the  south  by  V-269  and  on  the  west  by 
V-365;  and  that  airspace  north  of  Burley 
bounded  on  the  west  by  a  line  parallel  to 
and  8  miles  northwest  of  the  centerltne  of 
V-365  extending  from  the  Burley  VORTAC 
to  the  south  edge  of  V-500. 

[FR  Doc.73-17937  PUed  8-23-73:8:45  am) 


CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 
SUBCHAPTER  A— ECONOMIC  REGULATION 

[Reg.  815;  Amdt.  3) 

PART  207 — CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Authority  of  Direct  Air  Carriers  To  Charter 
Aircraft  to  Foreign  Air  Freight  For- 
warders 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington,  D.C. 

In  EDR-245  *  the  Board  issued  a  notice 
of  proposed  rulemaking  to  amend  Parts 
207,  208  £Uid  212  of  the  Board's  Economic 
Regulations  (14  CFR  Parts  207,  208  and 
212)  50  as  to  authorize  certificate  route 
air  carriers,  supplemental  air  carriers 
and  foreign  route  air  carriers,  respec- 
tively, to  charter  aircraft  to  foreign  air 
freight  forwarders.  The  purpose  of  the 
proposed  rule  Is  to  make  the  authority 
of  these  direct  air  carriers  to  charter  to 
such  forwarders  correlative  with  the 
latter's  section  402  permit  chartering 
authority. 

Pursuant  to  the  notice,  comments  have 
been  filed  by  Emery  Air  Freight,  J.  D. 
Kaye  International  Limited  (New  Zea- 
land) .  "nie  Flying  Tiger  Line  Inc.,  Japan 
Air  Lines,  Pan  American  World  Airways, 
Inc..  and  Saturn  Airways,  Inc.  Upon  con- 
sideration, the  Board  has  determined  to 
adopt  the  proposed  rule  with  a  modifica- 
tion. The  tentative  findings  and  con- 
clusions set  forth  in  EDR-245  are  in- 
corporated and  made  final,  except  as 
modified.  Except  to  the  extent  indicated 
herein,  sJl  requests  contained  in  the 
comment  are  denied. 

In  its  comment  Pan  American  requests 
the  Board  to  defer  action  in  this  rule- 
making proceeding  until  final  decision  Is 
reached  on  "essentially  the  ssune  sub- 
ject" in  the  Air  Freight  Forwarders' 
Charter  Investigation,  Docket  23287." 
Flying  Tiger  takes  a  similar  position. 
These  requests  are  denied. 


>  AprU  26.  1973.  38  FR  10816  (Docket  25473) . 

•The  Investigation  referred  to  was  Insti- 
tuted by  Order  72-4-116  to  determine  what 
the  Board's  policy  should  be  with  respect  to 
the  chartering  of  aircraft  by  domestic  and 
International  air  freight  forwarders:  what 
amendments,  If  any,  should  be  made  In  Part 
296  (classification  and  exemption  of  Indirect 
air  carriers)  and  Part  297  (classification  and 
exemption  of  International  air  freight  for- 
warders) of  the  Board's  Economic  Regula- 
tions to  Implement  the  chosen  policy:  and 
whether  the  Board  should  continue  to  per- 
mit joint  loading  on  charters  on  an  un- 
restricted basis  by  domestic  and  interna- 
tional air  freight  forwarders. 


The  Board's  decision  in  the  Investiga- 
tion may  have  an  impact  on  chartering 
by  foreign  air  freight  forwarders.'  Never- 
theless, the  Board's  ultimate  decision  in 
that  case  is  far  from  imminent.'  Fur- 
thermore, the  rule  herein  does  not  ex- 
pand the  authority  to  charter  aircraft, 
which  is  contained  in  the  foreign  for- 
warders' permits,  but  rather,  implements 
that  authority  by  granting  correlative 
authority  to  direct  air  carriers.  As  indi- 
cated in  EDR-245,'  the  absence  of  such 
authority  for  the  direct  air  carriers  ap- 
pears to  have  resulted  from  inadvertence 
rather  than  design.  Under  these  circum- 
stances we  shall  not  grant  the  requests 
for  deferral. 

In  its  comment,  Japan  Air  Lines  points 
out  that  by  LATA  Resolution  045a  the 
LATA  carriers  may  not  charter  to  air 
freight  forwarders,  and  it  sets  forth  cer- 
tain problems  which  would  arise  If  cargo 
charters  by  freight  forwarders  were  to 
be  permitted  the  lATA  carriers.  The  car- 
rier further  points  out  that  the  Japa- 
nese Government  has  long  approved 
LATA  Resolution  045a  and  has  also  pro- 
hibited air  freight  forwarders  from  char- 
tering aircraft  of  non-IATA  carriers. 

Notwithstanding  the  impediment  of 
the  resolution  to  forwarder  chartering 
by  LATA  carriers,  we  consider  it  most 
unlikely  that  this  rule  will  materially 
affect  the  route  carriers  vis-a-vis  the 
supplemental.  While  we  take  note  of 
the  effect  of  Resolution  045a,  we  shall 
no  longer  allow  our  own  rules  to  impede 
implementation  of  the  permit  authority 
wlJch  we  ourselves  have  granted  to  for- 
eign air  freight  forwarders. 

Kaye  International  and  Saturn  sup- 
port the  proposed  rule.  Emery  does  not 
object  to  it,  but  requests  a  modification. 
Emery  takes  note  that  permits  to  foreign 
air  freight  forwarders  are  made  subject 
to  §§  297.2 !.•  297.22,''  and  297.23  *  of  Part 
297  (Classification  and  Exemption  of  In- 


•The  authority  of  tJJS.  International  for- 
warders to  charter  aircraft,  including  the 
limitations  of  §  297.23,  infra,  are  at  issue  in 
the  Investigaticm,  and  the  permits  of  the 
foreign  air  freight  forwarders  Incorporate  by 
reference  these  restrictions. 

♦  The  hearing  Is  scheduled  to  commence  on 
September  11. 1973. 

'  Mimeo.  pp.  4-5. 

•Section  297.21  limits  shipments  to  air- 
craft operated  by  direct  air  carriers  which 
have  efTectlve  tariffs  for  the  services  on  file 
with  the  Board  and  prohibits  International 
air  freight  forwarders  from  shipping  by  air 
except  In  aircraft  operated  by  a  direct  air 
carrier. 

'  Section  297.22  prohibits  International  air 
freight  forwarders  from  directly  engaging 
In  the  operation  of  aircraft  In  air 
transportation. 

» Section  297.23  prohibits  international  air 
freight  forwarders  from  chartering  aircraft 
from  a  direct  air  carrier  for  overseas  or  for- 
eign air  transportation  between  points  for 
which  other  direct  air  carriers  are  authorized 
to  engage  In  scheduled  air  transportation  un- 
less the  direct  air  carrier  Is  similarly  author- 
ized or  either  ( 1 )  has  the  consent  In  writing 
of  the  authorized  direct  air  carriers  or  (2)  has 
specific  Board  authority  granted  upon  a 
showing  of  hardship. 
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tematlonal  Air  Freight  Forwarders). 
However,  these  provisions  apply  only  to 
shipments  outbound  from  the  United 
States,  since  the  Board  has  refrained 
from  exercising  jurisdiction  over  foreign 
forwarders  with  respect  to  inbound  ship- 
ments* The  result  is  that  while  the 
inbound  operations  of  U.S.  international 
air  freight  forwarders  are  subject  to 
these  provisions,  those  of  foreign  for- 
warders are  not.  Emery  requests  that  the 
Board  overcome  this  competitive  disad- 
vantage by  attaching  to  the  proposed 
amendment  a  proviso  requiring  that  on 
inbound  charters,  foreign  forwarders 
must  comply  with  §  297.23  and  other  ap- 
propriate limitations. 

We  shall  modify  the  rule  substantially 
as  requested  by  Emery.  As  Emery  points 
out.  without  this  limitation  inbound 
foreign  forwarders  are  not  subject  to  the 
first-refusal  and  veto  rights  of  on-route 
scheduled  carriers  set  forth  in  that  sec- 
tion, whereas  Emery  and  other  U.S.  for- 
warders are  subject  to  those  rights. 
Hence  the  inbound  foreign  forwarders 
may  charter  aircraft  from  U.S.  supple- 
mental carriers  and  other  carriers,  free 
of  these  restrictions,  while  U.S.  interna- 
tional forwarders  may  not.  To  eliminate 
this  disadvantage  to  U.S.  forwarders, 
we  are  therefore  revising  the  proposed 
amendment  by  providing  that,  with  re- 
spect to  flights  to  the  United  States  in 
foreign  air  transportation,  the  authority 
to  charter  to  foreign  air  freight  forward- 
ers is  Umited  to  those  forwarders  who 
have  complied  with  the  provisions  of 
§  297.23. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  207  of  its 
Economic  Regulations  ( 14  CFR  Part  207) 
effective  September  24.  1973.  as  follows: 
Amend  §  207.11  to  read  in  part  as 
follows : 

§207.11      ChaHer   flight  limitations. 
•  •  •  •  • 

(b)  Air  transportation  performed  •  *  * 
(3>  By  an  air  freight  forwarder  or 
international  air  freight  forwarder  hold- 
ing a  currently  effective  operating  au- 
thorization under  Part  296  or  Part  297 
of  this  subchapter  for  the  carriage  of 
property  in  air  transportation:  by  a  per- 
son authorized  by  the  Board  to  trans- 
port by  air  used  household  goods  of  per- 
sonnel of  the  Department  of  Defense;  or, 
with  respect  to  flights  from  the  United 
States  in  foreign  air  transportation,  by 
a  foreign  air  freight  forwarder  holding  a 
currently  effective  foreign  air  carrier 
permit  issued  by  the  Board  under  section 
402  of  the  Act,  and,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder  who  has  complied  with  the 
provisions  of  S  297.23  of  this  chapter; 
(4)  [Reserved]. 
•  •  •  •  • 

(Sees.  204(a)  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743.  754,  aa 


RU 


amended  by  76  Stat   143,  82   Stat.  869;    40 
UJ3.C.  1314.  1371) 


By  tho 
[seal; 


ES  AND  REGULATIONS 


Civil  Aeronautics  Board. 

Edwin   Z.   Holland, 

Secretary. 


IFR  EK  c.73-18007  PUed  8-23-73;8:45  am] 


amended  by  76  Stat.   143.  82  Stat.  867;   49 
U.S.O.  1324,  1371.) 

By  the  civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-18008  FUed  8-23-73:8:45  am) 
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[Reg.  ER-816;   Amdt. 

PART  2b8— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO  EN- 
GAGE IN  SUPPLEMENTAL  AIR  TRANS- 
PORTATION 

Authority  of  Direct  Air  Carriers  To  Charter 
Aircraft  to  Foreign  Air  Freight  For- 
warders 


Adopted 


Board 

In 
of 
alia 


Proposed 


Board 


,-^^    by    the    Civil    Aeronautics 

iX  its  office  in  Washington,  D.C. 

Ei5r^245  '  the  Board  issued  a  Notice 

d  Rulemaking  to  amend,  inter 

208  of  the  Board's  Economic 

ts  (14  CFR  Part  208)  so  as  to 

-^  supplemental  air  carriers   to 

aircraft  to  foreign  air  freight  for- 

For  the  reasons  set  forth  in 

Issued  simultaneously  herewith, 

has    determined    to    adopt 

, rule  with  a  modification 

^o  that,  with  respect  to  flights 

Ignited  States  in  foreign  air  trans- 

n,   the   authority  to  charter  to 

air  freight  forwarders  is  limited 

forwarders  who  have  complied 

provisions  of  §  297.23. 

..singly,    the    Civil    Aeronautics 

hereby  amends  Part  208  of  its  Eco- 

Kegulations  (14  CFR  Part  208)  ef- 

September  24,  1973,  as  follows: 

§  208.6  to  read  as  follows: 


Part 
Regulat  ions 
authorise 
charter 
warders 
ER-815 
the 

the  prqposed 
provldHig 
to  the 
portati(|n 
foreign 
to  thost 
with  ths  _ 

Accordingly, 
Board 
nomic 
fective 


•See    International    Airfreight    Forwarder 
Investigation  27  C-A.B..  668,  720-22  (1966). 


'Aprl 


Amend 

§208.6      Charter  flight  limitations. 

Charter  flights  in  air  transportation 
perfomed  by  supplemental  air  carriers 
shall  b^  Umited  to  the  following: 

(b) 

(3) 
tematilonal 
ing  a 

thorizajtion 
this  su  xihapter 

erty  it 

author  ized 

air  usep 

the 

spect 

foreigi 

air  fre 

effective 

by  the 

Act, 

United 

tion, 

wardei ' 

visions 


iy  an  air  freight  forwarder  or  in- 
Dnal  sur  freight  forwarder  hold- 
;urrently  effective  operating  au- 
under  Part  296  or  Part  297  of 
for  the  carriage  of  prop- 
air  transportation;  by  a  person 
by  the  Board  to  transport  by 
household  goods  of  personnel  of 
of  Defense;  or,  with  re- 
flights  from  the  United  States  in 
air  transportation,  by  a  foreign 
ght  forwarder  holding  a  currently 
foreign  air  carrier  permit  Issued 
Board  tinder  section  402  of  the 
with  respect  to  flights  to  the 
States  m  foreign  air  transporta- 
:)y   any   foreign   air   freight   for- 
who  has  complied  with  the  pro- 
of J  297.23  of  this  chapter; 


Department 

t3 


and 


(Sece. ! 04(a)  and  401  of  the  Federal  Aviation 
Act  oX  1968,  as  amended,  72  Stat.  743,  754,  as 


[Reg.  R-817;  Amdt.  14) 

PART  212— CHARTER  TRIPS  BY  FOREIGN 
AIR  CARRIERS 

Authority  of  Direct  Air  Carriers  to  Charter 
Aircraft  to  Foreign  Air  Freight  For- 
warders 

Adopted  by  Civil  Aeronautics  Board  at 
its  office  in  Washtogton,  D.C. 

In  EDR-245 '  the  Board  issued  a  Notice 
of  Proposed  Rulemaking  to  amend,  inter 
alia.  Part  212  of  the  Board's  Economic 
Regulations  (14  CFR  Part  212)  so  as  to 
authorize  foreign  route  air  carriers  to 
charter  aircraft  to  foreign  air  freight 
forwarders.  For  the  reasons  set  forth  in 
ER-815,  issued  simultaneously  herewith, 
the  Board  has  determined  to  adopt  the 
proposed  rule  with  a  modiflcatlon  pro- 
viding that,  with  respect  to  flights  to  the 
United  States  in  foreign  air  transporta- 
tion, the  authority  to  charter  to  foreign 
air  freight  forwarders  is  limited  to  those 
forwarders  who  have  complied  with  the 
provisions  of  §  297.23. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  212  of  Its 
Economic  Regulations  ( 14  CFR  Part  212) 
effective  September  24,  1973,  as  follows: 

Amend  §  212.8  to  read  as  follows: 

§212.8      Charter  flight  limitations. 

•  •  •  •  • 

fa)    *   •   • 

(3t  By  an  international  air  freight 
forwarder  holding  a  currently  effective 
operating  authorization  under  Part  297 
of  this  subchapter  for  the  carriage  of 
property  in  foreign  air  transportation; 
by  a  person  authorized  by  the  Board  to 
transport  by  air  used  household  goods 
of  personnel  of  the  Department  of  De- 
fense; or,  with  respect  to  flights  from 
the  United  States  In  foreign  air  trans- 
portation, by  a  foreign  air  freight  for- 
warder holding  a  currently  effective  for- 
eign air  carrier  permit  issued  by  the 
Board  under  section  402  of  the  Act,  and, 
with  respect  to  flights  to  the  United 
States  in  foreign  air  transportation,  by 
any  foreign  air  freight  forwarder  who 
has  complied  with  the  provisions  of 
§  297.23  of  this  chapter; 

•  •  •  •  • 

(Sees.  204(a)  and  402  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743,  757; 
49  V3.C.  1324,  1372.) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.73-18009  FUed  8-23-73:8:46  am] 


26,  1973,  38  FR  10616  (Docket  25473).         »  Aprt  26, 1973.  38  FB  10616  (Docket  26473). 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  UR?AN  DEVELOPMENT 

SUBCHAPTER   B— NATIONAL  FLOOD   INSURANCE   PROGRAM 
[Docket  No.  FI-195] 
PART  1914— AREAS  ELIGIBi-E  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for  each 
listed  community.  Each  date  appearmg  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
§1914.4      Status  of  parlieipaling  ooninninilies. 

•  .••••• 


State 


Comity 


Loi-atioii 


.Map  No. 


State  map  ropo-llory 


Local  map  repository 


Kff.'.tlve  date 

of  authorizaticm 

ot  sale  of  flood 

lii.-^uraTiee 

for  area 


Connecticut Hart  ford  - . 

New  York Rockland. 


Do do 

rcrm.sylvania..  Indiana 

Do Lancaster.. 

Do Snyder 

Wisconsin \fanitowoc. 


New  Britain,  . - Aup.  J2.  l!i,3. 

City  of.  Enierpeney. 

Rnniaiw,  Town        I  36  087  6077  01        New  York  State  Department  of  En-    Endineering  OfHcp.  Town  of  Raniapo.    Oef.  "J,  I'.iTl. 
of.         '  tlirough  vironniental     Coiviervation,     Divi-        Ramapo  Town  Hall.  Route  No.  5'.>,        Emercency. 

I  36  0S7  6077  03  sion  of  Resources  Manapement  Serv-        SufTern,  N.Y.  lOf'Ol.  .\ii(r.  31.  r.Ct. 

ices,  Bureau  of  Water  Management,  Reguliir. 

Albany,  N.Y.  12-JOl. 
New  York  State  Insurance   Depart- 
ment, 123  William  St.,  New  York, 
N.Y.    10038.    and    324    State    St., 
Albany,  N.Y.  12210. 

Spring  V,nlley,  1  30  Os7  5''30  01  ..do Otliee  of  the  Village   AdmiiM^lratiir.     Oct.  20.  1973. 

Village  of  Village   Hall,   96   North   Main   St.,        Emergency. 

■  Spring  Valley,  N.Y.  10977.  Aug.  31.1973. 

Regular. 

Center.  Town- -.- - - Aug.  22,  1973. 

ship  of.  Emergency. 

Denver,  Borough - -•- - ---         1^"- 

of.  , 

Shamokin  Dam|     - - D"- 

Borough  of. 

Two  Rivers,  City D"- 

of. 


(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  OS  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  August  15, 1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-17916  Filed  8-23-73:8:45  am] 
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PART  1914— AREA 


J 


(Docket  No.  PI-197] 
ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 


Statufe  of  Participating  Communities  ^ 

<?Pf-tion  1914  4  of  Part  1914  of  Subchapter  B  of|  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

Section  iyi4^'ioi  1^  i»i^  a  new  eiitrv  to  the  tible  to  this  entry,  a  complete  chronology  of  effective  dates  appears  for  each 

adding  uialphal^tical  sequence  a  n^  followed  by  a  designation  which  Indicates  whether 

§  1914.4      Status  of  participaling  communities. 


StAte 


County 


Locstlon 


Map  No 


Florida Pinellas. 


Peiiii.-'ylvaiiia...  Clearfield. 

Do Lnzeme... 

Do McKean.. 


Indian  Rocks 
Beach,  City  oL 


Clearfield, 
Borough  of. 

Conyngham, 
Borough  ot. 

Liberty. 
Township  of. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the 
Nov.  28.  1968),  as  amended  (sees.  408-410.  Public  Law  "^ 
Federal  Insurance  Administrator,  34  FR  2680.  Feb.  27, 

Issued:  August  17. 1973. 


Housing  and  Urban  Development  Act  of  1968) .  effective  Jan  28.  1969  (33  PR  17M4 
9  1-152,  Dec.  24.  1969) .  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
li69) 


IPR  E  oc.73-17917  Piled  8-23-73;8:45  ami 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

Insurance 

for  area 


.  July  17, 1970. 
Emergency. 
May  7, 1971. 

Regular. 
Sept.  15, 1972. 
Suspension. 
Aug.  17, 1973. 
Reinstated. 
.  Aug.  24,  1973. 
Emergency. 
Do. 

Do. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  FI-1981 

PART  1914 AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
-/iHina  In  fdnhabetical  seauence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for  each 
SJted^^ffiS:  E«nat?  aOT?S  to  th^^  column  of  the  table  Is  followed  by  a  designation  which  Indicates  whether 
the  I  .      .  .      -.         .--  i— ^        * 

under 

flood 

the< 

§  1914.4      Status   of  participating   communities. 


State 


County 


l/ocatloa 


Map  No. 


State  map  repository 


XiOcal  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

Insurance 

for  area 


Florida Pinellas. 


niiiiois Cook 

Michigan  —  -..-  Muskegon. 
Pennsylvania Lebanon.. 

Do.—;-—— do 

Do... .' do 

Do..;...— i..: do 


Unincorporated 
areas. 


Evergreen  Park, 

Village  of. 
Montague,  Ci)  y 

of. 
Heidelberg, 

Township  of. 
Millcreek, 

Townsliip  of. 
.  Myerstown, 

Borough  of. 
,  Spring  Garden, 

Township  oL 


.  June  19. 1970. 

Emergency. 
June  18, 1971. 

Regular. 
Apr.  15. 1973. 

Suspension. 
Aug.  20, 1973. 

Reinstated. 
Aug.  27. 1973. 

Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 


INatlonal  Flood  Insurance  Act  of  1968  (title  Xin  ot  the  Housing  and  Urban  Develt^ment  Act  of  1968) ,  effective  Jan.  28,  1969  (33  PR  17804, 
Hot.  28.  1968).  as  amended  (sees.  408-410,  PubUc  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretarys  delegation  of  authority  to 
rederal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  August  17, 1973. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


[PR  Doc.73-17918  Piled  &-23-73;8:45  am] 
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[Eocket  No.  FI-1961 

PART   1915— IDENTIFICATION  OF  SPECIAL   HAZARD  AREAS 
List  of  Commurities  With  Special  Hazard  Areas 


The  Federal  Insurance  Administrator  finds  that  _ 
identifying  the  areas  of  fcommunities  which  have  special 
would  be  contrary  to  the  public  interest.  The  purpose  of 
threatened  by  flooding,  a  purpose  which  is  accomplishei  I 
tures  thereafter  buHt  within  such  areas.  The  practice  o : 
dates  would  tend  to  f  riistrate  this  purpose  by  permittinj 
hazardous  areas  before  the  official  identification  becami 
life  and  property  and  the  agency's  financial  exposure  to 
program.  Accordingly,  the  Department  is  not  providing 
fective  on  August  24.  1973.  Section  1915.3  is  amended  by 
reads  as  follows: 
S  1913.3      I.i-t    of   coiiiniiinilU-*    willi    special    liazanl    aria« 


cc^nment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 

flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 

such  identifications  is  to  guide  new  development  away  from  areas 

pursuant  to  statute  by  denying  subsidized  flood  insiu-ance  to  struc- 

issuing  proposed  identifications  for  comment  or  of  delaying  effective 

imprudent  or  imscrupulous  biiilders  to  start  construction  within  such 

final,  thus  increasing  the  communities'  aggregate  exposure  to  loss  of 

flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of  the 

for  public  comment  in  issuing  this  amendment  and  it  will  become  ef- 

adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry 


Piste 

County 

IxHalinn 

Map  No. 

• 
Ni  w  Jprsey . . . 

• 
..  Borcfii.  

..  Nfirtlivalc. 

• 
II  34  003  ilTO  01 

lioroiiirli  ">f. 

throusli 

11  3-1  003  2-ro  OJ 

Do 

do 

...  ri>mimi.«. 

11  34  003  2480  01 

BoroiiRli  of. 

through 
H  34  003  2400  (M 

Do 

do 

. ,.   Ridcpwoort. 

H,  34  0U3  2790  01 

Village  of. 

through 
H  34  one  27W  04 

Do 

..  Oloiiccstcr 

...  riiiyton. 

tJorougli  of. 

H  34  015  (K.V  01 

Do 

...  MidOlesei 

...  Diincllpn. 

Boruugh  of. 

II  31  U23  0770  01 

Do 

...  Monmouth 

...  Briplle,  Borough 

of. 
...  Little  Silvi>r. 

11  34  025  JM08  01 

Do 

do 

H  31  ^25  1710  01 

Borough  of. 

I  hrough 
n  3t  025  1740  02 

Do     .  . 

...  Morri" 

...  Eii'it  Hanover. 

H  34  027  1205  01 

Township  of. 

through 
H  34  027  12<)5  03 

Do 

...  Passaio 

...  Pii.*saic,  City  of.. 

.  II  3t  031  2500  01 
through 
H  34  031  2.'iO0  M 

N'( w  York... 

..  Clii>mniie 

...  Eliiiir.i.  Cily  of.. 

.  n  36  Ol.S  1850  01 
through 
H  3rt  Ol.i  \<<D  03 

I  Fenn.'iy 


Po do 

Do Rotkland 

Do do 

Do Wayne 

•  •  •  •  •  • 

Ivatiia...  Alleglipny... 


Do Bucks  

Do Crawford 

1)0 Cumberland. 

Do.  Dauphin 


Do. I..ackawanna. 

Do Laneaster 


F.hnir.i,  To«ti  of. 

Rainai"),  Town  of. 

Spring  ValVy, 
Village  of. 

Sodus  Point, 

Village  of. 
•  •  • 

McKees  Rocks, 
Itorough  of. 


BrKlgcton. 
Towitihip  of. 

West  Mcacl. 
TowiLship  of. 

Wormleysburg, 

Borough  of. 
Steel  ton,  Borough 

of. 

Moosic,  Borough 
of. 

Ephrata,  Borough 
of. 


II  3>'.  01.'>  IV.l  01 

through 
n  36  Ol.'S  IS.il  O-.l 
H  36  087  5077  01 

through 
H  3li  0(S7  5077  03 
H  36  0S7  5'j30  01 


n  3t>  117  .i7'Jl  01 


II  42  003  4720  01 

Ilirouch 
H   42  003  1720  02 


II  42  017  07U5  01 

through 
n  42  017  0705  0-2 
II  42  039  8000  01 

through 
H  42  030  5000  03 
H  42  (Ml  'J4S0  01 

n  42  013  8110  01 

through 
H  42  OW  8110  03 
H  42  Otifl  MSO  01 

through 
H  42  Oti't  M80  05 
li  42  071  2b3U  01 

through 

H  42  071  aao  05 


FEDERAL  REGISTER,   VOL 


.'State  !i:ap  p  pcsilnry 


Loi-al  map  nposiluiy 


EftiTlivedale 

of  Identiruation 

of  areas  whlih 

have  special 

flood  hazards 


Biu-eau  of  Waller  Control.  Department  Hnrougli  Cli  rk.  Borowghof  Norlhv:ile, 
of  Knvironmcntiil  Protect  ion.  I'.t).  Itoroujili  ll;ill.  Nortliv.ile,  N.J. 
Box  13110,  Trenton.  N.J.  nst;25.  07(il7. 

New  Jersey  neparlineiit  of  Insurance. 
State  Ilbu.se  Annex,  Trenton,  .VJ. 

do'  .. Borough   Clerks   omce.    Borough  of 

I'aramus.Jockish  .Square,  Paramus, 

N.J.  07662. 
rto  .  OHice  of  the  Village  Manager.  Ridge- 

nood  Municipality  Bldg.  131  North 

Maple  Ave..  Kidgewood,  N.J.  07461. 
ilo  Municipal  Building,  Borough  Clerk's 

Office,  125  127  North  Dr.,  Clayton, 

N.J.  08312. 
ilo  Borough    Clerk's    OfTice.    Municipal 

Bldg..  353  North   Ave.,   Dunellen, 

N.J.  08812. 
do  ..  Bhrough  of  Brielle,  601  Union  Lane, 

Brielle.  N  J.  0»*73O. 
do  ...  Borough    of    Little    Silver,    Borough 

Hall.    480    Prosi)ert    Ave.,    Little 

Silver,  N.J.  0773'.t. 
do  Municipal  Clerk's  omce.  Township  of 

Ka.st  Hanover,  4U  Ridgedale  Ave., 

Kast  Hanover,  N.J.  07936. 
do  Ollieeofthe  Cily  Manager,  101  Passaic 

.\ve.,  Pa.ssaic.  N.J.  07a55. 

Now  York  Stale  Department  of  En-    City  Manager's  Otlioe.  City  Hall.  319 
vironmentalConst-rvation,  Division        K.  Clnm  li  Si.,  Elinira,  N.^  .  14'J01. 
of  Resources  Management  Services, 
Bureau  of  Water  Management,  Al. 
bany,  N.Y.  12-201. 

New   York  Stale  Insurance  Depart- 
ment, 1'23  William  St.,  324  State  St., 
Albany,  N.Y.  1-2210. 
do  ...  Ollice  of  tin-   Town    Cleik,   1212  W. 

Water  St..  EIniira,  N.Y.  ll'JOJ. 


Aug.  31.  I'i73. 


Do. 


...do. 


do 


do 


Department  of  Community   Affairs, 

Commonwealth    of    Pennsylvania, 

Harrisburg.  Pa.  17120. 
Pennsylvania  ItLsiu-ance  Department, 

108  Finance  Bldg.,  Harrisburg,  Pa. 

17120. 
do 


Enginc'cring  oll'ne.  Town  of  Ramapo, 
KamajK)  Town  Hall,  Route  No.  59, 
SuOern,  N.Y.  K^JOl. 
,  Ollice  of  the  Village  Administrator, 
Village  Hall,  95  North  Main  St., 
Spring  Valley,  N.Y.  10977. 

Ollieeofthe  Village  (lerk.  Lake  Road, 

Sodus  Point,  N.Y.  14555. 

•  •  • 

Borough  of  .McKees  Rocks.  Municipal 
Building.  Bell  and  Linden  Ave., 
McKces  Bock.s,  Pa.  1623l>. 


do 


.do. 
.do.. 

do.. 

.do. 


Bridpeton      Town.ship      Pujiervisors. 

Post  Ollice  Box  161,  Upper  Black 

Eddv.  Pa.  18972. 
We-st  .Mead  TowiLship,  P.O.  Box  491, 

McadvUle,  I'a.  17(M3. 

The  Municipal  Bldg..  Second  and  Mar- 
ket St.,  Worraleysburg,  Pa.  17043. 

Otl'ice  of  the  Secretary.  Borough  of 
SIcelton,  Municipal  Building,  1-23 
North  Front  St.,  Steelton,  Pa.  17113. 

Moosic   Borough,   Borough   Bldg.,  715 
Main  St.,  Moosic,  Pa.  18507. 

Ephrata  Borough.  114  East  Main  St., 
Ephrala,  Pa.  17622. 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 


Do. 
Do. 
Do. 

Do. 

•  •  • 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
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StaU 


Coontr 


Loeatlon 


Map  No. 


State  map  repodtorjr 


Local  map  repository 


Effective  date  of 

identlflcstian  of 

tfeas  whicli  nave 

special  flood 

hazards 


Do  Lancaster.^ .—  Lancaster,  City 

oL 


Do. 


Lebanon East  Hanover, 

Township  of. 


•  •  • 
H  42  071  4180  01 

through 
H  42  071  4180  04 
H  42  076  2232  01 

through 
H  42  078  2232  07 


Do 


Luzerne Nescopeck, 

Township  ol. 


H  42  079  5730  01 

through 
H  42  079  6730  06 
Do do Pittston,  atyof..  H42O79  6610  01 

Do  Lycoming Old  Lycoming,        H  42  081  938  01 

— — "       .»  "  Township  of.  through 

H  42  081  9380  03 

Do  Burnham Burnham,  H  42087  101001 

Borough  of. 


do  Municipal  Building,  1'20  North  Duke, 

Lancaster,  Pa.  17604. 

do  Lebanon  Coimty-City  Planning  De- 

partment,  Boom3,  Municipal  Bldg., 

East  Hanover  Township,  Lebanon, 
Pa.  170J2. 
do  ..  Nescopeck  Tow^nship  Fire  Hall,  Nes- 
copeck,  Pa.  18635. 

do  ....  City  Hall,  Broad  St.,  Pittston,  Pa. 

.uw 18^40. 

do  ...  Municipal  Bldg,  Township  Of  Lycom- 

Ing,  1951  Green  Ave.,  WiUiamsport, 

Pa.  17701. 

do  Borough  of  Burnham.  200  First  Ave., 
Burnham.  Pa.  17009. 


Do. 
Do. 

Do. 

Do. 
Do. 

Do. 


;       ,  ™     ^  T  .„»  ^f  ,o«<»  /titiA  •XTTT  f*f  the  HouslnK  and  Urban  DevelMjment  Act  of  1968),  eflfectlve  Jan.  28.  1969  (33  FR  17804. 

iTSlsSras^^"^^--  io'S^rPu^S?^^^^^^  U.^C.  400X-4I27;  and  Secretary's  delegation  of  authority  to 

Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27.  1969) 


Issued:  August  15. 1973. 


Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  634-731 

PART  17— REGULATIONS  RELATING  TO 
THE  CLASSIFICATION  AND  DECLASSI- 
FICATION OF  NATIONAL  SECURITY 
INFORMATION  AND  MATERIAL  PURSU- 
ANT TO  EXECUTIVE  ORDER  NO.  11652 

Procedures  for  Review  of  Requests  for 
Declassification  of  Documents 

The  following  amendments  to  the  reg- 
ulations governing  the  classification  and 
declassification  of  national  security  in- 
formation and  material  originating  In 
or  coming  under  the  jurisdiction  or 
control  of  the  Department  of  Justice 
(the  "Department")  prescribe,  inter  alia, 
procedures  for  the  review  of  requests 
for  the  declassification  of  Department 
documents. 

By  virtue  of  the  authority  vested  in 
me  by  Executive  Order  No.  11652  of 
March  8.  1972  (the  "Order"),  sections 
509  and  510  of  title  28.  United  States 
Code.  Chapter  I  of  title  28  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 
§  17,1      [Amended] 

(1)  In  :  17.1(a)  the  word  "require" 
Is  substituted  for  the  word  "requires"  in 
line  5.  the  word  "are"  is  substituted  for 
the  word  "is"  in  line  6  and  the  word 
"are"  is  substituted  for  the  word  "is"  In 
line  8. 

§  17.50      [Amended] 

(2)  §  17.50,  the  article  "a"  Is  substi- 
tuted for  the  article  "the"  appearing  be- 
fore the  title  "Division  Security  Officer". 

§  17.56      [Amended] 

(3)  In  §  17.56,  the  phrase  "or  of  such 
of  his  subordinates  as  he  may  designate 
in  writing".  Is  inserted  at  the  end  of  the 
first  sentence. 


George  K.  Bernsteik. 
Federal  Insurance  Administrator. 


[FR  E>oc.73-17919  FUed  8-23-73;8:45  am] 


§  17.67      [Amended] 

(4)  In  §  17.67.  the  word  "category"  Is 
substituted  for  the  word  "categories"  ap- 
pearing in  line  5  of  the  first  sentence  and 
the  words  "and  Confidential"  are  deleted 
from  lines  6, 9-10,  and  15. 

§  17.75      [Amended] 

(5)  In  §  17.75.  the  reference  "5  17.76" 
Is  substituted  for  the  reference  "section 
1303". 

(6)  Paragraph  (c)  of  §  17.36  is 
amended  to  read  as  follows: 

§  17.36     Mandatory    review    of    material 
over  30  years  old. 
•  •  •  •  • 

(c)  Procedure:  (1)  Requests  for  clas- 
sification review  under  this  section  for 
documents  originating  within  the  De- 
partment of  Justice  should  be  directed 
to  the  Office  of  the  Deputy  Attorney 
General.  Washington,  D.C.  2C530.  The 
Office  of  the  Deputy  Attorney  General 
shall  assign  the  request  to  the  appropri- 
ate division  within  the  Department  for 
action,  and  the  latter  shall  immediately 
acknowledge  receipt  of  the  request  to  the 
requester  in  writing.  If  the  requester  is 
a  member  of  the  public  and  the  request 
calls  for  the  rendering  of  services  re- 
quiring the  charging  of  fees  pursuant  to 
31  U.S.C.  §483a  (1970).  the  requester 
shall  be  so  notified,  and  fees  shall  be 
charged  in  accordance  with  the  schedule 
set  forth  in  S  16.9  of  this  Chapter.  The 
division  shall  thereafter  make  a  deter- 
mination within  30  days  of  receipt  of  the 
request  by  the  Office  of  the  Deputy  At- 
torney General  or  shall  g've  an  explana- 
tion to  the  requester  as  to  why  further 
time  is  necessary,  and  provide  a  copy  of 
the  explanation  to  the  Office  of  the  Dep- 
uty Attorney  General.  If  at  the  end  of  60 
days  from  receipt  of  the  request  for  re- 
view no  determination  has  been  made, 
the  requester  may  treat  his  request  as 


having  been  denied  as  of  that  date  and 
may  appeal  to  the  Department  Review 
Committee  for  a  determination  in  ac- 
cordance with  the  procedures  established 
by  §  17.38. 

(2)  If  the  division  determines  that 
continued  classification  is  required,  the 
requester  shall  promptly  be  notified,  and 
to  the  extent  consistent  with  national 
security,  provided  with  a  brief  statement 
as  to  why  the  requested  information  or 
material  cannot  be  declassified.  The 
notification  shall  also  advise  the  re- 
quester that  he  has  the  right  to  appeal 
the  determination  and  that  if  he  wishes 
to  exercise  that  right,  he  must  submit 
his  appeal  to  the  Chairman,  Department 
Review  Committee,  Department  of  Jus- 
tice, Washington,  D.C.  2D530  within  30 
days  of  the  receipt  by  the  requester  of 
the  determination.  The  procedures 
under  which  an  appeal  may  be  submitted 
are  set  forth  in  §  17.38(b) . 

(3)  If  the  division  determines  that 
continued  classification  is  not  required, 
the  information  or  material  shall  be  de- 
classified. If  the  requester  is  a  member 
of  the  public,  the  division  shall  then 
determine  whether  the  information  or 
material  is  otherwise  available  for  public 
release  under  the  Freeedom  of  Informa- 
tion Act  (5  U.S.C.  552)  and  Subpart  A 
of  Part  16  of  this  Chapter  ("Production 
or  Disclosure  Under  5  U.S.C.  552(a) ") . 

(i)  If  the  division  determines  that  the 
Information  or  material  is  not  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act  or  that,  even  though 
exempt,  it  should  be  made  available  as 
a  matter  of  discretion,  the  requester 
shall  be  advised  that  it  has  been  declas- 
sified and  Is  available.  If  the  request  in- 
volves the  furnishing  of  copies  and  a  fee 
Is  to  be  assessed  the  requester  shall  be  so 
advised  pursxiant  to  §  16.9(c)  of  Part  16 
of  this  Chapter  and  the  schedule  of  fees 
in  fi  16.9(b)  shaU  be  controlling. 
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fii)  IT  the  division  detennines  that 
the  information  or  material  Is  exempt 
under  the  Freedom  of  Information  Act 
and  should  not  be  disclosed,  the  re- 
quester shall  be  advised  that  it  has  been 
declassified  but  that  it  will  not  be  dis- 
closed. The  requester  shall  also  be  ad- 
vised that  he  may  appeal  to  the  At- 
torney General  the  denial  of  his  request 
pursuant  to  S  16.7  of  the  Freedom  of  In- 
formation Act  procedure,  Part  16  of  this 
Chapter. 

(7>  Section  17.38  is  amended  to  read 
as  follows: 

§  17.38      Deparlnient    review    rommittee. 

(a)  Purpose. — A  Department  Review 
Committee  is  hereby  established.  The 
Committee  is  responsible  for  the  con- 
tinuing review  of  the  administration  of 
these  regiolatlons  with  respect  to  classi- 
ficatlcKi  and  declassification  of  informa- 
tion or  material  originated  within  the 
Depsirtment.  It  shall  have  the  authority 
and  responsibility  to — 

(1)  Review  and  act  upc«i  all  appeals 
from  denials  of  requests  for  declassi- 
ficatltMi ; 

(2)  Review  all  appeals  of  requests  for 
information  or  material  under  the  Free- 
dom of  Information  Act,  5  U.S.C.  552, 
when  the  proposed  denial  is  based  oti 
continued  classification  under  the  order; 

(3)  Overrule  on  behalf  of  the  At- 
torney General  classification  determina- 
tions in  whcrfe  or  in  part,  when  in  its 
judgment,  continued  protection  is  not 
required; 

(4)  Recommend  to  the  Attorney  Gen- 
eral appropriate  administrative  actiwi 
to  correct  abuse  or  violation  of  any  pro- 
vision of  the  order,  the  directives  or 
these  regulatlOTis,  including  but  not  lim- 
ited to  notifications  by  warning  letter, 
formal  reprimand,  and  to  the  extent 
permitted  by  law,  suspension  without 
pay  or  removal. 

(b)  Procedure  for  appeal. — <1)  When 
a  division  has  determined  that  continued 
classification  of  informatlcHi  or  material 
is  necessary,  the  requester  may,  within 
30  days  of  its  receipt,  appeal  the  deter- 
mination to  the  Chairman,  Department 
Review  Committee.  Department  of  Jus- 
tice, Washington,  D.C.  20530.  The  ap- 
peal shall  be  in  writing,  shall  identify 
or  describe  the  information  or  material 
for  which  declassification  was  requested, 
and,  whenever  possible,  should  state  the 
reasons  why  the  requester  believes  that 
it  should  be  declassified. 

(2)  Upon  receipt  of  an  appeal,  the 
Department  Review  Committee  shall 
immediately  acknowledge  receipt  and 
act  on  the  matter  within  30  days. 

(3)  If  the  Committee  determines  that 
continued  classification  is  required  It 
shall  promptly  so  notify  the  requester 
and  to  the  extent  consistent  with  na- 
tional security  provide  him  with  a  brief 
statement  as  to  why  the  requested  Infor- 
mation or  material  cannot  be  declassi- 
fied. It  shall  also  advise  him  that  he  may 
appeal  the  denial  to  the  Interagency 
Classification  Review  Committee,  Execu- 
tive Office  Bunding,  Washington.  D.C 
20506. 
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(4)  If  th^  Committee  determines  that 
continued  c  asslfication  is  not  required. 
It  shall  declassify  the  information  or 
material  and  the  requester  shall  be  so 
notified.  Thi;  Committee  shall  thereupon 
refer  the  re<  luest  to  the  appropriate  divi- 
sion within  the  Department  to  deter- 
mine if  the  material  is  otherwise  avail- 
able for  public  release  imder  the 
Freedom  ol  Information  Act  (5  U.S.C. 
552)  and  Pi.rt  16  of  this  Chapter  ("Pro- 
duction or  1  Jisclosure  of  Material  or  In- 
formaUcxi")  and  the  procedures  set 
forth  in  §  17.36(0(3)   shall  apply. 

Dated:  AJigust  15,  1973. 

Elliot  Richardson, 
Attorney  General. 
IFR  Doc.73^17963  PUed  8-23-73;8:45  am] 


Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF   LABOR 

PART  40— tFARM    LABOR  CONTRACTOR 
REGISTRATION 

Chang^  of  Officer  to  Represent 
Adrr  inistrator  at  Hearings 


The  Farm 
tion  Act  of 
lations 
40)  provide 
shall  have 
before  an 
cases  when 
issue  or 
a  certificati 
tions    prov 
Labor  will 
sion  of  the 


issued 


rei  ew 


dee)  aed 


ei  nmg 


It  is 

rules    gov 
change  a  p: 
the  Solicitdr 
as  the  officjr 
trator  in  pr  )ceedings 
trative  law 
40.21.  In 
by   either 
administrative 


the 


CIR 


Seci  etary. 


Solicitor 


with  29 
the  entire 
tions,   be 
Solicitor  in 
to  the 
issuance  of 
the  matter 
of  the 
ministratoi 
istrative 
Secretary 
deemed 
resentatior 
Associate 
Legal 
partment 
Notice 
necessary 
sion  merety 
rules   of 
procedures , 
Is  not 
will  be  ex 
Immedlat^y 
lowed  the 
adversely 


Serv  ces 
(f 


o: 


Labor  Contractor  Registra- 
L963  (78  Stat.  920)  and  regu- 
.     thereunder  (29  CFR  Part 
that  a  farm  labor  contractor 
iin  opportunity  for  a  hearing 
idministrative  law  judge  in 
it  Is  proposed  to  refuse  to 
,  or  to  suspend  or  revoke, 
of  registration.  The  regula- 
de    that    the    Secretary    of 
tile  on  exceptions  to  a  deci- 
administrative  law  judge, 
necessary  to  amend  the 
these    proceedings    to 
esent  provision  under  which 
or  his  designee  is  specified 
to  represent  the  Adminls- 
before  the  admlnls- 
judge  pursuant  to  29  CFR 
event  exceptions  are  taken 
party   to  a  decision  of   the 
law  judge  in  accordance 
40.25,  it  is  desirable  that 
1  ecord,  including  such  excep- 
reviewed   impartially   by   the 
his  capacity  as  legal  advisor 
in  preparation  for  the 
an  order  by  the  Secretary  in 
pending.  To  avoid  a  dual  role 
as  advocate  of  the  Ad- 
's position  before  the  admin- 
judge  and  as  advisor  to  the 
n  the  same  proceeding,  it  is 

to  assign  the  legal  rep- 

of  the  Administrator  to  the 
Itolicitor,  Division  of  General 
of  the  United  States  De- 
Labor,  or  his  designee, 
proposed  rulemaking  is  un- 
this  instance  since  the  revi- 
Involves  a  change  in  the 
(fepartment   organization   and 
A  delay  in  the  effective  date 

because  public  business 

^edited  by  making  It  effective 

and  those  persons  who  fol- 

rormer  procedures  will  not  be 

iffected  thereby.  The  amend- 


]&K 


nei  essary 


in 


nec(  ssary 


ment  made  hereby  shall  accordingly  be 
effecUve  August  24.  1973. 

Part  40  of  Title  29  Is  amended  by 
revising  paragraph  (a)  of  S  40.21  to  read 
as  follows: 

S  40.21      The  hearing — appearances. 

(a)  Each  party  shall  have  the  right 
to  appear  in  person,  through  an  author- 
ized agent,  or  by  or  with  counsel.  The 
Associate  Solicitor,  Division  of  General 
Legal  Services,  of  the  United  States  De- 
partment of  Labor  or  his  designee  shall 
represent  the  Administrator  in  each 
proceeding  before  the  Administrative 
Law  Judge. 

•  •  *  •  * 

(5  U.S.C.  301;  Reorganization  Plan  No.  6  of 
1950,  15  FR  3174,  64  Stat.  1263;  6  U.S.C. 
Appendix;  sec.  14,  78  Stat.  924;  7  U.S.C. 
2053.) 

Signed  at  Washington,  D.C.  this  16th 
day  of  August  1973. 

Bernard  E.  DeLury, 
Assistant  Secretary 
for  Employment  Standards. 

IFR  Doc.73-17992  PUed  8-23-73;8:45  am) 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  3-73-8R1 

PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone  at 
Christina  River,  Wilmington,  Delaware 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Flegulations  establishes 
the  Christina  River.  Wilmington,  Dela- 
ware, as  a  security  zone.  This  security 
zone  is  established  due  to  construction 
WOT*  on  the  highway  bridge  carrying 
Interstate  Highway  495  across  the 
Christina  River. 

This  amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule- 
making and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
pubUcation  because  good  cause  exists 
and  public  procedures  on  this  amend- 
ment are  impracticable  due  to  lack  of 
advance  notice  of  construction  activity. 

In  consideration  of  the  foregoing. 
Part  127  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
§  127.309  to  read  as  follows: 

§  127.309      Qirislina  River,  Wilminglon. 
Delaware. 

The  waters  within  an  area  extending 
100  yards  either  side  of  the  highway 
bridge  carrying  Interstate  Highway  495 
across  the  Christina  River,  which  bridge 
is  located  at  39''43'30"  North,  75°32'0" 
West. 

(46  Stat.  220,  as  amended,  5  6(b).  80  Stat. 
937-  60  UJS.C.  {  191,  49  U.S.C.  i  1655(b):  E.O. 
10173  E.O.  10377,  E.O.  10352.  E.O.  11249;  3 
CFR  1949-1953  Comp.  356,  778,  873,  3  CFR. 
1964-1965  Comp.  849,  83  CFR  Part  6,  49  CFR 
146(b).) 

Effective  date. — This  amendment  is  ef- 
fective at  the  following  times  and  dates : 
From  8:00  a.m.,  e.d.t.,  until  5:30  p.m.. 
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e.d.t.,  Monday,  27  August  1973,  through 
Friday,  31  August  1973,  and  Tuesday,  4 
September  1973,  through  Friday,  7  Sep- 
tember 1973. 

Dated  August  21,  1973. 

B.  F.  Engel, 

Vice-Admiral,      United      States 

Coast     Guard,     Commander, 

Third  Coast  Guard  District, 

Governors  Island,  New  York. 

[PR  Doc.73-17971  Filed  8-23-73:8:45  am] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — BUREAU  OF  ACCOUNTS 

PART  223 — SURETY  COMPANIES   DOING 
BUSINESS  WITH  THE  UNITED  STATES 

Adoption  of  Hearing  Procedures 

In  the  Federal  Register  of  July  16, 
1973,  there  was  published  at  page  18897 
a  notice  of  proposed  rulemaking  to 
amend  the  regulations  at  31  CFR  Part 
223  (Treasury  Department  Circular  No. 
297,  Revised)  governing  surety  com- 
panies doing  business  with  the  United 
States.  The  amendments  were  proposed 
to  provide  a  surety  company  with  an  op- 
portunity for  a  hearing  to  explain  and 
justify  its  reasons  for  not  settling  claims 
made  against  it  by  Federal  agencies 
prior  to  a  determination  by  the  Secre- 
tary of  the  Treasury  to  revoke  its  certif- 
icate of  authority  to  do  business  with 
the  United  States  for  failure  to  perform 
Its  obligaticais  to  such  agencies.  Inter- 
ested persons  were  given  until  August  15, 
1973,  to  submit  written  comments  on  the 
proposed  amendments  and  no  such  com- 
ments have  been  received. 

Because  the  amendments  to  31  CFR 
Part  223  estabUsh  a  procedure  for  allow- 
ing surety  companies  to  make  their  views 
known  in  disputed  cases,  the  Depart- 
ment finds  in  accord  with  5  U.S.C.  553 
(d)  (3),  that  there  is  good  cause  not  to 
postpone  the  effective  date  of  the 
amendments.  Accordingly,  the  pro- 
posed amendments  are  hereby  adopted, 
effective  August  24,  1973. 

Dated  August  20,  1973. 

[seal]  David  Mosso, 

Deputy  Fiscal  Assistant  Secretary. 


(1)  As  amended,  the  table  of  contents 
for  §§  223.17  through  223.22,  reads: 

Sec. 

223.17  Revocation. 

223.18  Performance  of  agency  obligations. 

223.19  Informal    bearing    on    agency    com- 

plaints. 

223.20  Final  decisions. 

223.21  Reinstatement. 

223.22  Schedule  of  fees. 

(2)  As  amended,  §  223.6  reads: 

§  223.6      Requirements       applicable       to 
surety  companies. 

Every  company  now  or  hereafter  au- 
thorized to  do  business  imder  the  act 
of  Congress  referred  to  In  §  223.1  shall  be 
subject  to  the  regulations  contained  in 
this  part. 


§§  223.17, 223.18      [Redesignated] 

(3)  Section  223.18  would  be  redesig- 
nated as  S  223.17;  §  223.17  would  be  re- 
designated as  S  223.18  and  the  heading 
changed  to  read  as  follows:  §  223.18 
Performance  of  agency  obligations. 

(4)  As  newly  added,  §§  223.19  through 
223.21  reads: 

§  223.19      Informal    hearing    on    agency 
complaints. 

(a)  Request  for  informal  hearing.  If 
a  company  determines  that  the  oppor- 
tunity to  make  known  its  views,  as  pro- 
vided for  under  §  223.18(b).  is  inade- 
quate, it  may,  within  20  business  days 
of  the  date  of  the  notice  required  by 
§  223.18(b),  request,  in  writing,  that  the 
Secretary  of  the  Treasury  convene  an 
informal  hearing. 

(b)  Purpose.  As  soon  as  possible  after 
a  written  request  for  an  informal  hear- 
ing is  received,  the  Secretary  of  the 
Treasury  shall  convene  an  informal 
hearing,  at  such  time  and  place  as  he 
deems  appropriate,  for  the  purpose  of 
determining  whether  revocation  of  the 
company's  certificate  of  authority  is 
justifiec'. 

(c)  Notice.  The  Company  shall  be  ad- 
vised, in  writing,  of  the  time  and  place 
of  the  informal  hearing  and  shall  be 
directed  to  bring  all  documents,  records 
and  other  information  as  it  may  find 
necessary  and  relevant  to  substantiate 
its  refusal  to  settle  the  claims  made 
against  it  by  the  Federal  agency  mak- 
ing the  report  under  §  223.18(a). 

(d)  Conduct  of  hearings.  The  hearing 
shall  be  conducted  by  a  hearing  officer 
appointed  by  the  Secretary.  The  com- 
pany may  be  represented  by  counsel  and 
shall  have  a  fair  opportunity  to  present 
any  relevant  material  and  to  examine 
the  agency's  evidence.  Formal  rules  of 
evidence  will  not  apply  at  the  Informal 
hearing. 

(e)  Report.  Within  30  days  after  the 
informal  hearing,  the  hearing  officer 
shall  make  a  written  report  to  the  Sec- 
retary setting  forth  his  findings,  the 
basis  for  his  findings,  and  his  recom- 
mendations. A  copy  of  the  report  shall 
be  sent  to  the  company. 

§  223.20      Final  decisions. 

If,  after  review  of  the  case  file,  it  is 
the  judgment  of  the  Secretary  that  the 
complaint  was  unfounded,  the  Secretary 
shall  dismiss  the  complaint  by  the  Fed- 
eral agency  concerned  and  shall  so  noti- 
fy the  company.  If,  however,  it  is  the 
judgment  of  the  Secretary  that  the  com- 
pany has  not  fulfilled  its  obligations  to 
the  complainant  agency,  he  shall  notify 
the  company  of  the  facts  or  conduct 
which  indicate  such  failure  and  allow  the 
company  20  business  days  from  the  date 
of  such  notification  to  demonstrate  or 
achieve  compliance.  If  no  showing  of 
compliance  is  made  within  the  period  al- 
lowed, the  Secretary  shall  either  pre- 
clude renewal  of  a  company's  certificate 
of  authority  or  revoke  it. 

§  223.21      ReineUlement. 

If,  after  one  year  from  the  date  of 
the  expiration  or  the  revocation  of  the 


certificate  of  authority,  as  the  case  may 
be,  a  company  can  show  that  the  basis 
for  the  non-renewal  or  revocation  has 
been  eliminated  and  that  it  can  comply 
with  the  requirements  of  6  U.S.C.  6-13 
and  the  regulations  in  this  part,  a  new 
certificate  of  authority  shall  be  issued 
without  prejudice. 

(5U.S.C.  301;  6U.S.C.  8.) 

[FR  Doc.73-17969  Filed  8-23-73:8:45  am] 

Title  38 — Pens'ons,  Bonuses,  and 
Veterans'   Relief 

CHAPTER   I— VETERANS 
ADMINISTRATION 

PART  25 — RELOCATION  ASSISTANCE  AND 
LAND  ACQUISITION  UNDER  FEDERAL 
AND  FEDERALLY  ASSISTED  PROGRAMS 

Implementation  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970 

The  Veterans  Administration  is  add- 
ing a  new  Part  25  to  implement  the  pro- 
visions of  Public  Law  91-646  (84  Stat. 
1894),  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970.  The  purpose  of  the  act 
Is  to  provide  uniform  and  equitable  land 
acquisition  policies  and  relocation  as- 
sistance for  displaced  persons  in  connec- 
tion with  Federal  or  federally  assisted 
programs.  Section  213  of  the  act  author- 
izes the  heads  of  Federal  agencies  to 
establish  regulations  that  are  necessary 
to  carry  out  the  purpose  of  the  act  and 
directs  them  to  consult  together  to  in- 
sure uniform  implementation  and  ad- 
ministration of  the  act. 

Pursuant  to  sec.  213  of  the  act  and  a 
memorandum  from  the  President  to  all 
agency  heads,  dated  Januarj-  4,  1971, 
guidelines  for  the  issuance  of  regulations 
were  developed  by  interagency  task  force 
in  conjunction  with  the  Office  of  Man- 
agement and  Budget. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  38,  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
Part  25,  Relocation  Assistance  and  Land 
Acquisition  Under  Federal  and  Feder- 
ally Assisted  Programs. 

Effective  date. — Since  these  regula- 
tions are  in  accord  with  those  promul- 
gated by  other  Federal  agencies  and 
consist  of  interpretative  rtiles  and  state- 
ments of  policy  imder  Public  Law  91-646, 
it  has  been  determined  that  notice  and 
public  procedure  thereon  are  impracti- 
cable, unnecessary  and  contrary  to  the 
public  interest,  therefore,  the  regulations 
of  this  part  shaU  become  effective  Au- 
gust 24,  1973. 

Subpart  A — General 

Purpose  and  coverage. 

General  considerations. 

Review  of  activities  for  compliance 

Titles  n  and  in. 
Public  information. 


Sec. 
25.1 
25.2 
25.3 

25.4 

Subpart  B — Assurance  of  Adequate  Replacement 
Housing  Prior  to  Displacement 

25.21  Assurance  of  availability. 

25.22  Hoxising  provided  as  a  last  resort. 

25.23  Loans  for  planning  and  preliminary 

expenses. 
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Subpart  C — Mowing  and   Related   ExpensM 

25.31  ElglbUlty. 

25.32  Actual       reasonable      expenses       In 

moving. 

25.33  Exclusions. 

25.34  Expenses   In   aearchlng   for   replace- 

ment business  or  fann. 

25.35  Actual   direct   losses   by   buslneas  or 

farm  operation. 
Subpart    D — Payments    In    Lieu    o«    Moving    and 
Related  Expenses 

25.41  DweUlngs;  schedules. 

25.42  Businesses;  eligibility. 

25.43  Farms;  partial  taking. 

25.44  Nonprofit  organizations. 

25.45  Net  earnings. 

25  46       Amount  of  business  fixed  payment. 

Subpart  E — Replacement   Housing  Payment  for 
Homeowners 

25.51  EllglbUity. 

25.52  Comparable  replacement  dwelling. 
25.63       Computation  of  replacement  housing 

payment. 

Subpart  F — Replacement  Housing  Payments  for 
Tenants  and  Certain   Others 

25.51       EllglbUity. 

25.62  Computation  of  replacement  housing 

payments  for  displaced  tenants. 

25.63  Computation  of  replacement  hoiialng 

payments  for  certain  others. 

Subpart  G — Relocation  AsslsUnca  Advisory 
Services 

25.71  Relocation   assistance   advisory   pro- 

gram. 

26.72  Coordination  of  planned  relocation 

activities. 

35.73  Contracting   for   relocation   services. 

Subpart    H — Federally    Assisted    Programs 

25.81  Assurances. 

25.82  Administration;  relocation  assistance 

programs. 

Subpart    I — Uniform    Real    Property    Acquisition 
Policy 

25.101  Applicability. 

25.102  Acquisition  procedures. 

26.103  Condemnation. 

25.104  Improvements  owned  by  tenants. 

25.105  Exp>enscB    Incidental    to    transfer    of 

title  to  the  United  SUtee. 

25.106  Lease  to  former  owner  or  occupant. 

25.107  Litigation  expenses. 

Subpart  J— Definitions 

25.121  AppllcabUlty. 

25.122  General. 

35.123  Definitions. 

25.124  Financial  means. 

Subpart  K — Administrative  Review 

25.131     Administrative  review. 

Authorttt:    Sec.  213,  PL  91-646.   84   Stot 
1900;  38  use.  210. 

Subpart  A — General 
§  25.1      Purpose  and   coverage. 

(a)  Part  25  prescribes  the  policies  and 
procedures  governing  the  Implementa- 
tion of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Pol- 
icies Act  of  1970  (Public  Law  91-646,  84 
Stat.  1894,  approved  January  2,  1971) 
hereinafter  referred  to  as  the  Act,  to  as- 
sure the  fair,  equitable,  and  uniform 
treatment  of  persons  displaced  by  Fed- 
eral and  federally  assisted  programs.  All 
references  in  this  part  to  sections  or  sub- 
sections are  references  to  sections  or  sub- 
sections of  the  Act.  In  the  event  of  any 
conflict  between  this  part  and  the  pro- 
visions of  the  Act.  or  any  other  applicable 
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law.  the  statutory  provision  shall  prevail, 
(b)  Proviaiofis  of  this  part  are  applica- 
ble to  projects  which  are  part  of  a  Fed- 
eral or  federally  assisted  program  ad- 
ministered b^  the  Veterans  Administra- 
tion and  w4ich  after  January  1,  1971. 
cause  the  displacement  of  persons  or  the 
acquisition  of  real  property,  including 
acquisition  ^y  a  State  agency  without 


Federal  final  icial  assistance. 
§  25.2      C^m^ral  considerations. 

(a)  Consideration  has  been  given  to 
the  followini ;  in  the  development  of  this 
part. 

(1)  House  Report  91-1656  of  Decem- 
ber 2,  1970.  a  Report  to  Accompany  S.  1. 
Committee  on  Public  Works.  House  of 
Representat  ves,  91st  Congress,  2nd  Ses- 
sion, and 

(2)  Provijlons  of  other  applicable  law. 
Including  Ti  ;le  VI  of  the  Civil  Rights  Act 
of  1964  {Pul>llc  Law  88-352),  Title  VHI 
of  the  Civil  Rights  Act  of  1968  (Public 
Law  90-284),  OMB  Circular  A-103,  and 
good  faith  aiid  reasonableness. 

(b)  The  .^.ct  shall  be  applied  and  ad- 
ministered to  promote  Its  underlying 
purposes  ami  policies. 

(c)  Veterpins  Administration  oflBclals 
responsible  'or  programs  under  this  Act 
will  assure  ihat; 

(1)  A  written  notice  of  displacement 
be  given  to  itach  Individual,  family,  busi- 
ness, or  fann  operation  to  be  displaced. 
Such  notice  shall  be  served  personally 
or  by  certified  (or  registered)  first-class 
mail. 

(2)  In  oi'der  to  qualify  for  benefits 
imder  Title  n  of  the  Act  as  a  displaced 
person,  either  of  two  conditions  be  ful- 
filled: 

(1)  The  iierson  must  have  moved  (or 
moved  his  personal  property)  as  a  result 
of  the  receit  t  of  a  written  notice  to  vacate 
which  notice  may  have  been  given  be- 
fore or  aft;r  initiation  of  negotiations 
for  acquisition  of  the  property  as  pre- 
scribed by  this  part.  When  negotiations 
are  initiate^  prior  to  issuance  of  a  writ- 
ten notice,  all  persons  contacted  by  the 
negotiatingj  agency  should  be  advised 
that  the  bei  lefits  of  the  Act  are  available 
only  when  iie  person  moves  subsequent 
to  receipt  of  a  written  notice:  or 

(ii)  The  subject  real  property  must  in 
fact  have  been  acquired,  and  the  person 
must  have  moved  as  a  result  of  its  ac- 
quisition (except  in  those  instances  cov- 
ered by  secf  217  and  219) . 

(3)  In  addition,  certain  of  the  bene- 
fits provid«d  by  Title  n  of  the  Act  are 
available  as  follows: 

(i)  Wheaever  the  acquisition  of,  or 
notice  to  move  from,  real  property  used 
for  a  buslr  ess  or  farm  operation  causes 
any  person  to  move  from  other  real 
property  ised  for  his  dwelling,  or  to 
move  the  personal  property  from  such 
other  real  property,  such  person  may 
receive  th ;  benefits  provided  by  sees. 
202  (a)  an<.  (b)  and  205. 

(ii)  If  ttie  Administrator  determines 
that  any  p  ;rson,  occupying  property  Im- 
mediately idjacent  to  the  real  property 
acquired,  1;  caused  substantial  economic 
injury  bec4use  of  the  acquisition,  he  may 


offer   such   person   relocation    advisory 
services  under  sec.  205(c). 

(4)  For  real  property  acquisitions 
imder  Federal  law,  contracts  or  options 
to  purchase  real  property  shall  not  In- 
corporate provisions  for  making  pay- 
ments for  relocation  costs  and  related 
items  In  Title  n  of  the  Act.  Appraisers 
shall  not  give  consideration  to  or  in- 
clude In  their  real  property  appraisals 
any  allowances  for  the  benefits  pro- 
vided by  Title  II.  In  the  event  of  con- 
demnation with  a  declaration  of  taking, 
the  estimated  compensation  shall  be  de- 
termined solely  on  the  basis  of  the  ap- 
praised value  of  the  real  property  with 
no  consideration  being  given  to  or  refer- 
ence contained  therein  to  the  pasmients 
to  be  made  under  Title  n  of  the  Act 

(5)  Applications  for  benefits  under  the 
Act  are  to  be  made  within  18  months 
from  the  date  on  which  the  displaced 
person  moves  from  the  real  property  ac- 
quired or  to  be  acquired;  or  the  date  on 
which  the  displacing  agency  makes  final 
payment  of  aJl  costs  of  that  real  prop- 
erty, whichever  Is  the  later  date.  The 
Administrator  may  extend  this  period 
upon  a  proper  showing  of  good  cause. 

(6)  The  provisions  of  the  Act  apply 
to  the  acquisition  of  aM  real  property 
for,  and  the  relocation  of  an  persons  dis- 
placed by,  Federal  programs  and  projects 
and  programs  and  projects  undertaken 
by  State  agencies  which  receive  Federal 
financial  assistance  for  all  or  part  of  the 
cost.  It  \s  immaterial  whether  the  real 
property  Is  acquired  by  a  Federal  or  State 
agency  or  whether  Federal  funds  con- 
tribute to  the  cost  of  the  real  property. 

§  25.3     Review  of  activities  for  compli- 
ance with  Titles  II  and  III.  \ 

The  Administrator  shall  provide  for 
periodic  review  of  all  Federal  and  fed- 
erally assisted  programs  to  Insure  com- 
pliance with  the  provisions  of  Titles  n 
and  m  of  the  Act. 


§  25.4      Public  information. 

The  Administrator  will  make  avail- 
able to  the  pubUc  full  information  con- 
cerning the  agency's  relocatlwi  programs 
and  he  shall  insure  that  persons  to  be 
displaced  are  fully  Informed,  at  the 
earliest  possible  time,  of  such  matters  as 
available  relocation  pajmients  and  as- 
sistance; the  specific  plans  and  proce- 
diu-es  for  assuring  that  suitable  re- 
placement housing  will  be  available  for 
homeowners  and  tenants,  in  advance  of 
displacement;  the  ellgibUlty  require- 
ments and  procedures  for  obtaining  such 
payments  and  assistance;  and  the  right 
of  administrative  review  by  the  head  of 
the  agency  concerned  as  provided  In 
§  25.131. 

Subpart  B — Assurance  of  Adequate  Re- 
placement Housing  Prior  to  Displace- 
ment 

§  25.21      A8.«urance  of  availability. 

(a)  AvaUability.— The  Veterans  Ad- 
ministration may  not  proceed  with  any 
phase  of  a  project  or  authorize  a  State 
agency  to  proceed  with  any  phase  of  a 
project  which  will  cause  the  displace- 
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ment  of  any  person  until  the  Adminis- 
trator has  determined,  or  received  satis- 
factory assurances  from  the  displacing 
State  agency,  that  within  a  reasonable 
period  of  time  prior  to  displacement, 
there  will  be  avaUable  on  a  basis  con- 
sistent with  the  requirements  of  Title 
vm  of  the  Civil  Rights  Act  of  1968 
(Public  Law  90-284),  in  areas  not  gen- 
erally less  desirable  In  regard  to  public 
utilities  and  public  and  commercial  facil- 
ities and  at  rents  or  prices  within  the 
financial  means  of  the  families  and  Indi- 
viduals displaced,  decent,  safe,  and  sani- 
tary dwellings,  as  described  in  paragraph 
(d)  of  this  section,  equal  in  number  to 
the  number  of,  and  available  to,  such 
displaced  persons  who  require  such 
dwellings  and  reasonably  accessible  to 
their  places  of  employment. 

(b)  Support. — The  determination  or 
assurances  shall  be  based  on  a  current 
survey  and  analysis  of  available  replace- 
ment housing  by  the  Veterans  Adminis- 
tration or  the  displacing  State  agency. 
Such  survey  and  analysis  must  take  Into 
account  the  competing  demands  on 
available  housing. 

(c)  Waiver. — ^Pursuant  to  sec.  205(c) 
(3),  the  Administrator  may  waive  the 
assurances  prescribed  by  this  section 
whenever.  In  his  Judgment,  the  immedi- 
ate possession  of  real  property  is  of  over- 
riding importance.  Each  waiver  of  assur- 
ance of  replacement  housing  shall  be 
supported  by  appropriate  findings  and 
a  determination  of  the  necessity  for  the 
waiver.  Determinations  so  made  shall  be 
Included  in  the  annual  report  required 
by  sec.  214. 

(d)  Decent,  safe,  and  sanitary  hous- 
ing.— A  decent,  safe,  and  sanitary  dwell- 
ing is  one  which  is  found  to  be  in  sound, 
clean,  and  weather  tight  condition,  and 
which  meets  local  housing  codes.  The 
Administrator  shall  consider  the  follow- 
ing criteria  in  determining  if  a  dwelling 
unit  Is  decent,  safe,  and  sanitary.  Ad- 
justments may  only  be  made  in  the  cases 
of  unusual  circumstances  or  in  unique 
geographical  areas. 

(1)  Housekeeping  unit. — A  housekeep- 
ing unit  must  include  a  kitchen  with 
fully  usable  sink;  a  cooking  stove,  or 
connections  for  same;  a  separate  com- 
plete bathroom;  hot  and  cold  nmnlng 
water  in  both  the  bathroom  and  the 
kitchen;  an  adequate  and  safe  wiring 
system  for  lighting  and  other  electrical 
services;  and  heating  as  required  by 
climatic  conditions  and  local  codes. 

(2)  Nonfiousekeeping  units. — A  non- 
housekeeping  unit  Is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If  local 
codes  do  not  include  requirements  re- 
lating to  space  and  sanitary  facilities, 
standards  will  be  subject  to  the  approval 
of  the  Administrator. 

(3)  Occupancy  standards. — Occupancy 
standards  for  replacement  housing  shall 
comply  with  agency  approved  occupancy 
requirements  or  comply  with  local  codes. 

(4)  Absence  or  inadeQuacy  of  local 
standards. — In  those  instances  where 
there  is  no  local  housing  code  or  a  local 
housing  code  does  not  contain  certain 


minimum  standards  or  the  standards  are 
Inadequate,  the  Administrator  may  es- 
tablish the  standards. 

(5)  Facilities.— A  dwelling  unit  meet- 
ing the  physical  and  occupancy  stand- 
ards stated  in  this  section  shall  only  be 
considered  as  suitable  replacement  hous- 
ing when  it  is  reasonably  convenient  to 
such  community  facilities  as  schools, 
stores,  and  public  transportation. 

§  25.22  Housing  provided  as  a  last 
resort- 
When  it  is  determined  under  §  25.21 
that  adequate  replacement  housing  is  not 
available,  and  caimot  otherwise  be  made 
available,  the  Administrator  will  take  ac- 
tion or  approve  action  by  a  State  agency 
to  develop  replacement  housing  as  au- 
thorized by  sec.  206(a).  The  Admin- 
istrator in  taking  or  approving  such  ac- 
tion for  replacement  housing  will  be 
guided  by  the  criteria  and  procedures 
issued  by  the  Secretary  of  Housing  and 
Urban  Development.  A  State  agency  tak- 
ing such  action  will  comply  with  the  re- 
quirements and  procedures  of  the  Vet- 
erans Administration. 

§  25.23      Loans  for  planning  and  prelimi- 
nary expenses. 

The  Administrator  will  be  guided  by 
the  criteria  and  procedures  developed  by 
the  Secretary  of  Housing  and  Urban  De- 
velopment when  providing  loans  to  eli- 
gible borrowers  for  planning  and  other 
preliminary  expenses  authorized  imder 
sec.  215.  A  State  agency  providing  such 
loans  will  comply  with  the  requirements 
and  procedures  of  the  Federal  agency 
providing  the  Federal  financial  assist- 
ance. 

Subpart  C — Moving  and  Related  Expenses 
§  25.31      Eligibility. 

(a)  Any  displaced  person  (including 
one  who  conducts  a  business  or  farm  op- 
eration) is  eligible  to  receive  a  payment 
for  moving  expenses.  A  person  who  lives 
on  his  business  or  farm  property  may  be 
eligible  for  both  moving  and  related  ex- 
penses as  a  dwelling  occupant  in  addi- 
tion to  being  eligible  for  pajTnents  with 
respect  to  displacement  from  a  business 
or  farm  operation. 

(b)  Any  person  who  moves  from  real 
property  or  moves  his  personal  property 
from  real  property,  as  a  result  of  the  ac- 
quisition of  such  real  property  in  whole 
or  part,  or  as  a  result  of  a  written  notice 
of  the  Veterans  Administration  to  vacate 
real  property,  or  solely  for  the  piuposes 
of  sees.  202  (a)  and  (b)  as  a  result  of 
the  acquisition  of,  or  a  written  notice  of 
the  Veterans  Administration  to  vacate, 
other  real  property  on  which  such  person 
conducts  a  farm  or  business,  is  eligible 
to  receive  a  payment  for  moving  ex- 
penses. 

§  25.32      Actual   reasonable   expenses   in 
moving. 

(a)  Allowable  rTioving  expenses. — (1) 
Transportation  of  Individuals,  families 
and  personal  property  from  the  acquired 
site  to  the  replacement  site,  not  to  exceed 
a  distance  of  50  miles,  except  where  the 


Administrator  determines   that  reloca- 
tion beyond  the  50 -mile  area  is  justified. 

(2)  Packing  and  unpacking,  crating 
and  uncrating  of  personal  property. 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  Adminis- 
trator determines  that  it  is  necessary. 

(4)  Storage  of  personal  property  for  a 
period  generally  not  to  exceed  12  months 
when  the  Administrator  determines  that 
storage  is  necessary  in  connection  with 
relocation. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(6)  Removal,  reinstallation,  reestab- 
lishment,  including  such  modifications 
as  deemed  necessary  by  the  Veterans 
Administration,  of  and  reconnectlon  of 
utilities  for,  machinery,  equipment,  ap- 
pliances, and  other  items,  not  acquired 
as  real  property.  Prior  to  payment  of  any 
expenses  for  removal  and  reinstallation 
of  such  property,  the  displaced  person 
shall  be  required  to  agree  in  writing 
that  the  property  is  personalty  and  that 
the  displacing  agency  is  released  from 
any  payment  for  the  property. 

(7)  Property  lost,  stolen  or  damaged 
(without  the  fault  or  negligence  of  the 
displaced  person,  his  agent  or  employ- 
ees) in  the  process  of  moving  where  in- 
surance to  cover  such  loss  or  damage  is 
not  available. 

(8)  Such  other  reasonable  expenses 
determined  to  be  allowable  by  the  Ad- 
ministrator. 

(b)  Limitations. — (1)  When  the  dis- 
placed person  accomplishes  the  move 
himself,  the  amoimt  of  payment  shall  not 
exceed  the  estimated  cost  of  moving 
commercially,  imless  the  Administrator 
determines  a  greater  amoimt  is  justified. 

(2)  When  an  item  of  personal  prop- 
erty which  is  used  in  connection  with 
any  business  or  farm  operation  is  not 
moved  but  sold  and  promptly  replaced 
with  a  comparable  Item,  reimbursement 
shall  not  exceed  the  replacement  cost 
minus  the  proceeds  received  from  the 
sale,  or  the  estimated  cost  of  moving, 
whichever  is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  Is  of  low 
value  and  high  bulk,  and  the  cost  of  mov- 
ing would  be  disproportionate  In  rela- 
tion to  the  value,  in  the  judgment  of  the 
Administrator,  the  allowable  reimburse- 
ment for  the  expense  of  moving  the  per- 
sonal property  shall  not  exceed  the  dif- 
ference between  the  amount  which  would 
have  been  received  for  such  item  on 
liquidation  and  the  cost  of  replacing  the 
same  with  a  comparable  item  available 
on  the  market.  This  provision  will  be  ap- 
plicable in  the  case  of  moving  of  junk 
yards,  stock-piled  sand,  gravel,  minerals, 
metals,  and  similar  type  items  of  personal 
property. 

(4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to  or  in 
excess  of  the  in-place  value  of  the  dis- 
play, consideration  should  be  given  to  ac- 
quiring such  display  or  displays  as  a  part 
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of  the  real  property,  unless  such  acquisi- 
tion la  prohibited  by  State  law. 

§  25.33     Excloaions. 

A  displaced  person  Is  not  entitled  to  be 
paid  for 

(a)  Additional  expenses  Incurred  be- 
cause of  living  In  a  new  location. 

(b)  Cost  of  moving  structures  or  other 
Improvements  In  which  the  displaced  per- 
son reserved  ownership  except  as  other- 
wise provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  good  will. 

(f )  Loss  of  profits. 

(g)  Loss  of  trained  employees, 
(h)   Personal  Injury. 

(1)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

( j )  Pajmaent  for  search  cost  in  connec- 
tion with  locating  a  replacement 
dwelling. 

(k)  Such  other  items  as  the  Adminis- 
trator determines  should  be  excluded. 

§  25.3i      Expense*    in    searching    for   re- 
placement biuiinrss  or  farm. 

(a)  Allotoable.—(l>  Actual  travel 
costs. 

(2)  Extra  costs  for  meals  and  lodging. 

( 3 )  Time  spent  In  searching  at  the  rate 
of  the  displaced  person's  salary  or  earn- 
ings, but  not  to  exceed  $10  per  hour. 

(4)  In  the  discretion  of  the  Adminis- 
trator, necessary  broker,  real  estate,  or 
other  professional  fees  to  locate  a  re- 
placement business  or  farm  operation. 

(b)  Limitation. — The  total  amount  a 
displace  person  may  be  paid  for  search- 
ing expenses  may  not  exceed  $500.  unless 
the  Administrator  determines  that  a 
greater  amount  is  justified  based  on  the 
circumstances  involved.  The  justification 
for  such  an  exception  will  be  doc\unented. 

§  25.35      Actual  direct  losses  by  business 
or  farm  operation. 

When  the  displaced  person  does  not 
move  personal  property,  he  should  be 
required  to  make  a  bona  fide  effort  to 
sell  It,  and  should  be  reimbiu-sed  for  the 
reasonable  costs  incurred. 

(a)  When  the  business  or  farm  opera- 
tion Is  discontinued,  the  displaced  person 
Is  entitled  to  the  difference  between  the 
fair  market  value  of  the  personal  prop- 
erty for  continued  xise  at  its  location 
prior  to  displacement  and  the  sale  pro- 
ceeds, or  the  estimated  costs  of  moving 
50  miles,  whichever  is  less. 

(b)  When  the  personal  property  Is 
abandoned,  the  displaced  person  Is  en- 
titled to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  Its  location  prior  to  displacement  or 
the  estimated  cost  of  moving  50  miles 
whichever  Is  less. 

(c)  The  cost  of  removal  of  the  per- 
sonal property  shall  not  be  considered  as 
an  offsetting  charge  against  other  pay- 
ments to  the  displaced  person. 

Subpart  D— Payments  in  Lieu  of  Moving 
and  Related  Expenses 

§25.41      Dwellings;  schedules.  §25.44 

(a)   Any  displaced  person  eligible  for         Where  a 
payments  under  sec.  202(b) ,  who  Is  dls-     placed,  no 
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placed  from  &  dwelling  and  who  so  elects, 
may  receive  ti  moving  expense  sdlowance 
determined  according  to  the  moving  ex- 
pense allowtvnce  schedules  set  forth  In 
Ai>pendix  BJ  Part  25.  TlUe  49,  Code  of 
Federal  Regulations,  not  to  exceed  $300. 
and  a  dislocation  allowance  of  $200. 

said  schedules  are  not  ap- 
heads  of  Federal  agencies 
or  providing  Federal  finan- 
cial assistani;e  to  a  project  causing  dis- 
placement ir  such  areas  shall  cooperate 
in  the  devel>pment  of  a  single  moving 
expense  schedule  for  the  use  of  all  these 
displacing  agencies. 

(c)  A  disilaced  person,  who  elects  to 
receive  a  pa  rment  based  on  a  schediile, 
shall  be  paid  under  the  schedule  used  In 
the  jurisdiction  In  which  the  displace- 
ment occur  1  regardless  of  where  he 
relocates. 

§25.42      Businesses;   eligibility. 

(a)  A  per  ion  displaced  from  his  busi- 
ness, as  defl;ied  in  sec.  101(7)  (A),  (B), 
and  (C)  is  (digible  under  sec.  202(c)  to 
receive  a  fix(  id  payment  in  lieu  of  moving 
and  related  ( ixpenses.  Care  must  be  exer- 
cised, in  each  instance,  however,  to  as- 
sure that  such  payments  are  made  only 
In  connectio  n  with  a  bona  fide  business. 
Administrator  wlU  make  a  deter- 
wttth    respect    to    whether 


(c)  Whe 
placed  fro 
payment  s 
until  after 
that  the  b 
mercial  en 
other  estab 


given  actlvit  f  constitutes  such  a  business, 
(b)  Thos«  businesses  described  in  sec. 
101(7)  (D)  are  not  eligible  under  sec.  202 
(c)  for  a  fixed  payment  in  lieu  of  moving 
and  related  |expenses. 

a  displaced  person  Is  dls- 

hls  place  of  business,  no 

_  be  made  under  sec.  202(c) 

e  Administrator  determines 

liness  is  not  part  of  a  com- 

■rprlse  having  at  least  one 

^shment  not  being  acquired, 

which  is  engaged  in  the  same  or  similar 
business.  a4d  that  the  business  cannot 
be  relocated  without  a  substantial  loss  of 
existing  pa^-onage.  The  determination  of 
loss  of  existing  patronage  shall  be  made 
by  the  Administrator  only  after  consid- 
eration of  all  pertinent  circumstances, 
including  bit  not  Umited  to  the  follow- 
ing factors : 

( 1 )  The  1  ype  of  business  conducted  by 
the  displact  d  concern. 

(2)  The  lature  of  the  clientele  of  the 
displaced  cc  ncem. 

(3)  The  relative  Importance  of  the 
present  and  proposed  location  to  the  dis- 
placed busl  less  and  the  availability  of  a 
suitable  rep  lacement  location  for  the  dis- 
placed pers  m. 


§  25.43 

Where  a 
from  only 
the  fixed 
(c)  shall 


Fiirros; 


agency 

definition 

the 

remaining 

longer 

operation 


me(  t 


partial   taking;. 

displaced  person  is  displaced 

part  of  his  farm  operation, 

payment  provided  by  sec.  202 

made  only  if  the  displacing 

determines  that  the  farm  met  the 

a  farm  operation  prior  to 

acquisition  and  that  the  property 

Eifter  the  acquisition  can  no 

the  definition  of  a  farm 


N  jnprofit  organizations. 
nonprofit  organization  Is  dls- 
;  )ajTnent  shall  be  made  under 


sec.  202(c)  until  after  the  Administrator 
determines: 

(a)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substan- 
tial loss  of  its  existing  patronage.  "ITie 
term  "existing  patrcxiage"  as  used  in  con- 
nection with  a  nonprofit  organization  in- 
cludes the  persons,  community  ot 
clientele  served  or  affected  by  the  activi- 
ties of  the  nonprofit  organization. 

(b)  That  the  nonprofit  organization  is 
not  part  of  a  commercial  enterprise  hav- 
ing at  least  one  other  establishment  not 
being  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§  25.45     Net  earnings. 

The  term  "average  annual  net  earn- 
ings" as  used  in  sec.  202(c)  means  one- 
half  of  any  net  earnings  of  the  business 
or  farm  operation,  before  Federal.  State, 
and  local  income  taxes,  during  the  2  tax- 
able years  Immediately  preceding  the 
taxable  year  in  which  such  business  or 
farm  operation  moves  from  the  real  prop- 
erty acquired  for  such  project,  or  diu-- 
ing  such  other  period  as  the  Adminis- 
trator determines  to  be  more  equitable 
for  establishing  such  earnings,  and  in- 
cludes any  compensation  paid  by  the 
business  or  farm  operatlcoi  to  the  owner, 
his  spouse  or  his  dependents  during  such 
period.  If  a  business  or  farm  operation 
has  no  net  earnings,  or  has  suffered  losses 
during  the  period  used  to  compute  "aver- 
age annual  net  earnings"  it  may  never- 
theless receive  the  $2,500  minimum  pay- 
ment authorized  by  such  sec.  202(c). 

§  25.46     Amount  of  business  fixed  pay- 
ment. 

The  fixed  payment  to  a  person  dlis- 
placed  from  a  farm  operation,  or  from  his 
place  of  business.  Including  nonprofit  or- 
ganizations, shall  be  in  an  amount  equal 
to  the  average  annual  net  earnings  of  the 
business  or  farm  operation,  except  that 
such  payment  shall  not  be  less  than  $2.- 
500  nor  more  than  $10,000. 

Subpart  E — Replacement  Housing 
Payment  for  Homeowners 

§25.51     Eligibility. 

(a)  A  displaced  owner-occupant  is  eli- 
gible for  a  replacement  housing  payment 
authorized  by  sec.  203(a),  not  to  exceed 
$15,000.  if  he  meets  both  of  the  follow- 
ing requirements: 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  from  which  displaced 
for  not  less  than  180  days  prior  to  the  in- 
itiation of  negotiations  for  the  property, 
or  owned  or  occupied  the  F«"operty 
covered  or  qualified  under  sec.  217  for  not 
less  than  180  days  prior  to  displacement. 
The  term  "Initiation  of  negotiations" 
means  the  day  on  which  the  acquiring 
agency  makes  the  first  personal  contact 
with  the  property  owner  or  his  repre- 
sentative and  furnishes  him  with  a  writ- 
ten offer  to  purchase  the  real  property. 

(2)  Purchases  and  occupies  a  replace- 
ment dwelling,  which  is  decent,  safe  and 
sanitary,  not  later  than  the  end  of  the  1- 
year  period  beginning  on  the  date  on 
which  he  receives  from  the  displacing 
agency  the  final  payment  of  all  costs  of 
the  acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired  dwell- 
ing, whichever  Is  the  later  date 
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(b)  A  displaced  owner-occupant  of  a 
dwelling  who  Is  determined  to  be  in- 
eligible imder  this  section  may  be  eligible 
for  a  replacement  housing  payment 
under  §  25.61. 

§  25.52     Comparable  replacement  dwell- 
ing. 

(a)  For  the  purposes  of  rendering  re- 
location assistance  by  making  referrals 
for  replacement  housing  and  for  com- 
putatiMi  of  the  replacement  housing  pay- 
ment, a  comparable  replacement  dwell- 
ing is  one  which  is: 

( 1 )  Decent,  safe,  and  sanitary. 

(2)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired  dwell- 
ing, but  not  excluding  newly  constructed 
housing. 

(3)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  indivldiml. 
However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex- 
ceed his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  &s  the 
dwelling  from  which  he  was  displaced. 

(4)  Open  to  ail  persons,  regardless  of 
race,  color,  religion,  or  national  origin, 
consistent  with  the  requirements  of  the 
Civil  Rights  Act  of  1964  and  Title  Vin 
of  the  Civil  Rights  Act  of  1968. 

(5)  Located  in  an  area  not  generally 
less  desirable  than  the  one  In  which  the 
acquired  dwelling  is  located,  with  respect 
to: 

(I)  Neighborhood  conditions,  Including 
but  not  limited  to  municipal  services  and 
other  environmental  factors, 

(II)  Public  utilities,  and 

(ill)  Public  and  commercial  facilities. 

(6)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment  or 
potential  place  of  employment. 

(7)  Within  the  financial  means  of  the 
displaced  family  or  Individual. 

(8)  Available  on  the  market  to  the 
displaced  person. 

(b)  If  housing  meeting  the  require- 
ments of  this  section  is  not  available  on 
the  market,  the  Administrator  shall, 
upon  a  proper  finding  of  the  necessity 
therefor,  consider  available  housing  ex- 
ceeding these  basic  criteria. 

§  25.53      Computation     of     replacement 
housing  payment. 

The  replacement  housing  payment  of 
not  more  than  $15,000  comprises  the 
following : 

(a)  Differential  payment  for  replace- 
ment housing. — The  Administrator  shall 
determine  the  amoimt,  If  any.  which 
when  added  to  the  acquisition  cost  of 
the  dwelling  acquired  by  the  displacing 
agency,  is  necessary  to  purchase  a  com- 
parable repl£u;ement  dwelling  by  either 
establishing  a  schedule  or  by  using  a 
comparative  method. 

(1)  Schedule  method. — The  Veterans 
Administration  shall  establish  a  sched- 
ule of  reasonable  acquisition  costs  for 
comparable  replacement  dwellings  of  the 
various  types  of  dwellings  to  be  acquired 
and  available  on  the  private  market.  The 
schedule  shall  be  based  on  a  current 
market  analysis  sufficient  to  support  de- 


terminations of  the  amoimt  for  each 
type  of  dwelling  to  be  acquired.  When 
more  than  one  Federal  agency  is  caus- 
ing displacement  In  a  community  or  an 
area,  the  heads  of  the  agencies  concerned 
shall  coordinate  the  establishment  of  a 
schedule  for  replacement  housing  pay- 
ments. 

(2)  Comparative  method. — The  Vet- 
erans Administration  shall  determine 
the  price  of  a  comparable  replacement 
dwelling  by  selecting  a  dwelling  or  dwell- 
ings most  representative  of  the  dwelling 
unit  acquired,  available  to  the  displaced 
person,  and  which  meets  the  definition 
of  comparable  replacement  dwelling.  A 
single  dwelling  shall  be  used  only  when 
additional  comparable  dwellings  are  not 
available. 

(3)  Alternate  method. — The  Adminis- 
trator may  develop  criteria  for  comput- 
ing replacement  housing  payments  when 
neither  the  schedule  method  nor  the 
comparative  method  Is  feasible.  An  al- 
ternate method  proix>sed  by  a  State 
agency  shall  be  subject  to  prior  con- 
currence of  the  Veterans  Administration. 

(4)  Lim.itations. — The  amount  estab- 
lished as  the  differential  payment  for 
the  replacement  housing  sets  the  upper 
limit  of  this  payment. 

(I)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  upper  limit  set,  the  compmrable  re- 
placement housing  payment  will  be  re- 
duced to  that  amoimt  required  to  pay 
the  difference  between  the  acquisition 
price  of  the  acquired  dwelling  and  the 
actual  purchase  price  of  the  replacement 
dwelling. 

(II)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  acquisition  price  of  the  acquired 
dwelling,  no  differential  payment  shall 
be  made. 

(b)  Interest  payment. — The  Adminis- 
trator shall  determine  the  amount,  if 
any.  necessary  to  compensate  a  displaced 
person  for  any  Increased  Interest  costs, 
including  points  paid  by  the  purchaser. 
Such  amount  shall  be  paid  only  If  the 
acquired  dwelling  was  encumbered  by  a 
bona  fide  mortgage.  The  following  shall 
be  considered : 

(1)  The  payment  shall  be  equal  to  the 
excess  of  the  aggregate  interest  and 
other  debt  service  costs  of  that  amount 
of  the  principal  of  the  mortgage  on  the 
replacement  dwelling  which  Is  equal  to 
the  unpaid  balance  of  the  bona  fide 
mortgage  on  the  acquired  dwelling,  at 
the  time  of  acquisition,  over  the  remain- 
der term  of  the  mortgage  on  the  acquired 
dwelling,  reduced  to  discounted  present 
value. 

(2)  The  discount  rate  shall  be  the  pre- 
vailing Interest  rate  paid  on  savings  de- 
posits by  commercial  banks  In  the  gen- 
eral area  In  which  the  replacement 
dwelling  Is  located. 

(3)  A  "bona  fide  mortgage"  is  one 
which  was  a  valid  lien  on  the  acquired 
dwelling  for  not  less  than  180  days  prior 
to  the  Initiation  of  negotiations. 


(4)  The  Interest  payment  shall  be 
based  on  the  present  value  of  the  reason- 
able cost  of  the  Interest  differential.  In- 
cluding points  paid  by  the  purchaser,  on 
the  amount  financed  not  to  exceed  the 
amount  of  the  unpaid  debt  on  the 
acquired  dwelling  for  its  remaining  term. 

(c)  Incidental  expenses. — (1)  The  Ad- 
ministrator shall  determine  the  amount, 
if  any.  necessary  to  reimburse  a  displaced 
person  for  actual  costs  incurred  by  him 
Incident  to  the  purchase  of  the  replace- 
ment dwelling  (but  not  including  prepaid 
expenses  such  as: 

(1)  Legal,  closing  and  related  costs  in- 
cluding title  search,  preparing  convey- 
ance instruments,  notary  fees,  surveys, 
preparing  plats,  and  charges  incident  to 
recordation. 

(11)  Lenders',  FHA,  or  VA  appraisal 
fees. 

(Hi)  FHA  application  fee. 

(iv)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA. 

(V)  Credit  report. 

(vi)  Title  policies  or  abstracts  of  title. 

(vii)  Escrow  agent's  fee. 

(vlii)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2)  No  fee.  cost,  charge,  or  expense  Is 
reimbursable  which  is  determined  to  be  a 
part  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  Title  I.  Public  Law 
90-321  (82  Stat.  146).  and  Regulation 
Z  (12  CFR  Part  226)  issued  pursuant 
thereto  by  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Subpart    F — Replacement    Housing    Pay- 
ments for  Tenants  and  Certain  Others 

§  25.61     Eligibility. 

(a)  A  displaced  tenant  or  owner- 
occupant  o|  a  dwelling  for  less  than  180 
days  is  eligible  for  a  replacement  housing 
payment  not  to  exceed  $4,000,  as  au- 
thorized by  sec.  204,  If  he  meets  both  of 
the  following  requirements: 

( 1 )  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  Initia- 
tion of  negotiations  for  acquisition  of  the 
property  or  actually  occupied  the  prop- 
erty covered  or  qualified  under  sec.  217 
for  not  less  than  90  days  prior  to  dis- 
placement. The  term  "initiation  of  nego- 
tiations" means  the  date  the  acquiring 
agency  makes  the  first  personal  contact 
with  the  prof>erty  owner  or  his  repre- 
sentative and  furnishes  him  with  a  wTit- 
ten  offer  to  purchase  the  real  property. 
The  Administrator  shall  advise  tenants 
and  other  persons  occupying  the  prop- 
erty to  be  acquired  when  negotiations 
for  the  property  are  Initiated  with  the 
owner  thereof. 

(2)  Is  not  eligible  to  receive  a  payment 
under  sec.  203. 

(b)  An  owner-occupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the 
Initiation  of  negotiations  is  eligible  for 
a  replsicement  housing  payment  as  a 
tenant,  as  authorized  by  sec.  204,  when 
he  rents  a  decent,  safe  and  sanitary  re- 
placement dwelling  Instead  of  purchas- 
ing and  occupying  a  replacement  dwell- 
ing, which  Is  decent,  safe  and  sanitary 
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not  later  than  the  end  of  the  1-year 
period  beginning  on  the  date  on  which 
he  receives  from  the  displacing  agency 
final  pajrment  for  all  costs  for  the  ac- 
quired dwelling,  or  on  the  date  on  which 
he  moves  from  the  acquired  dwelling, 
whichever  Is  the  later  date. 

§  25.62  CompuUlion  of  roplarement 
housing;  pajineiils  for  displaced 
tenants. 

A  displaced  tenant  is  eligible  for  a 
rental  replacement  housing  payment;  or, 
If  he  purchases  replacement  housing 
within  1  year  from  displacement,  he  Is 
eligible  for  a  downpayment  including 
expenses  Incidental  to  closing  not  to  ex- 
ceed $4,000. 

(a)  Rental  replacement  housing  pay- 
ment.— The  Administrator  shall  deter- 
mine the  amount  necessary  to  rent  a 
comparable  replacement  dwelling  by 
either  establishing  a  schedule  or  by  using 
a  comparative  method. 

(1)   Schedule  method.— The  Adminis- 
trator may  establish  a  rental  schedule 
lor    renting     comparable    replacement 
dwellings   as   described   in    §  25.52   and 
which  are  available  in  the  private  mar- 
ket for  the  various  types  of  dwellings  to 
be  suiquired.  The  pa3nnent  shall  be  com- 
puted by  determining  the  amount  nec- 
essary to  rent  a  comparable  replacement 
dwelling    for    4    years     (the    average 
monthly  cost  from  the  schedule)    and 
subtracting   from   such   amoimt   forty- 
eight  times  the  average  month's  rent 
paid  by  the  displaced  tenant  In  the  last 
3  months  prior  to  initiation  of  negotia- 
tion If  such  rent  was  reasonable,  &nA,  If 
not  reasonable,   forty-eight  times   the 
economic  rent  for  the  dwelling  unit  es- 
tablished by  the  displacing  agency.  Eco- 
nomic rent  Is  defined  as  the  amount  of 
rent  the  displaced  tenant  would  have 
had  to  pay  for  a  comparable  dwelling 
unit  in  an  axea  similar  to  the  neighbor- 
hood In  which  the  dwelling  imit  to  be 
acq\iired  Is  located.  The  schedule  will  be 
based  on  current  analysis  of  the  market 
to  determine  an  amount  for  each  type 
of  dwelling  required.  When  more  than 
one  Federal  agency  is  causing  the  dis- 
placement in  a  community  or  an  area, 
the  respective  agency  heads  shall  coop- 
erate In  choosing  the  method  for  cwn- 
putlng  the  replacement  housing  payment 
and  shall  use  uniform  schedules  of  aver- 
age rental  housing  in  the  commimity  or 
area. 

(2)  Comparative  method. — The  Ad- 
ministrator may  determine  the  average 
month's  rent  by  selecting  one  or  more 
dwellings  most  representative  of  the 
dwelling  unit  acquired  which  is  avail- 
able to  the  displaced  person  and  meets 
the  definition  of  a  comparable  replace- 
ment dwelling  as  described  In  §  25.52. 
The  payment  will  be  computed  by  deter- 
mining the  amount  necessary  to  rent  a 
comparable  replacement  dwelling  for  4 
years  and  subtracting  from  such  amount 
forty-eight  times  the  average  month's 
rent  paid  by  the  displaced  tenant  in  the 
last  3  months  prior  to  Initiation  of  ne- 
gotiations. If  such  rent  was  reasonable. 

(3)  nceptions.— The    Administrator 
may  establish  the  average  month's  rent 
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paid  by  tie  displaced  person  by  using 
more  thaji  3  months.  If  he  deems  it 
advisableJIf  rent  is  being  paid  to  the 
displacing  agency,  economic  rent  shall 
be  used  hi  determining  the  sunount  of 
the  payment  to  which  the  displaced 
tenant  is  entitled. 

(4)  Alternate  to  paragraphs  (a)  (f ) 
end  (a)(Z)  of  this  section. — When 
neither  the  schedule  nor  the  compara- 
tive method  of  computing  the  rental 
differential  payment  is  feasible,  the 
Administmtor  shall  develop  criteria  for 
computing   the  payment. 

(5)  Exception  to  lump-sum  payment 
rule. — As  ii  general  rule,  payment  of  the 
rental  replacement  housing  differential 
payment  uuthorized  by  5  25.63(a)  shall 
be  made  In  a  lump-sum  payment.  Ex- 
ceptions 1o  this  general  rule  may  be 
made  only  when  deemed  advisable  In 
consideration  of  the  displaced  person's 
present  status  as  to  decent,  safe,  and 
sanitary  conditions.  Income,  and  the 
wishes  of  {the  displacee. 

(b)  Puichases;  replacement  housing 
payment. -i-Jl  the  tenant  elects  to  pur- 
chase instead  of  renting,  the  payment 
shall  be  computed  by  determining  the 
amount  Necessary  to  enable  him  to 
make  a  ddwnpayment  and  to  cover  Inci- 
dental expenses  on  the  purchase  of  re- 
placemeni  housing  as  follows: 

(1)  The  downpayment  shall  be  the 
amount  Accessary  to  make  a  down- 
payment  on  a  comparable  replacement 
dwelling  iDeterminatlon  of  the  amount 
necessary  for  such  downpajrment  shall 
be  based  dn  the  amount  of  downpayment 
that  wouM  be  required  for  purchase  of 
the  dweUJng  using  a  conventional  loan. 

(2)  Inc  dental  expenses  of  closing  the 
transactlqn  are  those  as  described  In 
§  25.53(c) 

(3)  Th^  maximum  payment  may  not 
exceed  $4,000,  except  that  If  more  than 
$2,000  is  required,  the  tenant  must  match 
any  amoimt  in  excess  of  $2,000  by  an 
equal  ampunt  In  making  the  downpay 
ment. 

(4)  Thfe  full  amount  of  the  replace- 
ment hoising  payment  must  be  ap- 
plied to  the  purchase  price  and  Inci- 
dental costs  shown  on  the  closing 
statemen ; 

§  25.63      Computation     of     replacement 
houa  Ing  payments  for  certain  others. 
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displaced  owner-occupant  who 
qualify  for  a  replacement  hous- 
nient  imder  §  25.51  because  of  the 
occupancy    requirement    and 
purcnase  a  replsuiement  dwell- 
elifeible  for  a  replacement  housing 
downpayment  and  closing  costs  not  to 
exceed  $  1,000.  The  payment  will  be  com- 


puted In  the  same  manner  as  shown 
In  J  25.62(b). 

Subpart  G — Relocation  Assistance  Advisory 
Services 

§  25.71      Relocation    assi!>taiice    advisory 
program. 

Whenever  the  acquisition  of  real  prop- 
erty for  a  program  or  project  imder- 
taken  by  the  Veterans  Administration 
will  result  in  the  displacement  of  any 
person,  the  Administrator  shall  estab- 
lish a  relocation  assistance  advisory  pro- 
gram for  the  displaced  person  or  per- 
sons. If  the  Administrator  determines 
tliat  any  person  occupying  property  im- 
mediately adjacent  to  the  real  property 
acquired  is  caused  substantial  economic 
injury  because  of  the  acquisition,  he 
may  offer  such  person  relocation  advi- 
sory services  under  this  program.  Where 
a  federally  assisted  project  Is  involved 
in  the  displacement,  the  State  agency 
shall  provide  the  advisory  services. 
Each  relocation  assistance  advisory  pro- 
gram shall  Include  such  measures,  facil- 
ities, or  services  as  may  be  necessary 
or  appropriate  to: 

(a)  Determine  the  need.  If  any,  of 
displaced  persons,  for  relocation  assist- 
ance; 

(b)  Provide  current  continuing  infor- 
mation on  the  avallabiltty,  prices,  and 
rentals  of  comparable  decent,  safe,  and 
sanitary  sales  and  rental  housing  and  of 
comparable  commercial  properties  and 
locations  for  displaced  biisinesses; 

(c)  Insure  the  availability  of  adequate 
replacement  housing  prior  to  displace- 
ment as  prescribed  in  §  25.21 ; 

(d)  Assist  a  person  displaced  from  his 
business  or  farm  operation  In  obtaining 
and  becoming  established  In  a  suitable 
replacement  location; 

(e)  Supply  Information  concerning 
Federal  and  State  housing  programs,  dis- 
aster loan  programs,  and  other  Federal 
or  State  programs  offering  assistance  to 
displaced  persons ;  and 

(f)  Provide  other  advisory  services  to 
displaced  persons  hi  order  to  minimize 
hardships  to  such  persons  In  adjusting  to 
relocation. 

§  23.72      G>ordination  of  planned  reloca- 
tion activities. 

(a)  Federal  coordination. — Whenever 
the  Veterans  Administration,  in  con- 
junction with  one  or  more  other  Federal 
agencies,  plans  displacement  activities  In 
a  given  community  or  area,  the  heads  of 
such  agencies  responsible  for  the  plarmed 
activities  shall  arrange  for  appropriate 
channels  of  communication  between 
each  other  for  the  purpose  of  planning 
relocation  activities  and  coordinating 
available  housing  resources.  The  agen- 
cies Involved  shall : 

(1)  Consult  with  the  appropriate 
Housing  and  Urban  Development  Re- 
gional or  Area  Office  within  the  jurisdic- 
tional area  concerning  the  availability 
of  housing.  (A  directory  of  such  Regional 
and  Area  Of&ces  Is  maintained  on  a  cur- 
rent basis  by  the  Department  of  Hous- 
ing and  Urban  Develc«)ment  and  subse- 
quent updated  directories  will  be  fur- 
nished upon  request.) ; 
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(2)  Provide  the  Housing  and  Urban 
Development  Regional  or  Area  Offices 
with  information  regarding  the  projects 
which  wUl  cause  displacement;  and 

(3)  Designate  at  least  one  representa- 
tive who  will  meet  periodically  with  the 
representatives  of  other  Federal  agen- 
cies causing  displacement  In  the  com- 
munity to  review  the  Impact  of  their 
respective  programs  on  the  community 
or  area. 

(b)  Local  coordination. — To  further 
insure  maximiun  coordination  of  reloca- 
tion activities  in  a  given  community  or 
area,  the  Administrator  shall  consult 
with  appropriate  local  officials  prior  to 
approving  any  proposed  project  in  the 
commimity,  consistent  with  the  require- 
ments of  the  procedures  promulgated  by 
the  Office  of  Management  and  Budget 
Circular  A-95  (Revised) . 

§  25.73      Contracting  for  relocation  serv- 
ices. 

(a)  Contracting  with  central  reloca- 
tion agency. — ^Whenever,  in  his  judg- 
ment, the  Administrator  deems  It  ad- 
visable, he  may  consider  contracting  with 
the  central  relocation  agency  in  a  com- 
mimity or  area  for  the  purpose  of  carry- 
ing out  the  relocation  activities  described 
in  this  part.  Such  services  will  be  per- 
formed in  strict  accordance  with  Public 
Law  91-€46  and  this  part.  The  appro- 
priate Housing  and  Urban  Development 
Regional /Area  Office  shall  be  consulted 
for  information  and  assistance  concern- 
ing contracts  for  these  services. 

(b)  Contracting  with  others. — When  a 
centralized  relocation  agency  is  not 
available  in  a  community  or  if  the  cen- 
tralized agency  does  not  have  the  capac- 
ity to  provide  the  necessary  services, 
within  the  time  required  by  the  Veterans 
Administration's  program,  the  Veterans 
Administration  may  contract  with 
another  public  agency  or  a  private  con- 
tractor who  can  provide  the  necessary 
relocation  services.  Such  services  will  be 
performed  in  strict  accordance  with  Pub- 
lic Law  91-646,  and  this  part. 

Subpart  H — Federally  Assisted  Programs 

§  25.81      .'Vfisurances. 

(a)  Information. — The  assurances  re- 
quired of  State  agencies  by  sees.  210  and 

.  305  will  Include  a  statement  that  the 
affected  persons  will  be  adequately  in- 
formed of  the  benefits,  policies  and  pro- 
cedures described  in  the  assurances. 

(b)  Inability  to  provide  assurances  for 
programs  or  projects  causing  displace- 
ment on  or  after  July  1.  1972.— U  a  State 
agency  is  unable  to  provide  the  assur- 
ances required  by  sees.  210  and  305  on  or 
after  July  1, 1972,  with  regard  to  any  pro- 
gram or  project  that  vrill  result  in  the 
displacement  of  any  person  or  the  ac- 
quisition of  any  real  property,  the  Ad- 
ministrator shall  not  approve  any  grant 
to,  or  contract  or  agreement  with,  such 
State  agency  under  which  Federal  finan- 
cial assistance  will  be  available  to  pay  all 
or  part  of  the  cost  of  such  program  or 
project,  imtll  such  time  as  assurances  ap- 
plicable to  all  persons  to  be  displaced 
and  owners  of  real  property  to  be  ac- 
quired are  provided. 


(c)  Compliance  voith,  sees.  301  and 
302. — A  State  agency,  as  ptut  of  the  as- 
surances required  by  sec.  305,  shall  pro- 
vide a  statement  indicating  the  extent 
to  which  It  can  comply  with  the  provis- 
ions of  sees.  301  and  302.  If  the  State 
agency  indicates  that  it  is  unable  to  com- 
ply fully  with  any  of  such  policies,  its 
statement  shall  be  supported  by  an 
opinion  of  the  chief  legal  officer  of  the 
State  agency.  The  opinion  shall  con- 
tain a  full  discussion  of  the  Issues  In- 
volved, and  shall  cite  legal  authority  in 
support  of  the  conclusion  of  legal  inabil- 
ity to  comply  with  any  of  the  provisions 
set  forth  in  sees.  301  and  302.  State 
agencies  will  comply  with  sees.  301  and 
302  if,  under  State  law,  compliance  is 
legally  possible. 

(d)  Monitoring  assurances. — The  Ad- 
ministrator shall  take  continuing  action 
to  insure  that  State  agencies  are  acting 
In  accordance  with  the  asurances  they 
have  provided. 

§  25.82      Administration;    relocation    as- 
sistance programs. 

(a)  Approval. — A  State  agency  elect- 
ing to  contract  for  services  pursuant  to 
sec.  212  will  enter  Into  a  written  contract 
consistent  with  this  part.  The  Adminis- 
trator shall  take  affirmative  action  to  as- 
sure that  the  contract  is  administered  so 
as  to  provide  uniform  and  effective  re- 
location for  all  displaced  persons,  con- 
sistent with  this  part. 

<b)  Contract  for  services  by  State 
agencies. — Contracts  shall  Include,  as  a 
minim imi,  the  following  provisions: 

(1)  That  payments  and  assistance 
shall  be  provided  in  accordance  with  this 
part. 

(2)  That  records  required  by  this  part 
will  be  retained  by  the  State  agency  for 
a  period  of  at  least  3  years  and  shall  be 
available  for  Inspection  by  representa- 
tives of  the  Veterans  Administration. 

(3)  Clauses  implementing  Title  VI  of 
the  Civil  Rights  Act  of  1964  (Public  Law 
88-352) ;  and  any  other  provisions  re- 
quired by  the  Administrator  to  assure 
that  the  project  is  performed  In  a  man- 
ner consistent  with  this  part. 

Subpart  I — Uniform  Real  Property 
Acquisition  Policy 

§  25.101      Applicability. 

The  provisions  of  Title  HI  of  the  Act 
apply  to  the  acquisition  of  real  property 
for  Federal  and  federally  assisted  pro- 
grams or  projects. 

§  25.102      Acquisition  procedures. 

(a)  Just  compensation. — Section  301 
(3)  requires  that,  before  initiation  of  ne- 
gotiations for  the  acquisition  of  real 
property,  the  Administrator  shall  es- 
tablish an  amount  which  he  believes  to  be 
just  compensation  therefor.  In  no  event 
shall  such  amoimt  be  less  than  the  Vet- 
erans Administration's  approved  ap- 
praisal of  the  fair  market  value  of  the 
property. 

(b)  Appraisal  standards.— For  the 
purpose  of  promoting  uniformity  under 
sec.  301(3),  the  Administrator  shaU 
establish,  for  all  Federal  or  federally 
assisted  programs  under  his  jurisdiction, 
standards  for  appraisals  used  in  such 


programs,  criteria  for  determining  the 
qualifications  of  appraisers,  and  a  sys- 
tem of  review  by  qualified  appraisers, 
consistent  with  the  Uniform  Appraisal 
Standards  for  Federal  Land  Acquisi- 
tion published  in  1972  by  the  Interagency 
Land  Acquisition  Conference. 

(c)  Initiation  of  negotiations. — When 
negotiations  for  the  acquisition  of  real 
property  are  initiated,  the  owner  shall  be 
provided  with  a  written  statement  con- 
cerning the  proposed  acquisition.  This 
statement  shall  include,  as  a  minimum, 
the  following: 

(1)  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired  including  the  buildings,  struc- 
tures, and  other  improvements  on  the 
land,  as  well  as  the  fixtures  considered 
to  be  a  part  of  the  real  property,  and 

(2)  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be 
acquired,  as  determined  by  the  Veterans 
Administration,  and  a  statement  of  the 
basis  therefor.  In  the  case  of  a  partial 
taking,  damages,  if  any,  to  the  remain- 
ing real  property  shall  be  sei>ara,tely 
stated. 

(d)  Offer  to  purchase. — The  Admin- 
istrator shall  make  a  prompt  offer  to 
purchase  the  property  for  the  amount 
contained  in  the  statement. 

(e)  Notice  to  move. — Section  301(5) 
provides  for  a  notice  to  move  and  is 
applicable  only  in  those  instances  where 
actual  displacement  of  persons,  busi- 
nesses or  farm  operations  occurs.  To  the 
greatest  extent  practicable,  no  person 
lawfully  occupying  real  property  shall 
be  required  to  move  from  a  dwelling  or 
to  move  his  business  or  farm  operation 
without  at  least  90  days'  written  notice 
from  the  Administrator  of  the  date  by 
which  such  move  is  required. 

(f)  Federally  assisted  programs. — In 
administering  Federal  financially  as- 
sisted programs  carried  out  by  State 
agencies  the  Administrator  shall  require 
that  State  agencies  reimburse  owners 
for  necessary  expenses  as  specified  in 
sees.  303  and  304.  The  Administrator 
also  shall  require  that  all  State  agencies 
comply  with  the  provisions  of  sees.  301 
and  302  if  compliance  is  legally  possible 
under  State  law. 

§  25.103      Condemnation. 

(&)  The  time  of  condemnation  will 
neither  be  advanced,  nor  negotiations  or 
condemnation  and  the  deposit  of  funds 
in  court  be  deferred,  nor  any  other  ac- 
tion coercive  in  nature  taken,  in  order 
to  compel  an  agreement  on  price. 

>b)  If  real  property  is  to  be  acquired 
by  condemnation,  proceedings  will  be 
instituted  promptly.  No  action  will  in- 
tentionally be  taken  which  will  make"  it 
necessarj-  for  an  owner  to  institute  legal 
proceedings  to  prove  the  fact  of  the  tak- 
ing of  his  real  property. 

§  25.104      Improvements   owned   by   ten- 
ants. 

(a)  Whenever  any  interest  is  acquired 
for  a  Federal  or  federally  assisted  pro- 
gram in  any  State,  the  agency  will  ac- 
quire at  least  an  equal  interest  in  all 
buildings,  structures,  or  other  Improve- 
ments located  upon  the  real  property. 
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including  advertising  signs,  unless  they 
are  excluded  as  personal  property: 

(1)  Which  the  agency  requires  to  be 
removed  from  the  real  property,  or 

(2)  Which  the  agency  determines  will 
be  adversely  affected  by  the  use  to  which 
such  real  property  will  be  put. 

(b)  The  following  apply  in  determin- 
ing the  just  compensation  for  any  swih 
buildings,  structures,  or  other  improve- 
ments: ^  .     , 

(1)  They  will  be  deemed  to  be  part  ol 
the  real  property  to  be  acquired,  not- 
withstanding the  right  or  obligation  of 
the  tenant  as  against  the  owner  of  any 
other  interest  in  the  real  property  to 
remove  them  at  the  expiration  of  his 
term.  ^^  ,         , 

(2)  The  fair  market  value  which  such 
structures,  buildings,  or  other  improve- 
ments contribute  to  the  fair  market  value 
of  the  real  property  to  be  acquired,  or 
the  fair  market  value  of  such  buildings, 
structures  or  other  improvements  for  re- 
moval from  the  real  property,  whichever 
Is  greater,  will  be  paid  the  tenant. 

(c)  Payments  imder  paragraphs  (a) 
and  (b)  of  this  section  wUl  not  be  made: 

(1)  Which  result  in  duplication  of  any 
payments  otherwise  authorized  by  law. 

(2)  Unless  the  owner  of  the  land  In- 
Tolved  disclaims  all  interest  in  such 
buildings,  structures,  or  other  improve- 
ments. ^^  ^  , 

(3)  Unless  the  tenant  agrees  that  In 
consideration  of  any  such  payment  he 
will  assign,  transfer,  and  release  to  the 
acquiring  agency  all  his  right,  title  and 
Interest  in  and  to  such  buildings,  struc- 
tures and  Improvements. 

(d)  The  tenant  may  reject  payment 
under  this  section  and  obtain  payment 
for  the  buildings,  structures,  or  other 
Improvements  in  accordance  with  any 
other  applicable  law. 

§  23.103      Expenses  incidental  to  transfer 
of  title  to  the  United  Slates. 

As  soon  as  practicable  after  the  date 
of  payment  of  the  purchase  price  or  the 
date  of  deposit  In  court  of  funds  to  satisfy 
the  award  in  a  condemnation  to  acquire 
real  property,  the  owner  will  be  reim- 
bursed to  the  extent  the  Administrator 
determines  fair  and  reasonable,  for  ex- 
penses he  necessarily  incurred  for: 

(a>  Recording  fees,  transfer  taxes,  and 
similar  expenses  Incidental  to  conveying 
the  real  property  to  the  United  States; 

(b)  Costs  for  prepayment  of  any  pre- 
existing recorded  mortgage  entered  Into 
in  good  faith  encumbering  such  real 
property;  and 

(c)  The  prorated  portion  of  real  prop- 
erty taxes  paid  which  are  aJlowable  to 
a  period  subsequent  to  the  date  of  vest- 
ing title  in  the  United  States,  or  the  ef- 
fective date  of  possession  of  such  real 
property  by  the  United  States,  whichever 
Is  earlier. 

§  23.106      Lease     to     former     owner     or 
occupant. 

If  an  owner  or  tenant  is  permitted  to 
occupy  the  real  property  acquired  on  a 
rental  bsisls  for  a  short  term,  or  for  a 
period  subject  to  termination  by  the  Gov- 
ernment on  short  notice,  the  amount  of 
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rent  required  will  not  exoeed  the  fair 
maritet  rental  value  of  the  property  to  a 
short  tenri  occupier. 
§  25.107     Litisation  expenses. 
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final  judgment  is  that  the 
Administration  cannot  acquire 
property  by  condemnation;  or 
proceeding  is  abandoned  by 
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dsfinitions  set  forth  in  §25.123 
are  inter  ded  to  implement  the  Act  and 
the  guidelines  as  set  forth  in  OMB  Cir- 
cular No.  A-103,  dated  May  1,  1972.  In 
the  even:  of  any  deviation  the  definitions 
set  forth  in  the  Act  will  be  controlling. 


General. 

lollowing    definitions    are    con- 


other  sections  of  this  part  and 
,^  applied  as  indicated  In  5  25.121. 
O  )mparable  replacement  housing. 

Djcent,  safe,  and  sanitary  hous- 
25  21(d). 

B;onomlc  rent,  §  25.62(a)(1). 
Dicldental  expenses,  8  25.53(c). 
IiJtiatlon  of  negotiations,  §5  25.51 

<,nd  25.61(a)(1). 
It  terest  payment,  {  25.53 'b). 
j;  et  earnings,  §  25.45. 


Definitions. 
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aid 


Act. — The   term   "the   Act" 
Uniform  Relocation  Assist- 
Real    Property    Acquisition 
Act  of  1970  fPubUc  Law  91-646), 
January  2.  1971. 
(b)   displacing     agency. — The     term 
"displacing   agency"    means    a   Federal 
in  the  case  of  a  direct  Federal 
or  a  State  agency  in  the.  case 
pitject  receiving  Federal  financial 


felling.— The    term    "dwelling" 

the  place  of  permanent  or  cus- 

and  usual  abode  of  a  person.  It 

a  single  family  building;  a  one- 

in  a  multlfamily  building;  a 


unit 


unit  of  a  condominium  or  cooperative 
housing  project;  or  any  other  residential 
unit.  Including  a  mobile  home,  which  is 
either  considered  to  be  real  property 
under  State  law,  or  cannot  be  moved 
without  substantial  damage  or  xmrea- 
sonable  cost. 

(d)  Family. — The  term  "family" 
means  two  or  more  individuals  who  are 
related  by  blood,  adoption,  marriage  or 
legal  guardianship  who  live  together  as 
a  family  imit,  or  other  individuals  who 
consent  to  live  together  as  a  family  imit 
for  the  purpose  of  determining  benefits 
under  Title  n  of  the  Act. 

(e)  Oioner.— The  term  "owner"  means 
a  person  who  holds  fee  title,  a  life  estate, 
a  99-year  lease,  or  an  Interest  in  a  co- 
operative housing  project  which  Includes 
the  right  of  occupancy  of  a  dwelling  unit, 
or  is  the  contract  purchaser  of  any  such 
estates  or  Interests  or  who  Is  possessed  of 
such  other  proprietary  interest  in  the 
property  acquired  as.  In  the  judgment  of 
the  Administrator,  warrants  considera- 
tion as  ownership.  In  the  case  of  one  who 
has  succeeded  to  any  of  the  foregoing 
Interests  by  devise,  bequest,  inheritance 
or  operation  of  law,  the  tenure  of  owner- 
ship, not  occupancy,  of  the  succeeding 
owner  shall  Include  the  tenure  of  the 
preceding  owner. 

(f)  Federal  agency.— The  term  "Fed- 
eral sigency"  means  any  department, 
agency,  or  instrumentality  in  the  execu- 
tive branch  of  the  Government  (except 
the  National  Capital  Housing  Author- 
ity) ,  any  wholly  owned  Government  cor- 
poration (except  the  District  of  Colvun- 
bla  Redevelopment  Land  Agency),  and 
the  Architect  of  the  Capitol,  the  Federal 
Reserve  banks  and  branches  thereof. 

(g)  State. — The  term  "State"  means 
any  of  the  several  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any  ter- 
ritory or  possession  of  the  United  States, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  political  subdivision 
thereof. 

(h)  State  agency. — The  term  "State 
agency"  means  the  National  Capital 
Housing  Authority,  the  District  of 
Coltmibia  Redevelopment  Land  Agency, 
and  any  department,  agency,  or  instru- 
mentality of  a  State  or  of  a  political  sub- 
division of  a  State,  or  any  department, 
agency,  or  instrumentality  of  two  or 
more  States  or  of  two  or  more  political 
subdivisions  of  a  State  or  States. 

(i)  Federal  financial  assistance. — The 
term  "Federal  financial  assistance" 
means  a  grant,  loan,  or  contribution  pro- 
vided by  the  United  States,  except  any 
Federal  guarantee  or  insurance  and  any 
annual  payment  or  capital  loan  to  the 
District  of  Columbia. 

(j)  Person. — The  term  "person"  means 
any  Individual,  partnership,  corporation, 
or  association. 

(k)  Displaced  person. — The  term  "dis- 
placed person"  means  any  person  who. 
on  or  after  January  2,  1971,  moves  from 
real  property,  or  moves  his  personal 
property  from  real  property,  as  a  result 
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of  acquisition  of  such  real  property.  In 
whole  or  in  part,  or  as  a  result  of  the 
written  order  of  the  acquiring  agency  to 
vacate  real  property,  for  a  program  or 
project  undertaken  by  a  Federal  agency, 
or  with  Federal  financial  assistance;  and 
solely  for  the  purposes  of  sees.  202(a) 
and  (b)  and  205  £is  a  result  of  the  ac- 
quisition of  or  as  the  result  of  the  written 
order  of  the  acquiring  agency  to  vacate 
other  real  property,  on  which  such  per- 
son conducts  a  business  or  farm  opera- 
tion, for  such  program  or  project. 

(1)  Business. — (1)  The  term  "busi- 
ness" means  any  lawful  activity,  except- 
ing a  farm  operation,  conducted  primar- 
ily: 

(i)  For  the  purchase,  sale,  lease  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or 
marketing  of  products,  commodities,  or 
any  other  personal  property; 

(ii)  For  the  sale  of  services  to  the  pub- 
lic; 

(ill)  By  a  nonprofit  organization;  or 

(iv)  Solely  for  the  purposes  of  sec. 
202(a)  for  assisting  in  the  purchase,  sale, 
resale,  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  per- 
sonal property,  or  services  by  the  erec- 
tion and  maintenance  of  an  outdoor  ad- 
vertising display  or  displaj^,  whether  or 
not  such  display  or  displays  are  located 
on  the  premises  on  which  any  of  the 
above  activities  are  conducted. 

(2)  Occupations  which  do  not  con- 
tribute materially  to  the  income  of  the 
displaced  person  are  not  considered  to 
come  within  the  definition  of  business. 

(3)  For  the  purpose  of  sec.  202(c), 
and  §  25.31  where  a  warehouse  or  other 
storage  facility  which  Is  acquired  by  the 
Government  is  operated  in  conjunction 
with  a  business,  and  the  business  is  not 
so  acquired,  the  warehouse  or  storage 
facility  Is  not  considered  to  be  a  busi- 
ness. An  example  Is  a  warehouse  owned 
by  a  furniture  store.  A  lot  for  the  stor- 
age of  automobiles,  which  was  acquired, 
and  the  related  car  sales  business  or 
garage  which  was  not  acquired  would 
fall  in  the  same  category. 

(m)  Farm  operation. — The  term  "farm 
operation"  means  any  activity  conducted 
solely  or  primarily  for  the  production 
of  one  or  more  agricultural  products  or 
commodities,  including  timber,  for  sale 
or  home  use,  and  customarily  producing 
such  products  or  commodities  in  suflQ- 
cient  quantity  to  be  capable  of  contribut- 
ing materially  to  the  operator's  support. 

(n)  Mortgage. — TTie  term  "mortgage" 
means  such  classes  of  liens  as  are  com- 
monly given  to  secure  advances  on,  or 
the  impaid  purchase  price  of,  real  prop- 
erty, imder  the  laws  of  the  State  In 
which  the  real  property  Is  located,  to- 
gether with  the  credit  Instruments,  If 
any,  secured  thereby. 

§  25.124     Financial  means. 

For  the  purpose  of  determining  finan- 
cial means  of  families  and  individuals  In 


accordance  with  sec.  205(c)  (3) ,  a  "finan- 
cial means"  test  (ability  to  pay)  must 
be  made  to  satisfy  the  requirement  set 
forth  in  §  25.52(a)  (7).  In  order  to  meet 
a  financial  means  test  a  determination 
will  be  made  as  to  the  displaced  person's 
ability  to  afford  the  replacement  dwell- 
ing. In  making  this  determination,  the 
average  monthly  rental  or  housing  cost 
(e.g.,  monthly  mortgage  payments,  in- 
surance for  the  dwelling  unit,  property 
taxes  and  other  reasonable  recurring  re- 
lated expenses)  which  the  displaced  per- 
son will  be  required  to  pay,  in  general, 
should  not  exceed  25  percent  of  the 
monthly  gross  income  or  the  present 
ratio  of  housing  payment  to  the  income 
of  the  displaced  family  or  individual,  In- 
cluding supplemental  payments  made  by 
public  agencies.  The  Administrator  may 
provide  for  determinations  that  25  per- 
cent of  monthly  gross  income  for  hous- 
ing costs  or  the  present  ratio  of  housing 
payment  to  the  individual  income  is  or 
is  not  excessive  to  the  other  needs  of 
the  displaced  family  or  individual,  such 
as  food,  clothing,  child  care,  medical  ex- 
penses, etc.  In  these  cases,  the  Admin- 
istrator shall  establish  criteria  for  deter- 
mining the  financial  means  of  the  dis- 
placed family  or  individual. 

Subpart  K — ^Administrative  Review 

§  25.131      Administrative  review. 

(a)  Any  applicant,  whether  in  con- 
nection with  a  direct  Federal  program 
or  project  or  with  a  State  program  or 
project  receiving  Federal  financial  assist- 
ance who  is  aggrieved  by  a  determination 
as  to  eligibility  for  a  payment  authorized 
by  the  Act,  or  the  amount  of  a  payment, 
is  entitled  to  have  his  application  re- 
viewed by  the  Administrator,  or  by  the 
head  of  the  State  agency,  respectively. 

(b)  The  procedures  pertaining  to  ad- 
ministrative review  whether  by  the  Ad- 
ministrator or  the  head  of  a  State 
agency,  shall  insure: 

(1)  Prompt  consideration  of  all  re- 
quests for  administrative  review. 

(2)  Prompt  written  notice  to  a  claim- 
ant of  any  determination  made  in  con- 
nection with  his  application.  This  writ- 
ten notice  must  include  a  full  explana- 
tion concerning  any  amount  claimed 
which  has  been  disallowed. 

(3)  Prompt  payment  of  any  amounts 
which  are  determined  to  be  due  the 
claimant. 

These  VA  Regulations  are  effective  Au- 
gust 24,  1973. 

Approved:  August  17, 1973. 

By  direction  of  the  Administration. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 
[FR  Doc.73-17974  Pfled  8-23-73:8:45  ami 


Title  46 — Shipping 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CXiD  71-161  CR] 

PART  10— LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS- 
TRATION OF  STAFF  OFFICERS 

PART  12— CERTIFICATION  OF  SEAMEN 

PART  31— INSPECTION  AND 
CERTIFICATION 

PART  71— INSPECTION   AND 
CERTIFICATION 

PART  91— INSPECTION   AND 
CERTIFICATION 

PART  105 — COMMERCIAL  FISHING  VES- 
SELS DISPENSING  PETROLEUM  PROD- 
UCTS 

PART  175 — GENERAL  PROVISIONS 

PART  176 — INSPECTION  AND 
CERTIFICATION 

PART  187— LICENSING 

PART   188— GENERAL  PROVISIONS 

PART  189 — INSPECTION  AND 
CERTIFICATION 

Pollution  Prevention  Inspection  of  Vessels 
and  Deck  and  Engineer  Officers'  Li- 
censes; Change  of  Effective  Date 

FR  Doc.  72-21817  published  in  the  De- 
cember 21,  1972  issue  of  the  Federal 
Register  (37  FR  28261)  promulgated 
new  regulations  which  included  the  re- 
quirement for  more  frequent  hull  inspec- 
tion (drydocking)  of  tank  barges  oper- 
ating in  fresh  water  service. 

It  was  the  intent  of  the  regulations 
that  the  tank  barges  which  were  affected 
would  be  on  a  3-year  drydocking  cycle 
by  July  1,  1974.  Since  promulgation  of 
the  regulations.  It  has  become  apparent 
to  the  Coast  Guard  that  primarily  due 
to  the  heavy  flooding  throughout  the 
central  part  of  the  nation  which  has  in- 
terfered with  the  operation  and  capabili- 
ties of  drydocking  and  gas  freeing  facili- 
ties, the  3-year  drydocking  cycle  will  be 
physically  impossible  to  universally  at- 
tain by  July  1,  1974.  With  the  present 
energy  shortage,  a  resultant  lay  up  of  a 
large  number  of  barges  due  to  insuffi- 
cient drydocking  and  gas  freeing  facili- 
ties is  not  prudent. 

Accordingly,  an  extension  to  the  pe- 
riod allowed  for  existing  equipment  to 
be  phased  into  the  new  drydocking  sched- 
ule is  appropriate.  Such  action  would  as- 
sure progress  toward  the  3-year  cycle 
and  provide  first  attention  to  barges  that 
have  operated  the  longest  period  since 
last  drydocking. 

By  changing  the  effective  date  of 
§  31.10-20,  all  tank  barges  will  be  on  a 
3 -year  dry  docking/internal  examination 
cycle  by  July  1,  1975;  however  by  July  1, 
1974.  a  tank  barge  is  required  to  be  dry- 
docked  or,  if  appropriate,  inspected  in- 
temsdly  if  the  vessel  was  constructed  or 
drj-docked  before  July  1, 1970. 
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In  consideration  of  the  foregoing,  the 
effective  date  of  the  regulations  Is 
changed  to  read  as  follows:  "Ttiese 
amendments  shall  become  effective  on 
July  1.  1974,  except  as  follows:  The 
amendments  to  Parts  10.  12,  105,  and  187 
shall  become  effective  on  JTily  30.  1973; 
The  amendments  to  S  31.10-20  shall  be- 
come effective  on  July  1.  1974  for  all 
barges  drydocked  or  constructed  before 
July  1.  1970,  and  on  July  1,  1975  for  aU 
barges  drydocked  or  constructed  after 
July  1, 1970." 

(RS  4405,  as  amended,  R3.  4462,  as 
amended,  sec.  311(1)  (1)  (C)  and  (D),  Federal 
Water  Polhitton  Control  Act,  88  Stat.  816. 
868  National  Environmental  Policy  Act  of 
1969.  83  Stat.  862;  sec.  6(b)  (1).  80  Stat.  937; 
46  U.S.C.  375,  416.  33  UJB.C.  1161  (J)(l)  (C) 
and  (D),  42  US.C.  4321.  et  seq.;  49  VS.C. 
1655(to)(l):  E.O.  11548;  3  CFR,  1966-1970 
Comp..  p.  949;  49  CFR  1.48  (b)  and  (m) ) 

Dated:  August  20. 1973. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard. 
Commandant. 

[FR  Doc.73-17933  PUed  8-23-73:8:45  am] 


[COD  73-107R1 

SUBCHAPTER  B— MERCHANT  MARINE  OFFICERS 
AND  SEAMEN 

PART  10— LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS- 
TRATION OF  STAFF  OFFICERS 


Registration  of  Staff  Officers 

The  purpose  of  these  amendments  to 
the  Coast  Guard  regulations  governing 
the  issuance  of  Certificates  of  Registry 
to  Staff  OfBcers  Is  to  change  the  endorse- 
ment of  pharmacist's  mate  to  marine 
physicians  sissistant  and  to  provide  for 
the  endorsement  of  hospital  corpsman. 

During  World  War  11,  the  endorsement 
'pharmacist's  mate"  was  authorized,  un- 
der 46  U.S.C.  242,  on  each  Certificate  of 
Registry  Issued  in  the  several  grades  of 
purser  to  persons  who  had  completed  the 
U.S.  Maritime  Service  Training  Program. 
This  rating  was  established  in  §  10.25-9 
of  Title  48,  Code  of  Federal  Regulations, 
In  the  June  1,  1967  issue  of  the  Federal 
Register  (32  FR  7915) ,  following  the  in- 
stitution of  a  nine  month  course  of 
instrtictlon  at  the  United  States  Public 
Health  Service  Hospital,  Staten  Island, 
New  York. 

Responding  to  requests  by  pharma- 
cologists, the  Navy  and  the  Coast  Guard 
changed  the  name  of  the  rate  from 
"pharmacist's  mate"  to  "hospital  corps- 
man"  after  World  War  n.  Under  the 
same  aegis  and  to  provide  a  more  de- 
scriptive title  to  the  training  program, 
the  United  States  Public  Health  Service, 
starting  with  the  class  commencing  Sep- 
tember 8,  1969,  used  the  title  "marine 
physician  assistant."  Those  persons  suc- 
cessfully completing  that  and  subsequent 
classes  have  been  issued  certificates  by 
Piiblir  Health  as  Marine  Physician 
Assistants. 

The  Coast  Guard,  In  recognition  of  the 
special  qualifications  of  persons  com- 
pleting this  training  and  under  author- 
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Ity  of  46  CFR  10.25-9(d)  which  allows 
for  the  Issuance  of  Certificates  of  Regis- 
try to  applicants  presenting  such  quali- 
fications, has  granted  a  supplemental 
Certiflcatejof  Registry  to  each  person 
who  has  siiccessfully  completed  the  pre- 
scribed coiirse  of  training  at  the  United 
States  Public  Health  Service  Hospital. 
Staten  Island.  New  York.  The  course  of 
training  coffered  there  since  January 
1973  has  b«en  increased  to  13  months  and 
has  been  Approved  by  the  State  of  New 
York  and  ^he  American  Medical  Associ- 
ation.        I 

The  purpose  of  this  document  is  to 
grant  formal  recognition  of  the  training 
program  Tt  the  Staten  Island  Public 
Health  Sefvice  Hospital.  Ancillary  pur- 
poses are  [to  provide  for  the  rating  of 
"hospital  corpsman"  for  persons  with 
Armed  Service  experience  to  provide  for 
the  eUmiiiation  of  the  term  "phar- 
macist's nate"  and  to  retitle  §  10.25-9  to 
more  fully  explain  the  Intent  of  that 
section. 

Since  tlie  amendments  In  this  docu- 
ment con^m  matters  relating  to  agency 
management,  they  are  excepted  from 
notice  of  proposed  rule  making  and  may 
be  made  teffectlve  In  less  than  30  days 
from  thel  publication  date. 

In  cons:  deration  of  the  foregoing.  Part 
10  of  "ntle  46.  Code  of  Federal  Regula- 
tions, Is  amended  as  follows: 

1.  By  deleting  5  10.25-9(a)  (6)  and  re- 
vising th4 heading  of  §  10.25-9  to  read  as 
follows : 


Effective    date. — These    amendments 
are  effective  <mi  August  27,  1973. 

Dated:  August  17,  1973. 

C.  R.  Bender, 

Admiral, 
V.S.  Coast  Guard  Commandant. 
[PR  Doc.73-17932  FUed  8-23-73;8:4«  am] 
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adding  a  new  §  10.25-11  to  read 
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1     Experience  requirements  for 
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U.S 

Medical 
U.S.  Air 
sergeant 
and  a 
month 
Service 

<2) 
of 


or 


I  ill 


man  thut 
dant;  o; 
(3)  A 


FEDERAL  REGISTER, 


Experience  requirements  for 


applicant  for  a  rating  to  be  en- 
ou  a  certificate  of  Registry  must 
evidence  of  experience  as  follows: 
Mtirine  physician  assistant. — Suc- 
ompletlon  of  a  course  of  train- 
ee rating  of  marine  physician 
that  Is  conducted  by  the  United 
Piiblic  Health  Service  at  Staten 
Public  Health  Service  Hospital. 
Hospital  corpsman. — (1)  A  rating 
lea^t  hospitalman,  first-class  in  the 
,  U.S.  Coast  Guard,  U.S.  Marine 
'  an  equivalent  rating   In  the 
Axrky  (not  less  than  staff  sergeant, 
Department  U.S.A.),  or  in  the 
Force  (not  less  than  technical 
Medical  Department,  U.S.A.F.) , 
ieriod  of  service  of  at  least  1 
a  militarj-  or  U.S.  Public  Health 
Hospital; 
Si  iccessf ul  completion  of  a  course 
training  for  rating  of  hospital  corps- 
is  approved  by  the  Comman- 


Certificate  of  Registry  with  an 
endorsejnent  as  pharmacist's  mate. 

(Sec  7,  53  Stat.  1147,  as  amended.  Sec. 
6(b)  (1) ,  80  Stat.  937;  48  VS.C.  247,  49  VS.C. 
1655(b)  (1):  49  CFR  1.46(b)) 


SUBCHAPTER  J— CLECTRICAL  ENGINEERING 
[COD  73-6B] 

PART  111— ELECTRICAL  SYSTEM; 
GENERAL   REQUIREMENTS 

Wiring  Methods  and  Materials  for 
Hazardous  Locations 

The  purpose  of  this  amendment  to 
Part  111.  Subchapter  J  of  Chapter  I, 
•ntle  46,  Code  of  Federal  Regulations  is 
to  bring  the  list  of  certain  air  mixtures 
of  hazardous  gases,  vapors,  or  dusts  into 
conformity  with  the  recently  revised 
Article  500-2  of  the  National  Electric 
Code. 

A  notice  of  proposed  rulemaking  was 
published  In  the  Federal  Register  on 
February  14,  1973  (38  PR  4414)  propos- 
ing the  addition  of  several  chemicals  to 
table  §  111.80-5(a)(7). 

During  the  period  of  February  14,  1973 
to  March  16,  1973,  written  comments 
from  interested  persons  were  received. 
The  Coast  Guard  has  considered  these 
comments  in  preparing  the  final  rule. 

One  comment  questioned  the  ommis- 
sion  of  the  footnote  of  table  500-2(0  of 
the  National  Electric  Code  in  the  pro- 
posed change.  Footnotes  (1),  (2),  and 
(4)  will  be  included  at  the  end  of  Table 
111.80-5(a)  (7),  Hazardous  Atmospheres, 
as  these  footnotes  modify  the  group  clas- 
sification of  some  chemicals.  The  subject 
matter  of  footnote  (3)  does  not  relate 
to  the  group  classification  and  is  ade- 
quately addressed  in  other  parts  of  this 
chapter. 

Two  comments  supported  the  pro- 
posed rule  while  none  opposed  it.  In  con- 
sideration of  the  foregoing,  S  111.80-5 
(a)  (7)  is  revised  to  read  as  follows: 

§  111.80-5      Wiring   methods   and    male- 
rials  for  hazardous  locations. 

(a)   •   •  • 

(7)   Electrical  equipment  is  approved 

for  location  and  for  specific  hazardous 

atmospheres  of  gas,  vapor,  or  dust,  that 

are  present.  Hazardous  air  mixtures  that 

are  not  oxygen  enriched  are  grouped  on 

the    basis    of    their    characteristics    In 

Article  500  of  the  National  Electric  Code, 

which  Is  reproduced  in  Table  S  11180- 

5(a)  (7).  Other  chemicals  and  materials 

which  generate  hazardous  atmospheres 

and    are   not   listed    In    Table    111.80- 

5(a)  (7)  are  listed  In  Table  151.05  of  this 

chapter. 

Table  111.80-5(a)(7)  Hazardous 
Atmospheres 


CROUP  A 


Acetylene. 
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CR0X7P  B 


Butadiene.* 

more  than  30  per- 

Ethylene oxide.' 

cent  hydrogen  (by 

Hydrogen. 

volume). 

Manufactured 

Propylene  oxide.* 

gases     containing 

CBOVP  c 

Acetaldehyde. 

Unsymmetrlcal      di- 

Cyclopropane. 

methyl    hydrazine 

Diethyl  ether. 

(XJDHM     1.     1-dl- 

Ethylene. 

methyl  hydrazine) . 

Isoprene. 

CROUP  D 

Acetone. 

Methyl  isobutyl 

Acrylonltrlle. 

ketone. 

Ammonia. 

2-methyl-l  -propanol 

Benzlene. 

(Isobutyl  alcohol). 

Butane. 

2-methyl-2-propanol 

1-butanol  (butyl 

(tertiary  butyl  al- 

alcohol). 

cohol). 

2-butanol  (second- 

Petroleum naptha.' 

ary  butyl  alcohol) . 

Octanes. 

n-butyl  acetate. 

Pentanes. 

Isobutyl  acetate. 

1  -pentanol 

Ethane. 

(amyl  alcohol). 

Ethanol 

Propane. 

(ethyl  alcohol) . 

1 -propanol 

(propyl  alcohol). 

Ethyl  acetate. 

2-propanol     (Isopro- 

Ethylene  dlcblorlde. 

pyl  alcohol). 

Gasoline. 

Propylene. 

Heptanes. 

Styrene. 

Hexanes. 

Toluene. 

Methane 

Vinyl  acetate. 

(natural  gas). 

Vinyl  chloride. 

S-methyl-l-butanol 

Xylenes. 

(Isoamyl  alcohol). 

Methyl  ethyl  ketone. 

GROtJP    E 

Metal  dust.  Including 

and    other   metals 

aluminum,  magne- 

of similar  hazard- 

sium,    and     their 

ous  characteristics. 

commercial  alloys. 

GROUP    F 

Carbon  black. 

Coke  dust. 

Coal. 

CROtrP    G 

Flour. 

Grain  dust. 

Starch. 

Effective  date. — This  amendment  be- 
comes effective  November  27,  1973. 


(R.S.  4405,  as  amended,  sec.  5,  49  Stat.  1384, 
as  amended,  sec.  3,  70  Stat.  152,  RS.  4417a, 
as  amended,  R.S.  4462,  as  amended,  R.S.  4491, 
as  amended,  sec.  6(b)(1),  80  Stat.  937;  46 
use.  375,  369,  390b,  391a,  416,  489,  49  U.S.C. 
1655(b)(1);   49  CFR  1.46(b)) 

Dated:  August  21, 1973. 

C.  R.  Bender, 

Admiral, 
U.S.  Coast  GvxLrd  Commandant. 

(PR  Doc.73-17934  Filed  8-23-73;8:45  am] 


'  Group  D  equipment  may  be  used  for  this 
atmosphere  if  such  equipment  Is  Isolated  as 
required  by  paragraph  (b)(10)  of  this  sec- 
tion. 

•  Group  C  equipment  may  be  used  for  this 
atmosphere  If  such  equipment  Is  isolated  aa 
required  by  paragraph  (b)(10)  of  this  sec- 
tion. 

■A  saturated  hydrocarbon  mixture  boiling 
In  the  range  of  20-135*  C  (68-276*  P) .  Also 
Icnown  by  the  synonyms  benzine,  llgroln, 
petroleum  ether  or  naphtha. 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICA- 
TIONS COMMISSION 

[Docket  No.  19736.  RM-1883;  FCC  73-803] 
PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations 

Report  and  order.  In  the  Matter  of 
amendment  of  section  73.202(b),  Table 
of  Assignments,  FM  Broadcast  Stations. 
(Lyons,  Kansas) . 

1.  On  May  9,  1973,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(FCC  73-489,  38  Fed.  Reg.  13386)  in  the 
above-entitled  matter,  proposing  the 
substitution  of  Channel  291  for  Channel 
288A  at  Lyons,  Kansas.  The  proceeding 
was  instituted  on  the  basis  of  a  petition 
filed  by  Rice  County  Broadcasting  Co., 
Inc.,  licensee  of  Station  KLOQ(FM), 
Lyons,  Kansas.  Station  KLOQ  is  pres- 
ently operating  on  Channel  288A  which 
is  the  sole  assignment  in  Lyons.  Inter- 
ested parties  were  invited  to  comment  on 
the  proposal  on  or  before  June  22,  1973, 
and  could  reply  to  such  comments  on  or 
before  July  3,  1973.  There  were  no  op- 
positions to  the  proposal.  Supporting 
comments  were  filed  by  petitioner. 

2.  Lyons,  population  4,355,  is  the  seat 
of  Rice  County,  population  12,320.'  There 
are  no  standard  broadcast  stations  in 
Rice  County. 

3.  Petitioner  points  out  that  it  desires 
to  switch  from  a  Class  A  to  a  CJlass  C 
assignment  so  that  it  may  increase  the 
power  and  antenna  height  of  its  station 
(KLOQ)  to  enlarge  its  present  service 
area.  It  maintains  that  the  increased 
coverage  is  necessary  for  competitive  po- 
sition in  the  market,  and  if  the  switch  is 
made,  it  immediately  Intends  to  increase 
power  to  25  Kw  and  tower  height  to  500 
feet.  It  contends  that  based  on  the  FCC 
method  of  prediction  of  service,  this  In- 
crease in  facilities  would  bring  a  first  FM 
service  to  193  people  Eind  a  second  to 
23,374.  Preclusion  areas  occur  in  the  co- 
channel  and  five  of  the  six  pertinent  ad- 
jacent channels  as  a  result  of  the  assign- 
ment of  Channel  291  to  Lyons.  However, 
most  of  the  communities  located  within 
these  areas  either  have  or  can  be  assigned 
FM  broadcast  channels.  In  supporting 
comments,  petitioner  states  that  through 
a  number  of  carefully  planned  steps  over 
a  period  of  years  as  the  audience  re- 
sponds to  this  new  medium,  he  intends 
to  build  Station  KLOQ  to  100  Kw  circu- 
lar polarization  with  a  tall  tower. 

4.  The  Commission  would  ordinarily 
assign  a  Class  A  channel  to  a  community 
the  size  of  Lyons,  but  under  the  above 
circumstances  the  proposal  to  substitute 
Channel  291  for  Channel  288 A  at  Lyons, 
has  public  Interest  value  and  is  worthy  of 
adoption,  in  our  view,  because  it  is  a  rea- 
sonable means  to  provide  a  first  and  sec- 
ond FM  service  to  193  and  23,374  persons, 
respectively.  Since  Channel  291  can  be 
assigned  to  Lyons  and  used  at  the  present 


site  without  any  other  changes  In  the 
Table  and  in  full  conformity  with  all 
spacing  requirements,  we  believe  it 
should  be  granted. 

5.  The  authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1),  303 
(g)  and  (r),  and  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective September  7,  1973,  the  Table  of 
FM  Assignments  (section  73.202(b)  of 
the  Rules)  is  amended  with  respect  to 
the  city  listed  below  as  follows: 

City                                            Channel  No. 
Lyons,  Kansas 291 


7.  It  is  further  ordered.  That  effective 
September  7,  1973,  and  pursuant  to  sec- 
tion 316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  outstanding  li- 
cense held  by  Rice  County  Broadcasting 
Co.,  Inc..  for  Station  KLOQ(FM) ,  Lyons, 
Kansas,  is  modified  to  specify  oF)eratlon 
on  Channel  291  in  lieu  of  Channel  288 A 
subject  to  the  following  conditions. 

(a)  The  licensee  shall  Inform  the  Com- 
mission in  writing  by  no  later  than  Sep- 
tember 7,  1973,  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  September  27,  1973,  all 
necessary  Information  complying  with 
the  applicable  technical  rules  for  modi- 
fication of  authorization  to  cover  the 
operation  of  Station  KLOQ^FM)  on 
Channel  291  at  Lyons,  Kansas. 

(c)  The  licensee  may  continue  to  oper- 
ate on  Channel  288A  under  its  outstand- 
ing authorization  until  it  is  ready  to 
operate  on  the  new  frequency.  Ten  days 
prior  to  commencing  operation  on  Chan- 
nel 291.  the  licensee  shall  submit  the 
same  measurement  data  normally  re- 
quired in  an  application  for  an  FM  broad- 
cast station  license. 

(d)  The  licensee  shall  not  commence 
operation  on  Channel  291  until  the  Com- 
mission specifically  authorizes  It  to  do  so. 

8.  It  is  further  ordered,  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082.  1083;  47  U.S.C.  164,  303^307) 

Adopted:  July  26, 1973. 

Released:  August  20,  1973. 

Federal  Communications 
Commission,' 

fsEALl         Vincent  J.  Mullins, 

Acting  Secretary. 
(FR  Doc.73-17995  Filed  8-23-73:8:45  am] 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

[OST  Docket  No.  32] 

PART   85 — CARGO    SECURITY    ADVISORY 
STANDARDS 

High  Value  Commodity  Storage 

Correction 

In  FR  Doc.  73-17279  appearing  at  page 
22388  for  the  issue  of  Monday,  August  20, 


»  Population  figures  cited  are  from  the  1970 
U.S.  Census. 


'  Commissioner  H.  Rex  Lee  absent. 


FEDERAL  REGISTER,  VOL.   38,  NO.   164 — FRIDAY,  AUGUST  24,   1973 


22790 

1973,  in  the  last  paragraph  of  colximn 
three  on  page  22388,  line  2,  foUowin«  the 
worxi  "effective"  insert  "August  20.  1973". 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  70-20.  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Fuel  System  Integrity 

Correction 

In  PR  Doc.  73-17300.  appearing  on 
page  22397  of  the  issue  for  Mcxiday.  Au- 
gxist  20,  1973,  the  heading  of  5  571.301  Is 
incorrect  As  corrected,  the  section  head- 
ing should  read: 

§571.301  Standard  No.  301;  fuel  »y«- 
lem  integrity.  (Effective  Sept.  1, 
1975). 


Register 

By  the 
Board. 

[SEAL] 


RUlb  AND  REGULATIONS 

Washington,  D.C.,  and  by  fiSbag  It  with 
the    Dtnsrtt*.    Office    <rf    the    Federal 


Commission,  Railroad  Service 


Joseph  M.  Hashington, 
Acting  Secretary. 

|PR  Doc|73-18003  Piled  8-23-73;8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL    RULES   AND 
REGULATIONS 

PART  1033— CAR  SERVICE 

IS.O.  1126;   Amdt.  11 

Baltimore  and  Ohio  Railroad  Company  Au- 
thorized To  Operate  Over  Tracks  of  Penn 
Central  Transportation  Co.  et  al. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
20th  day  of  August  1973. 

Uptm  further  consideration  of  Service 
Order  No.  1126  (38  FR  6999).  and  good 
cause  appearing  therefor: 
It  is  ordered,  rh&t: 

Service  Order  No.  1126  (The  Baltimore 
and  Ohio  Railroad  Company  authorized 
to  operate  over  tracks  of  Penn  Central 
Transportation  Company.  George  P. 
Baker.  Richard  C.  Bond,  and  Jervis 
Langdon.  Jr..  Trustees)  be,  and  It  Is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.— The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
February  28, 1974,  imless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date. — This  amendment  shall 
become  effective  at  11 :59  p.m.,  August  31. 
1973. 

(Sees.  1,  12,  15,  and  17(2),  24  SUt.  379.  383, 
384.  aa  amended;  49  U  S.C.  1.  12.  15.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4)  and  17(2).  40  Stat.  101.  as  amended. 
64  Stkt.  911;  49  U.S.C.  1(10-17),  16(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Une 
Railroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  In  the  Office 
of  the  Secretary  of  the  Commission  at 


Tltl4  50 — Wildlife  and  Fisheries 
CHAPTER    I— BUREAU    OF    SPORT    FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,   DEPARTMENT  OF  THE 
INTERHR 

PART  32— HUNTING 
Certain  Nitional  Wildlife  Refuges  in  Alaska 
The  following  regulations  are  Issued 
and  are  effective  on  August  24,  1973. 
These  reiiulations  apply  to  public  hunt- 
ing on  pcrtions  of  certain  national  wild- 
life refuges  in  Alaska. 

General  conditions. — Hunting  shall  be 
In  accord  ance  with  applicable  State  reg- 
ulations. Information  relative  to  hunt- 
ing may  [be  obtained  from  Refuge  Man- 
agers addressed  to  respective  refuges. 

§32.22      Special       regulations:       upland 
ganie;  for  individual  wildlife  refuge 

Uplani  game  may  be  hunted  on  the 
foUowlni  refuge  areas: 

Aleutlin  Islands  National  Wildlife 
Refuge,  pouch  2,  Cold  Bay,  Alaska  99571. 

Specif  conditions.— il)  Exception 
Amchittti  Island. 

(2)  TarHtng  of  aircraft  on  Unlmalt 
Island  o^  taking  aircraft  off  from  Unimak 
Island,  l^hlle  transporting  upland  game 
or  upland  game  hunters.  Is  restricted  to 
the  following  areas: 

Area  Ko.  1. — The  airstrip  situated  at 


the  villi  ge  of  False  Pass. 

Area  Vo.  2. — The  airstrip  situated  at 
CapeSaichef.  ,    „  ,  . 

Area  Vo.  3. — The  waters  of  all  lakes, 
bays,  and  lagoons  on  or  adjacent  to  Unl- 
mak  Isluid. 

Izemlek  National  WUdlife  Range, 
Pouch  : ,  Cold  Bay.  Alaska  99571. 

Specilil  conditions.— (1)  The  landing 
of  aircraft  Is  prohibited  except  In  the 
event  o:  emergency. 

(2)  The  use  of  motorized  vehicles  Is 
restrict  'd  to  the  established  road  system. 


§  32.32 

Big 
the 

Aleutian 
Refuge 

Specpl 
mltted 
islands 
brown 
(2)    . 
take  bijown 
mits 

Managfer 
WUdlile 
Alaska 

(3) 
Island 
mak 
or  big 
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following  areas: 

Area  No.  1. — The  airstrip  situated  at 
the  village  of  False  Pass. 

Area  No.  2. — The  airstrip  situated  at 
CJape  Sarichef. 

Area  No.  3. — The  waters  of  all  lakes, 
bays,  and  lagoons  on  or  adjacent  to  Unl- 
mak  Island. 

Izembek  National  Wildlife  Range. 
Pouch  2,  Cold  Bay,  Alaska  99571. 

Special  conditions. — (1)  The  landing 
of  aircraft  Is  prohibited  except  In  the 
event  of  emergency. 

(2)  The  use  of  motorized  vehicles  is 
restricted  to  the  established  road 
system. 

(3)  The  Cold  Bay  closed  area,  partly 
within  the  Izembek  National  Wildlife 
Range,  beginning  at  the  peak  of  Frosty 
Moiuitaln  running  in  a  straight  line 
approximately  northwest  to  the  tip  of 
Cape  Glazenap  In  Izembek  Lagoon, 
thence  north-eastward  along  the  mean 
high  tide  line  to  the  north  end  of  Neu- 
mann Island  (atapp.  55*25'N,  162'41'W), 
thence  on  a  straight  line  nmning  approx- 
imately south  to  the  tip  of  the  spit  at 
the  western  entrance  to  Klnzarof  La- 
goon in  Cold  Bay  (at  app.  55'76'N.  162" 
41'W) ,  thence  generally  southward  along 
mean  high  tide  line  to  the  head  of  Old 
Mans  Lagoon  In  Cold  Bay  (at  app. 
55*04 'N,  162*38'W) ,  thence  on  a  straight 
line  to  the  point  of  beginning,  is  closed  by 
State  of  Alaska  regulation  to  the  taking 
of  brown  and  grizzly  bear  only. 

The  provisions  of  these  special  reg- 
ulations supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
Areas  generally  and  which  are  set  forth 
In  Title  50.  Code  of  Federal  Regula- 
tions, Part  32,  and  are  effective  through 
June  30,  1974. 

Robert  D.  Jones,  Jr., 
Refuge  Manager,  Izembek 
NWR,  Cold  Bay.  Alaska. 

August  8,  1973. 

[PR  Doc .73-17957  PUed  8-23-73; 8: 45  am] 


Special   regulations;   big   game; 
individual  wildlife  refuge  areas. 

game  animals  may  be  himted  on 
f oll(  >wlng  refuge  areas : 

an    Islands    National    Wildlife 

Pouch  2,  Cold  Bay,  Alaska  99571. 

conditions.— (I)   Species  per- 

to   be   taken:    Caribou  on  the 

of   Atka,   Unlmak,    and   Adak; 

jear  on  the  island  of  Unlmak. 

federal  permit  Is   required   to 

.  bear  on  Unimak  Island.  Per- 

be  obtained  from  the  Refuge 

Aleutian    Islands    National 

Refuge,   Pouch    2,    Cold   Bay, 

99571. 

:juiding  of  aircraft  on  Unlmak 

or  taking  aircraft  off  from  Unl- 

I^and,  while  transporting  big  game 

game  hunters,  is  restricted  to  the 


Trtie  6 — Economic  Stabilizah'on 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 

PHASE  III   REGULATIONS 

PART  140— COST  OF  LIVING  COUNCIL 
FREEZE  REGULATIONS 

Stage  A  Amendments 

The  purpose  of  these  amendments  is 
to  make  corrections  and  clarifications  in 
the  Phase  rv  Stage  A  food  regiUations. 

Price  adjustments  for  food  items  sold 
at  a  loss  formerly  were  permitted  only  in 
situations  where  the  freeze  cost  exceeded 
the  freeze  price  and  were  restricted  to 
increases  only  up  to  the  freeze  cost  m 
the  case  of  wholesalers  and  retailers 
purchasing  directly  from  a  producer  of 
raw  agricultural  products  sold  for  ulti- 
mate consumption  in  their  original  physi- 
cal form  and  processors  purchasmg  raw 
agricultural  products.  Section  140.93 
(d)  (1)  which  governs  these  adjustments 
is  amended  by  substituting  the  term 
"average  cost"  for  "freeze  cost".  There- 
fore, the  price  of  these  items  may  be  In- 
creased to  the  average  cost  of  the  Item 
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if  the  average  cost  of  the  food  item  pur- 
chased during  the  freeze  base  period  ex- 
ceeded the  freeze  price.  This  amendment 
makes  this  treatment  of  this  situation 
uniform  for  both  adjustments  for  items 
sold  at  a  loss  and  Inventory  price  ad- 
justments imder  §  140.93. 

Section  140.14  governing  imports  is 
also  amended  to  conform  its  provisions 
with  the  Stage  A  regulations.  Sellers  of 
imported  food  could  previously  pass  on 
increases  In  the  landed  cost  of  a  food 
item  if  the  food  item  were  not  physically 
transformed  or  did  not  become  a  com- 
ponent of  another  ttem.  Thus,  sellers  of 
any  food  item  which  did  not  go  through 
further  processiing  after  its  arrival  in  the 
U.S.  could  pass  on  dollar-f or- dollar  in- 
creases in  the  landed  cost  of  the  food  in 
the  same  manner  as  resellers  of  other 
imports  without  any  certification  re- 
quirement. Persons  importing  semi-proc- 
essed food  for  further  processing,  how- 
ever, could  not  take  advantage  of  the 
dollar-for-dollar  pass-through  provisions 
of  Subpart  I  because  they  could  not  ob- 
tain a  certification  of  an  Increase  In  the 
raw  agricultural  costs  of  the  food  item  as 
required  In  Subpart  I  nor  did  they  meet 
the  requirements  of  §  140.14.  This 
amendment  will  now  permit  processors 
of  semt-processed  Imported  food  to  pass 
on  increases  in  the  cost  of  the  imported 
food  items  in  the  same  manner  as  proc- 
es^rs  using  food  of  domestic  origin,  ex- 
cept that  no  certification  will  be  re- 
quired for  these  price  increases. 

The  Stage  A  food  regulations  have  pre- 
viously been  modified  to  eliminate  the 
provision  in  6  CFR  140.99  which  limited 
the  food  recordkeeping  requirements  to 
those  food  firms  with  annual  sales  or 
revenues  in  excess  of  $50  million  derived 
from  sales  of  food.  Section  130.129(c)  of 
the  meat  ceiling  regulation  is  now 
amended  to  conform  the  Stage  A  record- 
keeping requirements  for  sellers  of  pork 
and  lamb  with  the  requirements  which 
are  now  imposed  on  sellers  of  food  under 
Subpart  I  of  the  freeze  regulations. 

Because  the  purpose  of  this  amendment 
Is  to  provide  immediate  guidance  and  in- 
formation with  respect  to  Cost  of  Living 
Council  decisions,  the  Council  finds  that 
publication  in  accordance  with  normal 
rule  making  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473, 
B.O.  11730.  38  PR  19345.  Cost  of  Living  Coun- 
cU  Order  No.  14,  38  FR  1489) 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  follows, 
effective  August  22, 1973. 

Issued  in  Washington,  D.C.,  on  Augiist 
22,  1973. 

Jaues  W.  McLane. 
Deputy  Director, 
Cost  of  Living  Council. 


1.  The  first  sentence  of  paragraph  c 
of  §  130.129  Is  amended  to  read  as  fol- 
lows: 

§  130.129      Requirements    for   sellers    of 
swine  and  sheep. 

•  •  •  •  • 

(c)  Recordkeeping  requirements.  Each 
firm  shall  maintain  comprehensive  rec- 
ords of  all  price  adjustments  made  pur- 
suant to  §  130.127  and  J  130.128. 

•  *  •  •  * 

2.  Section  140.14  is  amended  to  read  as 
follows : 

i  140.1  1      Iniporird       roninioditirs       and 
services. 

Notwithstanding  the  provisions  of 
S  140.10,  any  person  who  imports  and 
sells  a  commodity  or  service  from  outside 
the  several  States  and  the  District  of 
Columbia  and  each  reseller  of  such  a 
commodity  or  service  may  pass  on  In- 
creases in  the  landed  cost  for  such  im- 
ported commodity  or  service  incurred 
after  June  12,  1973,  on  a  dollar-for-dollar 
basis  so  long  as  the  commodity  or  service 
is  neither  physically  transformed  by  the 
seller  nor  becomes  a  component  of  an- 
other product  except  that  when  the  Im- 
ported commodity  is  food,  as  defined  in 
subpart  I  of  this  Part,  increases  in  the 
landed  cost  of  the  commodity  may  be 
passed  on  without  regard  to  the  commod- 
ity's physical  transformation  or  inclu- 
sion as  a  component  of  another  product. 
However,  this  section  shall  not  apply  to 
commodities  or  services  which  were  orig- 
inally purchased  In  the  United  States  but 
exported  and  subsequently  Imported  In 
any  form. 

3.  Section  140.93(d)  (1^  is  amended  to 
read  as  follows : 

§  140.93      Sperial  price   rules. 

•  *  •  •  • 

(d)  Adjustment  for  items  sold  at  a 
loss.  •   •   • 

(1)  In  the  case  of  wholesalers  and  re- 
tailers which  purchase  directly  from  a 
producer  for  resale  raw  agricultural 
products  sold  for  ultimate  consumption 
in  their  original  physical  form  and  man- 
ufacturers and  processors  which  pur- 
chase raw  agricultural  products  for  proc- 
essing, if  the  average  cost  of  a  food  item 
purchased  during  the  freeze  base  period 
exceeds  the  freeze  price  of  a  food  Item, 
the  seller  may  charge  a  price  in  excess 
of  the  freeze  price  for  that  food  Item  to 
refiect  on  a  dollar-for-dollar  basis  in- 
creases in  raw  agricultural  product  costs 
Incurred  between  January  10,  1973,  and 
the  freeze  base  period  with  respect  to 
that  food  Item  which  are  not  otherwise 
reflected  In  the  freeze  price.  However,  a 
price  charged  pursuant  to  this  paragraph 
may  not  exceed  the  average  cost  of  the 
food  item  during  the  freeze  base  period 
except  to  the  extent  that  it  reflects  al- 
lowable cost  Increases. 
[FR  Doc.73-18158  Piled  8-23-73;  10:27  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD. 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Nutrition  Labeling;  Notice  of  Extension  of 
Effective  Dcte 

In  the  Federal  Register  of  March  14. 
1973  (38  FR  6951),  the  Commi-ssioner  of 
Food  and  Drugs  promulgated  a  new  reg- 
ulation, §  1.17  (21  CFR  1.17) .  The  regula- 
tion requires  that  all  labeling  ordered 
after  December  31.  1973,  must  comply 
with  its  provisions.  In  paragraph  34  of 
the  preamble  of  the  March  14.  1973.  or- 
der, the  Commissioner  gave  notice  that 
temporary  extensions  from  the  Decem- 
ber 31,  1973,  compliance  date  will  be  con- 
sidered, upon  a  showing  of  good  cause, 
based  upon  an  ongoing  program  of  nutri- 
tion research. 

The  Milk  Industry  Foundation.  910 
Seventeenth  St.  NW.,  Washington,  DC. 
20006,  the  American  Dry  Milk  Institute, 
Inc.,  130  North  Franklin  St..  Chicago, 
m.  60606,  and  the  Evaporated  Milk  As- 
sociation, 910  Seventeenth  St.  NW., 
Washington,  D.C.  20006  have  joined  in 
requesting  an  extension  of  the  Decem- 
ber 3',  1973,  label  printing  requirement 
for  the  labeling  of  milk,  lowf at  milk,  skim 
milk,  evaporated  milk,  evaporated  .skim 
milk,  nonfat  dry  milk,  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese.  The  extension  is  needed  to 
allow  time  for  completion  of  studies  now 
being  carried  out  to  obtain  nutritional 
data  on  which  to  base  nutrition  labeling 
for  these  foods.  These  studfes  will  not  be 
completed  in  time  to  permit  manufac- 
turers to  develop  labels  to  meet  the  De- 
cember 31, 1973,  effective  date. 

The  Commissioner  has  reviewed  this 
program  and  fully  supports  it.  Notice  is 
hereby  given  that  the  requested  exten- 
sion is  granted  imtil  December  31.  1974. 
at  which  time  all  labeling  used  for  prod- 
ucts shipped  In  interstate  commerce  shall 
comply  with  §  1.17. 

Dated  August  16,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-17928  FUed  8-23-73:8:45  am] 


SUBCHAPTER  C — DRUGS 

PART   135b — NEW  ANIMAL  DRUGS   FOR 
IMPLANTATION  OR   INJECTION 

Sodium  Thiopental,  Sodium  Pentobarbital 
The  Commissioner  of  Food  and  E>rugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (10-346V)  filed  by 
Amdal  Co.,  Division  of  Abbott  Labora- 
tories,  North  Chicago.   HI.   60064,   pro- 
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posing  revised  labeling  regarding  the  safe 
and  effective  use  of  sodium  thiopental 
with  sodium  pentobarbital  as  an  anes- 
thetic for  use  in  cats  and  dogs.  The  sup- 
plemental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) .  part 
135b  is  amended  by  adding  the  foUowang 
new  section: 

§  135b.ol  Sodium  lliiopontal,  sodium 
pentobarbital  for  injittion,  veteri- 
nary. 

(a)  Specifications— Each  gram  of  the 
drug  contains  750  milligrams  of  sodium 
thiopental  and  250  milligrams  of  sodiimi 
pentobarbital  sterile  powder  for  dilution 
with  sterile  water  for  injection. 

(b>  Sponsor. — See  code  No.  003  in 
5  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.—<V  It  is  used 
as  an  anesthetic  for  intravenous  admin- 
istration to  dogs  and  cats  during  short 
to  moderately  long  surgical  procedures. 

(2)  It  is  administered  as  follows: 

(i)  For  total  anesthesia,  it  is  given 
at  approximately  10  to  12  milligrams  per 
pound  of  body  weight  over  a  period  of 
3.5  to  5  minutes. 

(ii)  When  preanesthetic  medicaticwi  is 
used,  it  is  important  to  wait  at  least  an 
hour  before  administering  thiopental  and 
sodium  pentobarbital  for  injection,  and 
the  dosasre  necessary  for  anesthesia  is 
reduced.  Usually  >i  to  ^b  the  normal 
amount  is  adequate. 

(3>  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.— This  order  shall  be 
effective  August  24. 1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  August  17. 1973. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.73-17927  FUed  8-23-73;8:45  am] 
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CHLORAMPHENICOL  INJECTION   AND 
SOLUTION    FOR   VETERINARY   USE 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  No.  55-O02V  and  55- 
003V  filed  by   Tevcon   Industries,  Inc., 
8904  J  St..  Omaha,  Nebr.  68127.  covering 
use  of  chloramphenicol  for  administra- 
tion orally  or  by  injection  to  dogs.  The 
supplemental  applications  are  approved. 
Said  drug  was  approved  imder  section 
507  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  prior  to  the  effective  date  of 
the  New  Animal  Drug  Amendments  of 
1968  and  has  been  subject  to  batch  re- 
lease under  sec.  507(a)  of  the  act.  Since 
the  drug  is  now  to  be  certified  under  the 
provisions  of  sec.  512  <n)  of  the  act,  this 
order     provides     for     an     appropriate 
amendment  to  the  antibiotic  certifica- 
tion regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512a)   and  (n),  82  Stat.  347; 
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PART  tl35c — NEW   ANIMAL   DRUGS   IN 
ORAL   DOSAGE   FORMS 

135c  is  amended  by  adding  a 
ion  as  follows : 
'  »9      Chloraniphonirol     oral     solu- 
,  veterinary. 

Specifications  and  special  consid- 

. — The  product  complies  with  the 

of  §  151C.20  of  this  chapter. 

Sponsor. — See    code    No.    076    in 

(c)  of  this  chapter. 

Conditions  of  use.—d)  It  Is  used 

for  the  treatment  of  infections 

respiratory  tract,  the  urinary  tract. 

tis  and  tonsillitis  caused  by 

organi*ns  susceptible  to  chlorampheni- 


.5(1 


col. 

(2)  :t  Is  administered  orally  to  dogs 
at  a  djsage  level  of  25  milligrams  per 
pound  of  body  weight  every  6  hours.  In 
severe  infections.  4  to  6  hour  treatment 
intervs  Is  may  be  desirable  the  first  day 
of  trea  tment.  If  no  response  is  obtained 
in  3  t)  5  days,  discontinue  use  of  the 
drug  and  review  the  diagnosis. 

(3)  rhe  label  bears  a  statement  that 
this  pi  oduce  is  not  to  be  used  in  animals 
which  ire  raised  for  food  production. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterii  larian 


PAhT  151c— CHLORAMPHENICOL 

pjirt  151c  Is  amended  by  adding  two 
as  follows: 


Chloramphenicol    Injection,    veterl- 


151C.20    Chloramphenicol      oral      solution, 
veterinary. 

§  151c.l9        Chloramphenicol     injection, 
veterinary. 

(a)  Requirements  for  certification. — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity. — Chloramphenicol  in- 
jection, veterinary  Is  a  solution  contain- 
ing chloramphenicol  and  one  or  more 
suitable  and  harmless  buffers  and  pre- 
servatives in  ethyl  alcohol  and  propylene 
glycol  base.  Each  milliliter  contains  100 
milligrams  of  chloramphenicol.  The 
chloramphenicol  content  Is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  chloramphenicol  that  It  is 
represented  to  contain.  It  is  sterile.  It 
Is  nonpyrogenic.  It  passes  the  safety 
test.  It  contains  no  histamine  or  hlsta- 
minelike  substances.  Its  pH  is  not  less 
than  6.5  and  not  more  than  8.5.  The 
chloramphenicol  used  conforms  to  the 
standards  prescribed  by  §  151c.l(a)  (1). 

(2)  Packaging. — It  shall  be  packaged 
in  accordance  with  the  requirements  of 
§  148.2  of  this  chapter. 

(3)  Labeling. — It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  and  135b. 77  of  this  chapten 

(4)  Requests  for  certification;  sam- 
ples.— In  addition  to  the  requirements 
of  §  146.2  of  this  chapter,  each  such  re- 
quest shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  chloramphenicol  used  In  mak- 
ing the  batch  for  potency.  pH,  specific 
rotation,  melting  point,  absorptivity,  and 
crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pvrogens,  safety,  histamine  content,  and 
pk. 

liii  Samples  required: 

(a  •  The  chloramphenicol  used  in  mak- 
ing the  batch:  10  packages  each  contain- 
ing approximately  300  milligrams. 

( b  I  The  batch : 

(1)  For  all  tests  except  sterility:  A 
minimum  of  8  immediate  cwitalners. 

(2t  For  sterility  testing:  20  immediate 
containers  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay. — (1) 
Potency. — Proceed  as  directed  in  §  141.- 
1 1 1  of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Transfer  an  ac- 
curately measured  portion  of  the  sample 
into  a  volumetric  flask  and  dilute  to 
volume  with  1  percent  potassium  phos- 
phate buffer.  pH  6.0  (solution  1).  Fur- 
ther dilute  with  solution  1  to  the  refer- 
ence concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter  (esti- 
mated ) . 

(2)  Sterility. — Proceed  as  directed  in 
5  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  transfer  1  milliliter  from 
each  container  directly  to  the  dry  filter, 
thus  eliminating  the  preliminary  solu- 
bilization step. 

(3)  Pyrogens. — Proceed  as  directed  in 
§  141.4(a)  of  this  chapter. 

(4)  Safety. — Proceed  as  directed  In 
5  141.5  of  this  chapter. 

(5)  Histamine— Proceed  as  directed  In 
S  141.7  of  this  chapter,  omitting  the  ap- 
plication of  heat. 
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(6)  pH. — Proceed  as  directed  In 
§  141.503  of  this  chapter,  diluting  the 
sample  with  an  equal  volume  of  distilled 
water. 

§  151c. 20      Qiloraniphenicol     oral     solu- 
tion, veterinary. 

(a)  Requirements  for  certification. — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity. — Chloramphenicol  oral 
solution,  veterinary  is  a  solution  contain- 
ing chloramphenicol  and  one  or  more 
suitable  and  harmless  buffers  and  pre- 
servatives in  a  suitable  and  harmless 
solvent.  Each  milliliter  contains  100 
milligrams  of  chloramphenicol.  The 
chloramphenicol  content  is  satisfactory 
if  it  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  chloramphenicol  that  it  is 
represented  to  contain.  The  pH  is  not 
less  than  6.5  and  not  more  than  8.5.  The 
chloramphenicol  used  conforms  to  the 
standards  prescribed  in  §  151c.2(a)  (1) 
of  this  chapter. 

(2)  Packaging. — It  shall  be  packaged 
in  accordance  with  the  requirements  of 
§  148.2  of  this  chapter. 

(3)  Labeling. — It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  and  135c. 99  of  this  chapter. 

(4)  Requests  for  certification;  sam- 
ples.— In  addition  to  the  requirements 
of  §  146.2  of  this  chapter,  each  such  re- 
quest shall  contain: 

(i)   Results  of  tests  and  assays  on: 

(a)  The  chloramphenicol  used  in 
making  the  batch  for  potency,  safety, 
pH,  specific  rotation,  melting  point,  ab- 
sorptivity, and  crystallinity. 

(b)  The  batch  for  potency  and  pH. 
(ii)  Samples  required: 

(a)  The  chloramphenicol  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining  approximately   300  milligrams. 

(b)  The  batch:  A  minimum  of  6  im- 
mediate containers. 

(5)  Tests  and  methods  of  assay. — (1) 
Potency. — Proceed  as  directed  in 
§  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Transfer  an 
accurately  measured  portion  of  the  sam- 
ple into  a  volumetric  flask  and  dilute  to 
volume  with  1  percent  potassium 
phosphate  buffer,  pH  6.0  (.solution  1). 
Further  dilute  with  solution  #1  to  the 
reference  concentration  of  2.5  micro- 
grams of  chloramphenicol  per  milliliter 
(estimated). 

(2)  pH. — Proceed  as  directed  in 
§  141.503  of  this  chapter,  diluting  the 
sample  with  an  equal  volume  of  distilled 
water. 

Effective  date. — ^This  order  shall  be 
effective  August  24,  1973. 

(Sec.  512  (1)  and  (n),  82  Stat.  347.  350-351; 
21  U.S.C.  360b  (1)   and  (n).) 

Dated  August  17,  1973. 

Fred  J.  Kingma. 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 

lFRDcc.73-17926FlIed8  23-73;8:45  am) 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  151c — CHLORAMPHENICOL 

Chloramphenicol  Tablets,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (55-052V)  filed  by  EVSCO  Phar- 
maceutical CoiTD.,  3345  Royal  Ave., 
Oceanside,  N.Y.  11572,  covering  the  use 
of  chloramphenicol  tablets  for  the  oral 
treatment  of  dogs.  The  application  is 
approved. 

As  said  drug  is  subject  to  batch  certifi- 
cation under  the  provisions  of  sec.  512 
(n)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  this  order  provides  for  an  ap- 
propriate amendment  to  the  antibiotic 
certification  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1)  and  (n),  82  Stat.  347; 
350-351;  21  U.S.C.  360b(i)  and  (n))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  Parts  135c  and 
151c  are  amended  as  follows: 

1.  Part  135c  is  amended  by  adding  a 
new  section  as  follows : 

§  13.5c.l02     Chloraniphcnicol  labIol<s,  vet- 
erinary. 

(a)  Specifications. — Chloramphenicol 
tablets,  veterinary  contain  100  milli- 
grams of  chloramphenicol  and  conform 
to  the  certification  requirements  of 
§  151C.21  of  this  chapter. 

(b)  Sponsor. — See  code  No.  053  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  The  drug 
is  administered  to  dogs  for  oral  treat- 
ment of  bacterial  pulmonary  infections, 
bacterial  infections  of  the  urinary  tract, 
bacterial  enteritis,  and  bacterial  infec- 
tions associated  with  canine  distemper 
caused  by  susceptible  organisms. 

(2)  The  drug  is  administered  at  25 
milligrams  per  pound  of  body  weight 
every  6  hours. 

(3)  Laboratory  tests  should  be  con- 
ducted including  in-vitro  culturing  and 
susceptibility  tests  on  samples  collected 
prior  to  treatment.  If  no  response  to 
chloramphenicol  therapy  is  obtained  in 
3  to  5  days,  discontinue  its  use -and  re- 
view diagnosis. 

(4)  The  label  bears  a  statement  that 
the  product  is  not  to  be  used  in  animals 
which  are  raised  for  food  production. 

(5)  Chloramphenicol  products  must 
not  be  used  in  meat,  egg,  or  milk-pro- 
ducing animals.  The  length  of  time  that 
residues  persist  in  milk  or  tissues  has  not 
been  determined.  Because  of  potential 
antagonism,  chloramphenicol  should 
not  be  administered  simultaneously  with 
penicillin  or  streptomycin. 

(6)  Federal  law  restricts  thi.s  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  151c  is  amended  by  adding  a 
new  section  as  follows : 


§  15Ic.21      Chlorampheniccd  tablet<i,  vet- 
erinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity. — Chloramphenicol 
tablets,  veterinary  are  composed  of 
chloramphenicol  with  or  without  one 
or  more  suitable  diluents,  lubricants, 
binders,  colorings  and  coating  sub- 
stances Each  tablet  contains  100  milli- 
grams of  chloramphenicol.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  chloram- 
phenicol that  it  is  represented  to  con- 
tain. Tablets  shall  disintegrate  within  1 
hour.  The  chloramphenicol  used  con- 
forms to  the  standards  prescribed  bv 
§  151c.2(a)(l). 

(2)  Labeling. — It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§§  148.3  and  135c. 102  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples.— In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on : 

(a)  The  chloramphenicol  used  in 
making  the  batch  for  potency,  safety, 
pH,  specific  rotation,  melting  range,  ab- 
sorptivity, and  crystallinity. 

(b)  The  batch  for  potency  and  disin- 
tegration time. 

(ii)   Samples  required. 

(a)  The  chloramphenicol  used  in 
making  the  batch:  10  packages  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  30 
tablets. 

(b)  Tests  and  methods  of  a.?soi/ — '1> 
Potency. — Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  turbidimetiic 
assay  shall  be  conclusive. 

(i)  Microbiological  turbidimetric  as- 
say.— Proceed  as  directed  in  5  141.111  of 
this  chapter,  preparing  the  sample  lor 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  jar  containing  100  milliliters  of 
95  percent  ethyl  alcohol.  Blend  for  2 
minutes.  Add  400  milliliters  of  1  percent 
potassium  phosphate  buffer,  pH  6.0  'so- 
lution 1),  and  blend  again  for  2  min- 
utes. Remove  an  aliquot  and  further 
dilute  with  solution  1  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter  i  esti- 
mated) . 

(ii)  Spectrophotometric  as.^ay. —  cw 
Preparation  of  working  standard  solu- 
tion.— Dissolve  approximately  50  milli- 
grams of  the  working  standard  in  100 
milliliters  of  distilled  water.  Warm  il 
necessary  to  hasten  dissolution.  Transfer 
10  milliliters  into  a  250-milliliter  volu- 
metric flask  and  fill  to  volume  with  dis- 
tilled water. 

(b)  Procedure. — Weigh  accurately  a 
counted  number  of  not  less  than  10  tab- 
lets and  determine  the  average  weight 
per  tablet.  Reduce  10  tablets  to  a  fine 
powder   In   a   mortar   and   tran.'-lcr   an 
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1973.  in  the  last  paragraph  of  column 
three  on  page  22388,  line  2.  foUowln«  ttie 
word  "effective"  insert  "August  20,  1973". 


CHAPTER  V— NATIONAL  HIGHWAY  TRAP- 
FIC  SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  70-30;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Fuel  System  Integrity 

Correction 

In  FR  Doc.  73-17300,  appearing  on 
page  22397  of  the  Issue  lor  Mcxiday.  Au- 
gust 20.  1973.  the  heading  of  i  571.301  Is 
Incorrect  As  corrected,  the  section  head- 
ing should  read: 

§571.301  Standard  No.  301;  fuel  «yi- 
tem  integritT.  (Effeclive  Sept-  1. 
1975). 


RULE^  AND   REGULATIONS 

Washington,  D.C.,  and  by  filing  It  with 
the  Director.  Office  ot  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Bocu-d. 

[SEAL]         Joseph  M.  Hakhington, 
Acting  Secretary. 

(FB  Doc.7:»-18003  Piled  S-23-73;8:45  ami 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL   RULES  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 

[S.O.  1126;   Amdt.  1] 

Baltimore  and  Ohio  Railroad  Company  Au- 
thorized To  Operate  Over  Tracks  of  Penn 
Central  Transportation  Co.  et  al. 

At  A  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
20th  day  of  August  1973. 

Upon  further  consideration  of  Service 
Order  No.  1126  (38  FR  6999).  and  good 
cause  i^pearlng  therefor: 
/f«  ordered.  That: 

Service  Order  No.  1126  (The  Baltimore 
and  Ohio  Railroad  Company  authorized 
to  operate  over  tracks  of  Penn  Central 
Transportation  Company,  George  P. 
Baker.  Richard  C.  Bond.  aJid  Jervis 
Langdon,  Jr.,  Trustees)  be,  and  it  Is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.— The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
February  28, 1974,  unless  otherwise  modi- 
fled,  clianged,  or  suspended  by  order  of 
this  Commission. 

Effective  date. — This  amendment  shall 
become  effective  at  11 :  59  p.m.,  August  31, 
1973. 

(Sees.  1.  12.  15.  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U  S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4)  and  17(2).  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
tills  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
tills  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  h-BUREAU  OF  SPORT  FISH- 
ERIES AMD  WILDLIFE.  FISH  AND  WILD- 
LIFE SEtVICE,  DEPARTMENT  OF  THE 
INTERIOR 

*ART  32— HUNTING 
Certain  National  Wildlife  Refuges  in  Alaska 
The  foll|)wlng  regulations  are  issued 
and  are  elective  on  August  24,  1973. 
These  regulations  apply  to  public  hunt- 
ing CO!  portions  of  certain  national  wild- 
life refugei  in  Alaska. 

Grcnerol  jcondifions.— Himtlng  shall  be 
in  accordance  with  applicable  State  reg- 
ulati(xis.  Biformatlon  relative  to  hunt- 
ing may  be  obtained  from  Refuge  Man- 
agers addj-essed  to  respective  refuges. 


§  32.22      Special       regulations:       upland 
gamel  for  individual  wildlife  refuge 


Upland  Igame  may  be  himted  on  the 
following  ^fuge  areas: 

Aleutian  Islands  National  Wildlife 
Refuge,  Pouch  2,  Cold  Bay,  Alaska  99571. 

Special  conditions.— (1)  Exception 
Amctiitka  .Island. 

(2)  T^trJriing  of  aircraft  on  Unimak 
Island  ortkking  aircraft  off  from  Unimak 
Island,  wlille  transporting  upland  game 
or  upland  game  hunters.  Is  restricted  to 
the  following  areas: 

Area  N9.  1. — The  airstrip  situated  at 
the  vlllagi  of  False  Pass. 

Areo  N^.  2. — The  airstrip  situated  at 
Cape  Sarlfthef . 

Area  No.  3. — The  waters  of  all  lakes, 
bays,  and  lagoons  on  or  adjacent  to  Uni- 
mak Islar  d. 

Izembel:  National  WUdllfe  Range, 
Pouch  2,  Cold  Bay,  Alaska  99571. 

Special  conditions.— il)  The  landing 
of  alrcralt  is  prohibited  except  in  the 
event  of  «mergency. 

(2)  Th5  use  of  motorized  vehicles  Is 
restricted  to  the  established  road  system. 

§32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  animals  may  be  hunted  on 
the  followllng  refuge  areas: 

Aleutian  Islands  National  Wildlife 
Refuge,  Pouch  2,  Cold  Bay,  Alaska  99571. 

Special  conditions.— (I)  Species  per- 
mitted t)  be  taken:  Caribou  on  the 
Islands  cf  Atka,  Unimak,  and  Adak; 
brown  be  w  on  the  island  of  Unimak. 

(2)  A  federal  permit  is  required  to 
take  bro^  bear  on  Unimak  Island.  Per- 
mits ma^  be  obtained  from  the  Refuge 
Manager,  Aleutian  Islands  National 
WlldUfe  Refuge,  Pouch  2,  Cold  Bay. 
Alaska  9J571. 

(3)  Landing  of  aircraft  on  Unimak 
Island  01  taking  aircraft  off  from  Uni- 
mak Island,  while  transporting  big  game 
or  big  ge  me  hunters,  is  restricted  to  the 


following  areas: 

Area  No.  1. — The  airstrip  situated  at 
the  village  of  False  Pass. 

Area  No.  2. — Tlie  airstrip  situated  at 
Cape  Sarlchef. 

Area  No.  3. — The  waters  of  all  lakes, 
bays,  and  lagoons  on  or  adjacent  to  Uni- 
mak Island. 

Izembek  National  Wildliie  Range, 
Pouch  2.  Cold  Bay,  Alaska  99571. 

Special  conditions. — (1)  The  landing 
of  aircraft  Is  prohibited  except  in  the 
event  of  emergency. 

(2)  The  use  of  motorized  vehicles  is 
restricted  to  the  established  road 
system. 

(3)  The  Cold  Bay  closed  area,  partly 
within  the  Izembek  National  Wildlife 
Range,  beginning  at  the  peak  of  Frosty 
Mountain  running  in  a  straight  line 
approximately  northwest  to  the  tip  of 
Cape  Glazenap  In  Izembek  Lagoon, 
thence  north-eastward  along  the  mean 
high  tide  line  to  the  north  end  of  Neu- 
mann Island  (atapp.55'25'N,  162'41'W), 
thence  on  a  straight  line  nmning  approx- 
imately south  to  the  tip  of  the  spit  at 
the  western  entrance  to  Klnzarof  La- 
goon in  Cold  Bay  (at  app.  55'76'N,  162" 
41 'W) ,  thence  generally  southward  along 
mean  high  tide  line  to  the  head  of  Old 
Mans  Lagoon  in  Cold  Bay  (at  app. 
55"04'N.  162*38'W) .  thence  on  a  straight 
line  to  the  point  of  beginning,  is  closed  by 
State  of  Alaska  regulation  to  the  taking 
of  brown  and  grizzly  bear  only. 

The  provisions  of  these  special  reg- 
ulations supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regula- 
tions. Part  32,  and  are  effective  through 
June  30,  1974. 

Robert  D.  Jones,  Jr., 
Refuge  Manager,  Izembek 
NWR,  Cold  Bay.  Alaska. 

August  8.  1973. 

[FRDoc.73-17957  PUed  8-23-73:8:45  am] 


Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART   130— COST  OF  LIVING  COUNCIL 

PHASE   III   REGULATIONS 

PART  140— COST  OF  LIVING  COUNCIL 
FREEZE  REGULATIONS 

Stage  A  Amendments 

The  purpose  of  these  amendments  Is 
to  make  corrections  and  clarifications  in 
the  Phase  IV  Stage  A  food  regulations. 

Price  adjustments  for  food  Items  sold 
at  a  loss  formerly  were  permitted  only  in 
situations  where  the  freeze  cost  exceeded 
the  freeze  price  and  were  restricted  to 
increases  only  up  to  the  freeze  cost  in 
the  case  of  wholesalers  and  retailers 
purchasing  directly  from  a  producer  of 
raw  agricultural  products  sold  for  ulti- 
mate consumption  in  their  original  physi- 
cal form  and  processors  purchasing  raw 
agricultural  products.  Section  140.93 
(d)  (1)  which  governs  these  adjustments 
is  amended  by  substituting  the  term 
"average  cost"  for  "freeze  cost".  There- 
fore, the  price  of  these  Items  may  be  In- 
creased to  the  average  cost  of  the  item 
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if  the  average  cost  of  the  food  item  pur- 
chased during  the  freeze  base  period  ex- 
ceeded the  freeze  price.  This  amendment 
makes  this  treatment  of  tliis  situation 
uniform  for  both  adjustments  for  items 
sold  at  a  loss  and  inventory  price  ad- 
ju.stments  under  §  140.93. 

Section  140.14  governing  imports  is 
.iLso  amended  to  conform  its  provisions 
with  the  Stage  A  regulations.  Sellers  of 
imported  food  could  previously  pass  on 
increases  In  the  landed  cost  of  a  food 
it<?m  if  the  food  item  were  not  physically 
transformed  or  did  not  become  a  com- 
ponent of  another  item.  Thus,  sellers  of 
any  food  Item  which  did  not  go  through 
further  processiing  after  its  arrival  in  the 
U.S.  coiild  pass  on  dollar-for-dollar  in- 
creases in  the  landed  cost  of  the  food  in 
the  same  manner  as  resellers  of  other 
imports  without  any  certification  re- 
quirement. Persons  importing  semi-proc- 
essed food  for  further  processing,  how- 
ever, could  not  take  advantage  of  the 
doUar-for-dollar  pass-through  provisions 
of  Subpart  I  because  they  could  not  ob- 
tain a  certification  of  an  increase  in  the 
raw  agricultural  costs  of  the  food  item  as 
required  In  Subpart  I  nor  did  they  meet 
the  requirements  of  §  140.14.  This 
amendment  will  now  permit  processors 
of  semi-processed  imported  food  to  pass 
on  increases  in  the  cost  of  the  imported 
food  items  in  the  same  manner  as  proc- 
essors using  food  of  domestic  origin,  ex- 
cept that  no  certification  will  be  re- 
quired for  these  price  increases. 

The  Stage  A  food  regulations  have  pre- 
viously been  modified  to  eliminate  the 
provision  in  6  CFR  140.99  wiiich  limited 
the  food  recordkeeping  requirements  to 
those  food  firms  with  annual  sales  or 
revenues  in  excess  of  $50  million  derived 
from  sales  of  food.  Section  130.129(c)  of 
the  meat  ceihng  regulation  is  now 
amended  to  conform  the  Stage  A  record- 
keeping requirements  for  sellers  of  pork 
and  lamb  with  the  requirements  which 
are  now  Imposed  on  sellers  of  food  under 
Subpart  I  of  the  freeze  regulations. 

Because  the  purpose  of  this  amendment 
Is  to  provide  immediate  guidance  and  in- 
formation with  respect  to  Cost  of  Living 
Council  decisions,  the  Council  finds  that 
publication  in  accordance  with  normal 
rule  making  procedure  Is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11895,  38  FR  1473, 
E.O.  11730.  38  PR  19345.  Cost  of  Living  Coun- 
cU  Order  No.  14,  38  FR  1489 ) 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows, 
effective  August  22. 1973. 

Issued  in  Washington,  D.C.,  on  August 
22,  1973. 

James  W.  McLane, 
Deputy  Director, 
Cost  of  Living  Council. 


1.  The  first  sentence  of  paragraph  c 
of  §  130.129  Is  amended  to  read  as  fol- 
lows ; 

§  130.129      Roquircnienli*    for    sollrrs    of 
swine   and   sheep. 

•  •  •  •  • 

(c)  Recordkeeping  requirements.  Each 
firm  shall  maintain  comprehensive  rec- 
ords of  all  price  adjustments  made  pur- 
suant to  §  130.127  and  §  130.128. 

•  •  *  •  • 

2.  Section  140.14  is  amended  to  read  as 
follows : 

S    I  tO.I  I       Iiiip<irlr<l        I'oiiiiiiodilir-        and 
s<Tvic<-s. 

Notwithstanding  the  provisions  of 
J  140.10,  any  person  who  imports  and 
sells  a  commodity  or  service  from  outside 
the  several  States  and  the  District  of 
Columbia  and  each  reseller  of  such  a 
commodity  or  service  may  pass  on  in- 
creases in  the  landed  cost  for  such  im- 
ported commodity  or  service  incurred 
after  June  12,  1973,  on  a  dollar-for-dollar 
basis  so  long  as  the  commodity  or  service 
is  neither  physically  transformed  by  the 
seller  nor  becomes  a  component  of  an- 
other product  except  that  when  the  im- 
ported commodity  is  food,  as  defined  in 
subpart  I  of  this  Part,  increases  in  the 
landed  cost  of  the  commodity  may  be 
passed  on  without  regard  to  the  commod- 
ity's physical  transformation  or  inclu- 
sion as  a  component  of  another  product. 
However,  this  section  shall  not  apply  to 
commodities  or  services  which  were  orig- 
inally purchased  in  the  United  States  but 
exported  and  subsequently  Imported  in 
any  form. 

3.  Section  140.93<d>(li  is  amended  to 
read  as  follows: 

§  140.93       ."^porial    prirc    riih'.s. 


(d)    Adjustment  for  items  sold  at  a 
loss.  •   •   • 

<1)  In  the  case  of  wholesalers  and  re- 
tailers which  purchase  directly  from  a 
producer  for  resale  raw  agricultural 
products  sold  for  ultimate  consumption 
in  their  original  physical  form  and  man- 
ufacturers and  processors  which  pur- 
chase raw  agricultural  products  for  proc- 
essing, if  the  average  cost  of  a  food  Item 
purchased  during  the  freeze  base  period 
exceeds  the  freeze  price  of  a  food  item, 
the  seller  may  charge  a  price  in  excess 
of  the  freeze  price  for  that  food  item  to 
reflect  on  a  dollar-for-doUar  basis  in- 
creases in  raw  agricultural  product  costs 
incurred  between  January  10,  1973,  and 
the  freeze  base  period  with  respect  to 
that  food  Item  which  are  not  otherwise 
reflected  In  the  freeze  price.  However,  a 
price  charged  pursuant  to  this  paragraph 
may  not  exceed  the  average  cost  of  the 
food  item  during  the  freeze  base  period 
except  to  the  extent  that  it  reflects  al- 
lowable cost  Increases. 
[PR  Doc.73-18158  Piled  8-23-73;10:27  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD. 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Nutrition  Labeling;  Notice  of  Extension  of 
Effecti\,e  Date 

In  the  Federal  Register  of  March  14. 
1973  tSB  FR  6951),  the  Commissioner  ol 
Food  and  Drugs  promulgated  a  new  re.Er- 
ulation,  §  1.17  (21  CFR  1.17  >.  The  regula- 
tion requires  that  all  labeling  ordered 
after  December  31.  1973,  must  comply 
with  its  provisions.  In  paragraph  34  ol 
the  preamble  of  the  March  14,  1973.  or- 
der, the  Commissioner  gave  notice  that 
temporary  extensions  from  the  Decem- 
ber 31,  1973,  compliance  date  will  be  con- 
sidered, upon  a  showing  of  good  cause, 
based  upon  an  ongoing  program  of  nutri- 
tion research. 

The  Milk  Industi->'  Foimdation,  910 
Seventeenth  St.  NW.,  Washington,  DC. 
20006,  the  American  Dry  Milk  Institute. 
Inc.,  130  North  Franklin  St..  Chicago. 
111.  60606,  and  the  Evaporated  Milk  As- 
sociation, 910  Seventeenth  St.  NW., 
Washington,  D.C.  20006  have  joined  in 
requesting  an  extension  of  the  Decem- 
ber 3'.  1973,  label  printing  requirement 
for  the  labeling  of  milk,  lowfat  milk,  skim 
milk,  evaporated  milk,  evaporated  skim 
milk,  nonfat  dry  milk,  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese.  The  extension  is  needed  to 
allow  time  for  completion  of  studies  now 
being  carried  out  to  obtain  nutritional 
data  on  which  to  base  nutrition  labeling 
for  these  foods.  These  studies  wiU  not  be 
completed  In  time  to  permit  manufac- 
turers to  develop  labels  to  meet  the  De- 
cember 31, 1973,  effective  date. 

The  Commissioner  has  reviewed  thi.s 
program  and  fully  supports  it.  Notice  is 
hereby  given  that  the  requested  exten- 
sion Is  granted  until  December  31,  1974, 
at  which  time  all  labeling  used  for  prod- 
ucts sliipped  In  Interstate  commerce  shall 
comply  with  §  1,17. 

Dated  August  16,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 
(FRDoc.73- 17928  PUed  8-23-73:8:45  am] 


SUBCHAPTER  C — DRUGS 

PART    135b — NEW   ANIMAL   DRUGS    FOR 
IMPLANTATION  OR   INJECTION 

Sodium  Thiopental,  Sodium  Pentobarbital 
The  Commissioner  of  Food  and  I>rugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (1 0-346 V)  filed  by 
Amdal  Co.,  Division  of  Abbott  Labora- 
tories, North  Chicago.  HI.   60064.  pro- 
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posing  revised  labeling  regarding  the  safe 
and  effective  use  of  sodium  thiopental 
•with  sodium  pentobarbital  as  an  anes- 
thetic for  use  in  cats  and  dogs.  The  sup- 
plemental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347:  21  U.S.C. 
360b(i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  part 
135b  is  amended  by  adding  the  following 
new  section: 

§  133b.o4  !v>diiini  tliiopenlal,  sodium 
pentobarbital  for  injection,  veteri- 
nary'. 

(a)  Specifications. — Each  gram  of  the 
drug  contains  750  milligrams  of  sodium 
thiopental  and  250  milligrams  of  sodium 
pentobarbital  sterUe  powder  for  dilution 
with  sterile  water  for  injection. 

(b>  Sponsor. — See  code  No.  003  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.— (D  It  is  used 
as  an  anesthetic  for  intravenous  admin- 
istration to  dogs  and  cats  during  short 
to  moderately  long  surgical  procedures. 

(2)  It  is  administered  as  follows: 

(i>  For  total  anesthesia,  it  is  given 
at  approximately  10  to  12  milUgrams  per 
pound  of  body  weight  over  a  period  of 
3.5  to  5  minutes. 

(ii)  When  preanesthetic  medicaticm  is 
used,  it  is  important  to  wait  at  least  an 
hour  before  administering  thiopental  and 
sodium  pentobarbital  for  injection,  and 
the  dosage  necessary  for  anesthesia  is 
reduced.  Usually  'a  to  %  the  normal 
amount  is  adequate. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective   date. — This   order   shall   be 
effective  August  24,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  August  17,  1973. 

Fred  J.  Kincma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.73-17927  PUed  8-23-73;8:45  am] 
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CHLORAMPHENICOL  INJECTION   AND 
SOLUTION    FOR  VETERINARY   USE 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  No.  55-002V  and  55- 
003V  filed  by   Tevcon   Industries,   Inc.. 
8904  J  St..  Omaha.  Nebr.  68127,  covering 
use  of  chloramphenicol  for  administra- 
tion orally  or  by  injection  to  dogs.  The 
supplemental  appUcations  are  approved. 
Said  drug  was  approved  under  section 
507  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  prior  to  the  effective  date  of 
the  New  Animal  Drug  Amendments  of 
1968  and  has  been  subject  to  batch  re- 
lease under  sec.  507(a)  of  the  act.  Since 
the  drug  is  now  to  be  certified  imder  the 
provisions  of  sec.  512(n)  of  the  act.  this 
order     provides     for     an     appropriate 
amendment  to  the  antibiotic  certifica- 
tion regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1)  and  (n),  82  Stat.  347; 
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151c. 20    Chloramphenicol      oral       solution, 
veterinary. 

§  151c. 19        Chloramphenicol     injection, 
veterinary. 

(a)  Requirements  for  certification. — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity. — Chloramphenicol  in- 
jection, veterinary  Is  a  solution  contain- 
ing chloramphenicol  and  one  or  more 
suitable  and  harmless  buffers  and  pre- 
servatives in  etliyl  alcohol  and  propylene 
glycol  base.  Each  mllllUter  contains  100 
milligrams  of  chloramphenicol.  The 
chloramphenicol  content  Is  satisfactory 
if  It  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  chloramphenicol  that  It  Is 
represented  to  contain.  It  is  sterile.  It 
Is  nonpyrogenic.  It  passes  the  safety 
test.  It  contains  no  histamine  or  hlsta- 
mlnelike  substances.  Its  pH  is  not  less 
than  6.5  and  not  more  than  8.5.  The 
chloramphenicol  used  conforms  to  the 
standards  prescribed  by  §  151c. 1(a)  (1). 

(2)  Packaging. — It  shall  be  packaged 
in  accordance  with  the  requirements  of 
§  148.2  of  this  chapter. 

(3)  Labeling. — It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  and  135b.77  of  this  chapter. 

(4)  Requests  for  certification;  sam- 
ples.— In  addition  to  the  requirements 
of  §  146.2  of  this  chapter,  each  such  re- 
quest shall  contain:  , 

(I)  Results  of  tests  and  assays  on: 
(a)  The  chloramphenicol  used  In  mak- 
ing the  batch  for  potency.  pH.  specific 
rotation,  melting  point,  absorptivity,  and 
crystalllnlty. 

(b>  The  batch  for  ix)tency,  sterility, 
pyrogens,  safety,  histamine  content,  and 
pH. 

(Ill  Samples  required: 
(a  I  The  chloramphenicol  used  in  mak- 
ing the  batch:  10  packages  each  contain- 
ing approximately  300  milligrams. 
ib<  The  batch: 

'i)  For  all  tests  except  sterility:  A 
minimum  of  8  immediate  ccwitainers. 

(2i  For  sterility  testing:  20  immediate 
containers  collected  at  regular  Intervals 
throughout  each  filling  operation. 

•  b)  Tests  and  methods  of  assay. — (1) 
Potency. — Proceed  as  directed  in  §  141.- 
1 1 1  of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Transfer  an  ac- 
curately measured  portion  of  the  sample 
into  a  volumetric  flask  and  dilute  to 
volume  with  1  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1).  Fur- 
ther dilute  with  solution  1  to  the  refer- 
ence concentration  of  2.5  micrograms  of 
chloramphenicol  per  milllhter  (esti- 
mated). 

(2)  Sterility. — Proceed  as  directed  In 
5  141.2  of  this  chapter,  using  the  method 
described  in  pwiragraph  (e)(1)  of  that 
section,  except  transfer  1  milliliter  from 
each  container  directly  to  the  dry  filter, 
thus  eliminating  the  preliminary  solu- 
bilization step. 

(3)  Pyrogens. — F»roceed  as  directed  in 
§  141.4(a)  of  this  chapter. 

(4)  Safety. — Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(5)  Histamine. — Proceed  as  directed  In 
§  141.7  of  this  chapter,  omitting  the  ap- 
plication of  heat. 
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(6)  pH. — Proceed  as  directed  in 
§  141.503  of  this  chapter,  diluting  the 
sample  with  an  equal  volume  of  distilled 
water. 

§  151c. 20      Chloramphenicol     oral     solu- 
tion, veterinary. 

(a)  Requirements  for  certification. — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity. — Chloramphenicol  oral 
solution,  veterinary  is  a  solution  contain- 
ing chloramphenicol  and  one  or  more 
suitable  and  harmless  buffers  and  pre- 
servatives in  a  suitable  and  harmless 
solvent.  Each  milliliter  c<Hitains  100 
milligrams  of  chloramphenicol.  The 
chloramphenicol  content  is  satisfactory 
if  it  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  chloramphenicol  that  it  is 
represented  to  contain.  The  pH  Is  not 
less  than  6.5  and  not  more  than  8.5.  The 
chloramphenicol  used  conforms  to  the 
standards  prescribed  in  §  151c.2(a)  (1) 
of  this  chapter. 

(2)  Packaging. — It  shall  be  packaged 
in  accordance  with  the  requirements  of 
§  148.2  of  this  chapter. 

(3)  Labeling. — It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  and  135c. 99  of  this  chapter. 

(4)  Requests  for  certification;  sam- 
ples.— In  addition  to  the  requirements 
of  §  146.2  of  this  chapter,  each  such  re- 
quest shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  chloramphenicol  used  in 
making  the  batch  for  potency,  safety, 
pH,  specific  rotation,  melting  point,  ab- 
sorptivity, and  crystalllnlty. 

(b)  The  batch  for  potency  and  pH. 
(ii)   Samples  required: 

(a)  The  chloramphenicol  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining  approximately   300   milligrams. 

(b)  The  batch:  A  minimum  of  6  im- 
mediate containers. 

(5)  Tests  and  methods  of  assay. — (1) 
Potency. — Proceed  as  directed  In 
§  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows :  Ti-ansf er  an 
accurately  measured  portion  of  the  sam- 
ple into  a  volumetric  flask  and  dilute  to 
volume  with  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1). 
Further  dilute  with  solution  #1  to  the 
reference  concentration  of  2.5  micro- 
grams of  chloramphenicol  per  milliliter 
(estimated). 

(2)  pH. — Proceed  as  directed  in 
§  141.503  of  this  chapter,  diluting  the 
sample  with  an  equal  volume  of  distilled 
water. 

Effective  date. — This  order  shall  be 
effective  August  24.  1973. 

(Sec.  612  (1)  and  (n),  82  Stat.  347,  350-351; 
21  U.S.C.  360b  (I)   and  (n).) 

Dated  August  17,  1973. 

Fred  J.  Kingma, 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 

IPR  Doc.73-17926  Filed  8-23-73;8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  151c— CHLORAMPHENICOL 

Chloramphenicol  Tablets,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 55-052 V)  filed  by  EVSCO  Phar- 
maceutical Corp.,  3345  Royal  Ave.. 
Oceanslde,  N.Y.  11572,  covering  the  use 
of  chloramphenicol  tablets  for  the  oral 
treatment  of  dogs.  The  application  Is 
approved. 

As  said  drug  is  subject  to  batch  certifi- 
cation under  the  provisions  of  sec.  512 
(n)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  this  order  provides  for  an  ap- 
propriate amendment  to  the  antibiotic 
certification  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1)  and  (n),  82  Stat.  347; 
350-351;  21  U.S.C.  360b(l)  and  m))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  Parts  135c  and 
151c  are  amended  as  follows: 

1.  Part  135c  Is  amended  by  adding  a 
new  section  as  follows: 

§  135c.l02     Chloramphenicol  tubh  Is,  vet- 
erinary. 

(a)  Specifications. — Chloramphenicol 
tablets,  veterinary  contain  100  milli- 
grams of  chloramphenicol  and  conform 
to  the  certification  requirements  of 
§  151C.21  of  this  chapter. 

(b)  Sponsor. — See  code  No.  053  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use. — (D  The  drug 
is  administered  to  dogs  for  oral  treat- 
ment of  bacterial  pulmonary  Infections, 
bacterial  Infections  of  the  urinary  tract, 
bacterial  enteritis,  and  bacterial  infec- 
tions associated  with  canine  distemper 
caused  by  susceptible  organisms. 

(2)  The  drug  is  administered  at  25 
milligrams  per  pound  of  body  weight 
every  6  hours. 

(3)  Laboratory  tests  should  be  con- 
ducted including  in-vitro  culturlng  and 
susceptibility  tests  on  samples  collected 
prior  to  treatment.  If  no  response  to 
chloramphenicol  therapy  is  obtained  in 
3  to  5  days,  discontinue  its  use -and  re- 
view diagnosis. 

(4)  The  label  bears  a  statement  that 
the  product  is  not  to  be  used  in  animals 
which  are  raised   for  food  production. 

(5)  Chloramphenicol  products  must 
not  be  used  In  meat,  egg,  or  milk-pro- 
ducing animals.  The  length  of  time  that 
residues  persist  in  milk  or  tissues  has  not 
been  determined.  Because  of  potential 
antagonism,  chloramphenicol  should 
not  be  administered  simultaneously  with 
penicillin  or  streptomycin. 

(6)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  151c  is  amended  by  adding  a 
new  section  as  follows : 


§  151c.21      Chloramphenicol  tablets  vet- 
erinary. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 
qu4ility,  and  purity. — Chloramphenicol 
tablets,  veterinary  are  composed  of 
chloramphenicol  with  or  without  one 
or  more  suitable  diluents,  lubricants, 
binders,  colorings  and  coating  sub- 
stances Each  tablet  contains  100  milli- 
grams of  chloramphenicol.  Its  potency  is 
satisfactory  If  It  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  chloram- 
phenicol that  it  is  represented  to  con- 
tain. Tablets  shall  disintegrate  within  1 
hour.  The  chloramphenicol  used  con- 
forms to  the  standards  prescribed  b\- 
§  151c.2(a)(l). 

(2)  Labeling. — It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§§  148.3  and  135C.102  of  this  chapter. 

(3)  Requests  for  certification:  sain- 
ples. — In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)   Results  of  tests  and  assays  on : 

(a)  The  chloramphenicol  used  in 
making  the  batch  for  potency,  safety, 
pH,  specific  rotation,  melting  range,  ab- 
sorptivity, and  crystalllnlty. 

(b)  The  batch  for  potency  and  di.<in- 
tegratlon  time. 

(ii)   Samples  required. 

(c)  The  chloramphenicol  used  in 
making  the  batch:  10  packages  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  30 
tablets. 

(b)  Tests  and  methods  of  assay — '1» 
Potency. — Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  turbldimetric 
assay  shall  be  conclusive. 

(i)  Microbiological  turbldimetric  as- 
say.— Proceed  as  directed  in  5  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  jar  containing  100  milliliters  of 
95  percent  ethyl  alcohol.  Blend  for  2 
minutes.  Add  400  milliliters  of  1  percent 
potassium  phosphate  buffer,  pH  6.0  'so- 
lution 1),  and  blend  again  for  2  min- 
utes. Remove  an  aliquot  and  further 
dilute  with  solution  1  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter  i  esti- 
mated) . 

(ii)  Spectrophoiometric  as.say. —  ta< 
Preparation  of  working  standard  solu- 
tion.— Dissolve  approximately  50  milli- 
grams of  the  working  standard  in  100 
milliliters  of  distilled  water.  Warm  If 
necessary  to  hasten  dissolution.  Transfer 
10  milliliters  into  a  250-milliliter  volu- 
metric flask  and  fill  to  volume  with  dis- 
tilled water. 

(b)  Procedure. — Weigh  accurately  a 
coimted  number  of  not  less  than  10  tab- 
lets and  determine  the  average  weight 
per  tablet.  Reduce  10  tablets  to  a  fine 
powder  in  a  mortar  and  transfer  an 


FEDERAL  REGISTER,  VOL.   38,  NO.   164— FRIDAY,  AUGUST  24,   1973 


227&I 

amount  of  powder  containing  500  mllll- 
grams  (estimated*  of  chloramphenicol 
to  a  1  000-millUiter  glass-stoppered  volu- 
metric flask.  Add  50  mlllfflters  of  re- 
distilled methanol  to  the  flask  and  shake 
for  at  least  1  minute.  Fill  to  volume  with 
distilled  water  and  mix  thoroughly. 
Transfer  exactly  10  mUliliters  of  this 
solution  into  a  250-miUiliter  glass-stop- 
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(2)    Disintegration  tiwie.— Proceed  as 
directed  in  §  141.540. 

Effective  date.— This  order  shall  be  ef- 
fective Augxist  24,  1973. 
(Sec.  512(1)   and   (n).  82  Stat.  347.  350-351; 
21  U.SC,  360b(l)  and  (n)) 

Dated:  August  17.  1973. 

Fred  J.  Kincma. 
Acting  Director.  Bureau  of 

Veterinary  Medicine. 

(FRDoc.73-17925  Piled  8-23-73:8:45  am) 
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th^  the  specified  level  of  PCB'.s 
in  violation  of  sec.  402  of 


tlons  and 
view    will 
Federal 
In  the 
order,  the 
tion  will 
level 

seizing  anir 
terial   shipped 
after 
higher 

as  adulterated 
the  Act. 


er  force 


Sep  tember 


PART  121— FOOD  ADDITIVES 
PART      122 — UNAVOIDABLE      CONTAMI- 
NANTS  IN   FOOD   AND   FOOD  PACKAG- 
ING  MATERIAL 
Polychlorinated  Biphenyls;  Notice  of  Partial 
Confirmation  of  Effective  Date  and  Stay 
of  a  Provision  of  the  rmai  Order 
In  the  Federal  Register  of  July  6,  1973 
(38  FR  18096),  a  final  order  was  pub- 
lished   limiting    the    sources    by    which 
polychlorinated  biphenyls  (PCB's)   may 
contaminate  animal  feed,  food,  and  food- 
packaging  materials  diuing  manufactur- 
ing, handling,  and  storage  and  limiting 
the  levels  of  PCB's  that  may  be  present 
in  animal  feed,  food,  and  food -packaging 
materials  as  a  result  of  unavoidable,  en- 
vironmental  contamination.   The   order 
provided  for  the  fUing  of  objections  to 
§§  121.2546   and   122.10   within   30  days 
after  the  date  of  publication. 

No  objections  to  the  amendment  of 
§  121.2546  and  to  the  provisions  of 
5  122.10ia)  (1)  through  (8)  were  filed. 
Therefore,  this  amendment  and  these 
provisions  of  the  final  order  will  become 
effective  for  paper  food  packaging  ma- 
terials, foods,  and  feeds  initially  shipped 
In  interstate  commerce  after  September 
4,    1973. 

Objections  to  §  122.10<a)  i9) .  which 
establishes  a  temporary  tolerance  of  10 
parts  per  million  for  PCB's  in  paper 
food-packaging  material,  were  filed  by 
eleven  paperboard  manufacturers,  three 
paper  industry  trade  associations,  and 
one  food  manufacturer.  The  paperboard 
manufacturers  and  paper  industry  trade 
associations  also  requested  a  public  hear- 
ing on  their  objections.  Pursuant  to  sec. 
701' ei  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  5  122.10fa)  t9)  is  hereby 
stayed  pending  full  review  of  the  objec- 


(Secs.  402  ( 
amended,  1 
Stat.  919 
as  amendec 


_),  406.  409.  701,  52  Stat.  1046  as 

)49.  1055-1056  as  amended  by  70 

72  Stat.  948.  72  Stat.  1785-1788 

21  U.S.C.  342(a).  346,  348,  371). 


ai  d 


Dated:  ^ugust  22,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

3-18148  FUed  8-23-73:9:55  ami 
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fair  value 
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amended 
in  the 
(38  FR 

Section 
Act 
160(a) ) 


1921 


On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these  de- 
terminations, which  constitute  a  finding 
of  dumping  with  respect  to  printed  vinyl 
film  from  Argentina. 

Section  153.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping 
currently  in  effect: 


Tkie  19 — Customs  Duties 

CHAPTElJ   I— U.S.   CUSTOMS   SERVICE 

[T.D.  73   233] 

PA^T  153— ANTIDUMPING 

Determinajtion  on  Printed  Vinyl  Film  From 
Argentina 


201(a)    of   the   Antidumping 

,,     as     amended     (19     U.S.C. 

gives    the    Secretary    of    the 

responsibility  for  determina- 

sales  at  less  than  fair  value.  Pur- 

his  authority  the  Secretary  of 

Treiksury     has     determined     that 

linyl    film    from   Argentina    Is 

s  likely  to  be.  sold  at  less  than 

within  the  meaning  of  section 

the  Antidumping  Act.  1921.  as 

(19  U.S.C.  160(a)).  (Published 

F^j)ERAL  Register  of  April  19.  1973 

).) 


Merchandise 


Country 


T.D. 


Printed  vinyl  film Argentina 73-233 


(Sees.  201,  407.  42  Stat.  11,  as  amended.  18; 
19  U.S.C.  160.  173.) 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.73-18082  PUed  8-23-73;8:46  am) 
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201(a)  of  the  Antidumping 
.  as  amended  (19  U.S.C. 
gives  the  United  States  Tariff 
Commission  responsibility  for  deter 
mination  of  injury  or  likelihood  of  In 
jury.  The  United  States  Tariff  Commis 
sion  has  determined,  and  CMi  July  18. 
1973,  it  aotified  the  Secretary  of  the 
Treasury  that  an  industry  in  the  United 
States  is  likely  to  be  injured  by  reason 
of  the  in  portation  of  printed  vinyl  film 
from  Ariientina  sold  at  less  than  fair 
value  wilhin  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended.  (Pub- 
lished In  ;he  Federal  Register  of  July  24, 
1973  (38  FR  19878).) 


PART  153— ANTIDUMPING 

1T.D.  73-232] 

Determination  on  Printed  Vinyl  Film  From 
Brazil 

Section  201(a)  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  printed  vinyl  film 
<"rom  Brazil  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti- 
dumping Act.  1921.  as  amended  (19 
use  160(a)).  (Published  in  the  Fed- 
eral Register  of  April  19.  1973  (38  FR 
9678).)  .       .   , 

Section  201  (a)  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160(a)), 
gives  the  United  States  Tariff  Commis- 
sion responsibility  for  determination  of 
injury  or  likelihood  of  injury.  The  United 
States  Tariff  Commission  has  determined, 
and  on  July  18.  1973,  it  notified  the  Sec- 
retary of  the  Treasury  that  an  Industry 
in  the  United  States  is  likely  to  be  in- 
jured by  reason  of  the  importation  of 
printed  vinyl  film  from  Brazil  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended.  (Published  in  the  Federal  Reg- 
ister of  July  24.  1973  (38  FR  19878).) 
On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  printed 
vinyl  film  from  Brazil. 

Section  153.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect : 


Merchandise 


Country  T.D. 


Printed  vinyl  film Brazil 73-232 


(Sees.  201,  407,  42  Stat.  11.  as  amended.  18; 
19  use.  160,  173.) 

[sealI  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 
(FB  Doc.73-18081  Piled  8-23-73:8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participat*  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

DEPRECIATION   ALLOWANCE  FOR   PROP- 
ERTY OF  CERTAIN   PUBLIC   UTILITIES 

Notice  of  Public  Hearing  on  Proposed 
Regulations 

Proposed  regulations  under  section 
167(1)  of  the  Internal  Revenue  Code  of 
1954.  relating  to  depreciation  allowance 
for  property  of  certain  public  utilities, 
appear  in  the  Federal  Register  for 
May  31.  1973  (38  FR  14287). 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held  on 
September  25. 1973.  beginning  at  10  a.m., 
e.d.s.t..  in  the  George  S.  Boutwell  Audi- 
torium. Seventh  Floor,  7400  Corridor, 
Internal  Revenue  Building,  1111  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20224. 

The  rules  of  §  601.601(a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue,  attention:  CC:IjR:T,  Wash- 
ington. D.C.  20224,  or  by  telephoning 
(Washington,  D.C.)  202-964-3935.  Under 
such  §  601.601(a)  (3)  persons  who  have 
submitted  written  comments  or  sugges- 
tions within  the  time  prescribed  In  the 
notice  of  proposed  rule  making,  and  who 
desire  to  present  oral  comments  at  the 
hearing  on  such  proposed  regulations, 
should  submit  an  outline  of  the  com- 
ments to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject  by  September  11,  1973.  Such  out- 
lines should  be  submitted  to  the  Com- 
missioner of  Internal  Revenue,  atten- 
tion: CC:LR:T,  Washington,  DC.  20224. 
Under  §  601.601  (a)  (3)  (26  CFR  Part  601) 
each  speaker  will  be  limited  to  10  min- 
utes for  an  oral  presentation  exclusive 
of  time  consumed  by  questions  from  the 
panel  for  the  Government  and  answers 
thereto. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  begin- 
ning of  such  hearing  should  notify  the 
Commissioner,  in  writing,  at  the  above 
address  by  September  18,  1973.  In  such 
a  case,  unless  time  and  circumstances 
permit  otherwise,  the  desired  copies  are 
deliverable  only  at  the  above  address. 
The  charge  for  copies  Is  ten  cents  ($0.10) 
per  page,  subject  to  a  minimum  charge 
of  $1.00. 

An  agenda  showing  the  order  of  the 


hearing  on  the  proposed  regulations  and 
the  scheduling  of  the  speakers  will  be 
made  after  outlines  are  received  from 
the  speakers.  Copies  of  this  agenda  will 
be  available  free  of  charge  at  the  hearing, 
and  information  with  respect  to  its  con- 
tents may  be  obtained  on  September  24, 
1973,  by  telephoning  (Washington,  D.C.) 
202-964-3935. 

Lawrence  B.  Gibbs, 
Acting  Chief  Counsel. 
(FR  Doc.73-18110  PUed  8-23-73;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

[COD  73-180P] 

ANCHORAGE  GROUNDS,   PUGET  SOUND 
AREA,  WASHINGTON 

Termination  of  Blake  Island  Explosives 
Anchorage 

The  Coast  Guard  is  considei-ing  ter- 
minating the  Blake  Island  Explosives 
Anchorage  in  Puget  Sound,  Washing- 
ton. To  effect  the  termination.  Part  110 
of  Title  33  of  the  Code  of  Federal  Regu- 
lations would  be  amended  by  revoking 
§  110.230(a)  (12).  The  reason  for  termi- 
nating this  anchoi-age  is  that  it  no  longer 
meets  the  Department  of  Defense  am- 
munition and  explosives  safety  stand- 
ards because  of  the  construction  of  a 
public  marina  nearby  at  State  Park  on 
Blake  Island. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submit- 
ting written  data,  views,  or  arguments 
to  the  Commander,  Thirteenth  Coast 
Guai-d  District,  618  Second  Avenue, 
Seattle,  Washington  98104.  Each  person 
submitting  comments  should  include  his 
name  and  address,  identify  the  notice 
(CGD  73-180P)  and  give  any  reasons 
in  support  of  the  comments  made.  Copies 
of  all  submissions  received  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  OfiBce  of  the  Commander, 
Thirteenth  Coast  Guard  District. 

The  Commander,  Thirteenth  Coast 
Guard  District  will  forward  any  com- 
ments received  before  September  28, 
1973,  and  his  recommendations  to  the 
Chief,  Office  of  Marine  Environment  and 
Systems,  U.S.  Coast  Guard  Headquar- 
ters, who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal. 

This  amendment  is  being  considered 
under  the  authority  contained  in  Sec.  7, 
38  Stat.  1053,  as  amended,  sec.  6(g) 
(1)(A),  80  Stat.  937;  33  U.S.C.  471,  4© 


U.S.C.     1655(g)(1)(A);     49     CFR     1.46 
(c)(1),  33  CFR  1.05-1(0(1). 

Dated:  August  21, 1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

|FR  Doc.73-17972  Filed  a-23-73;8:45  ami 


Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.   73-RM-23] 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  control  zone  and 
transition  area  at  Kalispell,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  Hill  Station 
P.O.  Box  7213,  Denver,  Colorado  80207. 
All  communications  received  on  or  be- 
fore September  19,  1973.  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  ofiBce  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  10455  E. 
25th  Avenue,  Aurora,  Colorado  80010. 

An  instrument  landing  system  serving 
Runway  01  at  Glacier  Park  Interna- 
tional Airport,  Kalispell,  Mont.,  will  be 
commissioned  in  December  1973.  Con- 
current with  the  ILS,  the  FAA  will  pro- 
vide an  NDB  which  will  be  used  in  con- 
junction with  the  instrument  approach 
procedure  to  be  developed.  Alteration  of 
the  existing  control  zone  and  transition 
areas  Is  necessary  to  provide  airspace 
protection  for  aircraft  executing  a  VOR 


FEDERAL  REGISTER,   VOL.    38,   NO.    164 — FRIDAY,   AUGUST   24,    1973 


227% 

Runway  29  approach  or  an  ILS  Runway 
01  approach  to  Glacier  Park  Airport. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.171  (38  FR  390).  the  descrip- 
tion of  the  Kalispell  control  zone  is 
amended  to  read: 

Within  a  S-mlle  radius  of  the  Glacier  Park 
International  Airport  (latitude  48'18'49"  N, 
longitude  U4*1516"  W.) ;  within  3  mUes 
each  side  of  the  035*  bearing  from  the  Smith 
Lake  NDB  (latitude  48*06a6"  N..  longitude 
114''27'37");  extending  from  the  5-mlle 
radius  zone  to  4  miles  northeast  of  the  NDB 
(12.5  miles  southwest  of  the  airport). 

In  J  71.181  (38  FR  510).  the  descrip- 
tion of  the  transition  area  Is  amended 
to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  an  8-mUe 
radius  of  the  Olacler  Park  International  Air- 
port (latitude  48'18'49"  N.,  longitude 
114'15'16"  W.):  within  5.5  miles  each  side 
of  the  035*  and  215'  bearlncs  from  the  Smith 
Lake  NDB  (latitude  48'06'2a"  N.,  longltiide 
114'27'37"  W.);  extending  from  the  8-mUe 
radius  area  to  12  miles  southwest  of  the 
NDB.  That  airspace  extending  upward  from 
1200  feet  above  the  surface  within  5.5  miles 
east  and  9.5  miles  west  of  the  KallspeU  VOR 
166'  radial  extending  from  the  700-foot  tran- 
sition area  to  18.5  miles  sooith  of  the  VOR; 
within  55  miles  southeast  and  95  nUles 
southwest  of  the  035'  and  215*  bearings 
from  the  Smith  Lake  NDB  extending  from 
7.5  mUee  northeast  of  the  NDB  to  18.5  miles 
southwest  of  the  NDB  excluding  the  700-foot 
transition  area. 

These  amendments  are  proposed  under 
authority  of  section  307 1 a),  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 

(49  U.S.C.  1348(a) ).  and  of  section  6(c) 
of  the  Depyartment  of  Transportation  Act 

(49  U.S.C.  1655(C)  ). 

Issued  in  Aurora.  Colorado,  on  Au- 
gust 15, 1973. 

I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

[FR  Doc.73-17938  PUed  8-23-73;8:46  ami 

ATOMIC   ENERGY  COMMISSION 

[  10  CFR  Parts  50,  115] 

LICENSING  OF  PRODUCTION  AND  UTILI- 
ZATION FACILITIES;  PROCEDORES  FOR 
REVIEW  OF  CERTAIN  NUCLEAR  REAC- 
TORS EXEMPTED  FROM  LICENSING 
REQUIREMENTS 

Amendments  for  Faciltty  Licenses  and 
Authorizations 

The  Atomic  Energy  Commission  has 
under  consideration  certain  amendments 
to  its  regrulations.  10  CFR  Part  50.  Licens- 
ing of  Production  and  Utilization  Fa- 
cilitie.s.  and  10  CFR  Part  115,  Procedures 
for  Review  of  Certain  Nuclear  Reactors 
Exempted  from  Licensing  Requirements, 
which  would  simplify  the  procedural 
proce.ss  for  AEC  authorization  of 
changes  in  production  and  utilization  fa- 
cilities and  technical  specifications  re- 
latins  to  such  facilities. 

Section  189  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  provides 


>ROPOSED   RULES 

that  in  cas(  :s  where  a  construction  permit 
for  a  facility  under  sees.  103  or  104b.  of 
the  Act,  o;  a  testing  facility  under  sec. 
104c.  of  th ;  Act,  has  been  issued  follow- 
ing a  hearing,  the  Commission  may,  in 
the  absenc  i  of  a  request  therefor  by  any 
person  whase  interest  may  be  affected, 
issue  an  smendment  to  the  operating 
license  wilhout  a  hearing,  upon  thirty 
days'  notic ;  and  publication  of  its  intent 
to  do  so  ill  the  Federal  Register.  Such 
notice  ma;  be  dispensed  with,  however, 
upon  a  determination  that  the  amend- 
ment doei  not  involve  a  significant 
hazards  cc  nslderation. 

Under  e  listing  provisions  of  §  50.59  of 
Part  50,  cY  anges  may  be  made  in  a  facil- 
ity and  ir  the  procedures  described  In 
the  safety  analysis  report,  and  tests  and 
experimen:s  not  described  in  the  safety 
analysis  n  port  may  be  conducted,  with- 
out prior  Commission  approval,  unless 
the  propoe  sd  change,  test  or  experiment 
involves  a  :hange  in  the  technical  speci- 
fications or  an  unreviewed  safety  ques- 
tion. A  chinge  which  Involves  a  change 
In  technicaJ  specifications  or  an  unre- 
viewed salety  question  must  be  author- 
ized by  the  Commission,  and  the  Com- 
mission may  authorize  such  a  change, 
test  or  experiment,  upon  finding  that 
there  is  r«sonable  assurance  that  the 
health  and  safety  of  the  public  will  not 
be  endanj  ered.  If  a  proposed  change 
In  a  facilty  of  a  type  described  In 
§§  50.2i(bl  or  50.22  or  a  testing  facility 
(i.e.,  a  power  or  test  reactor  or  a  fuel 
reprocessing  plant) .  presents  a  signifi- 
cant haz^ds  consideration,  the  Com- 
mission miiy  refer  tiie  request  to  the  Ad- 
visory C<inniittee  on  Reactor  Saie- 
guards.  I*irt  115  contains  similar  pro- 
visions wltti  respect  to  operating  author- 
izations for  power  reactors  subject  to 
that  part. 

Part  2  c  Mitalns  provisions  which  state 
that  a  no  ice  of  proposed  action  on  an 
amendmei  t  to  a  facility  license  which 
"involves  3.  significant  hazards  consid- 
eration" will  be  published  in  the  Federal 
Register,  and  will  provide  tii&t,  by 
Septembei  24,  1973,  or  such  lesser  period 
authorized  by  law  as  the  Commission 
may  speci'y,  the  applicant  may  request 
a  hearing  or  any  person  whose  Interest 
may  be  alfected  by  the  proceeding  may 
file  a  petition  for  leave  to  intervene 
(S  2.105).  Section  2.106  provides  for 
Federal  Eegister  notice,  after  issuance, 
of  amendrients  to  facility  licenses. 

The  C<  nunlssion  believes  that  the 
separate  ]>rocedures  now  In  effect  for 
"amendments"'  and  "changes"  can  be 
simplified  by  the  establishment  of  a  uni- 
form system  lor  authorizaticwi  of  such 
actions. 
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safety  question  or  a  change  In  technical 
specifications,  an  amendment  to  the 
operating  license  would  be  required,  pur- 
suant to  i  50.90.  With  respect  to  an  ap- 
plication for  amendment  of  a  license 
which  Invcdves  a  significant  hazards 
consideraticHi,  the  Commission  would  act 
upon  the  application  for  the  amendment 
after  giving  notice  of  its  proposed  action, 
pursuant  to  the  applicable  provisic«is  of 
10  CFR  Part  2.  Similar  changes  would 
be  made  in  the  pertinent  provisions  of 
Part  115. 

Section  50.58  would  be  amended  to  re- 
flect the  discretlOTi  given  the  Commis- 
sion In  sec.  182  of  the  Atomic  Energy 
Act  to  refer  applications  for  license 
amendments  to  tlie  Advisory  Committee 
on  Reactor  Safeguards. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sec.  553  of 
Title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Parts  50 
and  115  is  contemplated.  All  Interested 
persons  who  desire  to  submit  written 
comments  or  suggestlcwis  for  considera- 
tion in  connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washington.  D.C.  20545.  AttentlMi: 
Chief.  Public  Proceedings  Staff,  by 
September  24.  1973. 

Copies  of  comments  received  may  be 
examined  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  D.C. 

1.  Paragraph  (a)  of  S  50.58  would  be 
revised  to  read  as  follows: 

§  SCSS  Hearings  and  report  of  the  Ad- 
visory Committee  on  Reactor  Safe- 
guards. 

(a)  Each  application  for  a  construc- 
tion permit  or  an  operating  license  for  a 
facility  which  is  of  a  type  described  In 
§  50.21(b)  or  §50.22,  or  for  a  testing 
facility,  shall  be  referred  to  the  Advisory 
Committee  on  Reactor  Safeguards  for  a 
review  and  report.  An  application  for  an 
amendment  to  such  a  construction  per- 
mit or  operating  license  may  be  referred 
to  the  Advisory  Committee  on  Reactor 
Safeguards  for  review  and  report.  Any 
report  shall  be  made  part  of  the  record 
of  the  application  and  available  to  the 
public,  except  to  the  extent  that  security 
classification  prevents  disclosure. 
•  •  »  •  • 

2.  Section  50,59  would  be  revised  to 
read  as  follows: 

§  50.39  Change*,  tests  and  experiment*. 
(a)(1)  ITie  holder  of  a  license  author- 
izing operation  of  a  production  or  utiliza- 
tion facility  may  (1)  make  changes  In  the 
facility  as  described  in  the  safety  analysis 
report,  (ii)  make  changes  in  the  proce- 
dures as  described  in  the  safety  analysis 
report,  and  (ill)  conduct  tests  or  experi- 
ments not  described  in  the  safety  analysis 
report,  without  prior  Commission  ap- 
proval, imless  the  proposed  change,  test 
or  experiment  Involves  a  change  in  the 
technical  specifications  Incorporated  In 
the  license  or  an  unreviewed  safety  ques- 
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tlon  (2)  A  proposed  change,  test,  or  ex- 
periment shall  be  deemed  to  Involve  an 
unreviewed  safety  question  (I)  if  the 
probability  of  occurrence  or  the  con- 
sequences of  an  accident  or  malfunction 
of  equipment  Important  to  safety  previ- 
ously evaluated  In  the  safety  analysis 
report  may  be  Increased;  or  (ii)  if  a  pos- 
siijility  for  an  accident  or  malfunction 
of  a  different  tjTDe  than  any  evaluated 
previously  In  the  safety  analysis  report 
may  be  created;  or  (iii)  if  the  margin  of 
safety  as  defined  in  the  basis  for  any 
technical  specification  is  reduced. 

(b)  The  licensee  shall  maintain  rec- 
ords of  changes  In  the  facility  and  of 
changes  In  procedures  made  pursuant  to 
this  section,  to  the  extent  that  such 
changes  constitute  changes  in  the  facil- 
ity as  described  in  the  safety  analysis 
report  or  constitute  changes  tn  pro- 
cedures as  described  in  the  safety 
analysis  report.  The  licensee  ahall  also 
maintain  records  of  tests  and  experi- 
ments carried  out  pursuant  to  para- 
graph (a)  of  this  section.  These  records 
shall  include  a  written  safety  evaluation 
which  provides  the  bases  for  the  deter- 
mination that  the  change,  test  or  ex- 
periment does  not  involve  an  unreviewed 
safety  question.  The  licensee  shall  fur- 
nish to  the  Commission,  armually  or  at 
such  shorter  intervals  as  may  be  speci- 
fied in  the  license,  a  report  containing 
a  brief  description  of  such  changes,  tests 
and  experiments.  Including  a  simimary 
of  the  safety  evaluation  of  each.  Any 
report  submitted  by  a  licensee  pursuant 
to  this  paragraph  will  be  made  a  part 
of  the  public  record  of  the  licensing  pro- 
ceeding. In  addition  to  a  signed  origi- 
nal, 39  copies  of  each  report  of  changes 
in  a  facility  of  the  type  described  in 
§§  50.21(b)  or  50.22  or  a  testing  facility, 
and  12  copies  of  each  report  of  changes 
in  any  other  facility,  shall  be  filed. 

(c)  The  holder  of  a  license  authorizing 
operation  of  a  production  or  utilization 
facility  who  desires  (Da  change  in  tech- 
nical specifications  or  (2)  to  make  a 
change  in  the  faciltty  or  the  procedures 
described  in  the  safety  analysis  report 
or  to  conduct  tests  or  experi^nents  not 
described  in  the  safety  analyBis  report, 
which  involve  an  imreviewed  safety 
question  or  a  change  in  technical  speci- 
fications, shall  submit  an  application  for 
amendment  of  his  license  pursuant  to 
§  50.90. 

3.  A  sentence  would  be  added  at  the 
end  of  §  50.91  to  read  as  follows: 

§  50.91      IsMuanre  of  amendment. 

*  *  *  In  determining  whether  an 
amendment  to  a  license  or  construction 
permit  will  be  issued  to  the  applicant, 
the  Commission  will  be  guided  by  the 
considerations  which  govern  the  issuance 
of  initial  licenses  or  construction  per- 
mits, to  the  extent  applicable  and  appro- 
priate. If  the  application  Involves  the 
material  alteration  of  a  licensed  facility, 
a  construction  permit  will  be  Issued  prior 
to  the  issuance  of  the  amendment  to  the 
license.  If  the  amendment  involves  a  sig- 
nificant hazards  consideration,  the  Com- 
mission will  give  notice  of  Its  proposed 


action  pursuant  to  S  2.105  of  this  chapter 
before  acting  thereon.  The  notice  will  be 
Lssued  as  soon  as  practicable  after  the 
application  has  been  docketed. 

4.  Paragraph  (a)  of  §  115.46  would  be 
amended  to  read  as  follows: 

§  115.46  HearinfC!«  and  report  of  the  Ad- 
visory Committee  on  Reartor  Safe- 
fiuards. 

(a)  Each  application  for  an  authori- 
zation to  construct  or  operate  a  nuclear 
reactor  subject  to  this  part  shall  be  re- 
ferred to  the  Advisory  Committee  on 
Reactor  Safeguards  for  a  review  and  re- 
port. An  application  for  an  amendment 
to  such  a  construction  authorization  or 
operating  authorization  may  be  referred 
to  the  Advisory  Committee  on  Reactor 
Safeguards  for  review  and  report.  Any 
report  shall  be  made  part  of  the  record 
of  the  application  and  available  to  the 
public,  except  to  the  extent  that  secuiity 
classification  prevents  disclosure. 
*  •  •  •  * 

5.  Section  115.47  would  be  revised  to 
read  as  follows: 

§  115.47      Changes,     lesl-s     and     experi- 
ments. 

(a)  (1)  The  holder  of  an  operating  au- 
thorization may  (1)  make  changes  in  the 
facility  as  described  in  the  safety  analy- 
sis report,  (ii)  make  changes  in  the  pro- 
cedures as  described  in  the  safety  analy- 
sis report,  and  (ill)  conduct  tests  and 
experiments  not  described  in  the  safety 
analysis  report,  without  prior  Commis- 
sion approval,  unless  the  proposed 
change,  test  or  experiment  involves  a 
change  in  the  technical  specifications 
incorporated  in  the  license  or  an  un- 
reviewed safety  question. 

(2)  A  proposed  change,  test,  or  experi- 
ment shall  be  deemed  to  involve  an  un- 
reviewed safety  question  (i)  if  the  proba- 
bility of  occurrence  or  the  consequences 
of  an  accident  or  malfunction  of  equip- 
ment important  to  safety  previously 
evaluated  in  the  safety  analysis  report 
may  be  increased;  or  (11)  if  a  possibility 
for  an  accident  or  malfunction  of  a  dif- 
ferent type  than  any  evaluated  previ- 
ously in  the  safety  analysis  report  may  be 
created;  or  (iii)  if  the  margin  of  safety 
as  defined  in  the  basis  for  any  technical 
specification  is  reduced. 

(b)  The  holder  of  the  authorization 
shall  maintain  records  of  changes  in  the 
facility  and  of  changes  in  procedures 
made  pursuant  to  paragraph  (a)  of  this 
section,  to  the  extent  that  such  changes 
constitute  changes  in  the  facility  as  de- 
scribed in  the  safety  analysis  report  or 
constitute  changes  in  procedures  de- 
scribed in  the  safety  analysis  report.  The 
holder  of  the  authorization  shall  also 
maintain  records  of  tests  and  experi- 
ments carried  out  pursuant  to  paragraph 
(a)  of  this  section.  These  records  shall 
Include  a  written  safety  evaluation  which 
provides  the  bases  for  the  determination 
that  the  change,  test  or  experiment  does 
not  Involve  an  unreviewed  safety  ques- 
tion. The  holder  of  the  authorizati<»i 
shsdl  furnish  to  the  Commission,  an- 
nually or  at  such  shorter  intervals  as  may 


be  specified  in  the  authorization,  a  report 
containing  a  brief  description  of  such 
changes,  tests  and  experiments,  includ- 
ing a  sxxmraarj'  of  the  safety  evaluation  of 
each.  Any  report  submitted  by  a  holder 
of  an  authorization  pursuant  to  this  par- 
agraph will  be  made  a  part  of  the  public 
record  of  the  authorization  proceeding. 
In  addition  to  a  signed  original  39  copies 
of  each  report  shall  be  filed. 

(c)  The  holder  of  an  authorization 
who  desires  a  change  in  technical  speci- 
fications or  who  desires  to  make  a  change 
in  the  facility  or  the  procedures  de- 
scribed in  the  safety  analysis  report,  or 
conduct  tests  or  experiments  not  de- 
scribed in  the  safety  analysis  report, 
which  involve  an  unreviewed  safety 
question  or  a  change  in  technical  speci- 
fications, shall  submit  an  application  for 
amendment  of  his  authorization  pursu- 
ant to  !  115.60. 

6.  Section  115.61  would  be  revised  to 
read  as  follows: 

§115.61      Issuance  of  amendment. 

In  determining  whether  an  amend- 
ment to  an  authorization  will  be  issued 
to  the  applicant,  the  CommlssicHi  will  be 
guided  by  the  considerations  which  gov- 
ern the  issuance  of  authorizations,  to  the 
extent  applicable  and  appropriate.  If  the 
application  Involves  the  material  altera- 
tion of  a  nuclear  reactor,  a  construction 
authorization  will  be  Issued  prior  to  issu- 
ance of  the  amendment  to  the  authori- 
zation. If  the  amendment  Involves  a 
significant  hazards  consideration,  the 
Commission  will  give  notice  of  its  pro- 
posed action  pursuant  to  §  2.105  of  this 
chapter  before  acting  thereon.  The  no- 
tice wUl  be  issued  as  soon  as  practicable 
after  the  application  has  been  docketed. 
(Sec.  161,  Pub.  Law  83-703,  68  Stat.  948: 
42  UJ5.C.  2201.  Interpret  or  apply  sees.  S,  3. 
Pub.  Law  87-615,  79  Stat.  409;  42  U.S.C  2232. 
2239.) 

Dated  at  German towTi,  Maryland  this 
16th  day  of  August  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 
[FR  Doc. 73-17750  PUed  8-23-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

[6  CFR  Part  150] 

STAGE  B  FOR   FOOD 

Notice  of  Proposed  Rulemaking 

Introduction 

In  Executive  Order  11730,  July  18, 
1973,  President  Nixon  directed  that  the 
freeze  on  food  prices  be  removed  in  a 
two-stage  process  which  would  re- 
establish a  fiexible  controls  system.  Stage 
A,  which  became  effective  on  July  18, 
1973.  and  which  continues  in  effect  until 
September  12,  1973,  provides  a  means  by 
which  the  food  Industry  can  charge 
prices  above  the  general  freeze  or  meat 
ceiling  price  levels  in  order  to  pass 
through  on  a  dollar-for-dollar  basis  In- 
creases In  costs  of  agricultural  products. 
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Stage  B,  which  is  to  become  effective  on 
September  12.  1973.  will  complete  the 
transition  of  the  food  Industry  from 
Phase  in  to  Phase  IV  of  the  Economic 
Stabilization  Program.  The  freeze  on  beef 
prices  also  ends  on  September  12.  1973. 
The  purpose  of  this  notice  of  proposed 
rulemaking  is  to  elicit  public  comment 
on  the  Cost  of  Living  Council's  proposed 
"Stage  B"  price  rules  for  the  food  in- 
dustry. These  are  set  forth  in  a  proposed 
Subpart  Q  to  the  Phase  IV  regulations. 
Interested  persons  are  invited  to  par- 
ticipate by  submitting  wTitten  data, 
views,  or  comments  with  respect  to  the 
proposed  regulations  set  forth  in  this 
notice  to  the  Executive  Secretariat,  Cost 
of  Living  Council.  2000  M  Street.  NW.. 
Washington.  DC.  20508.  Submissions 
should  be  identified  with  the  designation 
"Stage  B  Food  Regulations"  and  com- 
ments should  be  organized  either  on 
a  section-by-section  or  issue-by-issue 
basis,  with  only  one  section  or  issue 
discussed  on  a  page.  At  least  10  copies 
should  be  submitted.  All  comments  re- 
ceived by  noon  on  September  4,  1973,  will 
be  considered  by  the  Council  before 
taking  final  action  on  the  proposed  regu- 
lations, and  the  proposed  regulations 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
in  response  to  this  notice  will  be  avail- 
able for  examination  and  copying  by 
interested  persons  during  the  hours  9:00 
a.m.  to  5:00  p.m..  Monday  through  Fri- 
day, at  the  Council's  Press  Room  at  the 
above  address. 

In  promulgating  the  "Stage  A"  food 
regulations,  the  Council  stated  that  on 
September  12.  1973.  the  food  industry 
will  become  subject  to  regulations  similar 
to  the  Phase  IV  controls  applied  to  the 
wholesale,  retail,  service  and  industrial 
sectors.  The  proposed  "Stage  B"  food 
regulations  as  set  forth  herein  are  es- 
sentially the  same  as  the  Phase  IV  regu- 
lations now  in  effect,  except  that  a  gross 
margin  rule  is  proposed  for  the  food 
manufacturing  sector.  This  rule  and 
other  significant  differences  are  outlined 
below. 

Food  Wholesaling  and  Retailing 

With  respect  to  food  wholesaling  and 
food  retailing,  the  proposed  regulations 
adopt  the  Phase  IV.  Subpart  K  regula- 
tions applicable  to  wholesaling  and  re- 
tailing. ( Subpart  K  essentially  permits  a 
firm  to  apply  the  customary  initial  per- 
centage markup  (category  basis)  to  cost 
of  goods  sold,  or  to  realize  a  percentage 
gross  margin   (category  basis)    on  cost 
of  goods  sold,  which  does  not  exceed  the 
base  period  markup  or  margin.  The  profit 
margin  rules  apply  if  a  price  above  the 
adjusted  freeze  price  is  charged.)  How- 
ever, firms  engaged  in  food  retailing  are 
provided  the  option  under  the  proposed 
regulations  of  choosing  either  one  of  the 
last  two  fiscal  years  which  ended  prior 
to  February  5,  1973.  for  purposes  of  es- 
tablishing  a  pricing   base   period.   The 
Subpart  K  option  with  respect  to  the 
pricing  base  period  Is  restricted  to  the 
last  fiscal  year  ending  prior  to  Febru- 
ary 5.  1973,  or  the  last  four  fiscal  quarters 
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costs  other  than  food  raw  material  costs 
during  the  current  month  on  a  dollar- 
for-dollar  basis. 

The  base  period  for  gross  margin  pur- 
poses remains  the  same  for  meat  manu- 
facturers as  in  Phase  m — any  four  con- 
secutive fiscal  quarters  which  began  after 
May  25,  1970,  and  which  ended  prior  to 
May  11,  1973.  For  other  food  manufac- 
turers, the  base  period  is  any  four  con- 
secutive fiscal  quarters  of  the  eight  fiscal 
quarters  which  ended  prior  to  Septem- 
ber 12.  1973.  However,  for  purposes  of 
measuring  net  increases  in  allowable 
costs  other  than  food  raw  material  costs 
the  base  cost  period  is  the  quarter  which 
next  follows  the  four  consecutive  quar- 
ters selected  by  the  firm  concerned  for 
gross  margin  purposes. 

Increases  in  costs  other  than  food  raw 
materials  costs  are  subject  to  prenotifica- 
tion  (price  category  I  firms  only)  and  the 
rules  contained  in  Subpart  E  of  the 
Phase  IV  regulations.  The  profit  margin 
rule  applies  when  any  price  Is  charged 
which  exceeds  the  adjusted  freeze  price, 
but  the  adjusted  freeze  price  is  computed 
in  such  a  way  as  to  take  Into  account 
prices  charged  in  excess  of  the  freeze 
price  pursuant  to  the  "Stage  A"  rules. 

Compliance  with  the  gross  margin  rule 
is  tested  on  a  monthly  basis  after  sub- 
mission of  an  initial  report  which  deter- 
mines the  base  period  gross  margin  for 
each  product  line  involved,  whether  an 
input  or  output  basis  was  used,  which 
four  consecutive  fiscal  quarters  were  se- 
lected for  the  base  period  and  other 
Information. 

The  maximum  permissible  sales  reve- 
nues under  the  gross  margin  formula 
may  be  exceeded  only  if  the  firm  con- 
cerned can  demonstrate,  to  the  satisfac- 
tion of  the  Council,  that  the  excess  is 
justified  on  the  basis  of  seasonal  pat- 
terns or  is  attributable  to  revenues 
derived  from  the  sale  of  exempt  items  or 
from  allowable  prices  under  certain  con- 
tracts as  provided  in  §  150.76  of  the  Phase 
rv  regulations.  An  exception  may  be  re- 
quested if  an  excess  results  from  un- 
forseen  change  in  product  mix. 

A  firm  which  derives  both  less  than  20 
percent  of  its  annual  sales  or  revenues 
from  food  manufacturing  and  less  than 
$50  million  of  annual  sales  or  revenues 
from  food  manufacturing  may  elect  to 
price  with  respect  to  food  manufacturing 
activities  entirely  in  accordance  with  the 
Subpart  E  rules  or  under  the  proposed 
gross  margin  rule. 

The  proposed  regulations  also  repub- 
lish the  Phase  U  rules  respecting  reg- 
ulated mUk  and  milk  products.  Those 
rules  are  modified,  however,  to  apply  the 
gross  margin  concept  of  control.  Simi- 
larly the  rules  for  marketing  coopera- 
tives and  market  risk-sharing  transac- 
tions are  made  subject  to  the  gross 
margin  control  under  the  proposed 
regulations. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  150  of  Title 
6,  Code  of  Federal  Regulations,  as  set 
forth  below,  effective  11:59  p.m..  es.t.. 
September  11.  1973. 
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(Economic  StabUlzation  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11696,  38  PR  1473; 
E.O.  11730.  38  FR  19345;  Cost  of  Living  Coun- 
cU  Order  No.  14;  38  FB  1489) 

Issued  in  Washington.  D.C.,  on  Au- 
gust 22.  1973. 

John  T.  Dunlop, 
Director,  Cost  of  Living  Council. 

1.  The  table  of  sections  Is  amended  by 
adding  the  following  items  regarding 
Subpart  Q: 


Sec. 

150.601 

150.602 

150.603 

150.604 

150.603 

150.606 

160.607 

150.608 
150.609 


Subpart  Q — Food  Industry 

Purpose  and  scope. 

Applicability. 

Definitions. 

Pood  wholesaling  and  retailing. 

Pood  service  activities. 

Pood  manufacturing:  6ross  margin 

for  food  raw  materials. 
Food  manufacturing:  Other  pricing 

rules. 
Regulated  mills  and  milk  products. 
Marketing  cooperatives  and  market 

risk-sharing  transactions. 

2.  The  part  is  amended  by  adding  a 
new  Subpart  Q  to  read  as  follows: 

Subpart  Q — Food  Industry 

§150.601      Purpose  and  scope. 

This  subpart  provides  the  "Stage  B" 
price  rules  whereby  the  food  industry 
completes  the  transition  from  Phase  m 
to  Phase  IV  of  the  Economic  StabiUza- 
tlon  Program.  This  subpart  supersedes 
Subparts  F  and  M  of  Part  130  and  Sub- 
part I  of  Part  140  of  this  title  effective 
11:59  pjn.,  e.s.t.,  September  11,  1973.  To 
the  extent  that  this  subpart  may  be  in- 
consistent with  any  other  provisions  of 
this  part,  the  provisions  of  this  subpart 
govern. 

§  150.602     Applicability. 

This  subpart  applies  to  all  firms  en- 
gaged in  food  manufacturing,  food  serv- 
ice activities,  food  wholesaling  and  food 
retailing. 

§  150.603     Definitiong. 

For  purposes  of  this  subpart — 
"Adjusted  freeze  price"  means: 

(1)  With  respect  to  food  subject  to 
Subpart  I  of  Part  140,  the  adjusted 
freeze  price  as  defined  in  Subpart  E  of 
this  part,  except  that  in  the  case  of  an 
Item  priced  in  excess  of  the  freeze  price 
of  that  item  pursuant  to  the  Stage  A 
rules  for  food  provided  in  Part  140  of 
this  chapter,  the  adjusted  freeze  price  of 
that  item  is  the  last  price  lawfully 
charged  for  that  item  prior  to  the  effec- 
tive date  of  this  subpart;  or 

(2)  With  respect  to  meat  subject  to 
Subpart  M  of  Part  130: 

(a)  The  ceiling  price  as  defined  In 
I  130.123  of  this  chapter; 

(b)  In  the  case  of  an  imported  meat 
item  priced  in  accordance  with  §  130.121 
(b)  of  this  chapter,  the  highest  price 
lawfully  charged  for  that  item  before 
September  12. 1973; 

(c)  In  the  case  of  a  meat  item  priced 
In  accordance  with  §  130.127  or  §  130.128 
of  this  chapter,  the  highest  price  law- 
fully charged  for  that  Item  before  Sep- 
tember 12,  1973;  and 


(d)  In  the  case  of  a  meat  item  priced 
in  accordance  with  an  exception  granted 
pursuant  to  the  provisions  of  Part  130  of 
this  chapter,  the  highest  price  lawfully 
charged  for  that  item  before  Septem- 
ber 12,  1973. 

"Base  period"  means: 

(1)  With  respect  to  the  slaughtering 
and  processing  of  livestock  or  the  manu- 
facturing of  meat  products,  any  four  con- 
secutive fiscal  quarters,  at  the  option  of 
the  firm  concerned,  which  began  after 
May  25.  1970,  and  which  ended  prior  to 
May  11,  1973;  and 

(2)  With  respect  to  all  other  food  man- 
ufacturing activities,  any  four  consecu- 
tive fiscal  quarters,  at  the  option  of  the 
firm  concerned,  of  the  eight  fiscal  quar- 
ters which  ended  prior  to  September  12, 
1973. 

"Base  period  conversion  cost  rate" 
means  the  difiference  between  (1)  total 
sales  revenues  for  a  product  line  during 
the  base  period  and  (2)  the  total  food 
raw  material  costs  plus  the  operating 
profit  for  that  product  lined  during  the 
base  period,  divided  by  the  volume  of 
food  raw  material  units  for  that  product 
line  during  the  base  period.  This  compu- 
tation is  illustrated  by  the  following 
equation : 

B  =  R^  (P  +  M) 
V 

Where 

B  =  base  period  conversion  cost  rate. 

R=:  total  sales  revenues  during  the  base  pe- 
riod. 

M=focKi  raw  material  costs  during  the  base 
period. 

P  =  operating  profit  diu-ing  the  base  period. 

V  =  volume  of  food  raw  material  units  during 
the  base  period. 

"Base  period  gross  margin  rate"  means 
the  total  operating  profit  for  the  product 
line  concerned  during  the  base  period 
divided  by  the  volume  of  food  raw  mate- 
rial units  during  the  base  period. 

"Conversion  costs"  means  total  sales 
revenues  less  the  sum  of  operating  profit 
and  food  raw  material  costs. 

"Conversion  cost  increase"  means  the 
difference  between  the  conversion  costs 
during  the  base  cost  period  (as  defined 
in  §  150.607(b)  (2)  >  and  the  conversion 
costs  in  the  current  cost  period  (as  de- 
fined in  Subpart  G  of  this  part),  ex- 
pressed as  a  percentage  of  the  conver- 
sion costs  in  the  base  cost  period. 

"Food"  means  (1)  items  which  are 
manufactured  for  human  or  animal  in- 
gestion except  alcoholic  beverages,  to- 
bacco products,. or  drugs,  and 

(2)  Items  wliich  are  not  manufac- 
tured for  human  or  animal  ingestion  but 
which  as  byproducts  of  food  raw  mate- 
rials are  required  by  this  section  to  be 
treated  as  food  for  -purposes  of  this 
section. 

"Food  manufacturing"  means  the 
trade  or  business  of  preparing,  process- 
ing, making,  fabricating  or  assembling 
a  food  item  by  manual  labor  or  machin- 
ery for  sale  and  Includes  the  slaughter- 
ing and  processing  of  livestock. 

"Food  raw  material"  means,  In  the 
form  in  which  they  are  received,  raw, 
semi-processed  or  processed  agricultural 


and  marine  products,  including  crops, 
livestock,  poultry  and  catch  from  fresh 
water  and  the  sea,  and  other  edible  prod- 
ucts such  as  flavorings  and  preservatives. 
which  are  incorporated  into  the  food 
item  concerned. 

"Food  raw  material  costs"  means  the 
dollar  amount,  calculated  in  accordance 
with  the  customary  accoimting  practice 
of  the  firm  with  respect  to  the  product 
line  concerned,  derived  from  adding  the 
total  cost  of  inventory  of  food  raw  mate- 
rial on  the  first  day  of  the  period  con- 
cerned and  the  total  cost  of  food  raw 
material  purchased  during  that  period, 
and  subtracting  from  that  sum  the  total 
cost  of  food  raw  material  remaining  in 
inventory  of  the  first  day  after  the  pe- 
riod concerned. 

"Food  raw  material  units"  means,  at 
the  option  of  the  firm  concerned  and 
calculated  in  accordance  with  its  cus- 
tomary accounting  practice,  either: 

(1)  The  total  units  of  food  raw  ma- 
terial in  inventory  on  the  first  day  of  the 
period  concerned,  plus  the  total  units  of 
food  raw  material  purchased  during  the 
period  concerned,  less  the  total  units  of 
food  raw  material  remaining  In  inven- 
tory on  the  first  day  after  the  period 
concerned  (input  basis) ;  or 

(2)  The  total  imlts  of  food  sold  during 
the  period  concerned  (output  basis). 

"Meat"  means  food  of  the  following 
description: 

(1)  Any  "Meat",  as  defined  in  9  CFR 
301. 2 (tt) ;  and 

(2)  Any  "Meat  byproduct",  as  defined 
in  9  CFR  301.2(uu) ;  and 

(3)  Any  "Meat  food  product",  as  de- 
fined in  9  CFR  301.2(w). 

"Product  line"  means  (1)  with  respect 
to  the  slaughtering  and  processing  of 
livestock  or  the  manufacturing  of  meat 
products,  (1)  a  product  or  (ii)  an  aggre- 
gation of  products  categorized  by  a  four- 
digit  Standard  Industrial  Classification 
(SIC)  code  if  that  is  the  customary  pric- 
ing unit  (e.g.,  cost  or  profit  center)  with 
respect  to  that  aggregation  of  products. 
An  aggregation  of  products  which  in- 
cludes more  than  one  four-digit  SIC  code 
or  an  aggregation  of  products  of 
less  than  one  four-digit  SIC  code 
may  be  used  provided  the  level  of  aggre- 
gation reflects  the  entity's  customary 
pricing  unit  (e.g.,  cost  or  profit  center) 
with  respect  to  that  level  of  aggregation 
chosen. 

(2)  With  respect  to  all  other  food 
manufacturing  activities  (i)  a  product 
or  (ii)  an  aggregation  of  products  cate- 
gorized by  a  four-digit  Standard  Indus- 
trial Classification  (SIC)  code  if  that  is 
the  customary  pricing  unit  (e.g..  cost  or 
profit  center)  with  respect  to  that  ag- 
gregation of  products.  An  aggregation 
of  products  of  less  than  one  four-digit 
SIC  code  (but  not  more  than  one  four- 
digit  SIC  code)  may  be  used  provided 
the  level  of  aggregation  reflects  the  cus- 
tomarj'  pricing  imlt  (e.g.,  cost  or  profit 
center)  with  respect  to  that  level  of  ag- 
gregation chosen. 

"Total  sales  revenues"  means  the  ag- 
gregate revenue  from  the  sale  of  food. 
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§  130.604     Food  >»hole«almg  and  relaU- 
ing. 

(a)  General  i2u2e.— Except  as  provided 
in  paragraph  (b)  of  this  section.  Sub- 
part K  of  this  part  applies  to  the  whole- 
saling and  retailing  activities  of  firms 
subject  to  this  subpart. 

(b)  Subpart  K  modifications.— d)  A 
firm  engaged  in  food  retailing  and  which 
derives  75  percent  or  more  of  its  annual 
sales  or  revenues  from  retail  food  sales 
may.  at  its  option,  use  as  a  pricing 
base  period  either  one  of  the  last  two 
fiscal  years  which  ended  prior  to  Febru- 
ary 5.  1973.  and  may  apply  the  pricing 
base  period  chosen  to  both  its  food  and 
nonfood  retail  activities. 

(2>  "Adjusted  freeze  price"  means  ad- 
justed freeze  price  as  defined  in  §  150.603. 
§150.603     Foodser>i«eacilviiios.  ing  equatio^ 

(a>  General  rule.— Except  as  provided 
In  paragraph  (b)  of  this  section.  Sub- 
part E  of  this  part  applies  to  the  food 
service  activities  of  firms  subject  to  this 
subpart. 

(b>  Subpart  E  modifications. — "Ad- 
justed freeze  price"  means  adjusted 
freeze  price  as  defined  in  §  150.603  of 
this  subpart. 

(c>  Prenoti/icaf ion.— Section  150.151 
does  not  apply  with  respect  to  the  food 
service  activities  of  firms  subject  to  this 
subpart. 

§  130.606      Food    ni;inufa<lurin2:    Gros* 
margin  for  food  raw  nialerial."*. 

fa)  Purpose  and  scope.— The  purpose 
of  this  section  is  to  apply  to  food  manu- 
facturing activities,  on  a  product  line 
basis,  a  gross  margin  rule  of  the  type 
previously  applicable  only  to  firms  en- 
gaged in  the  slaughtering  and  processing 
of  livestock  or  the  manufacturing  of 
meat  items.  Except  as  provided  in  para- 
graph <b)  of  this  section,  the  gross  mar- 
gin rule  is  applicable  with  respect  to  all 
food  manufacturing  activities.  Under 
'  the  gross  margin  rule,  increases  and  de- 
creases in  food  raw  material  costs  (costs 
which  generally  fluctuate  significantly) 
can  be  passed  through  on  a  doUar-for- 
doUar  basis  without  prenotification  and 
without  "volatile"  pricing  authorizaUon. 
Price  increases  to  recover  net  allowable 
Increases  in  costs  other  than  food  raw 
material  costs  are  subject  to  Subpart  E 
of  this  part  as  modified  by  §  150.607. 

(b)   Applicability.— This    section    ap- 
plies to  the  food  manufacturing  activ- 
ities of  all  firms,  except  that  a  firm  which 
both  derives  less  than  20  percent  of  its 
annual    sales    or    revenues    from    food 
manufacturing  and  less  than  $50  million 
of   annual  sales  or  revenue  from  food 
manufacturing  may  elect  to  price  with 
respect  to  its  food  manufacturing  activ- 
ities in  accordance  with  this  section  or 
in  accordance  with  Subpart  E  of  this 
part.  A  firm  engaged  in  food  manufac- 
turing which  also  produces  non-food  by- 
products of  food  raw  materials,  such  as 
leather,  tallow,  and  industrial  oils.  shaU 
treat  those  by-products  as  food  Items 
for  purposes  of  this  section. 

(c)  Gross  margin  rules. — (1)  Except 
as  provided  In  paragraph  (c)  (2)  of  this 
section,  any  price  may  be  charged  wltli 


FROPOSED  RULES 


item  as  long  as  total  sales 

a  product  line  for  any  ac- 

mjonth  ending  after  Septem- 

,  do  not  exceed  the  amount 

(1)    multiplying    the    base 

cost   rate    for    that 

by  the  volume  of  food  raw 

for  that  product  line  in 

month   concerned.    (ID 

,  th"e  product  in  (i)    by  the 

^ost  increase  for  that  product 

percent  and   (iii)    adding 

in  <ii)  the  food  raw  mate- 

,.   that  product  line  in  the 

month   concerned  plus   the 

gross  margin  rate  for  that 

times  the  volume  of  food 

units  for  that  product  line 

month  concerned.  This 

is  iTlustr.itcd  by  the  foUow- 


fo: 


197; 
by 
conversion 

lini 


1)0 


far 


line 


R=(B5V)    (C+100%)+M+(PxV) 


revenues  for  the  accounting 
( oncerned 

_  conversion  cost  rate 

food  raw  material  units  during 

month  concerned 
cost  Increase 

material  costs  during  the  ac- 
month  concerned 
gross  margin  rate 


jusi  ified 


or 


(2)(i) 
ing  month 
revenues 
paragraph 
the  firm 
satisf  actioi  i 
cess  is 
patterns 
derived  fr^m 
or   from 
§  150.76 

<ii) 
uct  line  in 
includes 
the  amouAt 
(1)  of  thii 
revenues 
succeedin 
exceed 
graph    '  c  > 
amount  ol 
the 

Septembe; 
able  on 
attributatjle 
sale  of 
prices 
(3)(i) 

(1)  and 

ject   to 

price  for 

justed 

may  not, 

price  in 

price  is 

profit 
(ii) 

margin 

extent 

strates 

cil,  that 

sale  of 

of  allowajale 

(4X1) 
and 
be  excluded 


reso  d 


._  revenues  for  any  account- 

._  may  exceed  the  total  sales 

calculated  in  accordance  with 

„  (c)  (1)  of  this  section  only  if 

concerned  demonstrates,  to  the 

of  the  Council,  that  the  ex- 

. on  the  basis  of  seasonal 

is  attributable  to  revenues 

.  the  sale  of  exempt  items 

illowable   prices   pursuant   to 


,.  sales  revenues  in  any  prod- 
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conversion  cost  rate.  Food  raw  material 
purchased  and  resold  without  change  in 
form  shall  be  excluded  in  computing 
food  raw  material  units  and  food  raw 
material  costs  for  any  accounting  month 
ending  after  September  11. 1973. 

(ii)  The  cost  of  freight  smd  insur- 
ance in  connection  with  the  purchase 
of  food  raw  material  ("freight- in")  may 
either  be  included  in  or  excluded  from 
food  raw  material  costs  during  the  base 
period  but  the  treatment  of  "freight-in" 
shall  be  consistent  as  between  the  base 
period  and  each  accounting  month  end- 
ing after  September  11,  1973.  The  cost 
of  freight  and  insurance  in  connection 
with  food  sales  ("freight-out")  may 
either  be  included  in  or  excluded  from 
food  sales  revenues  during  the  base 
period  but  the  treatment  of  "freight-out" 
shall  be  consistent  as  between  the  base 
period  and  each  accounting  month  end- 
ing after  September  11,  1973. 

(iii)   A  firm  which  uses  the  futures 
markets  in  a  non-speculative  manner  to 
hedge  against  price  risks  may  Include  as 
a  food  raw  material  cost  during  the  base 
period  any  net  loss  as  a  result  of  non- 
speculative  hedging  activities  with  re- 
spect to  the  food  raw  material  concerned 
during  the  base  period,  and  may  include 
as  an  offset  to  food  raw  material  costs 
any  net  gain  as  a  result  of  non-specula- 
tive hedging  activities  with  respect  to 
the  food  raw  material  concerned  during 
the  base  period.  Similarly,  any  net  hedg- 
ing losses  by  that  firm  with  respect  to 
food  markets  during  the  base  period  may 
be  included  as  an  offset  to  total  sales 
revenues   during   the   base   period   and 
any  net  hedging  gains  by  that  firm  with 
respect  to  food  markets  during  the  base 
period  may  be  included  in  total  sales 
revenues  during  the  base  period.  How- 
ever, a  firm  which  includes  any  net  loss 
pursuant  to  the  preceding  two  sentences 
shall  include  as  an  offset  any  net  gain 
as  a  result  of  non-speculative  hedging 
activities  in  accordance  with  the  preced- 
ing   two    sentences.    Any    net    hedging 
losses  with  respect  to  the  food  raw  ma- 
terial concerned  during  the  accounting 
month  concerned  may  be  included  as  a 
food  raw  material  cost  for   the  fiscal 
quarter  concerned  and  any  net  hedging 
gains  with  respect  to  the  food  raw  ma- 
terial concerned  during  the  accounting 
month  concerned  shall  be  included  as 
an  offset  td  food  raw  material  costs  for 
the  fiscal  quarter  concerned.  Any  net 
hedging  losses  with  respect  to  the  food 
market  concerned  during  the  accounting 
month  concerned  may  be  Included  as  a 
food  raw  material  cost  for  the  account- 
ing month  concerned  and  any  net  hedg- 
ing gains  with  respect  to  the  food  market 
concerned  during  the  accounting  month 
concerned  shall  be  included  as  an  offset 
to  food  raw  material  costs  for  the  ac- 
counting month  concerned. 

(5)  For  purposes  of  the  gross  margin 
rule,  the  base  period  with  respect  to  a 
new  product  line  shall  be  the  accounting 
month  foUowing  the  month  In  which  the 
first  sale  occurs.  The  gross  margin  rules 
of  this  section  apply  with  respect  to  that 
new  product  Une  beginning  with  the 
first  day  after  the  base  period.  However. 
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if  a  firm  acquires  another  firm,  the  base 
period  conversion  cost  rate  established  by 
the  acquired  firm  with  respect  to  each  of 
its  product  lines  shall  remain  the  base 
period  conversion  cost  rate  of  each  of 
those  product  lines  and  the  gross  margin 
rules  of  paragraph  (c)  of  this  section 
apply  with  respect  to  each  of  those  prod- 
uct lines  immediately  upon  acquisition. 

(d)  Options  and  business  practices. — 
(1)  The  exercise  of  the  options  with  re- 
gard to  the  use  of  the  gross  margin  rule, 
the  determination  of  the  base  period,  the 
exclusion  of  certain  food  raw  materials 
in  the  computation  of  the  base  period 
conversion  cost  rate,  and  the  method  of 
calculating  food  raw  material  units  shall 
be  made  as  follows: 

(1)  In  the  case  of  a  price  category  I  or 
n  firm,  the  option  selected  In  each  case 
shall  be  set  forth  In  the  Initial  report 
submitted  to  the  Council  pursuant  to 
paragraph  (e)  of  this  section;  and 

(II)  In  the  case  of  a  price  category  m 
firm,  the  option  selected  In  each  case 
shall  be  recorded  In  a  document  placed 
among  the  firm's  records. 

No  change  In  the  exercise  of  any  of  these 
options  may  be  made  without  the  prior 
written  approval  of  the  Council  or  the 
Internal  Revenue  Service. 

(2)  Any  calculations  made  pursuant 
to  this  section  must  be  reconciled  with 
any  change  In  customary  business  prac- 
tices adopted  and  Implemented  by  the 
firm. 

(e)  Reporting  and  recordkeeping.  (1) 
Initial  report. — Each  price  category  I 
and  II  firm  to  which  this  section  applies 
shall  submit  to  the  Cost  of  Living  Coun- 
cil within  15  days  of  the  effective  date 
of  this  section  an  initial  report  which 
provides  the  following  information : 

(1)  A  description  of  the  product  lines 
of  the  firm  and  related  four-digit  SIC 
codes; 

(11)  Information  which  demonstrates 
how  the  gross  margin  was  calculated  for 
each  product  line; 

(ill)  A  statement  as  to  whether  an 
Input  or  output  basis  was  used  in  calcu- 
lating food  raw  material  costs; 

(iv)  The  nature  of  the  food  raw  ma- 
terials Included  in  the  computation  of 
each  base  period  conversion  cost  rate; 

(V)  The  four  consecutive  fiscal  quar- 
ters selected  for  the  base  period; 

(vl)  A  statement  as  to  whether  cer- 
tain food  raw  materials  were  excluded 
from  the  computation  of  each  base  pe- 
riod conversion  cost  rate  pursuant  to 
paragraph  (c)  (4)  (i)  of  this  section. 

(2)  Monthly  report. — Each  price  cate- 
gory I  and  n  firm  to  which  this  section 
applies  shall  submit  monthly  reports 
with  Information  on  costs,  sales  and 
profits  In  accordance  with  forms  and  In- 
structions Issued  by  the  Council.  A 
monthly  report  shall  be  submitted  within 
30  days  after  the  close  of  each  account- 
ing month. 

(3)  Recordkeeping. — Each  price  cate- 
gory ni  firm  to  which  this  section  ap- 
plies shall  prepare  and  maintain  at  Its 
principal  place  of  business  suflBcIent 
records  to  determine  compliance  with 
this  section. 


§  130.607     Food    manufacturing:    Other 
pricing  rules. 

(a)  General  rule. — Except  as  provided 
In  paragraphs  (b)  and  (c)  of  this  sec- 
tion and  In  !  150.606,  Subpart  E  of  this 
part  applies  to  the  manufacturing  activ- 
ities of  firms  subject  to  this  section. 

(b)  Subpart  E  modifications  for  firms 
using  gross  margin  rules. — (1)  Food  raw 
materials  may  not  be  used  as  allowable 
costs  for  purposes  of  price  adjustments 
pursuant  to  Subpart  E  of  this  part. 

(2)  The  base  cost  period  is  the  next 
succeeding  fiscal  quarter  following  the 
base  period  as  defined  in  §  150.603  in 
which  costs  other  than  food  raw  ma- 
terials costs  were  incurred  with  respect 
to  the  product  line  concerned.  The  base 
cost  period  with  respect  to  a  new  prod- 
uct is  the  fiscal  quarter  for  which  the 
new  product  concerned  was  first  sold  in 
arms-length  trading  between  unrelated 
persons. 

(3)  Calculation  of  costs  other  than 
food  raw  material  costs  shall  be  made 
on  the  same  basis  (input  or  output) 
used  In  calculating  food  raw  material 
units  pursuant  to  §  150.603. 

(4)  "Product"  is  a  product  line  as 
defined  In  §  150.603. 

(5)  The  price  of  an  Item  which  quali- 
fies as  a  "new  product"  pursuant  to 
§  150.103,  or  as  "custom  product"  pur- 
suant to  §  150.104,  shall  be  determined 
in  accordance  with  the  rules  for  deter- 
mining base  price  provided  in  those  sec- 
tions, subject  to  the  limitation  that  the 
total  sales  revenues  for  the  product  line 
within  which  the  new  product  or  custom 
product  falls  may  not,  for  any  account- 
ing month,  exceed  the  amoimt  prescribed 
under  the  gross  margin  rules  In  §  150.606 
(c). 

(6)  "Adjusted  freeze  price"  means  ad- 
justed freeze  price  as  defined  in  §  150.603. 

(c)  Subpart  E  modifications  for  other 
firms. — Subpart  E  of  this  title  applies 
with  respect  to  the  food  manufacturing 
activities  of  firms  which  elect  pursuant 
to  S  150.606(b>-  to  price  In  accordance 
with  that  subpart,  except  that  "adjusted 
freeze  price"  means  adjusted  freeze  price 
as  defined  in  §  150.603. 

§  150.608     Regulated     milk     and     mUk 
products. 

(a)  DefinitiOTis. — For  purposes  of  this 
section : 

"Regulated  milk  and  milk  products" 
means  milk  and  milk  products  with  re- 
spect to  which  the  minimum  price  is 
established  or  the  minimum  and  maxi- 
mum prices  are  established  by  a  regula- 
tory agency. 

"Regulatory  agency"; means  any  com- 
mission, board,  or  other  legal  body  estab- 
lished in  any  State  or  the  District  of 
Columbia,  which  has  jurisdiction  to  order 
Increases,  or  reductions,  or  both,  in  the 
prices  charged  for  fluid  milk  and  milk 
products. 

"Milk  and  milk  products"  includes 
fluid  milk  (other  than  raw  milk),  low- 
fat  milk,  nonfat  (skim)  milk,  buttermilk, 
cream,  half-and-half,  chocolate  milk, 
and  cottage  cheese. 

"Regulated  seller  of  milk  and  milk 
products"  means  any  seller  of  milk  and 


milk  products  whose  minimum  selling 
prices  are  fixed  by  a  regulatory  agency 
Euid  Includes  a  firm  engaged  in  process- 
ing, distributing,  wholesaling,  or  re- 
tailing. 

(b)  General  rule. — Notwithstanding 
any  other  provision  of  this  part,  but  sub- 
ject to  paragraph  (c)  of  this  section,  a 
regulated  seller  of  milk  and  milk  prod- 
ucts may  charge  any  price  with  respect 
to  any  item  if  that  price  has  been  ap- 
proved as  a  minimum  price  by  a  regula- 
tory agency.  A  regulated  seller  of  a  fluid 
milk  and  milk  products  which  is  a  pre- 
notification firm,  whose  minimum  prices 
for  such  products  to  its  customers  are 
established  by  that  regulatory  agency, 
may  sell  milk  and  milk  products  at  the 
minimums  so  established  without  pre- 
notifying. 

(c)  Report  by  regulatory  agency. — A 
regulatory  agency  which  establishes  min- 
imum prices  for  sellers  of  milk  and  milk 
products  must  furnish  to  the  Council  at 
least  15  days  before  the  proposed  in- 
creases are  to  be  effective — 

(1)  A  statement  of  the  types  of  price 
increases  subject  to  its  jurisdiction  and 
generally  describing  the  method  used  for 
establishing  prices; 

(2)  A  certification  as  to  each  price  in- 
crease it  approves  (in  the  order  granting 
the  Increase  or  in  a  separate  document) 
of  the  foUowing: 

(i)  The  former  price,  the  date  is  was 
established,  the  new  price,  the  percentage 
increase,  and  the  proposed  effective  date 
of  the  new  price; 

(ii)  That  the  increase  Is  the  minimum 
required  to  assure  a  continued,  adequate 
supply  of  pure  and  wholesome  milk  and 
milk  products;  and 

(Hi)  That,  excluding  price  Increases 
paid  for  raw  milk  (which  is  exempt  from 
this  title)  and  partially  processed  prod- 
ucts made  therefrom,  the  increases  estab- 
lished by  the  regulatory  agency  will  not 
result  In  total  sales  revenues  which  ex- 
ceed the  amount  permitted  under 
§  150.606(c). 

(d)  Industry  averages. — If  a  price  in- 
crease by  the  regulatory  agency  Is  prem- 
ised on  cost  or  other  data  compiled  on 
the  basis  of  industry  averages  or  samples 
of  the  Industry  which  it  regulates,  com- 
pliance with  §  150.606(c)  may  be  based 
on  that  industry  data.  However,  the 
Council  reserves  the  right  to  require  the 
regulatory  agency  to  submit,  or  to  require 
any  regulated  seller  of  milk  and  milk 
products  to  provide,  any  additional  in- 
formation that  the  Coimcil  considers 
relevant,  including  requesting  the  regula- 
tory agency  to  obtain  from  the  Industry 
or  the  same  sample  on  which  Its  increases 
were  predicated,  the  following  informa- 
tion: 

(1)  For  processors — the  base  period 
profit  margin  and  the  profit  margin  in 
a  period  reflecting  the  new  prices;   or 

(2)  For  wholesalers  or  retailers — the 
customary  initial  percentage  markup  ap- 
plied during  the  pricing  base  period;  the 
percentage  markup  reflected  by  the  al- 
lowed price  Increases;  the  gross  margin 
realized  during  the  pricing  base  period; 
the  gross  margin  realized  by  the  allowed 
price  increases;  the  proflt  margin  in  the 
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base  period,  and  the  profit  margin  in  the 
period  reflecting  the  new  prices. 

(e)  Effective  date  of  price  increases.— 
At  any  time  within  10  days  after  receiv- 
ing a  report  under  paragraph  (c)  of  this 
section  the  CouncH  may  take  any  action 
provided  in  paragraph  (f )  of  this  sec- 
tion, or  it  may  take  no  action  in  which 
case  the  price  increases  permitted  by  this 
secUon  may  become  effective  on  the  date 
specified  in  the  regulatory  agency  order. 

(ft  Council  actions.— With  respect  to 
any  price  increase  permitted  by  this  sec- 
tion, the  Council  may — 

(1)  Require  the  regiilatory  agency  to 
furnish  additional  information  concern- 
ing the  increase: 

(2>  Delay  the  effective  date  of  the  m- 
crease  pending  further  CouncU  action, 
but  not  for  longer  than  15  dajs  after 
receiving  the  additional  information  re- 
quested under  paragraph  (f)(1)  of  this 

section;  ,  ,     , 

( 3  >  Suspend  all  or  part  of  the  increase 
pending  further  action  by  the  CouncU 
or  the  regulatory  agency ;  or 

(4)  Approve,  reject,  limit,  rescuid.  re- 
duce, or  modify  the  increase. 

§  130.609      MarkrlinB    rooperalivos    and 
market  ri»k-*liarinp  Iransaclions. 

(a>  A  marketing  cooperative  as  de- 
fined in  §  150.204(b)  is  subject  to  the 
operations  of  the  gross  margin  rule  In 
§  150.605  with  respect  to  Its  food  manu- 
facturing activities.  For  purposes  of  com- 
puting food  raw  material  costs,  market- 
ing cooperatives  shall  use  the  imputed 
allowable  costs  determined  in  accordance 
with  5  150.204(d). 

(b)  Firms  which  are  engaged  in  mar- 
ket risksharing  transactions  as  defined 
in  §  150.204(b>.  and  which  are  not  oth- 
erwise marketing  cooperatives  as  defined 
in  §  150.204'b)  shall  treat  such  transac- 
tions as  a  separate  product  line.  For  pur- 
poses of  computing  raw  material  costs, 
such  firms  shall  use  the  imputed  allow- 
able costs  determined  in  accordance  with 
§  150.204(d). 
(FR  Doc  73-18045  Filed  8-22-73:11:45  am] 
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FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  225  ] 

|Reg.  Y] 
BANK  HOLDING  COMPANIES 

Application  To  Acquire  Company  Engaged 
in  the  Operation  of  a  Savings  and  Loan 
Association    and    Possible    Rulemaking 
With  Respect  Thereto 
The  Board  of  Governors  has  received 
the  following  application  filed  pursuant 
to  section  4'c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S  C.  1843(c)  (8)  and 
8  225.4' b)  (2)   of  the  Board's  Regulation 
Y   (12  CFR  225.4(b)(2))    for  prior  ap- 
proval to  acquire  shares  of  a  company 
engaged  in  the  operation  of  a  savings 
and  loan  association: 

American  Fletcher  Corporation.  Indi- 
anapolis. Indiana,  has  applied  to  acquire 
voting  shares  of  Southwest  Savings  and 
Loan  Association,  Phoenix.  Arizona. 

The  activity  of  operating  a  savings 
and  loan  association  has  not  heretofore 
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FEDERAL   REGISTER, 


summary  of  the  proposed  testimony,  and 
should  be  received  by  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
not  later  than  October  1, 1973.  Each  per- 
son orally  participating  in  the  hearing 
would  normally  be  expected  to  limit  their 
presentation  to  thirty  minutes.  Anyone 
wishing  to  submit  written  comments  on 
this  matter,  on  testimony  received  at  the 
oral  presentation,  or  on  other  comments 
received  by  the  Board  may  do  so  at  any 
time  before  the  close  of  business  Novem- 
ber 30, 1973. 

By  order  of  the  Board  of  Governors, 
effective  August  20,  1973. 

FsEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
I  FR  Doc  .73-17987  PUed  8-23-73 ;  8 :  45  am  ] 
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SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definitions  of  Small  Business  for  Services 
Including  Services  Requiring  Use  of  Hel- 
icopters or  Fixed  Wing  Aircraft 
In  the  following  notice,  the  Small  Busi- 
ness Administration  proposes  to  revise 
the  definitions  of  a  small  business  ap- 
plicable to  services  for  which  no  specific 
definition  is  provided,  so  as  to  make  such 
definitions  applicable  to  any  service  not 
elsewhere  defined,  rather  than  being  ap- 
plicable only  to  services  set  forth  in  Di- 
vision I.  Services,  of  the  Standard  In- 
dustrial  Classification   Manual.   It   also 
proposes  to  establish  a  $1.5  million  aver- 
age annual  receipts  size  standard  for  the 
purpose  of  Government  procurements  for 
services  requiring  the  utilization  of  hell- 
copters  or  fixed  wing  aircraft. 

For  several  years   the  definition,  in 
§  121  3-8  <e)   of  the  Small  Business  Size 
Standards  Regulation  (Part  121  of  Chap- 
ter I  of  Title  13  of  the  Code  of  Federal 
Regulations) .  of  a  small  business  for  the 
pui-pose  of  bidding  on  a  Government  con- 
tract for  services  not  elsewhere  defined 
in  §  121.3-8(e),  was  considered  to  apply 
to  any  type  of  service  for  which  no  spe- 
cific definition  was  set  forth  in  the  regu- 
lation. However,  several  months  ago,  the 
Small  Baslness  Size  Appeals  Board  de- 
termined that  the  term  "services"  as  used 
in  §  121.3-8(e),  applies  only  to  services 
set  forth  In  Division  I.  Services,  of  the 
Standard  Industrial  Classification  Mmi- 
ual  prepared  and  published  by  the  O^ce 
of  Management  and  Budget,  Executive 
Office  of  the  President.  ^  ^    <.i. 

Many  kinds  of  services  procured  by  the 
Government  are  not  classified  to  Divi- 
sion I  For  example,  agricultural,  for- 
estry and  fishing  services  are  classified  in 
Division  A,  Agriculture,  Forestry  and 
Fishing,  and  transportation,  communica- 
tions, electric,  gas  and  sanitary  services 
are  classified  to  Division  E.  Transporta- 
tion. Communications,  Electric.  Gas  and 
Sanitary  Services.  Since  the  Small  Busi- 
ness Administration  has  no  specific  def- 
inition for  moet  of  these  services,  they 
are  subject  to  the  catch-all  SOO-employe© 
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size  standard  set  forth  in  the  first  para- 
graph of  S  121.3-8. 

On  May  20.  1971  the  Small  Bustoess 
Administration  published  a  notice  to  the 
Federal  Register  (36  FR  9144),  that  tt 
proposed  to  establish  a  $1  million  annual 
receipts  procurement  size  standard  for 
SIC  Industry  No.  0851,  Forestry  Services. 
Durmg  the  period  allowed  for  public 
comment,  it  was  argued  that  $1  milli<m 
in  annual  receipts  was  too  low  at  least 
for  the  purpose  of  forestry  services  re- 
quiring the  use  of  helicopters  and  fixed 
wing  aircraft.  Because  of  difficulty  to  ob- 
tatoing  data,  we  have  had  that  Issue 
under  study  for  some  time,  but  now  have 
concluded  that  the  proposed  $1  million 
is  too  low  for  the  purpose  of  fwestry 
services  requiring  the  use  of  helicopter 
or  fixed  wing  aircraft.  P^irther,  we  have 
concluded  that  procurement  and  SBA 
loan  size  standards  also  should  be 
adopted  for  all  the  other  services  not 
presently  covered  by  §  121.3-8(e)  or  else- 
where to  S  121.3-8. 

In  view  of  the  above,  the  notice  pub- 
lished on  May  30,  1971  is  hereby  re- 
sctoded  and  the  following  proposal  made 
to  lieu  therefor: 

It  is  hereby  proposed  to: 

(1)  Revise  the  first  paragraph  of 
S  121.3-8(e)  of  Part  121  of  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows: 

§  121.3—8      Dofinition   of   small   business 
for  Government  procurement. 

•  •  •  •  • 
(e)  Services. — Any  concern  biddtog  on 

a  contract  for  services  (including  but  not 
limited  to  services  set  forth  to  Division 
I,  Services,  of  the  Standard  Industrial 
Classification  Manual)  not  elsewhere  de- 
fined to  this  section,  is  classified  as  small 
If  its  average  annual  receipts  for  its 
precedtog  three  (3)  fiscal  years  do  not 
exceed  $1  million. 

(2)  Revise  the  first  clause  of  §  121.3- 
10(d)  to  read  as  follows: 

§  121.3—10      Definition  of  small  business 
for  .S1I.\  loans. 

•  *  •  •  •         . 
(d)   Services. — Any  concern  primarily 

engaged  to  a  service  tadustry  (tocludtog 
but  not  limited  to  service  todustries  set 
forth  to  Division  I.  Services  of  the 
Standard  Industrial  Classification  Man- 
ual) Is  classified:   •   •   • 

(3)  Adding  new  §  121.3-8(h)  to  read 
as  follows: 

§  121.3—8      Definiiion   of  small   business 
for  Government  procurement. 

•  •  •  •  * 
(h)  Services. — Any    concern    bidding 

on  a  contract  for  services  requiring  the 
use  of  one  or  more  helicopters  or  fixed 
wing  aircraft  is  classified  as  small  if  its 
average  annual  receipts  for  its  preced- 
tog three  (3)  fiscal  years  do  not  exceed 
$1.5  miUion. 

Interested  persons  may  file  with  the 
SmaU  Bustoess  Administration  by  Sep- 
tember 24.  1973,  written  statements  of 
facts,  opinions,  or  arguments  conceminfir 
the  proposaL 


AH  corresix>ndence  shall  be  addressed 


to: 

WUll»m  L.  PeUlngton,  EHrector,  Office  ot  In- 
dustry Studies  and  Size  Standards,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 

Dated:  July  11, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.009,  Procurement  Assistance  to 
SmaU  Businesses.) 

(PR  Doc.73-17961  Filed  8-23-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[7  CFR  Part  1701] 

RURAL  ELECTRIFICATION  PROGRAM 

Estimates  of  Borrowers  Power 
Requirements 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro- 
poses to  revise  REA  Bulletin  120-1,  Esti- 
mates of  Consumption  and  Power  Re- 
quirements. A  general  revision  of  this 
bulletin  is  contemplated  to  provide  that 
all  REA  electrification  borrowers  shall 
be  resp>onsible  for  preparmg  and  updat- 
ing estimates  of  their  future  power  re- 
quirements used  for  system  planning  and 
financtog  purposes.  The  bulletin  will  be 
retitled  as  "Development,  Approval  and 
Use  of  Power  Requirement  Studies." 

Persons  interested  to  the  proposed  re- 
vision of  REA  Bulletto  120-1  may  submit 
written  data,  views  or  comments  to  the 
Power  Survey  Officer,  Office  of  Assistant 
Administrator-Electric,  Room  3861. 
South  Buildtog,  Rural  Electrification 
Admtoistration,  U.S.  Department  of  Ag- 
riculture, Washtogton,  D.C.  20250,  not 
later  than  September  24,  1973.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Power 
Survey  Officer  durtog  regular  bustoess 
hours. 

A  copy  of  the  proposed  revision  of 
REA  Bulletin  120-1  may  be  secured  to 
person  or  by  mail  from  the  Office  of  the 
Power  Survey  Officer. 

A  summary  of  the  prmcipal  changes 
planned  to  be  made  in  REA  Bulletin 
120-1  are  as  follows: 

1.  All  REA  electric  borrowers  and 
power-type  groups  are  to  be  responsible 
for  developtog  and  matotaining  up-to- 
date  forecasts  of  estimated  power  re- 
quirements for  their  systems  to  be  used 
for  system  planning  and  financing  pur- 
poses. The  estimates  would  be  subject  to 
REIA  approval. 

2.  Certifications  of  future  kWh  con- 
sumption for  individual  distribution  bor- 
rowers will  no  longer  be  made  by  REIA. 

3.  The  borrowers'  forecasts  are  to  be 
revised  and  updated  at  least  every  three 
years  instead  of  every  two  years. 

4.  Specific  provision  is  made  for  coor- 
dtoation  between  the  power-type  organi- 
zations and  their  member  distributicMi 
systems  to  the  preparation  of  |X)wer  re- 
quirements studies. 


5.  Specific  guidelines  and  instructions 
for  preparation  and  coordmation  of  the 
power  requirements  studies  by  borrowers 
are  tocluded  as  part  of  the  bulletin. 

Dated:  August  16,  1973. 

George  P.  Herzoc, 
Acting  Administrator. 
[PR  Doc.73-18011  Piled  8-23-73:8:45  am  J 
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MILK    IN    THE    ST.    LOUIS-OZARKS    AND 
CERTAIN   OTHER   MARKETING   AREAS 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agree- 
ments and  Orders 


7CFR 

part 

MarkeUng  ares 

Docket  No. 

1062 

8t.  Louls-Oiarks..i.:r— ._ 

._  AO-10-A47. 

1001 

Boston  Roplonal 

AO-14-A62. 

1002 

Npw  York-New  Jersey 

...  AO-n-A66. 

1004 

Middle  Atlantic 

.„  AO-160-A49. 

1006 

Upper  Florida _i_.i.i. 

.i.  AO-3W-A11. 

1007 

QcorBla 

_.  AO-36fr-Aia 

1011 

Appalachian ;.;_ 

..  AO-261-A15. 

1012 

Tampa  Bay 

..  AO-S47-A18. 

1013 

Soutlipastern  Florida 

_  AO-286-A23. 

101S 

Connecticut 

..  AO-306-A30. 

1030 

Chicago  Ke(tional -. 

_  AO-S61-A10. 

1032 

Southern  Illinois 

_  AO-313-A24: 

1033 

Ohio  Valley 

..  AO-l(»-A43. 

1036 

Eivstorn  Ohio-Wostern 

I'eniisylvanla. 

AO-179-A38. 

1040 

Southern  Michigan  .......... 

i.  AO-228-A27. 

U^ 

Michigan.  Upper  Peninsula. 

..  AO-299-A20. 

1046 

Louisville- Lexlngton-Evans- 

ville. 
Indiana ;......;.l.=. 

AO-123-A4a 

1049 

=.  AO-319-A21. 

1050 

Central  Illinois 

AO-36&-A16. 

1060 

Minnesota-North  Dakota 

_  AO-360-A8. 

1061 

Southeastern  .Minnesota- 

AO-367-A7. 

Northern  Iowa  (Dalrj-land) 

1063 

Quad  Cltles-Dubuque 

„  AO-106-A38. 

KM 

(Jreater  Kansas  City 

i=  AO-23-A45. 

KKS 

Nebraska-Western  Iowa 

..  AO-86-A30. 

1068 

Mlnncapolis-St.  I'aul,  Minn. 

..  AO-178-A30. 

1069 

Duluth-.Surcrlor 

..  AO-163-A21. 

1070 

Cedar  Rapids-Iowa  City 

..  AO-229-A28. 

1071 

Neosho  Valley    

..  AO-227-A29. 

1073 

Wichita 

..  AO-173-A30. 

1075 

Black  Hills,  S.  Dak 

..  AO-248-A16. 

1076 

Eastern  South  Pakota 

_  AO-260-A19. 

1078 

North  Central  Iowa 

..  AO-272-AZ2. 

107'.t 

Ofs  Moines.  Iowa 

..  AO-2%-A27. 

lO.K) 

Chattanooga,  Tenn 

..  AO-266-A17. 

10' 14 

New  Orleans.  La 

..  AO-103-A36. 

lO.W 

Northern  Louisiana 

..  AO-267-A23. 

10il7 

Memphis,  Tenn  ... 

.\0-219-A28. 

um 

Nashville,  Tenn .■... 

..  AO-184-A33. 

lOfW 

Paducah,  Kv 

..  AO-183-A2(t. 

1101 

Knoivllle,  Tenn    

.  AO-l'.i6-A22. 

1102 

Forth  Smith.  Ark 

.  AO-237-A23. 

1104 

Red  RlverValley 

.  AO-2<«-A22. 

1106 

Oklahoma  Metropolitan 

.  AO-210-A3S. 

lllW 

Central  .\rkansas 

.  AO-243-A26. 

IIJO 

Luhhock-riainview,  Tei 

.  AO-328-A16. 

11  Jl 

South  Teias 

.  AO-364-A7. 

\TH 

Oregon-Washington 

.  AO-3<«-A6. 

1125 

Puget  .''ound,  Wash 

.  AO-225-A26. 

1126 

North  Tex:is 

.  AO-231-A40 

1127 

San  Antonio.  Tex 

.  An-232-A'i6. 

1128 

Central  West  Texaj! 

.  AO-238-.\2'.l 

1129 

Austin-Waco.  Tex 

.  AO-'.a6-A22. 

1130 

Corpus  Christl,  Tei 

.  AO-2fi9-A2B. 

1131 

Central  Arizona 

.  AO-271-A17. 

1132 

Texas  Panhandle 

-  AO-262-A2S. 

1133 

Inland  Empire 

.  AO-276-Aa6. 

1134 

Western  Colorado.     

.  AO-301-AI4. 

1136 

Oreat  Basin 

.  AO-309-A1"« 

1137 

Eastern  Colorado 

.  AO-3a6-A18 

1138 

Rio  Grande  Valley 

.  AO-336-A21. 

1139 

Lake  Mead,  Nevada. 

.  AO-374-AI. 
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Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Colony  Hotel.  7730  Bonhomme  Ave- 
nue. Clayton.  Missouri,  beginning  at  9:00 
am!,  central  daylight  time,  on  August  28. 
1973.  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  to  the  orders  regulating  the 
handling  of  milk  in  the  aforelisted  mar- 
keting areas  to  reflect  appropriate  Class 
I  prices  in  light  of  economic  and  market- 
ing conditions  anticipated  In  the  forth- 
coming fall  and  winter  months. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  w.ith  respect  to  the 
economic  and  emergency  marketing  con- 
ditions that  relate  to  the  appropriate 
level  of  Class  I  price  to  be  established 
for  the  forthcoming  fall  and  winter 
months  under  each  of  the  aforesaid 
orders.  Proponents  of  various  price  pro- 
posals, within  the  price  range  indicated 
by  the  proposals  set  forth  below,  point 
out  that  production  throughout  the 
country  generally  is  progressively  de- 
creasing below  the  level  of  last  year  and. 
unless  appropriate  price  adjustments  are 
Immediately  initiated  to  provide  assur- 
ance of  returns  sufficient  to  offset  spiral- 
ing  production  costs,  severe  shortage  in 
milk  supplies  will  result. 

Relevant  to  consideration  of  proposals 
for  price  Increases  at  this  time  is  the 
propriety  of  the  operation  of  Class  I  base 
plans  and  other  quota  plans.  Accordingly, 
evidence  also  will  be  received  with  re- 
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also  will  be  received  on  the 
whether  the  due  and  timely 
the  functions  of  the  Secre- 
pvavely  and  imavoidably  re- 
omission  of  a  recommended 
conjunction  with  any  emer- 
ameiidatory  actions  that  may  re- 
p  ;spect  to  any  of  the  aforesaid 
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Imper  atively 


evid  mce 


pro  posed 


Secret  iry 


No.  1  contemplates  price  ad- 

for  each  of  the  markets  ef- 

respect  to  September  de- 

ince     the     remaining     time 

not  allow  for  consumma- 

antendatory  action  by  Septem- 

will  be  received  with  re- 

;he  propriety  of  suspension 
establish  Class  I  prices  on 
September  1  on  a  more  cur- 
relatlve  to  advancing  manu- 
;nilk  prices. 

amendments  set  forth 
not  received  the  approval  of 
of  Agriculture. 


Proposal  No.  1. — Amend  each  of  the  re- 
spective orders  to  provide  that  prices 
currently  being  generated  by  the  Minne- 
sota-Wisconsin series  shall  be  Immedi- 
ately applicable  In  determination  of  Class 
I  prices. 

Proposal  No.  2. — Amend  each  of  the 
respective  orders  to  provide  that  the 
"late  fall"  basic  formula  price  (Minne- 
sota-Wisconsin pay  price)  shall  be  the 
minimum  basic  formula  price  for  the 
period  November  1973  through  June 
1974. 

Proposal  No.  3. — Amend  each  of  the  re- 
spective orders  to  increase  the  Class  I 
price  level  within  the  range  of  $2.00  a 
hundredweight. 

Proposal  No.  4. — Delete  during  the 
period  of  any  emergency  price  adjust- 
ment effected.  Class  I  base  plans  now 
provided  under  the  Georgia  order  (No.  7) 
and  Puget  Sound  order  (No.  125). 

Proposal  No.  5. — Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  of  the  respective 
orders,  or  from  the  Hearing  Clerk,  Room 
112-A,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on: 
August  23.  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
(FR  Doc.73-18167  FUed  8-23-73;ll  :30  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTEB  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM  FOR 
MOROCCO 

Information  for  Investors 

The  Agency  for  International  Develop- 
ment (AID)  has  advised  the  Govern- 
ment of  Morocco  (the  Borrower),  that 
upon  execution  by  an  eligible  U.S.  in- 
vestor acceptable  to  AID  of  an  agree- 
ment to  loan  the  Borrower  an  amount 
not  to  exceed  $10  million,  and  subject  to 
the  satisfaction  of  certain  further  terms 
and  conditions  by  the  Borrower,  AID  will 
guaranty  repayment  to  the  investor  of 
the  principal  and  interest  on  such  loan. 
The  guaranty  will  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  contained  in  section  221  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act) .  Proceeds  of  the  loan 
will  be  used  to  construct  housing  projects 
in  Morocco. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

Mr.  Abdelkrlm  Belkora 
Economic  Counselor 
Embassy  of  Morocco 
1601  21st  St.  NW. 
Washington,  D.C.  20009 

Investors  eligible  to  receive  a  guaranty 
are  those  cpecifled  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships,  or 
associations  substanially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

The  loan  will  be  disbursed  in  approxi- 
mately 36  months  beginning  on  or  about 
January  1,  1974.  This  disbursement 
schedule  is  approximate  and  will  depend 
upon  the  progress  of  the  housing  proj- 
ects. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  28th  anniversary  of  the  first  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
established  by  AID.  AID  will  charge  a 
guaranty  fee  equal  to  one-half  of  1  per- 
cent per  annum  on  the  outstanding 
guaranteed  principal  amoimt  of  the  loan. 

Information  as  to  eligibility  of  In- 
vestors and  other  aspects  of  the  AID 
housing  guaranty  program  can  be  ob- 
tained from: 

Director,  Office  of  Housing,  Agency  for  Inter- 
national Development,  room  300E,  SA-2, 
Washington,  D.C.  20523. 


This  notice  Is  not  an  ofifer  by  AID  or 
by  the  Borrower.  The  Borrower  and  not 
AID  will  select  a  lender  and  negotiate 
the  termis  of  the  proposed  loan. 

Dated  August  17, 1973. 

Donald  A.  Gardner, 
.Acting  Director  of  Housing, 
Agency  for  International  Development. 

[FR  Doc.73-17964  Piled  8-23-73;8:45  am] 


HOUSING   GUARANTY    PROGRAM    FOR 
REPUBLIC  OF   NICARAGUA 

Information  for  Investors 

The  Agency  for  International  Devel- 
opment (AID)  has  advised  Banco  de 
la  Vivienda  de  Nicaragua  (the  Bor- 
rower), an  instrumentality  of  the  Gov- 
ernment of  Nicaragua,  that  upon  execu- 
tion by  an  eligible  U.S.  investor  accept- 
able to  AID  of  an  agreement  to  loan  the 
Borrower  an  amount  not  to  exceed  $15 
million,  and  subject  to  the  satisfaction 
of  certain  further  terms  and  conditions 
by  the  Borrower,  AID  will  guaranty  re- 
payment to  the  investor  of  the  principal 
and  interest  on  such  loan.  The  guaranty 
will  be  backed  by  the  full  faith  and  credit 
of  the  United  States  of  America  and  will 
be  issued  pursuant  to  authority,  con- 
tained in  section  222  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  (the 
Act) .  Proceeds  of  the  loan  will  be  used 
to  construct  housing  projects  in  Nicara- 
gua. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

Mr.  Pausto  Zelaya 

Presldente 

Banco  de  la  Vlvlenia  de  Nicaragua 

Apartado  No.  553 

Managua.  Nicaragua 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

The  loan  will  be  disbursed  in  approx- 
imately 30  months  beginning  on  or  about 
January  1,  1974.  This  disbursement 
schedule  is  approximate  and  will  depend 
upon  the  progress  of  the  housing 
projects. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  28th  anniversary  of  the  first  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 


established  by  AID.  AID  will  charge  a 
quaranty  fee  equal  to  one-half  of  1  per- 
cent per  annum  on  the  outstanding 
guarantied  principal  amount  of  the 
loan. 

Information  as  to  eligibility  of  in- 
vestors and  other  aspects  of  the  AID 
housing  guaranty  program  can  be  ob- 
tained from: 

Director,  Office  of  Housing,  Agency  for  Inter- 
national Development,  room  300E,  SA-2, 
Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  AID  or 
by  the  Borrower.  The  Borrower  and  not 
AID  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Dated  August  17,  1973. 

Peter  M.  Kimm. 
Director  of  Housing. 
Agency  for  International  Development. 

I  PR  Doc.73-17965  PDed  8-23-73;8:45  am] 


MISSION    DIRECTOR   AND    DEPUTY   MIS- 
SION DIRECTOR,  USAID/INDONESIA 

Delegation  of  Authority 

Pursuant  to  Delegation  of  Authority, 
No.  5,  dated  December  29,  1961,  as 
amended  by  Delegation  of  Authority,  No. 
94.  dated  February  1,  1972. 1  hereby  dele- 
gate to  the  individuals  listed  above  with 
respect  to  the  country  of  Indonesia  the 
authority  to  review  and  approve  docu- 
ments and  other  evidence  submitted  by 
borrowers  in  satisfaction  of  conditions 
precedent  to  financing  under  loan  agree- 
ments for  Commodity  Import  Programs. 

This  Delegation  of  Authority  is  effec- 
tive immediately  and  includes  ratification 
of  all  acts  taken  prior  hereto  by  the  oflti- 
cials  which  are  consistent  with  the  terms 
and  scope  of  this  Delegation  of  Authority. 

Dated  July  31,  1973. 

A.  D.  White, 
Acting  Assistant  Administrator, 
Bureau  for  Asia. 

[PR  Doc.73-17966  Filed  8-23-73:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PAPERMAKING   MACHINERY  AND  PARTS 
THEREOF   FROM   CANADA 

Antidumping  Proceeding  Notice 

On  March  5,  1973,  information  was  re- 
ceived in  proper  form  pursuant  to  the 
provisions  of  §§  153.26  and  153.27  of  the 
Customs  Regulations  [19  CFR  153.26. 
153.27]  indicating  a  possibility  that  pa- 
permaklng  machinery  and  parts  thereof 
from  Canada,  manufactured  by  or  sold 
through  a  Canadian  firm,  are  being,  or 
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are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended  [19 
use.  160  et  seq.l. 

For  the  purpose  of  this  notice,  the 
term  "papermaklng  machinery  and  parts 
thereof"  means  an  entire  papermaklng 
machine  and  the  constituent  components 
of  a  papermaklng  machine  from  and 
Including  the  headbox  to  and  including 
the  reels.  It  refers  to  papermaklng  ma- 
chinery and  parts  thereof  purchased  or 
agreed  to  be  purchased  as  an  entire 
papermaklng  machine. 

There  is  evidence  on  record  concern- 
ing injury  to  or  hkelihood  of  injury  to 
or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the 
Customs  Regulations  [19  CFR  153.291 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing  the  U.S.  Customs  Service  is  insti- 
tuting an  inquiry  to  verify  the  informa- 
tion submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less 
than  fair  value.  . 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  will  be  less 
than  the  home  market  prices  or  the  con- 
structed value  as  appropriate. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  1 19 
CFR  153.301. 

[SEALl  Edward  L.  Morg,an, 

Assistant  Secretary  of  the  Treasury. 

IFR  Doc.73-18072  Filed  8-23  73:8:45  am] 

Office  of  the  Secretary 

(Public  Debt  Series— No.  7-73] 

83/r  percent  treasury  notes  of 

SERIES  G-1975 
Supplement  to  Department  Circular 
August  22,  1973. 
In  the  matter  of  S^a  percent  Treasury 
Notes  of  Series  G-1975,  dated  and  bear- 
ing interest  from  September  4.  1973  and 
due  September  30.  1975. 

Pursuant  to  the  provision  in  Sec.  I  of 
Department  Circular— Public  Debt 
Series— No.  7-73,  dated  August  20.  1973, 
the  Secretary  of  the  Treasury  announced 
on  August  22.  1973.  that  the  interest  rate 
on  the  notes  described  in  the  circular  will 
be  8^8  percent  per  annum.  Accordingly, 
the  notes  are  hereby  redesignated  S^a 
percent  Treasury  Notes  of  Series  G-1975. 
Interest  on  the  notes  wUl  be  payable  at 
the  rate  of  8^8  percent  per  annum. 
[seal]  David  Mosso, 

Deputy  Fiscal  Assistant  Secretary. 
[FR  Doc.73-18147  Filed  8-23-73:9:20  am] 
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August  22,  1973. 

Advisory  Board  Guld- 

C  ontrol  Panel  v^ill  hold  closed 
August  29  and  30,  1973.  from 
9  p.m.  The  meeting  on  Au- 
be  held  at  Trans  World  Air- 
City,  Missouri.  The  meet- 
_  30  will  be  held  at  Ameri- 
Tulsa,  Oklahoma. 
^,^.  will  receive  competition- 
.1  formation  from  the  airlines 
e:Lperience  with  aircraft  Iner- 
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202-697-4618 


John  W.  Fahhney, 
ColcMel.  USAF.  Chief,  Legisla- 
ti\e  Division,   Office   of   The 
Ji  dge  Advocate  General. 
•  3-17962  Filed  8-23-73:8:45  am| 
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FEDERAL  REGISTER, 


NOTICES 


of  the  Air  Force 

ADVISORY  BOARD 

AND  CONTROL   PANEL 


Notice  of  Meeting 


withheld  from  dlsclosiire  insofar  as  the 
requirements  of  subsection  (a)  (1)  and 
subsection  (b)  of  section  10,  Public  Law 
92-463  are  concerned. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division.     OASD 
{Comptroller) . 

August  21,  1973. 

IFR  Doc.73-17994  Filed  8-23-73; 8: 45  am] 


I  Mfice  of  the  Secretary 

ADVISC  RY  GROUP  ON  ELECTRON 
DEVICES 

Notice  of  Meetings 

partment  of  Defense  Advisory 

,  Electron  Devices,  and  various 

J  roups   thereof,   will   meet   In 

seisions    at    201    Varick    Street. 

New  York,  on  dates  indicated 


droup  on  Elec- 

rces Sept.  11.  1973 

C  rroup    on    Spe- 

^ Sept.  11.  1973 

droup    on    Pas- 

^ Sept   18.  1973 

<  iroup  on  liow 
DJVlces Sept.  21. 1973 

(rroup  on  High 
DBVices Sept.  26-27. 1973 


Dev  ces 


Dev  ces 


.^ of    the    DoD    Advisory 

Electron  Devices  is  to  provide 

of  Defense  Research  and 

and  the  Militarj'  Depait- 

th   advice   and   recommenda- 

,he  conduct  of  economical  and 

:  •esearch  and  development  pro- 

the  field  of  electron  devices, 

.„.    radar    tubes,    transistors. 

sensors,  etc.  The  group  Is  also 

for   interservice   coordina- 

I^anned  R&D  efforts. 

lance  with  Public  Law  92-463. 

,  the  Director  of  Defense  Re- 

.  Engineering  has  determined. 

,  1973,  that  the  meetings  of  the 

Group  are  matters  which  fall 

analogous  to  those  recog- 

section  552(b)  of  Title  5  of  the 

qtates  Code  and  that  the  public 

requires  such  activities  to  be 


accc  rdance 
l)d. 
aiid 
Fe) 

•y  < 
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DEPARTMENT  OF  DEFENSE  WAGE 

committee 

Notice  of  Closed  Meetings 
Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  effective  Janu- 
ary 5,  1973.  notice  is  hereby  given  that 
meetings  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on: 
Tuesday,   September  4,    1973 
Tuesday,  September  11,  1973 
Tuesday,  September  18,  1973 
Tuesday,  September  25,  1973 
These  meetings  will  convene  at  9:30 
a.m.  and  will  be  held  in  Room  1E-«01, 
The  Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsibil- 
ity is  to  consider  and  make  recommenda- 
tions to  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
on  all  matters  involved  in  the  develop- 
ment and  authorization  of  wage  sched- 
ules for  Federal  prevailing  rate  em- 
ployees pursuant  to  Public  Law  92-392. 
At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  specifi- 
cations, wage  survey  data,  local  reports 
and  recommendations,  statistical  anal- 
yses and  proposed  pay  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10  (d> 
of  Public  Law  92-463  and  5  U.S.C.  552 
(b)  (2)  and  (4).  the  Assistant  Secretary 
of  Defense  (Manpower  and  Reserve  Af- 
fairs) has  determined  that  these  meet- 
ings will  be  closed  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  sub- 
mit material  in  writing  to  the  Chairman 
concerning  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Addi- 
tional information  concerning  these 
meetings  may  be  obtained  by  contacting 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D-281,  The 
Pentagon.  Washington,  D.C. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives     Division,     OASD 
{Comptroller) . 

August  21,  1973. 
IFR  Doc.73-17993  Filed  8-23-73)8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

PROPOSED  CURECANTI-SHIPROCK  NO.  2 
230-KV  TRANSMISSION  LINE,  COLO- 
RADO RIVER  STORAGE  PROJECT 

Notice  of  Public  Hearing  Regarding  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  a  draft  environmental  statement 
has  been  prepared  for  the  proposed  Cure- 
canti-Shiprock  No.  2  230-kv  transmission 
line — a  feature  of  the  Colorado  River 
Storage  Project  to  be  located  in  south- 
western Colorado  and  northwestern  New 
Mexico.  The  statement  was  filed  with  the 
Council  on  Environmental  Quality  on 
August  15,  1973,  and  is  available  to  the 
public. 

The  draft  environmental  statement  is 
available  for  public  review  in  the  Re- 
gional OflBce  of  the  Bureau  of  Reclama- 
tion. Room  7223,  Federal  Building,  125 
South  State  (P.O.  Box  11568),  Salt  Lake 
City.  Utah  84111;  or  at  the  CRSP  Power 
Operations  oflBce,  1200  South  Rio  Grande 
(P.O.  Box  1069),  Montrose,  Colorado 
81401.  Individual  copies  of  the  statement 
may  also  be  obtained  without  charge  by 
writing  to  the  above  oflBces. 

The  proposed  transmission  line  would 
be  approximately  152  miles  in  length, 
would  have  steel  tower  construction,  and 
would  essentially  parallel  the  existing  No. 
1  line  between  the  Curecanti  and  Ship- 
rock  Substations.  It  would  provide  addi- 
tional electrical  transmission  facilities 
between  these  two  substations  when  pro- 
posed generating  plants  at  Hayden  and 
Craig,  Colorado,  are  completed. 

A  public  hearing  will  be  held  in  Mont- 
rose, Colorado,  to  receive  comments  re- 
lating to  the  draft  environmental  state- 
ment. The  hearing  will  be  held  in  the 
auditorium  of  the  Colorado-Ute  Electric 
Association  on  Woodgate  Road  (U.S. 
550  South)  beginning  at  2:00  p.m.  on 
September  25,  1973.  The  hearing  will  con- 
tinue.until  all  applicants  have  been  heard 
that  evening. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  de- 
siring to  testify  at  the  hearing  are  re- 
quested to  contact  the  Regional  Direc- 
tor, Bureau  of  Reclamation,  at  the  above 
address,  or  telephone  801-524-5592  be- 
fore 4:30  p.m.  September  21,  1973.  Writ- 
ten comments  from  those  unable  to  at- 
tend the  hearing  or  those  wishing  to 
supplement  their  oral  presentation  at  the 
hearing  may  be  submitted  to  the  Re- 
gional Director  until  October  8.  1973. 
Statements  submitted  in  connection  with 
the  hearing  will  be  included  with  the 
hearing  transcript,  but  will  not  be  In- 
cluded with  comments  submitted  in  di- 
rect review  of  the  draft  environmental 
statement  and  which  are  made  a  part  of 
the  environmental  statement. 

Oral  testimony  at  the  hearing  will  be 
limited  to  10  minutes.  Any  person  desir- 
ing additional  time  must  secure  prior  ap- 
proval. An  oral  statement,  however,  may 


be  supplemented  by  a  written  statement 
which  may  be  submitted  to  the  hearing 
officer  at  the  time  of  presentation  of  the 
oral  statement  or  may  be  mailed  to  the 
Bureau  of  Reclamation  as  provided 
above.  Each  organization  wishing  to 
present  testimony  will  be  limited  to  one 
individual  unless  prior  approval  is  ob- 
tained. Approval  for  additional  time  or 
witnesses  must  be  obtained  from  the  Re- 
gional Director.  All  such  requests  must 
be  received  prior  to  4:30  p.m.  Septem- 
ber 21,  1973.  To  the  extent  that  time  is 
available  after  presentation  of  oral  state- 
ments by  those  who  have  given  advance 
notice,  the  hearing  officer  will  give  others 
present  an  opportunity  to  be  heard. 

After  all  the  testimony  and  comments 
have  been  received  and  analyzed  a  final 
environmental  statement  will  be  pre- 
pared. 

Dated  August  21,  1973. 

Warren  D.  Fairchild. 
Acting  Commissioner  of  Reclamation. 

[FR  Doc.73-18014  FUed  8-22-73:8:45  am) 


Office  of  the  Secretary 

I  INT  DES  73-45] 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
CALIFORNIA 

Public  Hearings  Regarding  Proposed  De- 
velopment of  the  Santa  Ynez  Unit,  Santa 
Barbara  Channel 

The  public  hearing  which  was  an- 
nounced in  the  Federal  Register  July  27, 
1973,  for  9  a.m.  p.d.t.  on  August  28,  1973, 
in  Santa  Barbara  for  the  purpose  of 
receiving  comments  and  suggestions  re- 
lating to  the  proposed  plan  of  develop- 
ment of  the  Santa  Ynez  Unit  has  been 
rescheduled  by  the  Department  of  the 
Interior.  The  hearing  as  rescheduled  will 
begin  at  9  a.m.  p.d.t.  on  October  2,  1973, 
in  the  Lobero  Theater,  33  East  Cannon 
Perdido,  Santa  Barbara,  California.  The 
hearing  is  now  scheduled  to  extend 
through  October  4,  if  necessary.  Inter- 
ested individuals,  representatives  of  or- 
ganizations, and  public  officials  who  wish 
to  testify  at  the  hearing  are  requested 
to  so  inform,  in  writing,  the  Area  Oil 
and  Gas  Supervisor,  U.S.  Geological 
Survey,  7744  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Califor- 
nia 90012,  by  4  p.m.  p.d.t.,  September  21, 
1973. 

Time  limitations  make  it  necessary  to 
limit  the  length  of  oral  presentations 
to  10  minutes.  Exceptions  to  this  time 
limitation  may  be  authorized  for  the 
proponent  of  the  plan  of  development 
(for  the  purpose  of  fully  explaining  the 
proposal)  and  to  other  persons  pre- 
senting testimony  who  represent  more 
than  one  group  or  organization  if  a  for- 
mal request  is  presented  to  the  Area  Oil 
and  Gas  Supervisor  prior  to  4  p.m.  p.d.t., 
September  21,  1973.  Oral  testimony  may 
be  supplemented  by  a  more  complete 
written  statement  which  may  be  sub- 
mitted to  the  hearing  officer  at  the  time 


of  presentation  of  the  oral  testimony. 
Written  statements  presented  in  person 
at  the  hearing  and  supplemental  mate- 
rials submitted  by  October  19, 1973,  to  the 
Director,  U.S.  Geological  Survey,  U.S. 
Department  of  the  Interior,  Washing- 
ton, D.C.  20244,  will  be  considered  for 
inclusion  in  the  hearing  record.  To  the 
extent  that  time  is  available  after 
presentation  of  oral  testimony  by  those 
who  have  given  advance  notice,  the  hear- 
ing officer  will  give  others  present  an 
opportunity  to  be  heard. 

Written  comments  from  those  unable 
to  attend  the  hearing  should  be  addres- 
sed to  the  Director,  U.S.  Geological  Sur- 
vey, U.S.  Department  of  the  Interior, 
Washington,  D.C.  20244.  The  Depart- 
ment will  accept  written  comments  on 
the  draft  environmental  impact  state- 
ment until  October  19,  1973.  This  wUl 
allow  ample  time  for  those  unable  to 
testify  at  the  hearing  to  make  their 
views  known.  Written  comments  on  the 
draft  environmental  impact  statement 
will  be  considered  for  inclusion  in  the 
final  statement. 

The  hearing  will  provide  the  Depart- 
ment with  additional  Information  from 
both  the  public  and  private  sectors  to 
help  evaluate  fully  the  potential  effects 
of  the  proposed  development  on  the  total 
environment,  aquatic  resources,  aesthet- 
ics, recreation  and  other  resources  In 
the  Santa  Barbara  Channel  Area.  The 
hearing  will  also  provide  the  Depart- 
ment, under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  opportunity  to  receive  addi- 
tional comments  and  views  of  interested 
State  and  local  agencies. 

After  all  testimony  and  comments 
have  been  received  and  analyzed,  a  final 
environmental  statement  will  be  pre- 
pared. The  draft  environmental  state- 
ment, issued  July  23.  1973.  is  avail- 
able for  public  review  in  the  following 
U.S.  Geological  Survey  Public  Inquiries 
Offices:  Room  7638.  Federal  Building, 
300  North  Los  Angeles  Street.  Los 
Angeles.  California  90012:  Room  504. 
Customs  House.  555  Battery  Street.  San 
Francisco.  California  94111;  U.S.  Geo- 
logical Survey  Library.  345  Mlddlefield 
Road,  Menlo  Park.  California  94025; 
Room  1012.  Federal  Building,  Denver. 
Colorado  80202;  and  U.S.  Geological 
Survey,  Map  Information  Office,  Room 
1040.  GSA  Building.  1800  P  Street  NW., 
Washington.  D.C.  20244.  The  draft  state- 
ment will  also  be  available  for  public 
review  at  the  Santa  Barbara  City  li- 
brary. Anapamu  and  Anacapa  Streets, 
Santa  Barbara,  California. 

Copies  of  the  three-volume  statement 
are  available  for  purchase  from  the  Los 
Angeles  and  Washington,  D.C.  offices  at 
$5.00  per  set. 

Dated:  August  22, 1973. 

John  B.  Rigg, 
Deputy  Assistant  Secretary  of 
the  Interior. 
[FR  000.73-18118  Piled  8-23-73:8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credrt  Corporation 

[Amdt.  1] 

SALES  OF  CERTAIN   COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30, 1974) 

The  CCC  Monthly  Sales  Ldst  for  the 
fiscal  year  ending  June  30,  1974,  pub- 
lished in  38  FR  19259,  is  amended  as 
follows: 

1  The  second  sentence  of  section  25 
entitled  "Rice,  Bough— unrestricted  use 
sales FOB  warehouse"  is  revised  to  read 

as  follows:  ^  ,„^o  j 

The  formula  price  for  August  1973  is 
the  1973  loan  rate  plus  5  percent  plus  12 
cents  per  hundredweight. 

2.  The  last  sentence  of  section  Kb) 
entitled  "General"  is  revised  to  read  as 
follows:  ^         _, 

Interest  at  9  percent  will  be  charged 
for  delinquent  payments  on  consignment 
and  track  grain  sales  from  the  date  of 
sale  to  the  date  paj-ment  is  received. 

3.  The  fifth  sentence  of  section  1(c) 
entitled  "General"  is  revised  to  read  as 
follows: 

Interest  to  date  of  payment  will  be  at 
9  percent. 

4.  Sales  items  1,  2.  3 A,  3B.  and  3C  of 
section  32  entitled  "Peanuts,  shelled  or 
farmers  stock— restricted  use  sales"  are 
revised  and  merged  Into  two  sales  items 
which  read  as  follows: 

1.  Shelled  graded  peanuts  equal  to  or 
exceeding  requirements  of  U.S.  grades 
may  be  purchased  for  export  without 
limitations  on  their  use. 

2.  Farmers  Stock:  Segregation  1  may 
be  piirchased  and  milled  to  produce  U.S. 
No.  1  or  better  grade  shelled  peanuts 
to  be  exported  and  the  balance  crushed 
domestically. 

Effective  date.— 2:20  p.m.,  e.d.t., 
July  31.  1973. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 20,  1973. 

Glenn  A.  Weih, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.73-17967  FUed  8-23-73:8:45  am] 
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Rural  Electrification  Administration 

ARKANSAS  ELECTRIC  COOPERATIVE 
CORPORATION 

Negative  Determination  on  Environmental 
Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) ,  In 
connection  with  the  release  of  loan  funds 
to  Arkansas  Electric  Cooperative  Corpo- 
ration, 8000  Scott  Hamilton  Efrive,  Little 
Rock,  Arkansas  72209,  has  determined 
that  it  will  not  be  necessary  to  publish 
an  environmental  statement  in  accord- 
ance with  section  102i2)(C>  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

The  release  of  loan  funds  will  allow 
the  borrower  to  install  equipment  at  Its 
existing  Bailey  Plant  (Augusta,  Arkan- 
sas) which  consists  of  one  125  MW  unit, 
necessary  to  store  No.  6  fuel  oil  and  burn 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONA*.  CANCER  INSTITUTE,  ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Frea  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec. 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Vlaterials  Importation  Act  of 
1966  (PuMlc  Law  89-651,  80  Stat.  897) 
and  the  r(  gulatlons  Lssued  thereunder  as 
amended  (37  FR  3892  et  seq.>.  (See 
especially  §  701. IKe).) 

A  copy  of  the  record  pertaining  to 
each  of  he  applications  In  this  con- 
solidated decision  is  available  for  public 
review  during  ordinary  business  hours 
of  the  De  partment  of  Commerce,  at  the 
Special  Iiiport  Programs  Division,  Office 
of  Impot  Programs,  Department  of 
Commerc;,  Washington.  DC.  20230. 

Docket  number:  73-00529-33-46040. 
APPLICANT:  National  Cancer  Institute. 
NIH,  Frei  lerlck  Cancer  Re.search  Center, 
Fort  De;rick,  Frederick.  Md.  21701. 
ARTICLII:  Electron  microscope,  model 
HU-12A.  MANUFACTURER:  Hitachi, 
Ltd.,  Japi  in.  INTENDED  USE  OF  ARTI- 
CLE: Th  !  article  is  Intended  to  be  used 
In  a  stu<  y  of  the  attachment  of  virus 


particles  to  specific  site  locations  on  the 
surface  of  cells.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF 
CUSTOMS:  May  16,  1973.  ADVICE  SUB- 
MITTED BY  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE ON:  August  9.  1973. 

Docket    number:     73-00538-33-46040. 
APPLICANT:   Veterans  Administration. 
109  Bee  Street,  Charleston.  S.C.  29403. 
ARTICLE:   Electron  microscope,  model 
HU-12A.    MANUFACTURER:     Hitachi, 
Ltd.,     Japan.     INTENDED     USE     OP 
ARTICLE :  The  article  Is  intended  to  be 
used  in  the  study  of  renal  fine  structure 
in  patients  with  acute  glomeruloneph- 
ritis, chronic  sclerosing  glomeruloneph- 
ritis,   membranous    glomemlonephritis, 
lipid    nephrosis,    lupus    erythematosus, 
diabetic   glomerulosclerosis,   amyloidosis 
and    arteriolar    nephrosclerosis.    Liver 
tissue  from  patients  who  would  norm- 
ally be  candidates  for  diagnostic  biopsy 
will  be  studied  by  electron  microscopy 
to  determine  the  ultrastructural  altera- 
tions In  such  diseases  as  cirrhosis,  hepa- 
titis. Iron  storage  and  hepatomas.  These 
studies  will  also  be  compared  to  the  light 
microscopic  and  physiological  findings. 
In  addition,  the  article  will  be  used  In 
the  graduate  level  course  Introduction 
to   Electron   Microscopy    to   teach    the 
theory  of  electron  optics,  electron  diffrac- 
tion, use  of  bright  and  dark  field  electron 
microscopy,  and  high  resolution  electron 
microscopy.  Cell  Biology  Is  the  title  of 
an  undergraduate  course  that  will  be 
taught  using  this  article  in  demonstra- 
tion and  laboratory  practice.  APPLICA- 
TION RECEIVED  BY  COMMISSIONER 
OF  CUSTOMS:  May  30.  1973.  ADVICE 
SUBMITTED    BY    DEPARTMENT    OF 
HEALTH,     EDUCATION,     AND    WEL- 
FARE ON:  Aueust  9.  1973. 

Docket  number:  73-00537-33-46040. 
APPLICANT:  University  of  Iowa,  De- 
partment of  Ophthalmology.  University 
Hospitals,  Iowa  City,  Iowa  52242. 
ARTICLE:  Electron  microscope,  model 
JEM  lOOB.  MANUFACTTURER:  JEOL 
Ltd.,  Japan.  INTENDED  USE  OF 
ARTICLE :  The  article  Is  intended  to  be 
used  in  diversified  studies  of  the  ultra- 
structure  of  the  eye  and  ocular  adnexa. 
The  Interests  are  varied  and  Include: 
anatomy  (embryology,  neuroanatomy), 
experimental  and  clinical  pathology  and 
microbiology  (virology,  mycology,  im- 
mimology  and  bacteriology).  The  article 
will  also  be  used  by  both  faculty  and 
residents  In  the  department  as;  well  as 
qualified  graduate  and  medical  students 
engaged  In  research.  Residents  In  oph- 
thalmology wishing  to  obtain  M.  S.  De- 
grees in  ophthalmology  will  be  Instructed 
In  the  use  of  the  electron  microscope  If 
their  projects  require  this  knowledge. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  May  25. 
1973  ADVICE  SUBMITTED  BY  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE  ON:  August  9, 
1973.  ' 

Docket  number:  73-00539-33-46040. 
APPLICANT:  University  of  Southern 
California,  School  of  Medicine,  2025 
Zonal  Avenue,  Los  Angeles,  Calif.  90033. 
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ARTICLE:  Electron  microscope,  model 
EM  301.  MANUFACTURER:  Philips 
Electronic  Instruments  NVD,  The 
Netherlands.  INTENDED  USE  OP 
ARTICLE:  The  article  is  intended  to  be 
used  to  Investigate  the  ultrastructure 
of  the  liver  cell  intranuclear  virus-like 
particles,  the  morphologic  changes  in  the 
liver  and  the  possible  replicaticHi  of  the 
particles  in  both  liver  explants  and  tissue 
cultures  of  other  cell  lines.  It  will  also 
be  used  to  study  the  particles  which  can 
be  Isolated  from  serum  and  which  we 
shall  use  for  immunological  studies. 

In  addition  the  article  wlU  be  used  to 
study  tissues,  both  surgical  and  autopsy 
submitted  to  the  histopathology  labora- 
tory for  pathologic  diagnosis.  The  article 
will  also  be  used  In  the  training  of  fac- 
ulty, other  staff  members  and  graduate 
students  in  Applied  Electron  Microscopy. 
APPLICATION   RECEIVED   BY    COM- 
MISSIONER  OP   CUSTOMS:    May   29, 
1973.    ADVICE    SUBMITTED    BY    DE- 
PARTMENT    OP     HEALTH,     EDUCA- 
TION, AND  WELFARE  ON:   August  9, 
1973.  COMMENTS:  No  comments  have 
been  received  In  regard  to  any  of  the  fore- 
going applications.  DECISION:  Applica- 
tions approved.  No  instrument  or  appar- 
atus of  equivalent  scientific  value  to  the 
foreign   articles,   for  the   purposes   for 
which  the  articles  are  Intended  to  be 
used,  is  being  manufactured  in  the  United 
States.  REASONS:  Each  foreign  article 
has  a  specified  resolving  capability  of  3.0 
Angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  which  is  manu- 
factured   by    the    Foi^o    Corporation 
(Forgflo),   The   Model   EMU-4C   has   a 
specified  resolving  capability  of  five  Ang- 
stroms.  (Resolving  capability  bears  an 
Inverse  relationship  to  its  numerical  rat- 
ing in  Angstrom  units.  I.e..  the  lower  the 
rating,  the  better  the  resolving  capabil- 
ity.) We  are  advised  by  the  Department 
of  Health.  Education,  and  Welfare  in  the 
respectively  cited  memoranda,  that  the 
additional  resolving  capability  of  the  for- 
eign articles  is  pertinent  to  the  purposes 
for  which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate  is 
Intended  to  be  used.  We,  therefore,  find 
that  the  Forgflo  Model  EMU-4C  Is  not 
of  equivalent  scientific  value  to  any  of  the 
articles  to  which  the  foregoing  applica- 
tions relate,  for  such  purposes  as  these 
articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

A.  H.  Stuart, 
Director,  Special  Import 

Programs  Division. 
(PR  Doc.73-17975  PUed  8-23-73:8:46  wn) 


SUNY-DOWNSTATE  MEDICAL  CENTER 

Decision  on  AppDcation 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


tific article  pursuant  to  sec.  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET  NUMBER:  73-00456-33- 
46040.  APPLICANT:  State  University  of 
New  York,  Downstate  Medical  Center. 
450  Clarkson  Avenue.  Brooklyn,  N.Y. 
11203.  ARTICLE:  Electron  microscope, 
model  HS-9.  MANUFACTURER:  Hi- 
tachi Perkin- Elmer,  Japan.  INTENDED 
USE  OP  ARTICLE:  The  article  Is  in- 
tended to  be  used  to  teach  medical  stu- 
dents, interns  and  residents,  faculty  and 
research  associates  the  principles  of  elec- 
tron microscopy  in  biological  research. 
The  research  Interests  include  examina- 
tlcHi  of  tumor  cells  of  blood;  tumor  cells 
of  lung,  bone- forming  cells;  embyronic 
development  of  the  pancreas;  secretion 
of  Insulin  from  specialized  cells  of  the 
pancreas;  and  human  biopsy  tissue  from 
a  variety  of  sources.  The  article  wUl  also 
be  used  in  formal  courses  in  Electron 
Microscopy  to  medical  students  and 
graduate  students  and  in  the  training  of 
post-doctoral  research  associates  and 
technicians  in  the  use  of  techniques  of 
electrcMi  microscopy. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. DECISION:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

REASONS:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  In  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
Is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Forgfio 
Corporation.  The  Model  EMU-4C  elec- 
tron microscope  Is  a  relatively  complex 
instrument  designed  for  research,  which 
requires  a  skilled  electron  mlcroscoplst 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  in  its  memorandum  dated  Au- 
gust 9.  1973.  that  the  relative  simplicity 
of  design  and  ease  of  operation  of  the 
foreign  article  is  pertinent  to  the  appli- 
cant's educational  purposes.  We,  there- 
fore, find  that  the  Model  EMU-4C  elec- 
tron microscope  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  Intended 
to  be  used 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


Is  Intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

A.  H.  Stuakt. 
Director,  Special  Import 

Programs  Division. 
[FR  Doc.73-17978  FUed  8-23-73; 8:45  am) 


UNIVERSITY  OF  CONNECTICUT 
HEALTH  CENTER 


Decision  on  Application 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  sec.  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations Issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET  NUMBER:  73-00462-33- 
46040.  APPLICANT:  University  of  Con- 
necticut Health  Center.  Route  4,  Parm- 
ington,  Corm.  06032.  ARTICLE:  Electron 
Microscope,  Model  EM-10.  MANUFAC- 
TURER: Carl  Zeiss.  West  Germany. 
INTENDED  USE  OP  ARTICLE:  The 
article  is  Intended  to  be  used  for  study 
of  sections  of  biological  materials,  macro- 
molecular  aggregates  Isolated  frc«n  cells 
or  synthesized  In  cell  free  systems  and 
freeze-etched  material.  Studies  of  the 
development  of  teeth,  as  well  as  the  syn- 
thesis of  collagen  by  cells  both  abnormal 
and  normal  In  culture,  and  the  structure 
of  isolated  bone  cells  are  being  con- 
ducted. In  addition,  the  article  Is  to  be 
used  for  educational  purposes  by  under- 
graduate students  pursuing  research 
during  their  free  summers  and  on  a 
limited  basis  during  the  school  year, 
graduate  students  pursuing  fullthne  re- 
search, and  In  a  course  in  electron 
microscope  techniques  offered  to  under- 
graduate students  in  medicine  and  dental 
medicine. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 
DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  Is  being  manufactured  In  the 
United  States.  REASONS:  The  foreign 
article  has  a  specified  resolving  capabil- 
ity of  3.5  Angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
manufactured  by  the  Forgflo  C^orpora- 
tion.  The  Model  EMU-4C  has  a  specified 
resolving  capability  of  5  Angstroms.  (The 
lower  the  numerical  rating  In  terms  of 
Angstrom  units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  in  its  memorandum  dated 
August  9,  1973  that  the  additional  re- 
solving capability  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  Is  Intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4C 
Is  not  of  equivalent  scientific  value  to 
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the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 
A.  H.  Stuart, 
Director.  Special  Import 
Programs  Divisions. 

[FR  Doc.73-17979  Filed  8-23-73:8:45  am] 
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UNIVERSITY  OF  CONNECTICUT 

HEALTH   CENTER 

Decision  on  Application 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  sec.  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (PubUc 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washington.  DC.  20230. 

DOCKET      NUMBER:      73-00548-33- 
46500.  APPLICAITT:  University  of  Con- 
necticut Health  Center,  School  of  Den- 
tal Medicine.  Parmington,  Connecticut 
06032.  ARTICLE:  Ultramicrotome,  Model 
Om  U3   MANUFACTURER:  C.  Reichert 
Optische  Werke  AG,  Austria.  INTENDED 
USE  OF  ARTICLE:   The  article  is  in- 
tended to  be  used  to  prepare  animal  and 
human  tissue  for  electron  microscopic 
study  of  naturally  occurring  pathology 
and  of  the  biologic  effects  of  methods  and 
materials  used  in  the  oral  cavity  includ- 
ing bacterial  plaque,  soft  tissue,  teeth, 
and  bone.  The  experiments  consist  of  a 
number  of  clinical  procedures  involved 
in  the  treatment  of  caries,  the  dental 
pulp,  and  the  ijeriapical  tissue.  The  ar- 
ticle will  also  be  used  in  the  course  Oral 
Pathobiology  to  teach  students  the  bio- 
logical  aspects  of   naturally   occurring 
pathology  and  that  of  iatrogenic  etiology. 
COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 
DECISION:    Application   approved.   No 
instriunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

REASONS:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
miscroscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  ex- 
tent on  the  properties  of  the  specimen 
being  sectioned  (e.g.,  hardness,  consist- 
ency, toughness,  etc.) ,  the  properties  of 
the  embedding  media  and  the  geometry 
of  the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00118-33-46500) 
which  relates  to  the  duty-free  entry  of 
a  similar  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
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A.  H.  Sttjart, 
Director.  Special  Import 

Programs  Division. 
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UNIVERSITY  OF  IOWA,  ET  AL. 

Consolidatid  Decision  on  Applications  for 
Duty-F-ee  Entry  of  Ultramicrotomes 

The  following  Is  a  consolidated  de- 
cision on  £  pplications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  sec.  6(c) 
of  the  Edjcational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Liw  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  37  FR  3892  et  seq.) .  'See  espe- 
cially §  701.11(e).) 

A  copy  ( »f  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  s  available  for  public  review 
during  oidinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Piograms  Division,  Office  of  Im- 
port Pro  srams.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

DOCKirr  NUMBER:  73-00527-33- 
46500.  APPLICANT:  University  of  Iowa. 


Department  of  Urology,  University  Hos- 
pitals, Newton  Road.  Iowa  City,  Iowa 
52242.  ARTICXS:  Ultramicrotome,  Model 
T.KR    8800A.    MANUFACTURER:    LKB 
Produkter  AB.  Sweden.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended 
for  experiments  to  evaluate  the  localiza- 
tion of  the  radioisotopes  within  prostatic 
cancer  cells.  The  studies  also  Include  an 
evaluation     of     dose -related     response 
within  cancer  cells  and  an  investigation 
of  the  relationship  of  time  to  the  effects 
of  the  antineoplastic  agents.  The  article 
will  allow  the  consistent  attainment  of 
serial  sections  so  that  sections  are  com- 
parable when  different  techniques  of  in- 
vestigation,    including     the     anatomic 
studies  and  autoradiographic  studies  can 
be  compared  from  section  to  section.  The 
article  will  also  be  used  as  part  of  patho- 
logic research  studies  in  urology  to  fa- 
miliarize senior  medical  students  with 
subcellular  investigations  in  urology,  to 
demonstrate   the   tools  and  techniques 
necessary  for  these  investigations,  and 
to  allow  the  student  to  obtain  quality 
sections  for  electron  microscopy.  A  sec- 
ond course  is  a  research  fellowship  in 
urology  for  residents  which  represents 
a  program  of  research  experience  and 
demonstrations  involving  subcellular  in- 
vestigations  into    a  variety  of  disease 
processes,  notably  carcinoma  of  the  pros- 
tate,   carcinoma    of    the    bladder    and 
smooth  muscle  physiology  in  the  ureter 
and  bladder.  APPLICATION  RECEIVED 
BY   COMMISSIONER   OP   CUSTOMS: 
May  16,  1973.  ADVICE  SUBMITTED  BY 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE  ON:  August  9, 
1973. 

DOCKET     NUMBER:      73-00528-33- 
46500.  APPLICANT:   Hamilton  College, 
Clinton,  N.Y.   13323.  ARTICLE:   Ultra- 
microtome, Model  LKB  8800 A  and  ac- 
cessories, MANUFACTURER:  LKB  Pro- 
dukter AB,  Sweden.  INTENDED  USE  OF 
ARTICLE:   The  article  is  Intended  to 
be  used  to  study  the  fine  structural  re- 
lations between  germ  cells  and  somatic 
cells  in  different  classes  of  vertebrates, 
at  different  times  in  the  life  cycle  of 
the  animal,  and  under  different  environ- 
mental conditions,  particularly  in  rela- 
tion to  the  endocrine  system.  The  em- 
phasis of  the  studies  will  be  an  attempt 
to  correlate   the   changes  in   the  fine 
structure  of  the  germ  cells  (primordial 
germ  cells,  spermatocytes,  oocs^tes)  with 
that  of  the  immediately  adjacent  somat- 
ic cells  (mesenchymal  cells,  Sertoli  cells, 
follicular  cells)  and  of  both  cell  types  as 
they  are  influenced  by  hormones,  and 
other  pharmacological  agents.  The  arti- 
cle will  also  be  used  in  the  course  "Bi- 
ology 35F  Cellular  Ultrastructure."  with 
emphasis  on  the  preparation  and  Inter- 
pretation of  electron  micrographs  in  the 
understanding  of  the  cellular  level  of 
biological  organization.  APPLICATION 
RECEIVED   BY   COMMISSIONER   OF 
CUSTOMS:     May     16.     1973.    ADVICE 
SUBMITTED    BY    DEPARTMENT    OP 
HEALTH.     EDUCATION,    AND     WEL- 
FARE ON:  August  9,  1973. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
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going  applications.  DECISION:   Appli- 
cations approved.  No  Instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes  as 
these  articles  are  Intended  to  be  used.  Is 
being     manufactured     In     the     United 
States.  REASONS:  Each  of  the  foreign 
articles    provides    a    range    of    cutting 
speeds  from  0.1   to  20  millimeters  per 
second.    The    most   closely    comparable 
domestic  Instrument  is  the  Model  MT-2B 
ultramicrotome  which  is  manufactured 
by    Ivan    Sorvall,    Inc.    (Sorvall).    The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.    The    conditions    for    obtaining 
high-quality  sections  that  are  uniform 
in  thickness,  depend  to  a  large  extent 
on  the  hardness,  consistency,  toughness 
and  other  properties  of  the  specimen 
materials,  the  properties  of  the  embed- 
ding  materials,    and   geometry   of   the 
block.  In  connection  with  a  prior  appli- 
cation (Docket  No.  69-00665-33-46500), 
which  relates  to  the  duty-free  entry  of 
an  article  that  is  identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Department  of   Health.  Education, 
and     Welfare     (HEW)      advised     that 
"Smooth  cuts   are  obtained  when   the 
speed  of  cutting,   (among  such  [other] 
factors  as  knife  edge  condition  and  an- 
gle) ,  is  adjusted  to  the  characteristics  of 
the  material  being  sectioned.  The  range 
of  cutting  speeds  and  a  capability  for  the 
higher  cutting  speeds  is,  therefore,  a  per- 
tinent characteristic  of  the  ultramicro- 
tome to  be  used  for  sectioning  materials 
that  experience  has  shown  difficult  to 
section."    In   connection    with    another 
prior  application  (Docket  No.  70-00077- 
33-46500)  which  also  relates  to  an  arti- 
cle that  is  identical  to  those  descrit>ed 
__above,  HEW  advised  that  "ultrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness  etc." 
requires  a  maximum  range  in  cutting 
speed  and.  further,  that  the  "production 
of  ultrathin  serial  sections  of  specimens 
that  have  a  great  variation  in  physical 
properties  is  very  difficult."  Accordingly, 
HEW   advises   in   its   respectively  cited 
memoranda,  that  cutting  speeds  in  ex- 
cess  of  4  millimeters   per  second   are 
pertinent  to  the  satisfactory  sectioning 
of  the  specimen  materials  and  the  rele- 
vant embedding  materials  that  will  be 
used  by  the  applicants  in  their  respec- 
tive experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

A.  H.  Stuart, 
Director.  Special  Import 

Programs  Division. 
IFR  Doc.73-17977  Filed  8-23-73:8:46  am] 


NOTICES 

VJL  HOSPITAL— IOWA  CITY 
Decision  on  Application 

The  following  Is  a  decision  on  an  ajp- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  sec.  6(c)  of  the 
Educational,  Scientific,  and  (Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (37 
FR  3892  etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET     NUMBER:      73-00543-33- 
46500.  APPLICANT:  Veterans  Adminis- 
tration Hospital,  Chief,  Supply  Service, 
Highway  6  West,  Iowa  City.  Iowa  52240. 
ARTICLE:   Ultramicrotome,  model  Om 
U2.  MANUFACrrURER:  C.  Reichert  Op- 
tische Werke  AG.  Austria.  INTENDED 
USE  OF  ARTICLE  ^  The  article  is  in- 
tended to  be  used  to  prepare  sections  of 
calcifying  human  and  rodent  tooth  (den- 
tin and  enamel)  fc«:  electron  microscopic 
examination  in  studies  of  mineralizing 
dental  tissues  to  obtain  basic  knowledge 
concerning  its  ultrastructure  in  its  nor- 
mal form,  which  shall  be  used  to  charac- 
terize the  changes  which  occur  diulng 
the  destructive  process  of  dental  caries. 
COMMENTS :  No  comments  have  been 
received  with  respect  to  this  application. 
DECISION:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  REASONS:  Examination 
of  the  applicant's  thin  sections  under 
the  electron  microscope  will  provide  op- 
timal information  when  such  sections  are 
uniform  in  thickness  and  have  smoothly 
cut  surfaces.  Conditions  for  obtaining 
high  quality  sections  depend  to  a  large 
extent  on  the  properties  of  the  specimen 
being  sectioned  (e.g.,  hardness,  consist- 
ency, toughness  etc.).  the  properties  of 
the  embedding  media  and  the  geometry 
of  the  block.  In  connection  with  a  prior 
case    (Docket    No.    69-00118-33-46500) 
which  relates  to  the  duty-free  entry  of  an 
Identical  foreign  article,  the  Department 
of    Health,     Education,    and    Welfare 
(HETW)   advised  that  "Smooth  cuts  are 
obtained   when    the   speed   of   cutting, 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad- 
jiLsted  to  the  characteristics  of  the  ma- 
terial being  sectioned."   In   connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)    relating  to  the  duty- 
free entry  of  a  similar  foreign  article, 
HEW  advised  that  "The  range  of  cut- 
ting speeds  and  a  capability  for  the  high- 
er cutting  speeds  is  ...  a  pertinent  char- 
acteristic of  the  ultramicrotome  to  be 
used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  cormection  with  still   another  prior 
case  (Docket  No.  70-00077-33-46500)  re- 
lating to  the  duty-free  entry  of  a  similar 
foreign  article.  HEW  advised  that  "ultra- 
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thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  In  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.5  to  10  millimeters  second  (mm/sec) . 
The  most  closely  comparable  domestic 
instrument  Is  the  Model  MT-2B  ultra- 
microtome manufactured  by  Ivan  Sor- 
vall, Inc.  (Sorvall).  The  Sorvall  Model 
MT-2B  lUtramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm/sec.  We  are 
advised  by  HETW  in  its  memorandum  of 
August  9.  1973  that  cutting  speeds  in  the 
excess  of  4  mm/sec.  are  pertinent  to  the 
appUcant's  research  studies.  We,  there- 
fore, find  that  the  Model  MT-2B  ultra- 
microtome is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  DeiJartment  ot  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director,  Special 
Import  Programs  Ditnsion. 
[PR  E>oc.73-17980  Piled  8-23-73:8:45  am] 


DEPARTMENT  OF   HEALTH. 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776),  the  Food 
and  Drug  Administration  announces  the 
following  public  advisory  committee 
meetings  and  other  required  informa- 
tion in  accordance  with  provisions  set 
forth  in  section  10(a)  (1)  and  (2)  of  the 
act: 


Committee 
iiaitic 


Dal*",  time, 
place 


Type  of  meeting  and 
contact  person 


1.  Panel  on  Sept.  6  and  7,  Open  Sept.  6,  9 

Review  of        9  a.m..  Con-  a.m.  to  10  a.m., 

lliMiior-  ference  Koom        closed  Sept.  6 

rhoidal  B,  Parklawn         after  10  a.m.. 

nrugs.  Bldi?.,  SfiOO  closed  Sept.  7. 

Kishers  Lane,        Thomas  DeCillis, 
Rockville,  Room  lOB-05,  5600 

Md.  Fishers  Lane, 

RockvUle,  Md. 

3ol-l43^^6a 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  for  hemorrhoidal  application. 

Agenda.  Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 
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Committee 
name 


Date,  time, 
place 


Type  of  meeting  and 
contact  person 


Radiologica] 
Health 
Research 
anJ 

Tr^iining 
(ir;lMtS 
Review 
Com- 
mittee. 


Sept.  7  and  8, 
9  a.m..  Room 
400,12720 
Twinbrook 
Partway. 
Rockville, 
Md. 


Open  Sept.  7.  9  a.m. 
to  noon,  closed 
Sept.  7  after  noon, 
closed  Sept.  8. 
Norman  C.  Teller, 
Room  7-67,  8600 
Fishers  Lane, 
Roekrillo,  Md. 
20S52,  301-4-13-1367 


NOTICES 

Purpose. 4- Advises  the  Commissioner 
of  Pood  and  Drugs  on  the  safety  and 
eCfectivenesj  of  bacterial  vaccines  and 
bacterial  antigens  and  of  combinations 
thereof  whoise  labels  are  required  to  state 
"No  U.S.  Standard  of  Potency." 

Agenda.- -Continuing  review  of  bacte- 
rial vaccines  and  bacterial  antigens 
iinder  investigation. 


Purpose.— Provides  scientific  and  tech- 
nical review  of  all  research  and  traming- 
grant  applications  in  the  areas  of  In- 
dividual and  public  health  hazards  which 
may  be  associated  with  exposure  to 
radiation;  makes  recommendations  con- 
cerning scientific  merit  of  grant  applica- 
tions. „„TT 

Agenda— SUtus  report  on  BRH  ac- 
tivities, report  on  radiation  health 
directors  meeting,  subcommittee  report 
on  technologists  training,  and  review  of 
grant  applications. 


Committee 
niime 


Drug  Ex- 
perience 
Advisory 
Commit- 
tee. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting  and 
contact  person 


drug  products  containing  sedative,  tran- 
quilizer, or  sleep  aid  dnigs. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  inves- 
tigation. 


Date,  time, 
place 


Sept.  17  and  18. 
8;30a.m., 
Conference 
Room  F, 
Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Rockville, 
Md. 


Tv|>e  of  nie.'tlng  and 
"  contact  person 


Open— Allen  C. 
Hossi,  D.n.S., 
Room  16B-17. 
6600  Fiiihers  Lane, 
Rockville,  Mil. 
20852,  301-413  4.')>l0. 


Commlttt-e 
name 

9.  C-ardiovas- 
ciilar  and 
Renal 
Advisory 
Commit- 
tee. 


Date,  time, 
place 


Type  of  meeting  and 
contact  person 


Sept.  20  and  21, 
1  p.m.,  Con- 
ference Room 
F.,  Parklawn 
Bldg.,  5600 
Fishers  Lane, 
Rockville, 
Md. 


Open  Sept.  20, 1 
p.m.  to  2  p.m., 
closed  Sept.  20 
after  2  p.m.,  clo.<!i'd 
Sept.  21.  John  H. 
MacOregor,  M.D., 
Room  16B  20 
5600  Fi.sliers  Lane, 
Rockville,  .\ld. 
20852,301-443-4731. 


,  Psnet  on 
Review  of 
Ophthal- 
mic 
Drug5. 


Bept.  10,  ta.m., 
Conference 
Room  A, 
Parklawn 
Bids-,  6600 
Fishers  Lane, 
Rockville, 
Md. 


Open  9  a.m.  toll 
a.m.,  closed  after 
11  a-m.  Gary  L. 
YingUng,  Room 
lOB-OS,  8600 
Fishers  Lane. 
Rockville,  .Md. 
a»62,  301-443-4960 


Purpose.-f-Advlses  the  Commissioner 
of  Food  an  1  Drugs  on  methods  currently 
In  use  or  (►n  proposed  methods  for  the 
coUection  ^f  data  on  adverse  drug  reac- 
tions, recoilimends  changes  as  appropri- 
ate, and  evaluates  the  significance  of  in- 
received  In  the  system. 

«„c»^.--An  In-depth  review  of 
spontaneous  reporting  programs,  further 
consideration  of  Intensive  surveillance 
programs  irith  i>articular  reference  to  in- 
patient sy^ms,  and  consideration  of  ap- 
propriate drug  experience  feedback  from 


Purpose.— Advises  the  Commissioner 
of  Food  and  Drugs  regarding  the  safety 
and  efficacy  of  drugs  employed  in 
the   field   of   cardiovascular  and   renal 

disorders. 

Agenda.— Bretylium.  assessment  as 
antl-arrhythmlc  agent  and  pros  and 
cons  in  the  use  of  atropine  In  the  early 
phases  of  acute  myocardial  InfarctiMi. 


formation 
Agenda 


Purpose.— Reviews  and  evaluates 
available  information  concerning  safety 
and  effectiveness  of  active  Ingredients  of 
currently  marketed  nonprescription  drug 
products  for  ophthalmic  application. 

Agenda. — Organizational  meeting,  ori- 
entation of  members  and  distribution  of 
material  on  over-the-counter  drug  prod- 
ucts imder  Investigation. 


ongoing  pi  ogram  efforts. 


Committee 
name 


7.  Panel  on 
Review  i 
Dental 
Devices. 


Committee 
name 


Date,  time, 
place 


Tvpe  of  meeting  and 
'  tontactr  person 


4.  Medical 
Radladoo 
Advisory 
Commit- 
tee. 


Sept.  13  and  14, 
9  a.m..  Room 
400.12720 
Twinbrook 
Parkway. 
Rockville, 
Md. 


Opeii— William  S. 
Cole.  M.D.. 
(RH-»).6600 
Fishers  Lane. 
Rockville.  Md. 
20852,  301-443-«220 


Purpose 
available 
tiveness. 
currently 


Purpose.— Advises  and  consults  with 
the  Bureau  of  Radiological  Health  in  the 
formulation  of  policy  and  the  develop- 
ment of  a  coordinated  program  related 
to  application  of  ionizing  radiation  in  the 
healing  arts. 

Agenda.— Chairman's  report.  Bureau 
of  Radiological  Health  report,  proposed 
sur\-ey  of  nuclear  medicine  uses,  status 
of  XES  1964  and  1970  Data  Analysis, 
diagnostic  X-ray  equipment  standard, 
evaluation  of  educational  efforts.  X-ray 
technology  program  emphasis,  and 
g\iidelines  for  X-ray  procedures. 


u;e 


use 

"other 

physical 

are  used 

dures; 

rials  and 

endodontic 

are  used 
adjunct 


ComiiJtte 
name 


3f 


Committee 
name 


D;»te,  time, 
place 


Typo  of  meeting  and 
contact  person 


Panel  on 
Review 
Sedativ 
Tnincni  1 
izer,  aiK 
Sli-ep  A 
Drugs 


Panel  on 
Review  of 
Bacterial 
N'aicines 
and  Bac- 
terial 
Antigens. 


Sept.  14  and  15. 

y  a.m..  Room 

121.  Bldg.  21', 
.  National 

Institutes  of 

Health,  9000 

RockviUe 

Pike. 

Betbeeda,  Md. 


Open  Sept.  14,  9 
a.m.  to  11  a.m., 
closed  Sept.  14 
after  11  a.m.. 
closed  Sept.  15. 
Jack  Oertiog 
(Bl-5),5600 
Fishers  Lane. 
RockviUe,  Md. 
20852,  301-496-l«7t. 


Purpoi  e 
available 
and 
currentli'^ 


Date,  time, 
place 


Type  of  meeting  and 
contact  person 


Committee 
name 


10.  Panel  on 
Review 
of  Laxa- 
tive, 

Antldlar- 
rheal. 
Emetic, 
and  Anti- 
emetic 
Drug 
Products. 


Date,  time, 
place 


Type  of  meeting  and 
contact  person 


Sept.  21  and  22, 
9  a.m.,  Con- 
ference Room 
J,  Parklawn 
Bldg.,  5600 
Fishers  Lane, 
Rockville, 
Md. 


Open  Sept.  21. 
9  a.m.  to  10  a.m., 
closed  Sept.  21 
after  10  a.m.. 
closed  Sept.  22. 
Gary  L.  Ying- 
Ung, Room  lOB- 
05,  5600  Fishers 
Lane,  Rockville, 
Md.  20852,  301- 
443-4960. 


Sept.  17  and  18, 
9  a.m..  Room 
6821,  200  C 

St.  6w., 

Washington, 

D.C. 


Open  Sept.  17, 9  a.m. 
to  10  a-m.,  closed 
Sept.  17  after  10 
a.m.,  closed 
.Sept.  18.  Robert 
S.  Kermedy, 
Ph.  D.  (CM-100), 
6600  Fishers  Lane, 
RockviUe,  Md 
20882,  301-443-2376. 


^—Reviews      and      evaluates 

lata  concerning  safety,  effec- 

8  nd  reliabUity  of  dental  devices 

„  In  use. 

Agenda —Consideration   of   multiple- 

use  mateilals,  prosthetic,  surgical,  and 

<e"   devices   which  come   into 
;ontact  with  the  patient  and 
.^  for  dental  treatment  proce- 
cl4sslflcation  of  operative  mate- 
devices,  prosthetic  material, 
and  operative  devices  which 
the  dental  laboratory  as  an 
dental  treatment. 


Purpose.— Reviews  and  evaluates 
avaUable  Information  concerning  saiety 
and  effectiveness  of  active  Ingredients  of 
currently  marketed  nonprescnptlon 
drug  products  containing  laxative,  witi- 
diarrheal.  emetic,  and  antiemetic  drug 

products.  ^  ,  ^,.^_ 

Agemia.— Continuing  review  of  over- 
the-counter  drug  products  under  m- 
vestigation. 


Committee 
name 


Date,  time, 
place 


11.  Panel  on 
Review 
of  Bac- 
terial 
Vaccines 
and  Tox- 
oids. 


Sept.  24  and  25, 
9  a.m..  Room 
121,  Bldg.  29, 
Natl.  In-st.  of 
Health,  9000 
RockviUe 
Pike,  Be- 
thesda,  Md. 


Type  of  meeting  and 
contact  person 

Open  Sept.  21,  9 
a.m.  to  11  a.m., 
closed  Sept.  24 
after  11  a.m., 
closed  Sept.  i-S. 
Jack  OcrtiOg 
(B 1-5),  5600 
Fishers  Lane. 
RockviUe,  Md. 
20852,  301-4'J6-1C:C. 


n 
tj 


Date,  lime, 
place 


Sept.  17  and  18. 
<j  a.m..  Room 
4137,  HEW 
Bldg,  330 
Indei)endenc« 
Avt!.  SW., 
Wasiliinglon, 
D.C. 


Type  of  meeting 
and  contucl  person 


Open  Sept.  17,9 
,i.m.  to  10  a.m., 
close^l  Sept.  17 
alter  10  a.m., 
closed  Sept.  18. 
Michael  D. 
K.Minedv,  Room 
lOU-fti,  SWiO 
Fishers  Lane, 
Roikville,  Md. 
2t»>'>2,  301  443  4«i0. 


Purpose.— Advises  the  Commissioner 
of  Food  and  Drugs  on  the  safety  and  ef- 
fectiveness of  bacterial  vaccmes  and 
toxoids  with  standards  of  potency. 

Agenda.— Continuing  review  of  bac- 
terial vaccines  and  toxoids  under  in- 
vestigation.   

Type  of  mei'ting  and 
contact  tHMSDii 


12.  Panel  on  Sept.  25  and  26, 
Review  of  9  a.m..  Room 
Cold, Cough,  4173,  HEW 


!. — Reviews      and      evaluates 

information  concerning  safety 

effectiveness  of  active  ingredients  of 

marketed      nonprescription 


AUergy, 
Hronchodl- 
lator,  and 
Antiasth- 
matic Drugs, 


Bldg.,  330 
Indcpenderce 
Ave.  8W., 
Washington, 
DC. 


Open  Sept.  28,0 
a.m.  to  10  a.m., 
closed  Sept.  25 
after  10  a.m.. 
closed  Sept.  -"fi. 
Thomas  Def  lUi.-;, 
Room  lOB  («, 
5600  Fishers  Lane, 
RockvUle,  Md. 
20862,  301-443  4960. 


FEDERAl  REGISTER,     lOi.   38,   NO.    164— FRIDAY,   AUGUST   24,    1973 


NOTICES 


22813 


Purpose. — ^Reviews  and  evaluates 
available  information  concerning  safety 
and  effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products. 

Agenda. — Continuing  review  of  over- 
the-coimter  drug  products  under  in- 
vestigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting  and 
contact  person 


Committee 
name 


Date,  time, 
place 


Type  of  meeting  and 
contact  person 


13.  Panel  on 

Review  of 
1  nternal 
Analgesic 
Including 
Antlrheti- 
inatic 
Drugs. 


Sept.  25  and  26, 
9  a.m.,  Con- 
ference Room 
M,  Parklawn 
Bldg.,  6600 
Fishers  Lane, 
R(x;kvUlo, 
Md. 


Open  Sept.  26,  9 
a.m.  to  10  a.m., 
closed  Sept.  25 
after  10  a.m., 
closed  Sept.  26. 
Lee  Gelsmar, 
Room  lOB-05, 
6600  Fishers  Lane, 
RockviUe,  Md. 
20852,  301-443^960. 


Purpose. — Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  internal  analgesic 
including  antirheumatic  drugs. 

Agenda. — Continuing  review  of  over- 
the-coxmter  drug  products  under  inves- 
tigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting  and 
contact  person 


14.  Skeletal 
Muscle 
Relaxant 
Subcom- 
mittee 
Neuro- 
pharma- 
cology 
Advisory 
Commit- 
tee. 


Sept.  26,  9;30 
a.m..  Confer- 
ence Room  B, 
Parklawn 
Bldg.,  5600 
Fishers  I..ane, 
RockviUe, 
Md. 


Open  9:30  a.m.  to 
10:30  a.m.,  closed 
after  10:30  a.m. 
Frederick  Jordon, 
Room  lOB-30,  5600 
Fishers  Lane, 
RockvUle,  Md. 
208.52,  301-443-3870. 


Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  the  field  of 
neuropharmacology. 

AgeTida. — Discussion  of  NAS/NRC 
evaluation  of  these  drugs  as  less  than 
effective  and  discussion  regarding  suit- 
able protocols  for  evaluating  this  class 
of  dnigs. 


Committee 

Date,  time. 

Type  of  meeting  and 

name 

place 

contact  person 

15.  Panel  on 

Sept.  27  and  28, 

Open  Sept.  27,  9 

Review 

9  a.m.,  Con- 

a.m. to  10  A.m., 

of  Topi- 

ference Room 

closed  Sept.  27 

cal  Anal- 

C, Parklawn 

after  10  a.m., 

gesics. 

Bldg.,  5600 

closed  Sept.  28. 

Fishers  Lane, 

Lee  Gelsmar, 

RockviUe, 

Room  lOB-05,  5000 

Md. 

Fishers  Lane, 
Ro<-kville,  Md. 

- 

20852, 301-443-4960. 

Purpose. — Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  Ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  tc^ical  analgesic 
agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  inves- 
tigation. 


16.  Panel  on 
Review 
of  Anti- 
microbial 
Agents. 


Sept.  27-29,  9 
a.m.,  Con- 
ference Room 
B,  Parklawn 
Bldg.,  5600 
Fishers  Lane, 
Rockville, 
Md. 


Open  Sept.  27,  9 
a.m.  to  10  a.m., 
closed  Sept.  27 
after  10  a.m., 
closed  Sept.  28 
and  29.  Michael 
D.  Ki'iinedy, 
Room  lOB-05, 
5600  Fishers  Lane, 
Rockville,  Md. 
20852,  301-443-49601 


Purpose. — Reviews  and  evaluates  avaU- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  antimicrobial  agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  inves- 
tigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting  and 
contact  person 


17. 


Panel  on 
Review 
of  Con- 
tracep- 
tives and 
Other 
Vaginal 
Drug 
I'roducts. 


Sept.  28  and  29, 
U  a.m..  Con- 
ference Room 
K,  Parklawn 
Bldg.,  5600 
Fishers  Lane, 
Rockville, 
Md. 


Open  Sept.  28,  9 
a.m.,  to  10  a.m., 
closed  Sept.  28 
after  10  a.m., 
closed  Sept.  29. 
Armond  M. 
Welch.  Room 
lOB-05.  .5600 
Fishers  Lane. 
Rockville.  Md. 
20852,  301-443-1960. 


Purpose. — Reviews  and  evaluates 
available  information  concerning  safety 
and  effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  contraceptives  and 
other  vaginal  drug  products. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  in- 
vestigation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  E>rug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom- 
mendations made  by  the  committees  on 
these  matter^  are  intended  to  result  in 
action  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Com- 
missioner in  exercising  his  law  enforce- 
ment responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public  and 


private  Interests.  Congress  recognized 
that  such  plans,  even  when  finalized, 
may  not  be  made  fully  available  in  ad- 
vance of  the  effective  date  without  dam- 
age to  such  interests,  and  therefore  pro- 
vided that  this  type  of  discusslcai  would 
remain  confidential.  Thus,  law  enforce- 
ment activities  have  long  been  recognized 
as  a  legitimate  subject  for  confidential 
consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  manu- 
facturers which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Fieedom  of  In- 
formation Act.  Such  Information  in- 
cludes safety  and  effectiveness  in- 
formation, product  formulation,  and 
manufacturing  methods  and  procedures, 
all  of  which  are  of  substantial  competi- 
tive importance. 

In  addition,  to  operate  most  effectively, 
the  evaluattion  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  pro- 
vide their  most  candid  advice  on  the 
understanding  that  the  discussion  would 
be  private  in  nature.  Many  experts  would 
be  imwilling  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  commit- 
tees were  not  to  engage  in  the  delibera- 
tive portions  of  their  work  on  a  confiden- 
tial basis,  the  consequent  loss  of  frank 
and  full  discussion  among  committee 
members  would  severely  hamper  the 
value  of  these  committees. 

The  Food  and  Drug  Administration  Is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  In  regulatory  decisions. 
The  Agency's  regulatory  action.'?  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  It  is  imperative  *hat  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  Issues.  A 
determination  to  close  the  meeting  is 
subject  to  the  following  conditions:  First 
any  interested  person  may  submit  writ- 
ten data  or  information  to  any  commit- 
tee, for  its  consideration.  This  informa- 
tion will  be  accepted  and  will  be  con- 
sidered by  the  committee.  Second,  a 
portion  of  every  committee  meeting  will 
be  open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  infor- 
mation or  views  orally  to  the  committee. 
The  period  for  open  discussion  will  be 
designated  in  any  announcement  of  a 
committee  meeting.  Third,  only  the  de- 
liberative portion  of  a  committee  meet- 
ing, and  the  portlcm  dealing  with  trade 
secret  and  confidential  information,  will 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  non-confiden- 
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tial  Information  is  made  available  to  the 
committee  will  be  open  for  public  partic- 
ipation. Fourth,  after  the  committee 
makes  Its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af- 
fected by  the  regulatorj-  decision  involved 
will  have  an  opportunity  to  express  their 
views  on  the  decision.  If  the  decision  re- 
sults in  promulgation  of  a  regulation,  for 
example,  the  proposed  regulation  will  be 
published  for  public  comment.  Closing  a 
committee  meeting  for  deliberations  on 
regulatory  matters  will  therefore  in  no 
way  preclude  public  access  to  the  com- 
mittee Itself  or  full  pubUc  comment  with 
respect  to  the  decisions  made  based  upon 
the  committee's  recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting   is  concerned  with 
matters  listed  in  5  U.S.C.  552(b).  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  involve  discussion  of 
existing  documents  falling  within  one  of 
the  exemptions   set  forth  in  5  U.S.C. 
552(b).  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b),  and 
that  it  is  essential  to  close  such  por- 
tions of  such  meetings  to  protect  the 
fne  exchange  of  Internal  views  and  to 
avoid  imdue  interference  with  Agency 
and  committee  operations.  This  deter- 
mination shall  apply  only  to  the  desig- 
nated portions  of  such  meetings  which 
relate  to  trade  secrets  and  confidential 
Information  or  to  committee  delibera- 
tions. 
Dated:  August  21,  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 
[PR  Doc.73-18074  Piled  8-23-73;8:45  am) 


anc 


Serv  Ices 


NOTICES 

he  U.S.  National  Committee 

._  Health  Statistics  will  expire 

1P75,   and  authority  for  the 

Research  Training  Com- 

expire  June  30,  1974.  unless 

'.  DHEW.  with  the  concur- 

Office  of  Management  and 

Corimiittee  Management  Secre- 

formally  determines  that  contin- 

t  tie  public  interest." 

Dated  August  20,  1973. 

Kenneth  M.  Endicott, 
Administrator,  Health 
Resources  Administration. 
(FR  Doc.7i-17930  Piled  8-23-73.8:45  am] 
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NATIONAL  ADVISORY  COMMITTEES 
Notice  of  Public  Meetings 


The  Adnjinistrator,  Health  Resources 

Administration,  annoimces  the  meeting 

other  required  information  for 

following  National  Advisory  bodies 

assemble  the  month  of  Sep- 


dates  and 
the 

scheduled 
tember 


t3 

1973 


Committee 
Name 


Long-Term 
Care  tor  the 
Elderly  Rfr- 
aesrcb  Re- 
view and 
Advisory 
Committee. 


Health  Resources  Administration 

ANNOUNCEMENT  OF  RENEWALS 

Correction 

In   Federal   Register   Docimient   73- 
16580  appearing  at  page  21681   in  the 
Issue  for  Friday,  August  10.  1973.  the  last 
paragraph  concerning  the  date  of  au- 
thority for  the  expiration  of  the  U.S.  Na- 
tional Committee  on  Vital  and  Health 
Statistics  and  the  Health  Services  Re- 
search  Training   Committee   should   be 
changed  from  "Authority  for  these  com- 
mittees wiU  expire  June  30.  1975.  unless 
the  Secretar>-.  DHEW.  with  the  concur- 
rence of  the  Office  of  Management  and 
Budget  Committee  Management  Secre- 
tariat, formadly  determines  that  contin- 
uance is  in  the  public  interest."  to  "Au- 


Commltt«e 
name 


Date,  time, 
place 


Type  of  meeting 

and/or 
contact  person 


Health  Serv- 
lo*w  Research 
Study  Sec- 
tion. 


September  18-       Open  September  18, 
20;  9  a.m..  Con-      9  a.m.  to  3  p.m 


(erence  Room 
M.  Parklawn 
Bldp.,  5600 
Fishers  Lane, 
Rockvllle, 
Md. 


Closed— remainder 
of  mwtlng.  Con- 
tact Dr.  Alan  E. 
Mayers,  Room 
15-19.  Parklawn 
Bldg.,  SeOO  FLshors 
Lane,  Rockvllle, 
Md.  Code  301- 
443-2920. 


Date,  time, 
place 


September 
13-14,  9  a.m.. 
Conference 
Room  L. 
Parklawn 
Bldg.,  5600 
Ftohers  Lane 
RockvUle, 
Md. 


Type  of  meeting 

and/or 
contact  person 

Closed  on  Septem- 
ber 13.  Open  on 
September  14. 
Contact  ElUott 
Lesser,  Ph.D.. 
Room  15-29. 
Parklawn  Blilg.. 
heOO  Flshors  Lane. 
Rockvllle,  Md. 
Code  301-443-2950 
~or 

Julius  Pellegrlno, 
Jr.,  Room  l.i.\-35. 
Parklawn  Bldg., 
5600  Fishers  Lane. 
KockvlUe,  Md. 
Code  301-443-2840. 


Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Center  for  Health  Services  Research 
and  Development  and  makes  recommen- 
dations to  the  National  Advisory  Coun- 
cils for  final  review. 

Agenda:  The  morning  of  September  18 
will  be  devoted  to  a  business  meeting, 
remarks  of  the  Acting  Director  of  the 
Bureau,  and  a  discussion  of  the  program 
of   the   Social   and  Economic   Analysis 
Division.  The  first  half  of  the  afternoon 
will  be  devoted  to  a  discussion  of  recur- 
rent issues  in  the  review  of  grant  appli- 
cations. The  remainder  of  the  meeting 
will  be  devoted  to  a  review  of  grant  ai>- 
pUcations  for  Federal  assistance  and  wiU 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Adminis- 
trator,   Health    Resources   Administra- 
tion, pursuant  to  the  provisions  of  Public 
Law  92-463.  section  10(d). 


Committee 
Name 


Date,  time, 
place 


Type  of  meeting 

and/or 

contact  person 


The  Committee  is  charged 


Purpose 

with  the  -evlew  of  research  grant  ap- 
plications for  Federal  assistance  in  the 
program  4reas  administered  by  the  Na- 
tional Ceiiter  for  Health  Services  Re- 
l  Development  relating  to  re- 
o».».w^  w^  long-term  care,  including  re- 
search api>roaches  for  studying  and  im- 
proving tJie  delivery  of  care  in  nursing 
homes  ani  other  long-term  care  facili- 
ties and  or  identifjing  alternatives  to 
institutional  care. 

The  Committee  will  be  per- 
xv^*^.^.^  ~f  review  of  grant  applications 
for  Pederil  assistance  CHi  September  13 
and  will  rot  be  open  to  the  pubUc  in  ac- 
cordance with  the  determination  by  the 
Administiator.  Health  Resources  Admin- 
istration, pursuant  to  Public  Law  92-463. 
d) .  On  September  14  the  Com- 
^^.^^  ™J1  consult  with  Federal  em- 
ployees concerned  with  preparation  of 
issue  papsrs  in  the  su-eas  of  quality  care. 
altematifes  to  institutionallzaticai,  and 
baseline  data  production  and  collection. 
The  Con^nlttee  will  be  fimcUoning  in  its 

advisory  tcAe  on  this  day. 


National  Ad- 
visory Coun- 
cil on  Com- 
prehensive 
Health  Plan- 
ning Pro- 
grams. 


September  19- 
20,9:30  a.m. 
Quality  Inn- 
Capitol  HiU, 
415  New 
Jersey  Ave.. 
NW.,  Wash- 
ington, D.C. 


Open— Contact 
Robert  E.  Orif- 
flths.  Room  7-31, 
Parklawn  Bldg., 
8600  Fishers 
Lane,  Rockvllle, 
Md.  Code  301- 
443-2390. 


Purpose:  The  Council  advises  and 
assists  the  Secretary,  Department  of 
Health,  Education,  and  Wdfare  in  the 
preparaUon  of  general  regulaUooa  for. 
and  as  to  policy  matters  arising  with  re- 
spect to  the  administration  of  Section 
314  of  the  PubUc  Health  Service  Act; 
and  the  relationship  between  the  im- 
proved organization  and  delivery  of 
health  services  and  financing  of  such 
services.  The  Council  advises  the  Secre- 
tary on  matters  related  to  section  1122 
of  the  Social  Security  Act. 

Agenda:  Agenda  items  Include  a  dis- 
cussion with  the  Seventh  Annual  Con- 
ference of  State  Comprehensive  Health 
Planning  Agencies;  a  presentation  by 
Under  Secretary  Frank  Carlucci;  an  ex- 
planation of  regulations  for  Section  1122 
under  the  Social  Security  Act;  and  a 
discussion  of  the  role  of  the  NaUonal 
Advisory  Council  on  Comprehensive 
Health  Planning  Programs  relevant  to 
section  1122. 
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Committee 
Name 


Date,  time, 
place 


Type  of  meeting 

and/or 
contact  person 


Dental  HetUth 

September  20- 

Open  September  20 

Research 

21,  8:30  a.ra. 

8:30  a.m.  to  9:15 

and  Educa- 

Holiday Inn. 

a.m.  Closed- 

tion 

8120  Wiscon- 

remainder of 

Advisory 

sin  Ave., 

meeting.  Con- 

Committee. 

Bethesda, 

tact  Solomon 

Md. 

Levy,  Room  .lOS, 
Federal  Bldg.. 
-.■iSO  Wisconsin 
Ave.,  Bethesda, 
M<1.  Code  301- 
496-4535. 

Purpose:  The  Committee  Is  charged 
with  the  Initial  review  of  grant  applica- 
tions for  the  support  of  special  dental 
student  training  programs;  and  advises 
the  Director,  Division  of  Dental  Health, 
on  matters  of  dental  public  health  and 
education  and  related  matters. 

Agenda:  Agenda  Items  will  include  (a) 
discussion  of  the  new  Health  Resources 
Administration  reorganization  and  (b) 
Initial  review  of  grant  applications, 
which  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Health  Resources  Ad- 
ministration, pursuant  to  the  provisions 
of  PubUc  Law  92-463,  section  10(d). 


Committee 
Name 


Date,  time, 
place 


Type  of  meeting  and/ 
or  contact  person 


Health  Services    September  20- 


Developmen- 

21,8:30 a.m. 

tal  Grants 

Conference 

Study  Sec- 

Room K, 

tion. 

Parklawn 

Bldg.,  5600 

Fishers  Lane 

Rockville, 

Md. 

Closed— Contact 
David  McFall, 
Room  15-29. 
Parklawn  Bldg., 
•■jtXK)  Fi.'Jhprs  Lane, 
Rockville,  Md. 
Code  301-443-2930. 


Purpose:  The  Study  Section  is  charged 
with  the  Initial  review  of  developmental 
grant  applications  for  Federal  assistance 
In  the  program  areas  administered  by 
the  National  Center  for  Health  Services 
Research  and  Development. 

Agenda:  The  Study  Section  will  be 
performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will 
not  be  open  to  the  pubUc.  in  accordance 
with  the  determination  by  the  Adminis- 
trator, Health  Resources  Administration, 
pursuant  to  Public  Law  92-463,  section 
10(d). 


Committee 

Date,  time, 

Type  of  meeting 

Name 

place 

and/or 
contact  person 

He.alth  Care 

September  24- 

Open  September  24. 

Technology 

2,5,  9  a.m. 

9  a.m.  toll ::«) 

Study 

C'onferrnce 

a.m.  Closed- 

Section. 

Room  ii. 

remainder  of 

Parklawn 

meeting.  Contact 

Bldg..  5600 

John  R.  Hall, 

Fishers  Lane, 

Room  15-19. 

Rockville, 

Parklawn  Bldg., 

Md. 

,5600  Fishers  Lane, 
RorkvillP,  Md.. 
Code  301-443-2y20. 

Purpose:  The  Committee  Is  charged 
with  the  Initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Center  for  Health  Services  Research  and 
Development  which  relate  to  the  use  of 
systems  analysis,  operations  research  and 


computer  sciences  in  the  broad  fields  of 
commimity  health  services,  hospital 
medicine,  and  patient  care.  It  makes 
recommendations  to  the  National  Ad- 
visory Councils  on  the  scientific  merits  of 
such  appUcatlons. 

Agenda:  During  the  open  session  the 
Study  Section  will  conduct  necessary 
administrative  and  informational  busi- 
ness. During  the  closed  sessions  the 
study  section  will  review  grant  appli- 
cations for  Federal  assistance,  in  ac- 
cordance with  the  determination  by  the 
Administrator,  Health  Resources  Ad- 
ministration, pursuant  to  provisions  of 
Public  Law  92-463,  section  10(d) . 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 

and/or 
contact  person 


Emergency 

September  17- 

Open  September  17. 

Medical 

18,  1  p.m., 

1  to  5  p.m.  and 

Scrvio'S  Ad- 

Conference 

September  18, 

ministrator's 

Room  B. 

9  a.m.  to  4  p.m. 

Advisory 

Parklawn 

Contact  John 

Committee. 

Bldg..  5600 

Reardon,  Room 

Fishers  Lane, 

10-15,  Parklawn 

Rockville, 

Bldg.,  5600 

Md. 

Fishers  Lane. 
Rockville,  Md. 
Code  301-443-2030. 

Purpose:  Advises  and  makes  recom- 
mendations to  the  Administrator,  Health 
Resources  Administration,  on  the  basic 
design  and  implementation  of  the  Initia- 
tive on  Emergency  Medical  Services  and 
the  evaluation  of  the  results  on  new 
initiatives  of  emergency  health  services. 

Agenda:  September  17  will  be  devoted 
to  a  discussion  of  progress  made  by  the 
Emergency  Medical  Service  (EMS)  staff 
on  inquiries  and  recommendations  made 
by  the  Committee  In  June.  There  wUl  be 
a  staff  presentation  and  discussion  of 
process  and  Impact  evaluatitxi  for  EMS 
demonstrations.  September  18  wiU  begin 
with  a  presentation  and  discussion  of  the 
EMS  demonstration  in  Northeast  Florida. 
The  remainder  of  the  day  wiU  be  de- 
voted to  developing  Committee  recom- 
mendations for  EMS  problems  and  dem- 
onstrations of  national  interest  during 
1975-1979. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
Information  regarding  the  open /closed 
sessions  may  be  obtained  from  the  con- 
tact persons  listed  above. 

Dated:  August  20,  1973. 

Kenneth  M.  Endicott, 
Administrator,  Health 
Resources  Administration. 

lPRDoc.73-17929  Piled  8-23-73;8:46  am] 


Office  of  Education 

LIBRARY   RESEARCH   AND 
DEMONSTRATION   PROGRAM 

Notice  of  Closing  Date  for  Proposals 

The  United  States  Office  of  Education 
invites  proposals  for  Ubrar>-  research  and 
demonstration  projects  under  the  au- 
thority contained  in  Part  B  of  Title  n 
of  the  Higher  Education  Act  of  1965,  as 


amended,  by  Public  Law  92-318,  86  Sfcat. 
238  (20  U.S.C.  1031-1033>. 

Period. — Proposals  with  completed  ap- 
plication forms  will  be  eligible  for  re- 
ceipt from  the  date  of  this  issue  of  the 
Federal  Register  to  the  close  of  business 
on  the  30th  calendar  day  thereafter. 

Funding. — The  total  sum  available  for 
grants  is  $114,000.  This  amount  must  be 
obligated  by  September  30,  1973. 

Purpose  of  the  program. — The  pur- 
pose of  financial  assistance  to  eligible  in- 
stitutions is  to  sponsor  and  support  re- 
search and  demonstration  projects  re- 
lating to  the  improvement  of  libraries  or 
the  improvement  of  training  in  librarian- 
ship,  including  the  development  of  new 
techniques,  systems,  and  equipment  for 
processing,  storing,  and  distributing  in- 
formation and  for  the  dissemination  of 
information  derived  from  such  re- 
search and  demonstration.  For  this  pur- 
pose programs  of  Federal  assistance  are 
provided  to  institutions  of  higher  educa- 
tion and  other  public  or  private  agencies, 
institutions,  and  organizations  for  re- 
search and  demonstration  projects  re- 
lating to  the  improvement  of  training 
In  librarianship. 

Eligible  parties. — An  eUgible  party  is  a 
university  or  college  or  other  public  or 
private  agency.  Institution,  or  organiza- 
tion provided  that  no  private  atgency,  or 
organization,  or  institution  other  than  a 
non-profit  one  may  receive  a  grant. 

Priorities. — Fimding  priorities  wUl  be 
given  to  proposals  deaUng  with : 

(a)  Libraries. — Activities  supported 
will  be  designed  to  bring  together  the 
total  information,  educational  and  cul- 
tural resources  of  communities  and  orga- 
nizations into  new  and  effective  patterns 
of  service.  The  activities  wiU  center  on 
more  efficient  use  of  resources,  innova- 
tive techniques,  and  fulfillment  of  com- 
prehensive information  needs  of  the 
users:  As  a  basis  for  the  development  of 
new  services  and  deUvery  systems  or  con- 
current with  it,  a  limited  number  of 
needs  assessment  studies  will  be  sup- 
ported. Emphasis  is  on  special  target 
groups  such  as  the  underemployed,  un- 
dereducated.  culturally  or  geographically 
isolated  groups,  and  others  who  have 
been  minimaUy  served  in  the  past. 

(b)  Information  science. — To  support 
the  total  system  efforts  in  paragraph  (a) 
above  a  limited  number  of  studies  could 
be  funded  to  develop  new  techniques  and 
technological  Innovations  and  services 
and  new  applications  of  existing  ones. 

(c)  Training  of  library  personnel. — 
Investigation  of  training  needs  and  de- 
sign of  training  programs  can  be  per- 
formed to  support  the  activities  outlined 
in  paragraph  (a)  above. 

Types  of  activities  supported. — Acti- 
vities assisted  may  include  projects  for 
research,  dissemination,  demonstration, 
and  library  curriculum  development. 

Review  of  proposals. — The  Commis- 
sioner wUl  not  approve  any  application 
for  a  grant  unless  and  until  such  appU- 
cation  has  been  reviewed  by  a  panel  of 
experts  who  are  competent  to  evtiluate 
various  types  of  reseaxxih  or  demonstra- 
tion projects,  and  the  Commissioner  has 
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secured  the  advice  and  recommendations 
of  such  panel. 

Cost  sharing.— So  recipient  of  a  grant 
under  this  part  may  receive  the  entire 
cost  of  the  program  or  project  assisted 
imder  such  grant.  However,  the  amount 
of  the  potential  grantee's  contribution  to 
the  cost  of  such  program  or  project  will 
not  affect  the  disposition  of  such 
grantee's  application  for  assistance  under 

this  part. 

i4pp/icafions.— Proposal  should  be  ac- 
companied   by    completed    appUcation 
forms.  Prospective  applicants  should  in- 
sure that  their  requests  be  in  order  by 
writing  for  application  forms  and  pro- 
posal instructions  from: 
Mr     Paul    Janaske.    Library    Research    and 
Demonstration    Program.    Bureau    otU- 
braries  and  Learning  Resources,  U.S.  Office 
of  Education,  Washington.  D.  C.  20202. 

John  Ottina. 
Acting  U.S.  Commissioner 
of  Education. 

ArcvsT  8,  1973. 
[FR  Doc.73-18015  FUed  8-23-73:8:45  ami 
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Dated  August  17,  1973. 

William  I.  Bauer. 
Execitive    Secretary,    National 
Pro  essional    Standards    Re- 
viei !  Council. 
IFRDoc.73  18061  Filed  8-23-73:8:45  am] 
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ALABAMA   POWER   CO. 


NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL,  SUBCOMMITTEE  ON 
POLICY   DEVELOPMENT 

Notice  of  Meeting 

The  National  Professional  Standards 
Review  Coimcil  Subcommittee  on  Policy 
Etevelopment  will  meet  on  Sunday.  Au- 
gust 26.  This  Subcommittee  was  formed 
to  review  issues  of  importance  in  the  im- 
plementation of  Title  XI.  Part  B,  Social 
Security  Act  with  respect  to  the  policy 
ramifications  of  the  PSRO  program.  The 
meeting  will  be  held  at  8:45  p.m.  in  the 
Holiday  Inn,  Bethesda.  Maryland.  Pro- 
fessionail  standards  review  is  the  pro- 
cedure to  assure  that  the  services  for 
which  payment  may  be  made  under  the 
Social  Security  Act  are  medically  neces- 
sary and  conform  to  appropriate  profes- 
sional standards  for  the  provision  of 
quality  care.  The  Subcommittee's  agenda 
will  consist  of  a  review  of  the  minutes  of 
August  15  meeting  and  discussion  of  long 
range  concerns  of  Policy  Development 
Subcommittee.  The  meeting  is  open  to 
the  public. 

Dated  August  17. 1973. 

William  I.  Bauer, 
Executive    Secretary.    National 
Professional    Standards    Re- 
view Council. 
[FR  DOC73-18060  Filed  8-23-73:8:45  am] 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL,  SUBCOMMITTEE  ON 
EVALUATION 

Notice  of  Meeting 

The  National  Professional  Standards 
Review  Council  Subcommittee  on  Eval- 
uation will  meet  on  August  26.  This  Sub- 
committee was  formed  to  review  issues 
of  importance  In  the  implementation  of 
Title  XI,  Part  B,  Social  Security  Act 
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NOTICES 


Issued  at  Washington,  D.C,  this  20th 
day  of  August  1973. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Walter  W.  K.  Bennett,  ■ 
Chairman. 

(FR  Doc.73- 17923  Piled  8-23-73:8:45  am] 


ENERGY  COMMISSION 

No.  50-348 A,  50-364A) 


Rescheduling  of  Prehearing  Conference 
andl  Discovery  incidents 

of  Alabama  Power  Com- 
M.  Farley  Nuclear  Plant 

joint  motion  of  the  parties 
9,  1973, 

.•  1.  The  Prehearing  Con- 

for  September  10,  1973 

and  a  conference  be  held 

24,  1973  at  a  time  and  place 

in  a  subsequent  notice. 

times  agreed  upon  by  the 

.  joint  motion  are  approved 

.  all  motions  are  served  and 

Reived  no  later  than  August 

all  responses  no  later  than 

.4,  1973. 


tie 
siich. 
thit 


and 


(Docket  Nos.  50-315,  50-316] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO. 

Notice  of  Reconstitutlon  of  Board 

In  the  matter  of  Indiana  and  Michigan 
Electric  Company  and  Indiana  and 
Michigan  Power  Company  (Donald  C. 
Cook  Nuclear  Plant.  Units  1  and  2) . 

Jerome  Garfinkel,  Esq.,  was  Chairman 
and  Thomas  W.  Reilly,  Esq.,  was  Alter- 
nate Chairman  of  the  Atomic  Safety  and 
Licensing  Board  established  to  consider 
the  above  application.  Because  of  sched- 
ule conflicts,  they  are  unable  to  continue 
their  service  on  this  Board. 

Accordingly,  Max  D.  Paglin,  Esq.,  an 
attorney  member  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C, 
20545,  is  appointed  Chairman  of  this 
Board.  Reconstitutlon  of  the  Board  In 
this  manner  is  in  accordance  with  §  2.721 
of  the  Rules  of  Practice,  as  amended. 

Issued  at  Washington,  D.C.  this  20th 
day  of  August  1973. 

Nathaniel  H.  Goodrich, 
Chairman.  Atomic  Safety  and 

Licensing  Board  Panel. 

(FR  Doc.73- 17922  Pile  8-23-73:8:45  am] 


Washington,  D.C.  this  20th 
August,  1973. 


Issued  at 
day  of . 

For  the  Ktomlc  Safety  and  Licensing 
Board. 

Walter  W.  K.  Bennett, 
Chairman. 

(PR  I>oc.7*-17924  Filed  8-23-73:8:45  am] 


Docket  No.  50-366A] 
GEORGIA  POWER  CO. 

Rescheduling  of  Prehearing  Conference 
aril   Discovery  Incidents 


niatter  of  Georgia  Power  Com- 
Nuclear  Plant — Unit  2) . 
joint  motion  of  the  Parties 
10,  1973. 
dkred:  1.  The  Prehearing  Con- 
ijeduled  for  September  6,  1973 
and  a  conference  be  held 
20,  1973  at  a  time  and  place 
f  (irih  in  a  subsequent  notice, 
the  times  agreed  upon  by  the 
!  uch  joint  motion  are  approved 

all  motions  are  served  and 

received  no  later  than  August 
all  responses  no  later  than 
12.  1973. 


tiat 


a  id 


(Docket  No6.  50^38  and  50-439) 
TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Draft  Envi- 
ronmental Statement:  Time  for  Submis- 
sion of  Views  on  Antitrust  Matter 
The  Tennessee  Valley  Authority  (the 
applicant),  pursuant  to  Section  103  of 
the    Atomic    Energy    Act    of    1954,    as 
amended,  has  filed  an  application,  which 
was  docketed  June  21,  1973,  for  authori- 
zation to  construct  and  operate  two  gen- 
erating units  utilizing  pressurized  water 
nuclear  reactors.  The  application  was 
tendered  on  May  14,  1973.  Following  a 
preliminary  review  for  completeness,  it 
was    accepted    on    June    14,    1973    for 
docketing. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  the  Bellefonte 
Nuclear  Plant,  Units  1  and  2,  is  located 
at  the  Bellefonte  site  in  Jackson  County, 
Alabama,  approximately  six  miles  north- 
east of  Scottsboro,  Alabama.  Each  unit 
Is  designed  for  initial  operation  at  a  core 
power  level  of  3413  megawatts  (thermal) , 
and  a  gross  electrical  output  of  1329 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  pubUc  participation  Is  being  pub- 
lished separately. 
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Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  OflBce  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  September  4,  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-438-A  and  50-439-A. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20545,  and  at 
the  Scottsboro  Public  Library,  1002  South 
Broad  Street,  Scottsboro,  Alabama  35768. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission In  Appendix  D  to  10  CFR  Part 
50,  a  Draft  Envlrorunental  Statement  (in 
lieu  of  an  environmental  report)  since 
TVA  like  other  Federal  agencies  Is  sub- 
ject to  the  requirements  of  Section  102 
of  the  National  Environmental  Policy 
Act  of  1969.  The  Statement  (report)  has 
been  made  available  for  public  inspection 
at  the  aforementioned  locations.  The 
Statement,  which  discusses  environmen- 
tal considerations  related  to  the  pro- 
posed construction  of  the  Bellefonte  Nu- 
clear Plant,  Units  1  and  2,  Is  also  being 
made  available  at  the  Alabama  Develop- 
ment OfQce,  State  Office  Building,  Mont- 
gomery, Alabama  36104  and  Top  of  Ala- 
bama Regional  Council  of  Governments, 
P.O.  Box  308,  City  Hall  6th  Floor,  Hunts- 
ville,  Alabama  35801. 

After  TVA's  Statement  has  been  ana- 
lyzed by  the  Commission's  Director  of 
Regulation  or  his  designee,  an  AEC  Draft 
Environmental  Statement  will  be  pre- 
pared in  accordance  with  the  Commis- 
sion's procedures  In  Appendix  D  to  10 
CFR  I>art  50.  Upon  preparation  of  the 
AEC  Statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished In  the  Federal  Register  a  sum- 
mary notice  of  its  availability  requesting 
comments  from  interested  persons.  The 
summary  notice  will  also  state  that  com- 
ments of  Federal  agencies  and  State  and 
local  officials  on  the  AEC  Statement  will 
be  made  available  when  received. 

Dated  at  Bethesda,  Maryland,  this 
23rddayof  July  1973. 

For  the  Atomic  Energy  Commission. 

A.  Schwencer, 
Chief,   Pressurized    Water    Re- 
actors Branch   No.   4  Direc- 
torate of  Licensing. 

(FRDoc.73-15782  Filed  8-22-73:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

(Docket  24421) 

SERVICE  TO  SAIPAN  CASE 

Notice  of  Postponement  of  Oral  Argument 

Due  to  a  conflict  in  the  Board's  cal- 
endar, the  oral  argument  in  this  proceed- 
ing, previously  set  for  September  12,  1973 
(38  FR  20116,  July  27,  1973),  is  post- 
poned. It  is  planned  that  the  argument 


will  be  reset  for  a  ttme  In  November  to 
be  announced  In  a  future  notice. 

Dated  at  Washington,  D.C,  Augtist  20, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge.  • 

(PR  Doc.73-18006  Piled  8-23-73;8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Public  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  August  13  through  Augxist 
17, 1973. 

Note:  At  the  head  of  the  listing  of 
statements  received  from  each  agency  is 
the  name  of  an  Individual  who  can  an- 
swer questions  regarding  those  state- 
ments. 

I>EPARTMENT  OF  AGRICULTURE 

Contact:  Dr.  Fred  H.  Tschirley,  Acting  Ck)- 
ordlnator.  Environmental  Quality  Activities, 
Office  of  the  Secretary,  VS.  Department  of 
Agriculture,  Room  331-E,  Administration 
BuUdlng,  Washington,  D.C.  20250,  202-447- 
3965. 

FOREST  SERVICE 

Draft 

West  Pork  Ranger  District,  Bltterroot  N.  P., 
RavalU  County,  Montana,  August  15:  The 
statement  refers  to  a  proposed  revised  man- 
agement plan  for  157,075  acres  of  the  West 
Fork  Ranger  District  of  the  Forest.  The  plan- 
ning unit  has  been  subdivided  into  eight 
smaJler  units  which  will  be  managed  for  such 
values  as  timber  production,  wildlife  habi- 
tat enhancement,  and  recreational  values.  Of 
the  157,075  acres  in  the  unit,  111,240  are 
inventoried  as  roadless.  Implementation  of 
the  plan  will  result  In  management  keyed  to 
road  development  of  75,946  acres.  The  re- 
maining 81,129  ttcres  will  continue  to  be 
managed  In  a  roadless  condition.  (ELR  or- 
der No.  31344)  (NTIS  order  No.  EIS  73 
1344D) . 

Final 

Vegetation  Manipulation  with  Herbicides, 
Yavapai  and  Apache  Counties,  Arizona,  Au- 
gust 13:  The  proposal  Is  for  the  use  of  the 
chemical  herbicide  2,4-D  on  lands  of  the 
Apache  and  Coconino  National  Forests,  in 
order  to  control  the  spread  of  snakeweed,  iris, 
and  rabbitbrush.  There  may  be  adverse  ef- 
fects on  water  organisms,  and  the  air.  The 
White  Mountain  Reservoir  lies  within  one- 
htilf  mile  of  one  spot  which  is  proposed  for 
treatment  (101  pages)  Comments  made  by: 
DOI,  HEW  and  State  and  local  agencies,  and 
concerned  citizens  (ELR  order  No.  31325) 
(NTIS  order  No.  EIS  73  1325F) . 

SOIL  CONSERVATION  SERVICE 

Final 

Baker  Lake  Watershed.  Falcon  County, 
Montana.  August  13:  The  proposal  is  for  a 
watershed  protection  project  on  the  4,128 
acre  Baker  Lake  Watershed.  Project  measures 
include  one  flood  water  retarding  structure 
and  land  treatment.  One  hundred  and 
twenty-two  acres  of  rangeland  and  six  acres 
of  wetland  Will  be  permanently  inundated; 
82  acres  will  be  periodically  Inundated.  Be- 
cause of  active  oil  and  gas  exploration  In  the 
area,  the  possibility  of  oil  waste  pollution  in 
the  floodwater  retarding  basins  will  be  In- 
creased by  the  project.  (46  pages)  Commente 
made  by:  CSA,  EPA,  and  DOI,  State  agencies 


(ELR  Order  No.  31327)    (NTIS  Order  No.  EIS 
73  1327P) . 

Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of  Envi- 
ronmental Affairs,  Washington,  D.C.  20545, 
202-973-5391.  For  Regulatory  Matters:  Mr.  A. 
Olambusso,  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing,  202-973- 
7373,  Washington,  DC.  20545. 

Draft 

Limerick  Generating  Station,  Units  1  and 
2  (2),  Montgomery  County,  Pennsylvania, 
August  15:  The  statement  refers  to  the  pro- 
posed issuance  of  construction  permits  to  the 
Philadelphia  Electric  Co.  for  the  Station. 
Each  of  the  units  will  employ  a  boiling  water 
reactor  to  produce  3,293  MWt  and  1,055  MWe 
(net).  Future  outputs  of  3,440  MWt  and 
1,100  MWe  each  are  anticipated.  The  cooling 
system  will  utilize  two  natural-draft  towers, 
with  water  being  drawn  from  the  Schuylkill 
River  and  Perkiomen  Creek  at  a  consump- 
tive maximum  rate  of  65  cfs.  An  earlier  state- 
ment was  issued  by  AEC  in  December,  1972. 
The  second  statement  adds  information  on 
the  consumptive  use  of  Delaware  River  wa- 
ter. (ELR  Order  No.  31343)  (NTIS  Order  No. 
EIS  73  1343D) . 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Services  Administration,  18th  and  P  Streets 
NW.,  Washington,  D.C.  20405,  202-343-4161. 
Final 

> 

Courthouse  and  Federal  Office  Building. 
Winston-Salem,  NOTth  Carolina,  August  13: 
The  proposed  project  consists  of  the  con- 
struction of  a  new  coxirthouse  and  Federal 
office  building  in  Winston-Salem.  Gross  area, 
which  Includes  a  basement,  sub-basement, 
eight  st<M-ies  and  a  penthouse  Is  322,686  sq. 
ft.;  total  land  site  area  Is  67,636  sq.  ft.  The 
faculty  will  house  approximately  740  em- 
ployees, and  provide  210  Interior  parking 
spaces.  Increased  air  and  noise  pollution 
levels  will  occur  during  construction.  (80 
pages)  Comments  made  bv:  AEC,  USDA, 
PPC,  COE,  HEW,  HUD,  AHP^  EPA,  DOI,  and 
DOT  (ELR  Order  No.  31332)  (NTIS  Order  No. 
EIS    73     1332F). 

Department  of  HEW 

Contact:  Mr.  Paul  Cromwell,  Acting  Direc- 
tor, Office  of  Environmental  Affairs,  Office  of 
the  Assistant  Secretary  for  Administration 
and  Management,  Room  3718,  HEW-North, 
Washington,  D.C.  20202,  202-963-4456. 

Draft 

Lister  Hill  National  Center  for  Biomedical 
Communications,  Montgomery  County,  Mary- 
land, August  14:  The  statement  refers  to  the 
proposed  construction  of  an  additional  facil- 
ity adjacent  to  the  NLM  building  at  the 
National  Institutes  of  Health.  The  facility 
will  consist  of  offices,  conference  rooms,  com- 
puter and  communications  apparatus,  an 
electronic  laboratory,  and  related  measures. 
There  will  be  construction  disruption.  (33 
pages)  (ELR  Order  No.  31340)  (NTIS  Order 
No.  EIS  73  1340D). 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Acting 
EMrector,  Office  of  Community  and  Environ- 
mental Standards,  Room  7206.  451  7th  Strc.t. 
S.W.,  Washington,  D.C.  20410,  202-755-5980. 

Draft 

Urban  Renewal  Project,  Iowa  City,  Iowa, 
August  14:  The  statement  refers  to  a  conven- 
tional urban  renewal  project  which  is  In- 
tended to  eliminate  present  environmental 
deficiencies,  replan  and  rebuild  a  vital  section 
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of  the  City,  reinforce  the  oMitrel  btMlnea* 
district,  and  permit  tbe  Unlverelty  of  Iow»  to 
expand.  Concern  Is  focueed  an  aiJtomobDe 
clrciUatlon,  and  the  boundary  otf  a  historic 

site.  ( 109  pages)  

(ELR  Order  No.  31339)  (NTES  Order  No.  BJS 
73  1339D). 

Depakticknt  of  Dktensk, 
akmt  corps 

Contact:  Mr.  Francis  X.  KeUy.  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  1000  Independence  Ave- 
nue SW..  Washington.  DC.  20314.  202- 
69^-7168. 

Draft 

Savannah  Harbor.  Georgia.  August  15: 
The  project  provides  for  additional  Improve- 
ments to  Savannah  Harbor,  by  widening  and 
deepening  the  existing  channel  from  deep 
water  to  the  Savannah  Sugar  Refinery,  pro- 
viding wldeners  at  the  bends,  and  providing 
turning  basins  within  the  harbor.  Twenty- 
tour  million  cubic  yards  of  spoU  will  be 
dredged.  There  will  be  adverse  Impact  to 
marine  biota.  (Savannah  District)  (67  pages) 
(ELR  Order  No.  31347)  (NTIS  Order  No.  EI3 
73  1347D). 

Kaskaskia  Valley  Flood  Control.  Clinton, 
Fayette  and  Bond  Counties  nUnols,  Au- 
gust 15:  The  statement  refers  to  the  proposed 
continuation  of  operation  and  maintenance 
measures  of  a  multi-purpose  reservoir  which 
provides  flood  control  for  the  Kaskaskia 
Valley.  Adverse  Impact  results  from  water 
level  fluctuations.  (St.  Louis  District)  (53 
pa^es)  (ELR  Order  No.  31352)  (NTIS  Order 
No.  EIS  73   1352D). 

Pegs  Eye  Coal  Terminal.  St.  Paul.  Ramsey 
County.  Minnesota.  August  13:  The  project 
involves  the  construction  by  the  St.  Paul 
Port  Authority,  of  a  terminal  to  receive  low- 
sulfur  coal  by  unit  train  from  Montana  to 
reshlp  to  public  utilities  in  the  Upper  Missis- 
sippi Valley.  Disturbance  to,  or  loss  of  221 
acres  of  terrestrial  floodplaln  will  dUturb 
wildlife  habitat.  Discharge  from  the  storage 
area  will  increase  water  pollution.  Other  ad- 
verse impacts  of  the  action  are  loss  of  open 
space  and  recreational  use  of  the  Peg's  Eye 
Area;  and  Increased  barge  traffic  on  the  river 
and  rail  service.  Social  effects  consist  of  a 
degradation  of  aesthetics  and  a  shift  of  coal 
mining  from  the  east  to  the  west.  (110  pages) 
(ELR  Order  No.  31326)  (NTIS  Order  No.  EIS 
73  1326D). 

Town  Creek  Small  Navigation  Project, 
South  Carolina.  August  10:  Proposed  Is  a 
navigation  project  which  will  Involve  the 
deepening  of  the  natural  channel  In  Town 
Creek,  and  the  construction  of  an  entrance 
channel  In  the  Atlantic  Ocean.  Adverse  Im- 
pact will  Include  the  temporary  disruption  of 
benthlc  communities  and  oyster  banks,  and 
the  conversion  of  Irregularly  flooded  marsh 
to  a  terrestlal  environment.  (Charleston  Dis- 
trict*. (14  pages).  (ELR  Order  No.  31317) 
(NTIS  Order  No.  EIS  73  1317D). 

Final 

New  Haven  Harbor.  Connecticut.  Au- 
gust 16:  The  proposed  navigational  mainte- 
nance project  consists  of  dredging  the  main 
channel  from  Long  Island  Sound  to  the 
Tomllnson  Bridge  to  Its  authorized  depth  of 
35  feet  and  disposal  of  an  estimated  800,000 
cubic  yards  of  spoil  material.  Spoil  will  be 
deposited  In  the  New  Haven  Dump  Grounds. 
Adverse  environmental  effects  Include  altera- 
tion of  pelagic  and  benthlc  habitats,  tem- 
porary Increases  In  turbidity  and  slltatlon, 
and  resusp)enslon  of  non-biodegradable 
chemical  pollutants.  (210  pages)  Comments 
made  by:  DOC,  DOI.  HEW.  HUD,  USCG.  (BLR 


NOTICES 

Order  No.  31317)    (KITS  Order  No.  EIS  73 
1357P). 

New  Bedford  Barrier,  Massachusetts.  Au- 
gust 15:  The  froposed  project  Involves  the 
operation  and  Maintenance  of  the  main  har- 
bor barrier  and  dike  In  order  to  protect  resi- 
dential and  csmmerclal  areas  from  tidal 
flooding  (Waltham  District)  (34  pages) 
Comments  made  by:  EPA.  DOL  DOC.  HUD 
USCG.  and  St  ite  and  loacl  agencies.  (ELR 
Order  No.  313^3)  (NTIS  Order  No.  EIS  73 
1353F). 

Bronx  River,  Bronx  County,  New  York, 
August  15:  The  navigation  project  involves 
the  dredging  <f  the  Federal  channel  of  the 
Bronx  River  tJ  Its  authorized  dimensions 
Spoil  (83.000  CI.  yds.)  will  be  dumped  in  the 
New  York  Bl(;ht.  with  adverse  Impact  to 
marine  biota.  (New  York  District)  (33  pages) 
(Comments  ma-le  by:  USDA.  DOC.  USN.  DOT 
HEW.  EPA.  ard  one  regional  agency.  (ELR 
Order  No.  313)l9)  (NTIS  Order  No.  EIS  73 
1349P). 

Mamaronech  Harbor.  New  York.  August  15 
The  statemen;  considers  the  maintenance 
dredging  of  the  Federal  channel  of  the  har- 
bor. Spoil  would  be  disposed  of  In  approved 
dumping  grounds  In  the  New  York  Bight. 
Temporary  turbidity  will  damage  marine 
ecosystems.  (Jew  York  District)  (38  pages) 
Comments  msde  by:  DOI.  USN.  DOT.  EPA. 
usee.  2DOC.  and  State  and  local  agencies. 
(ELR  Order  >Io.  31350)  (NTIS  Order  No. 
EIS  73  1350P) 

Port  Cheste'  Harbor,  Westchester  County, 
New  York.  August  15:  The  statement  refers 
to  the  proposed  maintenance  dredging  of 
the  harbor  aid  Byram  Rlvor.  for  naviga- 
tional purposes.  Approximately  60.000  cu. 
yds.  of  dredg«d  material  will  be  dumped  In 
the  New  Yort  Bight.  (New  York  District) 
(44  pages)  CoTunents  made  by:  USDA.  DOC, 
USN.  HEW.  DOI,  and  agencies  of  Connecticut 
and  New  York.  (ELR  Order  No.  31351)  (NTIS 
Order  No.  EIS  73  1361F) . 


liT 


Contact : 
Environmental 
Department 
DC.  20240 


Dep^jitment  of  Interior 

Bruce   Blanchard.   Director. 
Project  Review,  Room  7260, 
>f    the    Interior,    Washington. 
343-3891. 


2C2 


BUREAU    OF 

Final 


a  PORTS    FISHERIES    AND    WILDLIFE 


Anaho 
County, 
refers  to  the 
of  the  247 
life   Refuge 
wUdemess 
I*reservatlon 
clal  slgnlflcaii 
white    pel  leap 
Other  birds 
fornla    gull. 
the  great  bU^ 
(41  pages) 
DOI.  (ELR 
EIS  73  1360FJ) 


Neva  da 

•>TC 

ac  « 


>f 


O'der 


Final 

Guadalupe 
gust   13:    Th5 
poeed  design  ition 
as  wilderness 
Preservation 
cusses   socla  . 
nomlc  aspecl  s 
ments    madi 
EPA,  FPC, 
No.  31324)    ^NTIS 


Island    Wilderness    Area,    Washoe 

_.  August  16:   The  statement 

oposed  legislative  designation 

Anaho  Island  National  WUd- 

located    In   Pyramid   Lake)    as 

within    the   National   WUdemess 

System.  The   Island  Is  of  spe- 

ice  as  one  of  only  a  few  known 

colonies    In    North    America. 

the  Island  Include  the  Call- 

the   double-crested   cormorant, 

heron,  and  the  Caspian  Tern. 

C<>mments  made  by:  USDA,  DOD, 

No.  31360)   (NTIS  Order  No. 


N;  TIONAL    P\RK    SERVICE 


National     Park,     Texas,     Au- 
statement  refers  to  the  pro- 
of 46.850  acres  of  the  Park 
within  the  National  WUdemess 
System.    The    statement    dls- 
sclentlfic,   cultural,   and   eco- 
of  the  action.  (89  pages)  Com- 
by:    USDA,    COE,    DOI,    DOT, 
State  agencies.    (ELR  Order 
Order  No.  EIS  73  1324F). 


I  nd 


DSPAI  TMENT  OF  TRANSPORTATION 

Contact:    Mr.  Martin   Convlsser,   Director. 
Office    of    E  ivlronmentAl    Quality,    400    7th 


Street,  SW.. Washington,  D.C.  20590.  202-466- 
4357.  

FTDERAI,  AVIATION  ADMINISTRATIOW 

Draft 

DuPage  County  Airport.  DuPage  County, 
nilnols,  Augiist  15:  Proposed  la  the  extension 
of  the  existing  4000'  E/W  runway  (10-28)  by 
lOOC  X  76'  on  the  east  end,  and  constructing 
connecting  taxlways  to  the  northalde  of  the 
E/W  runway.  Adverse  impacts  Include  in- 
creased noise  and  air  poUutlon  and  loss  of 
wildlife  habitat.  (67  pages).  (ELR  Order  No. 
31345)   (NTIS  Order  No.  EIS  73  1346D) . 

Boston-Logan  International  Airport,  Suf- 
folk County,  Massachusetts.  August  13:  The 
proposed  project  entails  the  construction  of 
a  new  runway  15-33,  100'  x  3,830';  extension 
of  runway  9,  150'  x  1,856':  extension  of  run- 
way 4L,  150'  X  2.020',  with  associated  taxl- 
ways, lighting  and  marking.  The  Improve- 
ments will  be  located  on  the  existing  Bird 
Island  Flats.  Increases  In  air  and  noise  pollu- 
tion will  occur.  (Approximately  300  pages). 
(ELR  Order  No.  31330)   (NTTS  Order  No.  EIS 

73  1330D>.  ...       _* 

PoplarvlUe-Pearl  River  County  Airport. 
Pearl  River  County,  Mississippi,  August  13: 
Proposed  Is  the  development  of  a  new  gen- 
eral aviation  airport  which  wUl  accommodate 
substantially  all  propeUer  aircraft  of  less  than 
12  500  pounds.  Development  will  consist  of 
acquiring  leasehold  Interest  In  123.1  acres  of 
land  and  easement  Interest  in  48.10  acres; 
constructing  a  4,000'  x  100'  runway  with 
aircraft  parking  apron  and  connecting  taxi- 
way;  constructing  an  access  road:  Installing 
a  medium  Intensity  lighting  system  Including 
a  lighted  wind  cone,  a  segmented  circle, 
rotating  beacon  and  visual  approach  slope 
Indicator.  Increased  noise  and  air  poUutlon 
levels  due  to  aircraft  operations  and  con- 
struction disruption  will  occur.  (26  pages). 
(ELR  Order  No.  03132)  (NTIS  Order  No.  EIS 
73  1328D). 

Alma  Municipal  Airport,  Harlan  County, 
Nebraska,  August  13 :  The  proposed  project  Is 
the  acquisition  of  308  acres-fee  and  8  acres- 
easement  to  construct  a  turf  landing  strip 
(4100'  X  150'),  connecting  taxlway  (30'  x 
150').  including  grading,  seeding  and  drain- 
age structures;  construction  of  vehicle  park- 
ing area  (100'  x  200')  and  access  road  (25'  x 
500');  InstaUatlon  of  segment  circle,  wind 
cone,  and  perimeter  and  safety  fencing.  Ad- 
verse Impacts  stemming  from  the  project 
Include  the  taking  of  private  land  and  the 
Introduction  of  high  air  and  noise  pollution 
levels  Into  a  new  area.  (33  pages).  (ELR 
Order  No.  31329)  (NTIS  Order  No.  EIS  73 
1329D) 

Eppley  Airfield.  Omaha,  Douglas  County, 
Nebraska,  August  13:  Proposed  Is  the  reloca- 
tion of  approximately  22,100  lineal  feet  of  the 
Missouri  River  Levee  and  construction  of  a 
fire  rescue  training  facility.  Construction  of 
the  levee  wlU  allow  approximately  610  acres 
to  be  reclaimed  for  future  airport  expansion 
and  development.  Adverse  impacts  include 
temnorary  construction  dust  and  noise.  (75 
pages).  (ELR  Order  No.  31331)  (NTIS  Order 
No.  EIS  73  133 ID). 

FEDERAL  HICHWAY  ADMINISTRATION 

Draft 

U  S  81  Kansas,  Sedgwick  County.  Kansas. 
August  I's:  Proposed  is  the  improvement  of 
three  miles  of  US.  81.  Including  right-of-way 
acquisition,  drainage,  grading,  bridge  con- 
struction, and  landscaping.  Adverse  Impacts 
include  temporary  air  and  surface  water  pol- 
lution- displacement  of  famUles  and  busi- 
nesses" and  loss  of  natural  growth  (60  pages) . 
(ELR  Order  No.  31348)  (NTIS  Order  No.  EIS 
73  1348D). 

Route  9— Speen  Street  Interchange.  Mid- 
dlesex   County,   Massachusetts,    August    14: 
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Proposed  Is  the  construction  of  a  grade  sepa- 
rated highway  Interchange  to  replace  the 
existing  at-grade  Intersection  at  State  Route 
9  (FAP  Route  47)  and  Speen  Street  In  the 
Town  of  Natlck.  Route  9  wUl  be  depressed 
and  Speen  Street  will  be  relocated  at  existing 
grade.  Adverse  impacts  Include  possible  de- 
gradation of  water  quality  In  adjacent  Lake 
Cochltuate  by  Increased  deposition  of  salts 
and  nutrients:  and  displacement  of  20  busi- 
nesses and  four  families.  (234  pages).  (ELR 
Order  No.  31337)  (NTIS  Order  No.  EIS  73 
1337D) . 

U.S.  95,  Nevada  08/14 

Nevada 

County:  Esmeralda  Nye 

Proposed  Is  the  construction  and  partial  re- 
location of  a  24-mlle  section  of  U.S.  95  be- 
tween the  Cities  of  Goldfleld  and  Tonopah. 
The  existing  two-lane  faculty  wUl  be  recon- 
structed for  the  southbound  lanes  of  the 
ultimate  four-lane  rural  freeway.  Adverse 
Impacts  Include  the  removal  of  approxi- 
mately 100  acres  of  land  from  the  tax  rolls; 
scarring  of  the  desert  landscape;  creation 
of  dust  during  construction;  loss  of  vegeta- 
tion and  minor  disturbance  of  underground 
water  flows.  (93  pages) 

(ELR  ORDER  »  31341 )  (NTTS  ORDER  it  EIS 
73  1341D) 

08/13 


State  Route  800.  Ohio 

Ohio 

County:  Monroe  Belmont 

Proposed  Is  the  relocation  and  Improvement 
of  a  portion  of  State  Route  800  between 
BarnesvUle  and  Woodsfleld.  The  project  con- 
sists of  a  two-lane  highway,  approximately 
16.5  mUes  In  length.  Adverse  effects  of  the 
action  are  the  loss  of  farmland;  loss  of  a 
small  amount  of  woodland;  and  the  taking 
of  22  residences,  7  farm  operations,  and  1 
business.  Five  acres  of  Section  4(f)  land  are 
required  from  the  Monroe  Lake  State  WUd- 
Ufe  Area.  (33  pages) 

(ELR  ORDER  *  31336)  (NTIS  ORDER  #  EIS 
73  1336D) 

Timothy  Atkeson. 
General  Counsel. 
fFR  Doc.73-18004  Filed  8-22-73:8:45  am] 


COST  OF  LIVING  COUNCIL 

FOOD   INDUSTRY   WAGE   AND   SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is  here- 
by given  that  the  Food  Industry  Wage 
and  Salary  Committee,  established 
under  the  authority  of  section  212(f)  of 
the  Economic  Stabilization  Act,  as 
amended,  section  4(a)  (iv)  of  Executive 
Order  11695,  and  Cost  of  Living  Coun- 
cil Order  No.  14,  will  meet  at  10:00  a.m., 
Wednesday,  August  29,  1973,  at  2025  M 
Street  NW.,  Washington,  D.C. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  specific 
Phase  II  and  Phase  HI  wage  cases  in  the 
food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food 
wage  policy  and  Phase  II  and  m  cases 
for  decision,  pursuant  to  authority 
granted  me  by  Cost  of  Living  Council 
Order  25,  I  have  determined  that  the 
meeting  would  fall  within  exemption  (5) 


of  5  U.S.C.  552(b)  and  that  it  Is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  Internal  views  and 
to  avoid  Interference  with  the  operation 
of  the  Committee. 

Issued  In  Washington,  D.C.  on  Au- 
gust 22, 1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary. 
[FRDoc.73-18121  FUed  8-22-73;4:46  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO., 
INC. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive  Petitions 

Correction 

In  FR  Doc.  73-16747  appearing  on 
page  21812  in  the  issue  for  Monday,  Au- 
gust 13,  1973,  the  petition  number  "(pp 
3F410)"  in  the  fifth  line  should  read 
"(PP3F1410)". 


UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 


Correction 

In  FR  Doc.  73-16748  appearing  on 
page  21813  in  the  issue  for  Monday,  Au- 
gust 13.  1973,  the  signature  reading 
•'Henry  J.  Korn"  should  read  "Henry  J. 
Korp". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  662] 

COMMON   CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

August  20, 1973. 
Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  the  close  of  business  one  business 
day  preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which   subsequent    applications   are    in 


'  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  In  accordance  with  the 
Comnilsslon's  rules,  regulations  and  other 
requirements. 

•  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix  eis 
having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules) , 


conflict)  as  having  been  accepted  for  fil- 
ing. An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  in  the  appendix  if  filed  by 
the  end  of  the  60  day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  piu-suant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §§21.27 
of  the  Commission's  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


Federal  Commonications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Acting  Secretary. 
Applications  Accepted  for  Filing 
domestic  public  land  mobile  radio  service 

20147-C2-P-  ( 2 )  -74— Answerlte  Professional 
Answering  Service  (New).  C.  P.  for  a  new 
2- way  station  to  operate  on  454.075  and 
454.175  MHz  at  10612  Tanner  Road.  Tampa, 
Florida. 

20148-C2-P-(2)-74— W.  L.  &  R.  L  Meadow 
d/b/as  Jacksonville  Radio  Dispatch  Service 
(KIB388),  C.  P.  to  change  antenna  .system 
and  additional  facilities  to  operate  on 
152.15  and  152.18  MHz  at  1510  Montana 
Avenue.  Jacksonville.  Florida. 

20149-C2-P-74— Vernon  H.  Johnson  (New). 
C.  P.  for  a  new  1-way  signaling  station  to 
operate  on  152.24  MHz  at  0.33  Mile  North 
of  Oallup,  New  Mexico. 

201 50-C2-P-74— Vernon  H.  Johnson  (New). 
C.  P.  for  a  new  2-way  station  to  operate  on 
152.06  MHz  at  0  33  mile  N.  of  Oallup.  New 
Mexico. 

20151-C2-P-74 — Southern  Radio-Phone,  Inc 
(New).  C.  P.  for  a  new  2-way  station  to 
operate  on  152.09  MHz  at  0.6  miles  N.E. 
of  mile  marker  86  westslde  of  U.S.  No.  1, 
Plantation  Key.  Florida. 

20152-C2-P-74 — Southwestern  Communica- 
tions Service  (New).  C.  P.  for  a  new  2-wav 
station  to  operate  on  152.12  MHz  at  O.is 
mile  S.  of  Uvalde  on  Batesville  Hwy , 
Uvalde.  Texas. 

201.53-C2-P-(5)-74— WUI/TAS  of  Las  Vega-s. 
Nevada.  Inc.  (KOK344).  C.  P.  for  additional 
facilities  to  operate  on  152.09.  152.12.  152.15. 
152.18.  and  152.21  MHz  at  First  National 
Bank  Bldg..  300  E.  Carson  Street.  Las  Vegas. 
Nevada.  (Loc.  No.  2.) 

20154-C2-P-(3)-74— James  L.  Adam.=;.  Jr. 
(New),  C.  P.  for  a  new  2-way.  repeater,  and 
control  stations.  Base  and  repeater  sta- 
tions to  be  located  at  City  water  tank, 
Altha.  Florida,  operating  on  454.200  (Base) 
and  459.025  MHz  (repeater),  and  the  con- 
trol station  will  be  located  at  RFD  1  Box 
287,  2  miles  N.  Bountstown.  Florida  oper- 
ating on  454.025  MHz. 

20156-C2-P-(3)-74— Airslgnal  International. 
Inc.  (KKG561),  C.  P.  to  add  antenna  loca- 
tions No.  2:  2901  Prick  Road,  Houston, 
Texas,  Loc.  No.  3:  401  Mayo  Shell  Road, 
Houston.  Texas  and  Loc.  No.  4:  East  Hamp- 
ton Circle,  Houston,  Texas  and  operating 
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on    35.22   MHz   at   each  location.    (1-way 
signaling.)  ^  . 

20157-C2-P-74 — General  Telephone  Co.  oi 
th«  Southwest  (KK0996),  C.  P.  to  chaJige 
antenna  system,  location  and  power.  Also 
to  relocate  Loc.  No.  1  to  Location  No.  2 
operating  on  152.51  MHz  at  301  South  Am- 
herst Street.  Perryton.  Texas. 
Renewal  of  License  expiring  JiUy  1.  1973. 
TERM:  July  1.  19"3  to  July  1,  1978. 

Licensee  ^^rJJ^ 

MilUngton  Telephone  Co..  Inc-KIY**-* 

CORRECTION 

5401-C2-P->2)-73 — Auto  Phone  Service 
(KIB384).  Correct  to  read:  Major  Amend- 
ment to  1766-C2-P-72.  All  other  particu- 
lars are  to  remain  as  reported  on  PN  No. 
633  dated  January  29.  1973. 

BVRAI.  RADIO  SERVICE 

60026-C6-P-74 — Southern  Radio-Phone.  Inc. 
(New).    C.P.    for    a   new    rural    subscriber 
station  to  operate  on  158.55  MHz  at  a  tem- 
porary-flxed  location. 
60038-C6-P  L^74— RCA  Alaska  Communica- 
tions. Inc.   (New).  C  P.  and  License  for  a 
new  rural  subscriber  station  to  operate  on 
459  45  MHz  at  Bristol  Bay.  Borough  Bay, 
Naknek.  Alaska. 
60039-C6-P  L-74 — RCA  Alaska  Communica- 
tions. Inc.   (New).  C.P.  and  License  for  a 
new   central   office   station   to   operate   on 
454.45  MHz  at  King  Salmon.  King  Salmon 
(RCA).  Alaska. 
gQ040_C6-P-74 — Continental  Telephone 

Company  of  California  (New).  C.P.  for  a 
new  rural  subscriber  station  to  operate  on 
157.80  MHz  at  No.  10  Waver  Place.  Lucerne 
Valley.  California. 
60041-C6-P-74 — Bruce  Graham  (New).  C.P. 
for  a  new  rural  subscriber  station  to  oper- 
ate on  158.55  MHz  at  a  temporary-fixed 
location. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

401-C1-P-74— United  Video.  Inc.    (New),  3.0 


8  5 


sya  t«m, 
transm  Itter 
Lull  iwiter 


74 —  Same. 
ani 


towai  d 

J  2.1 


74-  -Same. 


re|  ilace 


f  reque  Qcy : 


local  Ion 


f  reque  ticy 
Dak  >ta 


MUes    SW.    of    Taylorville.    Illinois     (Lat. 
39°30'43"    N..    Long.    89  =  15'02-'    W).    CJ». 
to  add  (reinstate)   frequency  6152.8V  MHz 
toward    Springfield.    Illinois,    on    azimuth 
313=37'.  (Note:  A  waiver  of  Section  21.701 
(1)  Is  requested  by  United.) 
402-C1-P-74 — General    Telephone    Company 
of  the  Southwest  (New).  249  South  Hous- 
ton Street.  Aransas  Pass,  Texas.  Lat.  27°- 
5414"  N    Long.  97  08'45'  W    C  P.  for  new 
station  on  frequency:  6197.2V  MHz  toward 
Port  Aransas.  Texas  on  azimuth  135-6'. 
403-C1-P-74— Same.    (New).   219   Avenue   C. 
Port    Aransas.    Texas.    Lat.    27  =  49'48"    N.. 
Long  97'03'47"  W..  C  P.  for  new  station  on 
frequency:    5945.2V   MHz    toward   Aransas 
Pas3.  Texas  on  azimuth  315'9'. 
404-C1-P-74      (KNK45»— Frank     K.     Spain 
d  b  a  Microwave  Service  Company.  Edom 
Hill  4  miles  NW.  of  Thousand  Palms.  Cali- 
fornia. Lat.  33°5r58"  N..  Long.  116"26'03" 
W..  C  P.  to  change  frequency  6512.5V  MHz 
to  10875H  MHz  toward  Palm  Springs.  Calif. 
(KiHR  Studio)   Part  21.100(d)    waived. 
7944-C1-P-73      (KNK45I— Frank     K.     Spain 
d/b  a  Microwave  Service  Company.  Edom 
Hill.    4    MUes    NW.    of    Thousand    Palms, 
California.      Lat.      33'51'58"      N..      Long. 
116  2603"    W..   CP.   to  change   frequency 
6475  OH  MHz  to  10955V  MHz  toward  Palm 
Springs.  Calif.  (KPLM  Studio)   Part  21.100 
(d)   waived. 
405-C1-R-74 — Michigan  Bell  Telephone  Com- 
pany (KQM40).  State  of  Michigan.  Appli- 
cation  for  Renewal  of  Radio  Station  for 
Term:  September  28.  1973  to  September  28, 
1974. 

407_Cl-P-74 — Southern  Bell  Telephone  and 
Telegraph  Company  (KrV59).  Ill  East  5tli 
Street.   Panama   City.   Fla.   Lat.   30*09'26" 


N.,    Long, 
antenna 
tlon 
toward 
288° 28' 
408-Cl-P- 
Rd.  30- A 
ama   City 
Long.  85"51 
on  frequenc  e 
City.  Fla.  on 
MHz 

325'34':   61 
azimuth  1 
409-Cl-P- 
pany  of 
Lat.    41  "18 
C.P.    to 
freq.   6215H 
Orleans 
65°49'. 
410-Cl-P- 
taln.    SW. 
Lat.    40 '52 
C.P.    to 
freq.  6095H 
Orleans 
22°25'. 
411-Cl-P- 
Company. 
Street  SW 
add 

N.D.  on 
tenna 
101'18'13  ' 
412-Cl-P 
Street  Nort^ 
46=49'32 
add 
North 
413-Cl-P 
of   WUton. 
N..  Long 
quencles 
North 
MHz 

azimuth  1 
414-Cl-P 
of 

47'28'43 
to    add 
Benedict. 
391  OH 

on  azlmut^ 
415-Cl-P 
of  Benedict 
N.,  Long, 
quencles: 
North 
MHz 
azimuth 
416-Cl-P- 
(KEM58) 
of  New 
N.,   Long 
quencles 
MHz 
Passive 
York  on 
417-C1-P-7 
Oregon. 
MUes 
43°5444' 
to    add 
6056.4V 
azimuth 
system 
418-Cl-P- 
7   miles 
43°28'42' 
add 
MHz 
azimuth 
tion     21 
Prompte  • 


_        (New),  Junction  of  S. 

St.  Rd.  S-30-P.  NW.  of  Pan- 

leach.   Fla.   Lat.   30*12'56"    N, 

40"  W..  C.P.  for  a  new  station 

■s-  3750V  MHz  toward  Panama 

azimuth  108°22';  3750V.  3830V 

Bruce,     Fla.     on     azimuth 

.8V  toward  San  Bias.  Fla.  on 

•06'. 

Telephone    Com- 

..  (KNL62) ,  Orleans.  Calif. 

13"    N..    Long.    123°32'34"    W., 

ace    transmitter    and    change 

MHz  to  6197.2H  MHz  toward 

P4sslve     Reflector     on     azimuth 


12(1 
74—  -Continental 
California. 

I8'il3"    ] 

rei  lace 


(KMZ75).  Horse  Moun- 
of  WUlow  Creek,  California. 
!9"    N..    Long.    123°43'55"    W., 

._ transmitter    and    change 

MHz  to  6093.5H  MHz  toward 
,ve     Reflector     on     azimuth 


74- -Same. 


74- -Same. 


DakQta 


SSiV 


311-Cl-P- 
graph  Company 


NOTICES 


39'34-'    W.,    CJ».    to   chsuige 
add  pts,  of  communlca- 
and  frequency  3710V  MHz 
Beach,  Fla.  on  azimuth 


CP.  to  add  frequency  3870H  toward  Star, 
MlMlaslppL  (All  other  particulars  same  as 
reported   In  Public  NoUce  No.  660,  dated 
August  6,  1973.) 
[PR  Doc.73-17996.  Piled  8-23-73:8:45  am] 


P   LSSl 

.74- -Northwestern   Bell   Telephone 
KAJ75).  16th  Avenue  and  7th 
Mlnot.  North  Dakota.  C.P.  to 
5974.8V   toward   Benedict, 
azjnuith  152°47'   and  change  an- 
te Lat.  48°1307  •  N,  Long. 

W. 

(KAM33).     1823     16th 

Bismarck,  North  Dakota.  Lat. 

i..  Long.  IOO'46'OO"  W..  C.P.  to 

3990H  MHz  toward  WUton, 

on  azimuth  355°  43'. 

(KAX41).  1.5  Miles  SW. 

North   Dakota.   Lat.   47  08 '32" 

00'48'05"   W.,  C.P.  to  add  fre- 

J950H  MHz  toward  Underwood, 

on  azimuth  329° 02";   3870H 

Bismarck,   North   Dakota  on 

15°42'. 

(KAX42).   2   Miles  NE. 

North       Dakota.       Lat. 

N..    Long.    10r05'58''    W..    C.P. 

fiequencles:    3990H    MHz    toward 

■Jorth  Dakota  on  azimuth  1'57'; 

toward  WUton.  North  Dakota 

148°49'. 

(KAX43),   6.5   Miles   N. 

North  Dakota.  Lat.  47 '55 '20" 

101°04'37  "  W.,  CP.  to  add  fre- 

3870H  MHz  toward  Underwood. 

on  azimuth  181*58':  63.5.9H 

.    Mlnot.    North    Dakota    on 

57'  and  relocation  of  antenna. 

.7i — Eastern        Microwave.        Inc. 

Helderberg  Mtn.,  1.75  MUes  NW 

^lem.   New   York.  Lat.  42°3812" 

73°59'35"   W..   C.P.   to  add   fre- 

11625  OH     MHz     and     11305.0H 

towkrd   Schenectady.  New  York,  via 

leflector    at    Schenectady.    New 

^imuth  SO'lOl". 

•TelePrompter  Transmission  of 

:  nc.    (KPC73),  Roman   Nose.   6.75 

of   Richardson.    Oregon.    Lat. 

N.,    Long.    123'44'14"    W..    CP. 

frequencies:     5997.1V    MHz    and 

Hz  toward  Baldy  Butte,  Ore.,  on 

10°  53";  make  changes  In  antenna 


towa  "d 


74  —Same. 
Unde  wood. 


MHz 


74  — Same. 


Da]  Ota 

tov«ard 

2  32° 


MHz 


Ai — Same.    (KPC72).  Baldy  Butte, 

■JE.  of  North  Bend.  Oregon,  Lat. 

N.,  Long.  124°06'24"  W..  C.P.  to 

;s:  6204 .7H  MHz  and  6382 .6JI 

Reservoir    HUl,    Oregonrtin 

221°19'.   (Note:  A  waiver  of  Sec- 
701(1)      Is     requested     by     Tele- 


freq  lencles: 


to\  rard 


CoTTectiona 


•American  Telephone  and  Tele- 
.  (KKN22).  Correct  to  read 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP74-361 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

August  14. 1973. 
Take  notice  that  on  Augtist  8,  1973. 
Arkansas  Louisiana  Gas  Company  (Ap- 
pUcant).  P.O.  Box  1734,  Shreveport. 
Louisiana  71151,  filed  in  Docket  No. 
CP74-36  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Mississippi  River  Trans- 
mission Corporation  (Mississippi),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Applicant  states  that  Mississippi  Is 
currently  authorized  to  sell  approxi- 
mately 3,480  Mcf  of  gas  per  day  to  it  at 
an  existing  delivery  point  near  Crossett, 
Ashley  County.  Arkansas.  Pursuant  to  a 
contract  dated  August  8, 1972,  Mississippi 
will  deliver  up  to  an  additional  500  Mcf 
of  gas  per  day  to  AppUcant  at  the  Cros- 
sett delivery  point  and  Applicant  pro- 
poses simultaneously  to  redeliver  ther- 
mally equivalent  volumes  to  Mississippi 
at  an  existing  point  of  interconnection 
between  Applicant's  and  Mississippi  s 
pipelines  near  Sherrill,  Jefferson  County. 

The  purpose  of  the  proposed  exchange 
of  gas  is  to  permit  Applicant  to  render 
additional  gas  distribution  to  Crossett. 
Arkansas,  pursuant  to  the  order  issued 
May  29,  1973,  by  the  Arkansas  Public 
Service  Commission  directing  said  addi- 
tional service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 10   1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157  10) .  All  protests  filed  with  the 
Commission  vrtll  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  pari-icipate  as  a  party 
in  any  hearing  therein  must  file  a  Peti- 
tion to  intervene  in  accordance  with  the 
Commission's  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
FederaJ  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Pr^^^^f^^^.HW 
cedure.  a  hearing  will  be  held  wlUiout 
further  notice  before  the  Commission  on 
this  appUcation  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenlMice  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-17941  PUed  8-23-73:8:45  am] 


Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-17944  PUed  8-23-73; 8:45  am] 


(Project  No.  25341 
BANGOR  HYDRO-ELECTRIC  CO. 

Notice  of  Application  for  Amendment  of 
License 

August  15.  1973. 

Public  notice  Is  hereby  given  that  ap- 
plication for  amendment  of  license  was 
filed  March  13,  1973,  supplemented  May 
15.  1973.  under  the  Federal  Power  Act 
(16  U.S.C.  791a^825r)  by  Bangor  Hydro- 
Electric  Company  (Correspondence  to: 
Mr.  Earle  R.  Webster.  Executive  Vice 
President,  Bangor  Hydro-Electric  Com- 
pany, 33  State  Street,  Bangor.  Maine 
04401).  for  its  Milford  Project  No.  2534, 
located  on  the  Penobscot  River,  a  navi- 
gable waterway  of  the  United  States,  in 
the  City  of  Old  Town  and  Town  of  Mil- 
ford.  Penobscot  County.  Maine. 

Applicant  proposes  to  convey  in  fee  to 
the  State  of  Maine,  Department  of 
Transportation,  and  exclude  from  the 
project  0.17  acre  of  project  lands  to  widen 
a  State  highway  right-of-way  (Oilman 
Palls  Road).  The  land  involved  is  part 
of  the  Oilman  Falls  Damslte  at  the  Mil- 
ford  Project  and  is  presently  used  as  a 
roadside  ditch.  In  addition.  Applicant 
proposes  to  grant  a  slope  easement  of  0.16 
acre  and  grading  rights  of  408  square 
feet  (.0025  acre)  on  adjacent  project 
property. 

The  roadway  would  be  40  feet  wide 
comprising  two  12'  wide  bituminous 
travel  lanes  with  an  8'  wide  gravel  shoul- 
der on  each  side. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  October  1, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC  20426,  petitions 
to  Intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishiftg  to  become  par- 
ties to  a  proceeding  or  to  p>articipate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  Rules.  The  application 


[Docket  No.  RP72-113] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Filing  of  Gas  Tariff 

Augttst  16,  1973. 

Take  notice  that  Colorado  Interstate 
Gas  Company,  a  division  of  Colorado  In- 
terstate Corporation  (CIG) ,  on  August  3, 
1973,  tendered  for  filing  proposed  changes 
In  Its  FPC  <jas  Tariff,  Second  Revised 
Volume  No.  1.  CIG  states  that  Substi- 
tute Original  Sheet  Nos.  5.  6,  and  66,  re- 
placing Original  Sheet  Nos.  5,  6,  and  66, 
were  filed  pursuant  to  the  Commission's 
Order  Approving  SetUement  Agreement 
with  a  Condition  and  Rejecting  a  Protest 
which  was  issued  July  5,  1973.  In  accord- 
ance with  Ordering  Paragraph  E  of  the 
Commission's  July  5.  1973  Order,  the  sub- 
stitute sheets  refiect  rates  which  exclude 
the  jurisdictional  portion  of  coal  option 
payments  totaling  $200,000,  according  to 
CIG's  statement. 

The  Company  states  that  revenues  col- 
lected in  excess  of  the  adjusted  settle- 
ment rates  since  October  1,  1972,  will  be 
refimded.  with  Interest  at  7  percent,  to 
its  jurisdictional  customers. 

CIG  further  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  certain 
public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  ind 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  30,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.73-17942  Filed  8-23-73:8:45  am] 


[Docket  No.  RP73-86I 

COLUMBIA  GAS  TRANSMISSION  CO. 

Notice  of  Extension  of  Time 

August  16, 1973. 
On  August  13, 1973,  Cincinnati  Gas  and 
Electric  Company,  The  Dayton  Power 
and  Light  Company.  The  Union  Light, 
Heat  and  Power  Company  and  West  Ohio 
Gas  Company  filed  a  request  for  an  ex- 


tension of  time  to  file  a  reply  to  the  mo- 
tion filed  August  3.  1973,  by  Staff  Coun- 
sel to  initiate  proceedings. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  August  31,  1973,  within  which 
answers  may  be  filed  to  the  above  motion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17943  PUed  8-23-73:8:45  am] 


[Dockets  Nos.  RP71-16.  RP71-56,  RP72-3  and 
RP  72-62] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

August  15,  1973. 

On  August  2,  1973,  Midwestern  Gas 
Transmission  Company  filed  a  request 
for  a  change  in  the  procedural  dates 
fixed  by  order  issued  July  24,  1973,  in  the 
above  designated  matter.  The  request 
states  that  the  proposed  schedule  Is 
concurred  In  by  staff  coimsel  and  the 
customer  interveners. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

Service  of  Mldwestern's  Case-In-Chlef.  Oc- 
tober 1.  1973. 

Service  of  StatT's  Case,  October  29.  1973. 

Service  of  Interveners'  Cases,  November  6, 
1973. 

Service  of  Mldwestern's  Rebuttal  Case, 
December  3,  1973. 

Hearing,  December  18,  1973  (10:00  a.m.,  est). 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-17946  FUed  8-23-73:8:45  am] 


[Docket  No.  RP71-107  Phase  I] 
NORTHERN   NATURAL  GAS  CO. 

Notice  of  Petition  for  Declaratory  Order 
August  16.  1973. 

Take  notice  that  on  August  8,  1973, 
Northwestern  Public  Ser\'ice  Company 
(Northwestern)  filed  in  the  above- 
entitled  proceeding  pursuant  to  section 
1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  a  petition  for  a 
declaratory  order  requiring  the  inclu- 
sion in  the  "Directory  of  Communities 
Served"  of  Northern  Natural  Gas  Com- 
pany (Northern)  of  two  Industrial  cus- 
tomers of  Northwestern,  each  of  whom 
is  currently  entitled  to  receive  from 
Northwestern  maximum  daily  firm  gas 
of  199.9  Mcf  (in  addition  to  certain  in- 
terruptible  volumes ) .  Northwestern 
states  that  such  order  would  assure  that 
these  firm  sales  will  not  be  treated  as 
interruptible  sales  under  the  curtail- 
ment provisions  of  section  9  of  the  Gen- 
eral Terms  and  Conditions  of  Northern's 
FPC  Gas  Tariff. 

In  connection  with  the  Commission's 
March  30,  1973.  order  herein  stating  that 
the  intent  of  its  October  2,  1972,  order 
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approving  Northern's  settlement  agree- 
ment regarding  curtailment  provisions 
was  to  preclude  any  shifting  of  inter- 
ruptible  loads  to  firm  loads  and  direct- 
ing implementation  of  Northern's  cur- 
tailment on  the  basis  of  certified  nrm 
service  set  forth  in  Northern's  "Direc- 
tory of  Communities  Served,"  North- 
western states  that  without  the  same 
understanding  of  the  Commission's  Oc- 
tober 2  1972.  order  as  stated  In  the  afore- 
said March  30.  1973.  order,  it  contracted 
with  two  industrial  customers  for  firm 
gas  service.  Northwestern  further  states 
that  it  did  not  understand  the  October  2. 
1972  order  as  affecting  its  contracts  for 
retail  service  if  Northwestem's  contract 
demand  from  Northern  was  not  changed, 
which  is  here  the  case. 

According   to   Northwestern,   it   con- 
summated a  contract  on  October  6,  1972, 
for  ft  maximum  daily  firm  gas  sale  of 
199  9  Mcf  (in  addition  to  intemiptible 
volumes)    to  the  Peavey  Company  for 
its  plant  at  De  Smet.  South  Dakota.  The 
contract  was  agreed  upon  in  principle 
in  September  1972.  when  service  com- 
menced, but  the  formal  contract  was  not 
executed  vmtil  October  6.  1972.  On  De- 
cember 20. 1972.  Northwestern  contracted 
to    sell    an    identical    maximum    daily 
volume  of  firm  gas  to  the  3M  Company 
for  its  medical  products  plant  at  Brook- 
ings. South  Dakota.  The  December  20, 
1972.  contract  superseded  a   1970  con- 
tract and  reflected  an  increase  in  the 
daily  firm  gas  volumes.   Northwestern 
states  that  Northern  has  refused  to  in- 
clude the  firm  service  to  these  two  cus- 
tomers in  its  "Directory  of  Communities 
Served"  because  the  contract  dates  are 
after  the  October  2.  1972.  deadline  pre- 
scribed by  the  March  30.  1973.  order. 

Northwestern  asserts  that  it  xmder- 
took  the  above-mentioned  firm  services 
from  its  contract  demand  in  effect  on 
October  2.  1972,  and  that  the  firm  service 
provided  to  these  two  customers  does  not 
affect  the  "delicate  balance  of  the  equi- 
ties and  economics"  of  Northern's  cur- 
tailment program  with  which  the  Com- 
mission was  concerned  in  its  March  30. 
1973.  order  when  it  fixed  the  October  2, 
1972.  deadline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  of  Petition  for  Declaratory  Order 
should   on   or  before   August   31,    1973, 
file  with  the  Federal  Power  Commission, 
Washington,  DC.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the   requirements   of   the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
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the  Commisiion's  Rules.  The  filing  which 
was  made  wiith  the  Commission  is  avail- 
able for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.73|l7947  PUed  8-23-73;8:45  am] 
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(DcKket  No.  rD-1566  et  aa.] 

MICHAEL  R.  WHITLEY  ET  AL. 

Notice  of  Applications 

AUGUST  16,  1973. 
nofcce   that  the  following  ap- 
4ere  filed  on  the  stated  dates, 
section  305(b)  of  the  Fed- 
\ct.  for  authority  to  hold  the 
officer  or  director  of  more 
pjubUc  utiUty,  or  the  position 
director  of  a  public  utility 
or  director  of  a  firm  author- 
ma -ket  utility  securities,  or  the 
officer  or  director  of  a  public 
officer  or  director  of  a  com- 
supi^lying  electric  equipment  to 
utiUty. 

desiring  to  be  heard  or 
protest  with  reference  to 
should  on  or  before 
3.  1973,  file  with  the  Federal 
Washington,    D.C. 
L^lons  to  intervene  or  protests 
with  the  requirements  of 
s  Rules  of  Practice  and 
(18  CFR  1.8  or  1.10).  All  pro- 
with  the  Commission  will  be 
by  it  in  determining  the  ap- 
4ction  to  be  taken  but  will  not 
the  Protestants  parties  to 
Persons  wishing  to  be- 
part  es  to  a  proceeding  or  to  par- 
a  party  in  any  hearing  therein 
petitions  to  intervene  in  ac- 
vith  the  Conunission's  Rules. 
appll(  ation  Is  on  file  with  the  Com- 
and      available      for     public 


Docket 

Name  of 

Date  tiled 

Name  of 

Na 

applicant 

company 

ID-1S66.. 

WchaelR: 

AOf.  26,1973 

Kentucky 

Whitley. 

Utilities  Co. 

Old  DomlnioQ 

Power  Co. 

ID-1625.. 

James  W. 

r-...do. ^..i 

Kentucky 

Bradley. 

Utilities  Co; 
Old  Dominion 
Power  Co. 

ID-1706.. 

Orion  M. 

=— do ^^-. 

Kentucky 

Qoodlett, 

Utilities  Co.- 
Old  Dominion 
Power  Co. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-17945  PUed  8-23-73:8:45  am] 


[Rate  Schedule  No.  12,  et  al.l 

TEXACO  INC.,   ET  AL 
Notice  of  Rate  Change  Filings 

August  16,  1973. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  Increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its  Opin- 
ion No.  639,  Issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  30, 
1973  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  p€u-tles  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-17948  Piled  8-23-73:8:45  am) 
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No. 


Buyer 


Area 


Tpi,co,    Inc.,    P.O.    Box    2420, 
T  ilsa.  Okla.  74102. 
N  i    Oil    Co.,    P.O.    Box    767, 
M  dland,  Tex.  79701. 


12    Northern  Natural  Qas  Co Hugoton-Anadarko. 

9    Transcontinental  Gas  Pipe  Line    Texas  Gulf  Coast. 
Corp. 


[Docket  No.  CP74-38] 

TEXAS   ^ASTERN   TRANSMISSION    CO. 

Notice  of  Application 

AUGUST  16,  1973. 
Take  rJotlce  that  on  August  9,  1973, 
Texas   E4stern  Transmission   Corpora- 


tion (Applicant) ,  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP74-38 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  an  additional  point  In  Westmoreland 
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County,  Pennsylvania,  for  the  delivery 
of  natural  gas  in  interstate  commerce 
to  T.  W.  Phillips  Gas  and  Oil  Company 
(Phillips),  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  It  is  presently 
authorized  to  deliver  up  to  7,000  Mcf  of 
gas  per  day  to  Phillips  at  two  existing 
delivery  points  in  Westmoreland  County. 
Applicant  proposes  to  construct  and 
operate  an  additional  delivery  point  con- 
sisting of  two  taps,  valves,  and  measur- 
ing and  regulating  stations.  It  is  stated 
that  deliveries  through  the  existing  and 
proposed  delivery  points  will  not  exceed 
the  total  volume  presently  authorized  nor 
will  the  volumes  of  gas  delivered  exceed 
Phillips'  quantity  under  Applicant's  cur- 
rently efifectlve  curtailment  plan. 

The  total  cost  of  the  proposed  facilities 
is  $54,000  which  wUl  be  initially  financed 
by  Applicants  with  reimbursement  by 
PhiUlps. 

The  purpose  of  the  proposed  facilities 
is  to  enable  Phillips  to  Implement  Its 
storage  project  by  which  gas  purchased 
from  Applicant  will  be  Injected  in  Phil- 
lips' storage  well  in  Westmoreland 
County  and  withdrawn  to  meet  winter 
peak  demands  on  Phillips'  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 10,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CTR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pi-o- 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  in 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  CommLssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
jPR  Doc.73-17949  Filed  8-23-73;8:45  am] 


[Project  No.  2722] 
UTAH  POWER  AND  LIGHT  CO. 

Notice  of  Application  for  License  for 
Constructed  Project 

August  16,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  major  license  was  filed 
May  3,  1972,  under  the  Federal  Power 
Act  (16  U.S.C.  791ar-825r)  by  Utah 
Power  and  Light  Company  (Correspond- 
ence to:  Mr.  Sidney  G.  Baucom,  P.O.  Box 
899,  Salt  Lake  City,  Utah  84110)  for 
Pioneer  Project  No.  2722,  located  in  the 
City  of  Ogden,  Weber  Coimty,  Utah,  on 
the  Ogden  River. 

The  Pioneer  Project  Is  operated  by 
diverting  water  from  the  impoundment 
of  the  U.S.  Reclamation  Bureau's  Pine- 
view  Dam  through  a  wood  stave  pipeline 
to  a  surge  tank.  The  pipeline,  which  is 
BYi  feet  in  diameter  and  approximately 
5.5  miles  long.  Is  Jointly  owned  by  Ap- 
plicant and  the  U.S.  Bureau  of  Reclama- 
tion. 

The  project,  which  has  an  installed 
capacity  of  5,000  kw,  consists  of:  (1)  a 
surge  tank  at  the  mouth  of  Ogden  CJan- 
yon  where  the  power  water  enters  the 
penstock;  (2)  a  riveted  steel  penstock  6 
feet  in  diameter  and  4,000  feet  long, 
which  bifurcates  near  the  powerhouse; 
(3)  a  concrete  and  brick  powerhouse 
containing  two  2,500  kw  units;  (4)  trans- 
former facilities  located  within  the 
powerhouse;  (5)  a  tailrace  canal  ap- 
proximately 3,000  feet  long;  and  (6)  all 
other  facilities  appurtenant  to  the  opera- 
tion of  the  project. 

Applicant  states  that,  because  of  its 
limited  property  ownership,  there  are  no 
plans  for  recreational  facilities  at  the 
Pioneer  plant.  Ai>plicant  further  submits 
that  there  is  no  way  in  which  recrea- 
tional use  could  be  made  of  project 
waters.  Two  upstream  reservoirs  owned 
by  the  U.S.  Bureau  of  Reclamation  fea- 
ture a  variety  of  recreational  uses  and 
serve  as  fishery  resources. 

The  power  generated  at  the  Pioneer 
Project  is  distributed  by  Applicant  to 
customers  in  Idaho,  Utah,  and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  October  29, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wisliing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-17950  Piled  8-23-73:8:46  am) 


[Docket  No.  R-405] 

RELIABILITY  OF  ELECTRIC  AND  GAS 
SERVICE 

Order  Updating  Nationwide  Investigation; 
Correction 

AtJGUST  14,  1973. 
Attached   is   a   page   from   Appendix 
B-8   which   was   Inadvertently   omitted 
from  the  order  issued  August  1,  1973,  in 
Docket  No.  R-405. 

Kenneth  F.  Plumb, 
Secretary. 
Appendix  B-8 

Consistent  with  procedures  of  the  Commit- 
tee on  Natural  Gas  Reserves  of  the  American 
Gas  Association,  Proved  Reserves  do  not  In- 
clude the  "portions  of  the  reservoir  hydro- 
carbon gas  recovered  In  liquid  form  In  sur- 
face separators  or  plant  facilities." 

Proved  Natural  Gas  Reserves  Available  for 
Sale  shall  be  reported  as  the  reporting  com- 
pany's working  Interest  Including  royalty. 
The  volumes  held  "available  for  sale"  are 
those  which  are  not  covered  by  gas  purchase 
contracts  and  are  not  reserved  for  direct  In- 
dustrial contracts,  company  use-warranty  gas 
or  company  use -fuel  and  feedstock. 

'Arkansas  Is  divided  between  North  and 
South  by  base  line  separating  townships 
North  and  South. 

»  Offshore  areas  shall  be  measured  from  the 
coastline  seaward. 

*  Oklahoma  Is  divided  between  Eastern  and 
Western  Oklahoma  by  the  central  Oklahoma 
Indian  Meridian  separating  Ranges  E  and 
W.  Western  Oklahoma  Is  further  divided 
between  Hugoton  and  Anadarko  by  the  Pan- 
handle Meridian  separating  Ranges  E  and  W. 

"^Includes  Alabama.  Arizona.  Florida,  Iowa. 
Maryland,  Minnesota,  Missouri,  South  Da- 
kota, Tennessee,  and  Washington. 

[FR  Doc.73-17940  Piled  8-23-73:8:45  am] 

FEDERAL   RESERVE  SYSTEM 

FORT  WORTH   NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 

The  Fort  Worth  National  Corporation, 
Fort  Worth,  Texas,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3)  to 
acquire  100  per  cent  all  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  The  Rrst  State  Bank  of  Stratford. 
Stratford,  Texas. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has 
been  timely  received. 

Applicant  controls  six  banks '  with 
aggregate  deposits  of  about  $878  million, 
representing  2.5  per  cent  of  the  total  de- 
posits of  commercial  banks  in  the  State. 
Applicant  ranks  as  the  fifth  largest  bank 
holding  company  and  the  sixth  largest 


'  Bank  of  Fort  Worth,  Riverside  State 
Bank,  and  Tarrant  State  Bank,  all  located 
In  Port  Worth,  are  deemed  subsidiaries  for 
purposes  of  the  Bank  Holding  Company  Act 
by  virtue  of  Applicant's  fiduciary  holdings 
In  said  banks  and  Section  2(a)(6)(A)  of 
the  Act. 


No.  164— Pt.  I- 
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banking  organization  In  Texas  and  the 
largest  in  the  Fort  Worth  Banking 
market,  where  it  contrcris  approximately 
31  per  cent  of  the  total  commercial  bank 
deposits  in  that  market.  (All  banking 
data  are  as  of  December  31.  1972.  and 
reflect  bank  htdding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  through  July  15.  1973.)  In  addi- 
tion Applicant  controls  between  24.4  per 
cent  and  24.9  per  cent  of  the  voting 
shares  of  two  other  banks  located  in 
the  Fort  Worth  market,  holding  aggre- 
gate deposits  of  $74.1  milhon.  Applicant 
also  owns  in  excess  of  5  per  cent  of  the 
shares  of  the  First  National  Bank. 
Paducah.  Texas.  Upon  consummation  of 
the  acquisition  of  Bank  ($21.6  million  in 
deposits*.  Applicant's  share  of  commer- 
cial bank  deposits  in  the  State  would  in- 
crease by  0.06  per  cent  and  its  rank 
would  remain  unchanged. 

Bank  is  the  sole  banking  organization 
in  its  market,  which  is  approximated  by 
Sherman  County  with  a  population  of 
3  657.  Applicant's  closest  subsidiary  is 
located  approximately  80  miles  south  of 
Bank  in  Amarlllo.  Texas.  Due  to  the  dis- 
tances involved,  it  appears  that  no 
meaningful  competition  exists  between 
any  of  Applicant's  subsidiary  banks  and 
Bank. 

In  view  of  Applicant's  Intention  to  ex- 
pand into  banking  markets  across  the 
State,  and  since  Bar\k  is  the  only  bar^k 
in  the  market,  it  would  appear  that  con- 
ditions are  attractive  for  de  novo  entry 
by  Applicant.  The  attractiveness  is  di- 
minished, however,  by  the  fact  that  the 
ratio  of  population  to  banking  offices  in 
the  Shei-man  County  market  is  only 
3.657.  well  below  the  Statewide  average 
of  9.052.  despite  a  40  per  cent  increase 
in  population  from  1960  to  1970.  In  ad- 
dition. Applicant  is  only  one  of  a  num- 
ber of  potential  entrants  into  Bank's 
market  and  consummation  of  the  pro- 
posal herein  would  have  no  adverse  ef- 
fect on  the  development  of  competition  in 
this  market  in  the  future.  (Dn  the  basis  of 
the  record  before  i\  the  Board  concludes 
that  consummation  of  the  proposed 
transaction  will  not  have  an  adverse 
effect  on  competition  in  any  relevant 
area. 

The    financial    and    managerial    re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiaries  appear  satis- 
factory.   The    financial    condition    and 
managerial  resources  of  Bank  are  fair; 
as    a   subsidiary   of    Applicant.    Bank's 
prospects  for  future  growth  and  service 
would  be  enhanced.  Applicant  has  the 
financial   and   managerial   resources   to 
assist  Bank  in  meeting  the  financial  re- 
quirements of  the  larger  businesses  in 
Bank's  market,  such  as  those  engaged 
in  the  cattle  industry.  The  convenience 
and  needs  considerations  of  the  com- 
munity served  by  Bank  are  consistent 
with  and  lend  some  support  for  approval 
of  this  application.  It  is  the  judgment  of 
the  Board  that  the  proposed  transaction 
is  In  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record  as  summa- 
rized above,  the  Board  approves  the  ap- 
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plication.  pr(ivlded  that  the  transaction 
shall  not  be|  ccwisummated  (a)  before 
the  thirtieth  calendar  day  following  the 
date  of  thlsi  Order  or  fb)  later  than 
three  months  after  the  date  of  this 
Order,  unlesB  such  period  Is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Rese  rve  Bank  of  Dallas  pursuant 
to  delegated  fiuthority. 


By  order  (f  the  Board  of  Governors," 
effective  August  16,  1973. 


[seal] 

[PR  Doc.73-Jn953  FUed  8-23-73;8:«  am] 
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Chester  B.  Feldberg, 
Secretary  of  the  Board. 


GENER/L  FINANCIAL  SYSTEMS 

Order  Ap  jroving  Retention  of  Bank 

]  financial    Systems,    Riviera 
Flori  ia,  a  bank  holding  company 
Waning  of  the  Bank  Hold- 
Act,  has  applied  for  the 
approval  under  section  3(a)(3) 
(12   U.S.C.   1842(a)(3))    to 
(24.9  per  cent)  of  the  vot- 
of    Tri-City    Bank.    Palm 

,  Florida  (Bank) ." 

the   application,   afifording 

for    Interested   persons   to 

comhients  and  views,  has  been 

dance  with  section  3(b) 

ilie  time  for  filing  comments 

las  expired,  and  none  has 

received.   The  Board   has 

3he  application  in  light  of  the 

forth  in  section  3(c)  of  the 

I :.  1842(c)). 

controls    one    bank.    First 
&  Tnist  Company  (Riviera 
deposits  of  about  $58  mil- 
represents  approximately  6.5 
total  deposits  in  commercial 
West  Palm  Beach  County 
mirket'  and  only  about  three- 
per  cent  of  all  such  deposits 
commeicial    banks    in    Florida.    In 
Ai)plicant  owns  between  15  per 


REC  rSTER. 


this  action:   Chairman  Burns 
Brimmer.   Sheehan,  Bucher. 
Absent  and  not  voting:    Gov- 
11  and  Daane. 

acquired  subject  shares  on  Au- 
without  prior  Board  approval. 

1971,  the  Board,  in  order  to 
of  undue  hardship,  pub- 
that  any  company  which  ac- 
between  December  31.  1970. 
,  1971,  without  first  securing 
approval  because  of  lack  of 
that  requirement  might  file  for 

by  August  31.  1971.  Applicant. 

a  bank  holding  company  on 

1,      1970.     apparently     lacked 

the  Act's  requirements  at  the 
ired   the   shares  of   bank.    Ac- 

appUcation  was  accepted  and 
notice    was    published    in    the 


9  72. 


first  submitted  this  application 

On   December    14,    1972,   the 

withdrawal   of    the   appll- 

cfcndltlon  that  an  updated  appll- 

■esubmitted    by    March    22,    1973 

extended  to  May  22.  1973). 

Approxiiiated  by  the  upper  two-thirds  of 

'    County.  Banking  data  are  as  of 

unless  otherwise  Indicated. 
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cent  and  24.9  per  cent  of  the  voting 
shares  of  each  of  eight  other  banks,  with 
aggregate  deposits  of  $152  million,  in- 
chiding  four  irtilch  are  located  In  the 
West  Palm  Beach  County  banking  mar- 
ket. In  addition  to  the  12.450  shares  of 
Bank  which  Applicant  is  applying  to  re- 
tain, two  of  Applicant's  directors  each 
own  100  shares  (.2  per  cent)  of  the  out- 
standing voting  shares  of  Bank. 

Bank,  with  deposits  of  about  $7  mil- 
lion is  the  22nd  largest  of  27  commercial 
banks  in  the  West  Palm  Beach  County 
banking  market.  Although  some  serv- 
ice overlap  exists  between  Bank  and  the 
other  West  Palm  Beach  County  banks 
in  which  Applicant  owns  voting  shares, 
such  overlap  Involves  chiefly  commercial 
loans  and  real  estate  loans  and  tyjpar- 
ently  results,  in  large  measure,  from  loan 
participations  between  Bank  and  such 
other  banks.  Riviera  Bank  and  Bank  are 
situated  more  than  five  miles  apart,  and 
there  is  but  minimal  competition 
between  these  two  banks.  Moreover. 
Bank,  due  to  Its  size  and  location,  does 
not  appear  to  be  an  attractive  vehicle 
for  entry  Into  the  West  Palm  Beach 
Coimty  banking  mJirket,  nor  does  It  pre- 
empt an  attractive  entry  site.  Retention 
by  Applicant  of  shares  of  Bank  will  not 
alter  Applicant's  market  standing  or 
enable  Applicant  to  dominate  any  rele- 
vant market  area 

The  Board  is  advised  that  Applicant 
has  previously  engaged  in  certain  non- 
banking  activities  through  corporate  in- 
terests which  were  spun  off  to  its  share- 
holders on  September  30.  1972.  However, 
certain  director  interlocks  and  indebted- 
ness relationships  continue  to  exist, 
with  respect  to  the  transferee  of  such 
interests.  Under  section  2(g)(3)  of  the 
Bank  Holding  Company  Act,  such  re- 
lationships give  rise  to  a  presimiption  of 
control  of  the  transferee  by  Applicant 
unless  the  Board,  after  opportunity  for 
hearing,  determines  that  Applicant  is 
not,  in  fact,  capable  of  controlling 
the  transferee.  Applicant  has  expressed 
a  willingness  to  terminate  those  inter- 
locks, and  no  significant  competitive 
factors  arise  in  relation  to  such  non- 
banking  activities  and  Applicant's  bank- 
ing interests  through  the  instant  ^pli- 
cation. Accordingly,  the  Board  believes 
that  the  instant  appUcation  may  be 
approved  without  first  determining  the 
section  2(g)(3)  control  Issue;  such 
determination  shall  be  made  at  a  later 

date. 

The  financial  and  managerial  re- 
sources of  Applicant,  Riviera  Bank,  and 
Bank  are  generally  satisfactory.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  community  are  con- 
sistent with  approval.  It  is  the  Board's 
judgment  that  retention  Is  in  the  public 
Interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above. 
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By  order  of  the  Board  of  Governors,* 
effective  August  16, 1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[FR  Doc.73-17952  FUed  »-23-73;8:45  am) 


SOUTH  CAROLINA  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Provident 
Financial  Corporation 

South  Carolina  National  Corporation, 
Columbia,  South  Carolina,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval,  imder  section 
4(c)  (8)    of   the  Act   and   section   225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  to 
acquire  all  of  the  voting  shares  of  the 
successor  by  merger  to  I>rovident  Finan- 
cial Corporation,  Sanford,  North  Caro- 
lina,   (Company)    a  company  that  en- 
gages In  the  activities  of  (1)  consumer 
finance  activities  through  wholly  owned 
subsidiaries  licensed  In  North  Carolina 
and  South  Carolina,  and  in  connection 
therewith  acting  as  agent  or  broker  in 
(a)  the  sale  of  credit  life  and  credit  ac- 
cident and  health  insurance  and  (b)  the 
sale   of   casualty   Insurance   protecting 
property  securing  the  subsidiaries'  ex- 
•  tensions  of  credit;  (2)  reinsuring  credit 
life  and  credit  accident  and  health  in- 
surance sold  by  the  operating  subsidi- 
aries as  agent  or  broker;  (3)  financing 
second  mortgages  and  sale  of  monthly 
reducing    term    life    insurance    related 
thereto;    and    (4)    financing   insurance 
premiums    for   individuals    on    policies 
issued   by   unafiUiated   insurance    com- 
panies. Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (1) ,  (9)  and 
(10)).  The  company  into  which  Com- 
pany is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  the  voting  shares  of  Company. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  Is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Company. 

Notice  of  the  application,  afifording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (38  FR  10512) .  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant  controls  one  bank  with 
aggregate  deposits  of  $664.6  million,  rep- 
resenting 20.7  per  cent  of  the  total  South 
Carolina  commercial  bank  deposits.  (All 
banking  data  are  as  of  December  31, 
1972).  Applicant  also  controls  one  non- 
banking  subsidiary.  South  Carolina 
Mortgage  Corporation  which  makes  sec- 
ond mortgage  real  estate  loans. 

Company  has  total  assets  of  $17  mil- 
lion. Its  principal  active  subsidiary  is 
First  Provident  Company,  Inc.  (First 
Provident)  which  engages  In  consumer 
finance  activities  through  25  subsidiaries 
located  in  North  and  South  Carolina  and 


had  total  loans  outstanding  of  about  $13 
million  as  of  June  30,  1972.  Two  other 
subsidiaries  of  Company,  both  of  which 
operate   In   North    Carolina    only,    are 
Provident  Mortgage  Company,  Inc.,   a 
second  mortgage  real  estate  lender  that 
makes  loans  to  Individuals  only  up  to 
$7,500,  and  Motor  Credit  Company  of 
Dunn,  Inc.,  which  is  licensed  to  make 
loans  up   to  $5,000  secured  by  motor 
vehicles.  In  addition,  Company  is  en- 
gaged,   through    Premium    Acceptance 
Company   (a  single  office  company  lo- 
cated in  Richmond,  Virginia) ,  in  financ- 
ing insurance  premiums  in  Virginia  for 
individuals  on  policies  Issued  by  imaf- 
.  filiated  agents  and  imaffiliated  insui-ance 
companies.  Company,  through  Southern 
Provident     Life     Insurance     Company, 
Phoenix,  Arizona,  also  reinsures  credit 
life  and  credit  accident  and  health  insur- 
ance policies  issued  by  unaffiliated  com- 
panies   to    customers    of    Provldent's 
lending     subsidiaries.     The     insurance 
agency   activities  of  all  of  Company's 
subsidiaries  are  as  follows:  First  Provi- 
dent, Motor  Credit  Company  of  Dunn, 
and  Provident  Mortgage  Company  all 
act  as  agents  in  the  sale  of  credit  life 
insurance  in  connection  with  their  ex- 
tensions of  credit;  the  foi-mer  two  sell 
credit   accident  and  health  insurance, 
and  First  Provident  also  sells  casualty 
insurance  on  pledged  collateral. 

Applicant  is  not  engaged  in  consumer 
finance  lending  activities  in  North  Caro- 
lina. In  South  Carolina,  Applicant's 
banking  subsidiary  has  offices  in  four 
counties  in  which  First  Provident  also 
has  offices.  (In  those  counties,  one  office 
of  First  Provident  opened  in  October  1972 
and  the  other  three  offices  had  total  ap- 
proximate outstanding  loans  ranging 
from  $190,000  to  $270,000.)  It  appears 
that  First  Provident  is  engaged  in  mak- 
ing small,  high  risk,  personal  loans.'  Con- 
summation of  the  proposal  would  not  ap- 
pear to  eliminate  significant,  existing 
competition  or  afifect  adversely  the  com- 
petitive situation  in  any  relevant  area. 
In  view  of  First  Provldent's  relatively 
small  amount  of  total  receivables,  the 
number  and  size  of  intervening  finance 
companies,  and  banks,  and  ease  of  entry 
in  the  consumer  finance  field,  it  appears 
that  consummation  will  not  likely  have  a 
significantly  adverse  effect  on  future 
competition,  even  though  Applicant  ap- 
pears to  possess  resources  to  enter  the 
market  de  novo.  Nor  does  it  appear  that 
consummation  will  adversely  afifect  the 
availability  of  funds  to  other  consumer 
finance  companies.  Accordingly,  the 
Board  concludes  that  approval  of  the  ap- 
plication insofar  as  it  relates  to  the  fi- 
nance company  subsidiaries  of  Company 
would  not  appear  to  have  any  significant 
adverse  efifect  on  existing  or  future 
competition. 


There  is  no  existing  competition  be- 
tween Applicant  and  any  of  Company's 
subsidiaries  engaged  in  insurance  pre- 
miima  financing,   reinsurance  activities, 
and  second  mortgage  real  estate  lending. 
Applicant  does  not  appear  to  be  a  Ukely 
de  novo  entrant  into  these  activities  and. 
in  any  event,  the  share  of  business  held 
by  the  subsidiaries  is  very  small  and  sig- 
nificant future  competition  apparently 
will  not  develop.  Accordingly,  the  Board 
concludes  that  approval  of  the  applica- 
tion insofar  as  it  relates  to  the  reinsur- 
ance,  premium   financing,   and   second 
mortgage  subsidiaries  of  Company  would 
appear  to  have  no  significant  adverse 
effect  on  existing  or  future  competition. 
Apphcant's  greater  access  to  financial 
resources  may  assure  Company  of  more 
ready  access  to  funds  and  enable  it  to 
become  a  more  efifective  competitor,  and 
thus  increase  public   convenience   and 
stimulate  competition  with  affiliates  of 
larger   regional   and   national  financial 
organizations  active  in  both  the  finance 
company  and  mortgage  company  indus- 
tries in  the  relevant  markets.  Based  upon 
the  foregoing  and  other  considerations 
refiected  in  the  record,  the  Board  has 
determined  that  the  balance  of  the  pub- 
lic   interest    factors   the   Board    is   re- 
quired to  consider  under  section  4(c)  (8) 
is  favorable  with  respect  to  the  proposed 
finance  company,  mortgage  company  and 
insurance  sigency  activities. 

As  in  past  cases  where  credit  life  and 
credit  accident  and  health  insurance  im- 
derwriting  activities  were  acquired,  the 
Board  must  be  satisfied  that  the  public 
interest  is  met.  Applicant  has  stated  that 
the  reinsurance  subsidiary  and  the  direct 
insurer,  will  (1)  reduce  the  rates  charged 
and  (2)  eliminate  certain  exclusions,-  so 
as  to  achieve  combined  actuarily  per- 
ceived benefits  amoimting  to  20  per  cent. 
It  is  the  Board's  judgment  that  these 
benefits  to  the  public  are  consistent  with 
approval  of  the  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  Uie 
Board  is  required  to  consider  imder  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  Regula-  - 
tion  Y  and  to  the  Board's  authority  to  re- 
quire such  modification  or  termination  of 
the  activities  of  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 
This  transaction  shall  not  be  consum- 
mated later  than  three  months  after  the 
efifective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board. 


*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  Bucher, 
and  Holland.  Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Daane. 


'  The  maximum  permissible  Interest  charge 
In  South  Carolina  for  small  loan  companies 
apparently  starts  at  a  36  per  cent  add-on 
rate  for  a  $100  loan,  and  drops  steadily  until 
the  loan  size  reaches  $1,000.  The  effective 
add-on  rate  remains  constant  at  12  per  cent 
for  any  loan  up  to  $4,000.  For  a  24-month 
Installment  loan,  the  annual  percentage  rate 
of  Interest  Is  roughly  1%  times  the  add-on 
rate. 


=  Applicant  will:  (1)  increase  the  age  limit 
or  remove  It;  (2)  remove  restrict'lons  and 
exceptions  on  geographical  limitations,  mili- 
tary service,  or  intentionally  self-inflicted  Ui- 
Jury,  air  travel,  and  use  of  narcotics  and  al- 
cohol; (3)  reduce  or  remove  the  incontesta- 
bility clause;  and  (4)  modify  or  remove  the 
policy  provisions  relating  to  preexisting 
conditions. 
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By  order  of  the  Board  of  Governors' 
effecUve  August  16. 1973. 

[SEAL]  Chxstir  B.  Peldbkrc, 

Secretary  of  the  Board. 

IPR  Doc.73-17954  FUed  8-23-73:8:45  am] 

UNITED  BANKS  OF  COLORADO,   INC. 
Order  Approving  Acquisition  of  Bank 

United  Banks  of  Colorado,  Inc..  Den- 
ver, Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842^a)(3))  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  United  Bank 
of  Skyline,  National  Association.  Denver. 
Colorado  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  appUcation  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  13  banks  with  ag- 
gregate deposits  of  $880.5  million  repre- 
senting about  14.5  per  cent  of  deposits 
of  commercial  banks  in  Colorado  and  is 
the  second  largest  baiiking  organization 
in  the  State.'  Acquisition  of  Bank  (de- 
posits of  $4.5  million)  would  not  signifi- 
cantly increase  the  concentration  of 
banking  resources  in  Colorado.' 

Applicant  has  four  banking  subsidi- 
aries including  its  lead  bank  in  the  rele- 
vant banking  market.'  However,  existing 
competition  between  Applicant's  bank- 
ing subsidiaries  and  Bank  is  not  sub- 
stantial. 

Bank  was  chartered  on  March  30,  1973. 
by  the  Comptroller  of  the  Currency 
under  emergency  conditions  as  a  succes- 
sor   organization    to    Skyline    National 


(Skyline) 


di:H 


Bank 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Daane.  Sheehan.  and 
Bucher.  Absent  and  not  voting:  Governors 
Brimmer  and  Holland. 

'  All  banking  data  are  as  of  December  31, 

1972.  except  where  otherwise  noted,  and 
represent  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  June  30.  1973. 

■  Deposit  figures  for  Bank  are  as  of  June  l, 

1973.  . 

» The  relevant  banking  market  Is  approxi- 
mated by  Denver,  Adams,  Arapahoe,  and 
Jefferson  Counties. 
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On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
efEective  August  16,  1973. 


Ap  jlicant 
lir  lited. 

p:actical  purposes,  Bank  may 
;d  a  de  novo  bank;  its  de- 
$6  million  as  of  AprU  1973, 
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Even  this  deposit  figure 
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.   located  outside   the  Denver 

^oard  concludes  that  competl- 

are  consistent  with 

the  acquisition. 

_  condition,  managerial  re- 
.„  future  prospects  of  Appli- 
its  subsidiary  banks  are  re- 
satisfactory.  Bank  is  entirely 
upon  the  financial  and  mana- 
)rt  of  Applicant  and  with  this 
prospects  are  favorable.  This 
^  strong  weight  in  support  of 
]  ^actors  related  to  the  conven- 
leeds  of  the  community  to  be 
weight  for  approval  of  the 
since  Applicants  acquisition 
1  ensure  that  Bank  will  be  able 
continued  service  in  a  devel- 
of  Denver.  It  is  the  Board's 
that   consummation   of    the 
j-ansaction  would  be  in  the 
and  the  application  should 
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[SEAL] 


Chester  B.  Feldberg. 
Secretary  of  the  Board. 

[FB  Doc.73-17955  FUed  8-23-73;8:45  am) 


BARNETT  BANKS  OF  FLORIDA,   INC. 
Acquisition  of  Bank 

Barnett  Banks  of  Florida.  Inc.,  Jack- 
sonville, Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of  Barnett 
Bank  of  North  Pensacola,  Pensacola, 
Florida,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  September  13,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  17,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[FR  Doc73-17991  FUed  8-23-73;8:45  am] 


Proposed  Acquisition  of  Ison  Finance  Corp. 
CITIZENS     AND     SOUTHERN     NATIONAL 

BANK  AND  CITIZENS  AND  SOUTHERN 

HOLDING  CO. 

The  Citizens  and  Southern  National 
Bank  and  Citizens  and  Southern  Hold- 


» Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  Bucher, 
and  Holland.  Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Daane. 
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ing  Company,  both  of  AUanta,  Georgia, 
have  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  5  225.4(b)(2)  oX 
the  Board's  Regulation  Y,  for  permission 
to  acquire  voting  shares  of  Ison  Finance 
Corporation,  Atlanta,  Georgia.  Ison  Pi- 
nance  Corporation  does  business,  through 
various  subsidiaries,  as  State  Mortgage 
Company,  Local  Finance  Company, 
Motor  Credit  Company,  Employees  Fi- 
nance Company,  Advance  Loan  and  Fi- 
nance Corporation,  Dawson  Loan  Com- 
pany. Bay  Loan  Corporation,  Modem 
Credit  Company,  Alabama  Industrial  Fi- 
nance Company,  Central  Finance  Com- 
pany, and  Etelta  Loan  Company,  or  varia- 
tions of  the  foregoing.  Notice  of  the  ap- 
plications was  published  on  May  3,  4,  5, 
6,  7,  8,  or  17  respectively  in  the  Daily 
Sentinel,  a  newspaper  circulated  in 
Scottsboro,  Alabama; 

Newspaper  City  and  State 

The  Tlmes-Plcayiuie New  Orleans, 

Louisiana. 

The  MobUe  Press MobUe,  Alabama. 

The  Tuscaloosa  News Tuscaloosa, 

Alabama. 
The  Birmingham  News...     Birmingham, 

Alabama. 
The  Atlanta  Constitution.    Atlanta,  Georgia. 
The  Montgomery  Montgomery, 

Advertiser.  Alabama. 

The  Tampa  Tribune Tampa.  Florida. 

The  Miami  Herald MUml,  Florida. 

The  Wlnston-Salem  W^inston-Salem, 

Journal.  North  Carolina. 

The  Charlotte  Observer...    Charlotte, 

North  Carolina. 
The  State Columbia, 

South  Carolina. 

The  Macon  News Macon,  Georgia. 

The  Florida  Tlmes-tJnlon.    JacksonvUle, 

Florida. 

The  Sentinel  Star... Orlando.  Florida. 

The  HuntsvUle  News Huntsvllle. 

Alabama. 
The  Palm  Beach  Post West  Palm  Beach, 

Florida. 

Ison  Finance  Corporation's  subsidiaries 
operate  in  each  of  the  foregoing  com- 
munities. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  a<;tivities  of 
making  consumer  loans  and  purchasing 
retail  installment  sales  contracts  from 
dealers  in  consumer  goods.  Such  activi- 
ties have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
f  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  grains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  imdue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
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matter  should  not  be  resolved  without 
a  hearing. 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federtil  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  13,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  17,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
IFR  Doc.73-17984  Filed  8-23-73;8:45  am] 


DAWSON  CORP. 

Revised  Proposal  for  Formation  of  Bank 
Holding  Company 

Dawson  Corporation,  Lexington,  Ne- 
braska, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  83.3  per  cent 
or  more  of  the  voting  shares  of  The 
Farmers  State  Bank,  Lexington,  Ne- 
braska. The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Dawson  Corporation  has  also  applied, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act,  12  U.S.C.  1843 
(c)  (8)  and  §  225.4(b)  (1)  of  the  Board's 
Regulation  Y  for  permission  to  engage 
de  novo  in  certain  insurance  activities 
to  be  conducted  at  the  office  of  Appli- 
cant's proposed  subsidiary.  The  Farmers 
State  Bank,  Lexington,  Nebraska.  Notice 
of  such  proposed  activities  was  published 
in  the  May  14,  1973  edition  of  the  Daw- 
son County  Herald,  Lexington,  Nebraska. 
Applicant  states  that  it  will  act  as 
agent  or  broker  with  respect  to  insurance 
for  itself  and  its  subsidiaries  and  will 
engage  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance  and 
hall  insurance  directly  related  to  exten- 
sions of  credit  by,  or  to  other  financial 
services  of.  Applicant's  proposed  bank- 
ing subsidiary.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac- 
cordance with  the  procedures  of  §  225.4 
(b). 

Interested  persons  may  express  their 
views  on  the  question  of  whether  con- 
summation of  the  proposal  filed  pursuant 
to  section  4(c)(8)  of  the  Act  can  "rea- 
sonably be  expected  to  produce  benefits 
to  the  public  such  as  greater  convenience, 
increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  an  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interest,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  which  the  requesting  party 
proposes  to  submit  or  elicit  at  the  hear- 
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ing  and  a  statement  of  the  reasons  why 
the  matter  should  not  be  resolved  with- 
out a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
August  29,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  17,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.73-17985  Piled  8-23-73:8:45  am] 


DOMINION   BANKSHARES  CORP. 
Acquisition  of  Bank 

Dominion  Bankshares  Corporation, 
Roanoke,  Virginia,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
all  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  First  National 
Exchange  Bank  of  Montgomery  Coimty, 
Blacksburg,  Virginia  (Bank),  a  proposed 
new  bank.  The  application  is  to  be  acted 
upon  by  the  Federal  Reserve  Bank  of 
J^ichmond  (Reserve  Bank)  imder  au- 
nhority  delegated  by  the  Board  of  Gov- 
ernors (12CFR265). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act  and  the  time  for  filing  comments 
and  views  has  expired.  The  Reserve  Bank 
has  considered  the  application  and  all 
comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

As   of  December   31,    1972,    Applicant 
controlled  six  banks  operating  68  offices 
with  aggregate  deposits  of  $807  million 
or  7.5  percent  of  total  commercial  bank 
deposits  in  Virginia.  It  has  since  opened 
one  de  novo  bank.  Inasmuch  as  Bank  is 
a  proposed  new  bank,  no  existing  compe- 
tition would  be  eliminated,  nor  would 
concentration  be  increased  in  any  rele- 
vant area.  Bank  would  be  located  in  the 
Town      of      Blacksburg,      Montgomery 
County,  Virginia.  The  latter  includes  the 
Town  of  Christlansburg,  the  City  of  Rad- 
ford and  constitutes  the  relevant  geo- 
graphic market.  Seven  banks  operate  in 
the  area,  including  two  branches  of  Ap- 
plicant's lead  bank,  The  First  National 
Exchange     Bank     of     Virginia.     These 
branches   are   located   in   the   Town   of 
Blacksburg  and  enjoy  approximately  13 
percent  of  total  market  deposits.  Appli- 
cant proposes  to  cause  The  First  Na- 
tional Exchange  Bank  of  Virginia  to  spin 
off  the  assets  of  its  Blacksburg  branches 
which    Bank    will    then    acquire.    Bank 
would  be  permitted  to  branch  through- 
out the  market.  The  First  National  Ex- 
change Bank  of  Virginia  cannot  now  and 
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will  not  be  able  to  do  so  following  the 
proposed  transaction.  Thus  it  appears 
that  consiimmation  of  the  proposal  will 
not  alter  the  competitive  situation  in  the 
market  nor  the  concentration  of  re- 
sources therein. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiary  banks  are  re- 
garded as  generally  satisfactory.  Pros- 
pects for  Bank  appear  favorable.  While 
Bank  will  not  immediately  offer  a  local 
alternative  banking  source  within  the 
area,  it  wiU  under  State  law  be  able  to 
expand  within  the  geographic  market, 
for  which  significant  future  growth  is 
forecast.  Considerations  relating  to  the 
convenience  and  needs  of  the  area  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Reserve  Bank's 
judgment  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  may  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a»  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  that  date,  and  (c)  The 
First  National  Exchange  Bank  of  Mont- 
gomery County.  Blacksburg,  Montgom- 
ery County,  Virginia,  shall  be  opened  for 
business  not  later  than  six  months  after 
the  effective  date  of  this  Order.  Each  of 
the  periods  described  in  (b)  and  (c)  may 
be  extended  for  good  cause  by  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem or  by  the  Federal  Reserve  Bank  of 
Richmond  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
effective  August  16.  1973. 


1972.)  Bank. 
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[seal] 


Robert  P.  Black, 

President. 

|FR  Doc  73-17981  Filed  a  23-73:8. 45  am] 


ming  (population  approximately  2,200) 
Is  the  only  Commercial  bank  within  50 
miles  of  Kemmerer.  Since  the  purpose 
of  the  prop<sed  transaction  is  to  effect 
corporate  ownership  of  Bank,  there 
would  be  no  adverse  effects  on  competi- 
tion in  any  relevant  area,  and  competi- 
tive conside -ations  are  consistent  with 
approval  of  he  application. 

The   finarcial   condition,   managerial 
resources  aiid  futui-e  prospects  of  Ap 
iependent  upon  those  same 
is   they  exist  in  Bank.  Al- 

„ i  nancial  condition  of  Bank  is 

regarded  as  generally  satisfactory,  Ap- 
plicant plans  to  provide  Bank  with  ad- 
ditional   equity    capital,    which    should 
3ank.  Managerial  re.sources 
prospects  of  Bank  are  re 
B„.-^^   _„   satisfactory,   and  consistent 
with  approval  of  the  application.  There 
is  no  evidence  that  the  proposal  would 
have  any  irimediate  effect  on  the  con- 
venience ard  needs  of  the  area  served 
by  Bank.  H  jwever,  Applicant's  injection 
of   equity   capital  will  enable  Bank   to 
make  largei  loans.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval  of  the  application.  It  is 
the  Board's  judgment  that  the  transac- 
tion would  ye  in  the  public  interest  and 
that  the  ap  ilication  should  be  approved. 
On  the  basis  of  the  record,  the  ap- 
plication  iJ    approved   for  the   reasons 
summarizec  above.  The  transaction  shall 
not    be    coisiunmated    (a)    before   the 
thirtieth  cslendar  day  following  the  ef- 
fective daUt  of  this  Order  or  (b)   later 
than  three   months  after  the  effective 
date  of  th  s  Order,  imless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pu  -suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  Aiigust  17.  1973. 


[seal! 


FIRST  WYOMING   BANCORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Wyoming  Bancorporation.  Kem- 
merer, Wyoming,  has  applied  for  the 
Board's  approval  under  Section  3'aMl) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842'aMli)  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  the  Fin^t  National  Bank 
of  Kemmerer.  Kemmerer,  Wyoming 
(  'Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
.submit  comments  and  views,  has  been 
given  in  accordance  with  Section  3'b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  Section  3'c)  of  the  Act 
(12  U.S.C.  1842<c)). 

Applicant  is  a  newly  organized  com- 
pany formed  for  the  express  purpose  of 
acquiring  Bank  ($20.7  million  deposits). 
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Theodore  E.  Allison. 
Assistc^t  Secretary  of  the  Board. 
IPR  Doc.7: -17990  Filed  &-23-73.8:45  ami 


KEMMERER  CORP. 

Order  Approving  Transaction  Under  Bank 
Holding  Company  Act 


Kemmerer     Corporation,     New 

York  ("Kemmerer"),  a  reg- 

holding  company  owning 

,t  of  the  voting  shares  of  The 

Bank     of    Kemmerer. 

Wyoming  ("Bank") ,  has  ap- 

Board's  approval  under  sec- 

)  of  the  Act  (12  U.S.C.  1842 

exchange  the  interest  It  holds 

50  percent  or  more  of  the 

of  First  Wyoming  Bancor- 

'Rrst  Wyoming"). 

the   application,   affording 

for    interested   persons    to 

coknments  and  views,  has  been 

iccordance  with  section  3(b) 


of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  secticKi  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Kemmerer    and   its   subsidiaries    ap- 
parently engage  in  impermissible  non- 
banking  activities,  not  eligible  for  grand- 
father privileges  under  the  Act.  Kem- 
merer has  indicated  to  the  Board  its  in- 
tention to  cease  to  be  a  bank  holding 
company.  Accordingly,  on  the  basis  of 
the  record,  the  application  is  approved 
for    the    reasons    simunarized    in    the 
Board's  Order  of  this  date  relating  to  the 
application  of  First  Wyoming  to  become 
a  bank  holding  company,  provided  that 
Kemmerer  cease  to  be  a  bank  holding 
company  within  one  year  from  the  date 
of  this  Order.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or   (b)   later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  August  17, 1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
IFR  000.73-17988  FUed  &-23-73;8:45  am] 

NBS   FINANCIAL  CORP. 
Acquisition  of  Bank 

NBS  Financial  Corporation  of  South- 
field,  Michigan,  has  applied  for  the 
Board's  approval  imder  Section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of  National 
Bank  of  Royal  Oak,  Royal  Oak.  Michi- 
gan. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
Section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  September  13.  1973. 

Board  of  CSovemors  of  the  Federal  Re- 
serve System,  August  17, 1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc .73- 17982  FUed  8-23-73; 8: 45  am] 


NORTHWEST  BANCORP. 

Order  Conditionally  Approving  Acquisition 

of  T.  G.  Evensen  &  Associates,  Inc. 

Northwest  Bancorporation,  Minneap- 
olis,  Minnesota,   a   bank  holding   com- 


thls  action:   Chairman  Burns 
Brimmer,  Sheehan,   Bucher, 
Abeent  and  not  voting:  Gover- 
and  Daane. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  Bucher, 
and  Holland.  Abeent  and  not  voting :  Gover- 
nors Mitchell  and  Daane. 
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pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  ajH>roval,  under  section  4(c) 
(8)  of  the  Act  and  i  225.4(b)  (2)  at  the 
Board's  Regulation  Y,  to  acquire  all  ot 
the  voting  shares  of  T.  G.  Evensen  &  As- 
sociates, Inc.,  Minneapolis.  Minnesota 
("Evensen"),  a  company  that  engtiges  in 
tihe  activity  of  providing  financial  advice 
to  State  and  l(xal  governmental  units. 
Such  activity  has  been  determined  by  the 
Board  to  t>e  closely  related  to  banking 
(12  CFR  225.4(a)(5)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  F.R.  5775) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  all  comments  re- 
ceived. Including  those  received  at  &n 
oral  presentation  on  the  application,  held 
at  the  Federal  Reserve  Bank  of  Minneap- 
olis on  October  17,  1972.  In  the  light  of 
the  public  Interest  factors  set  forth  in 
section  4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(c)). 

Applicant  controls  79  banks '  located  in 
Minnesota,  Montana,  Nebraska,  North 
Dakota.  South  E>akota.  Wisconsin,  and 
Iowa,  with  aggregate  deposits  of  $4.8 
billion.  Forty-nine  of  the  banks  are  lo- 
cated in  the  State  of  Minnesota  and  to- 
gether hold  total  deposits  amounting  to 
$2.78  billion  or  approximately  24  percent 
of  total  commercial  bank  deposits  in  the 
State.'  Applicant  is  the  second  largest 
banking  organization  in  the  State  of 
Minnesota. 

Evensen  advises  State  and  local  gov- 
ernmental imits  in  Minnesota,  Wiscon- 
sin, North  Dakota,  South  Dakota.  Iowa, 
and  Nebraska.  More  than  70  percent  of 
its  business  derives  from  clients  In  the 
State  of  Minnesota,  and.  during  1971. 
Evensen  advised  on  20.8  percent  of  the 
bonds  Issued  by  State  and  local  govern- 
ment units  in  Minnesota,  based  on  the 
face  amount  of  such  bond  issues.  Even- 
sen,  with  gross  receipts  of  $315,000  for 
its  fiscal  year  ended  September  30.  1971, 
ranks  as  the  largest  such  bond  adviser 
in  Minnesota. 

Although  subsidiaries  of  Applicant  en- 
gage in  the  underwriting  of  certain  State 
and  local  government  bond  issues  and  the 
provision  of  related  services  to  issuers 
of  such  securities,  neither  Applicant  nor 
any  of  its  subsidiaries  engage  in  the  busi- 
ness of  providing  advice  concerning  bond 
issuance  to  State  and  local  governments. 
Evensen  does  not  engage  in  the  under- 
writing of  bond  issues  nor  any  other  ac- 
tivity engaged  in  by  Applicant.  Accord- 
ingly, consummation  of  the  proposed 
transaction  would  have  no  adverse  effect 
on  existing  competition  in  any  line  of 
commerce.  To  the  contrary,  such  con- 
summation may  have  a  beneficial  effect 


'  There  Is  presently  pending  before  the 
Board  an  application  by  Applicant  to  acquire 
one  bank  located  In  the  State  of  Iowa,  with 
aggregate  deposits  of  approximately  $75  mil- 
lion. Applicant  recently  received  approval  to 
acquire  two  other  banks  in  Iowa  with 
deposits  of  $43  mlUlon. 

'Deposit  data  are  as  of  December  31,  1973. 


on  existing  competition  by  foreclosing  the 
possibility  of  a  merger  of  Evensen  with 
one  of  its  existing  c(Hnpetitors.  Each  of 
Evensen's  principal  competitors,  prior  to 
the  making  of  this  application,  separately 
offered  to  acquire  the  shares  that  Appli- 
cant here  seeks  to  acquire. 

In  the  Board's  opinion.  Applicant  is  not 
a  likely  de  novo  entrant  into  State  and 
local  governmental  bond  issuance  advis- 
ing. The  economic  incentive  for  such  en- 
try Is  not  great,  as  may  be  adduced  from 
the  fact  that  there  are  only  six  firms  in 
the  nation  engaged  solely  in  this  line  of 
commerce.  Evensen  itself  has  been  in  the 
business  for  forty -four  years  and  is  con- 
sidered a  major  bond  consultant  in  the 
Minneapolis  area.  Yet,  its  average  an- 
nual earnings  over  the  last  five  years  ap- 
proximate only  $47,000.  The  barriers  to 
entry  into  the  bond  consultant  business 
are  high,  not  in  terms  of  capital  and  li- 
censes, but  rather  in  terms  of  the  degree 
of  highly  specialized  expertise  necessary 
to  properly  advise  State  and  local  gov- 
ernmental units  on  the  issuance  of  bonds. 
It  appears  that  successful  advising  re- 
quires a  combination  of  skills  in  the  as- 
sessment of  financial  needs  of  clients, 
familiarity  with  public  finance,  and  tax 
laws,  and  a  thorough  and  current  knowl- 
edge of  bond  markets.  In  brief,  consider- 
ably more  is  required  of  a  qualified  bond 
adviser  than  is  required  of  a  bond  sales- 
man. The  Board  has  no  doubt  that  Appli- 
cant has  the  financial  and  managerial 
resources  to  eventually  develop  the  re- 
quired expertise  witiiin  its  own  organiza- 
tion. However,  absent  the  hiring  away  of 
qualified  personnel  from  existing  firms, 
it  may  take  a  considerable  time  to  do  so 
and  significant  losses  may  be  expected 
to  be  incurred  during  the  start-up  period. 
Given  the  lack  of  significant  profit  poten- 
tial described  above,  it  is  the  Board's 
judgment  that  the  likelihood  that  Appli- 
cant will  pursue  the  de  novo  route  is 
remote. 

Tliree  competitors  of  Evensen  and  one 
bank  engaged  in  the  imderwriting  of 
State  and  local  governmental  bond  is- 
sues (hereinafter  collectively  referred  to 
as  "the  Protestants")  have  opposed  the 
subject  application  asserting  that  con- 
summation of  the  proposed  transaction 
would  have  the  possible  adverse  effects  of 
conflicts  of  interests,  misuse  of  confi- 
dential information,  and  unfair  compe- 
tition. However,  the  protestants  have  ex- 
pressly Indicated  that  they  in  no  way 
question  the  ethics  or  integrity  of  either 
Applicant  or  Evensen.  which  are  of  the 
highest  order.  Rather,  their  concern,  as 
is  that  of  the  Bank  Holding  Company 
Act.  is  with  "possible  adverse  effects". 
Briefly  stated,  the  protestants  contend 
that  any  affiliation  between  a  bond  is- 
suance adviser  and  a  bank  holding  com- 
pany creates  conflicts  of  interests,  pri- 
marily between  the  advisory  role  and 
the  roles  of  subsidiaries  of  the  holding 
company  as  potential  underwriters,  pay- 
ing agents,  depositories  of  bond  proceeds, 
and  investment  outlets  for  bond  proceeds. 
In  the  case  of  any  such  affiliation,  they 
contend,  an  economic  incentive  is  pres- 
ent for  the  affiliated  adviser  to  falsify, 
distort  or  withhold  information  from. 


and  ccJor  or  frame  advice  to.  State  and 
local  governmental  units  in  such  a  way 
as  to  encoiu-age  those  clients  either  to 
utilize  the  services  of  the  affiliates  of 
the  adviser  where  independent  advice 
and  Information  would  suggest  otherwise 
or  to  take  those  services  on  terms  or 
conditions  less  favorable  to  the  client 
than  might  be  obtainable  by  the  client 
were  it  to  receive  objective  advice.  The 
protestants  further  contend  that,  as  a 
result  of  the  affiliation.  Applicant's  sub- 
sidiaries possibly  would  have  access  to 
confidential  information,  provided  to 
Evensen  by  State  and  local  governments, 
and  that  access  to  such  information 
could  give  Applicant's  subsidiaries  imfair 
advantages  over  their  competitors,  par- 
ticularly in  the  area  of  bidding  on  bond 
issues  and  the  formation  of  underwrit- 
ing syndicates.  The  consequence  of  such 
possibilities,  should  they  come  to  fruition, 
would  enable  Applicant  to  subsidize  the 
fees  of  Evensen  with  the  revenues  derived 
from  such  activities,  according  to  the 
protestants.  with  the  ultimate  conse- 
quence of  threatening  the  survival  of 
the  protestants  that  compete  with  Ev- 
ensen. Thus,  they  contend,  the  affiliation 
creates  a  possibility  for  imfair  compe- 
tition. 

Section  4(c)  (8)  of  the  Act  directs 
the  Board  to  consider  "possible"  adverse 
effects  of  proposed  acquisitions.  How- 
ever, the  amount  of  weight  to  be  ac- 
corded to  "possible"  adverse  effects  in 
the  balancing  process  that  is  contem- 
plated by  section  4(c)(8)  depends  di- 
rectly upon  the  likelihood  of  the  occur- 
rence of  such  effects.'  Presumably  the 
business  ethics  of  both  Evensen  and  Ap- 
plicant and  the  likelihood,  attested  to  by 
both  sides  of  the  instant  controversy, 
that,  should  an  affiliated  adviser  engage 
in  any  of  the  questionable  practices  as- 
serted by  the  protestants.  its  reputation 
would  be  so  damaged  as  to  bring  into 
question  its  future  business  survival.* 
lessen  the  likelihood  that  possible  con- 
flicts of  interest  would  be  realized. 

Of  the  more  than  2,500  issues  on 
which  Evensen  has  advised  over  the  past 
43  years,  98  percent  were  sold  on  the 
basis  of  published  invitation  for  com- 
petitive sealed  bids.  The  competitors  of 
Evensen  that  have  objected  to  this  ap- 
plication have  admitted  that  they  have 
had  a  similar  experience.  In  fact,  even 
where  competitive  bids  are  not  required 
by  law.  it  is  Evensen's  general  practice, 
as  well  as  that  of  the  adviser  industry 
generally,  to  recommend  the  use  of  com- 
petitive bid  procedures  in  the  case  of 
all  issues  with  general  market  appeal. 
Where  such  procedures  are  used,  the 
ability  of  the  adviser  to  imfairly  influ- 


*  statement  of  Board  accompanying  Order 
Conditionally  Approving  Proposal  of  NCNB 
Corporation  to  Operate  a  Trust  Company 
In  South  CaroUna,  1973  Fed.  Res.  Bulletin 
305.  at  306   (March  9,  1973). 

•This  may  account  for  the  fact  that, 
despite  the  provision  of  advice  to  tax-exempt 
bond  issuers  by  many  municipal  bond  under- 
writers, the  protestants.  under  direct  ques- 
tioning at  the  oral  presentation,  cited  no 
actual   Instance  of  the  abuses  alleged. 
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ence  the  issuer  in  the  selection  of  an 
underwriter    is    therefore    considerably 
diminished.  However,  where  competitive 
bid  procedures  are  not  used,   that  Is, 
where  issues  are  sold  by  negotiation  be- 
tween the  issuer  and  possible  underwrit- 
ers, the  possibihty  of  undue  influence 
by  the  adviser  is  both  obvious  and  real. 
The  Board,  therefore,  in  approving  this 
application,  conditions  such  action  on 
Applicant  and  its  subsidiaries  refrain- 
ing from  participation  in   the   sale   of 
Evensen-advised  issues  that  are  not  sold 
pursuant  to  competitive  bids.  In  addi- 
tion, in  order  to  ensure  the  confidential- 
ity of  information  in  Evensen's  posses- 
sion, the  Board  conditions  its  approval 
on  Evensen  refraining  from  making  any 
information  with  respect  to  its  clients 
available  to  Applicant  or  its  subsidiaries 
not  available  at  the  same  time  to  others. 
Conflicts  of  interests  between  Appli- 
cant's dual  role  as  adviser-paying  agent, 
adviser-depository,  and  adviser-invest- 
ment outlet  may  arise  if  Evensen.  as  a 
subsidiary  of  Applicant,  advises  issuers 
as  to  the  selection  of  paying  agents,  de- 
positories, or  investment  outlets.  How- 
ever, it  is  Evensens  general  practice  and 
that  of  the  adviser  industry,  generally, 
to  recommend  that  the  purchaser  of  the 
bonds,  rather  than  the  issuer,  designate 
the  paying  agent.  This  being  the  case, 
it  appears  that  Evensen  has  no  influence 
over  such   designation.   Similarly,   it  is 
Evensen's    general    practice    to    refrain 
from  participation  in  the  selection  of  de- 
positories for  the  proceeds  of  bond  issues, 
and,  rather  than  recommend  a  particular 
interim  investment  for  the  proceeds  of 
an  issue  until  needed,  to  recommend  that 
the  Issuer  seek  informal  competitive  bids 
for  such  proceeds  and  accept  that  bid 
providing  the  highest  return.  However, 
there  is  nothing  to  assuie  that  Evensen's 
present  practices  in  these  regards  would 
continue  if  the  proposed  transaction  is 
consummated.  Therefore,  tlie  Board  con- 
ditions its  approval  of  the  instant  appli- 
cation upon  the  continuation  of  these 
practices.   Further,   the  Board  believes 
that  prospective  clients  should  be  alerted 
to  the  affiliation  of  Evensen  and  Appli- 
cant and  also  conditions  its  approval 
upon  the  requirement  that  such  affilia- 
tion be  clearly  disclosed  on  all  advertising 
and  letterheads.  In  addition,  in  order  to 
obviate  any  possibility  that  Evensen  Mdll 
compete  imfairly  with  its  other  competi- 
tors, the  Board  conditions  its  approval 
upon  the  requirement  that  Evensen  shall 
continue  to  offer  its  services  on  an  ex- 
plicit fee  basis. 

In  accordance  with  tlie  Congre.s-sional 
directive  contained  in  section  4ic)(8>, 
the  Board  has  examined  the  public  bene- 
fits that  may  be  expected  to  result  from 
approval  of  the  application  and  finds 
that  they  outweigh  any  'possible  adverse 
effects",  especially  in  view  of  the  condi- 
tions that  the  Board  is  imposing  as  part 
of  its  approval.  In  the  Board's  judgment. 
Applicants  acquisition  of  Even.sen  will 
enable  Evensen  to  geographically  expand 
into  areas  where  issuers  are  not  presently 
served  by  advisers.  The  benefit  to  the 
public  from  sound  financial  management 
of  State  and  municipal  finances  is  obvi- 


NOTICES 

ous,  and  nteds  no  detailed  explanation 
here;  an  ejiwinsion  in  the  supply  of  com- 
petent flnLicial  advice  to  meet  such 
needs  is,  therefore,  a  strong  public  bene- 
fit. PurthcsTnore,  consummation  would 
make  available  to  Eveiisen  capital  and 
other  resources  to  maintain  and  increase 
Evensen's  ipeciaUzed  staff,  improve  and 
expand  its  {product  market  and,  in  some 
measiire,  provide  an  orderly  solution  to 
a  management  succession  problem  oc- 
casioned bi  the  age  of  Evensens  founder 
and  sole  owner. 

Before,  during,  and  after  the  oral  pres- 
entation held  at  the  Federal  Reserve 
Bank  of  MirmeapoUs.  referred  to  above, 
Protestant^  raised  two  procedural  objec- 
tions to  tllie  Board's  processing  of  this 
application:  (1)  They  contended  the 
Board  shoUld  have  held  a  formal  tnal- 
type  hearing  with  right  to  cross-examine 
and  subpclena  witnesses;  and  (2)  that 
the  Board-fe  regulations  (§  225.4(a)  (5)  of 
Reg\ilatiort  Y)  which  permits  bank  hold- 
ing companies,  subject  to  the  provisions 
of  §  225.4(b) ,  to  provide  financial  advice 
to  State  ai^d  local  governments,  was  im- 
properly adopted  and  shoiild  be  declared 
invalid.  The  Board  believes  that  both  of 
such  contentions  are  without  substance 
and  for  the  reasons  hereinafter  stated, 
Protestants'  requests  that  a  formal 
hearing  ix'  held  and  for  invalidation  of 
5  225.4(a)   5)  are  denied. 

Prior  to  1970,  section  4(0  (8)  permit- 
ted the  loard  to  act  only  "after  due 
notice  an<   hearing,  and  on  the  basis  of 
the   recorl   made   at   such   hearing   by 
order  •  *   *".  That  section  was  specifi- 
cally   amtnded    by   the  Bank   Holding 
Company  Act  Amendments  of   1970  to 
delete  the   requirement  that  the  Board 
act  only   after  a  hearing  and  "on  the 
basis  of    .he  record"  at  such  hearing. 
Accordingly,  since  the  hearing  require- 
ments of  the  Administrative  Procedure 
Act  apply  only  to  a  "case  of  adjudication 
required    oy  statute  to  be   determined 
on  the  ncord"   (5  U.S.C.  554(a)).  the 
Board  do!s  not  believe  a  formal  trial- 
type  healing  is  required  where  protests 
are  filed  I  o  an  application  under  section 
4(c)(8)    <f  the  Act.  Further,  a  review 
of  the  1£  6-page  transcript  of  the  oral 
presentat  on  that  was  held  at  the  Fed- 
eral Reserve  Bank  of  Minneapolis  and 
the  voluriinous  additional  exhibits  and 
briefs  submitted  by  participants  leads 
the  Board  to  conclude  that  the  Board's 
procedures  in  this  case  met  the  Con- 
gressiona  intention  of  providing  "oppor- 
tunity foi  hearing  "  in  section  4(c)  (8)  of 
the  Act    md  did  not  deprive  the  pro- 
testants    )f  their  "due  process  of  law" 
rights  pn  ivided  by  the  Fifth  Amendment 
to  the  Ui  lited  States  Constitution.  Com- 
mercial National  Bank  of  Little  Rock  v. 
Board  of  Governors  of  the  Federal  Re- 
serve Syftem.  451   F.   2d   86    (8th  Cir. 
1971  > :  Kirsch  v.  Board  of  Governors  of 
the  Federal  Reserve  System,  353  F.  2d 
353  (6th  ::ir.  1965) ;  and  Northwest  Ban- 
corporati  on  v.  Board  of  Governors  of  the 
Federal    Reserve  System.  303  F.  2d  832 
(8th  Cir.  1962).  In  addition,  protestants 
misconstrue  the  Board's  Rules  of  Prac- 
tice for   r'ormal  Hearings  (12  CFR  263) 
as  authorizing  subpoena   of   witnesses. 


Those  Rules  (12  CFR  263.7)  authorize 
the  subpoena  of  witnesses  only  where  the 
statute,  pursuant  to  which  a  formal  hear- 
ing Is  held,  authorizes  subpoena  of  wit- 
nesses; the  Bank  Holding  Company  Act 
contains  no  such  authorization. 

The  Board  has  also  considered  pro- 
testants' claim  that  they  need  the  right 
of  cross-examination  to  bring  out  certain 
information  with  respect  to  the  appUca- 
tion  (transcript  pages  157-59,  and  172; 
protesUnts'  Memorandum  In  Opposition 
to  Application,  pages  8,  13,  and  19) .  The 
Board  concluded  that  such  issues  are 
either  immaterial  to  the  Board's  decision, 
are  not  susceptible  to  cross-examination, 
or  have  been  rendered  moot  in  Ught  of 
the  Boards  conditional  approval. 

In  sum,  the  Board  concludes  that  pro- 
testants were  given  ample  opportunity  to 
be  heard,  that  their  views  were  luUy 
considered  and  understood  by  the  Board 
in  reaching  its  decision,  that  they  are 
not  legally  entitled  to  a  formal  trial-type 
hearing,  and  that  it  would  have  served 
no  useful  purpose  to  hold  such  a  hearing 
in  cormection  with  this  application. 

In  addition,  protestants  question  the 
validity  of  the  Board's  action  of  June  6. 
1972   (37  FR  11771)   when  It  amended 
5  225.4(a)(5)  of  Regulation  Y  to.  infer 
alia  specifically  provide  that  bank  hold- 
ing companies  may.  subject  to  the  pro- 
cedures of  §  225.4(b) ,  "act  as  investment 
or  financial  adviser  to  the  extent  of  .  .  . 
(v)   providing  financial  advice  to  State 
and  local  governments,  such  as  with  re- 
spect to  the  issuance  of  their  securities. 
Prior  to  the  amendment,  the  Regxilation 
was  more   generally  worded  and  con- 
tained the  word  "including"  after  "actmg 
as    investment    or    financial    adviser 
rather  than  the  more  Umltlng  tei™ ''i^ 
the  extent  of".  At  the  time  of  the  1972 
amendment,  the  Board  stated  that  its 
purpose  was  "to  indicate  In  more  precise 
terms  I  the  Board's]  intent  in  permitting 
bank  holding  companies  to  act  'as  mvest- 
ment  or  financial  adviser'  "  and  that  the 
Administrative  Procedure  Act  reqmre- 
ments  of  notice  and  public  participation 
"were  not  followed  with  respect  to  this 
matter  because  it  clarifies  rather  than 
changes  a  substantive  rule".  A  review  of 
the  history  of  this  regulatory  provision 
indicates  that?  the  requirements  of  the 
Administrative  Procedure  Act  for  notice 
and  public  comment  and  hearing  were 
clearly  followed  by  the  Board  with  re- 
spect to  the  adoption  of  section  225.4(a) 
in  1971  and  that  the  regulation,  as  then 
adopted,  would  have  permitted  the  activ- 
ity  in   question.   Accordingly,   and   for 
other  reasons,  the  Board  is  of  the  opinion 
that  its  1972  action  was  within  the  ex- 
emption provided  by  section  553(b)   of 
the   Administrative   Procedure   Act   for 
"interpretive  rules"  and  that  prior  notice 
and  public  participation  was  unneces- 
sary. Continental  Oil  Co.  v.  Burns.  317 
F   Supp.  194  (D.C.  Del  1970) ;  Garehck 
Mfg  Co.  V.  DUlon.  313  F.  2d  899  (D.C.D.C. 
1963);    Sav-On   Drugs.  Inc.   v.   Cunes. 
12  P  &  F  Admin.  Law  2d  848  (D.C.N.J. 
1962) .  Furthermore,  even  assuming  crtm- 
endo  that  the  Board's  1972  action  waa 
Invalid,  protestants  may  not  be  heard 
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to  complain  because  the  Board  has  the 
authority  to  proceed  with  respect  to  ap- 
plications under  section  4(c)  (8)  "by 
order  or  regulation"  and,  as  indicated 
above,  protestants  have  had  ample  op- 
portunity to  participate  in  this 
proceeding. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,* 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  Is  required  to  consider  imder  sec- 
tion 4(c)  (8)    is  favorable.  Accordingly, 
the  application  Is  hereby  approved,  pro- 
vided; (1)  Evensen  shall  not  make  avail- 
able to  Applicant  or  its  other  subsidiaries 
any  information  with  respect  to  its  clients 
not  available  at  the  same  time  to  others; 
(2)  the  affiliation  of  Evensen  and  Appli- 
cant shall  be  clearly  disclosed  on  all  ad- 
vertising and  letterheads;   (3)   Evensen 
shall  continue  to  offer  its  services  on  an 
explicit  fee  basis;    (4)   where  Evensen- 
advised  Issues  are  not  to  be  sold  pursuant 
to  competitive  bids.  Applicant  and  Its 
other  subsidiaries  may  not  participate  in 
their  sale;  and  (5)  Evensen  shall  con- 
tinue its  pracJces  of  (1)  recommending 
that  the  purchaser  of  the  bonds  be  au- 
thorized to  name  the  paying  agent;  (11) 
refraining  from  participation  in  the  se- 
lection of  a  depository  for  the  bond  pro- 
ceeds; and  (ill)  recommending  that  the 
Issuer  obtain  bids  before  selecting  an  In- 
terim Investment  outlet  for  bond  pro- 
ceeds. This  order  Is  also  subject  to  the 
conditions  set  forth  In  I  225  4(c)  of  Reg- 
ulation Y  and  to  the  Board's  authority 
to  require  .such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  Issued  ^hereunder,  or  to  prevent 
evasion  thereof.  The  transaction  shall 
not  be  consummated  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  ihe  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Minneapolis,  pur- 
suant  to   delegated    authority   granted 
herewith. 

By  order  of  the  Board  of  Governors,' 
effective  August  16, 1973. 

[seal]        Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-17986  Piled  8-23-73,8:45  am] 


PALMER  BANK  CORP. 

Acquisition  of  Bank 

Palmer  Bank  Corporation,  Sarasota, 
Florida,  has  applied  for  the  Board's  ap- 


•  Dissenting  Statement  of  Governor  Brim- 
mer filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Minneapolis. 

=  Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Sheehan,  Bucher,  and 
Holland.  Voting  against  this  action:  Gover- 
nor Brimmer.  Absent  and  not  voting:  Gov- 
ernor Mitchell. 


NOTICES 

proval  -onder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  the  following  banks  all 
located  in  Florida:  Bradenton  Palmer 
National  Bank,  Bradenton;  Fort  Myers 
Palmer  National  Bank,  Fort  Myers 
Palmer  National  Bank,  Fort  Myers;  and 
Naples  Palmer  Bank  and  Trust  Com- 
pany, N.  A.,  Naples,  all  proposed  new 
banks.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  hi,?  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  chan  September  5,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  17,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[FR  Doc. 73-1 7983  Filed  8-23-73; 8: 45  am] 


PAN  AMERICAN  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Atico 
Financial  Corp. 

Pan  American  Bancshares,  Inc., 
Miami,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  imder  section  4(c)  (8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board's  Reg- 
ulation Y,  to  acquire  all  of  the  voting 
shares  of  Atico  Financial  Corporation, 
Miami,  Florida  ("Atico  Financial") ,  and 
thereby  to  indirectly  acquire  shares  of 
Atico  Advisory  Corporation  ( "Atico  Ad- 
visory"), and  Construction  Supervisory 
Services  ("Construction  Supervisory"), 
wholly  owned  subsidiaries  of  Atico  Fi- 
nancial.' Atico  Advisory  engages  in  the 
activity  of  acting  as  investment  adviser 
to  Atico  Mortgage  Investors,  a  publicly- 
owned  real  estate  investment  trust.  Con- 
struction Supervisory  engages  in  the 
activity  of  inspecting  the  progress  of  real 
estate  construction  projects  and  disburs- 
ing progress  payments  principally  in  con- 
nection with  loans  originated  or  serviced 
by  bank  or  nonbank  subsidiaries  of  Ap- 
plicant. Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  the  business  of  banking.  (12  CFR 
225.4(a)(5),  (1)  and  (3)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 


'  Applicant  has  also  submitted  a  section 
4(c)(13)  application  for  the  acquisition  of 
another  subsidiary  of  Atico  Financial, 
Aseguradora  Sulzo  Americana,  S.A.,  a  gen- 
eral Insurance  underwriter  in  Guatemala 
City,  Guatemala.  By  a  separate  letter  of  this 
date.  Applicant  was  Informed  that  if  Atico 
is  acquired.  Applicant  wUl  be  required  to 
divest  itself  of  this  insurance  company  within 
one  year  from  the  date  of  consummation. 
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interest  factors  has  been  duly  published 
(30  FR  3013).* 

Applicant  controls  eleven  banks  with 
aggregate  deposits  of  approximately  $437 
million  representing  2.2  percent  of  the 
total  commercial  bank  deposits  in  Flor- 
ida. Applicant's  lead  bank.  Pan  American 
Bank  of  Miami,  holds  $144  million  in  de- 
posits. (All  banking  data  are  as  of  De- 
cember  31,    1972.)    One   of   Applicants 
banking  subsidiaries  has  a  nonbankrng 
subsidiary  engaged  in  mortgage  banking, 
Atico  Financial,  which  has  total  assets 
of  $21.4  million,  is  primarily  a  holding 
company   with   its   operating   activities 
conducted  through  its  four  subsidiaries. 
Atico  Advisory,  with  its  only  office  in 
Miami  (Dade  County),  Florida,  acts  as 
the    sole   investment    adviser   to   Atico 
Mortgage  Investors  ("Investors") ,  a  pub- 
licly-owned, real  estate  investment  trust 
primarily   engaged   in   the   business   of 
making  large  construction  and  develop- 
ment loans  for  its  own  portfolio.  Since 
Atico  Advisory  performs  solely  under  an 
exclusive  agreement  with  Investors,  there 
is  no  competition  from  other  investment 
advisory  firms.  However,  Atico  Advisory 
does    compete    with    many    other    real 
estate  investment  trust  advisory  firms  on 
a  national  scale  in  respect  to  the  solicita- 
tion of  mortgage  loan  applications  and 
competes  to  a  lesser  extent  with  mort- 
gage bankers  and  commercial  banks  with 
respect  to  the  solicitation  of  real  estate 
construction    and    development    loans. 
Neither  Applicant  nor  any  of  its  subsidi- 
aries are  currently  engaged  In  providing 
investment  adviser  services. 

Construction  Supervisory,  with  Its  only 
office  located  in  Miami  (Dade  County), 
Florida,  engages  in  the  activity  of  in- 
pecting  the  progress  of  real  estate  con- 
struction projects  and  disbursing  prog- 
ress payments  principally  in  connection 
with  loans  originated  or  serviced  by  bank 
or  nonbank  subsidiaries  of  Applicant,  for 
Atico  Advisory,  or  for  the  public.  Neither 
Applicant  nor  any  of  its  subsidiaries  are 
currently  engaged  in  providing  such 
services. 

The  relevant  product  market  in  which 
the  Board  analyzes  the  competitive 
aspects  of  the  proposed  transaction  is 
construction  and   development  lending 


'  The  published  notice  of  this  application 
Included  notice  of  a  related  application  to 
acquire  Atico  Insurance  Agency,  Inc.  "(Atico 
Insurance"),  another  subsidiary  of  Atico 
Financial,  and  thereby  to  engage  In  certain 
insurance  activities.  However,  In  light  of  ob- 
jections to  these  insurance  activities.  Appli- 
cant requested  that  the  Board  consider  the 
applications  separately.  Atico  Financial  has 
arranged  a  divestiture  to  an  independent 
purchaser  with  a  repurchase  agreement  to 
become  effective  upon  Board  determination 
that  the  agency  may  be  owned  by  Applicant. 
Applicant's  request  for  Board  approval  to 
acquire  Atico  Insurance  is  pending  the  out- 
come of  hearings  ordered  by  the  Board. 
Accordingly,  the  Boards  Order  herein  deals 
only  with  the  proposed  swjqulsltion  of  Atico 
Financial  and  two  of  its  subsidiaries.  Atico 
Advisory  and  Construction  Super\'lsory. 


No.  164— Pt.  I- 
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since  both  Investors'  and  several  of 
Applicant' s  Subsidiaries  make  large  con- 
struction loans  on  income  property.  In- 
vestors and  Applicant's  lead  bank  both 
originated  large  construction  loans  In 
Dade  County  In  1971.  Approximately 
one-third  of  Investors'  total  commit- 
ments in  1971  were  in  Dade  County.  In- 
vestors' average  loan  commitment  in 
Dade  County  in  1971  was  more  than  $2.0 
million;  Applicant's  lead  bank's  average 
commitment  on  similar  types  of  loans 
was  $1.2  million.  Because  the  relevant 
market  for  those  loans  is  broader  than 
Dade  County  *  and  because  many  large 
organizations  compete  in  that  market.* 
consummation  of  the  proposal  would 
have  no  significantly  adverse  effect  on 
comnptition.  The  proposed  transaction 
would  eliminate  Investors  as  a  com- 
petitor of  Applicant  in  Dade  County  only; 
other  than  Dade  County,  Investors  did 
not  originate  loans  in  areas  where  Ap- 
plicant's subsidiaries  operate. 

Since  Atico  Financial  is  already  closely 
related  to  Applicant  and  its  subsidiaries.* 
its  acquisition  by  Applicant  is  not  likely 
to  affect  the  services  offered  by  Appli- 
cants  subsidiaries.  Financial  factors  are 
consistent  with  and.  in  fact,  lend  some 
weight  to  approval  in  view  of  the  bene- 
ficial effect  Atico  Financials  portfolio 
of  high-grade  marketable  securities 
should  have  on  the  liquidity  and  earn- 
ings capacity  of  Applicant.  As  a  result 
thereof  Applicants  ability  to  provide 
contributions  of  capital  to  its  subsidiaries 
to  the  extent  needed  will  be  strength- 
ened. There  is  no  evidence  in  the  record 
Indicating  that  consummation  of  the 
proposed  acquisition  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  conflicts  of  interest,  un- 
sound banking  practices  or  other  adverse 
effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 


NOTICES 

the  Board  has  determined  that  the 
balance  of  t  le  public  interest  factors  the 
Board  Is  required  to  consider  imder  sec- 
tion 4(c)  (8}  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determinati  >n  Is  subject  to  the  condi- 
tions set  forth  in  section  225.4(c)  of 
Reg\ilation  Y  and  to  the  Board's  author- 
ity to  require  such  modification  or  ter- 
mination 01  the  activities  of  a  holding 
company  o'  any  of  its  subsidiaries  as 
the  Board  fl  nds  necessary  to  assure  com- 
pliance \v1tl  I  the  provisions  and  piu-poses 
of  the  Act  and  the  Board's  regulations 
and  orders  Issued  thereunder,  or  to  pre- 
vent evasicn  thereof.  The  transaction 
shall  be  c(  nsummated  not  later  than 
three  mont  is  after  the  effective  date  of 
this  Order,  uiless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 


By  order 
effective 


of  the  Board  of  Governors.' 
Aikgust  16,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.7;i-17989  FUed  8-23-73;8:45  am] 
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•  Although  Investors  is  not  a  subsidiary  of 
Atico  Financial.  Atico  Financial  has  con- 
siderable Influence  over  Investors'  decisions 
due  to  the  fact  that  Investors'  sole  adviser, 
Atico  Advisory,  is  a  subsidiary  of  Atico 
Financial. 

♦  The  market  for  such  loans  Is  at  least 
reclonal. 

» Applicant's  lead  bank  and  Investors  are 
both  small  In  comparison  with  other  con- 
struction and  development  lenders  In  the 
Nation.  The  combined  total  of  Investors  and 
Applicant's  lead  bank's  commitments  in 
Dade  County  In  1971  ($52.6  million)  was 
only  11  percent  of  the  total  of  approximately 
$500.8  million  of  construction  contract* 
awarded  for  nonresidential  and  multliamlly 
residential  buildings. 

•Applicant  was  organized  in  April  1968  as 
a  wholly-owned  subsidiary  of  Atico  Financial. 
By  order  dated  February  3,  1969.  the  Board 
approved  Applicant's  application  to  become 
a  bank  holding  company  through  the  ac- 
quisition of  control  of  three  Florida  banks 
from  Atico  Financial.  Atico  Financial  pres- 
ently owns  approximately  19  percent  of  the 
shares  of  Applicant  and  directors  of  Appli- 
cant own  approximately  61  percent  of  the 
voting  shares  of  Atico  Financial.  In  addition, 
certain  directors  and  officers  of  Atico  Fi- 
nancial serve  In  similar  capacities  with 
Applicant  and  its  lead  bank. 


[SEAL1 
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ment  of  Commerce  (Office  of  Telecom- 
munications) support  to  OTP  In  the 
frequency  management  area. 

The  meeting  will  be  open  to  the  public ; 
any  member  of  the  public  will  be  per- 
mitted to  file  a  written  statement  with 
the  Council,  before  or  after  the  meeting. 

The  names  of  the  members  of  the 
Council,  a  copy  of  the  agenda,  a  sum- 
mary of  the  meeting  and  other  informa- 
tion pertaining  to  the  meeting  may  be 
obtained  from  Mr.  L.  R.  Ralsh,  Office  of 
Telecommunications  Policy,  "Washing- 
ton. D.C.  20504  (telephone:  202-395- 
5623). 

Dated:  August  21. 1973. 

Bryan  M.  Eagle. 
Advisory  Committee 
Managem.ent  Officer. 

|FR  Doc.73-17956  Piled  &-23-73;8:45  am] 


NATI0I|IAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  No.  SA-439] 

AIRCRAFT  Occident  at  boston,  mass. 

Notice  of  Hearing 

natter  of  investigation  of  acci- 
Invo^rtag   Delta   Air   Lines,    Inc.. 
:-9-31  of  Uruted  States  Regls- 
at  Boston.  Massachusetts, 
Docket  No.  SA-439. 
hereby  given  that  an  Accident 
Hearing  on  the  above  mat- 
held  commencing  at  9  a.m. 
i,  on  September  18,  1973.  in 
Suburt)an  Ballroom  of  the  Holiday 
Massachusetts. 


.Peaboly 
Dated  tl  is  20th  day  of  August  1973. 


James  W.  Kuehl, 
Hearing  Officer. 

3-17970 Filed  8-23-73;8:45  am] 


OFFICE  0F  TELECOMMUNICATIONS 
POLICY 

FREQUEflcY   MANAGEMENT  ADVISORY 
COUNCIL 


r  otice  of  Public  Meeting 

Notice  :s  hereby  given  that  the  Fre- 
quency Management  Advisory  Council 
will  meet  at  10:00  a.m.  on  Wednesday, 
Septembe  •  5.  1973,  in  Room  712,  1800  G 
Street  NV '.,  Washington,  D.C. 

principal  agenda  items  will  be  a 

discussion  of  the  progress  of 

for  the  1974  ITU  Maritime 

development  of  an  FMAC 

..  in  support  of  its  advisory 

and  a  briefing  on  Depart- 


SMALL  BUSINESS  ADMINISTRATION 

(Delegation  of  Authority  No.  30-V;  Amdt.  2] 

CHIEFS,  DISTRICT  BORROWER  SERVICES 
DIVISION,   ET  AL. 

Delegation  of  Authority 

Delegation  of  Authority  No.  30-V  (37 

PR  17607),  as  amended   (38  FR  8022) 

is  hereby  further  amended  to  read  as 

follows : 

Part  IV — Loan  Administration  (LA) 

Program 

Section  A.  Loan  administration,  serv- 
icing, collections,  and  liquidation  au- 
thority. 

1.  •  •  • 

a.  •   •   • 

(5)  Chiefs,  District  Borrower  Services 

Division. 

(6)  Branch  Managers,  Springfield,  Il- 
linois. Milwaukee.  Wisconsin,  and  Cin- 
cinnati, Ohio. 

b.  •  *   • 

(2)  Supervisory  Loan  Officers,  District 

offices,  If  assigned. 

(3)  Branch     Manager,     Marquette, 

Michigan. 

(4)  Deleted 

c.  •   •  • 

2  •  •  • 

3  *    *    * 

f.  Chiefs,  District  Borrower  Services 
Division. 

Sec  B.  Loan  administration,  servicing 
and  collection  authority. 


OTP, 


for 


this  action:   Chairman  Burns 
_   Brimmer,   Sheehan,   Bucher, 
Absent  and  not  voting:  Oov- 
Mltfchell  and  Daane. 


a.  •  •  • 

(1)  Deleted 
2    •   •   • 

h.  •  *  • 

(!)••• 

(c)  Branch  Loan  Officers. 

(2)  Concerning  all  direct  and  partici- 
pation loans.  Not  applicable. 

Sec  C.  Lease  guarantee  administration 
and  servicing  authority. 
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Sec.  D.  Section  406  contract  manage- 
ment authority. 


Effective  date. — August  13,  1973. 

Robert  A.  Dwyer, 
Regional  Director  Region  V. 

[PR  Doc.73-17959  FUed  8-23-73;8:45  am] 


[License  No.  05/05-5095] 

MVC,   INC. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  July  5.  1973.  a  notice  was  published 
in  the  Federal  Register  (38  FR  17887) 
stating  that  MVC.  Inc..  located  at  Suite 
402.  First  Bank  Building.  133  South 
Main.  South  Bend,  Indiana  46601.  had 
filed  an  application  with  the  Small  Busi- 
ness Administration,  pursuant  to  13  CFR 
107.701  (1973)  for  a  license  to  operate  as 
a  small  business  investment  company 
imder  the  provisions  of  sec.  301(d)  of 
the  Small  Business  Investment  Act  of 
1958  (the  Act). 

The  period  for  comment  ended  July  20, 
1973. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SB  A  has  issued 
License  No.  05/05-5095  to  MVC,  Inc.. 
pursuant  to  said  Sec.  301(d)  of  the  Act. 

Dated:  August  16. 1973. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.73-17958  Plied  8-23-73:8:45  am] 


WESTERN  CAPITAL  CORP. 

[Ucense  No.  06/10-0075] 

Notice  of  Filing  of  Application  for  Transfer 
of  Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.701)  (1973)  for  transfer  of 
control  of  Western  Capital  Corporatiwi 
(Western)  2123  First  National  Bank 
Tower.  Dallas.  Texas  75202.  a  Federal 
Licensee  under  the  Small  Business  Act 
of  1958.  as  amended  (the  Act) .  (15  U.S.C. 
661  etseq.). 

Western  which  was  licensed  on  Octo- 
ber 9,  1961.  will  have  paid-in  capital  and 
paid-in  surplus  from  private  sources  of 
approximately  $307,356.  The  transfer  of 
control  is  being  made  pursuant  to  pur- 
chase and  sales  agreements  between 
Western,  acting  as  trustee  for  its  stock- 
holders and  Harold  L.  Knop,  1319  Davis 
Building,  1309  Main  Street,  Dallas,  Texas 
75202. 

The  proposed  transfer  of  contrcd  Is 
subject  to  and  contingent  upon  approval 
of  SBA. 

After  the  proposed  transfer  of  control, 
the  officers,  directors  and  principal 
stockholders  are  as  follows: 


Harold  L.  Knop,  5110  Redbrook  Place,  Dallas, 

Texas  75220,  Director,  President,  Treasurer. 
Doris  R.  Knop,  6110  Redbrook  Place,  Dallas, 

Texas  75220,  Director,  Vice  President,  and 

Secretary. 
WUllam    H.    Hollweg,    4327    Bobbltt    Drive, 

Dallas,    Texas    75229,    Director,    Assistant 

Secretary. 

Harold  L.  Knop  will  own  100%  of  the 
Licensee's  stock. 

It  is  contemplated  that  the  Licensee's 
office  will  be  transferred  to  1319  Davis 
Building,  1309  Main  Street,  Dallas,  Texas 
75202. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  new  owners,  and  the  probability 
of  successful  operations  of  the  company 
in  accordance  with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 10,  1973,  submit  to  SBA,  in  writ- 
ing, relevant  comments  on  the  proposed 
transfer  of  control.  Any  such  communi- 
cations should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1440  L  Street  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  shall  be  published 
by  the  transferee  in  a  newspaper  of  gen- 
eral circulation  in  Dallas,  Texas. 

Dated:  August  16,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-17960  Piled  8-23-73;8:45  am] 

TARIFF  COMMISSION 

REPORTS  TO  THE  PRESIDENT  ON   BALL 
BEARINGS 

Notice  of  Affirmative  Determination 

The  U.S.  Tariff  Commission  today  re- 
ported to  the  President  that  it  had  made 
an  affirmative  determination  in  part  in 
its  investigation  (TEA-I-27)  of  anti- 
friction balls,  ball  bearings,  and  parts 
thereof  under  section  301(b)(1)  of  the 
Trade  Expansion  Act  of  1962.  The  in- 
vestigation was  made  in  response  to  a 
petition  filed  in  January  1973  by  the 
Anti-Friction  Bearing  Manufacturers 
Association,  Inc. 

In  the  investigation  the  majority  of 
the  Commission  (Chairman  Bedell,  Vice 
Chairman  Parker,  and  Commissioner 
Moore)  found  (1)  ball  bearings  (except 
radial  ball  bearings  having  an  outside 
diameter  of  under  9  millimeters  (the  so- 
called  miniature  bearings)  and  except 
ball  bearings  imported  from  Canada  im- 
der the  duty-free  entry  provided  by  the 
Automotive  Products  Trade  Act  of  1965) 
are,  as  a  result  in  major  part  of  con- 
cessions granted  thereon  imder  -trade 
agreements,  being  imported  in  such  in- 
creased quantities  as  to  cause  serious 
injury  to  the  domestic  industry  or  in- 
dustries producing  like  or  directly  com- 
petitive products;  and  (2)  that,  in  order 
to  prevent  serious  Injury,  the  rates  of 
duty  must  be  increased  on  ball  bearings 


with  integral  shafts  provided  for  in  item 
680.33  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  to  12  percent  ad 
valorem  and  on  ball  bearings  (except 
radial  ball  bearings  having  an  outside 
diameter  of  under  9  millimeters)  pro- 
vided for  in  item  680.35  of  the  TSUS  to 
3.4  cents  per  pound  plus  15  percent  ad 
valorem.  The  rates  of  duty  found  by  the 
majority  of  the  CommissicKi  to  be  neces- 
sary are  those  that  were  in  effect  before 
the  Kennedy  Round  of  trade-agreement 
negotiations  under  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT) .  The 
present  rates  are  6  percent  ad  valorem 
(item  680.33  and  1.7  cents  per  pound 
plus  7V2  percent  ad  vaJorem  (item 
680.35). 

The  Commission  majority  also  found 
that  antifriction  balls  provided  for  in 
item  680.30  and  ball  bearings,  radial, 
having  an  outside  diameter  of  under  9 
millimeters  provided  for  in  item  680.35 
of  the  TSUS  are  not.  as  a  result  in  major 
part  of  concessions  granted  thereon  un- 
der trade  agreements,  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  .threaten  to 
cause,  serious  injury  to  the  domestic  in- 
dustry or  Industries  producing  like  or 
directly  competitive  products.  They  made 
no  finding  with  respect  to  antifriction 
balls  and  ball  bearings  imported  from 
Canada  under  the  duty-free  entry  pro- 
vided by  the  Automotive  Products  Trade 
Act  of  1965,  as  provided  for  in  Items 
680.31.  680.34,  and  680.36  of  the  TSUS 
or  parts  provided  for  in  680.35  of  the 
TSUS. 

The  findings  of  Commissioner  Young 
differed  in  part  from  those  of  the  major- 
ity of  the  Commission.  He  found  that  ball 
bearings  and  parts  thereof  provided  for 
in  item  680.35  of  the  TSUS  and  anti- 
friction balLs  and  ball  bearings  that  enter 
duty-free  from  Canada  as  provided  for 
in  items  680.31,  680.34,  and  680.36  are. 
as  a  result  In  major  part  of  concessions 
granted  thereon  under  trade  agreements, 
being  imported  in  such  increased  quan- 
tities as  to  cause  serious  injury  to  the 
domestic  Industry  or  industries  produc- 
ing like  or  directly  competitive  products. 
In  order  to  prevent  serious  injury.  Com- 
missioner Young  found  d)  that  a  tariff 
quota  must  be  imposed  on  imports  of 
ball  bearings   and  parts   thereof  clas- 
sifiable under  680.35.  providing  for  each 
of  the  pertinent  7-digit  TSUS  classes  in 
item  680.35  that  the  present  rate  of  duty 
shall  be  applicable  to  imports  of  articles 
each  calendar  year  until  a  volume  equiv- 
alent  to   that   entered   in   1970   is   im- 
ported, and  the  statutory  rate  of  duty 
shall  be  applicable  to  imports  of  articles 
entered  in  excess  of  that  volume;    (2) 
that  the  tariff  quotas  should  be  adjusted 
each     subsequent     calendar     year     to 
amounts  that  would  be  equivalent  to  the 
same  share  of  current  U.S.  consumption 
as  in  1970;  aAd  (3)    that  the  rates  of 
duty  on  antifriction  balls  and  ball  bear- 
ings that  enter  duty  free  from  Canada 
must  be  increased  to  4  cents  per  pound 
plus  12.5  percent  ad  valorem  for  such 
articles  classified  under  Item  680.31,  12 
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percent  ad  valorem  for  those  classified 
under  item  680.34,  and  3.4  cents  per 
pound  plus  15  percent  ad  valorem  for 
those  classified  under  item  680.36. 

Commissioner  Young  also  found  that 
antifriction  balls  provided  for  in  item 
680  30  and  ball  bearings  with  integral 
shafts  provided  for  in  item  680.33  of 
the  Tariff  Schedules  of  the  United  States 
are  not,  as  a  result  in  major  part  of  con- 
cessions granted  thereon  under  trade 
agreements,  being  imported  Into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause, 
serious  injury  to  the  domestic  industry 
or  industries  producing  like  or  directly 
competitive  products. 

Commissioners  Leonard  and  Ablondi 
did  not  participate  in  the  decision  in  this 
case. 

Copies  of  the  public  report  (TC  Pub- 
lication 597).  which  contains  statements 
of  the  reasons  for  the  Commissioners' 
findings,  will  be  released  as  soon  as  pos- 
sible. Copies  will  be  available  on  request 
as  long  as  the  supply  lasts.  Requests 
should  be  addressed  to  the  Secretary,  U.S. 
Tariff  Commission.  8th  and  E  Sts.,  NW., 
Washington.  D.C.  20436. 

By  order  of  the  Commission. 

Released  July  30, 1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-17998  FUed  8-23-73:8:45  amj 
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[AA1921-1291 

POLYCHLOROPRENE  RUBBER   FROM 
JAPAN 

Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hear- 
ing In  Investigation  No.  AA1921-129, 
scheduled  to  be  held  in  the  Tariff  Com- 
mission's Hearing  Room,  Tariff  Commis- 
sion Building,  8th  and  E  Streets,  NW^ 
Washington,  D.C.  beginning  at  10  a.m. 
e.d.t..  on  September  20.  1973.  has  been 
rescheduled  for  10  a.m.  e.d.t.,  on  Friday, 
September  28.  1973.  Requests  to  appear 
at  the  public  hearing  should  be  received 
by  the  Secretary  of  the  Tariff  Commis- 
sion, in  writing,  at  its  offices  in  Washing- 
ton. DC.  not  later  than  noon.  Friday, 
September  21.  1973. 

The  hearing  is  being  held  in  connec- 
tion with  a  Conmiission  investigation  un- 
der the  provisions  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended, 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  being  prevented  from  being 
established,  by  reason  of  the  importation 
of  polychloroprene  rubber  from  Japan 
which  the  Assistant  Secretary  of  the 
Treasury  has  deterinined  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value. 
Notice  of  the  investigation  was  published 
in  the  Federal  Register  of  Friday,  Au- 
gust 17,  1973  (38  FR  22258). 

By  order  of  the  Commission. 

Issued  August  21. 1973. 

[seal!  Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.73-17999  Filed  8-23-73:8  45  am) 
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FEikRAL   REGISTER, 


NOTICES 


_  COMMERCE 
COMMISSION 

[Notice  No.  327) 

OF  HEARINGS 


August  21,  1973. 


MC-F-11796,  Canada  Steamship  Lines.  Lim- 
ited— Control  —  Strickland  Transportation 
Co.,  Inc.,  now  assigned  September  17,  1973 
(1   week),   at  Dallas.  Texas,   will   be   held 
In  Room  310.  Baker  Hotel,  1400  Commerc© 
Street. 
MC-92633  Sub  22,  Zirbel  Transport,  Inc.,  now 
assigned    October    29,    1973,    at    Portland, 
Oreg.,  is  postponed  indefinitely. 
MC  95876  Sub  135,  Anderson  Trucking  Serv- 
ive,  Inc.,  now  being  assigned  hearing  Sep- 
tember 26,  1973   (3  days),  at  Court  Room 
2,  Federal  Bldg.,  316  N.  Robert  Street,  St. 
Paul,  Minn. 
MC  26396  Sub  51,  Popelka  Trucking  Co.,  DBA 
The  Waggoners,  MC  26396  Sub  63,  Popelka 
Trucking  Co.,   DBA  The  Waggoners,   now 
assigned  continued  hearing  September  26, 
1973,  at  MLssoiUa,  Mont.,  is  postponed  to 
October  15,  1973  (3  days),  Missoula,  Mont. 
MC-C-7777,  Allied  Van  Lines,  Inc.— Investi- 
gation   and   Revocation    of   Certificates — , 
now    being    assigned    October   9,    1973    (4 
days),  at  Chicago,  HI.,  In  a  hearing  room 
to  be  later  designated. 
MC  105045  Sub  40,  R.  L.  Jeffries  Trucking  Co., 
Inc.,  now  being  assigned  October  15,  1973 
( 1  day) ,  at  Chicago,  ni.,  in  a  hearing  room 
to  be  later  designated. 
MC  22278  Sub  43.  Takin  Bros.  Freight  Line, 
Inc.,  now  being  assigned  October  16,  1973 
(1  day),  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 
MC    107012   Sub    179,   North   American   Van 
Lines,  Inc.,  now  being  tussigned  October  17, 
1973  (3  days) ,  at  Chicago,  HI.,  In  a  hearing 
room  to  be  later  designated. 


[SEAL] 


Robert  L.  Oswald, 
Secretary. 

[FR  Doc .73-1 8000  FUed  8-23-73; 8:45  am] 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  21,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  sec.  4  of  the  Interstate 
Commerce  Act  to  permit  common  car- 
riers named  or  described  in  the  applica- 
tion to  maintain  higher  rates  and  charges 
at  intermediate  points  than  those  sought 
to  be  established  at  more  distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  by  Sep- 
tember 10,  1973. 

FSA  No  A2135— Asphalt  (Asphaltum) 
to  Points  in  Southern  Territory.  Filed  by 
Southwestern  Freight  Bureau.  Agent. 
(No  B-430),  for  interested  rail  earners. 
Rates  on  asphalt  (asphaltum),  natural 
byproduct  of  petroleum,  other  than 
paint,  stain  or  varnish,  in  carloads,  as 
described  in  the  application,  from  points 
in  Arkansas,  Kansas.  Louisiana.  Missouri, 
Oklahoma  and  Texas,  to  points  in  south- 
em  territory. 

Grounds  for  relief— Rate  relationsliip 
and  market  competition. 

Tariff— Supplement  72  to  Southwest- 
em  Freight  Bureau.  Agent,  tariff  126-L. 
ICC  No.  4789.  Rates  are  published  to  be- 
come effective  on  September  18,  1973. 

By  the  Commission. 

[seal!         Joseph  M.  Harrington, 

Acting  Secretary. 

IFR  Doc.73-18001  FUed  8-23-73;8:45  am] 
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[Notice  No.  340] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  21, 1973. 

Application  filed  for  temporary  au- 
thority under  sec.  210a(b)  In  connection 
with  transfer  {^plication  under  sec.  212 
(b)  and  Transfer  Rules,  49  CFTl  Part 
1132: 

No.  MC-FC-74679.  By  awJllcation  filed 
August  16.  1973,  R.  C.  VAN  LINES,  INC., 
1004  Northslde  Drive,  NW.,  Atlanta,  GA 
3318,  seeks  temporary  authority  to  lease 
the  operating  rights  of  TRANS- WORLD 
MOVERS,  INC..  1462  Elmira  St..  Aurora. 
CO,  imder  section  210a(b) .  The  transfer 
to  R.  C.  VAN  LINES,  INC.,  of  the  operat- 
ing rights  of  TRANS-WORLD  MOVERS, 
INC.,  Is  presently  pending. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 
[FR  Doc.73-18002  Piled  8-23-73;8:45  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

EASTERN  COAL  CORP.  AND  KENTLAND- 
ELKHORN   COAL  CORP. 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20018,  Eastern  Coal 
CorpKsratlon,  P-1  Mine,  USBM  ID  No.  15 
03793  0,  Stone,  Kentucky,  Section  ID  No.  001 
(Mains). 

(2)  ICP  Docket  No.  20019,  Eastern  Coal 
Corporation,  Stone  No.  7  Mine,  USBM  ID  No. 
15  04315  0,  Stone,  Kentucky,  Section  ID  No. 
006  (Section  No.  25). 

(3)  ICP  Docket  No.  20136,  Kentland-Elk- 
hom  Coal  Corporation,  Kentland  No.  3  Mine. 
USBM  ID  No.  15  02104  0,  Mouthcard,  Ken- 
tucky, Section  ID  No.  002  (1  left) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)   (30  U.S.C.  842(b)  (4) ) 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  noUce  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be  filed 
within  15  days  after  publication  of  this 
notice.  Requests  for  public  hearing  must 
be  filed  in  accordance  with  30  CFR  Part 
505  (35  FR  11296,  July  15,  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

August  20,  1973. 

[PR  Doc.73-17931  Piled  8-23-73;8:45  am) 
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22W0 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM   WAGES   FOR   FEDERAL  AMD 
FEDERALLY   ASSISTED   CONSTRUCTION 

General  Wage  Determination  Decisions 

General  wage  deteniiination  decisions 
of  the  Secretary  of  Labor  specify.  In 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions   of    the    Davis-Bacon    Act    of 
March  3,  1931,  as  amended  (46  Stat.  1494, 
as  amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Or- 
der   No.    24-70)    containing    provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursusuit  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,   Procedure  for 
Predetermination    of    Wage   Rates    (37 
FR  21138)   and  of  Secretary  of  Labor's 
Orders   12-71    and    15-71    (36  FR   8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
Federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  work 
of  the  character  and  In  the  localities 
described  tl^erein. 

Good  cause  Is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  ef- 
fective date  as  prescribed  in  that  sec- 
tion, because  the  necessity  to  issue  con- 
struction industry  wage  determinations 
frequently  and  in  large  volume  causes 
these  procedures  to  be  impractical  and 
contrary  to  the  public  interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of  publi- 
cation in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part 
of  every  contract  for  performance  of 
the  described  work  within  the  geographic 


ndliated  as  required  by  an  ap- 

federal    prevailing    wsige    law 

Part   5.   The  wage  rates 

therein  shall  be  the  minimum 

such  contract  by  contractors 

on  the  work. 
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TD 


NOTICES 


AND    Supersedeas    Deci- 
General  Wage   Determina- 


SIONS 

TION    DECISIONS 

Modiflc  itions  and  supersedeas  deci- 
sions to  gmeral  wage  determination  de- 
cisions are  based  upon  information 
obtained  Concerning  changes  in  prevail 
ing  hourly  wage  rates  and  fringe  bene- 
fit payments  since  the  decisions  were 
issued. 

The  detjerminations  of  prevaUing  rates 
and  fringe  benefits  made  in  the  modi- 
fications ind  supersedeas  decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davia-Bacon  Act  of  March  3,  1931, 
as  amendjed  (46  Stat.  1494,  as  amended, 
40  U.S.Cj  276a)    and  of  other  Federal 
statutes  deferred  to  in  29  CFR  1.1   (In- 
cluding the  statutes  listed  at  36  FR  306 
following!  Secretary    of   Labor's    Order 
No.  24-701)  containing  provisions  for  the 
pajTnent  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eration I^egulatlons,  Procedure  for  Pre- 
determiniition   of  Wage  Rates,   (37  FR 
21138)  aid  of  Secretary  of  Labor's  Or- 
ders   13-fl    and    15-71    (36    FR    8755, 
8756) .  The  prevailing  rates  and  fringe 
benefits  determined  in  foregoing  gen- 
eral  wa^e  determination   decisions,   as 
hereby     tnodifled,     and/or     superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimuni  wages  payable  on  Federal  and 
Federalljl  suslsted  construction  projects 
to  laborek^  and  mechanics  of  the  speci- 
fied clashes  engaged  in  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Modifications  and  supersedeas  deci- 
sions arf  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  lin  accordance  with  the  provi- 
sions of  |29  C  J.R.,  Parts  1  and  5. 

Any  pferson,  organization,  or  govern- 
mental ajgency  having  an  Interest  in  the 
wages  determined  as  prevailing  is  en- 
couragecl  to  submit  wage  rate  informa- 
tion fori  consideration  by  the  Depart- 
ment. FJurther  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writiig  to  the  U.S.  Department  of 
Labor,  llmployment  Standards  Admin- 
istration, OfHce  of  Special  Wage  Stand- 
ards, Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 

not  utilising  the  rule-making  procedures 
prescribe  id  in  5  U.S.C.  553  has  been  set 

forth  in  the  original  general  wage  de- 

termina  ion  decision. 


FEDERAL   REGISTER, 


New   General   Wage   Determination 
Decisions 

New  General  Wage  Determination  De- 
cision Nos.  AQ-4003;  AQ-4004;  A(a-4005; 
and  AQ-4006,  for  the  State  of  Florida. 

Modifications  to  General  Wage 
Determination  Decisions 

Modifications  to  general  wage  deter- 
mination decisions  for  the  following 
States  (the  number  of  the  decisions  be- 
ing modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State) : 

Iowa: 

AM-448;    AM-2468 Aug.  25,  1971 

AQ-11;  AQ-12;  AQ-13;  AQ- 
14;  AQ-16;  AQ-16:  AQ- 
17 Aug.  3,  1973 

Kansas: 

AM-6708   --- Apr.  7,  1972 

AP-603 --     Aug.  26,  1972 

AP-616 Dec.  8,  1972 

AP-631 May  25,  1973 

Maryland : 
AQ-2004 Aug.  10,  1973 

Montana: 
AP-914 - -     June  29,  1973 

New  Jersey: 

AP-809 May  11,  1973 

New  Mexico: 
AQ-18 Aug.  10,  1973 

New  York: 

AP-400 July  14,  1972 

AP-4e8 Feb.  9,  1973 

AP-487 Mar.  9,  1973 

AP-800 ---     Mar.  30,  1973 

AF-860 -     July  6,  1973 

PennsylTania: 

AP-479 Mar.  2,  1973 

AP-481:  AP-482;  AP-496-.  Mar.  23,  1973 
AP-830:  AP-831;  AP-832--  May  25,  1973 
AP-843.- June  8,  1973 

VlrglnU: 

AP-aS8 JUJM  29,  1973 

Washington,  D.C: 

AQ-2005  --- Aug.  10,  1973 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

Supersedeas  decisions  to  general  wage 
determination  decisions  for  the  follow- 
ing States  (the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State;  supersedeas  de- 
cision numbers  are  in  parentheses  fol- 
lowing the  nvunber  of  the  decision  being 
superseded) : 

Iowa: 

AM-2462(AQ-20)    — Aug.  25,  1971 

AP-629(AQ-19)   May  4,  1973 

Pennsylvania: 

AP-466(AQ-2018);   AP-467 

(AQ-2017) Jan.  26,  1973 

Rbode  Island: 

AP-484(AQ-2007) -     Mar.  J6,  1973 

AP-*96(AQ-2009);    AP-497 

(AQ-2010)     Apr.  6,  1973 

Signed  at  Washington.  D.C.  this  17th 
day  of  August  1973. 

Warren  D.  Landls. 
Assistant  Administrator, 
Wage  &  Hour  Division. 
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MONDAY,  AUGUST  27,  1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  165 
Pages  22877-22947 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  In  this  issue.  Detailed 

table  of  contents  appears  inside. 

CITIZENSHIP  DAY  AND  CONSTITUTION  WEEK— Presiden- 
tial proclamation 9?^^? 

HOUSING  LOANS — HUD  Increases  interest  rates  on  loans 

and  mortgages;  effective  8-10-73 22891 

VEHICLE  WARNING  DEVICES— DoT  proposes  option  of 
labeling  with  manufacturer  or  distributor  name;  comments 
by  11-22-73 22904 

FOOD  ADDITIVES- 
FDA  approves  four  food-contact   materials   (4  docu- 
ments); effective  8-27-3 22889,  22890 

FDA  establishes  tolerance  for  fungicide  to  be  used  on 
apples;  effective  8-27-73 22890 

PESTICIDES— 

EPA  approves  tolerances  for  two  substances  to  be  used 

on  fruit  (2  documents);  effective  8-27-3 22893,  22894 

EPA  petition  notice  for  acetic  acid  and  propionic  acid 

on  grass  and  hay 22910 

EPA  proposes  tolerance  exemption  for  sodium  chlorate 

on  chili  peppers;  comments  by  9-26-73 22897. 

PEANUTS — USDA   announces   final   support   values   for 

1973  crop 22887 

VETERANS — VA  proposal  concerning  interment  eligibility 

in  national  cemeteries;  comments  by  8-26-73 22904 

HAZARDOUS     CARGOES — DoT     proposals     on     motor 
shipments;  comments  by  10-30-73 22901 

(Continued  Inside) 


PART  II: 

NEW  CAR  GAS  MILEAGE— EPA  announces  volun- 
tary fuel  economy  labeling  program _.  22943 
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HIGHLIGHTS— Continued 


MEETINGS— 

FPC:  Technical  Advisory  Committee  on  Power  Supply, 

9-1 1-73 22913 

State  Department  U.S.  Study  Group  on  Data  Trans- 
mission,   9-6-73 22906 

U.S.  Advisory  Commission  on  International  Edu- 
cational and  Cultural  Affairs,  9-14-73 _ —  22906 

Subcommittee  on  the  Code  of  Conduct  for  Liner 

Conferences,   9-6-73 _  22906 

U.S.  Study  Group  on  U.S.  Government  Regulatory 

Problems,   10-4-73 22906 

Study  Group  5  of  the  U.S.  National  Committee  for  the 
International  Radio  Consultative  Committee, 
9-6-73 22906 


Labor  Department:   Federal   Advisory  Council  on   Un- 
employment Insurance,  9-14-73 22929 

HEW:  National  Advisory  Council  on  Equality  of  Educa- 
tional Opportunity,  9-13  and  9-14-73 22907 

National  Advisory  Council  for  Drug  Abuse  Prevention, 

9-13   and   9-14-73 22930 

National  Foundation  on  the  Arts  and  the  Humanities: 
Expansion  Arts  Advisory  Panel  Task  Force,  8-28-73...  22930 
DoT:  National  Motor  Vehicle  Safety  Advisory  Council, 

9-12  and  9-13-73 22908 

Youths  Highway  Safety  Advisory  Committee,  9-7  and 
9-8-73 22908 


Contents 


THE  PRESIDENT 

Proclamation 

Citizenship  Day  and  Constitution 

Week    22883 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Dried  prunes  produced  in  Cali- 
fornia: 
Modified     definition    of    non- 
French  prunes 22886 

Salable  and  reserve  percentages 

for  1973-1974  crop  year 22887 

Fresh  Bartlett  pears  grown  in 
Oregon  and  Washington;  limi- 
tation of  shipments 22885 

Irish  potatoes  grown  In  Washing- 
ton; expenses  and  rate  of  assess- 
ment    22885 

Raisins  produced  from  grapes 
grown  In  California;  change  in 
list  of  varietal  types 22886 

Proposed  Rules 

Canned  grapefruit;  correction 22897 

Handling  of  cherries  grown  in 
Michigan,  New  York,  Wiscon- 
sin, Pennsylvania,  Ohio,  Vir- 
ginia, West  Virginia,  and  Mary- 
land; revision  of  percentages 
and  release  period 22897 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules  and  Regulations 

Domestic  quarantine  notices;  im- 
ported fire  ant;  correction 22885 

ASSISTANT  SECRETARY  FOR  HOUSING 
PRODUCTION  AND  MORTGAGE 
CREDIT 

Rules  and  Regulations 

Interest  rate  change 22891 


ATOMIC  ENERGY  COMMISSION 
Notices 

Uranium  hexaflouride;  charges, 
enriching  services,  specifications 
and  packaging;  correction 22908 

CIVIL  AERONAUTICS  BOARD 

Notices 

Surinaamse  Luchtvracht  Onder- 
neming  N. V. ;  foreign  air  carrier 
permit  renewal;  postponement 
of  prehearing  conference  and 
hearing   22908 

Universal  Airlines,  Inc.;  notice  of 

hearing _.  22909 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules  and  Regulations 
Peanuts;     1973    crop    warehouse 
storage  loans 22887 

COST  OF  LIVING  COUNCIL 
Notices 

Delegations  of  authority: 
Administrator    for    Pay    Board 

Matters  et  al 22909 

Director,  Energy  Policy  Office. .  22909 

DRUG  ENFORCEMENT 
ADMINISTRATION 

Notices 

Quality  Medical  Pharmacy  et  al.; 

hearing 22907 

Woodson,  Thomas  E.;  revocation 

of  certificates  of  registration; 

amendment 22907 

EDUCATION  OFFICE 

Notices 

National     Advisory     Council     on 

Equality;  emergency  school  aid; 

public  meeting 22907 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 
Revision  of  water  quality  stand- 
ards;  revocation 22893 


Tolerances  and  exemptions  from 
tolerances  for  pesticide  chem- 
icals in  or  on  raw  agricultural 
commodities: 

Silvex 22894 

2,4  -  Dlnitro  -  6  -  octylphenyl 
crotonate  and  2,6-dinitro-4- 
octylphenyl  crotonate 22893 

Proposed  Rules 

Tolerances  and  exemptions  from 
tolerances  for  pesticide  chemi- 
cals in  or  on  raw  agricultiu-al 
commodities;  sodium  chlorate—  22897 

Notices 

Automobile  fuel  economy;  volim- 

tary  labeling  program 22944 

Celanese  Chemical  Co.;  filing  of 
petition  regarding  pesticide 
chemical   22910 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Federal  airways,  area  low  routes, 
controlled  airspace,  and  report- 
ing points;  control  zones  and 
transition  areas;  designations 
and  Edterations  (4  documents).  22888 

Proposed  Rules 

Control  Zone;   alteration 22900 

Transition  area;  designations   (2 

documents) 22900.  22901 

FEDERAL   INSURANCE   ADMINISTRATION 

Rules  and  Regulations 

Areas  eligible  for  the  sale  of  in- 
surance; status,  of  participating 
communities 22893 

FEDERAL  POV^ER  COMMISSION 

Proposed  Rules 

Natural  gas  produced  from  wells 
commenced  before  January  1, 
1973;  just  and  reasonable 
rates: 

Correction 22900 

Order  prescribing  further  pro- 
cedure    22898 

Utilization    and    conservation    of 

natural  gas;  correction 22898 

(Continued  on   next   page) 
22879 
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22880 

Notices 
Hearings,  etc.: 

Beacon   Gasoline  Co 22910 

C  &  K  Petroleum,  Inc 22910 

Cities  Service  Oil  Co 22910 

Columbia     Gulf     Transmission 
Co..  and  Michigan  Wisconsin 

Pipeline  Co 22911 

Columbia    and   Southern   Ohio 

Electric  Co 22918 

Duke  Power  Co 22911 

El  Paso  Natural  Gas  Co.  (2  doc- 
uments)   22911.22918 

Exxon  Corp 22918 

Florida  Gas  Exploration  Co 22912 

Florida  Power  and  Light  Co —  22912 
Georgia    Power    Co.    (2    docu- 
ments*      22912 

Great  Lakes  Gas  Transmission 

Co  22912 

Gulf  States  Utilities  Co 22912 

Hoover  &  Bracken  Oil  Properties, 

Inc.  (2  documents) 22919 

Investors  Royalty  Co.,  Inc 22919 

J.  G.  Stone 22920 

Michigan  Wisconsin  Pipe  Line 

CO.  <2  documents) 22912,  22919 

Mirmesota  Power  and  Light  Co. 

(2  documents* 22912,  22913 

Montana  Power  Co 22919 

Natural   Gas   Pipeline   Co.;    of 

America 22920 

Niagara  Mohawk  Power  Corp..  22913 

Norris  Oil  Co.,  et  al 22913 

Northern  Natural  Gas  Co 22914 

Northern  States  Power  Co 22914 

Oliver  M.  Clegg,  Trustee 22910 

Pacific  Gas  Transmission  Co —  22914 
Panhandles     Eastern     Pipeline 

Co   22914 

Power  Authority  of  New  York..  22920 

Southern  Natural  Gas  Co 22915 

Southern  Natural  Gas  Co..  and 
Columbia  Gulf  Transmission 

Co  22915 

Technical  Advisory  Committee 

on  Power  Supply 22913 

Tennessee  Gas  Pipeline  Co 22916 

Toledo  Edison  (3  documents)..  22916. 

22917 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4237 

Citizenship  Day  and  Constitution 

Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  nearly  two  centuries,  generations  of  Americans  have  cherished 
the  blessing  of  self-government  under  the  Ganstitution  of  the  United 
States — that  great  charter  which  William  Gladstone  called  "the  most 
wonderful  work  ever  struck  oflF  at  a  given  time  by  the  br^  and  purpose 
of  man." 

Borrowing  what  seemed  best  from  other  representative  democracies 
and  devising  other  elements  out  of  their  own  genius,  the  framers  of  our 
Constitution  erected  the  balanced  and  durable  system  that  has  weathered 
so  many  national  crises  so  well  over  the  decades  since.  The  wise  principles 
they  built  on — including  a  federal  union  of  States,  a  bill  of  individual 
rights,  and  a  di^^sion  of  p)Owers  among  three  coequal  and  independent 
branches  of  government — remain  as  vital  today  as  they  were  in  1787  for 
the  vigorous  pursuit  of  public  purposes  and  the  restraint  of  arbitrary 
rule. 

Experience  has  also  taught  us  that  constitutional  government  and 
democratic  citizenship  must  go  hand  in  hand,  for  only  an  informed  and 
active  citizenry  can  breathe  life  into  the  institutions  of  government  It  is 
fitting,  then,  that  the  Congress  by  joint  resolutions  of  February  29, 
1952,  and  August  2,  1956,  has  ordained  that  we  honor  the  two  together 
each  September,  by  observing  the  anniversary  of  the  signing  of  the 
Constitution  as  Citizenship  Day  and  the  week  following  that  day  as 
Constitution  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  call  upon  appropriate  Government  officials  to 
display  the  flag  of  the  United  States  on  aU  Government  buildings  on 
Citizenship  Day,  September  17,  1973.  I  urge  Federal,  State,  and  local 
officials,  as  well  as  leaders  of  civic,  educational  and  religious  organizations 
to  conduct  appropriate  ceremonies  and  programs  on  that  day. 

I  also  designate  as  Constitution  Week  the  period  beginning  Septem- 
ber 17  and  ending  September  23,  1973.  I  urge  all  Americans  to  observe 
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the  week  with  such  commemorative 
foster  a  better  understanding 
tution  of  the  United  States. 

IN  WITNESS  WHEREpF 
third  day  of  Augmt,  in  the 
three,  and  of  the  Independence 
hundred  ninety-eighth. 


[FR  Doc.73  -18244  Filed  8-24-73;10: 15  am] 
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and  educational  activities  as  may 
of,  and  deeper  reverence  for,  the  Consti- 


,  I  have  hereunto  set  my  hand  this  twenty- 
year  of  our  Lord  nineteen  hundred  seventy- 
e  of  the  United  States  of  America  the  one 
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Rules  and  Regulations 
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Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported  Fire  Ant 

Correction 

In  FR  Doc.  73-16573,  appearing  at  page 
21639  for  the  issue  for  Friday,  August  10, 
1973,  make  the  following  corrections: 

1.  In  the  first  column  on  page  21640 
under  "Georgia",  in  the  second  line  of 
the  entry  for  Jasper  County,  "George 
Militia  District",  should  read  "Georgia 
MiUtia  District". 

2.  The  entry  which  now  reads  "Jack- 
son County",  should  read  "Johnson 
County". 

3.  The  effective  date  which  appears  in 
the  second  paragraph  from  the  bottom 
of  the  first  coliunn  on  page  21641,  which 
now  reads  "August  9,  1973",  should  read 
"August  10. 1973". 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Bartlett  Pear  Reg.  8,  Amdt.  1] 

PART  931— FRESH   BARTLETT  PEARS 
GROWN   IN  OREGON  AND  WASHINGTON 

Limitation  of  Shipments 

This  amendment  extends  during  the 
period  September  3,  1973,  through  Au- 
gust 31, 1974,  the  requirements  that  pears 
in  several  commonly  used  containers 
grade  U.S.  No.  1  and  be  180  size,  although 
U.S.  No.  2  grade  pears  may  be  handled 
if  at  least  150  size.  Bartlett  pears  in  the 
western  lug  shall  grade  at  least  U.S.  No.  2, 
and  have  a  minim imi  size  of  2 'A  inches. 
Pears  in  14  to  15  pound,  net  weight,  con- 
tainers shall  grade  at  least  U.S.  No.  2 
and  have  a  minimum  size  of  2^8  inches. 

On  August  7,  1973,  notice  of  proposed 
rule-making  was  published  in  the  Fed- 
eral Register  (38  FR  21271)  regarding 
a  proposed  amendment  of  Bartlett  Pear 
Regiilatlon  8  which  was  issued  pursuant 
to  the  marketing  agreement  and  Order 
No.  931  (7  CFR,  Part  931)  regulating 
the  handling  of  fresh  Bartlett  Pears 
grown  in  Oregon  and  Washington.  This 
notice  allowed  interested  persons  imtil 
August  16,  1973.  to  submit  written  data, 
views,  or  arguments  pertaining  to  this 
proposed  amendment.  None  were  sub- 
mitted. The  proposed  amendment  was 


recommended  by  the  Northwest  Fresh 
Bartlett  Pear  Marketing  Committee  es- 
tablished pursuant  to  the  said  marketing 
agreement  and  Order.  This  program  is 
effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as 'amended 
(7  U.S.C.  601-674).  It  is  hereby  fovmd 
that  the  amendment,  as  hereinafter  set 
forth,  would  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  continued  regu- 
lation on  and  after  September  3,  1973, 
based  on  current  and  prospective  market 
conditions.  The  Washington-Oregon 
Bartlett  Pear  crop  is  estimated  at  191,000 
tons,  compared  with  last  season's  produc- 
tion of  150.000.  Total  fresh  shipments 
are  expected  to  total  54,112  tons.  Last 
season's  fresh  shipments  totalled  53,600 
tons.  This  amendment  to  Bartlett  Pear 
Regulation  8  is  designed  to  prevent  the 
handling  on  and  after  September  3.  1973. 
of  lower  quality  and  smaller  size  Bart- 
lett pears  and  provide  orderly  marketing 
of  an  adequate  supply  of  acceptable 
quality  Bartlett  pears  in  the  interest  of 
producers  and  consumers,  consistent  with 
objectives  of  the  act. 

It  Is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  In  that  (1)  shipments  of 
such  pears  su-e  expected  to  continue  on 
and  after  September  3,  1973.  when  Bart- 
lett Pear  Regulation  8  w'ould  terminate 
without  amendment  and  Bartlett  Pear 
Regulation  8  should  be  applicable  to  all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  (2)  notice  of 
proposed  rule  making  concerning  this 
amendment  to  Bartlett  Pear  Ptegulation 
8,  with  an  effective  date  as  hereinafter 
specified,  was  published  in  the  Federal 
Register  (38  FR  21271),  and  no  objec- 
tion to  either  this  amendment  or  such 
effective  date  was  received;  and  (3) 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 
§  931.308     Bartlett  Pear  Reeulation  8. 

(a)  Order.  During  the  period  August  1, 
1973,  through  August  31,  1974,  no  han- 
dler shall  handle  any  lot  of  Bartlett 
pears  imless  such  pears  meet  the  follow- 
ing applicable  requirements,  or  are  han- 
dled in  accordance  with  paragraphs  (a) 
(4)  or  (5)  of  this  section: 


(Sees.    1-19.    48   Stat.    31,    as    amended;     (7 
rr.S.C.  601-674) ) 

Dated:  August  22,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural   Marketing    Service. 

[FB  Doc.73-18101  Piled  8-24-73;8:45  am] 


PART  946— IRISH  POTATOES  GROWN  IN 
WASHINGTON 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  State 
of  Washington  Potato  Committee  to 
spend  not  more  than  $10,050  for  its  op- 
erations during  the  fiscal  period  ending 
June  30,  1974,  and  to  collect  one-tenth 
cent  per  hundredweight  on  assessable 
potatoes  handled  by  first  handlers  under 
the  program. 

The  committee  is  the  administrative 
agency  established  imder  Marketing 
Agreement  No.  113  and  Order  No.  946, 
both  as  amended,  regulating  the  han- 
dling of  Irish  potatoes  grown  in  Wash- 
ington. This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
etseq.). 

Notice  was  published  in  the  August  10 
Federal  Register  (38  FR  21648)  regard- 
ing the  proposals.  It  afforded  Interested 
persons  an  opportunity  to  file  written 
data,  views,  or  arguments  pertaining 
thereto  not  later  than  August  19.  1973. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  notice.  It  Is  hereby  foimd 
and  determined  that  the  following 
budget  and  rate  of  assessment  should 
be  issued : 

§  946.226     Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
Ukely  to  be  incurred  during  the  fiscal 
period  ending  Jime  30,  1974,  by  the 
State  of  Washington  Potato  Committee 
for  its  maintenance  and  functioning  and 
for  such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  will 
amount  to  $10,050. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
pert  shall  be  one-tenth  cent  ($0,001) 
per  himdredweight,  or  equivalent  quan- 
tity, of  potatoes  handled  by  him  as  the 
first  handler  thereof  during  the  fiscal 
period,    except    potatoes    for    canning, 


No.  166— Pt.  I- 
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freezing,  and  "other  jirocesslng"  as  de- 
fined In  the  act  shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve, 

(d)  Terms  used  in  this  section  have  the 
same  meaning  as  when  lised  In  the  mar- 
keting agreement  and  this  part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  use.  553)  in  that:  (1)  the 
relevant  provisions  of  this  part  require 
that  the  rate  of  assessment  fixed  for  a 
particular  fiscal  period  shall  be  ai>pli- 
cable  to  all  assessable  potatoes  from  the 
beginning  of  such  period,  and  i2)  the 
current  fiscal  period  began  July  1,  1973, 
and  the  rate  of  assessment  herein  will 
automatically  apply  to  all  assessable  po- 
tatoes beginning  with  such  date. 
(Sees.  1-19.  48  Stat.  31,  as  amended;  (7 
U.S.C.  601-674)) 

Dated:  August  22, 1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[PRDoc.73-18102  Piled  8-24-73:8:45  am] 


RULES  AND  REGULATIONS 


PART  989— RAISINS   PRODUCED  FROM 
GRAPES  GROWN   IN   CALIFORNIA 

Change  in  List  of  Varietal  Types 

Notice  was  published  in  the  August  3. 
1973,  issue  of  the  Federal  Register  (38 
FR  20898),  regarding  a  proposal,  pur- 
suant to  the  marketing  agreement,  &s 
amended,  and  Order  No.  989,  as  amended 
(7  CFR,  Part  989  >,  hereinafter  referred 
to  collectively  as  the  "order"',  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  to  change 
the  list  of  varietal  types  of  raisins  set 
forth  in  §  989.10  of  the  order  by  deleting 
"Alicante  Bouschet",  "Cardinal".  "Carig- 
nane".  "Italia".  "Malaga",  and  "Zlnfan- 
del"  from  the  list.  The  order  is  effective 
imder  the  Agriciiltural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  The  changed  list  of  varietal 
types  would  be  set  forth  as  a  new 
§  989.110  In  the  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  989.101- 
989.176.  38  FR  10074.  13012,  14959. 
20236). 

The  notice  afforded  interested  persor\s 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

Section  989.10  defines  "varietal  type" 
to  mean  raisins  generally  recognized  as 
possessing  characteristics  differing  from 
other  raisins  in  a  degree  sufficient  to 
make  necessary  or  desirable  separate 
Identification  and  classification.  In  addi- 
tion to  listing  the  varietal  types,  that 
section  also  provides  that  the  Raisin 
Administrative  Committee  may  from 
time  to  time,  subject  to  the  approval  of 
the  Secretary,  change  this  list  of  varietal 
types. 

Cardinal,  Italia,  and  Malaga  grapes 
are  primarily  marketed  fresh  as  table 


grapes  and 'only  limited  quantities  are 
made  into  rjaisins.  It  Is  not  necessary  to 
have  separajte  Identifications  and  classi- 
fications foij  raisins  produced  from  these 
varieties  of  grapes  because  the  raisins 
possess  cha]  acteristlcs  which  are  similar 
to  Muscat  (natural  (sun-dried)  Muscat 
or  Layer  Muscat)  or  Valencia  (bleached 
Muscat)  raisins.  "Natural  (sun-dried) 
Muscat",  "]..ayer  Muscat"  and  "Valen- 
cia" raisins  are  listed  as  varietal  types  in 
§989.10.  Hitnce,  the  Committee  iinan- 
Imously  recommended  that  the  list  of 
varietal  types  of  raisins  be  changed  to 
delete  "Can  inal",  "Italia",  and  "Malaga" 
from  the  liit  and  that  raisins  produced 
from  these  varieties  of  grapes  be  con- 
sidered to  je  the  applicable  Muscat  or 
Valencia  raisins  for  purposes  of  regula- 
tion under  Ihe  order. 

Alicante  Bouschet,  Carignane,  and 
Zinfandel  grapes  are  wine  variety  grapes. 
There  have  been  only  insignificant  quan- 
tities of  these  grapes  dried  to  raisins 
since  they  were  included  in  the  order 
as  varietal  types  of  raisins  (in  1960).  It 
is  not  likely  that  production  of  raisins 
from  these  grape  varieties  will  be  in 
quantities  expected  to  be  of  any  com- 
mercial significance  which  would  war- 
rant sepante  identification  and  classi- 
fication. Tierefore,  these  three  varietal 
types  are  1  eing  deleted  from  the  list  of 
varietal  ty:)es  of  raisins  in  §  989.10. 

After  coi  isideration  of  relevant  matter 
presented,  including  that  in  the  notice, 
the  inform  ition  and  recommendation  of 
the  Comra  ttee.  and  other  available  in- 
formation, the  amendment  of  Subpart — 
Administrs  tive  Rules  and  Regulations  (7 
CFR  989. 1(  1-989.176,  38  FR  10074,  13012, 
14959,  202;  6)  as  hereinafter  set  forth  Is 
approved. 

It  is  found  that  good  cause  exists  for 
not  postpo  ning  the  effective  time  of  this 
action  untl  30  days  after  publication  in 
the  Feder/l  Register  (5  U.S.C.  553)  and 
for  makirg  this  action  effective  Sep- 
tember 1,  1973,  in  that:  (1)  Handlers 
are  aware  that  this  action  has  been  pro- 
posed anc  require  no  additional  time 
beyond  S<ptember  1,  1973,  to  comply; 
(2)  the  l!  173-74  crop  year  begins  Sep- 
tember 1.  1973.  and  the  changed  list  of 
varietal  types  should  be  effective  with 
the  beginriing  of  the  crop  year;  and  (3) 
no  useful  purpose  would  be  served  by 
postponini:  the  effective  time  of  this 
action. 

Therefore.  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  989.101- 
989.176,  31  FR  10074.  13012,  14959,  20236) 
is  amend(d  by  adding  a  new  §989.110 
reading^  follows: 
§  989.110  ^Changed  list  of  varietal  types. 

Pursuai  it  to  §  989.10.  the  list  of  varietal 
types  of  ri  lisins  contained  in  that  section 
Is  changes  1  to  read:  Natural  (sun-dried) 
Thompson  Seedless,  natural  (sun-dried) 
Muscat,  natural  (sun-dried)  or  artifi- 
cially dehydrated  Sultana,  natural  (sim- 
dried)  oi  artificially  dehydrated  Zante 
Ciurant.  layer  Muscat,  (jolden  Seedless. 
Sulfur  Bleached.  Soda  Dipped  Valencia 
and  Moniikka. 


Dated  August  22.  1973.  to  become  ef- 
fective September  1,  1973. 


Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division. 

[FR  Doc.73-18103  Plied  8-24-73;8:46  am] 


(Sees.  1-1^.  48  Stat.  31,  as  amended;  (7  UJS.C, 
601-874) ) 


PART  993— DRIED   PRUNES   PRODUCED 
IN   CALIFORNIA 

Non-French  Prunes 

Notice  was  published  in  the  August  3. 
1973.  issue  of  the  Federal  Register  (38 
FR  20899)  of  a  proposal  to  modify  the 
definition  of  "non-French  prunes"  set 
forth  in  §  993.6  by  adding  "Moyer"  to 
that  definition.  The  definition,  as  so 
modified,  would  be  set  forth  as  a  new 
§  993.109  in  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  993.101- 
993.174). 

The  proposal  was  imanimously  recom- 
mended by  the  Prune  Administrative 
Committee  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
993.  as  amended  (7  CFR  Part  993) .  regu- 
lating the  handling  of  dried  prunes  pro- 
duced in  California.  The  amended  mar- 
keting agreement  and  order,  hereinafter 
referred  to  as  the  "order",  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

Section  993.6  of  the  order  defines  the 
term  non-FYench  prunes  to  mean  primes 
produced  from  varieties  of  plums  listed 
in  that  definition.  Section  993.6  also  pro- 
vides that  this  definition  may  be  modi- 
fied by  the  Committee  with  the  approval 
of  the  Secretary. 

Section  993.7  of  the  order  defines 
"French  prunes"  to  mean:  (a)  Prunes 
produced  from  plums  of  the  following 
varieties  of  plums:  French  (Prime 
d'Agen,  Petite  Prufle  d'Agen),  Coates 
(Cox,  Double  X,  Saratoga) ;  and  (b)  any 
other  prunes  which  possess  taste,  fiesh 
texture,  and  other  characteristics  simi- 
lar to  those  of  the  prunes  named  in  that 
section.  Thus,  any  prunes  which  do  not 
possess  characteristics  similar  to  French 
prunes  would  be  considered  non-French 
prunes. 

Because  prunes  made  from  Moyer  va- 
riety of  plums  do  not  possess  character- 
istics similar  to  French  prunes,  the  Com- 
mittee recommended  that  "Moyer"  be 
included  in  the  definition  of  non-French 
prunes. 

Under  the  order,  certain  regulations 
are  applied  to  non-French  prunes  and 
French  prunes,  or  by  variety  (i.e..  French. 
Imperial.  Sugar,  Robe  de  Sargent,  etc.). 
Minimum  size  requirements  for  non- 
French  prunes  are  prescribed  in  §  993.50 
(c) ,  and  for  French  prunes  in  §  993.50 
(d).  Whenever  reserve  control  regula- 
tions are  effective  for  a  crop  year,  han- 
dlers' reserve  obligations  are  based  on 
their  receipts  of  prunes  from  producers 
and  dehydrators  by  variety,  grade,  and 
size  categories. 
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After  consideration  of  ail  relevaht  mat- 
ter presented,  including  that  In  the 
notice,  the  information  and  recommen- 
dation of  the  Committee,  and  other 
available  information,  amendment  of 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  993.101—993.174)  by 
adding  a  new  §  993.109,  as  hereinafter  set 
forth.  Is  approved. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  and 
for  making  the  effective  time  August  27, 
1973,  In  that:  (1)  Handlers  are  aware 
that  this  action  has  been  recommended 
by  the  Committee  and  need  no  additional 
time  beyond  August  27,  1973,  to  comply; 
(2)  the  1973-74  crop  year  began  Au- 
gust 1,  1973,  and  handlers  will  begin  re- 
ceiving prunes  frcwn  1973  production  in 
volume  In  September,  and  therefore,  in 
order  to  apply  regulations  to  all  non- 
Prench  prunes  uniformly  suid  consist- 
ently, this  change  should  become  effective 
prior  to  such  receipt;  and  (3)  no  useful 
purpose  would  be  served  by  postixjiiing 
the  effective  time  of  this  siction. 

Therefore,  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  993.101- 
993.174)  Is  amended  by  adding  a  new 
S  993.109  reading  as  follows: 

§  993.109     Modified    definition   of   non- 
French  prunes. 

The  definition  of  non-French  prunes 
set  forth  in  {  993.6  Is  modified  to  read 
as  follows:  "Non-Prench  Prunes"  means 
prunes  commonly  known  as  Imperial, 
Sugar,  Robe  de  Sargent,  Burton,  Stand- 
ard, Jefferson,  FeUenberg,  Italian,  Presi- 
dent, Giant,  Hungarian  (Gross),  and 
Moyer,  produced  from  such  varieties  of 
plums. 

(Sec.  1-19,  48  Stat.  31,  as  amended;   (7  VS.C. 
601-674) ) 

Dated  August  21,  1973,  to  become  ef- 
fective August  27,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director. 
Fruit  and  Vegetable  Division. 
[FR  Doc.73-18063  FUed  8-24-73:8:45  am] 


PART  993— DRIED   PRUNES   PRODUCED 
IN  CALIFORNIA 

Salable  and  Reserve  Percentages  for  the 
1973-74  Crop  Year 

Notice  was  published  In  the  July  27, 
1973,  issue  of  the  Federal  Register  (38 
PR  20093)  oa  establishment  of  salable 
and  reserve  percentages  for  California 
dried  prunes  of  100  percent  and  0  per- 
cent, respectively,  for  the  1973-74  crop 
year  beginning  August  1, 1973. 

These  percentages  were  unanimously 
recommended  by  the  Prune  Administra- 
tive Committee  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  993,  as  amended  (7  CFR  Part  993), 
regulating  the  handling  of  dried  prunes 
produced  in  California.  The  marketing 
agreement  and  order  program  are  effec- 


tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) . 

The  notice  afforded  Interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

The  proposal  was  based  on  the  Com- 
mittee's estimate  of  1973  California  dried 
prune  production  of  160,000  tons,  natural 
condition  weight,  and  canyin  of  6,000 
tons,  natural  condition  weight.  This 
would  result  in  an  estimated  supply  of 
166,000  tons. 

The  Committee  also  estimated  1973-74 
domestic  trade  demand  at  106,800  tons 
(natural  condition  weight)  and  foreign 
trade  demand  at  34,000  tons  (natural 
condition  weight) ,  leaving  a  carryout  on 
July  31,  1974,  of  25,200  tons.  A  carryout 
of  25,000  tons  is  deemed  desirable. 
Therefore,  the  Committee  recommended 
that  the  salable  and  reserve  percentages 
for  the  1973-74  crop  year  be  100  percent 
and  0  percent,  respectively. 

California's  1973  prune  production  Is 
now  estimated  at  170,000  tons.  However, 
it  Is  not  expected  that  the  additional 
10,000  tons  will  prove  burdensome  in 
view  of  the  supplies  existing  at  all  trade 
levels  due  to  the  very  short  1972  produc- 
tion of  California  prunes. 

After  consideration  of  the  Committee's 
recommendation  and  supporting  infor- 
mation, and  other  avaOable  Information, 
it  is  found  that  to  establish  the  salable 
and  reserve  percentages  as  hereinafter 
set  forth  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  the  marketing  agreement 
and  this  part  require  that  the  salable 
and  reserve  percentages  established  for  a 
crop  ye£ir  be  applicable  to  all  prunes  re- 
ceived by  handlers  from  producers  and 
dehydrators  during  that  crop  year;  (2) 
the  current  crop  year  began  on  August  1, 
1973,  and  the  percentages  herein  estab- 
lished will  automatically  apply  to  all  such 
prunes  beginning  with  that  date;  (3) 
this  action  places  no  restrictions  on 
handlers;  and  (4)  no  useful  purpose 
would  be  served  by  delaying  this  action. 

Therefore,  the  salable  and  reserve  per- 
centages for  prunes  for  the  1973-74  crop 
year  are  established  as  follows: 

§  993.209  Salable  and  reserve  percent- 
ages for  prunes  for  the  1973-74  crop 
year. 

The  ssdable  and  reserve  percentages 
for  the  1973-74  crop  year  shall  be  100 
percent  and  0  percent,  respectively. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674)) 

Dated:  August 20, 1973. 

Charles  R.  Brader, 

Acting  Deputy  Director, 

Fruit  and  Vegetable  IHvision. 

(FR  Doc.73-18064  FUed  8-24-73:8:46  am] 


CHAPTER  XIV — COMMODITV  CREDIT 
CORPORATION,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER  OPERATIONS 

[Amdt.  1] 

PART  1446— PEANUTS 

Subpart — 1973-Crop    Peanut    Warehouse 
Storage  Loans 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation,  and  pub- 
lished in  38  FR  18453,  which  set  forth 
specific  requirements  with  respect  to 
warehouse  storage  loans  for  the  1973 
crop  of  peanuts  are  hereby  amended  to 
Increase  the  support  values  for  farmers 
stock  peanuts.  It  Is  impracticable  to  fol- 
low the  notice  of  proposed  rule  making 
procedure  with  respect  to  this  amend- 
ment, because  1973  crop  peanuts  are 
being  harvested  and  It  is  essential  that 
the  rates  provided  in  this  subpart  be  put 
into  effect  with  respect  to  such  peanuts 
on  the  earliest  possible  date. 

1.  Sections  1446.9  and  1446.10  are 
amended  to  read  as  follows: 

§  1446.9    National  average  support  value. 

The  National  average  support  value 
for  1973-crop  peanuts  Is  $328.50  per  ton. 

§  14-16.10      Average    support    values    by 
type. 

The  support  values  by  type  per  aver- 
age grade  ton  of  1973-crop  peanuts  are: 

Dollars 

Type  per  ton 

Virginia $334.90 

Runner   331.90 

Southeast    Danish 322.  94 

Southwest  Spaxiish 319.23 

Valencia,  In  the  Southwest  area 
suitable  for  cleaning  or  roast- 
ing  -. 334.90 

The  price  for  all  Valencia  type  pea- 
nuts In  the  Southeast  and  Virginia- 
Carolina  areas  and  those  In  the  South- 
west area  which  are  not  suitable  for 
cleaning  and  roasting  will  be  In  the 
same  as  for  Spanish  type  peanuts  in  the 
same  area. 

2.  Subparagraph  (a)(1)  of  §1446.11 
Is  amended  to  read  as  follows: 

§1446.11      Calculation  of  support  value<i. 

•  •  •  •  • 

(a)  Kernel  value  per  net  ton  exclud- 
ing loose  shelled  kernels.  (1)  Price  for 
each  percent  of  sound  mature  and  sound 
split  kernels  shall  be: 

Dollars 
Type  per  ton 

Virginia 4.871 

Runner  4. 632 

Southeast   Spanish 4.  632 

Southwest  Spanish 4.632 

Valencia: 
Southwest  area — suitable  for  clean- 
ing and  roasting 6.  102 

Southwest   area — not   suitable   for 

cleaning  and  roasting 4.632 

Areas  other  than  Southwest 4.  632 

•  •  •  •  • 

(Sees.  4  and  6.  62  Stat.   1070  as  amended; 
(15  tJS.C.  714  b  and  c);  Interpret  or  apply 
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sees.  101,  401,  63  Stat.  1061,  as  amended;    (7 
VS.C.  1441.  1421)) 

Effective  date.— August  27,  1973. 
Signed  at  Washington,  D.C.  on  Au- 
gust 20,  1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
|PR  Doc.73-18065  PUed  8-24-73.8  45  am] 
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Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION.   DEPARTMENT   OF  TRANS- 
PORTATION 

1  Airspace  Docket  No.  73-SW-321 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
On  July  20,  1973,  FR  Document  No.  73- 
14876  was  published  as  a  final  rule  in 
the  FEDERAt  REGISTER  (38  FR  19360) .  This 
document  designated  the  Stratford.  Tex., 
700-foot  transition  area  effective  0901 
Gm.t..  September  13,  1973. 

A  review  by  the  National  Ocean  Survey 
indicated  that  the  airport  coordinates 
provided  for  the  Stratford  Municipal  Air- 
port, i.e..  latitude  36  21'32"  N.,  longitude 
102  02'55"  W.,  needed  to  be  changed  to 
latitude  36'20'45"  N.,  longitude  102  02' 
50"  W.  Necessary  action  is  taken  hereby 
to  effect  this  change. 

As  this  correction  is  considered  minor 
in  nature  and  will  not  impose  an  addi- 
tional burden  on  person  or  persons, 
notice  and  public  procedures  are  not  con- 
sidered necessary. 

(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348):  sec.  6(c).  Department  of 
Transportation  Act   (49   U.S.C.   1655(c))) 

Issued  in  Fort  Worth.  Tex.,  on  Au- 
gust 16.  1973. 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 

|FRDoc.73-18018  FUed  8-24-73:8.45  am) 
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sec.   6(c),  Department  of 
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Issued  in 
gust   16 


1£|73. 

Albert  H.  Thurburn, 

Acting  Director. 
Southwest  Region. 

IFR  DOC.7S-18019  Filed  8-24-73:8:45  am] 
(Alrs]  tace  Docket  No.  73-SW-21 
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I  Airspace  Docket  No.  73-SW-371 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions is  to  designate  a  700-foot  transition 
area  at  Port  Isabel.  Tex. 

On  June  27.  1973.  a  notice  of  proposed 
rulemaiking  was  published  in  the  Federal 
Register  (38  FR  16914)  stating  the  Fed- 
eral Aviation  Administration  proposed  to 
designate  the  Port  Isabel.  Tex.,  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 
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(38  FR  435  >.  the  following 
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Port  Isabel.  Tex. 


Forth  Worth,  Tex.,  on  Au- 


DESIGNATION     OF     FEDERAL 
AREA    LOW    ROUTES,    CON- 
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Cliange  of  Effective  Date 

19.   1973,  FR  Doc.   73-12108 
in  the  Federal  Register 
1^943).  This  docket    amended 
the  Federal  Aviation  regula- 
(Jontained  the    deletion  of  the 
Tex.     (Greater     South- 
Dallas- Fort    Worth 

zone:  designation  of  the 

,  Worth.  Tex.  (Regional  Air- 
zone:   and  alteration  of 
Tex.    tLove    Field),  (NAS 
lledbird  Airport),  and  (Addi- 
) .  control  zones  and  was  to  be 
September  30,  1973.  which  was 
with  the  opening  date  of  the 
-Fort   Worth   Regional   Air- 
to  publication  of  the 
the  opening  of  the  new 
Worth  Regional  Airport  has 
.  until  October  28.  1973.  This 
the    effective    date    of    the 
„  to  Part  71  of  the  Federal 
•egulations.    Action    is    taken 
amend  the  effective  date, 
amendment  will  impose  no 
on  any  person,  notice  and 
hereon  are  unnecessary. 

of  the  foregoing.  FR 

12108  is  amended  to  change 
date  of  Airspace  Docket  No. 
:  rom  0901  G.m.t.,  September  30, 
1  G.m.t.,  October  28,  1973. 


Subs  jquent 
date. 


tl  is 


prcx  ledure 
cons  deration 
13- 


01 101 


(Sec.   307(4).   Federal   Aviation  Act  of   1958 
(49   UB.C.Il348);    sec.  6(c),  Department  of 
Act  (49  use.  1655(c)) 


Transports  tlon 

Issued    n  Fort  Worth,  Tex.,  on  Au- 
gust 16,  lf73. 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 

[FR  Doc|73-18020  Piled  8-24-73:8:45  amj 


[Airspace  Docket  No.  72-CE-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  Page  3525  of  the  Federal  Register 
dated  February  7,  1973,  the  Federal  Avi- 
ation Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  §S  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Emporia,  Kansas.  The  reason  for 
the  proposal  was  to  provide  airspace  pro- 
tection for  aircraft  that  would  use  two 
RNAV  public  use  instrument  approach 
procedures  being  established  at  the  Em- 
poria, Kansas,  Municipal  Airport. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
and  objections  regarding  the  proposed 
amendments.  Two  comments  were  re- 
ceived. The  Air  Transport  Association 
concurred  with  the  proposal.  The  De- 
partment of  the  Air  Force  objected  to 
the  proposal  in  that  the  proposed  RNAV 
instrument  approach  procedure  from  the 
south  conflicted  with  a  Military  High 
Speed  Low  Level  Route.  Subsequent  to 
the  issuance  of  the  proposal  the  agency 
has  re-evaluated  the  situation  and  de- 
termined that  the  establishment  of  only 
one  RNAV  instrument  approach  proce- 
dure at  the  Emporia  Municipal  Airport 
is  appropriate  rather  than  the  two  as 
originally  proposed.  That  procedure  being 
deleted  is  the  one  that  would  have  con- 
flicted with  military  operations.  Accord- 
ingly, a  final  rule  is  being  issued  to  alter 
the  Emporia,  Kansas,  control  zone  and 
transition  area  to  reflect  this  change. 

Since  the  alterations  will  in  part  re- 
duce the  amount  of  designated  airspace 
in  the  Emporia,  Kansas,  terminal  area 
from  that  originally  proposed,  no  addi- 
tional burden  will  be  imposed  on  any 
person.  Consequently,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations  is 
amended  effective  0901  G.m.t.,  Novem- 
ber 8.  1973,  as  hereinafter  set  forth: 

In  §  71.171  (38  FR  351),  the  following 
control  zone  is  amended  to  read: 
Emporia,  Kansas 

Within  a  5-mlle  radlxis  of  the  Emporia, 
Kansas  Municipal  Airport  (latitude 
38°20'00"  N..  longitude  96°iri5"  W.);  and 
1.5  miles  either  side  of  the  010°  bearing  from 
the  airport  extending  from  the  5-mlle  radius 
to  6  miles  north. 

In  §71.181    (38  FR  435),  the  following 
transition  area  is  amended  to  read: 
Emporia,  Kansas 

That  airspace  extending  upward  from  700' 
above  the  surface  within  2  miles  either  side 
of  the  Emporia  VORTAC  134*  radial,  extend- 
ing from  the  5-mUe  radlvis  of  the  airport 
(latitude  38°20'00"  N.,  longitude  96'11'15" 
W  )  -  to  8  mUes  80uthe««t  of  the  VORTAC 
and'  5  miles  either  side  of  the  010'  bearing 
from  the  airport  extending  from  the  5-mlle 
radius  to  12.6  miles  north,  and  that  airspace 
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extending  upwards  from  1.200'  above  the  sur- 
face within  6  miles  southwest  and  8  mllea 
northeast  of  the  Emporia  VORTAC  134* 
radial,  extending  from  the  VORTAC  to  18.6 
miles  southeast  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1656(c) ) ) 

Issued  In  Kansas  CTity,  Missouri,  on 
August  9, 1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[PR  Doc.73-18021   Piled   8-24-73:8:45   am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- w 
TRATION,    DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  27— CANNED  FRUITS  AND  FRUIT 
JUICES 

Canned  Apricots,  Prunes,  Seedless  Grapes, 
Cherries,  Berries,  Plums  and  Tigs;  Con- 
firmation of  Effective  Date  of  Order 
Amending  Standards  of  Identity 

In  the  matter  of  amending  the  defini- 
tions and  standards  of  Identity  for 
carmed  apricots,  canned  primes,  canned 
seedless  grapes,  canned  cherries,  canned 
berries,  canned  plums,  and  canned  figs 
(21  CFR  27.10.  27.15.  27.25.  27.30.  27.35,  ' 
27.45  and  27.70)  to  provide  for  the 
optional  use  of  packing  media  prepared 
from  a  single  fruit  juice  that  is  fresh, 
canned,  frozen,  or  concentrated  or  a 
blend  of  two  or  more  such  juices,  one  of 
which  may  be  the  juice  of  the  fruit  be- 
ing Flacked  or  all  of  which  may  be  juices 
from  different  fruits  and  to  provide  for 
slightly  sweetened  water  or  an  optional 
packing  medium  in  canned  prunes  (21 
CFR  27.15)  : 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046,  1055-1057  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21  U.S.C. 
341,  371)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  notice  is  given  that  no 
objections  were  filed  to  the  order  In  the 
above-identified  matter  published  in  the 
Federal  Register  of  May  31,  1973  (38 
FR  14252) .  Accordingly,  the  amendments 
promulgated  by  that  order  became  ef- 
fective July  30,  1973. 

Dated:  August  20,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-18076  Piled  8-24-73:8:46  am] 


eludes  that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below,  to 
provide  for  the  safe  use  of  an  additional 
synthetic  primary  alcohol  mixture  of 
straight-  and  branched- chain  alcohols 
for  use  as  a  component  of  surface  lubri- 
cants used  in  the  manufacture  of  metallic 
articles. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(e)(1),  72  Stat.  1786;   21 


U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  1121.2531(a)(2)  Is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  the  following  new  item: 

§  121.2531      Surface   lubricants    used    in 
the  manufacture  of  metallic  articles. 


(a) 
(2) 


List  of  Sul>stances 
•  •  • 
Synthetic  primary  alcohol  mixture  of  straight-  and  branched- 
chaln  alcohols  that  contain  at  least  99  percent  primary  alco- 
hols consisting  of  the  following:  not  less  than  70  percent 
normal  alcohols;  not  less  than  96.5  percent  C^— Ci^  alcohols; 
and  not  more  than  2.6  percent  alpha,  omega  C„— C„  dlols.  The 
alcohols  are  prepared  from  linear  olefins  from  a  purified  kero- 
sene fraction,  carbon  monoxide  and  hydrogen  using  a  modified 
oxo  process,  such  that  the  finished  primary  alcohol  mlxtiire 
meets  the  following  specifications:  Molecular  weight,  207±4; 
hydroxyl  number,  266-276. 


LimitatiOTia 

•     •     • 

For  use  at  a  level  not  to 

exceed     8     percent     by 

weight  of  the  finished 

lubricant  formulation. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  September  26,  1973, 
fUe  with  the  Hearing  CHerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-86,  5609  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order, 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  August  27, 1973. 
(Sec.  409(c)  (1).  72  Stat.  1786;   (21  U.S.C.  348 
(c)(1))) 

Dated:  August  20, 1973. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.73-18079  Filed  8-24-73;8:45  am] 


PART  121— FOOD  ADDITIVES 

Food  Additives  Resulting  From  Contact 
With  Containers  or  Equipment  and  Food 
Additives  Otherwise  Affecting  Food 

Surface  Lubricants  Used  in  the 
Manufacture  or  Metallic  Articles 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  2B2778)  filed  by  SheU  Chemical 
Co.,  1700  K  St.  NW.,  Washlngt<m,  D.C. 
20006,  and  other  relevant  material,  coa- 


PART  121— FOOD  ADDITIVES 

Food  Additives  Resulting  From  Contact 
With  Containers  or  Equipment  and  Food 
Additives  Otherwise  Affecting  Food 

Filters,  Resin-Bonded 

Notice  was  given  in  the  Federal  Reg- 
ister of  April  4,  1972  (37  FR  6773) ,  that 
a  petition  (PAP  2B2773)  had  been  filed 
by  Celanese  Fibers  Marketing  Co.,  Post 
Office  Box  1414,  Charlotte,  N.C.  28201. 
proposing  that  §  121.2536  (21  CPR 
121.2536)  be  amended  to  provide  for  the 
safe  use  of  polyethylene  terephthalate 


fibers  in  the  manufacture  6f  resln-bonded 
filters.  Noticje  was  also  given  in  the  Fed- 
eral Register  of  April  12,  1973  (38  FR 
9256)  that  the  petition  had  been 
amended  to  propose  additionally  the  safe 
use  of  4-ethyl-4-hexadecyl  morpholinium 
ethyl  sulfate  as  a  lubricant  employed 
during  the  fiber  finishing  of  polyethylene 
terephthalate. 

The  Commissioner  of  Pood  and  Drugs 
having  evaluated  the  data  in  the  petition, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended,  as  set  forth  below,  to  pro- 
vide for  the  safe  use  of  polyethylene 
terephthalate  as  fibers,  and  4-ethyl-4- 
hexadecyl  morpholinium  ethyl  sulfate  as 
a  lubricant  employed  during  the  finish- 
ing of  such  fibers,  in  the  manufacture 
of  resin-bonded  filters. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2536(d)  (1)  and  (2)  are 
amended  by  alphabetically  adding  to  the 
List  of  Substances  and  limitations  the 
following  new  items: 

§  121.2536     Filters,  resin-bonded. 

•  •  •  •  • 

(d)    *   •  • 

List  of  substances  and  limitations 

(1)  Fibers.- 

•  •  •  •  • 
Polyethylene    terephthalate    complying     In 

composition  with  the  provisions  of 
i  121.2624;  for  use  In  Inline  filtration  only 
as  provided  for  In  paragraphs  (e)  and  (f) 
of  this  section. 

•  •  •  •  • 

(2)  Substances  employed  in  fiber  finish' 
ing: 

•  •  •  •  * 
4-ethyl-4-hexadecyl  morpholinium  ethyl  sul- 
fate for  use  only  as  a  lubricant  In  the 
manufacture  of  polyethylene  terephthalate 
fibers  specified  in  paragraph  (d)  (1)  of  thla 
section  at  a  level  not  to  exceed  0.03  percent 
by  weight  of  the  finished  fibers. 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  September  26, 
1973  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  Rm. 
6-86.  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able, and  state  the  groimds  for  the  ob- 
jections. If  a  hearing  Is  requested,  the 
objections  shall  state  the  Issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  Include  a 
detailed  description  and  Einalysls  of  the 
factual  Information  Intended  to  be  pre- 
sented In  support  of  the  objections  In 
the  event  that  a  hearing  Is  held.  Ob- 
jections may  be  accompanied  by  a 
memorandum  or  brief  in  support  there- 
of. Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen 
In  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  August  27,  1973. 
(Sec.   409(c)(1),   72   Stat.    1786:  (21    U.S.C. 
348(c)(1))) 

Dated:  August  20,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.  73-18077  FUed  8-24-73:8:45  am] 
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Any  persoa  who  will  be  adversely  af- 
fected by  th(  I  foregoing  order  may  at  any 
time  on  or  before  September  26,  1973, 
file  with  th;  Hearing  Clerk,  Food  and 
Drug  Admii  listration,  Rm.  6-88,  5600 
Fishers  Lane,  Rockville.  Md.  20852,  writ- 
ten objectiois  thereto.  Objections  shall 
show  wherei  i  the  person  filing  will  be  ad- 
versely affec  ^d  by  the  order,  specify  with 
particularitj  the  provisions  of  the  order 
deemed  ob;  ectionable.  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  fdr  the  hearing,  shall  be  sup- 
ported by  groxmds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  Includ ;  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  b<  i  presented  in  support  of  the 
objections  li  i  the  event  that  a  hearing  is 
held.  Object  ions  may  be  accompanied  by 
a  memoraqdimi  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Redeived  objections  may  be  seen 
In  the  above  office  during  working  hours, 
Monday  through  Friday. 


U5.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  5  121.2553(a)(3)  Is  amended  by 
alphabetically  Inserting  In  the  list  of 
substances  a  new  item,  as  follows: 

§  121.2553     Lubricants    with    incidenul 
food  contact. 


(a)    •   •   • 
(3)    •   •   • 

Substances 


Polyurea,  having  a  nitro- 
gen content  of  9-14 
percent  based  on  the 
dry  polyurea  weight, 
produced  by  reacting 
tolylene  dllBocyanate 
with  tall  oU  fatty  acid 
(C„  and  C„)  amine  and 
ethylene  diamine  in  a 
2:2:1  molar  ratio. 


Effective 
come 


effect]  ve 


(Sec.  409(c) 
(c)(1)) 


date. — This  order  shall  be- 
on  August  27,  1973. 
),  72  Stat.  1786  (21  U.S.C.  348 


(1 


Dated:  Aijgust  20,  1973. 

Sam  D.  Ftne, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.7a(-18078  Piled  8-24-73; 8: 45  am] 


PART 


PART  121— FOOD  ADDITIVES 

Food  Additives  Resulting  From  Contact 
With  Containers  or  Equipment  and  Food 
Additives  Othenwise  Affecting  Food 

Filters,  Resin-Bonded 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  3B2819)  filed  by  American  Cy- 
anamid  Co.,  Wayne,  N.J.  07470,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  (21  CFR  Part 
121)  should  be  amended  to  provide  for 
the  safe  use  of  melamlne-formaldehyde 
chemically  modified  with  methyl  alco- 
hol as  a  component  of  resin-t)onded  fil- 
ters in  food-contact  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  the  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120),  5  121.2536(d)(3)  Is 
amended  by  alphabetically  Inserting  in 
the  list  of  substances  a  new  item,  as 
follows: 
§  121.2536     Filters,  resin-bonded. 


(d)   •  •  • 

<3)  JtetiTU: 

•  •  •  •  • 

Melamlne-formaldehyde   chemically  mod- 
ified with  methyl  alcohol. 


Subpart  F- 
Contact 
and  Food 
Food 


121— FOOD  ADDITIVES 

ood  Additives  Resulting  From 

With  Containers  or  Equipment 

Additives  Otherwise  Affecting 


LUBRICANfS 


WIS 


Cil 


be 


mats  .borate. 


Notice 
TER  of  Augi^st 
a  petition 
Standard 
Bush  St., 
proposing 
tpith   incidental 
121.2553) 
safe  use  o; 
dium 
duced  by 
and  aminei 
with  incidental 

Subsequi  ntly 
the  petition 
for  use  of 
ricinoleate 

Having 
in  the  petition 
rial,    the 
Drugs  concludes 
regulation! 
amended 
polyurea, 
ponent  of 
contact. 

Therefore 
the  FederfLl 
Act   (sec 


With  Incidental  Food 
Contact 


given  in  the  Federal  Recis- 

3,  1971  (36  FR  14279) ,  that 

(FAP  2B2707)    was  filed  by 

Company  of  California,  225 

3an  Francisco,  Calif.   94120, 

that     5  121.2553    Lubricants 

food  contact   (21   CFR 

amended  to  provide  for  the 

magnesium  ricinoleate,  so- 

and   polyurea   (pro- 

rjeactlng  tolylene  diisocyanate 

as  components  of  lubricants 

food  contact. 

the  petitioner  amended 

by  withdrawing  the  requests 
the  compounds  magnesium 
,  and  sodium  metaborate. 
qonsidered  the  data  submitted 
and  other  relevant  mate- 
Commissioner    of    Food    and 

that  the  food  additive 

(21  CFR  Part  121)  should  be 

provide  for  the  safe  use  of 

set  forth  below,  as  a  com- 

1  ubricants  with  incidental  food 


to 

lis 


Limitations 


For  use  only  as 
an  adjuvant  In 
mineral  oU  lu- 
bricants at  a 
level  not  to  ex- 
ceed 10  percent 
by  weight  of 
the  mineral 
oU. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  September  26,  1973,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  &-86,  5600  Fishers 
Lane.  Rockville,  Md.  20852.  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  shall 
state  the  Issues  for  the  hearing,  shall 
be  supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
descripitlon  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  In  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of  all 
documents  shaU  be  filed.  Received  objec- 
tions may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  August  27,  1973. 
(Sec.  409(c)  (1).  72  Stat.  1786;  (21  U.S.C.  348 
(c)(1))) 

Dated:  August  20.  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

I  FR  Doc  .73-18075  Piled  8-24-73 ;  8 :  45  am  ] 


pursuant  to  provisions  of 

Food.  Drug,  and  Cosmetic 

409(c)(1).   72  Stat.   1786;    21 


PART   121— FOOD  ADDITIVES 

2,4-Dinitro-6-Octylphenyl  Crotonate  and 

2,6-Dinitro-4-Octylph€nyl  Crotonate 

A  petition  (FAP  3H5019)  was  filed  by 
Rohm  and  Haas  Co.,  Independence  Mall 
West.  Philadelphia,  PA  19105,  In  accord- 
ance with  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  TJS.C.  348). 
proposing  establishment  of  a  food  addi- 
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tlve  tolerance  (21  CFR  Part  121)  of  0.3 
part  per  million  for  residues  of  the 
fungicide  and  insecticide  that  Is  a  mix- 
ture of  2.4-dinltro-6-octylphenyl  croton- 
ate and  2.6-dinltro-4-octylphenyl  croton- 
ate in  apple  pomace  resulting  from  ap- 
plication of  the  fungicide  and  insecticide 
to  grouing  apples. 

Subsequently,  the  petitioner  amended 
the  petition  by  changing  the  request  to 
read  "dried  apple  pomace"  instead  of 
"apple  pomace".  (For  a  related  docu- 
ment, see  this  Issue  of  the  Federal  Reg- 
ister, page  22893.) 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6.  1970  (35  FR  15623),  trans- 
ferred (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  section  406, 
408,  and  409  of  the  Federal  Food,  I>rug, 
and  Cosmetic  Act,  as  amended  (21  U.S.C. 
346.  346a,  348) . 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore  pursuant  to  provisions  of 
the  act  (sec.  409(c)(1),  (4),  72  Stat. 
1786:  21  U.S.C.  348(c)(1).  (4)).  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  FR  15623).  and  the  authority  dele- 
gated by  the  Administrator  to  the  Dep- 
uty Assistant  Administrator  for  Pesticide 
Programs  (36  FR  9038),  Part  121  Is 
amended  by  suiding  a  new  section  to  Sub- 
part C.  as  follows : 

§  121.347  2,4-Dinitro-6-octyIpheny]  cro- 
tonate and  2,6-dinitro-4-orlyfphenyI 
crotonate. 

A  tolerance  of  0.3  part  per  million  is 
established  for  combined  residues  of  the 
fungicide  and  insecticide  that  is  a  mix- 
ture consisting  of  2,4-dinitro-6-octyl- 
phenyl  crotonate  and  2,6  -  dinltro  -  4- 
octylphenyl  crotonate  and  related  nitro- 
octylphenols  (principally  dinltro.  calcu- 
lated as  the  ester)  in  dried  apple  pomace 
when  present  as  a  result  of  application 
of  the  fungicide  and  Insecticide  to  the 
growing  crop  apples. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  Sept.  26,  1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3902A.  4th  & 
M  Streets  SW.,  Waterside  Mall,  Wash- 
ington. D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  Aug,  27,  1973. 


(Sec.  409(C)  (1),  (4).  72  SUt.  1786;  (21  UJ3.C. 
348(c)  (1).(4)).) 

Dated  August  21.  1973. 

Hewrt  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.73-18144  Piled  8-24-73:8:45  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING   ADMINISTRATION) 

(Docket  No.  R-73-234] 
INTEREST  RATES 
Notice  of  Increase 

The  following  amendments  are  being 
made  to  this  chapter  to  change  the  max- 
imum interest  rate  which  may  be  charged 
on  a  mortgage  insured  by  this  Depart- 
ment from  7  percent  to  7%  percent.  The 
Secretary  has  determined  that  such 
change  is  necessary  to  meet  the  mortgage 
market,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and  pub- 
lic procedure  are  unnecessary  and  that 
said  cause  exists  for  making  this  amend- 
ment effective  August  10,  1973. 

Accordingly,  Chapter  II  is  amended 
as  follows : 

PART  203— MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT  LOANS 

1.  In  §  203.20  paragraph  (a)  is  revised 
to  read  as  follows: 

§  203.20      Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7%  percent  per  annum  with  re- 
spect to  mortgages  insured  on  or  after 
August  10,  1973. 

»  *  •  *  • 

(Sec.  211,  52  Stat.  23;  (12  U.S.C.  1715b);  In- 
terpret or  apply  Sec.  203,  52  Stat.  10,  as 
amended;    12  VS.C.  1709) 

2.  In  §  203.74  paragraph  (a)  is  revised 
to  read  as  follows : 

§  203.74     Maximum  interest  rate. 

(a)  The  loan  shaU  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
7%  percent  per  annum  with  respect  to 
loans  insured  on  or  after  August  10, 1973. 


(Sec.  211,  62  Stat.  23;  (12  U.8.C.  1716b).  In- 
terpret or  apply  Sec.  203,  52  Stat.  10,  as 
amended;  (12  U.S.C.  1709) .) 


and  the  mortgagor,  which  rate  shall  not 
exceed  7%  percent  per  annum  with  re- 
spect to  mortgages  receiving  Initial  en- 
dorsement (or  endorsement  in  cases  in- 
volving Insurance  upon  completion)  on 
or  after  August  10,  1973. 

•  »  •  *  • 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terprets or  applies  Sec.  207,  52  Stat.  16,  as 
amended;  12  VS.C.  1713) 


PART  213 — COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

1.  In  §213. 10  paragraph  (a)  is  revised 
to  read  as  follows : 

§  213.10      Maximum  interest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  Interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  the  lender  and  the  bor- 
rower, which  rate  shall  not  exceed  7% 
percent  per  annum  with  respect  to  mort- 
gages or  supplementary  loans  receiving 
initial  endorsement  (or  endorsement  in 
cases  involving  insurance  upon  comple- 
tion) on  or  after  August  10,  1973. 
•  •  •  *  • 

2.  In  §  213.511  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  213.511      Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7%  percent  per  annum  with  re- 
spect to  mortgages  insured  on  or  after 
•August  10,  1973. 


(Sec.  211,  52  Stat.  23  (12  U.S.C.  1715b);  In- 
terpret or  apply  sec.  213,  64  Stat.  54.  as 
amended  (12  U.S.C.  1715e) ) 


PART  220— URBAN  RENEWAL  MORTGAGE 
INSURANCE  AND  INSURED  IMPROVE- 
MENT  LOANS 

In  §  220.576  paragraph  (a)  is  revised 
to  read  as  follows : 

§  220.576      Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at 
the  rate  agreed  upon  by  the  lender  and 
the  borrower,  which  rate  shall  not  ex- 
ceed 7%  percent  per  annum  with  respect 
to  loans  receiving  initial  endorsement 
(or  endorsement  in  cases  involving  in- 
surance upon  completion)  on  or  after 
August  10.  1973. 

•  •  •  •  • 

(Sec.  211,  52  Stat.  23  (12  U.S.C.  1715b);  In- 
terpret or  apply  sec.  220,  68  Stat.  596,  as 
amended  (12  U.S.C.  17151c)) 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

In  S  207.7  paragraph  (a)  is  revised  to 
read  as  follows: 
§  207.7      Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 


PART  221— LOW  COST  AND   MODERATE 
INCOME   MORTGAGE   INSURANCE 

In  9  221.518  paragraph  (a)  Is  revised 
to  read  as  follows : 
§  221.518      Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7%  percent  per  annum  with  re- 
spect to  mortgages  receiving  initial  en- 
dorsement (or  endorsement  in  cases  in- 
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volving  Insurance  upon  completion)  ca 
or  after  August  10.  1973.  Interest  shall 
be  payable  in  monthly  Installments  on 
the  principal  amount  of  the  mortgage 
outstanding  on  the  due  date  of  each 
installment. 

•  • 

(Sec  211,  63  Stet.  23;  12  UB.C.  1715b.  Inter- 
pret* or  applies  Sec.  221.  68  Stat.  599.  a« 
amended;  12  TJJS.C.  17151) 


PART  232— NURSING  HOMES  AND  IN- 
TERMEDIATE CARE  FACILITIES  MORT- 
GAGE  INSURANCE 

In  §  232.29  paragraph  (a)  is  revised  to 
read  as  follows: 
§  232.29      Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7%  percent  per  annum  with  re- 
spect to  mortgages  receiving  initial  en- 
dorsement (or  endorsement  in  cases  in- 
volving insurance  upon  completion)  on 
or  after  August  10.  1973. 

(Sec  211.  62  Stat.  23;  12  UjS.C.  1715b.  In- 
terprets or  applies  sec.  232.  73  Stat.  663;  12 
tJJS.C.  1715W) 


RULES  AND  REGULATIONS 

§  235.S40      Maximum  interest  rale. 

The  mortgage  shall  bear  interest  at 
the  rate  agfeed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7%  percent  per  annum  with  re- 
spect to  mdrtgages  insured  on  or  after 
August  10.  1J973. 

(Sec.  211,  62  iBtat.  23;  (12  VB.C.  1715b).  In- 
terprets or  aiplles  Sec.  235.  82  Stat.  477;  (12 
UJ3.C.  1716z)| 

PART  236— MORTGAGE  INSURANCE  AND 
INTERESjT   REDUCTION    PAYMENTS 
Section   ^36.15   is  revised  to  read   as 
follows : 


§  236.15 

The 
the  rate 
and  the 
exceed  7% 
spect  to 
dorsement 
volving 
or  after 


1  f  s 


(Sec.  211,  62 
terprets  or 
VSC.  1716!S-|l 


aximum  interest  rate. 

mortgage  shall  bear  Interest  at 
agreed  upon  by  the  mortgagee 
ma  rtgagor,  which  rate  shall  not 
percent  per  annum  with  re- 
mortgages  receiving  initial  en- 
tor  endorsement  In  cases  in- 
insxrance  upon  completion)  on 
Aujust  10.  1973. 


Stat.  23;  (12  VS.C.   1715b).  lii- 
ijplies  Sec.  236  52  Stat.  498;  (12 


)) 


and  the  mortgagor,  which  rate  shall  not 
exceed  7%  percent  per  annum  with  re- 
spect to  mortgages  receiving  initial  en- 
dorsement (or  endorsement  in  cases  In- 
volving insurance  upon  completion)  on 
or  after  August  10,  1973.  Interest  shall 
be  payable  in  monthly  installments  on 
the  principal  then  outstanding. 
(Sec.  211.  52  Stat.  23;  12  U.S.C.  1716b.  Inter- 
prets or  applies  Sec.  242.  82  Stat.  5999;  12 
U.S.C.  1715Z-7) 

PART  1000— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Section  1000.50  Is  amended  to  read  as 
follows : 
§  1000.50      Maximum  interest  rale. 

The  mortgage  shall  bear  Interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not  ex- 
ceed 7%  percent  per  annum  with  respect 
to  mortgages  receiving  initial  endorse- 
ment (or  endorsement  in  cases  Involving 
insurance  upon  completion)  on.  or  after 
August  10,  1973. 

(Sec.  1011.  formerly  Sec.  1010.  79  Stat.  464 
(12  U.S.C.  1749JJ);  renumbered  P.L.  89-754; 
sec.  401  (a) ,  80  Stat.  1271 ) 


PART  234— CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE 

In   i  234.29  paragraph   (a^    is  revised 
to  read  as  follows : 
§  234.29     Maximum  interest  rale. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7%  percent  per  annum  with  re- 
spect to  mortgages  insured  on  or  after 
August  10,  1973. 

,  •  •  •  • 

(Sec  211,  52  Stat  23;  12  DSC.  1715b.  Inter- 
prets or  appUes  Sec.  234,  75  Stat.  160;  12 
UJS.C.  1715y) 

PART  235— MORTGAGE  INSURANCE  AND 
ASSISTANCE  PAYMENTS  FOR  HOME 
OWNERSHIP  AND  PROJECT  REHABILI- 
TATION 

Section  235.540  is  revised  to  read  as 
follows: 


PART  241— SUPPLEMENTARY  FINANCING 
FOR  FMA  PROJECT  MORTGAGES 

241.75  is  revised  to  read  as 


Section 
follows : 


§  241.75 
The  loan 


Mfaximum  interest  rate^ 

,„^  , shall  bear  interest  at  the  rate 

agreed  upcn  by  the  lender  and  the  bor- 
rower which  rate  shall  not  exceed  7% 
percent  pe-  annum  with  respect  to  loans 
Insured  on  or  after  August  10,  1973.  In- 
terest Shan  be  payable  In  monthly  In- 
stallments] on  the  principal  then  out- 
standing. 

(Sec  211,  bk  Stat.  23;  (12  VS.C.  ni5b).  In- 
terprets or  ippUes  Sec.  241,  82  Stat.  608;  (12 

vs.c.nie4^)) 


PART 

Section 
follows: 

§  242.33 

The 


2I2— NONPROFIT  HOSPITALS 

242.33  Is  revised  to  read  as 


Maximum  interest  rate. 

m4rtgage  shall  bear  Interest  at 
the  rate  i«reed  upon  by  the  mortgagee 


PART  1100— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

In  5  1100.45  paragraph  (a)  is  amended 
to  read  as  follows: 
§  1100.45      Maximum  interest  rale. 

(a)  The  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shaU  not 
exceed  1%  percent  per  annum  with  re- 
spect to  mortgages  receiving  Initial  en- 
dorsement (or  endorsement  in  cases  In- 
volving insurance  upon  completion)  on 
or  after  August  10.  1973. 
(Sec.  1104,  80  Stat.  1275;  12  U.S.C.  174eaaar-3) 
Effective    date.— These    amendments 
are  effective  as  of  August  10,  1973. 
Sheldon  B.  Lubar, 
Assistant       Secretary -Commis- 
sioner  for   Housing   Produc- 
tion   and    Mortgage    Credit. 

[PR  Doc.73-18068  FUed  8-24-73; 8:45  ami 
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CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 
(Docket  No.  71-196] 

PART  1914— AREAS  ELIGIBLE  FOR  T>1E  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 
§  1914.4     Status  of  participating  communities. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  autborizstlon 

of  sale  of  flood 

Insurance 

(or  area 


Michigan... Alpena. 


Alpena,  City  of ^^^J^. 

Vto..........  Genesee FUnt,  City  of {?"• 

Do Grand  Haven Ottawa "P- 

Mississippi Le  Flore Unincorporated *^°- 

areas. 


(National  Flood  Ineurance  Act  of  1968  (title  xm  of  the  Housing  and  Url>an  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  (42  U.S.C.  4001-4127);  and  Secretary's  delegation  of 
•uthorlty  to  Federal  Insurance  AdmlnUtrator.  34  FR  2680,  Feb.  27,  1969) 


Issued:  August  20,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FB  Doc.73-18069  FUed  8-24-73;8:45  am] 


Title  28 — Judicial  Administration 
CHAPTER  1 — DEPARTMENT  OF  JUSTICE 

(Directive  73-1,  Supp.  No.  1 J 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Redelegation  of  Functions 

By  virtue  of  the  authority  vested  In  me 
by  the  Attorney  General  in  Order  520-73 
and  Subpart  R,  Directive  73-1  is  hereby 
supplemented  by  providing  that  in  addi- 
tion to  Regional  Administrators  and  the 
Acting  Chief  Counsel,  the  authority  to 
sign  and  issue  subpoenas  under  21  U.S.C. 
875  and  876  is  granted  to  Deputy  Re- 
gional Administrators  in  the  absence  of 
the  Regional  Administrators,  and  Spe- 
clal-Agents-In-Charge  of  district  offices 
with  the  concurrence  of  the  Regional  Ad- 
ministrator or  the  Deputy  Regional 
Administrator. 

Dated  August  21, 1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc.73-18046  Filed  8-24-73;8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  122— REVISION  OF  WATER 
QUALITY  STANDARDS 

Notice  of  Revocation 

Regulations,  codifled  in  40  CFR  Part 
122,  were  promulgated  on  November  25, 
1971.  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  establish- 
ing procedures  required  by  the  Federal 


Water  Pollution  Control  Act  as  in  effect 
prior  to  October  18, 1972,  for  the  revision 
of  water  quality  standards.  Section  303 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  by  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  establishes  new  procedures  for  the 
revision  of  water  quality  standards  which 
supersede  the  procedures  in  Part  122. 
However,  section  4(b)  of  the  Amend- 
ments, which  provides  that  all  regula- 
tions under  the  former  law  will  continue 
in  full  force  until  modified  or  rescinded 
in  accordance  with  the  new  Amend- 
ments, requires  that  these  regulations  be 
formally  rescinded. 

Part  122  established  procedures  for 
hearings  which  were  required  under  the 
old  law.  Under  the  Amendments,  no 
hearings  are  required  in  connection  with 
revisions  of  water  quahty  standards,  and 
the  procedures  for  revision  are  set  forth 
in  considerable  detail  in  the  statute. 
Thus,  it  is  not  considered  that  new  pro- 
cedural regulations  are  required. 

Because  of  the  purely  technical  nature 
of  this  action,  the  Administrator  finds 
that  notice  and  consideration  of  public 
comments  would  be  unnecessary.  In  or- 
der for  the  Agency  to  comply  with  statu- 
tory deadlines  for  approval  of  water 
quality  standards,  It  is  necessary  that 
these  regulations  be  made  effective  im- 
mediately. Accordingly,  part  122  of  Chap- 
ter 40  of  the  Code  of  Federal  Regulations 
is  revoked,  effective  August  27,  1973. 

Dated  August  20, 1973. 

John  Quarles, 
Acting  Administrator. 

[FR  Doc.73-18084  FUed  8-24-73;8:45  am] 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

2,4-Dlnltro-6-Octylphenyl  Crotonate  and 
2,6-Dinitro-4-6ctylphenyl  Crotonate 

A.  A  petition  (PP  9F0847)  was  filed  by 
Rohm  and  Haas  Co..  Indep>endence  Mall 
West.  Philadelphisi,  Pa.  19105,  in  accord- 
ance vfith  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances  for 
combined  negligible  residues  of  the  fun- 
gicide and  insecticide  that  is  a  mixture 
of  2,4-dinltro-6-octylphenyl  crotonate 
and  2,6-dinitro-4-octylphenyl  crotonate 
in  or  on  the  raw  agricultural  commodity 
groups  cucurbits,  pome  fruits,  small 
fruits,  and  stone  fruits  and  in  or  on  the 
raw  agricultural  commodity  strawberries 
at  0.05  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  (1)  withdrawing  the  tol- 
erances requested  for  negligible  residues 
of  the  fungicide  and  insecticide  in  or  on 
the  aforementioned  commodity  groups 
and  (2)  proposing  tolerances  for  negligi- 
ble residues  of  the  fungicide  and  insecti- 
cide that  is  a  mixture  of  2,4-dinitro-6- 
octylphenyl  crotonate  and  2,6-dinitro-4- 
octylphenyl  crotonate  and  the  related 
nitrooctylphenols  (principally  dinitro, 
calculated  as  the  ester)  in  or  on  the  raw 
agricultural  commodities  apples,  pears, 
apricots,  nectarines,  peaches,  cucumbers, 
grapes,  summer  and  winter  squash,  can- 
taloupe, honeydew  melons,  muskmelons, 
pumpkins,  watermelons  at  0.1  part  per 
million.  (For  a  related  document,  see  this 
issue  of  the  Federal  Register,  page 
22891.) 
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Based  on  consideration  given  the  data 
submitted  In  the  petition  and  other  rele- 
vant material.  It  is  concluded  that: 

1.  The  fungicide  and  Insecticide  is  use- 
ful for  the  purposes  for  which  the  tol- 
erances are  being  established. 

2.  There  is  no  reasonable  expectation 
of  residues  In  eggs.  meat,  milk,  or  poul- 
try, and  9  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) .  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038),  Part  180  is  amended  by 
adding  the  following  new  section  to  Sub- 
part C: 

§  180.541  2,4-Dinitro-6-oclylphenyI  cro- 
tonate  and  2,6-dinitro-i-octylphenj'l 
crotonate ;  tolerance*  for  re«idue.«. 

Tolerances  are  established  for  com- 
bined negligible  residues  of  a  fungicide 
and  insecticide  that  is  a  mixture  con- 
sisting of  2,4-dlnltro-6-octylphenyl  cro- 
tonate and  2,6-dinltro-4-octylphenyl  cro- 
tonate and  related  nitrooctylphenols 
(principally  dlnitro.  calculated  as  the 
ester)  in  or  on  the  raw  agricultural  com- 
modities apples,  apricots,  cantaloupes, 
cucumbers,  grapes,  honeydew  melons, 
muskmelons,  nectarines,  peaches,  pears, 
pumpkins,  smnmer  squash,  watermelons, 
and  winter  squash  at  0.1  part  per  million. 

B.  In  the  Federal  Register  of  Au- 
gust 30.  1972  (37  FR  17554).  Interim  tol- 
erances were  established  for  residues  of 
the  fungicide  suid  Insecticide  that  is  a 
mixture  of  2,4-dlnitro-6-octyIphenyl  cro- 
tonate and  2,6-dinitro-4-octylphenyl  cro- 
tonate in  or  on  apples,  apricots,  cucur- 
bits, grapes,  peaches,  and  pears  at  0.1 
part  per  million.  These  interim  tolerances 
were  established  pending  final  review  and 
evaluation  of  the  data  on  the  subject 
pesticide. 

§  180.319      [.\niended] 

Since  the  review  and  evaluation  on 
the  subject  pesticide  have  been  com- 
pleted and  permanent  tolerances  are 
being  established  by  this  order  on  apples, 
apricots,  cucurbits,  grapes,  peaches,  and 
petirs;  the  listing  of  interim  tolerances 
for  the  subject  pesticide  on  these  raw 
agricultural  commodities  is  no  longer 
necessary,  and  i  180.319  Interim  toler- 
ances is  amended  by  deleting  the  item: 
"2,4-Dinitro-6-octylphenyl  crotonate  and 
2,6-dlnltro-4-octylphenyl  crotonate.  mix- 
ture of  •  •  •"  from  the  list  of  items  In 
the  table. 

NoTS. — Not  all  the  raw  agrlcuKural  com- 
modities that  constitute  the  group  cucurbits 
are  Included  In  this  order.  Neverthelees,  it  Is 
concluded  that  the  Item  cucurbits  be  de- 
leted since  the  petitioner  has  not  proposed 
the  establishment  of  tolerances  on  any  ot 
the  remaining  oonunodltles  In  the  group. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  Sept.  26,  1973,  file  with 


J 
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the  Hearing  Clerk,  Environmental  Pro- 
tection Ag^cy.  Room  3902A,  4th  li  M 
Streets  SW,.  Waterside  Mall,  Washing- 
ton. D.C.  I  20460,  written  objections 
thereto  in(  qulntuplicate.  Objections 
shall  show  Wherein  the  person  filing  will 
be  adverselfi^  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  ord«r  deemed  objectionable  and 
the  ground!  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be 
supported 
justify  the 


granted  if  the  objections  are 
ty  grounds  legally  sufficient  to 

^ ,  _.j  relief  sought.  Objections  may 

be  accompiinied  by  a  memorandum  or 
brief  in  su|>port  thereof. 

date. — This  order  shall  be- 
on  Aug.  27.  1973. 


Effective 
come 


effect  Ive 


(Sec.  408(d) 
(d)(2))) 


[2).  68  Stat.  612:  (21  tT.S.C.  346a 


Dated 

Deputy 
[PR  Doc 


August  21,  1973. 

Henry  J.  Korp, 
Assistant  Administrator 
for  Pesticide  Programs. 
73-18145  Piled  8-24-73:8:45  am] 
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Sti.te 
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nator. 
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Station 
wick,  N.J. 
Technical 
tural 
a  notice 
mental 
Register  o 
proposing 
for  residue ; 
(2-(2.4.5 
acid)  in  or 
modlty 
suiting 
the 

trees.  No 
ferral  to 
received 

It    Is 
should  be 

Therefoije 
the  Federil 
Act  (sec. 
346a(e)). 
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Protection 
the  authority 
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§  180.340 
dues. 


A 
establishec 
ulator 
propionic 
cultural  o 


Silvex 


to  a  petition  (PP  3E1339) 

Dr.  C.  C.  Compton.  Coordl- 

Int^rregional    Research   Project 

Agricultural   Experiment 

„_rs  University.  New  Bruns- 

D8903.  on  behalf  of  the  IR-4 

Committee  and  the  Agricul- 

ent  Station  of  Washington, 

published  by  the  Environ- 

Proltection  Agency  in  the  Federal 

July  3.  1973  (38  FR  17511), 

establishment  of  a  tolerance 

of  the  plant  regulator  silvex 

tijichlorophenoxy)        propionic 

on  the  raw  agricultural  com- 

at  0.05  part  per  million  re- 

frokn  postharvest  application  of 

trletha  lolamine  salt  of  silvex  to  pear 

(omments  or  requests  for  re- 

iin  advisory  committee   were 


postharvest  application  of  the  trietha- 
nolamlne  salt  of  silvex  to  pear  trees. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  September  26,  1973 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  3902A, 
4th  «i  M  Streets  SW..  Waterside  Mall. 
Washington.  D.C.  20460,  written  objec- 
tions thereto  in  q\ilntupllcate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing wiU  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  August  27,  1973. 

(Sec.  408(e) .  68  Stat.  514;  21  U.S.C.  346a(e) .) 
Dated  August  21,  1973. 

HxNST  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  Doc.73-18086  Piled 8-24-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

[Departmental  Reg.  108.692] 

CHAPTER  6— DEPARTMENT  OF  STATE 

FOREIGN  PURCHASES  AND  CONTRACT 
CLAUSES 

Miscellaneous  Amendments 

Parts  6-1,  6-6,  and  6-7  of  Title  41  of 
the  Code  of  Federal  Regulations  are 
amended  and  revised  to  reflect  certain 
organizational  changes  within  the  De- 
partment and  to  redesignate  contract 
clauses  to  conform  with  Amendment  112 
of  the  Federal  Procurement  Regulations. 

PART  6-1— GENERAL 

1.  In  Subpart  6-1.4.  §  &-1. 404-2  Is 
amended  by  revising  paragraphs  (c) 
(6)  and  (c)  (7)  to  read  as  follows: 

§  6-1.404—2     Designation. 


Concluded    that    the    proposal 

Adopted. 

!,  pursuant  to  provisions  of 

Food,  Drug,  and  Cosmetic 

(e),  68  Stat.  514;  21  U.S.C. 

the  authority  transferred  to 

of  the  Environmental 

Agency   (35  FR  15623).  and 

delegated  by  the  Adminis- 

Deputy  Assistant  Adminis- 

Pestlcide  Programs    (36  FR 

180  is  amended  by  adding 

new  section  to  Subpart  C: 


4D8( 


Admin  strator 


tie 


Pait 


Silvex ;     tolerances     for    resi- 


;cmmc 


<c>    *   •  * 

(6)  Language  Services  Division. — The 

authority  to  enter  into  and  administer 
contracts  (except  grants)  for  translat- 
ing, interpreting,  and  related  linguistic 
and  escort  services  is  delegated  to 
the  Chief.  Assistant  Chief,  and  Staff 
Assistant. 

(7)  Office  of  Communications. — The 
authority  to  enter  Into  and  administer 
contracts  (except  grants)  for  leasing  wire 
service  clrculte  Is  delegated  to  the  Execu- 
tive Officer  and  the  Chief,  Networks 
Staff. 


tolerance  of  0.05  part  per  million  is 

for  residues  of  the  plant  reg- 

sllvix  (2-(2.4.5-trichlorophenoxy) 

icld)   In  or  on  the  raw  agrl- 

lodlty  pears  resulting  from 


PART  6-G— FOREIGN  PURCHASES 

2.  In  subpart  8-6.10.  S  6-6.1000  Ifi  re- 
vised to  read  as  follows: 
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§  6-6.1000     Scope. 

The  Examination  of  records  by  Comp- 
troller Greneral  clause,  referred  to  In 
§  6-7.103-3  of  this  chapter,  and  set  forth 
in  §  1-7.103-3  of  this  title,  shaU  be 
omitted  from  negotiated  contracts  only 
in  accordance  with  the  provisions  set 
forth  in  this  subpart  and  subpart  1-6.10 
of  this  title. 


PART  6-7— CONTRACT  CLAUSES 

3.  In  Part  6-7,  section  headings  and 
text  for  §  6-7.100  through  §  6-7.101-28 
are  revised  to  read  as  follows: 
Sec. 
6-7.000  Scope  of  part. 

Subpart  6-7.1 — Fixed-Price  Supply  Contracts 

6-7.100  Scope  of  subpart. 

6-7.101  Applicability. 

6-7.102  Required  clauses. 

6-7.102-1       Definitions. 

6-7.102-8       Assignment  of  claims. 

6-7.102-10     Federal,  State  and  local  taxes. 

6-7.102-12     Disputes. 

6-7.102-18     Covenant      against      contingent 

fees. 
6-7.102-19     Termination  for  convenience  of 

the  Government. 
6-7.103  Clauses  to  use  when  applicable. 

6-7.103-3       Exsimlnatlon      of      records      by 

Comptroller  General. 
6-7.104  Additional  clauses. 

6-7.104-1       Liquidated  damages. 

AuTHORrTY:  Sec.  205(c).  63  Stat.  390,  as 
amended  (40  U.S.C.  486(c));  sec.  4.  63  Stat. 
111.  (22  U.S.C.  2658). 

§  6-7.000     Scope  of  part. 

This  part  sets  forth  contract  clauses 
for  use  in  connection  with  the  procure- 
ment of  personal  property  and  nonper- 
sonal  services  (excluding  construction). 

Subpart  6-7.1 — Fixed-Price  Supply 
Contracts 

§  6-7.100     Scope  of  subpart. 

This  subpart  sets  forth  or  refers  to 
contract  clauses  and  clause  alterations 
for  use,  in  addition  to  those  set  forth  or 
referred  to  in  subpart  1-7.1  of  this  title, 
in  fixed-price  supply  and  nonpersonal 
service  contracts  entered  into  and  per- 
formed outside  the  United  States. 

§  6-7.101      Applicability. 

(a)  The  use  of  clauses  set  forth  or 
referred  to  in  §§  6-7.102  and  6-7.150  is 
mandatory,  in  addition  to  or,  where 
specified  in  this  subpart,  In  lieu  of  those 
set  forth  or  referred  to  in  §  1-7.102  of 
this  title  under  conditions  described; 
Provided,  That  except  as  otherwise  spec- 
ified in  this  subpart,  any  such  clause  need 
not  be  used  if : 

(1)  Its  use  is  prohibited  by  or  incon- 
sistant  with  local  laws;  or 

(2)  The  supplies  or  services  could  not 
be  obtained  if  the  clause  were  Included. 

(b)  Justification  for  the  exclusion  of 
clauses  shall  be  included  in  the  contract 
file. 

§6-7.102     Required  clauses. 

§  6-7.102-1      Definitions. 

The  following  definition  shall  be  added 
to  those  contained  In  S  1-7.102-1  of  this 
title: 


The  term  "Government"  means  the 
Government  of  the  United  States  of 
America. 

§  6—7.102—8     Assignment  of  claims. 

A  Contracting  Officer  may  in  no  event 
authorize  a  transfer  or  assignment  pro- 
hibited by  31  U.S.C.  203  or  41  U.S.C.  15. 

The  following  clause  may  be  used  in 
lieu  of  the  clause  set  forth  In  §  1-30.703 
of  this  title,  when  it  Is  desirable  to  pro- 
vide explicitly  against  an  attempted 
transfer  or  performance  responsibility. 

Assignment  or  Claims  and  Delegations  or 
Responsibiutt 

The  Contractor  shall  not  assign,  transfer, 
pledge,  nor  make  other  disposition  of  this 
contract,  or  any  part  thereof,  or  of  any  rights, 
claims,  or  obligations  of  the  Contractor  aris- 
ing from  this  contract,  nor  shall  the  Con- 
tractor transfer  or  otherwise  delegate  the 
performance  of  any  functions  hereunder  ex- 
cept with  the  prior  written  approval  of  the 
Contracting  Officer. 

§  6-7.102-10     Federal,  State,  and  local 
taxes. 

The  following  clause  Is  applicable  in 
lieu  of  the  clauses  referred  to  in  §  1.7.- 
102-10  of  this  title.  The  Contracting 
Officer  shall  obtain  and  make  a  part  of 
the  contract  file  detailed  information 
concerning  the  specific  taxes,  normally 
applicable  to  the  transaction,  for  which 
there  is  an  exemption. 

Taxes,  Duties,  and  Chabces  for  Doing 
Business 

(a)  As  used  throughout  this  clause,  the 
words  Emd  terms  defined  In  this  paragraph 
shall  have  the  meanings  set  forth  herein. 

(I)  The  term  "country  concerned"  means 
any  country  in  which  expenditures  under 
this  contract  are  made. 

(II)  The  words  "tax"  and  "taxes"  include 
fees  and  charges  for  doing  business  that  are 
levied  by  the  government  of  the  ooimtry  con- 
cerned or  by  political  subdivisions  thereof. 

(lU)  The  term  "contract  date"  means  the 
date  of  this  contract  or.  If  this  Is  a  formally 
advertised  contract,  the  date  set  for  bid 
opening;  as  to  additional  supplies  or  services 
procured  by  modification  to  this  contract, 
the  term  means  the  dat«  of  the  modification. 

(b)  Except  as  may  be  otherwise  provided 
in  this  contract,  the  contract  price  includes 
all  taxes  and  duties  In  effect  and  applicable 
to  this  contract  on  the  contract  date,  except 
taxes  and  duties  ( 1 )  from  which  the  Qovem- 
ment  of  the  United  States,  the  Contractor, 
any  subcontractor,  or  the  transactions  or 
property  covered  by  this  contract  are  exempt 
under  the  laws  of  the  country  concerned  or 
political  subdivision  thereof,  or  (ii)  which 
the  Government  of  the  United  States  and 
the  government  of  the  country  concerned 
have  agreed  shall  not  be  applicable  to  ex- 
penditures In  such  country  by  or  on  behalf 
of  the  United  States. 

(c)  (1)  If  the  Contractor  is  required  to  pay 
or  bear  the  burden — 

(I)  of  any  tax  or  duty  which  either  was 
not  to  be  included  In  the  contract  price  pur- 
suant to  the  requirements  of  paragraph  (b) 
hereof,  or  was  specifically  excluded  from  the 
contract  price  by  a  provision  of  this  con- 
tract; or 

(II)  of  an  Increase  in  rate  of  any  tax  or 
duty,  whether  or  not  such  tax  or  duty  was 
excluded  frcHn  the  contract  price;  or 

(III)  of  any  Interest  or  penalty  on  any  tax 
or  duty  referred  to  In  (1)  or  (U)  above,  the 
contract  price  shall  be  corTe^x>ndlngly  In- 
creased; provided  that  the  Contractor  war- 


rants in  writing  that  no  amount  of  such  tax. 
duty,  or  increase  therein  was  Included  in  the 
contract  price  as  a  contingency  reserve  or 
otherwise;  and  provided  further,  that  liability 
for  such  tax,  duty,  increase  therein,  interest 
or  penalty  was  not  incurred  through  the  fault 
or  negligence  of  the  Contractor  or  his  failure 
to  follow  instructions  of  the  Contracting 
Officer  or  to  comply  with  the  provisions  of 
subparagraph  (d)(1)  below. 

(2)  If  the  Contractor  Is  not  required  to  pay 
or  bear  the  burden,  or  obtains  a  refund  oi* 
drawback,  in  whole  or  In  part,  of  any  tax, 
duty.  Increase  therein,  interest  or  penalty 
which  (i)  was  to  be  included  In  the  contract 
price  pursuant  to  the  requirements  of  para- 
graph (b),  (11)  was  included  In  the  Contract 
price,  or  (ill)  was  the  basis  of  an  Increase  in 
the  contract  price,  the  contract  price  shall  be 
correspondingly  decreased  or  the  amount  of 
such  relief,  refund,  or  drawback  shall  be  paid 
to  the  Government  of  the  United  States,  as 
directed  by  the  Contracting  Officer.  The  con- 
tract price  also  shall  be  correspondingly  de- 
creased If  the  Contractor,  through  his  fault 
or  negligence  or  his  faUure  to  follow  instruc- 
tions of  the  Contracting  Officer  or  to  com- 
ply with  the  provisions  of  subparagraph  (d) 

(I)  below,  is  required  to  pay  or  bear  the 
burden,  or  does  not  obtain  a  refund  or  draw- 
back of  any  such  tax,  duty.  Increase  therein, 
interest  or  penalty.  Interest  paid  or  credited 
to  the  Contractor  incident  to  a  refund  of  tax 
or  duties  shall  inure  to  the  benefit  of  the 
Government  of  the  United  States  to  the  ex- 
tent that  such  Interest  was  earned  after  the 
Contractor  was  paid  or  reimbursed  by  the 
Government  of  the  United  States  for  such 
taxes  or  duties. 

(3)  If  the  Contractor  obtains  a  reduction 
In  his  tax  llabUity  under  the  United  States 
Internal  Revenue  Oode  of  1954,  as  amended 
(Title  26,  U.S.  Oode) ,  on  account  of  the  pay- 
ment of  any  tax  or  duty  which  either  (i)  was 
to  be  included  in  the  contract  price  pursuant 
to  the  requirement  of  paragraph  (b)  of  this 
clause,  (11)  was  included  In  the  contract 
price,  or  (ill)  was  the  basis  of  an  increase  in 
the  contract  price,  the  amount  of  the  reduc- 
tion shall  be  paid  or  credited  to  the  Govern- 
ment of  the  United  States  as  the  Contract- 
ing Officer  directs. 

(4)  Invoices  or  vouchers  covering  any 
euijustment  of  the  contract  price  pursuant  to 
this  paragraph  (c)  shaU  set  forth  the  amount 
thereof  as  a  separate  Item  and  shall  Identify 
the  particular  tax  or  duty  involved. 

(5)  No  adjustment  in  the  contract  price 
or  payment  or  credit  to  the  United  States  Is 
required  pursuant  to  this  paragraph  (c) 
if  the  total  amount  thereof  for  the  contract 
period  wlU  be  less  than  one  hundred  dollars 
(♦100). 

(6)  Subparagraphs  (1)  and  (2)  of  this 
paragraph  (c)  shall  not  be  applicable  to  so- 
cial security  taxes:  Income  and  franchise 
taxes,  other  than  those  levied  on  or  meas- 
ured by  (1)   sales  or  receipts  from  sales,  or 

(II)  the  Contractor's  possession  of.  interest 
In,  or  use  of  property,  title  to  which  is  in 
the  Government;  excess  profits  taxes;  capital 
stock  taxes;  transportation  taxes;  unemploy- 
ment compensation  taxes;  or  property  taxes, 
other  than  such  property  taxes,  allocable  to 
this  contract,  as  are  assessed  either  on  com- 
pleted supplies  covered  by  this  contract,  or  on 
the  Contractor's  possession  of.  Interest  in.  or 
use  of  property,  title  to  which  is  In  the 
Government. 

(d)  (1)  The  Contractor  shall  take  all 
reasonable  action  to  obtain  exemption  from 
or  refund  of  any  taxes  or  duties,  including 
interest  or  penalty,  from  which  the  United 
States  Government,  the  Contractor,  any  sub- 
contractor, or  the  transactions  or  property 
covered  by  this  contract  are  exempt  under 
the  laws  of  the  country  concerned  or  po- 
litical  subdivisions   thereof,   or   which    the 
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CJovernment  of  tbe  United  States  and  the 
government  of  the  country  concerned  have 
agreed  shall  not  be  applicable  to  expendi- 
tures In  such  country  by  or  on  behalf  of 
the  United  States. 

(2)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  of  all  matters  per- 
taining to  taxes  or  duties  which  reasonably 
may  be  expected  to  result  In  either  an  in- 
crease or  decrease  in  the  contract  price. 

(3)  Whenever  an  Increase  or  decrease  in 
the  contract  price  may  be  required  under 
this  clause,  the  Contractor  shall  take  action 
as  directed  by  the  Contracting  Officer,  and 
the  contract  price  shall  be  equitably  ad- 
Justed  to  cover  the  cost  of  such  action, 
including  any  Interest,  penalty,  and  reason- 
able  attorney's  fees. 

§  6-7.102-12     Disputes. 

The  following  clause  shall  be  used  In 

lieu  of  the  clause  set  forth  In  §  1-7.102-12 

of  this  title: 

Disputes 

(a)  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  ques- 
tion of  fact  arising  under  this  contract 
which  la  not  disposed  of  by  agreement  shall 
be  decided  by  the  Contracting  Officer,  who 
■hall  reduce  his  decision  to  writing  and 
maU  or  otherwise  furnish  a  copy  thereof  to 
the  Contractor.  The  decision  of  the  Con- 
tracting Officer  shall  be  final  and  conclusive 
unless,  within  30  days  from  the  date  of 
receipt  of  such  copy,  the  Contractor  maUs 
or  otherwise  furnishes  to  Contracting  Officer 
a  written  appeal  addressed  to  the  Secre- 
tary. The  decision  of  the  Secretary  or  hla 
duly  authorized  representative  for  the  de- 
termination of  such  appeals  shall  be  final 
and  conclusive  to  the  extent  permitted  by 
United  States  law.  In  connection  with  any 
appeal  proceeding  under  this  clause,  the 
Contractor  shaU  be  aflorded  an  opportunity 
to  be  heard  and  to  offer  evidence  in  support 
of  hla  appeal.  Pending  final  decision  of  a 
dispute  hereunder,  the  Contractor  shall  pro- 
ceed diligently  with  the  performance  of  the 
contract  and  In  accordance  with  the  Con- 
tracting  Officer's   decision. 

(b)  This  "Disputes"  clause  does  not  pre- 
clude consideration  of  law  questions  in  con- 
nection with  decisions  provided  for  In  para- 
graph (a)  above:  Provided,  That  nothing  in 
this  contract  shall  be  construed  ks  mafclng 
f  na.1  the  decision  of  any  ekdminlstrative  offi- 
cial, representative,  or  board  on  a  question 
of  law. 

§  6-7.102.18      Covenant    against    contin- 
gent fees. 

The  claiise  set  forth  in  §  1-1.503  of  tihls 
title  shall  not  be  excluded  from  any 
contract. 

§  6-7.102.19      Termination    for    conven- 
ience of  the  Government. 

The  following  clause  shall  be  inserted 
in  lieu  of  that  referred  to  in  5  1-7.102.19 


RULES  AND  REGULATIONS 


titie 


of  this 

merclal  it^ms 
(b)(2)(B) 


TlRMINAhON    FOB   CONVINIENCK    OF    THE 

Govern  MINT 


Gov(  rnment 


tiiisi 


this 


The 
terminate 
written  notice 
10  days 
tlon.  Shoul4 
euant  to 
otherwise 

(a)  The 
payments 

(b)  The 
Govern  mejijt 
contract 

(c)  The 
tractor  any 
Contractu^ : 
tn  process, 
tncrurred 


br 
subcon  txact 


any 

(d)    ShoT^ld 
accept  the 
tractlng 
a  dispute 
the  mean 
In  the 


for  all  contracts  for  "com- 
as defined  in  f  1-3.807-1 
of  this  title: 


shall  have  the  right  to 
contract  at  any  time  by  giving 
to  the  Contractor  not  less  than 
■  to  the  effective  date  ot  termlna- 
thls  contract  be  terminated  pur- 
clause  prior  to  the  date  It  would 
«^tre,  the  ft^owlng  ahaU  apply: 
Government   shall   complete   all 
hlch  shall  then  be  due; 
Contractor  shall  deliver  to  the 
all  work  In  process  under  this 
jested  by  the  Government; 
i  Jovexnment  shall  pay  to  the  Con- 
sum  which  Is  determined  by  the 
Officer  as  equitable  f<w  any  work 
(yhlch  sum  shaU  Include  amy  costs 
the  Contractor  In  terminating 


the  Osntractor  be  unwilling  to 

sum  oo  determined  by  the  Oon- 

Icex  the  matter  shall  be  treated  as 

c<  >noemlng  a  question  of  fact  within 

erf  the  clause  entitled  "EMsputes" 

Provisions  of  this  contract. 


iLCg 

General 


Effective  date. — These  amendments 
are  effective  August  27. 1973. 

Dated:  July  23, 1973. 

ISEALl  COKTIS    W.    TaRR. 

Acting  Deputy  Under  Secretary 
for  Management. 

(FR  Doc.73-18080  Piled  8-24^73;8:45  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,    DEPARTMENT   OF    THE    IN- 
TERIOR 
PART  20— MIGRATORY  BIRD  HUNTING 
Miscellaneous  Amendments 
Correction 

In  FR  Doc.  73-16914  appearing  at  page 
22015  in  the  Issue  of  Wednesday,  Au- 
giist  15.  1973,  on  page  22022,  immedi- 
ately after  the  third  line  of  8  20.21(e). 
Insert  "has  been  completely  shut  off  and/ 
or  the  sails  furled,  and  its  progress 
therefrom". 


5  6-7.105     Qauses  to  be  used  when  ap- 
I^icaplc. 

§  6-7.103t-3      Examination  of  Records  by 
Comptroller  GeneraL 

The  clJuse  set  forth  In  J  1-7.103-3  of 
this  title  pay  be  excluded  from  negoti- 
ated contracts  only  in  accordance  with 
procedures  provided  in  subpart  1-6.10  of 
this  titie  6nd  subpart  6-6.10  of  Part  6-6 
of  this  chlipter. 

Additional  clauses. 
-1      Liquidated  damages. 

iuse  set  forth  in  !  1-1.315-3  of 
„^ ,, be  Inserted  imder  the  con- 
ditions ailid  In  the  manner  prescribed  in 
5  1-1.315  of  this  title.  The  clause  shall  be 
altered  t^  refer  to  FS-565  rather  than 
Standard  Form  32. 

4.  In  s«cUon  6-7.150,  5  6-7.150-1  is  re- 
vised to  r  »d  as  follows : 

§6-7.15(1-1      Prohibition    against    items 
fron  I  certain  areas. 

PROHiBn  ION  Against  Items  Prom  Ckrtain 
Areas 

supplies,  however  processed,  which 
located  In  or  transported  from  oi 

^orth  Vietnam.  North  Korea,  or 
be   used  In  the  performance  of 


weie 


(a)  No 
are  or 
through 
Cuba  may 
this 


contiEu:t. 
(b)    ThB  Contractor  agrees  to  Insert  the 
provlaloju  of  this  claujse,  Including  this  para- 
graph (b]    in  aH  subcontracts  hereunder. 


(Sec.  306 
UJ3.C.  48< 
3658).) 


c)     63  Stat.  390,  as  amended    (40 
(c));  sec.  4,  63  Stat.  Ill,  (22  U.S.C. 


PART  32— HUNTING 
Muscatatuck  National  Wildlife  Refuge,  Ind. 
The  fc^owlng  special  regulation  Is  is- 
sued and  is  effective  on  August  27,  1973. 
§  32.22      Special       regulation.*:       upland 
game;  for  individual  wildlife  refuge 
areas. 

Indiana 

muscatatuck  national  wildlife  refuge 

Piiblic  him  ting  of  upland  game  (rabbit 
and  quail  only)  on  the  Muscatatuck  Na- 
tional Wildlife  Refuge,  Indiana,  Is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  himting  on  the  southeast 
comer  of  the  refuge.  This  area,  compris- 
ing 1,320  acres.  Is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Port  Snelling,  Twin  Cities. 
Minnesota  55111.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulatlMis  concerning  the  hunting  of  rab- 
bit and  quail. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Ctode  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  31,  1974. 
August  20, 1973. 

ROBERT  E.  Nagel, 
Acting  Refuge  Manager,  Mus- 
catatuck    National     Wildlife 
Refuge,  Seymour,  Indiana. 
[FR  DOC.73-180S1  Filed  8-24-73;8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDEIML  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
Omm  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Parts  3860,  9180] 

SURVEYS 

Mineral  Surveyors 

The  purpose  of  this  amendment  is  to 
conform  the  regulations  to  existing  dele- 
gations of  authority  and  procediu-es  re- 
lating to  the  appointment  of  mineral  sur- 
veyors and  to  remove  provisions  of  the 
regulations  which  limit  surveyors  to  per- 
forming surveys  in  specified  States  only. 

In  §§3861.5-1  and  9185.1-3(b)  of  43 
CFR  the  references  to  "State  Director" 
are  changed  to  "Director  or  his  delegate." 
Current  regulations  provide  that  State 
Directors  of  the  Bureau  of  Land  Manage- 
ment appoint  mineral  surveyors.  In  addi- 
tion, §  3861.5-1  sets  forth  procedures 
which  limit  eligibility  of  appointed  sur- 
veyors to  the  region  where  they  were 
appointed.  This  amendment  removes 
that  restriction  and  provides  for  the 
maintenance  of  a  list  of  all  eligible  min- 
eral surveyors  in  each  State  oflBce  of  the 
Bureau  of  Land  Managment. 

In  accordance  with  the  Department's 
policy  on  public  participation  In  rule- 
making (36  FR  8336) ,  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu- 
reau of  Land  Management,  Washington, 
D.C.  20240  until  September  24,  1973. 

Copies  of  comments,  suggestions,  or  ob- 
jections made  pursuant  to  this  notice 
will  be  available  for  public  Inspection  in 
the  OfiQce  of  Information,  Bureau  of  Land 
Management,  Room  5643,  Interior  Build- 
ing, Washington,  D.C,  during  regular 
business  hours  (7:45  a.m.-4:15  p.m.). 

Chapter  n  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  Section  3861.5-1  of  Subpart  3861  of 
43  CFR  Part  3860  is  revised  to  read: 

§  3861.5—1      Appointment. 

Pursuant  to  sectitm  2334  of  the  Revised 
Statutes  (30  U.S.C.  39),  the  Director  or 
his  delegate  will  appoint  only  a  sufficient 
number  of  surveyors  for  the  survey  of 
mining  claims  to  meet  the  demand  for 
that  class  of  work.  Each  appointee  shall 
qualify  as  prescribed  by  the  Director  or 
his  delegate.  Applications  for  appoint- 
ment as  a  mineral  surveyor  may  be  made 
at  any  office  of  the  Bureau  of  Land  Man- 
agement listed  in  §  1821.2-1  of  these  reg- 
ulations. A  roster  of  appointed  mineral 
surveyors  will  be  available  at  these  offices. 
Each   appointee   may   execute   mineral 


surveys  in  any  State  where  mineral  sur- 
veys are  authorized. 

2.  Paragraph  (b)  of  §  9185.1-3  of  Sub- 
part 9185  of  43  CFR  Part  9180  is  revised 
to  read: 

§  9185.1-3     Mining  claims. 

•  *  •  *  • 

(b)  Mineral  surveyors. — See  §3861.5-1 
for  the  appointment  of  mineral  surveyors 
pursuant  to  section  2334  of  the  Revised 
Statutes  (30  U.S.C.  39) . 

August  20,  1973. 

Jack  O.  Horton, 
Assistant  Secretary  of 
the  Interior. 

(FR  Doc.73-18087  Filed  8-24-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  52] 

CANNED  GRAPEFRUIT 

Proposed  United  States  Standards  for 
Identity 

Correction 

In  FR  Doc.  73-16508  appearing  at  page 
21785  of  the  issue  for  Monday,  August  13, 
1973,  make  the  following  changes: 

1.  The  second  line  of  §  52.1149(b), 
reading  "canned  grapefruit  that  consist 
of  less",  should  read  "canned  grapefruit 
that  consist  of  not". 

2.  In  Table  IV,  the  entry  under  "De- 
fects" reading  "Albedo  and  Touch  Mem- 
brane" should  read  "Albedo  and  Tough 
Membrane";  and  the  second  entry  to  the 
right  of  this,  reading  "3/  square  inch" 
should  read  "%  square  inch". 


[  7  CFR  Part  930  ] 

CHERRIES  GROWN  IN  MICHIGAN,  NEW 
YORK,  WISCONSIN,  PENNSYLVANIA, 
OHIO,  VIRGINIA,  WEST  VIRGINIA  AND 
MARYLAND 

Proposed  Revision  of  Percentages  and 
Release  Period 

This  notice  invites  written  comments 
relative  to  a  change  in  the  10 -day  re- 
stricted percentage  adjustment  and  re- 
serve pool  release  period  from  Septem- 
ber 15-25  to  November  1-11.  The 
proposal  was  submitted  by  the  Cherry 
Administrative  Board,  established  pur- 
suant to  Marketing  Order  No.  930,  regu- 
lating the  handling  of  cherries  grown  in 
Michigan,  New  York,  Wlscc«isln,  Beim- 
sylvania,  Ohio,  Virginia,  West  Virginia 


and  Maryland.  This  regulatory  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674) .  The  board,  in  pro- 
posing such  amendment,  reports  that 
currently  the  time  between  the  comple- 
tion of  the  cherry  harvest  and  when  the 
recommendation  must  be  made  to  the 
Secretary  for  an  adjustment  or  release  is 
insufficient  for  the  compilation  and  veri- 
fication of  crop  data  and  marketing 
information. 

The  proposal  is  to  amend  the  rules 
and  regulations  of  the  order  to  establish 
a  new  10-day  revision  of  percentages 
and  release  period — November  1-11. 
Changing  this  10-day  period  is  author- 
ized in  §  930.53  of  the  order.  This  would 
supersede  the  currently  prrovided  period 
of  September  15-25. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture. Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  September  5,  1973.  AH  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hesiring  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

As  proposed  a  new  §  930.110  will  read 
as  follows: 

§  930.110     After  har>e8t  adjustment  and 
release  period. 

The  10-day  period  provided  in  S  930.53 
paragraphs  (a)  and  (b)(1)  for  the  re- 
vision of  percentages  and  release  of  re- 
serve pool  cherries  shall  be  November 
1-11,  of  the  fiscal  period. 

Dated:  August  21,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director.   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.73-18067  PUed  8-24-73:8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 

SODIUM  CHLORATE 

Proposed  Exemption  From  Requirement  of 
a  Tolerance 

The  California  Department  of  Agri- 
culture. 1220  N  Street,  Sacramento, 
CA  95814,  submitted  a  petition  (PP 
2E1286)   proposing  establishment  of  an 
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exempUon  from  the  requirement  of  a 
tolerance  for  residues  of  sodium  chlo- 
rate in  or  on  the  raw  agricultural  com- 
modity chill  peppers.  ,^    ^  » 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  it  Is  concluded  that: 

1  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  exemption  Is  pro- 
posed. .  ^, 

2.  There  Is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or 
poultry  and  S  180.6(a)(3)  applies. 

3.  The  proposed  exemption  will  pro- 
tect the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623).  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs  (36  FR 
9038),  it  is  proposed  that  §  180.1020  be 
re\ised  to  read  as  follows: 

§  180.1020      Sodium  chlorate;  exemption 
from  the  requirement  of  a  tolerance. 

Sodium  chlorate  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  cottonseed  and  chill  peppers 
when  used  in  accordance  with  good  agri- 
cultural practice  as  a  defoliant,  deslc- 
cant,  or  fungicide  on  cotton  and  as  a  de- 
foliant on  chill  peppers. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  poison  imder  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticlde  Act  containing  any  of  the  in- 
gredients listed  herein  may  request,  on  or 
before  September  26,  1973,  that  this 
proposal  be  referred  to  an  advisory  com- 
mittee in  accordance  with  section  408 (e> 
of  the  act. 

Interested  persons  may,  on  or  before 
September  26,  1973,  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency. 
Room  3902A.  4th  &  M  Streets  SW.,  Wa- 
terside Mall,  Washington,  D.C.  20460, 
written  comments  (preferably  in  quln- 
tuplicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randimi  or  brief  In  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk. 

Dated:  August  21,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc. 73-18143  FUed  8-24-73:8  45  am) 
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[  18  CFR  Part  2  ] 

IDocket  No.  R-474I 

UTILIZATION  AND  CONSERVAflON  OF 
NATURAL   RESOURCES 

Natural  Gas;  Correction 

April  11,  1973. 
In  the  notice  of  proposed  rulemaking 
and     request     for     comments.     Issued 
March  26,   1973   and  published   in  the 
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Federal  R^gistkr  March  28,  1973,  38 
FR  8069:  In  definition  #7.  Change: 
Fkoexal  Registkh  March  28,  1973,  38 
"FeedstocK  Gas:  Is  defined  as  gas  used 
for  its  chemical  Properties,  of  natural  gas 
as  a  raw  Jmaterlal  In  creating  an  end 
product."  To  read  as  follows: 

§  2.78      Utilization    and    conservation    of 
natural  resources — natural  gas. 

•  •  •  •  • 

(7)  Feidstock  Gas:  Is  defined  as 
natural  g^s  used  as  a  raw  material  for 
Its  chemlclal  properties  In  creating  an 
end  product. 

.  •  •  • 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.:  3-18044  FUed  8-24-73;8:45  am] 
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NATURAL  GAS  PRODUCED  FROM  WELLS 
COMMENCED  BEFORE  JANUARY  1,  1973 

Just  and  Reasonable  Rates;  Order 

Prefcribing  Further  Procedure 

August  17,  1973. 

By  notite  issued  May  23,  1973  (38  FR 
14295  > ,  in  the  above-entitled  proceeding, 
the  Commission  proposed  to  amend 
Parts  2  a:  Id  154,  Subchapter  E,  Chapter 
I,  Title  U  of  the  Code  of  Federal  Regu- 
lations b:  Issuing  rules  fixing  the  just 
and  reasonable  rate  for  jurisdictional 
sales  by  i  roducers  of  natural  gas  in  the 
United  States  (excluding  Alaska  and 
Hawaii)  :  rom  wells  commenced  prior  to 
January  L,  1973,  except  for  those  sales 
certLflcat(  d  under  Order  Nos.  428,  431,  or 
455. 

Data  c(  lUection  forms  prepared  by  the 
Commissi  on's  staff  were  appended  to  the 
May  23  notice,  and  Interested  parties 
were  glv(n  an  opportunity  to  file  com- 
ments ai  to  the  sufficiency  of  these 
forms.  Comments  were  filed  by  the 
Major  Pi[xlucer  Group  (consisting  of  32 
major  p-oducers),  20  Individual  pro- 
ducers, 2  7  pipeline  companies  and  one 
gas  distri  Dutors  group.  We  have  reviewed 
these  coiriments,  and  as  a  result,  have 
made  sor  le  modifications  to  the  original 
forms.  Tie  forms,  as  modified,  are  at- 
tached tc  this  order.* 

We  sh  ill  require  that  Schedules  1,  2, 


3,  4,  and 


Commission's  stafif  shall  reconcile  and 
composite  the  data  from  Schedules  1.  2, 
3.  4.  and  4-A.  and  on  or  before  Novem- 
ber 23.  1973,  shall  make  copies  of  Its 
composite  available  to  tuay  party  hereto. 

F^irther  orders  shall  issue  with  respect 
to  the  procedures  for  the  submission  of 
further  evidence  In  this  rulemaking  pro- 
ceeding. 

The  Commission  orders: 

Each  respondent  listed  In  Appendix  A 
and  Appendix  B  of  the  notice  issued 
herein  on  May  23, 1973,  is  hereby  ordered 
and  directed  to  complete,  verify,  and 
file  with  the  Federal  Power  Commission, 
825  North  CE«)ltol  Street  NE.,  Washing- 
ton, D.C.  20426.  three  copies  of  Schedules 
1.  2.  3.  4,  and  4-A  of  the  data  collection 
forms  attached  to  this  order  on  or  before 
October  12,  1973,  and  three  copies  of 
Schedule  5  of  the  data  collection  forms 
attached  to  this  order  on  or  before  No- 
vember 9,  1973.  The  Commission's  staff 
shall  reconcile  and  composite  the  data 
submitted  by  the  respondents  In  Sched- 
ules 1,  2,  3,  4,  and  4-A  and  shall  make 
copies  of  Its  composite  available  to  any 
party  hereto  on  or  before  November  23, 
1973. 
By  the  Commission.' 

[seal]  Kenneth  P.  Plumb. 

Secretary. 

Appendix  A — Producees 


Seller 

Code 

016975 

017970 

018168 
029490 

032020 


032600 

034500 
050550 


050800 

057580 

063280 
108600 
112125 


1-A  of  the  data  collection  forms 


be  filed  ay  all  respondents  set  forth  in 
Appendh:  A  and  also  by  the  pipeline 
respondents  in  Appendix  B  of  the  May 
23  notice  on  or  before  October  12,  1973, 
and  that  Schedule  5  of  the  data  collec- 
tion f om  IS  be  filed  by  these  respondents 
on   or   tefore   November   9,    1973.'  The 


'  Filed  4s  part  of  the  original  document. 

'  Eacb  I  espondent  must  submit  the  forms 
contained  In  Schedule  5.  In  addition,  to  assist 
the  Conuilsslon  Staff  In  prei>arlng  the  data 
contained  In  Schedule  5.  thoe©  respondents 
utilizing  computers  In  their  operation  are 
requested  to  submit  the  Schedule  6  data  on 
magnetic  tape.  Producers  submitting  data  on 
magnetic  tape  should  follow  the  Instructions 
contalne< .  on  Sheet  3A  of  Schedule  5. 


133975 
137265 


148240 
148350 


157000 
157240 


165000 
175500 


Producers — Excess  of  10  million 
Mcf 

Amerada  Hess  Corporation 

Amerlcam  Petrofina  Co.  of  Texas 
(Code  as  Amer  Petroflna  of  Texas) 

Amoco  Production  Company 

Ashland  OU.  Inc.  (Code  as  Ashland 
OUInc) 

The  Atlantic  Richfield  Company 
(Code  as  Atlantic  Richfield  Com- 
pany) 

Austral  Oil  Co.,  Inc.  (Code  as  Aus- 
tral OU  Co  Inc) 

Aztec  OU  and  Oas  Company 

Bass  Enterprl'ses  Production  Com- 
pany (Code  as  Bass  Enterprises 
Prod  Co) 

Perry  R.  Bass  (Code  as  Perry  R 
Bass) 

Bel  CO  Petroleum  Corporation  (Code 
as  Belco  Petroleum  Corp) 

Beta  Development  Company 

Cabot  Corporation 

California  Company,  a  Division 
Chevron  OU  Company  (Code 
California  Co  Dlv  Chevron) 

Champim  Petroleum  Company 

Chevron  OU  Co.,  Western  Division 
(Code  as  Chevron  OU  Co  Western 
Dlv) 

Clinton  Oil  Company 

Coastal  States  Gas  Producing  Com- 
pany (Code  as  Coastal  States  Gas 
Prod  Co) 
Coltexo  Corporation 
Columbia    Gas    Development    Cor- 
poration  (Code  as  Columbia  Gas 
DevCorp) 
Continental  OU  Company 
Cox,   Edwin   L.    (Code   as   Edwin   L 
Cox) 


of 
as 


•Appendix  C,  Continental  United  States 
Cost  and  Operational  Data  (Test  Year  1972), 
Docket  No.  R-478,  forms  and  Instructions, 
are  filed  as  part  of  the  original  document. 
Copies  may  be  obtained  upon  written  request 
from  the  Secretary  of  the  Commission. 


of  Texas 
of  Tex) 


(Code  as  018260 


141000 
156500 


212606  Diamond  Shamrock  Corporation 
(Code  as  Diamond  Shamrock 
Corp) 

219660  Dorchester  Gas  ProductlMi  Com- 
pany (Code  as  Dorchester  Oas 
Prod  Co) 

362170  Exchange  OU  and  Oas  Company 
(Code  as  Exchange  OU  &  Gas  Co) 

252327     Exxon  Corporation 

273500    Forest  OU  Corporation 

294600     General  American  OU  Co. 
(General   Amer   OU    Co 

297390    Getty  OU  Company 

329000    Gulf  OU  Corporation 

368700    Helmerlcb  tt  Payne,   Inc. 
Helmerlch  &  Payne  Inc) 

404600  J.  M.  Huber  Corporation  (Code  as 
JM  Huber  Corp) 

411600    Hassle  Hunt  Trust 

416000     Hunt  OU  Company 

423816  Imperial  American  Management 
Company'  (Code  as  Imperial 
American  Mgnt  Co) 

447610     The  Jupiter  Corporation 

466400    Kerr-McGee  Corporation 

463726    King  Resources  Company 

475896     LVO  Corporation 

609620  Louisiana  Land  and  Exploration 
Company  (Code  as  Louisiana  Land 
&  Expl  Co) 

621860  McCuUoch  Gas  Processing  Corpo- 
ration (Code  as  McCuUoch  Gas 
Process  Corp) 

621896     McCuUoch  OU  Corporation 

621900  McCuUoch  OU  Corporation  of  Cali- 
fornia (Oode  as  McCuUoch  OU 
Corp  of  Cal) 

621925  McCiUloch  OU  Corporation  of 
Texas  (Code  as  McCuUoch  OU 
Corp  of  Tex) 

641760     MAPCO  Inc.   (Code  as  MAPCO  Inc) 

643060     Marathon  OU  Company 

677990    Mobil  Oil  Corporation 

681060    Monsanto  Company 

610600    Natural  Gas  &  OU  Company 

626500  Northern  Natural  Gas  Producing 
Company  (Code  as  Northern  Nat- 
ural Gas  Prod) 

635680  Ocean  DrUllng  &  Exploration  Com- 
pany (Code  as  Ocean  Drilling  & 
Expl  Co) 

673040    PennzoU  Company 

678500  Petroleum  Inc.  (Code  as  Petroleum 
Inc) 

683000     PhUllps  Petroleum  Company 

687100  Pioneer  Production  Corporation 
(Code  as  Pioneer  Production  Corp) 

689500     Placid  Oil  Company 

706600  Pubco  Petroleum  Corp.  (Code  as 
Pubco  Petroleum  Corp 

736400    River  Corporation 

743375     The  Rodman  Corporation 

781500     Shell  OU  Company 

786000    Signal  OU  and  Gas  Company 

796500     Skelly  OU  Company 

807500     Sohlo  Petroleum  Company 

809440     The  South  Coast  Corporation 

81500  Southern  Union  Gathering  Company 
(Code  as  Southern  Union  GatU 
Co) 

815100  Southern  Union  Production  Com- 
pany (Code  as  Southern  Union 
Prod  Co) 

846600     Sun  OU  Co 

848000     Superior  OU  Company 

860960  Tennessee  Gas  Company  (Code  as 
Tennessee  Gas  Supply  Co) 

861930  Terra  Resources,  Inc.  (Oode  as  Terra 
Resources  Inc) 

863160    Texaoo  Inc.  (Cod©  as  Texaco  Inc) 


»C<Hnplete  Form  459-B  only  for  those 
recent  Rate  Schedules  which  made  the  total 
Annual  Sales  Volume  greater  than  10  mUUoo 
Mcf. 
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867260     Texas     OU     and     Oas     Corporation 

(Code  as  Texas  OU  &  Gas  Corp) 
881286    Transocean  OU.  Inc.  (Code  as  Trans- 

oceaxk  OU  Inc) 
896000    Union   OU   Company  of   California 

(Code  as  Union  OU  Co  of  Calif) 
896070    Union  Texas  Petroleum,  Division  of 

AUled   Chemical    (Code  as  Union 

Texas  Petr  Dv  Allied) 
914516    Warren    Petroleum    Corporation,    A 

Division  of  Gulf  OU  Corp.    (Code 

as  Warren  Petr  Corp  Dlv  Gulf) 

Pn>ELINK    AFFILIATES 

Anadarko       Production       Company 

(Code    as    Anadarko    Production 

Co) 
Cities  Service  OU  Company 
Colorado    OU    and     Gas    Company 

(Code   as   C<^orado   OU   and   Gas 

Co) 
Coliimbla  F^iel  Corporation  (Code  as 

Columbia  Fuel  Corp) 
E3  Paso  Products  Company 
La    Gloria    OU    and    Gas   Company 

(Code  as  La  Gloria  OU  and  Gas 

Co) 
Lone     Star     Gathering     Company 

(Code  as  Lone  Star  Gathering  Co) 
Lone     Star     Producing     Company 

(Code  as  Lone  Star  Producing  Co) 
Northwest    Production    Corporation 

(Code  as  Northwest  Prod  Corp) 
Odessa   Natural    Gasoline   Company 

(Code  as  Odessa  Natural  Gasoline 

CJo) 
Pan   Eastern  Exploration  Company 

(Code  as  Pan  Eastern  Expl  Co) 
PennzoU  Producing  Company 
PennzoU     Offshore    Gas    Operators 

(Code   as  PennzoU   Offshore   Gas 

Op) 
PennzoU   LoiUslana  and  Texas  Off- 
shore (Code  as  PennzoU  Louisiana 

&  Texas) 
Southern     Natural     Oas    Company 

Joint  Venture  (Code  as  Southern 

Nat  Gas  Co  Joint) 
Tenneco  Oil  Company 
Texas  Gas  Exploration  Corporation 

(Code  as  Texas  Oas  Exploration 

Corp) 
Texoma  Production  Company 

PIPELINE     PSODtTCnON 

Arkansas  Louisiana  Gas  Company 
(Code  as  Arkansas  Louisiana  Gas 
Co) 

Arkansas  Olclahoma  Gas  Corporation 
(Code  as  Arl^ansas  Oklahoma  Gas 
Corp) 

Carnegie  Natural  Gas  Company 
(Code  as  Carnegie  Natural  Gas 
Co) 

Colorado  Interstate  Gas  Corporation 
(Code  as  Colo  Interstate  Gas  Co) 

Columbia  Gas  Transmission  Corpo- 
ration (Code  as  Columbia  Oas 
Trans  Corp)         ^"^ 

Consolidated  Gas  Supply  Corpora- 
tion (Code  as  Consolidated  G  Sup- 
ply Corp) 

El  Paso  Natural  Gas  Company  (Code 
as  El  Paso  Natural  Gas  Co) 

Equitable  Gas  Company 

Inland  Gas  Company,  Inc.,  The 
(Code  as  Inland  Gas  Co  Inc) 

Iroquois  Gas  Corporation 

Jupiter  Corporation,  The  (Code  as 
Jupiter  Corp  The) 
466100  Kentucky  West  Virginia  Gas  Com- 
pany (Code  as  Kentucky  West  Va 
Gas  Co) 
478015  Lake  Shore  Pipe  Line  Company 
(Code  as  Lake  Shore  Pipe  Line 
Oo) 


158000 

237255 
477000 


506870 
607000 
626300 
636750 

658526 

673053 
673061 

673054 

813590 


860900 
865600 


868700 

026100 

026200 

119000 

166285 
167270 

163650 

237200 

247400 
426276 

426800 
447610 


22899 


563700    Michigan  Wisconsin  Pipe  Line  Com- 
pany (Code  as  Michigan  Wis  Pipe 

Line  Co) 
565SS0     Mid  Louisiana  Gas  Company 
676330    Mississippi  River  Transmission  Cor- 
poration    (Code    as    Miss    River 

Trans  Corp) 
681400     Montana-Dakota  Utilities  Company 

(Code  as  Montana  Dakota  UtUi- 

ties  Co) 
697500    Mountain    Fuel    Supply    Company 

(Code  as  Mountain  Fuel  Supply 

Oo) 
610870     Natural    Gas   Pipeline   Company   of 

America  (Code  as  Natural  Gas  PL 

Co  of  Amer) 
625300     North  Penn.  Gas  Company  (Code  as 

North  Penn  Oas  Co) 
625400    Northern     Natural     Gas     Company 

(Code   as   Northern   Natural   Oas 

Co) 
626200     Northern    UtUlties,    Inc.     (Code    as 

Northern  UtUlties  Inc) 
658900     Panhandle  Eastern  Pipe  Line  Com- 
pany (Code  as  Panhcindle  Eastern 

PL  Co) 
672650     Pennsylvania  Gas  Company 
813580    Southern  Natural  Gas  Corporation 

(Code   as  Southern   Natural   Oas 

Corp) 
852500    Sylvanla  Corporation 
860800     Tenneco    Inc.     (Code     as    Tenneco 

Inc) 
864700     Texas    Eastern    Transmission    Corp. 

(Code    as    Texas    Eastern    Trans 

Corp) 
866200    Texas  Gas  Transmission  Corporation 

(Code  as  Texas  Gas  Transmission 

Corp) 
884200     Trunkllne  Gas  Company 
897450    United  Natural  Gas  Company  (Code 

as   United  Natural  Gas  Co) 
928380     Western  Gas  Interstate 

Appendix  B — Pipeline  Respondents 

Arkansas  Louisiana  Gas  Company 

Arkansas  Oklahoma  Gas  Corporation 

Baca  Gas  Gathering  System,  Inc. 

Bluebonnet  Gas  Corporation 

Cap  rock  Pipeline  Company 

Carnegie  Natural  Gas  Company 

Cascade  Natural  Gas  Corporation 

Cimarron  Transmission  Company 

Cities  Service  Gas  Company 

Colorado  Interstate  Corporation 

Columbia  Gas  Transmission  Corporation 

Columbia  Gulf  Transmission  Company 

Consolidated  Gas  Supply  Corporation 

Delta  Gas,  Inc. 

El  Paso  Natural  Gas  Company 

Equitable  Gas  Company 

Florida  Gas  Transmission  Company 

Gas  Transport,  Inc. 

Grand  Valley  Transmission  Company 

Great  Lakes  Gas  Transmission  Co. 

Inland  Gas  Company,  Inc.,  The 

Inter-Clty  Minnesota  Pipelines  Ltd.,  Inc. 

Iroquois  Gas  Corporation 

Jupiter  Corporation,  The 

Kansas-Nebraska  Natural  Gas  Company,  Inc. 

Kentucky  West  Virginia  Gas  Company 

Lake  Shore  Pipe  Line  Co. 

Lone  Star  Gas  Company 

Louisiana-Nevada  Transit  Co. 

McCuUoch  Interstate  Gas  Corporation 

Michigan  Wisconsin  Pipe  Line  Company 

Mid  Louisiana  Gas  Company 

Midwestern  Gas  Transmission  Company 

Mississippi  River  Transmission  Corporation 

Montana-Dakota   UtUlties  Company 

Mountain  Fuel  Supply  Company 

Mountain  Gas  Company 

Natural  Gas  Pipeline  Company  of  America 

North  Penn.  Gas  Co. 

Northern  Natural  Gas  Company 

Northern  Utilities,  Inc. 
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Oklahoma  Natviral  Gas  Oathertng  Corpora- 
tion 

Pacific  OtLS  Transmission  Oompwiy 

Panhandle  Eastern  Pipe  Line  Company 

Pennsylvania  Oas  Company 

Plaquemines  OU  and  Oas  Company 

Sea  Robin  Pipeline  Company 

South  Texas  Natural  Oas  Gathering  Com- 
pany 

Southern  Natural  Gas  Corporation 

Sylvanla  Corporation 

Tennessee  Os^  Pipeline  Company 

Texas  Eastern  Transmission  Corp. 

Texas  Oas  Pipe  Line  Corporation 

Texas  Gas  Transmission  Corporation 

Transcontinental  Gas  Pipe  Line  Corp. 

Transwestem  Pipeline  Company 

Trunkllne  Oas  Company 

United  Gas  Pipe  Line  Company 

United  Natural  Gas  Company 

Valley  Gas  Transmission,  Inc. 

West  Texas  Gathering  Company 

Western  Gas  Interstate 

Western  Transmission  Corporation 

Zenith  Natural  Oas  Co. 

[FR  Doc.73-18026  Piled  8-24-73,8:46  am) 


[  18  CFR  Parts  2, 154  ] 

[Docket  No.  Rr-478) 

NATURAL  GAS  PRODUCED  FROM  WELLS 
COMMENCED  BEFORE  JANUARY  1,  1973 

Just  and  Reasonable  Rates;  Correction 
Jtms  21,  1973. 

In  the  notdce  instituting  proposed  rule- 
making and  order  prescribing  procedure. 
Issued  May  23,  1973  and  published  in  the 
Federal  Register  May  31,  1973  FR 
38(14295) : 

Appendix  A.  Productrs— Excess  or  10  Million 
MCF 


Correction 


75 


Change  "Tennessee  Gas  Com- 

" pany"  to  read:   "Tennessee 

Gas  Supply  Company". 
Between    79 

and  80 Insert   "867550   Texas   Pacific 

OU  Co.,  Inc.  (Code  as  Texas 
Pacific  on  Co.  Inc)". 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-18036  Piled  8-24-73:8:46  am] 
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601  East  ikth  Street,  Kansas  City,  Mo. 
64106.  All  Icommunlcations  received  on 
or  before  September  26,  1973  will  be  c<«i- 
sldered  beJore  acUon  Is  taken  on  the  pro- 
posed amendment.  No  public  hearing  Is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  mside  by  contacting  the  Regional 
Air  TrafBctDlvlsion  Chief. 

views,  or  arguments  pre- 

ring   such    conferences   must 

Ijmitted  in  writing  in  accord- 

this  notice  in  order  to  become 

_  record  for  consideration.  The 

Contained  In  this  notice  may 

in  the  light  of  comments 


Any  da 
sented   d 
also  be  s 
ance  with 
part  of  th 
proposal 
be  Chang 
received. 

A  publi 


,,  ^ docket  will  be  available  for 

examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
AviaUon  ifdministration.  Federal  Build- 
ing, 601  Bast  12th  Street,  Kansas  City, 

Mo.  64106] 

A  new  oublic  use  instniment  appro8u:h 
procedure]  is  being  developed  for  the 
Pocahont4s,  Iowa.  Municipal  Airport, 
Consequently,  it  Is  necessary  to  provide 
controUed  airspace  protection  for  air- 
craft exeoutlng  this  new  approach  pro- 
cedure by  designating  a  transition  area 
at  Pocahontas,  Iowa. 
In  consideration  of  the  foregoing,  the 
Aviation  Administration  pro- 
iimend  Part  71  of  the  Federal 
regulations  as  hereinafter  set 


Federal 
poses  to 
Aviation 
forth: 

In  §71 
transition  area  Is  added: 


.  L81  (38  FR.  435) .  the  following 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  73-CE-26J 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  so  as  to  des- 
ignate a  transition  area  at  Pocahontas, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Atr  Traffic  Division,  Federal  Avia- 
tion Administration,   Federal   Building, 
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Municipal  Airport   (latl- 

,4'46"  N.,  longitude  94''38'45"  W.); 

miles  each  side  of  the  280*  bearing 

l"ocahonta»  Municipal  Airport,  ex- 

the  5-mile  radius  to  8  miles 

airport;  within  2  mUes  each  side 

bearing  from  the  Pocahontas  Mu- 

port;   extending  from  the  5-mlle 

6  miles  southeast  of  the  aOrport; 

airspace  extending   upward  from 

ibove  the  surface  within  a  41 -mile 

Port   Dodge   VORTAC    (latitude 

tN.,  longitude  94*17'41"  W.);  st&rt- 

268"    radial   of  the  Port  Dodge 

nnd  extending  clockwise  to  the  315* 

^e  Port  Dodge  VORTAC,  excluding 

which  overlies  the  Port  Dodge, 

Iowa  and  Storm  Lake,  Iowa 


Al-port; 


th> 


the 


portl  on 


Spe  acer, 
areas. 


Issued 

Augiist  9 


(PR  Doc  73 


Pocahontas,  Iowa 


a),  Federal  Aviation  Act  of   1968 
1348);    sec.   6(c)    Department  of 
Transportktlon  Act  (49  US.C.  1655(c))) 


in  Kansas  C\ty.  Missouri,  on 
1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 
1-18022  Piled  8-24-73;  8:45  ami 


Federal  Aviation  regtilatlons  to  alter  the 
Tulsa,  Okla.  (Riverside  Airport) ,  control 
zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Coaununications  should  be 
submitted  In  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Pedersd  Avia- 
tion Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received    on    or   before    September   26, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,    but    arrangements    for   informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  C?hlef,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or  ar- 
guments presented  during  such  confer- 
ences must  also  be  submitted  In  writing 
in  accordance  with  this  notice  in  order 
to  become  pari  of  the  record  for  con- 
sideration. The  proposal  contained   In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Admin- 
istration, Fort  Worth.  Texas.  An  infor- 
mal docket  win  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

A  new  TVOR  is  proposed  to  be  in- 
stalled at  latitude  35*57'44"  N..  longi- 
tude 95*58'21"  W.,  to  serve  the  Tulsa, 
Okla..  Riverside  Airport.  Alteration  of 
the  control  zone  is  necessary  to  provide 
controlled  airspace  for  instrument  ap- 
proach procedures  in  conformance  with 
Standard  Terminal  Instrument  Proce- 
dures (TERPs)  criteria  predicated  on 
the  new  TVOR. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  regulations  as  herein- 
after set  forth. 

In  5  71.171  (38  FR  351).  the  Tulsa, 
Okla.  (Riverside  Airport),  control  zone 
is  amended  to  read : 

TxTLSA,  Okla.  (Riverside  Airport) 

Within  a  3-mlle  radius  of  Riverside  Air- 
port (latitude  36'02'19"  N.,  longitude 
95'59'00"  W.)  within  2.5  mUes  each  side  of 
the  Tulsa  VORTAC  223*  T  (215'  M)  radial 
extending  from  the  3-mUe  radius  zone  to 
21  mUes  southwest  of  the  VORTAC  and 
within  2  miles  each  side  of  the  Riverside 
TVOR  350'  T  (342*  M)  radial  extending  from 
the  3-mUe  radius  zone  to  4  miles  south  of 
the  Riverside  Airport.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  In  the  Air- 
man's Information  Manual. 


[  14  CFR  Part  71  ] 

(AlJ^pace  Docket  No.  73-SW-64] 

CONTROL  ZONE 

Proposed  Alteration 

The  federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 


(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  VS.C.  1848):  sec.  6(c).  Department  of 
Transportation  Act  (48  U.S.C.  1665(c))) 

Issued  in  Fort  Worth,  Tex.,  on  August 

16.  1973.  ^ 

Albert  H.  THURBtniN, 

Acting  Director,  Southwest  Region. 

[PB  Doc.73-18023  Filed  8-24-73:8:46  am] 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  7S-CE-101 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  so  as  to  des- 
ignate a  transition  area  at  Chillicothe, 
Missouri. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  commimications  received  on 
or  before  September  26,  1973  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Re- 
gional Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  In  writing  In  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  avaUable  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Adminlstraticm.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  is  being  developed  for  the 
Chillicothe  Municipal  Airport,  (Thilli- 
cothe,  Missouri.  Consequently  it  is  nec- 
essary to  provide  controlled  airspace 
protection  for  aircraft  executing  this 
new  approach  procedure  by  designating 
a  transition  area  at  ChilUcothe,  Missouri. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  Part  71  of  the  Federal  Avia- 
tion regulations  as  hereinafter  set  forth : 

In  S  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Chilucothx,  Missouri 

That  airspace  extending  upwards  from  700' 
tloo^c  the  surface  within  a  5-mlle  radius  of 
the  Chillicothe  Municipal  Airport  (latitude 
89*46'45"  N..  longitude  93*30'00"  W.);  and 
within  3  miles  either  side  of  the  337°  bearing 
from  the  MHW  facility  extending  from  the 
B-mlle  radius  to  8.5  miles  northwest,  and 
that  airspace  extending  upwards  from  1,200' 
above  the  surface  5  miles  southwest  and  9.5 
miles  northeast  of  tlie  337*  bearing  from  the 
ChiUlcothe  MHW  facility  extending  from  6  5 
miles  southeast  to  18.6  miles  northwest  of  the 
Chillicothe  MHW  facility,  excluding  that  por- 
tion which  overlies  the  Trenton,  Missouri, 
transition  area. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) ;  sec.  6(c) ,  Department  of  Trans- 
portation  Act    (49   U.S.C.    1655(c))) 


Issued  In  Kansas  City.  Missouri,  on 
August  10,  1973. 

John  M.  Cyrocki, 
Director.  Central  Region. 

[PR  Doc.73-18024  Piled  8-24-73:8:45  am] 


Hazardous  Materials  Regulations  Board 
[  49  CFR  Parts  173,  177  ] 

(Docket  No.  HM-110;  Notice  No.  73-5) 

HANDLING  OF  HAZARDOUS   MATERIALS 
ON   MOTOR  VEHICLES 

Miscellaneous  Amendments 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of  sev- 
eral sections  of  the  Department's  Haz- 
ardous Materials  regulations.  Comment- 
ers  need  only  identify  the  particular 
proposal  on  which  they  wish  to  comment 
when  responding.  The  proposals  covered 
in  this  document  are : 

A.  Emergency  discharge  controls  on 
MC  330  cargo  tanks. 

B.  Cargo  tank  certificate  retention. 

C.  Hydrostatic  suid  pneumatic  testing 
of  cargo  tanks. 

D.  Cargo  heaters  with  explosives  and 
flammable  commodities. 

E.  Attendance  of  tank  vehicles  during 
loading  and  unloading. 

F.  Openings  on  cargo  tank  to  be  closed 
during  transportation. 

G.  Repairs  and  maintenance  to  vehi- 
cles in  closed  garages. 

H.  Warning  devices  on  vehicles  con- 
taining hazardous  materials. 

Proposal  A 

emergency  discharge  controls  on  MC  330 
CARGO  TANKS 

The  Hazardous  Materials  Regulations 
Board  Is  considering  amendment  of 
§  173.33  of  the  Department's  Hazardous 
Materials  regulations  to  require  that  all 
Specification  MC  330  cargo  tanks  used 
for  the  transportation  of  flammable  com- 
pressed gases  and  anhydrous  sunmonia 
be  equipped  with  emergency  discharge 
controls  as  is  now  required  on  Specifica- 
tion MC  331  cargo  tanks.  At  the  time 
Specification  MC  331  cargo  tank  speci- 
fication was  adopted,  the  Interstate  Com- 
merce Commission  decided  not  to  require 
an  updating  of  the  standards  for  Speci- 
fication MC  330  cargo  tanks. 

The  Board  believes  that  it  is  now  nec- 
essary to  require  that  these  tanks  cc«i- 
form  to  the  same  emergency  discharge 
control  standards  as  are  required  for  MC 
331  cargo  tanks  to  assure  the  same  degree 
of  safety.  A  recent  accident  involving  an 
MC  330  cargo  tank  has  demonstrated  the 
need  to  require  that  these  tanks  be  retro- 
fitted with  remote  controlled  internal 
shutoff  valves.  In  this  accident,  the  pro- 
pane from  an  MC  330  cargo  tank  pro- 
vided fuel  to  a  fire  which  resulted  from 
the  accidental  rupture  of  a  manifolded 
storage  tank  intake  line  Into  which  the 
cargo  tank  was  unlotiding.  The  escaping 
propane  from  the  cargo  tank  was  not 


discharging  at  a  rate  high  enough  to  acti- 
vate the  excess  flow  valve.  The  fire  was 
directed  to  another  cargo  tank  that  even- 
tually exploded.  As  a  result  of  the  fire 
and  explosion,  one  person  was  killed  and 
over  $200,000  in  property  damage  oc- 
cun-ed.  There  is  little  doubt  that  if  an 
internal  valve,  as  specified  in  section 
178.337-11(0  had  been  installed  on  the 
cargo  tank,  the  flow  of  propane  could 
have  been  shutoff  by  manual  means,  if 
not  automatically  by  the  melting  of  the 
fusible  element. 

In  order  not  to  impose  an  undue  burden 
on  tank  owners,  the  Board  is  proposing 
that  the  emergency  discharge  controls 
may  be  installed  when  the  cargo  tanks 
are  scheduled  for  the  5 -year  retest 
required  in  §  173.33. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  Part  173 
as  follows: 

In  §  173.33,  paragraph  <\)  would  be 
added  as  follows : 

§  173.33      Cargo  tank  u§e  authorization. 


(1)  MC  330  cargo  tanks  used  for  flam- 
mable compressed  gas  or  anhydrous  am- 
monia must  be  equipped  with  an  emer- 
gency discharge  control  that  conforms 
to  the  requirements  of  5  178.337-11  (c)  of 
this  subchapter  at  each  liquid  or  vapor 
discharge  opening.  The  control  must  be 
installed  not  later  than  the  date  the  tests 
prescribed  by  pwiragraph  (e)  of  this  sec- 
tion are  required. 

Proposal  B 

cargo  tank  certificate  retention 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
clarify  the  requirement  for  retention  of 
the  manufacturer's  certificate  for  specifi- 
cation cargo  tanks. 

The  Board  has  found  that  many  motor 
carriers  are  not  aware  of  a  requirement 
that  the  manufacturer's  certificate  for 
a  specification  cargo  tank  must  be  re- 
tained by  the  motor  carrier  for  as  long 
as  the  tank  is  in  service  and  for  1  year 
thereafter.  The  confusion  may  be  caused 
by  the  fact  that  the  certificate-retention 
requirements  are  presently  contained  in 
the  cargo  tank  specifications  in  Part  178, 
and  many  of  the  specifications  no  longer 
appear  in  the  published  codification  of 
the  regulations,  although  the  tanks  may 
be  continued  in  use.  The  Board  believes 
that  a  general  retention  provision  is 
needed  in  Part  177  to  resolve  this  prob- 
lem. In  addition,  the  Board  is  proposing 
to  require  carriers  to  retain  all  retest  and 
inspection  reports  in  the  same  file  viith 
the  manufacturer's  certificate. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  49  CFR  Part  177  a.<? 
follows : 

(A)  In  Part  177  Table  of  Contents, 
§  177.814  would  be  added  to  read  ».<! 
follows : 

Sec. 

177.814       Retention       of       manufacturer's 

certificate 
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(B>  Section  177.814  would  be  added  to 
re  aid  as  follows: 

§  177.814     Retention  of  manufacturer*! 
certificate. 

«a>  Each  motor  carrier  who  uses  a 
cargo  tank  vehicle  shall  have  in  his  flies 
a  certificate  signed  by  a  responsible  of- 
ficial of  the  manufacturer  or  fabricator 
of  the  cargo  tank,  or  a  competent  tesUng 
a<^ncv    certifying  that  the  cargo  tank 
lias    been    designed,    constructed,    and 
tested  in  accordance  with,  and  complies 
with   the  requirements  contained  in  the 
specification  for  the  tank  set  forth  in  this 
subchapter.  The  certificate  and  any  other 
data  furnished  as  required  by  the  speci- 
fication must  be  retained  at  the  principal 
office  of  the  carrier  during  the  time  that 
the  cargo  tank  is  used  by  the  carrier  and 
for  1  year  thereafter.  However,  the  motor 
carrier  may  himself  perform  the  tests 
and  inspections  to  determine  whether  the 
tank    meets    the    requirements    of    the 
specification.  If  the  motor  earner  does 
so  and  determines  that  the  Unk  con- 
forms to  the  specification,  he  may  use 
the  tank  if  he  retains  the  test  data,  in 
place  of  a  certificate  in  his  files  at  his 
principal  office  for  as  long  as  he  uses 
the  tank  and  1  year  thereafter.  Each 
motor  carrier  who  uses  a  specification 
cargo  tank  which  he  does  not  ovm  and 
has  not  tested  or  inspected  shall  obtain 
a  copy  of  the  certificate  and  retain  it 
in  his  files  at  his  principal  office  during 
the  time  he  uses  the  tank  and  for  1  year 
thereafter. 

(b)  Upon  a  written  request  to,  and 
with  the  approval  of.  the  Director,  Re- 
gional Motor  Carrier  Safety  Office,  for 
the  region  in  which  a  motor  carrier  has 
his  principal  place  of  business,  a  motor 
carrier  may  retain  the  certificate  and 
other  data  specified  in  paragraph  (a)  of 
this  section  at  a  regional  or  terminal 
office.  The  address  and  jurisdictions  of 
the  Directors  of  Regional  Motor  Carrier 
Safety  Offices  are  shown  in  §  390.40  of 
Chapter  m  of  this  title. 

(c)  Withdrawal  of  certification.— See 
§  177.824(1). 

(d)  A  copy  of  retest  and  inspection  re- 
ports required  by  §§  173.33  and  177.824 
and  all  records  of  repairs  to  each  cargo 
tank  must  be  retained  in  the  same  file 
with  the  manufacturer's  certificate  for 
that  tank  as  specified  in  paragraph  (a) 
of  this  section. 

Proposal  C 

hydrostatic  and  pneumatic  testing  of 
cargo  tanks 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
§  177.824  of  the  Department's  Hazard- 
ous Materials  Regulations  to  clarify  the 
hydrostatic  and  pneumatic  testing  pro- 
cedures for  cargo  tanks. 

Present  requirements  specify  hydro- 
static or  pneumatic  testing  of  cargo 
tanks  under  certain  conditions.  But  the 
procedures  for  pneumatic  testing  are  not 
contained  In  the  regulations.  Therefore, 
the  Board  is  proposing  that  these  pro- 
cedures be  incorporated  into  the 
regulations. 


PtOPOSED  RULES 

In  considleratlon  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  Part  177 
as  follows: 

In  §  177  824,  subparagraph  (d)  (2) 
would  be  revised  to  read  as  follows: 

§  177.824 
cargo 
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Proposal  D 


Hazardous  Materials  Regulations 

considering    amendment    of 

the  Department's  Hazard- 

als  regulations,  to  clarify  the 

against  the  use  of  certain 

a  transport  vehicle  which  Is 

explosives    or    flammable 


been  much  confusion  con- 
use  of  catalytic  cargo  heaters 
transporting     flammable 
.  flammable  gases.  The  Fed- 
ay  Administration  has  taken 
that,  for  the  purposes  of 

a  catalj^ic  heater  is 

._  heater.  This  proposal  would 
state  that  catalytic  heaters 
as  such,  and  not  permit- 
transporting  flammable 
However,  commenters  are  in- 

test  data  and  other  evi- 

i;upport  of  the  use  of  catalytic 

a  safe  means  of  heating  the 

of  motor  vehicles. 

also  feels  that  the  precau- 

the  loading  of  explosives 

vehicles    containing    a 

be  the  same  as  that  per- 

flammables,  and  that  the  spe- 
should  be  included  under 
requirements. 

ration  of  the  foregoing,  it  Is 
to  amend  49  CFR  Pari;  177  as 

S  177.834,  paragraph  (1)  would 
to  read  as  follows: 


§  177.834     General  requirements. 

•  •  •  •  * 

(1)  Use  of  cargo  heaters  with  explo- 
sives and  ftammable  commodities. — (1) 
Flammable  liquids  and  flammable 
gases. —  Except  as  provided  in  paragraph 
(1)  (2)  oif  this  section,  a  flammable  liquid 
or  a  flammable  gas  must  not  be  loaded 
into  a  truck  body  or  a  trailer  containing 
a  combustion  heater  or  equipped  with 
operable  automatic  temperature  control 
equipment.  For  purposes  of  this  section, 
a  catalytic  heater  is  a  combustion  heater. 
Fuel  tanks  for  automatic  temperature 
control  equipment  must  be  empty  or  re- 
moved from  tlie  vehicle,  except  that 
liquefied  petroleum  gas  fuel  tanks  ex- 
terior to  the  vehicle  body  may  have  their 
valves  closed  and  disconnected  from  the 
fuel  feed  lines  instead  of  being  emptied 
or  removed. 

(2)  Exception  for  certain  automatic 
temperature  control  equipment. — A 
flammable  liquid  or  a  flammable  gas  may 
be  transported  in  a  vehicle  equipped  with 
automatic  temperature  control  equip- 
ment, if  (1)  the  lading  space  is  equipped 
with  no  electrical  apparatus  or  electrical 
apparatus  of  the  nonsparking  or  explo- 
sion-proof type,  (ii)  no  combustion  ap- 
paratus is  in  the  lading  space;  and  (ill) 
there  is  no  connection  for  return  of  air 
from  the  lading  space  to  any  combustion 
apparatus.  The  heating  system  must  pre- 
vent heating  of  any  part  of  the  lading  to 
a  temperature  of  more  than  130 °F.  and 
must  conform  to  the  requirements  of 
§  393.77.  of  this  title. 

(3)  Explosives. — An  explosive  must 
not  be  loaded  into  a  truck  body  or  trailer 
which  contains  a  combustion  heater  or 
is  equipped  with  operable  automatic  tem- 
perature control  equipment.  For  the  pur- 
poses of  this  paragra4>h.  catalytic  heat- 
ers are  combustion  heaters.  All  fuel  tanks 
for  a  heater  or  automatic  temperature 
control  equipment  with  which  a  truck 
body  or  trailer  is  equipped  must  be 
drained.  AU  automatic  heating  or 
refrigeration  machinery  must  be  ren- 
dered inoperative  by  disconnection  of  the 
automatic  controls  and  sources  of  power 
for  its  operation. 


(B)   In    §177.835,    paragraph    (e)(1) 
would  be  deleted  as  follows: 

§  177.833     Explosives. 


(e)    •   *   • 
(1)    [deleted]. 
»  •  •  •  • 

I>ROPOSAL  E 
ATTENDANCE      OF      TANK      MOTOR      VEHICLES 
DITRING    LOADING    AND   UNLOADING   OPERA- 
TIONS 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
§  177.834  to  clarify  the  meaning  of  "at- 
tendance" as  it  pertains  to  a  tank  motor 
vehicle  being  loaded  or  unloaded. 

The  Board  has  found  that  several  dan- 
gerous incidents  have  occurred  during 
the  loading  or  unloading  of  tank  motor 
vehicles  which  could  have  been  avoided, 
if  there  had  been  someone  near  the  cargo 
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tank  to  take  corrective  or  precautionary 
action.  The  Board  feels  that  there  may 
be  some  confusion  as  to  the  intent  of 
the  term  "attendance "  as  it  is  used  In 
§  177.834(1). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  177  as 
follows : 

In  §  177.834,  paragraph  (i)  would  be 
revised  as  follows : 

§   177.834      General  requirements. 

•  •  »  •  • 

fi)  Tank  motor  vehicles  must  be  at- 
tended during  loading  and  unloading. — 
Each  tank  motor  vehicle  must  be  at- 
tended at  all  times  by  its  driver  or  a 
qualified  representative  of  the  motor  car- 
rier that  operates  it  during  the  loading 
or  unloading  of  the  tank  motor  vehicle. 
For  the  puiT>oses  of  this  subsection — 

(1)  A  tank  motor  vehicle  is  attended 
when  the  person  in  charge  of  the  vehicle 
is  awake  and  not  in  a  sleeper  berth,  and 
is  within  25  feet  of  the  tank  motor 
vehicle  and  has  it  within  his  unob- 
structed field  of  view ; 

(2)  A  "qualified  representative"  of  a 
motor  carrier  is  a  person  who  has  been 
designated  by  the  earner  to  attend  the 
vehicle.  Is  aware  of  the  nature  of  the 
hazardous  material  contained  in  the  tank 
motor  vehicle  he  attends,  has  been  In- 
structed on  the  procedures  he  must  fol- 
low in  emergencies,  is  authorized  to  move 
the  vehicle,  and  has  the  means  to  do 
so;  and 

(3)  The  delivery  hose,  when  attached 
to  the  tank  motor  vehicle,  is  a  part  of  the 
vehicle. 

•  •  •  *  * 

Proposal  P 

openings  on  cargo  tanks  to  be  closed 
during  transportation 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
§  177.839  by  adding  a  requirement  that 
internal  valves  and  manholes  be  in  a 
closed  and  secured  position  during  trans- 
portation. A  similar  provision  was  added 
during  recent  rule  making  pertaining  to 
the  transportation  of  compressed  gases, 
and  the  Board  now  proposes  to  add 
similar  requirements  for  the  transporta- 
tion of  flammable  liquids,  poisons  and 
corrosive  materials  in  cargo  tanks.  In 
consideration  of  the  foregoing,  it  is  pro- 
posed to  amend  49  CFR  Part  177  as 
follows : 

(A)  In  §  177.837.  paragraph  (ei  would 
be  added  to  read  as  follows : 

§  177.837      Flnniniable  liquids. 

•  *  •  •  • 

(e)  Manholes  and  valves  closed. — A 
person  shall  not  drive  a  tank  motor  vehi- 
cle and  a  motor  carrier  shall  not  require 
or  permit  a  person  to  drive  a  tank  motor 
vehicle  containing  a  flammable  liquid 
unless — 

(1)  All  manhole  closures  on  the  cargo 
tank  are  closed  and  secured;  and 

(2)  All  valves  and  other  closures  on 
liquid  discharge  openings  are  closed  and 
free  of  leaks. 

(B)  In  §  177.839,  paragraph  (d) 
would  be  added  to  read  as  follows: 


§  177.839     Corrosive  liquids. 

•  *  •  •  * 

(d)  Cargo  Tanks. — A  person  shall  not 
drive  a  tank  motor  vehicle  and  a  motor 
carrier  shall  not  require  or  permit  a 
person  to  drive  a  tank  motor  vehicle 
containing  a  corrosive  liquid  unless — 

(1)  All  manhole  closures  on  the  cargo 
tank  are  closed  and  secured;  and 

(2)  All  valves  and  other  closures  on 
liquid  discharge  openings  are  closed  and 
free  of  leaks. 

(C)  In  §  177.841,  paragraph  <6>  would 
be  added  to  read  as  follows: 

§  177.841      Poisons. 

***** 

(d)  Poisons  in  cargo  tanks. — A  per- 
son shall  not  drive  a  tank  motor  vehicle 
and  a  motor  carrier  shall  not  require  or 
permit  a  person  to  drive  a  tank  motor 
vehicle  containing  poisons  unless — 

(1)  All  manhole  closures  on  the  cargo 
tank  are  closed  and  secured;  and 

(2)  All  valves  and  other  closures  on 
liquid  discharge  openings  are  closed  and 
free  of  leaks. 

Proposal  G 

repairs  and  maintenance   to  motor 
vehicles  containing  hazardous  materials 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
§  177.854  of  the  Department's  Hazardous 
Materials  Regulations  to  authorize  re- 
pairs to  a  motor  vehicle  containing  haz- 
ardous materials  in  a  closed  garage. 

This  proposal  is  based,  in  part,  on  a 
petition  from  Consolidated  Freightways 
Corp.  of  Delaware.  Petitioner  states  that 
"•  *  •  minor  repairs  as  adjustment  of 
brakes,  changing  of  tires,  replacing 
burned  out  lamps,  etc..  would  necessarily 
have  to  be  made  in  the  open  or  under 
a  shed-type  building  •  •  •  this  rule 
causes  imdue  hardship  on  our,  or  any 
motor  carrier's  operation,  especially  dur- 
ing the  hours  of  darkness  and  also  in- 
clement weather. 

The  Board  has  concluded  that  the  peti- 
tioner's request  may  have  merit.  A  car- 
rier faced  with  the  prohibition  in 
§  177.854(g)  might  well  choose  to  delay 
making  necessary,  though  perhaps  minor, 
repairs  until  after  the  vehicle  has 
reached  its  destination  and  has  been 
emptied.  By  doing  so.  a  greater  hazard 
may  exist  than  the  potential  hazard 
posed  by  the  making  of  repairs  in  a 
garage,  especially  since  many  repairs  do 
not  involve  any  particular  risk  of  ex- 
plosion or  flre. 

However,  the  Board  believes  that  the 
prohibition  should  be  removed  only  if 
adequate  safeguards  against  explosion 
are  maintained.  The  safeguards  proposed 
include  protecting  the  vehicle  from  open 
flames  or  welding  devices  in  use,  and  re- 
quiring every  vehicle  to  have  a  means  of 
motive  power  while  it  is  in  the  garage. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  Part  177 
as  follows: 

In  §  177.854.  paragraph  <gi  would  be 
revised  to  read  as  follows: 


§  177.854     Disabled  vehicles  and  broken 
or  leaking  packages ;  repairs. 

***** 

(g)  Repairs  and  maintenance  to  ve- 
hicles.— (1)  No  maintenance  or  repair 
using  open  flame  or  any  type  of  weld- 
ing may  be  performed  on  vehicles  con- 
taining hazardous  materials. 

(2)  When  a  vehicle  containing  hazard- 
ous materials  is  inside  a  building  for  re- 
pairs or  other  reasons — 

(i)  There  must  be  no  flame-producing 
or  welding  devices  in  operation  within 
the  same  enclosed  area  of  the  building; 
and 

lii)  The  vehicle  must  have  an  operable 
means  of  motive  power  or  must  be  con- 
nected to  an  operable  truck  or  truck 
tractor  to  facilitate  its  quick  removal 
from  the  building. 


Proposal  H 
warning  devices  for  stopped  vehicles 

The  Hazardous  Materials  Regulations 
Board  is  considering  editorial  changes  to 
§§  177.854,  177.856.  and  177.859  to  reflect 
recent  changes  to  the  Motor  Carrier 
Safety  regulations  (49  CFR  Parts  390- 
397)  pertaining  to  warning  devices  for 
stopped  vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  177  a.'; 
follows : 

(A)  In  §  177.854.  the  last  sentence  in 
paragraph  (a)  and  the  entire  subpara- 
graph (f)  (1)  would  be  amended  to  read 
as  follows : 

§  177.8.S4      Disabled  \ehicle8  and  bnikrn 
or  leaking  packages:  repairs. 

(a)  *  •  *  Sections  392.22.  392.24.  and 
392.25  of  this  title  for  signals  required  to 
be  displayed  on  the  highway. 

•  *  •  *  « 

(f)    *   *   • 

*1)  For  motor  vehicles  other  than 
cargo  tank  motor  vehicles  used  for  the 
transportation  of  flammable  liquid.s  or 
flammable  compressed  gases  and  not 
transporting  explosives.  Class  A.  or 
Class  B.  flares  (pot  torches),  fusees,  red 
electric  lanterns,  red  emergency  reflec- 
tors, red  emergency  reflective  triangles, 
or  red  flags  must  be  set  out  in  the  man- 
ner prescribed  by  §§  392.22,  392.24,  and 
392.25  of  this  title. 


(B)  In  §  177.865,  the  second  sentence 
in  paragraph  (d)  would  be  amended  to 
read  as  follows: 

§  177.8.'i6      Accidcnis:  flammable  li<|iii<ls. 


«d)  •  *  *  In  such  cases  red  electric- 
lanterns,  red  emergency  reflectors,  red 
emergency  reflective  triangles,  or  red 
flags  must  be  set  out  in  the  manner 
prescribed  by  §§  392.22,  392.24,  and 
392.25  of  this  title.  *   •   • 


(C)  In  §  177.859,  the  third  sentence 
in  paragraph  (b)  would  be  amended  to 
read  as  follows: 
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§  177.850      Accidents;  compressed  gase«. 

•  •  • 

(b)  •  •  *  Red  electric  lanterns,  red 
emergency  reflectors,  red  emergency  re- 
flective triangles,  or  red  flags  must  be  set 
out  in  the  manner  prescribed  in  §§  392.22, 
392.24.  and  392.25  of  Chapter  in  of  this 
title.  •  •  • 

•  •  • 
Interested  persons  are  invited  to  give 

their  views  on  these  proposals.  Com- 
munications should  identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  Secretary.  Hazardous  Materials  Reg- 
ulations Board,  Department  of  Trans- 
portation. Washington,  D.C.  20590.  Com- 
munications received  on  or  before  Octo- 
ber 30,  1973.  will  be  coiisidered  before 
final  action  is  taken  on  these  proposals. 
AU  comments  received  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Secretary,  Hazardous 
Materials  Regulations  Board.  Room  6215, 
Buzzards  Point  Building.  Second  and  V 
Streets  SW.,  Washington.  DC,  both  be- 
fore and  after  the  closing  date  for  com- 
ments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  Utle  18. 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington.  DC.  on  August 

21,  1973. 

Robert  A.  Kaye. 
Board  Member  for  the 
Federal  Highway  Administration. 
(FR  Doc.73-18142  Filed  8-24-73,8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

(Docket  No.  4-2;  Notice  9] 

WARNING  DEVICES 

Optional  Labeling  With  Manufacturer  or 
Distributor  Name 

This  notice  proposes  to  amend  Stand- 
ard 125,  Warning  Devices,  49  CFR 
571.125,  to  permit  the  use  of  the  manu- 
facturer's or  distributor's  name  on  the 
device  to  satisfy  identification  require- 
ments. 

The  standard  (effective  date  Janu- 
ary 1,  19741  presently  requires  marking 
with  the  manufacturers  name.  A  recent 
proposal  '38  FR  14968,  June  7,  1973) 
would  also  require  the  use  of  manufac- 
turer codes  on  all  regulated  vehicles  and 
equipment  other  than  tires,  including 
warning  devices.  A  manufacturer  of 
warning  devices,  Miro-Flex  Co.  of  Wich- 
ita. Kansas,  has  proposed  the  use  of  such 
a  code  instead  of  the  manufacturer's 
name  to  permit  merchandizing  of  its  de- 
vice through  private  label  programs. 

The  NHTSA  has  determined  that 
this  petition  for  rulemaking  should  be 
granted  in  part.  The  use  of  a  code  would 
aid  in  distinguishing  manufacturers  with 
nearly  identical  names  and  permit  rapid 
retrieval  of  identification  information  in 
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effective  date:    January    1, 


112,  119,  Pub.  L.  89-563.  80  Stat. 
C.  1392.  1401.  1407);  delegattonfl 
at  49  CFR  1.51  and  49  CFR  501.8) 


on 


August  21. 1973. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Prpgrams. 
[FR  Doc.13-18097  FUed  8-24-73;8:45  am| 


VETERANS  ADMINISTRATION 

[38  CFR  Parts  1,  17] 

NATIONAL  CEMETERY   SYSTEM 


or  Interment;  Memorial  Services 

]  AW  93-43  I  87  Stat.  75) ,  enacted 

1973,   established   a  National 

System  within  the  Veterans 

This  system  will  have 

over  cemeteries  under  juris- 

the    Veterans    Administra- 

as  certain  cemeteries  to  be 


(f 


\(ell 


transferred  from  the  Department  of  the 
Army.  Accor<iingly,  §$  17.200,  17.205,  and 
17.206  are  revoked  and  Is  is  proposed  to 
add  §§  1.600  and  1.606  to  provide  for  eli- 
gibility for  interment  and  memorial  serv- 
ices conducted  in  national  cemeteries. 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans*  Affairs 
(232H),  Veterans  Administration,  Cen- 
tral Office,  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420.  All  relevant  ma- 
terial received  before  September  26, 1973, 
will  be  considered.  All  written  comments 
received  will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except  holi- 
days), during  the  mentioned  3D-day  pe- 
riod and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments . 
will  be  received  by  the  Central  Office  Vet- 
erans Assistance  Unit  in  room  132.  Such 
visitors  to  any  VA  field  station  will  be  in- 
formed that  the  records  are  available  for 
inspection  only  in  Central  Office  and  will 
be  furnished  the  address  of  the  above 
room  number. 

The  provisions  relating  to  interment  in 
the  former  Veterans  Administration 
cemeteries  (now  a  part  of  the  National 
Cemetery  System)  will  be  effective  June 
18,  1973.  Eligibility  for  interments  in 
those  cemeteries  of  the  Department  of 
the  Army  being  transferred  to  the  Vet- 
erans Administration  on  September  1. 
1973,  wUl  be  effective  on  that  date.  The 
effective  date  of  §  1.606  relating  to  me- 
morial services  conducted  in  national 
cemeteries  will  be  effective  June  18.  1973. 
1.  In  38  CFR  Part  1.  a  center  title  and 
§§  1.600  and  1.606  are  added  to  read  as 
follows : 

National  Cemeteries 

§  1.600      Inlermcnt     in     national     ccnic- 
lerics. 

The  National  Cemetery  System  estab- 
lished by  Public  Law  93-43,  the  National 
Cemeteries  Act  of  1973  (87  Stat.  75)  con- 
sists of  all  cemeteries  under  the  jurisdic- 
tion of  the  Veterans  Administration  on 
June  18,  1973.  and  the  national  cemeter- 
ies transferred  on  September  1.  1973. 
from  the  Department  of  the  Army  to  the 
Veterans  Administration.  The  follow- 
ing rules  of  eligibility  for  interment  in 
national  cemeteries  apply  to  all  former 
Veterans  Administration  cemeteries  as  of 
June  18,  1973.  These  rules  of  eligibility 
for  interment  also  apply  to  all  cemeteries 
transferred  on  September  1,  1973,  from 
the  Department  of  the  Army  to  the  Vet- 
erans Administration,  and  to  any  other 
cemetery  later  acquired  or  developed  by 
the  Veterans  Administration.  Burial  is 
authorized  in  national  cemeteries  of  the 
remains  of  the  following: 

(a)  Any  person  who  served  in  the  ac- 
tive military,  naval,  or  air  service  who 
was  discharged  or  released  therefrom  un- 
der conditions  other  than  dishonorable. 

(b)  Any  member  of  the  Armed  Forces 
who  died  In  the  active  military,  naval,  or 
air  service. 
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(c)  Any  member  of  a  Reserve  compo- 
nent of  the  Armed  Forces,  the  Army  Na- 
tional Guard  or  the  Air  National  Guard, 
whose  death  occurs  under  honorable 
conditions  while  he  is  hospitalized  or  un- 
dergoing treatment,  at  the  expense  of  the 
United  States,  for  injury  or  disease  con- 
tracted or  incurred  under  honorable  con- 
ditions while  he  is  performing  active  duty 
for  training,  inactive  duty  training,  or 
undergoing  that  hospitalization  or 
treatment  at  the  expense  of  the  United 
States. 

(d)  Any  member  of  the  Reserve  Offi- 
cers' Training  Corps  of  the  Army.  Navy, 
or  Air  Force  whose  death  occurs  imder 
honorable  conditions  while  he  Is 

(1)  Attending  an  authorized  training 
camp  or  on  an  authorized  practice  cruise. 

(2)  Performing  authorized  travel  to  or 
from  that  camp  or  cruise,  or 

(3)  Hospitalized  or  undergoing  treat- 
ment, at  the  expense  of  the  United  States, 
for  injury  or  disease  contracted  or  in- 
curred imder  honorable  conditions  while 
he  is 

(1)  Attending  that  camp  or  on  that 

cruise, 

(ii)  Performing  that  travel,  or 

(ill)    Undergoing  that  hospitalization 

or  treatment  at  the  expense  of  the  United 

States. 

(e)  Any  citizen  of  the  United  States 
who.  during  any  war  in  which  the  United 
States  is  or  has  been  engaged,  served  in 
the  Armed  Forces  of  any  government 
allied  with  the  United  States  during  that 
war,  and  whose  last  such  service  ter- 
minated honorably. 


(f)  The  wife  or  husband  of  any  per- 
son listed  in  paragraph  (a)  through  (e) 
of  this  section,  and  any  interred  veter- 
an's unremarried  widow,  unremarried 
widower,  minor  child  or  unmarried  adult 
child  who  was  physically  or  mentally  dis- 
abled and  Incapable  of  self-support,  in 
the  same  grave  with  the  veteran. 

(g)  Such  other  persons  or  classes  of 
persons  as  may  be  designated  by  the  Ad- 
ministrator. 

§  1.606      Memorial    servicos    in     nalionul 
cemeteries. 

(a)  Memorial  services  conducted  in 
national  cemeteries  are  subject  to  the 
following  limitations : 

(1)  Services  and  all  activities  con- 
nected therewith  in  a  national  cemetery 
must  be  conducted  with  proper  decorum. 
Organizations  must  provide  assurance 
that  their  members  will  obey  all  rules  in 
effect  in  the  cemetery  and  act  in  a  digni- 
fied and  proper  manner  at  all  times 
while  within  the  cemetery  gi-ounds. 

(2)  Services  must  be  purely  memorial 
in  purpose  and  dedicated  to  the  memory 
of  those  interred  in  the  cemetery,  or  to  all 
those  dying  in  the  military  service  of  the 
United  States  or  its  allies. 

(3)  Partisan  activates  are  inappro- 
priate in  national  cemeteries,  and  all 
services  or  any  activities  inside  the  ceme- 
tery connected  therewith  must  be  non- 
partisan in  nature.  A  service  will  be  con- 
sidered partisan  and  therefore  inappro- 
priate If  it  includes  commentary  in  sup- 
port of,  or  in  opposition  to.  or  attempts 
to  influence,  any  current  policy  of  the 
Government  of  the  United  States  or  any 


State  of  the  United  States.  If  the  serv- 
ice, although  Itself  purely  memorial,  is 
closely  related  to  part,isan  activities  being 
conducted  outside  the  cemetery,  it  will  be 
considered  partisan  and  therefore  inap- 
proriate. 

(b)  Requests  for  permission  to  hold 
memorial  services  will  be  addressed  to  the 
Director.  National  Cemetery  System,  or 
the  superintendent  of  Uie  national  ceme- 
tery involved.  Such  aFplications  will  de- 
scribe the  proposed  ceremony  in  suffi- 
cient detail  to  enable  a  determination  as 
to  whether  the  proposed  service  meets 
the  standards  set  forth  in  paragraph  (a) 
of  this  section.  If  permission  is  granted, 
the  Director  or  superintendent  will  as- 
sign an  appropriate  time  and  render  as- 
sistance where  appropriate.  No  organi- 
zation will  be  given  exclusive  permission 
to  use  any  cemetery  on  any  particular 
occasion.  Where  several  requests  are  re- 
ceived for  separate  services,  the  Director 
or  superintendent  will  schedule  each  so 
as  to  avoid  overlapping  or  interference, 
or  require  appropriate  modifications  in 
the  scope  or  timing  of  the  services. 

§§  17.200, 17.205, 17.206      [Revoked] 

2.  In  38  CFR  Part  17.  the  center  title 
"VETERANS  ADMINISTRATION  CEM- 
ETERIES" is  deleted  and  §§  17.200. 
17.205  and  17.206  are  revoked. 

Approved:  August  14.  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-18070  Filed  8-24-73;8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-541 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  CODE  OF  CON- 
DUCT FOR  LINER  CONFERENCES 

Notice  of  Meeting 

A  meeting  of  the  Subcommittee  on  the 
Code  of  Conduct  for  Liner  Conferences 
will  be  held  at  10:00  a.m.  on  Thursday, 
September  6,  1973,  in  Room  1207,  De- 
partment of  State,  to  discuss  provisions 
of  the  dra/t  consolidated  text  of  the 
Code,  developed  at  the  2nd  session  of 
the  United  Nations  Conference  on  Trade 
and  Development  (UNCTAD)  Prepara- 
tory Committee  of  the  Code  of  Conduct 
for  Liner  Conferences  held  in  Geneva, 
June  4-29, 1973. 

The  meeting  wiU  be  closed  to  the  pub- 
lic, under  a  determination  to  do  so,  made 
lander  the  provisions  of  section  10<d)  of 
Public  Law  92-463  in  that  the  above 
meeting  will  necessarily  involve  discus- 
sion of  matters  concerned  with  those  rec- 
ognized as  not  subject  to  public  disclo- 
sure under  5  U.S.C.  552'b)  (1) . 

For  information  regarding  the  meet- 
ing, contact  Mr.  Richard  K.  Bank,  Secre- 
tary. Shipping  Coordinating  Committee, 
Department  of  State,  Washington,  D.C. 
20520,  telephone  <area  code  202)  632- 
0704. 

Dated  August  7. 1973. 

Richard  K.  Bank, 
Executive  Secretary, 
Shipping  Coordinating  Committee. 

IFR  Doc  73-18057  Filed  8-24-73;8:45  am) 


(Public  Notice  CM-561 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  6.  1973,  at  10  a.m.  in 
Conference  Room  D,  Department  of 
Commerce  Main  Building,  14th  Street 
I  between  E  Street  and  Constitution  Ave- 
nue NW. ) ,  Washington,  D.C. 

Study  Group  5  deals  with  matters  re- 
lating to  the  propagation  of  radio  waves 
'including  radio  noise*  at  the  surface  of 
the  earth,  through  the  nonionlzed  re- 
gions of  the  earth's  atmosphere,  and  in 
space  where  the  effect  of  Ionization  Is 
negligible.  The  meeting  on  September  6 
will  consider  new  draft  texts  which  are 


proposed  as 
Internationa, 
in  1974. 

Members 
sire  to  attei^ 
ber  6  wUl  be 
the  capacity 


cf 


the  general  public  who  de- 
the  meeting  on  Septem- 
admitted  up  to  the  limits  of 
3f  the  meeting  room. 


Dated  Aug^ist  23, 1973. 

Gordon  L.  Huffcutt, 

Chairman. 
U.S.  ^CIR  National  Committee. 

[PR  Doc.73-jl8059  FUed  8-24-73:8:45  am] 


[Public  Notice  CM-551 


GROUP  1  OF  THE  U.S.  NATIONAL 
FOR  THE  INTERNATIONAL 
AND    TELEPHONE     CON- 
SULTATIVl  COMMITTEE  (CCITT) 


STUDY 

COMMITTEE 
TELEGRAPH 


hotice  of  Meeting 


Prob  lems 


The  Depa^ment 
a  scheduled 
Study  Groui 
ulatory 
ration  for 
the  Intemalbonal 
phone  Cons\|ltative 
temational 
The  meeting 
day,  October 
502   of   the 
Commission, 
ington,  D.C. 

The  agencfe 
meeting  will 
velopment  ol 
tions  assi 
1976  period 
"General  tariff 
communication 
opment  of 
where  it  is 
Contributioils 


igned 


■J 


Members 
sire  to  attenjd 
will  be  adm 
capacity  of 


(FRDoc.73 


U.S.   contributions   to   the 
meeting  of  Study  Group  5 


of  State  announces 
1  neeting  of  the  United  States 
on  U.S.  Government  Reg- 
concerned  with  prepa- 
rr^tings  of  Study  Groups  of 
Telegraph  and  Tele- 
Committee  of  the  In- 
Telecommunicatlon    Union, 
will  take  place  on  Thurs- 
4,  1973.  at  10  a.m.  in  Room 
Federal      Communications 
1919  M  Street  NW.,  Wash- 


of  this  second  preparatory 
include  plans  for  the  de- 
U.S.  Contributions  on  ques- 
for  study  during  the  1973- 
to  CCITT  Study  Group  HI, 
principles:  lease  of  tele- 
circuits,"  and  the  devel- 
S.  positions  on  questions 
decided  not  to  submit  U.S. 


(if 


the  general  public  who  de- 
the  meeting  on  October  4 

tted  up  to  the  limit  of  the 

the  meeting   room. 


Dated  Au  :ust  9,  1973. 


Richard  T.  Black. 
Chairman, 
U.S.  National  Committee. 

18058  Filed  8-24-73:8:45  ami 


[Pibllc  Notice  CM-52I 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON- 
SULTATIVE COMMITTEE   (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces 
a  scheduled  pieetlng  of  the  United  States 
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Study  Group  on  Data  Transmission  con- 
cerned with  preparation  for  meetings  of 
Study  Groups  of  the  International  Tele- 
graph and  Telephone  Consultative  Com- 
mittee of  the  International  Telecommu- 
nication Union.  The  meeting  will  take 
place  on  Thursday,  September  6,  1973,  at 
10  a.m.  in  Room  A-UO  of  the  Federal 
Communications  Commission  Annex, 
1229  20th  Street  NW.,  Washington,  D.C. 
U.S.  CCITT  Study  Group  5  deals 
with  matters  in  telecommunications  re- 
lating to  the  development  of  the  Inter- 
national digital  data  transmission  serv- 
ice. The  agenda  for  the  meeting  on  Sep- 
tember 6  will  include  consideration  of  the 
following : 

(1)  modem  above  2400  bps  for  switched 
network 

(2)  modem  above  4800  bps  for  leased 
lines 

(3)  64  kbps  or  48  kHz  and  synchronous 
600  bps  full-duplex  on  switched 
network 

(4)  a  new  Interface  compatible  with 
LSI 

(5)  error  control 

(6)  comparative  tests  of  modems 

(7)  maintenance  methods 

(8)  user  requirements 

(9)  functional  Interface  between  net- 
work and  terminals 

(10)  synchronous  networks 

(11)  packet  switching 

(12)  transmission  quality 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  Sep- 
tember 6  wUl  be  admitted  up  to  the  limit 
of  the  capacity  of  the  meeting  room. 

Dated  August  9, 1973. 

Richard  T.  Black, 

Chairman, 
U.S.  National  Committee. 

[FR  Doc.73-18055  Filed  8-24-73:8:45  am] 


[Public  Notice  CM-531 

U.S.  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL AFFAIRS 

Notice  of  Meeting 

The  United  States  Advisory  Commis- 
sion on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  session 
on  Friday,  September  14,  1973.  at  the 
Department  of  State,  Room  1410,  from  2 
p.m.  to  3  p.m.  The  agenda  will  include  a 
final  review  of  the  Commission's  column 
for  Exchange  Magazine;  and  a  discus- 
sion of  orientation  plans  under  consider- 
ation for  new  members.  For  purposes  of 
fulfilling  building  security  requirements, 
anyone  wishing  to  attend  the  open  ses- 
sion must  advise  the  Staff  Director  by 
telephone  in  advance  of  the  meeting. 
Telephone:  632-2764. 
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From  9:00  a.m.  to  12:00  noon  the  Ad- 
visory Commission  will  meet  In  dosed 
session,  as  provided  for  by  U.S.C.  552 
(b)(1). 

Dated  August  9, 1973. 

Margaret  G.  Twyman, 

Staff  Director. 
Commission  Secretariat. 

[FR  Doc.73-18056  FUed  8-24-73:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  73-13] 

QUALITY  MEDICAL  PHARMACY,   ET  AL. 

Notice  of  Hearing 

A  notice  of  hearing  in  the  matter  of 
John  Gardner  d.b.a.  Quality  was  pub- 
lished in  the  Federal  Register  of  Au- 
gust 7,  1973,  (38  FR  21278),  setting  a 
hearing  date  of  August  7,  1973.  By  agree- 
ment of  the  parties  this  date  was  used 
for  a  prehearing  conference.  Also  by 
agreement  of  the  parties  a  hearing  date 
was  set  for  August  27,  1973,  commenc- 
ing at  10  a.m.  in  the  Tax  Court  Hearing 
Room,  No.  8541,  300  North  Los  Angeles 
Street,  Los  Angeles,  California. 

Dated:  August  21,  1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 
[FR  Doc.73-18047  FUed  8-24-73:8:45  am] 


[Docket  No.  73-5) 

THOMAS   E.  WOODSON 

Revocation  of  Certificates  of  Registration 

A  notice  was  published  in  the  Federal 
Register  of  July  26,  1973  (38  FR  19976) 
in  the  above  entitled  matter.  That  Order 
is  hereby  amended  by  striking  the  words 
"September  24,  1973"  in  paragraph 
eleven  of  said  notice,  and  substituting  in 
lieu  thereof  "August  27,  1973;"  the  word 
"sixty"  in  paragraph  thirteen,  is  hereby 
deleted,  and  "thirty"  is  substituted 
therefor. 

Dated:  August  21, 1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 
[FR  Doc.73-18048  Filed  8-24-73:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

[  INT  DES  73-52  ] 

HAYDENAULT  345-KV  TRANSMISSION 
LINE  AND  AULT  SUBSTATION;  COLO- 
RADO RIVER  STORAGE  PROJECT,  COLO. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental  State- 
ment for  the  proposed  Hayden-Ault 
345-kv  Transmission  Line  and  the  Ault 


Substation.  This  Environmental  State- 
ment concerns  the  recommended  corri- 
dor for  the  line;  its  construction  and 
operation  and  the  construction  of  the 
substation.  The  function  of  the  joint-use 
line  is  to  transmit  power  from  hydro 
resources  in  the  Colorado  River  Basin 
and  thermal  resources  from  the  western 
Colorado  coal  fields  to  municipal  and 
rural  loads  in  eastern  Colorado.  A  45-day 
review  period  is  requested. 
Copies  are  available  from : 

Office  of  Ecology,  Room  7620,  Bureau  of  Rec- 
lamation, Department  of  the  Interior, 
Washington,  D.C.  20240.  Telephone  (202) 
343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center.  Denver  Fed- 
eral Center,  Denver,  Colorado  80225.  Tele- 
phone (303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Building  20,  Denver  Federal 
Center,  Denver,  Colorado  80225.  Telephone 
(303)  234-4441. 

Construction  Engineer,  Cheyenne  Construc- 
tion Office,  P.O.  Box  507,  Cheyenne,  Wyo- 
ming 82001.  Telephone  (307)   778-2465. 

Single  copies  of  the  Draft  Environ- 
mental Statement  may  be  obtained  on 
request  to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  In  addi- 
tion, copies  may  be  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Virginia  22151. 

Please  refer  to  the  Statement  number 
above. 

Dated:  August 21, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary  of 
the  Interior. 
[FR  Doc.73-18088  Filed  8-24-73;8:45  am] 


[INT  DES  73-50] 

PROPOSED  BIG  THICKET  NATIONAL 
BIOLOGICAL  RESERVE,  TEX. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  on  the  proposed  Big  Thicket 
National  Biological  Reserve,  Texas,  and 
invites  written  comment  within  forty-five 
(45)  days  of  this  notice.  Written  com- 
ments should  be  addressed  to  the  Re- 
gional Director,  National  Park  Service, 
Southwest  Region,  at  the  address  listed 
below. 

The  draft  statement  considers  the  ef- 
fects on  the  natural  and  social  environ- 
ment of  establishing  a  68,000-acre  re- 
serve in  Hardin,  Jefferson,  Orange,  Jas- 
per, Polk  and  Tyler  counties,  Texas  for 
the  purpose  of  preserving  representative 
units  of  the  Big  Thicket  ecosystem  com- 
pJex. 

Copies  of  the  statement  are  available 
from  or  for  inspection  at  the  following 
location. 


Southwest  Regional  Office,  National  Park 
Service,  Old  Santa  Pe  TraU  at  Camino  Del 
Monte  Sol,  Post  Office  Box  728,  Santa  Fe, 
New  Mexico  87601. 

Dated:  August  20,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary  of 

the  Interior. 
(FR  Doc.73-18052  FUed  8-34-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

NATIONAL  SHIPPING   CORP, 


Notice  of  Filing 

Notice  is  hereby  given  that  National 
Shipping  Corporation  has  filed  an  appli- 
cation dated  July  3,  1973,  pursuant  to 
Title  V  of  the  Merchant  Marine  Act,  i936, 
as  amended,  for  construction-differential 
subsidy  to  aid  in  the  construction  of  a 
40,000  DWT  hatchless  bulk  carrier  of  14 
knots  speed  to  be  used  in  the  carriage  of 
packaged  lumber  and  flowable  cargoes 
between  the  West  Coast  of  Canada  and 
the  United  States  East  Coast  ports  in- 
cluding Florida. 

Interested  parties  may  inspect  this  ap- 
plication in  the  office  of  the  Secretary, 
Room  3099-B,  Maritime  Administration, 
Commerce  Department  Building,  Four- 
teenth and  E  Streets  NW.,  Washington. 
D.C.  20235. 

Dated  August  22,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 
[FR  Doc.73-18120  FUed  8-24-73:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Assistant  Secretary  for  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY 

Emergency  School  Aid;  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  that  the 
National  Advisory  Council  on  Equality  of 
Educational  Opportunity  will  meet  from 
1:30  p.m.  imtil  4:30  pjn.  Thursday,  Sep- 
tember 13  and  8  a.m.  until  12:30  pjn. 
Friday,  September  14,  in  the  RKO  Build- 
ing, O.C.R.  Conference  Room,  Fifth  floor, 
(jovemment  Center,  Boston,  Masachu- 
setts. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportimity  is 
established  imder  section  716  of  the 
Emergency  School  Aid  Act  (P.L.  92-318, 
Title  VH) .  The  CouncU  is  established  to 
advise  the  Assistant  Secretary  for  Edu- 
cation with  respect  to  the  operation  of 
programs  under  the  Act,  and  to  review 
the  operation  of  such  programs. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  approval  of  the  first  toterim  re- 
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port   and  recommendaticms   for  Fiscal 
Year  74  reviskai  of  regulations. 

Signed  at  Washington,  D.C.  on  August 
21.  1973. 

Herman  R.  Goldberg, 
Associate  Commissioner,  Bureau 
of  Equal  Educational  Oppor- 
tunity. 

[FR  Doc.73-18017  Piled  8-24-73;  8: 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(FBA-Pet-No.  89] 

PORTLAND  TRACTION   CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

The  Portland  Traction  Company. 
Portland,  Oregon,  has  petitioned  the 
Federal  Railroad  Administration  pur- 
suant to  45  U.S.C.  64afe)  for  an  ex- 
emption, with  respect  to  certain 
employees,  from  the  Hours  of  Service 
Act.  45  U.S.C.  sees.  61,  62.  63.  and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views  or  comments.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Atten- 
tion: Docket  FRA-Pet-No.  89,  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  Communications  received  before 
September  25,  1973,  will  be  considered  by 
the  Federal  Railroad  Administrator 
before  taking  final  action.  All  comments 
received  will  be  available  for  examina- 
tion by  interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5101.  Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C. 

Edward  P.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

[PR  Doc.73-18016  PUed  &-24-73;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL   MOTOR  VEHICLE  SAFETY 
ADVISORY   COUNCIL 

Notice  of  Public  Meeting 

On  September  12  and  13.  1973.  the 
National  Motor  Vehicle  Safety  Advisory 
Council  will  hold  open  meetings  in  the 
DOT  Headquarters  Building,  400  Seventh 
Street  SW..  Washington,  D.C.  The  Ad- 
visory Council  is  composed  of  22  mem- 
bers, a  majority  of  whom  are  representa- 
tives of  the  general  public,  including 
representatives  of  State  and  local  gov- 
ernments, with  the  remainder  including 
representatives  of  motor  vehicle  manu- 
facturers, motor  vehicle  equipment 
manufacturers,  and  motor  vehicle  deal- 
ers. The  Secretary  of  Transportation 
consults  with  the  Advisory  Council  on 
motor  vehicle  safety  standards  prom- 
ulgated under  the  National  TraflBc  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1381  etsea.). 
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rfetariat.  Room  5215,  400  Sev- 
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Issued  on  j^ugust  21.  1973. 

Calvin  Burkhart, 
Executive  Secretary. 

[PR  Doc.73418073  PUed  8-24-73:8:45  am] 


Nationfil  Highway  Traffic  Safety 
Administration 

YOUTHS  H  GHWAY  SAFETY  ADVISORY 
COMMITTEE 

Notce  of  Public  Meeting 

Septe*iber  7-8.  1973.  the  Youths 


Salety  Advisory  Committee  will 

npeetings  at  the  DOT  Head- 

400   Seventh   Street 

5332,  Washington,  D.C.  The 

composed  of  persons  ap- 

National  Highway  Traffic 

Adniinlstrator    to   consult   with 

hpm  concerning  programs  and 


tie 


activities  to  attract  and  sustain  the  par- 
ticipation of  young  people  in  the  na- 
tional effort  to  combat  highway  deaths 
and  injuries. 

The  meeting  will  be  In  session  frcwn  9 
ajn.  to  5  p.m.  on  September  7  and  from 
9  a.m.  to  12  noon  on  September  8.  The 
agenda  is  as  follows: 

Brieflng  of  new  members  on  NHTSA 's  safety 

programs. 
Swearlng-ln  by  Administrator.  NHTSA. 
Orientation  and  selection  of  Chairperson. 
NHTSA    Public    Education     Campaign    on 

Drinking/Driving. 
Presentation  on  mandatory  seat  belt  usage. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  42-463.  Fed- 
eral Advisory  Committee  Act  (FACA)  ef- 
fective January  5,  1973. 

For  further  information,  contact  Exec- 
utive Secretariat.  Room  5215.  400  Sev- 
enth Street  SW..  Washington,  D.C,  tele- 
phone 202-426-2872. 

Issued  on  August  21,  1973. 

Calvin  Burkhart. 
Executive  Secretary. 
[PR  Doc.73-18146  PUed  8-24-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

URANIUM   HEXAFLORIDE 

Charges,  Enriching  Services.  Specifications 
and  Packaging;  Revisions 

Corrections 

In  FR  Doc.  73-16531.  appearing  at 
page  21519  in  the  issue  for  Thursday, 
August  9.  1973;  in  the  table,  the  entry 

reading  "60.00 177.025 148.235" 

should   read   "60.00    117.025 

148.235". 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  25630] 

SURINAAMSE  LUCHTVRACHT  ONDER- 
NEMING  N.V.  (SURINAM  AIR  CARGO 
CORPORATION) 

Postponement  of  Prehearing  Conference 
and  Hearing;  Foreign  Air  Carrier  Permit 
Renewal 

Counsel  for  the  applicant  has  re- 
quested a  postponement  of  the  prehear- 
ing conference  and  hearing  in  this 
proceeding  to  October  2.  1973,  because  of 
conflicting  commitments  in  other 
matters. 

Accordingly,  notice  is  hereby  given 
that  the  prehearing  conference  and 
hearing  now  scheduled  for  September  18. 
1973  (38  FR  22504.  August  20,  1973).  is 
hereby  postponed  to  October  2,  1973.  at 
10:00  a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C,  before 
the  undersigned  Administrative  Law 
Judge. 

Dated  at  Washington.  D.C.  August  22, 
1973. 

[seal]     Alexander  N.  Argerakis. 
Administrative  Lata  Judge. 

[FR  Doc. 73-1 8099  Filed  8-24-73:8:46  am] 
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[Docket  No.  24961  etc.] 

UNIVERSAL  AIRLINES,  INC. 

Hearing  on  Transfer  of  Certificates  td 
Phoenix  Airline,  Inc.,  Fitness  Investigation 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  public  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  September  18,  1973,  at  10  a.m.  (local 
time)  in  Room  701,  Universal  Building, 
1825  Connecticut  Avenue  NW..  Wash- 
ington, D.C,  before  the  undersigned  Ad- 
ministrative Law  Judge. 

For  information  concerning  the  issues 
involved  and  other  details  of  the  pro- 
ceeding interested  persons  are  referred 
to  the  Prehearing  Conference  Report  and 
other  documents  which  are  in  the  docket 
of  the  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  August  21. 
1973. 

[seal]  Louis  W.  SORNSON, 

Administrative  Law  Judge. 
[PR  Doc.73-18100  Filed  8-24-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

[Cost  of  Living  Council  Order  40] 

ADMINISTRATOR  FOR  PAY  BOARD 
MATTERS,   ET  AL. 

Delegations  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Director  of  the  Cost  of  Living 
Council  by  Cost  of  Living  Council  Order 
No.  14.  it  is  hereby  ordered  as  follows: 

1.  (a)  There  is  hereby  delegated  to  the 
Administrator  for  Pay  Board  Matters 
authority  to: 

(i)  Process,  consider,  decide  and  issue 
decisions  and  orders  with  respect  to  ac- 
tions pending  before  the  Pay  Board  on 
February  28,  1973.  including  exception 
requests,  pay  challenges,  executive  com- 
pensation submissions,  appeals  from  In- 
ternal Revenue  Service  adverse  actions, 
and  related  matters,  which  were  filed 
with  the  Pay  Board  or  its  delegate  on  or 
before  January  10,  1973,  and  which 
involve  pay  adjustments,  or  other  mat- 
ters appropriate  for  Pay  Board  action, 
to  be  effective  on  or  before  January  10, 
1973;  and 

(ii)  Rule  on  any  request  for  review  or 
reconsideration  of  a  decision  issued  by 
the  Pay  Board  prior  to  January  11,  1973, 
or  pursuant  to  the  interim  authority 
delegated  to  the  Chairman  of  the  Pay 
Board  by  Cost  of  Living  Council  Order 
No.  17. 

(b)  Tlie  actions  referred  to  in  sub- 
paragraph (a)  of  this  paragraph  shall  be 
processed,  acted  on,  and  decided  in  ac- 
cordance with  Pay  Board  procedures, 
policies,  rulings,  and  regulations  in  effect 
on  January  10,  1973.  Actions  pursuant  to 
this  delegation  shall  be  taken  in  the 
name  of  the  Administrator  for  Pay  Board 
Matters  and  shall  be  reviewable  only  by 
the  Administrator  for  Pay  Board  Mat- 
ters under  the  procedures  provided  by 
Pay  Board  regulations  in  effect  on  Janu- 
ary   10,   1973,  with  respect  to  actions 


taken  in  the  name  of  the  Chairman  of 
the  Pay  Board. 

2. (a)  There  is  hereby  delegated  to  the 
Administrator  for  Phase  III  Matters  au- 
thority to: 

(i)  Process,  consider,  decide,  and  issue 
decisions  and  orders  with  respect  to  in- 
dividual cases  involving  pay  adjustments 
presented  to  the  Cost  of  Living  Coimcil 
under  the  policies,  rulings,  and  regula- 
tions of  the  Council  in  effect  from  Janu- 
ary 11,  1973,  through  July  11.  1973;  and 

(ii)  Rule  on  requests  for  review  or 
reconsideration  of  initial  decisions  made 
pursuant  to  this  subparagraph. 

(b)  The  authority  delegated  pursuant 
to  this  paragraph  shall  extend  only  to 
matters  in  which  a  submission  was  re- 
ceived by  the  Council  or  its  delegate  prior 
to  July  12,  1973,  relating  to  a  pay  ad- 
justment to  be  effective  on  or  before 
July  11,  1973.  For  purposes  of  this  sub- 
paragraph, the  furnishing  of  information 
concerning  a  proposed  or  negotiated  pay 
adjustment,  in  response  to  a  request  by 
the  Council,  shall  not  be  considered  a 
submission  to  the  Council  if  a  challenge 
to  such  pay  adjustment  was  not  issued 
by  the  Council  prior  to  July  12,  1973. 

3.  There  is  hereby  delegated  to  the 
Counselor  to  the  Director  authority  to: 

(a)  Process,  consider,  decide,  and 
issue  decisions  and  orders  with  respect  to 
individual  cases  involving  pay  adjust- 
ments affecting  employees  of  State  or 
local  governments,  presented  to  the  Cost 
of  Living  Council  under  the  policies,  rul- 
ings, and  regulations  of  the  Council  in 
effect  on  and  after  January  11,  1973; 
and 

(b)  Rule  on  requests  for  review  or  re- 
consideration of  initial  decisions  made 
pursuant  to  subparagraph  (a)  of  this 
paragraph. 

4. (a)  There  is  delegated  to  the  Admin- 
istrator, Office  of  Wage  Stabilization, 
authority  to: 

(i)  Issue  challenges  with  respect  to 
pay  adjustments  as  provided  in  Cost  of 
Living  Council  Regulations; 

(ii)  Process,  consider,  decide,  and 
issue  decisions  and  orders  with  respect  to 
individual  cases  involving  pay  adjust- 
ments presented  to  the  Cost  of  Living 
Council  under  the  policies,  rulings,  and 
regulations  of  the  Council  in  effect  on 
and  after  July  12,  1973; 

(iii)  Rule  on  requests  for  review  or 
reconsideration  of  initial  decisions  made 
pursuant  to  this  paragraph; 

(iv;   Monitor  pay  adjustments. 

(b)  The  authority  delegated  pursuant 
to  this  paragraph  does  not  include  any 
authority  which  has  been  delegated  to 
the  Administrator  for  Pay  Board  Mat- 
ters, the  Administrator  for  Phase  III 
Matters,  or  the  Counselor  to  the  Director 
pursuant  to  paragraph  (1).  t2>,  or  (3) 
of  this  Order. 

(c)  In  the  consideration  of  any  pay 
adjustment  under  this  paragraph,  the 
Administrator.  Office  of  Wage  Stabiliza- 
tion, shall,  except  as  otherwise  directed 
by  the  Director  or  his  delegate,  take  final 
action  only  after  consulting  with  and 
receiving  recommendations  as  to  disposi- 
tion from  the  appropriate  tripartite  in- 


dustry wage  and  salary  committee  as 
heretofore  or  hereafter  may  be  estab- 
lished by  the  Coimcil. 

5.  An  official  of  the  Cost  of  Living 
Coimcil  exercising  authority  pursuant  to 
this  Order  may  solicit  and  receive  the 
advice  and  recommendations  of  any  ap- 
propriate individual,  group,  panel,  or 
committee. 

6.  An  official  of  the  Cost  of  Living 
Council  exercising  authority  pursuant  to 
this  Order  may  request  information  and 
conduct  hearings  with  respect  to  func- 
tions delegated  in  this  Or<ler. 

7.  The  authority  delegated  in  this 
Order  does  not  include  any  authority 
which  has  been  delegated  to  the  Con- 
struction Industry  Stabilization  Commit- 
tee pursuant  to  Cost  of  Living  Council 
Orders  No.  16  and  20,  or  which  may  sub- 
sequently be  delegated  to  the  Construc- 
tion  Industry  Stabilization  Committee. 

8.  Each  official  to  whom  authority  is 
delegated  by  this  Order  may  redelegate 
that  authority. 

9.  In  exercising  the  authority  dele- 
gated by  this  Order  or  redelegated  pur- 
suant thereto,  officials  of  the  Cost  of  Liv- 
ing Council  shall  be  governed  by  the  reg- 
ulations and  rulings  of  the  Cost  of  Liv- 
ing Council  and  by  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
Director  or  his  delegate. 

10.  Actions  taken  by  officials  of  the 
Cost  of  Living  Council  on  review  or  recon- 
sideration pursuant  to  this  Order  are 
administratively  final.  Review  of  these 
actions  may  be  sought  in  the  appropriate 
Federal  district  court  pursuant  to  sec- 
tion 211  of  the  Economic  Stabilization 
Act  of  1970,  as  amended. 

11.  Cost  of  Living  Council  Order  No. 
21  and  paragraph  (4)  of  Cost  of  Living 
Council  Order  No.  25  are  hereby  super- 
seded. 

12.  This  Order  is  effective  July  12, 1973. 

John  T.  Dunlop, 
Director,  Cost  of  Living  Council. 

IFR  Doc.73-18169  Piled  8-24-73;8:45  am] 


(Cost  of  Living  CouncU  Order  39] 

DIRECTOR,   ENERGY  POLICY  OFFICE 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  No.  11695,  it  is 
hereby  ordered  as  follows : 

1.  The  authority  with  respect  to  petro- 
leum products  under  section  203(a)(3) 
of  the  Economic  Stabilization  Act  of 
1970,  as  added  by  section  2(b)  of  the 
Economic  Stabilization  Act  Amendments 
of  1973  is  delegated  to  the  Director  of  the 
Energy  Policy  Office  established  by  Ex- 
ecutive Order  11726,  including,  without 
limitation,  the  power  and  duty  to  make 
the  determinations  and  take  the  actions 
required  or  permitted  by  the  Act  and  the 
power  to  redelegate  any  of  the  authority 
thereunder. 

2.  Nothing  herein  shall  be  deemed  to 
to  delegate  any  authority  with  respect  to 
the  stabilization  of  prices  under  section 
203(a)(1)  of  the  Act. 
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3.  Cost  of  Living  Council  Order  No.  33 
is  hereby  rescinded. 

4.  This  Order  shall  be  effective  im- 
mediately. 

Date:  August  21, 1973. 

George  P.  SHtm^, 
Chairman,  Cost  of  Living  Council 
|FR  Doc.73-18160  PUed  8-24-73:8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

CELANESE   CHEMICAL  CO. 

Filing  of  Petition  Regarding  Pesticide 
Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  408 
(d>(l>.  68  Stat.  512:  21  U.S.C.  346(d) 
(1) )  notice  is  given  that  a  petition  (PP 
3F1411>  has  been  filed  by  Celanese 
Chemical  Co.,  245  Park  Avenue,  New 
York  NY.  10017,  proposing  establish- 
ment of  tolerances  '40  CFR  Part  180)  for 
residues  of  the  fungicides  acetic  acid  at 
5.000  part  per  million  and  propionic  acid 
at  20,000  parts  per  million  in  or  on  the 
raw  agricultural  conunodities  alfalfa, 
Bermuda  grass,  bluegrass.  brome  grass, 
clover,  cowpea  hay,  fescue,  lespedeza, 
lupines,  orchard  grass,  peanut  hay.  pea- 
vine  hav,  soybean  hay,  sudan  grass,  rye 
grass,  timothy,  and  vetch  from  posthar- 
vest  application. 

The  analytical  method  proposed  in  the 
pesticide  petition  for  determining  resi- 
dues of  the  fungicides  is  a  gas  chromato- 
graphic procediu-e  using  a  flame  ioniza- 
tion detector. 

Dated:  August 21, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc  73-18086  Filed  8-24-73:8:45  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No  CI67-2481 

BEACON  GASOLINE  CO. 

Notice  of  Petition  to  Amend 

August  21,  1973. 
Take  notice  that  on  August  13,  1973, 
Beacon  Gasoline  Company  (Petitioner), 
P.O.  Box  396,  Minden,  Louisiana  71055, 
filed  in  Docket  No.  CI67-248  a  petition 
to  amend  the  order  heretofore  issued  in 
said  docket  pursuant  to  section  7<c)  of 
the  Natural  Gas  Act  by  authorizing  Pe- 
titioner to  gather  and  transport  natural 
gas  produced  by  Oliver  M.  Clegg.  Trustee, 
in  the  Walker  Creek  Field,  Columbia 
County,  Arkansas,  for  processing  and  de- 
livery to  the  gas  purchaser.  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
in  Columbia  County,  Arkansas,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  wtiich  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  proposes  to  transport,  proc- 
ess and  deliver  gas  to  Texas  Gas  for  two 
years  or  imtil  the  gas  is  used  In  cycling 
operations  in  the  Walker  Creek  Field. 
Oliver  M.  Clegg,  Trustee,  has  filed  an 
application  for  a  certificate  of  public  con- 
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Kenneth  P.  Plumb. 

Secretary. 
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intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  4,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-18116  Piled  8-24-73:8:45  am] 

J  Docket  No.  CI74-491 

CITIES  SERVICE  OIL  CO. 

Notice  of  Application;  Correction 

August  15,  1973. 

In  the  Notice  of  Application,  issued 
July  30,  1973  and  published  In  the  Fed- 
eral Register  August  6,  1973,  38  FR 
21213: 

Second  paragraph,  line  2,  Change 
"July  22,  1973"  to  read  "July  2,  1973." 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.73-:8028  Filed  8-24-73:8:45  ami 
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(Docket  No.  CI74-981 

OLIVER  M.  CLEGG,  TRUSTEE 

Notice  of  Application 

August  21,  1973. 
Take  notice  that  on  August  14.  1973, 
Oliver  M.  Clegg,  Trustee  (Applicant). 
PO  Drawer  A.  Magnolia,  Arkansas 
71753.  fUed  In  Docket  No.  CI74-98  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas  Gas 
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Transmission  Corporation  from  the 
Walker  Creek  Field,  Columbia  County, 
Arkansas,  all  as  more  fully  set  forth  In 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  for  two  years 
or  imtil  the  gas  is  used  in  the  cycling  of 
the  Walker  Creek  Field,  all  the  avail- 
able gas,  estimated  to  be  approximately 
21,000  Mcf  per  month  at  35.0  cents  per 
Mcf  at  15.025  p.s.i.a.,  subject  to  down- 
ward Btu  adjustment,  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  4,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  Intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intw- 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  DOC.73-18U7  Piled  8-24-73:8:45  am] 


[Docket  No.  CP74-39] 
COLUMBIA     GULF     TRANSMISSION 


CO. 


AND  MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Application 

August  20,  1973. 
Take  notice  that  on  August  10,  1973, 
Colimibla  Gulf  Transmission  Company, 
P.O.  Box  638,  Houston,  Texas  77001,  and 


Michigan  Wisconsin  Pipe  Line  Company, 
One  Woodward  Avenue,  Detroit,  Mich- 
igan 48226,  filed  in  Docket  No.  CP74-39 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  exchange  of  gas  between 
them,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicants  propose  to  exchange  un- 
specified volumes  of  natural  gas  when- 
ever a  shortage  exists  on  one  Applicant's 
system  which  can  be  alleviated  by  de- 
liveries of  gas  from  the  system  of  the 
other  Applicant.  Such  exchanges  would 
be  effected  at  an  existing  point  of  inter- 
connection In  the  Eugene  Island  Block 
250,  offshore  Louisiana;  an  existing  point 
of  interconnection  near  Calumet,  St. 
Mary  Parish,  Louisiana;  producing  fields, 
natural  gas  processing  plants  and  other 
common  points  where  Applicants  take 
delivery  of  gas  from  others;  producing 
fields,  natural  gas  processing  plants  and 
other  common  points  where  Applicants 
and/or  one  or  more  other  pipeline  com- 
panies take  delivery  of  natural  gas,  so 
that  gas  can  be  exchanged  by  Applicants 
in  whole  or  in  part  via  the  facilities  of 
other  companies;  and  such  additional 
points  of  interconnection  between  the 
pipeline  systems  of  Applicants  as  may  be 
established  in  the  future  pursuant  to 
Commission  authorization.  It  is  stated 
that  exchange  gas  will  be  delivered  only 
when  in  the  judgment  of  the  delivering 
party  it  can  make  them  without  impair- 
ment of  its  service  to  its  customers  and 
redeliveries  will  be  made  as  soon  as 
feasible  and  in  any  event  within  60  days 
unless  a  longer  period  is  mutually  agreed 
to. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 14,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  i^-ith  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 


venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
jFR  Doc.73-18132  PUed  8-24-73:8:45  amj 


(Docket  No.  E-8350] 

DUKE  POWER  CO. 

Supplement  to  Agreement 

August  20,  1973. 

Take  notice  that  on  August  8,  1973, 
Duke  Power  Company  (Company) 
tendered  for  filing  a  Supplement  to  the 
Company's  Electric  Power  Contract 
(designated  as  FPC  No.  201)  with  the 
City  of  Seneca,  South  Carolina  (City). 

The  Company  states  that  the  new  con- 
tract, dated  April  28,  1971,  to  become 
effective  September  20,  1973,  provides  for 
an  increase  in  contract  demand  from 
7,000  KW  to  12,000  KW. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8,  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  10,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.73-18136  PUed  8-24-73:8:45  am] 


(Docket  Nos.  RP71-137,  RP72-1511 

EL  PASO  NATURAL  GAS  CO. 

Extension  of  Time 

August  17,  1973. 
On  August  10,  1973,  El  Paso  Natural 
Gas  Company  filled  a  motion  for  an  ex- 
tension of  time  to  file  an  answer  to  the 
motion  filed  August  6,  1973,  by  Commis- 
sion Staff  Coimsel  for  the  institution  of 
a  proceeding  related  to  conjunctive  bill- 
ing Issues. 

Upon  consideration,  noUce  is  hereby 
given  that  the  time  is  extended  to  and 
Including  August  27,  1973,  within  which 
answers  may  be  filed  to  the  above  motion. 

Kenneth  F.  Plumb, 
Secretary^ 
(PR  Doc. 73-18029  PUed  8-24-73; 8:45  am) 
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[DockeU  Nos.  0172-606,  Cr73-71 

FLORIDA  GAS   EXPLORATION   CO. 

Notice  of  Redesignation 

August  21,  1973. 
By  a  letter  filed  with  the  Commission 
on  November  20.  1972.  Florida  Gas  Ex- 
ploration Company  advises  that  it  has 
changed  its  corporate  name  from  Coastal 
Production  Company. 

Accordingly,  the  temporary  certificates 
issued  and  the  rate  schedules  on  file  with 
the  Commission,  set  forth  in  the  Ap- 
pendix hereto,  are  designated  as  those 
of  Florida  Gas  Exploration  Company  in 
lieu  of  Coastal  Production  Company. 

Kenneth  P.  Plumb, 

Secretary. 
Appendix 


Former  designation        N>w  designation 


Rpl.itod 

Docket 

No. 


CoMtal  Production 
Co..  FPC  Gas 
Rate  Srlwdolo 
No.  1— Supp.  Nos. 
1-T,  thorpto. 

Coastal  Production 
Co..  etal.  FPC 
Gas  Rate  Schedule 
No.  2. 


Florida  Ga-s  Eiplora-     CI72-605 

Hon  Co..  FPC  C.3S 

Rate  Scliedule  No. 

2— Supp.  Nos.  1-7, 

thereto. 
Florida  Gas  F.xplora-     C 173-7 

lion  Co.,  et  ai. 

FPC  U;vs  Rate 

Schedule  No.  3. 


(FR  Doc.73-18140  Piled  8-24-73:8:45  am] 


[Docket  No.  E-83231 

FLORIDA  POWER  AND  LIGHT  CO. 

Extension  of  Time 

August  17,  1973. 
On  August  14,  1973.  Counsel  for  the 
City  of  Homestead,  Florida,  requested  an 
extension  of  time  within  which  to  file 
a  comment,  protest  or  petition  to  inter- 
vene on  the  notice  of  agreement  and  pro- 
posed changes  in  rates  and  charges  is- 
sued on  July  27,  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  August  22,  1973,  within  which 
protests  or  petitions  to  intervene  may  be 
filed  in  the  above  matter. 

Kenneth  F.  Plumb, 
Secretary. 

[FTl  Doc.73-18030  Piled  8-24-73:8:45  am] 
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[Docket  No.  E-6730I 

GEORGIA  POWER  CO. 

Filing  by  Licensee;  Correction 

June  29,  1973. 
In  the  Notice  of  Filing  by  Licensee 
Agreeing  to  Pay  Certain  Sums  for  Head- 
water Benefits,  issued  Jime  27,  1973 
and  published  in  the  Federal  Register 
July2, 1973,  38  FR  17536: 

The  following  corrections  should  be 
made  to  said  Notice: 

(1>  Second  paragraph,  line  13,  strike 
the  comma  after  797  and  replace  with  a 
period  so  the  fig\ires  shall  read 
$585,797.00. 

(2)  Third  paragraph,  line  1,  strike 
"not"  after  the  word  "would". 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-18031  Piled  8-24-73:8:45  ami 
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August  17,  1973. 

notice  is  hereby  given  that  ap- 

flled  June  22,  1973.  under 

Power  Act  (16  U.S.C.  791a- 

Georgia  Power  Company 

to:  .Mr.  I.  S.  Mitchell 

President     and     Secretary, 

Company.  P.  O.  Box  4545. 

30302)    for  change  In 

[or  Lloyd  Shoals  Project  No. 

near  the  Towns  of  Monti- 

Jickson  in  Jasper,  Butts,  and 

Georgia,  on  the  Ocmul- 


Gf  orgia 


sihject 
Po  vev 


persjn 


iig. 


petitioi  IS 


h 


ther 
fixed  by 
the 
quest 
cur  In  this 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service     at     Great     Lakes     Case-In-Cblef, 

September  21,  1973. 
Hearing,  October  9,  1973  (10:00  a.m.,  EJ3.T.). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-18i38  PUed  8-24-73:8:45  am] 


requests    Commission    ap- 

year  lease  of  project  lands 

e  Cove  Property  Owners  As- 

..  The  land  Is  a  discontinu- 

eitending  for  about  13  miles 

Jasper  County  shoreline  of 

from  a  point  about  a  mile 

the  project  dam  to  a  point 

mile  upstream  of  Waters 

Highway  No.  212).  The 

varies  in  width  from  zero 

lies  between  the  normal  high 

(elevation  530  feet  M.S.L.) 

protiect  boimdary. 

prop  3sed  lease  provides  that  own- 

jcontiguous  to  the  strip  may 

piers  and  swimming  floats 

to    the    approval    of 

Company.  Applicant  sub- 

boathouses,  lifts,   and  cribs, 

sewage  releases  to  the  res- 

)e  prohibited. 

desiring  to  be  heard  or  to 
protest  with  reference  to  said  ap- 
siould  on  or  before  October  8, 
the  Federal  Power  Com- 
viashington,  D.C.  20426,  peti- 
ini  ervene  or  protests  in  accord- 
Ihe  requirements  of  the  Com- 
mies of  practice  and  proce- 
1.8  or  1.10).  All  protests 
the  Commission  will  be  con- 
it  in  determining  the  appro- 
actl3n  to  be  taken  but  wUl  not 
m^ke  the  protestants  parties  to 
Persons  \\ishing  to  become 
proceeding  or  to  participate 
in  any  hearing  therein  must 
to  intervene  in  accordance 
^Commission's  rules.  The  ap- 
on  file  with  the  Commission 
a  liable  for  public  inspection. 


Kenneth  F.  Plumb.  . 
Secretary. 

jFR  Doc.7k-18032  Piled  8-24-73:8:45  am] 


[Docket  No.  E-«121] 
GULF  STATES  UTILITIES  CO. 

Order  Suspending  Proposed  Rate  Increase, 
Setting  Matter  for  Hearing,  and  Institu- 
ting Investigation;  Correction 

July  19.  1973. 

In  the  Order  Suspending  Proposed 
Rate  Increase.  Setting  Matter  for  Hear- 
ing, and  Instituting  an  Investigation 
Under  section  206,  Issued  June  14.  1973, 
and  published  in  the  Federal  Register 
June  22.  1973.  FR  38(16429) :  In  footnote 
3,  the  terminable  date  of  the  Klrbyville 
Light  and  Power  Company  Contract 
(FPC  No.  81)  Is  given  as  June  1,  1974. 

This  date  should  be  August  21.  1973. 
In  this  same  regstfd.  of  Appendix  A,  add 
under  "FPC  No.  81,  Klrbyville  Light  and 
Power  Company",  after  the  text  of  Arti- 
cle IV,  the  following  langtmge: 

September  26.  1951.  contract  amended 
by  letter  of  August  28,  1952,  to  change 
the  "not  later  than"  date  in  Article  I 
to  August  21,  1952. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-18033  PUed  8-24-73:8:45  am) 


[Dockets  Nos.  CP71-222,  CP71-223] 
GREAT  l4<ES  GAS  TRANSMISSION  CO. 

•  Extension  of  Time  and 
P(^stponement  of  Hearing 

August  20,  1973. 

On  Augtst  15,  1973,  Great  Lakes  Gas 

Transmlss  on  Company  requested  a  fur- 

exteision  of  the  procediiral  dates 

Notice  issued  May  18.  1973,  In 

matter.   The  re- 

that  the  interveners  con- 

;  request. 


above  -designated 
stat  es 


[Docket  Nos.  RP72-118  and  RP73-14) 
MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Tariff  Changes  Pursuant  to  Order 
Approving  Rate  Settlement 

August  17,  1973. 
Take  notice  that  on  Augiost  3,  1973, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  fil- 
ing revised  tariff  sheets  to  its  F.P.C.  Gas 
Tariffs.  Second  Revised  Volume  No.  1 
and  First  Revised  Volume  No.  2  as  fol- 
lows : 

Volume  No.  1  Tariff : 

Substitute  Third  Revised  Sheet  No.  27P 
Fourth  Revised  Sheet  No.  27P 
Substitute  Fourth  Revised  Sheet  No.  27F 
Fourth  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  9K 

Volume  No.  2  Tariff: 

Substitute  Fourth  Revised  Sheet  No.  92 
Substitute  Fourth  Revised  Sheet  No.llO 
Substitute  Fourth  Revised  Sheet  No.  129 
Substitute  Fourth  Revised  Sheet  No.  130 
Substitute  Third  Revised  Sheet  No.  141 
Substitute  Third  Revised  Sheet  No.  142 
Substitute  Third  Revised  Sheet  No.  171 
Substitute  First  Revised  Sheet  No.  214 
Substitute  First  Revised  Sheet  No.  215 
Substitute  Original  Sheet  No.  231 
Substitute  Original  Sheet  No.  232 

Michigan  Wisconsin  states  that  the 
above  revised  tariff  sheets  and  the  rates 
and  tariff  changes  therein  contained  are 
being  filed  in  compliance  with  the  Com- 
mission's Order  Approving  Rate  Settle- 
ment Issued  July  24.  1973. 

Michigan  Wisconsin  further  states 
that  copies  of  the  filing  have  been  mailed 
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to  Its  customers  and  all  interested  par- 
ties in  Docket  Nos.  RP72-118  and 
RP73-14. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  29.  1973.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  eT  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-18035  Piled  8-24-73:8:45  am] 


[Project  346) 

MINNESOTA  POWER  AND  LIGHT  CO. 

Issuance  of  Annual  License 

August  21.  1973. 

On  August  13.  1970.  Minnesota  Power 
and  Light  Company,  Licensee  for 
Blanchard  Project  No.  346  located  on 
the  Mississippi  River  below  Pike  Rapids 
in  Morrison  County.  Minnesota,  filed  an 
application  for  a  new  license  under  sec- 
tion 15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
(§§  16.1-16.6). 

The  license  for  Project  No.  346  was 
Issued  effective  August  25,  1923.  for  a 
period  ending  August  24,  1973.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's 
application  and  Commission  action 
thereon  it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  License 
to  Minnesota  Power  and  Light  Company 
for  continued  operation  maintenance  of 
Blanchard  Project  No.  346. 

Take  notice  that  an  annual  license  is 
to  Minnesota  Power  and  Light  Company 
(Licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  August  25. 
1973.  to  August  24.  1974.  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Blanchard  Project  No. 
346  subject  to  the  terms  and  conditions 
of  its  license. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-18141  Filed  8-24-73:8:45  am] 


NE..  Washington.  D.C.  at  8:30  a.m.,  Sep- 
tember 11.  1973.  Room  5200. 

1.  Meeting  opened  by  FPC  Coordinat- 
ing Representative. 

2.  Objectives  and  purposes  of  meeting. 

a.  Additions  and  corrections  to  min- 
utes of  meeting  of  July  24,  1973. 

b.  Review  Abstract  of  Report  on  Gen- 
eration Installations  Study  Area  (Mr. 
Hanrahan) . 

c.  Review  Abstract  of  Report  on  Power 
Operations  Study  Area  (Mr.  Dille). 

d.  Review  Abstract  of  Report  on  Task 
Force  on  Forecast  Review  (Mr.  Lloyd). 

e.  Other  Business. 

f .  Date  of  Next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ^- 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or.  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com- 
mittee. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc .73-1 8027  PUed  8-24-73; 8: 45  am] 


pei-son  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-18039  PUed  8-24-73:8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  POWER 
SUPPLY 

Notice  of  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Power  Supply, 
to  be  held  at  the  Federal  Power  Com- 
mission Offices,  825  North  Capitol  Street 


[Docket  No.  E-8349] 

NIAGARA  MOHAWK  POWER  CORP. 

Amendment  to  Agreements 

August  17,  1973. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  Au- 
gust 8,  1973.  tendered  for  filing  an 
amendment  (Third  Amendment)  to  its 
Export  Rate  Schedule  FPC  No.  12  as 
supplemented. 

According  to  Niagara,  the  supplement 
constitutes  the  Third  Amendment  to  an 
agreement  of  July  1.  1954,  between  Nia- 
gara and  the  Hydro-Electric  Power 
Commission  of  Ontario  (Ontario) . 

Niagara  states  that,  "the  agreement  of 
May  11,  1973,  incorporates  a  change  in 
the  rate  for  emergency  power  and  energy 
delivered  by  one  party  in  the  case  of  an 
emergency  by  the  other  party."  Niagara 
further  states  that,  "the  existing  rate 
for  emergency  power  and  energy  is  no 
longer  adequate  in  relation  to  current 
costs  and  conditions  and  is  not  consistent 
with  rates  charged  for  equivalent  sales 
by  (Ontario)  to  other  parties  in  the 
United  States. 

Niagara,  in  its  letter  of  transmittal, 
requests  a  waiver  of  notice  requirement 
contained  in  section  35.3  of  regulations 
under  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  10.  1973.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 


[Docket  No.  Cn4-91] 

NORRIS  OIL  CO.   ET  AL. 

Notice  of  Application 

August  20,  1973. 

Take  notice  that  on  August  9,  1973, 
Norris  Oil  Company  (Applicant) ,  P.O. 
Box  A-1,  Ventura,  California  93001,  filed 
in  Docket  No.  CI74-91  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  2.75  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.75)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United 
Gas  Pipe  Line  Company  from  the 
Logansport  Field,  DeSoto  Parish.  Loui- 
siana, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  all  the 
available  gas  at  50.0  cents  per  Mcf  at 
15.025  p.s.i.a.,  subject  to  downward  Btu 
adjustments,  pursuant  to  a  contract 
dated  June  8,  1973.  Said  contract  pro- 
vides for  a  1.0-cent  per  Mcf  price  escala- 
tion each  year,  for  reimbursement  to  the 
seller  for  Ts  of  all  taxes  in  excess  of  3.3 
cents  per  Mcf.  and  for  a  term  ending 
January  1,  1992.  The  quantity  of  gas 
available  for  sale  is  presently  unknown 
as  Applicant  has  not  completed  any  wells 
on  the  acreage  covered  by  the  instant 
application. 

Applicant  states  that  the  gas  offered 
for  certification  has  not  been  previously 
sold  in  the  interstate  market  and  that 
no  applications  have  been  previously 
filed  with  the  Commission  for  certifica- 
tion for  the  sales  of  such  gas. 

Applicant  asserts  that  the  sale  of  gas 
at  the  proposed  prices  with  escalations 
is  reasonable  as  it  encourages  the  devel- 
opment of  new  domestic  gas  reserves. 
Applicant  states  that  recently  negotiated 
intrastate  sales  in  Louisiana  call  for 
prices  in  excess  of  those  proposed  in  the 
instant  sale.  Applicant  further  asserts 
that  the  instant  contract  prices  will  be 
less  costly  to  consumers  than  other  al- 
ternative fuel  sources.  It  is  noted  that 
rates  for  imported  liquefied  natural  gas 
are  between  77.0  and  83.0  cents  per  mil- 
lion Btu.  that  rates  for  synthetic  gas 
from  liquid  hydrocarbons  or  coal  are 
between  77.0  cents  and  $1.50  per  Mcf. 
and  that  rates  for  delivered  Alaskan  gas 
are  estimated  at  $1.00  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 14.  1973.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
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test  in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
con.^idered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
.serve  to  make  the  protestants  parties  to 
tlie  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
tlierein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be; 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  73-18133  Filed  8-24-73:8:45  am] 
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[Docket  No.  RP71-107  (Phase  I)  ) 
NORTHERN  NATURAL  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
August  17,  1973. 
Take  notice  that  on  August  8.  1973, 
Northern  Natural  Gas  Company  (North- 
em  >   tendered  for  filing  as  part  of  its 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.   1,  Second  Revised  Sheet  No.   59a, 
First  Revised  Sheet  No.  59b,  and  Original 
Sheet  No.  59f.  An  effective  date  of  Sep- 
tember 10, 1973,  is  requested. 

Tariff  Sheets  59a  and  59b  contain  revi- 
sions to  Paragraph  9.5  of  the  General 
Terms  and  Conditions  of  Northern's  FPC 
Gas  Tariff  to  conform  it  to  the  clarifi- 
cation of  the  Commission's  October  2, 
1972  order  as  set  forth  in  the  Commis- 
sion's Order  Denying  Rehearing  issued 
November  27,  1972,  Docket  No.  RP71-107 
(Phase  I). 

Original  Sheet  No.  59f  contains  North- 
ern's proposed  procedures  to  meet  emer- 
gency situations  (including  environmen- 
tal emergencies)  that  may  occur  during 
periods  of  curtailment.  This  tariff  sheet 
is  being  filed  in  compliance  with  Com- 
mission Order  No.  467-A.  Docket  No. 
R-469. 

Copies  of  the  filing  have  been  served 
upon  all  gas  utility  customers  and  upon 
interested  State  Commissions. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than 
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NOTICES 

the  filing  of  protests  and 
intervene.   Therefore,  any 
desiring  to  be  heard  or  to  protest 
should  file  a  petition  to  in- 
)rotest  with  the  Federal  Power 
825  North  Capitol  Street, 
Wash  ngton,  DC.  20426,  in  accord- 
he  requirements  of  §  §  1.8  and 
[Commission's  rules  of  practice 
(18  CFR  1.8,  1.10)  on  or 
Audust  27,  1973.  All  protests  will 
conside  ed  by  the  Commission  in  de- 
the  appropriate  action  to  be 
will  not  serve  to  make  pro- 
pArties  to  the  proceeding.  Any 
i^ing  to  become  a  party  to  a 
or  to  participate  as  a  party 
heajring  therein  must  file  a  peti- 
int^rvene  in  accordance  with  the 
's  rules.  This  filing  which  was 
the  Commission  is  available 
nspection. 


person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.73-18135  Filed  8-24-73;8:45  am] 


Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.7>-18037  Piled  8-24-73:8:45  am) 


[Docket  No.  E-83461 

NORTHERN  STATES  POWER  CO. 

Supplement  to  Interconnection 
Coordinating  Agreement 
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August  20,  1973. 
that  on  August  6,  1973, 
States  Power  Company  (North- 
for  filing  on  behalf  of 
Power  Company  (Interstate) , 
Service  Company    (Iowa), 
Light  and  Power  Company 
and  Kansas  City  Power 
Company  (Kansas)   Supple- 
I   to  the  Twin  Cities-Iowa- 
City  Interconnection  Co- 
Agreement,  dated  January  22, 
designated  as  FPC  No.  351,  87, 
67  respectively. 

to  Northern  the  Certificate 
enclosed  with  the  letter 
is  filed  by  Northern  on 
parties. 

No.    1,  dated  August   1, 

to  Northern,  terminates 

Schedules  and  replaces  them 

Revised  Service   Schedules. 

states  that,  "the  service  sched- 

for  Emergency  Energy, 

Outage    Energy    and    Short 

er  were  changed  to  facilitate 

under  the  subject   agree- 

i^king  the  rates  comparable  to 

provided  under  other  agree - 

een  power  suppliers  in  the 


[Docket  No.  RP73-62] 

PACIFIC  GAS  TRANSMISSION  CO. 

Stipulation  and  Aggreement  In  Settlement 
of  Proceeding 

August  17,  1973. 
Take  notice  that  on  August  10,  1973, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  a  stipulation 
and  agreement  in  settlement  of  the  pro- 
ceedings In  Docket  No.  RP73-82.  PGT 
states  that  the  purpose  of  the  filing  is 
to  make  clear  that  its  January  22,  1973, 
tariff  should  be  accepted  upon  the  con- 
dition, and  with  the  express  understand- 
ing, that  the  introduction  into  PGT's 
facilities  of  natural  gas  from  any  do- 
mestic source  and /or  sale  by  PGT  of  the 
natural  gas  from  any  such  source  shall  in 
all  cases  be  preceded  by  appropriate 
proceedings  under  section  7  of  the  Nat- 
lu-al  Gas  Act  in  order  to  provide  the 
Commission  with  an  opportimity  to  con- 
sider whether  such  introduction  and/or 
sale  of  domestic  natviral  gas  is  consistent 
with  the  public  convenience  and  neces- 
sity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procediu-e  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  3,  1973.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-18038  Filed  8-24-73:8:45  am] 
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jarties  to  the  proceeding.  Any 


[Docket  No.  CP74-40] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

August  21,  1973. 
Take  notice  that  on  August  13,  1973, 
Panhandle  Eastern  Pipe  Line  Company 
(AppUcant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP74-40 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  !  157.7(b)  of 
the  regulations  thereunder  (18  CFR 
157.7(b) )  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  a  twelve-month 
period  commencing  the  date  of  author- 
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Izatlon,  and  operation  of  facilities  to  take 
into  its  certificated  pipeline  system  addi- 
tional natural  gas  supplies  to  be  pur- 
chased from  producers  thereof  in  the 
general  area  of  its  existing  system,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Comhiission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  "budget-type"  application  is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  supplies 
of  natural  gas  in  the  various  producing 
areas  coextensive  with  said  system. 

The  total  cost  of  the  facilities  proposed 
herein  is  not  to  exceed  $7,000,000,  with 
no  single  project  costing  in  excess  of 
$1,000,000.  These  costs  will  be  financed 
through  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 14,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detei-mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.73-18129  Piled  8-24-73:8:45  amj 


[Docket  No.  RP74-«1 

SOUTHERN  NATURAL  GAS  CO. 

Filing  of  Tariff  Revisions  Containing 

Proposed  Curtailment  Plan 

August  17,  1973. 
Take  notice  that  on  August  2,  1973, 
Southern  Natural  Gas  Company  (South- 
em)  tendered  for  filing,  pursuant  to  sec- 


tion 4  of  the  Natural  Gas  Act,  Seventh 
Revised  Sheet  No.  40,  Third  Revised 
Sheet  No.  40A,  Second  Revised  Sheet  No. 
40B,  Second  Revised  Sheet  No.  40C,  Sec- 
ond Revised  Sheet  No.  40D,  Second  Re- 
vised Sheet  No.  40E,  and  First  Revised 
Sheet  No.  40P  to  its  FPC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  relating  to 
proposed  curtailment  procedures.  South- 
em  proposes  that  the  aforesaid  tariff 
sheets  become  effective  October  1,  1973. 
Southern  asserts  that  the  revised  tariff 
sheets  modify  Southerns  existing  cur- 
tailment plan  in  Docket  No.  RP72-74  to 
provide  for  curtailments  pursuant  to  the 
nine  priority-of-service  categories  estab- 
lished by  the  Commission  in  Order  Nos. 
467,  467-A,  and  467-B. 

The  curtailment  plan  provides  for  the 
full  curtailment  of  the  lower  priority 
category  volumes  before  curtailment  of 
any  higher  priority  volumes  is  com- 
menced; that  curtailments  within  each 
priority  category  shall  be  made  on  a  pro- 
rata basis;  and  that  both  the  direct  and 
indirect  customers  of  Southern  that  use 
gas  for  similar  purposes  shall  be.  placed 
in  the  same  category  of  priority. 

The  plan  provides  that,  during  the 
period  commencing  on  April  1  of  ea«h 
year  and  ending  on  the  next  ensuing 
October  31,  curtailment  orders  issued 
under  the  plan  shall  be  on  an  individual 
delivery  point  basis ;  and  that,  during  the 
period  commencing  on  November  1  and 
ending  on  the  next  ensuing  March  31, 
curtailment  orders  issued  under  the  plan 
shall  be  on  a  group  basis  where  a  pur- 
chaser has  more  than  one  delivery  point 
and  such  delivery  points  have  been 
grouped  in  an  Exhibit  A  to  an  executed 
service  agreement.  The  plan  further  pro- 
vides, however,  that  on  days  when  the 
forecast  mean  temperature  at  Birming- 
ham, Alabama,  is  35°  Fahrenheit  or 
lower,  curtailment  orders  issued  to  mul- 
tidelivery  point  customers  whose  deliv- 
ery points  have  been  grouped  shall  be 
issued  on  a  company  wide  basis. 

The  plan  states  that  gas  taken  imder 
any  rate  schedule  in  excess  of  curtail- 
ment orders  shall  be  deemed  imauthor- 
ized  overrun  gas,  and  that  a  purchaser 
taking  imauthorized  overrun  gas  shall 
pay  for  such  gas  in  accordance  with  the 
penalty  provisions  of  Southern's  respec- 
tive rate  schedules.  The  plan  further 
provides  that  variations  in  the  curtail- 
ment procedure  provided  in  the  plan 
may  be  permitted  when  necessary  to  re- 
spond to  emergency  situations  (including 
environmental  emergencies)  where  sup- 
plemental deliveries  are  required  to  fore- 
stall irreparable  injury  to  life  or  prop- 
erty. 

The  plan  states  that  there  will  be  no 
adjustment  in  Demand  Charges  should 
Southern  be  unable  to  deliver  a  custom- 
er's Contract  Demand  or  Maximum 
Delivery  Obligation  as  a  result  of  cur- 
tailments made  pursuant  to  the  plan. 

The  plan  provides  that  Southern  will 
maintain  an  Index  of  Requirements 
which  will  specify  for  each  customer  at 
each  delivery  point  the  requirements 
specified  in  the  nine  priority-of-service 
categories  established  by  Order  Nos.  467, 
467-A  and  467-B.  Such  Index  of  Re- 


quirements win  be  filed  with  the  Com- 
mission as  part  of  Southern's  FPC  Gas 
Tariff. 

Southern  states  that  copies  of  the  tar- 
iff filing  have  been  served  upon  all  juris- 
dictional customers  and  upon  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  August  31, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  filing 
which  was  made  with  the  Commission  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.73-18040  Filed  8-24-73:8:45  am] 


(Docket  No.  CP74-42] 

SOUTHERN  NATURAL  GAS  CO.  AND 
COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

August  20,  1973. 
Take  notice  that  on  August  13,  1973, 
Southern  Natural  Gas  Company  (South- 
ern), P.O.  Box  2563,  Birmingham,  Ala- 
bama 35202,  and  Columbia  Gulf  Trans- 
mission Company  (Columbia  Gulf),  P.O. 
Box  683,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP74-42  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  ex- 
change of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Southern  purchases 
gas  well  gas  from  Amoco  Production 
Company  (Amoco)  and  that  Columbia 
Gulf  purchases  gas  well  and  oil  well 
gas  from  Exxon  Companj',  USA 
(Exxon),  and  oil  well  gas  from  Amoco, 
all  from  West  Delta  Block  73  Field,  off- 
shore Louisiana.  The  gas  purchased  by 
Columbia  Gulf  was  transported  from 
the  Block  73  Field  to  shore  by  a  pipeline 
owned  by  Exxon  and  delivered  to 
Columbia  Gulf  at  the  tailgate  of 
Exxon's  Grand  Isle  Plant  in  Grand  Isle, 
Louisiana.  Due  to  the  necessity  of  replac- 
ing portions  of  this  system,  Exxon's 
transportation  service  has  been  inter- 
rupted. In  addition,  Exxon's  pipe  re- 
placement has  reduced  oil  production 
efficiency  in  this  field  which  has  resulted 
in  the  flaring  of  oil  well  gas. 

To  prevent  the  flaring  of  gas  and  to 
receive  gas  well  gas  deliveries,  Colum- 
bia Gulf  entered  into  an  emergency  ex- 
change of  gas  arrangement  with  South- 
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em  on  June  22.  1973.  with  regard  to  the 
Amoco  gas  and  on  July  15,  1973,  with  re- 
gard to  the  Exxon  gas.  Applicants  pro- 
pose that  Southern  receive  at  its  delivery 
point  in  the  Block  73  Field  such  volumes 
of  gas  for  the  account  of  Columbia  Gulf 
that  it  has  available  capacity  to  take,  and 
that  Columbia  Gulf  receive  equivalent 
daily  volumes  of  gas  in  exchange  for  the 
Amoco  gas  from  Sea  Robin  Pipeline  Com- 
pany I  Sea  Robin'  at  or  near  the  termi- 
nus of  its  facilities  near  Erath,  Louisiana, 
that  Southern  may  direct  Sea  Robin  to 
deliver.  Furthermore.  Columbia  Gulf  will 
receive  equivalent  volumes  of  gas  in  ex- 
change for  the  Exxon  gas  from  the  tail- 
gate of  Exxon's  Delta  Plant  near  Venice, 
Louisiana,  that  Southern  may  direct  Ex- 
xon to  deliver.  The  exchange  arrange- 
ments are  to  continue  until  Exxon's  sys- 
tem has  been  returned  to  full  service.  Any 
imbalances  in  deliveries  are  to  be  cor- 
rected monthly,  if  possible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shotild  on  or  before  Septem- 
ber 14,  1973,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10".  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  par-ticipate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authcity  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-18134  Filed  8-24-73;8:45  am] 


[Docket  No.  CP74-37] 

TENNESSEE  GAS   PIPELINE  CO. 

Notice  of  Application 

August  17,  1973. 
Take  notice  that  on  August  9,  1973, 
Tennessee  Gas  Pipeline  Company,  a  Di- 


T(  snneco. 


Section 
ce  rtificate  ( 


Con  ipany 
L  )well 


vision  of 
Box  2511 
Docket  No 
suant  to 
Act  for  a 
and  necesity 
resale  and 
interstate 
Edison 
Ed),  and 
both  presei|t 
as  more 
which  is  on 
open  to  puqlic 

Applican 
subsequent 
mately  10, 
50,000  Mcf 
November 
titled  to 
stated  that 
umes  of  gai 
Ed  will  be 
cant's  CD-p 
vember  1 
cant 

to  deliver 
"banked 
Ed  is  presfn 
Applicant, 
to    deliver 
"banked 
Con  Ed. 
first  honored 
to  receive 
gas"  Lowel . 
Applicant 
mental  volumes 
Applicmt 


(00 


re  ;eive 


propc  ses 
tp 

g£S 


gis' 
the 


pay 

the  "back 
The  total 
off  gas 
ceed  334. 
liveries  of 
Con  Ed 
husbanded 
ber  1.  197: 
poses  to 
Mcf  of  th( 
and /or  Cop 
the  "back 
any 

as  of  April 
sell  and 
up  to  10, 
at  96.16 

The 
augment 
avoid 
high 
1974 

which  oth 
ered  prior 
customers 


Any 
to  make 
said    appl 
Septembei 
Power 
20426,  a 
test  in 
of   the 
and 
the  re 
Act   (18 
with  the 
by  it  In 
tion  to 
make  the 


FEDERAL  REGISTER,  VOI 


NOTICES 


Inc.  (Applicant) ,  P.O. 

Houston,  Texas  77001,  filed  in 

CP74-37  an  application  pur- 

7(c)  of  the  Natural  Gas 
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of  New  York,  Inc.  (Con 
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customers  of  Applicant,  all 
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ceedlng.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR    Doc.73-18041    Filed    8-24-73; 8:45    am] 
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[Docket  No.  E-7929] 

TOLEDO   EDISON   CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

August  21,  1973. 

On  August  13,  1973,  Commission  Staff 
Counsel  filed  a  motion  to  extend  the 
service  and  hearing  dates  fixed  by  notice 
issued  April  13,  1973,  in  the  above- 
designated  matter.  By  letter  dated  Au- 
gust 16,  1973,  Staff  Coimsel  advised  that 
the  parties  had  been  contacted  and  that 
she  had  received  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows : 

staff  Service,  August  28.  1973. 
Prehearing  Conference.  September  7.  1973. 
Intervener  Service,  September  21,  1973. 
Company  Rebuttal,  October  2,  1973. 
Hearing.  October  16,  1973  (10:00  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73  18128  Filed  8-24-73;8:45  am] 
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I  Docket  No.  E-7929 1 

TOLEDO  EDISON  CO. 

Filing  of  Revised  Fuel  Clause 

August  17,  1973. 
Take  notice  that  Toledo  Edison  filed 
a  revised  Fuel  Clause  on  April  30,  1973, 
which  purports  to  comply  with  Docket 
No.  E-7541,  Opinion  No.  635,  holding  that 
fuel  adjustment  clauses  are  lawful  under 
the  Federal  Power  Act,  and  sound  as  a 
matter  of  regulatory  pohcy. 

Toledo  Edison  proposes  service  to  15 
mimicipalities  at  wholesale  imder  two 
rate  schedules :  Municipal  Resale  Service 
Rate — Small  applicable  to  11  small  mu- 
nicipalities, and  Municipal  Resale  Serv- 
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Ice  Rate — Large,  applicable  to  four  mu- 
nicipalities. The  proposed  revised  fuel 
cost  adjustment  clause  is  applicable  to 
Municipal  Resale  Service  Rate — Large. 
It  Is  proposed  that  this  clause  should 
supersede  the  clause  shown  on  Original 
Sheet  Nos.  5  and  6  of  Toledo  Edison 
Company's  Electric  Tariff,  original  vol- 
ume No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  August  30, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  protest  or  comment  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. "The  revised  fuel  clause  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-18042  PUed  8-24-73;8:45  am] 


[Docket  No.  E-7929 1 

TOLEDO  EDISON  CO. 

Service  Agreements 

AuctrsT  21,  1973. 

Take  notice  that  Toledo  Edison  Com- 
pany (Toledo)  on  July  30,  1973,  tendered 
for  filing  unexecuted  service  agreements 
dated  July  23,  1973.  between  Toledo  and 
the  City  of  Bowling  Green,  Ohio,  the 
Village  of  Montpelier,  Ohio,  and  the  City 
of  Napoleon,  Ohio.  Toledo  states  that  the 
aforementioned  service  agreements  su- 
percede the  individual  expired  contracts 
with  those  three  municipal  wholesale 
customers  which  were  designated  as  Rate 
Schedule  Nos.  5,  14,  and  15,  respectively. 
An  effective  date  of  August  12,  1973,  is 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  unexecuted  service  agree- 
ments should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  St.,  Wash- 
ington, D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's  rules 
of  practice  and  procedure  be  filed  on  or 
before  August  31.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
these  unexecuted  service  agreements  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-18115  Piled  8-24-73; 8:45  am] 


[Docket  Nos.  RP71-29,  RP71-120J 

UNITED  GAS  PIPE  LINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

August  20,  1973. 

Take  notice  that  on  Jime  29.  1973, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  revised  tariff  sheets 
to  its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1  in  purported  compliance  with 
the  Commission's  Opinion  No.  647-A 
issued  in  these  proceedings  on  May  30, 
1973. 

United  asserts  that  the  tendered  tariff 
sheets  are  designed  to  effectuate  the 
amended  priorities  and  procedures  set 
forth  in  Opinion  No.  647-A  and  are  to 
supercede  the  tariff  sheets  tendered  by 
United  on  March  13,  1973.  No  effective 
date  is  proposed  by  United  for  its  tender 
of  June  29, 1973.  Instead.  United  requests 
the  Commission  to  postpone  the  effec- 
tiveness of  those  sheets  "until  sometime 
after  the  questionnaire  data  have  been 
assembled,  collated,  and  incorporated 
into  a  concrete  curtailment  program 
which  all  interested  parties  will  at  least 
have  an  opportunity  to  examine  and 
comment  on." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  or  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  14,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-18130  FUed  8-24-73:8:45  am] 


[Docket  Nos.  RP71-29,  RP71-120] 

UNITED  GAS  PIPE   LINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

August  20,  1973. 

Take  notice  that  on  August  3,  1973, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  revised  tariff  sheets 
to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  in  purported  compliance  to 
Commission  order  issued  in  the  above- 
entitled  proceedings  on  July  20,  1973. 

United  asserts  that  the  tendered  tariff 
sheets  are  designed  to  effectuate  the 
amended  Priorities  3  and  5-B  and  the 
changed  definitions  of  "Interruptlble 
Service"  and  "Feedstock  Gas"  set  forth 
In  the  July  20  order. 


Take  further  notice  that  these 
amended  tariff  sheets  are  to  be  substi- 
tuted for  the  corresponding  sheets  in- 
cluded in  its  filing  of  June  29,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  or  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  14,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb,       .' 
Secretary. 

[PR  Doc.73-18131  Filed  8-24-73:8:45  am]    > 


UNITED  GAS  PIPE  LINE  CO. 
Filing  Cancellation  of  Tariff  Sheet      ^ 

August  17.  1973.  ' 
Take  notice  that  on  August  9.  1973, 
United  Gas  Pipe  Line  Company  tendered 
for  filing  First  Revised  Sheet  No.  513  to 
its  FPC  Gas  Tariff.  This  sheet  Is  the 
cancellation  of  an  exchange  agreement 
between  United  Gas  Pipe  Line  Company 
and  Trimkline  Gas  Company  which 
terminates  by  its  own  terms,  and  it  is 
proposed  that  this  tariff  sheet  become 
effective  September  2,  1973. 

The  company  states  that  a  copy  of 
the  tariff  sheet  has  been  mailed  to 
Trunkline  Gas  Company. 

Protests  or  petitions  to  intervene  are 
due  to  be  filed  with  the  Federal  Power 
Commission  on  or  before  September  3, 
1973. 

Kenneth  F.  Plt^ib. 

Secretary. 

[FRDoc.73-18043  Piled  8-24-73:8:45  am] 


[Docket  No.  E-83 12] 
UTAH   POWER  AND  LIGHT  CO. 

Service  Agreement  \. 

August  20, 1973. 

Take  notice  that  on  July  11,  1973. 
Utah  Power  and  Light  (Utah)  tendered 
for  filing  a  letter  agreement  between 
Utah  and  Nevada  Power  Company 
(Nevada)  providing  for  sale  of  up  to 
50Mw  of  power  by  Utah  to  Nevada.  The 
agreement  is  to  be  effective  from  June  1. 
1973,  to  September  15.  1973.  Revenues 
resulting  from  the  agreement  amount  to 
$853,690. 

Utah  states  that  delivery  of  the  power 
and  energy  sold  under  the  agreement 
will  be  made  at  various  points  on  its 


No.  165— Pt.l- 


FEDERAL  REGISTER,  VOL  31,  NO.  165 — MONDAY,  AUGUST  27,  1973 


22918 

interconnection  with  the  U.S.  Bureau  of 
Reclamation. 

Utah  requests  waiver  of  the  notice  re- 
quirements of  §  35.3  of  the  Commission's 
regulations.  Since  service  has  been  ren- 
dered by  Utah  under  the  agreement  since 
June  1.  1973.  that  is  the  requested  effec- 
tive date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  29,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mxist 
file  a  petition  to  intervene.  Copies  of  the 
tender  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-18137  Filed  8-24-73;8:45  am) 


NOTICES 

petition  to  intervene.  Copies  of  this  ap- 
plicatloi  I  are  on  file  with  the  Commission 
and  arej  available  for  public  Inspection. 

Kenneth  F.  Plttmb, 

Secretary. 
(PR  Ddc.73-18111  PUed  8-24-73;8:45  am] 


[Docket  No.  E-83441 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC   CO. 

Amendment  to  Agreement 

August  21,  1973. 
Take  notice  that  Columbus  and  South- 
em  Ohio  Electric  Company  (Company) 
on  Augxist  2,  1973,  tendered  for  filing  an 
amendment  (Second  Amendment)  to  Its 
Rate  Schedule  FPC  No.  14  as  supple- 
mented. The  Company  states  that  the 
supplement  constitutes  the  Second 
Amendment  to  an  agreement  of  May  15, 
1964,  between  the  Company  and  the  City 
of  Westerville,  Ohio  (City). 

According  to  the  company,  the  Second 
Amendment  amends  the  supplemented 
rate  schedule  by  increasing  the  capacity 
from  10.000  KW  to  20,000  KW  and  in- 
serts for  the  first  time  a  fuel  cost  adjust- 
ment clause. 

The  proposed  fuel  cost  adjustment 
clause  provides  "that  the  energy  charge 
shall  be  increased  .0056c  per  KWH  for 
each  .5c  Increase  above  AO(t  in  the  aver- 
age cost  per  million  Btu  of  fuel  consumed 
at  the  Company's  generating  stations 
during  the  second  calendar  month 
preceding  the  billing  date". 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  4, 1973.  Protests  wUl  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 


EL 


Take 
Dep>artr+ent 
City  of 
fomia 
filed 

ary  reli^ 
plan  in 
System 
during 

Petitioners 
cies  servpcing 
fomia 
to  contijact 
their 
1975, 

combined 
23.1  mill 
and     1 
amoimt 
respecti  i' 

Petitipners 
ency 

anticipated 
They 
tailment 
set  their 
state 
Power 
sufiBcieiit 
late 


aiid 


9  76, 


relief    vlll 
existing 
coinmei  ded 


(Se« 
ment : 
1973). 


FEDERAL  REGISTER, 


(Docket  No.  RP72-61 
PASO   NATURAL  GAS  CO. 


Notice  df  Joint  Petition  for  Extraordinary 
Relief 

August  21.  1973. 

lotice  that  on  August  2,  1973,  the 

of  Water  and  Power  of  the 

Lx)s  Angeles  and  Southern  Cali- 

EdLson    Company    (Petitioners) 

thqir  joint  petition  for  extraordin- 

f  rom  the  impact  of  curtailment 

effect  on  the  Southern  Division 

3f  El  Paso  Natural  Gas  Company 

:  974.' 

,  electric  generating  agen- 
central  and  southern  Call- 
allege  that  they  have  been  imable 
for  sufficient  fuel  oU  to  meet 
combined   requirements   in    1974, 
1976.  They  state  that  their 
deficiency  for  1974  amounts  to 
ion  barrels  of  fuel  oil.  For  1975 
the    estimated    deficiencies 
to  44.5  and  44.0  million  barrels 
.ely. 

state  that  the  1974  deficl- 
apjproximately  corresponds  to  their 
curtailment  in  gas  supplies, 
tlierefore  request  relief  from  cur- 
to  the  extent  necessary  to  off- 
fuel  oil  deficiencies.  Petitioners 
the  Department  of  Water  and 
las  on  hand  or  imder  contract 
fuel  oil  supplies  to  last  until 
or    early    March,    1974. 
,  it  would  be  necessary  to  cur- 
electrical  load  an  average  of  35 
unless  additional  fuel  supplies 
found.  Southern  California  Edl- 
nticlpates    that    It    will    face    a 
situation  in  October,  1974. 

allege  that  their  situation 
in  that  they  have  been  deprived 
opportimity  to  obtain  additional 
gas  supplies  from  both  the  exist- 
sup^lier  and  other  suppliers.  They 
allege  that  these  unique  circum- 
expose  the  electrical  energy  mar- 
by  petitioners  to  curtailments 
v^ould  have  a  tremendous,  adverse 
the  health  and  welfare  of  a 
of  the  national  population 
IS  a  staggering  effect  on  the  econ- 
their  service  areas. 
;)erson  desiring  to  be  heard  or  to 
said  application  should  file  a  pe- 
Intervene  or  protest  with  the 
Power  Commission,   825  North 
Street   NE.,    Washington,   D.C. 
accordance  with  §§  1.8  and  1.10 


of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  17,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

By  the  Conimission. 

Kenneth  F.  Plumb, 
Secretary. 

|FRDoc.73-18123  PUed  8-24-73;8:45  am] 
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allege     that     extraordinary 
be    necessary    under   either   the 
interim  curtailment  plan  or  the  re- 
permanent    curtailment    plan 
Judge's  Decision  on  Curtatl- 
Docket  No.  RP72-fl,  Issued  June  5, 


r>T  esldlng 


(Docket  No.  CI74-102] 

EXXON  CORP. 
Notice  of  Application 

August  21,  1973. 

Take  notice  that  on  August  13,  1973, 
Exxon  Corporation  (Applicant),  P.O. 
Box  2180,  Houston,  Texas  77001,  filed  In 
Docket  No.  CI74-102  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  Interstate  commerce  to  El  Paso  Nat- 
ural Gas  Company  from  the  South  Carls- 
bad Field,  Eddy  Coimty,  New  Mexico, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  sell  for  one  year 
approximately  210,000  Mcf  of  gas  per 
month  at  55.0  cents  per  Mcf  at  14.65 
p.s.i.a..  subject  to  upward  and  downward 
Btu  adjustment,  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.70).  Estimated  Initial  downward  Btu 
adjustment  is  0.27  cent  per  Mcf  of  gas. 
Upward  adjustment  is  limited  to  1,175 
Btu  per  cubic  foot. 

It  apr)ears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  4,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-18114  Piled  8-24-73:8:45  am] 


said  certificate  procediu^  as  a  result  of 
the  decision  by  the  United  States  Court 
of  Appeals  in  its  docket  71-1560,  et  al., 
on  December  12, 1972. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-18139  PUed  8-24-73:8:45  am] 


(Docket  No.  cn73-865] 

HOOVER  &  BRACKEN   OIL 
PROPERTIES,   INC. 

Notice  of  Application;  Correction 

July  12,  1973. 

In  the  Notice  of  Application,  Issued 
June  19,  1973  and  published  In  The  Fed- 
eral Register  July  2,  1973  FR  38(17532) : 
Second  paragraph.  Lines  1  through  23: 
Applicant  States  that  as  a  small  pro- 
ducer certificate  holder  in  Docket  No. 
CS7 1-484  it  Is  filling  the  instant  certifi- 
cate application  solely  to  secure  pre- 
granted  abandonment  authorization  and 
that  It  does  not  Intend  to  file  a  rate  sched- 
ule for  the  proposed  sale.  Should  read : 

Applicant,  which  is  a  small  producer 
certificate  holder  in  Docket  No.  CS73- 
138,  states  that  it  is  filing  the  Instant 
application  because  of  the  uncertainty 
of  said  certificate  procedure  as  a  result 
of  the  decision  by  the  United  States  Court 
of  Appeals  in  its  docket  71-1560,  et  al.,  on 
December  12,  1972. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-18034  PUed  8-24-73:8:45  am] 


[Docket  No.  0173-864] 

HOOVER  &  BRACKEN  OIL 
PROPERTIES,   INC. 

Notice  of  Application;  Correction 

July  12, 1973 
In  the  Notice  of  Application,  Issued 
Jime  19,  1973  and  published  in  The 
Federal  Register  July  2,  1973,  (38  FR 
17531) :  Second  paragraph,  lines  1 
through  23:  Applicant  states  that  as  a 
small  producer  certificate  holder  in  Doc- 
ket No.  CS71-484  it  Is  filing  the  instant 
certificate  application  solely  to  secure 
pregranted  abandonment  authorization 
and  that  it  does  not  intend  to  file  a  rate 
schedule  for  the  proposed  sale.  Should 
read: 

Applicant,  which  is  a  small  producer 
certificate  holder  In  Docket  No.  CS73- 
138,  states  that  It  Is  filing  the  Instant 
application  because  of  the  uncertainty  of 


(Dockets  Nob.  <3P72-26,  CP72-184.  CP13-282] 

MIChllGAN  WISCONSIN   PIPE  LINE  CO. 

Notice  of  Tariff  Changes 

August  21,  1973. 

Take  notice  that  on  August  13,  1973, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  fil- 
ing revised  and  new  tariff  sheets  to  its 
PJ».C.  Gas  Tariff,  First  Revised  Volume 
No.  2  as  follows : 

Second  Revised  Sheet  Noe.  212  and  213. 
Plrst  Revised  Sheet  Nos.  229  and  230. 
Original  Sheet  Nos.  336  through  343. 

Michigan  Wisconsin  states  that  the 
above  revised  and  new  tariff  sheets  are 
being  filed  in  compliance  with  the  Com- 
mission's Orders  Issuing  Certificates  of 
Public  Convenience  and  Necessity  in 
Docket  Nos.  CP72-26,  Issued  July  26, 
1973,  CP72-184,  issued  July  26,  1973  and 
CP73-282  issued  July  24,  1973. 

MichigEoi  Wisconsin  further  states 
that  copies  of  this  filing  have  been 
mailed  to  Central  Indiana  Gas  Com- 
pany, Inc.,  Wisconsin  Southern  Gas 
Company  and  North  Central  I*ublic 
Service  Company. 

Michigan  Wisconsin  has  requested 
that  the  Commission  waive  its  applicable 
niles  and  regulations  to  the  extent  neces- 
sary, under  Part  154  of  the  Natural  Gas 
Act,  to  permit  the  proposed  tariff  sheets 
to  become  effective  on  the  date  the  re- 
spective orders  issuing  certificates  of 
public  convenience  and  necessity  were 
Issued. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  In  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  31,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-18126  PUed  8-24-73:8:45  am] 


(Project  No.  2301] 

MONTANA  POWER  CO. 

Notice  of  Extension  of  Time 

August  21,  1973. 

On  August  8,  1973,  The  Central  Mon- 
tana Electric  Generation  and  Transmis- 
sion Cooperative,  Inc.,  and  Mid-West 
Electric    Consumers    Association,    Inc., 


filed  a  motion  for  an  extension  of  time 
within  which  to  file  petitions  to  inter- 
vene or  protests  to  the  notice  issued  July 
18,  1973,  In  the  above-designated  mat- 
ter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  Is  extended  to  and 
Including  October  9,  1973,  within  which 
protests  or  petitions  may  be  filed  in  the 
above-designated  matter. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.73-18126  PUed  8-24r-73:8:45  am] 


[Docket  No.  CI74-99] 

INVESTORS  ROYALTY  CO.,  INC. 

Notice  of  Application 

August  21, 1973. 

Take  notice  that  on  August  13.  1973, 
Investors  Royalty  Company,  Inc.  (Ap- 
plicant) ,  1309  Thompson  Building,  Tul- 
sa, Oklahoma  74103,  filed  in  Docket  No. 
CI74-99  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transcontinental  Gas  Pipe 
Line  Corporation  from  the  Karcm  Field, 
Live  Oak  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  CX)mmission  and  open  to 
public  inspection. 

Applicant  states  that  it  Intends  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  twelve  months  from  the 
end  of  the  sixty-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  1,000  Mcf 
of  gas  per  day  at  55.0  cents  per  Mcf  at 
14.65  p.s.i.a.  during  the  sixty-day  emer- 
gency period  and  50.0  cents  per  Mcf 
at  14.65  p.s.i.a.  during  the  twelve-month 
period. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  There,  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  September  4,  1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  §§  7  and  15  of 
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the  Natural  Gas  Act  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  73-18112  Filed  8-24-73; 8: 45  am] 


[Docket  No.  OP74-41) 

NATURAL  GAS   PIPELINE  CO. 
OF  AMERICA 

Notice  of  Application 

August  21,  1973. 

Take  notice  that  on  August  13,  1973, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago.  Illinois  60603.  filed  In 
Docket  No.  CP74-41  an  application  pur- 
suant to  section  7ic'  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  exchange 
of  natural  gas  in  interstate  commerce 
with  Mississippi  River  Transmission 
Company  (Mississippi  River) .  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  pursuant  to  a 
contract  dated  July  9,  1973.  It  will  take, 
for  two  years,  up  to  90.000  Mcf  of  gas  per 
day  from  reserves  dedicated  to  Missis- 
sippi River  in  the  Mills  Ranch  Field. 
Wheeler  County.  Texas,  with  delivery  at 
a  point  of  interconnection  in  Wheeler 
County.  It  is  stated  that  '  '3  of  this  volume 
of  gas  will  be  purchased  by  Applicant  at 
45.0  cents  per  Mcf  at  14.65  p.s.i.a.  during 
the  first  year,  and  at  46.0  cents  per  Mcf 
at  14.65  p.s.i.a.  during  the  second  year, 
all  subject  to  upward  and  dowTiward  Btu 
adjustment.  Applicant  proposes  to  ex- 
change with  Mississippi  River  volumes 
of  gas  equivalent  to  ^  3  of  the  quantity 
of  gas  delivered  to  Applicant,  with  re- 
delivery to  Mississippi  River  at  an  exist- 
ing sales  point  in  Clinton  County,  Illinois. 
It  is  stated  that  the  redelivered  volumes 
will  be  adjusted  for  Btu  content  and  that 
any  imbalances  ^*ill  be  balanced  after 
each  twelve-month  period.  Deliveries  of 
the  exchange  gas  are  to  be  made  primar- 
ily during  the  months  from  April  through 
November.  It  is  stated  that  the  necessary 
gas  purchase  facilities  in  Wheeler  County 
will  be  constructed  puisuant  to  Appli- 
cant's effective  budget-type  certificate. 
IhUssissippl  filed  on  August  3,  1973,  in 
Docket  No.  CP74-29  an  application  re- 
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Kenneth  F.  Plumb. 

Secretary. 

(FRDoci3-l8124  Filed  8-24-73; 8: 46  am] 


(Project  27291 

POWER  aIuTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Extensiofi  of  Time  for  Filing  Intervention 

August  21,  1973. 

7, 1973.  a  Notice  of  application 

jor   license   for  the  proposed 

Pumped  Storage  Project  No. 

.ssued.  with  August  8,  1973.  as 

d  ate  for  interventions  into  this 


consideration,  notice  is  hereby 
the  time  is  extended  to  and 
October  9.  1973.  within  which 
o  intervene  may  be  filed. 


Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc}73-18127  Filed  8-24-73;8:45  am] 


I  Docket  No.  CI74-951 

J.  G.  STONE 
Notice  of  Application 

August  21.  1973. 

Take  notice  that  on  August  8,  1973, 
J.  G.  Stone  (Applicant).  P.O.  Box  178. 
Lolita,  Texas  77971.  filed  in  Docket  No. 
CI74-95  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Eastern  Transmis- 
sion Corporation  from  the  Little  Ken- 
tucky Field  Area,  Jackson  County. 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  he  commenced 
the  sale  of  gas  on  July  21,  1973,  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulation imder  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  one  year  from  the  end  of 
the  sixty-day  emergency  period  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CFR  2.70).  Applicant  proposes 
to  sell  approximately  1,000  Mcf  of  gas 
per  day  at  45.0  cents  per  Mcf  at  14.65 
p.s.i.a.,  subject  to  downward  Btu  adjust- 
ment. Deliveries  are  estimated  to  be  30,- 
000  Mcf  of  gas  per  month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  September  4.  1973. 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rule. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
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further  notice  of  such  hearing  wlU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  or  to 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-18113  Piled  8-24-73;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[812  3479] 

EBERSTADT  FUND,  INC.,  AND 
F.  EBERSTADT  &  CO. 

Order  Exempting  Applicants 

August  22,  1973. 

Notice  Is  hereby  given  that  The  Eber- 
stadt  Fund,  Inc.  (Eberstadt),  a  Mary- 
land corporation  registered  as  a  diversi- 
fied, open-end  management  investment 
company  imder  the  Investment  Com- 
pany Act  of  1940  (Act) ,  and  F.  Eberstadt 
&  Co..  Managers  &  Distributors.  Inc.,  61 
Broadway.  New  York.  New  York  10006 
(Ebersta<lt  M&D),  a  Delaware  corpo- 
ration registered  as  an  investment  ad- 
viser under  the  Investment  Advisers  Act 
of  1940  (collectively  "Applicants"),  have 
filed  an  application  in  connection  with 
the  merger  of  Surveyor  Fund,  Inc.  (Sur- 
veyor) ,  a  Delaware  corporation  regis- 
tered under  the  Act  as  a  diversified, 
closed-end  management  company,  with 
and  into  Eberstadt.  All  interested  per- 
sons are  refeiTed  to  the  application,  as 
amended,  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar- 
ized below. 

Eberstadt  and  Surveyor  propose  to 
enter  into  an  Agreement  and  Articles  of 
Merger  (Agreement),  which  will  provide 
for  the  merger  of  Surveyor  into  Eber- 
stadt. Currently  Eberstadt  has  issued 
2,649,907  shares  of  its  capital  stock  and 
has  total  net  assets  of  $25,146,565.  Shares 
of  Eberstadt  are  offered  to  the  public  at 
the  net  asset  value  per  share  plus  varying 
sales  charges  as  described  in  Eberstadt's 
prospectus.  Surveyor  has  issued  5.668,657 
shares  of  Its  common  stock,  including 
421.883  treasury  shares,  and  has  total  net 
assets  of  $128,821,812.  Surveyor  does  not 
have  an  investment  adviser,  and  its 
shares  are  currently  traded  at  a  discount 
from  net  asset  value.  Under  the  terms  of 
the  Agreement,  the  outstanding  shares  of 
Surveyor  will  be  converted  into  shares  of 
Eberstadt  according  to  a  ratio  based  upon 
the  net  asset  values  of  the  two  funds  at 
the  time  of  the  merger  with  a  minor  ad- 
justment to  take  account  of  certain  fu- 
ture tax  effects.  Eberstadt  will  change  its 
name  to  Surveyor  Fund,  Inc.  ("surviving 
fund")  and  will  operate  as  an  open-end, 
diversified  investment  company  of  the 
management  type  as  defined  by  the  Act. 
The  merger  will  substantially  increase 
the  size  of  Eberstadt  and  will  eliminate 


for  Surveyor  the  disadvantage  of  its 
shares  selling  In  the  market  at  a  discount 
from  net  asset  value. 

Debentures. — As  of  May  31,  1973,  Sur- 
veyor had  outstanding  $20,000,000  prin- 
cipal amount  of  its  5  percent  Converti- 
ble Debentures.  Series  A.  due  February 
1.  1984  (Debentures),  which  were  issued 
pursuant  to  an  Indenture  dated  January 
1.  1969  (Indenture)  betw-een  Surveyor 
and  Manufacturers  Hanover  Trust  Com- 
pany, as  Trustee  (Trustee) .  The  Deben- 
tures, convertible  into  shares  of  Sur- 
veyor common  stock,  are  redeemable 
prior  to  maturity  at  the  option  of  Sur- 
veyor at  specified  redemption  prices  and. 
in  addition,  are  redeemable  commencing 
in  1980  at  the  principal  amount  through 
the  operation  of  a  sinking  fund.  The 
present  conversion  ratio  is  32.971  shares 
for  each  $1,000  principal  amount  of  De- 
bentures, which  Is  equivalent  to  a  con- 
version price  of  $30.33  per  share;  the  op- 
tional redemption  price  during  the 
twelve  month  period  ending  February  1. 
1974  is  105.50  percent  of  the  principal 
amount.  Redeeming  Debenture  holders 
are  entitled  to  this  amount  plus  accrued 
interest  to  the  date  of  redemption. 

Eberstadt  and  Surveyor  have  agreed 
that  the  Debentures  should  be  called  for 
redemption  rather  than  continued  as  an 
obligation  of  the  surviving  fund.  The 
Indenture  requires  that  notice  be  given 
to  Debenture  holders  not  less  than  30 
days  prior  to  the  redemption  date.  Sur- 
veyor does  not  want  the  Debentures 
called  prior  to  the  merger  because  of  the 
loss  to  that  company  and  its  shareholders 
which  would  occur  if  the  Debentures 
were  called  for  redemption  but  the 
merger  were  not  effected.  In  that  situa- 
tion. Surveyor  would  be  obligated  to  pay 
a  redemption  premium  of  $1,100,000  and 
would  lose  the  benefit  of  having  out- 
standing Debentures  carrying  a  5  per- 
cent interest  rate.  An  agreement  has 
been  reached,  therefore,  that  the  Deben- 
tures will  be  called  upon  the  merger  for 
redemption  30  days  after  the  effective 
date  of  the  merger. 

Surveyor's  net  assets,  for  purposes  of 
the  merger,  will  be  reduced  by  an  amount 
equal  to  the  sum  of  the  redemption  price 
of  the  Debentures  and  accrued  Interest 
to  the  date  of  the  call,  and  Eberstadt  will 
enter  into  a  supplemental  indenture  with 
the  Trustee  to  assume  the  obligations  of 
Surveyor  under  the  Indenture  and  to 
provide  for  the  issuance  of  shares  of 
capital  stock  of  the  surviving  company 
to  Debenture  holders  upon  any  conver- 
sion of  the  Debentures  on  or  prior  to  the 
redemption  date.  Any  conversion  will  be 
at  a  rate  expressed  in  numbers  of  Eber- 
stadt shares  per  $1,000  principal  amount 
of  Debentures,  determined  by  multiply- 
ing the  number  of  Surveyor  shares  into 
which  that  principal  amount  of  Deben- 
tures Is  convertible  on  the  effective  date 
of  the  merger  by  the  number  of  shares 
of  capital  stock  of  Eberstadt  Into  which 
each  share  of  Surveyor  stock  is  conver- 
tible upon  the  merger.  If  the  merger  had 


occurred  on  May  31,  1973,  for  example, 
2.483  shares  of  the  surviving  fund  would 
have  been  issued  per  shsire  of  Surveyor. 
Each  $1,000  principal  amount  of  Sur- 
veyor Debentures  would  then  have  been 
convertible  into  81.867  shares  of  the  sur- 
viving fund  equivalent  to  a  conversion 
cost  for  Debenture  holders  of  approxi- 
mately $9.63  E>er  share.  Thus,  the  con- 
version price  on  that  date  would  have 
exceeded  the  net  asset  value  per  share 
of  the  shares  to  be  received  upon  con- 
version by  approximately  27  percent. 
Applicants  contend,  therefore,  that  on 
May  31,  1973,  Debenture  holders  would 
have  preferred  to  receive  the  redemption 
price  of  $1,055,  plus  the  accrued  Interest 
for  each  $1,000  principal  amount  of  De- 
bentures, rather  than  to  convert  such 
Debentures  into  shares  of  the  surviving 
fund  having  a  net  asset  value  of  ap- 
proximately $788.  It  is  not  possible  to 
determine  what  the  exchange  ratio  of 
shares  will  be  on  the  effective  date  of 
the  merger,  or  to  estimate  what  percen- 
tage the  conversion  price  will  be  of  the 
net  asset  value  per  share  on  that  date. 
However.  appUcants  contend  that  the 
conversion  of  Debentures  is  not  likely  to 
be  economically  attractive  to  Debenture 
holders  in  the  absence  of  an  approxi- 
mately one-third  appreciation  in  the 
value  of  the  stock  receivable  upon  con- 
version between  now  and  a  date  30  days 
after  the  merger  (tentatively  scheduled 
for  September  10.  1973) . 

The  agreement  of  the  surviving  fund, 
as  successor  to  Surveyor,  to  either  pay 
the  redemption  price  or  convert  the  De- 
bentures within  30  days  of  the  effective 
date  of  the  merger  may  be  considered 
the  issuance  of  a  "senior  security"  by 
the  surviving  fimd.  Since  the  surviving 
fund  will  be  an  open-end  investment 
company,  it  will  be  prohibited  by  sec- 
tion 18(f)  of  the  Act  from  issuing  any 
senior  securities,  and  an  exemption  from 
that  section  pursuant  to  section  6(c)  of 
the  Act  is  necessary.  Moreover,  since 
any  conversion  of  Debentures  during  the 
30  day  period  would  be  at  a  price  per 
share  other  than  the  current  offering 
price  of  the  surviving  fund,  an  exemp- 
tion from  section  22(d)  of  the  Act  pur- 
suant to  section  6(c)  is  also  necessary 
as  section  22(d)  requires  that  the  securi- 
ties of  a  registered  investment  company 
be  sold  to  the  public  only  at  the  current 
offering  price  described  in  the  prospectus 
of  the  company. 

Sublease. — Upon  the  effectiveness  of 
the  merger  and  pursuant  to  an  Assign- 
ment and  Assumption  Agreement  (As- 
signment) between  Surveyor  and  Eber- 
stadt M&D,  Surveyor  will  assign  to  Eber- 
stadt M&D  its  rights,  and  Eberstadt 
M&D  will  assume  the  obligations  of 
Surveyor,  under  the  Indenture  of  Sub- 
lease dated  August  23,  1972  ("Sublease") 
between  Surveyor  and  Control  Data 
Corporation.  The  Sublease  provides  for 
the  rental  of  a  portion  of  the  twelfth 
floor  of  One  State  Street  Plaza,  New 
York,  New  York  for  a  sixteen-year  term. 


FEDERAL  REGISTER,  VOL  38,  NO.   165 — MONDAY,  AUGUST  17.   1973 


22922 

The  basic  annual  rent  is  approximately 
$84,000  with  rental  payments  beginning 
August  1,  1973.  Since  the  space  is  un- 
necessary for  the  operation  of  the  sur- 
viving fund,  it  was  determined  that  the 
sublease  should  not  be  included  as  a  part 
of  the  merger  transaction.  Under  the 
Assignment,  Eberstadt  M&D  will  assume 
liability  for  the  rent  and  other  obliga- 
tions of  Surveyor  under  the  Sublease. 
The  surviving  fund  wUl  remain  con- 
tingently liable  to  pay  such  rentals  and 
perform  such  obligations  in  the  event  of 
a  default  by  Eberstadt  M&D.  It  is  antici- 
pated that  Eberstadt  M&D  will  sublease 
the  offices  to  an  unaffiliated  third  party 
or  parties.  Pursuant  to  an  agreement  to 
be  entered  into  between  Eberstadt  and 
Eberstadt  M&D.  Eberstadt  M&D  will  bear 
all  losses  resulting  from  any  such  ar- 
rangements; any  profits  realized  by 
Eberstadt  M&D  will  be  paid  over  to  the 
surviving  fund. 

Eberstadt  M&D  presently  acts  as  in- 
vestment adviser  of  and  distributor  for 
Eberstadt,  and  therefore,  is  an  affiliated 
person  of,  and  principal  underwriter  for 
Eberstadt  within  the  meaning  of  the  Act. 
Eberstadt  M&D  may  be  deemed  to  be 
participating,  as  principal,  in  the  merger 
transaction  with  Eberstadt,  because  the 
assignment  to  Eberstadt   M&D  of  the 
rights  of  Surveyor,  and  the  assumption 
by  Eberstadt  M&D  of  the  liabilities  of 
Surveyor  under  the  sublease  are  subject 
to  the  effectiveness  of  the  merger  and 
become   operative   simultaneously    with 
the  merger.  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  in  the  absence  of 
Commission  approval,  prohibit  an  affili- 
ated person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
person,  from  participating  in  a  trans- 
action In  connection  with  a  joint  enter- 
prise   or    other    joint    arrangement    In 
which  such  registered  company  is  also 
a  participant  unless  the  Commission  has 
granted  an  application  filed  pursuant  to 
Rule  17d-l  regarding  such  participation. 
Shares    issued    in    merger. — The    ex- 
change ratio  to  be  applied  in  the  pro- 
posed merger  is  similar  to  that  employed 
in  numerous  combinations  of  Investment 
companies.  The  adjustment  to  be  made 
in  the  net  asset  values  of  Surveyor  and 
Eberstadt  is  based  on  a  practice  which 
has  evolved  over  a  period  of  years  in 
connection  with  the  combination  of  in- 
vestment companies  and  is  designed  to 
recognize  the  potential  tax  effect  of  the 
disproportion  in  realized  and  unrealized 
taxable  capital  gains  and  losses  of  the 
combining  companies  as  well  as  other  tax 
effects.  The  method  of  adjustment  cus- 
tomarily    used     in     connection     with 
mergers  of  investment  companies  pro- 
vides for  an  adjustment  solely  to  the  net 
assets    of   the   non-surviving   company. 
However,  the  exchange  ratio  in  the  pro- 
posed merger  represents  the  average  of 
the  ratios  derived  by  adjusting  the  net 
assets  of  Surveyor  and  Eberstadt  sepa- 
rately since  application  of  the  customary 
method   produces   different   results   de- 
pending  on   which   fund   sui-vives   the 
merger.  The  adjustment  utilized  for  the 
proposed  merger  more  nearly  reflects  the 
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and  the  greater  economic  viability  of  the 
surviving  fund,  outweigh  the  possibility 
of  dilution  resulting  from  the  conversion 
of  Debentures. 

Under  section  17(d)   of  the  Act  and 
Rule  17d-l  thereunder,  the  Commission, 
in  passing  upon  an  application  to  permit 
an  affiliated  person  of  a  registered  in- 
vestment company  to  participate  in  a 
joint  enterprise  or  joint  arrangement  in 
which  such  registered  company  is  a  par- 
ticipant, considers  whether  such  partici- 
pation is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from,  or  less  advanta- 
geous than,  that  of  other  participants. 
Applicants  represent  that  the  Board  of 
Directors    of   Eberstadt   has    concluded 
that  the  surviving  fund  will  have  no  use 
for  the  space  at  One  State  Street  in  New 
York  and  that  the  Sublease  should  not 
be  included  as  a  part  of  the  liabilities 
being  transferred  to  the  surviving  f imd 
as  a  result  of  the  merger.  Moreover,  it  is 
represented  that  the  subleasing  of  such 
property  to  third  parties  by  the  surviving 
fimd  may  be  deemed  inconsistent  with 
its  stated  investment  objectives  and  poli- 
cies, and  that  any  rentals  received  from 
such  subleasing  would  not  be  considered 
"qualifying  income"  under  Section  851 
of  the  Internal  Revenue  Code  of  1954 
("Code")    and  might,  in  future  years, 
jeopardize  the  status  of  the  surviving 
fund  as  a  "registered  investment  com- 
pany '  mider  the  Code.  The  assumption 
by  Eberstadt  M&D  of  the  obligation  to 
pay  rentals  imder  the  Sublease  will  re- 
lieve the  surviving  fimd  of  a  substantial 
primary  liability,  and  thus  facilitate  the 
merger,  with  the  consequent  benefits  to 
the  stockholders  of  Surveyor  and  Eber- 
stadt. Moreover,  the  terms  of  the  assign- 
ment are,  in  effect,  the  same  terms  that 
Surveyor  negotiated  with  Control  Data 
Corporation  in  1972  for  the  office  space 
covered  by  the  Sublease.  Applicants  con- 
tend that  the  terms  upon  which  Eber- 
stadt will  participate  in  the  merger  are 
not  less  advantageous  than  those  upon 
which  Eberstadt  M&D  will  participate. 
First,   the  Sublease  is  an  unnecessary 
liability  to  the  surviving  fimd.  Second, 
the  consideration  to  be  i>aid  by  Eberstadt 
in    connection    with    the    merger — the 
shares  to  be  issued  for  the  assets  to  be 
acquired — will  be  determined  by  the  rel- 
ative net  asset  values  of  the  funds  pur- 
suant to  a  formula  based  on  the  practice 
which  has  evolved  over  a  period  of  years 
in  connection  with  the  combination  of 
investment  companies.  Thus,  the  value 
given  by  Eberstadt  for  the  assets  to  be 
acquired  in  the  merger  will  not  reflect 
the  positive  or  negative  value,  if  any,  of 
the  Sublease.  Third,  Eberstadt  M&D  will 
bear  fully  any  losses  arising  from  the 
assignment  and  will  pay  over  any  profits 
to  the  surviving  fund. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 5,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
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controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicants  at 
the  addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  ui>on 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

The  aforementioned  notice  period  has 
been  determined  to  be  fair  and  rea- 
sonable in  view  of  the  fact  that  special 
meetings  of  the  shareholders  of  Surveyor 
and  Eberstadt  have  been  called  for  Sep- 
tember 7,  1973,  for  the  purpose  of  voting 
upon  the  proposed  merger  which  Is 
scheduled  to  take  effect  on  September  10, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-18098  FUed  8-24-73;8:45  ami 
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GEORGIA  POWER  CO. 
Notice  of  Proposed  Agreement 

August  20,  1973. 

Notice  Is  hereby  given  that  Georgia 
Power  Company  (Georgia),  270  Peach- 
tree  Street  NW.,  Atlanta,  Georgia  30303, 
an  electric  utility  subsidiary  company  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  an  applica- 
tion-declaration with  this  Commission 
designating  sections  6,  7,  9(a) ,  and  12(d) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  and  Rules  44(b)(3) 
and  50(a)  (5)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Georgia  states  that  in  order  to  comply 
with  prescribed  air  and  water  quality 
control  standards  of  the  State  of  Georgia 
it  has  been  and  will  be  necessary  to  con- 
struct certain  pollution  control  facilities. 
By  resolution  of  September  22,  1972,  the 
Development  Authority  of  Bartow 
County,  Georgia  (Authority) ,  authorized 
a  proposal  to  the  Company  to  provide 


pollution  control  facilities  (Project)  for 
Units  Nos.  2,  3,  and  4  of  Georgia's  Bowen 
electric  generating  plant  located  in 
Bartow  County. 

Georgia  proposes  to  enter  into  an 
agreement  of  sale  (Agreement)  with  the 
Authority  whereby  the  Authority  will 
construct  and  equip  the  Project  To 
finance  construction,  the  Authority  will 
issue,  pursuant  to  an  indenture  (Inden- 
ture) to  be  entered  into  between  the  Au- 
thority and  an  indenture  trustee 
(Trustee),  pollution  control  revenue 
bonds  (Revenue  Bonds)  in  a  principal 
amount  presently  estimated  not  to  ex- 
ceed $41,000,000.  The  proceeds  from  the 
/sale  of  the  Revenue  Bonds  will  be  de- 
posited by  the  Authority  with  the  Trustee 
and  will  be  applied  to  the  payment  of  the 
cost  of  construction  (as  defined  in  the 
Agreement)  of  the  Project.  Under  the 
Agreement,  Georgia  will  complete  con- 
struction of  the  Project;  to  the  extent.  If 
any,  that  the  proceeds  from  the  sale  of 
the  Revenue  Bonds  are  Insufficient  to 
complete  construction,  Georgia  will  sup- 
ply the  deficiency. 

The  Agreement  also  will  provide  for 
the  sale  of  the  Project  to  Georgia  at  a 
price  payable  in  semiannual  installments 
over  a  period  of  30  years  sufficient  to  pay 
the  principal  of  and  interest  on  the  Reve- 
nue Bonds  as  they  become  due  and  pay- 
able. The  Agreement  further  provides 
that  Georgia  may  prepay  the  purchase 
price  (a)  at  any  time  on  or  after  10  years 
from  the  date  of  issuance  of  the  Revenue 
Bonds  in  whole  or  in  part  at  the  option 
of  Georgia,  such  payments  to  be  suffi- 
cient to  redeem  or  purchase  outstanding 
Revenue  Bonds,  including  applicable 
premiums,  and  (b)  in  whole,  without 
premium,  at  the  option  of  Georgia,  in 
certain  other  specified  contingencies. 

In  order  to  obtain  the  benefit  of  a  rat- 
ing for  the  Revenue  Bonds  equivalent  to 
the  rating  enjoyed  by  the  first  mortgage 
bonds  outstanding  under  Georgia's  bond 
indenture  (Mortgage),  Georgia  pro- 
poses to  issue  a  series  of  such  first  mort- 
gage bonds  (Collateral  Bonds)  under  the 
Mortgage,  pursuant  to  a  supplemental 
indenture  (Supplemental  Mortgage) . 
The  Collateral  Bonds,  to  be  issued  in  a 
principal  amount  (not  exceeding 
$41,000,000)  equal  to  the  principal 
amount  of  the  Revenue  Bonds,  will  be 
deposited  with  the  Trustee  as  Security 
for  CJeorgla's  obligations  under  the 
Agreement.  The  Collateral  Bonds  will 
have  a  stated  interest  rate  equal  to  the 
Interest  rate  per  annum  to  be  borne  by 
the  Revenue  Bonds,  will  mature  on  the 
maturity  date  of  such  Revenue  Bonds, 
and  will  be  non-transferrable.  The  Sup- 
plemental Mortgage  will  provide,  how- 
ever, that  until  the  Trustee  shall  have 
demanded  mandatory  redemption  of  the 
Collateral  Bonds,  no  interest  in  respect 
of  the  Collateral  Bonds  shall  accrue  or 
become  payable,  but  that  upon  accel- 
erations by  the  Trustee  of  payments  un- 
der the  Agreement,  he  may  demand  the 
mandatory  redemption  of  the  Collateral 
Bonds  at  a  price  equal  to  the  principal 
amount  thereof  plus  accrued  Interest,  If 
any,  to  the  date  fixed  for  redemption. 


The  Indenture  will  provide  that,  upon 
deposit  of  funds  with  or  dlrecticMi  to  the 
Trustee  by  Georgia  to  apply  available 
funds,  or  upon  delivery  of  outstanding 
Revenue  Bonds  sufficient  to  pay  or  re- 
deem all  or  any  part  of  the  Revenue 
Bonds,  the  Trustee  will  be  obligated  to 
deliver  to  Georgia  CiJollateral  Bonds  in  an 
aggregate  principal  amount  equal  to  that 
amount  of  Revenue  Bonds  for  the  pay- 
ment or  redemption  of  which  such  funds 
have  been  deposited  or  applied  or  which 
shall  have  been  so  delivered. 

In  order  to  comply  with  applicable 
statutes  of  the  State  of  Georgia,  it  will 
be  necessary  for  Georgia  to  sell  to  the 
Authority  such  portions  of  the  Project 
which  have  been  constructed  and  are 
now  owned  by  CJeorgia  (Existing  Facili- 
ties) ,  relating  principally  to  Unit  No.  2  of 
the  Bowen  plant  which  is  now  In  opera- 
tion. The  Agreement  states  that  Georgia 
will  receive,  out  of  the  proceeds  of  the 
Revenue  Bonds,  an  amount  equal  to 
Georgia's  original  cost  (approximately 
$30,592,000  as  of  June  30,  1973)  for  the 
Existing  Facilities  at  the  time  of  the  sale. 
The  Existing  Facilities  will  become  a  part 
of  the  Project  which  Georgia  proposes 
to  purchase  as  provided  in  the  Agree- 
ment. The  proceeds  to  be  received  by 
Georgia  for  the  Existing  Facilities  will 
be  applied  initially  to  obtain  their  release 
from  the  lien  of  the  Mortgage,  but  may 
be  withdrawn  by  Georgia  in  accordance 
with  applicable  pro\isions  of  the 
Mortgage. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  Authority  pur- 
suant to  arrangements  with  a  group  of 
underwriters  represented  by  Blyth  East- 
man Dillon  &  Co.,  Incorporated,  and  The 
First  Boston  Corporation.  In  accordance 
with  the  laws  of  the  State  of  Georgia, 
the  interest  rate  to  be  borne  by  the  Rev- 
enue Bonds  will  be  fixed  by  the  board  of 
directors  of  the  Authority.  While  Georgia 
will  not  be  a  party  to  the  underwriting 
arrangement  for  the  Revenue  Bonds,  the 
Agreement  will  provide  that  the  terms  of 
the  Revenue  Bonds  and  their  sale  by  the 
Authority  shall  be  satisfactory  to  Geor- 
gia. Application  has  been  made  on  behalf 
of  Georgia  and  the  Authority  to  the  In- 
ternal Revenue  Service  for  its  ruling  that 
interest  on  the  Revenue  Bonds  will  be 
exempt  from  Federal  Income  taxation, 
and  the  transactions  proposed  are  con- 
tingent upon  receipt  of  a  favorable  rul- 
ing to  such  effect.  The  proposed  method 
of  financing  the  Project  will  be  pursued 
to  the  extent  permlssable  under  such 
ruling. 

The  management  of  Georgia  believes 
the  acceptance  of  the  Authority's  pro- 
posal and  the  consummation  of  the 
transactions  herein  proposed  to  be  in  the 
best  interest  of  Georgia's  consumers  and 
investors  and  consistent  with  sound  and 
prudent  financial  policy.  Georgia  has 
been  advised  that  the  annual  interest 
rate  on  obligations.  Interest  on  wlilch  is 
tax  exempt,  historically  have  been  and 
can  be  expected  at  the  time  of  Issue  of 
the  Revenue  Bonds  to  be,  1 V^  percent  to 
2^  percent  lower  than  the  rates  on  obli- 
gations of  like  tenor  and  comparable 
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quality.  Interest  on  which  Is  fully  sub- 
ject to  Federal  Income  tax. 

The  application-declaration  states  that 
the  fees  Incident  to  be  proposed  disposi- 
tion of  the  Existing  Facilities  and  the 
acquisition  of  the  Project  (as  distin- 
guished from  and  excluding  fees  and  ex- 
penses incident  to  the  sale  of  the 
Revenue  Bonds  by  the  Authority  payable 
out  of  the  proceeds  of  such  sale)  are 
estimated  to  be  $76,500,  including  legal 
fees  of  $20,000  and  trustee  fees  of  $15,000. 
It  is  stated  that  the  issuance  of  the 
Collateral  Bonds  is  subject  to  the  juris- 
diction of  the  Georgia  Public  Ser\'ice 
Commission,  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction in  respect  thereof.  Georgia  states 
further  that  the  competitive  bidding  re- 
quirements of  Rule  50  in  respect  of  the 
issuance  of  the  Collateral  Bonds  are  in- 
appropriate \mder  the  circumstances  de- 
scribed herein,  inasmuch  as  the 
Collateral  Bonds  are  to  be  Issued  and 
pledged  solely  to  secure  Georgia's  obli- 
gations to  the  Authority  and  no  public 
offering  of  the  Collateral  Bonds  is  to  be 
made.  It  is  stated  that  no  other  aspect 
of  the  proposed  transactions  is  subject 
to  the  jurisdiction  of  any  State  commis- 
sion or  Federal  commission,  other  than 
this  Commission. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 11,  1973,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  apkplicatlon-declara- 
tlon  which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Secxu-ities  and  Ex- 
change  Commission,   Washington,   D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
•upon   the  applicant-declarant  at   the 
above-stated  address,  and  proof  of  serv- 
ice 'by  affidavit  or.  In  case  of  an  attor- 
ney-at-law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,    the    application-declaration,     as 
filed  or  as  It  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20ta)   and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  ( if  ordered )  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SKALl  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.73-18094  FUed  8-24-73;8;45  am] 
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is   hereby   given   that  Massa- 
Mutual  Life   Insurance   Com- 

Mutual)  and  Massachusetts 

"Variable  Annuity  Fund  2  (Fund) . 

.„    Street,   Springfield,   Massa- 

)1111  'herein  collectively  called 

:s>    have   filed   an   application 

to  section  6<c)   of  the  Invest- 

Act  of  1940  <  Act) ,  for  an 

e^^empting   Applicants   from    the 

of  section  22(c),  22(d),  26(a), 

(2)  of  the  Act  and  Rule  22c-l 

thereunder.  All  interested 

.._  referred  to  the  application  on 

the  Commission  for  a  statement 

re  Dresentations  therein  which  are 

_  below. 

12,  1971,  Mass  Mutual  estab- 
Fv^nd  pursuant  to  Chapter  175  of 

General  Laws   as   a 

account  to  offer  variable  an- 
atracts  to  individuals  not  en- 
special  tax  treatment  with  re- 
(Contracts) ,    Payments 
„   the  Contracts  will  be  in- 
.   shares   of   MML   Investment 
,  Inc.   (MML  Investment) ,  an 
diversified    investment    com- 
under  the  Act  and  man- 
Mass  Mutual.  Fund  has  regis- 
untier  the  Act  as  a  unit  Investment 
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Notice  of  Application 


August  20.  1973. 


Applidants     have     previously     been 
exemption  from  sections  22(c), 

26(a)   of  the  Act  and  Rule 

tljereunder  with  respect  to  single 

Immediate    Contracts.    Appli- 

request  comparable  exemp- 

connection  with  periodic  and 

piyment  deferred  Contracts,  for 

ofTer^ig  of  which  a  registration  state- 

the  Securities  Act  of  1933 

filed. 


redeemable 


2c-i.— Rule  22C-1,  promulgated 
to  sectlOTi  22(c),  prohibits  a 
investment  company  Issuing 
security,  a  person  deslg- 
lA  such  company's  prospectus  as 
authorlJ«i  to  consunmiate  transactions 
in  any  such  security,  and  a  principal 
underv,'!  Iter  of,  or  dealer  in,  any  such 
seciuity,  from  selling,  redeeming  or  re- 
purchas  Ing  any  such  security  except  at  a 
price  ba  5ed  c«i  the  current  net  asset  value 
of  such  security  which  Is  next  computed 
after  re  :elpt  of  a  tender  of  such  security 
for  rcdomption  or  of  an  order  to  pur- 
chase o  r  sell  such  security.  The  current 
net  as&;t  value  must  be  computed  not 
less  frequently  than  once  daily  on  each 
day  tha  t  the  New  York  Stock  Exchange 
is  open  for  trading  as  of  the  time  of  the 
close  of]  trading  on  such  Exchange. 

request  an  exemptioo  from 

j-1  so  as  to  permit  the  applica- 

purchase  payments  received,  and 

nation  of  death  benefits  and 

_..  values,  to  be  btised  on  valua- 

of  the  close  orf  the  New  York 

^change  on  the  date  the  purchase 

,.  notice  of  death  or  request  for 
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redemption  is  received,  regardless  of  the 
time  of  receipt,  except  to  tlie  extent  such 
payment  Is  made  in  perstm  or  such  notice 
or  request  is  delivered  In  person  at  the 
home  office  of  Mass  Mutual.  Applicants 
represent  that  in  almost  all  instances 
purchase  payments,  death  notices,  and 
redemption  requests  will  be  received  by 
mail  and  that,  therefore,  it  will  be  for- 
tuitous whether  such  receipt  is  prior  or 
subsequent  to  the  close  of  the  New  York 
Stock  Exchange. 

Section  22(d). — Section  22(d)  pro- 
vides, in  pertinent  part,  that  no  reg- 
istered Investment  company  shall  sell 
any  redeemable  security  issued  by  it  to 
any  person  except  at  a  current  offering 
price  described  in  the  prospectus. 

Applicants  request  an  exemption  from 
section  22(d)  to  permit  Contracts  which 
depend  in  whole  or  in  imrt  on  the  in- 
vestment performance  of  the  Fund  to  be 
sold  without  a  deduction  for  sales  ex- 
penses upon  the  receipt  of  proceeds  pay- 
able under  fixed-dollar  life  Insurance  or 
annuity  contracts  previously  Issued  by 
Mass  Mutual.  Applicants  represent  that 
sales  expenses  will  be  lower  with  this 
class  of  Contract  Owners;  that  such 
other  contrsM5ts  have  already  been  sub- 
ject to  sales  expenses;  and  that  no  un- 
fair discrimination  between  variable  an- 
nuity Contract  Owners  would  result  frc«n 
the  requested  exemption. 

Secticm  26(a)  and  27(c)  (2).— Sec- 
tions 26(a)  and  27(c)  (2)  of  the  Act  pro- 
hibit a  depositor  of  or  principal  under- 
writer for  a  registered  unit  investment 
tnist  from  selling  any  periodic  payment 
plan  ceritficate  Issued  by  such  a  trust 
unless  the  certificate  is  Issued  pursuant 
to  a  trust  indenture,  agreement  of 
custodianship,  or  other  Instnmient 
which  provides  (1)  that  the  seciu^ties 
and  other  property  of  the  trust  shall  be 
held  by  a  custodian  or  trustee  which  is  a 
qualified  bank;  (11)  that  the  custodian 
or  trustee  may  collect  from  Income  and, 
If  necessary,  the  corpus  of  the  trust, 
fees  for  services  theretofore  performed 
and  reimbursement  for  expenses  there- 
tofore incurred,  except  that  no  payment 
to  the  depositor  or  principal  imderwriter 
shall  be  allowed  the  custodian  or  trustee 
as  an  expense  except  as  a  fee,  not  ex- 
ceeding such  reasonable  amount  as  the 
Commission  may  prescribe,  for  perform- 
ing bo<Akeeplng  or  other  admlnLstrative 
services;  (ill)  that  the  custodian  or 
trustee  shall  not  resign  imtll  either  the 
trust  has  been  liquidated  or  a  qualified 
successor  custodian  or  trustee  has  been 
appointed;  and  (iv)  that  certain  records 
be  kept. 

In  support  of  the  requested  exemption 
Applicants  stated  that  as  a  regiilated 
insurance  company  Mass  Mutual's  obli- 
gations to  the  Contract  Owners  provide 
substantially  the  same  protections  en- 
visioned by  the  requirements  of  those 
sections.  Mass  Mutual,  which  had  an 
imasslgned  surplus  of  $190,696,000.  as  of 
December  31.  1972,  is  subject  to  regula- 
tion by  the  Department  of  Banking  and 
Insurance  of  the  Commonwealth  of 
Massachusetts  and  the  National  Associ- 
ation of  Insurance  Commissioners.  Its 
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officers  and  employees  are  covered  by 
a  fidelity  bond  in  the  amount  of 
$2,000,000.  The  assets  of  the  Fund,  equal 
to  the  reserves  and  other  liabilities  for 
variable  benefits  which  depend  upon  the 
Fund's  investment  performance,  are  not 
chargeable  with  liabilities  arising  out  of 
any  other  business  Mass  Mutual  may 
conduct. 

Applicants  also  state  that  while  the 
assets  of  the  Fund  will  be  invested  in 
shares  of  the  MML  Investment  Com- 
pany. Inc.  (MML  Investment)  which  vrill 
be  held  by  the  Fund  in  an  open  account 
on  the  books  and  records  of  the  Fimd 
and  MML  Investment  without  the  issu- 
ance of  transferable  stock  certificates 
which  might  require  safekeeping,  the 
portfolio  securities  and  other  assets  of 
MML  Investment  itself  will  be  held  in 
the  custody  of  a  qualified  bank.  They 
add  that  there  is  no  substantial  risk  of 
abandonment  of  Contract  Owners  by 
Mass  Mutual  as  sponsor  of  the  Fund  be- 
cause of  the  binding  obligation  of  Mass 
Mutual  under  the  Contracts  to  provide 
lifetime  benefits  to  Contract  Owners, 
they  also  state  that  substitution  by  the 
Fund  of  other  securities  for  MML  In- 
vestment shares  is  subject  to  the  vote  of 
the  Contract  Owners. 

Applicants  have  consented  that  this 
requested  exemption  be  subject  to  the 
conditions  that  the  deductions  imder  the 
Contracts  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall  pre- 
scribe; that  the  Commission  shall  reserve 
jurisdiction  for  such  piupose;  and  that 
the  payment  of  smns  and  charges  out  of 
the  assets  of  the  Fund  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the  re- 
quested order,  provided  that  the  consent 
of  Applicants  to  this  condition  shall  not 
be  deemed  to  be  a  concession  to  the  Com- 
mission of  authority  to  regiilate  the  pay- 
ment of  sums  and  charges  out  of  such 
assets  other  than  charges  for  adminis- 
trative services.  Applicants  reserve  the 
right  in  any  proceeding  before  the  Com- 
mission or  in  any  suit  or  action  in  any 
court  to  assert  that  the  Commission  has 
no  authority  to  regiilate  the  payment  of 
such  other  sums  or  charges. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  Rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  no  later  than  Sep- 
tember 12,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 


munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
of  such  service  (by  affidavit,  or  in  case 
cants  at  the  address  stated  above.  Proof 
of  an  attomey-at-law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  Any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  application,  unless  an 
order  for  a  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered) ,  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

tsEAL]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc.73-18096  Piled  a-24-73;8;45  am] 


[70-5259] 
MIDDLE  SOUTH  UTILITIES,  INC.  ET  AL. 
Notice  of  Post-Effective  Amendment 
August  20,  1973. 
In  the  Matter  of:  Middle  South  Utili- 
ties, Inc..  280  Park  Avenue,  New  York, 
New  York  10017;  System  Fuels,  Inc.,  225 
Baronne  Street,  New  Orleans,  La.  70112; 
Arkansas  Power  &  Light  Company,  Ninth 
and  Louisiana  Streets.  Little  Rock,  Ark. 
72203;  Louisiana  Power  &  Light  Com- 
pany, 142  Delaronde  Street,  New  Orleans, 
La  70174;  Mississippi  Power  &  Light 
Company,  Electric  Building,  Jackson, 
Miss.  39205;  New  Orleans  Public  Service 
Inc.,  P.O.  Box  60340,  New  Orleans,  La. 
70160. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("MSU"),  a  regis- 
tered holding  company.  Its  public  utility 
subsidiary  companies,  Arkansas  Power  & 
Light  Company  ("Arkansas'),  Louisiana 
Power  &  Light  Company  ("Louisiana"), 
Mississippi  Power  &  Light  Company 
("Mississippi")  and  New  Orleans  Public 
Service  Inc.  ("NOPSI")  (collectively  re- 
ferred to  as  "Operating  Companies"), 
and  System  Fuels,  Inc.  ("SFI ")  a  joint 
non-utility  subsidiary  company  and  Sys- 
tem Fuels,  Inc.  ("SFI")  a  joint  non- 
utility  subsidiary  company  of  Operating 
Companies,  have  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a),  (7), 
12(b)  and  12(f)  and  Rules  45  and  50(a) 
(2)  promulgated  thereunder  as  appli- 
cable to  the  proposed  transactions.  AH 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below. 


for  a  complete  statement  of  the  proposed 
transactions. 

The  Commission  has  heretofore  by 
order  authorized  SFI  to  issue  and  sell  its 
unsecured  promissory  notes  ("Notes") ,  in 
an  aggregate  amount  not  exceeding 
$12,000,000  outstanding  at  any  one 
time,  to  The  Hibernla  National  Bank  in 
New  Orleans  ("Hibernia")  from  time  to 
time  for  a  period  of  two  years  from  the 
date  of  an  agreement  ("Loan  Agree- 
ment") among  Hiljernia,  SFI,  Operating 
Companies  and  MSU.  Under  the  Loan 
Agreement,  nine  banks  ("Participating 
Banks")  are  participating  to  the  extent 
of  80  percent  of  borrowings  made.  (See 
Holding  Company  Act  Release  No.  17797. 
dated  December  8, 1972.) 

By  mutual  agreement,  the  parties  to 
the  Loan  Agreement  now  propose  to 
amend  said  Loan  Agreement  to  effect  an 
increase  in  the  amount  of  borrowings  by 
SFI  under  the  line  of  credit  with  Hiber- 
nia from  $12,000,000  to  $25,090,000  at 
any  one  time  outstanding.  The  same 
Participating  Banks  specified  in  the 
aforesaid  declaration,  as  amended,  will 
continue  to  participate  in  the  increased 
borrowings  by  SFI  from  Bank,  and  the 
percentage  of  their  participation  in  the 
increased  borrowings  at  any  one  time 
will  be  increased  from  80  percent  to  86.1 
percent  up  to  a  maximum  of  $21,590,000. 
The  participation  of  each  Participating 
Bank  in  the  maximum  borrowings  tmder 
the  Loan  Agreement  will  be  as  follows: 


Participating  bank 


Participation  In  tnl»1 
S25,0eO,O(X)  borrowinf! 


Whitney    National    Bank    of 

New  Orleans 

First  National  Bank  of  (iom- 

morce  New  Orleans,  La 

National    American    Bank    of 

New  Orleans. 

Deposit     Quaranty    National 

Bank,  Jackson,  Miss 

First  National  Bank  of  Jackson, 

Miss 

Firi^t  National  Bank  in  Little 

Kock,  Ark 

Cormnercial    National    Bank, 

Little  Rock,  Ark 

Bimmons  First  National  Bank 

of  Fine  Blufl,  Ark 

MLssissippi    Bank    and    Trust 

Company,  Jackson,  Miss 


Percent 

Amount 

31.0 

$8,000,000 

15.9 

4,000,000 

7.4 

1.860,000 

4.8 

1,300,000 

4.8 

1,300,000 

6.0 

1,500,000 

2.4 

600.000 

11.9 

3,000,000 

1.0 

240,000 

86.1 

21,590,000 

Hlbernia's  participation  in  the  total 
borrowings  will  be  the  balance  of  13.9 
percent,  or  up  to  a  maximum  of  $3,500.- 
000.  All  other  terms  and  conditions  of  the 
Loan  Agreement  and  Participation 
Agreement  are  to  remain  unchanged. 

As  of  July  31,  1973.  SFI  had  made 
borrowings  from  Hibernia  under  the  line 
of  credit  in  the  aggregate  principal  sum 
of  $12,000,000,  the  proceeds  of  which 
were  applied  by  SFI  toward  the  purchase 
of  oil  for  use  as  fuel  by  Arkansas,  Loui- 
siana, Mississippi,  NOPSI,  and  Arkansas- 
Missouri  Power  Company.  The  declar- 
ants state  that  as  a  result  of  curtail- 
ments of  natural  gas  deliveries  it  is  nec- 
essary to  Increase  the  supply  of  oil  as  an 
alternative  fuel.  Therefore,  SFI  proposes 
to  use  the  proceeds  from  the  herein  re- 
quested additional  borrowings  to  finance 
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a  larger  fuel  oil  inventory  presently  esti- 
mated to  range  from  5.000.000  to  9,000.- 
000  bbls. 

Pursuant  to  an  order  of  the  Commis- 
sion, dated  December  17.  1971.  SFI  may 
borrow  from  Operating  Companies,  from 
time  to  time  througti  1973,  an  aggregate 
amount  not  to  exceed  $30,000,000  out- 
standing at  any  one  time,  for  terms  of 
not  more  than  ten  years.  SFI  has  rep- 
resented it  will  at  all  times,  unless  the 
Commission  shall  otherwise  expressly 
authorize,  maintain  the  aggregate  of  its 
capital  stock,  surplus,  and  principal 
amount  of  its  indebtedness  to  Operating 
Companies,  at  an  amount  equal  to  at 
least  35  percent  of  SFIs  total  capitaliza- 
tion. 

Declarants  state  that  no  special  or 
separate  expenses  are  anticipated  in  con- 
nection with  the  additional  borrowings 
referred  to  herein.  It  is  further  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 14.  1973.  request  in  writing  that 
a  hearing  be  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a   hearing   thereon.   Any   such   request 
should  be  addressed:  Secretary'.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
maU  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing*    upon  the  declarants 
at  the  above-stated  address,  and  proof  of 
service  <  by  affidavit,  or  in  case  of  an  at- 
tomey-at-law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  in  the  manner  provided 
by  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such   rules  as   provided  in  Rules 
20'a)    and    100   thereof,   or   take   such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  ( if  ordered )  and  any  post- 
ponements thereof. 

For  the  Commission  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEALl  Ronald  F.  Hunt. 

Secretary. 
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NATIONAL  FUEL  GAS  CO.  ET  AL. 

Notice  of  Termination 

August  21.  1973. 
Notice  is  hereby  given  that  National 
Fuel  Gas  Company   ("National  Fuel"), 
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.,.    Plaza,  New  York.  New 

a  registered  holding  com- 

subsidiary  companies,  Iro- 

Corporation.    Pennsylvania 

United  Natural  CJas  Com- 

ICFG  Gas  Corporation,  filed 

declaration  with  this 

designating  sections    2(a) 

5(d).  6(a).  7.  9(a).  10.  and 

Pliblic  Utility  Holding  Com- 

1935  ("Act"),  and  Rules  42, 

,  _  and  65  promulgated  there- 

ajjplicable    to    the   proposed 

The    application-declara- 

,   a  series  of  intra-system 

("the  Plan")   whereby  Na- 

will  cease  to  be  a  holding 

ivS  successor  by  merger, 

Corporation    ("NFG").    will 

jf  the  System's  gas  utility 

properties  and  related  as- 

have  three  subsidiary  com- 

are  non-utility  companies 

meaning  of  the  Act.  All  in- 

are  referred  to  said  joint 

•  declaration  for   a   complete 
the   transactions   therein 
jh  are  summarized  below. 
:=^iel.  a  New  Jersey  corpora- 
a  holding  company.  It  owns 
ojutstanding  capital  stocks  of 
Corporation   ("Iroquois"), 
Gas     Company     ("Penn 
f  nited  Natural  Gas  Company 
and    of    two    other    sub- 
The  Mars  Company 
_  The  Sylvania  Corporation 
.  It  also  owns  all  of  the  out- 
„-tenn  debt  of  these  com- 
i  corporate  basis,  at  Decem- 
.  National  Fuel  had  total  as- 
,074.675,   consisting   almost 
1  lotes  payable  to  its  subsidiary 
I  tnd  of  their  outstanding  cap- 
its  outstanding  long-term  se- 
publicly-held.    consisted    of 
principal  amount  of  deben- 

on  various  dates  through 

5.122,515  shares  of  common 
vp,lue  $10  per  share. 
Penn  Gas.  and  United  are 
the  distribution  of  natural 
gas  at  retail,  and  by  reason 
__  is  a  gas  utility  company 
n  section  2(a)  (4)  of  the  Act. 
;o  engaged  in  the  production, 
itorage,  and  transmission  of 
manufactured  gas  and  in 
gas-burning  equipment  and 
Mars  and  Sylvania  are  non- 
engaged  in  production 


com  panies 
%  as. 

Jjercent  of  the  System  gas  re- 
are  purchased  from  a  num- 
-afaiiated  pipeline  suppliers 
at  various  points  to  the  Sys- 
The  companies  coordinate 
their  functions  for  economy 
.  and  for  long-range  plan- 
supply.  National  F\iel  per- 

fimctions  on  be- 

subsidlary   companies,   and 

financing  for  its  subsidisiry 

is  provided  by  National  Fuel 

public  sale  of  its  common 

debentures. 


adr  linistrative 
it  5 


tie 


Penn  Gas.  and  United  are 
Interconnected  through  a  System-owned 


pipeline  network  extending  from  south- 
western Pennsylvania  to  the  New  York- 
Canadian  border  at  the  Niagara  River 
and  serve  approximately  465  communi- 
ties located  in  substantially  contiguous 
areas  in  northwestern  Pennsylvania, 
western  New  York  and  a  small  section 
of  eastern  Ohio  bordering  on  the  Penn- 
sylvania service  area.  These  service  areas 
have  a  combined  estimated  population 
of  approximately  2.362.000.  About  465.- 
000  customers  are  served  in  New  York 
State.  181,000  in  Pennsylvania,  and  4,000 
in  Ohio. 

Iroquois,  a  New  York  corporation,  op- 
erates solely  in  western  New  York.  The 
principal  communities  served  by  it  are 
Buffalo,  Niagara  Falls  and  Batavia.  Penn 
Gas,  a  Pennsylvania  corporation,  serves 
five  counties  in  northwestern  Pennsyl- 
vania, including  the  cities  of  Erie  and 
Warren,  and  two  counties  in  western 
New  York.  United,  a  Pennsylvania  cor- 
poration, serves  13  counties  in  north- 
western Pennsylvania,  including  the 
cities  of  Sharon,  Oil  City,  and  Bradford, 
and  two  counties  in  Ohio. 

Under  the  Plan,  National  Fuel  will  be 
merged  into  the  newly  organized  NFG, 
a  New  York  corporation  having  its  prin- 
cipal office  in  Buffalo,  New  York.  NFG 
win  be  the  surviving  corporation  with 
powers  appropriate  to  conduct  the  busi- 
ness of  a  public -utility  company.  It  will 
acquire  all  the  assets  of  Nationsd  Fuel 
and  assume  all  its  liabilities,  and  will 
execute    and    deliver   to   the   Trustees 
under  National  Fuel's  Debenture  Inden- 
tures,   supplemental    indentures    satis- 
factory to  the  Trustees  whereby  NFG 
will  assume  the  due  and  punctual  pay- 
ment of  principal  and  Interest  on  the 
debentures,  and  the  performance  of  all 
other  obligations  and  covenants  of  Na- 
tional    Fuel     under    said     Indentures. 
Holders  of   common  stock  of  National 
pniel  may  surrender  their  shares  for  an 
equal  number  of  shares  of  NFG;  shares 
not  surrendered  will  be  deemed  for  all 
corporate  purposes  to  evidence  the  own- 
ership of  shares  of  NFG.  Shares  of  NFG 
common  stock  will  have  rights  and  priv- 
ileges not  less  favorable  than  those  at- 
taching to  the  present  shares  of  Na- 
tional Fuel  common  stock.  The  common 
stock  of  NFG,  like  that  of  National  Fuel, 
will  be  listed  on  the  New  York  Stock 
Exchange. 

After  all  necessary  regulatory  ap- 
provals have  been  obtained  National 
Fuel  proposes  to  solicit  proxies  from  its 
shareholders,  at  a  special  stockholders' 
meeting  called  for  that  purpose,  to  vote 
on  the  proposed  merger  into  NFG.  The 
proxy  material  will  include  a  descrip- 
tion of  the  Plan  and  the  transactions 
related  thereto.  It  is  stated  that,  under 
New  Jersey  law.  the  merger  requires  the 
affirmative  vote  of  at  least  two-thirds 
of  National  Fuel's  outstanding  common 
stock,  and  that  dissenting  stockholders. 
If  any,  have  no  appraisal  rights. 

Concurrently  with  the  merger,  Iroquois, 
Penn  Gas  and  United  will  transfer 
to  NFG  all  of  their  gas  distribution  prop- 
erties, franchises,  and  other  related  as- 
sets, at  the  underlying  book  values 
thereof  on  the  date  of  transfer.  NFG 
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will  thus  become  a  gas  utility  company, 
as  defined  in  section  2(a)  (4)  of  the  Act, 
with  all  rights,  privileges  and  obligations 
of  a  public-utility  company  theretofore 
vested  in  the  three  subsidiary  companies. 
As  consideration  for  these  property 
transfers,  NFG  will  (.V  cancel  a  portion 
of  the  debt  owed  it  by  each  of  the  three 
subsidiary  companies;  (il)  assume  a  por- 
tion of  their  other  liabilities;  and  (ill) 


surrender  for  cancellation  part  of  their 
outstanding  shares  of  common  stocks. 
Based  on  data  as  of  December  31,  1971, 
an  engineering  study  prepared  by  Na- 
tional Fuel  indicates  that  the  proposed 
property  transfers  to  NFG  and  the  re- 
lated consideration  therefor  would  have 
been  as  shown  below,  had  the  transac- 
tions been  effected  on  that  date. 


Per  boolts  at 

December  31, 

1971 


Portion 

(distribution 

propertij-s) 

tran.sferred 

to  NFlJ 


(oii.siUfration 


Irofjuois: 

Total  assets  (a). 


Total  llablllUes: 

Long-term  debt  (b).. 

Other  UablUtles 

Conunon  equity  (b). 


$207,922,971 


96,283,000 
27,841,828 
84,818.146 

207,922,971 


$1C2,H5,S03 


$N).  220, 500 
11.223.971 
71,101.032 


162,646,603 


United: 

Total  assets  (a). 


Total  IlabiUUes: 

Long-term  debt  (b).. 

Other  Uabtli ties 

Common  equity  (b). 


Penn  gas: 

Total  assets  (a). 


Total  UablUtles: 

Long-term  debt  (b).. 

Other  liabilities 

Common  ffjulty  (b). 


Combined; 

Total  assets  (a) . 


Total  UablUtlee: 

Jyong-tcrm  debt  (b).. 

Other  UablUtles 

Common  equity  (b). 


88,306,588 


22,661,000 
14,443,363 
61,201,236 

88.306,688 


66,662,633 


18, 102, 926 

8. 726, 939 
28,722,669 

66.662,633 


361.781,092 


136.026.926 
51,012,117  . 
164, 742, 060 

361,781,092 


38,246,499 


30.263,494 


308,000 

3,022,418 

34,866,081 

38,246.499 


R.  187. 000 

3, 300, 772 

18, 766.  722 


231,044,4<« 


30.263.4'.H 


88,776.600 

17,647,161 

124,721,836 

231.044,496 


(a)  Net  ol  valuation  resorve.s. 

(b)  AU  owned  by  National  Fuel. 

(c)  Represents  ijortlons  of  debt  and  common  sfw'k  to  be  cancelled  and  other  UabiUtics  to  be  a,-isunied. 


The  amoimts  shown  in  the  foregoing 
table  will  be  adjusted  to  the  extent  neces- 
sary as  of  the  date  of  consummation  of 
the  transactions  reflected  therein. 

It  is  further  proposed  that  upon  such 
transfer  to  NFG  of  their  respective  dis- 
tribution properties,  Iroquois.  United  and 
Perm  Gas  will  merge.  United  will  be  the 
surviving  company,  with  a  change  of 
name  to  National  Fuel  Gas  Supply  Cor- 
poration ("Supply  Corp.").  All  of  the  as- 
sets of  the  three  constituent  companies 
will  be  vested  in,  and  their  liabilities  will 
be  assumed  by.  Supply  Corp.  The  then 
outstanding  shares  of  common  stock  of 
Iroquois  and  Penn  Gas  will  be  converted 
into  an  equal  aggregate  par  value  amoimt 
of  Supply  Corp.  common  shares,  and  NFG 
will  own  all  of  the  outstanding  pro  forma 
common  stock  of  Supply  Corp.  This 
merger  will  consolidate  into  Supply  Corp. 
all  of  the  gas  storage.  Interstate  gas 
transmission,  and  related  properties  of 
the  present  National  Fuel  System. 

Upon  consummation  of  the  foregoing. 
NFG  will  be  a  public -utility  company 
with  two  operating  divisions — one  for 
New  York,  and  the  other  for  Penn- 
sylvania and  the  small  number  of  cus- 
tomers In  Ohio.  Besides  Supply  Corp.. 


NFG  will  retain  Mars  and  Sylvania  as 
subsidiary  companies  without  change. 
After  giving  effect  to  all  the  proposed 
transactions,  the  pro  forma  consolidated 
assets  and  liabilities  of  NFG  and  its  sub- 
sidiaries will  be  the  same  as  those  of  the 
present  National  Fuel  Sytem  (adjusted 
for  fees  and  expenses  to  be  incurred  In 
connection  with  the  Plan) ;  all  of  the 
long-term  debt  of  the  three  subsidiary 
companies  will  be  held  by  NFG;  and  the 
outstanding  consolidated  long-term  debt 
will  consist  solely  of  the  present  deben- 
tures of  National  Fuel  to  be  assumed  by 
NFG.  It  is  represented  that  on  a  consoli- 
dated basis  as  of  the  date  of  consumma- 
tion of  the  Plan,  the  long-term  debt  will 
not  exceed  60  percent  of  total  capitaliza- 
tion and  surplus  and  that,  for  the  12- 
month  period  ending  on  that  date,  inter- 
est requirements  will  be  earned  not  less 
than  2.6  times. 

It  is  stated  that  the  realignment  pro- 
posed by  the  Plan  will  simplify  the  struc- 
ture of  the  National  Fuel  System  and  that 
economies  in  the  future  cost  of  service 
may  be  anticipated.  It  Is  further  stated 
that  the  proposed  realignment  will  sim- 
plify local  regulation  as  well  as  future 
proceedings  and  filings  at  the  Federal 


Power  Commission  in  respect  of  the 
interstate  pipeline  operations  which  will 
be  conducted  by  Supply  Corp. 

National  Fuel  states  that,  when  thft 
Plan  is  consummated,  neither  it  nor  NFG 
will  be  a  holding  company  as  defined  in 
section  2(a)(7)(A)  of  the  Act.  NFG,  a 
gas  distribution  company,  will  have  three 
subsidiary  companies — Supply  Corp., 
Mars  and  Sylvania — which  wiU  be  non- 
utility  companies  within  the  meaning  of 
the  Act.  It  is  requested  that  upon  con- 
summation of  the  Plan,  NFG  be  declared 
not  to  be  a  holding  company  and  that 
National  Fuel's  registration  as  such  be 
terminated  pursuant  to  section  5(d)  of 
the  Act. 

It  is  stated  that  the  New  York  Public 
Service  Commission  and  the  Public  Utili- 
ties Commission  of  Ohio  have  jurisdic- 
tion over  the  transfers  of  the  properties 
in  those  respective  States  to  NFG;  that 
the  Pennsylvania  Public  Utility  Commis- 
sion has  jurisdiction  over  the  transfer 
of  Pennsylvania  properties  to  NFG  and 
must  approve  the  commencement  of 
utility  operations  in  that  State  by  NFG ; 
and  that  the  Federal  Power  Commission 
has  jurisdiction  over  the  abandonment 
of  pipeline  facilities  and  related  serv- 
ices and  the  acquisition  and  operation 
thereof  by  Supply  Corp.  Applications 
therefor  have  been  filed  and  the  related 
orders  of  those  commissions  will  be  sup- 
plied herein  by  amendment. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  Plan  are 
estimated  at  $382,000,  including  counsel 
fees  of  $150,000  and  expenses  of  $30,000 
for  the  proposed  proxy  solicitation.  In 
addition,  certain  State  taxes  and  fees, 
as  well  as  fees  relating  to  applications 
filed  with  the  above-mentioned  regula- 
tory bodies,  are  expected  to  be  incurred; 
a  statement  of  the  amounts  thereof  will 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 21,  1973.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing >  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney-at-law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  (100) 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
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quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Htmr, 

Secretary. 

IPR  Doc. 73-18091  PUed  8-24-73;8;45  am) 


NOTICES 

ter  may  be  issued  by  the  Commlsskm 
upon  the  b*sls  of  the  information  stated 
herein,  unless  an  order  for  a  hearing 
shall  be  IsSied  upon  request  or  uptxi  the 
Commlsslo<i'8  own  motion.  Persons  who 
request  a  hfcsulng  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  aijd  any  postponements  thereof. 

For  the 
of 
pursuant 


Commission,  by  the  DivislMi 

Investmlent  Management  Regulation, 

delegated  authority. 


[seal] 


1811-2027] 

NEW   ISSUES  FUND,   INC. 

Proposal  To  Terminate  Registration 
Pursuant  to  Section  8(f)  of  the  Act 

August  21,  1973. 
Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 
(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  New  Issues  Fund,  Inc. 
(Fund)  %  Donald  F.  French,  Esquire, 
Valicenti.  Leighton  Reld  &  Pine.  70  Pine 
Street,  New  York,  New  York  10005,  regis- 
tered imder  the  Act  as  an  opsen-end,  di- 
versified management  investment  com- 
pany, has  ceased  to  be  an  investment 
company  as  defined  in  the  Act. 

Fund  was  organized  as  a  Maryland 
corporaticai  on  February  5,  1970.  and 
filed  a  Notification  of  Registration  on 
Form  N-8A  on  February  18,  1970.  Neither 
a  Registration  Statement  on  Form 
N-8B-1  nor  a  registration  statement 
under  the  Securities  Act  of  1933  was  ever 
filed,  no  shares  were  ever  issued,  and 
Fund  has  no  assets  or  liabilities. 

Section  8<f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 17,  1973,  at  5:30  p.m.,  submit  to  the 
Commissioin  in  writing  a  request  for  a 
hearing  on  the  matter  accompsmied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  .such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)    upon  the 
Fund   at  the  address  set  forth   above. 
Proof  of  such  service   (by  affidavit,  or 
in  case  of  an  attomey-at-law,  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,   as  provided  by  Rule  0-5  of  the 
rules  and  regulatlMis  promulgated  under 
the  Act,  an  order  disposing  of  the  mat- 
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Ronald  P.  Hunt, 

Secretary. 
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STATE  sh"REET  INVESTMENT  CORP. 
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of  Filing  of  Application 

August  21,  1973. 


hereby  given  that  State  Street 
Corporation     (Applicants), 
n  Street,  Boston,  Massachu- 
a  Massachusetts  corporation 
under  the  Investment  Com- 
of  1940  (Act)  as  a  diversified, 
management  Investment  com- 
flled  an  application  pursuant 
6(c)  of  the  Act  requesting  an 
Commission  exempting  Ap- 
fri>m  the  provisions  of  section 
the  Act  which,   in  pertinent 
prolibit   a   registered  Investment 
from  selling  any  redeemable 
isi  lued  by  it  to  any  person  except 
^r  through  a  principal  imder- 
distribution  or  at  a  current 
offering  price  described  in  the 
Section   22(d)    of   the  Act 
present  Applicant,  which  does  not 
piospectus  describing  a  current 
off<ring  price,  from  acquiring  the 
North  American  Realty  Cor- 
( North  American)  in  exchange 
of  Applicant.  All  Inter- 
are  referred  to  the  appU- 
file  with  the  Commission  for  a 
of   the  representations  con- 
which  are  summarized 


si  lares 
pers  ons 


therein. 


Yjrk 


Applicant  states  that  North  American, 
corporation,  was  incorpo- 
and  has,  since  organization, 
a  family  private  investment 
investing  and  reinvesting  its 
diversified  portfolio  of  securi- 
Sub^tantially  all  of  North  Ameri- 
are  in  the  form  of  invest- 
marketable  securities,  cash  and 
_  _.  At  present  North  American 
s  ;ockholders  and  is  a  personal 
cpmpany  for  Federal  income  tax 
Applicant  asserts  that  North 
is  excepted  from  the  definition 
in^jestment  company  by  reason  of 
c)(l)  of  the  Act. 
On  Julir  20,  1973,  Applicant  and  North 
America: ,  entered  into  an  Agreement  and 
Plan  or  Reorganization  (Agreement) 
whereby  substantially  all  of  the  assets 
of  North  American  are  to  be  transferred 
to  Appli(!ant  In  exchange  for  shares  of 
Applicant's  common  stock  and  the  as- 


sumptlcHi  by  Applicant  of  North  Ameri- 
can's liability  to  pay  to  £iny  of  its  stock- 
htrfders  who  dissent  from  the  reorganiza- 
tion the  value  of  their  holdings  of  North 
American  stock.  Pursuant  to  the  Agree- 
ment, the  numlaer  of  Applicant's  shares 
to  be  delivered  to  North  American  shall 
be  determined  by  dividing  the  aggregate 
value  (subject  to  a  possible  adjustment 
described  below)  of  the  assets  of  North 
American  to  be  transferred  to  Applicant 
(less  the  amount  of  any  liability  of  North 
American  to  its  stockholders  that  Is  as- 
sumed by  the  Applicant)  by  the  net  asset 
value  per  share  of  Applicant.  In  deter- 
mining the  number  of  Applicant's  shares 
to  be  delivered  to  North  American,  the 
aggregate  value  of  the  assets  of  North 
American  will  be  reduced  by  the  amount. 
if  any,  which  is  determined  by  the  appli- 
cation of  a  formula   (set  forth  In  the 
Agreement)  designed  to  compensate  Ap- 
plicant for  any  potential  tax  liabUlty  re- 
sulting from  any  excess  in  the  propor- 
tion of  the  net  asset  value  of  North  Amer- 
ican represented  by  realized  and  unreal- 
ized appreciation  over  the  proporticm  of 
the  net  asset  value  of  Applicant  repre- 
sented by  realized  and  unrealized  appre- 
ciation. The  amount  of  any  liability  to 
North  American's  dissenting  stockholders 
that  may  be  assumed  by  Applicant  will 
be  fixed  by  agreement  between  North 
American  and  such  stockholders  but  may 
not  exceed  an  amount  equal  to  the  net 
asset  value,  on  the  valuation  date,  of  that 
nimiber  of  Applicant's  shares  which  such 
stockholders  would  have  been  entitled  to 
receive  on  the  closing  date  had  they  not 
objected  to  the  reorganization.  It  Is  a 
condition  precedent  to  the  consumma- 
tion of  the  reorganization  that  the  hold- 
ers of  no  more  than  20  percent  of  North 
American's  outstanding  stock  object  to 
the  reorganization. 

Applicant  and  North  American  have 
applied  for  a  ruling  from  the  Internal 
Revenue  Service  (the  receipt  of  which 
Is  a  condition  precedent  to  the  consum- 
mation of  the  proposed  transaction, 
waivable  by  North  American)  to  the  ef- 
fect that:  the  contemplated  transaction 
will  constitute  a  tax-free  reorganization 
and  consequently,  among  other  things, 
no  gain  or  loss  will  be  recognized  by 
Applicant  as  the  result  of  the  exchange 
of  Its  shares  for  the  assets  of  North 
American,  and  the  Federal  tax  basis  to 
Applicant  of  the  assets  acquired  from 
North  American  will  be  the  same  basis 
those  assets  had  in  the  hands  of  North 
American. 

As  of  May  31.  1973,  the  market  value 
of  the  assets  of  North  American  less  the 
amount  of  a  possible  liability  to  North 
American's  dissenting  stockholders  (as- 
suming for  these  purposes  a  dissent  of 
20  percent  of  North  American's  out- 
standing stock)  was  approximately 
$6,642,000.  Prior  to  the  consummation  of 
the  transaction,  North  American  intends 
to  sell  assets  with  a  market  value  of 
$2,703,622.  The  proceeds  of  such  sales  will 
be'  either  transferred  to  Applicant  as 
cash  or  reinvested  In  securities  appro- 
priate for  Applicant's  portfolio  and 
transferred  to  Applicant  at  the  closing. 
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Following  consummation  of  the  trans- 
action. Applicant  Intends  to  sell  certain 
securities  transferred  to  it  by  North 
American  having  a  market  value  up  to, 
and  not  in  excess  of,  25  percent  of  the 
value  of  the  assets  of  North  American 
at  the  closing  date.  The  remainder  of 
the  assets  received  will  be  retained  in  Ap- 
plicant's portfolio.  Applicant  has  been 
advised  that  the  stockholders  of  North 
American  have  no  present  intention  of 
redeeming  any  substantial  number  of,  or 
otherwise  transferring,  any  of  Appli- 
cant's shares  and  that  in  no  event  will  an 
amount  greater  in  the  aggregate  than  20 
percent  of  such  shares  be  redeemed  in 
the  first  year  following  the  proposed 
transaction. 

Assuming  that  the  closing  under  the 
Agreement  had  taken  place  on  May  31, 
1973,  when  the  net  asset  value  of  the 
shares  of  Applicant  was  $46.04,  144,282 
shares  of  Applicant  would  have  been 
transferred  to  North  American,  or  ap- 
proximately 1.62  percent  of  the  number 
of  Applicant's  shares  outstanding  im- 
mediately after  such  transfer. 

Applicant  represents  that  neither 
North  American  nor  any  shareholder, 
director  or  officer  of  North  American  is 
either  an  "affiliated  person"  of  Applicant, 
or  an  "affiliated  person"  of  any  "affili- 
ated person"  of  Applicant.  The  Agree- 
ment was  negotiated  at  arms-length  by 
the  principals  of  North  American  and 
Applicant. 

Section  6(c)  of  the  Act  permits  the 
Commission,  upon  application,  to  exempt 
a  transaction  if  it  finds  that  such  an  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  con- 
tends that  the  proposed  transaction  will 
increase  its  assets  and  thus  reduce  its 
costs  per  share. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  14,  1973,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accom- 
panied by  a  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail  (air- 
mail if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  pro- 
mulgated imder  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 


of  thQ_  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-18092  Piled  8-24-73:8:45  am| 

DEPARTMENT  OF  UBOR 

Manpower  Administration 

FEDERAL  ADVISORY  COUNCIL  ON 
UNEMPLOYMENT  INSURANCE 

Notice  of  Meeting 

A  meeting  of  the  Federal  Advisory 
Council  on  Unemployment  Insurance  will 
be  held  at  9  a.m.  on  Friday,  September  14, 
1973,  in  Conference  Room  107A,  Main 
Labor  Building,  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C.  This 
meeting  will  be  open  to  the  public. 

The    agenda    of    the    meeting    is    as 
follows : 
Morning 
9:00     Opening  of  Meeting. 

Swearing  In  of  new  Member. 
9:15     Developments  In  the  Manpower  Ad- 
ministration : 
Mr.    WUllam    H.    Kolberg.    CouncU 
Chairman    and    Assistant    Secre- 
tary for  Manpower. 
10:15     Status  Report:  Unemployment  Insur- 
ance Federal  Legislative  Develop- 
ments: 
Mr.  Robert  C.  Goodwin,  Council  Vice 
Chairman    and    Associate    Man- 
power  Administrator  for   Unem- 
ployment Insurance. 
10:45     Presentation  on   Unemployment  In- 
surance  Program   Administration 
Concerns. 
11:30     Lunch 

Afternoon 

12:45     Presentation  and  discussion  continues 
on  program  administration  con- 
cerns. 
3:30     Summary  and  Council  recommenda- 
tions. 
Adjournment 

Any  inquiries  concerning  this  meeting 
should  be  directed  to:  Mrs.  Sally  Ehrle, 
Executive  Secretary,  Federal  Advisory 
Council  on  Unemployment  Insurance, 
Room  5102,  Main  Labor  Building,  Wash- 
ington, D.C.  20210.  Mrs.  Ehrle's  telephone 
number  is  Area  Code  202,  number  961- 
4097. 

Signed  at  Washington.  DC.  this  20th 
day  of  August  1973. 

William  H.  Kolberg, 
Council  Chairman  and 
Assistant  Secretary  for  Manpower. 

(PR  Doc. 73- 18049  Filed  8-24-73; 8: 45  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STUDENTS 
WORKING  OUTSIDE  OF  SCHOOL  HOURS 
AT  SPECIAL  MINIMUM  WAGES  IN  RE- 
TAIL OR  SERVICE  ESTABLISHMENTS  OR 
IN   AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.S.C.  201  et  seq.).  the 
regulation  on  employment  of  full-time 
students  (29  CFR  Part  519),  and  Ad- 
ministrative Order  No.  621  <36  FR 
12819),  the  establishments  listed  in  this 
notice  have  been  issued  special  certi- 
ficates authorizing  the  employment  of 
full-time  students  working  outside  of 
school  hours  at  hourly  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  Act.  While 
effective  and  expiration  dates  are  shown 
for  those  certificates  issued  for  less  than 
a  year,  only  the  expiration  dates  are 
shown  for  certificates  issued  for  a  year. 
The  minimum  certificate  rates  are  not 
less  than  85  percent  of  the  applicable 
statutory  minimum. 

The  following  certificates  were  issued 
to  variety-department  stores  and  pro- 
vide for  an  allowance  not  to  exceed  the 
proportion  of  the  total  hours  worked 
by  full-time  students  at  rates  below  $1 
an  hour  to  the  total  number  of  hours 
worked  by  all  employees  in  the  estab- 
lishment during  the  base  period  in  occu- 
pations of  the  same  general  classes  in 
which  the  establishment  employed  full- 
time  students  at  wages  below  $1  an  hour 
in  the  base  year;  or  provide  the  same 
standards  authorized  in  certificates  pre- 
viously issued  to  the  establishment. 

Allen  Mercantile  Co.,  95  East  Main  Street. 
Hyrum,  Utah;  6-25-74. 

Ben  Franklin  Store:  528  West  Main  Street. 
Jackson,  Mo.,  7-14-74;  Berkeley  Square 
Shopping  Center,  Goose  Creek,  S.C,  7-13-74. 

Crest  5-10-25<  Stores  Co.:  Smith  Cross- 
roads Shopping  Center.  Lenoir,  N.C..  7-13-74: 
Town  and  Country  Shopping  Center,  Lln- 
colnton.  N.C.,  7-13-74;  519  12th  Street.  West 
Columbia,  S.C,  7-31-74. 

Edward's.  Inc..  University  Ridge,  Green- 
ville, S.C;  8-11-74. 

Elmore,  Sunset  Plaza  Shopping  Center. 
Dec  herd.  Tenn.;  7-2-74. 

W.  T.  Grant  Co.,  139  North  Seymour  Ave- 
nue, Mundeleln,  111.;  6-26-74. 

Halls  5  &  IOC  Stores.  122-128  South  Main 
Street.  Woodruflf,  S.C;  7-2-74. 

S.  S.  Kresge  Co.:  No.  4052,  Port  Smith, 
Ark.,  6-10-74;  No.  4415,  Daytona  Beach,  Pla  , 
6-30-74;  No.  4410.  Jacksonville,  Pla.,  7-14-74; 
No.  4138.  Atlanta,  Ga..  7-6-74:  No.  4140.  At- 
lanta, Ga..  7-9-74;  No.  4561.  Chicago.  111.. 
7-20-74;  No.  4591,  Chicago,  111.,  6-25-74;  No. 
4563.  Bedford,  Ind..  6-23-74;  No.  4215.  Kansas 
City,  Kan..  7-9-74;  No.  4560,  Kansas  City. 
Kan.,  6-25-73  to  5-28-74;  No.  157.  Newport, 
Ky..  7-13-74;  No.  4428,  Muskegon,  Mich., 
6-30-74;  No.  4350,  Columbia,  Mo..  6-23-74; 
No.  4217,  Independence,  Mo..  7-14-74;  No. 
555,  Jennings,  Mo.,  7-1-74;  No.  249,  Joplin, 
Mo.,  6-26-74;  No.  4577,  Fremont,  Nev.,  6-20- 
74;  No.  4060,  Charlotte,  N.C.,  6-22-74;  No. 
4353,  Mlnot,  NX>.,  7-5-74;  No.  4417,  Cleveland, 
Ohio,  7-14-74;  No.  4301,  Lima,  Ohio,  7-13-74; 
No.  3015,  Mentor,  Ohio.  7-14-74;  No.  4202, 
Greenville,  S.C.  6-1&-73  to  6-8-74;  No.  4093. 
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Madison,  Term.,  7-19-74.  No.  4354.  Lubbock, 
Tex ,  6-30-74:  No.  4219.  Green  Bay,  Wis., 
7^4_74;  No.  4559,  LaCrosse,  Wis.,  6-22-74;  No. 
4374,  Wausau.  Wis.,  7-20-74. 

McCrory  McLellan  Green  Stores:  No.  278. 
West  Helena.  Ark.,  6-25-74;  No.  389.  Balti- 
more. Md.,  7-12-74;  No.  166,  Springfield.  Mo.. 
7-16-73  to  7-14-74;  No.  255,  Norfolk,  Nebr., 
7  9-74;  No.  168.  Camden.  N.J..  7-29-74;  No. 
376.  Freehold.  N.J..  6-5-74;  No.  1152.  Irving- 
ton.  N.J..  7-28-74;  Nos.  272  and  7506.  Jersey 
City.  N  J..  7-29-74;  No.  1034.  Manasquan, 
N  J..  7-29-74;  No.  1085.  Newark,  N.J.,  7-31-74; 
No.  131,  Passaic,  N.J..  7-31-74;  No.  218,  Perth 
Ambov,  N.  J.  7-31-74;  No.  219,  Dayton.  Ohio. 
7-14-74;  No.  1071.  Allentown.  Pa..  6-20-74; 
No.  397.  Kutztown.  Pa..  6-26-74;  No.  233. 
Sunbury.  Pa.,  6-30-74;  No.  545,  Laredo.  Tex.. 
6-27-74. 

G.  C.  Murphy  Co.:  No  433,  Anna,  111.,  6- 
28-74;  No.  251.  Berwyn.  111..  4-24-74;  No.  77, 
Fort  Wavne.  Ind.,  6-22-74;  No.  427,  Win- 
chester. Ind..  6-29-74;  No.  338.  Raleigh.  N.C.. 
6-30-74:  No.  809,  McKees  Rocks,  Pa.,  7-14- 
74;  No.  328.  York.  Pa.,  6-30-74;  No.  318.  Park- 
ersburg.  W.V..  7-14-74. 

Neisner  Brothers.  Inc.,  No.  66,  Clermont. 
Fla..  7-19-74. 

J.  J.  Newberry  Co.,  No.  36.  Dover.  N.J..  7- 
30-74. 

Rose's  Stores,  Inc.:  No.  173.  Tlfton,  Ga.. 
6-18-73  to  5-14-74;  No.  27,  Warrenton,  N.C., 
7-7-74. 

Scott  Stores.  Co.:  No.  9132,  Elizabethtown, 
Ky.,  6-29-74:  No.  9131.  Harlan,  Ky.,  6-23-74. 
Spurgeons,  903-905  Braden,  Chariton,  La., 
7-13-74. 

Sterling  Stores  Co..  1563  South  Highland, 
Jackson.  Tenn..  7-15-74. 

T.  G.  &  Y.  Stores  Co.:  No.  249.  Fort  Smith, 
Ark.,  6-11-74;  No.  1312,  Longwood,  Fla.,  6- 
30-74;  No.  1315,  Orlando,  Fla..  8-31-74;  No. 
1316.  Orlando.  Fla.,  6-30-74;  No.  302,  Kansas 
City,  Kans..  6-21-74;  No.  309,  Manliattan. 
Kans..  7-15-74:  No.  145.  Independence.  Mo.. 
6-28-74:  No.  483.  Kansas  City,  Mo.,  6-30-74: 
No.  450,  Sedalia.  Mo.,  7-16-74;  No.  281.  Los 
Alamos,  N.M.,  7-6-74;  No.  434,  Muskogee, 
Okla.,  7-2-74;  No.  1012,  Oklahoma  City.  Okla., 
7-20-74. 

Temple  Avenue  Department  Store.  Inc., 
143  Temple  Avenue,  Newman,  Ga..  7-9-74. 

Terry  Farris.  No.  5430.  San  Antonio,  Tex., 
9-4-74. 

The  following  certificates  issued  to 
variety-department  stores  permitted  to 
rely  on  the  base-year  employment  expe- 
rience of  others  were  either  the  first  full- 
time  student  certificates  issued  to  the 
establishment,  or  provide  standards  dif- 
ferent from  those  previously  authorized. 
The  certificates  permit  the  employment 
of  full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  in  the  classes  of  occupa- 
tion listed,  and  provide  for  the  indicated 
monthly  limitations  on  the  percentage 
of  full-time  student  hours  of  employ- 
ment at  rates  below  the  applicable  statu- 
tory minimum  to  total  hours  of  employ- 
ment of  all  employees. 

G.  McNew  Stores:  No.  10,  North  Little  Rock. 
Ark.,  salesclerk.  4  to  12  percent,  7-15-74;  No. 
6815,  Fort  Collins,  Colo.,  salesclerk.  stock 
clerk,  28  to  59  percent,  7-4-74;  No.  29,  Dade 
City.  Fla.,  salesclerk,  office  clerk,  stock  clerk, 
porter,  11  to  32  percent,  7-11-74;  No.  17.  East 
Brunswick.  N.J..  salesclerk,  stock  clerk,  office 
clerk.  19  to  37  percent.  7-16-74:  No.  6.  Con- 
cord. N.C..  salesclerk,  9  to  39  percent.  7-1 1-r 
74;  No.  12,  Tamaqua.  Pa.,  salesclerk,  office 
clerk,  stock  clerk,  15  to  32  percent,  7-1-74; 
No.  430.  Jackson,  Tenn..  salesclerk.  stock 
clerk,  office  clerk,  4  to  17  percent,  7-5-74. 
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Signed  a .  Washington.  D.C.  this  20th 
day  of  Augi[st  1973. 

Donald  T.  Crumback, 
Authorized  Representative 
of  the  Administrator. 
Filed  8-24-73:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
EXPANSION  ARTS  ADVISORY  PANEL 
TASK   FORCE 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  notice  Is  hereby  given 
that  a  meeting  of  the  Expansion  Arts 
Advisory  Panel  Task  Force  to  the  Na- 
tional Endowment  for  the  Arts  will  be 
held  at  9:30  a.m.  on  August  28,  1973, 
at  the  National  Endowment  for  the  Arts, 
806  15th  Street  NW.,  Washington.  D.C. 

The  meeting  will  be  for  the  purpose 
of  a  general  poUcy  discussion  on  the  Ex- 
pansion Arts  Program  and  discussion  on 
the  Expansion  Arts  Touring  Program. 
The  meeting  will  be  open  to  the  public 
on  a  space  available  basis.  Accommoda- 
tions are  limited.  F^irther  information 
can  be  obtained  from  Mrs.  Eleanor  A. 
Snyder,  Advisory  Committee  Manage- 
ment Officer,  National  Endowment  for 
the  Arts.  806  15th  Street  NW.,  Washing- 
ton, D.C.  20506.  or  call  Area  Code  202- 
382-2854. 

Paul  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc.73-18173  Filed  8-24-73:8:45  am) 


ADVISORY  COUNCIL  FOR 
ABUSE   PREVENTION 


EVALUATION   OF  DRUG  ABUSE 
PR  :VENTION    PROGRAMS 


Notice  of  Meeting 
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RAILROAD   RETIREMENT   BOARD 

RAILROAD  RETIREMENT  SUPPLEMENTAL 
ANNUITY   PROGRAM 

Determination  of  Quarterly  Rate  of  Excise 
Tax 

In  accordance  with  directions  in  sec- 
tion 3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  §  322Hc) )  as 
amended  by  section  5(a)  of  Public  Law 
91-215.  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax  im- 
posed by  such  section  3221(c)  on  every 
employer,  with  respect  to  having  individ- 
uals in  his  employ,  for  each  man-hour 
for  which  compensation  is  paid  by  such 
employer  for  services  rendered  to  him 
during  the  quarter  beginning  October  1, 
1973,  shall  be  at  the  rate  of  seven  and 
one-half  cents. 

Dated:  August  20,  1973. 

By  Authority  of  the  Board. 

[SEAL]  R-    F.    BUTLER, 

Secretary  of  the  Board. 
[FR  Doc. 73- 18053  Filed  8-24-73:8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[ICC.  Order  109;  Rev.  SO.  994] 

ANN  ARBOR  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In   the   opinion  of   Lewis  R.   Teeple, 
Agent    The  Ann  Arbor  RaUroad  Com- 
pany is  unable  to  transport  traffic  over 
Its  car  ferry  between  Frankfort,  Mlchi- 
an  and  Manitowoc,  Wisconsin,  because 
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of  a  broken  crankshaft  on  its  boat  Arthur 
K.  Atkinson. 
It  is  ordered.  That: 

(a)  The  Ann  Arbor  Railroad  Company 
being  imable  to  transport  traffic  over  its 
car  ferry  between  Frankfort,  Michigan, 
and  Manitowoc,  Wisconsin,  because  of 
a  broken  crankshaft  on  Its  boat  Arthur 
K.  Atkinson,  that  line  Is  hereby  author- 
ized to  reroute  or  divert  such  traffic  via 
any  available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads 
to  be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate   Commerce   Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  9:00  a.m.,  August  17, 
1973. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  24,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  It  be  filed 
with  the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  August  17, 
1973. 

Interstate   Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

[PR  Doc.73-18104  Piled  8-24-73:8:45  am] 


[NoUce  328] 

ASSIGNMENT  OF  HEARINGS 

August  22,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  no- 
tified of  cancellation  or  postponements 
of  hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

FD-27438.  National  Railroad  Passenger  Cor- 
poration, Discontinuance  of  Trains  Nos. 
98  &  99  Between  Norfolk /Newport  News 
and  Richmond,  Virginia,  now  being  as- 
signed hearing  September  24.  1973  (2  days) . 
at  Newport  News.  Va..  In  a  hearing  room 
to  be  later  designated. 

No.  35831.  Container  Interchange  Con- 
tracts— Petition  for  Investigation,  No. 
35835,  American  Export  Lines,  Inc.,  Et  Al. 
V.  The  Alabama  Great  Southern  Railroad 
Company,  Et  Al..  No.  35843.  The  Maritime 
Administration.  United  States  Department 
of  Commerce  V.  Seaboard  Coast  Line  Rail- 
road Company.  Et  Al.,  now  assigned  pre- 
hearing conference  September  19,  1973,  at 
Washington,  D.C.  Is  postponed  to  Octo- 
ber 3,  1973.  at  the  Offices  of  the  Interstate 
Commerce   Commission.  Washington,   D.C. 

FD-27438.  National  RaUroad  Passenger  Cor- 
poration, Discontinuance  of  Trains  Nos. 
98  &  99  Between  Norfolk /Newport  News 
and  Richmond,  Virginia,  now  being  as- 
signed hearing  September  26,  1973  (1  day), 
at  Richmond.  Virginia,  in  a  hearing  room 
to  be  later  designated. 

MC  110689  Sub  6,  Airway  Trucking  Co..  now 
assigned  September  24.  1973,  at  Los  An- 
geles, Calif..  Is  canceled  and  the  application 
is  dismissed. 

MC  114789  Sub  41.  Nationwide  Carriers,  Inc., 
now  assigned  October  9.  1973.  at  St.  Paul, 
Minn..  Is  postponed  indeflnltely. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.73-18107  Filed  8-24-73:8:45  am) 


I  Notice  341] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  CaiTier  Board  of  the  Ctommission 
pursuant  to  sections  212(b).  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 


person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  September  17, 
1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74506.  By  order  of  Au- 
gust 20,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  of  a  portion  of  the 
operating  rights  in  Certificate  No.  MC- 
21135  to  Rico  Transportation  Co.,  Inc., 
South  River,  N.J.,  Issued  to  M.  L.  Kester 
Transportation,  Inc.,  Phlla.,  Pa.,  author- 
izing the  transportation  of:  General 
commodities,  usual  exceptions,  between 
points  in  Philadelphia,  Pa. — Alan  Kahn, 
Attorney,  1920  Two  Perm  Center  Plaza, 
Phila..  Pa.  19102 :  Robert  B.  Pepper.  Prac- 
titioner, 168  Woodbridge  Ave..  Highland 
Park,  N.J.  08904. 

No.  MC-FC-74507.  By  order  of  Au- 
gust 20,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Donahue  Truck- 
ing Co.,  Inc.,  Milwaukee,  Wis.,  of  Cer- 
tificate No.  MC-134167  issued  to  Mary 
Agnes  Donahue,  d.b.a.  Konahue  Truck- 
ing Co..  Butler.  Wis.,  authorizing  the 
transportation  of :  Hospital  materials  and 
supplies,  between  Milwaukee.  Wis.,  on  the 
one  hand,  and,  on  the  other,  Jackson. 
Ocomnomowoc,  and  Lake  Geneva.  Wis. — 
Martin  J.  Leavitt,  Attorney,  22375  Hag- 
erty  Road,  Northville,  Mich.  48167. 

No.  MC-PC-74630.  By  order  of  August 
20,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Jerome  R.  Cough - 
ran,  doing  business  as  Holton  Truck  Line, 
Holton,  Kansas,  of  Certificate  of  Regis- 
tration No.  MC-9735  (Sub-No.  2),  Issued 
on  June  10,  1964,  to  Cecil  W.  Leep,  doing 
business  as  Holton  Truck  Line.  Holton, 
Kansas,  evidencing  the  authority  to  per- 
form a  transportation  service  in  inter- 
state or  foreign  commerce  correspond- 
ing In  scope  to  the  intrastate  authority 
granted  In  certificates  issued  in  Dockets 
Nos.  8.375  M  and  35.669  M  by  The  State 
Corporation  Commission  of  the  State  of 
Kansas — Mr.  James  E.  Parmiter.  Attor- 
ney at  Law,  101  West  Fourth  Street,  Hol- 
ton, Kansas  66436. 

No.  MC-FC-74636.  By  order  of  August 
16,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Clarence  C. 
Hatcher  and  Richard  L.  Hatcher,  a  part- 
nership, doing  business  as  C.  C.  and  R.  L. 
Hatcher,  Alsey,  Dl.,  of  the  operating 
rights  in  Permit  No.  MC-1 28351  (Sub- 
No.  2)  issued  June  14,  1967,  to  William 
Ross,  Winchester,  111.,  authorizing  the 
transportation  of  brick,  tile,  clay  prod- 
ucts, and  refractory  cements  between  Al- 
sey, HI.,  on  the  one  hand,  and,  on  the 
other,  points  In  Iowa,  Indiana,  Kentucky, 
Michigan,  Missouri,  Nebraska  and  Wis- 
consin— Robert  T.  Lawley,  300  Reisch 
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Bldg..  Springfield.  HI.  62701,  Attorney  for 
applicants. 

[seal]        Joseph  M.  HARRmcTOW. 
Acting  Secretary. 

(FR  IX>c.73-18106  PUed  8-24-73;8:45  am] 


[Notice  114] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  17. 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  ofiQcial  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  <  6 )  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commission. 
Washington,  DC,  and  aKso  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  730  (Sub-No.  350  TA) .  fUed 
August  7.  1973.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  1417 
Clay  Street,  P.O.  Box  958,  Oakland,  Calif. 
94612.  Applicant's  representative:  R.  N. 
Cooledge  (Same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Waste  Solvent, 
in  bulk,  in  tank  vehicles,  from  Phoenix. 
Ariz.,  to  Reedley,  Calif.;  and  (2)  petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  Roosevelt,  Utah,  to  Henderson. 
Nev.,  for  180  days.  SUPPORTING  SHIP- 
PER: Safety  Kleen  Corporation,  3158 
Des  Plaines  Avenue,  Des  Plaines.  111. 
60018:  Sun  Oil  Company  of  Pennsyl- 
vania. P.O.  Box  2039.  Tulsa.  Okla.  74102. 
SEND  PROTESTS  TO:  A.  J.  Rodriquez. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue.  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  29573  (Sub-No.  6  TA),  filed 
August  8.  1973.  Applicant:  JOSEPH  L. 
SCHNEIDER,  2023  Rivington  Road, 
Rockford,  m.  61111.  Applicant's  repre- 
sentative: Robert  M.  Kaske  2017  Wisteria 
Rd.  Rockford.  HI.  61107  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 


vehicle,  over 
ing:    Malt 
material 
as  malt 
Sheboygan. 
PORTING 
man.   Chas. 
River  Road, 
TESTS  TO 
trict 

Interstate 
South 
111.  60604. 


NOTICES 

irregular  routes,  transport- 

jeverages    and    advertising 

wh(  n  moving  in  the  same  load 

beverages,  from  La  Cross  and 

'  Vis.,  to  McHenry.  lU.  SUP- 

SpiPPER:  James  W.  Hetter- 

Herdrlch   &    Son.    1014    N. 

McHenry.  HI.  SEND  PRO- 

WUliam  J.  Gray.  Jr..  Dis- 

Bureau  of  Operations, 

dommerce   Commission,   219 

Dearbtrn  St.,  Room  1086,  Chicago. 


Superv  sor 


No.  MC  5(^307 
August     8. 
STATE   DRdSS 
West  35th  Street 
Applicant's 
berstein,  Omt 
York.  N.Y. 
operate  as  a 
vehicle,  over 
ing:    Wearing 
supplies  and 
ufacture 
Montgomery 
hand,  and, 
N.J.,  for  150 
PER:  Art  SHirt 
New  York, 
Paul  W.  Assdnza 
reau  of  Op>eip,tions 
Commission 
N.Y.  10007. 


(Sub-No.  63  TA),  filed 
1973.     Applicant:     INTER- 
CARRIERS.  INC..  247 
New  York.  N.Y.  10001. 
representative:    Arthur  Li- 
World  Trade  Center,  New 
10048.  Authority  sought  to 
common  carrier,  by  motor 
irregular  routes,  transport- 
apparel   and    materials, 
equipment  used  in  the  man- 
between    Bridgeport, 
County,  Pa.,   on   the  one 
on  the  other,  Phillipsburg, 
days.  SUPPORTING  SHIP- 
Co..  Inc..  1407  Broadway. 
Y.  SEND  PROTESTS  TO: 
.  District  Supervisor.  Bu- 
,  Interstate  Commerce 
26  Federal  Plaza,  New  York, 


th  !reof . 


>; 


19  73 


No.  MC  5 
August  7 
TRANSPORtr 
54306.  2661 
Wis.   54304. 
Neil  DuJar($n 
Authority 
man  carrier 
regular 
pitch  in  bag ; 
from  Ocont< 
Pa.,  for  180 
PER:  Scott 
Philadelphis 
Jr.,     Staff 
SEND 
visor  John 


merce 
tions,  135 
Milwaukee 

No.  MC 
August     6, 


TRANSPOF  TATION 
Cen;ral 


talk 
Coi  ;ta 


South 

CaUf.  9005S 

Carl  H 

Los    Angel^ 

sought  to 

by  motor 

transportini  i 

bulk,  in 

Contra 

Calif.,  to 

Wabuska 

ING 

East  Date 

SEND 

kosch. 

Operations 

mission. 

North  Los 

Calif.  90012 


DisI  rict 


Ro)m 
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146  (Sub-No.  326  TA) ,  filed 
Applicant:  SCHNEIDER 
INC..     P.O.     Box     2298, 
$outh  Broadway.  Green  Bay. 
Applicant's  representative: 
(same  address  as  above) . 
sought  to  operate  as  a  com- 
by  motor  vehicle,  over  ir- 
transporting:     Lignin 
drums,  boxes,  or  packages. 
Falls,  Wis.,  to  Mercersburg, 
days.  SUPPORTING  SHIP- 
?aper  Company,  Scott  Plaza, 
Pa.  19113  (Charles  T.  Hill. 
Transportation     Manager) . 
TO:  District  Super- 
E.   Ryden,  Interstate  Com- 
Bureau  of   Opera- 
West  Wells  Street,  Room  807. 
ms.  53203. 


PRO'  resTS 


Commission. 


gt7357  (Sub-No.  47  TA) .  filed 

1973.     AppUcant:     ALLYN 

COMPANY.   14011 

Avenue.    Los    Angeles, 

Applicant's  representative: 

e,  1545  Wilshire  Boulevard. 

Calif.    90017.    Authority 

oberate  as  a  common  carrier, 

vphicle.  over  irregular  routes. 

Molten  sulfur,  liquid,   in 

vehicles,  from  points  in 

and    Sonoma    Counties, 

Company  at  or  near 

.  for  180  days.  SUPPORT- 

:  Wingate  Company.  4791 

Avenue.  Fresno,  Calif.  93745. 

TO:  Walter  W.  Stra- 

Supervisor.   Bureau   of 

Interstate  Commerce  Com- 

7708  Federal  Building,  300 

\ngeles  Street,  Los  Angeles, 


\A  in  gate 

Nev. 


SHIPPER 


PRO  rESTS 


No.  MC  106893  (Sub-No.  16  TA) .  fUed 
August  7.  1973.  Applicant:  PHILLIP  G. 
WIEDERHOLD  AND  EDWARD  E.  WIE- 
DERHOLD.  doing  business  as  WIEDER- 
HOLD BROTHERS.  P.O.  Box  33.  5824 
Walen  Street,  Elkton,  Mich.  48731.  Ap- 
plicant's representative:  Robert  A.  Sul- 
livan. P.O.  Box  400.  Northville.  Mich. 
48167.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Skids, 
saddles,  pallets,  boxes,  and  other  fabri- 
cated wood  products,  from  the  plantsite 
of  Michigan  Lumber  Fabricators,  Inc.,  at 
Elkton.  Mich.,  to  points  in  Illinois,  Indi- 
ana, and  Ohio,  for  180  days.  SUPPORT- 
ING SHIPPER:  Michigan  Lumber  Fab- 
ricators. Inc..  Elkton.  Mich.  48731.  SEND 
PROTESTS  TO:  Melvln  P.  Kirsch.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1110 
Broderick  Tower  Bldg.,  Detroit,  Mich. 
48226. 

No.  MC  113908  (Sub-No.  283  TA).  fUed 
August  6.  1973.  AppUcant:  ERICKSON 
TRANSPORT  CORPORATION.  2105 
East  Dale  Street,  P.O.  Box  3180,  Spring- 
field, Mo.  65804.  Applicant's  representa- 
tive: B.  B.  Whitehead  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Propionic  acid,  in  bulk,  in  tank  and 
hopper  type  vehicles,  from  Sterlington, 
La.,  to  Des  Moines,  Iowa,  for  180  days. 
SUPPORTING  SHIPPER:  Kemin  Indus- 
tries, Inc..  2104  Maury  Street.  Des 
Moines.  Iowa  50317.  SEND  PROTESTS 
TO:  John  V.  Barry.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  600  Federal  Office 
Building.  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  115273  (Sub-No.  12  TA)  (COR- 
RECTION) ,  filed  July  26,  1973,  published 
in  the  Federal  Register  issue  of  Au- 
gust 10,  1973,  and  republished  as  cor- 
rected this  issue.  Applicant:  ACME  CAR- 
RIERS. INC..  216  3rd  Street.  Brooklyn. 
NY.  11215.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306. 

Note. — The  purpose  of  this  partial  repub- 
lication is  to  show  the  correct  commodity 
description  as  Bomb  bodies.  In  lieu  of  Bom 
bodies,  which  was  published  In  the  Federal 
Register  In  error.  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  115524  (Sub-No.  19  TA) ,  filed 
August  6,  1973.  Applicant:  BURSCH 
TRUCKING,  INC.,  415  Ranklrl  Road 
NE.,  Albuquerque,  N.  Mex.  87107.  Ap- 
plicant's representative:  Don  F.  Jones 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Forest  products,  including 
lumber,  plyux)od,  particleboard,  hard- 
board  and  shingles  (except  in  bulk) ,  roof- 
ing products  and  insulating  materials, 
including  composition  or  prepared  roof- 
ing, asphalt  shingles  and  composition  or 
asphalt  building  board  (except  In  bulk), 
between  points  in  Arizona,  Colorado, 
and  New  Mexico,  (1)  from  points  In 
Arizona,  Colorado,  and  New  Mexico,  on 
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the  one  hand,  to  points  in  Arkansas, 
Kansas,  Louisiana,  Missouri,  Oklahoma, 
Texas,  and  Utah,  on  the  other;  (2)  from 
points  in  McCurtain  County,  Okla.,  and 
Ardmore,  Stroud,  and  Wynnewood, 
Okla.,  to  points  In  Arizona,  Colorado, 
and  New  Mexico;  (3)  from  points  in 
Dallas  Coimty,  Lubbock  County,  and 
Harris  Coimty,  Tex.,  to  points  in  Ari- 
zona, Colorado,  and  New  Mexico;  (4) 
from  Denver,  Colo.,  to  points  in  Arizona 
and  New  Mexico;  and  (5)  from  points  in 
Bernalillo  County,  N.  Mex.,  to  points  in 
Arizona,  Colorado,  New  Mexico,  and 
Texas,  on  and  north  of  U.S.  Highway  80 
and  on  and  west  of  U.S.  Highway  70,  for 
180  days.  SUPPORTING  SHIPPER: 
Sagebrush  Sales  Company,  Post  Office 
Box  25606,  Albuquerque,  N.  Mex.  87125. 
SEND  PROTESTS  TO:  WUliam  R.  Mur- 
doch, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 1106  Federal  Office  Building,  517 
Gold  Avenue  SW.,  Albuquerque,  N.  Mex. 
87101. 

No.  MC  136268  (Sub-No.  3  TA),  fUed 
August  2,  1973.  Applicant:  WHITE- 
HEAD SPECIALTIES.  INC.,  1017  Third 
Avenue,  Monroe,  Wis.  53566.  Applicant's 
representative:  Michael  J.  Wyngaard, 
329  W.  WUson  Street,  Madison.  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes.  transi>orting :  (1) 
Molded  polyurethane  foam  and  molded 
polyurethane  foam  products,  from  Brod- 
head.  Wis.,  to  points  in  Minnesota,  Mich- 
igan. Illinois,  Tennessee,  Oliio,  Iowa, 
Kentucky,  Indiana,  and  Missouri,  and 
(2)  materials,  equipment,  and  supplies 
used  or  useful  in  the  manufacture,  sale, 
or  distribution  of  molded  polyurethane 
foam  and  molded  polyurethane  foam 
products,  from  points  in  Minnesota, 
Michigan,  Illinois,  Tennessee,  Ohio,  Iowa, 
Kentucky,  Indiana,  and  Missouri,  to 
Brodhead,  Wis.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Janesville  Products,  Inc., 
Brodhead,  Wis.  SEND  PROTESTS  TO: 
Barney  L.  Hardin,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  139 
W.  Wilson  St.,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  136987  (Sub-No.  6  TA)  (COR- 
RECTION) ,  filed  July  13,  1973,  published 
in  the  Federal  Register  issue  of  Au- 
gust 8,  1973,  and  republished  as  cor- 
rected this  issue.  Applicant:  REMING- 
TON FREIGHT  LINES  INC.,  604  N.  Main 
Street,  Remington,  Ind.  47977.  Appli- 
cant's representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  com- 
pounds; pot  scourers,  steel  or  plastic 
with  or  without  soap;  and  steel  wool, 
from  Lond.  Ohio,  to  points  in  Illinois, 
Maryland,  New  Jersey,  New  York,  Con- 
necticut, Pennsylvania,  and  Massachu- 
setts; Salem,  Va.,  and  St.  Louis,  Mo., 
for  180  days.  SUPPORTING  SHIPPER: 
Purex  Corporation,  Ltd.,  6901  McKissock 
Avenue,  St.  Louis,  Mo.  63147.  SEND 
PROTESTS  TO:  District  Supervisor  J. 


H.  Gray,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  204, 
345  West  Wayne,  Fort  Wayne,  Ind.  46802. 

Note. — The  purpose  of  thla  republication 
Is  to  show  the  applicant's  correct  representa- 
tive and  to  change  the  territorial  description 
to  add  dlfTerent  destination  points. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-18109  Filed  8-24-73:8:45  am) 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  spe- 
cifically noted,  each  applicant  states 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  its  applica- 
tion, for  temporary  authority  imder  sec- 
tion 2 10a (a)  of  the  Interstate  Com- 
merce Act  provided  for  under  the  new 
rules  of  Ex  Parte  No.  MC-67,  (49  CFR 
1131)  published  in  the  Federal  Register, 
issue  of  April  27,  1965,  effective  July  1, 
1965.  These  rules  provide  that  protests 
to  the  granting  of  an  application  must 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication,  within 
15  calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv- 
ice which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  orig- 
inal and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  1756  (Sub-No.  26  TA),  filed 
August  13,  1973.  Applicant:  PEOPLES 
EXPRESS  CO.,  497  Raymond  Blvd., 
Newark,  N.J.  07105.  Applicant's  repre- 
sentative: Bert  Collins,  5  World  Trade 
Center,  New  York,  N.Y.  10045.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  container  ends 
and  materials  and  supplies  and  equip- 
ment used  in  connection  therewith,  be- 
tween Passaic  County,  N.J.,  on  the  one 
hand,  and,  on  the  other,  New  Rochelle, 
Pelham,  New  Hyde  Park,  and  Richmond 
County,  N.Y.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Continental  Can  Com- 
pany, Inc.,  633  Third  Ave.,  New  York, 
N.Y.  10017.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Robert  S.  H.  Vance,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  2860  (Sub-No.  125  TA).  filed 
August  9,  1973.  Applicant:  NATIONAL 


FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: Chlstian  V.  Graf,  407  North 
Front  Street,  Harrlsburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs,  (1)  from  the  plant  or 
warehouse  facilities  of  Heinz  U.S.A.  at 
Holland,  Mich.;  Iowa  City  and  Musca- 
tine, Iowa;  Salem,  N.J.;  Bowling  Green 
and  Fremont,  Ohio;  and  Mechanicsburg, 
Chambersburg,  Leetdale  and  Pittsburgh, 
Pa.,  to  the  distribution  facility  of  Heinz 
U.S.A.  at  Greenville,  S.C;  and  (2)  from 
the  distribution  facility  of  Heinz  U.S.A. 
at  GreenviUe,  S.C,  to  points  in  Alabama, 
Georgia,  Mississippi,  Tennessee  and  the 
New  Orleans,  La.,  Commercial  Zone,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  points  and  territories  shown, 
for  180  days.  SUPPORTING  SHIPPER: 
Heinz  U.S.A.  Divn.  H.  J.  Heinz  Co.,  P.O. 
Box  57,  Pittsburgh,  Pa.  15230.  SEND 
PROTESTS  TO:  Richard  M.  Regan,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  428 
East  State  Street,  Room  204,  Trenton, 
N.J.  08608. 

No.  MC  3252  (Sub-No.  87  TA),  filed 
August  13,  1973.  Applicant:  MERRILL 
TRANSPORT  CO.,  1037  Forest  Avenue, 
Portland,  Maine  04103.  Applicant's  rep- 
resentative: Francis  E.  Barrett,  Jr.,  10 
Industrial  Park  Road,  Hingham,  Mass. 
02043.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Caustic 
soda,  in  bulk,  in  tank  vehicles,  from  ports 
of  entry  on  the  United  States/Canada 
International  Boundary  line  located  at 
or  near  Houlton,  Vanceboro,  and  Calais, 
Maine,  to  Woodland,  Jay,  Great  Works, 
Lincoln,  Rumsford,  and  Westbrook, 
Maine,  for  180  days.  SUPPORTING 
SHIPPER:  Sobin  Chlor- Alkali.  Inc.,  P.O. 
Box  149,  Orrington,  Maine  04474.  SEND 
PROTESTS  TO:  Donald  G.  Weiler.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Rm. 
307.  76  Peart  Street.  P.O.  Box  167,  PSS, 
Portland,  Maine  04112. 

No.  MC  26396  (Sub-No.  88  TA),  filed 
August  9,  1973.  Applicant:  POPELKA 
TRUCKING  CO..  doing  business  as  THE 
WAGGONERS,  P.O.  Box  990,  201  W. 
Park,  Livingston,  Mont.  59047.  Appli- 
cants representative:  Dave  Kemp  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Elevator  legs  (tubular  grain  elevat- 
ing equipment),  component  parts,  at- 
tachments and  accessories,  from  the 
plant  site  of  Sweet  Manufacturing  Com- 
pany at  Springfield,  Ohio,  to  points  in 
Iowa,  Mimiesota,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Montana, 
Idaho,  Wyoming.  Colorado.  Oklalioma, 
Texas,  Washington,  Oregon,  and  Mis- 
souri, for  180  days.  SUPPORTING 
SHIPPER:  Sweet  Manufacturing  Com- 
pany, 2000  East  Leffel  Lane,  Springfield, 
Ohio  45501.  SEND  PROTESTS  TO:  Paul 
J.  Labane,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
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mission.  Rm.  222.  U.S.  Post  Office  BuUd- 
ing.  BUlings.  Moit.  59101. 

No.  MC  32166  (Sub-No.  9  TA).  filed 
August  13.  1973.  Applicant.  BRONAUGH 
MOTOR  EXPRESS.  INC.,  1025  Nandino 
Boulevard,  Lexington.  Ky.  40511.  Appli- 
cant's representative:  Robert  H.  Pearce, 
P.O.  Box  E,  Bowling  Green.  Ky.  42101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Corbin.  Ky., 
and  Knoxville,  Tenn.,  serving  no  inter- 
mediate points:  (A)  from  Corbin,  Ky., 
over  U.S.  Highway  25-E  to  Taxewell, 
Tenn.,  thence  over  Tennessee  Highway 
33  to  Knoxville,  Tenn.,  and  return  over 
the  same  route;  (B)  from  Corbin,  Ky., 
over  U.S.  Highway  25-W  to  Knoxville. 
Tenn..  and  return  over  the  same  route, 
for  180  days.  RESTRICTION:  Service  at 
Knoxville,  Tenn.,  and  points  in  its  com- 
mercial zone  is  restricted  against  the 
transportation  of  traffic  originating  at. 
destined  to,  or  interchanged  at  Lexing- 
ton, Ky..  Louisville.  Ky.,  and  ([Cincinnati, 
Ohio,  and  points  in  their  respective  com- 
mercial zones. 

Note. — Applicant  intends  to  tack  the  au- 
thority here  applied  for  to  authority  pro- 
posed to  be  purchased  from  MeDuffee  Motor 

Freight  La  MC-F-10780  at  Corbin,  Ky. 

SUPPORTED  BY:  There  are  approxi- 
mately 16  statements  of  support  attached 
to  the  applicaticm,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  SEND  PRO- 
TESTS TO:  R.  W.  Schneiter,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  222  Bak- 
haus  Building,  1500  West  Main  Street, 
Lexington,  Ky.  40505. 

No.  MC  47171  (Sub-No.  88  TA) .  filed 
August  9.  1973.  Applicant:  C(X)PER 
MOTOR  LINES.  INC..  XDg:  P.O.  Box 
4255,  Park  Place.  301  Hammett  St., 
Greenville.  S.C.  29608.  Applicant's  rep- 
resentative: Harris  G.  Andrews  ^Same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  'except  those 
of  unusual  value.  Clas-ses  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Baltimore.  Md.,  on  the  one  hand, 
and.  on  the  other,  points  in  Salem  and 
C^umberland  Counties,  N.J..  and  points 
in  that  part  of  Pennsylvania  east  of  the 
Susquehanna  River,  for  180  days.  SEND 
PROTESTS  TO:  E.  E.  Strotheid.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  300  Co- 
lumbia Building.  1200  Main  Street.  Co- 
lumbia. S.C.  29201. 

No.  MC  51146  (Sub-No.  298  TA).  filed 
August  10.  1973.  Applicant:  SCHNEIDER 
TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah.  Wis.  54956.  Applicant's 
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representaiive:  David  A.  Petersen  (Same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ovir  Irregular  routes,  transport- 
ing: Ferric  chloride,  in  bulk.  In  rubber- 
lined  traiUrs,  from  plant  site  of  K,  A. 
Steel  Chemical  Company  at  or  near 
Lemont.  111.,  to  points  in  Wisconsin,  for 
180  days.  SUPPORTING  SHIPPERS: 
K.  A.  Ste<l  Chemicals.  Inc..  2770  Des 
Plaines  Ave..  Des  Plaines.  lU.  (Nat  J. 
Rowell.  Vice  Pres.) ;  The  Chemical  Sup- 
ply Compi.ny.  P.O.  Box  567.  Neenah, 
Wis.  54956  'Robert  E.  Anderson.  Assist- 
ant Generil  Mgr.) ;  Hydrite  Chemical 
Co..  1237  W.  Bruce  Street.  Milwaukee. 
Wis.  53204  (Edward  A.  Wex.  Ex.  Vice 
Pres.).  SE:JD  PROTESTS  TO:  District 
Supervsior  John  E.  Ryden.  Bureau  of 
Operations  Interstate  Commerce  Com- 
mission,  i;  5  West  Wells  Street.  Room 
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71459  (Sub-No.  37  TA),  filed 
1973.     Applicant:      O.N.C. 
SYSTEMS,  2800  West  Bay- 
Palo  Alto,  Calif.  94303.  Ap- 
representative :     John     Paul 
Montgomery   Street.   San 
Calif.  94104.  Authority  sought 
is  a  comm.on  carrier,  by  motor 
regular  routes,  transport- 
commodities,  between  Salt 
Utah  and  the  commercial  zone 
City.  Utah,  with  the  right 
authority   with  authority 
71459  (Sub  No.  28  TA).  for 
SUPPORTING    SHIPPERS: 
approximately  16  statements 
attached  to  the  application, 
be  examined  here  at  the  In- 
Cclmmerce  Commission  in  Wash- 
or  copies  thereof  which  may 
(!d  at  the  field  office  named  be- 
PROTESTS  TO:  District  Su- 
(Jlaud   W.   Reeves,   Bureau   of 
Interstate  Commerce  Com- 
Golden  Gate  Avenue,  Box 
Francisco.  Calif.  94102. 
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grocery. 


No.  MC  187720  (Sub-No.  148  TA).  filed 
August      113.      1973.     Applicant:      BASS 
CO..  INC..  P.O.  Box 
Flem^gton,  N.J.  08822.  Applicant's 
ive:  Bert  Collins,  Suite  6193. 
'trade  Center.  New  York.  N.Y. 
Authority  sought  to  operate  as  a 
qprrier,  by  motor  vehicle,  over 
routes,     transporting:     Such 
es  as  are  dealt  in  by  retail  and 
hardware     and     drug 
containers,  and  materials  and 
(except   in  bulk)    used  in  the 
manufacture    and    distribution    of    the 
es  described  for  the  account 
American  Home  Products  Corporation. 
.  111.,  commercial  zone  to 
\|ich.,  commercial  zone,  for  180 
SHIPPER:  Ameri- 
Products   Corp.,   685   Third 
ijTew   York,   N.Y.   SEND  PRO- 
:  District  Supervisor  Richard 
Interstate  Commerce  Com- 
^ureau  of  Operations,  428  East 
Room   204,  Trenton,  N.J. 
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97357  (Sub-No.  48  TA) ,  filed 
1973.     Applicant:     ALLYN 


TRANSPORTATION  COMPANY.  14011 
South  Central  Avenue,  Los  Angeles.  Calif. 
90059.  Applicant's  representative:  David 
P.  Chrlstianson,  825  City  National  Bank 
Bldg.,  606  South  Olive  Street,  Los 
Angeles.  Calif.  90014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Distiilate  and  residtuil  /ueZ  oils, 
from  points  in  Kem  County.  Calif.,  to 
Phoenix.  Red  Rock,  and  Yuma.  Ariz.,  and 
from  points  in  Los  Angeles  County,  Calif., 
to  Glendale,  Mesa,  Phoenix,  Red  Rock, 
Yuma.  Tempe,  and  Casa  Grande,  Ariz., 
for  150  days.  SUPPORTING  SHIPPERS: 
Salt  River  Project.  P.O.  Box  1980, 
Phoenix,  Ariz.  85001;  Aromalene  Oil  Co.. 
2750  East  Spring  St.,  Long  Beach,  Calif. 
90806;  Arizona  Public  Service  Co.,  P.O. 
Box  21666,  Phoenix.  Ariz.  85036.  SEND 
PROTESTS  TO:  Walter  W.  Strakosch, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  99780  (Sub-No.  25  TA).  filed 
Augiist  8,  1973.  Applicant:  CHIPPER 
CARTAGE  COMPANY.  INC..  1327  NE. 
Bond  St..  Mlg:  P.O.  Box  1345.  61601. 
Peoria,  111.  61603.  Applicant's  representa- 
tive: John  R.  Zang  (Same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat 
products  and  meat  byprodticts  as  de- 
scribed in  Secticwi  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  from  Waterloo,  Iowa,  and  Peoria,  111., 
to  points  in  Indiana,  for  180  days.  SUP- 
PORTING SHIPPER:  D.  H.  Hager,  Man- 
ager Transportation  Services,  The  Rath 
Packing  Company,  Sycamore  and  Elm, 
Waterloo.  Iowa  50704.  SEND  PROTESTS 
TO:  Richard  Shullaw.  Transportation 
Specialist.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  219  South 
Dearborn  St..  Room  1086.  Chicago,  HI. 
60604. 

No.  MC  103498  (Sub-No.  34  TA),  filed 
August  7,  1973.  Applicant:  W.  D.  SMITH 
TRUCK  LINE,  INC.,  P.O.  Drawer  C,  De- 
Queen,  Ark.  71832.  AppUcant's  represen- 
tative: Donald  T.  Jack,  Jr.,  1550  Tower 
Building,  Little  Rock,  Ark.  72201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  creosoted  rail- 
luay  crossties.  from  Wright  City.  Okla..  to 
SomervUle.  Tex.,  and  Houston.  Tex.,  and 
from  Morris.  Okla..  to  Advance.  La.,  for 
180  days.  SUPPORTING  SHIPPER:  L.  B. 
Foster  Company,  2000  West  Loop  South, 
Houston,  Tex.  77027.  SEND  PROTESTS 
TO :  District  Supervisor  William  H.  Land, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  2519  Federal  Of- 
fice BuUding,  700  West  Capitol,  LitUe 
Rock,  Ark.  72201. 

No.  MC  103993  (Sub-No.  775  TA) ,  filed 
August  13,  1973.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  W.  Lexington 
Ave.,  Elkhart,  Ind.  46514.  Applicant's  rep- 
resentative: Paul  Borghesana  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
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Kitchen  and  bathroom  modules,  on  un- 
dercarriages, from  Eaton  Rapids,  Mich., 
to  points  in  Marion  County,  Ind.,  and 
Fairfax  County.  Va.,  for  180  days.  SUP- 
PORTING SHIPPER:  Westinghouse 
Housing  Systems,  501  Marlin,  Eaton 
Rapids,  Mich.  48827.  SEND  PROTESTS 
TO:  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  204,  345 
West  Wayne  Street.  Fort  Wayne,  Ind. 
46802. 

No.  MC  107496  (Sub-No.  903  TA) ,  filed 
August  9,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Applicant's  repre- 
sentative: E.  Check  (Same  addi'ess  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fly  ash, 
in  bulk,  in  tank  vehicles,  from  Sioux  City, 
Iowa,  to  points  in  Nebraska,  South 
Dakota,  and  Minnesota,  for  150  days. 
SUPPORTING  SHIPPER:  Power  Plant 
Aggregate  of  Iowa,  Box  1618,  Sioux  City, 
Iowa  50302.  SEND  PROTESTS  TO :  Her- 
bert W.  Allen,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  875  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  108460  (Sub-No.  48  TA) ,  filed 
August  9,  1973.  Applicant:  PETROLEUM 
CARRIERS  COMPANY,  P.O.  Box  762, 
5104  W.  14th  St.,  Sioux  Falls,  S.  Dak. 
57106.  Applicant's  representative:  Stan- 
ley Mundhenke  (Same  address  as  above) , 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Mankato, 
Minn.,  to  points  in  South  Dakota  as  fol- 
lows :  Sioux  Falls,  Chamberlain,  N.  Sioux 
City,  Huron,  and  Yankton,  for  180  days. 
SUPPORTING  SHIPPER:  Thomas  W. 
Taylor,  President,  Taylor  Oil  Company, 
Box  818,  Sioux  Falls,  S.  Dak.  57101.  SEND 
PROTESTS  TO:  J.  L.  Hammond,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  369, 
Federal  Building,  Pierre,  S.  Dak.  57501. 

No.  MC  110689  (Sub-No.  7  TA),  filed 
August  9,  1973.  Applicant:  AIRWAY 
TRUCKING  CO.,  Mlg:  P.O.  Box  6967 
E.L.A.  90022,  Los  Angeles,  Calif.,  1605 
Chapin  Road,  Montebello,  Calif.  90640. 
Applicant's  representative:  Charles  R. 
Hart,  Jr.,  1255  Lincoln  Boulevard,  Suite 
300,  Santa  Monica,  Calif.  90401.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  conduit  and 
tubing,  from  points  in  California  to 
points  in  Arizona,  for  180  days.  SUP- 
PORTING SHIPPERS:  Interpace  Corpo- 
ration, 2901  Los  Feliz  Blvd.  Los  Angeles, 
Calif.  90039;  Winter  Wolff  &  Co.,  Inc.. 
1451  New  Dock  St.,  Terminal  Island, 
Calif.;  Johns-Manville  Prod  Corp.  P.O. 
Box  9067,  Long  Beach,  Calif.  90810;  Cer- 
tain-Teed Products  Corp.,  Piping  &  Plas- 
tics Group,  P.O.  Box  120-A,  Santa  Clara, 
Calif.  95052;  Cal  Metal  Corp.  1351  W. 
Sepulveda,  Torrance,  Calif.  SEND  PRO- 
TESTS TO:  Walter  W.  Strakosch,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Conunerce  Commission,  Room 


7708,  Federal  Building,  300  North  Los  An- 
geles St.,  Los  Angeles.  Calif.  90012. 

No.  MC  112107  (Sub-No.  5  TA),  filed 
August  9,  1973.  AppUcant:  NEW  ENG- 
LAND MOTOR  FREIGHT,  INC.,  520 
Main  Street,  Walllngton,  N.J.  07057.  Ap- 
plicant's representative :  Morton  E.  Kiel, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Chem.icals 
(except  In  bulk),  serving  Branchburg, 
N.J.,  as  an  off  route  on  its  regular  route, 
between  Paterson,  N.J.,  and  Providence, 
R.I.,  for  180  days. 

Note. — Applicant  states  It  does  intend  to 
tack  with  Its  authority. 

SUPPORTING  SHIPPER:  Azoplate 
Division  of  American  Hoechst  Corpora- 
tion, Murray  Hill,  N.J.  SEND  PROTESTS 
TO:  District  Supervisor  Joel  Morrows, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  9  Clinton  St.,  Newark, 
N.J.  07102. 

No.  MC  112617  (Sub-No.  306  TA) ,  filed 
August  7,  1973.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant's  rep- 
resentative: Bruce  H.  Kraemer  (same 
address  as  above).  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Jet  fuel.  In  bulk.  In  tank  vehicles, 
from  the  plantsite  of  Ashland  Oil  Inc.. 
at  Covington,  Ky.,  to  the  Boeing  Aircraft 
Co.,  at  Wichita,  Kans.,  for  90  days. 
SUPPORTING  SHIPPER:  United  States 
Army,  Department  of  Defense,  Washing- 
ton, D.C.  SEND  PROTESTS  TO :  Wayne 
L.  Merllatt,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  426  Post  Office  Building, 
Louisville,  Ky.  40202. 

No.  MC  114301  (Sub-No.  79  TA),  filed 
August  8,  1973.  Applicant:  DELAWARE 
EXPRESS  CO.,  P.O.  Box  97,  Elkton,  Md. 
21921.  Applicant's  representative:  Ches- 
ter A.  Zyblut,  1522  K  St.  NW.,  Wasliing- 
ton,  D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe  and  vinyl  siding  and 
accessories  and  materials  used  in  the 
Installation  thereof,  from  Certaln- 
Teed's  Plant  at  or  near  Hagerstown,  Md., 
to  points  In  Ohio,  Pennsylvania,  Ken- 
tucky, New  Jersey,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  for 
180  days.  SUPPORTING  SHIPPER: 
Paul  D.  Bruno,  Traffic  Supervisor,  Cer- 
tain-Teed Products  Corporation,  Valley 
Forge,  Pa.  19481.  SEND  PROTESTS  TO: 
William  L.  Hughes,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  814-B  Federal  Build- 
ing, Baltimore,  Md.  21201. 

No.  MC  114457  (Sub-No.  160  TA),  filed 
August  13,  1973.  Applicant:  DART 
TRANSIT  COMPANY,  780  N.  Prior  Ave- 
nue, St.  Paul,  Minn.  55104.  Applicant's 
representative:  Michael  P.  Zell  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Urethane  products,  from  Newton, 
Kans.,  to  points  in  Arkansas,  Missouri, 


Oklahoma,  and  Texas,  for  180  days. 
SUPPORTING  SHIPPER:  Future 
Foam,  Inc.,  P.O.  Box  1017,  Downtown 
Station,  Omaha,  Nebr.  68101.  SEND 
PROTESTS  TO:  District  Supervisor 
Raymond  T.  Jones,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
448  Federal  Bldg.  &  U.S.  Court  House, 
110  S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  117940  (Sub-No.  94  TA),  filed 
August  8,  1973.  Apphcant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stern,  Suite 
530,  Unlvac  Bldg.,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  South  Edmeston 
and  Walton,  N.Y.,  Hagerstown,  Md.,  and 
Elizabeth,  N.J.,  to  points  In  North  Caro- 
lina, South  Carolina,  Georgia,  Florida, 
Tennessee,  and  Alabama,  for  180  days. 
SUPPORTING  SHIPPER:  Breakstone 
Sugar  Creek  Foods,  Division  of  Kraftco 
Corporation.  450  East  Illinois  Street. 
Chicago.  111.  60611.  SEND  PROTESTS 
TO:  District  Supervisor  A.  N.  Spath. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  448  Federal  Build- 
ing &  U.S.  Court  House,  110  S.  4th  St., 
Minneapolis,  Minn.  55401. 

No.  MC  124078  (Sub-No.  557  TA ) ,  filed 
August  13,  1973.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee,  Wis.  53215.  Appli- 
cant's representative:  Richard  H.  Pre- 
vette  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sand,  In  bulk,  from  Lipe, 
Tenn.,  to  High  Ridge,  Mo.,  for  180  days. 
SUPPORTING  SHIPPER:  H-J  Enter- 
prises, Inc.,  P.O.  Box  8507,  Sappington, 
Mo.  63126  (J.  F.  Shekelton,  Pres.) .  SEND 
PROTESTS  TO:  District  Supervisor 
John  E.  Ryden,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  135 
West  Wells  Street.  Room  807,  Milwau- 
kee, Wis.  53203. 

No.  MC  125140  (Sub-No.  17  TAi.  filed 
August  8,  1973.  Applicant:  RICHARD  B. 
BRUNZLICK,  Augusta,  Wis.  54722.  Ap- 
plicant's representative:  F.  H.  Kroeger, 
2288  University  Ave.,  St.  Paul,  Minn. 
55114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dairy 
products,  dairy  byproducts,  fruit  juices 
and  fruit  drinks,  from  St.  Paul,  Minn.,  to 
Amery,  Baldwin,  Chippewa  Falls.  Eau 
Claire,  GalesviUe,  Hucison,  Luck,  Meno- 
monie.  New  Richmond,  La  Crosse,  Os- 
ceola, Strum,  and  Tomah.  Wis.,  for  180 
days.  SUPPORTING  SHIPPER:  Land 
O'Lakes.  Inc..  614  McKinley  Place, 
Minneapolis,  Minn.  55413.  SEND  PRO- 
TESTS TO:  District  Supervisor  Ray- 
mond T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  110 
S.  4th  St.,  448  Federal  Bldg.  &  U.S. 
Court  House,  Minneapolis,  Minn.  55401. 

No.  MC  125785  (Sub-No.  22  TA) .  filed 
Augxist  10,  1973.  Applicant:  SATURN 
EXPRESS.  INC..  7800  F  St.,  Omaha, 
Nebr.  68127.  Applicant's  representative: 
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Robert  C.  McCandless.  1819  H  Street 
NW..  Suite  700.  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  buildings 
and  related  parts  and  equipment,  be- 
tween the  plantsites  of  Stran-Steel  Corp., 
at  or  near  Houston,  Tex.,  and  at  or  near 
Terre  Haute.  Ind..  from  the  plant- 
site  of  Stran-Steel  Corp.,  at  or  near 
Houston,  Tex.,  to  points  in  Oklahoma. 
Kansas,  Nebraska,  South  Dakota.  North 
Dakota.  New  Mexico,  Colorado,  Wyom- 
ing, Montana.  Idaho,  Utah,  Arizona, 
Nevada,  Oregon.  Washington,  and  Cali- 
fornia, for  180  days.  SUPPORTING 
SHIPPER:  Stran-Steel  Corporation. 
Warner  A.  Mize,  Jr.,  P.O.  Box  14205. 
Houston,  Tex.  77021.  SEND  PROTESTS 
TO:  District  Supervisor  Carroll  Russell. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  711  Federal  Office 
Bldg.,  Omaha,  Nebr.  68102. 

No  MC  129480  <Sub-No.  8  TA).  filed 
August  9,  1973.  Applicant:  TRI-LINE 
EXPRESSWAYS,  ETD.,  550  71st  Ave. 
SE..  P.O.  Box  5245,  Station  A.  Calgary, 
Alberta,  Canada.  Applicant's  representa- 
tive: Hugh  Sweeney,  P.O.  Box  1321. 
Billings,  Mont.  59103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  chemicals,  other  than 
in  bulk,  from  the  plantsite  of  Monsanto 
Co..  near  Muscatine,  Iowa,  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  situated  in 
Montana.  North  Dakota,  and  Minnesota, 
for  180  days.  SUPPORTING  SHIPPER: 
Monsanto  Company,  800  North  Lind- 
bergh Boulevard,  St.  Louis.  Mo.  63166. 
SEND  PROTESTS  TO:  Paul  J.  Labane, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Room  222.  U.S.  Post  Office  Building, 
Billings,  Mont.  59101. 

No.  MC  133119  <  Sub-No.  24  TA>.  filed 
August  9,  1973.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  235  Mill  St.,  Akron,  Iowa 
51001.  Applicant's  representatives:  Roger 
Hvle  I  Same  address  as  above)  and  A.  J. 
Swanson.   521   So.    14   St.    (Box   81849), 
Lincoln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Frozen    citrus    concentrate,    from 
points  in  Willacy,  Starr.  Hidalgo.  Cam- 
eron,   and    Nueces    Counties,    Tex.,    to 
points  of  Entr>'  located  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  located  in  the  State 
of  Washington,  restricted  to  traffic  mov- 
ing in  foreism  commerce,  for  180  days. 
SUPPORTING  SHIPPER:  Texas  Citrus 
Exchange,  Charles  E.  Der,  Sales  Mgr. — 
Processing  Div.  P.O.  Box  480,   1312  So. 
Closner,    Edinburg.    Tex.    78539.    SEND 
PROTESTS  TO :  District  Supervisor  Car- 
roll Russell,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  711  Federal 
Office  Bldg.,  Omaha,  Nebr.  68102. 

No.  MC  134534  (Sub-No.  7  TA^  filed 
Augu.st  10,  1973.  Applicant:  LUIS  BAS- 
TERRECHEA.  doing  business  as  BAS- 
TERRE(^HEA  DISTRIBUTING,  341 
Colorado.  Gooding.  Idaho  83301.  AppU- 
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;;6786  (Sub-No.  22  TA>,  filed 
1973.    Applicant:     ROBCO 
INC.,  3033  Excel- 
Rm.   205,   Minneapolis, 
AppUcant's  representative : 
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38018  (Sub-No.  1  TA),  filed 
Applicant:  REFRIGER- 
,  INC.,  3200  Blake  St.,  P.O. 
86205,  Denver.  Colo.  80205.  Ap- 
ei  )resentative:  Donald  L.  Stem. 
Bldg..  Omaha.  Nebr.  68106. 
s  jught  to  ojjerate  as  a  common 
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California.  Oregon.  Wash- 
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Packers.  Inc..  630  Amarillo 
fVmarUlo,   Tex.    79101.   SEND 
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:3uchanan.  Bureau  of  Opera- 
state  Commerce  Commission. 
Building,  1961  Stout  Street. 
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No.  MCI  138563  (Sub-No.  1  TA).  filed 
August  (,  1973.  Applicant:  J.M.J. 
PROJECT  3.  INC.  2109  West  50th  Street. 
Shawnee  Vlission.  Kans.  66205.  Appli- 
cant's representative:  Erie  W.  Francis, 
Suite  719.  700  Kansas  Avenue.  Topeka, 
Kans.  666(  3.  Authority  sought  to  operate 
as  a  conti  act  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  (1) 
Used  and  junk  batteries;  residues,  resid- 
uum scale,  slimes,  sludge,  sweepings  or 
VMshings,  NOI,  in  packages;  and  scrap. 
NOI.  loose,  from  Leavenworth,  Kans..  to 
Omaha.  Nebr.;  and  (2)  lead  ingots,  anti- 
monlal  and  litharge,  from  Ohama,  Nebr., 
to  Leavenworth.  Kans..  and  Kansas  City, 
Mo.,  for  180  days.  SUPPORTING  SHIP- 
PER: Gould.  Inc..  1110  Highway  10, 
Mendota  Heights,  Minn.  SEND  PRO- 
TESTS TO:  John  V.  Barry.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  600  Federal 
Office  Building.  911  Walnut  Street,  Kan- 
sas City.  Mo.  64106. 

No.  MC  138804  (Sub-No.  1  TA),  filed 
August  13,  1973.  Applicant:  GLEN  E. 
DORRITY.  doing  business  as  GLEN  K 
DORRITY  TRUCKING.  1104  Industrial 
Ave..  South  Lake  Tahoe.  Calif.  95705.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paving  materials, 
rock  and  saTid,  in  bulk,  in  diunp  trucks, 
from  points  in  Lyon  and  Storey  Counties. 
Nev..  to  points  in  Alpine.  Amador,  and 
El  Dorado  Counties.  Calif.,  for  180  days. 
SUPPORTING  SHIPPERS :  George 
Reed,  Inc.,  P.O.  Box  1756,  Modesto,  Calif., 
95354;  Tahoe  Asphalt  &  Paving,  1104  In- 
dustrial Ave.,  South  Lake  Tahoe,  Calif. 
95705;  Basis  Rock  Products.  Inc..  P.O. 
Box  1300,  Susanville,  Calif,  96130.  SEND 
PROTESTS  TO:  District  Supervisor 
Robert  G.  Harrison.  Biu-eau  of  Opera- 
tions. Interstate  Commerce  Commission. 
203  Federal  Building,  705  North  Plaza 
Street,  Carson  City,  Nev.  89701. 

No.  MC  138961  TA,  filed  August  6,  1973. 
Applicant:  EARNER  HEAVY  HAULING, 
INC.,  4827  East  Illinois  Avenue,  Fresno, 
Calif.  93727.  Applicant's  representative: 
William     H.     Kessler,     638    Divisadero 
Street.   Fresno,   Calif.   93721.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery  and  equipment 
which,  because  of  size  or  weight,  cannot 
be  transported  on  regular  highway  equip- 
ment, for  such  transportation  applicant 
maintains  what  are  commonly  known  as 
low-bed  trailers  of  different  sizes  and 
lengths.  The  commodities  which  appU- 
cant  proposes  to  transport  include,  but 
are  not  limited  to.  road  making  and  road 
building  machinery  and  equipment,  trac- 
tors,  scrapers,   graders,   rollers,   paving 
machines,  log  skldders.  and  front-end 
loaders,  including  log  loaders.  Applicant 
also  proposes  to  transport  on  the  special- 
ized equipment  with  the  foregoing  arti- 
cles   parts    thereof    and/or    incidental 
thereto,  between  points  in  King  County, 
Wash..  Multnomah  and  Jackson  Coim- 
ties,    Oreg..    and    points    in    Alameda. 
Fresno,    Los    Angeles,    and    San    Diego 
Counties.  Calif.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Consolidated  Equipment 
Sales.  Inc..  2740  E.  Jensen.  Fresno,  Calif. 
SEND  PROTESTS  TO:  District  Super- 
visor Claud  W.  Reeves.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
450  Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 
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No.  MC  138984  (Sub-No.  1  TA),  filed 
August  13,  1973.  Applicant:  PARADIS 
TRANSFER  AND  STORAGE  CO.,  INC.. 
922  Whitman,  Medford,  Oreg.  97501. 
Applicant's  representative:  Robert  R. 
Hollis,  1121  Commonwealth  Building, 
Portland,  Oreg.  97204.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Beverages,  carbonated  or 
pliosphated.  NOI,  not  including  extracts, 
syrups,  nor  alcoholic  beverages,  in  glass 
or  metal  cans,  in  barrels  or  boxes,  be- 
tween Grants  Pass,  Medford  and 
Klamath  Falls,  Oreg..  on  the  one  hand, 
and.  Redding.  Calif.,  on  the  other,  for 
180  days.  SUPPORTING  SHIPPER: 
Medford  Coca-Cola  Bottling  Co.,  Inc., 
3074  Crater  Lake  Ave.,  Medford,  Oreg. 
97501.  SEND  PROTESTS  TO:  District 
Supervisor  A.  E.  Odoms,  Bm-eau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 450  Multnomah  BuUding,  319  S.W. 
Pine.  Portland,  Oreg.  97204. 

No.  MC  138985  TA,  filed  August  10. 
1973.  Applicant:  KEISE  McGARY.  80 
High  Street.  Houlton.  Maine  04730.  Ap- 
plicant's representative:  Frank  J. 
Weiner,  15  Court  Square.  Boston.  Mass. 
02106.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Land- 
scape ties,  firring  strips,  and  pallets,  from 
Smyrna  Mills,  Maine,  to  points  in  Con- 
necticut. Delaware.  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Vir- 
ginia, Vermont,  and  the  District  of  Co- 
lumbia, for  180  days.  SUPPORTING 
SHIPPER:  Guy  Friel  &  Sons.  P.O.  Box 
106.  Smyi-na  Mills,  Maine  04780.  SEND 
PROTESTS  TO:  Donald  G.  Weiler,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interetate  Commerce  Commission,  Rm. 
307,  76  Pearl  Street,  Portland,  Maine 
04112. 

Motor  Carriers  of  Passengers 

No.  MC  138986  TA,  filed  Au- 
gust 13,  1973.  Applicant:  PENJERDEL 
COACHES,  INC..  124  W.  Fifth  St..  Ches- 
ter, Pa.  19013.  Applicant's  representa- 
tive: William  H.  Powelson  (Same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes,  trans- 
portins:  REGULAR  ROUTES:  Passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  between  Wilming- 
ton, Del.,  and  the  Delaware-Pennsylvania 
state  line  serving  all  intermediate  points; 
from  Wilmington  over  U.S.  Highway  13 
to  the  Delaware-Pennsylvania  State  line, 
and  return  over  the  same  route;  passen- 
gers, between  Darby,  Pa.,  and  the  Penn- 
sylvania-Delaware State  line,  serving  all 
intermediate  points  on  the  specified 
routes;  Westbound:  From  Darby,  Pa., 
over  Parker  Avenue.  CoUingdale  Bor- 
ough, Pa.,  to  U.S.  Highway  13.  thence 
over  U.S.  Highway  13  to  the  Borough  of 
Eddystone,  Pa.,  thence  over  U.S.  High- 
way 13  and  Bonough  Streets  to  the  City 
of  Chester,  Pa..' thence  over  City  Streets 
and  U.S.  Highway  13  to  the  Borough  of 
Trainer.  Pa.,  thence  over  U.S.  Highway 
13    (Post  Road)    to  the  Pennsylvania- 


Delaware  State  line;  Eastbound:  From 
the  Permsylvania-Delaware  State  line 
over  UJS.  Highway  13  (Post  Road)  to  the 
City  of  Chester,  Pa.,  thence  over  U.S. 
Highway  13  and  City  Streets  to  the  Bor- 
ough of  Eddystone,  Pa.,  thence  over  Bor- 
ough Streets  and  U.S.  Highway  13  to 
Ridley  Township.  Pa.,  thence  over  U.S. 
Highway  13  to  Springfield  Road  (the  di- 
viding line  between  the  Boroughs  of  Col- 
lingdale  and  Darby.  Pa..)  thence  over 
Springfield  Road  to  the  Borough  of 
Darby.  Passengers  and  their  baggage,  in 
special  operations  during  the  season  ex- 
tending from  August  1  to  October  31,  in- 
clusive, of  each  year,  between  Chester, 
Pa.,  and  the  Brandywine  Raceway,  New 
Castle  County.  Del.,  near  Brandywine. 
Del.,  serving  the  intennediate  point  of 
Marcus  Hook,  Pa.,  and  points  between 
Marcus  Hook  and  the  said  Brandywine 
Raceway;  from  Chester  over  U.S.  High- 
way 13  to  junction  unnumbered  highway 
in  New  Castle  Coimty,  Del.,  known  as 
Naamans  Road,  thence  over  said  imnum- 
bered  highway  via  Carpenter,  Del.,  to  the 
Brandywine  Raceway,  and  return  ovec 
the  same  route.  IRREGULAR  ROUTES: 
Passengers  and  their  baggage,  restricted 
to  traffic  originating  in  the  territory  indi- 
cated, in  charter  operations,  from  points 
in  Delaware  within  15  miles  of  Wilming- 
ton. Del.,  to  Baltimore,  Md.,  Washington, 
D.C,  Fort  Humphreys,  Va.,  points  in  the 
New  York.  N.Y.,  Commercial  Zone,  as  de- 
fined by  the  Commission,  and  those  in 
Pennsylvania  within  65  miles  of  Wil- 
mington, Del.,  and  return;  from  points 
in  Delaware  County,  Pa.,  to  points  in 
New  York,  New  Jersey,  Delaware,  Mary- 
land and  the  District  of  Columbia,  and 
return.  Passengers  and  their  baggage,  in 
special  operations,  during  the  author- 
ized racing  season  of  each  year,  begin- 
ning and  ending  at  Chester.  Pa.,  and  ex- 
tending to  Atlantic  City  Race  Track,  at 
or  near  McKee  City.  N.J..  Garden  State 
Park  Race  Track,  in  Delaware  Township, 
Camden  County,  N.J.,  and  Monmouth 
Park  Race  Track,  at  or  near  Oceanport, 
N.J.  REGULAR  ROUTES:  Passengers 
and  their  baggage,  and  express  news- 
papers, in  the  same  vehicle  with  pas- 
sengers, in  a  seasonal  operation  between 
May  15  and  September  15,  both  inclusive 
of  each  year,  between  Bridgeton,  N.J., 
and  Wildwood,  N.J.,  serving  all  inter- 
mediate points:  From  Bridgeton  over 
New  Jersey  Highway  49  to  junction  New 
Jersey  Highway  27,  thence  over  New  Jer- 
sey Highway  47  via  Rio  Grande,  N.J.,  to 
Wildwood,  and  return  over  the  same 
route;  passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same  ve- 
hicle with  passengers,  between  Wilming- 
ton, Del.,  and  Atlantic,  N.J.,  serving  all 
intermediate  points  in  New  Jersey,  ex- 
cept those  north  of  Pennsville,  N.J.,  on 
New  Jersey  Highway  49  between  the 
Delaware  Memorial  Bridge  and  Penns- 
ville, N.J.;  from  Wilmington  over  U.S. 
Highway  13  to  junction  U.S.  Highway  40, 
thence  over  U.S.  Highway  40  via  the  Del- 
aware Memorial  Bridge  to  junction  New 
Jersey  Highway  49,  thence  over  New  Jer- 
sey Highway  49  to  Pennsville,  N.J.  (for- 
merly from  Wilmington  over  U.S.  High- 
way 13  to  junction  Delaware  Highway 


41.  thence  over  Delaware  Highway  41  to 
New  Castle,  Del.,  thence  across  the  Del- 
aware River  to  Permsville,  N.J.),  thence 
over  New  Jersey  Highway  49  via  Salem, 
N.J.,  to  Bridgeton,  N.J.,  thence  over  New 
Jersey  Highway  77  to  jimction  unnum- 
bered highway,  thence  over  vmnumbered 
highway  to  Richland,  N.J.,  thence  over 
U.S.  Highway  40  to  Atlantic  City,  and  re- 
turn over  the  same  route;  between 
Pennsville,  N.J.,  and  Wilmington,  Del., 
serving  all  intermediate  points:  From 
Pennsville  over  New  Jersey  Highway  49 
to  junction  New  Jersey  Bridge  Approach 
Road,  thence  over  New  Jersey  Bridge  Ap- 
proach Road  and  across  the  Delaware 
Memorial  Bridge,  thence  over  the  Dela- 
ware Bridge  Approach  Road  to  junction 
Wilmington-New  Castle  Highway,  and 
thence  over  Wilmington-New  Castle 
Highway  to  Wilmington,  and  return  over 
the  same  route ;  between  Pennsville,  N. J., 
and  Richland,  N.J.,  serving  no  intermed- 
iate points:  Fi"om  Pennsville  over  New 
Jersey  Highway  49  to  junction  U.S.  High- 
way 40,  thence  over  U.S.  Highway  40  to 
Richland,  and  return  over  the  same 
route.  IRREGULAR  ROUTES:  Passen- 
gers, in  round  trip,  special  operations,  in 
each  year  during  the  periods  of  the  au- 
thorized racing  meets  at  Garden  State 
Race  Ti-ack  located  in  Delaware  Town- 
ship, N.J.,  beginning  and  ending  at  Wil- 
mington, Del.,  and  extending  to  Garden 
State  Race  Track  in  E>elaware  Township, 
N.J.;  passengers  and  their  baggage,  in 
special  operations,  in  round-trip  service, 
restricted  seasonally  to  the  authorized 
racing  season  of  each  year  at  the  Pimlico 
Race  Course,  beginning  and  ending  at 
Wilmington.  Del.,  and  extending  to  the 
Pimlico  Race  Com-se,  Baltimore,  Md., 
with  no  pickup  or  di-scharge  of  passen- 
gers enroute.  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passengers, 
between  Chester,  Pa.,  and  junction  New 
Jersey  County  Route  581  and  U.S.  High- 
way 40,  at  or  near  Pole  Tavern,  from 
Chester  across  the  Delaware  River,  via 
the  Chester-Bridgeport  Delaware  River 
Ferry,  thence  over  U.S.  Highway  322  to 
junction  New  Jersey  County  Route  538. 
at  or  near  Swedesboro.  N.J..  thence  over 
New  Jersey  County  Route  538  to  junction 
New  Jersey  County  Route  76.  thence 
over  New  Jersey  County  P.'iute  76  to 
junction  New  Jersey  Coimty  Route  581. 
thence  over  New  Jersey  County  Route 
581  to  junction  U.S.  Highway  40.  and  re- 
turn over  the  same  route,  for  180  da  vs. 
SUPPORTING  SHIPPERS:  Benvenuto. 
Inc..  2nd  &  French  Sts..  Wilmington.  Del. 
19801 :  Marlyn  Travel  Agency.  Inc..  and 
Weit  Tours,  Inc.,  27-A  N.  Lansdowne 
Avenue,  Lansdowne,  Pa.  19050;  Al  West- 
mand,  2523  Peoples  St..  Chester.  Pa. 
19013;  Chester  Bus  Centre.  Inc.,  124  W. 
Fifth  St.,  Chester,  Pa.  19013.  SEND  PRO- 
TESTS TO:  Peter  R.  Guman.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  3238, 
Federal  Bldg.,  600  Arch  St..  Philadelphia, 
Pa.  19106. 

By  the  Commission. 
[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-18108  Piled  8-24-73:8:45  am] 
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[Ex  Parte  241;  Rule  19,  Exemption  47] 

SEABOARD  COAST  LINE  RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  there  is  an  emer- 
gencv  movement  of  military  impedi- 
menta from  Fort  Stewart,  Georgia,  to 
Fort  Hood,  Texas;  that  the  originating 
carrier  has  insufficient  system  cars  of 
suitable  dimensicais  immediately  avail- 
able for  loading  with  this  traffic;  that 
sufficient  cars  of  other  ownerships  having 
suitable  dimensions  are  available  on  the 
lines  of  the  originating  carrier  and  on 


connecti<  ns 


Se-vice 


its 

with  Car 
prevent  the 
such  cars. 

It  is  ordefed 
authority  vepted 
Rule  19,  the 
Association 
authorized  td 
Seaboard  Cofist 


and   that   compliance 

Rules  1  and  2  would 

iimely  assembly  and  use  of 


the  railroads 
Ice  Ertvision 
and  the 
Company  Is 
ble,  and 


That  pursuant  to  the 

In  me  by  Car  Service 

Car  Service  Division  of  the 

of   American   Railroads   Is 

direct  the  movement  to  the 

Line  Railroad  Company, 

designated  by  the  Car  Serv- 

are  authorized  to  move  to, 

Seaboard  Coast  Line  Railroad 

luthorized  to  accept,  assem- 

not  to  exceed  fifty-three 


loal 


NOTICES 


(53)  empty  cars  with  military  impedi- 
menta from  Fort  Stewart,  Georgia,  to 
Fort  Hood,  Texas,  regardless  of  the  pro- 
visions of  Car  Service  Rules  Kb),  2(c), 
2(d),  or  2(e). 

Effective  August  20.  1973. 

Expires  August  31,  1973. 

Issued  at  Washington,  D.C.,  August  20, 
1973. 

Interstate   Commerce 
Commission, 
[SEAL]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.73-18105  Filed  8-24-73:8:45  am] 
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CUMULATIVE  LISTS  OF  PARTS  AFFECTED— AUGUST 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code  of  Federal 
Regulations  affected  by  documents  published  to  date  during  August. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

AUTOMOBILE  FUEL  ECONOMY 

Voluntary  Labeling  Program 

Notice  is  hereby  given  that  the  Envi- 
ronmental Protection  Agency  is  issuing 
procedures  for  a  voluntary  fuel  economy 
labeling  program  for  automobiles. 

In  his  Energy  Message  to  Congress  on 
April  18.  1973,  President  Nixon  assigned 
the  Environmental  Protection  Agency, 
in  cooperation  with  the  Department  of 
Commerce  and  the  Council  on  Environ- 
mental Quality,  the  responsibility  to  de- 
velop a  program  for  informing  the  public 
as  to  the  fuel  economy  characteristics  of 
automobiles.  The  program  calls  for 
voluntary  support  from  automobile 
manufacturers  in  labeling  each  vehicle 
for  fuel  economy  and  providing  other 
useful  information  in  the  dealer  show- 
room. This  notice  sets  forth  the  proce- 
dures for  participation  in  the  program. 

The  procedures  set  forth  in  this  notice 
shall  govern  the  program.  However,  with 
a  view  toward  possible  revision,  interested 
persons  are  invited  to  express  their  views 
on  the  program  by  submitting  written 
comments  in  triplicate  to  the  Director, 
Technical  Support  and  Special  Projects, 
Office  of  Air  and  Water  Programs.  Room 
737.  East  Tower,  U.S.  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460. 
The  Environmental  Protection  Agency  is 
particularly  interested  in  receiving  com- 
ments on  the  effectiveness  of  the  recom- 
mended vehicle  label. 

Comments  received  will  be  available 
for  public  inspection  and  copying  at  the 
Freedom  of  Information  Center,  Room 
227  West  Tower,  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460,  during  normal  working 
hours. 

Purpose  and  goals. — The  purpose  of 
this  notice  is  to  establish  procedures  for 
the  Agency's  program  for  fuel  economy 
labeling  of  new  automobiles.  This  pro- 
gram is  being  implemented  in  response 
to  the  direction  of  President  Nixon  in 
his  1973  Energy  Message,  that  the  En- 
vironmental Protection  Agency,  in  co- 
operation with  the  Department  of  Com- 
merce and  the  Council  on  Environmental 
Quality,  develop  a  voluntary  labeling 
program  applicable  to  automobiles. 

The  fundamental  objective  of  the  pro- 
gram is  to  reduce  energy  usage  in  the 
transportation  sector.  The  following  goals 
are  Intermediate  to  this  principal  aim: 
(1)  increase  public  awareness  of  factors 
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which  infliience  fuel  economy;  (2)  influ- 
ence consu]  ners  to  purchase  vehicles  with 
good  fuel  sconomy;  and  (3)  influence 
manufacturers  to  produce  vehicles  with 
fjuel  economy. 

. — (a)    As  used  herein,  all 

defined  below  shall  have  the 

1  them  in  the  Clean  Air 

40  CFR  Part  85,  Control  of 

Pollution  from  New  Motor  Vehicles 

witor  Vehicle  Engines. 

Economy"  means  the  miles 
vehicle  can  be  driven  on  a  speci- 
cycle  per  gallon  of  fuel. 

Emission    Test    Proce- 

to  the  dynamometer  driving 

dynamometer  procedure,  and 

£nd  analytical  procedures  de- 

10  CFR  Part  85  for  the  appU- 


Du  rability 


years. 
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nuleage  accumulation  proce- 

in  Appendix  IV  to  40  CFR 
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the  purpose  of  this  program. 
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manufjactured  to  be  sold  outside  the 
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typ;s 
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States 


program.  , 

Prograrn  provisions — A.  General. — The 
program  employs  two  complementary 
mechanisins  for  disseminating  vehicle 
fuel  economy  data  to  the  consumer:  an 
EPA  sponsored  public  ii^formation  pro- 
gram and  a  manufacturers  volimtary  ve- 
hicle label  ng  program.  The  public  infor- 
mation pr>gram  is  addressed  in  the  sec- 
tion entitl  Ki  "Consimier  Education". 

The  m  uiiifacturers'  voluntary  pro- 
gram will  involve  both  individual  vehicle 
labels  and  dealer  showroom  information. 
Each  pai  ticipating  manufacturer  will 
place  a  sti  :ker  on  each  automobile.  In  the 
1974  mocel  year,  manufactiu-ers  may 
choose  w  lether  to  label  their  vehicles 
with  specific  or  comparative  information. 
Data  illiutrating  the  effects  of  optional 
equipment  on  fuel  economy,  the  varia- 
tion in  fuel  costs  with  different  vehicles 


and  options,  and  other  explanatory  in- 
formation will  be  available  for  display 
in  the  dealer  showroom. 

B.  Schedule.  All  aspects  of  the  labeling 
program  will  be  implemented  during  the 
1974  automotive  model  year.  Initially 
EPA  will  bear  the  primary  responsibility 
for  data  collection,  data  dissemination, 
and  program  operation.  However,  there 
will  be  a  transference  of  this  basic  pro- 
gram responsibility  to  the  automobile 
manufacturers  in  subsequent  years.  At 
program  maturity  the  EPA  function  will 
be  in  certifying  test  results,  performing 
confirmatory  tests,  and  compiling  com- 
parative data  on  all  vehicles  tested. 

C.  The  fuel  economy  label. — All  manu- 
facturers who  participate  in  the  labeling 
program  must  provide  prospective  pur- 
chasers with  written  information  de- 
scribing the  fuel  economy  of  their  vehi- 
cles. This  information  will  be  presented 
on  a  purchaser-removable  label  in  the 
form  indicated  below.  The  label  must  be 
of  a  reasonable  size  and  must  be  prom- 
inently displayed  on  the  same  window 
as  the  price  sticker.  Any  alternative  lo- 
cation must  be  approved  by  EPA.  The 
fuel  economy  sticker  will  contain  a  table 
which  will  group  automobiles  into  weight 
categories  and  show  comparative  fuel 
economy  and  fuel  cost  for  each  category. 
The  format  for  this  label  is  illustrated  in 
Figure  1.  The  data  necessary  for  this 
label  will  be  provided  to  the  participating 
manufacturers  by  EPA  at  the  beginning 
of  the  model  year. 

The  miles  per  gallon  averages  for  a 
given  weight  category  listed  on  the  com- 
parative table  will  be  calculated  as  a 
harmonic  average  of  the  fuel  economy 
data  from  emissions  certification  vehicles 
of  the  applicable  model  year,  which  are 
tested  by  EPA.  These  miles  per  gallon 
averages  will  serve  as  a  basis  for  calcula- 
tion of  the  comparative  fuel  costs.  The 
miles  driven  and  per  gallon  fuel  costs 
used  in  this  calculation  will  be  noted  on 
the  label. 

A  participating  manufacturer  may  also 
elect  to  present  specific  fuel  economy 
results  on  his  vehicle.  In  addition  to  com- 
parative data  this  fuel  economy  sticker 
will  contain  EPA-approved  information 
describing  the  fuel  economy  represent- 
ative of  the  specific  vehicle  for  the  test 
procedure  specified  below.  The  format  for 
this  label  is  illustrated  in  Pigxire  2.  It  is 
intended  that  all  labels  include  vehicle- 
specific  information  after  the  1974  model 
year. 
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1^ 


Protection  Agency, 


^%   Ti  The  fuel  economy  values  listed  below  were  determined 
^M^  I  from  tests  conducted  by  the  U.S.  Environmeatal 

The  table  shows  miles  per  gallon  (KPG)  performance 
and  fuel  costs  for  vehicles  in  different  weight  categories. 
These  results  were  developed  using  a  test  procedure  which 
simulates  commuter-type  driving.  They  are  not  indicative 
of  highway-type  driving. 

The  fuel  economy  numbers  for  the  weight  category 
in  \^ich  this  vehicle  falls  are  circled. 


Vehicle  Test 
Weight  (lbs.) 

Range  of 
MPG 

Average 
MPG 

Fuel  Costa 
(10.000  mi.  and  40C:/gal.) 

2,000 

22-27 

25 

$160 

2,250 

1 

19-23 

21 

$190 

2,500 

18-23 

20 

$200 

2,750 

14-21 

18 

$220 

3,000 

13-18 

15.5 

$260 

3,500 

10-18 

14 

$285 

4,000 

8-13 

11 

$365 

4,500 
5,000 
5,500 


8-14 


8-11 


7-10 


10 
9.5 
8.5 


$400 
$420 
$470 


The  actual  fuel  economy  of  this  vehicle  will  depend 
on  factors  such  as  individual  driving  habits,  the  maintenance 
conditions  of  the  vehicle,  and  the  optional  equipment  chosen. 
Additional  fuel  economy  information  is  available  from  your 
dealer  and  from  the  U.S.  Environmental  Protection  Agency, 
Washington,  D.C. 


Vehicle-specific  information  will  be 
derived  from  either  EPA  certification 
tests  or  additional  manufacturer  testing. 
All  testing  must  be  carried  out  in  ac- 
cordance with  procedures  set  forth  in 
this  notice.  A  manufacturer  will  not  be 
held  liable,  under  warranty  provisions, 
for  information  presented  on  the  fuel 
economy  label. 

D.  Test  procedure. — The  Environ- 
mental Protection  Agency  and  the  par- 
ticipating manufacturers  shall  follow  a 
specified  test  procedure  in  determining 


fuel  economy  for  the  purpose  of  the  pro- 
gram. For  the  1974  model  year  the  1972 
Federal  Emissions  Test  Procedure  shall 
be  used.  Each  vehicle  must  be  driven 
4,000  miles  according  to  the  Durability 
Driving  Schedule  and  tested  according 
to  the  Federal  Emissions  Test  Procedure 
at  that  point  as  set  out  in  40  CFR  85.073- 
7.  The  expression  used  to  calculate  fuel 
economy  based  upon  analyses  of  the  ex- 
haust gas  derived  from  the  1972  Federal 
Test  Procedure  is  as  follows: 


Fuel  economy =- 


2423 


(0.866)(nC)+(0.429)(CO)+(0.273)(CO.) 
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;PECIFIC  INFOIMATION 


ILLUSTRATIVE  LABEL  FOR  1974  VEHICLES- - 

Sw^S^^  Based  on  the  results  of  tests 

I52g2'/by  the  U.S.  Environmental  Prot  jction  Agency,  the  fuel 

^'^iPKfi^^   consumption  of  this  vehicle  is 


:onducted  or  certified 


13.5  Miles  Per 


gallon 


on  an  EPA  test  cycle  which  simplates  commuter-type 
driving. 


The  table  below  shows  miles 
formance  and  fuel  costs  for  vehicles  in 
categories.  The  test  weight  and  the 
of  this  vehicle  are  circled.  These  fi 
cative  of  performance  during  highway  drjiving 


pec 


me  a 


gure 


Vehicle  Test    Range  of   Average 
Weight  (lbs.)     MPG       MPG 


'2,000 
2,250 
2,500 
2,750 
3,000 
3,500 
4,000 


3100 


22-27 
19-23 
18-23 
14-21 
13-18 
10-18 
8-13 


25 

21 
20 
18 

15.5113.5 


14 


11 


A,500 

8-14 

10 

5,000 

8-11 

9.5 

5,500 

7-10 

8.5 

estimated  to  be: 


gallon  (MPG)  per- 
different  weight 
sured  fuel  economy 
s  are  not  indi- 


Fuel  Costs 
(10.000  mi.  &  40c/gal.) 

$160 

$190 

$200 


$220 
$260 
$285 
$365 
$400 
$420 
$470 


$295 


The  actual  fuel  economy  of  this  vehicle  will  depend 
on  factors  such  as  individual  driving  habits,  the  maintenance 
condition  of  the  vehicle,  and  the- optional  equipment  chosen. 
Additional  fuel  economy  information  is 
dealer  and  from  the  U.S.  Environmental 
Washington,  D.C. 


where 

Fuel  economy  =  Fuel  economy  in  miles  per 
gallon. 

HC=  Hydrocarbon  mass  emis- 
sions expressed  in  grams 
per  mile. 

CO  — Carbon  monoxide  mass 
emissions  expressed  In 
grams  per  mile. 

CO.  =  Carbon  dioxide  mass  emis- 
sions expressed  In  grams 
per  mile. 

E.  Test  vehicle  reQuirements. — The 
EPA  records  fuel  economy  measurements 
made  on  all  emission  data  vehicles  tested 
at  Its  facility.  The  manufacturers  may 


shall  be 
suits  for 


available  from  your 
Protection  Agency, 


use  thes;  fuel  economy  test  results  to 
label  veliicles  of  the  applicable  vehicle 
configuri  itlon.  If  two  vehicles  of  the 
same  vel  dele  configuration  are  tested  by 
EPA,  thq^applicable  fuel  economy  figure 
he  harmonic  average  of  the  re- 
;he  vehicles  involved. 
In  ordsr  that  data  can  be  made  avail- 
able foi  vehicle  configurations  other 
than  thcpe  represented  by  vehicles  tested 
participating  manufacturers 
may  eledt  to  test  fuel  economy  data  cars 
represen  Native  of  other  vehicle  configura- 
tions. Fiel  economy  results  derived  from 
tests  on  a  fuel  economy  data  car  will  be 
appllcab  e  only  to  production  vehicles  of 


the  same  vehicle  configuration  as  that 
represented  by  the  fuel  economy  data 
car.  However,  in  conducting  these  tests, 
a  fuel  economy  data  car  which  has  ac- 
cumulated at  least  4,000  miles  but  not 
more  than  10,000  miles  may,  for  ex- 
ample, be  used  to  represent  other  vehi- 
cle configuraticMis  with  the  same  engine 
conflgiiration  and  same  transmission 
type  by  changing  axle  ratios  and  varying 
inertia  weight  loadings. 

For  the  piupose  of  mileage  accumula- 
tion, emissions  testing,  and  fuel  economy 
testing,  manufacturers'  fuel  economy 
data  cars  will  be  treated  to  the  extent 
possible,  as  emission  data  cars  in  40 
CFR  Part  85.  Each  configuration  of  a 
fuel  economy  data  car  must  meet  the 
same  emission  requirements  as  an  emis- 
sion data  vehicle  with  the  same  engine/ 
system  combination  at  the  time  of  the 
fuel  economy  test,  taking  into  account 
the  deterioration  factor  established  for 
that  engine  family  as  per  40  CFR  85.074- 
28.  Fuel  economy  data  will  not  be  ac- 
cepted by  EPA  for  the  purposes  of  this 
program  luiless  accompanying  emission 
data  demonstrates  that  the  test  vehicle 
meets  applicable  emission  standards. 

F.  Certification  of  vehicle  specific  fuel 
economy  results. — In  those  situations 
where  a  manufacturer  elects  to  provide 
vehicle  specific  fuel  economy  results, 
such  results  must  be  certified  by  the 
EPA  prior  to  use  on  a  vehicle  label.  The 
information  required  to  be  submitted  in 
an  application  for  such  certification  is 
specified  below.  All  Information  should 
be  submitted  to  the  Division  of  Certifica- 
tion and  Surveillance,  Aim  Arbor,  Michi- 
gan. 

(1)  All  information  furnished  for 
emission  data  vehicles  where  not  al- 
ready submitted  to  EPA  for  the  appli- 
cable model  year. 

(2)  F\iel  economy  and  emissions  re- 
sults as  measured  on  the  specified  test 
procedure  whether  derived  from  EPA 
emission  certification  tests  or  manufac- 
turer conducted  tests. 

(3)  A  description  of  the  tests  per- 
formed and  calculations  made  in  order 
to  ascertain  compliance  with  specified 
procedures. 

(4)  A  listing  of  all  vehicles  to  which 
each  separate  fuel  economy  test  result 
is  applicable. 

(5)  A  statement  that  the  fuel  economy 
data  cars  with  respect  to  which  data  are 
submitted  have  been  tested  in  accord- 
ance with  applicable  test  procedures, 
that  they  are  representative  of  the  vehi- 
cle configuration  listed,  and  that  they 
are  in  compliance  with  applicable  Fed- 
eral emission  standards. 

The  EPA  will  examine  fuel  economy 
data  submitted  as  they  compare  to  data 
on  vehicles  in  the  same  engine  family  or 
of  the  same  inertia  weight.  The  fuel  econ- 
omy results  will  be  examined  by  the  EPA 
using  statistical  methods.  If  in  the  Ad- 
ministrator's judgment  the  data  are  ac- 
curate, obtained  in  accordance  with 
required  procedures,  and  representative 
of  the  particular  vehicle,  the  test  results 
will  be  certified  by  the  EPA  and  will  be 
available  for  use  describing  all  vehicles 
of  that  vehicle  configuration.  If  the  data 
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fail  to  meet  the  above  criteria,  the  EPA 
reserves  the  right  to  reject  the  data  or 
require  a  confirmatory  test. 

The  EPA  fuel  economy  data  certifica- 
tion shall  extend  for  the  duration  of  the 
model  year.  In  the  event  of  nmning 
changes,  where  such  changes  require  the 
performance  of  an  emission  test,  the  fuel 
economy  results  from  such  emissions  test 
shall  be  used  on  vehicles  incorporating 
that  running  change.  Where  running 
changes  are  made  for  which  EPA  does 
not  require  an  emissions  test,  the  fuel 
economy  results  originally  attained  shall 
continue  to  apply.  In  a  situation  where  a 
manufacturer  feels  these  fuel  economy 
results  are  not  representative  of  the  vehi- 
cle's fuel  economy  after  the  running 
change  he  may  carry  out  testing  at  his 
own  facility  and  submit  the  results  for 
EPA's  approval. 

G.  Protnsions  for  retest. — A  manufac- 
turer may  request  that  EPA  retest  a  ve- 
hicle only  if  the  first  test  is  invalid  imder 
the  provisions  of  40  CFR  Part  85  for  the 
purpose  of  emissions  performance.  If 
a  manufacturer  feels  the  fuel  economy 
results  derived  from  a  valid  emissions 
test  are  not  representative  he  may  con- 
duct a  retest  at  his  own  facility.  The  re- 
sults of  this  retest  are  subject  to  the  same 
review  and  approval  process  as  Is  speci- 
fied above  for  testing  of  vehicles  which 
EPA  does  not  test.  If  the  fuel  economy 
results  meet  the  criteria  outlined,  these 
results  will  be  used  in  lieu  of  previous 
EPA  results.  If  the  data  do  not  meet  these 
requirements,  the  EPA  fuel  economy  re- 
sults will  be  utilized.  EPA  reserves  the 
right  to  do  confirmatory  testing  on  these 
retests. 

H.  Showroom  information. — Partici- 
pating manufacturers  will  be  asked  to 
encourage  their  dealers  to  make  certain 
Information  available  in  their  dealer 
showrooms.  This  Information  will  include 
but  wiU  not  be  limited  to  the  following: 

(1)  A  description  of  the  fuel  economy 
labeling  program; 


(2)  A  general  discussion  of  fuel 
economy  and  the  factors  that  influence 
fuel  economy; 

(3)  A  characterization  of  the  effects 
of  optional  equipment  on  vehicle  fuel 
economy; 

(4)  A  calculation  of  comparative  fuel 
costs  for  vehicles  with  different  fuel 
economies; 

(5)  An  explanation  of  the  fuel  econ- 
omy test  procedure  and  an  interpreta- 
tion of  results  therefrom;  and 

(6)  A  listing  of  sources  for  additional, 
more  detailed  information. 

EPA  will  provide  a  pamphlet  for  the 
showroom  in  the  initial  year  of  the  pro- 
gram. Any  showroom  information  on  fuel 
economy  should  be  conveniently  located 
and  accessible  to  consumers. 

I.  Consumer  education. — The  Envi- 
ronmental Protection  Agency,  in  coop- 
eration with  interested  government 
agencies  and  other  public,  private,  and 
industry  groups,  will  initiate  a  program 
to  inform  consumers  about  the  labeling 
program  and  the  fuel  economy  issue  in 
general. 

J.  Participation  by  manufacturers. — 
( 1 )  Voluntary  Participation. — Manu- 
facturers desiring  to  participate  in  the 
fuel  economy  program  should  notify  the 
Administrator  of  the  Environmental 
Protection  Agency.  This  notification 
should  state  that  the  manufacturer  is 
aware  of  the  responsibilities  of  participa- 
tion and  will  abide  by  all  the  conditions 
specified. 

(2)  Conditions  for  participation. — The 
conditions  for  participation  of  a  manu- 
facturer in  the  program  include  the  fol- 
lowing : 

(a)  The  manufacturer  will  arrange  to 
display  a  fuel  economy  label  on  the  same 
window  as  the  price  sticker  or  in  another 
location  approved  by  EPA,  (See  Program 
Provisions,  Section  C)  on  every  light 
duty  vehicle  and  light  duty  truck  which 
is  manufactured  by  him  for  sale  in  the 
United  States. 


(b)  The  manufacturer  will  Include 
only  EPA-approved  test  results  on  the 
vehicle  label. 

(c)  The  manufacturer  will  encourage 
his  dealers  to  make  the  appropriate  in- 
formation available  in  each  dealer 
showroom. 

(d)  In  performing  his  own  testing  for 
the  purposes  of  this  program  each  man- 
ufacturer will  use  only  the  specified  test 
procedure  and  will  submit  both  emissions 
and  fuel  economy  results  to  EPA  for 
certification. 

(e)  The  manufacturer  agrees,  at  his 
expense,  to  comply  with  any  reasonable 
request  of  the  Environmental  Protection 
Agency  to  conduct  confirmatory  tests  on 
a  vehicle  for  which  he  is  submitting  fuel 
economy  data.  Alternatively,  the  manu- 
facturer may  withdraw  the  test  results 
from  consideration. 

K.  Termination  of  participation — (1) 
EPA  termination. — The  Environmental 
Protection  Agency,  upon  finding  that  the 
manufacturer  is  not  complying  with  the 
conditions  of  participation,  may  termi- 
nate the  participation  of  any  manufac- 
turer. The  manufacturer  will  first  be 
given  an  opportunity  to  show  cause  why 
participation  should  not  be  terminated. 

(2)  Manufacturer  termination.  A 
manufacturer  may  terminate  his  partici- 
pation and  responsibilities  under  this 
program  at  any  time  by  giving  written 
notice  to  the  Administrator. 

L.  Arnendment  or  revision  of  volun- 
tary fuel  economy  labeling  program. — 
The  Administrator  will  amend  or  revise 
any  section  above  as  the  need  arises. 
Such  amendment  or  revisions  shall  take 
into  consideration  the  automobile  manu- 
facturers' lead  time  which  is  required  to 
implement  the  revisions. 

Dated  August  17,  1973. 

John  Quarles, 
Acting  Administrator. 

[FR  Doc.73-17891  Filed  8-24-73;8:45  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Department  of  Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Administration  of  Agreements  Regarding 
the  Handling  of  Wool,  Mohair,  Sheep, 
Goats  and  Products 

Part  2,  Subtitle  A  of  Title  7.  Code  of 
Federal  Regulations  is  amended  to  trans- 
fer the  authority,  from  the  Assistant 
Secretary  for  International  Affairs  and 
Commodity  Programs  to  the  Assistant 
Secretary  for  Marketing  and  Consumer 
Services,  for  administering  agreements 
under  section  708  of  the  National  Wool 
Act  of  1954,  as  amended  (7  U.S.C.  1787), 
between  the  Secretary  and  marketing 
cooperatives,  trade  associations,  and 
others  engaged  or  whose  members  are 
engaged  in  the  handling  of  wool,  mo- 
hair, sheep,  or  goats  or  the  products 
thereof,  and  to  redelegate  such  author- 
ity from  the  Assistant  Secretary  for 
Marketing  and  Consumer  Services  to 
the  Administrator,  Agricultural  Market- 
ing Service,  as  follows: 

Subpart  C — Delegations  of  Authority  to  the 
Under  Secretary,  Assistant  Secretaries 
and  Directors 

§  2.17  Delegations  of  authority  to  the 
Assistant  Secretary  for  Markcling 
and  Consumer  Services. 

•  •  •  •  • 

(a)    ♦  •   * 

(3)  •   •   • 

(xxix)  Administer  section  708  of  the 
National  Wool  Act  of  1954,  as  amended 
(7  U.S.C.  1787),  except  as  delegated  to 
the  Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity  Programs 
In  §  2.21(a)  (30). 

•  •  •  •  • 

§  2.21  Delegations  of  authority  to  the 
Assistant  Serrelary  for  International 
Affairs  and  Commodity  Programs. 

•  *  *  *  • 

(a)    •  •  • 

(30)  Under  the  authority  of  Section 
708  of  the  National  Wool  Act  of  1954,  as 
amended  (7  U.S.C.  1787),  conduct  pro- 
ducer referendums,  withhold  funds,  from 
payments  made  to  producers  under  Sec- 
tion 704  of  that  Act  (7  U.S.C.  1783),  for 
promotion  and  advertising,  and  transfer 
such  funds  to  the  person  or  agency  des- 
ignated by  the  Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

•  •  •  •  • 
§  2.22     Reservations  of  authority. 

(a)   •  •  • 

(4)  [Deleted] 

•  •  •  •  • 


Subpart  F — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Marketing 
and  Consumer  Services 

§  2.50      Administrator,  Agricultural  Mar- 
keting Service. 

(a)    •  •  • 

(3)    •   •   • 

(xxix)  Administer  section  708  of  the 
National  Wool  Act  of  1954,  as  amended 
(7  U.S.C.  1787),  except  as  specified  in 
§  2.21(a)  (30). 

***** 

Subpart  H — Delegations  of  Authority  by 
the  Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs 

§  2.65      Admini^itralor,    A^icultural    Sta- 
bilization  and   Conservation   Service. 

(a)    •   •   * 

(30)  Under  the  authority  of  section 
708  of  the  National  Wool  Act  of  1954,  as 
amended  (7  U.S.C.  1787),  conduct  pro- 
ducer referendums,  withhold  fimds  from 
payments,  made  to  producers  under  sec- 
tion 704  of  that  Act  (7  U.S.C.  1783),  for 
advertising  and  promotion,  and  trans- 
fer such  funs  to  the  person  or  agency 
designated  by  the  Assistant  Secretary 
for  Marketing  and  Consumer  Services. 
***** 

((5  U.S.C.  301)  and  Reorganization  Plan  No. 
2  of  1953) 

Effective  date. — August  28, 1973. 

Signed  at  Washington,  D.C.  on  Au- 
gust 20,  1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

James  H.  Lake, 
Acting  Assistant  Secretary  for 
Marketing      and      Consumer 
Services. 

Richard  E.  Bell, 
Acting  Assistant  Secretary  for 
International      Affairs      and 
Commodity  Programs. 

(FR  Doc.73-18180  Filed  8-27-73;8.45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK   BOARD 

(No.  73-1160] 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

PART  563— OPERATIONS 

Insurance  Premiums 

August  15, 1973. 
Amendments  to  section  404  of  the  Na- 
tional   Housing   Act,    as    amended    (12 
U.S.C.  1727)  have  been  adopted  by  Con- 
gress and  signed  Into  law  by  the  Presi- 


dent (Pub.  L.  No.  93-100,  section  6) .  Said 
section  404  governs  the  payment  of  in- 
surance premiums  to  the  Federal  Savings 
and  Loan  Insurance  Corporation  by  sav- 
ings and  loan  associations  and  other  sav- 
ings institutions  whose  accoimts  are  in- 
sured by  the  Corporation  pursuant  to 
section  403  of  the  National  Housing  Act, 
as  amended  (12  U.S.C.  1726).  A  major 
objective  of  these  amendments  is  to  grad- 
ually eliminate  the  Corporation's  sec- 
ondary reserve.  Two  techniques  are  used 
to  accomplish  this  objective.  First,  fur- 
ther prepayments  of  premiums  by  in- 
sured institutions  to  the  secondary  re- 
serve are  discontinued.  Second,  the 
amendments  require  the  Board,  under 
certain  conditions,  to  authorize  that  a 
portion  of  the  regular  annual  insurance 
premium  of  each  insured  institution  for 
a  given  year  be  paid  from  the  pro  rata 
share  of  such  institution,  if  any,  in  the 
secondary  reserve.  The  Board  is  given  the 
authority  to  determine  such  portion  pro- 
vided that  such  portion  is  between  30 
percent  and  70  percent  of  the  premium 
due  from  each  insured  institution.  Both 
the  discontinuance  of  premium  prepay- 
ments and  the  authorization  concerning 
the  regular  annual  insurance  premiums 
necessitate  that  the  Federal  Home  Loan 
Bank  Board  amend  several  sections  of 
Parts  561  and  563  of  the  rules  and  regula- 
tions for  Insurance  of  Accounts  <  12  CFR 
Parts  561,  563). 

Section  561.9  is  amended  by  revoking 
the  first  sentence  thereof  which  defines 
the  term  "premium  prepayment". 

Section  563.15  sets  forth  the  conditions 
imder  which  insured  institutions  shall 
pay  their  regular  annual  insurance  pre- 
miums to  the  Corporation.  Paragraph 
(b)  of  said  §  563.15  states  that  no  insured 
institution  shall  be  required  to  pay  an 
annual  insurance  premium  with  respect 
to  its  premium  year  commencing  on  the 
May  1  next  succeeding  any  December  31 
as  of  the  close  of  which  the  Corporation's 
primary  reserve  equalled  or  exceeded  the 
percentage  set  forth  in  paragraph  ( 2  >  of 
subsection  (b)  of  section  404  of  the  Na- 
tional Housing  Act,  as  amended.  Para- 
graph (b)  of  said  §  563.15  is  amended  by 
inserting  the  percentage  mentioned  in 
said  paragraph  (2)  of  subsection  (b)  of 
section  404  of  the  National  Housing  Act, 
as  amended,  (2  percent)  and  by  redesig- 
nating said  paragraph  (b)  as  subpara- 
graph (1)  thereof.  Paragraph  (b)  of  said 
§  563.15  is  further  amended  by  adding  a 
new  subparagraph  (2)  thereto.  Said  new 
subparagraph  (2)  states  that  each  in- 
sured institution's  pro  rata  share  of  the 
Corporation's  secondary  reserve  shall  be 
tised,  to  the  extent  available,  to  discharge 
a  percentage,  to  be  determined  by  the 
Corporation,  of  such  institution's  regular 
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annual  insurance  premium  for  its  pre- 
mium year  beginning  after  the  May  1 
next  succeeeding  any  December  31  (be- 
ginning with  December  31.  1972)  as  of 
the  close  of  which  (1)  the  aggregate  of 
the  Corporation's  primary  and  secondary 
reserves  equalled  or  exceeded  1 V4  percent 
of  the  total  amount  of  all  accounts  of 
insured  members  of  all  insured  institu- 
tions, and  (2)  the  primary  reserve  did 
not  equal  or  exceed  2  percent  of  such 
base.  Said  new  subparagraph  (2)  also 
states  that  the  percentage  to  be  deter- 
mined by  the  Corporation  shall  be  the 
same  for  all  insured  institutions  and  shall 
be  not  more  than  70  percent  and  not 
less  than  30  percent  of  each  Insured  in- 
stitution's premlima  obligation. 

Section  563.16-1  sets  forth  the  man- 
ner in  which  premium  prepajmients 
must  be  made.  Said  §  563.16-1  Is  revoked 
In  its  entirety.  The  first  sentence  of 
§  563.16-2  requires  that  premium  pre- 
payments be  credited  to  the  secondary 
reserve.  Said  5  563.16-2  Is  amended  by 
revoking  the  first  sentence  thereof. 

In  addition  to  the  above  described 
amendments  necessitated  by  the  amend- 
ments to  section  404,  the  Board  also  con- 
siders it  desirable  to  amend  paragraph 
(a)  of  §  563.15  and  to  further  amend 
§  563.16-2  in  order  to  clarify  existing 
regulatory  provisions  and  to  set  forth 
the  Boards  practices  with  respect  to  par- 
tlciUar  situations. 

An  Introductory  clause  is  sulded  to 
paragraph  (a)  of  said  §  563.15  to  make  it 
clear  that  the  provisions  set  forth 
In  amended  paragraph  (b)  of  that  sec- 
tion are  exceptions  to  said  paragraph 
(a) .  The  first  sentence  of  said  paragraph 
(a)  presently  provides  that  each  Institu- 
tion whose  application  for  insurance  la 
approved  by  the  Corporation  shall  pay  a 
premium  charge  for  such  insvu-ance  at 
the  rate  fixed  by  statute.  Said  paragraph 
(a)  Is  amended  by  setting  forth  the  stat- 
utory rate  presently  referred  to.  Said 
rate  is  one-twelfth  of  one  percent  of  the 
total  amount  of  all  accounts  of  the  in- 
sured members  of  such  institution.  The 
present  second  and  third  sentences  of 
said  paragraph  <a)  are  combined;  the 
term  "anniversary  year"  is  also  substi- 
tuted for  the  phrase  "at  the  beginning  of 
each  Insurance  year."  The  first  sentence 
of  said  paragraph  (a)  presently  provides 
that  an  institution's  initial  premium 
charge  shall  be  determined  from  "the 
latest  report  of  the  insured  institution 
filed  with  the  Corporation."  The  fourth 
sentence  thereof  now  provides  that  all 
annual  premiums  following  the  above 
mentioned  initial  premium  shall  be  de- 
termined from  "the  latest  report  of  the 
Insured  institution  filed  with  the  Cor- 
poration or,  if  the  institution  has  failed 
to  file  such  report  within  60  days  prior  to 
any  date  upon  which  its  annual  pre- 
mium becomes  due,  from  the  latest  re- 
port of  the  institution  made  or  published 
pursuant  to  the  requirements  of  law  or 
regulations."  These  two  provisions  con- 
cerning the  basis  for  determining  the 
premium  payable  by  an  insured  Institu- 
tion are  combined  In  amended  para- 
graph (a)  Into  the  following  single  pro- 
vision: "[tlhe  amount  of  each  premium 
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previously  mentioned,  the  de- 
first  sentence  of  §  563.16-2 
by  the  recent  amend- 
s^ctlon  404  of   the  National 
as  amended.  Subparagraph 
paragraph    (a)     of    said 
Which  paragraph  is  captioned 
cr^t  to  secondary   reserve," 
amended  versions  of  the 
and  third  sentences  of 
however,  the  order  of 
is  changed.  The  present 
provides  that  the  Cor- 
credit  a  return  to  the  see- 
as  of  the  close  of  each 
such  return  shall  be  "as 
by  the  Corporation  in  ac- 
subsection  (e)  of  section 
National   Housing   Act,   as 
Said    sentence,     which    Is 
the  purpose  of  clarification 
therein  the  text  of  said 
e),  now  provides  that  the 
annual  credit  to  the  sec- 
shall  be  "as  determined 
Cor^ration,  at  a  rate  equal  to 
annual  rate  of  return  to  the 
during  the  year  ending  at 
■November  30  of  such  calendar 
by  the  Corporation, 
held  by  the  Corporation 
of,  or  guaranteed  as  to 
interest   by,   the   United 
provision  of  subsection 
imc^ianged  by  the  amendments 
)  The  present  second  sen- 
§  563.16-2  is  amended  by 
additional  provision  thereta 
states  that  the  Corpora- 
ajpportion  Its  annual  credit  to 
reserve  among  all  Insured 
on  the  basis  of  the  average 
balances  of  their  respective 
of  the  secondary  reserve 
calendar  year  just  closed.  It 
Board's  practice  to  appor- 
arfcaual  credit  to  the  secondary 
basis. 
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§  563.16-2,  which  subparagraph  Is  cap- 
tioned "Exhaustion  of  pro  rata  shares  of 
secondary  reserve,"  provides  that  such 
an  institution,  whose  accoimts  are  still 
Insured  by  the  Corporation  as  of  the 
close  of  the  calendar  year  In  which  its 
pro  rata  share  of  the  secondary  reserve 
Is  exhausted.  Is  entitled  to  share  In  the 
apportionment  of  the  secondary  reserve 
credit  at  the  end  of  such  calendar  year 
for  the  period  between  the  date  on  which 
such  Insured  Institution's  pro  rata  share 
was  exhausted  and  the  previous  Decem- 
ber 31.  An  Insured  institution  entitled 
to  a  credit  pursuant  to  said  subpara- 
graph (2)  will  be  paid  such  credit  In 
cash  as  soon  as  possible  after  the  amoimt 
of  such  credit  is  determined  by  the  Cor- 
poration, This  provision  Is  consistent 
with  the  Intent  of  the  amendments  to 
section  404  to  eliminate  the  secondary 
reserve  and  the  expectation  that  insured 
Institutions  will  exhaust  their  pro  rata 
shares  of  such  reserve  during  future 
calendar  years. 

Subparagraph  (3)  of  new  paragraph 
(a)  of  §  563.16-2.  which  subparagr£«3h 
Is  captioned  "Termination  of  insurance." 
provides  that  an  Institution  will  not  be 
entitled  to  share  In  the  calendar  year 
end  apportionment  of  this  required  an- 
nual credit,  pursuant  to  subparagraph 
(1)  of  said  paragraph  (a),  for  any  cal- 
endar year  during  which  (1)  such  Insti- 
tution's Insurance  Is  terminated  prior  to 
the  end  of  such  calendar  year,  and  (2). 
such  Institution's  pro  rata  share  of  the 
secondary  reserve  Is  p>ald  out  of  such 
reserve.  The  Board  has  consistently  fol- 
lowed this  procedure  with  resp«?t  to 
terminating  institutions  since  Congress 
created  the  secondary  reserve  in  1961. 

The  last  sentence  of  present  S  563.16-2 
Is  redesignated  as  paragraph  (b)  of  said 
section. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Parts 
561  and  563  by  revising  §§  561.9,  563.15 
and  563.16-2  thereof  to  read  as  set  forth 
below  and  by  revoking  S  563.16-1  there- 
of, effective  August  28,  1973. 

Since  all  of  the  amendments  to  !S  561.9, 
563.15,  563.16-1  and  563.16-2  are  either 
required  by  the  amendments  to  section 
404  of  the  National  Housing  Act,  as 
amended,  are  for  the  piirpose  of  clarifi- 
cation, or  set  forth  existing  Board  policy 
In  regulatory  form,  the  Board  hereby 
finds  that  notice  and  public  procedure 
thereon  are  unnecessary  imder  the  provi- 
sions of  12  CFR  508.11  and  5  U.S.C.  553 
(b) .  The  Board  hereby  finds  that  publi- 
cation of  said  amendments  for  the  30-day 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
thereof  is  also  unnecessary  for  the  same 
reasons  and  the  Board  hereby  provides 
that  said  amendments  shall  become  effec- 
tive as  hereinbefore  set  forth. 

§  561.9      Premium. 

The  term  "premium"  means  the  pre- 
mium provided  for  by  subsection  (b)  of 
section  404  of  the  National  Housing  Act, 
as  amended.  It  does  not  Includes  or  refer 
to  additional  premiums  provided  for  by 
subsection  (c)  of  said  section  404. 
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§  563. IS     Insurance  premiums. 

(a)  General  proiHsions. — Except  as 
provided  In  paragraph  (b)  of  this  sec- 
tion, each  Institution  whose  amplication 
for  insm-ance  Is  approved  by  the  Corpora- 
tion shall  pay  to  Uie  Corporation  a  pre- 
mium charge  for  such  Insurance  equal 
to  one-twelfth  of  one  percent  of  the  total 
amount  of  all  accounts  of  the  insured 
members  of  such  institution.  Each  In- 
sured institution  shall  pay  such  premium 
at  the  time  its  certificate  of  insurance  Is 
Issued  by  the  Corporation  and  thereafter 
annually  on  the  anniversary  of  the  issu- 
ance of  such  certificate.  The  amount  of 
each  premium  to  be  paid  by  an  insured 
institution  shall  be  determined  on  the 
basis  of  the  most  recent  report  filed  by 
such  Institution  with  the  Corporation, 
except  that  any  Insured  institution  which 
has  not  filed  such  a  report  within  60  days 
of  any  premium  anniversary  date  shall 
provide  more  recent  Information  if  re- 
quested to  do  so  by  the  Corporation.  Any 
amoimt  contained  in  any  such  report  cov- 
ering interest  accrued,  but  not  due  and 
payable,  or  dividends  declared  but  not 
due  and  distributable,  upon  an  account 
of  an  insured  member  will  not  be  inluded 
by  the  Corporation  in  the  computation  of 
premiums. 

(b)  Excevtions.  (1)  Primary  reserve 
equals  or  exceeds  2  percent. — If,  at  the 
close  of  any  December  31,  the  primary 
reserve  of  the  Corporation  equals  or  ex- 
ceeds 2  percent  of  the  total  amoimt  of  all 
accounts  of  Insured  members  of  all  In- 
sured Institutions  as  of  such  close,  no 
premium  required  to  be  paid  by  para- 
graph (a)  of  this  section  shall  be  pay- 
able by  any  insured  institution  with 
respect  to  its  premium  year  beginning 
during  the  year  commencing  on  the 
May  1  next  succeeding  such  December  31. 
The  foregoing  exception  shall  not  be  ap- 
plicable to  any  insured  institution  with 
respect  to  any  of  the  twenty  premium 
years  beginning  with  the  premium  year 
commencing  on  the  date  on  which  such 
Insured  Institution  was  Issued  a  certifi- 
cate of  insurance  by  the  Corporation. 

(2)  Primary  reserve  less  than  2  per- 
cent.— If,  at  the  close  of  December  31, 
1972  or  any  subsequent  December  31,  the 
aggregate  of  the  primary  reserve  of  the 
Corporation  (established  pursuant  to 
section  404(a)(1)  of  the  National  Hous- 
ing Act,  as  amended)  and  Its  secondary 
reserve  (established  pursuant  to  the 
former  provisions  of  sections  404(c)  and 
404(d)  (1)  of  that  Act)  equals  or  exceeds 
1^  percent  of  the  total  amount  of  all 
accounts  of  Insured  members  of  all  In- 
sured Institutions  but  the  primary  re- 
serve does  not  equal  or  exceed  2  percent 
of  such  base,  each  insured  Institution's 
pro  rata  share  of  the  secondary  reserve 
shall,  during  the  year  beginning  with 
the  May  1  next  succeeding  such  close, 
be  used,  to  the  extent  available,  to  dis- 
charge a  percentage,  to  be  determined  by 
the  Corporation,  of  such  institution's 
obligation  for  its  premium  under  para- 
graph (a)  of  this  section  for  the  premium 
year  beginning  in  such  year.  The  per- 
centage to  be  determined  by  the  Corpo- 
ration referred  to  In  the  next  preceding 


sentence  shall  be  the  same  for  all  Insured 
institutions  and  shall  not  be  more  than 
70  percent  nor  less  than  30  percent  of 
each  Insured  institution's  premium 
obligation. 

§563.16—2      Secondary  reserve. 

(a)  Annual  credit  to  secondary  re- 
serve. (1)  General  provisions. — The  Cor- 
poration shall  credit  to  the  secondary 
reserve,  as  of  the  close  of  each  calendar 
year,  a  return  on  the  outstanding  bal- 
ances of  the  secondary  reserve,  as  de- 
termined by  the  Corporation,  at  a  rate 
equal  to  the  average  annual  rate  of  re- 
turn to  the  Corporation  during  the  year 
ending  at  the  close  of  November  30  of 
such  calendar  year,  as  determined  by 
the  Corporation,  on  investments  held  by 
the  Corporation  in  obligations  of,  or 
guaranteed  as  to  principal  and  interest 
by  the  United  States.  The  Corporation 
shall  maintain  records  showing  each  in- 
sured institution's  pro  rata  share  of  the 
secondary  reserve  and  shall  apportion 
the  credit  mentioned  in  the  next  previous 
sentence  among  all  insured  institutions 
on  the  basis  of  the  average  of  the  daily 
balances  of  their  respective  pro  rata 
shares  of  the  secondary  reserve  during 
the  calendar  year  just  closed,  except  as 
otherwise  provided  In  this  section. 

(2)  Exhaustion  of  pro  rata  shares  of 
secondary  reserve. — In  the  event  that 
the  remainder  of  an  insured  institution's 
pro  rata  share  of  the  secondary  reserve 
is  used  to  discharge  a  percentage  of  such 
Insured  institution's  annual  Insurance 
premium  pursuant  to  J  563.15(b)  (2), 
such  Insured  institution  shall  be  en- 
titled to  share  in  the  credit  apportioned 
pursuant  to  subparagraph  (1)  of  this 
paragraph  for  the  period  between  the 
date  on  which  the  remainder  of  such  in- 
sured institution's  pro  rata  share  was 
used  to  discharge  a  percentage  of  that 
Insured  Institution's  annual  insurance 
premium  and  the  December  31  immedi- 
ately preceding  such  date.  Insured  In- 
stitutions entitled  to  credit  pursuant 
to  this  subparagraph  (2)  shall  be  paid 
such  credit  in  cash  as  soon  as  possible 
after  the  amount  of  such  credit  Is  de- 
termined by  the  Corporation. 

(3)  Termination  of  insurance. — If, 
prior  to  the  close  of  any  calendar  year, 
(1)  an  Institution's  Insurance  is  termi- 
nated, and  (11)  such  Institution's  pro 
rata  share  of  the  secondary  reserve  is 
paid  out  of  such  reserve,  such  institution 
shall  not  receive  a  return  on  such  pro 
rata  share  for  such  calendar  year. 

(b)  Transfer  of  interest  in  secondary 
reserve. — Except  as  provided  in  the  next 
following  sentence  or  by  action  of  the 
Corporation  pursuant  to  the  last  sen- 
tence of  subsection  (e)  of  section  404  of 
the  National  Housing  Act,  as  amended, 
no  right,  title,  or  Interest  of  any  In- 
stitution In  or  with  respect  to  Its  pro 
rata  share  of  the  secondary  reserve  shall 
be  assignable  or  transferable,  whether 
by  operation  of  law  or  otherwise.  In  the 
event  that  an  Insured  Institution  (here- 
inafter In  this  sentence  called  the  merg- 
ing Institution)  Is  merged  Into  another 
Insured  institution  (hereinafter  In  this 
sentence  called  the  surviving  institu- 


tion) ,  the  merging  Institution's  pro  rata 
share  of  the  secondary  reserve.  If  any. 
shall  automatically  be  transferred  to 
the  surviving  institution. 

(Sees.  402,  403.  Stat.  1256,  1257.  as  amended 
(13  UJS.C.  1726,  1726).  Beorg.  Plan  No.  3 
Of  1947,  12  FR  4981.  3  CFR.  1943-48  Comp.. 
p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Eugene  M.  Herrdj, 

Assistant  Secretary. 
(PR  Doc.73-18206  FUed  8-27-73;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER   I — FEDERAL  AVIATION 
ADMINISTRATION 

(Airspace  Docket  No.  73-SO-41 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  July  9,  1973.  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Registih  (38  FR  18255) .  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Anniston,  Ala.,  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federad  Aviation  Regulations  is 
amended,  effective  0901  g.m.t.,  Novem- 
ber 8, 1973,  as  hereinafter  set  forth. 

In  5  71.181  (38  FR  435) ,  the  Anniston. 
Ala.,  transition  area  is  amended  as  fol- 
lows: 

•  •  •  longitude  88'03'36"  W.)  ..."  Is 
deleted  and  ".  .  .  longitude  86'03'36"  W.); 
within  9.5  miles  southeast  and  4.5  miles 
northwest  of  Talladega  VORTAC  223°  radial, 
extending  from  the  12-mUe  radius  area  to 
18.5  miles  southwest  of  the  VORTAC;  within 
9.5  miles  south  and  4.5  miles  north  of  the 
Talladega  VORTAC  252*  radial,  extending 
from  the  12-mUe  radius  area  to  18.6  miles 
west  of  the  VORTAC  ..."  Is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  VS.C.  1348(a) )  and  of  Sec  6(c)  of 
the  Ilepartment  of  Transportation  Act  (49 
VS.C.  1666(C) ) ) 

Issued  in  East  Point,   Ga.,   on  Au- 
gust 16, 1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  Doc. 73-18166  PUed  8-27-73:8:45  am] 


[Airspace  Doclcet  No.  73-SO-25] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone  and 
Alteration  of  Transition  Area 

On  July  9,  1973.  a  notice  of  proposed 
rulemaking  was  published  In  the  Fkdehal 
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Register  (38  FR  18255) .  stating  that  the 
Federal  Aviation  Administration  waa 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  redesignate  the  Biloxi.  Miss.,  con- 
trol zone  and  alter  the  Gulfport.  Miss^ 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Novem- 
ber 8,  1973.  as  hereinafter  set  forth. 

In  §71.171  (38  FR  351),  the  Biloxi. 
Miss.,  control  zone  is  amended  as  fol- 
lows: 

'••  •  •  This  control  zone  is  effective  from 
0600  to  2200  hoiors.  local  time,  dally  ..."  is 
deleted. 

In  §  71.181  (38  FR  435),  the  Gulfport. 
Miss.,  transition  area  is  amended  as  fol- 
lows: 

•••  •  •  within  3  miles  each  side  of  the  036° 
bearing  from  Keesler  RBN.  extending  from 
the  8.5-mlle  radius  area  to  8.5  miles  northeast 
of  the  RBN  ..."  Is  deleted. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Issued  In  East  Point,  Ga.,  on  August  17, 
1973. 

r>trANE  W.  Freer. 
Acting  Director,  Southern  Region. 
(PR  E>oc.73-18155PUed  8-27-73:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   C — DRUGS 

PART   135c — NEW   ANIMAL   DRUGS   IN 
ORAL   DOSAGE   FORMS 

Meglumine  Diatrizoate  and  Sodium 
Diatrizoate  Oral  Solution 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (91-327V)  fUed  by  E.  R.  Squibb  & 
Sons,  Inc..  New  Brimswick,  NJ  08903, 
proposing  the  safe  and  effective  use  of 
megliunine  diatrizoate  and  sodium  dia- 
trizoate oral  solution  for  the  treatment 
of  dogs  and  cats.  The  application  Is  ap- 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  SUt.  347;  21  U.S.C. 
360b(l))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  IS.V.IOS      Meglumine    dialrizoale    and 
sodium  diatrizoate  oral  solution. 

(a)  Speci^caftoTW. — Meglumine  dia- 
trizoate oral  solution  Is  a  water  soluble 
radiopaque  medium  containing  66  per- 
cent meglimiine  diatrizoate  and  10  per- 
cent sodlimi  diatrizoate. 

(b)  Sponsor. — See  code  No.  035  In 
1135.501(c)  of  this  chapter. 
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Conditions  of  use. — (1)  It  Is  indl- 

radlography   of   the   gastro- 

tjract  In  dogs  and  cats. 

administered  orally  at  a  dos- 

0.5  to  1.0  milliliter  per  pound 

^ight  by  gavage  or  stomach 

administered   rectally   at   a 

of  0.5  to  1.0  milliliter  per 

weight  diluted  with  1  part 

to  5  parts  of  water. 

Federal  law  restricts  this  drug  to 

on  the  order  of  a  licensed 


1! 

lev  ;1 


bJdy 


(c) 
cated   for 
intestinal 

(2)   It  is 
age  level  o: 
of  body 
tube.   It 
dosage 
poimd  of 
of  the  dru! 

c3) 
use  by  or 
veterinarian 

Effective    date. — This   order  shall  be 
effective  A  igust  28,  1973 
(Sec.  612(1)  ,  82  Stat.  347  (21  U.S.C.  360b(l)) 

Dated  AJigtist  22, 1973. 

Fred  J.  Kingma 
Icting  Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.'l3-18154  FUed  8-27-73;8:45  am) 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMJNICATIONS   COMMISSION 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME  SERVICE 

Freqjiency  Available;  Correction 

amendment  of  5  83.351  (a)  of 

Comn^ission's  rules  and  regulations. 

clarify  the  Order  released 

and  published  in  the  Fed- 

ReciIter  of  June  13,  1973,  at  38  FR 

With   respect   to   the   correction 

Order.   §  83.351(a)    is  cor- 

p^inted  in  the  Code  of  Federal 

The  correction  applies  only 

loofee-leaf  edition  of  the  rules  is- 

the  Federal  Commimications 

through  tiie  Superintendent 

Documfents  and  should  not  have  been 


August  23, 1973. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Acting  Secretary. 

1-18210  Piled  8-27-73;8:45  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC S/IFETY  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

(DiKJket  No.  73-16;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Seatb^t  Assemblies;  Webbing  Width; 
Retractors 


The  purpose 
certain 
Safety 
571.209) 
the  width 


published 
In  the 
posed  to 
of  a 
that  do 


of  this  notice  Is  to  amend 

rfequirements  of  Motor  Vehicle 

Standard     No.     209     (49     CFR 

Seatbelt  assemblies,  relating  to 

of  belt  webbing  and  to  the 

performahce  of  seat  belt  retractors.  The 

amendm^ts  were  proposed  in  a  notice 

June  20.  1973  (38  FR  16084). 

lune  20  notice,  the  agency  pro- 

i  How  the  width  of  those  portions 

con4>inatlon  lap  and  shoulder  belt 

touch  the  occupant  to  be  less 


n>t 


than  the  1.8  Inches  formerly  required  by 
the  standard.  The  Chrysler  Corporation, 
in  its  comment,  suggested  that  narrower 
webbing  should  also  be  permitted  for  the 
type  of  lapbelt  that  is  used  by  itself.  The 
agency  agrees  that  a  lapbelt  in  combina- 
tion with  a  shoulder  belt  (known  as  Type 
2  assembly)  is  indistinguishable  from  an 
independent  lapbelt  (Type  1  assembly), 
as  far  as  the  width  of  its  webbing  is  con- 
cerned, and  is  therefore  amending  tlie 
standard  to  permit  narrower  webbing  for 
noncontract  portions  of  Type  1  belts  as 
well  as  Type  2  belts. 

Chrysler  also  requested  narrower  web- 
bing for  noncontact  portions  of  chil- 
dren's harnesses  (Type  3  assemblies) .  In 
view  of  the  close-fitting  design  of  Type  3 
assemblies,  the  agency  has  not  found  a 
benefit  to  be  gained  from  the  use  of 
narrower  webbing  in  the  few  areas  of 
noncontact.  The  Type  3  requirements 
are  not  being  amended  at  this  time.  The 
American  Safety  Equipment  Corporation 
requested  that  the  contactabiUty  of  the 
webbing  with  occupants  be  determined 
with  a  range  of  occupants.  The  agency 
remains  persuaded  that  the  use  of  a  95th 
percentile  adult  male  occupant  will  be 
sufficient  to  insure  that  the  narrower 
webbing  will  not  touch  any  occupant  who 
uses  the  seat.  The  agency  therefore  de- 
cUnes  to  adopt  American  Safety's 
suggestion. 

The  proposed  amendment  of  the  emer- 
gency-locking retractor  requirements  of 
S4.3  drew  several  comments,  not  all  of 
them  relating  to  the  parts  of  S4.3  that 
were  proposed  to  be  changed.  Mercedes 
Benz  requested  revision  of  the  require- 
ment of  S4.3(j)(2)  that  the  retractor 
must  not  lock  before  the  webbing  extends 
2  inches  under  an  acceleration  of  0.3g  or 
less.  The  0.3g  requirement  had  been  car- 
ried over  without  change  from  the  previ- 
ous version  of  S4.3  and  was  thought  to 
be  a  reasonable  means  of  preventing  re- 
tractors from  being  inconveniently  sensi- 
tive. The  NHTSA  does  not  find  sufficient 
cause  at  this  time  to  alter  its  conclusion 
concerning  the  most  appropriate  mini- 
mum level  and  is  therefore  retaining  the 
minimum  level  of  0.3g. 

A  second  Issue  raised  by  Mercedes 
Benz  concerns  the  treatment  under  sec- 
tion S4.3(j)  of  a  retrswtor  having  both 
vehicle  sensitive  and  webbing  sensitive 
features.  It  has  been  the  NHTSA's  po- 
sition that  with  respect  to  the  maxi- 
mum permissible  locking  level,  a  dual- 
action  retractor  would  conform  if  It  met 
either  of  the  applicable  requirements. 
Thus,  a  dual-action  retractor  whose  web- 
bing-sensitive mechanism  locks  within  1 
inch  at  an  acceleration  of  0.7g  will  con- 
form, even  though  Its  vehicle-sensitive 
mechanism  Is  not  capable  of  locking  at 
its  required  level.  With  respect  to  tlie 
minimum  locking  level,  however,  dif- 
ferent considerations  apply.  The 
agency's  intent  in  providing  a  minimum 
level  below  which  the  retractor  must 
not  lock  Is  to  enhance  the  convenience 
of  the  system.  The  webbing-sensitive 
mechanism  that  locks  below  0.3g  would 
be  no  less  inconvenient  if  coupled  with 
a  vehicle  sensitive  mechanism  than  It 
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would  be  if  used  by  itself.  The  agency  has 
therefore  concluded  that  a  dual-action 
retractor  may  conform  to  the  maximum 
locking  acceleration  level  of  0.7g  (S4.3 
(])(!))  with  either  mechanism,  but  that 
It  must  conform  to  both  minimum  lock- 
ing level  requirements  (S4.3(j)(2)  and 
(3)). 

The  tilt  angle  of  17°  proposed  as  the 
minimum  locking  level  for  vehicle  sen- 
sitive retractors  was  stated  by  sev- 
eral comments  to  be  too  high.  Although 
there  was  general  agreement  as  to  the 
advisability  of  using  a  tilt  test  rather 
tlian  an  acceleration  test,  lower  tilt 
angles  were  suggested,  ranging  down- 
ward to  11°.  After  considering  the  com- 
ments, the  NHTSA  has  concluded  that 
a  moderate  downward  revision  to  15* 
will  prevent  retractor  lockup  in  normal 
road  operation  and  has  adopted  that 
angle  in  S4.3(j)(3).  The  suggestion  by 
Ford  and  American  Motors  that  the  "re- 
tractor drum's  central  axis"  may  be  diflS- 
cult  to  determine  in  complicated  mecha- 
nisms has  been  found  to  have  merit  and 
the  requirement  as  adopted  refers  to  the 
orientation  at  which  the  retractor  is 
Installed  in  the  vehicle. 

The  proposed  revisions  to  the  mini- 
mum retraction  force  requirements  for 
retractors  attached  to  upper  torso  re- 
straints encountered  several  objections, 
the  principal  one  being  that  no  one  was 
certain  about  the  meaning  of  the  pro- 
posed requirement  that  the  retractor 
should  "retract  the  webbing  fully."  The 
quoted  language  had  been  proposed  in 
response  to  a  petition  by  General  Motors 
requesting  amendment  of  the  require- 
ment that  the  retractor  exert  a  retractive 
force  of  not  less  than  0.45  pound.  The  GM 
petition  had  requested  a  force  of  0.2 
pound,  but  the  agency's  initial  intent,  as 
reflected  in  the  notice,  was  to  grant  a 
potentially  greater  relief  by  deleting  ref- 
erence to  a  specific  minimum  force.  It 
appears  from  the  confusion  in  the  com- 
ments that  a  contrary  result  might  be 
produced  in  some  cases,  and  the  agency 
has  therefore  concluded  that  a  simple  re- 
duction in  the  force  level  to  the  level  re- 
quested by  GM  is  the  least  complicated 
and  most  readily  enforceable  means  of 
lowering  the  mhiimum  force  level.  The 
suggestion  by  Ford,  that  the  ability  to 
retract  is  implicit  in  the  definition  of  re- 
tractor and  that  no  mlnimimi  force  level 
is  required,  has  some  merit,  but  the 
agency  prefers  to  retain  a  measurable 
minimum  level. 

There  were  several  questions  of  inter- 
pretation concerning  the  point  at  which 
the  retraction  force  is  to  be  measured. 
The  test  procedures  of  S5.2  provide  that 
the  webbing  is  to  be  fully  extended,  pass- 
ing over  any  hardware  or  other  material 
specified  for  use  with  the  webbing,  and 
that  it  Is  then  to  be  retracted  and  the 
retraction  force  measured  as  the  lowest 
force  within  plus  or  minus  2  inches  of  75 
percent  extension.  The  procedure  is  In- 
tended to  measure  the  ability  of  the 
retractor  to  retract  the  webbing  as  in- 
stalled In  the  vehicle,  and  the  point  of 
measurement  most  consistent  with  this 
intent  is  the  most  distant  point  of  the 


webbing  from  the  retractor.  The  NHTSA 
intends  to  conduct  Its  measurements  In 
this  fashion. 

The  proposed  amendment  to  S5.2  that 
would  amend  the  test  procedures  to  re- 
flect the  limitation  of  the  0.3g  accelera- 
tion level  to  webbing-sensitive  retractors 
was  not  objected  to  and  is  adopted  as 
proposed. 

In  consideration  of  the  foregoing, 
S4.2(a),  S4.3(j).  and  S5.2(j)  of  Motor 
Vehicle  Safety  Standard  No.  209.  49  CFR 
571.209,  are  amended  as  follows: 

1.  S4.2(a)  is  amended  to  read: 

§571.209      Standard    No.    209;    seatbelt 
a.si>cniblies. 

•  •  •  •  • 

54.2  Requirements  for  webbing. 

(a)  Width. — The  width  of  the  webbing 
In  a  seatbelt  assembly  shall  be  not  less 
than  the  following  when  measured  under 
the  conditions  prescribed  In  S5.1(a) : 

(1)  Type  1  and  Type  2  assemblies — 
1.8  inches,  except  for  portions  that  do 
not  touch  a  95th  percentile  adult  male 
with  the  seat  in  any  adjustment  position 
and  the  seat  back  in  the  manufacturer's 
nominal  design  riding  i>osition. 

(2)  Type  3  seatbelt  assembly — 0.9 
inch. 

2.  S4.3(j)  is  amended  to  read : 

54.3  Requirements  for  hardware. 

•  •  •  •  • 

(j)  Emergency-locking  retractor. — An 
emergency-locking  retractor  of  a  Type  1 
or  Type  2  seatbelt  assembly,  when  tested 
in  accordance  with  the  procedures  spec- 
ified in  paragraph  S5.2  ( j )  — 

(1)  Shall  lock  before  the  webbing  ex- 
tends 1  inch  when  the  retractor  is  sub- 
jected to  an  acceleration  of  0.7g; 

(2)  Shall  not  lock,  if  the  retractor  Is 
sensitive  to  webbing  withdrawal,  before 
the  webbing  extends  2  Inches  when  the 
retractor  Is  subjected  to  an  acceleration 
of  0.3g  or  less; 

(3)  Shall  not  lock,  if  the  retractor  Is 
sensitive  to  vehicle  acceleration,  when 
the  retractor  is  rotated  in  any  direction 
to  any  angle  of  15*  or  less  from  its 
orientation  in  the  vehicle; 

(4)  Shall  exert  a  retractive  force  of  at 
least  1.5  pounds  imder  zero  acceleration 
when  attached  only  to  the  pelvic 
restraint; 

(5)  Shall  exert  a  retractive  force  of 
not  less  than  0.2  pound  and  not  more 
than  1.1  pounds  imder  zero  acceleration 
when  attached  only  to  an  upper  torso 
restraint ; 

(6)  Shall  exert  a  retractive  force  of 
not  less  than  0.2  pound  and  not  more 
than  1.5  pounds  under  zero  acceleration 
when  attached  to  a  strap  or  webbing  that 
restrains  both  the  upper  torso  and  the 
pelvis. 

3.  The  fourth  sentence  of  S5.2(j)  Is 
amended  to  read : 

S5.2  Hardware, 


( j )  •  •  •  A  retractor  that  is  sensitive 
to  webbing  withdrawal  shaU  be  subjected 
to  an  acceleration  of  0.3g  within  a  period 
of  50  ms.  while  the  webbing  is  at  75  per- 


cent extension,  to  determine  compliance 
wlthS4.3(j)(2). 

The  NHTSA  finds  it  desirable  to  allow 
manufacturers  to  produce  seatbelt  as- 
semblies under  the  requirements  as 
hereby  amended  (which  generally  are 
relaxed  relative  to  previous  require- 
ments) prior  to  the  effective  date  of  the 
next  phase  of  Standard  No.  208  (49  CFR 
571.208).  It  is  therefore  found  for  good 
cause  shown  that  the  amendments  con- 
tained herein  shall  become  effective  on 
August  28, 1973. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U-S.C.  1392,  1407)  delegation  of  authority 
at  49  CFR  1. 51) 

Issued  on  August  23, 1973. 

James  B.  Gregory. 
Administrator. 
[PR  Doc. 73- 18209  Filed  8-27-73:8:46  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  i — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32 — HUNTING 

PART  33 — SPORT  FISHING 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge,  Illinois  and  Certain  Other  States 

The  following  special  regulations  are 
issued  and  are  effective  on  August  28, 
1973. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  Mildlife 
refuge  areas. 

Illinois,  Iowa.  Minnesota,  and 
Wisconsin 

upper     MISSISSIPPI    RTVER    WILD    LIFE    AND 
FISH    REFUGE 

The  public  hunting  of  migratory  game 
birds  on  the  Upper  Mississippi  River  Wild 
Life  and  Pish  Refuge.  Illinois.  Iowa. 
Minnesota,  and  Wisconsin  is  permitted 
on  the  areas  designated  by  signs  as 
"open"  to  hunting.  Hunting  of  migratory 
game  birds  is  NOT  permitted  on  the 
areas  designated  by  signs  as  "closed  "  to 
hunting.  The  "open"  areas  comprising 
153,000  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters, 
Winona,  Minnesota  55987.  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Federal  Building.  Fort 
Snelling,  Twin  Cities.  Minnesota  55111. 

Hunting  shall  be  subject  to  the  follow- 
ing conditions : 

(1)  The  himting  of  migratory  game 
birds  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
and  seasons  which  are  adopted  herein 
and  made  a  part  of  this  regulation. 

(2)  No  person  shall  himt  migratory 
game  birds  on  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  during 
any  period  that  person's  migratory  game 
bird  hunting  privileges  are  suspended  or 
under  revocation  In  any  state  or  Ca- 
nadian province  for  game  law  Infractions. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
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generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  until  June  30,  1974. 

§  32.22  Special  regulations,  npland 
game,  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

upper  missksippi  river  wild  life  and 
fish  refttce 

The  public  hunting  of  upland  game 
birds,  upland  game  animals,  and  rac- 
coon, groundhogs,  foxes,  and  crows  on 
the  Upper  Mississippi  River  Wild  Ldf  e  and 
Fish  Refuge,  Illinois,  Iowa,  Minnesota, 
and  Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  "open"  to  hunting. 
Restricted  hunting  of  these  species  is 
also  permitted  on  the  areas  designated 
by  signs  as  "closed"  to  hunting,  except 
that  the  Goose  Island  Closed  Area  in 
Pool  8  is  closed  at  all  times  to  hunting 
and  the  discharge  of  guns  Is  prohibited 
thereon.  The  "open"  areas  comprising 
153,000  acres,  and  the  "closed"  areas 
comprising  41,000  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters, Winona,  Minnesota  55987,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife,  Federal 
Building,  Fort  Snelling.  Twin  Cities. 
Minnesota  55111. 

Hunting  shall  be  subject  to  the  follow- 
ing special  conditions: 

(1)  Hunting  on  designated  "open" 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during 
the  period  from  the  first  day  of  the 
earliest  faU  State  GAME  bird  or  GAME 
animal  season  applicable  to  the  geo- 
graphic area  concerned,  until  the  end 
of  the  applicable  State  seasons,  or  until 
the  next  succeeding  March  1.  whichever 
occurs  first. 

(2)  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  hunting  on  designated  "closed" 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during 
the  period  from  the  first  day  after  the 
close  of  the  last  hunUng  season  for 
ducks  applicable  to  the  geographic  area 
concerned.  untU  the  end  of  the  ap- 
plicable State  seasons,  or  until  the  next 
succeeding  March   1.  whichever  occurs 

first.  ,     ^ 

(3)  The  h\mting  of  upland  game 
birds,  upland  game  animals,  and  rac- 
coon, groundhogs,  fox,  and  crows  shall 
be  In  accordance  with  all  applicable 
state  regulations  which  are  adopted 
herein  and  make  a  part  of  this 
regulation. 

(4)  No  person  shall  hunt  upland  game 
birds  or  animals  on  the  Upper  Mississippi 
River  WUd  Life  and  Fish  Refuge  durmg 
any  period  that  person's  small  game 
hunting  privileges  are  suspended  or 
under  revocation  in  any  state  or  Cana- 
dian province  for  game  law  infractions. 

(5»  Except  with  permission  in  writing 
obtained  from  the  Refuge  Manager,  the 
discharge  of  guns  of  all  types  is  pro- 
hibited on  all  lands  and  waters  of  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  during  the  period  from 
March  1  until  the  first  day  of  the  earliest 
fall  state  game  bird  or  game  animal  sea- 
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Illinois,  Iowa,  Minnesota, 
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accordance  with  all  applicable 

regulations    which    &ie    adopted 

made  a  part  of  this  regula- 


aud 


person  shall  himt  deer  on  the 

l^isstssippi  River  Wild  Life  and 

during    any    period   that 

Jig  game  hunting  privileges  are 

or  imder  revocation  in  any 

( :anadtan  province  for  game  law 


provisions  of  this  special  regula- 

upplement  the  regulaticHis  which 

l{unting  on  wildlife  refuge  areas 

which  are  set  forth  in  Title 

of  Federal  Regulations,  Part  32, 

jffective  until  June  30,  1974. 


Special    regulations;    sport    fish- 
for    individual    wildlife    refuge 


§  33.3 
ing 
are 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

upper   j^ississippi  river  wild  lite  and 

nSH    REFUGE 

Sport  fishing,  commercial  fishing,  and 
the  takli  ig  of  frogs,  turtles,  crayfish,  and 


clams  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  Illinois.  Iowa. 
Minnesota,  and  Wisconsin,  is  permitted 
on  all  water  areas  of  the  refuge.  The 
refuge  water  areas  comprising  125,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters.  Winona. 
Minnesota  55937,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota 
55111.  All  fishing  is  subject  to  the  follow- 
ing conditions : 

( 1 )  Unless  further  restrictions  are  im- 
posed by  this  regulation,  all  fish,  frogs, 
turtles,  crayfish,  and  clams  shall  be  taken 
in  accordance  with  all  applicable  state 
regulations  and  seasons  which  are 
adopted  herein  and  made  a  part  hereof. 

(2)  All  sport  and  commercial  fishing 
and  all  travel  by  boat  or  any  other  means 
across,  through,  or  on  the  Spring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  in  Car- 
roll Co..  Illinois  is  prohibited  from  Oc- 
tober 1  through  December  20. 

(3)  All  persons,  including  their  help- 
ers, exercising  the  privilege  of  commer- 
cial fishing  on  the  Spring  Lake  Closed 
Area  must  possess  a  valid  commercial 
fishing  permit  issued  by  the  Refuge  Man- 
ager authorizing  such  commercial  fish- 
ing, and  must  comply  with  all  conditions 
as  prescribed  by  the  Refuge  Manager 
which  are  set  forth  in  the  permit. 

The  provisions  of  this  special  regiila- 
tlon  supplement  the  regulations  which 
govern  fishing  On  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regiilations,  Part  33,  and 
are  effective  until  June  30, 1974. 

Dated  August  20, 1973. 

Charles  A.  Hughlett, 
Acting  Regional  Director. 

[FR  Doc.73-18169  FUed  8-27-73;8:«  am] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  771— EMPLOYEE  GRIEVANCES  AND 
ADMINISTRATIVE  APPEALS 

Employee  Grievances 

Subpart   C    is    amended    by    revising 
I  771.302(a)   to  clarify  the  coverage  of 
agency  grievance  systems. 
§  771.302     Grievance  Coverage. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  this  subpart 
applies  to  any  matter  of  concern  or  dis- 
satisfaction to  an  employee  which  Is 
subject  to  the  control  of  agency  man- 
agement or  any  matter  In  which  an 
employee  alleges  that  coercion,  reprisal, 
or  retaliation  has  been  practiced  against 

him. 

.  •  •  •  • 

(5  TJ.S.C.  sec.  3301,  3302) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.73-18225  FUed  8-27-73;8:45  ami 
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Title  6 — Economic  Stabilization 

CHAPTER   I — COST  OF   LIVING  COUNCIL 

PART  130 — COST  OF  LIVING  COUNCIL 
PHASE  IV  REGULATIONS 

Miscellaneous  Amendments  Relating  to  the 
Food  Industry 

The  purpose  of  the  amendments  set 
forth  below  is  to  provide  specific  rules 
with  respect  to  the  prenotiflcation  and 
reporting  of  pay  adjustments  Involving 
low  wage  employees  in  the  food  industry. 
In  addition,  an  amendment  to  §  130.58a 
(a)  (3)  prescribes  that  all  submissions  to 
the  Coimcil  relating  to  pay  adjustments 
affecting  employees  In  the  food  industry 
are  to  be  sent  to  P.O.  Box  6185,  Washing- 
ton, D.C.  20044  rather  than  the  former 
P.O.  Box  19100,  Washington,  D.C.  20508. 

In  the  case  of  appropriate  employee 
units  containing  low  wage  employees, 
new  paragraph  (h)  of  §  130.58a  requires 
that  a  prenotificatlon  or  report  on  the 
Council's  Form  PB-3  or  Form  PB-3A 
(optional  for  units  containing  fewer  than 
1,000  employees),  must  Include  a  base 
compensation  rate  computed  on  the  basis 
of  wages  and  salaries  actually  in  effect 
on  the  base  date  and  all  increases  in 
such  rate  actually  put  into  effect  or  pro- 
posed to  be  put  into  effect  for  all  em- 
ployees in  the  unit.  This  necessarily  in- 
cludes those  employees  who  earn  $3.50 
or  less  on  the  base  date.  In  addition,  the 
prenotiflcation  or  report  is  required  to 
include  another  Form  PB-3  or  PB-3A, 
as  appropriate,  covering  separately  the 
base  compensation  rate  and  increases 
thereon  for  those  employees  in  the  unit 
earning  on  the  base  date  a  straight-time 
hourly  rate  of  $3.50  per  hour  or  more. 

A  conforming  change  is  also  made  to 
§  130.36(d). 

Because  the  purpose  of  the  publication 
of  these  amendments  is  to  provide  im- 
mediate guidance  as  to  Cost  of  Living 
CoimcU  decisions,  the  Council  finds  that 
publication  in  accordance  with  normal 
rulemaking  procedures  is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  submit 
comments  regarding  these  regulations. 
Communications  should  be  addressed  to 
the  Office  of  CJeneral  Counsel,  Cost  of 
Living  Council,  Washington.  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743; 
Pub   L.  93-28,  87  Stat.  27;  E.G.  11696,  38  FR 


1473:  E.G.  11730,  38  PR  19345;  Cost  of  Living 
Council  Order  No.  14,  38  FR  1489) 

In  consideration  of  the  foregoing. 
Part  130  of  TiUe  6  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
herein,  effective  August  28,  1973. 

Issued  in  Washington,  D.C.  on  Au- 
gust 24,  1973. 

William  N.  Walker, 
Acting  Deputy  Director, 
Cost  of  Living  Council. 

Paragraph  1.  In  §  130.36,  paragraph 
(d)  (2)  is  revised  and  paragraph  (d)  (3) 
is  added.  The  revised  and  added  provi- 
sions read  as  follows: 

§  130.36     Low  wage  employees. 

•  *  •  *  * 

(d)  Employees  earning  more  than 
$3.50.  *   *   • 

(2)  Food  industry. — For  rules  with 
respect  to  pay  adjustments  affecting  em- 
ployees in  the  food  Industry  see  §  130.58 
a(h). 

(3)  Health  services  industry. — The 
Tripartite  Health  Industry  Wage  and 
Salary  Committee  shall  develop  one  or 
more  methods  for  reporting  and  evaluat- 
ing wage  and  salary  increases  paid  to 
employees  who  are  paid  straight-time 
hourly  rates  in  excess  of  $3.50  and  who 
are  members  of  an  appropriate  employee 
unit  in  which  low  wage  employees  are 
paid  wage  or  salary  increases  which  are 
exempt  imder  the  provisions  of  para- 
graph (b)  of  this  section. 

•  •  •  >  • 

Par.  2.  In  §  130.58a,  the  introductory 
material  in  paragraph  (a)  (3)  Is  revised 
and  a  new  paragraph  (h)  Is  added.  The 
revised  and  added  provisions  read  as 
follows : 

§  130.58a  Prrnotifiration  and  reporling 
requirements  for  pay  adjusinirni!; 
made  after  9  p.m.,  e.s.t.,  Man'li  29, 
1973. 

(a)  General  rule.  •   *   • 

(3)  Content  of  prenotiflcation  and  re- 
ports.— Prenotificatlon  and  reports  shall 
be  submitted  on  forms  prescribed  by  and 
pursuant  to  instructions  issued  by  the 
Council.  All  forms  must  be  sent  to  Office 
of  Wage  Stabilization,  P.O.  Box  6185. 
Washington,  D.C.  20044.  In  addition — 

•  •  •  *  * 

(h)  Low  wage  employees. — If  an  ap- 
propriate employee  unit  includes  an  em- 
ployee earning  a  straight-time  hourly 
rate  on  the  base  date  that  Is  equal  to  or 


less  than  $3.50,  Euid  a  prenotiflcation  or 
report  is  submitted  with  respect  to  such 
imit  pursuant  to  the  provisions  of  this 
subpart,  then  such  prenotiflcation  or  re- 
port shall  include — 

(1)  A  Form  PB-3  or  PB-3  A  (as  appro- 
priate) that  covers  all  employees  in  the 
appropriate  employee  unit,  and  that 
reflects — 

(1)  A  base  compensation  rate  com- 
puted on  the  basis  of  wages  and  salaries 
actually  in  effect  on  the  base  date;  and 

(11)  All  increases  in  the  base  compen- 
sation rate  actually  put  into  effect  or 
proposed  to  be  put  into  effect ;  and 

(2)  A  Form  PB-3  or  PB-3  A  (as  ap- 
propriate) that  covers  separately  those 
employees  whose  straight-time  hourly 
rates  on  the  base  date  (determined  in- 
dividually) are  equal  to  or  In  excess  of 
$3.50. 

[FR  Doc.73-18294  FUed  8-24-73;  12 :57  pm  ] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

[T.D.  73-243) 

PART   153 — ANTIDUMPING 

Stainless  Steel  Wire  Rods  From  France 

August  24.  1973. 

Section  201ta)  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  stainless  steel  wire 
rods  from  France  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  <  19 
U.S.C.  160(a) ) .  (Published  in  the  Federal 
Register  of  April  10.  1973  (38  FR  9094).) 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ), 
gives  the  United  States  Tariff  Commis- 
sion responsibility  for  determination  of 
injury  or  likelihood  of  injury.  The  United 
States  Tariff  Commission  has  deter- 
mined, and  on  July  24,  1973,  it  notifled 
the  Secretary  of  the  Treasury  that  an  in- 
dustry In  the  United  States  is  being  in- 
jured by  reason  of  imports  of  stainless 
steel  wire  rods  from  France  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 
(Published  in  the  Federal  Register  of 
July  31,  1973  (38  FR  20382).) 
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RULE! 


•f 


the 
th^e  de- 
ding 
steel 


ILnc 


On  behalf  of  the  Secretary 
Treasurf.  I  hereby  make  public 
terminations,  which  constitute  a 
of  dumping  with  respect  to  stainless 
wire  rods  from  France- 
Stainless  steel  wire  rods  produced  by 
Creusot-Loire  of  Paris,  Prance,  are  ex- 
cluded from  this  finding  of  dumping  for 
reasons  given  in  the  sales  at  less  th^ui  fair 
value  determination. 

Section  153.43  of  the  Customs  ijegula- 
tlons  is  amended  by  adding  the  f ol  owing 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 
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Mercb«ndla* 


Country       T.IX 


BtaJnkffl  iteel  wlrt  rods,   raeept    France.;^    73-243 
those  produoed  by  Creasot- Loire 
o(  Paris,  Franoa. 


(Sees.  201,  407,  42  Stat.  11,  as  amendeil,  18 
(19U5.C.  160,  173)) 

[seal]  Edward  L.  Morcait, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.73-18282  Piled  a-27-73;8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemal^ing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  STATE 

Bureau  of  Security  and  Consular  Affairs 

[  22  CFR  Part  42  ] 

[Docket  No.  SD— 103] 

DOCUMENTATION  OF  IMMIGRANTS 
UNDER  THE  IMMIGRATION  AND  NA- 
TIONALITY ACT,  AS  AMENDED 

Notice  of  Proposed  Rulemaking 

In  view  of  questions  raised  by  the  deci- 
sion of  July  5,  1973,  in  the  case  of  Hou 
Ching  Chow  v.  The  Attorney  General 
(Civil  Action  2418-72,  United  States  Dis- 
trict Court  for  the  District  of  Columbia) 
concerning  the  validity  of  the  revocation 
of  §  42.91(a)  (14)  (it)  (/)  of  Title  22,  Code 
of  Federal  Regulations,  on  July  22,  1972, 
(37  FR  14693),  notice  is  hereby  given  of 
the  proposed  Issuance  of  the  following 
rule  pertaining  to  the  btises  upon  which 
an  alien  seeking  to  immigrate  to  the 
United  States  may  satisfy  the  require- 
ments of  sectlMi  212(a)  (14)  of  the  Immi- 
gration and  Nationality  Act,  as  amended, 
by  establishing  that  he  does  not  seek  to 
enter  the  United  States  for  the  purpose 
of  performing  skilled  or  imskilled  services 
of  labor. 

This  notice  Is  given  solely  for  the  pur- 
pose of  removing  any  question  of  the 
validity  of  the  action  taken  on  July  22, 
1972,  and  is  without  prejudice  to  this 
Department's  position  with  respect  to  the 
applicability  of  section  553(a)  (1)  of  Title 
5  of  the  United  States  Code  (80  Stat.  383) 
to  the  publication  of  rules  pertaining  to 
Parts  41,  42,  or  46  of  Title  22,  Code  of 
Federal  Regulations. 

Interested  persons  may  submit  to  the 
Administrator  of  the  Bureau  of  Security 
and  Consular  Affairs,  Room  6811,  Depart- 
ment of  State,  Washington,  D.C.,  20520, 
written  data,  views,  or  arguments,  in  du- 
plicate, relative  to  this  proposed  rule. 
Submission  of  such  material  may  not  be 
made  orally.  All  relevant  material  re- 
ceived on  or  before  September  18,  1973 
will  be  considered. 

Section  42.91(a)  (14)  (il)  (/)  of  Title 
22  Code  of  Federal  Regulations  Part  42, 
as  It  read  prior  to  July  22,  1972,  Is 
revoked. 

Dated  August  23,  1973. 
For  the  Secretary  of  State. 

[seal]  Barbara  M.  Watson, 

Administrator,  Bureau  of  Secu- 
rity   and    Consular    Affairs, 
Department  of  State. 
[FR  Doc.73-18189  PUed  8-27-73;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[  31  CFR  Parts  202,  203,  and  214  ] 

AMENDMENT  OF  DEPOSITARY  CONTRACT 
PROVISIONS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  De- 
partment of  the  Treasury  proposes  to 
revise  the  depositary  contjact  provi- 
sions In  31  CFR  Parts  202  and  203  in 
order  to  implement  the  provisions  of 
Public  Law  92-540,  38  U.S.C.  2012,  Ex- 
ecutive Order  11701  of  January  24,  1973, 
38  FR  2675,  and  the  Labor  Department 
regulations  published  January  31,  1973, 
38  FR  2968.  Under  the  provisions  cited 
there  is  to  be  included  in  every  contract 
for  $2,500  or  more  for  nonpersonal  ser- 
vices a  provision  that  the  contractor,  in 
order  to  provide  special  emphasis  to  the 
employment  of  qualified  disabled  vet- 
erans and  veterans  of  the  Vietnam 
era,  list  at  an  appropriate  local  office  of 
the  state  employment  service  system  all 
suitable  employment  openings. 

The  Department  of  the  Treasui-y  is 
also  proposing  to  utilize  this  amendatory 
action  to  amend  the  depositary  con- 
tract provisions  in  31  CFR  Parts  202, 
203  and  214  to  Include  specific  reference 
to  the  amendment  of  the  Equal  Employ- 
ment Opportunity  Executive  Order 
11246  by  Executive  Order  11375,  Oc- 
tober 13,  1967,  32  FR  14303,  which  pro- 
hibits discrimination  in  employment  on 
grounds  of  sex. 

The  specific  amendments  proposed  to 
be  made  in  31  CFR  are  as  follows : 

PART  202— DEPOSITARIES  AND  FINAN- 
CIAL AGENTS  OF  THE  GOVERNMENT 

I.  Section  202.4  is  amended  by  revis- 
ing the  final  sentence  to  read : 

§  202.4      Contract  of  d^po!^it. 


The  terms  of  the  contract  include  all 
the  provisions  of  this  part  and  the  pro- 
visions prescribed  in  section  202  of  Ex- 
ecutive Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  amended 
by  Executive  Order  11375,  and  the  pro- 
visions of  the  Department  of  Labor  regu- 
lations for  the  promotion  of  employment 
of  disabled  and  Vietnam  era  veterans,  41 
CFR  Part  50-250,  except  that  deposi- 
taries which  notify  the  Department  of 
the  Treasury  that  the  gross  annual 
earning  value  on  their  Federal  deposits 
is  less  than  $2,500  are  exempt  from  the 


application  of  the  Department  of  Labor 
regulations. 


PART  203 — SPECIAL  DEPOSITARIES  OF 
PUBLIC  MONEY 

n.  Section  203.4  is  amended  by  re- 
vising the  final  sentence  to  read: 

§  203.4     Contract  of  deposit. 


The  terms  of  the  contract  include  all 
the  provisions  of  this  part  and  the  pro- 
visions prescribed  in  section  202  of  Ex- 
ecutive Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  amended 
by  Executive  Order  11375,  and  the  pro- 
visions of  the  Department  of  Labor 
regulations  for  the  promotion  of  employ- 
ment of  disabled  and  Vietnam  era  vet- 
erans, 41  CFR  Part  50-250,  except  that 
depositaries  which  notify  the  Depart- 
ment of  the  Treasury  that  the  gross 
annual  earning  value  on  their  Federal 
deposits  is  less  than  $2,500  are  exempt 
from  the  application  of  the  Department 
of  Labor  regulations. 


PART  214 — DEPOSITARIES  FOR  FEDERAL 
TAXES 

III.  Section  214.5(c)  Is  amended  to 
read: 

§  214.5     Qualification. 

•  •  •  •  • 

(c)  Agreement. — Receipt  by  a  deposi- 
tary of  notice  of  approval  of  its  applica- 
tion by  the  Federal  Reserve  Bank 
completes  the  depositary's  qualification 
and  creates  an  agreement  between  it  and 
the  Treasury  Department  under  which 
the  depositary  agrees  to  be  bound  by  all 
the  terms  and  provisions  of  this  part 
and  the  provisions  prescribed  In  section 
202  of  Executive  Order  11246,  entitled 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375. 

IV.  §  214.5(d)  is  amended  by  revising 
the  final  sentence  to  read: 

§  214.S      Qualification. 

•  •  •  •  • 

(d)  Existing  agreements. 

•  •  •  •  • 

A  depositary  which  accepts  a  deposit 
of  Federal  taxes  under  an  existing  agree- 
ment thereby  agrees  to  be  boimd  by  an 
the  terms  and  provisions  of  this  part  and 
the  provisions  prescribed  In  section  202 
of  Executive  Order  11248,  oitltled 
"Equal  Employment  Opportunity."  •• 
amended  by  Executive  Order  11375. 
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Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  aforesaid  revisions 
and  amendments  to  the  Fiscal  Service, 
Department  ot  the  Treasury.  Washing- 
ton, D.C.  20226,  on  or  before  Septem- 
ber 27,  1973.  In  accordance  with  31  CFR 
1.4(1)),  36  PR  13835.  comments  submit- 
ted In  response  to  this  notice  of  proposed 
rule  making  are  available  to  the  public 
upon  request  therefor  unless  confidential 
statios  of  the  submission  has  been  re- 
quested and  approved. 

Dated  August  22.  1973. 

[seal!  JoHn  K.  Carlock, 

Fiscal  AssistajU  Secretary. 

(FR  Doc.73-18162  Piled  8-27-73:8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
[  8  CFR  Part  212  ] 

LABOR  CERTIFICATION   EXEMPTION 
Notice  of  Proposed  Rule  Making 

In  view  of  the  questlorvs  raised  by  tlie 
decision  of  July  5.  1973  In  the  case  of 
Hou  Chlng  Chow  v.  The  Attorney  Gen- 
eral (ClvU  Action  No.  24ia-72,  United 
States  District  Court  for  the  District  of 
Columbia) ,  concerning  the  validity  of  the 
deletion  of  }  212.8(b)  (5)  of  Title  8,  Code 
of  Federal  Resrulations.  on  August  2.  1972 
(37  FR  15419),"  pursuant  to  section  553 
of  Title  5  of  the  United  SUtes  Code  (80 
Stat.  383  > ,  notice  is  hereby  given  of  the 
proposed  issuance  of  the  following  rule 
pertaining  to  the  bases  upon  which  an 
alien  seeking  to  Immigrate  to  the  United 
States  may  satisfy  the  requirements  of 
section  212(a)  (14)  of  the  Immigration 
and  Nationality  Act,  as  amended,  by  es- 
tablishing that  he  does  not  seek  to  enter 
the  United  States  for  the  purpose  of  per- 
forming skilled  or  unskilled  services  or 
labor.  The  proposed  amendment  deletes 
the  exemption  for  certain  students  fixan 
the  labor  certification  requirement  as  it 
read  prior  to  August  2.  1972. 

This  notice  is  published  solely  for  the 
purpose  of  removing  any  question  of  the 
validity  of  the  action  taken  on  August  2. 

1972.  and  is  without  prejudice  with  re- 
spect to  the  applicability  of  section  553 
(a)(1)  of  TlUe  5  of  the  United  States 
Code  (80  Stot.  383)  to  the  pubUcation  of 
that  rule  or  any  other  rules,  conforming 
to  regulations  of  the  Department  of 
State,  adopted  for  the  purpose  of  secur- 
ing uniform  interpretations  of  the  law  In 
accordance  with  section  104(e)  of  the 
Immigration  and  Nationality  Act. 

In  accordance  with  section  553  of  Title 
5  of  the  United  States  Code  (80  Stat. 
383),  interested  persons  may  submit  to 
the  Acting  Commissioner  of  Immigration 
and  Naturalization,  Room  757,  119  D 
Street,  NE.  Washington,  D.C.  20536,  writ- 
ten data,  views,  or  argiiments.  in  dupli- 
cate, relative  to  the  proposed  nale.  Such 
representations  may  not  be  presented 
orally  In  any  manner.  All  relevant  ma- 
terial received  on  or  before  September  18, 

1973,  win  be  considered. 

In  i  212.8  Certification  requirement  of 
section  212(.a)  (i 4),  paragraph  (b)  Aliens 


to  obtain  labor  certifications 

by  deleting  therefrom  Item 

Immediately  prior  to  Au- 


not  required 

Is  amended 

(5)  as  It 

gust  2.  1972, 

(Sec.  103.  66  fetat.  173;   (8  V3.C.  HOG) ) 

Dated  August  23,  1973. 

James  F.  Grienk, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 
[FR  Doc 73 -18190  Piled  8-27-73;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  948  ] 

IRISH   POTATOES  GROWN   IN 
COLORADO — AREA  NO.  2 

Notice  of  F  roposed  Handling  Regulation 


designed  to  promote 

marketing  of  Colorado  Area  No. 

'  i?ould  impose  minimum  qual- 

and  would  require  inspec- 

shlpments  to  keep  undeslr- 

(iuality  potatoes  from  being 

I  ;onsumers. 

Is  being  given  to  Issuing 

regulation  which  was  recom- 
the   Colorado  Area   No.   2 
It  is  established  under  Mar- 
No.  97  and  Order  No. 
amended  (7  CFR  Part  948) . 
markejting  order  program  regulates 
„  of  Irish  potatoes  grown  in 
Colorado  and  is  issued  under 
Agricultural  Marketing  Agreement 
as  amended  (7  U.S.C.  601 


This   proposal 
orderly 
2  potatoes, 
ity  standards 
tion  of  fres|i 
able,  low 
shipped  to 

Consideration 
a  handling 
mended   bj 
Committee 
keting 
948.  both 
This 

the  handl 
the  State  o: 
the      _ 
Act  of  1937 
et  seq.) 

The 
tee  reflect 
tion  of  the 
of  the 


Agr(  ement 


aii 


iiig 


son 

significant 
the  regula 
by  that 
turity 
necessary 
maturitiesJ 
ity  from  b<  ing 
ket  channe  Is 


sumers 

consistent 

crop. 


these  r^ 
situations 
would  be 

Shipmeiits 
special  pu|T)ose 
to  the 

tion  reqiuj-ements 
guards  are 
from  reacqing 
is  so 

this  outlet 
fresh 
stock  feed 
purpose 
potatoes 
shipments 
tatoes  for 
datory 
for  this 
processin 


recohimendatlons  of  the  commlt- 
ts  appraisal  of  the  composl- 
1973  crop  in  Area  No.  2  and 
marketing  prospects  for  this  sea- 
Shipments  are  expected  to  be  In 
[volume  by  mid-September  so 
ion  should  become  effective 
peiiod.  The  grade,  size,  and  ma- 
requirements  provided  herein  are 
\o  prevent  potatoes  of  lesser 
undesirable  sizes,  or  low  qual- 
„  distributed  in  fresh  mar- 
,.  They  will  aiso  provide  con- 
good     quality     potatoes 
^ith  the  overall  quality  of  the 


with 


Exceptiohs  are  provided  to  certain  of 
equirements  to  recognize  special 
in  which  such  requirements 
i  lappropriate  or  vmreasonable. 
may  be  made   to   certain 
outlets  without  regard 
size,  maturity,  and  inspec- 
provided  that  safe- 
met  to  prevent  such  potatoes 
unauthorized  outlets.  Seed 
exempted  because  requirements  for 
differ  greatly  from  those  for 
market.  Shipments  for  use  as  live- 
are  likewise  exempt.  Since  no 
wlould  be  served  by  regulating 
for  charity  purposes,  such 
are  exempt.  Exemption  of  po- 
most  processing  uses  is  man- 
urjder  the  legislative  authority 
and  therefore  shipments  to 
outlets  are  imregulated. 


used 


part 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  proposal  may  file  the 
same,  In  four  copies,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  September  4,  1973.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)).  The  proposed  regulation  is  as 
follows: 
§  948.370     Handling  regulation. 

During  the  period  September  17,  1973, 
through  June  30,  1974,  no  person  shall 
handle  any  lot  of  potatoes  grown  In  Area 
No.  2  unless  such  potatoes  meet  the  re- 
quirements of  paragraphs  (a),  (b),  and 
(c)  of  this  section,  or  imless  such  potatoes 
are  handled  In  accordance  with  para- 
graphs (d),  (e),  or  (f)  of  this  section. 
The  maturity  requirements  specified  In 
paragraph  (b)  shall  terminate  Octo- 
ber 31,  1973,  at  11 :59  p.m.  m.s.t, 

(a)  Minimum  grade  and  size  require- 
ments. (1)  Round  varieties. — ^U.S.  No.  2, 
or  better  grade,  2  Inches  minimum 
diameter. 

(2)  Long  varieties. — U.S.  No.  2,  or  bet- 
ter grade,  2  Inches  minimum  diameter 
or  4  oxmces  minimum  weight. 

(3)  All  varieties.  Size  B,  If  U.S.  No.  1, 
or  better,  grade. 

(b)  Maturity  (skinning)  requirements. 
(1)  Russet  Burbank  and  Red  McClure 
varieties.— For  U.S.  No.  2  grade  not  more 
than  "moderately  skinned"  and  for  other 
grades  not  more  than  "slightly  skinned." 

(2)  AH  other  varieties. — Not  more 
than  "moderately  sklrmed." 

(c)  Inspection. — (1)  No  handler  shall 
handle  any  potatoes  for  which  Inspec- 
tion Is  required  imless  an  appropriate  In- 
spection certificate  has  been  Issued  with 
respect  thereto  and  the  certificate  is  val- 
id at  the  time  of  shipment.  For  purposes 
of  operation  under  this  part  it  is  hereby 
determined  pursuant  to  paragraph  (d) 
of  §  948.40,  that  each  inspection  certifi- 
cate shall  be  valid  for  a  period  not  to 
exceed  5  days  following  the  date  of  In- 
spection as  shown  on  the  inspection  cer- 
tificate. 

( 2 )  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  Is  required  unless 
each  shipment  is  accompanied  by  a  copy 
of  the  inspection  certificate  applicable 
thereto  and  the  copy  is  made  available 
for  examination  at  any  time  upon  re- 
quest. 

(d)  Special  purpose  shipments. — (1) 
The  grade,  size,  maturity,  and  inspection 
requirements  of  paragraphs  (a) ,  (b) ,  and 
(c)  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(1)  Livestock  feed; 

(ii)   Relief  or  charity;  or 
(ill)    Canning,   freezing,    and   "other 
processing"  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and  in- 
spection requirements  of  paragraphs  (a) , 
(b)  and  (c)  of  this  section  shall  not  be 


FEDEHAl  BEGISTER,   VOI     38.   NO.    166— TUESDAY,  AUGUST  28,    1973 


PROPOSED  RULES 


22965 


applicable  to  shipments  of  seed  pursu- 
ant to  S  948.6  but  such  shipments  shall 
be  subject  to  assessments. 

(e)  Safeguards. — Each  handler  of  po- 
tatoes which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  para- 
graphs (a)  and  (b)  of  this  section  and 
which  are  handled  pursuant  to  para- 
graph (d)  for  any  of  the  special  purposes 
set  forth  therein  shall. 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee. 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buyer  or  re- 
ceiver £is  to  the  use  of  such  potatoes,  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f )  Minimum  quantity. — For  purposes 
of  regiilatlon  under  this  part,  each  per- 
son may  handle  up  to  but  not  to  exceed 
1,000  pounds  of  potatoes  without  regard 
to  the  requirements  of  paragraphs  (a), 
(b)  and  (c)  of  this  section,  but  this  ex- 
ception shall  not  apply  to  any  shipment 
which  exceeds  1,000  pounds  of  potatoes. 

(g)  Definitions. — The  terms  "U.S.  No. 
1."  "U.S.  No.  2,"  "slightly  skinned," 
and  "moderately  skinned"  shall  have 
the  same  meaning  as  when  used  In  the 
U.S.  Standards  for  Potatoes  (§5  51.1540- 
51.1566  of  this  title,  effective  Septem- 
ber 1,  1971,  as  amended),  including  the 
tolerances  set  forth  therein.  The  term 
"other  processing"  has  the  same  mean- 
ing as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips,  shoe- 
strings, starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the  com- 
modity undergoes  a  substantial  change. 
The  act  of  peeling,  cooling,  slicing,  or 
dicing,  or  the  application  of  material  to 
prevent  oxidation  does  not  contsitute 
"other  processing."  Other  terms  used  In 
this  section  shall  have  the  same  mean- 
ing as  when  used  In  Marketing  Agree- 
ment No.  97,  as  amended,  and  this  part. 

(h)  Applicablity  to  imports. — Pursuant 
to  section  8e  of  the  act  and  5  980.1,  Im- 
port regulations  (7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
September  17,  1973,  through  June  30. 
1974,  shall  meet  the  grade,  size,  and 
quality  requirements  specified  in  para- 
graph (a)  of  this  section,  and  during 
the  period  September  17,  1973.  through 
October  31,  1973,  shall  be  not  more  than 
"moderately  sklrmed." 

Dated  August  22,  1973. 

Charles  R.  Brjvder. 
Acting   Deputy   Director.  Fruit 
and  Vegetable  Division.  Ag- 
ricultural Marketing  Service. 

[FR  Doc.73-18178  FUed  8^27-73:8:46  am] 


[7  CFR  Part  981] 

ALMONDS  GROWN  IN  CAUFORNIA 

Proposed  Expenses  of  the  Control  Board 
and  Rate  of  Assessment  for  the  1973- 
74  Crop  Year 

Notice  is  given  of  proposed  expenses 
of  the  Almond  Control  Bosird,  and  rate 
of  assessment,  for  the  1973-74  crop  year. 
The  proposal  is  pursuant  to  §5  981.80 
and  981.81  of  the  marketing  agreement, 
as  amended,  and  Order  No.  981,  as 
amended  (7  CFR  Part  981) .  The  amended 
marketing  agreement  and  order  regu- 
late the  handling  of  almonds  grown  In 
California,  and  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) . 

The  proposal  Is  based  on  the  unani- 
mous recommendation  of  the  Almond 
Control  Board.  Proposed  expenses  of  the 
Board  for  the  1973-74  marketing  year, 
beginning  July  1.  1973,  total  $1,945,481. 
The  proposed  rate  of  assessment  Is  1.250 
cent  per  pound  of  almonds  (kernel  weight 
basis). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  on  this 
proposal  should  file  the  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  R<x)m  112, 
Administration  Building,  Washington, 
D.C.  20250,  to  be  received  not  later  than 
September  7,  1973.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  Hearing  Clerk  dur- 
ing regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  as  follows: 

§981.323  Expenses  of  the  Control 
Board  and  rate  of  assessment  for  the 
1973—74  crop  year. 

(a)  Expenses. — Expenses  in  the 
amount  of  $1,945,481  are  reasonable  and 
likely  to  be  incurred  by  the  Control 
Board  during  the  crop  year  beginning 
July  1,  1973,  for  its  maintenance  and 
functioning  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi- 
sions of  this  part,  determine  to  be  ap- 
propriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable 
by  each  handler  in  accordance  with 
§  981.81,  less  any  amount  credited  pur- 
suant to  §  981.41  but  not  to  exceed  1 
cent  per  pound  of  almonds  (kernel 
weight  basis) ,  Is  fixed  at  1.250  cent  per 
poimd  of  almonds  (kemal  weight  basis) . 

Dated  August  22,  1973. 

Charles  R.  Brader, 

Acting  Deputy  Director, 

Fruit  and  Vegetable  Division. 

[FR  Doc.73-18179  PUed  8-27-73; 8 :4S  am] 


[  7  CFR  Parts  1050, 1063  ] 

[Docket  Noe,  AO-355-A14,  AO-105-A371 

MILK  IN  THE  CENTRAL  ILLINOIS  AND 
QUAD  CITIES-DUBUQUE  MARKETING 
AREAS 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agree- 
ments and  Orders 

Notice  Is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Iim,  Airport 
Junction  Highways  150,  6,  92.  and  1-280. 
Moltne,  Illinois  61265,  beginning  at  10:00 
a.m.,  local  time,  on  September  5.  1973, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  In  the  Central  Illinois  and  Quad 
Cities-Dubuque  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  Is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  in  each 
of  the  aforesaid  specified  marketing 
areas  which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modlflcatlons  thereof,  to 
the  tentative  marketing  agreements  and 
to  the  orders. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omis- 
sion of  a  recommended  decision  under 
the  rules  of  practice  and  procedure  (7 
CFR  900.12(d))  with  respect  to  any  or 
all  of  the  proposals. 

The  proposed  amendments,  set  forth 
below,-  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Mississippi  Vallet  Milk 
Producers  Association,  Inc. 

proposals  to  amend  the  central        i 

ILLINOIS  order  I 

Proposal  No.  1.  ' 

In  §  1050.61,  amend  paragraph  (a)  to 
read  as  follows : 

§  1030.61      Plants  subject  to  other  Fed- 
eral orders. 


(a)  A  distributing  plant  qualified  pur- 
suant to  §  1050.12(a)  which  meets  the 
requirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
order  issued  pursuant  to  the  Act  and 
from  which  a  greater  quantity  of  fluid 
milk  products,  except  filled  milk,  is  dis- 
posed of  during  the  month  from  such 
plant  as  Class  I  in  the  marketing  area 
regulated  by  the  other  order  than  as 
Class  I  In  the  Central  Illinois  marketing 
area:  Provided,  That  such  a  distributing 
plant  which  was  a  pool  plant  under  this 
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order  In  the  Immediately  preceding 
month  shall  continue  to  be  subject  to  all 
of  the  provisions  of  this  part  until  the 
third  consecutive  month  In  which  a 
greater  proportion  of  such  Class  I  dis- 
position is  made  in  such  other  marketing 
area,  unless  the  other  order  requires  reg- 
ulation of  the  plant  without  regard  to  its 
qualifying  as  a  pool  plant  imder  this 
order  subject  to  the  proviso  of  this 
paragraph ; 

•  •  •  •  • 

PROPOSALS  TO  AMEND  THE  QUAD  CITIES- 
DUBUQUE  ORDER 

Proposal  No.  2. 

Revise  §  1063.10fa)  (D  and  *2)  to  read 
as  follows: 

§  1063.10      Pool  plant. 


(a)    •   •   • 

(1>  The  volume  of  Class  I  packaged 
fluid  milk  products,  except  filled  milk, 
disposed  of  during  the  month  either  on 
routes  <  including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  or  moved  to 
other  plants,  less  receipts  of  packaged 
fluid  milk  products  other  than  filled  milk 
from  other  pool  distributing  plants,  is 
not  less  than  i  a  •  45  percent  during  each 
of  the  months  of  September  through 
January  and  <b)  40  percent  during  each 
other  month,  of  the  total  Grade  A  fluid 
milk  products,  except  filled  milk,  received 
at  such  plant,  exclusive  of  receipts  of 
packaged  fluid  milk  products  from  other 
pool  distributing  plants  and  receipts  from 
other  order  plants  which  are  assigned 
pursuant  to  §  1063.46(a>  i4)  Hi)  and  the 
corresponding  step  of  §  1063.46' b)  ;  and 

(2>  Not  less  than  15  percent  of  net 
receipts  specified  in  subparagraph  (1) 
of  this  paragraph,  is  so  disposed  of  in  the 
marketing  area  on  routes:  Provided, 
That  a  handler  who  has  disposed  of  not 
less  than  15  percent  of  such  receipts 
during  each  of  the  preceding  months  of 
September  through  January  shall  con- 
tinue to  be  a  pool  plant  if  not  less  than 
10  percent  of  such  receipts  are  disposed 
of  in  the  marketing  area. 

•  •  •  •  * 

Proposal  No.  3 

Revise  §  1063.14  to  read  as  follows: 

§1063.14      Produrer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from  a 
dairy  farmer,  except  that  milk  received 
by  diversion  from  other  order  plants 
which  are  assigned  pursuant  to  5  1063.46 
(a)(4)(ii)  and  the  corresponding  step 
of  i  1063.46(b).  Milk  normally  received 
from  a  dairy  farmer  at  a  pool  plant 
which  is  diverted  from  such  pool  plant 
by  the  operator  of  the  plant  or  a  cooper- 
ative association  handler  pursuant  to 
§  1063.12(c)  to  a  nonpool  plant  that  Is 
not  an  other  order  plant  or  to  a  nonpool 
plant  that  Is  an  other  order  plant  if  di- 
verted as  Class  n  milk  shall  also  be  pro- 
ducer milk  and  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
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Notice  of  Hearing — Central  Illinois  and 
C  uad  Cities-Dubuque 

Propos  ;d  by  the  Dairy  Division, 
Agricultural  Marketing  Service 


No.  5 

changes  as  may  be  neces- 

the  entire  marketing  agree- 

the  orders  conform  with  any 

thereto   that   may   result 

IJearlng. 

this  notice  of  hearing  and  the 
be  procured  from  the  Market 
Fred  L.  Shipley,  P.O.  Box 
Heights,  Missouri  63043, 
liosenbury,    909   Sixth    Street 
Minnesota    55901,    or 
Hearing  Clerk,  Room   112-A, 
Building,  United  States 
of  Agriculture,  Washington, 
or  may  be  there  inspected, 
it  Washington,  D.C.,  on  Au- 


Roc  lester. 


19F3. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

r3-18I77  PUed  8-27-73,8:45  am] 


[7CFRPart981] 


IN 


HANDLiriG    OF   ALMONDS    GROWN 
CALIFORNIA 

Notice  of  k*roposed  Salable  and   Reserve 
Percentages  for  the  1973-74  Crop  Year 

Notice  Ij  given  of  proposed  salable  and 
reserve  pe;  centages  of  100  and  0  percent, 
respective  y,  for  California  almonds,  for 


the  1973-74  crop  year,  which  began  July  1, 
1973.  The  proposal  Is  In  accordance  with 
the  provisions  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  981,  as 
amended  (7  CFR  Part  981),  regulating 
the  handling  of  almonds  grown  In  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  pro- 
posal was  imanimously  recommended  by 
the  Almond  Control  Board.  No  export 
percentage  for  reserve  almonds  was  rec- 
ommended by  the  Board,  because  of  its 
recommendation  for  a  reserve  percentage 
of  0  percent. 

All  persons  who  desire  to  file  written 
data,  views,  or  arguments  in  connection 
with  the  aforesaid  proposal  should  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Roojn  112.  Admin- 
istration Building,  Washington,  D.C. 
20250,  to  be  received  not  later  than  Sep- 
tember 10,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  oflQce  of  the  Hearing  Clerk  during 
official  hours  of  business  (7  CFR  1.27(b) ) . 

In  determining  the  percentages,  the 
Board  considered  the  following  estimates 
(kernel  weight  basis)  for  the  crop  year 
beginning  July  1, 1973; 

( 1 )  Production  of  155  million  pounds; 

(2)  Trade  demand  for  domestic  almonds 
of  75  million  pounds; 

(3)  Handler  carryover  of  16  million  pounds 
on  July  1.  1973; 

(4)  Desirable  handler  carryover  of  21  mil- 
lion pounds  on  June  30,  1974; 

(5)  Trade  demand  and  desirable  handler 
carryover  requirements  for  1973  crop  almonds 
of  80  million  pounds  (item  2  plus  4  minus  3); 
and 

(6)  Export  requirements  of  75.0  million 
pounds. 

In  arriving  at  its  recommendation,  the 
Board  also  took  into  consideration  the 
strong  world  demand  for  almonds  and 
the  estimated  shortage  in  available  world 
supplies  to  meet  this  demand.  Because  of 
this  supply  and  demand  situation,  de- 
mand for  California  almonds  in  all  mar- 
kets is  very  strong,  and  buyers  are  ac- 
tively bidding  for  California  almonds. 
The  Board  concluded  that  handlers  may 
therefore  experience  difficulty  in  meeting 
the  needs  of  all  their  customers.  In  order 
to  provide  handlers  maximum  flexibility 
in  disposition  of  their  tonnage,  the  Board 
recommended  that  the  percentages  for 
the  1973-74  crop  year  be  established  at 
100  percent  salable  and  0  percent  reserve. 

In  view  of  these  circumstances,  it  is 
likely  that  the  estimated  season  average 
price  to  producers  for  1973  crop  almonds 
will  exceed  parity.  Trade  Information  in- 
dicates that  much  of  the  1973  crop  has 
been  sold  in  advance  at  f .o.b.  California 
prices  which  would  return  to  growers 
prices  well  in  excess  of  the  parity  level. 

The  proposal  Is  as  follows: 

§  981.223  Salable  and  reserve  percent- 
age«  for  almonds  daring  the  crop 
year  beginning  Jalj  1,  1973. 

The  salable  and  reserve  percentages 
during  the  crop  year  beginning  July  X, 
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1973,  Shan  1)6  100  and  0  percent,  respec- 
tively. 

Dated  August  22, 1973. 

Charles  R.  Brader. 

Acting  Deputy  Director, 

Fruit  and  Vegetable  Division, 

[FR  Doc.73-18236  PDed  8-27-73; 8: 45  ami 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

EXPOSURE  OF  EMPLOYEES  TO 
ORGANOPHOSPHOROUS  PESTICIDES 

Consideration  of  EPA  Hearings 

On  June  29,  1973,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  published  a  notice  of  proposed 
rulemaking  concerning  exposure  to  orga- 
nophosphorous pesticides  (38  FR  17245- 
46).  The  notice  invited  interested  per- 
sons to  submit  written  comments  and 
present  oral  testimony  at  hearings  in  four 
different  cities.  On  July  31.  1973,  the 
Environmental  Protection  Agency  (EPA) 
also  published  a  notice  of  hearings  on 
pesticides  (38  FR  20362-65)  which  sched- 
ules hearings  in  seven  different  cities 
and  includes,  among  others,  the  same 
issues  as  those  noted  in  the  OSHA  pro- 
posal. The  notice  refers  to  the  OSHA 
June  29  notice  of  proposed  rulemaking 
and  announces  the  intention  of  EPA  to 
base  Its  action  on  the  combined  record 
of  both  agencies. 

This  document  supplements  the  OSHA 
June  29  notice  of  proposed  rulemaking 
by  giving  notice  that  OSHA  will  also 
consider,  in  connection  with  its  rulemak- 
ing, the  record  of  the  EPA  hearings  which 
are  scheduled  In  the  EPA  notice  of  July 
31,   1973. 

It  is  desirable  to  consider  the  records 
of  both  the  OSHA  and  the  EPA  hearings 
for  three  reasons:  (1)  It  will  provide 
more  relevant  information  upon  which 
to  base  a  decision;  (2)  It  will  minimize 
the  possibility  of  reaching  conflicting 
conclusions;  and,  above  all,  (3)  It  will 
afford  more  persons  interested  in  the 
regulation  of  pesticides  a  greater  oppor- 
tunity to  participate  In  the  OSHA  rule- 
making proceeding  through  an  appear- 
ance at  any  one  of  the  hearings  sched- 
uled by  OSHA  or  EPA. 

Signed  at  Washington,  D.C,  this  22nd 
day  of  August,  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[PR  Doc.73-18200  PUed  8-27-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  1820] 

EXECUTION  AND  FILING  OF  FORMS 

Place  for  Filing — Alaska 
The  purpose  of  this  amendment  Is  to 
make  the  boundaries  of  the  Bureau  of 
Land  Management  land  districts  In  Alas- 


ka Identical  with  the  BLM's  administra- 
tive districts.  The  administrative  bound- 
aries conform  to  natural  tcHJOgraphlc 
features  which  Influence  the  travel  and 
trade  patterns  of  Alaskans.  The  admin- 
istrative boundaries  have  been  found  to 
correspond  closer  to  these  patterns  than 
the  land  district  boundaries.  The  change 
wlU  therefore  better  serve  the  cMiven- 
lence  of  the  Alaskan  public  as  well  as 
promote  administrative  efficiency. 

In  accordance  with  the  Department's 
policy  on  public  participation  In  rule- 
making (36  FR  8336),  Interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu- 


■^700 


reau  of  Land  Management,  Washington, 
D.C.  20240,  until  September  25,  1973. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  Inspection  in 
the  Office  of  Information,  Bureau  of 
Land  Management,  Room  5643,  Interior 
Building,  Washington,  D.C,  during  reg- 
ular business  hours  (7:45  a.m.-4:15  p.m.) 

Section  1821.2-1  would  be  amended 
by  inserting  a  revised  map  of  the  Alaska 
Land  District  boundaries  In  paragraph 
(d). 

§  1821.2-1      OflTice  hours  of  land  ofKces; 
place  for  filing. 

(d)    •  •  • 


Footnote  1 


August  21,  1973. 

Jack  O.  Horton, 
Assistant  Secretary 

ol  the  Interior. 

I  PR  Doc.73-18054  Piled  8-27-73;  8: 45  am] 


Fish  and  Wildlife  Service 

[  50  CFR  Part  18  ] 

MARINE  MAMMALS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  on  the  notice  published  Au- 
gust 16,  1973,  (38  FR  22143)  proposing 
amendments  to  50  CFR  Part  18,  Marine 
Mammals. 

This  extension  of  the  period  for  com- 
ments is  made  to  coincide  with  that  es- 
tablished by  the  Department  of  Com- 
merce (NOAA)  In  their  proposed  amend- 
ments to  50  CFR  Part  216  which  relate 
to  those  marine  mammals  under  their 
jurisdiction,  also  published  on  August  16, 
1973    (38  FR  22133). 

Accordingly,  the  period  for  receiving 
comments  with  respect  to  the  notice  of 
proposed  rulemaking  to  amend  50  CFR 
Part  18,  published  on  August  16,  1973,  la 


extended  from  September  24  to  Octo- 
ber 1,  1973. 

CTharles  M.  Loveless, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

AxrcusT  23, 1973. 

[FRDoc.73-18203  Filed  8-27-73;8;45  am] 


[  50  CFR  Part  19  ] 

AIRBORNE   HUNTING 

Notice  of  Proposed  Rulemaking 

Notice  is  given  that  the  Ush  and  Wild- 
life Service  proposes  to  amend  its  regu- 
lations by  adding  a  new  Part  19 — Air- 
borne Hunting  to  subchapter  B  of  Chap- 
ter 1  of  50  CFR.  These  regulations  would 
Implement  the  Fish  and  Wildlife  Act  of 
1956  as  amended  by  Pub.  L.  92-159  and 
Pub.  L.  92-502.  A  new  Part  19  Is  proposed 
as  follows: 

PART  19— AIRBORNE  HUNTING 
Subpart  A — Introduction 


Sec. 
19.1 
19J 
19J 
19.4 


Purpose   of   regulations. 
Scope  of  regulations. 
Conflict  with  other  laws. 
Definitions. 
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Subpart  B — Prohibitions 

19.11  General   prohibition. 

19.12  Exceptions  to  general  prohibition. 

Subpart  C — Federal  Permits 

1921     Limitation    on    Federal    permits. 

Subpart  D — State  Permits  and  Annual  Report 
Requirements 

19.31  State  permits. 

19.32  Annual  reporting  requirements. 

AuTHORiTT.  Fish  and  Wildlife  Act  of  1956, 
85  Stat.  480,  as  amended,  86  Stat.  905. 

Subpart  A — Introduction 

§19.1      Purpose  of  regulations. 

The  regulations  contained  in  this 
part  provide  rules  for  the  shooting  or 
harassing  of  wildlife  from  any  aircraft, 
provide  the  requirements  for  the  con- 
tents and  filing  of  annual  reports  by 
the  States  regarding  permits  issued  for 
such  shooting  or  harassing,  and  pro- 
vide regulations  necessary  for  effective 
enforcement  of  the  Fish  and  Wildlife 
Act  of  1956  as  amended  (16  U.S.C.  742ar- 
j-l». 
'~^  19.2      Si-ope  of  repulations. 

The  regulations  contained  in  this  part 
apply  to  all  persons  w-ithin  the  terri- 
torial jurisdiction  of  the  United  States, 
to  all  United  States  citizens  whether 
within  the  territorial  jurisdiction  of  the 
United  States  or  on  the  high  seas  or  on 
board  aircraft  in  flight  over  the  high 
seas,  and  to  all  persons  on  board  air- 
craft belonging  in  whole  or  in  part 
to  any  United  States  citizen,  firm,  or 
partnership,  or  corporation  created  by  or 
under  the  laws  of  the  United  States,  or 
any  State,  territory  or  possession 
thereof. 

§  19.3      Conflift  with  other  laws. 

Nothing  in  this  part  nor  in  the  terms 
of  any  permit  shall  be  construed  to  au- 
thorize any  person  to  shoot  or  shoot  at 
from  an  aircraft  or  use  an  aircraft  to 
harass  any  bald  or  golden  eagle, 
polar  bear,  sea  otter,  manatee,  walrus,  or 
migratorj-  bird,  except  that  persons  act- 
ing under  a  Federal  permit  to  scare  or 
herd  migratory  birds  issued  pursuant  to 
§  12.41  of  this  subchapter,  may  use  air- 
craft if  authorized  in  the  permit. 

§  19.4      Definitions. 

For  the  purposes  of  this  part : 
Harass  means  to  disturb,  worry,  mo- 
lest,   rally,    concentrate,    harry,    chase, 
drive,  herd  or  torment. 

Subpart  B — Prohibitions 

§  19.11      General  prohibition. 

(a)  Except  as  otherwise  authorized 
by  the  Fish  and  Wildlife  Act  of  1956  as 
amended,  no  person  shall: 

(1)  While  airborne  in  any  aircraft 
shoot  or  attempt  to  shoot  for  the  purpose 
of  capturing  or  killing  any  wildlife; 

(2)  Use  an  aircraft  to  harass  any 
wUdllfe;  or 

(3)  Blnowlngly  participate  in  using  an 
aircraft  whether  in  the  aircraft  or  on 
the  ground  for  any  purpose  referred  to 
in  paragraphs  (1)  or  (2); 
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Subffart  C — Federal  Permits 

ilation   on   Federal   permits. 

permits  will  be  issued  to 
individual  to  hunt,  shoot, 
wildlife  from  an  aircraft. 
Federal  permits  to  scare  or 
migrafxjry  birds  issued  pursuant  to 
subchapter  may  authorize 


§  19.21      L 

No 
authorize 
or  harass 
except  that 
herd 
§  21.41  of 
such  activities 


Fedei  al 

any 
any 


tills 


Subpart  1 1 — State  Permits  and  Annual 
( leport  Requirements 


Exce:  )t 


(a) 
may  issue 
gage  in 
wildlife  for 
protecting 
stock,  domestic 
crops, 
the  purposii 

(b)    Upo^ 
State  to 
section 

vide  imme|iate 
cial  Agent 
according 


the 


§  19.32 

(a)  Any 
viduals  to 
harassing 
or  agents 
or  harassidg 


o:' 


wildlife, 
man  life 
rector,  an 
July  1  for 
ending 

(b)  The 
section 
mation  as 

(1)  The 
son  to 

(2) 
during 

(3)  The 
craft  used 
aircraft 


W£S 


FEDERAL  REGISTER,  VOL 


(4)  Common  name  and  number  of  the 
wildlife  for  which  authorization  to  take 
was  given  and  a  description  of  the  area 
from  which  the  wildlife  were  authorized 
to  be  taken. 

(5)  The  purpose  for  which  the  permit 
was  issued,  specifically  identifying 
whether  the  permit  was  issued  to  protect 
land,  water,  wildlife,  livestock,  domestic 
animals,  crops,  or  human  life. 

(6)  The  common  name  and  number  of 
wildlife  taken  by  permittees  and  State 
employees  or  agents. 

(c)  A  compilation  of  all  annual  re- 
ports required  by  this  section  shall  be 
made  by  the  Director  and  furnished  to 
any  State  filing  such  annual  report. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  this  proposed  new 
Part  19 — Airborne  Jlun ting,  to  the  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Cpmments  re- 
ceived by  October  19,  1973,  will  be  con- 
sidered. 

Charles  M.  Loveless, 
Acting  Director,  Bureau  of  Sport 
Fisheries  and  Wildli/e. 

August  23, 1973. 
IFR  Doc.73-18202  Filed  8-27-73:8:45  am) 
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wh(  m  a  permit  was  issued. 
Pern  lit  number  and  inclusive  dates 
whjch  permit  was  valid. 

aircraft  number  of  the  alr- 
and  the  location  where  such 
based. 


National  Park  Service 

[36CFRPart7] 

ALCATRAZ   ISLAND 

Golden  Gate  National  Recreation  Area  Boat 
Landings 

Correction 

In  FR  Doc.  73-17871  appearing  on  page 
22633  in  the  issue  for  Thursday,  Au- 
gust 23,  1973,  the  last  line  In  the  third 
paragraph  reading  "by  August  23,  1973." 
should  read  "by  September  24,  1973." 

DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  54b  ] 

GRANTS  FOR  DRUG  ABUSE  PREVENTION, 
TREATMENT  AND   REHABILITATION 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Ad- 
ministrator, Health  Services  and  Mental 
Health  Administration,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  revise  Part  54b 
of  Title  42,  Code  of  Federal  Regulations, 
currently  entitled  "Grants  to  States  for 
Drug  Abuse  Prevention  Functions." 

Part  54b  now  establishes  only  the  for- 
mula for  allotting  the  sums  appropriated 
under  section  409  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (86 
Stat.  80,  21  U.S.C.  1176)  to  the  States 
(42  CFR  54b.l02).  The  provisions  ap- 
pearing in  the  current  Part  54b  and  the 
provisions  to  be  added  by  this  proposed 
revision  which  govern  formula  grants  to 
States  would  constitute  Subpart  A  of  the 
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revised  Part  54b.  This  proposed  revision 
reserves  Subpart  B  of  Part  54b  for  regu- 
lations governing  project  grants  author- 
teed  by  section  410  of  the  Drug  Abuse 
OfiQce  and  Treatment  Act  of  1972. 

The  principal  purpose  of  the  revision 
Is  to  establish  requirements  for  grants 
to  States  imder  section  409  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
for:  (1)  The  preparation  of  State  plans 
for  planning,  establishing,  conducting, 
and  coordinating  projects  for  the  devel- 
opment of  more  effective  drug  abuse  pre- 
vention functions  in  the  State  and  for 
evaluating  the  conduct  of  such  functions ; 
(2)  the  expenses  of  carrying  out  projects 
under  and  otherwise  implementing  State 
plans  approved  by  the  Secretary  and 
evaluating  the  results  of  such  implemen- 
tation; and  (3)  State  administrative 
expenses  for  carrying  out  approved  State 
plans. 

Section  54b.  105  of  the  proposed  regu- 
lations establishes  procedures  for  apply- 
ing for  grants  for  preparation  of  the 
State  plan.  This  section  provides  that  a 
State  may  apply  for  a  preparation  grant 
through  the  single  State  agency  desig- 
nated by  the  State  as  the  sole  agency  for 
the  preparation  and  administration  of 
the  State  plan  or  for  supervising  such 
administration  and  preparation  or,  if 
such  agency  has  not  been  designated, 
through  an  agency  designated  by  the 
State  to  apply  for  the  grant  and  begin 
preparation  of  the  State  plan  pending 
designation  of  the  single  State  agency. 

As  provided  In  §  54b.l06  a  State  must 
submit  to  and  have  approved  by  the 
Secretary  a  State  plan  which  meets  the 
statutory  and  regulatory  requirements 
in  order  to  receive  funds  for  implement- 
ing the  State  plan,  evaluating  the  re- 
sults of  such  implementation  and  meet- 
ing the  administrative  costs  of  carrying 
out  the  plan. 

The  proposed  regulation  also  Includes 
the  uniform  administrative  requirements 
for  grants-in-aid  to  State  and  local  gov- 
ernments required  by  Office  of  Manage- 
ment and  Budget  Circular  No.  A-102.  The 
Department  of  Health,  Education,  and 
Welfare  is  currently  preparing  a  Depart- 
ment-wide regulation  to  implement  the 
OMB  requirements.  Such  regulation  may 
contain  deviations  from  the  requirements 
of  these  proposed  regulations.  In  that 
event,  these  proposed  regulations  will  be 
revised  to  conform  with  the  applicable 
provisions  of  the  Department-wide 
regulation. 

These  proposed  regulations  have  been 
developed  in  consultation  with  the  Spe- 
cial Action  Office  for  Drug  Abuse 
Prevention. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sion of  42  CFR  Part  54b  to  the  National 
Institute  of  Mental  Health,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  on  or  before  Septem- 
ber 26,  1973:  Provided.  That  comments 
are  not  invited  with  regard  to  §  54b.l01 
and  paragraph  (a)  of  §  54b.  103  of  the 
proposed  regiilatlona.  Tliese  provision* 
are    now    In    effect,    respectively,    as 


5§  54b. 101  and  54b. 102  of  the  current 
Part  54b.  These  provisions  are  included 
In  the  notice  of  proposed  rule  making 
only  for  the  sake  of  completeness. 

Comments  received  will  be  available 
for  public  inspection  at  Room  17-99, 
Parklawn  Building,  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday. 

It  is,  therefore,  proposed  to  revise  Part 
54b  of  Title  42  CFR  in  the  manner  set 
forth  below. 

Dated  June  4, 1973. 

Harold  O.  Buzzell, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved  August  20, 1973. 

Caspar  W.  Weinberger, 
Secretary. 


Part  54b  is  revised  to  read  as  follows: 

PART  54b — GRANTS  FOR  DRUG  ABUSE 
PREVENTION  TREATMENT  AND  REHA- 
BILITATION 

Subpart  A — Grants  to  States  for  Drug  Abuse 
Prevention  Functions 
Sec. 

54b. 101     AppllcabUity. 
54b. 102     Definitions. 
54b. 103     Allotments. 
54b.  104     Transfer  of  allotments. 
54b. 105     Grants    for    preparation    of    State 

plans. 
54b. 106     State  plan;  submission  and  review. 
54b. 107     State    plan,    purpose;     consistency 

■with  other  plans. 
54b. 108     State  plan;  coordination. 
54b. 109     State  plan;  single  State  agency. 
54b. 110     State  plan;   State  advisory  council. 
&4b.lll     State  plan;  survey  of  need;  resoiirce 

allocation  plan. 
54b. 112     State  plan;  monitoring  and  report- 
ing of  program  performance. 
54b. 113     State  plan;  administration. 
64b. 114    Stat©  plan;    financial   management 

systems;  program  Income. 
54b. 115     Property  management. 
54b. 116    State  plan;  ffubgrants. 
54b. 117     Contract    procurement    standards: 

States  and  subgrantees. 
54b. 118     Records. 
54b. 119     Reports. 
54b. 120     Assurances. 
54b. 121     Nondiscrimination    on    account    of 

race,  color,  or  national  origin. 
54b. 122     Grant  suspension  and  termination. 

Subpart  B  [Reservedl 

AtTTHORrrY:  Sec.  409;  86  Stat.  80;  (21  VS.C. 
1176). 

Subpart  A — Grants  to  States  for  Drug 
Abuse  Prevention  Functions 

§  54b.l01      Applicability. 

The  regulations  of  this  subpart  apply 
only  to  grants  under  section  409  of  the 
Act  to  assist  the  States  in  the  prepara- 
tion of  plans  for  planning,  establishing, 
conducting,  and  coordinating  projects  for 
the  development  of  more  effective  drug 
abuse  prevention  functions  in  each 
State;  in  carrying  out  projects  under  and 
otherwise  Implementing  such  plans;  in 
evaluating  the  results  of  such  plans  as 
Implemented;  and  In  paying  the  admin- 
istrative expenses  of  carrying  out  such 
plans. 


§  54b.l02      Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meanings  as  given  them  in  the 
Act.  As  used  in  this  subpart: 

(a)  "Act"  means  the  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972  (86  Stat. 
65;  21  U.S.C.  llOletseq.). 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  has  been 
delegated. 

(c)  "State"  means  the  50  states,  the 
District  of  Columbia,  the  Virgin  Islands, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(d)  "State  plan"  means  the  plan  for 
planning,  establishing,  conducting,  and 
coordinating  projects  for  the  develop- 
ment of  more  effective  drug  abuse  pre- 
vention functions  in  the  State  and  for 
evaluating  the  conduct  of  such  functions 
which  contains  the  information,  pro- 
posals, and  assurances  required  by  sec- 
tion 409  of  the  Act  and  the  regulations 
of  this  subpart. 

(e)  "State  agency"  means  the  single 
State  agency,  which  may  be  an  indi- 
vidual agency  or  an  interdepartmental 
agency,  designated  by  the  State  as  the 
sole  agency  for  the  preparation  and  ad- 
ministration of  the  State  plan  or  for 
supervising  the  preparation  and  admin- 
istration of  the  State  plan. 

(f)  "Population",  with  respect  to  any 
State  or  area  thereof,  means  the  latest 
figures  of  total  population  certified  by 
the  United  States  Department  of  Com- 
merce. 

§  5ib.l03      .4notinents. 

(a)  Allotments  to  States. — The  allot- 
ments to  the  several  States  imder  section 
409  of  the  Act  will  be  computed  by  the 
Secretary  as  follows: 

(1)  One-third  weight  on  the  basis  of 
total  population  weighted  by  financial 
need,  as  determined  by  the  relative  per 
capita  income  for  each  State  for  the 
three  most  recent  consecutive  years  for 
which  data  is  available  from  the  De- 
partment of  Commerce. 

(2)  One-third  weight  on  the  basis  of 
the  need  for  more  effective  conduct  of 
drug  abuse  prevention  functions  as 
measured  by  an  estimate  of  chronic  drug 
abusers  in  each  State  relative  to  the  total 
number  of  chronic  drug  abusers  in  the 
United  States,  based  upon  the  latest 
statistical  data  available  to  the  Secre- 
tary. 

(3)  One-third  weight  on  the  basis  of 
the  relative  additional  need  for  more 
effective  conduct  of  drug  abuse  preven- 
tion functions  as  measured  by  the  rela- 
tive difference  between  each  State's  per- 
centage share  of  the  total  population 
of  the  United  States  and  such  State's 
percentage  share  of  Federal  funds  which 
had  been  obligated  for  the  support  of 
drug  abuse  prevention  functions  within 
all  the  States  as  of  October  18,  1972.  as 
determined  by  the  Secretary. 

Example:  A  State  which  has  10  percent 
of  the  total  population  and  which  had  re- 
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ceived  5  percent  of  the  total  Federal  funds 
obligated  for  the  support  of  drug  abuse  pre- 
vention functions  within  all  the  States  as  of 
October  18,  1973.  would  be  allotted,  from  the 
one-third  of  the  appropriation  distributed 
pursuant  to  this  factor,  an  amount  equal 
to  twice  as  much  as  a  State  which  has  10 
percent  of  the  total  population  and  which 
had  received  7'4  percent  of  the  total  Fed- 
eral funds  obligated  for  such  purposes  as  of 
October  18.  1972.  A  State  which  had  received 
a  percentage  of  such  funds  equal  to  or 
greater  than  Us  percentage  share  of  the 
total  population  of  the  United  States  would 
be  allotted  zero  funds  under  this  factor. 

(b)  If,  after  determining  the  amount 
of  the  allotment  for  each  State  In  accord- 
ance with  paragraph  (a)  of  this  section, 
it  appears  that  any  State  (with  the  ex- 
ception of  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Paciflc  Islands)  would  receive 
less  than  the  minimum  allotment  pre- 
scribed by  section  409(c)  (1)  of  the  Act, 
the  Secretary  shall  reduce  the  shares  of 
each  State  which  would  receive  more 
than  such  minimum  allotment  by  an 
equal  percentage  and  reallocate  such 
sums  as  required  to  assure  that  every 
State  (other  than  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  will  re- 
ceive at  least  the  prescribed  minimum 
allotment. 

§  54b.  104      Tran>*fpr  of  allolnienls. 

(a)  Allotments  to  the  50  States,  the 
District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico. — Any  amount  al- 
lotted to  any  of  the  50  States,  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico  for  a  fiscal  year  which  re- 
mains unobligated  at  the  end  of  such 
fiscal  year  shall  remain  available  to  such 
State,  for  the  purposes  for  which  made, 
for  the  next  fiscal  year  and  any  such 
amoimt  shall  be  in  addition  to  the 
amounts  allotted  to  such  State  for  such 
next  fiscal  year;  Provided,  that  any 
amount  remaining  unobligated  at  the 
end  of  the  sixth  month  following  the  end 
of  the  fiscal  year  for  which  such  amoimt 
was  allotted  may  be  reallotted  by  the 
Secretary  to  any  other  of  the  States 
having  need  therefor,  on  such  basis  as 
the  Secretary  deems  equitable  and  con- 
sistent with  the  purposes  of  the  Act,  If 
the  Secretary  determines  that  such 
amounts  will  remain  unobligated  at  the 
end  of  the  next  fiscal  year  following  the 
fiscal  year  for  which  such  amounts  were 
allotted.  Fimds  thus  reallotted  to  any  of 
the  States  shall  be  available  for  the  pur- 
poses for  which  made  until  the  close  of 
such  next  fiscal  year.  Any  amount  so 
reallotted  shall  be  in  addition  to  the 
amounts  allotted  and  available  for  the 
same  period. 

(b)  Allotments  to  the  Virgin  Islands, 
American  Samoa,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands. — Any 
amount  allotted  to  the  Virgin  Islands, 
American  Samoa,  Guam,  or  the  Trust 
Territory  of  the  Paciflc  Islands  for  a 
fiscal  year  which  remains  imobllgated  at 
the  end  of  such  year  shall  remain  avail- 
able for  the  purposes  for  which  made  for 
the  next  two  fiscal  years,  and  any  such 
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plan  and  to  begin  preparation  of  the 
State  plan  pending  designation  of  the 
State  agency. 

(b)  Application. — An  application  for  a 
grant  for  the  preparation  of  a  State  plan 
shall  be  in  such  form  and  shall  be  sub- 
mitted at  such  time  and  in  such  manner 
as  the  Secretary  may  prescribe.  Each 
application  shall  contain : 

(1)  Evidence  that  the  applicant  has 
been  duly  designated  and  authorized  to 
apply  for  a  grant  and  to  prepare  the 
State  plan ; 

(2)  A  statement  of  the  amount  of  the 
State's  allotment  which  is  requested  for 
preparation  of  the  State  plan; 

(3)  An  assurance  that  the  funds  re- 
quested will  be  used  for  the  preparation 
of  a  State  plan  which  is  intended  to  meet 
the  requirements  of  section  409(e)  of  the 
Act  and  the  regulations  of  this  subpart 
and  only  for  pajinent  of  the  costs  in- 
curred in  such  preparation,  and  a  pro- 
posed budget  for  the  expenditure  of  such 
funds; 

(4)  An  assurance  that  the  grant  funds 
will  be  so  used  as  to  supplement  and 
increase,  to  the  extent  feasible  and  prac- 
tical, the  level  of  State,  local,  and  other 
non-Federal  funds  that  would,  in  the 
absence  of  the  grant,  be  made  available 
to  prepare  a  State  plan  and  will  in  no 
event  supplsmt  such  State,  local,  and 
other  non-Federal  fiHids;  and 

(5)  An  assurance  that  the  views  of 
representatives  of  State  and  local 
governments,  public  and  private 
agencies  or  organizations  concerned 
with  drug  abuse  problems,  and  of  the 
general  public  will  be  sought  and  con- 
sidered in  the  development  of  the  State 
plan. 

(c)  Grant  award. — (1)  All  grant 
awards  under  this  section  shall  be  In 
writing  and  shall,  subject  to  the  limita- 
tion in  paragraph  (c)  (2)  of  this  section, 
set  forth  the  amount  of  funds  granted 
and  the  period  for  which  such  funds  will 
be  available  for  obhgation  by  the  State. 

1 2 )  No  grant  award  under  this  section 
shall  exceed  $100,000:  Provided,  how- 
ever. That  the  Secretary  may  make  a 
supplemental  grant  award  upon  the 
A^Titten  request  of  the  £«)plicant  if  he 
finds  that  all  funds  available  under  the 
initial  grant  award  have  been  obligated, 
and  that  the  proposed  expenditure  for 
planning  purposes  of  the  requested  addi- 
tional funds  Is  justified  and  consistent 
with  the  Act  and  the  regulations  of 
this  subpart  and  that  sufficient  funds 
are  available  from  the  State's  allotment. 

(d)  Payments. — The  Secretary  will 
from  time  to  time  make  payments  to  the 
State  of  all  or  a  portion  of  the  grant 
award,  either  in  advance  or  by  way  of 
reimbursement. 

(e)  Expenditure  of  funds. — Grant 
funds  awarded  under  this  section  may 
be  expended  only  for  the  purpose  of  pre- 
paring a  State  plan  which  is  intended  to 
meet  the  requirements  of  section  409(e) 
of  the  Act  and  the  regulations  of  this 
subpart.  Allowability  of  costs  incurred  in 
such  preparation  shall  be  determined  in 
accordance  with  the  principles  set  forth 
In  Chapter  5-60  of  the  Department  of 
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Health,  Education,  and  .Welfare  Grants 
Administration  Manual.^ 

( 1 )  Examples  of  allowable  costs  under 
this  section  Include  costs  incurred  for 
conducting  demographic  and  statistical 
surveys,  including  salaries  for  key  punch 
operators  and  computer  time  and  costs 
incurred  by  citizen  committees  convened 
to  provide  advice  with  respect  to  the 
preparation  of  the  State  plan. 

12)  Examples  of  costs  which  are  not 
allowable  under  this  section  include 
general  administrative  costs  not  related 
to  the  development  of  the  State  plan  and 
costs  arising  from  the  implementation  of 
an  approved  State  plan  such  as  travel 
and  per  diem  costs  of  members  of  the 
State  Advisory  Council  incurred  in  con- 
nection with  such  implementation. 

(f)  Participation  by  other  agencies. — 
Funds  from  the  grant  award  may  be 
made  available,  in  accordance  with  the 
requirements  of  §  54b.ll6,  to  sub-State 
regional,  county,  city,  or  other  planning 
groups  or  agencies  for  input  into  the 
overall  State  plan  and  for  development 
of  a  local  drug  abuse  prevention  and 
treatment  plan  which,  upon  approval  by 
the  chief  executive  officer  of  the  locality 
and  the  applicant,  shall  be  incorporated 
by  reference  in  the  State  plan. 

(g)  Records  and  reports. — (1)  All  pay- 
ments made  by  the  Secretary  under  this 
section  shall  be  recorded  by  the  State  on 
accounting  records  separate  from  the 
records  of  all  other  funds  including  funds 
made  available  from  the  State's  allot- 
ment for  other  purposes.  Such  records 
shall  conform  to  the  standards  set  forth 
in  §  54b.  114  and  shall  be  retained  and 
subject  to  Inspection  as  required  by 
§  54b.ll8. 

(2)  Each  grant  awarded  pursuant  to 
this  section  shall  be  subject  to  the  con- 
dition that  the  State  shall  file  perform- 
ance and  fiscal  reports  with  the  Secre- 
tary in  accordance  with  the  provisions  of, 
respectively,   §§54b.ll2(b)    and  54b. 119. 

(h)  Grant  closeout. — Closeouts  of 
grants  awarded  pursuant  to  this  section 
shall  be  made  in  accordance  with  the  fol- 
lowing procedures : 

(1)  When  all  work  under  the  grant  is 
completed  or  upon  the  date  specified  in 
the  grant  award  or  any  supplement  or 
amendment  thereto  as  the  date  on  which 
Federal  assistance  ends,  all  imobligated 
balances  of  cash  advanced  to  the  State 
shall  be  immediately  refunded  to  the  Sec- 
retary or  otherwise  disposed  of  in  accord- 
ance with  his  instructions. 

(2)  Upon  request,  the  Secretary  shall, 
within  the  liniits  of  the  grant  award, 
make,  or  arrange  for,  prompt  payment 
to  the  State  for  allowable  reimbursable 
costs  not  covered  by  previous  payments. 

(3)  The  provisions  of  §  54b. 115  shall 
be  observed  by  the  applicant  in  account- 
ing for  any  property  acquired  with  Fed- 
eral funds  or  received  from  the  Federal 


•The  Department  Oranta  Administration 
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Government    In    connection    with    the 
grant. 

(4)  Within  90  days  of  the  date  of  com- 
pletion of  all  work  under  the  grant  or 
the  end  of  the  grant  period,  whichever 
is  earlier,  the  applicant  shall  furnish  all 
financial,  performance,  and  other  reports 
required  by  the  regulations  of  this  sub- 
part or  otherwise  required  by  the  Secre- 
tary. The  Secretary  may  grant  extensions 
when  requested  by  the  applicant.  After 
receipt  of  these  reports,  the  Secretary 
shall  make  a  settlement  for  any  upward 
or  downward  adjustment  of  the  Federal 
share  of  costs,  to  the  extent  called  for  by 
the  terms  of  the  grant. 

(5)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
the  grant,  the  Secretary  shall  retain  the 
right  to  recover  an  appropriate  amount 
after  fully  considering  the  recommenda- 
tions on  disallowed  costs  resulting  from 
the  final  audit. 

(i)  Grant  suspension  and  termina- 
tion.— Grants  awarded  pursuant  to  this 
section  may  be  suspended  and  termi- 
nated by  the  Secretary  in  accordance 
with  §  54b.l22. 

§  54b.l06     State   plan;    submission    and 
review. 

(a)  Submission. — In  order  to  receive 
funds  from  its  allotment  for  the  purposes 
authorized  by  sections  (b)  (2)  and  (b)  (3) 
of  section  409  of  the  Act.  a  State  must 
submit  to  and  have  approved  by  the  Sec- 
retary a  State  plan  which  meets  the  re- 
quirements specified  in  the  Act  and  the 
regulations  of  this  subpart.  The  initial 
State  plan  submitted  by  each  of  the 
States  shall  contain  all  of  the  informa- 
tion, proposals  and  assurances  requires 
by  these  regulations.  As  prescribed  in 
paragraph  (b)  of  this  section,  changes  in 
the  information  and  proposals  contained 
in  the  initial  State  plan  shall  be  incor- 
porated by  reference  in  modifications  of 
the  State  plan  submitted  to  the  Secre- 
tary for  his  approval.  Documents  incor- 
porated by  reference  in  such  modifica- 
tions become  a  part  of  the  State  plan  as 
though  fully  set  forth  therein.  Such 
documents  must  be: 

(1)  Clearly  identified  as  to  subject, 
date  and  location, 

(2)  Officially  adopted  and  dissemi- 
nated in  accordance  with  applicable 
procedures,  and 

(3)  Made  available  to  the  Secretary 
and  to  the  public  for  inspection. 

<b)  Review. — The  State  agency  shall 
from  time  to  time,  but  not  less  often  than 
annually,  review  its  State  plan  and  sub- 
mit to  the  Secretary  for  approval  modifi- 
cations thereof  which  shall: 

(1)  Cbntaln  budgetary  requirements 
for  the  new  fiscal  year  and  such  updates 
of  the  assurances  contained  In  the  State 
plan  as  may  be  prescribed  by  the  Secre- 
tary; and 

(2)  Incorporate  by  reference  such 
changes  in  the  proposals  and  Information 
contained  in  the  State  plan  as  may  be 
prescribed  by  the  Secretary  and  such  ad- 
ditional changes  as  the  State  agency  may 
consider  to  be  necessary. 

(c)  Review  and  comment  by  the  Gov- 
ernor.— Prior  to  submission  to  the  Secre- 


tary of  the  State  plan  or  any  modifica- 
tion thereof  the  Governor  of  the  State 
shall  be  afforded  a  reasonable  opportu- 
nity to  review  and  comment  upon  such 
plan  or  modification.  The  comments  of 
the  Governor,  if  any,  must  be  submit- 
ted to  the  Secretary  writh  such  plan  or 
modification. 

(d)  Publicizing  the  State  plan. — Con- 
currently with  submission  to  the  Secre- 
tary of  the  State  plan  or  any  modifica- 
tion thereof,  the  State  agency  shall 
publicize  a  general  description  of  the 
proposed  plan  or  modification.  The  State 
plan  and  modifications  thereof  shall  be 
readily  available  and  accessible  for  ex- 
amination and  comment  by  interested 
persons  both  prior  to  and  after  submis- 
sion of  such  plan  or  modification  to  the 
Secretary. 

§  54-b,107     .^lale  plan:  purpose,  ronsist- 
enry  witli  oilier  plans. 

(a)  Purpose. — The  purpose  of  the 
State  plan  is  to  provide  a  rational  and 
more  effective  basis  for  the  utilization  of 
Federal,  State,  and  all  other  available  re- 
sources in  establishing,  conducting, 
maintaining,  and  evaluating  all  drug 
abuse  prevention  activities  within  the 
State,  and  for  ongoing  planning  for  im- 
provement or  expansion  of  such  activi- 
ties, as  necessary. 

(b)  The  State  plan  must  demonstrate: 

(1)  That  it  is.  to  the  extent  practica- 
ble, consistent  with  the  drug  abuse  com- 
ponent of  the  State  plan  for  comprehen- 
sive health  or  mental  health  planning 
developed  pursuant  to  section  314 'a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
246(a) ) ,  if  such  a  drug  abuse  component 
exists,  and  that  cognizance  has  been 
taken  of  other  Statewide  and  local  plans 
for  drug  abuse  planning  in  the  State; 

(2)  That  cognizance  has  been  taken 
of  area-wide  or  sub-State  regional  plan- 
ning in  such  areas  as  comprehensive 
health,  vocational  rehabilitation,  urban 
development,  alcoholism,  corrections, 
and  welf are  services,  including  any  perti- 
nent plans  developed  pursuant  to  section 
314(b)  of  the  Public  Health  Service  Act; 

( 3 )  That  in  cases  where  services  or  ac- 
tivities are  to  be  provided  across  State 
lines,  such  services  or  activities  are  con- 
sistent with  the  drug  abuse  plan  or  plans 
of  the  State  or  States  concerned;  and 

(4)  That  there  has  been,  to  the  maxi- 
mum extent  practicable  coordination 
with  city,  metropolitan  area,  sub-State 
regional,  or  interstate  planning  agencies 
to  achieve  consistency  in  planning  for 
drug  abuse  prevention  activities  and 
other  health,  vocational  rehabilitation, 
welfare,  and  physical  development  plans. 

(c)  In  order  to  supplement,  broaden, 
and  complement  State  health  plans  de- 
veloped under  section  314(d)  (2)  of  the 
Public  Health  Service  Act  (42  U.S.C.  246 
(d)(2)).  the  State  plan  shall  contain: 

(1)  Provisions  for  the  licensing  or  ac- 
creditation of  treatment  and  rehabilita- 
tion facilities  for  persons  with  drug  abuse 
and  drug  dependence  problems  required 
under  section  314(d)  (2)  (K)  (i)  of  the 
Pubhc  Health  Service  Act  (42  U.S.C.  246 
(d)  (2)  (K)  (i) ) .  Such  provisions  shall  in- 
clude: 
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(i>  Minimum  standards  for  mainte- 
nance and  operation  of  each  type  of  drug 
abuse  treatment  and  rehabilitation  fa- 
cility which  each  such  facility  must  meet 
in  order  to  qualify  for  licensure  or  ac- 
creditation; 

(ii>  A  description  of  the  specific  meth- 
ods for  licensing  or  accrediting  the  fa- 
cilities which  qualify  imder  the  standards 
and  Identification  of  the  persons  or  agen- 
cies responsible  for  carrying  out  such 
methods:  and 

(ill)  A  description  of  the  sanctions  or 
penalties  imposed  for  noncompliance, 
and  the  Incentives,  if  any,  offered  for 
compliance;     and 

(2)  Provisions  for  expansion  of  State 
mental  health  programs  in  the  field  of 
drug  abuse  and  drug  dependence  as  re- 
quired by  section  314(d)  (2)  (K)  (11)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
(d)  (2)  (K)  (11) )  which  shall  be  consistent 
with  the  action  plan  required  under 
§  54b.lll(d). 

§  54b.l08      State  plan  ;  coordination. 

The  State  plan  must  contain  policies 
and  procedures  for  coordinating  all  drug 
abuse  prevention  activities  and  programs 
planned  or  Implemented  by  governmen- 
tal and  nongovernmental  sigencles,  or- 
ganizations, groups,  or  Individuals  with- 
in the  State  to  assure  that  all  such  efforts 
are  nonduplicatlve  and  are  consistent 
with  the  State  plan.  Including  policies 
and  procedures  under  which  the  State 
agency  will: 

(a)  Provide  consultation  to,  and  con- 
sult with,  other  State  and  local  agencies 
concerned  with  health,  vocational  reha- 
bilitation, law  enforcement,  education, 
and  other  related  planning  activities 
which  affect  or  are  related  to  the  State 
plan,  with  particular  emphasis  on  as- 
sisting the  State  agencies  which  admin- 
ister, respectively,  the  Comprehensive 
Health  Services  Plan  (authorized  by  sec- 
tion 314(d)  of  the  Public  Health  Service 
Act)  and  the  Community  Mental  Health 
Centers  Plan  (authorized  by  section  204 
of  the  Commimlty  Mental  Health  Cen- 
ters Act)  in  carrying  out  the  require- 
ments, respectively,  of  section  314(d)  (2) 
(K)  of  the  Public  Health  Service  Act  (42 
U.8.C.  246(d)  (2)  (K) )  and  section  204(c) 
of  the  Community  Mental  Health  Cen- 
ters Act   (42  U.S.C.   2684(c)); 

(b)  Review  applications  for  assistance 
\mder  section  410  of  the  Act;  Provided, 
That  the  State  plan  may  contain  a  writ- 
ten waiver  of  the  right  of  review  with 
respect  to  all  or  certain  categories  of 
applications  for  assistance  imder  sec- 
tion 410.  If  the  State  plan  does  not  in- 
clude a  waiver  of  all  such  review  rights. 
It  must  describe  policies  and  procedures 
for  review  which  shall  provide  that  the 
State  agency  will: 

(1)  Prepare  a  written  evaluation  of 
the  project  described  in  the  application 
which  shaJl  Include  comments  on  the 
relationship  of  the  project  to  other  proj- 
ects pending  and  approved  and  to  the 
State  plan; 

(2)  Submit   such   evaluation   to   the 

Secretary  within  30  days  of  the  date 
upon  which  the  State  agency  received 
the  application  for  assistance;   and 
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(3)  Furrish  a  copy  of  the  evaluation 
to  the  app  leant; 

(c)  Revl<  w  applications  for  assistance 
imder  section  256  of  the  Community 
Mental  Heilth  Centers  Act  (42  U^.C. 
2688n-l)  and  submit  to  the  Secretary 
within  30  days  of  the  date  the  State 
agency  recsived  the  application  either 
such  comnients  as  it  deems  necessary 
or  a  written  notification  that  it  has  no 
comments: 

(d)  Revijw  and  comment  upon  other 
proposals  for  drug  abuse  prevention, 
treatment,  and  rehabilitation  activities 
to  be  conducted  within  the  State  which 
are  submit  ;ed  to  it  for  this  purpose  by 
other  agen:ies  or  organizations; 

(e)  Ensu-e  that  agencies  or  authorities 
which  hav(s  Interests  or  responsibilities 
related  to  Ihe  project  and  program  pro- 
posals dev  sloped  or  reviewed  by  the 
State  ageniy  have  been  afforded  a  rea- 
sonable op]  >ortunity  to  review  such  pro- 
posals ; 

(f)  Obta  Ji  such  data  and  information 
from  other  organizations  and  Individuals 
as  may  be  necessary  to  Implement  and 
modify  th^  State  plan  and  Incorporate 
such  data  knd  Information  Into  a  man- 
agement information  system  at  the  State 
level,  whlcli  shall  be,  to  the  extent  prac- 
ticable, consistent  with  Federal  informa- 
tion systems; 

(g)  Infoim  Interested  agencies  and  or- 
ganization!; and  the  general  public  about 
the  agency  s  activities  and  recommenda- 
tions. Including  Information  about  sci- 
entific, tecl  inological,  and  programmatic 
advances  In  drug  abuse  prevention  and 
treatment;  and 

(h)  Pro  ride  advice  and  guidance  to 
State  andf  local  governmental  oflSclals 
and  legislttors  In  the  development  of 
laws,  regulations,  or  policy  oa  all  matters 
pertaining 
fimctlons. 

§  34b.  109 
agenr|'. 

(a)  The 
mentary 


State  plan  must  contain  docu- 
eiadence  of  the  designation  or 
establishment  of  a  single  State  agency, 
documentation  shall  Include: 

Executive  Order,  Statute,  res- 
m  )tion  or  similar  action  by  the 
autl{ority  which  designated  or  es- 
State  agency;  and 
that  the  State  agency  has 
authority  to  apply  on  behalf  of  the 
;he  grants  authorized  by  see- 
the Act  and  to  carry  out  all 
responsibilities  required  by 
by  the  regulations  of  this 
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State  agency  may  have  desig- 
res^onsibilities  for  State  alcohol 
alcoholism  programs  as  well 
abuse  programs;  Provided, 
iTiat  the  State  plan  must  In- 
doc^ments  which  identify  the  of- 
will  head  each  area  of  re- 
and  establish  policies  suid 
for  ensuring  that  separate 
maintained  with  respect  to 
abuse  and  drug  abuse  pro- 
that  an  other  Federal  re- 
applicable  to  each  such  pro- 
tnet. 


d-ug 
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(c)  If  part  or  all  of  the  responsibility 
for  preparing  or  adnalnlsterlng  the  State 
plan  has  been  or  is  to  be  delegated  to  one 
or  more  agencies  (under  the  supervision 
of  the  State  agency ) ,  the  State  plan  must 
Include  documents  which  identify  such 
other  agency  or  agencies.  Including  local 
governmental  agencies,  and  set  forth  the 
responsibilities  of  each  such  agency. 

§  Stb.llO      Slate     plan;     State     advisory 
council. 

(a)  Establishment:  scope  of  author- 
ity.— The  State  plan  must  provide  for  the 
establishment  of  a  State  Drug  Abuse  Ad- 
visory Council  to  consult  with  and  ad- 
vise the  State  agency  in  carrying  out  the 
State  plan. 

(b)  Membership:  selection. — ^The  State 
Advisory  Council  shall,  as  a  minimimi. 
Include  representatives  of  public  and 
nongovernmental  organizations  or 
groups,  and  of  agencies  concerned  with 
drug  abuse  prevention  functions  from 
different  geographical  areas  of  the  State. 

(1)  Representatives  of  nongovernmen- 
tal organizations  and  groups  and  of  pub- 
lic agencies  which  are  in  frequent  con- 
tact with  drug  abusers  are  eligible  for 
membership  on  the  Council  even  though 
such  organizations,  groups,  or  agencies 
are  not  engaged  In  the  direct  provision 
of  drug  abuse  prevention,  treatment  or 
rehabilitation  services.  For  example.-rep- 
resentatives  of  welfare  agencies,  voca- 
tional rehabilitation  agencies,  police, 
schools,  courts,  citizen  groups,  employee 
groups,  and  enr^loyers'  organizations 
would  be  eligible  for  Council  member- 
ship. 

(2)  The  State  plan  shall  contain  the 
policies  and  procedures  for  selection  of 
Advisory  Council  members,  suid  a  list  of 
members  for  the  current  fiscal  year,  their 
names,  addresses,  occupations,  and  af- 
filiations. 

'c)  Multi-purpose  councils. — The  State 
plan  may  establish  a  new  Coimcil  or  des- 
ignate an  existing  Council  established  for 
some  other  purpose  (for  example  a  plan- 
ning advisory  Coimcll  or  joint  drug  abuse 
and  alcoholism  council)  to  perform  the 
duties  of  the  Drug  Abuse  Advisory  Ooim- 
cll,  provided  that  the  membership,  when 
sitting  as  a  Drug  Abuse  Advisory  Coun- 
cil, must  meet  the  requirements  of  this 
section. 

(d)  Meetings:  recommendations. — <l) 
The  State  plan  shall  contain  guidelines 
and  instructions  establishing  the  time, 
place,  and  frequency  of  meetings  of  the 
Coimcil  which  shall  provide,  as  a  mini- 
mum, for  annual  meetings  of  the  Council. 

(2)  The  State  agency  shall  maintain, 
on  an  annual  basis,  records  of  the  recom- 
mendations made  to  it  by  the  State  Drug 
Abuse  Advisory  Council  and.  If  such  rec- , 
ommendations  are  not  adopted,  the  rea- 
sons therefor.  Such  records  shall  be  re- 
tained and  subject  to  Inspection  in  ac- 
cordance with  S  54b. 118.  Copies  of  the 
records  for  the  pertinent  year  shall  be 
Included  in  the  annual  report  to  the  Sec- 
retary required  by  §  54b.  112. 

§  54b. Ill      State  plan;  mrvey  of  need; 
resource  allocation  plan. 

(a)  Need. — The  State  plan  must  con- 
tain an  assessment  of  the  need  for  drug 
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abuse  programs  throughout  the  State. 
Such  assessment  shall  Include: 

(1)  An  assessment  of  the  ext^it  of  tbe 
problem  of  drug  abuse  and  drug  depend- 
ency In  various  geographic  areas  and 
subareas  of  the  State,  including  estimates 
(and  the  basis  for  these  estimates)  of 
the  number  of  drug  abusers  as  measured 
by  the  best  available  set  of  drug  abuse 
indicators  in  the  area  under  considera- 
tion. In  connection  with  this  assessment 
each  State  shall  initiate  a  survey  to  de- 
termine the  total  number  of  chronic  drug 
abusers  In  the  State  through  an  undu- 
plicated  count. 

( 2 )  A  description  of  factors  which  may 
relate  to  the  extent  and  severity  of  the 
drug  abuse  or  drug  dependence  problem 
including  economic  factors,  special 
health,  vocational,  or  social  problems, 
special  problems  of  urban  and  suburban 
settings,  drug  abuse  In  the  context  of 
law  enforcement  and  criminal  justice, 
and  ethnic  and  geographic  factors. 

(3)  A  description  of  the  special  needs 
of  specific  high  risk  or  target  population 
groups  in  the  State. 

(4)  A  description  of  financial  support 
cuiTently  provided  for  drug  abuse  treat- 
ment, vocational  rehabilitation,  preven- 
tion, education,  and  training,  including 
tliird  party  payments,  charitable  con- 
tributions, county  bond  Issues,  grants 
for  law  eforcement  and  criminal  justice, 
and  all  other  Federal,  State,  and  local 
public  or  private  funds  provided  for  drug 
abuse  programs  within  the  State. 

(b)  Current  Resources. — The  State 
plan  shall  contain  a  description  of  the 
present  availability  and  accessibility  of 
all  public  and  private  health  and  related 
resources  and  programs  for  serving  the 
needs  of  drug  abusers  and  drug  depend- 
ent individuals  within  the  State,  which 
shall  Include : 

( 1 )  Resources  available  from  and  serv- 
ices currently  provided  by:  (i)  State  and 
local  governments;  (11)  Public  and  priv- 
ate employers  for  their  employees;  (til) 
Self-help  groups;  and  (Iv)  Public  and 
private  health  care  facilities  such  as  hos- 
pitals, community  mental  health  centers, 
and  neighborhood  health  centers;   and 

(2)  An  estimate  of  the  number  of 
available  personnel  who  are  qualified  to 
provide  such  services  and  a  description 
of  their  training  and  experience. 

(c)  Additional  resources  needed. — The 
State  plan  must  contain  a  description 
of  the  additional  resources,  including  fa- 
cilities and  personnel,  training,  technical 
assistance,  and  funds  necessary  to  meet 
those  needs  identified  pursuant  to  para- 
graph (a)  of  this  section  which  are  not 
being  met  by  the  existing  resources  de- 
scribed pursuant  to  paragraph  (b)  of 
this  section. 

(d)  Action  plan. — The  State  plan  must 
contain  an  action  plan  which: 

(1)  Describes  the  steps  necessary  to 
secure  and  develop  the  necessary  re- 
sources described  in  paragraph  (c)  of  this 
section ; 

(2)  Establishes  priorities  for  distribu- 
tion of  facilities  and  services  in  all  geo- 
graphic Eu-eas  and  subareas  of  the  State; 

(3)  Sets  forth,  in  order  of  such  prior- 
ity, the  additional  projects  and  programs 


required  to  meet  the  unmet  need,  the 
estimated  costs  of  each  and  the  source 
of  financial  and  other  resources  expected 
to  support  each  project  or  program.  In- 
cluding those  drug  abuse  prevention 
functions  to  be  supported  with  funds 
made  available  under  section  409  of  the 
Act  and  the  regulations  of  this  subpart; 

(4)  Includes  a  timetable  for  complet- 
ing all  such  projects  and  programs;  and 

(5)  Includes  a  long-term  plan  for  ex- 
pansion or  diminution  of  existing  re- 
sources or  development  of  new  resources 
in  accordance  with  projected  estimates 
of  future  needs. 

§54b.ll2      State    plan;    monitoring    and 
reporting  of  program  performance. 

(a)  Review;  monitoring  of  perform- 
ance.— The  State  plan  shall  contain 
policies  and  procedures  under  which  the 
State  agency  wlU: 

(1)  From  time  to  time,  but  not  less 
often  than  annually,  review  Its  State 
plan  and  submit  modifications  thereof  to 
the  Secretary  as  required  by  5  54b.l06 
(b) ;  and 

(2)  Constantly  monitor  and  review  the 
performance  of  all  programs  and  suitlvi- 
ties  receiving  support  from  the  State's 
allotment  in  order  to  assure  that  time 
schedules  are  being  met,  project  work 
units  by  time  periods  are  being  accom- 
plished, and  other  performance  goals  are 
being  achieved  and  submit,  not  later  than 
90  days  after  the  end  of  each  fiscal  year 
(The  Secretary  may  approve  a  request 
for  an  extension  of  such  due  date  if  he 
determines  that  the  request  Is  justified.) . 
a  performance  report  which  shall  an- 
alyze and  evaluate  the  effectiveness  of 
the  prevention  and  treatment  programs 
and  activities  carried  out  under  the  plan. 
Copies  of  the  performance  report  shall 
be  furnished  to  the  agency  or  agencies 
having  direct  responsibility  for  enforcing 
the  State  standards  for  maintenance 
and  operation  of  prevention,  treatment, 
and  rehabilitation  facihties  and  pro- 
grams. 

(b)  Contents  of  performance  report. — 
The  performance  report  shall  contain 
the  following  Information  with  respect 
to  each  program,  function,  or  activity 
carried  out  under  the  State  plan: 

(1)  A  comparison  of  actual  accom- 
plishments to  the  goals  established  for 
the  fiscal  year.  Where  the  output  of  a 
particular  activity  or  program  can  be 
readily  quantified,  such  quantitative  data 
shall  be  related  to  cost  data  for  computa- 
tion of  unit  costs; 

(2)  Reasons  for  failure  to  attain  es- 
tablished goals;  and 

(3)  Such  other  pertinent  Information 
as  the  Secretary  may  prescribe  Includ- 
ing, when  appropriate,  analysis  and  ex- 
planation of  cost  overruns  or  high  unit 
costs. 

(c)  Interim  reporting. — States  shall 
promptly  inform  the  Secretary  in  writing 
of  events  occurring  between  the  sched- 
uled performance  reporting  dates  which 
have  significant  Impact  upon  the  pro- 
gram or  activity  supported  with  funds 
from  the  State  allotment.  TTie  following 
types  of  conditions  are  subject  to  thla 
prompt  reporting  requirement: 


(1)  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  affect  the 
ability  to  attain  program  objectives,  pre- 
vent the  meeting  of  time  schedules  and 
goals,  or  preclude  the  attainment  of  proj- 
ect work  units  by  established  time  peri- 
ods. This  disclosure  shall  be  accompanied 
by  a  statement  of  the  action  taken,  or 
contemplated,  and  any  additional  Fed- 
eral assistance  needed  to  resolve  the  sit- 
uation; and 

(2)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than  origi- 
nally projected. 

(d)  Site  visits  by  the  Secretary. — Site 
visits  will  be  made  by  representatives  of 
the  Secretary  as  frequently  as  practica- 
ble to: 

(1)  Review  program  accomplishments 
and  management  control  systems;  and 

(2)  Provide  such  technical  assistance 
as  may  be  required. 

§  54b.ll3      Stale  plan:  administration. 

(a)  Upon  application  by  any  State  on 
such  forms,  at  such  time,  and  in  such 
manner  as  the  Secretary  may  prescribe, 
a  portion  of  any  allotment  or  allotments 
of  such  State  may  be  made  available  in 
accordance  with  subsection  (b)(3)  of 
section  409  of  the  Act  for  pajTnent  of  the 
State  administrative  expenses  incurred 
in  carrying  out  the  approved  State  plan. 
Allowability  of  such  administrative  costs 
shall  be  determined  in  accordance  with 
the  principles  set  forth  in  Chapter  5-60 
of  the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual.' 

(1)  Allowable  costs. — Funds  made 
available  under  this  section  may  be 
used  to  pay  costs  incurred  for  the  fol- 
lowing purposes: 

(i)  Costs  of  compensation  of  person- 
nel, including  consultants,  and  other 
administrative  expenses  directly  related 
to  administering  or  supervising  the  ad- 
ministration of  the  State  plan,  in  ac- 
cordance with  the  applicable  provisions 
of  the  Act  and  the  regulations  of  this 
subpart. 

(ii)  Expenses  of  the  State  advisory 
council  designated  pursuant  to  section 
409(e)  (3)  of  the  Act,  Including  per  diem 
and  travel  expenses  Incurred  by  councl 
members  at  rates  not  exceeding  those 
established  under  applicable  State  law. 

(iii)  Expenses  of  regional  and  local 
drug  abuse  and  drug  advisory  groups 
to  the  extent  that  such  groups  provide 
advice  or  contractual  services  related  to 
administering,  or  supervising  the  admin- 
istration of,  the  State  plan. 

(2)  Nonallowable  costs. — Funds  made 
available  under  this  section  may  not  be 
used  to  pay: 

(i)  Administrative  costs  exceeding  10 
percent  of  the  State  allotment  for  the 
fiscal  year  or  $50,000,  whichever  is  less. 


'  The  Dep)artment  Oranta  Administration 
Manual  Is  available  for  Inspection  at  tho 
Public  Information  Office  of  the  Several  De- 
partment Regional  Offices  and  available  for 
purchase  at  the  Government  Printing  Office, 
OPO  Document  No.  894r-523. 
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(ii>  Expenses  of  central  administra- 
tive departments  of  State  and  local  gov- 
ernments other  than  those  directly  re- 
lated to  administration  of  the  State 
plan. 

(iii)  Administrative  costs  of  services 
which  the  State  Is  required  to  provide 
at  its  own  expense  In  order  to  satisfy 
the  maintenance  of  effort  requirement. 
(iv)  Acquisition  of  land  or  construc- 
tion or  acquisition  of  buildings. 

<3)  Applications— Edxh  application 
submitted  under  this  section  shall  state 
the  amount  requested  to  be  made  avail- 
able for  expenditures  under  this  section 
and  shall  set  forth  a  budget  statement 
which  shall  list  proposed  expenditures 
by  general  category. 

(4)  Records. — All  payments  made  by 
the  Secretary  under  this  section  shall 
be  recorded  by  the  State  on  account- 
ing records  separate  from  the  records 
of  all  other  funds  including  other  funds 
made  available  from  the  State's  allot- 
ment for  other  purposes.  Such  records 
shall  conform  to  the  standards  set  forth 
in  §  54b.l44  and  shall  be  retained  and 
subject  to  inspection  as  required  by 
§  54b.ll8. 

(5>  Reports. — The  State  shall  file  per- 
formance and  financial  reports  relating 
to  the  expenditure  of  funds  made  avail- 
able under  this  section  in  accordance 
with  the  provisions  of.  respectively. 
§§  54b.ll2  and  54b.ll9. 

(bi  Personnel  administration.  (1) 
Merit  system  personnel. — The  State  plan 
shall  provide  for  the  establishment  and 
maintenance  of  personnel  standards  on 
a  merit  basis  for  persons  employed  by 
the  State  agency  in  the  administra- 
tion or  supervision  of  the  adminis- 
tration of  the  State  plan.  Conformity 
with  Standards  for  a  Merit  System 
of  Personnel  Administration,  45  CFR 
Part  70.  Issued  by  the  Secretary  of 
Health.  Education,  and  Welfare.  Includ- 
ing any  amendments  thereto,  and  any 
standards  prescribed  by  the  U.S.  Civil 
Ser\'ice  Commission  piu-suant  to  section 
208  of  the  Intergovernmental  Personnel 
Act  of  1970  (Public  Law  91-648:  84  Stat. 
1915)  modifying  or  superseding  such 
standards,  will  be  deemed  to  meet  this 
requirement  as  determined  by  said  Com- 
mission. Laws,  niles,  regulations,  and 
policy  statements,  and  amendments 
thereto,  effectuating  such  methods  of 
personnel  administration  shall  be  in- 
cluded in  the  State  plan. 

(2)  Equal  employment  opportunity. — 
Equal  employment  opportunity  will  be 
assured  in  the  State  merit  system  and  af- 
firmative action  provided  In  its  adminis- 
tration. Discrimination  against  any  per- 
son in  recruitment,  examination,  ap- 
pointment, training,  promotion,  reten- 
tion, discipline  or  any  other  aspect  of 
personnel  administration  because  of 
political  or  religious  opinions  or  aflBlia- 
tions  or  because  of  race,  national  origin, 
or  other  nonmerit  factors  will  be  pro- 
hibited. Discrimination  on  the  basis  of 
age  or  sex  or  physical  disability  will  be 
prohibited  except  where  specific  age,  sex, 
or  physical  requirements  constitute  a 
bona  fide  occupational  qualification  nec- 
essary to  proper  and  efficient  admlnls- 
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Fiiancial     management.  —  The 
shall  provide  for  the  establish- 
1  State  financial  management 
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(4)  Comparison  of  actual  with  budg- 
eted amounts  for  each  of  the  grants 
from  the  State's  allotment  authorized 
respectively  by  subsections  (b)(1),  (b) 
(2) ,  and  (b)  (3)  of  section  409  of  the  Act. 
and  when  specifically  required  by  the 
Secretary,  relation  of  financial  Informa- 
tion with  performance  of  productivity 
data,  including  the  production  of  unit 
cost  information. 

(5)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the  disburse- 
ment by  the  State,  whenever  funds  are 
advanced  by  the  Federal  Government. 
When  advances  are  made  by  letter-of- 
credit  method,  the  State  shall  make 
drawdowns  from  the  U.S.  Treasury 
through  its  commercial  bank  as  close  as 
possible  to  the  time  of  making  the  dis- 
bursements. Subgrantees  shall  adopt 
analogous  procedures  when  funds  are 
advanced  by  the  State. 

(6)  Procedures  for  determining  the 
allowability  and  allocability  of  costs  in 
accordance  with  the  applicable  cost 
principles  set  forth  in  Chapter  5-60  of 
the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual.'  Costs  incurred  in  the  prepara- 
tion of  the  State  plan  and  costs  of  ad- 
ministration of  the  State  plan  are  al- 
lowable in  accordance  with,  respectively, 
§§  54b.l05  and  54b. 113.  Funds  made 
available  to  States  under  subsection  (b) 
(2)  of  section  409  of  the  Act  may  be 
expended  for  the  expenses  of  carrying 
out  projects  under  and  otherwise  imple- 
menting an  approved  State  plan  and 
evaluating  the  results  of  such  plan  as 
actually  implemented,  except  that  the 
following  costs  shall  not  be  Included: 

(i)  Costs  incurred  in  the  acquisition  of 
lEuid  or  construction  or  acquisition  of 
buildings:  and 

(ii)  Such  other  costs  as  the  Secretary 
may  find  to  be  inconsistent  with  the  Act 
or  the  regulations  of  this  subpart. 

(7)  Accounting  records  which  are  sup- 
ported by  source  documentation. 

(8)  (1)  Audits  to  be  made  by  the  State 
or  at  its  discretion  to  determine,  at  a 
minimum,  the  fiscal  integrity  of  finan- 
cial transactions  and  reports,  and  com- 
pliance with  laws,  regulations,  and  ad- 
ministrative requirements  applicable  to 
the  grant.  The  State  will  schedule  such 
audits  with  reasonable  frequency,  usually 
annually,  but  not  less  frequently  than 
once  every  two  years,  considering  the 
nature,  size,  and  complexity  of  the  ac- 
tivity. 

(ii)  Subgrantees  which  are  State  or 
local  governments  shall,  with  respect  to 
the  subgrant.  conduct  or  provide  for 
audits  which  meet  the  requirements  set 
forth  in  paragraph  (a)  (8)  (1)  of  this 
section.  Subgrantees  other  than  State  or 
local  governments  are  encouraged  but 
not  required  to  comply  with  the  stand- 
ards set  forth  in  paragraph  (a)  (8)  (i)  of 
this  section. 


'  The  Department  Grants  Administration 
Manual  Is  available  for  Inspection  at  tlie 
Public  Information  Office  of  the  several  De- 
partment Regional  OfBces  and  available  for 
purchase  at  the  Oovernment  Printing  Offlc«, 
OPO  Document  No.  984-523. 
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(9)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

(b)  Accounting  for  program  income 
(1)  Interest. — Pursuant  to  section  203  of 
the  Intergovernmental  Cooperation  Act 
of  1968  (42  U.S.C.  4213)  a  State  will  not 
be  held  accountable  for  Interest  earned 
on  grant  funds  pending  their  disburse- 
ment for  grant  purposes.  A  State,  as  de- 
fined in  section  102  of  the  Intergovern- 
mental Cooperation  Act,  means  any  one 
of  the  several  States,  the  District  of 
Columbia,  Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instrumentality  of  a  State,  but 
does  not  Include  the  governments  of  the 
political  subdivisions  of  the  State. 

(2)  Meaning  of  "program  income." — 
As  used  in  this  paragraph,  the  term  "pro- 
gram income"  means  earnings  by  the 
State  realized  from  grant-supported  ac- 
tivities as  a  result  of  a  grant  under  this 
subpart.  Such  e£imlngs  exclude  interest 
Income  and  include,  but  are  not  limited 
to,  income  from  service  fees,  sale  of  com- 
modities, usage  or  rental  fees,  sale  of 
assets  purchased  with  fimds  from  the 
State's  allotment  and  royalties  on  patents 
and  copyrights. 

(3)  Sale  of  personal  property. — ^Pro- 
ceeds from  the  sale  of  personal  property, 
the  acquisition  cost  of  which  was  borne  In 
whole  or  in  part  by  funds  from  the  State's 
allotment,  shall  be  handled  in  accordance 
with  §  54b.ll5. 

(4)  Royalties. — Royalties  received  by 
States  from  copyrights  on  publications 
developed  with  funds  from  the  State's 
allotment  and  royalties  received  by 
States  from  patents  or  inventions  con- 
ceived or  first  actually  reduced  to  prac- 
tice In  the  course  of  or  under  a  grant  to 
the  State  under  this  subpart  shall  be 
handled  as  follows : 

( 1 )  Royalties  received  during  the  grant 
period  shall  be  retained  by  the  State 
which  may  elect  to  use  such  royalties  for 
purposes  which  further  the  objectives  of 
section  409  of  the  Act  or  to  deduct  such 
royalties  from  total  costs  for  the  purpose 
of  determining  the  net  costs  on  which  the 
Federal  share  of  costs  will  be  based,  un- 
less the  terms  and  conditions  of  the  grant 
specify  that  one  of  such  alternatives  Is 
to  be  followed. 

(ii)  In  the  absence  of  a  specific  agree- 
ment between  the  Secretary  and  the 
State,  the  Federal  share  of  copyright 
royalties  In  excess  of  $200  received  an- 
nually after  termination  or  completion 
of  the  grant  period  shall  be  paid  to  the 
Secretary,  The  Federal  share  of  such 
royalties  shall  be  computed  on  the  same 
ratio  basis  as  the  percentage  of  Federal 
participation  in  the  cost  of  the  project  or 
program. 

(iii)  Patents.  Disposition  of  patent 
royalties  received  after  termination  or 
completion  of  the  grant  period  shall  be 
governed  by  agreements  between  the  Sec- 
retary and  the  grantee,  pursuant  to  the 
Department's  patent  regulations  (Parts 
6  and  8  of  Title  45.) 

(5)  Other  program  income. — All  pro- 
gram income  earned  during  the  grant 
period  except  royalties  and  proceeds 
from  the  sale  of  personal  property  shall 


be  retained  by  the  State  which  may  elect 
to  use  such  Income  for  purposes  which 
further  the  objectives  of  section  409  of 
the  Act  or  to  deduct  such  income  from 
total  costs  for  the  purpose  of  determin- 
ing the  net  costs  on  which  the  Federal 
share  of  costs  will  be  based,  unless  the 
terms  and  conditions  of  the  grant  specify 
that  one  of  such  alternatives  is  to  be 
followed. 

§  54b.  11 5     Property  management- 

(a)  Definitions.— As  used  in  this 
section : 

(1)  "Real  property"  means  land,  land 
improvements,  structures  and  appurte- 
nances thereto,  excluding  movable  ma- 
chinery and  equipment. 

(2)  "Personal  property"  means  prop- 
erty of  any  kind  except  real  property.  It 
may  be  tangible — having  physical  ex- 
istence, or  intangible — having  no  physi- 
cal existence. 

(3)  "Nonexpendable  personal  prop- 
erty" means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit.  A  State  may  use  its  own 
definition  of  nonexpendable  personal 
property  provided  that  such  definition 
Includes  aU  tangible  personal  property 
as  defined  by  this  subparagraph. 

(4)  "Expendable  personal  property" 
refers  to  all  tangible  personal  property 
other  than  nonexpendable  property. 

(5)  "Acquisition"  means  the  obtaining 
of  property  through  purchase,  construc- 
tion or  fabrication. 

(6)  "Acquisition  cost"  when  applied  to 
the  acquisition  of  nonexpendable  per- 
sonal property  by  purchsuse  means  the 
net  Invoice  price  of  the  property.  Includ- 
ing any  attachments,  accessories,  or 
auxiliary  apparatus  necessary  to  make 
the  property  usable  for  the  purpose  for 
which  it  was  acquired.  Ancillary  charges 
such  as  taxes,  duty.  In-transit  insurance, 
freight,  or  installation  shall  be  Included 
In  or  excluded  from  acquisition  cost  in 
accordance  with  the  State's  regular  ac- 
counting procedure. 

(b)  Nonexpendable  personal  property. 
(1)  Title. — When  nonexpendable  per- 
sonal property  is  acquired  by  a  grantee 
wholly  or  In  part  with  funds  from  the 
State's  allotment,  title  shall  be  vested  In 
the  grantee. 

(2)  Use. — (I)  The  grantee  shall  retain 
such  property  in  the  grant-supported 
activity  as  long  as  there  Is  a  need  for 
such  property  to  accomplish  the  purpose 
of  the  activity,  whether  or  not  the  ac- 
tivity continues  to  be  supported  by  Fed- 
eral funds. 

(ii)  When  there  Is  no  longer  a  need  for 
the  property  to  accomplish  the  piu-pose 
of  the  original  activity,  the  grantee  shall 
use  the  property,  as  needed.  In  connec- 
tion with  other  Federal  awards  It  has 
received  in  the  following  order  of 
priority : 

(A)  Other  awards  under  Federal  pro- 
grams administered  by  the  National  In- 
stitute of  Mental  Health; 

(B)  Awards  of  other  components  of 
the  Department  of  Health,  Education, 
and  Welfare  and  other  Federal  agencies. 


(ill)  'When  the  grantee  no  longer  has 
need  for  such  property  In  any  of  Its 
Federally  financed  activities,  the  prop- 
erty may  be  used  for  the  grantee's  own 
official  activities  in  accordance  with  the 
following  standards: 

(A)  If  the  property  had  an  acquisition 
cost  of  less  than  $500  per  unit  and  has 
been  used  for  four  years  or  more,  the 
grantee  may  use  the  property  without 
reimbursement  to  the  Federal  (jovem- 
ment  or  sell  the  property  and  retain  the 
proceeds; 

(B)  For  all  such  property  not  covered 
under  subdivisiom(A)  of  this  subdivision, 
the  grantee  may  retain  the  property  for 
its  own  use  provided  that  a  fair  compen- 
sation Is  made  to  the  Federal  Govern- 
ment for  the  Federal  share  of  the  prop- 
erty. The  amount  of  such  compensation 
shall  be  computed  by  applying  the  per- 
centage of  Federal  participation  In  the 
total  cost  of  the  activity  to  the  current 
fair  market  value  of  the  property. 

(3)  Disposition. — If  the  grantee  has 
no  need  for  the  property,  disposition  of 
the  property  shall  be  made  as  follows: 

(I)  If  the  property  had  an  acquisition 
cost  of  $1,000  or  less  per  unit  (except  for 
property  covered  under  paragraph  (b) 
(2)  (ili)  (A)  of  this  section),  the  grantee 
shall  sell  the  property  and  reimburse 
the  Federal  Government  In  accordance 
with  paragraph  (b)  (2)  (111)  (B)  of  this 
section. 

(ii)  If  the  property  hswi  an  acquisition 
cost  of  over  $1,000  per  unit,  the  grantee 
shall  request  disposition  instructions 
from  the  Secretary.  The  Secretary  shall 
issue  instructions  to  the  grantee  within 
120  days  following  the  receipt  of  such 
request  and  the  following  procedures 
shall  govern: 

(A)  If  the  grantee  Is  Instructed  to  ship 
the  property  elsewhere,  the  grantee  will 
be  reimbursed  by  the  Federal  Govern- 
ment with  an  amoimt  which  Is  computed 
by  applying  the  percentage  of  the  grant- 
ee's participation  in  the  grant  supported 
activity  to  the  current  fair  market  value 
of  the  property. 

(B)  If  the  grantee  is  Instructed  to 
otherwise  dispose  of  the  property,  the 
grsintee  will  be  reimbursed  by  the  Fed- 
eral Government  for  the  costs  incurred 
In  such  disposition. 

(C)  If  disposition  or  other  Instruc- 
tions are  not  issued  within  the  120-day 
period  the  grantee  shall  seU  the  property 
and  reimburse  the  Federal  Government 
with  an  amount  which  Is  computed  by 
applying  the  percentage  of  Federal  par- 
ticipation in  the  activity  to  the  sales 
proceeds.  The  grantee  may  retain  $100 
or  10  percent  of  the  proceeds,  whichever 
Is  greater,  for  the  grantee's  selling  and 
handling  expenses. 

(c)  Special  property. — 'Where  the  Sec- 
retary determines  that  nonexpendable 
personal  property  with  an  acquisition 
cost  of  $1,000  or  more  and  financed 
solely  with  Federal  funds  Is  unique,  dif- 
ficult, or  costly  to  replace,  he  may  re-, 
serve  the  right  to  require  the  grantee  to 
transfer  title  to  the  property  to  the  Fed- 
eral Government  or  to  a  third  party 
named  by  the  Secretary,  subject  to  the 
following  provisions : 
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(1>  The  right  to  reqiiire  transfer  of 
title  may  be  reserved  only  by  means  of  an 
express  special  condition  in  the  grant 
award  dociiment. 

(2)  The  property  must  be  appropri- 
ately identified  tn  the  award  dociiment 
or  otherwise  made  known  to  the  grantee. 

i3)  The  Secretary  may  not  exercise 
the  right  imtil  the  grantee  no  longer 
needs  the  property  In  the  activity  for 
wliich  It  was  acqmred.  Such  need  shall 
be  presumed  to  end  on  the  date  of  com- 
pletion or  termination  of  the  grant  un- 
less the  grantee  continues  to  conduct  the 
activity  after  that  date  and  demonstrates 
to  the  Secretary  a  continued  need  for 
the  property  in  such  activity. 

(4)  In  order  to  exercise  the  right  the 
Secretary  must  issue  dispositon  instruc- 
tions to  the  grantee  not  later  than  120 
days  alter  the  grantee  no  longer  needs 
the  property  in  the  project  for  which  It 
was  acquired.  If  instructions  are  not  Is- 
sued within  that  time,  the  grantee  shall 
act  in  accordance  with  paragraphs 
(b)(1),  (b)(2)(U),  (b)(2)(iU).  and 
(b)  (3)  (1>  of  this  section. 

(5)  The  grantee  will  be  reimbursed 
for  any  shipping  and  interim  storage 
costs  it  incurs  pursuant  to  the  Secretary's 
disposition  instructions. 

Id)  Property  numagement  stand- 
ards.—The  State  shall  establish  prop- 
erty management  standards  for  non- 
expendable personal  property  which 
shall  include  the  following  procedural 
requirements : 

(1)  Property  records  shall  be  main- 
tained accurately  and  provide  for: 

( i )  A  description  of  the  property ; 

(ii)  Manufacturer's  serial  number  or 
other  identification  number; 

( iii )  Acquisition  date  and  cost ; 

(iv)  Source  of  the  property; 

<v)  Percentage  of  Federal  funds  used 
in  the  acquisition  of  the  property; 

(vi)  Location,  use.  and  condition  of 
the  property;  and 

(vii)  Ultimate  disposition  data  includ- 
ing sales  price  or  the  method  used  to  de- 
termine current  fair  market  value  If 
the  State  reimburses  the  Federal  Gov- 
ernment for  the  Federal  share. 

(2)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  two  years  to  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  property. 

(3)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  to  the  property. 
Any  loss,  damage  or  theft  of  nonexpend- 
able personal  property  shall  be  investi- 
gated and  fully  documented. 

(4)  Adequate  maintenance  procedures 
shaU  be  implemented  to  keep  the  prop- 
erty in  good  condition. 

(5)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
will  provide  for  competition  to  the  ex- 
tent practicable  and  result  In  the  highest 
possible  return. 

(e)  Unitsed  expendable  personal 
property. — If  the  total  inventory  value  of 
any  unused  expendable  personal  prop- 
erty exceeds  $500  and  such  property  is 
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specified  In  S  54b. 105.  The  State  shall 
conform  to  the  following  requirements  in 
making  all  such  subgrants. 

(1)  Subgrants  In  excess  of  $10,000 
shall  Include  provisions  for  compliance 
with  Exe(;utive  Order  No.  11246  entitled 
"Equal  Employment  Opportunity"  as 
supplemented  In  Department  of  Labor 
Regulations  (41  CFR  Part  60) .  Each  sub- 
grantee  shall  be  required  to  have  an  af- 
firmative action  plan  which  declares  that 
It  does  not  discriminate  on  the  basis  of 
race,  color,  religion,  creed,  national 
origin,  sex,  or  age  and  which  specifies 
goals  and  target  dates  to  assure  the  im- 
plementation of  that  plan.  The  State 
shall  establish  procedures  to  assure  com- 
pliance with  this  requirement  and  to  as- 
sure that  suspected  or  reported  violations 
are  promptly  investigated. 

(2)  Subgrants  for  remodeling,  altera- 
tion or  repairs  shall  Include  a  provision 
for  compliance  with  the  Copeland  "Anti- 
Kick  Back"  Act  (18  U.S.C.  874)  as  sup- 
plemented In  Department  of  Labor  reg- 
ulations (29  CFR  Part  3) .  This  Act  pro- 
vides that  each  subgrantee  shall  be  pro- 
hibited from  inducing,  by  any  means,  any 
person  employed  in  the  repair  of  public 
work,  to  give  up  any  part  of  the  compen- 
sation to  which  he  is  otherwise  entitled. 
The  State  shall  report  all  suspected  or 
reported  violations  to  the  Secretary. 

( 3 )  Subgrants  for  research  or  develop- 
ment shall  contain  a  notice  to  the  effect 
that  rights  to  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
course  of  or  under  the  subgrant  shall  be 
governed  by  the  Department  of  Health, 
Education,  and  Welfare  Patent  Regula- 
tions '45  CFR  Parts  6  and  8)  any  imple- 
menting terms  and  conditions  of  the 
grant  to  the  State,  and  any  pertinent 
regulations  or  other  requirements  issued 
by  the  State.  The  State  shall  assure  that 
the  performer  of  the  research  or  develop- 
ment work  either  is  given  all  necessary 
Information  regarding  these  matters,  or 
is  advised  as  to  the  source  of  such  infor- 
mation. This  subparagraph  shall  also 
apply  to  nonresearch  and  nondevelop- 
ment  awards  In  fields  of  science  or  tech- 
nology on  which  there  has  been  little 
significant  experience  outside  of  work 
funded  by  the  Federal  Government. 

i4»  Subgrants  in  excess  of  $100,000 
shall  contain  a  provision  which  requires 
the  recipient  to  comply  with  all  applica- 
ble standards,  orders,  or  regiilations  is- 
sued pursuant  to  the  Clean  Air  Act  of 
1970  as  amended  (42  U.S.C.  1857b  et 
seq.) .  Violations  shall  be  reported  to  the 
Secretary  and  the  regional  office  of  the 
United  States  Environmental  Protec- 
tion Agency. 

(5)  The  State  shall  require  all  sub- 
grantees  to  comply  with  the  applicable 
regulations  of  this  subpart  concerning 
accounting  for  Federal  funds  (5  54b.ll4) 
and  procurement  (5  54b.ll7). 

(b)  In  addition  to  the  requirements 
imposed  by  paragraph  (a)  of  this  section 
which  are  applicable  to  all  subgrants, 
a  State  which  intends  to  make  subgrants 
of  funds  made  available  for  implement- 
ing the  State  plan  and  evaluating  the  re- 
sults of  such  Implementation  shall  In- 
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elude  In  its  State  plan  policies  and  pro- 
cedures which: 

(1)  Establish  criteria  of  eligibility  for 
applicants  for  subgrants; 

(2)  Describe  how  potential  applicants 
will  be  made  aware  of  the  availability  of 
funds; 

(3)  Describe  the  methods  established 
for  submittal,  evaluation,  and  approval 
of  applications  for  subgrants;  and 

( 4 )  Will  ensure  that  the  activities  car- 
ried out  by  subgrantees  will  be: 

(i)  Carried  out  In  accordance  with 
standards  and  criteria  which  will  assure 
that  such  activities  are  of  no  lower  qual- 
ity than  those  activities  which  the  State 
undertakes  to  conduct  directly,  and 

(11)  Evaluated  by  the  State  agency  for 
the  purpose  of  ascertaining  compliance 
with  such  standards  and  criteria. 

§  54b. 117      Contract   procurement   stand- 
ards; Stales  and  subgrrantees. 

(a)  General. — (1)  This  section  pro- 
vides standards  for  use  by  States  in  es- 
tablishing procedures  for  the  procure- 
ment by  contract  of  supplies,  equipment, 
and  other  services  whose  cost  is  borne 
In  whole  or  in  part  by  funds  from  the 
State's  allotment.  These  standards  are 
furnished  to  insure  that  such  materials 
and  services  are  obtained  in  an  effective 
manner  and  in  compliance  with  the  pro- 
visions of  applicable  Federal  law  and 
Executive  orders.  The  requirements  of 
this  section  apply  to  contract  procure- 
ments by  States  and,  as  specified,  to  pro- 
curements by  public  or  nonprofit  private 
agencies.  Institutions,  and  organizations 
to  which  funds  from  the  State's  allot- 
ment have  been  made  available  through 
subgrants.  The  requirements  for  making 
fimds  from  the  State's  allotment  avail- 
able through  subgrants  are  set  forth  in 
§54b.ll6. 

(2)  Procurement  policies  which  re- 
flect applicable  State  and  local  law, 
rules,  and  regulations  may  be  lised,  pro- 
vided that  procurements  whose  cost  is 
borne  in  whole  or  in  part  by  funds  from 
the  State's  allotment  shall  adhere  to  the 
standards  set  forth  in  this  section. 

(3)  The  standards  contained  in  this 
section  do  not  relieve  the  State  or  its 
subgrantees  of  the  responsibilities  aris- 
ing imder  their  contracts.  The  State  is 
the  responsible  authority  regarding  the 
settlement  and  satisfaction  of  all  con- 
tractual and  administrative  issues  aris- 
ing out  of  procurements  entered  into  in 
support  of  a  grant  from  the  State's  al- 
lotment. This  includes  but  is  not  limited 
to:  Disputes,  claims,  protests  of  award, 
source  evaluation,  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  to  such 
local,  State,  or  Federal  authority  as  may 
have  proper  jurisdiction. 

(b)  Code  of  conduct. — The  State  shall 
maintain  a  code  or  standards  of  conduct 
which  shall  govern  the  performance  of 
its  officers,  employees,  or  agents  in  con- 
tracting with  and  expending  Federal 
grant  funds.  The  State's  officers,  em- 
ployees or  agents,  shall  neither  solicit  nor 
accept  gratuities,  favors,  or  anything  of 
monetary  value  from  contractors  or 
potential  contractors.  To  the  extent  per- 


missible by  State  or  local  law,  rules,  or 
regulations,  such  standards" shall  provide 
for  penalties,  sanctions,  or  other  dis- 
ciplinary actions  to  be  applied  for  viola- 
tions of  such  standards  by  either  the 
State's  officers,  employees,  or  agents,  or 
by  contractors  or  their  agents. 

(c)  Free  competition. — All  procure- 
ment transactions  by  the  State  which  in- 
volve the  expenditure  of  funds  from  the 
State's  allotment  regardless  of  whether 
negotiated  or  advertised  and  without 
regard  to  dollar  value  shall  be  conducted 
in  a  manner  so  as  to  provide  maximiun 
open  and  free  competition.  The  State 
should  be  alert  to  organizational  con- 
flicts of  interest  or  noncompetitive  prac- 
tices among  contractors  which  may  re- 
strict or  eliminate  competition  or  other- 
wise restrain  trade. 

(d)  Procedural  requirements. — The 
State  shall  establish  procurement  pro- 
cedures which  provide  for,  as  a  minlmimi, 
the  following: 

(1)  Proposed  procurement  actions 
shall  be  reviewed  by  high  level  State  of- 
ficials to  avoid  purchasing  unnecessary 
or  duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine  which 
would  be  the  most  economical,  practical 
procurement. 

( 2 )  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re- 
quirements for  the  material,  product,  or 
services  to  be  procured.  Such  description 
shall  not,  in  competitive  procurements, 
contain  features  which  unduly  restrict 
competition.  "Brand  name  or  equal"  de- 
scription may  be  used  as  a  means  to  de- 
fine the  performance  or  other  salient  re- 
quirements of  a  procurement,  and  when 
so  used,  the  specific  features  of  the 
named  brand  which  must  be  met  by  of- 
ferors should  be  clearly  specified. 

(3)  Positive  efforts  shall  be  made  by 
the  State  to  utilize  small  business  and 
minority-owned  business  sources  of  sup- 
plies and  services.  Such  efforts  should 
allow  these  sources  the  maximum  feasi- 
ble opportimity  to  compete  for  contracts 
to  be  performed  under  Federal  grants. 

(4)  The  type  of  procuring  instruments 
used  (i.e.,  fixed  price  contracts,  cost  re- 
imbursable contracts,  purchase  orders, 
incentive  contracts,  etc.) ,  shall  be  appro- 
priate for  the  particular  procurement 
and  for  promoting  the  purposes  of  the 
grant  project  or  program  involved.  The 
"cost  -  plus  -  a  -  percentage  -  of  -  cost" 
method  of  contracting  shall  not  be  used. 

(5)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless  negotia- 
tion pursuant  to  paragraph  (e)  of  this 
section  is  necessary  to  accomplish  sound 
procurement.  However,  procurements  of 
$2,500  or  less  need  be  so  advertised  imless 
otherwise  required  by  State  or  local  law 
or  regulations,  or  by  the  procurement 
policies  of  the  State. 

(i)  The  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  Is  respon- 
sive to  the  invltiation  and  is  most  advan- 
tageous to  the  grantee,  price  and  other 
factors  considered.  Factors  such  as  dis- 


counts, transportation  costs,  and  taxes 
may  be  considered  in  determining  the 
lowest  bid. 

(11)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the 
bidder  must  fulfill  in  order  for  his  bid  to 
be  evaluated  by  the  State. 

(iii)  Any  or  all  bids  may  be  rejected 
when  it  is  in  the  State's  interest  to  do  so, 
and  such  rejections  are  in  accordance 
with  applicable  State  and  local  law, 
rules,  and  regulations. 

(e)  Negotiated  procurement. — Pro- 
curements may  be  negotiated  if  it  is  im- 
practicable and  unfeasible  to  use  formal 
advertising;  Provided,  however,  That 
competition  shall  be  obtained  to  the 
maximum  extent  practicable  where  ne- 
gotiation is  justified.  Generally,  procure- 
ments may  be  negotiated  by  the  State  if 
one  or  more  of  the  following  conditions 
prevail : 

( 1 )  The  public  exigency  will  not  permit 
the  delay  incident  to  advertising; 

(2)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  firm;  provided  that  all  contemplated 
sole  source  procurements  where  the  ag- 
gregate expenditure  is  expected  to  exceed 
$5,000  shall  be  referred  to  the  granting 
agency  for  prior  approval; 

(3)  The  aggregate  amount  involved 
does  not  exceed  $2,500; 

(4)  The  contract  is  for  personal  or  pro- 
fessional services,  or  for  any  service  to 
be  rendered  by  a  university,  college,  or 
other  educational  institution; 

(5)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits  of 
the  United  States  and  its  possessions; 

(6)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising; 

( 7 )  The  purchases  are  for  highly  per- 
ishable materials  or  medical  supplies, 
for  material  or  services  where  the  prices 
are  established  by  law,  for  technical 
items  or  equipment  requiring  standard- 
ization and  interchangeability  of  parts 
with  existing  equipment,  for  experi- 
mental, developmental  or  research  work, 
for  supplies  purchased  for  authorized  re- 
sale, and  for  technical  or  specialized  sup- 
plies requiring  substantial  initial  invest- 
ment for  manufacture;  or 

(8)  Negotiation  is  otherwise  author- 
ized by  law,  rules  or  regulations. 

(f)  Contractor  responsibility. — Con- 
tracts shall  be  made  by  States  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  pro- 
posed procurement.  Considerations  shall 
be  given  to  such  matters  as  contractor 
integrity,  record  of  past  performance,  fi- 
nancial and  technical  resources,  or  ac- 
cessibility to  other  necessary  resources. 

(g)  Records. — The  State's  procure- 
ments records  or  files  for  purchases  in 
amounts  in  excess  of  $2,500  shall  pro- 
vide at  least  the  following  pertinent  in- 
formation: justification  for  the  use  of 
negotiation  in  lieu  of  advertising,  con- 
tr£w;tor  selection,  and  the  basis  for  the 
cost  or  price  negotiated. 

(h)  Contract  administration  system. — 
A  system  for  contract  administration 
shall  be  maintained  by  the  State  to  as- 
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sure  contractor  conformsmce  with  terms, 
conditions,  and  specifications  of  the 
contract  or  order,  apd  to  assure  ade- 
quate and  timely  follow-up  of  all 
purchases. 

(1)  Contract  provisions. — The  State 
shEill  establish  policies  which  define  a 
sound  and  complete  agreement  in  all 
contracts  which  it  awards  when  the  con- 
tract costs  are  to  be  borne  in  whole  or 
in  part  by  funds  from  the  State's  allot- 
ment. In  awarding  such  contracts,  the 
State  must  comply  with  the  following 
requirements: 

(1)  Contracts  shall  contain  such  con- 
tractual provisions  or  conditions  which 
wUl  allow  for  administrative,  contrac- 
tual, or  legal  remedies  in  instances  where 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate. 

<2)  All  contracts  in  excess  of  $2,500 
shall  contain  suitable  provisions  for  ter- 
mination by  the  State  including  the 
manner  by  which  it  will  be  effected  and 
the  basis  for  settlement.  In  addition, 
such  contracts  shall  describe  the  con- 
ditions under  which  the  contract  may 
be  terminated  for  default  as  well  as  con- 
ditions where  the  contract  may  be  ter- 
minated because  of  circumstances  be- 
yond the  control  of  the  contractor. 

<3)  All  negotiated  contracts  (except 
those  of  $2,500  or  less)  shall  Include  a 
provision  to  the  effect  that  the  State 
agency,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall 
have  access  to  any  books,  documents, 
papers,  and  records  of  the  contractor 
which  are  directly  pertinent  to  a  specific 
grant  program  for  the  purpose  of  mak- 
ing audit,  examination,  excerpt-s,  and 
transcriptions. 

<4)  All  contracts  in  excess  of  $10,000 
shall  Include  provisions  for  compliance 
with  Executive  Order  No.  11246,  en- 
titled, "Equal  Employment  Opportunity." 
as  supplemented  in  Department  of  Labor 
Regulations  (41  CFR  Part  60) .  Each  con- 
tractor shall  be  required  to  have  an  af- 
firmative action  plan  which  declares  that 
it  does  not  discriminate  on  the  basis  of 
race,  color,  religion,  creed,  national  ori- 
gin, sex,  or  age  and  which  specifies  goals 
and  target  dates  to  assure  the  implemen- 
tation of  that  plan.  The  State  shall 
establish  procedures  to  assure  compli- 
ance with  this  requirement  by  contrac- 
tors and  to  assure  that  suspected  or  re- 
ported violations  are  promptly 
investigated. 

(5)  All  contracts  for  remodeling,  al- 
teration or  repairs  shall  include  a  pro- 
vision for  compliance  with  the  Cope- 
land  "Anti-Kick  Back"  Act  (18  U.S.C. 
874)  as  supplemented  in  Department  of 
Labor  regulations  (29  CFR  Part  3) .  This 
Act  provides  that  each  contractor  shall 
be  prohibited  from  Indiicing,  by  any 
means,  any  person  employed  in  the  re- 
pair of  public  work,  to  give  up  any  part 
of  the  compensation  to  which  he  Is  other- 
wise entitled.  The  State  shall  report  all 
suspected  or  reported  violations  to  the 
Secretary. 
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(a)  Ass\iraTice. — The  State  plan  must 
contain  an  assurance  that  all  records  re- 
quired by  section  409  of  the  Act  and  the 
regulation!  of  this  subpart  will  be  kept 
intact  and  accessible  in  accordance  with 
the  provis]  ons  of  this  section. 

(b)  Retmtion. — Except  as  otherwise 
provided  ia  paragraphs  (c)  and  (d)(1) 
of  this  seqtion,  records  shall  be  retained 
as  follows 

(1)  Redords  supporting  cost  allocation 
plans  of  Sitates  shall  be  retained  for  3 
years  af  te  ■  the  date  of  submission  of  the 
cost  allocs  tion  plan  to  the  Secretary  or 
If  such  pi  in  is  not  required  to  be  sub- 
mitted to  .he  Secretary,  for  3  years  after 
the  end  of  the  fiscal  year  covered  by  the 
plan. 

(2)  Redords  for  nonexpendable  per- 
sonal prop  erty  whose  acquisition  cost  was 
borne  in  ^  hole  or  In  part  by  funds  made 
available  lunder  section  409  of  the  Act 
shall  be  rttalned  for  3  years  after  final 
dispositioa  of  the  property. 
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(3)  All  Other  records  for  each  fiscal 
year  shall  be  retained  for  3  years  after 
the  date  of  the  submission  of  the  annual 
expenditure  report  for  that  year.  The 
term  "expenditure  report"  means  the 
"Financial  Status  Report"  (or  other  re- 
port equivalent  thereto) . 

(c)  Audit  questions. — All  records  per- 
taining to  audit  questions  which  have 
arisen  before  the  end  of  any  such  3-year 
period  shall  be  further  retained  until 
resolution  of  all  such  questions;  Pro- 
vided, however,  That  a  State  Is  not  re- 
quired to  retain  records  relating  to  any 
funds  with  respect  to  which  actions  for 
recovery  by  the  United  States  are  barred 
by  the  statute  of  limitations  (28  U.S.C. 
2415(b)). 

(d)  The  Secretary  shall  request  trans- 
fer of  certain  records  to  his  custody  when 
he  determines  that  the  records  possess 
long-term  retention  value.  In  order  to 
avoid  duplicate  record-keeping  the  Sec- 
retary may  arrange  for  States  to  retain 
for  joint  use  any  records  which  are  con- 
tinuously needed  by  the  State.  When 
records  are  transferred  to  or  maintained 
by  the  Secretary  the  retention  require- 
ments set  forth  In  paragraph  (b)  of  this 
section  are  not  applicable. 

(e)  Microfilm  copies.  States  may  sub- 
stitute microfilm  copies  in  lieu  of  original 
records  in  meeting  the  requirements  of 
this  section. 

(f )  Audit  and  examination.  The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States  or  any  of  their  duly  au- 
thorized representatives  shall  have  ac- 
cess to  any  books,  documents,  papers  and 
records  of  the  State  or  its  subgrantees 
which  are  pertinent  to  the  State  plan 
and  expenditures  thereimder,  for  the 
purpose  of  making  audit,  examination, 
excerpts  and  transcripts. 

(g)  Public  access. — All  records  re- 
quired by  section  409  of  the  Act  and  the 
regulations  of  this  subpart  shall  be  avail- 
able and  accessible  to  the  public  except 
when  the  records  must  remain  confiden- 
tial for  any  of  the  following  reasons: 

( 1 )  To  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(2)  To  comply  with  an  Executive  Order 
or  statute  which  specifically  requires  the 
records  to  be  kept  secret; 

(3)  To  protect  commercial  or  financial 
Information  obtained  from  a  person  or 
firm  on  a  privileged  or  confidential  basis; 
or 

(4)  To  protect  Information  which  can 
be  improperly  exploited  for  personal 
gains. 

(h)  Confidentiality  of  patient  records. 
Attention  Is  called  to  the  provisions  of 
section  408  of  the  Act  (21  U.S.C.  1175) 
which  provides  that  records  of  the  iden- 
tity, diagnosis,  prognosis,  or  treatment 
of  any  patient  which  are  maintained  in 
connection  with  the  performance  of  any 
drug  abuse  prevention  function  author- 
ized or  assisted  imder  the  Act  or  any  Act 
amended  thereby  shall  be  confidential 
and  may  be  disclosed  only  for  the  pur- 
poses and  under  the  circumstances  ex- 
pressly authorized  under  section  408. 
Violations  of  section  408  of  the  Act  are 
subject  to  a  criminal  penalty.  A  regula- 
tion implementing  secticxi  408,  has  been 
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Issued  by  the  Director  of  the  Special 
Action  Office  for  Drug  Abuse  Prevention 
(21  CFR  Part  401).  Grants  made  xmder 
this  subpart  are  subject  to  the  provisions 
of  section  408  of  the  Act  and  said  imple- 
menting regulations. 

§  54b.  11 9     Reports. 

(a)  Assurance. — The  State  plan  must 
contain  an  assurance  that  the  State 
agency  will  make  such  reports,  in  such 
form,  and  containing  such  Information 
as  are  required  by  the  regulations  of  this 
subpart  and  such  additional  reports  in 
such  form  and  containing  such  informa- 
tion as  the  Secretary  may  from  time  to 
time  reasonably  require. 

(b)  Financial  reports. — In  addition  to 
any  other  reports  required  by  these  reg- 
ulations or  which  may  reasonably  be  re- 
quired by  the  Secretary  under  section  409 
of  the  Act,  the  State  agency  shall  submit 
the  following  reports  to  the  Secretary: 

(1)  Reports  of  expenditures  under 
grants  for  the  preparation  of  the  State 
plan  which,  as  a  minimum,  shall  be  filed 
at  the  end  of  the  grant  period  specified 
in  the  grant  award  and  armually  during 
such  grant  period. 

(2)  Reports  of  expenditures  under 
grants  for  the  costs  of  administration  of 
an  approved  State  plan  which,  as  a  mini- 
mum, are  to  be  filed  annually. 

(3)  Reports  of  expenditures  under 
grants  for  carrying  out  projects  under 
and  otherwise  implementing  the  State 
plan  and  for  evaluating  the  results  of 
such  implementation.  As  a  minimum 
such  reports  shall  be  filed  annually. 

(c)  Frequency  of  reports. — The  mini- 
mum frequency  for  filing  the  respective 
reports  shall  be  as  prescribed  in  para- 
graph (b)  of  this  section;  Provided,  hoiv- 
ever.  That  the  Secretary  may,  in  con- 
sideration of  the  size  and  complexity  of 
a  particular  program  or  activity  require 
more  frequent  reports,  but  in  no  event 
will  filing  of  the  reports  specified  in  para- 
graph (b)  of  this  section  be  required 
more  frequently  than  quarterly. 

(d)  Due  dates. — When  the  reports 
specified  In  paragraph  (b)  of  this  section 
are  required  on  a  quarterly  or  semiannual 
basis,  they  shall  be  due  30  days  after  the 
end  of  the  specified  reporting  period. 
When  required  on  an  annual  basis,  they 
shall  be  due  90  days  after  the  end  of  the 
fiscal  year.  Final  reports  shall  be  due  90 
days  after  the  completion  or  termination 
of  grant  support.  The  Secretarj'  may  ap- 
prove a  request  for  an  extension  of  a  re- 
porting due  date  upon  a  determination 
that  such  request  is  justified. 

§  54b.  120     Assurances. 

In  addition  to  any  other  assurances 
required  by  law  and  the  regulations  of 
this  subpart  the  State  plan  must  contain 
the  following  assurances: 

(a)  Maintenance  of  effort. — An  assur- 
ance that  Federal  funds  made  avail- 
able under  section  409  of  the  Act  and 
the  regulations  of  this  subpart  will  be 
so  used  as  to  supplement  and  increase, 
to  the  extent  feasible  and  practical,  the 
level  of  State,  local,  and  other  non-Fed- 
eral funds  that  would  In  the  absence  of 
such  Federal  fimds  be  made  available  for 


the  programs  described  in  section  409  of 
the  Act  and  will  In  no  event  supplant 
such  State,  local,  and  other  non-Federal 
funds.  Substantial  compliance  with  such 
assurance  will  be  deemed  to  have  been 
met  If  the  Secretary  finds  that: 

(1)  The  aggregate  level  of  State  funds 
expended  by  the  State  (including  State 
funds  allocated  to  other  public  or  non- 
profit private  agencies,  institutions,  and 
organizations)  for  drug  abuse  prevention 
functions  carried  out  under  the  State 
plan  with  Federal  assistance  made  avail- 
able under  section  409  of  the  Act  is  no 
lower  for  any  fiscal  year  than  the  aggre- 
gate level  of  State  fimds  expended  by  the 
State  for  such  functions  in  the  immedi- 
ately preceding  fiscal  year,  except  that 
the  Secretary  may  take  into  considera- 
tion the  extent  to  which  the  level  of  such 
funds  for  any  fiscal  year  may  have  in- 
cluded funds  for  an  activity  of  a  nonre- 
curring nature. 

(2)  The  State  plan  contains  written 
procedures,  including  implementation 
and  enforcement  mechanisms,  for  en- 
suring that  the  aggregate  level  of  non- 
Federal  fimds  (other  than  State  funds 
allocated  by  the  State)  expended  for  drug 
abuse  prevention  functions  carried  out 
under  the  State  plan  with  Federal  assist- 
ance made  available  under  section  409 
of  the  Act  by  public  or  nonprofit  private 
agencies,  institutions,  and  organizations 
is  no  lower  for  any  fiscal  year  than  the 
aggregate  level  of  non-Federal  funds  ex- 
pended by  each  such  agency,  institution 
or  organization  for  such  functions  in  the 
immediately  preceding  fiscal  year.  Such 
procedures  may  provide  for  consideration 
of  the  extent  to  which  the  level  of  such 
funds  for  any  fiscal  year  may  have  in- 
cluded funds  for  an  activity  of  a  non- 
recurring nature. 

(b)  Community  Service. — Assurances 
that  all  facilities,  programs,  and  services 
supported  in  whole  or  in  part  with  funds 
made  available  imder  section  409  of  the 
Act  and  the  regulations  of  this  subpart 
will  be : 

(1)  Made  available  without  discrim- 
ination on  the  grounds  of  sex,  creed, 
duration  of  residence,  or  ability  or  in- 
ability to  pay  for  services; 

(2)  So  publicized  as  to  be  generally 
known  to  the  population  to  be  served; 

( 3 )  Available  to.  and  responsive  to  the 
needs  of,  all  members  of  the  population 
to  be  served;  and 

(4)  So  located  as  to  be  readily  acces- 
sible to  the  population  to  be  served. 

(c)  Admission  of  drug  abusers  to  hos- 
pitals for  emergency  treatment. — An  as- 
surance that  Federal  funds  made  avail- 
able to  the  State  under  section  409  of 
the  Act  and  the  regulations  of  this  sub- 
part will  not  be  made  available  to  public 
or  private  general  hospitals  which  refuse 
admission  or  treatment  to  drug  abusers 
sufifering  from  emergency  medical  con- 
ditions solely  on  the  basis  of  their  drug 
abuse  or  drug  dependence. 

(d)  Relocation  assistance. — An  assur- 
ance that  the  State  agency  will  comply 
with  the  requirements  of  the  provisions 
of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisitions  Act  of  1970 
(PJj.  91-646)  which  provides  for  fair  and 


equitable  treatment  of  persons  displaced 
as  a  result  of  Federal  and  Federally  as- 
sisted programs  and  the  applicable  regu- 
lations Issued  thereunder  (45  CFR  Part 
15,  as  added  by  36  FR  18838,  Septem- 
ber 22, 1971). 

§  54b.l21  Nondiscrimination  cm  ac- 
count of  race,  color,  or  national 
origin. 

Attention  is  called  to  the  requirements 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d;  78  Stat.  252)  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  fi- 
nancial assistance.  A  regulation  Imple- 
menting such  Title  VT  has  been  issued  by 
the  Secretary  of  Health,  Education,  and 
Welfare  vrith  the  approval  of  the  Presi- 
dent (45  CFR  Part  80).  Such  regulation 
is  applicable  to  the  drug  abuse  preven- 
tion and  treatment  activities  and  pro- 
grams receiving  funds  from  the  State's 
allotment  under  section  409  of  the  Act 
and  requires  receipt  and  acceptance  by 
the  Secretary  of  the  applicable  documen- 
tation set  forth  therein. 

§  5ib.l22  Grant  suspension  and  termi- 
nation. 

fa)  Definitions. — As  used  in  this  sec- 
tion: 

(1)  "Termination"  means  the  cancel- 
lation of  Federal  assistance  in  whole  or 
in  part,  under  a  grant  at  any  time  prior 
to  the  end  of  the  period  of  grant  support. 

(2>  "Suspension"  means  an  action  by 
the  Secretai-y  which  temporarily  sus- 
pends Federal  assistance  under  the  grant 
pending  corrective  action  by  the  State 
or  pending  a  decision  to  terminate  the 
grant  by  the  Secretary. 

(3)  "Applicant"  means  the  State 
agency  or  such  other  unit  of  State  gov- 
ernment as  may  be  designated  in  a  grant 
award  for  preparation  of  the  State  plan. 

(b»  Suspension. — (1)  When  a  State 
has  materially  failed  to  comply  with  the 
applicable  requirements  of  the  Act,  the 
regulations  of  this  subpart,  or  other 
terms  and  conditions  applicable  to  the 
grant,  the  Secretary  may,  after  reason- 
able notice  to  the  applicant,  suspend  the 
grant.  No  obligations  incurred  by  the 
State  during  the  period  of  suspension 
shall  be  allowable  under  the  suspended 
grant,  except  that  the  Secretary  may  at 
his  discretion  allow  necessary  and  prop- 
er costs  which  the  State  could  not  rea- 
sonably avoid  during  the  period  of  sus- 
pension provided  that  such  costs  would 
otherwise  be  allowable  under  the  applica- 
ble cost  principles  set  forth  in  the  De- 
partment of  Health.  Education,  and  Wel- 
fare Grants  Administration  Manual.  Ap- 
propriate adjustments  to  the  payments 
under  the  suspended  grant  will  be  made, 
either  by  withholding  the  payments  or  by 
not  allowing  the  State  credit  for  dis- 
bursements which  it  may  make  in  liqui- 
dation of  unauthorized  obligations  It  in- 
curs during  the  period  of  suspension. 
Suspensions  shall  remain  in  effect  imtll 
the  State  has  taken  corrective  action  to 
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the  satisfaction  of  the  Secretary,  or  given 
assurances  satisfactory  to  the  Secretary 
tliat  corrective  action  will  be  taken,  or 
until  the  Secretary  terminates  the  erant. 

(c)  Termination.  (1)  Termination  for 
cause. — The  Secretary  may  terminate 
any  grant  in  whole,  or  in  part,  at  any 
time  before  the  date  of  completion, 
whenever  he  determines  that  the  State 
has  materially  failed  to  comply  with  ap- 
plicable requirements  of  the  Act,  the 
regulations  of  this  subpart  or  other  terms 
and  conditions  applicable  to  the  grant. 
The  Secretary  will  promptly  notify  the 
applicant  in  writing  of  the  determination 
and  the  reasons  for  the  termination,  to- 
gether with  the  effective  date.  Payments 
made  to  States  or  recoveries  by  the  Sec- 
retary under  grants  terminated  for  cause 
shall  be  In  accordance  with  the  legal 
rights  and  obligations  of  the  parties. 

(2)  Termination  on  other  ffrounds. — 
(1)  Elxcept  as  provided  In  paragraph 
<c)(l)  of  this  section  grants  may  be 
terminated  In  whole  or  in  part  only  as 
follows: 

(A)  By  the  Secretary,  with  the  con- 
sent of  the  State,  or 

(B)  By  the  State,  upon  written  notl- 
flcaUoQ  to  the  Secretary,  setting  forth 
the  reasons  for  such  termination. 

(U)  When  a  grant  Is  terminated  pur- 
siiant  to  paragraph  (c)  (2)  (i)  ot  this  sec- 
tion, the  two  parties  shall  agree  upon  the 
termination  conditions.  The  State  shall 
not  incur  new  obligations  for  the  termi- 
nated portion  after  the  effective  date, 
and  shall  cancel  as  many  outstanding 
obligations  as  possible.  The  Secretary  will 
aDow  fun  credit  to  the  State  for  the  fed- 
eral sh&re  of  noncancellable  obllgatloDs 
properly  incurred  by  the  State  prior  to 
termination. 

ITS  Doc  73-18096  FUed  8-37-73; 8:46  un] 


PROPOSED   RULES 

in  writini :,  in  triplicate,  to  the  Commis- 
sioner of  Social  Security,  Department  of 
Health,  Sducation,  and  Welfare  Build- 
ing, Fourth  and  Independence  Avenue 
SW.,  Washington,  D.C.  20201  on  or  be- 
fore October  17,  1973. 

Copies  I  of  all  comments  received  will 
be  available  for  public  Inspection  during 
regular  business  hours  at  the  Washing- 
ton Inquiries  Section.  OfQce  of  Public 
Affairs,  aoclal  Security  Administration, 
Department  of  Health,  Education,  and 
Welfare.  ORoom  4146,  330  Independence 
Avenue  ^.,  Washington,  D.C.  20201. 

(Catalogud  of  Federal  Domestic  Amst&nce 
Program  l?oe.  13.800.  Health  Insurance  for 
the  Aged- -Hospital  Insurance;  and  13.801, 
Health  Insurance  for  the  Aged — Supple- 
mentary Medical  Insurance.) 

Dated:  August  17,  1973. 

Ahthtir  E.  Hess, 
Acting  Commissioner 
of  Social  Securitj;. 

Approvjed:  August  24,  1973. 

Casplr  W.  Weinberger, 
Serretary  of  Health, 
Education,  and  Welfare. 

[PB  Do(  .73-18310  FUed  8-27-73:8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  405  ] 

[Rega.  No.  6) 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AiGED 

Payment  for  Services  of  Physicians  in 
Teaching  Hospftals,  for  Ptrysician  Costs 
to  Hospitals  and  l«ledlcal  Schools,  and 
lor  Volunteer  Services;  Extension  of 
Comment  Period 

This  notice  extends  the  period  for  com- 
ments provided  In  the  notice  published 
July  19.  1973  (38  PR  19230),  in  which 
comments  were  solicited  on  proposed 
amendments  to  Part  405  (Regulations 
No.  5)  relating  to  payment  for  services 
of  teaching  physicians  and  certain  other 
related  costs. 

Comment  on  the  proposed  regulations 
was  Invited  on  or  t)efore  August  20,  1973. 
Several  concerned  organizations  have  re- 
quested additional  time  to  submJt  com- 
ments. The  time  period  for  comment  Is 
hereby  extended  to  October  17,  1973. 

Comments  on  the  proposed  regulations 
of  the  Social  Security  Administration 
(20  CPR  Part  405)  should  be  submitted 


DEPARTMENT  OF 
TRANSPORTATION 

COAST  GUARD 
[  33  CFR  Part  127  ] 

JOCHD  73-182P) 

NEW  LONDON   IHARBOR.  CONNECTICUT 

Proposedi  Estabnshment  of  Security  Zones 

The  Coast  Guard  Is  considering 
amending  Title  33  of  the  Code  of  Federal 
Regulations  to  establish  two  security 
zones  on  I  the  Thames  River  at  New  Lon- 
don, Connecticut.  These  security  Eones 
are  needed  to  safeguard  UjB.  Naval  ves- 
sels und^r  construction  at  the  Electric 
Boat  Dlijlslon  Shipyard  and  XJB.  Naval 
vessels  c^oored  at  or  near  the  State  Pier 
#1  from  Idestructlon.  loss,  or  Injury  from 
sabotagej  or  other  subversive  acts,  acci- 
dents, oi|  other  causes  of  similar  nature. 
The  secilrlty  zone  regulations  in  33  CFR 
127.15  would  not  apply  to  public  vessels 
operating  in  these  two  security  zones, 
and  th^  would  not  apply  to  vessels 
owned  bjv,  under  hire  to.  or  performing 
work  foB  the  Electric  Boat  Division  op- 
erating in  Security  Zone  B, 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  qata,  views,  or  arguments  to  the 
Commaijder  (mps),  Third  Coast  Guard 
District,  (jovemors  Islands,  New  York 
10004.  Eich  person  submitting  comments 
should  Include  his  name  and  address. 
Identify  the  notice  (CGD  73-182P),  and 
give  reasons  for  any  recommended 
change 
submiss 


received  before  September  28,  1973,  and 
his  recommendations  to  the  Comman- 
dant (GW) ,  U.S.  Coast  Guard,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Part  127  of  Title  33 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  S  127.305  to  read  as 
follows : 

§  127.305      New    London    Harbor,    Con- 
necticut. 

(a)  Security  Zones.  (1)  Security  Zone 
A. — The  waters  of  the  Thames  River  off 
State  Pier  enclosed  by  a  line  beginning  at 
the  midpoint  of  the  southeast  face  of 
State  Pier  thence  to  latitude  41*21'24" 
N..  longitude  72°05'21.2"  W.;  thence 
to  latitude  41*21'26.2"  N.,  longitude 
72°05'19.3"  W.;  thence  to  latitude 
41«21'34"  N..  longitude  72''05'18.1"  W.; 
thence  to  latitude  41*21'37.4"  N..  Icmgi- 
tude  72*05'21"  W.  (Buoy  C  15) ;  thence 
to  latitude  41  "21 '37"  N.,  longitude 
72'05'25.1"  W.  ( Win throp  Point  Anchor- 
age Buoy  A) ;  thence  westerly  to  the 
shoreline  at  latitude  41°21'37"  N.,  longi- 
tude 72°05'28"  W.;  thence  along  the 
shoreline  and  pier  to  the  point  of 
beginning. 

(2)  Security  Zone  B. — The  waters  of 
the  TlMunes  River  west  of  the  Electric 
Boat  Division  Shipyard  enclosed  by  a 
Une  beginning  at  a  point  on  the  shore- 
line at  latitude  41'20'27"  N..  longitude 
72'04'51.5"  W.;  thence  due  west  to 
latitude  41*20'27"  N.,  longitude  72*05'- 
02"  W.;  thence  to  latitude  41*21'03"  N., 
longitude  72°05'06.7"  W.;  thence  easterly 
to  a  point  on  the  shoreline  at  latitude 
41*21'103"  N..  longitude  72°05'00"  D.; 
thence  along  the  shoreline  to  the  point 
of  beginning. 

Cb)  Special  regulations. — Section 
127.15  does  not  apply  to  public  vessels 
when  operating  in  Security  Zones  A  or 
B,  or  to  vessels  owned  by,  under  hire  to, 
or  performing  work  for  the  Electric  Boat 
Envision  when  operating  in  Security  Zcfcie 
B. 

(4fl  Stat.  220,  as  amended,  aec.  1.  63  Stat. 
603,  iec.  0(b),  80  8tat.  937  (80  UJ3.C.  191.  14 
Uja.C.  91.  4fl  UJB.C.  1656(b)(1))  K.O.  10173, 
aa  amended:  3  CFR  1949-1963  Ckxnp.  356, 
778,  873,  3  CFR  1964-1965  Comp.  349.  33  CPR 
Part  6,  49  CFB  1.46(b)) 

Dated  August  21,  1973. 

W.  M.  Bknkert, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 
[FB  Doc.73-1818a  FUed  8-27-73;8:46  am] 


in  the  proposal.  Copies  of  all 
ons  received  win  be  available  for 

examinj  tlon  by  Interested  persons  at  ttie 

Office  o'  the  Commander,  Third  Coast 

Guard  District. 

The  Commander,  Third  Coast  Guard 

District,    will    forward    any    commaits 


[  46  CFR  Part  160  ] 

(COD  73-130P1 
UFESAVING  EQUIPMENT 
Proposed  Specification 
The     Coast     Guard     is     considering 
amending  the  llf  esavlng  equipment  spec- 
ifications by  adding  an  alternative  tea* 
for  a  dee  ring  and  snap  hook  assembly. 
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or  an  assembly  of  a  similar  device,  that 
Is  consistent  with  the  specification  for  a 
body  strap  assembly. 

Any  Interested  person  may  submit 
written  data,  views,  or  arguments  con- 
cerning this  notice  to  the  Executive  Sec- 
retary, Marine  Safety  Council  (GCMC/ 
82) ,  Room  8234,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Each  written 
comment  should  Include  the  docket  num- 
ber of  this  notice  (CGD  73-130P).  the 
name  and  address  of  the  person  submit- 
ting the  comment,  the  section  number 
of  the  proposal  to  which  the  comment  Is 
addressed,  any  specific  wording  recom- 
mended, and  the  reason  and  supporting 
data  for  any  recommended  change. 

Each  comment  received  before  Sep- 
tember 28,  1973,  will  be  fully  considered 
and  evaluated  before  final  action  Is  taken 
on  this  proposal.  Copies  of  all  written 
commimicatlons  received  will  be  avail- 
able for  examination  in  room  8234,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
both  before  and  after  the  closing  date 
for  the  receipt  of  comments.  The  pro- 
posal may  be  changed  in  the  light  of  the 
comments  received. 

The  Coast  Guard  has  received  com- 
ments pointing  out  an  Inconsistency  in 
the  breaking  strength  requirements  for 
body  strap  and  dee  ring  and  snap  hook 
assemblies  In  the  buoyant  vest  specifi- 
cations. The  specification  requires  a 
body  strap  assembly  to  withstand  150 
pounds  for  an  adult  size  and  115  pounds 
for  a  child  size,  but  the  same  specification 
requires  a  dee  ring  and  snap  hook  to 
withstand  300  poimds  for  an  adult  size 
and  230  pounds  for  a  child  size. 

The  higher  requirement  for  a  dee  ring 
and  snap  hook  assembly  is  to  compensate 
for  any  loss  of  strength  resulting  from 
weathering  while  in  service.  The  Coast 
Guard  is  considering  an  amendment  to 
§S  160.047-3,  160.052-3,  and  160.060-3 
which  would  allow  an  alternative  assem- 
bly specification.  This  alternative  would 
be  an  assembly  with  a  lower  breaking 
strength  that  has  passed  specified 
weathering  tests  and  a  weight  test  of 
150  pounds  for  an  adult  size  and  115 
pounds  for  the  child  size. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  46  CFR 
Part  160  as  follows: 

1.  By  revising  §  160.047-3  (g)  to  read 
as  follows: 

§  160.047-3      Materials. 

•  •  •  •  * 

(g)  Dee  ring  and  snap  hook  assembly 
and  similar  assemblies — (1)  Standards 
for  dee  ring  and  snap  hook  assemblies 
made  of  brass,  bronze  or  stainless  steel. 
(1)  The  size  of  the  opening  must  be  con- 
sistent with  the  webbing. 

(11)  The  assembly  may  have  decorative 
platings  In  any  thickness. 

(itl)  The  webbing  opening  of  the  snap 
hook  must  be  a  contiiiuous  ring. 

(iv)  The  snap  hook  spring  must  be  of 
phosphor  bronze  or  other  corrosion  re- 
sistant material. 

(V)  A  dee  ring  must  be  welded  to  form 
a  continuous  ring  or  be  a  one  piece 
casting. 


(2)  Standards  for  dee  ring  and  snap 
hook  assemblies  aTid  simUar  assemblies 
made  of  inherently  corrosion  resistant 
materials. — (1)  The  size  of  the  opening 
must  be  consistent  with  the  webbing. 

(11)  The  assembly  may  have  decora- 
tive platings  in  any  thickness. 

(3)  Tests. — (1)  An  assembly  consist- 
ing of  dee  ring  and  snap  hook  con- 
structed to  the  standard  contained  In 
sub];>aragraph  ( 1)  of  this  paragraph  must 
pass  one  of  the  following  tests: 

(a)  The  assembly  must  be  attached  to 
a  support  for  10  minutes  and  bear  300 
pounds  for  an  adult  size  and  230  pounds 
for  a  child  size,  without  breaking  or  dis- 
torting. 

(b)  The  test  contained  In  subpara- 
graph (3)  (U)  of  this  paragraph. 

(11)  An  assembly  consisting  of  a  dee 
ring  and  snap  hook  or  a  similar  assembly, 
constructed  to  the  standard  contained 
in  subparagraph  (1)  or  (2)  of  this  para- 
graph, must  be  attached  to  a  support 
for  10  minutes  and  bear  150  pounds  for 
an  adult  size  and  115  pounds  for  a  child 
size  without  breaking  or  distorting  after 
being  tested  for  weathering  by  one  or 
more  of  the  following  tests  selected  by 
the  Coast  Guard: 

(a)  Application  of  a  20  percent  so- 
dium-chloride  solution  spray  at  a  tem- 
perature of  95''F  (35°C.)  for  a  period  of 
240  hours,  in  accordance  with  the  pro- 
cedures contained  in  method  811  of  the 
Federal  Test  Method  Standard  No.  151. 

(b)  Exposure  to  a  carbon-arc  weather- 
ometer  for  a  period  of  100  hours. 

(c)  Submergence  for  a  period  of  100 
hours  in  each  of  the  following: 

(1)  Leaded  gasoline. 

(2)  Gum  turpentine. 

•  *  •  •  • 

§§  160.052-3   anti    160.060-3      [Amcnd- 
rd] 

2.  By  revising  If  160.052-3 (e)  and 
160.060-3  (e)  to  read  the  same  as  the 
proposed  §  160.047-3  (g). 

(Sec.  17,  64  Stat.  166,  as  amended.  Sec.  5. 
85  Stat.  215,  aec.  6(b)(1),  80  Stat.  937  (46 
U.S.C.  626p,  1454.  49  U.S.C.  1655(b)(1))  49 
CFR  1.46   (b),    (o)(l)) 

Dated  August  21.  1973. 

W.  F.  Rea.  m, 
Rear      Admiral.      U.S.      Coast 
Guard,  Chief,  Office  of  Mer- 
chant Marine  Safety. 

[FR  Doc.73-18183  FUed  8-27-73:8:45  am] 


Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  73-NE-25] 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §!  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Concord, 
New  Hampshire,  control  zone  (38  PR 
367)  and  700-foot  transition  area  (38 
FR  467). 

The  establishment  of  two  new  Stand- 


ard Instrument  Approach  Procedures  at 
Concord  Munlciiml  Airi>ort,  Concord, 
New  Hampshire,  in  accordance  with  the 
U.S.  Standard  for  "terminal  Instrument 
Procedures,  requires  the  canceUatlon  of 
the  ADF  and  VOR  approaches.  These  re- 
vised procedures  will  require  the  altera- 
tion of  the  Concord,  New  Hampshire, 
control  zone  and  700-foot  transition  area 
in  order  to  provide  controlled  airspace 
protection  for  aircraft  executing  these 
procedures. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803.  All  communica- 
tions received  within  thirty  (30)  days 
after  publication  In  the  Federal  Reg- 
ister win  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  Informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  New  Ehgland  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  wiU  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  12  New  England 
Executive  Park,  Burlington,  Massachu- 
setts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Concord,  New  Hampshire,  proposes 
the  airspace  action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Concord. 
New  Hampshire,  control  zone  and  insert 
the  following  in  lieu  thereof: 

"Within  a  5-mlle  radius  of  the  center. 
43°12'16"  N,  71'30'07"  W.  of  Concord  Mu- 
nicipal Airport,  Concord,  New  Hampshire: 
within  1.5  miles  each  side  of  the  337°  bear- 
ing from  the  Epplng.  New  Hampshire,  NDB, 
43''0705"  N,  71-27'13"  W.  extending  from 
the  5-mlle  radius  zone  to  the  Epplng  NDB." 

2.  Amend  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Concord, 
New  Hampshire,  700-foot  transition  area 
and  Insert  the  following  in  lieu  thereof: 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  43"23'00'  N,  71*ir50"  W.  to 
43*09'00"  N,  71*11'50"  W,  to  42*68'50"  N. 
71'01'00"  W,  to  42*63'00",  71'11'30"  W, 
to  42°47'00"  N.  71'09'00"  W,  to  42°38'00"  N. 
71*2000"  W,  to  42*40'00"  N,  71'35'0O"  W,  to 
42"43'00"  N.  71*36'0O"  W,  to  42*4S'0O"  N. 
71*38'25"  W,  to  42'64'00"  N,  ll'bTOO'  W,  to 
43"06'00"  N,  71"47'00"  W,  to  43*23'0O"  N, 
71*47'00"  W,  to  point  of  beginning.  1,200-foot 
Transition  Area  Is  unchanged. 
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(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  1 72  Stat.  749;  49  U-S.C.  1348 J;  sec.  8(c) 
of  the  Department  of  Transportation  Act  [49 
use.  1655(C)  1). 

Issued  in  Burlington,  Massachusetts, 
on  August  10.  1973. 

Ferris  J.  Howland, 

Director, 
New  England  Region. 
|FR  Doc.73-18157  FUed  8-27-73;8:45  am] 


NATIONAL  CREDIT   UNION 
ADMINISTRATION 

[  12  CFR  Part  709  ] 

DIVISION   OF  ASSETS.   LIABILITIES.   AND 
CAPITAL 

Proposed   Rulemaking 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union  Ad- 
ministration, pursuant  to  the  authority 
conferred  by  section  120.  73  Stat.  635. 
12  U.S.C.  1766.  proposes  to  revise  the 
entire  Part  709  <12  CFR  Part  709)  as 
set  forth  below. 

The  purpose  of  the  proposed  revision 
Is  to  update  Part  709  (12  CFR  Part  709) 
in  accordance  with  recent  revisions  re- 
lating to  chartering  policies  and  proce- 
dures contained  in  Part  701.  (12  CFR 
Part  701.) 

This  part  will  enable  separately  iden- 
tifiable groups  of  an  existing  Federal 
credit  union  to  undertake  an  equitable 
division  of  the  Federal  Credit  Union  as- 
sets, liabilities  and  capital,  and  to  charter 
a  new  Federal  credit  union. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  re- 
vision to  the  Administrator.  National 
Credit  Union  Administration.  2025  M 
Street  NW..  Washington,  DC.  20456,  to 
be  received  not  later  than  October  30, 

1973. 

Herman  Nickerson,  Jr., 

Administrator. 

709.0  Scope. 

709.1  When  p)ermissible. 

709.2  Approval  by  board  and  appointment 

of  committee. 

709.3  Preparation  of  plan. 

709  4     Notice  of  option  to  transfer. 

709.5  Submittal  of  plan  to  Administration. 

709.6  Investigation  and  charter  and  Insur- 

ance application. 

709.7  Approval  of  plan  by  Administrator. 
709  8     Approval  of  plan  by  members  of  the 

existing  Federal  Credit  Union. 
709  9     Issuance  of  chapter  to  the  new  Fed- 
eral  Credit   Union   and   completion 
of  division. 

Authority:  Sec.  120,  73  Stat.  635  (12  U.S.C. 
1766). 

§  709.0     Scope. 

This  part  prescribes  the  procedures 
that  will  enable  members  of  a  Federal 
credit  union  who  are  a  separately  iden- 
tifiable group  to  undertake  an  equitable 
division  of  their  assets,  liabilities  and 
capital  and  charter  a  new  Federal  credit 
union. 


PROPOSED  RULES 

§  709.1      W  len  permissible. 

A  Federal  credit  union  may  undertake 
an  eqtiltabl(  division  of  Its  assets,  liabil- 
ities and  cajiital  when: 

(a)  A  group  of  persons  within  the  field 
of  member  ihlp  of  the  Federal  credit 
union  constitutes  a  separately  Identifi- 
able group  which  is  eligible  for  a  Fed- 
eral credit  union  charter; 

(b)  A  sufl  cient  number  of  those  in  the 
separately  dentifiable  group  have  au- 
thorized tra  :isfer  of  their  share  and  loan 
accounts  to  justify  the  division;  and 

(c)  The  other  requirements  of  the 
regulations   in   this   part   are  met. 
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Preparation  of  plan. 
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ble, have  authorized  the  transfer  of  their 
accounts  by  the  date  fixed  for  exercising 
the  option  to  transfer,  the  board  of  direc- 
tors shsdl  submit  the  following  informa- 
tion to  the  Regional  Ettrector: 

(a)  A  copy  of  the  Plan  for  Division  of 
Assets,  Liabilities  and  Capital; 

(b)  A  current  financial  and  statistical 
report ; 

(c)  A  Certification  of  Acceptance  of 
Option  to  Transfer  Shares  and  Loans; 
summarizing  the  results  of  tlie  Notice  of 
Option  to  Transfer;  and 

(d)  A  schedule  of  the  share  and  loan 
balances  of  aU  members  who  authorized 
the  transfer  of  their  accounts. 

§  709.6      Investigation    and    Charter    and 
Insurance  Application. 

(a)  An  examiner  will  make  the  neces- 
sary investigation.  If  requirements  are 
met  and  the  plan  appears  acceptable,  the 
examiner  will  assist  in  holding  the 
charter-organization  meeting  and  com- 
pleting the  required  forms. 

(b)  The  Regional  Director  will  review 
the  proposal  and  forward  it.  with  his  rec- 
ommendation, to  the  Administrator  for 
action. 

§  709.7      Approval   of   Plan   by   Adminis- 
trator. 

If  the  Administrator  finds  that  the 
plan  for  division  complies  with  this  and 
other  parts  of  these  regulations,  he  will 
approve  the  plan  and  authorize  the  board 
of  directors  of  the  existing  Federal  credit 
imion  to  present  the  proposal  to  the 
members  for  approval  at  an  annual  or 
special  meeting  as  provided  in  5  709.8. 

§  709.8      Approval  of  Plan  by  Members  of 
the  Kxi!>linB  Federal  Credit  Union. 

<a)  If  the  Administrator  approves  the 
plan  for  division,  it  may  be  submitted  to 
the  members  at  an  annual  meeting,  if 
one  is  to  be  held  at  a  time  which  will 
assure  the  consummation  of  the  plan 
within  six  months  after  the  expiration  of 
the  option  to  transfer,  or  at  a  special 
meeting  to  be  called  as  provided  In  the 
bylaws  and  held  within  the  six-month 
period. 

(b)  The  notice  of  the  meeting  shall: 
( 1  •  State  that  one  of  the  purposes  of 

the  meeting  is  to  vote  on  the  proposed 
plan: 

'2)  Be  given  to  each  member  of  the 
credit  union; 

( 3 )  Advise  the  members  of  the  reasons 
for  the  proposal,  the  fact  that  the  Ad- 
ministrator has  given  his  approval,  the 
number  of  eligible  members  who  have 
authorized  the  transfer  of  their  accounts, 
and  the  membership  vote  required  for 
approval ;  and 

(4)  Be  accompanied  by  a  copy  of  the 
Plan  for  Division  of  Assets,  Liabilities, 
and  Capital. 

(c)  A  majority  of  the  members  pres- 
ent and  voting  at  the  meeting  must  ap- 
prove the  plan  in  order  for  the  board  of 
directors  to  proceed  with  the  division. 

(d)  The  board  of  directors  win 
promptly  certify  the  results  of  the  mem- 
bership vote  to  the  Regional  Director. 
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§  709.9  iMuancc  of  Oiarter  to  the  New 
Federal  Credit  Union  and  Completion 
of  Diriaion. 

(a)  U  the  plan  was  approved  by  the 
members  of  the  existing  Federal  credit 
imion  as  provided  In  §  709.8,  the  Admin- 
istrator win  issue  the  charter  and  insur- 
ance certificate  to  the  new  Federal 
credit  imion. 

(b)  The  division  will  be  completed  as 
of  the  date  specified  in  the  plan.  Upon 
completion  of  the  division,  the  new  Fed- 
eral credit  union  will  be  vested  with  all 
assets  received  and  will  be  responsible 
for  all  liabilities  and  capital  assumed. 

(c)  The  boards  of  directors  for  both 
Federal  credit  unions  will  promptly  cer- 
tify the  completion  of  the  division  to  the 
Regional  Director.  Financial  and  statis- 
tical reports  for  both  Federal  credit 
unions,  before  and  after  the  division,  win 
accompany  the  certification. 

[PTi  Doc.73-18166  PUed  8-27-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  108  ] 

LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Proposed  Revision 

Notice  is  hereby  given  that  the  Small 
Business  Administration  proposes  to  re- 
vise Part  108  (Revision  3)  of  Chapter  I 
of  Title  13  of  the  Code  of  Federal  Regula- 
tions. Prior  to  adoption  of  Revisirai  4, 
consideration  will  be  given  to  any  com- 
ments, suggestions,  or  objections  sub- 
mitted In  writing,  in  triplicate,  to  the 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street,  NW.,  Washington, 
D.C.  20416,  on  or  before  September  17, 
1973. 

Proposed  Revision  4  will  consolidate 
Revision  3  and  its  several  amendments, 
reducing  text  of  some  sections  by  refer- 
encing to  "Loan  Policy,"  Part  120  of  this 
chapter  and  other  minor  changes.  Ellml- 
natlcm  of  paragraph  (1),  Amendment  3, 
Revision  3,  will  permit  the  use  of  blanket 
guarantees. 

If  adopted  in  final  form,  the  new  Re- 
vision 4  would  read  as  follows: 

Qenekal 

Sec. 

lOe.l     Policy. 

108.3    Definitions. 

108.3     Procedures  for  loan  applications. 

LOAWS  UffDER  SEcnoif  601 


Sec. 

108.601 

108.601-1 


Statutory  provision. 
Section  601  locms. 

Loans  Under  Section  602 


Sec. 

108.602 

108.602-1 


Statutory  provision. 
Section  602  loans. 


AtrrHORrnr:  The  provisions  of  this  Part  108 
Issued  under  sec.  6.  Pub.  L.  85-636,  sees.  201, 
308,  Pub.  L.  86-690. 

General 

§  108.1     Policy. 

(a)  As  part  of  the  congressional  policy 
to  Improve  and  stimulate  the  national 
economy  In  general,  and  the  small  busi- 


ness segment  thereof  in  particular,  by 
establishing  a  program  to  stimulate  the 
flow  of  private  equity  capital  and  long- 
term  loans  for  the  sound  financing  of  the 
operations,  growth,  expansion,  and  mod- 
ernization of  small  business  concerns, 
the  Small  Business  Administration  Is  au- 
thorized to  make  loans  to  state  and  local 
development  companies  which  will  fur- 
ther that  policy.  This  policy  shall  be  car- 
ried out  in  such  manner  as  to  insure  the 
maximum  participation  of  private  fi- 
nancing sources.  No  such  loan  shall  be 
made  if  the  effect  thereof  will  be  to  cause 
a  substantial  Increase  of  unemployment 
in  any  area  of  the  country. 

(b)  The  Government  of  the  United 
•States  has  declared  that  no  person  In 
the  United  States  shaU,  on  the  grounds 
of  race,  color,  religion,  sex,  or  national 
origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  imder  siny  pro- 
gram or  activity  receiving  Federal  fi- 
nancial assistance.  (Title  VI  of  the  Civil 
Rights  Act  of  1964.)  The  President  of 
the  United  States  has  also  declared  In 
Executive  Orders  No.  10925  of  March  6. 
1961  (28  FR  1977),  No.  11114  of  June  23. 
1963  (28  FR  6485),  and  No.  11246  of 
September  24,  1965  as  amended  by  No. 
11375  of  October  13,  1967  (32  FR  14303) 
that  all  qualified  persons  should  be  given 
equal  employment  opportunity  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin,  when  employed  or  seek- 
ing employment  vrith  Government  con- 
tractors or  with  contractors  performing 
under  Federally  assisted  construction 
contracts.  Recipients  of  financial  assist- 
ance under  this  part  are  subject  to  the 
nondiscrimination  requirements  of  the 
laws  and  policies  referred  to  in  this  sec- 
tion. 

§  108.2     Definitions. 

For  purposes  of  this  part : 

(a)  "Administrator"  means  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration. 

(b)  "SBA"  means  the  Small  Business 
Administration. 

(c)  "Small  business  concern"  means  a 
business  concern  which  would  qualify  as 
a  small  business  xmder  S  121.3-10  or 
{  121.3-11  of  this  chapter. 

(d)  "Development  company"  means 
an  enterprise  incorporated  under  the 
laws  of  one  of  the  several  states,  formed 
for  the  purpose  of  furthering  the  eco- 
nomic development  of  Its  ccxnmunlty 
and  environs,  and  with  authority  to  pro- 
mote and  assist  the  growth  and  devel(^>- 
ment  of  small  business  concerns  In  the 
areas  covered  by  their  operations.  Such 
corporation  may  be  organized  either  as 
a  profit  or  nonprofit  enterprise. 

(1)  A  state  development  company  Is  a 
corporation  organized  under  or  pur- 
suant to  a  special  legislative  act  to  op- 
erate on  a  statewide  basis. 

(2)  A  local  development  company  is  a 
corporation  chartered  under  any  i4>pll- 
cable  state  corporation  law  to  operate  In 
a  specified  area  within  a  state.  A  local 
devel(H>ment  company  shall  be  princi- 
pally composed  of  and  cwitrolled  by 
persons    residing   or   doing   business  in 


the  locality;  such  local  persons  shall 
ordinarily  constitute  not  less  than  75 
percent  ot  the  voting  control  of  the  de- 
velc^ment  company.  No  shareholder  or 
member  of  the  development  company 
may  own  In  excess  of  25  percent  of  the 
voting  control  In  the  development 
company  if  he  and  his  affiliated  Interest 
have  direct  pecuniary  Interest  In  the 
project  involving  the  section  502  loan  or 
in  the  small  business  concern  which  is 
to  be  assisted.  The  primary  objective  of 
the  development  company  must  be  of 
•benefit  to  the  community  as  measured  by 
Increased  employment,  payroll,  business 
volume,  and  corresponding  factors 
rather  than  monetary  profits  to  its 
shareholders  or  members ;  any  monetary 
profits  or  other  benefits  which  flow  to 
the  shareholders  or  members  of  the 
local  development  company  must  be 
merely  incidental  thereto. 

(e)  "Section  501  loan"  means  a  loan 
authorized  under  section  501  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended. 

(f)  "Section  502  loan"  means  a  loan 
authorized  imder  section  502  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

(g)  "Plant"  means  any  physical  facil- 
ity. Including  land,  buildings,  machin- 
ery, and  equipment  owned  or  acquired 
by  the  development  company  or  the 
small  business  concern  and  employed 
or  to  be  employed  by  the  small  business 
concern  in  the  conduct  of  its  business, 
whether  the  business  be  of  an  industrial, 
commercial,  or  recreational  nature. 

(h)  "Construction  contract"  as  used 
herein  means  any  contract  entered  into 
by  the  development  company  oj;  the 
small  business  concern  being  assisfod  for 
the  construction,  rehabilitation,  sdter- 
ation,  conversion,  extension,  or  repair 
of  buildings,  highways,  or  other  im- 
provements to  real  property. 

§  108.3     Procedures  for  loan  appliralioiis. 

(a)  Relocation. — No  loan  shall  be 
made  under  this  part  that  will  result  in  a 
substantial  increase  of  imemployment 
in  any  area  of  the  coimtry. 

(1)  In  cases  where  the  small  business 
concern  to  be  assisted  is  relocating  its 
operations,  said  concern  must  submit 
and  certify  to  evidence,  prior  to  the  filing 
of  the  application  by  the  state  or  local 
development  company  for  a  section  502 
loan  or  prior  to  disbursement  by  the 
state  development  company  of  the  pro- 
ceeds of  a  section  501  loan  previously 
granted,  that  Its  relocation  will  not  re- 
sult in  a  substantial  increase  of  unem- 
ployment in  the  area  from  which  it  is 
moving.  Said  evidence  shall  be  submitted 
by  the  state  or  local  development  com- 
pany to  the  SBA  field  office  as  designated 
in  paragraph  (c)  of  this  section,  and 
within  30  days  SBA  will  notify  the  dev- 
elopment compwiny  whether  it  may  file 
a  section  502  loan  application  or  disburse 
section  501  loan  proceeds. 

(2)  A  substantial  increase  In  unem- 
plojrment  shall  be  presumed  to  occur 
when  (1)  the  relocation  would  result  In 
the  unemployment  of  one- third  of  the 
work  force  of  the  small  business  concern 
to  be  assisted,   (11)    the  unemployment 
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would  result  in  making  the  area  affected 
an  area  of  substantial  unemployment  as 
designated  by  the  Department  of  Labor, 
or  uii>  the  area  affected  is  one  of  sub- 
stantiail  unemployment  as  designated  by 
the  Department  of  Labor. 

yb)  Form  of  application. — An  appli- 
cation for  a  section  501  loan  shall  be 
made  upon  SBA  Form  501  and  for  a  sec- 
tion 502  loan  upon  SBA  Form  502,  and 
shall  include  all  other  pertinent  infor- 
mation required  in  supporting  sched- 
ules and  forms.  The  application  and  sup- 
porting materials  shall  be  submitted 
in  duplicate. 

tc)  Place  of  filing. — Application  shall 
be  made  in  the  SBA  field  office  serving 
the  area  in  which  the  applicant  is  located 
if  no  bank  participation  In  the  loan  Is 
available.  If  participation  is  available, 
the  application  and  supporting  materifils 
shall  be  submitted  in  duplicate  to  the 
lending  Institution  which  will  submit 
one  complete  copy  to  SBA  along  with  a 
letter  confirming  its  willingness  to 
participate. 

(d>  Nondiscrimination.  —  Applicants 
for  section  501  and  section  502  loans  and 
identifiable  small  business  concerns, 
beneficiaries  of  such  loans,  will  be  re- 
quired to  execute  when  appropriate  the 
compliance  forms  furnished  by  SBA. 

Loans  Under  Section  501 

§108.501      Sutulory  provision. 

Section  501.  fa)  The  Administration  is 
authorized  to  make  loans  to  State  devel- 
opment companies  to  assist  in  carrying 
out  the  purposes  of  this  Act.  Any  fimds 
advanced  xmder  this  subsection  shall  be 
in  exchange  for  obligations  of  the  devel- 
opment company  which  bear  interest  at 
such  rate,  and  contain  such  other  terms, 
as  the  Administration  may  fix,  and  funds 
may  be  so  advanced  without  regard  to  the 
use  and  investment  by  the  development 
company  of  fimds  secured  by  it  from 
other  sources. 

(bi  The  total  amount  of  obhgations 
purchased  ana  outstanding  at  any  one 
time  by  the  Administration  under  this 
section  from  any  one  State  development 
company  shall  not  exceed  the  total 
amount  borrowed  by  it  from  aU  other 
sources.  Funds  advanced  to  the  State  de- 
velopment company  under  this  section 
shall  be  treated  on  an  equal  basis 
with  those  funds  borrowed  by  such 
company  after  the  date  of  the  enact- 
ment of  this  Act,  regardless  of  source, 
which  have  the  highest  priority,  except 
when  this  requirement  is  waived  by  the 
Administrator. 

§108.501-1      Section  501  loans. 

<a.'  Participation. — To  insure  partici- 
pation of  private  financing  sources,  the 
state  development  company  shall  agree, 
unless  otherwise  notified  by  SBA,  that 
within  30  days  after  disbursement  of  the 
loan  and  thereafter  during  the  period  in 
which  the  loan  or  any  part  thereof  re- 
mains unpaid.  It  will  maintain  portfolio 
investments  or  loans,  or  both,  meeting 
the  requirements  of  paragraph  (e)  of 
this  sectiMi,  having  a  stated  outstand- 
ing principal  value  equal  to  no  less  than 


133  Ml  percent  of  the  unpaid  principal  of 
the  loan.  CteviatiMi  from  this  ratio  will 
be  permitted  during  intervals  between 
repayment  or  other  disposal  of  such  in- 
vestments or  loans  and  the  prompt  rein- 
vestment (>f  funds  resulting  from  such 
repayment  or  disposal. 

(b)  Loan  amount. — Subject  to  the 
limitation  jontained  in  section  501(b)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  a  loan  authorized  un- 
der this  authority  shall  be  in  such 
amount  as  determined  by  SBA  to  be  con- 
sistent witl  1  sound  business  practice. 

(c )  Rep  lyment  of  loan. — A  sectiMi  501 
loan  shall  not  be  made  for  a  term  longer 
than  20  ye  JTS.  Payment  of  all  or  any  part 
of  a  loan  may  be  anticipated  without 
penalty  on  any  interest  payment  date. 
Except  wten  the  rate  of  repayment  is 
waived  by  SBA,  such  rate  shall  be  ad- 
justed by  1 5BA  so  that  a  section  501  loan 
shall  be  re  ?aid  at  no  lesser  rate  than  the 
other  debt ;  of  the  development  comp>any 
which  firsl  become  due;  but  in  any  event 
not  less  ffequently  than  annually.  Pro- 
vided, hoviever,  That  at  no  time  will  the 
outstandir  g  amount  of  a  section  501  loan 
to  a  development  comjjany  exceed  the 
limitation  set  forth  in  secticai  501(b)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(d)  Security. — Except  where  this  re- 
quirement is  waived  by  SBA,  funds  ad- 
vanced to  a  development  company  under 
a  section  101  loan  shall  be  secxxred  on  an 
equal  basi ;  with  those  funds  borrowed  by 
such  company  after  August  21,  1958,  re- 
gardless of  source.  Equal  basis  does  not 
require  th  it  all  SBA  funds  be  secured  In 
the  high»t  degree  that  any  other 
development  company  funds  are  se- 
cured: hoivever.  SBA  funds  shall  be  se- 
cured on  a,  ratable  basis. 

(e)  Use  of  proceeds. — (1)  The  pro- 
ceeds of  Ic  ans  to  state  development  com- 
panies sliall  be  used  only  to  provide 
equity  cai>ital  or  make  long-term  loans, 
or  both,  t3  small  business  concerns.  For 
the  purpo  ses  of  this  section,  a  long-term 
loan  or  iiny  debt  instrument  through 
which  eqt  ity  may  be  acquired  shall  have 
a  final  mi  iturity  of  not  less  than  5  years. 
State  de\elopiment  companies  may  use 
section  51)1  loan  proceeds  to  acquire 
capital  sti  >ck  or  other  equity  Instruments 
from,  or  t  o  relend  to,  small  business  con- 
cerns in  need  of  assistance  to  finance 
their  operations,  growth,  expansion,  or 
modemizittiom:  Provided,  however.  That 
the  authcrity  to  acquire  with  such  pro- 
ceeds an  equity  or  other  proprietary  in- 
terest in  I  borrower  shall  extend  only  to 
state  development  companies  which  are 
wholly  owned  and  controlled  by  private 
interests. 

(2)  Tlie  proceeds  of  loans  to  state 
developm  ent  companies  may  not  be  used 
for: 

(1)  Re  ending  or  reinvesting  by  the 
small  bu;;iness  concern: 

(ii)  POrposed  contrary  to  the  public 
Interest,  including  but  not  limited  to 
gambllnr  enterprises  and  activities; 

(iii)  A  ay  purposes  which  would  en- 
courage 1  nonopoly  or  be  inconsistent  with 
accepted  standards  of  free  enterprise; 


(iv)  Use  outside  of  the  United  States: 
Provided,  however.  That  a  state  develop- 
ment company  may  provide  funds  to  a 
small  business  concern  which  Is  subject 
to  state  or  Federal  jurisdiction,  (a)  for 
use  in  the  domestic  production  of  prod- 
ucts for  distribution  abroad,  or  to  acquire 
abroad  materials  for  such  operations,  or 
(b)  for  use  in  Its  branch  operations 
abroad  or  for  transfer  to  its  controlled 
foreign  subsidiary  in  exchange  for  fur- 
ther equity  interest  in  or  the  monetary 
obligation  of  such  foreign  subsidiary:  so 
long  as  the  major  portion  of  the  assets 
and  activities  of  such  concern,  after 
funds  are  so  employed,  remains  within 
the  territorial  jurisdiction  of  the  United 
States. 

(f )  Interest  rate. — The  rate  of  Interest 
on  section  501  loans  to  state  development 
companies  shall  be  the  same  rate  at 
which  the  state  development  company 
borrows  fimds  from  Its  members. 

(g)  Firm  commitment. — A  firm  com- 
mitment may  be  given  by  SBA  for  a  pe- 
riod of  1  year  subject  to  the  i>ayment  of 
a  commitment  fee  computed  cm  the  basis 
of  1  percent  per  annum,  begiimlng  with 
the  first  day  after  the  first  30  days  fol- 
lowing the  date  of  the  note. 

(h)  Disposal  of  obligations. — SBA  may, 
In  its  discretion  and  upon  such  terms 
and  conditions  and  for  such  considera- 
tion as  shall  be  deemed  to  be  reason- 
able, sell,  assign,  transfer  or  otherwise 
dispose  of  the  note,  and  all  other  evi- 
dence of  debt  or  security  held  in  connec- 
tion with  the  payment  of  any  loan  made 
under  section  501  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Loans  Under  Section  502 

§  108.502      Statutory  provision. 

Section  502.  The  Administration  may, 
in  addition  to  its  authority  under  sec- 
tion 501.  make  loans  for  plant  construc- 
tion, conversion,  or  expansion.  Including 
the  acquisition  of  land,  to  state  and  local 
development  companies,  and  such  loans 
may  be  made  or  effected  either  directly 
or  in  cooperation  with  banks  or  other 
lending  institutions  through  agreements 
to  participate  on  an  immediate  or  de- 
ferred basis:  Provided,  however,  That  the 
foregoing  powers  shall  be  subject  to  the 
following  restrictions  and  limitations: 

( 1 )  All  loans  made  shall  be  so  secured 
as  reasonably  to  assure  reimyment.  In 
agreements  to  participate  in  loans  on  a 
deferred  basis  imder  this  subsection, 
such  participation  by  the  Administration 
shall  not  be  in  excess  of  90  per  centum 
of  the  balance  of  the  loan  outstanding 
at  the  time  of  disbursement. 

(2)  The  proceeds  of  any  such  loan 
shall  be  used  solely  by  such  borrower  to 
assist  an  identifiable  small-business  con- 
cern and  for  a  sound  business  purpose 
approved  by  the  Administration. 

(3)  Loans  made  by  the  Adminlstra- 
tic«i  imder  this  section  shall  be  limited 
to  $350,000  for  each  such  identifiable 
small-business  concern. 

(4)  Any  development  company  as- 
sisted under  this  section  must  meet  cri- 
teria established  by  the  Administration, 
including  the  extent  of  participation  to 
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be  required  or  amount  of  paid-in  capital 
to  be  used  in  each  Instance  as  is  deter- 
mined to  be  reasonable  by  the  Admin- 
istration. 

(5)  No  loans,  Including  extensions  or 
renewals  thereof,  shall  be  made  by  the 
Administration  for  a  period  or  periods 
exceeding  25  years  plus  such  additional 
period  as  Is  estimated  may  be  required 
to  complete  construction,  conversion,  or 
expansion,  but  the  Administration  may 
extend  the  maturity  of  or  renew  any 
loan  made  pursuant  to  this  section  be- 
yond the  period  stated  for  additional 
periods,  not  to  exceed  10  years.  If  such 
extension  or  renewal  will  aid  In  the 
orderly  liquidation  of  such  loan.  Any 
such  loan  shall  bear  interest  at  a  rate 
fixed  by  the  Administration. 

§  108.502-1      Section  502  loans. 

SBA  is  authorized  to  make  loans  to  de- 
velopment companies  to  finance  plant 
construction,  conversion,  or  expansion, 
including  the  acquisition  of  land:  Pro- 
vided, however.  That  such  loans  will  as- 
sist an  identifiable  small  business  con- 
cern in  accomplishing  a  sound  business 
purpose. 

(a)  Sound  business  purpose. — A  loan 
will  not  be  considered  to  be  for  a  sound 
business  purpose:  (1)  If,  in  any  case 
where  the  relocation  of  a  small  business 
concern  is  involved,  the  relocation  will 
result  in  the  avoidance  by  such  concern 
of  obligations  incurred  in  the  location 
from  which  the  move  is  to  be  made  or  if 
the  primary  incentive  for  such  reloca- 
tion is  a  local  subsidy;  (2)  if  the  concern 
Is  being  relocated  from  another  area  un- 
less there  is  demonstrated  to  SBA  a  need 
to  locate  closer  to  the  source  of  basic 
materials  or  to  major  consumers,  or  to 
consolidate  operations  in  one  location,  or 
unless  such  relocation  is  justified  by  oth- 
er reasons  satisfactory  to  SBA;  (3)  If  it 
is  to  accomplish  an  expansion  or  con- 
version which  is  unwarranted  in  the 
light  of  the  small  business  concern's  past 
experience  and  management  ability;  (4) 
if  it  will  subsidize  inferior  management; 
(5)  if  It  provides  funds  for  speculation; 
or  (6)  if  Its  effect  will  be  to  encourage 
monopolies  or  be  inconsistent  with  ac- 
cepted standards  of  the  American  system 
of  free  competitive  enterprise. 

(b)  Ineligible  categories. — A  loan  will 
not  be  made  if  the  small  business  con- 
cern to  be  assisted  does  not  qualify  as 
an  eligible  small  business  under  Part  120 
of  this  chapter,  except  where  inconsist- 
ent with  specific  provisions  in  this  part. 

(c)  Collateral. — All  loans  made  under 
this  section  shall  be  so  secured  as  rea- 
sonable to  assure  repayment.  SBA  shall 
determine  that  all  property  and  rights 
available  as  collateral  security  for  such  a 
loan  are  of  a  character  and  value  as  rea- 
sonably to  assure  repayment  of  the  loan. 
Collateral  shall  be  insured  against  such 
hazards  and  risks  as  SBA  may  require. 

(d)  Loan  amount. — (1)  Loans  made 
by  SBA  under  this  section  shall  be  lim- 
ited to  $350,000  for  each  identifiable 
small  business  concern.  The  total  unpaid 
amount  of  any  such  SBA  loan  or  loan 
in  aid  of  a  particular  small  business  con- 
cern shall  never  exceed  $350,000. 


(2)  Development  companies  may  be 
eligible  to  be  considered  for  such  addl- 
tionsJ  loans  of  not  more  thna  $350,000 
each,  as  there  may  be  additional  Identi- 
fiable smaU  business  concerns  to  be  as- 
sisted. 

(e)  Participation  by  the  development 
company. — A  development  company  may 
be  required  to  furnish  a  reasonable  part, 
as  determined  by  SBA.  of  the  funds  nec- 
essary to  accomplish  the  plant  construc- 
tion, oonversl(«i,  or  expansion,  or  the 
acquisition  of  land.  For  the  purposes  of 
this  paragraph,  the  furnishing  of  not 
less  than  20  percent  of  the  necessary 
funds  generally  be  considered  a  reason- 
able part.  SBA  may  require  t.ha.^  |hft 
funds  to  be  furnished  by  TEe'Sevelo?^ 
ment  company  be  derived  from  paid-in 
capital  or  surplus  of  the  development 
company,  as  well  as  from  other  sources. 
The  amount  of  paid-in  capital  to  be  re- 
quired will  depend  in  part  upon  the 
amount  of  the  loan,  the  maturity  of  the 
loan,  the  extent  to  which  other  borrow- 
ings of  the  development  company  may 
be  subordinated  to  the  SBA  loan  and 
such  other  factors  as  the  SBA  may  con- 
sider appropriate  to  the  Individual  case. 
For  the  purpose  of  this  section,  "paid-in 
capital"  is  cash  and  property  actually  re- 
ceived in  exchange  for  shares  of  stock 
issued  by  the  development  company,  or 
cash  and  property  contributed  to  the  de- 
velopment company  without  obligation 
therefore,  or  cash  and  property  for  which 
the  development  company  is  indebted  on 
a  subordinated  basis. 

(f)  Other  financing. — (1)  A  loan  will 
not  be  made  unless  the  development 
company  and  the  small  business  concern 
shall  show  to  the  satisfaction  of  SBA 
that  the  desired  financial  assistance  is 
not  available  on  reasonable  terms. 

(2)  In  the  case  of  a  development  com- 
pany, it  shall  be  satisfactorily  demon- 
strated that  the  desired  financing  is  not 
available  by  means  of  sale  of  stock  or 
debt  securities,  or  both,  in  the  develop- 
ment company;  from  funds  agreed  to  be 
furnished  by  participating  members  of 
the  development  company;  and  by  means 
of  loans  from  not  less  than  two  lending 
institutions  (where  the  popiilation  of  the 
community  exceeds  200,000)  which  have 
a  sufficient  legal  and  normal  lending 
limit  to  cover  the  loan  applied  for. 

( 3)  In  the  case  of  a  small  business  con- 
cern, the  demonstration  of  the  unavail- 
ability of  the  desired  fiaiancial  assistance 
on  reasonable  terms  shall  be  in  accord- 
ance with  Section  120.2(a)  of  this  chap- 
ter. SBA  will  rely  on  the  development 
company's  certification  as  to  the  un- 
availability of  such  other  financial  as- 
sistance to  the  small  business  concern. 

(g)  Participation  by  other  financial 
institutions  in  loans  to  development  com- 
panies.— In  order  to  stimulate  and  en- 
courage loans  by  banks  and  other  lend- 
ing institutions,  the  SBA  shall  require 
that: 

( 1 )  An  applicant  for  a  loan  show  that 
a  participation  by  another  lending  Insti- 
tution is  not  available.  No  financial  as- 
sistance shall  be  extended  in  participa- 
tion with  another  lending  institution  on 


an  Immediate  basis  unless  the  applicant 
shall  show  that  a  participation  on  a  de- 
ferred basis  is  not  available. 

(2)  SBA's  share  of  immediate  partici- 
pation loans  shall  not  exceed  75  percent 
of  the  loan.  Exceptions  may  be  made  in 
cases  when  the  participant's  legal  lend- 
ing limit  precludes  a  25  percent  partici- 
pation. In  such  cases  the  participant  will 
be  required  to  share  in  the  loan  to  the 
extent  of  Its  legal  lending  limit  but  in  no 
event  less  than  10  percent.  In  guaranteed 
loans  the  exposure  of  SBA  under  the 
guaranty  may  not  exceed  90  percent  of 
the  unpaid  principal  balance  and  ac- 
crued interest. 

(3)  Participation  charges  and  service 
fees  shall  be  in  accordance  with  §  120.3 
(b)  (1)  and  (3),  respectively,  of  this 
chapter. 

(h)  Interest  rate. — The  Interest  rate 
on  a  direct  section  502  loan  to  a  develop- 
ment company  and  on  SBA's  share  of  a 
section  502  loan  made  in  participation 
with  another  lending  institution  shall  be 
S'/i  percent  per  annum:  Provided,  how- 
ever. That  where  the  Interest  on  the 
share  of  the  loan  of  the  bank  or  other 
lending  Institution  in  a  guaranteed  or 
immediate  participation  loan  is  less  than 
5  Vz  percent  per  annum,  then  the  rate  on 
SBA's  share  of  the  loan  shall  be  at  the 
same  rate,  but  not  less  than  5  percent 
per  annum.  For  the  purposes  of  this  par- 
agraph, bank's  share  of  the  guaranteed 
participation  shall  be  the  entire  amount 
of  the  loan  until  such  time  as  SBA  shall 
actually  purchase  its  participation. 

(i)  Loan  maturity. — The  maturity  of 
any  loan  under  this  section  may  not  ex- 
ceed 25  years  plus  such  additional  period 
as  is  estimated  may  be  required  to  com- 
plete construction,  conversion  or  expan- 
sion. It  shall  be  the  policy  of  SBA  gener- 
ally, in  the  case  of  a  lease  agreement  be- 
tween a  local  development  company  and 
an  identifiable  small  business  concern,  to 
require  that  the  term  of  the  lease  shall 
not  be  less  than  the  term  of  the  loan.  It 
shall  also  be  the  policy  of  SBA  generally 
to  require  repayment  in  equal  periodic 
installments.  Extensions  or  renewals  of 
the  loan  for  an  additional  period  not  to 
exceed  10  years  beyond  the  stated  matu- 
rity may  be  granted  by  SBA  only  if  such 
extensions  or  renewals  will  aid  in  the 
orderly  liquidation  of  such  loans. 

(J  I  Use  of  proceeds. — <1)  As  of  the 
time  of  approval  and  the  time  of  dis- 
bursement of  a  section  502  loan,  the  de- 
velopment company  shall  submit  evi- 
dence satisfactory  to  SBA  that  the  pro- 
ceeds of  such  loan  will  be  used  for  plant 
construction,  conversion,  expansion,  or 
the  acquisition  of  land,  solely  to  assist 
an  identifiable  small  business  concern: 
Provided,  however.  That  as  of  the  time 
of  disbursement,  with  respect  to  size, 
evidence  need  be  submitted  to  show  only 
the  fact  that  the  small  business  con- 
cern to  be  assisted  has  not  adversely  af- 
fected its  status  as  an  Identifiable  small 
business  concern  since  the  date  of  ap- 
proval of  loan  by  reason  of  any  reorgani- 
zation (including  any  reorganization  im- 
der any  Federal  or  state  statute,  sale  of 
assets,  merger,  consolidation,  purchase. 
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sale  or  exchange  of  securities,  or  long- 
term  lease)   or  franchise  agreement. 

(2)  The  Identifiable  small  business 
concern,  under  agreement  existing  at  the 
time  of  such  disbursement,  shall  be  en- 
titled or  permitted  to  possess  and  use,  as 
owner  or  tenant,  the  plant  which  Is  con- 
structed, converted,  or  expanded,  with 
the  proceeds  of  said  loan. 

(3)  Evidence,    satisfactory    to    SBA. 
shall  be  submitted  prior  to  approval  and 
disbursement  of  said  loan,  that  the  iden- 
tifiable small  business  concern  Intends 
or  has  the  right  to  use  the  said  plant 
during  a  period  of  time  equal  at  least  to 
the  maximum  contract  term  of  the  sec- 
tion 502  loan  or  5  years  after  full  dis- 
bursement   of    the    section    502    loan, 
whichever  is  the  longer  period;  and  that 
use  of  said  proceeds  wlH  assist  only  the 
Identifiable  small  business  concern.  Evi- 
dence of  such  Intent  and  purpose  shaJl 
be  deemed  to  exist  where  the  proceeds 
of  the  section  502  loan  will  be  used  by 
the  development  company  to  (1)  relend 
to  the  identifiable  small  business  con- 
cern   for    construction,    conversion,    or 
expansion  of  a  plant  owned,  occupied, 
and  used  by  said  concern;  (11)  construct, 
convert,  or  expand  a  plant  to  be  sold 
immediately    to    the    Identifiable   small 
business  concern  for  its  occupancy  and 
use;   (111)  construct,  convert  or  expand 
a  plant  owned  by  the  development  com- 
pany  to   be   leased   to   the   identifiable 
small  business  concern  with  the  right  In 
such  concern  to  apply  rentals,  imder  a 
purchase  option  arrangement,   on  the 
purchase  price  of  the  plant;  or  (iv)  con- 
struct, convert,  or  expand  a  plant  owned 
by  the  development  company  to  be  leased 
to  the  Identifiable  small  business  con- 
cern without  a  purchase  option  arrange- 
ment, but  with  the  right  in  such  concern 
to  occupy  the  plant  during  a  period  of 
time  equal  at  least  to  the  maximum  con- 
tract term  of  the  section  502  loan  or  5 
years  after  full  disbursement  of  the  sec- 
tion 502  loan,  whichever  Is  the  longer 
period;  upon  terms  between  the  devel- 
opment company  and  said  concern  in- 
tended to  provide  the  development  com- 
pany with  total  funds  not  in  excess  of 
those  necessary;  to  repay  with  Interest 
the  section  502  loan;  for  applicable  taxes 
upon  and  maintenance  of  the  plant;  to 
recover  administrative  costs;  to  provide 
a  reasonable  sum  as  a  reserve  for  con- 
tingencies to  cover  unusual  costs  or  ex- 
penses;  and  to  recover  capital  invest- 
ments and  expenditiu-es  of  the  develop- 
ment company's  own  funds  In  the  proj- 
ect with  a  reasonable  return  on  such 
as  may  be  necessary  to  attract  and  main- 
capital    investments    and    expenditures 
tain  a  broad  base  of  ownership  or  mem- 
bership and  interest  in  continuing  local 
development  projects. 

(k)  Compliance.— (1)  All  complaints 
alleging  discrimination  in  constniction 
contracts  involving  the  use  of  section  502 
loan  proceeds  shall  be  investigated  by 
SBA.  Complaints  alleging  discrimination 
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Dated  August  17,  1973. 


Federal  Domestic  Assistance  Pro- 
!fl013 — State  and  Local  Develop- 
Loans.) 


Thomas  S.  Kleppe, 
Administrator. 

"3-18214  PUed  8-27-73;8:45  am] 


VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

ANNUAL  INCOME 

Foster  Grandparent  Program;  Older  Amer- 
icans Gommunity  Serwice   Programs 

Public  iaw  93-29  (87  Stat.  55) ,  enacted 
May  3,  1973,  amended  the  Older  Amer- 
icans Acti  of  1965.  One  of  the  amend- 
ments efllBcted  by  this  Act  was  an  ex- 
tension o<  the  Poster  Grandparents  Pro- 
gram to  provide  person-to-person  serv- 
ices to  disadvantaged  persons  other  than 
children.  These  programs  utilize  the 
services  of  volunteers  60  yesu^  or  older 
who  are  3Ut  of  the  normal  work  force 
and  who  have  low  lncc«nes.  A  specific 
provision  added  by  Pub.  L.  93-21>  pre- 
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scribes  that,  notwithstanding  any  other 
provision  of  law,  compensation  received 
for  services  rendered  under  these  pro- 
grams shall  not  t>e  considered  Income  for 
any  purpose.  To  effectuate  this  provision 
of  the  Act,  the  Administrator  of  Vet- 
erans' Affairs  proposes  regulatory 
changes  which  would  exclude  compensa- 
tion under  these  programs  from  compu- 
tation as  Income  of  the  recipient  In  de- 
termining entitlement  to  penskm,  com- 
pensation, or  dependency  and  indemnity 
compensation  payable  by  the  Veterans 
Administration.  It  Is  proposed  to  Eimend 
Part  3,  TlUe  38.  Code  of  Federal  Regula- 
tions, as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  prcnx)sal  to  the 
Administrator  of  Veterans'  Affairs 
(232H).  Veterans  Administration,  Cen- 
tral Office,  810  Vermont  Avenue  NW, 
Washington,  D.C.  20420.  All  relevant  ma- 
terial received  before  Sept.  27,  1973  will 
be  considered.  All  written  comments  re- 
ceived will  be  available  for  public  Insi^ec- 
tion  at  the  above  swldress  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday  (except  holidays), 
during  the  mentioned  30-dtiy  period  and 
for  10  days  thereafter.  Any  person  visit- 
ing Central  Office  for  the  piupose  of  in- 
specting any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans 
Assistance  Unit  in  room  132.  Such  visi- 
tors to  any  VA  field  station  will  be  in- 
formed that  the  records  are  avsiUable 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  of  the  above 
room  number. 

Notice  is  given  that  it  Is  proposed  to 
make  these  amendments  effective  May  3, 
1973. 

1.  In  §  3.261(a),  subparagraph  (33)  Is 
added  to  read  as  follows: 

§  3.261      Character  of  income;  exclusions 
and  estates. 


Dependency  Penaloo  Penrion; 

Dependency    and  Indemnity       protected         Public  La» 
(parents)        compensation        (veterana,  86-211 

(inrents)  wldowi  and         (reterans, 

children)         vidows  and 
elilldren) 


Eicluded......  Excluded...;.  Excluded....-  Excluded. 


{3.262(q). 


3.262,  paragraph  (q)  Is  added 
follows: 
Evalnation  of  income. 


^ Under  Foster  Orand- 

]frogram.  and  Older  Americana 

Service    Profframs. — Effec- 

3,  1973,  compensation  received 

;  Foster  Grandparent  Program 

Americans  Community  Serv- 


ice Programs  (42  U.S.C.  3044b)  will  be 
excluded  from  income  In  claims  for  com- 
pensatlcm,  pension  and  dependency  and 
Indemnity  compensation.  (Pub.  L.  93-29; 
87  Stat.  55) 
Approved  Augusi;  22, 1973. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[PB    Doc.73-18174    Filed    8-27-73;8:46    am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
OT  neanngs  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
ana  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C,  section  925(c),  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicants  will  not  be  hkely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Baker.  Howard  Joseph,  59  Lund  Street,  Eu- 
gene, Oregon,  convicted  on  January  14, 
1966.  and  AprU  15,  1969,  in  the  Circuit 
Court,  County  of  Lane,  State  of  Oregon. 

Beck,  Michael  W.,  2102  South  Seventh  Street, 
Temple,  Texas,  convicted  on  February  12, 

1969,  in  the  District  Court.  Bell  County] 
Belton,  Texas,  and  on  October  15,  1970,  In 
District  Court,  Bell  County,  ie9th  Judicial 
District  of  Texas. 

Clark,  James  H  .  Ill,  P.O.  Box  813,  Elizabeth- 
town,  North  Carolina,  convicted  on  Novem- 
ber 13,  1967,  in  the  Court  of  General  Ses- 
sions, Chesterfield  County,  South  Caro- 
lina. 

Coleman,  George  Richard,  5805  S.W.  192nd, 
Aloha,    Oregon,    convicted   on   August   20, 

1970,  in  United  States  District  Court,  Port- 
land, Oregon. 

Eichner,  Leonard,  Jr.,  4499  Pardee,  Dearborn 
Heights.  Michigan,  convicted  on  October  21, 
1946,  In  the  District  Court,  Keith  County 
In  Ogallala,  Nebraska. 

Poss,  Clifford  Everett,  Wentworth,  South  Da- 
kota, convicted  on  January  7,  1971,  in  the 
Circuit  Court,  Second  Judicial  Circuit, 
Sioux  Palls.  South  Dakota. 

Long,  Albert  Stanley,  Peytonsburg,  Kentucky, 
convicted  on  September  28,  1939  and  No- 
vember 19,  1953,  In  the  United  States  Dis- 
trict Court,  Bowling  Green,  Western  Dis- 
trict of  Kentucky. 

Monell,  Franklin,  156  Windsor  Place,  Brook- 
lyn, New  York,  convicted  on  May  7,  1962, 
in  Supreme  Court,  Kings  County,  New 
York. 

Perry,  Darrell  Lee.  311714  W.  Maplewood, 
Belllngham,  Washington,  convicted  on  De- 
cember 11,  1970,  in  Superior  Court  for  the 
State  of  Washington,  Belllngham,  Wliat- 
com  County. 

Beld,  Irvine  J.,  2323  North  B-  nd,  Saginaw, 
Michigan,  convicted  on  November  10,  1941, 
In  Saginaw  County  Circuit  Court,  Sagi- 
naw, Michigan. 

Rogers,  Charles  M.,  244  Lansbury  Drive,  Dan- 
ville, Virginia,  convicted  on  March  19,  1953, 
In  Corporation  Court  of  Danville,  Virginia, 
and  on  April  16,  1962,  in  the  United  States 
District  Court  for  the  Western  District  of 
Virginia, 


Sheldon,  Wilfred,  Jr.,  Box  71  Bralnard  Sta- 
tion Road,  Bralnard,  New  York,  convicted 
on  June  1,  1967,  in  the  Supreme  Court, 
County  of  Albany,  New  York. 

Signed  at  Washington,  D.C.  this  15th 
dayof  August,  1973. 

[SEAL]  Rex  B.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 
(FR  Doc.73-18221  FUed  8-27-73;8:45  am] 


Office  of  the  Secretary 

REFORM  OF  THE  INTERNATIONAL 
MONETARY   SYSTEM 

Establishment  of  Advisory  Committee 

Pursuant  to  Pub.  L.  92-463,  the  Fed- 
eral Advisory  Committee  Act,  the 
Treasui-y  Department  has  established 
the  Advisory  Committee  on  Reform  of 
the  International  Monetary  System. 
The  Committee  is  composed  of  leading 
members  of  the  United  States  interna- 
tional financial  community  and  will  be 
chaired  by  former  Secretary  of  the 
Treasury  Henry  H.  Fowler. 

The  Committee  will  consult  with  and 
advise  the  Secretary  and  his  staff  with 
respect  to  issues  arising  in  the  negotia- 
tions of  international  monetary  reform 
and  related  issues.  It  has  been  deter- 
mined that  the  function  of  this  Commit- 
tee could  not  be  performed  by  an  agency 
of  the  Government  or  an  existing  Com- 
mittee. 

The  Under  Secretary  for  Monetary  Af- 
fairs has  certified  that  the  establishment 
of  this  Advisory  Committee  is  in  the 
public  interest. 

Dated  August  22, 1973, 

[seal]  J.  Elton  Greenlee, 

Acting  Assistant  Secretary  for 
Administration  and  Depart- 
mental Advisory  Committee 
Management  Officer. 

|FR  Doc.73-18163  Piled  8-27-73; 8: 45  am] 


U.S.  Customs  Service 

[TJD.  73-234] 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Steel  Rack  Skids,  Wooden  Shells,  and  Steel 
Bars 

August  22,  1973. 
It  has  been  established  to  the  satis- 
faction of  the  U.S.  Customs  Service  that 
units  composed  of  a  steel  rack  skid, 
wooden  shells,  and  steel  bars,  65  Inches  in 
height  by  42  inches  by  65  Inches,  used 
for  the  transportation  of  wire  tire  cord 
fabric,  are  substantial,  suitable  for  and 


capable  of  repeated  use  and  will  be  used 
in  significant  numbers  in  international 
traflBc. 

Under  the  authority  of  §  10.41a(a)  (1), 
Customs  regulations  (19  CFR  10.41a(a) 
(1)),  I  hereby  designate  the  above-de- 
scribed units  as  "instruments  of  interna- 
tional traffic"  within  the  meaning  of  sec- 
tion 322(a),  Tariff  Act  of  1930,  as 
amended.  These  units  may  be  released 
imder  the  procedures  provided  for  in 
§  10.41a,  Customs  regulations. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Custoins. 
[FR  Doc.73-18220  FUed  8-27-73:8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

LAUREL  RIVER   LAKE,   KENTUCKY 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Ai-my  and  the  Sec- 
retary of  Agriculture  by  the  Act  of  July 
26,  1956  (70  Stat.  656  (16  U.S.C.  505a, 
505b)),  it  is  ordered  as  follows: 

(1)   The  lands  under  the  jurisdiction 
of  the  Department  of  the  Army  described 
in  Exhibit  A,  attached  hereto  and  made 
a  part  hereof,  which  lands  are  within 
and  adjacent  to  the  exterior  boundaries 
of   the   Daniel   Boone   National   Forest, 
Kentucky,  are  hereby  transferred  from 
the  jurisdiction  of  the  Secretary  of  the 
Army  to  the  jurisdiction  of  the  Secretary 
of   Agriculture,   subject   to   outstanding 
rights  or  interest  of  record  and  to  such 
continued  use  by  the  Corps  of  Engineers 
of  all  of  these  lands  wiiich  are  necessary 
for    the    construction,    operation,    and 
maintenance  of  the  Laurel  River  Lake 
project  for  its  intended  purposes,  other 
than  for  recreation  and  fish  and  wildlife, 
as  presently  authorized,  or  as  may  be  au- 
thorized in  the  future,  including,  but  not 
limited  to  the  right  to  perform  timber 
clearing,  flooding  of  the  area,  to  con- 
struct and  maintain  transmission  lines 
and    utilities,    access    roads,     and    to 
make    improvements    in    the     aid    of 
navigation,    and    to    a    resei-vation    by 
the   Corps   of   Engineers   of   the   privi- 
lege  of   outgranting   rights-of-way   for 
power  and  telephone  lines,   for   roads 
and  pipelines,  etc.,  as  necessary  to  ac- 
commodate such  facilities  as  are  relo- 
cated and  reconstructed  under  certain 
relocation  contracts  between  the  Corps 
of  Engineers  and  owners  thereof.  Admin- 
istration of  licenses,  permits,  and  ease- 
ments for  such  outgrants  of  rights-of- 
way  will  be  transferred  to  the  Secretary 
of  Agriculture. 
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(2)  The  National  Forest  lands  de- 
scribed in  Exhibit  B,  attached  hereto  and 
made  a  part  hereof,  which  are  a  part 
of  the  Daniel  Boone  National  Forest. 
Kentucky,  are  hereby  transferred  from 
the  jurisdiction  of  the  Secretary  of  Agri- 
culture to  the  jurisdiction  of  the  Secre- 
tary of  the  Arrny.  subject  to  outstanding 
rights  or  interests  of  record,  and  to  a 
reservation  for  and  on  behalf  of  the 
United  States  Forest  Service  of  the  right 
of  access  and  use  necessary  to  provide  for 
required  other  uses  of  National  Forest 
lands.  Including  the  sale  of  timber  there- 
from prior  to  cleaming  actitvtles  of  the 
Corps  of  Engineers  and  access  for  Na- 
tional Forest  purposes. 

Pursuant  to  section  2  of  the  aforesaid 
Act  of  July  26,  1956.  the  National  Forest 
lands  transferred  to  the  Secretary  of  the 
Army  by  this  order  are  hereafter  sub- 
ject only  to  the  laws  applicable  to  the 
Department  of  the  Army  lands  compris- 
ing the  Laurel  River  Lake  project.  The 
Department  of  the  Army  lands  trans- 
ferred to  the  Secretary  of  Agriculture  by 
this  order  are  hereafter  subject  to  the 
laws  applicable  to  lands  acquired  imder 
the  Act  of  March  1.  1911  (38  Stat.  961), 
as  amended. 

Effective  Do«e.— This  order  wUl  be  ef- 
f  ecUve  August  28. 1973. 

Dated  July  9, 1973. 

Howard  H.  Callaway. 
Secretary  of  the  Army. 

EarlL-Btttz, 
Secretary  of  Agriculture. 

Exhibit  A 

Lands  transferred  from  the  Secretary  of 
the  Army  to  the  Secretary  of  Agriculture. 

The  foUowlng  listed  tracta  acquired  by 
th«  Department  oi  the  Army  for,  or.  In 
connection  with  the  Laurel  River  Lake  proj- 
ect in  Whitley  and  Laurel  Counties.  Ken- 
tucky: 

Segment  1— Tract  113. 

Selment  2— Tracts  200.  201.  202.  203.  207. 

Segment  3— Tracts  301,  302,  304.  305,  308, 

307 

segment  4— Tracts  400.  402.  403.  404,  405, 

406,410.412.  ^  ^_ 

Segment  5— Tracts  500.  501.  503.  506.  508. 

Segment  6— Traces  600.  602.  603.  605,  607, 
608.  609.  611.  613,  613-1,  613-2,  613-3,  615, 
616.618.619.621. 

Segment  7— Tract*  701.  702.  703,  704.  706, 
708.  710.  712.  713,  715,  716,  717.  718.  725,  729, 
730.  732.  733. 

Segment  8— Tracts  800,  801.  802.  804.  805, 
806  808.  809.  810,  811.  812.  814. 

Segment  9— Tracts  900.  901.  902.  903.  906. 
908/909.  910.  914.  915.  917,  918.  919.  920.  923, 
823,  824.  825,  826.  928. 

Segment  10— Tracts  1007,  1008.  1012-1. 
1012-2  1013,  1017.  1021.  1023.  1026.  1029,  1036. 
1038.  1043,  1057.  1058.  1061-1.  1061-2.  portion 
of  Tract  1037.  ..,-,,- 

The  lands  listed  above  consist  of  6,337 
acres,  more  or  less.  Legal  descriptions  of  the 
transferred  tracts  and  Real  Estate  Segment 
Maps  depleting  their  location  are  on  file  In 
the  crfUce  of  the  District  Engineer.  U.S.  Army 
Ck)rp«  of  Engineers.  Nashville  District.  Nash- 
ville, Tennessee:  and  the  offlce  of  the  Forest 
Superrlsor.  Daniel  Boone  National  Forest, 
Winchester.  Kentucky. 

EXHTBTT   B 

Lands  transferred  from  the  Secretary  of 
Agriculture  to  the  Secretary  of  the  Army. 


NOTICES 

Tract  1557J  consisting  of  107  acres,  more 
or  less. 

CompleU  fcgal  descrtptton  of  the  trans- 
ferred tract  Knd  Burrey  plat  depleting  the 
location  are  aja  fUe  In  the  offlc*  of  the  District 
Engineer.  XjJS.  Army  Corps  of  Engineers. 
NashvUle  Dl^ct,  Nash  vine,  Tennessee;  and 
the  ofHce  of  the  Forest  Supervisor,  Daniel 
Boone  Nation  il  Forest,  Winchester,  Kentucky. 
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De  partment  of  the  Navy 

ADVlSORYlCOMMITTEE  FOR  MINORITY 
AFFAIRS 

*Jotice  of  Meeting 


Pursuant 
eral  Advise^ 
92-463    (19 
that   the 
Corps  Advliory 
Affairs   will 
September 
United 
nex. 

The 
matters 
the  Navy 
under  the 
of  title  5 


agenla 
dele; 

t3 


18181  Filed  8-27-73:8:45  am] 


to  the  provisions  of  the  Fed- 
Committee  Act   (Pub.  L. 
2) ) ,  notice  is  hereby  given 
qommandant   of   the  Marine 
Committee  for  Minority 
have  a  closed  meeting  on 
14.    1973,    at   Headquarters. 
States  Marine  Corps,  Navy  An- 
ArlinglKxi.  Virginia. 

of  this  meeting  consists  of 

rmined  by  the  Secretary  of 

be  exempt  from  disclosure 

provisions  of  section  552(b) 

United  States  Code. 


items:  (1)  Discussion  of  the  regulations 
and  interagency  agreement  pertaining  to 
the  protection  and  management  of  wild, 
free-roaming  horses  and  burros  on  public 
lands  and,  (2)  explanation  of  various 
aspects  of  the  Bureau  of  Land  Manage- 
ment's planning  process  and  recommen- 
dations for  the  San  Juan  unit  of  the 
Farmington  Resource  Area.  Wild  horse 
regulations  will  be  discussed,  beginning 
at  9  a.m.  The  BLM  planning  process  will 
be  discussed,  beginning  at  1  p.m. 

All  meetings  will  be  open  to  the  public. 
Written  and  oral  statements  are  welcome. 
Written  statements  should  be  addressed 
to  advisory  board  chairmen,  as  follows: 

Socorro— WUl  lam  M.  Sels,  P.O.  Box  1456, 
Socorro  NM  87801. 

RosweU— Carl  Johnson,  P.O.  Box  1397, 
RosweU.  NM  88201. 

Las  Crucee — Eldon  P.  Harvey,  P.O.  Box  1420, 
Laa  Crucea,  NM  88001. 

Albuquerque — Pablo  Roybal,  3550  Pan 
American  Freeway,  Albuquerque,  NM  87107. 

Michael  T.  Solak, 
Acting  State  Director. 

(FR  Doc.73-18168  FUed  &-27-73;8:45  am] 


Merlin  H.  Staring, 
Real]  Admiral.  JAGC.  UJS.  Navy. 
Jnlge   Advocate   General   of 
thi :  Navy. 
August  2  ),  1973. 
IPR  Doc.7i-18170  Piled  8-27-73:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Burqau  of  Land  Management 

NEW  MEXICO 

NEW  MfeXICO  GRAZING   DISTRICT 
i  ADVISORY  BOARDS 


'Notice  of  Meetings 


boads. 

A(t. 
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Notice  is 
of  Land 
visory 
Grazing 
tions  in 
1973,  as 

Socorro 
Bureau  of 
fice.  The 
Discussion 
agency 
tectlon 
roaming 
lands. 

RosweU 
Bureau   oi 
Office.  The 
Discussion 
agency 
taction 
roaming 
lands. 

Las 
at  the 
trict  Offlc( 
item: 
Interagendy 


hereby  given  that  four  Bureau 
M^agement  grazing  district  ad- 
.  chartered  by  the  Taylw 
will  meet  at  separate  loca- 
Mexico  during  Septeml)er 
follows  in  chronological  order: 
September  5,  at  9  a.m.,  at  the 
]  >and  Management  District  Of- 
agenda  contains  but  one  item: 
of  the  regulations  and  inter- 
pertaining  to  the  pro- 
management  of  wild,  free- 
iorses   and  burros  (m  public 


agreement 
ani 


Cnjces 


at  the 
trict 


FEDERAL   REGISTER,   VO 


September  6,  at  9  a.m..  at  the 

Land  Management  District 

agenda  contains  but  one  item: 

of  the  regulations  and  Inter- 

agjeement  pertaining  to  the  pro- 

ard  management  of  wild,  free- 

liorses   and  burros  on  public 


September  10,  at  9  a.m.. 
Buiieau  of  Land  Management  Dis- 
The  agenda  contains  but  aa& 
Dls4ussion  of  the  regulations  and 
agreement  pertaining  to  the 
protection! and  management  of  wild,  free- 
roaming  iiorses  and  burros  on  public 
lands. 
Albuquerque,  September' 11.  at  9  a.in., 
Bui  eau  of  Land  Management  Dls 
Office.  The  agenda  contains  two 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Adnrinistration 

CHILDRENS  HOSPITAL 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Sclentiflc.  and  Cultural 
Materials  Importation  Act  of  196«  (Pub. 
L.  89-651.  80  Stat  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00463-33-46040. 
AppUcant:  Children's  Hospital  Researcli 
Foundation,  Elland  and  Bethesda  Ave- 
nues, Cincinnati,  Ohio  45229.  Article: 
Electron  microscope.  Model  EM-10. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle is  Intended  to  be  used  in  the  study  of 
lysosomal  disease  utilizing  tissue  cultures 
from  patients  with  such  diseases  as  Type 
n  glycogenosis,  Tay  Sachs  disease,  muco- 
polysarcharldoses,  mucosulfatldoses,  etc. 
The  morphologic  alterations  of  lysosomes 
which  cells  in  tissue  culture  from  these 
diseases  demonstrate  will  be  investigated. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  100  to 
200.000  magnifications,  without  changing 
the  pole-piece.  The  most  closely  com- 
parable domestic  instniment  is  the  Model 


.    38,   NO.    166— TUESDAY,   AUGUST  28,    1973 


NOTICES 


229S9 


EMU-4C  manufactured  by  the  Porgflo 
CorporatiOTi.  The  Model  EMU-4C,  with 
its  standard  pole-piece,  has  a  specified 
range  from  1,400  to  240,000  magnifica- 
tions. For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  200 
magnifications  or  less.  But  the  continued 
reduction  of  magnificatlcwi  mduces  an 
increasingly  greater  distortion.  The  do- 
mestic manufacturer  suggests  In  its  lit- 
eratiu-e  on  the  Model  EMU-4C  that  for 
highest  qusdity,  low  magnification  elec- 
tron micrographs  in  the  magnification 
range  between  500  and  70,000  magnifica- 
tions, an  optional  low  magnification  pole- 
piece  should  be  used.  Changing  the  pole- 
piece  on  the  Model  EMU-4C  requires  a 
break  In  the  vacuum  of  the  column.  We 
are  advised  by  the  Department  of  Health, 
Education  and  Welfare  (HEW)  in  its 
memorandum  dated  August  9,  1973,  that 
the  applicant  requires  the  capability  of 
talcing  high-quality  micrographs  at  low 
magnifications  in  order  to  achieve^  the 
purposes  for  which  the  article  is  intended 
to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  In  the  column  induces  the  danger 
of  contamination  which  would  very  likely 
lead  to  the  failure  of  the  experiment. 

Therefore,  the  capability  of  moving 
from  100  to  200,000  magnifications  with- 
out changing  pole-pieces,  while  at  the 
same  time  providing  high-quality  micro- 
graphs at  low  magnifications,  is  con- 
sidered to  be  a  pertinent  characteristic. 
For  these  reasons,  we  find  that  the  Model 
EMU-4C  Is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  Is  Intended  to  be 
used. 

The  D^artment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director. 
Special  Import  Programs  Division. 

[FR  Doc.73-18093  FUed  8-27-73:8:45  am] 


PHILADELPHIA  GENERAL  HOSPITAL, 
ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-651 ;  80  Stat.  897) .  Interested 
persons  may  present  their  views  with  re- 
spect to  the  question  of  whether  an  In- 
strument or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  In  trlpUcate  with 
the  Director.  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington.  D.C.  20230,  on  or  before 
September  17,  1973. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  February  24, 
1972  Issue  of  the  Federal  Register,  pre- 


scribe  the   requirements   applicable   to 
comments. 

A  copy  of  each  f^pUcatlon  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  Number:  74-00041-33-46500. 
Applicant:  Philadelphia  General  Hospi- 
tal, 700  Civic  Center  Boulevard,  Phila- 
delphia. Pennsylvania  19104.  Article:  Ul- 
tramlcrotome.  Model  LKB  8800A  and 
4806 A  Ultrotome  Table.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
Use  of  Article:  The  article  is  Intended 
to  be  used  in  research  on  animal  brain 
which  has  been  Innoculated  with  cells 
believed  to  contain  a  virus  responsible  for 
the  F>athogenesis  of  multiple  sclerosis 
(MS).  Objectives  are  (1)  to  explore  the 
possibility  that  a  virus  is  responsible  for 
MS  (2)  to  grow  this  virus  in  cell  cultures 
and  (3)  to  create  MS  lesions  In  the  brains 
of  monkeys  and  Identify  the  virus.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  24,  1973. 

Docket  Number:  74-00042-33-46500. 
Applicant:  Hospital  of  the  Good  Samari- 
tan Medical  Center,  1212  Shatto  Street, 
Los  Angeles,  Cahfomla  90017.  Article: 
Ultramicrotome,  Model  LKB  8800A, 
14800-1  CryoKit,  and  4806 A  Ultrotome 
Table.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  Use  of  Article:  The 
article  is  to  be  used  in  studies  of  normal 
and  pathological  human  tissue,  specifi- 
cally, normal  and  malignant  cells  taken 
from  biopsies  of  human  breast  and 
urinary  bladder.  Application  received  by 
Commissioner  of  Customs:  July  24,  1973. 

Docket  Number:  74-00043-01-07500. 
Applicant:  Medical  University  of  South 
Carolina,  Biochemistry  Department.  80 
Barre  Street,  Charleston,  South  Carolina 
29401.  Article:  LKB  Batch  Mlcrocalorim- 
eter.  Model  10700-2.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  Use  of 
Article:  The  article  is  Intended  to  be 
used  for  the  study  of  proteins  and  other 
biologically  important  molecules.  The 
protein  systems  Include  the  enzymes: 
xanthine  oxidase,  synthetase,  dlhydro- 
folate  reductase,  serine  tranhydroxy- 
methylase,  uncase,  and  ATPase.  Whole 
cell  studies  will  also  be  conducted.  Ther- 
mal changes  associated  with  biological 
reactions  imdergone  by  the  above  both 
In  vitro  will  be  Investigated.  Application 
received  by  Commissioner  of  Customs: 
July  23,  1973. 

Docket  Number:  74-00048-36-46070. 
Applicant:  University  of  Wisconsin — 
Oshkosh,  Oshkosh,  Wisconsin  54901.  Ar- 
ticle: Scanning  Electron  Microscope, 
Model  HHS-2R.  Manufacturer:  Hitachi 
Perkin-Elmer,  Japan.  Intended  Use  of 
Article:  The  foreign  article  Is  Intended 
to  be  used  In  research  on  (1)  The  Taxon- 
omy of  the  genus  chironomtis:  C:  palli- 
divittatus  and  Its  relationship  to  various 
Euro{>ean  species  (2)  the  morphology  of 
the  Army  Cutworm,  Chorizagrotis  auxil- 
iaris  and  (3)  the  structure  of  the  Pro- 
phase I  Nucleus  in  the  mushroom  Genus 
Mycena.  The  article  will  also  be  used  In 
a  regular  undergraduate  program  In  ad- 
vanced  courses    In   plant   morphology. 


entomalogy,  cytology  and  bactk>lo«7- 
Application  received  by  Commissioner 
of  CJustoms:  July  27, 1973. 

Docket  Number:  74-00049-38-64700. 
Applicant :  University  of  Hawaii,  Depart- 
ment of  Educational  Psychology.  1776 
University  Avenue,  Honolulu,  Hawaii 
96822.  Article:  704  TKK  Polygraph  for 
Group  Use.  Manufacturer:  Takei  &  Com- 
pany, Ltd.,  Japan.  Intended  Use  of 
Article :  The  article  is  intended  to  be  used 
in  research  studies  of  psychophysiologi- 
cal changes  as  concommltants  of  small 
group  process.  Specifically  it  is  intended 
to  measure  the  psychophysiological 
aronsol  as  a  function  of  (1)  group  lead- 
ership styles  (2)  group  membership 
styles  (3)  Inclusion  stage  in  groups  (4) 
affection  stage  in  groups  (5)  control 
stage  in  groups  (6)  problem  solving  stage 
In  groups  (7)  high  verbal  times  vs.  low 
verbal  times  for  leaders  and  for  members 
and  (8)  high  ambiguity  vs.  low  ambigu- 
ity times  in  the  group.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  30.  1973. 

Docket  Number:  74-00050-75-77025. 
Applicant:  University  of  California,  Pur- 
chasing Department,  P.O.  Box  1500, 
Berkeley.  California  94701.  Article:  "He 
Fast  Neutron  Spectrometer.  Manufac- 
turer: Seforad- Applied  Radiation  Ltd.. 
Israel.  Intended  Use  of  Article:  The  for- 
eign article  will  be  used  in  research 
studies  of  delayed  neutron  spectra  from 
decay  of  short-lived  fission  products.  It 
is  Intended  the  studies  will  Include  as 
many  spectra  as  are  accessible  under 
the  available  experimental  conditions. 

The  article  will  also  be  used  In  teach- 
ing courses  In  Nuclear  Engineering.  Ap- 
plication received  by  Commissioner  of 
Customs:  July  30,  1973. 

Docket  Number:  74-00051-33-46040. 
Applicant:  University  of  Maryland 
School  of  Medicine,  Department  of 
Anatomy,  29  South  Greene  Street,  Balti- 
more, Maryland  21201.  Article:  Electron 
Microscope,  Model  EM  201.  Manufac- 
turer: Philips  Electron  Instruments 
NVD,  The  Netherlands.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  In  the  following  research  projects 
of  a  biomedical  nature : 

(1)  An  intensive  study  of  ceUular  content 
of  peripheral  or  prenodal  lymph — The  over- 
all objective  of  the  project  Is  to  correlate  the 
information  obtained  on  the  structure  and 
function  of  these  cells  In  postnodal  lymph 
in  an  attempt  to  understand  the  role  which 
these  cells  play  in  the  defensive  mechanism 
of  the  body  In  general  and  Immune  process 
In  particular. 

(2)  The  role  of  thyrocalcltonln  In  the  in- 
duction of  tumors — The  objectives  of  the 
project  are  (a)  to  expand  the  preliminary 
experiments  involving  the  administration  of 
thyrocalcltonln  to  potentially  leukemic 
mice  to  provide  further  information  on  the 
development  of  neoplastic  disease,  (b)  to  In- 
vestigate the  characteristics  of  any  Induced 
neoplasms  to  determine  the  sit©  of  origin, 
and  (c)  to  determine  by  electron  microscopy 
the  presence  or  the  absence  of  viral  particles 
in  Induced  tumors,  and  if  present,  to  deter- 
mine whether  any  apparent  relationship 
exists  between  this  virus  and  the  preexisting 
virus  In  the  bone  cells. 

(3)  A  comparative  study  of  metastasizing 
and  non-metastaslzing  murine  tumors:  The 
role   of   the   Intraclstemal .  A-partlcle — The 
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objective  of  this  project  la  to  determine  If 
alteration  of  cellular  properties  plays  a 
decisive  role  In  malignancy. 

In  addition  the  article  wUl  be  used  in  the 
courses:  Techniques  in  Electron  Micros- 
copy. Histology  for  the  Medical  Students 
and  Histology  for  graduate  students,  for 
training  in  electron  microscopy  and  for 
providing  the  students  with  a  basic 
knowledge  and  understanding  of  the 
microscopic  structure  of  the  human  body. 
Application  received  by  Commissioner 
of  Customs:  August  2, 1973. 

Docket  Number:  74-00052-33-75300. 
Applicant:  Mental  Health  Research  In- 
stitute. University  of  Michigan,  205  N. 
Washtenaw,  Ann  Arbor,  Michigan  48104. 
Article :  Semiautomatic  Radioauto- 
graphic  Coating  Device.  Manufacturer: 
V.  Avarlaid,  Canada.  Intended  Use  of 
Article:  The  foreign  article  is  intended 
to  be  used  in  research  on  the  process 
of  a.xonal  flow  (transport  along  nerve 
axons"  in  the  goldfish  visual  system 
using  the  technique  of  electron  micro- 
scopic radioautography. 

The  article  will  also  be  used  in  training 
postdoctoral  students  in  the  application 
of  electron  microscopic  radioautography. 
Application  received  by  Commissioner  of 
Customs:  August  3,  1973. 

Docket  Number:  74-00053-33-46040. 
Applicant:  Papanicolaou  Cancer  Re- 
search Institute,  1155  N.W.  14th  Street, 
Miami.  Florida  33136.  Article:  Electron 
Microscope.  Model  EM  301.  Manufac- 
turer: Philips  Electron  Instruments  NVD, 
The  Netherlands.  Intended  Use  of  Arti- 
cle: The  foreign  article  is  intended  to 
be  used  in  research  to  study  the  lungs 
and  blood  vessels  of  laboratory  animals, 
specifically,  lung  sections  after  perfusion 
uith  certain  ssmthesized  vasoactive  poly- 
peptides and  electron  microscope  auto 
radiographs  made  after  perfusion  of  the 
lung  with  radioactive  analogs  of  these 
compounds.  The  article  will  also  be  used 
in  teaching  graduate  students  in  cell 
biology  and  neurobiology  and  for  train- 
ing postdoctoral  fellows  in  specialized 
techniques  related  to  the  study  of  the 
lungs  Application  received  by  Commis- 
sioner of  Customs:  August  2,  1973. 

Docket  Number:  74-00054-39-41700. 
Applicant:  University  of  Virginia  Medi- 
cal Center,  Department  of  Plastic  Sur- 
gery, P.O.  Box  223,  Charlottesville,  Vir- 
ginia 22901.  Article:  Medilase  791  CO, 
Surgical  Laser.  Manufacturer:  Laser 
Industries  Ltd.,  Israel.  Intended  Use  of 
Article:  The  foreign  article  is  intended 
to  be  used  in  research  experiments  de- 
signed to  evaluate  the  effects  of  laser 
beam  energy  on  normal,  diseased,  and 
wounded  tissue.  In  addition,  an  evalua- 
tion will  be  made  on  the  use  of  the  article 
as  a  surgical  scapel  for  the  debridgement 
of  severely  burned  patients,  for  making 
Incisions  in  human  and  animal  soft  tissue 
and  bone,  for  treatment  of  tumors  and 
for  making  bloodless  incisions.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: August  2, 1973. 

Docket  Number:  74-00055-33^6040. 
Applicant:  University  of  Connecticut, 
Biobehavioral  Sciences,  Bldg.  #1,  Horse- 
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NOTICES 

Box   U-154.    Storrs.   Oon- 
0^268.  Article:  Electron  Mlcro- 
EM    10   and   accessories, 
Carl   Zeiss,   West   Ger- 
Use  of  Article:  The  for- 
e  is  intended  to  be  iised  for 
high  resolution  studies  of 
sections  and  will  include:  (1) 
the  morphology  of  cells  in 
and  its  related  nuclei; 
iiapping   of   synapses   on   the 
Surface  of  determined  cell  types 
distribution  in  certain  por- 
ti^sue;  (3)  high  resolution  anal- 
fine  structure   of  synaptic 
synaptic  membranes  in  adult 
animals    (embryos).  In 
and    in    freeze-fractured 
(4)    the  fine  alterations  of 
contacts    xmder    degenerative 
such  as  those  provoked  by 
of  the  cell  processes  and;  (5) 
the  molecular  structure  of 
^nzymes   from   nervous   tissue 
^etycholtnesterase) . 

will  also  be  used  in  teach- 
of  high  resolution  electron 
to    selected    graduate    stu- 
Ai^pplication   received   by  Com- 
of  Customs:  Augiist  2,  1973. 
Number:     74-00056-33-46500. 
New  York  State  Institute  for 
in  Mental  Retardation, 
Hill   Road,   Staten  Island, 
10314.   Article:    Ultramicro- 
Om  U3.  Manufacturer:  C. 
Optische  Werke  AG,   Austria. 
Use   of   Article:    The   foreign 
intended  to  be  used  in  the 
himian  murine  cytomegalovl- 
suitable  host  cells  infected  with 
determine    the   sequence   of 
wtiich  take  place  in  both  abor- 
productively   Infected   cells, 
will  also  be  used  in  training 
scientists  in  specimen  prepa- 
electron  microscope  studies 
he  use  of  a  specified  course, 
received    by   Commissioner 
July  5,  1973. 
Number:     74-00057-33-46040. 
Baylor  College  of  Medicine, 
Avenue,  Houston.  Texas 
Article:     Electron     Microscope, 
201.   Manufacturer:    Philips 
Instnunents  NVD,  The  Neth- 
[ntended  Use  of  Article:   The 
intended  to  be  used  by  senior 
and  selected  postdoctoral 
examine  biological  material 
-based  study  of  normal  and 
mammalian       myocardium, 
normal  fine  structure  of  mam- 
tal,  neonatal  and  adult  heart 
I^erformed,  as  well  as  continu- 
of  animal  models  for 
disease.     Application     re- 
Commissioner  of  Customs:  Au- 
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Number:     74-00058-33-46040. 

Kansas  State  University,  Di- 

Blology,  Ackert  Hall,  Manhat- 

66506.    Article:    Electron 

Model   EM  201.   Manufac- 

Electronic    Instruments, 

Netherlands.  Intended  Use  of 

The  article  is  Intended  to  be 


Kansas 


Fillips 


used  In  studies  of  biological  cells  in 
stages  of  division,  including  both  mitosis 
and  melosis;  cultured  cells  in  states  of 
differentiation  and  specialization  of 
fimctlon;  cells  secreting  calcium  for  dep- 
osition in  extracellular  matrices,  viruses 
and  virus  infected  cells.  The  studies  all 
relate  to  fundamental  research  of  bio- 
logical problems,  many  of  which  have 
medical  orientation  and  implications. 
The  article  will  also  be  used  in  the 
course:  Special  Topics  in  Developmen- 
tal BiolOoT  to  prepare  students  and  fac- 
ulty members  for  research  applications 
of  the  electron  microscope.  Application 
received  by  Commissioner  of  Customs: 
August  4,  1973. 

Docket  Number:  74-00059-00-14200. 
Applicant:  University  of  California,  Fa- 
cility for  Advanced  Instrumentation, 
Davis,  California  95616.  Article:  Acces- 
sory Model  Quantimet  720R  (Pattern 
Recognition  Unit)  for  Image  Analysing 
Computer.  Manufacturer:  Metals  Re- 
search Ltd.,  United  Kingdom.  In- 
tended Use  of  Article:  The  foreign  ar- 
ticle is  intended  to  be  used  in  research 
on  the  predator-prey  relationship  be- 
tween Bdellavibrio  bacteriovorus  and  its 
bacterial  host  by  detection  of  the  change 
in  shape  of  the  host  cell  from  a  rod  to 
a  sphere  when  attacked  successfully  by 
Bdellovibrio.  Detection  of  Induced  vari- 
ations will  determine  the  susceptibility 
of  a  given  host  and  possibly  determine 
whether  such  variations  were  genetically 
stable  or  simply  controlled  by  ambient 
environmental  conditions.  Application 
received  by  Commissioner  of  Customs: 
August  6,  1973. 

Docket  Number:  74-00060-33-46040. 
Applicant:  North  Shore  Hospital,  300 
Community  Drive,  Manhasset,  New  York 
11030.  Article:  Electron  Microscope. 
Model  JEM  lOOB.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  Use  of  Article:  The 
foreign  article  is  intended  to  be  used  in 
research  using  animal  and  human  mate- 
rial on  these  projects:  (1)  Alterations 
in  ultrastructural  and  electron  micro- 
scopic cytochemical  characteristics  of  in- 
testinal epithelial  cells  with  carbohy- 
drate malabsorption  of  infections  and 
noninfectious  (induced  by  hypoxia, 
epinephrine  level  modification,  hypo- 
thermia. Ls  chemical,  or  ischemia)  ori- 
gin: (2)  Studies  on  cultural  mammalian 
central  nervous  system  tissue  concerning 
the  flow  of  membrane  associated  with 
synaptic  vesicles  and  the  presynaptic 
surface;  (3)  Detailed  serial  section 
studies  on  the  possible  connections  be- 
tween dense-cored  catecholamine  con- 
taining vesicles  and  the  axonal  reticu- 
lum; (4)  Electron  microscopic  study  of 
blood  platelets  and  white  blood  cell 
myoproliferative  disease. 

The  article  will  also  be  used  in  train- 
ing a  limited  number  of  PH.D.  and  M.D. 
Students  as  a  preliminary  to  research 
work.  Application  received  by  Commis- 
sioner of  Customs:  August  6.  1973. 

A.  H.  Stuart, 
Director,  Special 
Import  Programs  Division. 

[PR  Doc.73-18165  PUed  8-37-73:8:46  am] 
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UNIVERSITY  OF  RHODE  ISLAND,  ET  AL 

Notice  of  Consolidated  Decision  on  Appli- 
cation for  Duty-Free  Entry  of  Scientific 
Article;  Correction 

In  the  Notice  of  Consolidated  Decision 
on  Applications  for  Duty-Free  Entry  of 
Scientific  Articles  appearing  at  page  1657 
In  the  Federal  Register  of  Wednesday, 
January  17,  1973,  the  following  docket 
should  be  deleted : 

Docket  Number:  72-00403-33-86500. 
Applicant:  Vanderbilt  University,  Chem- 
ical and  Biomedical  Engineering,  21st 
and  West  End  Avenue,  Nashville,  Tenn. 
37203.  Article:  Rheogonlometer,  Model 
R.  18.  Date  of  denial  without  prejudice 
to  resubmission :  August  31, 1972. 

A.  H.  Stuart. 
Director,  Special 
Import  Programs  Division. 

I  PR  Doc.73-18164  PUed  8-27-73;  8: 45  ami 


Maritime  Administration 

(Docket  No.  S-384] 

UNITED  STATES  LINES,   INC. 
Notice  of  Application 

Notice  is  hereby  given  that  United 
States  Lines,  Inc.  has  filed  an  applica- 
tion for  operating-differential  subsidy  on 
four  (4)  proposed  converted  tankers  of 
approximately  80,000  deadweight  tons 
each.  Said  vessels  will  operate  In  world- 
wide tanker  trades  in  the  foreign  com- 
merce of  the  United  States. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service 
now  provided  by  vessels  of  United  States 
registry  for  the  worldwide  carriage  of 
liquid  and  dry  bulk  cargoes,  not  subject 
to  the  cargo  preference  statutes,  moving 
In  the  foreign  commerce  of  the  United 
States  or  in  any  particular  trade  in  the 
foreign  commerce  of  the  United  States 
Is  inadequate,  must  on  or  before  Sep- 
tember 10,  1973,  notify  the  Secretary  in 
writing  of  his  interest  and  of  his  position 
and  file  a  petition  for  leave  to  intervene 
In  accordance  with  the  Boards  Rules  of 
Practice  and  Procedure  (46  CFR  Part 
201).  Each  such  statement  of  Interest 
and  petition  to  Intervene  shall  state 
whether  a  hearing  Is  requested  under 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  and  with  as  much 
specificity  as  possible  and  facts  that  the 
Intervener  would  imdertake  to  prove  at 
such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  purpose 
of  such  hearing  will  be  to  receive  evi- 
dence relevant  to  whether  the  service 
already  provided  by  vessels  of  U.S.  regis- 
try for  the  worldwide  movement  of  liquid 
and  dry  bulk  cargoes  in  the  foreign 
oceanborne  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels 
should  be  operated  in  such  service. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 


cient Interest  to  warrant  a  hearing  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated  August  22,  1973. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.73-18119  Piled  &-27-73;8;45  am] 
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publjcation 


DATE 


National  Bureau  of  Standards 

SOFTWARE  SUMMARY  FOR  DESCRIBING 
COMPUTER  PROGRAMS  AND  AUTO- 
MATED  DATA  SYSTEMS 

Proposed  Federal  Information  Processing 
Standards 

Under  the  provisions  of  PubUc  Law 
89-306,  the  Secretary  of  Commerce  is 
authorized  to  make  appropriate  rec<Hn- 
mendations  to  the  President  relating  to 
the  establishment  of  imiform  Federal 
automatic  data  processing  sttuidards. 
Effective  May  9,  1973,  Executive  Order 
11717  transferred  to  the  Secretary  of 
Commerce  all  functions  being  performed 
in  the  Office  of  Management  and  Budget 
relating  to  the  establishment  of  govern- 
ment-wide automatic  data  processing 
standards,  including  the  function  of  ap- 
proving standards  on  behalf  of  the  Presi- 
dent pursuant  to  section  111(f)  (2)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended. 

A  proposed  Standard  Software  Sum- 
mary for  Describing  Computer  Programs 
and  Automated  Data  Systems  provides  a 
standard  software  summary  form  for  de- 
scribing computer  programs  and  auto- 
mated data  systems.  These  forms  will  be 
used  to  compile  an  information  base  for 
government-wide  reference  and  dissemi- 
nation and  for  agency  and  installation 
documentation  requirements.  This  pro- 
posed standard,  developed  by  Federal 
Information  Processing  Standards  Task 
Group  14.  Documentation,  will  be  pro- 
mulgated as  a  Federal  Information  Proc- 
essing Standard  at  such  time  as  it  may 
be  approved  by  the  Secretary  of  Com- 
merce, on  behalf  of  the  President. 

Prior  to  the  submission  of  the  final  en- 
dorsement of  this  proposal  to  the  Secre- 
tary of  Commerce,  it  is  essential  to  as- 
sure that  proper  consideration  Is  given 
the  needs  and  views  of  manufacturers, 
the  public,  and  state  and  local  govern- 
ments. The  purpose  of  this  notice  is  to 
solicit  such  views. 

Proposed  Federal  Information  Proc- 
essing Standards  contain  two  basic  sec- 
tions: (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  and  (2)  a 
specification  section  which  details  the 
technical  requirements  of  the  standard. 
Both  sections  are  provided  in  their  en- 
tirety. 

Interested  parties  may  submit  com- 
ments to  the  Associate  Director  for  ADP 
Standards,  Institute  for  Computer 
Sciences  and  Technology.  NatiOTisd 
Bureau  of  Standards,  Washin£?ton,  D.C. 
20234,  on  or  before  Oct.  26,  1973. 

Dated  August  22,  1973. 

Richard  W.  Roberts, 

Director. 


announcing  the  standard  for 

Software  Summary  for  Describing  Computer 
Programs  and  Automated  Data  System.s 

Federal  Information  Processing  Standards 
Publications  are  Issued  by  the  National  Bu- 
reau of  Standards  under  the  Provisions  of 
Public  Law  89-306  and  Executive  Order  11717. 

Name  of  Standard. — Software  Summary 
for  Describing  Computer  Programs  and  Auto- 
mated Data  Systems. 

Category  of  Standard. — Software  Standard, 
Documentation. 

Explanation. — This  publication  provides  a 
standard  software  summary  form  for  describ- 
mg  computer  programs  and  automated  data 
systems.  These  forms  are  to  be  used  to  com- 
pile an  Information  base  for  government-wide 
reference  and  dissemination. 

Background. — Software  costs  are  the  most 
expensive  aspect  of  computer  based  systems. 
Software  Includes  the  computer  programs, 
procedures  and  related  documentation  as  dis- 
tinguished from  hardware  components  and 
data.  Federal  ADP  users  currently,  for  the 
most  part,  acquire  separately  their  computer 
software.  In  most  instances  this  Is  done  with- 
out benefit  of  knowing  what  has  been  ac- 
quired or  developed  by  other  Government 
users.  Accordingly,  this  has  led  to  unneces- 
sary duplications.  A  need  has  been  identified 
for  a  central  reference  index  of  computer 
programs  and  automated  data  systems  that 
have  been  developed  or  are  to  use  by  the 
Government. 

Public  Law  89-306  was  enacted  in  1965  to 
provide  for  the  economic  and  effective  pur- 
chase, lease,  maintenance,  operation  and  uti- 
lization of  automatic  data  processing  equip- 
ment by  Federal  departments  and  agencies. 
In  Implementing  this  law,  the  Institute  for 
Computer  Sciences  and  Technology  of  the 
National  Bureau  of  Standards  was  charged 
with  the  responslbUltles  of  providing  advisory 
and  consulting  services  to  Federal  agencies 
and  of  developing  and  maintaining  uniform 
Federal  ADP  standards.  Specifically,  NBS  is 
responsible  for  maintaining  a  reference  Index 
of  computer  programs  to  minimize  the  need 
for  the  development  of  programs  already  de- 
veloped, tested  and  in  use  elsewhere. 

This  PIPS  PUB  establishes  procedures  and 
provides  standard  forms  for  recording  and 
reporting  summary  Information  about  com- 
puter programs  and  automated  data  systems 
by  Federal  ADP  users. 

The  central  index  of  programs  will  be  pro- 
mulgated by  NBS.  ThU,  in  addition  to  mini- 
mizing duplication,  should  provide  new  and 
improved  communications  among  ADP  users 
within  the  Federal  community  who  are  en- 
countering similar  system  design  or  opera- 
tional problems.  NBS  is  also  undertaking  con- 
current standards  efforts  to  facilitate  the 
transferability  of  programs  and  data  among 
Federal  users. 

The  successful  Implementation  of  this 
standard  through  the  cooperation  of  all  Fed- 
eral ADP  users  and  agencies  Is  expected  to 
result  In  reduced  costs  and  In  Improved  util- 
ization of  the  Government's  ADP  resources. 

Approving  Authority. — Secretary  of  Com- 
merce. 

Maintenance  Agency. — Institute  for  Com- 
puter Sciences  and  Technology,  National  Bu- 
reau of  Standards. 

Applicability. — The  standard  Software 
Summary  Form.  SP  — ,  provided  In  the  speci- 
fications section  of  this  FIPS  PUB  wiU  be 
used  for  describing  all  current  and  new  com- 
puter programs  and  automated  systems  de- 
veloped or  revised  by  Federal  Departments 
and  Agencies.  This  standard  also  applies  to 
all  computer  programs  and  automated  data 
systems  developed  through  Federal  Govern- 
ment grant  or  contract.  Excluded  are  com- 
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put«r  programs  or  automated  systems  of  a 
classified  natiire. 

Implementation  Schedule. — This  standard 
becomes  effective  upoa  publication.  New  pro- 
grams and  systems  will  be  recorded  and  re- 
ported quarterly  to  the  NBS  Institute  for 
Computer  Sciences  and  Technology.  The  re- 
cording and  reportmg  of  current  programs 
wUl  be  time  phased  over  a  two-year  period. 
Revisions  and  deletions  will  be  recorded  and 
reported  as  applicable. 

Copies  of  all  summaries  should  be  main- 
tained by  the  agency  or  installation  as  part 
of  its  program  and  system  docimientatlon. 

NBS  on  a  periodic  basU  will  promulgate 
registries  of  software  summaries  for  reference 
purposes  for  use  of  Federal  departments  and 
Eigencies. 

Special  Information. — All  automated  data 
systems  and  independent  computer  programs 
will  be  reported.  However,  when  a  computer 
program  Is  a  component  of  an  automated 
data  system.  It  should  be  reported  only  If 
It  has  potential  use  separate  and  apart  from 
the  system. 

Specifications. — Federal  Information  Proc- 
essing Standard  — .  Sofeware  Summary  for 
Describing  Computer  Programs  and  Auto- 
mated Data  Systems  (Affixed) . 

Where  to  Obtain  Copies  of  the  Standard. — 
Copies  of  this  publication  are  for  sale  by  the 
Superintendent  of  Documents,  U.S.  Govern- 
ment Prmtlng  Office.  Washtogton,  DC.  20402. 
Refer  to  Federal  Information  Processing 
Standards  Publication  (FTPS  PUB)  — .  Price 
—  cents  a  copy. 

Copies  of  Standard  Form  — ,  Federal  Infor- 
mation Processing  Standard  Software  Sum- 
mary are  available  from  established  sources 
within  each  agency  or  from  the  Institute  for 
Computer  Sciences  and  Technology,  National 
Bureau  of  Standards.  Washington,  DC.  20234. 
Price  —  a  thousand. 

Fedesal  Informatiok 

Processing  Standard  — 

specifications  foe 

Software  Sitmmart  fob  Describing  Com- 
puter Programs  and  Automated  Data 
Systems 

1.  Name  of  Standard. — Software  Summary 
for  Describing  Computer  Programs  and  Auto- 
mated EHita  Systems. 

2.  Category  of  Standard — Software  Stand- 
ard, Documentation. 

3.  Erplanation. — This  publication  provides 
a  standard  software  summary  form  for  de- 
scribing computer  programs  and  automated 
data  systems.  These  forms  are  to  be  used 
to  compile  an  in'ormatlon  base  f^r  govern- 
ment-wide reference  and  dissemination. 

4.  Definitions. 

a.  Computer  program. — An  Identifiable 
aeries  of  instructions  or  statements.  In  a  form 
acceptable  to  a  computer  prepared  In  order 
to  T.  thieve  a  certain  result. 

b.  Automated  data  system. — An  assembly 
of  computer  programs  designed  to  accomplish 
specific  objectives  or  fvmctlons. 


NOTICES 

re   Summary. — A   short   form   or  together   with   instructions   for   completion, 

a  computer  program  or  automated  For  the  pvupose  of  Illustration  in  this  FIPS 

PUB,    the    Instructions   for   completing   this 

Specifipations. — The  figures  contained  In  form  have  been  placed  on  the  page  opposite 

foUowIng  pages  are  copies  of  the  refer-  the  form.  However,  the  forms  which  you  re- 

Form  ,  Federal  Informa-  celve  will  have  the  Instructions  printed  on 

Standard  Software  Summary,  the  back  of  each. 
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I'lnttltl 
2" revision 
3«deletl9n 

Softwart  runctton:    Class Vy  joft«rc  (n  on«  of  the  following  eitesorfej: 

A'Syslers  support/utlHty  »pt>Uc«tfons  O-diU/flle  ha'ndlers 

■•nana^e^tnt/bustness  applications  E'btblfographfc  applications 

C'scfentlflc  applications  f*otlier  (specify  category} 

Softwart  Identification;    Subnftttng  agency's  identification  number  or  coit  for  SOftwart.    If  MM  lii\3Hti, 
inilKate  N0:<£. 

Title:    Software  title  sMuld  be  aade  as  descriptive  as  possible. 

Acronym:    Ccmnonly  used  abtrevlation  identifying  software,    (optional) 

Croanl?atlco:    Identify  or9anl2atlon  responsible  for  software  as  completely  as  possible.  Including  Agency 
(Oefaruient].  Office.  Service,  Bureau,  Corpjration,  Connission,  or  Council. 

Address:    Conplete  lulllnq  address  for  responsible  organization  Including  building  naaOt  Street  iddresit  cftXa 
State,  and  2IP  code.    Include  sail  stop  nuxber  if  applicable. 

Technical  CeBtact(s):    Name  of  per50n(s)  to  be  contacted  for  technical  Infomation.    Provide  OrganiZltfOD  nw« 
«nd  uiling  address  if  different  fron  tnose  indicated  in  Items  13  and  14, 

Telephone  nunberfs):    Telephone  nwber  of  technical  contact(s).    Provide  area  code,  seven-dfgit  connercfat 

KwiiiOer,  and  CAtension. 

Co-pjter  Vjmjfact-jrer  and  Wodel:    Identify  oialnframe  eonputer  on  which  software  1$  operational.    Os«  lunufaeturer, 
aodel,  and  aocrevialions  and  codes  provided  in  CtiS  Circular  A-l). 

Cor-puter  y.fKsry  HeouiDyents;    Haximun  reinory  reoulred  to  execute  software  Other  than  that  required  for  Operatfnj 
systen.    Speciiy  byies  or  words  and  nuirters  of  bits  per  word. 

Coffpjter  Oceratinj  System:    Kane,  version,  and  release  under  which  software  fs  operatfng.    Mentify  iny  operatfnj 
system  enhancec^ents. 

Tape  Prlves:    Identify  ntirber  needed  to  operate  software.    Specify,  if  Critical,  additional  re^frcmnts  UCh  IS 
Mnufacturer,  aodel,  recording  density,  nwber  ef  traclis,  etc 

Blslr/Orua  Units;    Identify  number  needed  to  operate  software.    Specify  nanufacturer,  Bodel,  etc., where  crltfcaT. 

re/board  Ternlnals!    Identify  number  of  keyboard  terainals  used  for  Inquiry  and  response,  «Bd/or  reaot* 
operations.    Specify  nanufacturer  and  n>dcl.  r-      >  ^    i        »-"« 

Pronra-nlfiq  lanaua^efs^:    Identify  programing  1anguage(s}  used  to  generate  software  (include  verstonsj  t.g,, 
3DSrCOE0L77ORiSA,l  «,  SIMSCRIPI  Jl.S. 

Other  Operational  Reijulrepents:    Identify  other. peripheral  devices,  support  software,  or  related  eoulptient  used, 
but  not  indicated  abavi:,  c.s.,  optical  character  readers,  facsimile,  computer-output-BicrofilB,  graphic  plotters. 

Harrttlve:    Describe  concisely  what  the  software  functionally  accomplishes.  Us  design  characteristics,  specific 
treas  efapplication,  relationship  to  other  software,  and  other  significant  features. 

Jteywords:    List  significant  words  or  phrases  which  reflect  the  functions,  applications,  and  feature]  of  th« 
software.    Separate  entries  with  senicolons. 

Status:    Enter  code  best  describing  software  status: 


4*post  operational 

S*other  (explain  in  narrative) 


1 'planned 

2*undcr  dcyeloprent 

3-opcrattona1 

Software  availability: 

I'avallable  3'classifled 

2«proprieury  4-other  (explain  in  narrative) 

Doctj-T^cntatlcn: 

iMvailable 
2*ln  preparation 
>unaval)abl- 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  6536  Docket  No.  Fr>C-D-307;  NDA 
6-536] 

BETHANECHOL  CHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice 

In  a  notice  (DESI  6536)  published  In 
the  Federal  Register  of  May  22,  1971 
(36  FR  9341),  the  Commissioner  of 
Pood  and  Drugs  announced  his  conclu- 


sions pursuant  to  the  evaluation  of  re- 
ports received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  following  drugs: 

NDA  6-536;  Urecholine  Chloride  Tab- 
lets and  Injection  containing  bethane- 
chol  chloride;  Merck  Sharp  Si  Dohme, 
Division  of  Merck  and  Co.,  Inc.,  West 
Point,  PA  19486. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)    reviewed   and  are 
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subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31,  1972) .  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 
Lane,  RockviUe,  MD  20852. 

The  notice  stated  that  bethanechol 
Injection  was  deemed  efifective  for  cer- 
tain indications  and  the  tablets  probably 
efifective  for  these  indications  and  that 
the  other  labeled  indications  were  pos- 
sibly effective  and  lacking  substantial 
evidence  of  efifectiveness.  The  possibly 
effective  indications  have  been  reclassi- 
fied as  lacking  substantial  evidence  of 
effectiveness  in  that  no  new  evidence 
of  effectiveness  has  been  received  pur- 
suant to  the  notice. 

Based  upon  reevaluation  of  available 
information,  the  indications  previously 
considered  as  probably  effective  are  now 
regarded  as  effective.  Also,  the  require- 
ment that  bioavailability  data  be  sub- 
mitted has  been  deferred  and  abbrevi- 
ated rather  than  full  new  drug 
applications  and  supplements  may  be 
submitted. 

Accordingly,  the  previous  announce- 
ment is  amended  to  read  as  follows: 

A.  Effectiveness  classification. — The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  Bethanechol  chloride  injection  and 
tablets  are  effective  for  treatment  of 
acute  postoperative  and  postpartum  non- 
obstructive (functional)  urinary  reten- 
tion and  for  neurogenic  atony  of  the 
urinary  bladder  with  retention. 

2.  These  drugs  lack  substantial  evi- 
dence of  effectiveness  for  all  their  other 
labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting.— The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug. — These  preparations 
are  in  sterile  aqueous  solution  or  tablet 
form  suitable  for  subcutaneous  or  oral 
administration,  respectively. 

2.  Labeling  conditions. — a.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and  reg- 
ulations, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug(s).  The  "Indications"  are  as 
follows: 

Indications 

For  the  treatment  of  acute  postoperative 
and  postpartum  nonobstructive  (functional) 
urinary  retention  and  for  neurogenic  atony 
of  the  urinary  bladder  with  retention. 

3.  Marketing  stattLS. — Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  the  notice  en- 
titled Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  Efficacy  Study, 
published  In  the  Federal  Register  July 
14,  1970  (35  FR  11273),  as  foUows: 
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a.  For  holders  of  "deemed  approved- 
new  diTig  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basla 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  In 
paragraphs  (a)(l)(l)  and  (hi)  of  the 
notice  of  July  14. 1970. 

b.  For  any  person  who  docs  not  hold 
an  approved"  or  effective  new  drug  appli- 
caticm,  the  submission  of  an  abbreviated 
new  drug  application  as  described  in 
paragraph  (a)  (3)  (1)  of  that  notice. 

c  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 
C.  Notice  of  opportunity  for  a  hear- 
ing.—Notice  is  given  to  the  holder(s)  of 
the  new  drug  applicatlon(s)  and  to  any 
other  interested  person  that  the  Com- 
missioner  proposes   to   Issue   an   order 
under  section  505(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application (s)  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  indications  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.2.  of   this  notice  on   the 
grounds   that   new    information   before 
him  with  respect  to  the  drug(s),  evalu- 
ated together  with  theevidence  available 
to  him  at  the  time  of  approval  of  the 
application (s),  shows  there  is  a  lack  (rf 
substantial  evidence  that  the  dnig(s) 
will  have  all  the  effects  purported  or 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling.  An  order  with- 
drawing  approval   will   not   issue   with 
respect   to   any   appUcatlon(s)    supple- 
mented, in  accord  with  this  notice,  to 
^elete  the  claim(s)   lacking  substantial 
^evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  his  notice  submit  data  and 
Information,  request  that  the  new  drug 
applicatlon(s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  tn 
any  hearing. 

In  accordance  with  the  provisions  or 
section  505  of  the  Act  (21  V3.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner hereby  gives  the  applicant (s)  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 
of  the  new  drug  application (s)  providing 
for  the  clalm(s)  involved  should  not  be 
withdrawn. 

On  or  before  September  27,  1973  the 
applicant(s)  and  any  other  Interested 
person  may  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration,  Room 
6-86,  5600  Fishers  Lane,  Rockville,  Mary- 
land 20852,  a  written  appearance  elect- 
ing whether  or  not  to  avail  himself  of 
the  opportunity  for  a  hearing.  Failure 
of  an  applicant  or  any  other  interested 
person  to  file  a  written  appearance  of 
election  within  the  speciiaed  time  will 
constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
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hearing.  N)  extension  of  time  may  be 
granted- 

If  no  per  son  elects  to  avaQ  himself  of 
the  opporti  nlty  for  a  hearing,  the  Com- 
missioner tvlthotit  further  notice  will 
enter  a  fins  1  order  withdrawing  approval 
of  the  apiilicatlon(s)  which  have  not 
been  suppK  mented  to  delete  the  Indica- 
tlon(s)  laciing  substantial  evidence  of 
effectivene;  s. 

If  an  apr  licant  or  any  other  interested 
person  elec  :^  to  avail  himself  of  the  op- 
portunity ;  or  a  hearing,  he  must  file, 
on  or  be'for?  September  27,  1973,  a  writ- 
ten appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new  drug  ippllcatlon(s)  should  not  be 
withdrawn  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
clinical  anc  other  investigational  data  he 
is  prepare*  to  prove  in  support  of  his 
opposition.  A  request  for  a  hearing  may 
not  rest  up  m  mere  allegations  or  denials, 
but  must  s  ;t  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)) 

If  reviev  of  the  data  submitted  by  an 
applicant  ( ir  any  other  Interested  person 
warrants  the  conclusion  that  there 
exists  sub!  tantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product(s) 
for  the  la  Deling  claim(s)  involved,  the 
Commissic  ner  will  rescind  this  notice  of 
opportunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tlon(s)  ard  data  submitted  by  the  ap- 
plicant (s)  or  any  other  interested  person 
in  a  reque  >t  for  a  hearing,  together  with 
the  reasoring  and  factual  analysis  in  a 
request  fo-  a  hearing,  warrants  the  con- 
clusion thjit  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  cf  the  application  (s),  the  Com- 
missioner will  enter  an  order  making 
findings  and  conclusions  on  such  data 
and  withdrawing  approval  of  applica- 
tion (s)  not  supplemented  to  delete  the 
claim (s)  Involved. 

If,  upoi,  the  request  of  the  new  drug 
applicant  s)     or    any    other    interested 
person,  a  hearing  is  justified,  the  Issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  aa 
practicable  after  September  27.  1973.  a 
written  notice  of  the  time  and  place  at 
which  thj  hearing  will  commence.  All 
persons  literested  in  Identical,  related, 
or  simllai   products  covered  by  the  new 
drug  appicatlon(s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing, 
file    brie's.     present    evidence,    cross- 
examine    witnesses,    submit    suggested 
findings  of  fact,  and  otherwise  partici- 
pate as  u  party.  The  hearing  contem- 
plated by  tills  notice  will  be  open  to  the 
public  escept  tha.i  any  portion  of  the 
hearing  t  nat  concerns  a  method  or  proc- 
ess the  ( ;ommissloner  finds  entitled  to 
protectloi  as  a  trade  secret  will  not  be 
open  to  t  le  public,  unless  the  respondent 
specifies   otherwise  in  his  appearance. 
Commimicatlona     forwarded    in    re- 
sponse to  this  notice  should  be  Identified 
with  thfl  reference  number  DESI  6536, 
dlrectad'to  the  attention  of  the  appro- 
priate office  listed  below,  and  addressed 


to  the  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD  20852 : 

Supplement*  (Identify  with  NDA  number) : 
OtOoe  of  Scientmc  Evaluation  (BD-lOO), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such) : 
Generic   Drug    Staff    (BD-69),   Bureau   of 
Drucs. 

Requests  for  the  Academy's  report: 

Drug  Efficacy  Study   Information  Contrc* 
(BI>-66) ,  Biu'eau  of  Drugs. 

Bequest  for  Hearing    (Identify  with  docket 
number) : 
Hearing  Clerk,  (CC-20) ,  Room  6-86,  Park- 
lawn  Building. 

All    other    communications    regarding    this 
aiuiouncement : 
Drug  Efficacy  Study  Implementation  Pro- 
ject Manager   (BD-101),  Bureau  of  Drugs. 

Received  requests  for  a  hearing  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regtilar 
business  hours,  Monday  through 
Friday. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (Sec.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554),  and  under  the  authority 
delegated  to  the  Commlsssloner  of  Food 
and  Drugs  (21  CFR  2.120) . 

Dated  August  21, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-18152  Filed  8-27-73:8:45  am] 


[DESI  6773  Dockert  No.  FDC-D-6-12;  NDA  No. 
6-773] 

HOLLAND-RANTOS  CO.,   INC 

Nylmerate  Jelly;  Notice  of  Opportunity  for 
Hearing  on  Proposal  To  Withdraw  Ap- 
proval of  New  Drug  Application 
In  a  notice  (DESI  5773)  published  in 
the  Federal  Register  of  July  27,  1972 
(37  FR  15030)  the  Commissioner  of  Pood 
£ind  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National     Research     Council, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug 
was  regarded  as  possibly  effective  and  as 
lacking  substantial  evidence  of  effective- 
ness for  the  various  labeled  indications. 
The  possibly  effective  Indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effective  In  that  no  data 
have  been  submitted  pursuant  to  the 
notice. 

Nylmerate  Jelly  containing  non- 
oxynol  9  (previously  listed  as  poly- 
oxyethylenenonylphenol) ,  phenylmer- 
curic  acetate,  and  boric  acid;  marketed 
by  Holland-Rantos  Co..  Inc.,  Enterprise 
Avenue.  Trenton.  N.J.  08638  (NDA 
&-773). 

Therefore,  notice  Is  given  to  the 
holder  (s)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (21 
U5.C.  355(e) )  withdrawing  approval  of 
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the  listed  new  drug  appllcatlon(s)  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  Information  be- 
fore him  with  respect  to  the  drug(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application (s),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pur- 
ported or  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drag  application,  are  covered  by  the  new 
drug  application  (s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product  is 
an  interested  person  who  may  in  response 
to  this  notice  submit  data  and  informa- 
tion, request  that  the  new  drug  applica- 
tion (s)  not  be  withdrawn,  request  a  hear- 
ing, and  participate  as  a  party  in  any 
hearing.  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  is  cov- 
ered by  this  notice  should  write  to  the 
Food  and  Dnig  Administration,  Bureau 
of  Drugs,  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane,  Rockville,  Maryland 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant  (s)  and 
any  other  interested  person  an  oppor- 
timity  for  a  hearing  to  show  why  approv- 
al of  the  new  drug  application's)  should 
not  be  withdrawn. 

On  or  before  September  27,  1973  the 
applicant(s)  and  any  other  interested 
person  is  required  to  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion. Room  6-86,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  appear- 
ance of  election  within  the  specified  time 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application  ( s ) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  September  27,  1973  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  applicatlon(s)  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  Issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)). 


If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  ex- 
ists substantial  evidence  demonstrating 
the  effectiveness  of  the  product(s)  for 
the  labeling  claims  involved,  the  Com- 
missioner will  rescind  this  notice  of  op- 
portimity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  appli- 
cant's) or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  wan-ants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application (s) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  Issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  September  27,  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related,  or 
similar  products  covered  by  the  new  drug 
appllcation(s)  will  be  affoixled  an  oppor- 
timity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(suldress  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated  August  21, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-18151  FUed  8-27-73:8:45  am] 


[DESI  4589:  Docket  No.  FDC-D-490:  NDA  No. 
4-589] 

McGAW  LABORATORIES 

Intravenous  Solution  Containing  5  Percent 
Alcohol  and  5  Percent  Dextrose  With 
Vitamins;  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of  New 
Drug  Application 

In  a  notice  (DESI  4589)  published  In 
the  Federal  Register  of  July  28,  1972 
(37  FR  15184),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions piu^uant  to  the  evaluation  of  a  re- 
port received  from  the  National  Academy 


of  Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug 
was  regarded  as  lacking  substantial  evi- 
dence of  effectiveness  for  promoting  wa- 
ter excretion  in  postop>erative  or  other 
dilutional  hyponatremias  and  as  pos- 
sibly effective  for  its  other  labeled  in- 
dications. The  possibly  effective  indica- 
tions have  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness  in 
that  no  data  have  been  submitted  pur- 
suant to  the  notice. 

That  part  of  NDA  4-589  pertaining  to 
5  percent  Alcohol,  5  percent  Dextrose 
with  Vitamins,  containing  alcohol,  dex- 
trose, niacinamide,  riboflavin,  and  thi- 
amine hydrochloride;  McGaw  Labora- 
tories, Inc.  (successor  to  Don  Baxter, 
Inc.),  1016  Grandview  Avenue,  Glendale, 
CA  91201. 

Therefore,  notice  is  given  to  the  hold- 
er's) of  the  new  drug  application's)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
imder  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  pertinent 
parts  of  the  listed  new  drug  applica- 
tion (s)  and  aU  amendments  and  supple- 
ments thereto  on  the  grounds  that  new 
information  before  him  with  respect  to 
the  drug's) ,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application's),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug's)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's)  reviewed.  See  21  CFR 
130.40  '37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and  in- 
formation, request  that  the  new  drug 
application's)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Office  of  Compliance  (BD-300  > , 
5600  Fishers  Lane,  Rockville,  Marvland 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355), 
and  the  regulations  promulgated  there- 
under '21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant's)  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 
of  the  new  drug  application  (s)  should 
not  be  withdrawn. 

On  or  before  September  27,  1973,  the 
applicant(s)  and  any  other  interested 
person  is  required  to  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Room  6-86,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  a  written  ap- 
pearance electing  wliether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
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terested  person  to  file  a  written  appear- 
ance of  election  within  the  specified  time 
wUl  constitute  an  election  by  htm  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval 
of  pertinent  parts  of  the  application  (s). 
If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portvmity  for  a  hearing,  he  must  file,  on 
or  before  September  27,  1973,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  Is  pre- 
pared to  prove  In  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 
If  re\iew  of  the  data  submitted  by  an 
application  or  any  other  interested  per- 
son warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product(s) 
for  the  labeling  claims  involved,  the  Com- 
missioner will  rescind  this  notice  of  op- 
portunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  the  appli- 
C2ait(s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application(s) ,  the 
Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per- 
son, a  hearing  Is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  September  27,  1973. 
a  written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  applicatlon(s)  will  be  afforded  an 
opportimity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and /or  elec- 
tions not  to  request  a  hearing  may  be 
seen  In  the  OfQce  of  the  Hearing  CHerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 
This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
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(DESI   11920 


Dated  Ai^gust  21,  1973, 

Sax  D.  Fin«, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.731-18150  Piled  8-27-73;8:45  am] 


Docket   No.   FDC-D-645;    NDA 
11-926  etc! 


RCCHE   LABORATORIES 

Triclobisoniim  Chloride  Vaginal  Prepara- 
tions; Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New 
Drug  Apillications 


notice  (DESI  11926)  published  in 

Register  of  February   26. 

3537),  the  Commissioner  of 

Drugs  announced  his  conclu- 
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,  notice  Is  given  to  the  hold- 
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not  be  withdrawn,  request 
and  participate  as  a  party  tn 


any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane,  Rockville,  Marjiand 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant's)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  should  not  be 
withdrawn. 

On  or  before  September  27,  1973,  the 
applicant(s)  and  any  other  interested 
person  is  required  to  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Room  6-86,  5600  Fishers  Lane. 
Rockville,  Maryland  20852,  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  the  specified  time 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportimlty  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s) . 

If  an  applicant  or  any  other  Interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  September  27.  1973,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  appllcatlon(s)  should  not  be  with- 
drawn, together  with  a  weU -organized 
and  full-factual  analysis  of  the  clinical 
and  other  Investigational  data  he  Is  pre- 
pared to  prove  In  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 
If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labeling  claims  Involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  In  the  applica- 
tlon(s)  and  data  submitted  by  the  appli- 
cant (s)  or  any  other  Interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  applicatlon(s) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
appllcant(s)  or  any  other  Interested  per- 
son, a  hearing  Is  Justified,  the  Issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  September  27.  1973.  a 
written  notice  of  the  time  and  place  at 


FEDERAL  REGISTER,   VO  .   38,   NO.    166 — TUESDAY,  AUGUST  28,    1973 


NOTICES 


22997 


which  the  hearing  will  commence.  All 
persons  interested  In  Identical,  related, 
or  similar  products  covered  by  the  new 
drug  application (s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
f£w;t,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  In  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554).  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated  August  21, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.73-18149  FUed  8-27-73:8:45  am] 


Office  of  Education 

NEW  TRAINING  GRANTS 

Notice  of  Closing  Dates  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained  in 
section  632  of  the  Education  of  the  Han- 
dicapped Act  (84  Stat.  175.  184,  185  (20 
U.S.C.  1432) )  notice  is  hereby  given  that 
the  U.S.  Commissioner  of  Education  has 
established  the  final  closing  date  of  Octo- 
ber 1.  1973,  for  receipt  of  applications 
for  new  training  grants  and  October  15. 
1973,  for  receipt  of  applications  for  con- 
tinuation grants  under  Part  D  of  the 
Act  by  State  educational  agencies.  Such 
applications  must  be  postmarked  on  or 
before  the  aforementioned  dates. 

A  notice  of  proposed  rulemaking  gov- 
erning grants  for  teacher  training,  au- 
thorized under  Part  D  of  the  Act,  will 
soon  be  published  in  the  Federal  Regis- 
ter and  will  govern  the  program  when 
republished  In  the  Federal  Register  as 
final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.451  Handicapped  Teacher  Education) 

Peter  P.  Muirhead. 
Acting  Commissioner  of  Education. 

August  20,  1973. 

[PR  Doc.73-18171  Piled  8-27-73:8:45  am] 


Administration  (34  FR  17346),  and  re- 
delegated  to  me  by  the  Assistant  Secre- 
tary for  Administration  (34  FR  18049). 
I  hereby  redelegate  to  the  Regional  At- 
torneys the  authority  to  certify  true 
copies  of  any  books,  records,  papers,  or 
other  documents  on  file  within  the  De- 
partment, or  extracts  from  such,  to  cer- 
tify the  complete  original  record,  or  to 
certify  the  nonexistence  of  records  on 
file  within  the  Department,  and  to  cause 
the  Seal  of  the  Department  to  be  affixed 
to  such  certifications. 

These  same  officials  are  authorized  to 
cause  the  Seal  to  be  affixed  to  agree- 
ments, awards,  citations,  diplomas,  and 
similar  documents. 

This  material  supplements  the  previous 
redelegation  appearing  at  35  FR  922  of 
January  22. 1970. 

Dated  August  15, 1973. 

St.  John  Barrett, 
Acting  General  Counsel. 

[PR  Doc.73-18207  FUed  8-27-73:8:45  am) 


Office  of  the  Secretary 

DEPUTY  GENERAL  COUNSEL  ET  AL 

Delegation  of  Authority  To  Certify  True 
Copies 

Under  the  authority  delegated  by  the 
Secretary  to  the  Assistant  Secretary  for 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  PLANNING  AND  EVALUATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  I  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of 
Authority  for  the  Department  of  Health, 
Education,  and  Welfare  is  revised  to  de- 
lete the  Office  of  Indian  Affairs,  and  to 
expand  the  responsibilities  of  two  sub- 
offices  of  the  Office  of  Special  Concerns 
of  the  Office  of  the  Assistant  Secretary 
(Planning  and  Evaluation)  (38  FR 
13577,  May  23.  1973).  (Deletion  of  the 
Office  of  Indian  Affairs  is  necessitated 
by  the  functional  transfer  of  that  office, 
its  responsibilities  and  associated  per- 
sonnel to  the  Office  of  the  Assistant  Sec- 
retary (Human  Development).  Upon 
publication,  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority of  the  Office  of  Native  Ameri- 
can Programs.  Office  of  the  Assistant 
Secretary  (Human  Development)  will  re- 
fiect  this  fimctional  transfer.)  The  re- 
vised functional  statement  is  appended 
to  Chapter  G.  20H  and  reads  as  follows : 

1.  The  Office  of  Spanish  Surnamed 
Americans  serves  as  the  principal  advisor 
on  Spanish  Surnamed  American  affairs 
for  the  Office  of  the  Secretary;  is  respon- 
sible to  the  Assistant  Secretary  (Plan- 
ning and  Evaluation)  for  participation  in 
the  development  of  Department  policies 
and  programs  pertaining  to  Spanish 
Surnamed  Americans;  recommends  De- 
partment goals  and  policy  In  the  pro- 
vision of  services  to  Spanish  Surnamed 
Americans;  seeks  coordinated  achieve- 
ment of  Departmental  goal  by  operat- 
ing agencies,  through  such  mechanisms 
as  DHEW's  Program. 

Reviews  current  legislative  authori- 
ties to  determine  which  Department  pro- 
grams should  be  of  assistance  to  the 
Spanish  Surnamed  American  population 
In  the  areas  of  education,  health,  and  so- 
cial welfare;  makes  recommendations  to 
various  Departmental  authorities  In  the 
formulation  of  legislation  which  Im- 
pacts upon  Spanish  Surnamed  Ameri- 


cans; provides  a  central  information 
resource  to  collect  and  disseminate  ma- 
terials related  to  Spanish  Surnamed 
Americans;  reflects  responsibly  the  spe- 
cial needs  of  the  Spanish  Surnamed 
American  community  in  operational  de- 
cisions within  the  Department  by  advis- 
ing the  Secretary  on  ways  for  building 
and  sustaining  effective  communication 
with  the  Spanish  Surnamed  American 
community,  and  by  insuring  an  appro- 
priate degree  of  community  participa- 
tion In  the  implementation  and  evalua- 
tion of  DHEW  programs. 

2.  The  Women's  Action  Program  is  re- 
sponsible for  advising  the  Secretary  on 
the  coordination,  development,  and  im- 
plementation of  Department  policies  and 
programs  as  they  pertain  to  the  status 
of  women  in  society. 

The  Women's  Action  Program  serves 
as  the  pricipal  advisor  for  the  Office  of 
the  Secretary  on  Department  policies 
and  programs  as  they  pertain  to  the  sta- 
tus of  women  in  society;  Is  responsible 
to  the  Assistant  Secretary /Planning  and 
Evaluation  for  participation  in  the  de- 
velopment of  Department  policies  per- 
taining to  the  needs  of  women;  seeks  co- 
ordinated achievement  of  Departmental 
goals  by  operating  agencies,  through 
such  mechanisms  as  DHEW's  Program 
Guidance  Memorandum  and  the  Opera- 
tional Planning  System;  makes  recom- 
mendations for  strengthening  the  De- 
partment's enforcement  of  legislation 
and  Executive  Orders  prohibiting  dis- 
crimination on  the  basis  of  sex  in  fed- 
erally funded  programs;  formulates 
plans  for  assessing  progress  towards 
meeting  designated  objectives  regarding 
Department  services  to  women;  makes 
recommendations  to  various  Departmen- 
tal authorities  in  the  formulation  of  leg- 
islation which  impacts  upon  women; 
maintains  liaison  with  the  offices  within 
the  Department  whose  programs  most 
directly  impact  on  women's  concerns. 

Dated  August  21, 1973. 

Caspar  W.  Weinberger, 
Secretary. 

(PR  Doc.73-18208  FUed  8-27-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX72-1;  Notice  4] 

LOTUS   CARS,    LTD. 

Temporary  Exemption  From  Federal  Motor 
Vehicle  Standard 

The  National  Highway  Traffic  Safety 
Administration  has  decided  to  extend 
the  exemption  from  compliance  with 
Federal  Motor  Vehicle  Safety  Standard 
No.  214.  Side  Door  Strength  (49  CFR 
571.214)  previously  granted  Lotus  Cars. 
Ltd.  The  extension  expires  April  30,  1974. 
The  ground  for  the  extension  of  exemp- 
tion Is  that  compliance  would  cause  the 
petitioner  substantial  economic  hard- 
ship. The  exemption  is  for  the  Europa 
model  only. 

Notice  of  the  petition  for  extension 
was  published  In  the  Federal  Register 
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on  July  25.  1973  (38  FR  19921)  and  in- 
terested persons  afforded  an  oppor- 
tunity for  comment.  Only  one  valid  com- 
ment was  received.  It  was  from  Lotus/ 
East,  an  importer  and  distributor  of 
Lotus  cars,  stating  that  such  vehicles  are 
"our  only  source  of  income,  [andl  being 
out  of  merchandise  [until  May  1,  19741 
would  probably  result  in  our  going  out  of 
business".  An  suionymous  communica- 
tion was  received,  which  in  accordance 
with  NHTSA  procedural  rules,  49  CFR 
551.35,  was  not  considered. 

The  NHTSA  has  decided  that  Lotus 
has  adequately  made  and  documented 
its  CEise  for  continuing  substantial  eco- 
nomic hardship,  on  the  basis  of  the  dis- 
cussion contained  in  the  notice  of 
July  25,  1973,  as  well  as  those  of  the 
original  notice  and  grant  of  exemption 
(December  2.  1972,  37  FR  25768;  Jan- 
uary 11.  1973,  38  FR  1299).  The  com- 
pany had  intended  to  phase  out  the  Eu- 
ropa  before  the  January  1,  1973,  effective 
date  of  Standard  No.  214  but  encountered 
developmental  delays  in  the  model  in- 
tended as  its  successor.  The  NHTSA  con- 
siders the  fact  that  Lotus  has  been  able 
to  reengineer  the  Europa  to  comply  with 
the  new  safety  requirements  that  will 
be  met  by  1974  model  year  vehicles,  such 
as  roof  crush  resistance,  rear  bumper 
protection,  seat  belt  ignition-interlock 
and  accelerator  control,  as  evidence  of 
general  good  faith  to  meet  Federal  safe- 
ty standards  in  a  time  manner. 

In  consideration  of  the  foregoing, 
NHTSA  Exemption  No.  73-1  granted 
Lotus  Cars,  Ltd.  is  extended  to  exempt 
Eiu-opa  models  manufactured  on  or  be- 
fore April  30,  1974.  from  compliance 
with  Federal  Motor  Vehicle  Safety 
Standard  No.  214,  Side  Door  Strength. 
(Sec.  3.  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410)  delegation  of  authority  at  49 
CFR  1.51). 

Issued  on  August  23,  1973. 

James  B.  Gregory, 

Administrator. 

[FR  Doc.73-18222  Filed  8-27-73;8:45  am] 


NOTICES 

for  normal  operation  of  the 
oi^ration  of  the  plant  during 
euvers  and  transients,  and 
postulated  accident  situations,  in- 
jdesign  basis  loss-of-coolant 
January  4,  1973,  the  li- 
provijded  the  requested  informa- 
includir  g.  by  reference,  the  General 
Cor^pany  Report  NEDM-10735. 
Considerations   in   BWR 
and  Performance,"   dated 
2.  The  Staff  reviewed  the 
sutmission  as  well  as  five  ad- 
plements    to    NEDM-10735 
submitted  by  the  General 
Conjpany  in  response  to  requests 
information    from    the 
latest  of  these  supplements 
,  1973.  By  letter  of  July  16, 
requested  the  licensee, 
furnish  additional  analyses 
calculated  peak  cladding 
during  a  postulated  loss- 
ajccident.  On  August  15,  1973, 
submitted  the  requested  in- 
cluding  Supplement    6    to 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-2931 

BOSTON   EDISON  CO. 

Order  for  Modification  of  License 

I.  The  Boston  Edison  Co.  (the  li- 
censee) is  the  holder  of  Facility  License 
DPR^35.  License  DPR-35  authorizes  op- 
eration of  the  Pilgrim  Nuclear  Power 
Station  (the  plant*  in  the  Town  of 
Plymouth,  Plymouth  County,  Massachu- 
setts. This  license  expressly  provides,  in- 
ter alia,  that  It  is  subject  to  all  rules, 
regulations  and  orders  of  the  Commission 
now  or  hereafter  in  effect. 

n.  On  November  14.  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  Issued  a 
report  entitled  "Technical  Report  on 
Densification  of  Light  Water  Reactor 
Fuels"  (the  Report).  By  letter  of  No- 
vember 20,  1972,  the  Staff  requested 
the  licensee  to  submit  analyses  and 
data  specified  in  the  report  related  to 
determining   the   consequences   of  fuel- 
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of  the  Staff's  review  of  the 

submittals  and  its  evalu- 

densification  effects  up)on 

of  boUing  water  reactors 

in  a  safety  evaluation 

rela^ng  to  the  plant  dated  Au- 

the  Staff  has  determined 

in  the  operating  conditions 

are  necessary  in  order  to 

the  calculated  peak  cladding 

of  the  core  of  the  plant  fol- 

p^stulated  loss-of-coolant  ac- 

exceed  2.300''F  taking  into 

densification  effects  as  de- 

Ihe  Staff's  safety  evaluation 

■e.  and,  therefore,  that  the 

Sjjecifications  of  License  DPR- 

amended  to  require:    (1) 

control  of  steady-state 

ion  so  that  the  average  lin- 

gei^eration  of  all  the  rods  in  any 

as  a  function  of  planar 

any  axial  location,  shall  not 

ijiaximum  average  planar  lin- 

ion  rate  of  11.1  kw  ft; 

during  steady  state  power 

linear  heat  generation  rate 

any  rod  in  any  fuel  assem- 

axial  location  shall  not  ex- 

mfeximum  allowable  LHGR  as 

1  ising  the  equation  for  maxi- 

provided  in  Limiting  Condi- 

Oderation,  section  3.5.K  of  the 

Af  pendix  I. 

of  the  foregoing,  the  Di- 
R^gulation  finds  that  the  pub- 
safety,  and  interest  require 
fo  lowing  Order  be  made  effec- 
ed  ately.  Pursuant  to  the  Atom- 
i  ict  of  1954,  as  amended,  the 
s    regulations    in    10    CFR 
0.100  and  the  licen-se  condi- 
Part  I  above. 
ordered.  That: 

Technical   Specifications   of   Li- 
are  hereby  changed,  to 
Lii^iiting  Conditions  for  Opera- 
3.5.J.  and  3.5.K.,  and  Sur- 
ftequirements,    sections    4.5.J. 
Attached  hereto  as  Appendix  I 
shall  be  operated  immedl- 
ordance  therewith. 
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rv.  On  or  before  September  27.  1973, 
the  licensee  may  file  a  request  for  a  hear- 
ing with  respect  to  this  order.  On  or 
before  September  27,  1973,  any  other 
person  whose  interest  may  be  affected 
may  file  a  request  for  a  hearing  with  re- 
spect to  this  order  in  accordance  with 
the  provisions  of  10  CFR  2.714  of  the 
Commission's  rules  of  paractice.  If  a  re- 
quest for  a  hearing  is  filed  within  the 
time  prescribed  herein,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  pertinent  to  this 
order  see:  The  Staff  Technical  Report 
on  Densification  of  Light  Water  Reactor 
Fuels,  November  14,  1972;  letter  to  J.  M. 
Carroll  from  A.  Giambusso,  November  20, 
1972;  letter  to  A.  Giambusso  from  J.  M. 
Carroll,  January  4,  1973,  with  enclosure 
General  Electric  topical  report,  Densifi- 
cation Considerations  in  BWR  Fuel  De- 
sign and  Performance;  letter  to  J.  M. 
Carroll  from  J.  F.  Stolz,  with  enclosure 
the  Staff's  GE  Model  for  Fuel  Densifica- 
tion, July  16,  1973;  letter  to  A.  Giambusso 
from  J.  M.  Carroll,  August  15,  1973;  the 
Staff  Technical  Report  of  Densification 
of  General  Electric  Reactor  Fuels.  Au- 
gust 23,  1973;  the  Staff  Safety  Evalua- 
tion of  the  Fuel  Densification  Effects  on 
the  Pilgrim  Nuclear  Power  Station,  Au- 
gust 24,  1973;  all  of  which  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C. 

Copies  of  these  documents  may  be  ob- 
tained upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  RegvJation. 

Notice  of  Avaxlabilitt 

Copies  of  Appendix  I  to  Order  for  Modifica- 
tion of  License,  dated  Augtist  24,  1973,  are 
available  for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C,  or  may  be 
obtained  upon  request  addressed  to  the  Dep- 
uty Director  for  Reactor  Projects,  Directorate 
of  Licensing,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

|FR  Doc .73-1 8301  Filed  8-27-73:8:45  am] 


(Docket  Nos.  50-264,  50-265) 

COMMONWEALTH   EDISON  CO. 

Order  for  Modification  of  License 

I  The  Commonwealth  Edison  Co.  (the 

licensee)  is  the  holder  of  FacUity  Ucenses 

DPR-29  and  DPR-30.  Licenses  DPR-29 

and  DPR-30  authorize  operation  of  the 

Quad-Cities     Nuclear     Power     Station, 

Units  1  and  2  (the  plants)  in  Rock  Island 

County,  Illinois.  These  licenses  expressly 

provide,  inter  alia,  that  they  are  subject 

to  all  rules,  regulations  and  orders  of  the 

Commission  now  or  hereinafter  in  effect. 

n.  On  November   14.   1972.  the  AEC 

Regulatory  Staff   (the  Staff)    Issued  a 

report    entitled   "TechnicaJ   Report   on 


38,   NO.    166 — TUESDAY,   AUGUST  28,    1973 


NOTICES 


22999 


Densification  of  Light  Water  Reactor 
Fuels"  (the  Report).  By  letter  of  No- 
vember 20.  1972.  the  Staff  requested  the 
licensee  to  submit  analyses  and  data 
specified  in  the  report  related  to  deter- 
mining the  consequences  of  fuel  densi- 
fication for  normal  operation  of  the 
plants,  for  operation  of  the  plants  dur- 
ing various  maneuvers  and  transients, 
and  imder  postulated  accident  situ- 
ations, including  the  design  basis  loss- 
of-coolant  accidents.  On  January  3, 1973, 
the  licensee  provided  the  requested  infor- 
mation Including,  by  reference,  the 
General  Electric  Company  Report 
NEDM-10735,  "Densification  Consider- 
ations in  BWR  Fuel  Design  and  Per- 
formance" dated  December,  1972.  The 
Staff  reviewed  the  licensee's  submission 
as  well  as  five  additional  supplements  to 
NEX)M-10735  which  were  submitted  by 
the  General  Electric  Company  in  re- 
sponse to  requests  for  additional  infor- 
mation from  the  Staff.  The  latest  of  these 
supplements  was  dated  July,  1973.  By 
letter  of  July  16, 1973,  the  Staff  requested 
the  licensee,  Inter  alia,  to  furnish  addi- 
tional analyses  regarding  the  calculated 
peak  cladding  temperatures  during  a 
postulated  loss-of-coolant  accident.  On 
August  15.  1973,  the  licensee  submitted 
the  requested  Information  including 
Supplement  6  to  NEDM-10735. 

On  the  basis  of  the  Staff's  review  of 
the  above  Identified  submittals  and  its 
evaluation  of  fuel  densification  effects 
upon  the  operation  of  boiling  water  re- 
actors which  are  reflected  in  a  safety 
evaluation  report  relating  to  the  plant 
dated  August  24,  1973.  the  Staff  has  de- 
termined that  changes  in  the  operating 
conditions  for  the  plants  are  necessary 
In  order  to  assure  that  the  calculated 
peak  cladding  temperature  of  the  core 
of  the  plants  following  a  postulated  loss- 
of-coolant  accident  will  not  exceed 
2,300°F  taking  into  account  fuel  densi- 
fication effects  as  described  In  the  Staff's 
safety  evaluation  Identified  above,  and, 
therefore,  that  the  Technical  Specifica- 
tions of  Licenses  DPR-29  and  DPR-30 
should  be  amended  to  require:  (1)  The 
immediate  control  of  steady-state  power 
operation  so  that  the  average  linear 
heat  generation  of  all  the  rods  in  any  fuel 
assembly,  as  a  function  of  planar  ex- 
posure, at  any  axial  location,  shall  not 
exceed  the  maximum  average  planar 
linear  heat  generation  rate  defined  by 
the  curve  in  Limiting  Condition  for  Op- 
eration, figure  3.5.1,  of  section  3.5J.  of 
the  attached  Appendix  I,  attached 
hereto;  and  (2)  that  during  steady  state 
power  operation,  the  linear  heat  gen- 
eration rate  (LHGR)  of  any  rod  In  any 
fuel  assembly  at  any  axial  location  shall 
not  exceed  the  maximum  allowable 
LHGR  as  calculated  using  the  equation 
for  maximum  LHGR  provided  In  Limit- 
ing Condition  for  Operation,  section 
3.5.K.  of  the  attached  Appendix  I. 

m.  In  view  of  the  foregoing,  the  Di- 
rector of  Regulation  finds  that  the  public 
health,  safety,  and  interest  require  that 
the  following  Order  be  made  effective 
immediately.  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Commission's    regulations    In    10    CFB 


2.204  and  50.100  and  the  license  condition 
noted  in  Part  I  above. 

It  is  ordered.  That: 

The  Technical  Specifications  of  Li- 
censes DPR-29  and  DPR-30  are  hereby 
changed,  to  include  Limiting  Conditions 
for  Operation,  section  3.5.J.  and  3.5Ji., 
and  Surveillance  Requirements,  sections 
4.5.J.  and  4.5.K,  attached  hereto  as  Ap- 
pendix I  and  the  plant  shall  be  operated 
immediately  in  accordance  therewith. 

rv.  On  or  before  September  27,  1973, 
the  licensee  may  file  a  request  for  a 
hearing  with  respect  to  this  order.  On  or 
before  September  27,  1973,  any  other 
person  whose  interest  may  be  affected 
may  file  a  request  for  a  hearing  with  re- 
spect to  this  order  in  accordance  with 
the  provisions  of  10  CFR  2.714  of  the 
Commission's  rules  of  practice.  If  a  re- 
quest for  a  hearing  Is  filed  within  the 
time  prescribed  herein,  the  Commis- 
sion will  Issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  pertinent  to  this 
Order  see:  The  Staff  Technical  Report 
on  EVensification  of  Light  Water  Re- 
actor Fuels,  November  14.  1972;  letter  to 
B.  Lee,  Jr.  from  A  Giambusso,  Novem- 
ber 20,  1972;  letter  to  A.  Giambusso 
from  L.  D.  Butterfield,  Jr.,  January  3, 
1973,  with  enclosure  General  EUectric 
topical  report,  Densification  Considera- 
tions in  BWR  Fuel  Design  and  Perform- 
ance; letter  to  B.  Lee,  Jr..  from  D.  Zie- 
man,  with  enclosure  the  Staff's  GE 
Model  for  Fuel  Densification,  July  16. 
1973;  letter  to  D.  Zleman  from  J.  S.  Abel. 
August  15.  1973;  the  Staff  Technical  Re- 
port for  Densification  of  General  Electric 
Reactor  Fuels.  August  23,  1973;  the 
Staff  Safety  Evaluation  of  the  Fuel  Den- 
sification Effects  on  the  Quad-Cities 
Nuclear  Power  Station,  Units  1  and  2, 
August  24,  1973;  all  of  which  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington,  D.C. 

Copies  of  these  documents  may  be  ob- 
tained upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission- 

L.  Manning  Muntzing. 
Director  of  Regulation. 

Noncx  or  AvAiLAsiLirr 

Copies  of  Appendix  I  to  Order  for  Modifi- 
cation of  License,  dated  August  24,  1973,  are 
available  for  public  Inspection  at  the  Com- 
mission's Public  EKxrument  Room.  1717  H 
Street  NW.,  Washington,  D.C,  or  may  be 
obtained  upon  request  addressed  to  the 
Deputy  Director  for  ReEictor  Projects,  Direc- 
torate of  Licensing,  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545. 

[FR  Doc.73-1830a  PUed  8-27-73; 8: 46  am] 


[Docket  No.  50-337] 

COMMONWEALTH  EDISON   CO. 

Order  for  Modification  of  License 

L  The  Commonwealth  Edison  Co.  (the 
llcenaee)  Is  the  holder  of  Facility  License 


DPR-19.  License  DPR-19  authorizes  op- 
eration of  the  Dresden  Nuclear  Power 
Station,  Unit  No.  2  (the  plant)  in 
Grundy  County.  Illinois.  This  license  ex- 
pressly provides,  inter  alia,  that  it  is  sub- 
ject to  aU  rules,  regulations  and  orders 
of  the  Commission  now  or  hereinafter  in 
effect. 

II.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  Lssued  a  re- 
port entitled  "Technical  Report  on  Den- 
sification of  Light  Waier  Reactor  Fniels" 
(the  Report) .  By  letter  of  November  20, 
1972.  the  Staff  requested  the  licensee  to 
submit  analyses  and  data  specified  In  the 
report  related  to  determining  the  con- 
sequences of  fuel  densification  for  nor- 
mal operation  of  the  plants,  for  opera- 
tion of  the  plants  during  various  maneu- 
vers and  transients,  and  under  postu- 
lated accident  situations.  Including  the 
design  basis  loss-of-coolant  accidents.  On 
January  3.  1973,  the  licensee  provided 
the  requested  Information  including,  by 
reference,  the  General  Electric  Company 
Report  NEDM-10735.  "Densification 
Considerations  in  BWR  Fuel  Design  and 
Performance"  dated  December  1972.  The 
Staff  reviewed  the  licensee's  submission 
as  well  as  five  additional  supplements  to 
NEDM-10735  which  were  submitted  by 
the  General  Electric  Company  in  re- 
sponse to  requests  for  additional  infor- 
mation from  the  Staff.  The  latest  of  these 
supplements  was  dated  July  1973.  By  let- 
ter of  July  16,  1973.  the  Staff  requested 
the  licensee.  Inter  alia,  to  furnish  addi- 
tional analyses  regarding  the  calculated 
peak  cladding  temperatures  during  a 
postulated  loss-of-coolant  accident.  On 
August  15,  1973,  the  licensee  submitted 
the  requested  information  including 
Supplement  6  to  NEDM-10735. 

On  the  basis  of  the  Staff's  review  of 
the  above  Identified  submittals  and  its 
evaluation  of  fuel  densification  effects 
upon  the  operation  of  boiling  water  re- 
actors which  are  refiected  in  a  safety 
evaluation  report  relating  to  the  plant 
dated  August  24,  1973,  the  Staff  has 
determined  that  changes  in  the  oper- 
ating conditions  for  the  plant  are  neces- 
sary in  order  to  assure  that  the  calcu- 
lated peak  cladding  temperature  of  the 
core  of  the  plant  following  a  postulated 
loss-of-coolant  accident  will  not  exceed 
2,30O°F  taking  Into  account  fuel  den- 
sification effects  as  described  in  the 
Staff's  safety  evaluation  identified 
above,  and.  therefore,  that  the  Techni- 
cal Specifications  of  License  DPRr-19 
should  be  amended  to  require:  (1)  The 
immediate  control  of  steady-state  power 
operation  so  that  the  average  linear  heat 
generation  of  all  the  rods  in  any  fuel  as- 
sembly, as  a  function  of  planar  exposure. 
at  any  axial  location,  shall  not  exceed 
the  maximum  average  planar  linear  gen- 
eration rate  defined  by  the  curve  in  Lim- 
iting Condition  for  Operation,  figure 
3.5.1,  of  section  3.5.1.  of  the  attached 
Appendix  I,  attached  hereto;  and  (2) 
that  during  steady  state  power  opera- 
tion, the  linear  heat  generation  rate 
(LHGR)  of  any  rod  in  any  fuel  assembly 
at  any  axial  location  shall  not  exceed 
the  maximum  allowable  LHGR  as  calcu- 
lated using  the  equation  for  maximum 
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LHGR  provided  In  Limiting  Condition 
for  Operation,  section  3.5.J.  of  the  at- 
tached Appendix  I. 

m.  In  view  of  the  foregoing,  the  Di- 
rector of  Regulation  finds  that  the  pub- 
lic health,  safety,  and  Interest  require 
that  the  following  Order  be  made  effec- 
tive immediately.  Pursuant  to  the 
Atomc  Energy  Act  of  1954,  as  amended, 
the  Commission's  regidations  in  10  CPR 
2.204  and  50.100  and  the  license  condi- 
tion noted  in  Part  I  above 

/t  15  ordered.  That: 

The  Technical  Specifications  of  Li- 
cense DPR-19  are  hereby  changed,  to  in- 
clude Limiting  Conditions  for  Operation, 
sections  3.5.1.  and  3.5  J.,  and  Surveillance 
Requirements,  sections  4.5.1.  and  4.5.J. 
attached  hereto  as  Appendix  I  and  the 
plant  shall  be  operated  Immediately  in 
accordance  therewith. 

rv.  On  or  before  September  27,  1973, 
the  licensee  may  file  a  request  for  a  hear- 
ing with  respect  to  this  order.  On  or  be- 
fore September  27.  1973.  any  other  per- 
son whose  interest  may  be  affected  may 
file  a  request  for  a  hearing  with  respect 
to  this  Order  in  accordance  with  the  pro- 
visions of  10  CFR  2.714  of  the  Commis- 
sion's Rules  of  Practice.  If  a  request  for 
a  hearing  is  filed  within  the  time  pre- 
scribed herein,  the  Commission  will  is- 
sue a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  pertinent  to  this 
Order  see:  the  Staff  Technical  Report 
on  E>ensification  of  Light  Water  Reactor 
Fuels.  November  14.  1972 :  Ijlterto  B.  Lee. 
Jr.  from  A.  Giambu£so<''wov?tnber  20. 
1972;  letter  to  A.  Gianibusso  from  L.  D. 
Butterfield.  Jr..  January  3,  1973,  with 
enclosure  General  Electric  topical  report, 
Densification  Considerations  in  BWR 
Fuel  Design  and  Performance:  letter  to 
B.  Lee.  Jr.,  from  D.  Zieman,  with  enclo- 
sure the  Staff's  GE  Model  for  Fuel  Den- 
sification, July  16.  1973:  letter  to  D.  Zie- 
man from  J.  S.  Abel.  August  15.  1973; 
the  Staff  Technical  Report  of  Densifica- 
tion of  General  Electric  Reactor  Fuels, 
August  23,  1973;  the  Staff  Safety  Evalu- 
ation of  the  Fuel  Densification  Effects  on 
the  Dresden  Nuclear  Power  Station.  Unit 
2.  August  24.  1973 :  all  of  which  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room  1717  H 
Street  NW.,  Washington,  D.C 

Copies  of  these  documents  may  be  ob- 
tained uix)n  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda.  Md..  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzinc. 
Director  of  Regulation. 

Notice  of  Avauabiutt 

Copies  of  Appendix  I  to  Order  for  Modifi- 
cation of  License,  dated  August  24.  1973.  are 
available  for  public  Inspection  at  the  Com- 
mission's Public  Document  Eoom.  1717  H 
SMreet  NW.,  Washington,  DC.  or  may  be  ob- 


NOTICES 

tained  upon  rebuest  addressed  to  the  Deputy 
Director  for  Bsactor  Projects,  Directorate  of 
Llcwnslng.  tJ.S  Atomic  Energy  Commission, 
Washington,  DC.  30545. 

[FR  Doc.73-1  8297  Filed  8-27-73:8:45  am] 
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generation  rate  of  all  the  rods  In  any  fuel 
assembly,  as  a  function  of  planar  ex- 
posure, at  any  axial  location,  shall  not 
exceed  the  maximum  average  planar  lin- 
ear heat  generaticn  rate  defined  by  the 
curve  In  Limiting  Condition  for  Opera- 
tion, figure  3.5.1,  of  section  3.5.1  of  the 
attached  Appendix  I,  attached  hereto; 
and  (2)  that  during  steady  state  power 
operation,  the  linear  heat  generation  rate 
(LHGR)  of  any  fuel  assembly  at  any 
axial  location  shall  not  exceed  the  maxi- 
mimi  allowable  LHGR  as  calculated  using 
the  equation  for  maximimi  LHGR  pro- 
vided in  Limiting  Condition  for  Opera- 
tion, section  3.5.J.  of  the  attached  Ap- 
pendix I. 

m.  In  view  of  the  foregoing,  the  Direc- 
tor of  Regulation  finds  that  the  public 
health,  safety,  and  interest  require  that 
the  following  Order  be  made  effective 
immediately.  Pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Commission's  regulations  in  10  CFR 
2.204  and  50.100  and  the  licerise  condition 
noted  in  Part  I  above 

It  is  ordered.  That: 

The  Technical  Specificati(Mis  of  License 
DPR-25  are  hereby  changed,  to  include 
Limiting  Conditions  for  Operation,  sec- 
tions 3.5.1.  and  3.5.J.,  and  Surveillance 
Requirements,  sections  4.5.1.  and  4.5.J. 
attached  hereto  as  Appendix  I  and  the 
plant  shall  be  operated  immediately  in 
accordance  therewith. 

IV.  On  or  before  September  27,  1973. 
the  licensee  may  file  a  request  for  a  hear- 
ing with  respect  to  this  order.  On  or  be- 
fore September  27.  1973.  any  other  per- 
son whose  interest  may  be  affected  may 
file  a  request  for  a  hearing  with  respect 
to  this  order  in  accordance  with  the  pro- 
visions of  10  CFR  2.714  of  the  Commis- 
sion's niles  of  practice.  If  a  request  for 
a  hearing  is  filed  within  the  time  pre- 
scribed herein,  the  Commis.sion  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  pertinent  to  this 
Order  see :  the  Staff  Technical  Report  on 
Densification  of  light  Water  Reactor 
Fuels,  November  14, 1972  r  letter  to  B.  Lee, 
Jr.  from  A.  Giambusso,  November  20. 
1972;  letter  to  A.  Giambu-sso  from  L.  D. 
Butterfield.  Jr..  January  3,  1973,  with 
enclosure  General  Electric  topical  report. 
Densification  Considerations  in  BWR 
Fuel  Design  and  Performance;  letter  to 
B.  Lee,  Jr..  from  D.  Zieman,  with  en- 
closure the  Staff's  GE  Model  for  Fuel 
Densification,  July  16.  1973;  letter  to 
D.  Zieman  from  J.  S.  Abel.  August  15, 
1973;  the  Staff  Technical  Report  for 
Densification  of  General  Electric  Reac- 
tor F\iels.  August  23,  1973;  the  Staff 
Safety  Evaluation  of  the  Fuel  Densifica- 
tion Effects  on  the  Dresden  Nuclear 
Power  Station,  Unit  3,  August  24.  1973; 
all  of  which  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
lunent  Room,  1717  H  Street  NW.,  Wash- 
ington, D.C. 

Copies  of  these  documents  may  be  ob- 
taineid  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate   of   Licensing,   U.S.   Atomic 
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Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

NOTICB     OF     AVAILABILrrT 

Copies  of  Appendix  I  to  Order  for  Modi- 
fication of  License,  dated  August  24,  1973, 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room,  1717 
H  Street  NW„  Washington.  D.C,  or  may  be 
obtained  upon  request  addressed  to  the  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20546. 

[FR  DOC.73-1829B  Piled  8-27-73:8:45  am] 


[Docket  No.  50-245] 

CONNECTICUT  LIGHT  &  POWER  CO., 
ET  AL, 

Order  for  Modification  of  License 

I.  The  Connecticut  Light  &  Power  Co., 
Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  and  Mill- 
stone Point  Co.  (the  Licensees)  are  the 
holders  of  Facility  License  DPR-21.  Li- 
cense DPR-21  authorizes  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  1  (the  plant)  in  the  Town  of 
Waterford.  New  London  County,  Con- 
necticut. This  license  expressly  provides, 
inter  alia,  that  it  Is  subject  to  all  rules, 
regulations  and  orders  of  the  Commis- 
sion now  or  hereafter  in  effect. 

n.  On  November  14,  1972.  the  AEC 
Regulatory  Staff  (the  Staff)  issued  a  re- 
port entitled  "Technical  Report  on  Den- 
sification of  Light  Water  Reactor  Fuels" 
(the  Report) .  By  letter  of  November  20, 
1972,  the  Staff  requested  the  licensees 
to  submit  analyses  and  data  specified  In 
the  report  related  to  determining  the 
consequences  of  fuel  densification  for 
normal  operation  of  the  plant,  for  op- 
eration of  the  plant  during  various  ma- 
neuvers and  transients,  and  under  postu- 
lated accident  situations,  Including  the 
design  basis  loss-of-coolant  accidents. 
On  December  29,  1972,  the  licensees  pro- 
vided the  requested  information  includ- 
ing, by  reference,  the  General  Electric 
Company  Report  NEDM-10735,  "Densi- 
fication Considerations  in  BWR  Fuel  De- 
sign and  Performance"  dated  December 
1972.  The  Staff  reviewed  the  licensees' 
submission  as  well  as  five  additional  sup- 
plements to  NEDM-10735  which  were 
submitted  by  the  General  Electric  Com- 
pany in  response  to  requests  for  addi- 
tional information  from  the  Staff.  The 
latest  of  these  supplements  was  dated 
July  1973.  By  letter  of  July  16,  1973. 
the  Staff  requested  the  licensees,  inter 
alia,  to  furnish  additional  analyses  re- 
garding the  calculated  peak  cladding 
temperatures  during  a  postulated  loss- 
of-coolant  accident.  On  August  14,  1973, 
the  licensees  submitted  the  requested  in- 
formation including  Supplement  6  to 
NEDM-10735. 

On  the  basis  of  the  Staff's  review  of  the 
above  Identified  submittals  and  its  eval- 


uation of  fuel  densification  effects  upon 
the  operation  of  boiling  water  reactors 
which  are  reflected  in  a  safety  evaluation 
report  relating  to  the  plant  dated  Au- 
gust 24,  1973,  the  Staff  has  determined 
that  changes  in  the  operating  conditions 
for  the  plants  are  necessary  in  order  to 
assure  that  the  calculated  peak  cladding 
temperature  of  the  core  of  the  plants 
following  a  postulated  loss-of-coolant  ac- 
cident will  not  exceed  2300°P  taking 
into  accoimt  fuel  densification  effects  as 
described  in  the  Staff's  safety  evalua- 
tion identified  above,  and,  therefore,  that 
the  Technical  Specifications  of  License 
DPRr-21  should  be  amended  to  require: 
(1)  The  Immediate  control  of  steady- 
state  power  operation  so  that  the  aver- 
age linear  heat  generation  rate  of  all  the 
rods  in  any  fuel  assembly,  as  a  function 
of  planar  exp>osure,  at  any  axial  location, 
shall  not  exceed  the  maximum  average 
planar  linear  heat  generation  rate  de- 
fined by  the  curve  In  Limiting  Condition 
for  Operation,  figure  3.11.1,  of  section 
3. 11  A.  of  the  attached  Appendix  I,  at- 
tached hereto;  and  (2)  that  during 
steady  state  power  operation,  the  linear 
heat  generation  rate  (LHGR)  of  any  fuel 
assembly  at  any  axial  location  shall  not 
exceed  the  maximum  allowable  LHGR  as 
calculated  using  the  equation  for  maxi- 
mum LHGR  provided  In  Limiting  Condi- 
tion for  Operation,  section  3.11.B.  of  the 
attached  Appendix  I. 

m.  In  view  of  the  foregoing,  the  Direc- 
tor of  Regulation  finds  that  the  public 
health,  safety,  and  interest  require  that 
the  following  Order  be  made  effective 
immediately.  Pursuant  to  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  the  Com- 
mission's regulations  in  10  CFR  2.204  and 
50.100  and  the  license  condition  noted  in 
Part  I  above 

It  is  ordered.  That: 

The  Technical  Specifications  of  License 
DPR^21  are  hereby  changed,  to  include 
Limiting  Conditions  for  Operation,  sec- 
tion 3.11.A.  and  3.11.B.,  and  Surveillance 
Requirements,  sections  4. 11. A.  and  4.1  l.B. 
attached  hereto  as  Appendix  I  and  the 
plant  shall  be  operated  immediately  in 
accordajice  therewith. 

I'V.  On  or  before  September  27.  1973, 
the  licensee  may  file  a  request  for  a  hear- 
ing with  respect  to  this  order.  On  or 
before  September  27,  1973,  period  any 
other  person  whose  interest  may  be 
affected  may  file  a  request  for  a  hearing 
with  respect  to  this  order  in  accordance 
with  the  provisions  of  10  CFR  2.714  of 
the  Commission's  rules  of  practice.  If  a 
request  for  a  hearing  is  filed  wifhin  the 
time  prescribed  herein,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  pertinent  to  this 
order  see:  the  Staff  Technical  Report  on 
Densification  of  Light  Water  Reactor 
Fuels,  November  14,  1972;  letter  to  D.  C. 
Switzer  from  A.  Giambusso,  Novem- 
ber 20,  1972;  letter  to  A.  Giambusso  from 
D.  C.  Switzer,  December  29,  1972.  with 
enclosure  General  Electric  topical  re- 
port, Densification  Considerations  in 
BWR  Fuel  Design  and  Performance;  let- 
ter to  D.  C.  Switzer  from  D.  Zieman,  with 


enclosure  the  Staffs  GE  Model  for  PMel 
Densification.  July  16.  1973;  letter  to 
D.  Zieman  from  D.  C.  Switzer.  August  14, 
1973;  the  Staff  Technical  Report  on 
Densification  of  General  Electric  Reac- 
tor Fuels,  August  23,  1973;  the  Staff 
Safety  Evaluation  of  the  Fuel  Densifica- 
tion Effects  on  the  Millstone  Nuclear 
Power  Station,  Unit  1,  August  24.  1973; 
all  of  which  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW..  Wash- 
ington, D.C. 

Copies  of  these  documents  may  be 
obtained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manntog  Muntzing, 
Director  of  Regulation. 

Notice  or  AvAUABirrrT 

Copies  of  Appendix  I  to  Order  for  Modifica- 
tion of  License,  dated  August  24,  1973.  are 
available  for  public  Inspection  at  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  or  may  be  ob- 
tained upon  request  addressed  to  the  Deputy 
Director  for  Reactor  Projects.  Directorate  of 
Licensing,  U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545. 

[FR  Doc.73-18304  Filed  8-27-73;8:45  am] 


[Docket  No.  50-219] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Order  for  Modification  of  License 

I.  The  Jersey  Central  Power  &  Light 
Co.  (the  licensee)  is  the  holder  of  Facil- 
ity License  DPR-16.  License  DPR-16  au- 
thorizes operation  of  the  Oyster  Creek 
Nuclear  Power  Station  (the  plant)  In 
Ocean  Coimty,  New  Jersey.  This  license 
expressly  provides,  inter  alia,  that  It  is 
subject  to  all  rules,  regulations  and  or- 
ders of  the  Commission  now  or  hereafter 
in  effect. 

n.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  issued  a  re- 
port entitled  "Technical  Report  on 
Densification  of  Light  Water  Reactor 
Fuels"  (the  Report).  By  letter  of  No- 
vember 20,  1972,  the  Staff  requested  the 
licensee  to  submit  analyses  and  data 
specified  in  the  report  related  to  deter- 
mining the  consequences  of  fuel  densifi- 
cation for  normal  operation  of  the  plant, 
for  operation  of  the  plant  during  various 
maneuvers  and  transients,  and  imder 
postulated  accident  situations,  including 
the  design  basis  loss-of-coolant  acci- 
dents. On  January  18,  1973,  the  licensee 
provided  the  requested  information  in- 
cluding, by  reference,  the  General  Elec- 
tric Company  Report  NEDM-10735, 
"Densification  Considerations  in  BWR 
Fuel  Design  and  Performance,"  dated 
December,  1972.  The  Staff  reviewed  the 
licensee's  submissions,  as  well  as  Facility 
Change  Request  No.  4  and  its  supple- 
ments No.  1,  3  and  4.  and  five  additional 
supplements  to  NEDM-10735  which  were 
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submitted  by  the  General  Electric  Com- 
pany to  response  to  requests  for  addi- 
tional taforiMtlon  from  the  Staff.  The 
latest  of  th»^  supplements  was  dated 
July.  1973.  By  letter  of  July  16.  1973,  the 
Staff  requested  the  licensee,  inter  alia,  to 
furnish  additional  analyses  regarding  the 
calculated  peak  cladding  temperatures 
during  a  postulated  loss-of-coolant  ac- 
cident. On  August  15,  1973.  the  licensee 
submitted  the  requested  information  In- 
cluding Supplement  6  to  NEDM-10735 
and  "Exxon  Nuclear  Oyster  Creek  Den- 
sification  Analysis." 

On  the  basis  of  the  Staff's  review  of  the 
above  identified  submittals  and  its  eval- 
uation of  fuel  densification  effects  upon 
the  operation  of  boiling  water  reactors 
which  are  reflected  in  a  safety  evalua- 
tion report  relating  to  the  plant  dated 
August  24.   1973,   the   Staff  has  deter- 
mined that  changes  in  the  operating  con- 
ditions for  the  plant  are  necessary  In 
order  to  assure  that  the  calculated  peak 
cladding  temperature  of  the  core  of  the 
plant    following   a   postulated   loss-of- 
coolant  accident  will  not  exceed  2,300'P 
taking  Into   account   fuel   densification 
effects  as  described  in  the  Staffs  safety 
evaluation  Identified  above,  and.  there- 
fore, that  the  Technical  Specifications 
of  License  DPR-16  should  be  amended  to 
require:   (1)   The  Immediate  control  of 
steady-state  power  operation  so  that  the 
average  linear  heat  generation  of  all  the 
rods  in  any  fuel  assembly,  as  a  function 
of  planar  exposure,  at  any  axial  location, 
shall  not  exceed  the  maximum  average 
planar  linear  heat  generation  rate  de- 
fined by  the  curves  in  Limiting  Condition 
for  Operation,  figure  3.10.1.  of  section 
3.10A.  of  the  attached  Appendix  I,  at- 
tached  hereto;    and    (2)    that    during 
steady  state  power  operation,  the  linear 
heat  generation  rate    (LHGR)    of  any 
rod  in  any  fuel  assembly  at  any  axial 
location  shall  not  exceed  the  maximum 
tOlowable  LHGR  as  calculated  using  the 
equation  for  msuumum  LHGR  provided 
in  Limiting  Condition  for  Operation,  sec- 
tion 3.103.  of  the  attached  Appendix  L 
m.  In  view  of  the  foregoing,  the  Di- 
rector of  Regulation  finds  that  the  public 
health,  safety,  and  interest  require  that 
the  following  Order  be  made  effective  Im- 
mediately. Pursuant  to  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  the  Com- 
mission's  reg\ilatlons   In    10   CFR   2.204 
and  50.100   and  the  license   condition 
noted  in  Part  I  above. 
It  is  ordered,  That : 

The  Technical  Specifications  of  Li- 
cense DPR^ie  are  hereby  changed,  to 
include  Limiting  Conditions  for  Opera- 
tion, sections  3.10.A.  and  3.10.B.,  and  Sur- 
veillance Requirements,  sections  4. 10. A. 
and  4.10.B.  attached  hereto  as  Appendix 
I  and  the  plant  shall  be  operated  immedi- 
ately in  accordance  therewith. 

IV.  On  or  before  September  27,  1973. 
the  licensee  may  file  a  request  for  a  hear- 
ing with  respect  to  this  order.  On  or  be- 
fore September  27.  1973,  any  other  person 
whose  interest  may  be  affected  may  file 
a  request  for  a  hearing  with  respect  to 
this  order  in  accordance  with  the  provi- 
sions of  10  CFR  2.714  of  the  Commission's 
rules  of  practice.  If  a  request  for  a  hear- 


NOTICES 

Ing  Is  fUed  within  the  time  prescribed 
herein,  the  Commission  will  issue  a  notice 
of  hearing  o?  an  appropriate  order. 

For  furthor  details  pertinent  to  this 
Order  see:  toe  Staff  Technical  Report 
on  Densificatllon  of  Ll^t  Water  Reactor 
Fuels,  November  14,  1972;  letter  to  R.  H. 
Sims  from  A.  Giambusso,  November  20, 
1972;  letter  ^  A.  Giambusso  from  R.  H. 
Sims,  Januaty  18,  1973,  with  enclosure 
General  Elecjtric  topical  report.  Densifi- 
cation Considerations  in  BWR  Fuel  De- 
sign and  Petformance;  letter  to  R.  H. 
Sims  from  rI  J.  Schemel.  with  enclosure 
the  Staff's  GE  Model  for  Fuel  Densifica- 
tion, July  16,  tt973;  letter  to  R.  J.  Schemel 
from  I.  R.  Fimrock.  Jr.,  August  15,  1973; 
the  Staff  Technical  Report  of  Densifi- 
cation of  General  Electric  Reactor  Fuels, 
August  23.  1973;  the  Staff  Technical  Re- 
l»rt  of  Denification  of  Exxon  Nuclear 
Company  Reactor  Fuels  (to  be  Issued  by 
September  4,  1973),  the  Staff  Safety 
Evaluation  of  the  Fuel  Densification  Ef- 
fects on  the  Oyster  Creek  Nuclear  Power 
SUtlon,  Au^t  24.  1973;  all  of  which 
are  available  for  public  inspection  at  the 
Commission'!  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 

Copies  of  tihese  documents  may  be  ob- 
tained upon  request  addressed  to  the 
Deputy  Dir^tor  for  Reactor  Projects. 
Directorate  jof  Licensing,  UJ3.  Atomic 
Energy  Cormnlssion.  Washington,  D.C. 
20545.  I 

Dated  at  4ethesda.  Md..  this  24th  day 
of  August  19T3. 

For  the  Atpmlc  Energy  Commission. 

MAmriNC   MTTIfTZING, 

Director  of  Regulation. 

Notice  or  AvATLABiLrrr 

Copies  of  Appendli  I  to  Order  for  Modifi- 
cation of  Llcebae,  dated  August  24,  1973,  are 
available  for  public  tn^>ectlon  at  the  Com- 
mlsslon'B  Pupllc  Document  Room,  1717  H 
Street  NW.,  yfashlngton,  D.C,  or  may  be  ob- 
tained upon  rfquest  addresaed  to  the  Deputy 
Director  for  Reactor  Projects,  Directorate  of 
Licensing.  U4-  At<Mnlc  Energy  Commission, 
Washington,  D.C.  30646. 

(FR  Doc.73-  8305  Piled  8-27-73;8:45  am] 
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NIAGARA  MOHAWK  POWER  CORP. 

Order  fcr  Modification  of  License 
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Niagara   Mohawk   Power   Co. 

)   Is  the  holder  of  Facility 

DPft-17.   License  DPRr-17    au- 

opef  ation  of  the  Nine  Mile  Point 

Station,  Unit  No.  1  (the 

C^swego  County,  New  York. 

expressly    provides,    inter 

Is  subject  to  all  rules,  regu- 

orders  of   the  Commission 

hereihaf ter  in  effect. 

November  14,   1972,  the  AEC 
1  Staff  (the  Staff)  issued  a  re- 
"Technical  Report  on  Den- 
Light  Water  Reactor  Fuels" 
By  letter  of  November  20, 
requested  the  licensee  to 
ses  and  data  specified  in  the 
related  to  determining  the  conse- 
:  uel  densification  for  normal 
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operation  of  the  plant,  for  operation  of 
the  plant  during  various  maneuvers  and 
transients,  and  under  postulated  acci- 
dent situations,  Including  the  design 
basis  loss-of-coolant  accidents.  On 
January  3,  1973,  the  licensee  provided 
the  requested  information  including, 
by  reference,  the  General  Electric 
Company  Report  NEDM-10735,  "Den- 
sification Considerations  in  BWR  Fuel 
Design  and  Performance"  dated  De- 
cember, 1972.  The  Staff  reviewed  the  li- 
censee's submission  as  well  s^  five  addi- 
tional supplements  to  NEDM-10735 
which  were  submitted  by  the  General 
Electric  Company  in  response  to  requests 
for  additional  Information  from  the 
Staff.  The  latest  of  these  supplements 
was  dated  July,  1973.  By  letter  of  July  16. 
1973,  the  Staff  requested  the  licensee, 
inter  alia,  to  furnish  additional  analyses 
regarding  the  calculated  peak  cladding 
temperatures  during  a  postulated  loss- 
of-coolant  accident.  On  August  14,  1973, 
the  licensee  submitted  the  requested  in- 
formation including  Supplement  6  to 
NEDM-10735. 

On  the  basis  of  the  Staff's  review  of  the 
above  Identified  submittals  and  Its 
evaluation  of  fuel  densification  effects 
upon  the  operation  of  boiling  water 
reactors  which  are  reflected  in  a 
safety  evaluation  report  relating  to 
the  plant  dated  August  24.  1973.  the 
Staff  has  determined  that  changes  In 
the  operating  conditions  for  the  plant 
are  necessary  in  order  to  assure  that 
the  calculated  peak  cladding  tempera- 
ture of  the  core  of  the  plant  follow- 
ing a  postulated  loss-of-coolant  acci- 
dent will  not  exceed  2,300''F  taking 
into  account  fuel  densification  effects 
as  described  in  the  Staff's  safety  evalu- 
ation identified  above,  and.  there- 
fore, that  the  Technical  Specifications 
of  License  DPR^17  should  be  amended 
to  require:  (1)  The  Immediate  control 
of  steady- state  power  operation  so  that 
the  average  linear  heat  generation  rate 
of  all  the  rods  In  any  fuel  assembly,  as 
a  fimction  of  planar  exposure,  at  suiy 
axial  location,  shall  not  exceed  the  maxi- 
mum average  planar  linear  heat  gen- 
eration rate  defined  by  the  curve  in 
Limiting  Condition  for  Operation,  figure 
3.1.7.  of  section  3.1.7.a  of  the  attached 
Appendix  I,  attached  hereto;  and  (2) 
that  during  steady  state  power  opera- 
tion, the  linear  heat  goieration  rat© 
(LHGR)  of  any  fuel  assembly  at  any 
axial  location  shall  not  exceed  the 
maximum  allowable  LHGR  as  calculated 
using  the  equation  for  maximum  LHGR 
provided  In  Limiting  Condition  for 
Operation,  section  3.1.7.b.  of  the  at- 
tached Appendix  I. 

m.  In  view  of  the  foregoing,  the  Di- 
rector of  Regulation  finds  that  the  pub- 
lic health,  safety,  and  Interest  require 
that  the  following  Order  be  made  effec- 
tive immediately.  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Commission's  regulations  in  10  CFR 
2.204  and  50.100  and  the  license  condi- 
tion noted  in  Part  I  above 

It  is  ordered,  That: 

The  Technical  Specifications  of  Li- 
cense DPR- 17  are  hereby  changed,  to 
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include  Limiting  Conditions  for  Opera- 
tion, sections  3.1.7.a.  and  3.1.7.b.,  and 
Surveillance  Requirements,  sections 
4.1.7.a.  and  4.1.7.b.  attached  hereto  as 
Appendix  I  and  the  plant  shall  be  oper- 
ated immediately  in  accordance  there- 
with. 

IV.  On  or  before  September  27,  1973, 
the  licensee  may  file  a  request  for  a 
hearing  with  respect  to  this  order.  On 
or  before  September  27,  1973,  any  other 
person  whose  interest  may  be  affected 
may  file  a  request  for  a  hearing  with  re- 
spect to  this  order  in  accordance  with 
the  provisions  of  10  CFR  2.714  of  the 
Commission's  rules  of  practice.  If  a  re- 
quest for  a  hearing  is  filed  within  the 
time  prescribed  herein,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  pertinent  to  this 
Order  see:  the  Staff  Technical  Report 
on  Densification  of  Light  Water  Reactor 
Fuels,  November  14,  1972;  letter  to 
T.  J.  Brosnan  from  A.  Giambusso,  No- 
vember 20.  1972;  letter  to  A.  Giambusso 
from  T.  J.  Brosnan,  January  3,  1973, 
with  enclosure  General  Electric  topical 
report,  Densification  Considerations  in 
BWR  Fuel  Design  and  Performance; 
letter  to  P.  D.  Raymond  from  D.  Zie- 
man.  with  enclosure  the  Staff's  GE  Model 
for  Fuel  Densification.  July  16,  1973; 
letter  to  D.  Zieman  from  R.  R.  Schneider, 
August  14,  1973:  the  Staff  Technical  Re- 
port on  Densification  of  General  Elec- 
tric Reactor  Fuels,  August  23,  1973;  the 
Staff  Safety  Evaluation  of  the  F\iel  Den- 
sification Effects  on  the  Nine  Mile  Point 
Nuclear  Power  Station,  Unit  1,  August  24. 
1973;  all  of  which  are  available  for  pub- 
lic Inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Copies  of  these  documents  may  be  ob- 
tained upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing. 
JDirecfor  of  Regulation. 

Notice  or  AvAn.ABn.rrT 

Copies  of  Appendix  I  to  Order  for  Modifica- 
tion of  License,  dated  August  24,  1973,  are 
available  for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW,  Washington.  DC.  or  may  be  ob- 
tained upon  request  addressed  to  the  Deputy 
Director  for  Realtor  Projects,  Directorate  of 
Licensing.  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

[FR  Doc.73-18299  PUed  8-27-73;8:45  am] 


[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Order  for  Modification  of  License 

I.  The  Northern  States  Power  Co.  (the 

licensee)  is  the  holder  of  Facility  License 

DPR-22.    License    DPR-22    authorizes 

operation    of    the    Montlcello    Nuclear 


Power  Station,  (the  plant)  in  Wright 
County.  Minnesota.  This  license  ex- 
pressly provides.  Inter  alia,  that  It  Is  sub- 
ject to  all  rules,  regulations  and  orders 
of  the  Commission  now  or  hereinafter 
in  effect. 

n.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  issued  a  re- 
port entitled  "Technical  Report  on  Den- 
sification of  Light  Water  Reactor  Fuels" 
( the  Report) .  By  letter  of  November  20, 
1972,  the  Staff  requested  the  licensee  to 
submit  analyses  and  data  specified  in 
the  report  related  to  determining  the 
consequences  of  fuel  densification  for 
normal  operation  of  the  plant,  for  opera- 
tion of  the  plant  during  various  maneu- 
vers and  transients,  and  under  postu- 
lated accident  situations,  including  the 
design  basis  loss-of-coolant  accidents. 
On  December  29,  1972,  the  licensee  pro- 
vided the  requested  information  includ- 
ing, by  reference,  the  (jeneral  Electric 
Company  Report  NEDM-10735,  "Densi- 
fication Considerations  in  BWR  F^iel 
Design  and  Performance"  dated  Decem- 
ber, 1972.  The  Staff  reviewed  the  licens- 
ee's submission  as  well  as  five  additional 
supplements  to  NEDM-10735  which  were 
submitted  by  the  General  Electric  Com- 
pany in  response  to  requests  for  addi- 
tional information  from  the  Staff.  The 
latest  of  these  supplements  was  dated 
July,  1973.  By  letter  of  July  16,  1973,  the 
Staff  requested  the  licensee,  inter  alia,  to 
furnish  additional  analyses  regarding  the 
calculated  peak  cladding  temperatures 
during  a  postulated  loss-of-coolant  acci- 
dent. On  August  15,  1973,  the  licensee 
submitted  the  requested  information  in- 
cluding Supplement  6  to  NEDM-10735. 

On  the  basis  of  the  Staff's  review  of 
the  above  identified  submittals  and  its 
evaluation  of  fuel  densification  effects 
upon  the  operation  of  boiling  water  re- 
actors which  are  reflected  in  a  safety 
evaluation  report  relating  to  the  plant 
dated  August  24,  1973,  the  Staff  has  de- 
termined that  changes  in  the  operating 
conditions  for  the  plant  are  necessary 
in  order  to  assure  that  the  calculated 
peak  cladding  temperature  of  the  core 
of  the  plant  following  a  postulated  loss- 
of-coolant  accident  will  not  exceed 
2,300 °F  taking  into  account  fuel  densi- 
fication effects  as  described  in  the  Staff's 
safety  evaluation  identified  above,  and, 
therefore,  that  the  Technical  Specifi- 
cations of  License  DPR-22  should  be 
amended  to  require:  (1)  The  immediate 
control  of  steady-state  power  operation 
so  that  the  average  linear  heat  genera- 
tion rate  of  all  the  rods  in  any  fuel  as- 
sembly, as  a  function  of  planar  ex- 
posure, at  any  axial  location,  shall  not 
exceed  the  maximum  average  planar 
Unear  heat  generation  rate  of  11.5 
kw/ft;  and  (2)  that  during  steady  state 
power  operation,  the  linear  heat  genera- 
tion rate  (LHGR)  of  any  rod  in  any  fuel 
assembly  at  any  axial  location  shall  not 
exceed  the  maximum  allowable  LHGR 
as  calculated  using  the  equation  for 
maximum  LHGR  provided  in  Limiting 
Condition  for  Operation,  section  3.5.K 
of  the  attached  Appendix  L 


m.  In  view  of  the  foregoing,  the  Di- 
rector of  Regulation  finds  that  the  public 
healUir>§afety,  and  Interest  require  that^ 
thcToUo^^ing  Order  be  made  effective' 
immediately.  Pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Commission's  regulations  in  10  CFR 
2.204  and  50.100  and  the  license  con- 
dition noted  in  Part  I  above 

It  is  ordered.  That: 

The  Technical  Specificalions  of  License 
DPR-22  are  hereby  changed,  to  include 
Limiting  Conditions  for  Operation,  sec- 
tions 3.5.J.  and  3.5.K..  and  Surveillance 
Requirements,  sections  4.5.J.  and  4.5.K. 
attached  hereto  ase  Appendix  I  and  the 
plant  shall  be  operated  immediately  in 
accordance  therewith. 

On  or  before  September  27,  1973,  the 
licensee  may  file  a  request  for  a  hearing 
with  respect  to  this  order.  On  or  before 
September  27,  1973,  any  other  person 
whose  interest  may  be  affected  may  file 
a  request  for  a  hearing  with  respect  to 
this  order  in  accordance  with  the  provi- 
sions of  10  CFR  2.714  of  the  Commis- 
sion's rules  of  practice.  If  a  request  for 
a  hearing  is  filed  within  the  time  pre- 
scribed herein,  the  Commission  will 
issue  a  notice  of  hearing  or  an  appro- 
priate order. 

For  further  details  pertinent  to  this 
Order  see :  The  Staff  Technical  Report  on 
Densification  of  Light  Water  Reactor 
Fuels,  November  14,  1972;  letter  to  A.  V. 
Dienhart  from  A.  Giambusso,  Novem- 
ber 20,  1972;  letter  to  A.  Giambusso  from 
L.  O.  Mayer,  December  29,  1972.  with 
enclosure  General  Electric  topical  re- 
port, Densification  Considerations  in 
BRW  Fuel  Design  and  Performance; 
letter  to  A.  V.  Dienhart.  with  enclosure 
the  Staff's  GE  Model  for  Fuel  Densifi- 
cation, July  16.  1973;  letter  to  D.  Zieman 
from  L.  O.  Mayer,  August  15,  1973;  the 
Staff  Technical  Report  on  Densification 
of  CJeneral  Electric  Reactor  P^iels, 
August  23,  1973;  the  Staff  Safety  Evalu- 
ation of  the  Fuel  Densification  Effects 
on  the  Monticello  Nuclear  Power  Station, 
August  24,  1973;  all  of  which  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington,  D.C. 

Copies  of  these  documents  may  be  ob- 
tained upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects. 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

Notice  or  AvArLABn-rrr 

Copies  of  Appendix  I  to  Order  for  Modifi- 
cation of  License,  dated  August  24,  1973. 
are  available  fcH'  public  Inspection  at  the 
Commission's  Public  IXxsumeiit  Room.  1717 
H  Street  NW..  Washington,  DC,  or  may  bo 
obtained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects.  Di- 
rectorate of  Licensing,  VS.  Atomic  Energy 
Commission.  Washington,  D.C.  20645. 
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[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 


Order  for  Modification  of  License 
I  The  Vermont  Yankee  Nuclear  Co. 
(the  Ucensee)  Is  the  holder  of  Facility 
License  DPR-28.  License  DPR-28  au- 
thorizes operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  (the 
plant)  In  the  Town  of  Vem<».  Wind- 
ham County.  Vermont.  This  license  ex- 
pressly provides,  inter  alia,  that  it  Is  sub- 
ject to  all  rules,  regulations  and  or- 
ders of  the  Commission  now  or  hereafter 
In  effect. 

n.  On  November  14.   1972.  the  AEC 
Regulatory  Staff  (the  Staff)  Issued  a  re- 
port enUUed  "Technical  Report  on  Den- 
sification  of  Light  Water  Reactor  Fuels" 
(the  Report).  By  letter  of  November  20. 
1972.  the  Staff  requested  the  licensee  to 
submit  analyses  and  data  specified  in  the 
report  related  to  determining  the  con- 
sequences of  fuel  densification  for  nor- 
mal operation  of  the  plant,  for  operation 
of  the  plant  during  various  maneuvers 
and    transients,    and   under   postulated 
accident    situations.    Including    the  de- 
sign basis  loss-of-coolant  accidents.  On 
January  3.  1973.  the  licensee  provided 
the  requested  information  Including,  by 
reference,  the  CJeneral  Electric  Company 
Report      NEDM-10735.      "Densification 
Considerations  In  BWR  Fuel  Design  and 
Performance"     dated    December     1972. 
The  Staff  reviewed  the  licensee's  sub- 
mission as  well  as  five  additional  sup- 
plements  to  NEDM-10735   which   were 
submitted  by  the  CSeneral  Electric  Com- 
pany in  response  to  requests  for  addi- 
tional information  from  the  Staff.  The 
latest  of  these  supplements  was  dated 
July.  1973.  By  letter  of  July  16,  1973.  the 
Staff  requested  the  licensee.  Inter  alia,  to 
furnish    additional    analyses    regarding 
the     calculated     peak     cladding    tem- 
peratures  during   a  postulated  loss-of- 
coolant  accident.  On  August  15.  1973,  the 
licensee  submitted  the  requested  infor- 
mation    including     Supplement     6     to 
NEDM-10735. 

On  the  basis  of  the  Staff's  review  of 
the  above  Identified  submittals  and  its 
evaluation   of   fuel   densification   effects 
upon  the  operation  of  boiling  water  re- 
actors which  are  reflected  in  a  safety 
evaluation  report  relating  to  the  plant 
dated  August  24.  1973.  the  Staff  has  de- 
termined that  changes  in  the  operating 
conditions  for  the  plant  are  necessary 
in  order  to  assure  that  the  calculated 
peak  cladding  temperature  of  the  core  of 
the  plant  following  a  postulated  loss-of- 
coolant  accident  will  not  exceed  2.300'  F 
taking  Into   account  fuel   densification 
effects  as  described  in  the  Staffs  safety 
evaluation  identified  above,  and,  there- 
fore, that  the  Teclinical  Specifications  of 
License  DPR-28  should  be  amended  to 
require:    (1)   The  immediate  control  of 
steady-state  power  operation  so  that  the 
average  linear  heat  generation  of  all  the 
rods  In  any  fuel  assembly,  as  a  function 
of  planar  exposure,  at  any  axial  location, 
shall  not  exceed  the  maximum  average 
planar  linear  heat  generation  rate  de- 


NOTICES 

fined  by  the  c  irve  in  Limiting  Ccmdition 
for  Operation.lflgure  3.5.1,  of  section  3.5.J 
of  the  attached  Appendix  I,  attached 
hereto;  and  CD  that  during  steady  state 
power  operatic  )n,  the  linear  heat  genera- 
tion rate  (LHCR)  of  any  rod  in  any  fuel 
assembly  at  a^y  axial  location  shall  not 
exceed  the  maximum  allowable  LHGR 
as  calculated  lising  the  equation  for  max- 
imum LHGR  jprovided  hi  Limiting  Con- 
tion.  section  3.5JC  of  the 
.dixL 

of  the  foregoing,  the  Di- 
ation  finds  that  the  public 
and  interest  require  that 
irder  be  made  effective  im- 
suant  to  the  Atomic  En- 
54,  as  amended,  the  Com- 
ations  in  10  CFR  2.204  and 
license  condition  noted  in 


dition  for  Op 
attached  App 

m.  In  vi( 
rector  of  Re 
health,  safet: 
the  following 
mediately, 
ergy  Act  of  1 
mission's  re 
50.100  and  thi 
Part  I  above 
It  is  order e 
The  Tec 
DPR^28  are 
Limiting  Co 
tions  3. 5. J. 


NOnCK  OF  AVAILABIUTT 

Copies  of  Appendix  I  to  Order  for  Modifica- 
tion of  Ucense,  dated  August  34,  1973.  are 
aTallable  for  public  Inspection  at  the  Oom- 
ml«lons  Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.,  or  may  be  ob- 
tained upon  request  addressed  to  the  Deputy 
Director  for  Reactor  Projects,  Directorate  of 
Licensing.  U.S.  Atomic  Energy  Commission. 
Washington.  D.C.  20645. 

[PR  Doc.73-18303  PUed  8-27-73;8:45  am] 


.That: 

;al  Specifications  of  License 

ereby  changed,  to  include 

tions  for  Operation,  sec- 

d  3.5.K..  and  Surveillance 

Requirement^,  sections  4.5.J.  and  4.5.K. 
attached  hereto  as  Appendix  I  and  the 
plant  shall  te  operated  immediately  in 
accordance  tlierewith. 

IV.  On  or  before  September  27.  1973. 
the  licensee  n  lay  file  a  request  for  a  hear- 
ing with  respect  to  this  order.  On  or 
before  Septeriber  27.  1973  any  other  per- 
son whose  interest  may  be  affected  may 
file  a  request  for  a  hearing  with  respect 
to  this  order  in  accordance  with  the  pro- 
visions of  10  CFR  2.714  of  the  Commis- 
sion's rules  o '  practice.  If  a  request  for  a 
hearing  is  file  d  within  the  time  prescribed 
herein,  the  Commission  will  issue  a  notice 
of  hearing  oi  an  appropriate  order. 

For  furth(r  details  pertinent  to  this 
Order  see:   Ihe  Staff  Technical  Report 
on  Densifica'  icm  of  Light  Water  Reactor 
Fuels.  November  14,  1972;  letter  to  A.  A. 
Cree  from  A.  Giambusso.  November  20. 
1972;  letter  1o  U.S.  Atomic  Energy  Com- 
mission fron,  D.  E.  Vandenburgh,  Janu- 
ary 3,  1973,  Trtth  enclosure  General  Elec- 
tric topical  leport.  Densification  Consid- 
erations in  ;JWR  Fuel  Design  and  Per- 
formance; 1(  tter  to  A.  A.  Cree  from  D. 
Zieman,  witi  enclosure  the  Staff's  GE 
Model  for  IMel  Densification.  July   16, 
1973;  letter  to  D.  Zieman  from  D.  E.  Van- 
denburgh,  August    15.    1973;    the   Staff 
Technical    I  Report   on   Densification   of 
General  Ele:tric  Reactor  Fuels,  August 
23,  1973;  th^;  Staff  Safety  Evaluation  of 
the  Fuel  Der  sification  Effects  on  the  Ver- 
mont  Yankee   Nuclear  Power   Station, 
August  24.  :973;  all  of  which  are  avail- 
able for  pub  ic  inspection  at  the  Commis- 
sion's Publi:  Document  Room,   1717  H 
Street  NW.,  Washington,  D.C. 

Copies  of  these  documents  may  be  ob- 
tained upon  request  addressed  to  the 
Deputy  Dirjctor  for  Reactor  Projects, 
Directorate  )f  Licensing,  U.S.  Atomic  En- 
ergy Comiiission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda.  Md.,  this  24th  day 
of  August  1£  73. 

For  the  A  omic  Energy  Commission. 

L.  Mawhing  Muntzinc, 
Director  of  Regulation. 
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[Docket  No8.  60-315,  60-316] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO., 
ET  AL 

Order  on  Motions  Re  Scheduling  of 
Prehearing  Conference 

In  the  matter  of  Indiana  and  Michigan 
Electric  Co.,  et  al..  (Donald  C.  Cook  Nu- 
clear Plant.  Units  1  and  2). 

Take  notice  that  a  prehearing  confer- 
ence in  the  subject  proceeding  will  be 
held  on  September  6,  1973,  at  11:00  a.m., 
local  time,  in  Suite  500,  Postal  Rate 
Commission  Offices  at  2000  L  Street, 
NW.,  Washington,  D.C.  20268. 

The  purpose  of  this  prehearing  con- 
ference Is  to  discuss,  amongst  other 
matters,  the  key  environmental  Issues 
in  controversy  between  the  parties.  In 
addition,  the  Board  will  hear  oral  argu- 
ment on  a  Joint  Motion  for  adoption  of 
hearing  schedule. 

Issued  at  WashingtOTi,  D.C,  this  22d 
day  of  August  1973. 

It  is  so  ordered. 

Atomic  Safkty  and  Licens- 
ing Board, 
Max  D.  Paglin, 

CJiairman. 

[PR  Doc.73-18161  Piled  8-27-73;8:45  am] 


[Docket  No.  60-410] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  and  Order  for  Third  Prehearing 
Conference 

In  the  matter  of  Niagara  Mohawk 
Power  Corporation,  (Nine  Mile  Point, 
Unit  No.  2),  Docket  No.  50-410. 

Notice  Is  hereby  given,  in  accordance 
with  §  2.752  of  the  Atomic  Energy  Com- 
mission's rules  of  practice,  10  CFR  Part 
2,  the  Atomic  Safety  and  Licensing  Board 
(the  Board)  will  hold  a  third  prehear- 
ing conference  in  the  above-cap tloned 
cause  on  Wednesday,  September  12.  1973 
at  10  a.m.,  local  time,  in  the  Legislators 
Chambers,  Coimty  Building,  46  East 
Bridge  Street,  Oswego,  New  York  13126. 

This  third  prehearing  conference  shall 
consider  the  following  matters: 

1.  The  status  of  discovery; 

2.  Further  simplification,  clarification 
and  specification  of  the  Issues; 

3.  The  necessity  or  desirability  or 
amending  the  pleadings; 

4.  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof; 

5.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit- 
nesses, and  other  steps  to  expedite  the 
presentation  of  evidence; 
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6.  The  setting  of  a  hearing  schedule: 
and 

7.  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  tiie  proceedlng- 

The  attorneys  for  the  respective  par- 
ties are  directed  to  confer  in  advance  of 
this  prehearing  conference,  in  such  man- 
ner as  they  deem  appropriate,  and  report 
to  the  Board  at  said  conference  on  any 
stipulations  regarding  issues  or  evidence, 
and  on  any  other  mutually  agreeable 
procedures  to  expedite  the  evidentiary 
hearing. 

Members  of  the  public  are  Invited  to 
attend  this  third  prehearing  conference 
as  well  as  the  evidentiary  hearing  to  bo 
held  at  a  later  date  to  be  fixed  by  the 
Board. 

Dated  this  23d  day  of  August  1973  at 
Washington,  D.C. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 

Chairman. 

[PR  Doc.73-18191  PUed  8-27-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  25711;  Order  73-8-105] 

SOUTHERN  AIRWAYS,   INC.,  ET  AL 

Order  of  Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  21st  day  of  August  1973. 

By  application  filed  on  July  18,  1973 ' 
SO  ADO  Venture  (SO  ADO).  Southern 
Airways,  Inc.  (Southern) ,  and  various 
officers  and  directors  of  Southern '  re- 
quested (a)  approval  pursuant  to  the 
third  proviso  of  Section  408 <b)  of  the 
Federal  Aviation  Act  of  1958.  as  amended, 
(the  Act)  with  respect  to  various  con- 
trol relationships  which  have  arisen  or 
may  arise  among  the  above-mentioned 
applicants,  (b)  approval  pursuant  to  sec- 
tion 409<a)  of  the  Act  with  respect  to 
various  interlocking  relationships  which 
may  exist  among  certain  of  the  appli- 
cants, and  (c)  as  an  alternative  to  the 
approval  requested  In  (a)  and  <b)  above, 
a  disclaimer  of  jurisdiction  with  respect 
to  certain  control  and  interlocking  rela- 
tionships among  the  applicants.  In  addi- 
tion to  the  foregoing,  the  applicants  have 
requested  a  declaration  by  the  Board 
that  Section  409(b)  of  the  Act  does  not 
prohibit  the  individual  applicants  from 
receiving  and  retaining  the  proceeds 
from  the  future  sale  of  Southern  securi- 
ties as  they  may  be  required  to  purchase 
following  the  offer  of  such  securities  to 


'  The  application  was  amended  on  July  30, 
1973. 

»  Prank  W.  Hulse,  Oeorge  M.  Gross.  Qray- 
don  Hall,  Cecil  A.  Beasley,  Jr..  Alexander  J. 
BrunlnJ,  Alton  P.  Irby,  Jr..  O.  Ounby  Jordan. 
Henry  P.  Johnston.  R.  Eugene  Orr,  O.  Prank 
Purvis.  Jr..  A.  L.  Maxson,  Victor  C.  Prultt, 
Frank  H.  Wheeler,  T.  A.  Wiley,  Jr.,  Elton  B. 
Stephens.  Richard  A.  Trlppeer,  Jr.,  and  Wm. 
Ben  White  Jr.  (hereinafter  referred  to  as  the 
Individual  applicants). 


the    other    common    stockholders    of 
Southern. 

In  brief  the  appllcatloci  concerns  the 
formation  of  a  jotnt  venture  (SOADO) 
by  certain  officers  and  directors  of 
Southern  for  the  purpose  of  (a)  purchas- 
ing $7,000,000  principal  amovmt  oi 
Southern's  6Vi  percent  Convertible  Sub- 
ordinated Debentures  (Debentures)  from 
the  ISI  Fund  Corporation  (ISI) ;  (b) 
eliminating  the  warrants  attached  to 
such  Debentures  and  converting  16% 
percent  of  such  Debentures  into  116.700 
shares  of  Southern's  common  stock  and 
(c)  offering  the  holders  of  Southern's 
common  stock  the  right  to  purchase  their 
pro  rata  portion  of  the  remaining  De- 
bentures together  with  the  newly  issued 
common  stock. 

According  to  the  application,  in  No- 
vember 1968,  Southern  placed  an  issue 
of  6 1/2  percent  Convertible  Debentures 
(Debentures)  In  the  principal  amount  of 
$8,000,000  with  three  mutual  funds 
managed  by  ISI.'  As  of  April  1973,  ISI 
owned  $7,000,000  principal  amount  of 
the  Debentures.  On  April  12.  1973,  ISI  in- 
quired of  Southern  as  to  whether  South- 
em  was  Interested  in  retiring  the  Deben- 
tures at  a  substantial  discount.*  The  ap- 
plication recites  that  Souhem's  manage- 
ment recognized  that  it  would  be  to 
Southern's  benefit  if  the  Debentures 
could  be  removed  from  the  current 
market  and  placed  with  longer-term  In- 
vestors. Thus,  according  to  the  applica- 
tion, the  convertibUity  feature  with  war- 
rants together  with  a  continuing  offer  by 
ISI  would  be  Injurious  to  the  public  mar- 
ket for  future  issues  of  Southern's  equity 
securities.  Moreover,  it  was  recognized 
that  the  availability  of  the  Debentures 
for  retirement  at  a  discount  offered  an 
opportunity  for  improvement  of  South- 
em's  debt/equity  ratio  and  reduction  of 
its  Interest  burden.  Under  its  principal 
credit  agreements  Southern  Is  restricted 
against  commitment  of  its  funds  for  the 
retirement  of,  or  underwriting  the  reissue 
of,  the  type  of  securities  discussed  herein, 
and  Southern  was  advised  that  such  re- 
strictions would  not  be  waived.  However, 
a  plan  was  arrived  at  for  a  reduction  in 
the  outstanding  Debentures  and  a  real- 
ization of  some  of  the  benefits  to  South- 
em  as  described  earlier. 

On  May  25,  1973  the  Individual  appli- 
cants entered  Into  a  joint  venture  agree- 
ment for  the  formation  of  SOADO  the 
function?  of  which  were  to  borrow  $3,- 
200,000  to  purchase  the  Debentures;  con- 
vert $1,167,000  of  the  face  amount  of 
such  Debentures  to  common  stock;  make 
the  offer  to  Southern's  shareholders; 
cancel  and  surrender  to  Southern  the 
existing  warrants;  and  dissolve.  On  May 
30,  1973,  the  Debentures  were  sold  by  ISI 
to  SOADO  and  in  turn  were  pledged  by 


'Each  $1,000  of  principal  amount  of  the 
Debenturee  carries  rights  for  the  purchase  of 
eighteen  shares  of  Southern's  conunon  stock 
at  $10  per  share. 

♦  ISI  Indicated  that  It  did  not  wish  to  re- 
tain the  Debentures. 


SOADO  with  the  First  National  Bank  of 
Chicago  to  secure  its  loan  of  $3,200,000 
to  SOADO. 

On  June  1,  1973,  the  applicants  filed  a 
Registration  Statement  with  t^e  Se- 
curities and  Exchange  Commission 
covering  the  securities  to  be  offered  by 
SOADO  to  Southern's  stockholders. 
Thus,  the  aforesaid  statement  indicates 
that  Southern's  common  stockholders 
will  be  offered  the  right  to  purchase  their 
pro  rata  portic«i  of  the  Debentures  re- 
maining after  conversion  of  $1,167,000 
principal  amoimt.  The  proposed  price  for 
the  remaining  Debentures  (in  units  of 
$500)  would  be  $2,584,019  (44.3  percent 
of  the  face  amount) ,  and  for  the  newly 
Issued  116,700  shares  of  common  stock 
the  proposed  price  would  be  $516,981 
($4.43  per  share). 

From  the  application  it  appears  that 
the  Debentures  to  be  offered  by  SOADO 
represent  $5,833,000  principal  amount 
and  the  common  stock  will  represent  a 
little  less  than  8  percent  of  the  total  out- 
standing voting  stock  of  Southern.  In 
this  connection,  the  application  indicates 
that  the  offering  is  to  be  made  to  all 
holders  of  Southern's  common  stock.  In 
this  regard,  the  individual  applicants,  as 
stockholders,  will  also  have  rights  to 
purchase  a  portion  of  the  securities  units 
to  be  offered.  However,  pursuant  to  the 
Joint  Venture  Agreement  (Agreement) 
the  individual  participants  shall  trans- 
fer their  respective  rights  to  a  rights  pool 
in  the  joint  venture.  Following  the  offer- 
ing, the  Individual  participants  will  pur- 
chase out  of  the  joint  venture  pool  their 
pro  rata  parts  of  such  rights.  P^irther- 
more,  the  individual  applicants  are  obli- 
gated to  take  up  any  units  which  are 
unsubscribed  to  by  the  remaining  stock- 
holders. 

According  to  the  application,  the  In- 
dividual applicants  presently  own  18.1 
percent  of  the  voting  stock  of  Southern. 
It  is  expected  that  the  offer  will  be  fully 
subscribed  or  substantially  fully  sub- 
scribed by  the  non-SOADO  common 
stockholdei-s.  The  application  asserts 
that  if  the  offer  is  virtually  fully  sub- 
scribed the  individual  applicants  collec- 
tively will,  after  taking  up  in  accordance 
with  their  joint  obligations  the  remain- 
ing securities,  continue  to  own  18.1  per- 
cent of  Southern's  voting  stock.  More- 
over, the  18.1  percent  of  ownership  by 
the  applicants  would  not  vary  even  if  100 
percent  of  the  Debentures  are  eventually 
converted  into  Southern  common  stock. 
The  existence  of  SOADO  will  terminate 
45  days  after  the  offering  or  on  Novem- 
ber 1,  1973,  whichever  first  occurs. 

No  comments  or  requests  for  a  hearing 
with  respect  to  the  application  have  been 
received. 

Applicants  assert  that  the  transaction 
here  involved  should  not  be  regarded  as 
an  acquisition  of  control  requiring  ap- 
proval, nor  should  SOADO  be  regarded 
as  a  company  engaged  in  a  phase  of  aer- 
onautics. To  the  extent  that  the  acquisi- 
tion is  designed  merely  as  a  process  by 
which  the  outstanding  Debentures  of 
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Southern  will  be  acquired  and  distributed 
to  existing  shareholders  in  roughly  the 
same  proportions  as  their  present  stock- 
holdings, it  does  not  appear  that  the  con- 
trol of  Southern  Airways  would  be  sig- 
nificantly affected.'  We  have  concluded, 
however,  that  a  declination  of  jurisdic- 
tion would  not  be  appropriate.' 

At  the  very  least,  the  transaction  will 
result  in  a  transitory  change  in  both  the 
form  and  extent  of  control.  Through  the 
acquisition  of  the  Debentures,  the  indi- 
vidual applicants  have  undertaken  sig- 
nificant holdings  in  the  debt  securities 
of  Southern  (approximately  25  percent  of 
the  long-term  debt  as  of  April  30,  1973) 
and,  through  conversion  privileges,  ac- 
quired the  rights  to  a  substantial  addi- 
tional amount  of  Southern's  common 
stock.  Moreover,  the  individual  appli- 
cants have  introduced  a  new  entity 
»SOADO>  into  the  previously  existing 
control  picture  and  through  this  transac- 
tion and  the  current  increase  in  the  hold- 
ing of  Southern's  securities  have  created 
a  new  control  relationship  between  them- 
selves and  Southern.  Moreover,  SOADO 
itself  plays  an  integral  part  in  this  new 
control  relationship  and  shares  in  such 
control.  Even  if  these  changes  are  transl- 
tor>-.  and  will  cease  when  the  transaction 
is  completed,  approval  of  the  acquisition 
of  control  of  Southern  by  the  individual 
participants  under  section  408<a)  (5)  Is 
required." 

Moreover,  the  Board  cannot  be  certain 
at  this  time  that  all  changes  of  control 
will  be  transitorv'.  As  noted,  the  SOADO 
Agreement  obligates  the  individual  par- 
ticipants to  purchase  any  investment 
units  not  subscribed  to  by  non-SOADO 
shareholders.  To  be  sure,  if  the  non- 
SOADO  shareholders  fully  subscribe  to 
the  offering  'as  contemplated > .  the 
SOADO  shareholders  will  not  increase 
their  proportionate  shareholdings.  How- 
ever, if  the  unanticipated  comes  to  pass. 


•The  Board  notes  that  the  Individual  par- 
ticipants prior  to  the  lormation  of  SOADO 
already  controlled  In  excess  of  18  o  ol  the 
voting  stock  of  Southern.  This  fact,  together 
with  the  facts  that  there  is  apparently  no 
other  single  stockholder  holding  as  much  as 
5'~„  of  the  voting  stock  of  Southern  and  the 
Individual  participants  constitute  13  of  the 
17  directors  of  Southern.  Indicates  that  such 
participants  prior  to  the  acquisition  shared." 
In  a  major  way.  in  the  control  of  Southern. 

•  Various  control  and  Interlocking  relation- 
ships which  are  Included  in  the  Instant  pro- 
ceeding were  established  without  Board  ap- 
proval. However,  exceptional  circumstances 
appearing  to  exist,  it  has  been  decided  not 
to  enforce  the  doctrine  expressed  in  Sherman. 
Control  and  Interlockmg  Relationships,  15 
CAB  876  (1952)  and  to  consider  the  appli- 
cation on  its  merits. 

'We  also  find  approval  to  be  required  un- 
der section  408(a)(6).  since  SOADO.  as  a 
company  whose  sole  function  Is  holding  and 
distributing  securities  of  an  air  carrier,  must 
be  considered  a  "phase  of  aeronautics.'  The 
Board  does  not.  as  applicants  contend,  con- 
fine the  definition  of  "phase  of  aeronautics" 
strictly  to  companies  Involved  In  the  science 
and  art  of  flight.  See  eg.  Consolidated  Air- 
line Purchasing  Corporation.  Orders  E-19721, 
E-20109;  and  Allegheny  Alrllnes-Corcoran 
Thom,  Order  E-17654. 
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and  the  SOADO  shareholders  are  re- 
quired to  pilu-chase  a  substantial  number 
of  unsubsciHbed  Investment  units,  their 
degree  of  control  could  be  significantly 
increased. 

Consequently,  we  will  limit  our  ap- 
proval to  tie  anticipated  transaction — 
that  is,  on  I  in  which  the  non-SOADO 
shareholders  substantially  subscribe  to 
the  offering ,  and  the  SOADO  sharehold- 
ers do  not  s  ubstantially  increase  the  de- 
gree of  theii  control  of  Southern  Airways. 
In  that  evei  it.  no  further  Board  approval 
will  be  recuired.  On  the  other  hand, 
should  ther  ^  be  a  significant  percentage 
of  the  investment  units  not  subscribed 
to.  with  th(  result  that  the  participants 
will  substa  itially  change  their  present 
investment  holdings  in  Southern,  the 
applicants  '  illl  be  required  to  obtain  fur- 
ther Board  approval  with  respect  to  such 
changed  c  >ntrol.  'See  TWA,  Further 
Control  by  iughes  Tool  Company,  9  CAB 
381.  390  'If-lS).) 

As  a  resu  t  of  the  transaction  described 
herein  it  itppears  that  Southern  may 
realize  a  st  rengthened  financial  position 
through  (a)  a  more  stable  market  for 
the  issuance  of  future  equity  secui-ities: 

(b)  an  imp;  oved  equity  to  debt  ratio;  and 

(c)  the  lessening  of  its  Interest  payment 
burden.  Furthermore,  it  appears  that 
Southern's  existing  stcxkholders  have  an 
opportunit:  ■  to  share  in  the  new  securities 
issue  on  an  equitable  basis  with  the  Indi- 
vidual appl  icants  who.  if  the  offer  is  vir- 
tually fullj  subscribed,  will  continue  to 
own  18.1  pjrcent  of  Southern's  common 
stock  as  I  hey  did  before  the  instant 
transactior .  Moreover,  as  the  application 
points  out.  the  individual  applicants  are 
persons  wlio  have  been  long  associated 
with  South  em  and  it  can  reasonably  be 
concluded,  under  the  circumstances  as 
described,  that  such  persons  are  at- 
tempting t )  aid  and  benefit  Southern. 

In  view  ( if  the  foregoing,  we  have  ten- 
tatively concluded  that  the  transac- 
tions described  herein  and  the  resulting 
control  relationships  will  not  be  incon- 
sistent witi  the  public  interest,  will  not 
result  in  creating  a  monopoly,  and  will 
not  tend  xj  restrain  competition.  Our 
approval,  bowever.  will  apply  only  to 
the  interiri  control  relationships  herein 
described,  which  are  necessary  for  the 
purpose  of  acquisition  and  ultimate  dis- 
tribution of  the  debentures  to  existing 
shareholders  roughly  in  proportion  to 
their  exist  ng  holdings.  Since  upon  suc- 
cessful cor  summation  of  the  transaction 
in  thi.«^  manner,  the  existing  control  re- 
lationaiiip!  of  Southern  will  not  be  sig- 
nificantly iffected,  the  Board  finds  that 
the  transa:tion  does  not  affect  the  con- 
trol of  an  lir  carrier  directly  engaged  in 
the  opera  ion  of  aircraft  in  air  trans- 
portation within  the  meaning  of  the 
third  prov  so  of  section  408<bi .  Further- 
more, no  I  erson  disclosing  a  substantial 
Interest  ir  the  proceedings  is  cuiTently 
requesting  a  hearing,  and  It  does  not 
appear  thi  t  the  public  interest  requires  a 
hearing.  Accordingly,  the  Board  tenta- 
tively finds  that,  to  the  extent  set  forth 
above,  the  control  relationships  arising 
from  the  i  roposed  transaction  should  be 


approved  pursuant  to  the  third  proviso 
of  section  408(b). 

In  addition  to  the  control  relation- 
ships discussed  above.  It  appears  that 
Interlocking  relationships  within  the 
meaning  of  section  409(a)  of  the  Act 
have  been  created  between  an  air  carrier 
(Southern) .  on  the  one  hand,  and  a  per- 
son engaged  In  a  phase  of  aeronautics 
(SOADO),  on  the  other  hand.  However, 
upon  final  approval  of  the  control  re- 
lationships described  herein  the  afore- 
said interlocking  relationships  would  ap- 
pear to  come  within  the  scope  of  the 
exemption  from  section  409  afforded  by 
section  287.3  of  the  Board's  Economic 
Regulations.  Accordingly,  in  our  final 
order  we  will  dismiss  the  application  to 
the  extent  it  requests  approval  of  such 
interlocking  relationships. 

With  regard  to  the  applicants'  request 
that  the  Board  include  in  this  order  a 
declaration  that  section  409(b)  of  the 
Act  does  not  prohibit  the  individual  ap- 
plicants from  receiving  and  retaining 
the  proceeds  from  the  future  sale  of 
such  securities  as  they  may  be  re- 
quired by  the  Agreement  to  purchase 
following  the  offer  of  the  securities  to 
the  other  common  stockholders  of 
Southern,  the  Board  notes  that  section 
409  ( b '  of  the  Act  reads  as  follows : 

"Profit  FYom  Transfer  of  Securities:  (b) 
It  shall  be  unlawful  for  any  officer  or  director 
of  any  air  carrier  to  receive  for  his  own  bene- 
fit, directly  or  indirectly,  any  money  or  thing 
of  value  In  respect  of  negotiation,  hypothe- 
cation, or  sale  of  any  securities  issued  or  to 
be  L-^sued  by  such  carrier,  or  to  share  in  any 
of  the  proceeds  thereof." 

The  applicants  argue  that  this  section 
applies  only  to  transactions  in  which  the 
air  carrier  itself  is  a  party,  and  not  to 
transactions  by  ofiQcers  and  directors  with 
tliird  parties  in  carrier  securities  which 
are  outstanding.  Tliey  argue  that  if  the 
section  applied  to  the  latter  case,  officers 
and  directors  would  not  be  able  to  sell 
stock  in  their  own  air  carriers  for  value, 
whether  at  a  profit  or  loss.  They  point  to 
legislative  history  of  the  language  of  sec- 
tion 409(b)  to  support  their  interpreta- 
tion of  it.  Since  the  language  of  409(b) 
is  identical  to  that  of  section  20a. (12)  of 
the  Interstate  Commerce  Act,  49  U.S.C. 
20.a(12),  they  cite  legislative  statements 
of  the  evil  sought  to  be  remedied  by  that 
section.  That  evil,  they  contend,  was  the 
practice  of  some  railroad  officers  and  di- 
rectors of  causing  their  carriers  to  make 
public  offerings  of  securities,  the  pro- 
ceeds of  which  were  siphoned  off  in  vari- 
ous ways  for  the  private  enrichment  of 
the  individuals  involved.  It  is  the  appli- 
cants' position  that  there  is  no  indication 
whatsoever  that  Congress  ever  intended 
to  concern  itself  with  any  problems  with 
respect  to  officer  and  director  transac- 
tions with  third  persons  in  outstanding 
securities  of  publicly-held  carriers.  They 
say  this  is  how  the  Interstate  Commerce 
Commission  had  dealt  with  section  20a. 
(12)  of  their  Act.  Any  other  interpreta- 
tion by  the  Board  of  section  409(b) 
would,  they  say,  be  so  novel  that  thou- 
sands of  violations  in  every  air  carrier 
would  be  foimd  to  exist,  lliey  contend 
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that  the  words  of  that  section  are  aimed 
at  a  type  of  dealing  which  is  harmful  to 
the  air  carriers'  capital  structure,  not 
a  transaction  which  will  be  beneficial  to 
the  capital  structure,  as  in  this  case.  An- 
other way  of  putting  this,  according  to 
the  applicants,  is  that  section  409(b)  pro- 
hibits a  form  of  breach  of  fiduciary  duty. 
They  say  it  Is  because  Southern  cannot 
Itself  take  the  steps  that  SOADO  is  tak- 
ing that  the  joint  venture  was  formed  to 
secure  the  benefits  of  this  transaction 
for  Southern. 

Section  409(b)  Is  not  so  limited  In  Its 
application  as  the  applicants  herein  con- 
tend. This  Is  demonstrated  by  reference 
to  the  legislative  history  of  the  language 
of  that  section,  and  by  a  comparlscHi  of 
that  language  with  a  contemporaneously 
enacted  law. 

The  applicants  are  wrong  In  their  con- 
tention that  there  Is  no  Indication  that 
Congress  intended  to  concern  Itself  with 
officers  and  directors  of  air  carriers  deal- 
ing In  the  stock  of  their  companies.  The 
following  testimony  appears  in  the  hear- 
ings that  led  to  enactment  of  the  Civil 
Aeronautics  Act  of  1938:  ' 

"Mr.  WRIGHT  •  •  •  we  suggest  that  the 
meaning  is  not  clear  where  It  says: 

It  shall  be  unlawful  for  any  officer  or  di- 
rector of  any  air  carrier  or  airport  operator 
to  receive  for  his  own  benefit,  directly  or 
Indirectly,  any  money,  or  thing  of  value  In 
respect  of  negotiation,  hypothecation,  or  sale 
of  securities.  Issued  or  to  be  Issued  by  such 
air  carrier  or  airport  operator. 

Does  this  mean  that  no  officer  or  director 
can  buy  or  seU  for  his  own  account  stock  In 
his  own  company? 

Senator  McCARRAN.  That  language  Ls 
taken  from  the  Interstate  Commerce  Act. 

Senator  TRUMAN.  That  U  what  it  U  in- 
tended for,  to  keep  the  officers  of  the  com- 
pany from  speculating  in  the  stock  of  their 
own  coTupany.  (emphasis  added) 

Mr.  WRIOHT.  That  Is  the  point  I  wanted 
to  bring  out.  It  is  conceivable,  however,  that 
a  man  sufficiently  Interested  In  a  company  to 
be  a  director  of  it,  and  a  man  who  spends  hla 
life  In  the  company  being  an  officer  and  di- 
recting the  affairs  of  It,  might  wish  for  hla 
own  account  to  purchase  securities  Issued  by 
that  company.  It  Is  a  most  normal  thing,  I 
,  should  think. 

Senator  McCARRAN.  That  Is  what  caused 
the  difficulty  with  the  railroad  organizations. 

Mr.  WRIGHT.  Then  may  I  suggest  that 
some  amended  provision  might  be  put  in 
there  to  cover  the  question  of  speculation, 
but  for  legitimate  Investment  give  proper 
protection  to  the  officers  and  directors.  I 
merely  lay  that  thought  before  you  for  your 
consideration. 

Senator  McCARRAN.  You  are  giving  us  a 
hard  problem. 

Mr.  WRIGHT.  We  respectfully  point  out 
that  the  stockholdings  of  all  officers  and 
directors  of  air  carriers  are  not  a  matter  of 
record  with  the  Securities  and  Exchange 
Commission  and  such  holdings  are  regularly 
reported  to  that  body  •   •   •" 

It  seems  clear,  therefore,  that  the  Con- 
gressional intent  In  enacting  section  409 
(b)  included  the  prevention  of  specula- 


tion by  air  carrier  officers  and  directors 
in  the  stock  of  their  companies.  It  does 
not  appear  that  Congress  Intended  to 
preclude  an  officer's  or  director's  Invest- 
ment for  his  own  account  in  the  stock  of 
the  air  carrier,  so  long  as  the  purpose 
was  investment  and  not  speculation. 

A  comparison  of  the  language  of  this 
section  with  that  of  a  similar  section  of 
a  contemporaneous  act  further  supports 
this  interpretation  of  section  409(b)  of 
the  Act.  The  Natural  Gas  Act,  15  USC 
717  et  seq.,  contains  language  similar  to 
that  of  section  409(b)  of  the  Act,  and  It 
was  enacted  at  almost  the  same  time  as 
the  Civil  Aeronautics  Act  of  1938.  Section 
717k.  of  the  Natural  Gas  Act  reads  as 
follows : 

"Officials  Dealing  In  Securities:  It  shall  be 
unlawful  for  any  officer  or  director,  of  any 
natural -gas  company  to  receive  for  his  own 
benefit,  directly  or  indirectly,  any  money  or 
thing  of  value  In  respect  of  negotiation,  hy- 
pothecation, or  sale  by  such  natural-gas  com- 
pany of  any  security  Issued,  or  to  be  Issued, 
by  such  natural  gas  company,  or  to  share  In 
any  of  the  proceeds  thereof  •  •  •"  (empheisls 
added) 

Tills  langxiage  and  that  of  section  409(b) 
of  the  Act  are  identical  except  for  the 
underlined  words  of  section  717k.  of  the 
Natural  Gas  Act,  which  clearly  show  that 
it  applies  only  to  Instances  where  securi- 
ties are  issued  by  the  company  itself.  If 
Congress  wanted  to  similarly  limit  sec- 
tion 409(b)  of  the  Act,  it  could  have  done 
so  by  the  addition  of  a  few  words.  Since 
no  such  limiting  words  appear  in  section 
409(b)  of  the  Act,  it  must  be  concluded 
that  Congress  did  not  intend  to  limit  the 
applicability  of  section  409(b)  as  the  ap- 
plicants herein  contend. 

However,  in  the  present  case,  it  does 
not  appear  that  the  individual  applicants' 
motivation  In  participating  in  the  joint 
venture  is  speculation  in  the  stock  of 
Southern  (see  Certifications  In  Appendix 
A  to  the  application  in  Docket  25711)  .*  As 
the  previous  discussion  in  this  order  con- 
cluded, it  appears  that  the  transactions 
herein  will  not  be  detrimental  to  South- 
em,  nor  do  they  appear  to  put  the  Indi- 
vidual applicants  in  positions  of  conflict 
of  Interest  with  their  fiduciary  responsi- 
bilities to  Southern.  Therefore,  although 
the  reasons  gven  by  the  applicants  for 
their  request  are  not  correct  in  that  sec- 
tion 409(b)  of  the  Act  does  not  have  so 
restrictive  an  application  as  they  con- 
tend, we  will  grant  their  request  with 
respect  to  interpretation  of  section  409 
(b)  to  the  extent  Indicated  above. 

In  accordance  with  section  408(b)  of 
the  Act,  this  order,  constituting  notice  of 
the  Board's  tentative  findings,  will  be 
published  in  the  Federal  Register  and 
Interested  persons  will  be  afforded  an 
opportunity  to  file  comments  or  request  a 
hearing  on  the  Board's  tentative  decision. 

Accordingly,  it  is  ordered.  That: 

1.  The  control  of  (a)  SOADO  by  the 
Individual  applicants  while  they  control 


Southern  and  (b)  Southern  by  the  in- 
dividual applicants  and  SOADO,  result- 
ing from  the  formation  of  SOADO  by  the 
individual  applicants;  the  purchase  of 
the  Debentures  by  SOADO;  and  the  con- 
version of  $1,167,000  principal  amount  of 
such  Debentures  into  shares  of  South- 
em's  common  stock,  be  and  they  are 
hereby  tentatively  approved  pursuant  to 
section  408(b)  of  the  Act  insofar  as  nec- 
essary to  permit  the  acquisition  of  the 
Debentures,  and  proportional  offering 
and  distribution  thereof  to  Southern's 
existing  shareholders. 

2.  The  request  for  a  disclaimer  of  juris- 
diction by  the  applicants  in  Docket  25711 
be  and  it  hereby  is  denied; 

3.  Applicants'  request  for  an  Interpre- 
tation and  declaratory  order  with  respect 
to  section  409(b)  of  the  Act,  be  and  it 
hereby  is  granted  to  the  extent  indicated 
herein,  and  Is  otherwise  denied; 

4.  Interested  persons  be  and  they  here- 
by are  afforded  a  period  of  10  days 
within  which  to  file  comments  or  re- 
quest a  hearing  with  respect  to  the 
Board's  proposed  action  on  the  applica- 
tion in  Docket  25711;  "  and 

5.  The  Attorney  General  of  the  United 
States  be  furnished  a  copy  of  this  order 
within  one  day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-18224  Piled  8-27-73;8:45  am] 


[Dockets  25743.  25748,  25751] 

UNITED  AIR  LINES,   INC. 

Order  Dismissing  Complaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  22nd  day  of  August  1973. 

By  tariff  revisions '  marked  to  become 
effective  September  1,  1973,  United  Air 
Lines,  Inc.  (United)  proposes  to  estab- 
lish a  common-rated  roundtrip  mid- 
week excursion  fare  of  $166.62  ($179.95 
tax  included)  In  markets  of  2,000  miles  or 
more  In  distance.  The  fare,  which  pro- 
vides discounts  up  to  48  percent,  would 
be  avaDable  between  October  16,  1973 
and  February  28,  1974 '  on  most  United 
routes  In  the  48  contiguous  states.*  The 
fare  would  be  available  for  travel  on 
Tuesdays.  Wednesdays,  and  Thursdays 
for  passengers  who  purchase  tickets  at 
least  seven  days  in  advance  of  departure 


*  Hearings  on  S.  2  and  S.  1760  before  a 
subcommittee  of  the  Senate  Committee  on 
Interstate  and  Foreign  Commerce,  75th  Con- 
gress. 1st  Session,  pp.  861-63  (1937),  (State- 
ment of  Paul  A.  Wright,  representing  the 
United  Air  Lines  Transport  Corporation) . 


•  AppUcfmts  have  certified  that  the  securi- 
ties being  pmrchased  are  being  purchased  for 
an  Investment  and  not  with  the  view  to  the 
dlstTlbntlon  thereof,  and  with  the  ultimate 
purjKise  ot  protecting  and  aiding  Southern. 


»  Comments  shall  conform  to  the  require- 
ments of  the  Board's  Rules  of  Practice  for 
filing  comments.  FHirther.  since  an  oppor- 
tunity to  file  comments  Is  provided  for.  pe- 
titions tor  reconsideration  of  this  order  will 
not  be  entertained. 

»  Revisions  to  Airline  Tariff  Publlsheds,  Inc. 
Agent.  CAB  No.  136. 

•The  proposed  fares  will  not  be  valid  for 
traffic  originating  during  Thanksgiving  week 
(November  20,  21,  22)  or  during  the  Christ- 
mas/New Tear's  holiday  period  (December  7, 
1973  through  January  7,  1974) . 

•  The  fare  will  not  apply  In  the  Florida,  At- 
lanta, or  mainland -HawaU  markets. 
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and  who  agree  to  a  length  of  stay  of  be- 
tween seven  and  nine  days,  inclxislve. 
American  Airlines,  Inc.  (American), 
Northwest  Airlines,  Inc.  (Northwest), 
and  Trans  World  Airlines.  Inc  (TWA) 
have  filed  to  match  United's  proposal.* 
United's  justification  for  the  proposed 
fare  rests  primarily  on  the  traffic  results 
and  economic  evaluation  derived  from 
last  year's  similar  experiment.  Based  on 
these  data.  United  expects  to  board 
35.000  roundtrip  excursion  passengers 
for  the  15-week  winter  period,  and  to 
experience  a  42.5,  57.5-generation/dlver- 
sion  ratio.  Assuming  an  Incremental  ex- 
pense of  approximately  $392,000,  the 
carrier  anticipates  a  net  profit  impact 
of  $506,960. 

United  alleges  that  the  modifications  of 
last  year's  program  are  intended  to  Im- 
prove profits  and  reduce  risk.  In  extend- 
ing the  period  of  availability  from  six  to 
15   weeks,    United   alleges   that   it   will 
achieve  a  greater  economic  impact  per 
advertising  and  promotional  dollar  ex- 
pended, while  simultaneously  affording 
the  public  more  time  to  solidify  travel 
plans.  Similarly,  based  on  experience  with 
last  year's  three- tier  fare  structure,  the 
carrier  has  concluded  that  it  should  con- 
centrate its  efforts  orJy  In  markets  over 
2,000   miles    where   consumer    response 
proved  to  be  greatest.  It  is  also  antici- 
pated that  the  more  limited  market  ap- 
plication will  "reduce  the  need  to  spend 
advertising  and  promotional  dollars  in 
as  many  cities,  thereby  permitting  con- 
centration in  major  metropolitan  areas 
for  maximum  impact."  Finally,  United 
excludes   Hawaii.  Florida,   and  Atlanta 
from  the  present  filing  "because  of  high 
load  factors,  Uniteds  circuitous  south- 
east route  authority,  and  the  unique  mar- 
ket situation  which  already  provides  them 
with  an  adequate  and  separate  promo- 
tional fare  structure." 

Continental  Air  Lines.  Inc.  (Continen- 
tal), Northwest,  and  TWA  have  filed 
complaints  requesting  investigation  and 
suspension.  Continental  and  Northwest 
allege,  inter  alia,  that  the  proposed  fare 
is  anticompetitive  since  smaller  carriers 
without  United's  extensive  rout«  struc- 
tiu-e  will  be  unable  to  match  the  fare; 
that  the  proposal  will  result  in  a  loss  of 
interline  traffic  since  United  does  not  in- 
tend to  interline  travel  at  the  fare  and 
carriers  will  be  unable  to  absorb  the 
otherwise  excessive  prorate  dilution ;  and 
that  the  fare  violates  previously  estab- 
lished poUcy  with  respect  to  common- 
rating. 

TWA  alleges  that  United  has  failed  to 
provide  sufficient  justification  for  its  pro- 
posal and  that  the  fare  does  not  ade- 
quately satisfy  the  profit  impact  criteria 
established  by  the  Board  in  Phase  5  of 
the  Domestic  Passenger-Fare  Investiga- 
tion (DPFI>.  Specifically,  TWA  alleges 
that  United  has  grossly  understated  the 
degree  of  "borrowed  traffic"  which  oc- 
curred during  last  year's  excursion-fare 
experiment,  since  it  fails  "to  differenti- 
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ate  between  Ihe  traffic  moving  In  the 
latter  three  wieks  of  December  (after  the 
fare  expired)  versus  the  first  week  In 
December  (wille  the  fare  was  still  In 
effect)."'  TWA  contends  that  treating 
December  as  f  the  whole  month  lacked 
the  excursion  fare  results  In  an  Inflated 
traffic  level  tdr  the  post-fare  period,  and 
hence  understates  the  degree  of  diver- 
sion caused  b(r  the  fare.  Using  the  New 
York-Los  Ang  eles  market  as  its  example, 
TWA  alleges  viat  United's  traffic  growth 
rate  immediately  following  expiration  of 
last  year's  fa-e  fell  from  a  positive  25- 
percent/35-p€  rcent  growth  to  a  negative 
13-percent  gri  >wth — a  swing  which  would 
conclusively  iidicate  that  United's  17.5- 
percent  "borrowed"  factor  Is  significantly 
understated 
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•  TWA  has  also  filed  a  separate  tariff  revi- 
sion effecUve  September  9,  1973.  proposing 
initiation  of  the  plan  on  October  2,  1973  and 
eliminating  the  boUd*y  blackout  periods. 
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TWA  alleges  that  United 
the  degree  of  revenue 
in  its  proposal  by  treat- 
passengers  as  though  they 
have  used  an  altema- 
fare.   TWA   asserts   that, 
made  to  the  Board 
year's  excursion  fare,  TWA 
experienced  diversion  fac- 
coach  fares  of  30  percent 
respectively.    Finally, 
that  approval  of  United's 
tantamount  to  wlthdraw- 
ipproval  of  Demand  Sched- 
two  fares  offer  a  compa- 
although  the  reservation 
requirements  for  Demand 
far  more  restrictive.'  In 
,    the    public    would    no 
the  rather  stringent  re- 
Demand  Scheduling,  since 
the  same  discount  with- 
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contrar>'  to  TWA's  opinion, 

fully   consistent   with   the 

that  It  successfully 

{i-ofit-impact  test;  and  that 
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disqount  fares  as  long  as  they 
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departure  time.  Under  United's 

Is  required,  full  refunds  are 

missed  flights,  and  the  reserva- 

liie  Is  only  a  minimum  of  seven 


allegedly  not  simply  the  result  of  "bor- 
rowed traffic,"  but  representative  of  a 
traffic  decline  experienced  by  United 
throughout  its  system.  In  any  event, 
United  claims  to  have  significantly  re- 
duced the  danger  of  "borrowed  traffic" 
in  Its  Instant  proposal  by  applying  a 
blackout  on  originating  traffic  for  the 
full  Thanksgiving  week  as  well  as 
throughout  the  Christmas/New  Year's 
holiday  season. 

In  response  to  other  arguments  ad- 
vanced by  the  complainants.  United 
alleges  that  revenue  dilution  caused  by 
diversion  from  the  full  coach  fare  will 
be  minimized  this  year  by  the  fare's 
limitation  to  long-haul  markets  where 
many  other  discount  fares  presently 
apply;  that  the  fare  may  well  help  car- 
riers achieve  their  load  factor  objectives 
imder  present  capacity  agreements ;  that 
the  principle  of  common-rating  is  a  well- 
established  concept  approved  by  the 
Board  on  numerous  occasions;  and  that 
the  argimient  relating  to  prorate  dilu- 
tion is  an  Insufficient  reason  for  suspen- 
sion, since  it  might  be  applied  to  virtu- 
ally any  discoimt  fare  which  is  filed  by  a 
long-haul  carrier. 

Upon  consideration  of  the  tariff  filing, 
the  justification,  complaints,  and  answer 
thereto,  and  all  other  relevant  matters, 
the  Board  finds  that  the  complaints  do 
not  set  forth  sufficient  facts  to  warrant 
Investigation  of  the  proposal,  and  the 
request  therefor  and  consequently  the 
requests  for  suspension  will  be  denied 
and  the  complaints  dismissed. 

United's  proposal  appears  to  constitute 
a  reasonable  attempt  to  generate  addi- 
tional traffic  during  a  traditionally  off- 
peak  season.  While  the  discounts  in  the 
longest  markets  amount  to  a  generous  48 
percent,  they  are  not  out  of  line  with 
several  types  of  discount  fares  presently 
available  in  a  variety  of  markets.  Nor  are 
we  persuaded  that  United  has  failed  to 
justify  its  proposal  adequately.  It  is  based 
substantially  on  the  results  of  last  year's 
7-9 -day  midweek  excursion  fare,  which 
produced  a  positive  profit  impact  for  the 
three  participating  carriers  (American, 
TWA,  and  United)  of  $322,832. 

TWA  has  advanced  a  number  of  argu- 
ments against  Uniteds  proposal,  among 
them  that  the  traffic  generated  by  the 
proposed  fare,  in  combination  with  the 
recent  capacity  agreement  load  factor 
objective  of  60  percent,  wiU  result  in  an 
inordinate  displacement  of  full-fare  pas- 
sengers, or  create  an  imnecessary  de- 
mand for  extra  sections.  On  the  other 
hand,  the  fares  will  be  applicable  only 
on  three  off-peak  days  of  the  week,  and 
only  during  the  off  peak  season.  In  our 
opinion,  this  should  significantly  mini- 
mize the  possibility  of  insufficient  capac- 
ity to  satisfy  demand,  notwithstanding 
the  capacity  agreement.  Furthermore. 
United  and  its  competitors  offer  numer- 
ous one-stop  services  in  markets  over 
2,000  miles,  which  could  readily  accom- 
modate any  displaced  passengers. 

TWA  also  alleges  that  United  has 
failed  to  compute  accurately  the  genera- 
tion/diversion ratio  which  will  result 
from  the  fare  smd  has,  therefore,  over- 
stated Its  profitabUlty.  Specifically,  TWA 
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asserts  that  United  overstates  the  genera- 
tion factor  by  failing  to  quantify  cor- 
rectly the  amount  of  "borrowed  traffic" 
manifested  by  last  year's  similar  fare. 
However,  United  has  clarified  this  ques- 
tion In  Its  answer,  and  Its  estimate  of 
"borrowed  traffic"  does  not  appear  to  be 
understated.  United  points  out  that  last 
year's  estimated  17.5-percent  diversion- 
ary shift  from  December  was  used  in  cal- 
culating the  amount  of  "borrowed  traffic" 
which  may  be  Involved  In  the  Instant 
proposal,  despite  the  fact  that  the  entire 
Thanksgiving  week  will  be  blacked  out 
this  year,  as  It  was  not  last  year.  For  this 
reason,  and  since  the  markets  considered 
most  diversionary  (I.e..  1,000-2,000  miles) 
have  been  eliminated  In  the  present  fil- 
ing. It  is  not  unreasonable  to  assimie  that 
actual  generation  may  well  be  signifi- 
cantly higher  than  42.5  percent,  which 
represents  last  year's  experience  In  all 
markets.  If  anything,  the  profit  impact 
may  be  more  favorable  than  United 
projects. 

TWA  contends  that  approval  of 
United's  proposal  would  force  it  to 
abandon  the  Demand-Scheduling  experi- 
ment, and  destroy  the  many  public  bene- 
fits which  allegedly  will  flow  from  that 
experiment.  While  it  Is  only  reasonable  to 
anticipate  some  diversion  of  traffic  from 
Demand  Scheduling,  It  Is  not  at  all  clear 
from  the  evidence  at  hand  that  the  two 
programs  cannot  coexist  on  an  economic 
basis.  For  example,  if  length  of  stay  or 
one-way  travel  are  primary  factors, 
United's  program  will  not  provide  an  at- 
tractive alternative  since  the  fare  is  only 
for  round-trip  travel  and  the  length  of 
stay  Is  rather  severely  restricted.  In  any 
event,  TWA  has  provided  no  data  regard- 
ing the  travel  characteristics  of  its  De- 
mand-Schedule passengers.  Information 
which  would  do  much  to  answer  the 
question  of  probable  Impact  on  Its  De- 
mand-Scheduling service. 

It  is  also  important  to  note  that  reser- 
vations for  Demand  Scheduling  are  now 
finalized  for  travel  commencing  through 
at  least  the  second  week  of  November 
and,  on  the  assumption  that  United  will 
not  actively  promote  Its  fare  until  It  re- 
ceives Board  approval  around  the  first 
of  September,  they  should  be  virtually 
finalized  through  to  the  year-end  black- 
out period.  With  reservations  already 
made  there  would  seem  to  be  little  or  no 
Incentive  for  passengers  to  go  to  the 
bother  of  switching  to  another  fare  plan, 
and  we  are  unable  to  conclude  that 
United's  excursion  fare  would  pose  a 
threat  until  January  8,  1974,  after  the 
Christmas/New  Year's  holiday  blackout 
period.  On  the  other  hand,  if  the  7-9-day 
midweek  excursion  fare  proves  successful 
In  the  marketplace  after  that  date,  It 
can  then  be  argued  that  the  public  has 
made  its  choice. 

Finally,  Continental  and  Northwest 
argue  that  United's  proposal  is  anticom- 
petitive. Essentially.  Continental  alleges 
that,  due  to  the  prorate  dilution  that 
would  be  involved,  it  carmot  economically 
meet  United's  fares  on  an  interline  basis 
and  wlU  thus  lose  traffic  to  United.  North- 
west, on  the  other  hand,  alleges  that  to 


prevent  a  total  loss  of  traffic  to  United  it 
will  be  compelled  to  enter  Into  uneco- 
nomic joint  fares.  The  evidence  presented 
by  these  csurlers  does  not  convince  us 
that  the  fares  would  necessarily  be  un- 
economic on  an  Interline  basis.  "Various 
other  fare  proposals  at  similarly  low 
levels  have  been  permitted  In  the  past, 
and  we  are  not  prepared  to  suspend 
United's  proposal  here  on  this  basis.' 

In  summary,  the  Board  believes  that 
United  has  adequatedly  demonstrated  a 
favorable  profit  Impact  In  accordance 
with  the  criteria  established  in  Phase  5 
of  the  DPFI.  In  our  opinion,  each 
discount-fare  proposal  is  entitled  to  be 
considered  on  its  own  individual  merits. 
However,  we  would  caution  that  we  have 
considered  this  proposal  in  the  context  of 
the  limited  off-peak  period  diulng  which 
It  Is  to  be  effective,  and  would  be  ex- 
tremely reluctant  to  permit  its  extension 
beyond  the  tariff's  expiration  date  of 
February  28,  1974  In  the  absence  of  a 
most  convincing  showing. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403,  404,  and  1002 
thereof, 

/disordered.  That: 

1.  The  complaints  In  Dockets  25743, 
25748,  and  25751  be  and  hereby  are  dis- 
missed; and 

2.  Copies  of  this  order  be  served  upon 
Trans  World  Airlines,  Inc.,  Continental 
Air  Lines,  Inc.,  Northwest  Airlines,  Inc., 
American  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

rsEAL]  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.73-18223  PUed  8-27-73;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  COSTA  RICA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

August  27,  1973. 

On  October  11,  1972  and  January  29. 
1973,  there  was  published  in  the  Federal 
Register  (37  FR  21456  and  38  FR  2714) 
letters  dated  October  5,  1972  and  Janu- 
ary 22,  1973  from  the  Chairman,  Com- 
mittee for  the  Implementation  of  Textile 
Agreements,  to  the  Commissioner  of 
CTustoms,  establishing  levels  of  restraint 
applicable  to  cotton  textile  products  In 
Categories  53  and  51,  respectively,  pro- 
duced or  manufactured  in  Costa  Rica 
and  exported  to  the  United  States  during 
the  twelve-month  periods  beginning  Oc- 
tober 1. 1972  and  extending  through  Sep- 
tember 30,   1973  for  Category  53;   and 


beginning  November  28. 1972  and  extend- 
ing through  November  27.  1973  for  C?ate- 
gory  51. 

These  levels  of  restraint  are  subject 
to  adjustment  pursuant  to  paragraph  4 
of  Article  3  of  the  Long-Term  Arrange- 
ment Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Feb- 
ruary 9.  1962.  Paragraph  4  of  Article  3 
provides,  in  substance,  that  where  more 
than  one  product  Is  under  restraint,  the 
level  of  restraint  for  any  one  product 
may  be  exceeded  by  5  percent,  provided 
that  the  total  exports  subject  to  restraint 
do  not  exceed  the  aggregate  level  for  all 
products  so  restrained. 

The  Government  of  Costa  Rica  h£is  re- 
quested that  such  an  increase  be  applied 
to  Category  53  with  an  equivalent  re- 
duction effected  in  Category  51. 

Accordingly,  there  is  published  below 
a  letter  of  August  27.  1973,  from  the 
Crhairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  directives  of  October  5,  1972  and 
January  22.  1973  by  adjusting  the  levels 
of  restraint  applicable  to  imports  of  cot- 
ton textile  products  in  Categories  53  and 
51  from  Costa  Rica. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

committei:  for  the  implementation  of 
Textile  Agreements 

Commissioner  of  Ccstoms, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

August  27,  19""3. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directives 
Issued,  to  you  on  October  6,  1972,  and  Janu- 
ary 22,  1973,  by  the  Chairman,  Committee 
for  the  Implementation  of  Textile  Agree- 
ments, regarding  Imports  Into  the  United 
States  of  cotton  textile  products  In  Cate- 
gories 53  and  51,  respectively,  produced  or 
manufactured  In  Costa  Rica. 

Under  the  terms  of  Article  3  of  the  Long- 
Term  Arrangement  Regarding  International 
Trade  In  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  including  Article  6(c) 
thereof  relating  to  nonparticipants.  and  in 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  directed 
to  prohibit,  effective  as  soon  as  possible  and 
for  the  twelve-month  i>erlods  beginning  Oc- 
tober 1,  1972  and  extending  through  Septem- 
ber 30,  1973  for  Category  53:  and  beginning 
November  28,  1972  and  extending  through 
November  27,  1973  for  Category  51,  entry 
Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textile  products  in  Cate- 
gories 53  and  51,  produced  or  manufactured 
In  Costa  Rica,  in  excess  of  the  following  ad- 
Justed  levels  of  restraint: 

Adjusted  Twelve-Month 
Levels  of  Restraint  > 


Category 


'  We  note  that  in  Phase  4  of  the  DPFI  the 
Board  specifically  stated  Its  intention  to  re- 
serve the  matter  of  Joint  fares  for  discount 
traffic  (other  than  children 's-f are  traffic)  for 
the  proper  exercise  of  managerial  discre- 
tion. 


53  -— 32,414  dozen 

51 13,817  dozen 


'  These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  In  Category  63  on 
or  after  October  1,  1972,  or  In  Category  51 
on  or  after  November  28,  1972. 
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Th*  kctlons  taken  with  respect  to  the  Ocrr- 
emment  of  Coets  RIcs  and  wltb  raopect  to 
Imports  of  cotton  textile  products  from  Costa 
Rica  have  been  determined  by  tbe  Commit- 
tee for  tbe  Implementation  of  Textile  A^jee- 
ments  to  Involve  foreign  affairs  functions 
of  ttie  United  States.  Therefore,  the  direc- 
tions to  the  Commissioner  of  Customs,  be- 
ing necessary  to  the  Implementation  at  such 
actions,  fall  within  the  foreign  affairs  ez- 
ceptl<xi  to  the  rulemaking  provisions  at  6 
VS.C.  553.  This  letter  wlli  be  published  In  the 
Fedbkai.  Registtb. 

sincerely, 

Seth  M.  Boonex. 

Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

[FR  Doc. 73-18363  PUed  8-27-73;  10;  15  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  RADIATION  EXPOSURE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  En- 
vironmental Radiation  Exposure  Ad- 
visory Committee  will  be  held  on  Octo- 
ber 2-3,  1973,  from  9  a.m.  to  5  pjn.  each 
day.  In  the  Executive  Conference  Room. 
National  Environmental  Research  Cen- 
ter, 944  East  Harmon  Avenue.  Las  Vegas. 
Nevada  89114. 

This  is  the  eleventh  meeting  of  the 
Committee  and  will  center  on  the  Office 
of  Radiation  Programs  approach  for 
programmatic  efforts  In  the  radiological 
emergency  prei>aredness  area.  Some  of 
the  specific  topics  to  be  covered  are 
Radiation  Accidents.  Protective  Action 
Guides,  Protective  Measures,  and  Emer- 
gency Planning. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing 
to  attend  the  meeting  should  contact 
Mr.  Robert  I.  Chissler,  Administrative 
Officer,  Office  of  Radiation  Programs, 
(202)  755-5482. 

Charles  L.  Elkins. 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Con- 
trol. 

[PR  Doc.73-18184  PUed  8-27-73;8:4S  am] 


[IJ'.  &  R.  Docket  No.  2] 

PAX  CO. 
Determination  and  Order 

This  proceeding  Involves  a  challenge 
by  the  Pax  Ctxnpany  of  Utah,  a  corpora- 
tion, (Pax)  pursuant  to  section  4(c)  of 
the  Federal  Insecticide.  Fungicide  and 
Rodentlclde  Act  (FIFRA)  (7  U.S.C.  135b 
(c) ) ,  to  an  order  canceling  the  registra- 
tion of  five  arsenical-based  products. 
Subsequently,  the  petitioner  withdrew  Its 
petition  with  respect  to  four  of  the  prod- 
ucts, leaving  only  PAX  3 -Year  Crab- 
grass  Control,  EPA  Reg.  No.  3234-3  to  be 
considered  In  this  proceeding.  For  the 
reasons  set  forth  herein,  the  original 
determination  to  cancel  the  registration 
of  this  product  Is  hereby  vacated,  without 
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preju(Hce  to  further  action  in  the  future 
by  this  Agaicy,  If  warranted. 

On  July  18,  1969.  the  Department  of 
Agriculture  notified  Pax  that  the  reg- 
istration ot  Its  five  products  would  be 
canceled,  elective  30  days  from  receipt 
of  said  notice,  on  the  basis  of  the  re- 
qulrementsjof  Interpretation  25  (40  CPR 
162.123).  Tiiat  Interpretation  provided 
that  "Labelmg  for  economic  poisons  sub- 
mitted in  oonnectlon  with  registration 
under  the  Act  bearing  directions  for  use 
of  products  containing  more  than  2-per- 
cent sodiuni  arsenlte  or  more  than  1.5- 
percent  araenic  trloxide  in  or  around 
the  hcMne  ia  not  acceptable."  The  Inter- 
pretation fiirther  rurovided  that  products 
bearing  othirwise  acceptable  labeling  for 
commercial]  industrial,  or  agricultural 
use  must  bear  warnings  against  use  or 
storage  around  the  home  and  against  al- 
lowing domestic  or  animals  grazing 
treated  areis.  Pax  then  filed  a  petition 
requesting  that  the  scientific  questions 
raised  by  the  notice  of  cancellation  be  re- 
ferred to  a  scientific  advisory  committee. 

On  May  :J4,  1973,  the  Advisory  Com- 
mittee, which  was  convened  at  the  re- 
quest of  Pas.  issued  its  report  and  rec- 
ommended that  the  registration  of  the 
Pax  produd  not  be  canceled.  In  so  doing, 
the  Cranmlt  tee  felt  that  further  research 
needed  to  be  done  not  only  with  respect 
to  the  Paa  product  but  with  related 
arsenlcals  ais  well. 

Based  on  consideration  of  the  views  of 
the  Committee  and  other  data  available 
to  me.  I  concur  In  the  recommendation 
of  the  Compilttee.  Such  concurrence  Is 
based.  In  part,  upon  the  fact  that  this 
Agency  has  underway  a  comprehensive 
review  of  data  with  respect  to  all  arseni- 
cal based  pesticides. 

Order.  It  lis  ordered  that  the  cancella- 
tion of  registration  number  3234-3  be 
vacated,  without  prejudice  to  any  future 
action  that  may  be  taken  by  this  Agency 
with  respect  to  arsenical  based  pesticides 
pursuant  to  the  provislcms  of  the  Federal 
Insecticide,  Furigicide  and  Rodenticide 
Act  as  amer  ded  (86  Stat.  973) . 

Done  tW4  22d  day  of  August  1973. 

John  Qtjarles. 
Acting  Administrator. 

[PR  Doc.73}-18185  Piled  8-27-73;8:45  am] 
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PItODUCTS    CONTAINING    CAL- 

CrANIDE,     STRYCHNINE,     SO- 

MONOFLUOROACETATE    (1080) 

SODIUM    CYANIDE    FOR    HOME, 

AND  FIELD  RODENTICIDES 

No  ice  of  Public  Hearings 


By  a  Notice 
Ing,  dated 
noticed  a 
or  not  the 
calcium    cianlde, 
monofiuoroi  icetate 
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of  Intent  to  Hold  a  Hear- 
June  19.  1973,  this  Agency 
hparing  to  determine  whether 
use  of  products  containing 
strychnine,  sodium 
(1080).  and  sodium 
cyanide  as  rodenticides  In  field,  home, 
or  urban  areas,  should  be  canceled  or 
amended,  li  order  to  expedite  prepara- 
tion for  thij  hearing,  which  this  Agency 
desires  to  commence  by  December  1973, 
It  has  been  decided  that  it  Is  in  the  best 
interest  of  i  he  orderly  administration  of 


government  to  hold  informal  public  hear- 
ings to  solicit  the  views  of  all  Interested 
persons  prior  to  the  formal  hearings  in 
December. 

This  notice  Is  published  to  notify  all 
Interested  persons  that  such  hearings  are 
to  be  held  In  the  following  cities  on  the 
dates  Indicated: 

Washington,  DC September  17.  1973 

Denver,  Colorado September  25.  1973 

Delias,  Texas September  27,  1973 

Sacramento,  California October  2,  1973 

The  initial  hearing  of  two  days  dura- 
tion in  Washington,  D.C..  will  be  held 
in  Room  3906.  Waterside  Mall,  401  M 
Street  SW.  Specific  addresses  and  num- 
ber of  days  duration  for  other  hearings 
will  be  published  by  September  10,  1973. 

It  should  be  emphasized  that  these  in- 
formal hearings  are  only  In  preparation 
for  formal  hearings  to  be  held,  pursuant 
to  section  6(b)  (2)  of  the  Federal  Insec- 
ticide. P^ingiclde  and  Flodentlcide  Act,  as 
amended,  by  the  notice  dated  June  19, 
1973. 

While  this  notice  is  not  intended  to 
hmit  the  views  of  all  Interested  parties, 
the  views  solicited  herein  should  deal 
with  the  Statement  of  Issues  dated 
June  19.  1973,  that  accompanied  the 
Notice  of  Intent  to  Hold  a  Hearing.  The 
Statement  of  Issues  Is  published  herewith 
as  Appendix  A  below.  Furthermore,  any 
person  wishing  to  present  his  views  in 
writing  other  than  at  these  Informal 
hearings  in  September  and  October  may 
do  so  by  filing  them  In  duplicate  with  the 
Hearing  CHerk.  Environmental  Protection 
Agency.  Waterside  Mall  East,  401  M 
Street  SW.,  Washington,  DC.  20460,  on 
or  by  October  15, 1973. 

Dated  August  20,  1973. 
(86  Stat.  996) 

Charles  L.  Elkins, 
Acting  Assistant  Administrator  for 
Hazardous  Materials  Control. 
Envibonmental  Pbotbction  Agency 

Before  the  Administrator. 

In  regards  the  use  of  products  containing 
calcium  cyanide,  strychnine,  sodium  mono- 
fluoroacetate  (1080)  and  sodium  cyanide  for 
home,  uil^an  and  field  rodenticides,  I.F.  &  R. 
Docket  No.  294,  statement  of  Issues. 

Pursuant  to  the  accompanying  Notice  ot 
Intention  to  hold  a  bearing.  Issued  pursuant 
to  the  authority  vested  In  me  by  section  6(b) 
of  the  FederEkl  Insecticide.  Fungicide  and 
Rodentldde  Act,  as  amended.  I  desire  the  fol- 
lowing Issues  to  be  addressed  by  such  bearing 
concerning  the  us©  of  calcium  cyanide, 
strychnine.  sodium  monofluoroacetate 
( 1080) ,  and  sodliim  cyanide  as  rodenticides 
for  use  In  the  field,  home,  or  urban  areas,  in 
addition  to  any  other  the  Administrative 
Law  Judge  deems  relevant,  namely: 

I.  Whether  considerations  of  human  health 
and  economics  require  continued  control  by 
these  products  of  rodent  species,  including, 
but  not  limited  to  house  mice,  ground  squir- 
rels (including  the  Beechey  ground  squirrel 
In  Southern  California) .  chipmunks,  prairie 
dogs,  field  mice,  pocket  gophers,  cotton  rat.<i, 
woodchucks.  moles,  kangaroo  rats,  Jackrab- 
blt«,  porcupines,  Norway  rats,  feral  pigeons, 
English  sparrows. 

rr.  Whether  the  present  us©  ot  rodenticides 
containing  tbeee  compounds  poses  an  envi- 
ronment&I  threat  of  extinction  to  certain  en- 
dangered and  target  species,  and  a  subst&n- 
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tlal  danger  through  secondary  poisoning  to 
non-target  species. 

III.  Whether  the  major  rodenticides  con- 
taining these  compounds  are  in  fact  more 
effective  than  their  alternatives;  whether  the 
alternatives  jkw©  in  some  cases  a  more  sub- 
stantial environmental  hazard,  and  also  In 
some  cases  less  effective  control;  whether  the 
use  of  rodenticides  in  general  can  be  suffi- 
ciently restricted  and  controlled  to  render 
them  environmentally  safe  to  a  high  degree 
but  stUl  effective  on  target  species. 

IV.  In  addressing  these  general  Issues,  at- 
tention should  be  given  to  the  following  spe- 
cific concerns: 

A.  Need  for  rodent  control. — 1.  The  danger 
of  plague  from  epizootics  (animal  dle-offs) 
particularly  among  ground  squirrels  and 
Norway  rats: 

2.  The  economic  threat  from  destruction  by 
field  mice  to  reforestation; 

3.  The  economic  threat  from  damage  to  fa- 
cilities and  underground  equipment  by  tun^ 
nellng  and  b\irrowing  activities  of  rodents, 
particularly  the  Beechey  ground  sqiilrrel  in 
Southern    California: 

4.  The  economic  threat  to  rangeland  en- 
terprises from  competition  for  forage  by 
prairie  dogs,  and  danger  to  livestock  from 
holes  and  tunnels  of  burrowing  animals; 

B.  Alternative  rodenticides. — 1,  The  extent 
to  which  less  hazardous  alternatives  are 
available  and  would  achieve  equally  effective 
control: 

2.  The  question  whether  the  method  of 
death  Involved  in  the  use  of  some  alternatives 
la  as  Inhumane  as  the  effect  of  the  rodentl- 
clde compounds  herein  In  question; 

C.  Environmental  threat. — 1.  The  danger 
of  species  extinction  through  direct  control 
as  on  prairie  dogs  or  through  secondary  poi- 
soning of  non-target  species,  Including  the 
California  condor; 

2.  The  magnitude  of  secondary  poisoning 
of  non-target  species  not  considered  endan- 
gered; and 

3.  The  potential  for  restriction  and  control 
on  use  of  certain  or  all  rodenticides.  Includ- 
ing: (a)  Strict  recording  of  sales  and  ship- 
ment; (b)  Restricted  sales;  (c)  Application 
restricted  to  trained  personnel;  (d)  Use  re- 
stricted to  Justified  need:  (e)  Development 
of  alternative  application  methods.  I.e., 
ground  as  opposed  to  aerial;  and  (f)  Devel- 
opment of  alternative  rodent  control  or  ac- 
commodation procedures. 

Dated  June  19, 1973. 

Robert  W.  Fri. 
Acting  Administrator. 

|FR  Doc .73-1 8 186  Filed  8-27-73:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  73-881] 

COMPOSITE  WEEK  FOR  PROGRAM  LOG 
ANALYSIS 

Public  Notice 

August  22, 1973. 
The  following  dates  will  constitute  the 
composite  week  for  use  in  the  prepara- 
tion of  program  log  analysis  submitted 
with  applications  for  AM,  FM,  and  TV 
station  licenses  which  have  termination 
dates  in  1974. 

Sunday,  April  8,  1973. 
Monday,  December  11,  197X 
Tuesday,  March  27,  1973. 
Wednesday,  August  9,  1973. 


Thursday,  May  31,  1973. 
Friday,  October  13,  1972. 
Saturday,  January  6,  1973. 

Federal  CoBoroNicATiONS 
CoBoassiON,* 
[seal]        Vincent  J.  Mullins, 

Acting  Secretary. 

[PR  Doc.73-18211  FUed  8-27-73;8:45  am] 


FREQUENCY  COORDINATION   EXTENDED 
BEYOND  AUGUST  31,  1973  IN  CHICAGO 

Public  Notice 

August  20, 1973. 
In  the  Second  Report  and  Order  in 
Docket  No.  19150,  the  Commission  indi- 
cated that  frequency  coordination  would 
not  be  required  of  applicants  in  the 
Chicago  District  after  August  31,  1973. 
However,  because  of  unforeseen  delays  In 
completing  the  data  base,  the  require- 
ment for  frequency  coordination  will  be 
continued  imtll  further  notice.  It  is  ex- 
pected that  the  delay  will  not  exceed  60 
to  90  days. 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mullins, 

Acting  Secretary. 

(FR  Doc.73-18212  Filed  8-27-73; 8:45  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN   MAIL   LINE   LTD.   AND 
EVERETT  ORIENT  LINE,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofiice  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015:  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  C?alif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.,  20573,  by  September  17,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  W.  R.  Purnell.  Assistant  Vice  President, 
American  MaU  Line  Ltd.,  601  California 
Street,  Suite  610,  San  Francisco,  California 
94108. 

Agreement  No.  10060-1,  between  Amer- 
ican Mail  Line  Ltd.  and  Everett  Orient 
Line,  Inc.,  amends  Article  1  of  their  ap- 
proved Transshipment  Agreement  to  pro- 
vide for  the  westbound  movement  of 
cargo  in  addition  to  the  present  east- 
bound  movements,  in  the  trade  between 
Thailand  and  Pacific  Northwest  ports  of 
the  United  States,  with  transshipment  at 
Hong  Kong  or  Japanese  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  August  21, 1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.73-18192  FUed  8-27-73:8:45  am] 


>  Action  by  the  Commission  August  22, 
1973.  Commissioners  Burch  (Chairman), 
Robert  E.  Lee,  H.  Rex  Uee  and  WUey. 


CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and /or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)(l> 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46. 

Certifi- 
cate No.        Owner /Operator  and  Vessels 

01035 Ove  Skou:   Diana  Dkou. 

01085-.-     Tropwood,  A.  G.:   Tropwave. 

01244—.     MytUus  A.S.:  Condo. 

01565 Vlctorlana  Corporation  of  Pan- 
ama; Vtra. 

01904 Waterman  Steamship  Corpora- 
tion: John  Penn. 

02240-—  Mar  Ligure  Socleta  Dl  Navlgazlone 
S.P.A.:  Wilyama. 

02246 Blue    Star    Line    Ltd.:     Mahsuri, 

Montevideo  Star. 

02295 The  Great  Eastern  Shipping  Co., 

Ltd.:  Jag  Manek,  Jag  Jiwan. 

02301 Navlera  Vlzcalna  S.A.:  Orduna. 

02332 Lykes  Bros.  Steamship   Co..  Inc.: 

LY-192,  LY-193,  LY-194.  LY-196, 
LY-197.  LY-198,  LY-199,  LY- 
200,  LY-201,  LY-202. 

02367---  Canadian  Pacific  (Bermuda)  Ltd.: 
E.  W.  Beatty. 

02578---  Waxier  Towing  Company,  Inc.: 
BBC  2001,  BBC  2002. 

02958---  Kawasaki  Klsen  K.K.:  Verrazano 
Bridge. 

02977 J.    Ray    McDermotJt    &    Co..    Inc.: 

McDermott  Derrick  Barge  No.  19, 
McDermott  Jet  Barge  No.  3. 

03322--.  Dallcihl  Chuo  Klsen  Kabushlkl 
Kalsha:  Katori  Maru. 

03413 Baba-Dalko  Shosen  K.K.:  yolcum- 

osan  Maru,  Kimi  Maru. 

03471 Nlppo    Klsen    Kabushlkl    Kalsha: 

Hoshun  Maru. 
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Certiil-  Certifl- 

cate  No.        Owner/Operator  and  Vessels  eate  No. 

03474-.-     Nippon  Suisan  K^. :  08143... 

Isokase  Maru. 
03505--.     Showa  Yusen  Kabuahlkl  Kalab*:      08146... 

Jindai  Maru. 
03508--.     Taiyo  Gyogyo  K.K.:    Tenyo  Maru     08146... 

No.  5.  08147..- 

04115-..     Italoarbo  Sodrta  Dl  Navlgazlane 

SPA.    Poseidon.                                   08154... 
04172 Eklof   Marine   Corporation:    E   20,     08161 

E21. 
04184 M.G     Transport     Services,     Inc.:      08162 

Wasson  No.  2.  Wasson  No.  5. 
M-04218-     Zidell    Inc.,     Zldell    Dismantling     08163. .. 

Inc..     &     ZWell     Explorations, 

lac.:     Vessels    not    over    17^33      08165--. 

gross  tons. 
04435...     Gateway   Barge   Une,   Inc.:    GW-     08166--. 

104. 
04562-..     Okada  Kaliin   Kabushlkl  Kalsha:      08168... 

Kyoshin  Maru.. 
04565--.     Consolidated  Navigation  Corpora-     08170 

tion:  New  Trust,  New  Way. 
04601...     American    Tunaboat    Association:      08172 

Calypso. 
04767...     Texaco  Inc.:  Texaco  Barge  807. 
04880 OJkekonsTxmentemas        Porbund:      08173 

Okt-urus. 
05098--.     Es90  Tankers   Inc.:    Esso  Nagoya.     08174... 
05103...     Imperial    OU    Limited:    Imperial 

Tofino. 
M-05257.     Schnltzer     Steel     Products     Co.,     08175... 

Schnitzer  Steed  Products  of  Cali- 
fornia and  American  Ship  Dds-      08179 

mantlers.  Inc.:   Vessels  not  over 

13,000  gross  tons.  08184 

05383 Llneas  Pinlllos:  Jucar. 

05679 Black  Sea  Shipping  Co  :  Azov.  08185-.. 

05581 Latvian  Shipping  Company:   Oto- 

vxar  Oshkaln.  Zenta  Ozola.  08188 

05608...     Fekete  &  Co.:  Orator. 

06854 Levin  iietals  Corporation:  Mount 

Olympus.  08191.-- 

06120---     Plaquemines    Bunkers,    Inc.:    Sea 

Bee.  08194... 

06818--.     Globus-Reederel  GMBH:   S.A.  Tu- 

gelaland.  08196 

06963 Soclet*    Prancalse   De    Transports 

Marltimes         A.T.A.         Walon:      08197... 

Monaco. 
07230 Hassel  Trading  Corporation :  SiZwer     08198... 

Shelton,    Silver    Pagoda,    Silxxr     08199--. 

Constellation. 
07466...     Ulysses   Maritime   Company   Llm-     08200... 

Ited:   Erasmia. 
07550...     Erato     Shipping     Inc.:     Southern     08201.-. 

Cross  /. 
07828-..     SUver    Lake    Shipping    Company     08202... 

S.A.:  SUver  Island.  08203.. 

07834—     Ebro  Trading  Company.  Inc.:  Cape 

Blanco.  08204... 

07843 Northland  Marine  Lines  Inc.:  ZB 

301.  08206... 

07854.--     Companla  Oarlca  SA.:   Vori. 
079O4 Kabushlki  Kalsha   Koyo   Gyogyo:      08207... 

Koyo  Maru. 
07928 Partenreederel  M/S  Carola  Relth:      08208-- 

Carola  Reith. 
07956-..     Sanford  Towing  Inc:  Grond  Turfc.     08209.. 
08007...     Quebec  Cartler  Mining  Company: 

Brochu.  Vachon.  08210... 

06018.--     Protoklitos      Companla      Navlera     08213.. 

S.A.:  Platon. 
08093—     Partrederiet     for     MS     Svealand:      08214-. 

Svealand. 
08127.-.     Cornell  Shippers.  Inc.:  Fnico.  08215.. 

08131 Empresa  Naclonal  De  Oabotaje:  5 

De  Septiembre,  7  De  Noviembre.     08216.. 

9  De  Abril, 

10  De  Octubre.  08217.. 
08137...     Florentine    Shipping    Inc.:    Nego 

Dynasty.  08221.. 

08138---     Asia   Logcarrlers    (Merantl)    Inc.:      08222.. 

Endurance  Express. 
03142 Ft    Defiance    Seafood    Co.    Inc.: 

Defiance.  08223.. 


Ltd. 


Co.,    Ltd.: 


Apol- 


NOTICES 


Owner /Operator  and  Vessel* 

L  jna    I    Companla    Navlera    S-A. 

Panama:    Navarcfios   Miaoulis. 
Nigerian    Green   Lines   Ltd.:    Ah- 

madu  Tijani. 
K  CL  No.  2.  Ltd. :  Maritime  Champ. 
Kavegaclon  Granada,  S.A.:  Mount 

Julie. 
Companla  Ady  S.A.:  Ady. 
C^pbalonlan    Shipping    Co 

Stolt  Dimitris. 
C  srrientes      Ore      Carriers 

Garden  Green. 
E  ong    Won    Fisheries 

Dong  Won  No.  503. 
Long   Won   Industrial   Co.,   Ltd.: 

Dong  Won  No.  81. 
Black    Lion    Shipping    Co.,    SA.: 

Rena  K. 
ApoUonlan  Glory  Co.  S.A. 

Ionian  Glory. 
N  inyo  Senpaku  Kabushlki  Kalsha: 

Tarakan  Maru. 
Cmadlan  Overseas  Telecommuni- 
cation Corporation:  CCGS  John 

Cabot. 
Eelner    Braasch    Dlthmarsla    MS 

'Sandhom"KG:  Sandhom. 
Sinyo   Senpaku   Shojl   B^abushlkl 

Kalsha:   Setyti  Maru,  Fukutoku 

Maru  No.  7. 
C  unther  Schulz-  Schulauer  Schtf- 

fahrtskontor.  Hamburg :  Uthom. 
S  inshln      Corporation :      Sanshin 

Trader. 
Evlmerla  Companla  Navlera,  S.A.: 

Evimeria. 
F /A       Diocletian:       Sir      Charles 

Hambro. 
V  Western     Ocean     Products,    Inc.: 

Mariner,  Sea  Treasurer,  Captain 

Steven  Scott,  Atlantis. 
A  thenlan  Parcel  Tankers  Incorpo- 
rated S.A.:  Athenian  Victory  II. 
C  gden     Praser     Transport,     Inc. : 

Ogden  Fraser. 
I  ateressentskavet     AF     15,     April 

1972:  Nordtramp. 
i:odlak  Fishing  Company:  Kodiak 

Qv.een,  Virginia  Santos. 
£  hlmaya  Kalun  K.K.:  Shima  Maru. 

<  tulf   Shipping   Corporation   Lim- 

ited: Mansoor. 
lartrederlet     of     22.10.71:      iferc 
Orientalis. 

<  ieneral  Navigation  S.A.  Panama; 

Dimitrakis. 
Tamos  Line  Co.,  S.A.:  Vamos. 
]  ;xportaclon  de  Productos  Marines 

"Expromar"  C.A.:  UmiTia. 

<  k>astal    Cryogenics,    Inc :    Massa- 

chusetts. 
Orient    Tanker    Transport     Inc.: 

Oriental  Confidence. 
Blbby  Tankers  Limited:  Coventry 

City. 
Ilidwest     Navigation     Co.,     Ltd.: 

Eljumbo. 
Haltlc  Navigation  Co.,  Ltd.:  Elpe- 

trail. 
Opal  Shipping  Co.,  Ltd.:    Elgreca. 
llavlera  Costa  Vasca,  S.A.:  Alonso 

de  Ojeda. 
liomelas  Corporation:    Pantelis  A. 

Lemos. 
;  iparto    Marltlma,    S.A.:    Kyraka- 

tingo. 
.  Ulantic     Sealanes     Corporation : 

Andros  Antares. 
( ^easar    Shipping    Company    Lim- 
ited: Protomachos. 
lethra  Shipping  Co.,  Inc.:  Aethra. 
:  tail  &  Water  Terminal   (Qu»bec) 

Inc. :  Aigle  D'Ocean,  Aigle  Marin, 

Guard  Mavoline. 
I  Cotton  Corporation:  Af CL  790. 


Certifi- 
cate No. 
08224-.- 
08225-.. 
08226... 

08227... 

08228--- 


SA.:      08230.-- 


Owner/ Operator  and  Vessel* 

Eagle  Line  Inc. :  Elf. 

Simdlal  Shipping  Inc.:  Madang. 

Manchester     Liners     (Transport) 

Ltd.:   Manchester  Zeal. 
Lulgl  Marlnlello  and  Mlchele  Lo- 

f aro :  Rosario  Lofaro. 
01ot>emar  Companla  Navlera  SA. 

Panama:  Theagenis. 
Ed    Broussard    Towing    Company, 

Inc.;  Ed  Broussard  Marine  Serv- 
ice. Inc.:   Reb-2502. 
Kardamlla  Companla  Navlera  S.A. : 

Marigo  MS. 
Renaissance  Shipping  Corp.:  Ren- 
aissance. 
N.  Mlchalos  &  Sons  Maritime  Com- 
pany Limited:  Leonidas  Micha- 

lo*. 
los    Maritime    Company    Ltd.,    of 

Pamagusta:  Neni. 
Vanada       Companla       Limitada: 

Vartda. 
Van  Cargoshlps  Ltd.:  Vail  Comet. 
Interessentskapet  Essl  Sllje;   Essi 

Silje. 
Pyramid    Sugar   Transport,    Inc.: 

Sugar  Islander. 
Argea  Industrie  SlcUlane  Lavora- 

zlone  Om  Mlnerall  S.P,A.:  Sant' 

Ambrogio. 
Monterey    Shipping    Corp.:    Stolt 

Spur. 
Sporades   Maritime,  Ltd.:    Corona 

Beach. 
C.  Mstathlou-P.  Pappls  Shipping 

Co.:  Elpida. 
Grand  Opal  Inc.:   Grand  Opal. 
Grand  Slam  Venture   Inc.;    Siam 

Venture. 
Goodmarls       Corporation       S.A.: 

Theoris. 
Samelet    M/S    "Belgrano";     Bel- 

grano. 
Irlquols      Shipping      Corporation 

Inc.:  Star  Capella. 
Companla      Commercial       Anneli 

S.A.:  Anneli. 
Ataltanta       Shipping       Company 

Limited:   Magda. 
Brasnamar      Cia.      BrasUeira      de 

Navegacao    Marltlma:    Santista. 
Navlera    Tberlca,    S.A.:    Juan    de 

Austria,  Luis  de  Requesens. 
Karavena  Marine  Enterprises  S.A.: 

Byzantion. 
Transpacific      Carriers      Limited : 

Ariana. 
Alcobendos      Companla      Naviera, 

8.A.:   Falconera. 
Kados  Shipping  Company 

Limited:  Ivory  Sun. 
Ito   Senpaku   KJC.:    Shinko  Maru 

No.  23. 
Daiko    Boekl    Klsen    K.K.:    Taisei 

Mam. 
Tudor   Shipping   Co.,   Ltd.:    Aegis 

Lion. 

By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFB  Doc. 73-1 81 98  FUed  8-27-73:8:45  am) 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  ResponsibUlty  (Oil  Pollu- 
tion) which  had  been  issued  by  the  P^ed- 
eral  Maritime  Commission,  covering  the 
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below-Indicated  vessels,  pursuant  to  Part 
542  of  Title  46  and  section  311(p)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended. 

Certifi- 
cate No.        Owner/Operator  and  Vessels 

01014 Robert  Bomhofen  Reederel :  Peter 

Bomhofen. 
01053 Orvlgs     Dampsklbsselskap      A/S; 

Alecto. 
01152 Neptune    Martlme    Co.    of    Mon- 
rovia:   Thetis. 
01178 Olaf  Pedersen's  Rederl  A/S:  Sunny 

Prince,  Sunny  Queen. 
01307 Talavera  Comi>anla  Navlera  S.A.: 

Michael  C. 
01318 Aug.  Bolten,  Wm.   Miller's   Nach- 

folger:  Barbel  Bolten,  Karina. 
01330...     StoeU    Tankers     (UJC.)     Limited: 

Eastgate. 
01331 Poling    Transportation     Corpora- 
tion: Poling  Bros  10. 
01354 H.    E.    Hansen    Tangan:    Regina, 

Sunlandia. 
01422 Booth  Steamship   Company  Lim- 
ited: Bernard. 
01533...     Henry  Nielsen  OY/AB :  Meltemi. 
01653 Companla  Argolla  de  Navegaclon 

"S.A.:  Esperis. 
01758 Chotln  Tran^ortatlon,  Inc.:  Cho- 

tin  2842X. 
01810 Partenreederel    M/S    Constantla: 

Constantia. 
01870 Italmlneral  Socleta  dl  Navlgazlone 

S.P_A.:  Poseidon. 
01874-  ..     A/S  Sobral :  Nopal  Rex. 
01893 Silver      Une      Umlted:      Chelsea 

Bridge,  Sealnes. 
01904 Waterman     Steamship     Corjwra- 

tion:  Morning  Light. 
01934 Dampsklbsselskabet  af  1960  Aktle- 

selskab :    Janecke. 
01981---     AB  Svenska  Orient  Linlen:  Vinga- 

land. 
01994 Providence  Shipping  Company: 

Commodore  Charles  H.  Smith. 
02194 Compagnle   Generale   Transatlan- 

tique:   Fort  de  France. 
02256—     Sigurd  Haavlk  AS:  Vikifrio. 
02260 Garibaldi      Soc.      Cooperativa     di 

Navlgazlone     a     Responsabllita 

Limltata:   Geremia. 
02282---     Park  Steamships  Ltd.:  Hyde  Park. 
02301 Naviera   Vizcaina   S.A.:    Ondarroa, 

Plencia.  Portugalete. 
02306-.-     Erllng  H.  Samuelsens  Rederl  A/S; 

Anita. 

02329 Antartlc    Gas    Inc.:     Gay-Lussac. 

02522...     Sugar      Line      Limited:      Crystal 

Diamond. 
02583-..     Pacific    Inland    Navigation    Com- 
pany, Inc.:  Bannock. 
02832 CIA  Transtlantlca  Espanola  S.A.: 

Covadonga,    Guadalupe,    Mont- 

serrat,  Satrustegui,   Virginia  de 

Churruca. 
02835 Hong   Kong    Shipowners    &    Man- 
agers  Co.,   Ltd.:    Betsy,   Jessica. 
02859 Cosmos  Marine  Development  Corp., 

Liberia:   Onshiin. 
02862 Ocean    Shipping    &    Enterprises, 

Ltd.:   Ocean  Enterprise. 
02864 Refineria  de  Petroleos  de  Escom- 

breras    S.A.     (Repesa)  :    Escom- 

brcras,  Mequinema. 

02889 Showa  Kalun  K.K.;  Arabia  Maru. 

02917 Scherkate      Sahaml      Keschtlrani 

Melll  Arya:  Arya  Pey. 
02922 Remsen      Corporation     Companla 

Mundial     de     Transports     S.A.: 

Patignies. 
02958 Kawasaki  Klsen  KK.;    Izumigawa 

Maru. 

03054 H.  Schuldt:   Volta  Vigilance. 

03077 Bulk    Pood    Carriers,    Inc.:    Mary 

Ormston. 


Certifi- 
cate No.        Owner /Operator  and  Vessels 

03214 Salenrederlerna  Aktlebolag:   Stolt 

Spur. 
03298...     Kent  Navigation,  Ltd.:  Kent. 
03315 Afran  Transport  Company:  Ceuta, 

Ragusa. 
03322...     Dallchl     Chuo    Klsen     Kabushlki 

Kalsha:  Liverpool  Maru. 
03333 Ivory     Coast      Transport      Corp.: 

Kriti. 

03397 Hilmar  Reltsten:  Cyrpian. 

03484 Sanko  Klsen  KK.:  Rinsei  Maru. 

03630...     The  Sun  Shipping  Company,  Ltd. 

(Hong  Kong)  :  Nan  Shin. 
03632...     A/S  Turld:   GarZt. 
03846 Colonial      Tankers      Corporation; 

Western  Hunter. 
03848---     National    Transport    Corporation; 

National  Defender. 
03896 Pioneer  Maritime  Corp.;    Vantage 

Endeavor. 
04173 Foss    Launch    &    Tug    Company: 

Foss  116,  Foss  109,  Foss  100,  Foss 

150. 
04207.--     Partrederiet  for  M.T.  Stolt  Crown; 

Stolt  Croicn. 
04211-..     Partederlet  for  M.T.  Stolt  Castle; 

Stolt  Castle. 
04235.--     Bollinger    &    Boyd    Barge    Service 

Inc.;  CAGCNo.  2,  LSC  302. 
04285 Western  Contracting  Corp.;  Barge 

516  N. 
04300 Companla  Naviera  Delantera  S.A.: 

Marika  Venizelos. 
04340 Alora     Companla     Navlera,     S.A. : 

Falconera. 
04356 Pacific  Far  East  Line,  Inc  :  Samoa 

Bear. 
04357-..     Konlnklijke         NedUoyd         N.V.: 

Schiekerk. 
04358 Holland  Bulk  Transport  N.V.:  Hol- 
lands Duin. 
04399...     Armement    Deppe    S.A.;     Anvers, 

Gand. 
04564 Yamashita-Shinnihon  Klsen  Kal- 
sha; Shinko  Maru. 
04931...     Wolverine  Barge  Co.:    Wolverine. 
05206--.     McDonough  Co.:  Joe  Lucas  Dredge, 

West  Virginian  Dredge. 
05275--.     Fluor  Ocean   Services.   Inc.:    DBS, 

DB   6,  RB   2,   WB   101,   WB  102, 

WB  109. 
05297---     Caribbean    Navigation    Co.,    Ltd.: 

Fibrook. 
05329---     Gem  Shipping  Co.,  S.A.:    Trefon- 

tane. 
05369 Mldsea         Contalnership         Inc.; 

Christine  Isle,  GweTidoline  Isle, 

Hother  Isle. 
06373 Trans-Sea  Shipping  Corp.:  Apollo 

II,  Grangefield. 
05379...     River  Lines  Company ;  UT-21,VT- 

22,  UT-24,  UT-50.  UT-51. 
05685...     World  Wide,  Inc.:  Conquistador. 
05816...     Allan  B.  Hyde  and  Meade  D.  Hyde: 

Hybur. 
05822 Marcosa  Marltlma  Continental  Y 

De  Conercia  S.A.;  Marcosa  I. 
05880 Estrella       Atlantlca       Navegaclon 

S.A.:  Malagasy. 
06971...     Kunltake    Kalun   Kabushlki   Kal- 
sha: Kunitomo  Maru. 
06095—-     HelmvlUe    Limited:     David    Mar- 
quess of  Milford   Haven,   Joce- 

lyne. 
06332 Mid  Valley  Towing  Company  Inc.: 

Blue  Ridge. 
06357 Port  San  Juan  Towing  Company 

Corporation:  Z102. 
06363 Verity  Marine  Corporation:  Hood, 

Trent. 
06709 Ahjln     Haewoon     Jushlk     Hoesa: 

Star  March. 
06824 Ocean    Transp>ort,     Incorporated: 

Aragonite  Islander. 


Certifi- 
cate No.        Owner/Operator  and  Vessels 

06640 Luna  Navigation  Company  Lim- 
ited: Lunablanca,  Lunarosa. 

06885 Bewa  Line  A/S:  Jytte  Bewa,  Kareb 

Bewa. 

06905 Condor  Reederel: /nyer. 

06925 Blbby  Bulk  Carriers  Limited:  Cov- 
entry City. 

07241 Bacanamar      Companla      Naviera 

S.A.:  Nafsika. 

07852 Bulkshlp  Corporation  of  Monrovia: 

Protomachos. 

07866 International  Petroleum  Carriers, 

Inc.  (Liberia)  :  Carib  Sun. 

08080 Jacob     Companla     Naviera     S.A.: 

Olga. 

By  the  Commission: 

Joseph  C.  Polking, 
Assistant  Secretary. 

lFRDoc.73-18199  Piled  8-27-73;8;45  am] 


J.  M.  SCHIFFINO  &  CO.  ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44 •  a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  (46 
U.S.C.  841  (b))). 

Persons  knowing  of  any  reason  wliy 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

J.    M.   SchUfino   &   Co.,   One   Broadway,   New 

York,  New  York  10004. 
Darwin   H.   Llao,  P.O.  Box  2204,   Inglewood, 

California  90305. 
Frank  Delgadillo,  d/b/a  Gateway  Forwarders 

International,   1354  Third  Street  No.  310, 

Alameda,  California  94501. 

Senderex    Cargo   Company,    Inc.,   5315    West 
102nd  Street,  Los  Angeles,  California  90045. 

Officers  and  Directors 

Philip  R.  Torres,  Director,  President/Treas- 
urer; Gene  A.  Stone,  Director/Vice  Presi- 
dent/Secretary, and  Leonard  Block,  Director. 
Herman    Schmld.    84-60    123rd    Street,    Kew 

Garden,  New  York   11415. 
Forwarding  Systems,  Inc.,  840  Hinckley  Road, 

Suite  151,  Burllngame,  California  94010. 

Officers 

John  H.  Jensen,  President;  Pamela  A.  Jen- 
sen, Secretary/Treasurer,  and  Alan  K.  Farbcr, 
Vice  President. 

By  the  Commission. 

Dated  August  23,  1973. 

Joseph  C.  Polkinc, 
Assistant  Secretary. 

[FR  Doc.73-18197  FUed  8-27-73:8:45  am] 


PORT  OF  OAKLAND  AND  JAPAN  LINE, 
LTD.   ET  AL. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
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amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  and 
San  Francisco.  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington.  D.C.,  20573,  by  Septem- 
ber 17.  1973.  Any  person  desiring  a  hear- 
ins;  on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 
J.  Kerwin  Rooney.  Esq..  Port  Attorney.  Port 
of  Oakland.  66  Jack  London  Square,  P.O. 
Box  2064,  Oakland.  California  94607. 

Agreement  No.  T-2836,  between  the 
Port  of  Oakland  (Oakland)  and  Japan 
Line,  Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui  O.S.K.  Lines,  Ltd..  and  Yama- 
shita-Shinnihon  Steamship  Co.,  Ltd.  (the 
Lines) ,  is  a  3-year  nonexclusive  contain- 
ership  preferential  assignment  of  certain 
marine  terminal  facilities  in  Oakland, 
California,  which  the  Lines  will  use  pri- 
marily for  handling  containerized  traffic. 
Oakland  reserves  secondary  berthing 
privileges  and  aU  charges  in  connection 
therewith  will  accrue  to  and  be  billed  by 
Oakland.  The  Lines  will  pay  Oakland's 
terminal  tariff  charges  subject  to  a  cer- 
tain annual  minimiun  pltis  a  portion  of 
the  cost  for  the  construction  of  improve- 
ments by  Oakland,  as  further  provided 
for  in  the  basic  agreement.  Once  the 
minimum  annual  guarantee  is  reached, 
provision  is  made  for  a  division  of  certain 
revenues  from  secondary  use  by  the 
Lines.  The  Lines  agree  that  if  they  pub- 
lish a  terminal  tariff  for  services  they 
perform  at  the  terminal,  aU  charges 
will  be  identical  to  the  charges  appearing 
in  Oakland's  tariff. 

By   Order   of   the  Federal   Maritime 
Commission. 

Dated  Augtist  23, 1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

(FR  Doc.73-18193  FUed  8-27-73;8:45  am) 
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PORT  OF  OAKLAND  AND  JAPAN  LINE, 
LTD.   ET  AL 

Notice  of  Agreement  Tiled 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
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Interest^ 
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Washington 


NOTICES 

for  approval  piu^suant  to 
the  Shipping  Act,  1916,  as 
Stat.  733,  75  Stat.  763  (46 


No.  T-2 197-2,  between  the 
OatJand  (Port)  and  Japan  Line, 
Kisen    Kaisha,    Ltd., 
Lines,  Ltd.,  and  Yamashita- 
Steamship    Co.,    Ltd.     (the 
mtidifies    the    basic    agreement 
for  the  lease  of  a  con- 
crane  located  at  the  Seventh 
ifiinal  Area.  The  purpose  of  the 
is:   <1)  To  extend  the  ter- 
_..  of  the  agreement;  (2)  to 
method  by  which  Port  is  to 
ipensation  for  the  use  of  the 
lecondary  users;   and   (3)    to 
language  with  respect  to  can- 
the  agreement  by  the  Lines. 


c  ate 


of    the   Federal    Maritime 


By    orde  r 

Commissio  n. 

Dated  AJigust  23, 1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.7l-18194  Filed  8-27-73;8:45  am] 


PORT  OF  DAKLAND  AND  MITSUI  O.S.K. 

LINES,    LTD.   ET  AL. 

Nqtice  of  Agreement  Filed 

hereby  given  that  the  follow- 


tlme  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Loiiisiana,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C,  20573,  by  September  17,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

J.  Kerwin  Rooney,  Esq..  Port  Attorney,  Port 
of  Oakland,  66  Jack  London  Square,  P.O. 
Box  2064,  Oakland,  California  94607. 

Agreement  No.  T-2193-1,  between  the 
Port  of  Oakland  (Oakland)  and  Mitsui 
O.S.K.  Lines,  Ltd.,  and  Yamashita-Shin- 
nihon  Steamship  Co.,  Ltd.  (the  Lines) 
modifies  the  basic  agreement  which  pro- 
vides for  the  lease  of  land  for  use  solely 
as  a  truck  and  rail  terminal  for  distrib- 
uting cargo  to  and  from  trucks,  rail  cars, 
and  containers.  The  purpose  of  the  modi- 
fication is:  (1)  To  extend  the  termina- 
tion date  of  the  agreement;  (2)  to  adjust 
the  monthly  rental  for  the  land;  and 
(3)  to  adjust  the  monthly  rental  appli- 
cable to  the  land  which  by  the  Lines' 
option  may  be  utilized  as  additional  area. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  August  23, 1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.73-18195  Filed  8-27-73:8:45  am] 
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WEDEMANN   &  GODKNECHT,    INC.,   AND 
SOPAC  TRANSPORT  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commissicm,  Wash- 
ington, D.C.  20573,  by  September  7,  1973. 
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Any  person  desiring  a  hearing  on  the 
proposed  sigreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  imfairness  shall  he  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

Gerald  H.  Ullman,  Esq.,  120  Broadway,  New 
York,  New  York  10005. 

Agreement  No.  FF  74-1,  between 
Wedermarm  &  Godknecht,  Inc.  (WGI 
FMC  No.  889),  Sopac  Transport  Corp. 
(Sopac  FMC  No.  832)  and  L.  B.  Ficht- 
mann,  the  sole  stockholder  of  Sopac, 
provides  for  the  purchase  of  certain 
assets  of  Sopac  by  WGI.  Under  the 
terms  of  the  agreement  WGI  is  to 
acquire  all  of  Sopac's  New  York  ocean 
export  accounts,  its  goodwill  and  all 
rights  to  the  use  of  the  name  "Sopac" 
or  any  variant  thereof  on  the  east 
coast  of  the  United  States,  except 
the  State  of  Florida.  In  addition,  a 
noncompete  clause  provides  that  for  a 
period  of  five  years  after  the  closing, 
neither  L.  B.  Fichtmann  nor  Sopac  will 
in  any  manner,  directly  or  indirectly, 
compete  with  or  become  interested  in 
any  competitor  of  WGI.  The  covenant 
applies  to  the  east  coast  of  the  United 
States,  except  the  State  of  Florida  where 
Sopac  operates  an  ocean  forwarding 
business. 

Sopac  is  to  retain  its  independent 
ocean  freight  forwarder  license  and  op- 
erate in  the  State  of  Florida. 

By  order  of  the  Commission. 

Dated:  August  20,  1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.73-18196  Filed  8-27-73:8:45  am] 

FEDERAL   RESERVE  SYSTEM 

AMERICAN   BANCSHARES,   INC.; 
NORTH   MIAMI,   FLORIDA 

Order  Approving  Acquisition  of  Bank 

American  Bancshares,  Inc.,  North 
Miami,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  90 
percent  or  more  of  the  outstanding  vot- 
ing shares  of  Executive  Bank  of  Fort 
Lauderdale,  Fort  Lauderdale,  Florida 
(Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
rait  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 


Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received.  The  application  has  been  con- 
sidered in  light  of  the  factors  set  out  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  has  seven  subsidiary  banks, 
with  aggregate  deposits  of  $190.8  mil- 
lion,^ representing  less  than  one  percent 
of  deposits  held  by  banks  in  Florida.  Ac- 
quisition of  Bank,  which  has  deposits  of 
$4.9  million,  will  have  little  effect  on 
statewide  concentration  and  on  Appli- 
cant's share  of  deposits. 
Bank  opened  for  business  in  Novem- 
ber, 1972,  in  the  north  Broward  County 
banking  market,  extending  from  Fort 
Lauderdale  to  Boca  Raton,  Florida.  Bank 
is  one  of  the  smaller  of  48  banks  in  the 
market,  with  less  ihan  one  percent  of 
bank  deposits  in  the  area.  Applicant's 
subsidiary  nearest  to  Bank  is  Sterling 
National  Bank  of  Davie,  seventeen  miles 
southwest,  in  the  contiguous  but  separate 
market  of  south  Broward  Coimty.  Appli- 
cant does  not  compete  with  Bank,  and 
Bank  does  not  compete  with  any  of  Ap- 
plicant's subsidiaries.  No  competition 
will  be  eliminated  nor  is  it  likely  that 
Applicant  will  obtain  a  dominant  posi- 
tion in  the  market  by  consummating  the 
proposed  acquisition. 

The  area's  banking  needs  are  being 
met  by  the  organizations  in  the  market. 
This  acquisition  should  aid  Bank  In 
meeting  the  borrowing  needs  of  its 
larger  customers,  and  Applicant  wlU 
assist  Bank  in  developing  a  more  diverse 
loan  portfolio.  Convenience  and  needs 
factors  support  approval. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  fu- 
ture prospects  of  Applicant,  its  subsidi- 
aries and  Bank,  in  view  of  Applicant's 
commitments  to  reduce  its  debt  and  to 
furnish  additional  capital  to  Bank,  are 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application.  It  is 
this  Federal  Reserve  Bank's  judgment 
that  the  proposed  transaction  is  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea- 
sons summarized  above.  However,  the 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order 
or  (b)  later  than  three  months  after  the 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
August  16,  1973. 

[seal]  Monroe  Kimbrel, 

President. 
[FRDoc.73-18219  PUed  8-27-73:8:45  am) 


'  Banking  data  are  as  of  December  31.  1972. 
except  that  deptosits  of  Bank  are  as  of 
March  28,  1973.  Holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  June  28,  1973,  are  included. 


EXCHANGE   BANCORPORATION,    INC.; 
TAMPA,   FLORIDA 

Order  Approving  Acquisition  of  Bank 

Exchange  Bancorporation,  Inc., 
Tampa,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  up 
to  100  percent  of  the  outstanding  stock  of 
Madeira  Beach  Bank,  Madeira  Beach. 
Florida  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received.  The  application  has  been  con- 
sidered in  the  light  of  the  factors  set  out 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  has  ten  subsidiary  banks 
with  aggregate  deposits  of  $390.6  million, 
2.29  percent  of  deposits  in  all  banks  in 
Florida,  and  is  the  tenth  largest  banking 
organization  in  the  state.'  Acquisition  of 
bank,  which  as  of  March  28,  1973,  had 
deposits  of  $30.9  million,  will  have  only 
nominal  effect  on  state-wide  concentra- 
tion and  on  Applicant's  share  of  deposits. 
Bank  is  the  14th  largest  bank  in  the 
relevant  banking  market,  south  Pinellas 
Coimty,  Florida,  and  holds  2.82  percent 
of  aggregate  deposits  in  this  market. 
Applicant  has  one  subsidiary  in  this  mar- 
ket and  three  existing  or  proposed  sub- 
sidiaries within  a  25-mile  radius  of  Bank. 
There  is  some  overlap  in  the  service  areas 
between  Applicant's  subsidiaries  and 
Bank,  and  Bank  attracts  a  small  per- 
centage of  commercial  mortgage  loans 
from  the  service  area  of  Applicant's  lead 
bank.  Exchange  National  Bank  of 
Tampa.  Concurrently  with  this  applica- 
tion Applicant  is  seeking  to  acquire  First 
Gulf  Beach  Bank  and  Trust  Company. 
St.  Petersburg  Beach,  an  affiliate  of  Bank 
through  stockholders  in  common,  and  the 
limited  competition  between  them  would 
remain  unchanged  if  this  acquisition  is 
approved.  The  two  banks  would  also  be 
eliminated  as  potential  entrj'  vehicles 
into  the  market  for  holding  companies 
not  present  in  the  market.  The  effects 
of  approval  on  competition  are  viewed 
as  slightly  adverse. 

The  banking  needs  of  the  community 
are  t)eing  met  by  organizations  in  the 
market.  Applicant  has  stated  that  im- 
provements will  be  sought  in  the  data 
processing  operations,  trust  operations, 
and  investment  portfolio  management  of 
Bank.  Furthermore,  Bank  has  a  relatively 
low  loan  to  deposit  ratio,  and  Applicant 
intends  to  improve  Bank's  lending  prac- 
tices and  increase  its  volume  of  loans. 
These  factors  of  meeting  the  convenience 
and  needs  of  the  community  to  be  served 
lend  sufficient  support  for  approval  to 
offset  the  slightly  adverse  competitive 
effects. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  future 


1  Banking  data  are  as  of  June  30,  1972  UB- 
less  otherwise  stated. 
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prospects  of  Applicant,  its  subsidiaries, 
and  Bank,  in  view  of  Applicant's  commit- 
ment to  increase  equity  capital  in  one 
subsidiar>-.  are  regarded  as  satisfactory 
and  consistent  with  approval.  It  is  this 
Federal  Reserve  Banks  judgment  that 
the  proposed  transaction  is  in  the  public 
interest  and  the  application  should  be 
approved. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea- 
sons summarized  above.  However,  the 
transaction  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  effective  date  of  this  Order  or 
(b>  later  than  three  months  after  the 
date  of  this  Order,  imless  such  period  is 
extended  for  good  cause  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
August  16, 1973. 

[seal]  Monroe  Kimbrel. 

President. 

(FR  Doc.73-18218  Piled  8-27-73;8:45  am] 
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EXCHANGE  BANCORPORATION,   INC.; 
TAMPA,   FLORIDA 

Order  Approving  Acquisition  of  Bank 

Exchange  Bancorporation.  Inc., 
Tampa,  Florida,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  up  to  100  percent  of  the  out- 
standing voting  shares  of  First  Gulf 
Beach  Bank  and  Trust  Company,  St. 
Petersburg  Beach,  Florida  (Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received.  The  application  has  been  con- 
sidered in  light  of  the  factors  set  out  in 
section  3ic)  of  the  Act  (12  U.S.C. 
1842<c) ). 

Applicant  has  ten  subsidiary  banks 
with  aggregate  deposits  of  $390.6  million.' 
2.29  percent  of  deposits  in  Florida  banks. 
Acquisition  of  Bank,  which  has  deposits 
as  of  March  28.  1973  of  $46.3  million, 
will  have  only  nominal  effect  on  state- 
wide concentration  and  on  Applicant's 
share  of  deposits. 

Bank  is  the  tenth  largest  in  south 
Pinellas  County,  Florida,  the  relevant 
banking  market,  and  holds  4.22  percent 
of  bank  deposits  in  this  market.  Appli- 
cant has  one  subsidiary  in  this  banking 
market  and  three  existing  or  proposed 
subsidiaries  within  a  25-mile  radius  of 
Bank.  There  is  some  overlap  in  service 
areas  between  Bank  and  Applicant's  sub- 
sidiaries, and  Bank  attracts  a  small  per- 
centage of  commercial  mortgage  loans 
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unless  otherwise  Indicated. 
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FIRST  NAfriONAL  AGENCY  OF  AITKIN,  INC. 

roving  Formation  of  Bank  Hold- 
Company  and  Continuation  of  Insur- 
Activities 
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surance  agency  activities  in  Aitkin,  Min- 
nesota (population  of  less  than  2,000). 
The  operation  by  a  bank  holding  com- 
pany of  a  general  insurance  agency  in  a 
commimity  with  a  population  not  ex- 
ceeding 5,000  is  an  activity  that  the 
Board  has  previously  determined  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)  (9)  (iii)(a)). 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
tions 3  and  4  of  the  Act,  and  the  time 
for  filing  comments  and  views  has  ex- 
pired. The  Board  has  considered  the  ap- 
plications and  all  comments  received  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act,  and  the  considerations 
specified  in  section  4(c)(8)  of  the  Act. 
Applicant,  which  is  wholly-owned  by 
the  president  and  principal  shareholder 
of  Bank,  is  a  general  Insurance  agency 
whose  business  operations  are  conducted 
from  the  premises  of  Bank.  Bank  ($12.5 
million  in  deposits)  the  larger  of  two 
banks  in  Aitkin,  a  rural  community  in 
central  Minnesota,  controls  26.3  percent 
of  the  total  deposits  held  by  the  five 
banks  In  the  Aitkin  banking  market  and 
Is  the  largest  bank  in  that  market.'  Since 
Applicant  has  no  banking  subsidiaries, 
acquisition  of  Bank  by  Applicant  would 
not  eliminate  any  existing  competition. 
Moreover,  it  does  not  appear  that  the 
proposal  would  have  an  imdue  adverse 
effect  on  any  other  bank  in  the  market, 
nor  preclude  the  establishment  of  new 
banks  in  the  area.  Therefore,  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
and  Bank  are  regarded  as  generally  sat- 
isfactory and  consistent  with  approval. 
Applicant  will  incur  debt  in  acquiring 
Bank;  however,  Its  Income  from  Bank 
and  insurance  agency  activities  should 
provide  sufHclent  revenue  to  service  the 
debt  adequately  without  impairing  the 
financial  condition  of  Bank.  Although 
consummation  of  the  transaction  would 
have  no  immediate  effect  on  the  area's 
banking  needs,  improved  services  may  re- 
sult in  the  future  under  the  more  flexible 
corporate  structure  of  the  holding  com- 
pany. Considerations  relating  to  the  con- 
venience and  needs  of  the  comniuiiity  to 
be  served,  therefore,  are  consistent  with 
approval  of  the  application.  It  Is  the 
Board's  judgment  that  consummation  of 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
to  acquire  Bank  should  be  approved. 

Applicant  is  one  of  three  Insurance 
agencies  located  in  Aitkin  and  has  been 
closely  associated  with  Bank  through 
common  ownership.  Continuation  of 
Applicant's  Insurance  activities  would 
enable  Bank's  customers  to  enjoy  the 
continued  convenience  of.  obtaining 
banking  and  insurance  activities  in  con- 
juction  with  each  other.  There  is  no  evi- 
dence in  the  record  indicating  consum- 
mation of  the  proposal  would  result  in 
any  undue  concentration  of  resources, 


>  All  banking  data  are  as  of  December  31, 
1972. 
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luifair  competition,  conflicts  of  interest, 
unsound  banking  practices  or  other  ad- 
verse effects  on  the  public  interest.  On 
the  basis  of  the  foregoing  and  other 
facts  reflected  in  the  record,  the  Board 
has  determined  that  the  considerations 
affecting  the  competitive  factors  imder 
section  3(c)  of  the  Act  and  the  balance 
of  the  public  interest  factors  the  Board 
must  consider  under  section  4(c)  (8)  in 
permitting  a  holding  company  to  engage 
in  an  activity  on  the  basis  that  it  is 
closely  related  to  banking  both  favor 
approval  of  Applicant's  proposal. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Minneapolis  pur- 
suant to  delegated  authority.  The  deter- 
mination as  to  Applicants  insurance 
activities  is  subject  to  the  Board's  au- 
thority to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  ac- 
tivities of  a  holding  company  or  any  of 
Its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders 
issued  thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors  ,= 
effective  August  20,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73- 18216  PUed  8  27-73:8:45  am) 


FIRST  NEW  MEXICO  BANKSHARE  CORP. 
Order  Approving  Acquisition  of  Bank 

First  New  Mexico  Bankshare  Corp., 
Albuquerque,  New  Mexico,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act.  has  ap- 
plied for  the  Boards  approval  under  sec- 
tion 3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Grant  County  Bank, 
Silver  City,  New  Mexico  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  Is  the  largest  banking  orga- 
nization in  New  Mexico  with  seven  sub- 
sidiary banks  and  controls,  In  the  aggre- 
gate, approximately  $542  million  in  de- 


posits, representing  approximately  25 
percent  of  the  deposits  in  commercial 
banks  in  the  State.  Consummation  of 
this  proposal  would  increase  Applicant's 
share  of  the  deposits  in  the  State  by  less 
than  one  percent  and  would  not  signifi- 
cantly increase  the  concentration  of 
banking  resources  in  New  Mexico. 

Bank  is  the  slightly  larger  of  two  banks 
In  Silver  City,  New  Mexico,  controlling 
approximately  $14  million  in  deposits. 
Applicant's  closest  present  subsidiary  is 
located  more  than  238  miles  from  Bank 
and  there  is  no  existing  competition  be- 
tween Bank  and  any  of  Applicant's  pres- 
ent subsidiaries.  Due  to  the  cyclical 
nature  of  the  economy,  which  is  based 
on  mining,  and  the  fact  that  deposits 
per  banking  office  In  the  Silver  City 
market  are  lower  than  the  state  average, 
de  novo  entry  does  not  appear  attractive. 
The  Board  concludes  that  consumma- 
tion of  the  proposal  would  have  no  ad- 
verse effects  on  existing  or  potential 
competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant (and  its  subsidiary  banks)  are  sat- 
isfactory to  excellent.  The  financial  re- 
sources and  future  prospects  of  Bank  are 
generally  satisfactory.  Bank  appears  to 
have  a  slight  management  succession 
problem  as  well  as  a  problem  in  obtain- 
ing competent  middle  management. 
Applicant  would  help  solve  this  problem 
and  provide  continuous  aggressive  and 
competent  management.  Considerations 
relating  to  financial  and  managerial 
resources  lend  slight  weight  in  favor  of 
approval  of  the  application.  While  there 
is  no  evidence  that  the  banking  needs  of 
the  public  in  the  Silver  City  market  are 
going  unserved,  there  are  public  benefits 
to  be  derived  from  this  proposal  in  the 
form  of  proposed  new  services  to  be 
offered.  Applicant  proposes  to  have  Bank 
offer  trust  services,  payroll  accounting 
services,  and  placement  of  real  estate 
loans  with  permanent  investors,  as  well 
as  raise  the  passbook  savings  rate  to  the 
maximum.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
therefore  also  lend  slight  weight  in  favor 
of  approval  oi"  this  application. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  20, 1973. 

[SEAL]  Theodore  E.  Allisok, 

Assistant  Secretary  of  the  Board, 

|PR  Doc.73-18215  PUed  8-27-73;8:45  am] 


>  Voting  .for  this  action:  Chairman  Burns 
and  Oovemors  Daane,  Brimmer,  Sheehan, 
Bucber,  and  Holland.  Absent  and  not  voting: 
Governor  Mitchell. 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Daane,  Brlnuner,  Sheehan, 
Bucber  and  Holland.  Absent  and  not  voting: 
Governor  Mitchell. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (73-^5)1 

SPACE  SHUTTLE  MAIN   ENGINE  CQMPO 
NENT  AND  SUBSYSTEM  TESTING,  CALIF. 

Final  Environmental  Impact  Statement; 
Public  Notice  Regarding  Availability 

Notice  is  hereby  given  of  the  public 
availability  of  the  final  Envronmental 
Impact  Statement  for  the  Space  Shuttle 
Man  Engine  Component  and  Subsystem 
Testing,  Santa  Susana.  California. 

Comments  on  the  draft  Environmen- 
tal Statement  were  previously  solicited 
from  State  and  local  agencies  and  mem- 
bers of  the  public  through  a  notice  in  the 
Federal  Register  of  April  16,  1973. 

Copies  of  the  draft  and  final  statement 
have  been  furnished  to  the  Council  on 
Environmental  Quality,  Office  of  Man- 
agement and  Budget.  Environmental 
Protection  Agency,  Department  of  De- 
fense, Department  of  Health,  Education, 
and  Welfare,  Department  of  Commerce. 
Department  of  Transportation,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  the  Department  of  the  In- 
terior. 

Copies  of  the  final  statement  may  be 
obtained  or  examined  at  any  of  the  fol- 
lowing locations : 

(a)  National  Aeronautics  and  Space  Ad- 
ministration, Public  Document.s  Room 
(Room  126).  600  Independence  Ave.  SW . 
Washington,  D.C.  20546. 

(b)  Ames  Research  Center,  NASA  (Build- 
ing 201,  Room  17) ,  Moffett  Pleld,  Calif.  94035. 

(c)  Plight  Research  Center,  NASA  (Build- 
ing 4800,  Room  1017) ,  P.O.  Box  273.  Edwards, 
Calif.  93523. 

(d)  Goddard  Space  Flight  Center.  NAS.^ 
(Building  8,  Room  150),  Greenbelt.  Md 
20771. 

(e)  Johnson  Space  Center,  NASA  (Build- 
ing 1,  Room  136) ,  Houston,  Tex.  77058. 

(f)  John  P.  Kennedy  Space  Center,  NAS.A 
(Headquarters  Building.  Room  1207),  Ken- 
nedy Space  Center.  Fla.  32899. 

(g)  Langley  Research  Center.  NASA 
(BuUdlng  1219,  Room  304),  Hampton,  Va. 
23365. 

(h)  Lewis  Research  Center,  NASA  (Build- 
ing, Administration,  Room  120),  21000 
Brookpark  Rd.,  Cleveland,  Ohio  44135. 

(1)  George  C.  Marshall  Space  Plight  Cen- 
ter, NASA  (BuUding  4200,  Room  G-ll), 
HuntsvUle,  Ala.  35812. 

(1)  Mississippi  Test  Facility.  NASA 
(BuUding  1100,  Room  A-213),  Bav  St. 
Louis,  Mo.  39520. 

(k)  NASA  Pasadena  Office  (Jet  Propulsion 
Laboratory,  BuUding  180.  Room  600),  4800 
Oak  Grove  Dr.,  Pasadena,  Calif.  91103. 

(1)  Wallops  Station.  NASA  (Library 
Building,  Room  E-105),  Wallops  Island. 
Va.  23337. 

Done  at  Washington,  D.C,  this  22d 
day  of  August  1973. 
By  direction  of  the  Administrator. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional AeronaiUics  and  Space 
Administration. 

[PR  Doc.73-18187  PUed  8-27-73; 8; 46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  34-10260.  34-10351;  Pile  No.  4- 
168] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,   INC. 

Request  for  Comments  on  Proposed  Tax 
Shelter  Rule 

The  Commission  today  announced 
that  it  is  requesting  public  comment  on 
proposed  rules '  now  being  considered 
for  adoption  by  the  National  Association 
of  Securities  Dealers.  Inc.  c'NASD""" 
which  would  establish  a  system  of 
regulation  in  connection  with  the  dis- 
tribution by  NASD  members  of  secu- 
rities of  tax  sheltered  programs.' 

The  NASD  published  for  comment  on 
May  9.  1972  proposals  which  were  sub- 
stantially similar  to  the  present  pro- 
posals. The  Commission  has  decided  to 
supplement  and  update  the  NASD"s 
publication  by  requesting  all  persons 
interested  in  this  matter  (including 
those  who  submitted  conunents  to  the 
NASD  last  May>  to  submit  their  views 
directly  to  the  Commission.  The  Com- 
mission desires  comments  not  only  to 
aid  in  its  possible  consideration  of  the 
specifics  of  the  NASDs  proposed  plan  of 
regulation,  when  it  is  filed  formally  un- 
der the  provisions  of  section  15A(j>  of 
the  Exchange  Act,  but  also  to  provide  it- 
self with  a  broadened  basis  for  develop- 
ing its  own  policy  respecting  an  appro- 
priate regulatory  approach  in  the  tax 
shelter  area  generally.  It  should  be  em- 
phasized that  the  Commission  has  not 
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. — For  the  past  few 
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sales  of  tax  sheltered  securi- 
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» The  full  current  text  of  the  rxiles  Is  avail- 
able for  review  or  copying  at  the  Commis- 
sion's Public  Reference  Room,  at  500  North 
Capitol  St..  Washington.  DC.  20549.  or  upon 
request  from  the  NASD's  Department  of 
Corporate  Financing.  1735  K  Street  NW.. 
Washington,  DC.  20006,  after  July  5. 
1973.  It  Is  suggested  that  persons  wish- 
ing to  comment  on  the  specifics  of  these  rule 
proposals  utilize  this  te.Tt  as  the  basis  for 
such  comments.  For  those  who  may  be 
interested  only  in  responding  to  the  policy 
questions  discussed  In  section  C  of  this  re- 
lea-se.  the  May  9.  1972  draft  of  the  rules  pre- 
viously disseminated  by  the  NASD  appears 
to  be  sufficient  for  this  purpose. 

Under  section  15A(])  of  the  Securities 
Exchange  Act  of  1934.  the  NASD  is  required 
to  submit  any  change  in  or  addition  to  its 
rules  for  Commts.«;ion  review.  Any  such  rule 
change  or  addition  automatically  takes  ef- 
fect thirty  days  after  filing  it  with  the  Com- 
mission (or  sooner  If  the  Commission  per- 
mits) unless  the  Commission  enters  an  order 
disapproving  It;  such  disapproval  is  given 
if  the  alterations  or  additions  are  lncon.slst- 
ent  with  the  requirements  of  the  Securities 
Exchange  Act. 

The  subject  rule  proposals,  wliich  repre- 
sent the  NASD's  most  recent  draft,  are  not  at 
this  stage  a  formal  NASD  filing  under  section 
15A(J).  The  Commission  understands,  how- 
ever, that  the  NASD  is  now  prepared  to  make 
such  a  filing. 

=  Basically,  a  "tax  shelter"  Is  an  Invest- 
ment In  which  flow-through  tax  benefits  are 
a  material  factor  affording  Investors  rela- 
tively large  deductions  and  lower  Income  tax 
rates.  Because  of  their  tax  significance  these 
Investments  are  usually  sold  to  Indivi- 
duals who  have  substantlaJ  incomes. 
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has  also  been  con- 
tax  sheltered  programs.  For 
has  initiated  a  proposal  for 
ion  which  would  provide 
of  participants  in  oil 
_  funds  or  programs.'  The 
designed  to  deal  with  oil  and 
which     provide     flow- 

tax  treatment  to  inves- 

which    generally    offer    their 
Interests  to  the  public.  Its 
provisions     woiHd,     among 
provide  controls  designed 
conflicts  of  interest  and  un- 
between   oil   and  gas 
ind  their  managers;  prohibit 
fundamental  policies  of  an 
program   without  the  ap- 
jirogram  participants;  and  re- 
persons  acting  as  program 
do  so  pursuant  to  a  written 
niaterial  alterations  of  which 
to  receive  the  participants' 


another  area,  the  Commission  on 
appointed   a  Real  Estate 
dommittee  to  study  the  securi- 
reguls  tory  questions  raised  by  real 
invjstment  programs.  The  Com- 
r^port  which  was  published  on 
1972   emphasized   the   im- 
>f  certain  present  regulatory 
as    the   disclosure   require- 
the  Federal  securities  laws, 
that  adequate  information  is 
o  customers;  but,  it  also  ex- 
ecution against  extending  pres- 
regulation    over    real 
ies.*  The  Committee  con- 
wever.  that  if  improved  dis- 
enforcement  policies  do  not 


Comi  nission 

securiti 


93d  Cong..  2nd  Session  (February 

.^  submitted  by  the  Securities  and 

::ommlsslon.  This   bill    was  orlg- 

n  duced  on  August  7.  1972,  3.-3884. 

pre  posed   legislation   was  drafted   by 

Comn:  Ission   pursuant  to  the  directive 

Mai  agers  on  the  part  of  the  House  In 

state  tnent  appended  to  the  Report  of 

Confe  ence   Committee  on   the   Invest- 

Coripany    Amendment    Act    of    1970 

il-547,    approved    December    14, 


adequately  protect  the  interests  of  pub- 
lic purchasers  in  a  competitive  market, 
and  if  the  state  regulatory  agencies  and 
self-regulatory  organizations  are  unable 
to  achieve  satisfactory  uniformity  in 
their  regulatory  programs  in  this  regard, 
then  a  federal  legislative  approach  may 
be  necessary.  The  Committee  also  indi- 
cated that  if  legislation  is  deemed  ap- 
propriate it  might  be  modeled  after  the 
proposed  Oil  and  Gas  Investment  Act. 

Many  of  the  states  and  various  groups 
of  state  securities  administrators  have 
also  been  active  in  pursuing  effective 
regulatory  control  over  tax  sheltered 
programs.  In  California,  for  example,  the 
Real  Estate  Advisory  Committee  to  the 
Commissioner  of  Corporations  submitted 
its  findings  on  February  23,  1973,  and 
proposed  rules  for  the  offer  and  sale  of 
real  estate  programs  covering  disclosure, 
investor  suitability  and  management 
fees,  among  other  matters.  Rule  pro- 
posals covering  real  estate  syndications 
comparable  to  California's  have  also  been 
adopted  by  the  Midwest  Securities  Com- 
missioners Association  and  we  under- 
stand that  they  have  been  implemented 
in  about  24  states  represented  In  that 
group.  These  rules  are  substantially 
comparable  to  the  NASD's  proposals  in 
the  real  estate  area.  The  North  American 
Securities  Administrators  Association 
also  has  been  actively  concerned  with 
developing  model  rules  and  guidelines 
for  use  by  its  members  within  their  own 
jurisdictions. 

B.  Nature  of  the  NASD  proposals. — The 
NASD  rule  proposals,  which  would  pre- 
scribe standards  governing  tax  shelters 
in  which  its  members  may  participate, 
are  rather  lengthy  (about  50  pages)  and 
cover  a  great  many  aspects  of  their  op- 
erations and  vinderwriting  arrange- 
ments. We  have  therefore  prepared  the 
following  summary  of  them  in  order  to 
facilitate  discussion.  The  section  num- 
bers In  parentheses  refer  to  the  appro- 
priate sections  of  the  NASD's  draft. 

1.  Expertise  (section  2(a)  and  (b) )  — 
NASD  members  who  desire  to  act  as 
sponsors  of  a  program  would  be  required 
to  have  a  certain  expertise  appropriate 
to  such  a  program  (I.e.,  at  least  4  years 
of  experience  in  such  matters). 

2.  Minimum  Program  Net  Worth  and 
Public  Sales  (section  2<c)  and  (d) ) — a 
sponsor  would  have  to  have  a  certain  net 
worth  before  NASD  members  could  un- 
derwTite  or  participate  in  the  distribu- 
tion of  the  program.'  In  oil  and  gas  pro- 
grams, a  minimum  amount  of  public 
sales  would  have  to  be  effected  before 
the  program  could  be  activated.  If  such 
an  amount  were  not  raised,  then  all 
fimds  received  from  participants  would 
have  to  be  returned  to  them. 
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Advisory  Committee,  Report 
Seclirlties  and  Exchange  Commission 
12,  1972)   at  pp.  5,  14  and  15. 


•  It  should  be  noted  that  the  NASD  uses 
the  concept  of  net  worth  based  on  fair 
market  value  whereas  the  Midwest  Securi- 
ties Commissioners  Association  guidelines 
(as  referred  to  above)  use  book  value  In 
computing  net  worth.  Comments  are  in- 
vited as  to  the  relative  validity  of  these  two 
methods  for  use  by  the  NASD  In  the  real 
estate  area. 
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In  programs  other  than  oil  and  gas, 
there  would  likewise  have  to  be  minimum 
public  sales  before  the  program  could 
be  activated;  however,  unlike  the  oil  and 
gas  requirements,  there  would  be  no 
specified  minimum  dollar  standard.  In- 
stead, this  provision  would  require  that 
there  be  sufficient  fimds  to  effect  the  ob- 
jectives of  the  program. 

3.  Tax  Benefits  (section  2(e)  1 — if  the 
program  could  not  substantiate  its  favor- 
able tax  benefits  as  described  in  the  pro- 
spectus, by  presenting  a  tax  ruling  or  an 
opinion  in  respect  to  such  matters  by  an 
independent  tax  counsel,  an  NASD  mem- 
ber could  not  underwrite  or  participate  in 
the  distribution.  Another  provision  of  the 
proposed  rules  would  require  that  pur- 
chasers have  a  right  of  withdrawal  if  the 
tax  benefit  representations  in  the  pro- 
spectus were  not  accurate. 

4.  Subscriptions  (section  2(f)) — ^the 
amount  of  a  subscription  for  an  oil  and 
gsis  program  could  not  be  less  than  $5,000. 
Other  types  of  programs  would  not  be 
required  to  have  a  minimum  subscription 
amount. 

Installment  Payments  (section  2fg) )  — 
deferred  subscription  payments  beyond  a 
12-month  period  may  be  permitted  only 
in  certain  types  of  offerings,  for  example, 
in  farming  and  real  estate  developments, 
among  others. 

5.  Assessments'  (section  2(j)-(p))  — 
proper  disclosure  would  be  required  by 
the  rules  of  possible  assessments,  manda- 
tory or  optional,  which  may  be  levied 
against  program  participants.  Also,  cer- 
tain limitations  would  be  placed  on  the 
maximum  amount  of  mandatory  assess- 
ments, and  on  the  amount  of  certain 
penalties  for  failing  to  pay  various  as- 
sessments. 

6.  Reinvestment  (section  2(g)) — an 
investor  would  be  provided  with  complete 
information  on  the  amount  of  money  to 
which  he  is  entitled  under  a  reinvestment 
program  and  with  a  copy  of  a  prospectus 
relating  to  such  subsequent  program  be- 
fore deciding  to  participate. 

7.  Liquidation  of  Program  Interests 
(section  2(r),  (s)  and  (t) ) — programs 
whose  sponsors  are  permitted  to  liquidate 
their  interests  would  be  required  to  allow 
public  participants  to  transfer  or  sell 
their  program  interests  on  a  comparable 
basis.  When  the  latter  possibility  Is  pro- 
vided, the  rules  would  require  that  an 
independent  appraisal  be  made  of  the 
liquidation  values. 

8.  Disclosure  of  Certain  Transactions 
(section  2(u)  and  (v) ) — in  addition  to 
requirements  that  all  of  the  above  in- 
formation be  fully  disclosed  in  the  pro- 
spectus, the  rules  would  require  specifi- 
cally that  information  concerning  busi- 
ness transactions  of  the  program  with 
any  person  would  have  to  be  similarly 
disclosed,  if  the  aggregate  amount  of 
such  transaction  is  at  least  20  percent  of 
the  total  dollar  value  of  the  participants' 
interest  in  the  program. 


9.  Rights  of  Participants  (section  3>  — 
the  provisions  in  this  area  concern  the 
legal  relationships  between  the  program 
and  its  participants.  If  the  enumerated 
standards  were  not  met,  an  NASD  mem- 
ber would  be  prohibited  from  partici- 
pating in  the  distribution  of  the  program. 
Some  of  these  requirements  would  be  the 
right  of  participants  by  majority  vote  to 
remove  the  sponsor,  to  amend  the  part- 
nership agreement  and  to  dissolve  the 
partnership;  the  termination  of  all  con- 
tracts between  the  program  and  the 
sponsor  without  penalty  on  60  days  notice 
in  writing;  and  the  right  of  a  participant 
to  obtain  a  list  of  the  names,  addresses 
and  interests  held  by  all  participants  in 
the  program  (after  payment  of  reproduc- 
tion costs). 

10.  Conflicts  of  Interest  (section  4)  — 
all  potential  conflicts  of  interest  of  spon- 
sors and  managers  would  be  required  to 
be  fully  disclosed  in  the  prospectus.  Also, 
If  any  property  is  sold  to  a  program  by 
its  sponsor,  the  sale  price  would  have  to 
be  established  as  fair  according  to  the 
procedures  established  by  the  proposed 
rules;  for  example,  the  fair  market  value 
of  the  property  would  have  to  be  deter- 
mined by  an  independent  qualified 
appraiser. 

11.  Suitability  (section  5) — a  program 
would  be  required  to  establish  and  dis- 
close in  the  prospectus  Its  suitability 
standards  for  program  participants.  In 
order  to  determine  the  suitability  of  a 
program  for  a  particular  investor,  the 
rules  would  establish  certain  minimum 
guidelines,  among  which  are  that  the 
customer  should  be  reasonably  antici- 
pated to  be  In  at  least  a  50  percent  tax 
bracket.  In  certain  high  risk  situations, 
and  that  the  customer  have  a  net  worth 
sufficient  to  sustain  the  risk  inherent  In 
the  program,  including  the  loss  of  his 
Investment. 

12.  Organization  and  Offering  Ex- 
penses'  (section  6) — the  underwriting 
arrangements,  including  compensation 
received  by  NASD  members  for  under- 
writing activities,  would  have  to  be  fair 
and  reasonable  and  fully  disclosed  In  the 
prospectus.  The  rules  also  would  provide 
that  the  organization  and  offering  ex- 
penses must  not  exceed  15  percent  of  the 
dollar  amount  of  the  cash  receipts  of  the 
offering. 

13.  Sponsor's  Compensation  (section 
7) — a  summary  of  all  compensation  to 
the  sponsor  would  be  required  to  be  dis- 
closed In  the  prospectus  and  such  com- 
pensation would  have  to  be  fan*  and 
reasonable.  Also,  the  amount  of  compen- 
sation to  sponsors  would  be  subject  to 
specific  guidelines,  with  separate  stand- 
ards for  oil  and  gas  and  real  estate  pro- 
grams. For  example,  in  the  real  estate 
area,  the  rules  would  require  that  pro- 
grams prohibit  the  payment  of  rebates, 
concessions  and  comparable  forms  of 
compensation  to  the  sponsor  by  a  third 


party  who  has  rendered  services  to  the 
program  for  which  he  was  compensated 
and  would  limit  property  management 
fees  paid  to  a  sponsor  to  an  amount  no 
higher  than  customary  charges  for  sim- 
ilar services  by  an  non-affiliated  person 
engaged  In  property  management  as  a 
regular  business. 

14.  Periodic  Reports  (section  8) — these 
provisions  would  require  sponsors  and 
programs  to  send  specified  reports  to 
participants — e.g.,  quarterly  reports  (by 
oil  and  gas  programs  during  the  drilling 
phase  of  operations  only),  containing 
information  concerning  the  receipt  and 
disbursement  of  revenue  and  other  in- 
formation, and  annual  statements  after 
the  close  of  the  fiscal  year. 

15.  Sales  Literature  (section  9i — the 
proposed  rules  set  forth  detailed  stand- 
ards regarding  the  content  of  sales  litera- 
ture utilized  by  members  and  would 
require  such  literature  to  be  filed  with 
the  NASD  for  review  In  advance  of  use. 
The  rules  would  require  that  certain 
Information  be  included  In  all  sales  liter- 
ature; for  example,  a  statement  of  the 
relevant  factors  relating  to  Investment 
suitability  of  the  program,  the  amount 
of  sales  charges  and  an  accurate  state- 
ment of  the  tax  aspects  of  the  program. 

C.  Policy  questions. — While  there  ap- 
pears to  be  wide  support  for  more  precise 
and  effective  regulation  concerning  tax 
sheltered  distributions,  and  while  consid- 
erable effort  has  already  been  devoted  to 
formulating  standards,  the  Commission 
believes  that  further  discussion  of  some 
overall  policy  Issues  relating  to  the  NASD 
proposals  would  be  appropriate.  Thus,  the 
Commission  requests  that  interested  per- 
sons direct  comments  to  the  following 
policy  questions. 

1.  Scope  of  NASD  regulation. — a.  In 
many  of  the  areas  covered  by  the  pro- 
posed rules,  the  NASD  has  traditionally 
regulated  the  activities  of  Its  members. 
Among  other  things,  it  has  dealt  with 
qualification  requirements  for  Its  mem- 
bers (under  which  would  fall  the  pro- 
posed experience  requirement  referred  to 
in  paragraph  1  of  the  above  summary), 
and  It  maintains  standards  for  a  review 
of  sales  literature  (comparable  to  those 
discussed  in  paragraph  15).*  Also  in  this 
category  are  the  provisions  that  would 
require  NASD  members  adequately  to  as- 
sure themselves  that  puixhasers  of  tax 
sheltered  securities  have  sufficient  finan- 
cial resources  to  undertake  the  risks  of 
such  an  investment  (paragraph  IV .'  Tax 
shelter   organization    and    offering    ex- 


•  Assessments,  as  used  here,  are  under- 
stood to  Include  additional  amounts  of  capi- 
tal which  a  participant  may  be  required  or 
requested  to  furnish  beyond  the  subscription 
price. 


'  Such  expenses,  as  defined  by  the  proposed 
rules,  are  those  "charged  directly  to  the  pro- 
gram which  are  Incurred  In  preparing  a  tax 
sheltered  program  for  registration  and  subse- 
quently offering  and  distributing  It  to  tb» 
public  •  •   •." 


•See  qualification  requirements  under  Ar- 
ticle 1,  section  12  and  Schedule  C  of  its  By- 
laws (CCH,  NASD  Manual,  Par.  1102A)  and 
standards  for  sales  literature  used  by  member 
firms  pursuant  to  the  Interpretation  of  the 
NASD's  Board  of  CSovernors  concerning  ad- 
vertising generally  (CCH,  NASD  Manual.  Par. 
3151)  and  Investment  company  securities 
(CCH,  NASD  Manual,  Par.  5252) . 

» This  sultabUlty  requirement  Is  comparable 
In  certain  respects  to  the  present  NASD  rule 
concerning  member  recommendations  to  cus- 
tomers. Article  m.  Section  2  of  the  NASDa 
Rules  of  Fair  Practice  (CCH,  NASD  Manual, 
Par.  2162). 
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penses  (paragraph  12)  £uid  the  require- 
ments concerning  prospectus  disclosurea 
(paragraphs  3,  5.  6.  8,  10,  and  11)  are 
additional  subjects  covered  by  the  pro- 
posed rules  which  are  now  covered  under 
comparable  present  NASD  provisions  for 
other  underwri  tings.'" 

b.  On  the  other  hand,  the  NASD  is  also 
considering  niles  concerning  tax  shelters 
which  may  indirectly  affect  non-NASD 
members  (e.g.  sponsors  and  issuers)  in 
ways  not  thought  of  heretofore  as  within 
the  usual  scope  of  the  NASD's  functions."" 
These  include  requirements  relating  to 
the  programs  net  worth  and  public  sales 
(paragraph  2',  amount  of  participant 
subscriptions  and  arrangements  for  in- 
stallment payments  (paragraph  4).  as- 
sessments (paragraph  5).  liquidation  of 
program  interests  (paragraph  7).  rights 
of  participants  (paragraph  9),  conflicts 
of  interest  (paragraph  10),  sponsor's 
compensation  (paragraph  13)  and  peri- 
odic reports  (paragraph  14>."^  The  effect 
of  these  pro\'isions  would  be  that  NASD 
members  would  be  prevented  from  im- 
derwriting  or  participating  in  the  dis- 
tribution of  the  securities  of  tax  sheltered 
programs  unless  such  programs  (e.g.  the 
issuer  and  their  managers)  met  the 
standards  and  requirements  of  the  pro- 
posed rules.  To  this  extent  the  issuer 
would  be  indirectly  regulated  by  the 
NASD  under  federally  granted  powers. 
Since  several  of  these  regulatory  stand- 
ards would  appear  to  go  to  the  merits 
of  tax  shelter  securities  and  to  the  pro- 
priety of  various  policies  and  practices 
of  the  managements  of  such  issuers,  they 
are  substantially  similar  in  impact  to 
the  "blue-sky"  fairness  statutes  of  a 
number  of  states.  These  aspects  of  the 
NASD's  contemplated  regulatory  pro- 
gram give  rise  to  a  number  of  important 
policy  issues: 

i.  The  "blue-sky"  impact  may  be  in 
contrast  with  the  underlying  philosophy 
of  the  federal  scheme  of  regulation  of  the 
public  distribution  by  issuers  of  securities 
reflected  in  the  Securities  Act  of  1933. 
which  is  basically  one  of  full  and  fair 
disclosure.  The  thrust  of  the  1933  Act  in 
this  regard  is  "to  assure  ample  and 
reliable  data  for  decision  making  by  in- 
vestors and  the  financial  community,  as 
distinguished  from  the  Federal  Govern- 
ment a.'!suming  the  more  paternalistic 
role  of  pa.^sing  on  the  merits  of  securi- 
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'■"See  Review  of  Corporate  Financing  Inter- 
pretation of  the  (NASD)  Board  of  Governors 
relating  to  Section  1  of  Article  III  of  the 
RiUes  of  Fair  Practice  (CCH,  NASD  Manual. 
Par.  2151). 

"  The  Commission  must  also  consider  the 
NASD's  rule  proposals  In  light  of  its  regula- 
tory responsibilities  respecting  those  non- 
member  broker-dealers  who  qualify  under 
section  15(b)  (8)  of  the  Exchange  Act  as  "SE- 
CO"  firms.  In  this  regard,  the  Commission 
generally  would  consider  proposing  rules 
comparable  to  the  NASD's  In  order  to  main- 
tain the  comparability  between  NASD  and 
SECO  firms  from  a  regulatory  viewpoint. 

"It  should  be  noted  that  several  of  the«e 
sections  also  Include  some  provisions,  such  as 
participant  suitability  or  disclosure  stsmd- 
ards,  where  the  NASD  has  had  an  Interest  In 
the  past. 
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NOTICES 

Thiis,  there  is  a  policy  question, 
comments   would   be   appre- 
»  whether  the  NASD,  in  the 
its  broad  authority  under  the 
Act  over  the  conduct  of  its 
would  be  engaging  in  a  type 
oj-iented  regulation  inconsistent 
intent  of  the  1933  Act.  If  so,  the 
arises  whether  the  Ex- 
affords  adequate  legislative 
such  regulation. 
liASD  estimates  that  its  mem- 
about  three-quarters  of 
tax  sheltered  programs  and 
i»ne-half  of   these,  an  NASD 
an  aflBliate  is  the  sponsor.  In 
NASD  membership's  involve- 
issuer-management  phases 
investment  products  it  sells  to 
its   issuer-oriented   proposals 
appropriate  to  that  extent.  Thus, 
determined  that  the  NASD  should 
eneral  proposition,  pursue  its 
insofar  as  they  relate  to 
and    management    prac- 
in  the  alternative,  it  may  be 
:)propriate   for   the   NASD   to 
latter  rules  limiting  their  ap- 
to  member  affiliated  issuers, 
coiliment  on  the  practicality  of 
ch  is  invited. 

been  contended  by  some  tliat 
regulation  of  issuers  of  tax 
programs  along  the  lines  de- 
the  preceding  two  paragraphs 
is   necessary,   it   should   be 
tfirough  comprehensive  federal 
rather  than  NASD  rulemak- 
argument  here   seems   to   be 
on  concern  whether  it  would 
to  give  a  self-regulatory 
composed  of  businessmen 
and  responsibility  to  effec- 
access  to  the  capital  markets 
Ic    categories    of    investment 
'    Since    it    is    possible    that 
rdgulation  with  respect  to  tax 
programs  in  the  areas  high- 
the  NASD  proposal  may  be  in 
ultimately,  there  is  a  question  as 
the  necessary  authority  and 
to  administer  such  regula- 
degree  required,  should  re- 
in governmental  hands  rather 
hands  of  distributors  of  com- 
^roducts.    Comments    on    this 
invited. 


bear  on  the  question  of  the  appropriate 
allocation  of  regulatory  responsibility,  in 
this  instance  as  between  the  Commis- 
sion and  the  NASD.  Interested  persons 
are  therefore  invited  to  comment  on  the 
NASD's  tax  shelter  proposals  from  the 
viewpoint  of  how  this  responsibility  and 
authority,  with  respect  to  each  of  the 
problem  areas  they  would  deal  with, 
should  be  apportioned. 

2.  Improved  disclosures. — It  should  be 
noted  that  the  Commission  has  been  con- 
sidering under  its  present  powers  pos- 
sible additional  measures  in  the  tax 
shelter  area,  including  stepped  up  en- 
forcement of  present  rules  and  the  need 
for  additional  rules  to  improve  prospectus 
disclosures.''  Among  the  recommenda- 
tions included  in  the  Report  to  the  Com- 
mission of  the  Real  Estate  Advisory  Com- 
mittee (October  1972)  were  suggestions 
that  the  Commission  augment  its  efforts 
to  ensure  that  full  and  proper  disclosure 
is  provided  in  prospectuses  under  the  Se- 
curities Act  of  1933  relating  to  real  estate 
tax  shelter  offerings  and  to  consider  pro- 
mulgating additional  disclosure  rules 
which  would  more  adequately  treat  the 
individual  characteristics  of  these  tax 
sheltered  programs."  The  Commission 
intends  to  pursue  this  course. 

3.  Need  for  development  of  a  legis- 
lative program. — The  information  gath- 
ered by  the  Commission  through  its  sur- 
veillance programs  and  the  cooperative 
efforts  of  the  state  authorities  and  the 
NASD  indicates  that  additional  regula- 
tion of  tax  shelters  in  the  general  areas 
included  in  the  NASD  rule  proposals  may 
well  be  needed.  Many  of  these  problems 
cannot  readily  be  addressed  by  the  Com- 
mission under  its  present  statutory 
powers.  By  means  of  legislation  the  Com- 
mission could  acquire  full  and  flexible 
direct  authority  to  regulate,  when  nec- 
essary. Legislation  also  may  be  desir- 
able to  help  resolve  some  or  all  of  the 
legal  and  policy  questions  regarding  the 
proper  scope  of  NASD  authority  con- 


tlie 


are 

iv.  Conj  iderations  of  the  nature  dis- 
cussed in  paragraphs  i,  ii,  and  iii  above 


I  Securlt  es    and    Exchange    Commission, 
me  Special  Study  of  the  Securities 
Doc.  95,  88th  Cong.,   1st  Sess., 
at  p.  591;  see  also  section  23  of 
M  Act  of  1933  (15  U.S.C.  i  77w) . 
15A(b) (8)    of  the  Exchange  Act 
l|i   pertinent   part:    "An   applicant 
shall  not  be  registered  as  a  na- 
secuHties  association  unless  It  appears 
Coipmlsslon  that   •   •   •  the  rules  of 
ion  are  designed  to  prevent  fraud- 
manipulative  acts  and  practices. 
Just  and  equitable  principles  of 
drovide  safeguards  against  unrea- 
pri  ifits  or  unreasonable  rates  of  com- 
o  '  other  charges  and,  in  general,  to 
in^stors  and  the  public  interest,  and 
Impediments  to  and  perfect  the 
of  a  free  and  open  market." 


^  With  regard  to  receiit  Commission  action 
In  the  disclosure  area,  we  note  tha.t  on  Feb- 
ruary 2,  1973  (Release  No.  33-5362  and  Re- 
lease No.  34-9984)  the  Commission  an- 
nounced plans  to  take  the  first  steps  toward 
integrating  projections  of  sales  and  earnings 
of  Issuers  Into  the  disclosure  system.  The 
Commission  also  Indicated,  among  other 
things,  that  It  recognizes  that  any  rules  It 
may  adopt  In  this  area  will  have  to  accom- 
modate the  different  time  periods  which  may 
be  used  to  formulate  projections  of  tax  shel- 
tered programs. 

'"  For  example.  In  Its  report,  the  Advisory 
Committee  recommended  that  a  prospectus 
offering  real  estate  securities  should  contain, 
among  other  things : 

"(a)  A  clear  exposition  of  the  real  and 
potential  conflicts  of  Interest  that  may  be 
Involved  In  the  sale  of  the  securities,  the 
use  of  the  proceeds,  and  the  management  of 
the  properties  purchased.  This  section  should 
include  a  summary  of  each  type  of  transac- 
tion In  which  an  affiliate  may  engage  with 
the  registrant,  and  the  manner  of  resolving 
the  conflicts." 

"(b)  A  clear  statement  of  the  duties  that 
the  general  partner  owes  to  the  limited  part- 
ners •  •  •  along  with  an  explanation  of  the 
various  ways  of  enforcing  the  duties." 
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sidered  above.  The  Commission's  views 
■with  respect  to  the  formulation  of  a 
legislative  program  will  hinge  in  large 
part  on  the  conclusions  it  reaches  fol- 
lowing consideration  of  the  public  com- 
ments it  receives  in  response  to  this  re- 
lease. Accordingly,  the  Commission  also 
would  welcome  views  of  all  Interested 
persons  on  the  need  for  and  the  appro- 
priate structure  and  content  of  such  a 
program. 

4.  Partial  Regulation  hy  the  NASD. — 
Commentators  also  are  invited  to  con- 
sider the  advisability  of  the  NASD  pro- 
ceeding to  implement  rules  covering  one 
or  more  of  the  "traditional"  areas  dis- 
cussed above  (at  p.  7)  without  going  for- 
ward, pending  possible  legislative  action. 
In  the  other,  less  traditional  areas.  The 
Commission  is  now  inclined  to  the  -view 
that  the  implementation  of  the  NASD 
proposals  which  do  not  raise  the  legal 
and  policy  issues  previously  noted  should 
proceed,  subject  to  Commission  and 
NASD  consideration  of  the  responses  to 
this  release,  pending  development  of  a 
legislative  program. 

The  Commission  desires  to  receive 
comments  from  all  interested  persons 
and  requests  that  such  comments  be  di- 
rected as  much  as  possible  to  the  issues 
discussed  heretofore.  While  comments 
with  regard  to  the  specifics  of  the  NASD 
rule  proposals  are  also  welcome,  the 
Commission  Is  particularly  Interested 
in  receiving  the  views  concerning  the 
basic  policy  questions  referred  to  above 
as  to  the  proper  regulatory  approach  to 
tax  sheltered  programs. 

Interested  persons  are  requested  to 
submit  their  views,  any  data  or  other 
comments  or  information,  in  -writing  with 
two  copies,  on  the  foregoing  Issues  prior 
to  September  15,  1973 '  to  the  Office  of 
the  Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  communi- 
cations should  refer  to  File  No.  4-168. 

By  the  Commission. 


[SEAL] 


JiTLT  2,  1973. 


Ronald  F.  Htmr, 
Secretary. 


(FR  Doc.73-18234  Filed  8-27-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

WISCONSIN  DEVELOPMENTAL  PLAN 

Notice  of  Informal  Hearing 

On  January  31,  1973  (38  FR  3019), 
notice  was  published  of  the  submission, 
pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  and  29  CFR  1902.11,  and 
availability  for  public  comment  of  the 
Occupational  Safety  and  Health  Plan  for 


"■The  original  deadline  of  August  15,  1973  Is 
extended  by  Release  No.  34-10351.  The  Com- 
mission has  received  several  requests  for 
such  an  extention  and  has  determined  to 
extend  the  deadline  tn  view  of  the  sig- 
nificance of  the  relevant  Issues  and  Its  de- 
sire to  afford  stifflclent  time  for  all  Inter- 
ested ptersons  to  respond.  (August  20,  1973.) 


the  State  of  Wisconsin.  An  initial  exami- 
nation of  the  plan,  reveals  that  it  pro- 
poses to  meet  the  standards  of  section 
18(c)  of  the  Act  and  29  CFR  Part  1902 
by  extensive  use  of  general  administra- 
tive rulemaking  authority.  Under  the 
plan,  the  following  requirements,  among 
others,  would  be  met  by  regulatory 
rather  than  statutory  authority:  Prohi- 
bition of  advance  notice  of  inspections, 
procedures  and  criteria  for  granting 
variances  to  standards,  employee  com- 
plaint and  participation  in  inspection 
procedures,  and  employee  protection 
against  discrimination.  In  addition,  the 
State's  penalty  and  collection  provisions 
are  different  from  those  of  the  Act. 

In  view  of  the  necessity  for  the  widest 
information  on  the  effectiveness  of  these 
different  approaches  in  meeting  the  re- 
quirements of  the  Act  and  the  regula- 
tions for  State  plan  approval,  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  hereby  gives  notice 
imder  29  CFR  1902.11(e)  that  an  in- 
formal hearing  will  be  held  on  the  plan 
on  September  12,  1973,  commencing  at 
9:30  a.m.  (cs.t.).  Interested  persons  are 
invited  to  present  orally  data,  views,  or 
arguments  concerning  the  plan  and  the 
Issues  presented  thereby  at  the  informal 
hearing.  The  Informal  hearings  will  be 
held  in  the  auditorium,  Wisconsin  Cen- 
ter Building,  702  Langdon  Street,  Madi- 
son, Wisconsin  53706. 

Beginning  at  9:30  a.m.  on  September 
12.  1973,  the  administrative  law  judge 
will  hold  abrief  prehearing  conference 
in  order  to  establish  the  order  and  time 
for  the  presentation  of  statements  and 
settle  any  other  matters  which  may  be 
relevant  to  the  disposition  of  the  hear- 
ing. The  Informal  hearing  will  begin  at 
the  close  of  the  prehearing  conference. 

Interested  persons  desiring  to  appear 
at  the  informal  hearing  shall  file  In 
writing  a  notice  of  intention  to  appear 
with  the  Acting  Director  of  Federal  and 
State  Operations,  Room  305,  Railway 
Labor  Building,  400  First  Street  NW.. 
Washington,  D.C.  20210.  The  notice  of 
intention  to  appear  (original  and  two 
copies)  must  be  filed  no  later  than  Sep- 
tember 7,  1973.  The  notice  must  state 
the  name  and  address  of  the  person  to 
appear,  and  the  approximate  amoimt  of 
time  required  for  his  presentation.  The 
notice  must  also  Include,  or  be  accom- 
panied by,  a  statement  of  the  position  to 
be  taken  with  regard  to  the  plan  and  of 
the  evidence  to  be  adduced  In  support  of 
the  position.  The  use  of  prepared  state- 
ments by  witnesses  is  encouraged.  All 
documents  intended  to  be  submitted  for 
the  record  at  the  hearing  should  be  sub- 
mitted in  duplicate. 

The  informal  hearing  will  be  conducted 
In  accordance  with  5  U.S.C.  556  and  557 
by  an  administrative  law  judge  to  be 
appointed  pursuant  to  5  U.S.C.  3105.  The 
presiding  administrative  law  judge  is  em- 
powered to: 

(1)  Rule  upon  procedural  requests, 
objections,  and  other  procedural  mat- 
ters; 

(2)  Regulate  the  course  of  the  hear- 
ing and  the  presentation  of  oral  data, 
views,  or  argiunents  concerning  the  plan. 

The  hearing  will  be  reported  verbatim. 


and  transcripts  will  be  available  for  In- 
spection to  any  interested  person  on  such 
conditions  as  the  presiding  administra- 
tive law  judge  may  prescribe.  The  judge 
will  have  discretion  to  keep  the  record 
of  the  hearing  open  for  a  reasonable 
stated  time  to  receive  WTitten  recom- 
mendations, and  additional  data,  views, 
and  argimients  from  any  person  who  has 
participated  in  the  oral  proceeding. 
Within  a  reasonable  time  following  the 
close  of  the  record  the  administrative 
law  judge  shall  certify  the  complete  re- 
cord, including  the  transcript  of  the 
hearing,  all  exhibits  filed  during  the 
hearing,  all  written  submissions  on  the 
proposed  rules,  and  any  posthearing  pre- 
sentations to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  for  his  decision. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and 
Issue  his  decision  on  the  Plan,  Signed  at 
Washington,  D.C,  this  24th  day  of  Au- 
gust, 1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-18365  Filed  8-27-73;  10:40  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

RAISIN  ADVISORY  BOARD 

Notice  of  Public  Meeting 

PiiTSuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86  Stat. 
770) ,  notice  is  given  of  a  meeting  of  the 
Raisin  Advisory  Board  at  7 :  30  p jn.,  P.d.t., 
September  10,  1973.  in  the  Press  Room 
of  the  Fresno  HUton  Hotel,  Fresno,  Cali- 
fornia. 

The  purpose  of  the  meeting  Is  to:  De- 
velop recommendations  to  be  submitted 
to  the  Raisin  Administrative  Committee 
regarding  marketing  policy  for  the  1973- 
74  crop  year;  receive  a  report  of  the  In- 
ternational Sultana  Conference  meeting 
which  w£is  held  in  London  in  June;  and 
receive  a  report  of  a  meeting  between 
industry  representatives  and  exporters. 
The  meeting  of  the  Raisin  Advisory 
Board  will  be  open  to  the  public. 

The  Raisin  Advisory  Board  is  estab- 
lished imder  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
sunended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  mar- 
keting agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (Sees.  1- 
19,  48  Stat.  31,  as  amended  (7  U.S.C.  601- 
674)). 

The  names  of  board  members,  agenda, 
summary  of  the  meeting  and  other  in- 
formation pertaining  to  the  meeting  may 
be  obtained  from  Clyde  E.  Nef .  Manager, 
Raisin  Administrative  Committee,  732 
North  Van  Ness,  Fresno,  California 
93720;  telephone  209-268-5666, 

Dated  August  22,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service, 

[PR Doc.73-18175  PUed  »-27-73;8:45  am] 
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EfTABIJS'HMENTS  Sl-AUGHTERISO  HlTlCANKLT— QonOnucJ 

N:une  of  eetablislimcnt 


Establiahmeat  No.  Cattle  Ci  Ives   Sheep    Goats    Swine   Equinra 


Pii:itli  FrouMi  Food  Bank... 

Ilciiiiiicki'l  Kami.'!.  Ino 

Walt.rs  .\Iiat  I'atkcrs 

Maiiivri.  Iiii"   

}lill.i.sl  r.ukiiig 

Ki.iiik  .\lailrigal<- 


9720... 

9725... 

9726... 

97M... 

9747... 

9753  .. 


1..  iiili.ii.v  Hill  ilHT  Shop,  Inc 9755. 

«;(Tgi'  K.  Ki-v 9"» 

H.hrig.< S'5''- 

Kraiik  (>.  (iiHirt  A  t^on 9ifi2. 

Jiiol  an.l  l>:i\ni  Hfiiit?<-l!imii 9713 

l>.lUr!  K.  llavill !*7ft5. 

Wi;ii;:in  .\liiltis.li !'7*'>. 

••767. 


toliii  Eliiiiski. 


W  ill  r  .hiri-7ak  

All»rl  (  aruili         

ll..«::r.l  W.  Darling 

J<iM  [ih  KiiMilla 

l.odiia  .Mi'ai." 

J  A  It  M.-at  rialit 

Williairi  Strpnink 

>i ll.VITS.  Iiic 

YMliinll  BrolliiTS 

<'.  Tl.  Thoni.i.";  Sons.  Inc.. 


...  9770  

...  9776 

0777 

...  97SO 

.    .   '.>7S4 

...  97n1 

...  97* (•) 

...  »7»>t (•) 

■.t7Wi  (•) 

.'..  97-« (•) 


C) 

(•) 
(•) 
(•) 
{•) 
(•) 
(•) 
(*) 
(•) 
(•) 
(•) 
(•) 

'(•) 
(•) 
(•) 
(•) 
(•) 

(•) 


(•) 
(•) 
(•) 
(•) 
(•) 


h;t<>l7fii«  .M»>  .1  Market 97>.t2     (*) 

!..» ii>lcl.ili' l'a.kiiiii  fo 97'»9_ () 

All.ii  I.  Konil>*rp.T V-f*) -^- 

I'lZJiur  Br<ither.<: **'<' <  ) 

Ko!.7,  i.-s.  In.-... »«» 1*) 

IIihIis  K.innsA  .Mafkots.  luc 9sl0 (*) 


Twin  1'in.' Farm --  W*H- 

J    .\.  lliruLroul*  Son.1 ".»«Ifi. 

K   I,.  lV)ti.'iLvr. 

Tlif  {'niinlry  Hulih<-r  Shop 

Ill  rvilz  I'^wivMn:  <'o  

LaU'ltmilrli  .Meats ..   .   . 

Biirkholl  Hroth<>rs. .   .  

IMiar»-s  Z.  I>»nunnt»cknrr  &  Sons.  Tnc 

WclliML-ton  J.  Kis<lK»r. 


•"S17 .,... 

Wl'.t  

"H-'l 

'ISJ3. 

!'«i24 - 

OHJT 

9SJ8. 


Wiiiui-i  I'aikiiii:  <'o ^'*^ 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(*) 
(•) 


A  C.  H.  Trout  man. ;.. '»*2 (•) 


N 

Miko  L.-v,liik "Mjl. 

N'orniati  Zimmerman  &  Son. .• 9^<3rt 

Er.-nroa.l  Meats .  -  -i^" 

(ir>(.rt.v  F,.  (niriier '"'SS 

<il.Mn  II.  ll.-nry..   9*11 

Fr.iii.  IS  Bnnanno  I'iirkint' fo !»vt-' 

lIUL'liov  iBiil.l.vl  W.'iyandt  III 9M3 

I'liiTi^ylvania  State  I'niversity 9x44 

K.ntous  Meats .    9*1" 

(p|i7!i\r  Brothers  Meat  Piwkinp  To iWS 


(•) 
(•) 
(•) 
(•) 
(•) 
»•) 
(•) 
(•) 
(•) 
(•) 


Done  at  Washington.  DC,  on  August  21, 1973. 

Acting  Adminis 
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Rural  Electrification  Administration 

SOUTHERN   MARYLAND  ELECTRIC 
COOPERATIVE,    INC. 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Riu"al 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statement 
in  accordance  with  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act  of 
1969,  in  connection  with  a  proposed  loan 
application  from  Southern  Maryland 
Electric  Cooperative,  Inc..  Hughesville. 
Maryland.  This  loan  application,  together 
with  funds  from  other  sources,  will  in- 
clude financing  for  approximately  22.3 
miles  of  230  kV  transmission  line  with 
a  switching  station  at  one  terminal  and 
a  230  kV  to  69  kV  step  down  substation 
at  the  other  terminal. 

Additional  information  may  be  secured 
by  request  submitted  to  Mr.  David  H. 
Askegaard,  Assistant  Administrator — 
Electric,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  Comments  are 
particularly  invited  from  State  and  local 
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Any  loan  which  may  be  made  pursuant 
to  this  application  will  be  subject  to,  and 
release  of  funds  thereunder  contingent 
upon,  REA's  reaching  satisfactory  con- 
clusions with  respect  to  environmental 
effects  and  after  compliance  with  En- 
vironmental Statement  procedures  re- 
quired by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  this  22  day 
of  Augixst,  1973. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

(PR  Doc.73-18237  PUed  8-27-73;8:45  am) 
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which  comments  have  not 

specifically, 
the  REA  Draft  Environmen- 
have  been  sent  to  various 
;  and  local  agencies,  as  out- 
Council  on  Environmental 
The  Draft  Environ- 
;ment  may  be  examined  dur- 
iLsiness  hours  at  the  offices  of 
South  Agriculture  Building, 
and  Independence  Avenue 
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vith  the  proposed  use  of  loan 


Office  of  the  Secretary 

LAUREL   RIVER   LAKE,   KENTUCKY 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Department  of  De- 
fense and  the  Department  of  Agriculture 
transferring  Army  lands  and  National 
Forest  lands,  see  FR  Doc.  73-18181,  De- 
partment of  Defense,  Department  of  the 
Army,  supra. 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  329) 
ASSIGNMENT  OF  HEARINGS 

August  23,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argvunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MCC  8088,  Point  Express,  Inc. — Investigation 
and  Revocation  of  Certificates — now  as- 
signed September  27,  1973,  at  Columbus. 
Ohio,  is  postponed  Indefinitely. 

MCC  8089,  Intei^tate  Motor  Freight  System — 
Investigation  and  Revocation  of  Certifi- 
cates— MC  35628  Sub  343,  Interstate  Motor 
Freight  System,  now  being  assigned  pre- 
hearing conference  September  24,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  20824  Sub  31,  Commercial  Motor  Freight. 
Inc.  now  assigned  October  23.  1973.  at 
Indianapolis,  Ind.,  will  be  held  in  Confer- 
ence Room,  State  Office  Bldg.,  100  N.  Senate 
Avenue. 

MC  119493  Sub  100,  Monkem  Company.  Inc., 
now  assigned  September  12.  1973,  at  Kansas 
City.  Mo.,  is  postponed  Indefinitely. 

MC  6623  Sub  22,  Arrow  Trucking  Co.,  now 
assigned  September  10.  1973,  at  Kansas 
City,  Mo.,  is  canceled  and  the  application 
Is  dismissed. 
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No.  35717,  Southern  Railway  Company  V. 
Union  Pacific  Railroad  Company  and  the 
Denver  and  Rio  Grande  Western  Railroad 
Company;  No.  35717  Sub  1,  Louisville  and 
Nashville  Railroad  Company  V.  Union 
Pacific  Railroad  Company  and  the  Denver 
and  Rio  Grande  Western  Railroad  Com- 
pany now  being  assigned  further  pre- 
hearing conference  October  2,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-18233  Filed  8-27-73;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  23,  1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 


NOTICES 

state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

PSA  No.  42736 — Perlite  Rock  from  Antonito, 
Colorado.  Filed  by  Western  Trunk  Line 
Committee,  Agent  (No.  A-2688),  for  In- 
terested rail  carriers.  Rates  on  perlite  rock, 
in  carloads,  as  described  in  the  application, 
from  Antonito,  Colorado,  to  Woodbtiry, 
N.J. 

Grounds  for  relief — Rate  relationship. 


23031 

Tariff — Supplement  365  to  Western  Trunk 
Line  Committee,  Agent,  tariff  134-Q,  ICC 
No.  A-4620.  Rates  are  published  to  become 
effective  on  September  25,  1973. 

PSA  No.  42737 — Salt  to  Rittman,  Ohio.  Piled 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-425),  for  interested  rail  carriers. 
Rates  on  salt,  common,  in  bulk  in  covered 
hopper  cars,  as  described  in  the  applica- 
^  tion.  from  specified  points  in  Louisiana, 
to  Ritlman,  Ohio. 

Grounds  for  relief — Market  and  barge-truck 
competition. 

Tariff — Supplement  2  to  Southwestern 
Freight  Bureau,  Agent,  tariff  137-1,  ICC 
No.  5091.  Rates  are  published  to  become 
effective  on  September  29,  1973. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[PR  Doc.73-18232  Piled  8-27-73,8:45  am] 
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FEpERAL   REGISTER 

OF  PARTS  AFFECTE[>— AUGUST 


The  following  numerical  guide  is 
Regulations  affected  by 


a  list  of  parts  of  each  title  of  the  Code  of  Federal 
documents  published  to  date  during  August. 


1  CFR 

Ch.  1-- 


Page 
20435 


3  CFR 

Executive  Orders: 

EO  of  July  2,  1910  (revoked  in  part 

by  PLO  5379> 22470 

EO  of  July  22.   1913   (revoked  in 

part  by  PLO  5379) 22470 

EG  of  Augiist  22,  1919  (revoked  in 

part  by  PLO  5379» 22470 

6143    (revoked    in    part    by    PLO 

5374) 21168 

6276    (revoked    in    part    by   PLO 

5374) 21168 

6583  (revoked  in  part  by  PLO 

5374) 21168 

10122  (amended  by  EO  11733) 20431 

10400  (see  EO  11733) 20431 

11287  (amended  by  EO  11734) 20433 

11548  (superseded  by  11735) 21387 

11708  (amended  by  EO  11736) 21387 

11732 20429 

11733 20431 

11734 20433 

11735 ■   21243 

11736 21387 

Proclamations: 

863    (partially    revoked    by    PLO 

5378) 22550 

4031  _     22115 

4232 22117 

4233 22213 

4234 22365 

4235 22367 

4236 22369 

4237 22883 

Presidential    Documents    other    than 

Proclamations  and  Executive  Orders: 

Memorandum  of  June  29.  1973 20805 


4  CFR 

Proposed  Rules: 
406 


21276 


5  CFR 

210- -  22535 

213 21170, 

21621,  21776,  21933,  22215.  22378, 

22465, 22535 

451 22535 

511 22536 

534 -  22536 

771 22966 

1001 20817 

2410 22765 

6  CFR 

•102 21972 

130        -  20461,  21170,  22790,  22961 
140-        20609,  21592,  21933.  22790 

150 20462, 

20463,  21170,  21592,  21933,  21978, 
22119.22536 

155 -21981 

Proposed  Rules: 

150 _ _ 22797 


7  CFR 

2 

15 

26 

70 

210 

215 

220 

225 

270 

271 

272 

301 

354 

409 

722 

777 

859 

876 

908 2060p, 

910 

911 

915 

916 

917 

919 

924 

925 

926 

927 

928 

930 

931 

946 

947 

948 

967 

989- 

993 

1050 

1421 

21644, 
2263  1 

1427 

1446 

1473 

1822 

1872 


Proposed 

29 

44—. 
52—. 
56— 
301— 
722_- 
910-- 
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948-- 
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1004. 
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21639, 
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20841,  22131,  22215, 

20840, 


20843, 
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20842, 
21389, 


21779,  21995, 


21390,  22132, 
22216,  22886, 


22371,  22372,  22446, 

21995,22543 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

TELECOMMUNICATIONS 

Proposed  Safety  and  Health  Standards 

Pursuant  to  section  6<b)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593;  29 
U.S.C.  655 >,  Secretary  of  Labors  Order 
No.  12-71  <36  FR  8754)  and  29  CFR 
1911.11,  It  is  hereby  proposed  to  estab- 
lish Safety  and  Health  Standards  relat- 
ing to  work  involved  in  the  provision  of 
telecommunications  services.  The  fore- 
most concern  of  these  standards  is  to  as- 
sure that  telecommunication  workers 
will  take  proper  precautionary  measures 
and  have  proper  training  with  respect 
to  them  and  will  use  appropriate  protec- 
tive equipment  in  the  carrying  out  of 
their  duties.  The  primary  hazards  to 
which  these  standards  are  directed  re- 
late to  the  prevention  of  injuries  caused 
by  electricity  and  falling. 

As  helicopters  and  aerial  lifts  are  fre- 
quently used  in  telecommunication  work 
as  well  as  in  other  industries,  this  no- 
tice also  proposes  to  make  the  ciirrent 
standards  relating  to  their  use  in  con- 
struction (29  CFR  1926.551  &  .556)  gen- 
erally applicable.  The  standards  proposed 
herein  are  not  intended  to  apply  to  con- 
struction which  is  specifically  the  sub- 
ject of  29  CFR  Part  1926. 

The  proposed  new  Subpart  T — "Tele- 
communications" is  substantially  based 
on  the  recommendations  of  a  28-member 
telecommunications  standards  commit- 
tee. The  committee  Included  representa- 
tives of  telephone  companies,  commimi- 
cations  imions,  and  other  affected  groups. 

Written  data,  views,  and  arguments 
concerning  the  proposal  may  be  mailed 
to  the  Office  of  Standards,  Occupational 
Safety  and  Health  Administration,  At- 
tention S.  Pattl.  Room  308,  400  First 
Street.  NW,  Washington,  D.C.  20001,  at 
any  time  prior  to  October  12,  1973.  The 
data,  views,  and  arguments  will  be  avail- 
able for  public  inspection  and  copying  at 
the  above  address. 

Oral  and  written  views,  and  argu- 
ments will  be  received  by  an  adminis- 
trative law  judge  to  be  assigned  by  the 
Chief  Administrative  Law  Judge  of  the 
United  States  Department  of  Labor  at 
a  hearing  beginning  at  10  a.m.  on  Octo- 
ber 24,  1973.  in  Room  107  of  the  United 
States  Department  of  Labor  Building, 
14th  Street  and  Constitution  Avenue, 
NW,  Washington,  D.C.  Persons  desiring 
to  appear  at  the  hearing  must  file  with 
the  OfiBce  of  Standards  a  notice  of  In- 
tention to  appear,  no  later  than  Octo- 
ber 15,  1973.  The  notice  must  state  the 
name  and  address  of  the  person  to  ap- 
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Briefihg. — Prior  to  each  day's  op- 
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All  loose   gear  within   100 
Jlace  of  lifting  the  load,  de- 
load,  and  all  other  areas 
to  rotor  downwash  shall  be 
ijemoved. 

— Good  housekeep- 
maintained  in  all  helicopter 
unloading  areas. 

responsibility. — The  size 

of  loads,  and  the  manner  In 

are  connected  to  the  hellcop- 

checked.  The  helicopter  op- 

not  make  a  lift  If  he  believes 

be  made  safely. 

and  unhooking  loads. — 

r-ees  are  required  to  perform 


dow  awash 


Hous  ^keeping.- 


Opert  itor 


work  under  hovering  craft  a  safe  means 
of  access  shall  be  provided  for  employees 
to  reach  the  hoist  line  hook  and  engage 
or  disengage  cargo  slings.  Employees  shall 
not  be  permitted  to  perform  work  under 
hovering  craft  except  when  necessary  to 
hook  or  unhook  loads. 

(j)  Static  charge. — Static  charge  on 
the  suspended  load  shall  be  dissipated 
with  a  grounding  device  before  ground 
personnel  touch  the  suspended  load,  or 
protective  rubber  gloves  shall  be  required 
to  be  worn  by  all  ground  personnel  touch- 
ing the  suspended  load. 

(k)  Weight  limitation. — The  weight 
of  an  external  load  shall  not  exceed  the 
manufacturer's  rating. 

( 1 )  Ground  lines . — Hoist  wires  or  other 
gear,  except  for  pulling  lines  or  conduc- 
tors that  are  allowed  to  "pay  out"  from 
a  container  or  roll  off  a  reel,  shall  not 
be  attached  to  any  fixed  groimd  struc- 
ture, or  allowed  to  foul  on  any  fixed 
structure. 

(m)  Visibility. — When  visibility  is  re- 
duced by  dust  or  other  conditions,  ground 
personnel  shall  exercise  special  caution 
to  keep  clear  of  main  and  stabilizing 
rotors.  Precautions  shall  also  be  taken 
by  the  employer  to  eliminate,  as  far  sis 
practical,  the  dust  or  other  conditions 
reducing  the  visibility. 

(n)  Signal  systems. — Signal  systems 
between  aircrew  and  groimd  personnel 
shall  be  xmderstood  and  checked  in  ad- 
vance of  hoisting  the  load.  This  applies 
to  either  radio  or  hand  signal  systems. 
Hand  signals  shall  be  as  shown  in  Figure 
N-1. 

(o)  Approach  distance. — No  unau- 
thorized person  shall  be  allowed  to  ap- 
proach within  50  feet  of  the  helicopter 
when  the  rotor  blades  are  turning. 

(p)  Approaching  helicopter. — When- 
ever approaching  or  leaving  a  helicopter 
with  blades  rotating,  all  employees  shall 
remain  in  full  view  of  the  pilot  and  keep 
in  a  crouched  position.  Employees  shall 
avoid  the  area  from  the  cockpit  or  cabin 
rearward  imless  authorized  by  the  heli- 
copter operator  to  work  there. 

(q)  Personnel. — SuflSclent  groimd  per- 
sonnel shall  be  provided  when  required 
for  safe  helicopter  loading  and  unloading 
operations. 

(r)  Communications. — There  shall  be 
constant  reliable  communication  between 
the  pUot  and  a  designated  employee  of 
the  ground  crew  who  acts  as  a  signal  man 
during  the  period  of  loading  and  unload- 
ing. This  signalman  shall  be  distinctly 
recognizable  from  other  ground  person- 
nel. 

(s)  Fires. — Open  fires  shall  not  be  per- 
mitted in  an  area  that  could  result  in 
such  fires  being  spread  by  the  rotor 
downwash. 

(Sec.  «,  Pub.  L.  91-596,  84  Stat.  1S93  (29 
TJ.6.C.  665) ) 
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2.  Paragraph  (b)  would  be  revised  and 
a  new  paragraph  (c)  would  be  added  to 
S  1910.67  to  read  as  follows: 

§  1910.67      Vehiclomounted        elevating 
and  rotating  platforms. 

•  *  •  •  • 

(b)  General  Requirements. — (1)  Un- 
less otherwise  provided  in  this  section 
aerial  devices  (aerial  lifts)  acquired  for 
use  on  or  after  [the  effective  date  of  this 
provision  will  be  inserted  here]  must  have 
been  designed  and  constructed  in  con- 
formance with  the  applicable  require- 
ments of  the  American  National  Stand- 
ard for  "Vehicle  Mounted  Elevating  and 
Rotating  Work  Platforms,"  (ANSI)  ANSI 
A92. 2-1969,  including  appendix.  Aerial 
lifts  acquired  before  the  effective  date, 
which  do  not  meet  the  requirements  of 
ANSI  A92.2-1969,  may  not  be  used  after 
January  1,  1976,  unless  they  shall  have 
been  modified  so  as  to  conform  with  the 
applicable  design  and  construction  re- 
quirements of  ANSI  A92. 2-1969.  Aerial 
devices  includes  the  following  types  of 
vehicle-mounted  devices  used  to  elevate 
personnel  to  jobsites  above  ground:  (i) 
Extensible  boom  platforms,  (ii)  aerial 
ladders,  (iii)  articulating  boom  plat- 
forms, (iv)  vertical  towers,  and  (v)  a 
combination  of  any  of  the  above.  Aerial 
equipment  may  be  made  of  metal,  wood, 
fiberglass  reinforced  plastic  (FRP),  or 
other  material,  may  be  powered  or  man- 
ually operated;  and  are  deemed  to  be 
aerial  lifts  whether  or  not  they  are  capa- 
ble of  rotating  about  a  substantially 
vertical  axis. 

(2)  Aerial  lifts  may  be  "field  modified" 
for  uses  other  than  those  intended  by 
the  manufacturer  provided  the  modifica- 
tion has  been  certified  in  writing  by  tlie 
manufacturer  or  by  any  other  equivalent 
entity,  such  as  a  nationally  recognized 
testing  laboratory,  to  be  in  conformity 
with  all  applicable  provisions  of  ANSI 
A92.2-1969  and  this  section  and  to  be  at 
least  as  safe  as  the  equipment  was  before 
modification. 

(3)  The  requirements  of  this  section 
do  not  include  any  matter  relating  to 
firefighting  equipment  or  any  matter  re- 
lating to  the  vehicles  upon  which  aerial 
devices  are  mounted,  except  in  respect 
to  a  vehicle  being  a  stable  support  for 
the  aerial  device. 

(4)  Operating  near  electric  power 
lines,  (i)  Except  where  the  electrical  dis- 
tribution and  transmission  lines  have 
been  deenergized  and  visibly  grounded 
at  point  of  work  or  where  insulating  bar- 
riers not  a  part  of  or  an  attachment  to 
the  aerial  lift  have  been  erected  to  pre- 
vent physical  contact  with  the  lines, 
aerial  lifts  shall  be  operated  proximate 
to,  under,  over,  by,  or  near  powerlines 
only  in  accordance  with  the  following: 

(A)  For  lines  rated  50  kv.  or  below, 
minimum  clearance  between  the  lines 
and  any  part  of  the  aerial  lift  shall  be 
10  feet. 

(B)  For  lines  rated  over  50  kv.,  mini- 
mum clearance  between  the  lines  and 
any  part  of  the  aerial  lift  shall  be  10 
feet  plus  0.4  inch  for  each  1  kv.  over  50 
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kv.,  or  shall  be  twice  the  length  of  the 
line  insulator,  but  never  less  than  10  feet. 

( ii  ^  Proximity  warning  devices  may  be 
used  on  aerial  lifts,  but  the  use  of  such 
devices  shall  not  operate  to  alter  the 
requirements  of  subdivision  (i)  of  this 
subparagraph. 

(iii)  Before  the  commencement  of  op- 
erations near  electrical  lines,  the  own- 
ers of  the  lines  or  their  authorized  rep- 
resentatives shall  be  notified  and  pro- 
vided with  all  pertinent  information.  The 
owner's  cooperation  shall  be  requested. 

uv>  Any  overhead  wire  shall  be  con- 
sidered to  be  an  energized  line  imtil  the 
owner  of  the  line  or  their  authorized  rep- 
resentative state  that  it  is  deenergized. 

(c)  Specific  requirements.  (1>  Ladder 
trucks  and  tower  trucks. — Aerial  ladders 
shall  be  secured  in  the  lower  traveling 
position  by  the  locking  device  on  top  of 
the  truck  cab,  and  the  manually  operated 
device  at  the  base  of  the  ladder  before  the 
truck  is  moved  for  highway  travel. 

(2)  Extensible  and  articulating  boom 
/platforms. — (i>  Lift  controls  shall  be 
tested  each  day  prior  to  use  to  determine 
that  such  controls  are  in  safe  working 
condition. 

(ii)  Only  authorized  persons  shall  op- 
erate an  aerial  lift. 

(iii)  Belting  off  to  an  adjacent  pole, 
structure,  or  equipment  while  working 
from  an  aerial  lift  shall  not  be  permitted. 

(iv)  Employees  shall  always  stand 
firmly  on  the  floor  of  the  basket,  and 
shall  not  sit  or  climb  on  the  edge  of  the 
basket  or  use  planks,  ladders,  or  other 
devices  for  a  work  position. 

(v)  A  body  belt  shall  be  worn  and 
lanyard  attached  to  the  boom  or  basket 
when  working  from  an  aerial  lift. 

(vl)  Boom  smd  basket  load  limits 
specified  by  the  manufacturer  shall  not 
be  exceeded. 

(vii)  The  brakes  shall  be  set  and  when 
outriggers  are  used,  they  shall  be  posi- 
tioned on  pads  or  a  solid  surface.  Wheel 
chocks  shall  be  installed  before  using 
an  aerial  lift  on  an  incline. 

(viii)  An  aerial  lift  truck  shall  not  be 
moved  when  the  boom  is  elevated  in  a 
working  position  with  men  in  the  basket, 
except  for  equipment  which  is  specifically 
designed  for  this  type  of  operation  In 
accordance  with  the  provisions  of  sub- 
paragraphs (D  and  (2)  of  paragraph 
(b)  of  this  section. 

(Ix)  Articulating  boom  and  extensible 
boom  platforms,  primarily  designed  as 
persormel  carriers,  shall  have  both  plat- 
form (upper)  and  lower  controls.  Upper 
controls  shall  be  in  or  beside  the  platform 
within  easy  reach  of  the  operator.  Lower 
controls  shall  provide  for  overriding  the 
upper  controls.  Controls  shaU  be  plainly 
marked  as  to  their  function.  Lower  level 
controls  shall  not  be  operated  vmless  per- 
mission has  been  obtained  from  the  em- 
ployee in  the  lift,  except  in  case  of  emer- 
gency. 

(X)  Climbers  shall  not  be  worn  while 
performing  work  from  an  aerial  lift. 

'xit  The  Insulated  portion  of  an  aerial 

Uft  shall  not  be  altered  in  any  maimer 

that  might  reduce  its  Insulating  value. 

(xii)  Before  moving  an  aerial  lift  for 

travel,  the  boom(s)  shall  be  Inspected  to 
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dling Devices  and  other  Me- 
:hanlcal  Equipment. 

1910.340  Ml  terlals    Handling    and    Storage. 

1910.341  Ca  ble  Fault  Locating  and  Testing. 

1910.342  Oijundlng  for  Employee  Protec- 
tion— Pole  Lines. 

1910.343  0\  erhead  Lines. 

1910.344  Ui  derground  Lines. 

1910.345  M;  crowave  Transmission. 

1910.346  Trse  Trimming — Electrical  Haz- 
ards. 


D(  flnitlons, 

St  indards  Organizations. 


:  Sec.  6.  Pub.  L.  91-596,  84  Stat. 
C.  655).  ' 

Application. 

(a)  This  Subpart  sets  forth  Safety  and 
Health  Sta  idards  that  apply  to  the  con- 
ditions, prfwjtices,  means,  methods,  op- 
erations, installations  and  processes  per- 
formed at  telecommunications  centers 
and  telecor  imunications  field  work,  when 
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performed  imder  the  control  of  employ- 
ers providing  telecommunications  serv- 
ices located  outdoors  or  in  building 
spaces  used  for  such  field  installations. 
"Field"  work  includes  installations,  op- 
eration, maintenance,  rearrangement, 
and  removal  of  conductors  and  other 
equipment  used  for  signal  or  communi- 
cation service,  and  of  their  supporting  or 
contahiing  structures,  overhead  or  un- 
derground, on  public  or  private  rights  of 
way.  Including  buildings  or  other  struc- 
tures. "Center"  work  Includes  installa- 
tion, operation,  maintenance,  rearrange- 
ment, and  removal  of  communications 
equipment  and  other  associated  equip- 
ment in  telecommunications  switcliing 
centers. 

(b)  These  standards  do  not  apply  to 
construction  work,  as  this  phrase  is  de- 
fined in  §  1910.12;  nor  to  Installations 
tmder  the  exclusive  control  of  electric 
utilities  for  the  purpose  of  communica- 
tions or  metering,  or  for  generation, 
control,  transformation,  transmission, 
and  distribution  of  electric  energy,  lo- 
cated in  buildings  used  exclusively  by  the 
utilities  for  such  purposes,  or  located  out- 
doors on  property  owned  or  leased  by  the 
utilities  or  on  public  highways,  streets, 
roads,  etc.,  or  outdoors  by  established 
rights  on  private  property. 

(c)  Operations  or  conditions  not  spe- 
cifically covered  by  this  Subpart  T  are 
subject  to  applicable  general  standards 
in  Subpart  D  through  Q  and  S  of  this 
Part  1910,  see  §  1910.5(c).  The  fact  that 
attention  is  directed  in  several  provisions 
of  this  Subpart  to  the  application  of  sec- 
tions of  other  Subparts  of  this  Pai-t  1910 
to  facilitate  their  use  is  not  intended  to 
detract  from  the  applicability  of  any 
other  general  standard  dealing  with  mat- 
ters not  covered  by  this  Subpart  T. 

§  1910.331      General. 

(a)  Buildings  containing  telecommu- 
nications centers.  (1)  Electrical  plans. — 
Buildings  which  contain  telecommunica- 
tions centers  shall  be  constructed  and 
equipped  in  accordance  with  engineering 
plans  whose  electrical  specifications  for 
the  building  power  and  light  shall  con- 
form to  §  1910.309. 

(2)  Illumination. — Lighting  in  tele- 
communication centers  shall  be  provided 
such  that  continuing  work  operations, 
routine  observations,  and  the  passage  of 
employees  can  be  carried  out  in  a  safe 
and  healthful  manner.  Certain  specific 
tasks  in  centers  such  as  splicing  cable 
and  the  maintenance  and  repair  of 
equipment  frame  lineups  may  require  a 
higher  level  of  illumination  while  they 
are  being  performed.  In  such  cases,  where 
it  is  not  reasonable  to  install  permanent 
lighting  of  that  higher  level,  portable 
supplemental  lighting  to  attain  that 
higher  level  shall  be  provided  as  needed 
to  safely  perform  the  required  task. 

(3)  Working  surfaces. — Guard  rails 
and  toe  boards  on  distribution  frame 
mezzanine  platforms  may  be  omitted  to 
permit  access  to  equipment  only  on  the 
side  facing  the  frame  where  the  frame  is 
equipped.  The  general  provisions  of 
S  1910.23  shall  also  be  applicable  to  work- 
ing surfaces. 
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(4)  Working  spaces. — "Maintenance 
aisles,"  or  "wiring  aisles,"  between  equip- 
ment frame  llneup>s  are  considered  to  be 
working  spaces  and  are  not  a  means  of 
egress  as  defined  in  §  1910.35(a) . 

(5)  Special  doors. — Where  provided, 
blastprtwf  doors  and  power  operated 
doors  in  special  purpose  buildings  or 
spaces  shall  be  installed  in  accordance 
with  the  buUding  plans.  However,  doors 
shall  be  so  designed  and  installed  that 
they  will  not  impede  or  prevent  emer- 
gency use  of  the  exit. 

(6)  Equipment,  machinery  and 
machine  guarding. — Power  plant  ma- 
chinery in  telecommunications  centers 
may  be  operated  with  commutators  and 
couplings  uncovered,  provided  the  adja- 
cent housing  is  clearly  marked  to  alert 
personnel  to  the  rotating  machinery. 

(b)  Battery  rooms. — (1)  Employees 
taking  battery  readings  or  handling  elec- 
trolyte shall  wear  eye  protection  devices 
which  provide  side  as  well  as  frontal  eye 
protection.  Acid  resistant  gloves  and 
aprons  shall  be  worn  for  protection 
against  spattering.  Facilities  for  quick 
drenching  or  flushing  of  the  eyes  and 
body  shall  be  provided  in  battery  rooms 
unless  the  storage  batteries  are  of  Uie 
enclosed  type  (equipped  with  explosion 
proof  vents)  in  which  case  sealed  water 
rinse  or  neutralizing  packs  shall  be  pro- 
vided. Employees  assigned  to  work  with 
storage  batteries  shall  be  Instructed  in 
emergency  procedures  such  as  oHJing 
with  accidental  acid  spills,  as  well  as 
routine  operations. 

(2)  Hectrolyte  (acid  and  distilled 
water)  or  sodium  hydroxide  for  battery 
cells  shall  be  mixed  In  a  well  ventilated 
room.  Acid  or  sodium  hydroxide  shall  be 
poured  gradually  while  stirring  into  the 
water.  Water  shall  never  be  poured  into 
concentrated  (greater  than  75  percent) 
acid  solutions.  Electrolyte  shall  never  be 
placed  in  metal  containers  nor  stirred 
with  metal  objects. 

(3)  When  taking  specific  gravity  read- 
ings, an  acid  resistant  gloved  finger  shall 
be  placed  over  the  end  of  the  hydrometer 
whUe  moving  It  from  cell  to  cell  to  avoid 
splashing  or  throwing  the  electrolyte. 

(c)  Medical  and  first  aid.— First  aid 
supplies  recommended  by  a  consulting 
physician  shall  be  placed  in  weatherproof 
containers  (unless  stored  indoors)  and 
shall  be  easily  accessible.  Expended  items 
shall  be  replaced. 

(d)  Hazardous  materials. — Highway 
mobile  vehicles  and  trailers  stored  in 
garages  in  accordance  with  Section 
1910.110  may  be  equipped  to  carry  more 
than  one  LP-gas  container,  but  the  total 
capacity  of  LP-gas  containers  per  work 
vehicle  stored  in  garages  shall  not  ex- 
ceed 100  pounds  LP-gas.  All  container 
valves  shall  be  closed  when  not  in  use. 

(e)  Compressed  gas. — Nitrogen  cylin- 
ders may  be  transported  and  used  in  a 
horizontal  position  only  if  special  com- 
partments, racks,  or  adequate  blocking 
to  prevent  cylinder  movement  is  pro- 
vided. 

(f)  Support  structures. — No  employee 
or  any  material  or  equipment  shall  be 
supported  or  permitted  to  be  supported 


oil  any  portion  of  a  pole  structure,  plat- 
form, ladder,  walkway  or  other  elevated 
structure  or  aerial  device  without  its  first 
being  inspected,  determined  to  be  ade- 
quately strong,  in  good  condition  and 
properly  secured  in  place. 

(g)  Approach  distances. — No  employ- 
ees shall  be  permitted  to  approach  or 
take  any  conductive  object  closer  to  any 
electrically  energized  parts  than  pre- 
scribed in  Table  T-1,  unless: 

(1)  The  employee  is  insulated  or 
guarded  from  the  energized  parts  (in- 
sulating gloves  rated  for  the  voltage  in- 
volved shall  be  considered  adequate  in- 
i^ulation) ,  or 

(2)  The  energized  parts  are  Insulated 
or  guarded  from  the  employee  and  any 
other  conductive  object  at  a  diflferent 
potential,  or 

(3)  The  power  conductors  and  equip- 
ment are  deenergized  and  grounded. 

Table  T-1. — Approach  Distances  to  Exposed 
Energized  Power  Conductors 

Voltage  Range  (nominal,  Distance 

phase  to  phase) :  Avoid  Contact 

300  V  and  less 12  In. 

Over    300,    not    over 

750  V. _     18  In. 

Over  750  v,  not  over 

2  kv 24  In. 

Over  2  kv,  not  over 

15  kv 36  in. 

Over  15  kv,  not  over 

37  kv 42  In. 

Over  37  kv,  not  over 

87.5  kv.- 48  In. 

Over  87.5  kv,  not  over 

131  kv 64  in. 

Over  121  kv,  not  over 

140  kv_- 

(h)  When  working  closer  than  6" 
from  exposed  energized  power  conduc- 
tors the  employee  shall  wear  head  pro- 
tection, insulating  gloves  and  safety 
glasses. 

§  1910.332     Training. 

(a)  Employees  may  not  be  allowed  by 
any  employer  to  engage  In  the  activities 
to  which  this  Subpart  applies  until  they 
have  received  training  pursuant  to  an 
established  written  training  program  in 
precautions  they  may  be  required  to  take 
In  accordance  with  this  Subpart.  In  addi- 
tion, such  training  shall,  where  appropri- 
ate, include  the  subjects  of  avoidance  of 
harmful  substances  and  dangers  relat- 
ing to  encounters  with  animal  or  plant 
life  and  procedures  for  use  in  emer- 
gency situations.  First-aid  training 
which  includes  artificial  respiration  shall 
also  be  provided. 

§  1910.333      Employee       Proleclion       in 
Public  Work  Areas. 

(a)  Before  engaging  in  work  in  the 
vicinity  of  vehicular  or  pedestrian  traflfic 
which  may  endanger  employees,  warning 
signs  and/or  flags  or  other  trafiBc  control 
devices  shall  be  placed  conspicuously  to 
alert  and  channel  approaching  traflBc. 
Where  further  protection  Is  needed,  bar- 
riers shall  be  utilized.  At  night  warning 
lights  shall  be  prominently  displayed 
and  excavations  shall  be  enclosed  with 
protective  barricades. 

(b)  If  work  exposes  energized  or  mov- 
ing parts  that  are  normally  protected. 


danger  signs  shall  be  displayed  and  a 
barricade  erected,  as  necessary,  to  warn 
other  personnel  in  the  area. 

(c)  An  employee  finding  any  crossed 
or  fallen  wires  at  the  work  area  which 
create  or  may  create  a  hazard  shall  re- 
main on  guard  or  adopt  other  adequate 
means  to  warn  other  employees  of  the 
danger  and  shall  have  the  proper  author- 
ity notified  at  the  earliest  practical 
moment. 

§  1910.334     Tools  and  Personal  Protec- 
tive Equipment.  Generally. 

Employees  shall  be  required  to  use  the 
personal  protective  equipment,  the  pro- 
tective devices,  and  the  special  tools  re- 
quired for  their  work.  Before  use,  these 
devices  and  tools  shall  be  carefully 
checked  by  the  employee  to  make  sure 
that  they  are  in  good  condition. 

§  1910.335      Rubber    Insulating    Equip- 
ment. 

(a)  Rubber  insulating  equirnnent  de- 
signed for  the  voltage  levels  to  be  encoun- 
tered shall  be  used  as  required  in  other 
Sections  of  this  Subpart.  This  equipment 
shall  meet  the  electrical  and  physical 
properties  requirements  contained  in 
ANSI  J6.6-1971  and  ANSI  J6.4-1971  with 
the  exception  that  a  modified  (thinner) 
Class  I  glove  is  permitted  in  telecom- 
munications operations.  This  "Modified 
Class  I"  glove  shall  meet  the  following 
electrical  test  voltages. 


3  mlnlmuni  Marimum  Minimum 

Class  of         proo(  test        proof-test  breakdown 

glove  voltage-  current,  ma        voltage, 

RMS  volts  14-in.  glove  BM8  volta 


ModiflPd 
Class  I. 


10.000 


16 


17,000 


(b)  When  these  gloves  are  being  used 
on  jobs  where  they  are  likely  to  be  torn, 
they  shall  be  protected  with  heavy  outer 
canvas  or  leather  gloves,  and  in  pole 
placing  or  removal  operations,  pole  In- 
sulating devices  shall  be  used  in  ac- 
cordance with  §  1910.343  (k). 

(c)  Multi-ply  construction  with  con- 
trasting colors  may  be  used  with  in- 
sulating gloves  to  aid  in  detecting  cuts, 
cracks,  and  deep  abrasions. 

(d)  Protective  equipment  fabricated  of 
material  other  than  rubber  shall  provide 
equal  or  better  electrical  and  mechanical 
protection. 

(e)  The  employer  is  responsible  for 
periodic  retest  of  insulating  gloves  and 
blankets.  This  retest  shall  be  electrical, 
visual  and  mechanical.  The  following 
maximum  retest  intervals  shall  apply : 


Natural 
rubber 

Synthetic 
rubber 

Ni>w  Glove."! 

...  12  montlis... 
...  9  months 

..  18  months. 
..  15  months. 

Npw  Blaiikols 

Rc-is?UPd  Blankets 

...  12  nionths... 
...  9  months 

. .  18  mont  lis. 
..  15  months. 

(f)  Gloves  and  blankets  shall  be 
marked  in  some  manner  to  indicate  com- 
pliance with  the  retest  schedule.  They 
shall  be  legibly  stamped  with  the  date 
the  next  test  is  due.  Gloves  found  to  be 
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defective  in  the  field  or  by  electrical  test 
shall  be  destroyed  by  cutting  open  from 
the  finger  to  the  gauntlet. 

(g)  When  not  being  used,  insulating 
gloves  shall  be  stored  in  glove  bags  or 
their  original  containers  to  minimize 
chances  for  damage.  Insxilating  blankets 
shall  be  stored  in  a  canister  or  other 
device  which  offers  equivalent  protec- 
tion. 

<h>  Insulating  gloves  and  blankets 
shall  be  stored  away  from  the  direct  sim- 
light.  steam  pipes,  radiators  and  other 
excessive  heat.  Gloves  and  blankets  shall 
not  be  folded  while  in  storage,  however 
blankets  may  be  rolled  for  storage. 

§  1010.336      Per'»onal     Climbing     Equip- 
ment. 

<ai  No  safety  belts,  safety  straps  or 
pole  climbers  acquired  after  [effective 
date  of  this  subpart]  shall  be  used  un- 
less they  meet  the  requirements  set  forth 
In  this  section.  Safety  belts  and  straps 
shall  be  used  by  employees  to  protect 
them  in  working  positions  at  elevated 
locations  (more  than  4  feet  above 
ground)  on  poles,  towers  or  other  out- 
side structiu-es  (excluding  portable  lad- 
ders) as  discussed  further  in  §  1910.343, 
Overhead  Lines.  Safety  belts  and  straps 
shall  be  checked  at  least  semiannually  by 
the  employer  to  determine  that  they  are 
in  safe  working  condition. 

ibi  Telecommunication  lineman's  body 
belts,  safety  straps,  and  lanyards. — d) 
General  requirements. — Hardware  for 
lineman's  body  belts,  safety  straps,  and 
lanyards  shall  be  drop  forged  or  pressed 
steel  and  have  a  corrosive  resistive  finish 
tested  to  American  Society  for  Testing 
and  Materials  B117-64  (50-hour  testK 
Surfaces  shall  be  smooth  and  free  of 
sharp  edges.  Lineman's  safety  straps, 
body  belts  and  lanyards  shall  be  ap- 
proved by  a  nationally  recognized  test- 
ing laboratory  as  having  been  tested  In 
accordance  with  the  requirements  of 
this  section. 

<2 '  All  buckles  shall  withstand  a  2,000- 
pound  tensile  test  with  a  maximum  per- 
manent deformation  no  greater  than  one 
si.\ty-forth  inch. 

<3>  D  rings  shall  withstand  a  5.000- 
pound  tensile  test  without  failure.  Fail- 
lu-e  of  a  D  ring  shall  be  considered 
cracking  or  breaking. 

(4  >  Snaphooks  shall  withstand  a  5,000- 
pound  tensile  test  without  failure,  or  a 
3.000-pound  tensile  test  and  a  bend  test. 
Tensile  failure  of  a  snaphook  shall  be 
distortion  sufficient  to  release  the  keeper. 
Failure  of  the  bend  test  shall  be  crack- 
Inc:  of  the  snaphook. 

<c>  Specific  requirements. —  (l)(i)  All 
fabric  used  for  safety  straps  shall  be 
capable  of  withstanding  an  A.C.  di- 
electric test  of  not  less  than  25,000  volts 
per  foot  "dry"  for  3  minutes,  without 
visible  deterioration. 

(iii  All  fabric  and  leather  used  shall 
be  tested  for  leakage  current  which  shall 
not  exceed  1  milhampere  when  a  po- 
tential of  3,000  volts  is  applied  to  the 
electrodes  positioned  12  inches  apart. 

(iii)  Direct  current  tests  may  be  per- 
mitted in  lieu  of  alternating  current 
tests. 


Cont|tin  no  exposed  rivets  on  the 

provision  shall  not  apply  to 

jy  craftsman  not  engfiged  in 

lit  least  three   (3)    Inches  in 

at  lesist  five   thirty-seconds 
iiick,  if  made  of  leather  and 

pocket  tabs  that  extended  at 

nches  down  and   three    (3) 

of  the  inside  of  the  circle 

ring  for  riveting  on  plier  or 

On  shifting  D  belts,  this 

for  pocket  tabs  shall  be 

,h4n    the    D    ring    section    is 

miximum  of  four  (4)  tool  loops 

.situated  on  the  body  belt. 

Suit.ble  copper,  steel,  or  equiva- 

shall  be  used  around  the  bar 

prevent  wear  between  these 

the  leather  or  fabric  en- 


o 


The 


(2)  The 
shall: 

(i) 
inside.  ThL; 
belts  used 
Une  work. 

(u>   Be 
width; 

(iii)  Be 
(%2)  inch 
and 

(iv)  Hav  ( 
least   l'/2 
inches  bac^ 
of  each  D 
tool  pockets 
measurement 
taken    w 
centered. 

(3)  A 
shall  be 

(4) 
lent  Uners 
of  D  rings 
members 
closing  the^n 

(5)  All 
42-pound 
thread  and 
ing  paralle 
than   three 
edge  of 
thread, 
leather  is 

(6)  The 
have  a  sprifig 
the  keeper 
of  2' 2  pou^ids 
snaphooks 
weight  of 
weight  is 
the  end  of 

(7) 
be  tested 
ing  procediire 

li)  Attaqh 
or  lanyard 
end  shall 
canvas  bag 

(ii)   Allo^ 
of  sand  to 
test)  and  6 
case  stopp^g 
bag 

(iii)   Fai 
shall  be 
slippage 
fall  free  o 
entire  " 
tested  usin^ 
or  lanyard 
of  passing 
described 
tached  as 
this 

be  secured 
at  a  point 
and  allowed 
division  ( 
ure  of  the 
by  any 
to  permit 
belt. 

(d)  Pole 
shall  not 
worn  to 
measured 


cushion  part  of  the  body  belt 


Safe  ;y 


11, 
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stitching  shall  be  a  minimiun 

veight    nylon    or    equivalent 

shall  be  lock  stitched.  Stich- 

to  an  edge  shall  not  be  less 

-sixteenths    (^k,)    Inch   from 

nartowest  member  caught  by  the 

use  of  cross  stitching  on 

jrohibited. 

keeper   of   snaphooks   shall 

tension  that  will  not  allow 

o  begin  to  open  with  a  weight 

or  less,  but  the  keeper  of 

shall  begin  to  open  with  a 

four    (4)    pounds,   when   the 

sijpported  on  the  keeper  against 

he  nose. 


straps  and  lanyards  shall 
accordance  with  the  follow- 


one  end  of  the  safety  strap 

to  a  rigid  support,  the  other 

)e  attached  to  a  250-poimd 

of  sand: 

the  250-pound  canvas  bag 

fall  4  feet  for  (safety  strap 

feet  for  (lanyard  test)  in  each 

the  fall  of  the  250-poimd 


free 


ure  of  the  strap  or  lanyard 
irdicated  by  any  breakage  or 
silEBcient  to  permit  the  bag  to 
the  strap  or  lanyard.  The 
belt  assembly"   shall  be 
one  D  ring.  A  safety  strap 
shall  be  used  that  is  capable 
the  "impact  loading  test"  as 
in   subdivision    (ii)    and    at- 
equired  in  subdivision  (1)  of 
The  body  belt  shall 
to  the  250-pound  bag  of  sand 
simulate  the  waist  of  a  man 
to  drop  as  stated  in  sub- 
of  this  subparagraph.  Fail- 
body  belt  shall  be  indicated 
or  slippage  sufBclent 
bag  to  fall  free  of  the  body 


body 


subpa  agraph. 


10! 


br  jakage, 
the 


climbers.— (.1)  Pole  climbers 

be  used  after  the  gaffs  are 

than   IVi   Inches  long   as 

m  the  underside  of  the  gaflf. 


(2)  Pole  climbers  shall  be  Inspected 
for  the  following  conditions;  fractured 
or  cracked  gaffs  or  leg  irons,  loose  or  dull 
gaffs,  broken  straps  or  buckles.  If  foimd, 
these  conditions  shall  be  corrected  before 
the  climbers  are  used. 

(3)  Pole  climbers  shall  be  inspected 
before  each  use  and  tested  at  least 
weekly  when  in  use.  The  employer  shall 
make  at  least  a  semiannual  inspection  of 
all  climbers  in  active  use  in  their 
operations. 

(4)  Pole  climbers  shall  not  be  worn 
when : 

(i)  Working  in  trees,  however  spe- 
cifically designed  tree  climbers  shall  be 
used  for  tree  climbing. 

(ii)   Working  on  ladders. 

(iii)  working  in  an  aerial  lift. 

(iv)  driving  a  vehicle. 

(v)  walking  on  rocky,  brushy  or  hilly 
terrain. 

§  1910.337      Ladders. 

(a)  No  employee  or  any  material  or 
equipment,  shall  be  supported  or  per- 
mitted to  be  supported  on  any  portion  of 
a  ladder  without  its  first  being  deter- 
mined, by  inspections  and  checks  that 
such  a  ladder  is  adequately  strong,  in 
good  condition,  and  properly  secured  in 
place. 

(b)  The  spacing  of  steps  or  rungs  per- 
manently installed  on  poles  and  towers 
and  fixed  ladders  on  towers  when  so 
equipped,  shall  be  no  more  than  18 
inches  (36  inches  on  any  given  side)  and 
steps  shall  be  uniform  above  the  initial 
unstepped  section  except  where  working, 
standing  or  access  steps  are  required. 
Fixed  ladder  rungs  and  step  rungs  for 
poles  and  towers  shall  have  a  minimum 
diameter  of  %".  Fixed  ladder  nmgs  shall 
have  a  minimum  clear  width  of  12  inches. 
Steps  for  poles  and  towers  shall  have  a 
minimum  clear  width  of  iV2  Inches. 
Spacing  of  detachable  steps  shall  not 
exceed  30  inches  and  steps  shall  be  prop- 
erly secured  when  in  use. 

(c)  Portable  wood  ladders  intended  for 
general  use  shall  not  be  painted  but  may 
be  coated  with  a  translucent  nonconduc- 
tive  coating.  They  shall  not  be  longi- 
tudinally reinforced  with  metal. 

<d)  Portable  wood  ladders  that  are 
not  being  carried  on  vehicles  and  are  not 
being  used  for  extended  periods  shall  be 
stored  where  they  will  not  be  exposed  to 
the  elements  but  where  there  is  good 
ventilation.  Ladders  shall  not  be  stored 
near  radiators,  stoves,  steampipes  or  in 
places  where  the  wood  may  be  subjected 
to  excessive  heat  or  dampness. 

(e)  Rolling  ladders  used  in  telephone 
Communication  Centers  shall  have  a 
minimimi  width  between  the  side  rails, 
inside  of  at  least  eight  inches. 

(f)  Climbing  ladders  or  stairways  on 
scaffolds  may  be  used  for  access  and 
egress,  if  affixed  or  built  into  the  scaf- 
fold by  proper  design  and  engineering, 
and  located  so  that  its  use  will  not  dis- 
tiirb  the  stability  of  the  scaffold.  The 
rungs  of  the  climbing  device  shall  be 
equally  spaced,  but  not  less  than  12 
inches  nominal  or  more  than  16  Inches 
nominal.  Horizontal  end  nmgs  used  for 
platform  suKJorts  may  also  be  used  as 
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the  climbing  device  if  they  are  spaced  as 
provided  above,  and  provided  that  there 
is  sufficient  clearance  between  the  rung 
and  the  edge  of  the  platform  to  afford 
an  adequate  handhold.  In  lieu  of  these 
requirements  a  portable  ladder  with 
iTings  equally  spaced  as  above  may  be 
securely  attached  to  the  scaffold.  A 
clearance  in  the  back  of  the  ladder  of 
not  less  than  6  inches  from  center  of 
rung  to  the  nearest  scaffold  structural 
member  shall  be  provided. 

(g)  When  a  ladder  is  supported  by  aer- 
ial strand  and  ladder  hooks  or  other  sup- 
ports are  not  being  used  the  ladder  shall 
be  at  least  2  feet  above  the  strand  and 
be  secured  to  it  (e.g.  lashed  or  held  by 
safety  strap  around  strand  and  ladder 
side  rail). 

(h)  Metal  manhole  ladders. — (1)  Ex- 
cept as  provided  herein  specific  design 
and  construction  requirements  are  not 
contained  in  this  section  because  of  the 
wide  variety  of  metals  and  design  possi- 
bilities. However,  the  design  shall  be  such 
as  to  produce  a  ladder  without  structural 
defects  or  accident  hazards  such  as  sharp 
edges  and  burrs.  The  metal  selected  shall 
be  protected  against  corrosion  unless  in- 
herently corrosion-resistant. 

(2)  Because  of  the  varied  conditions, 
and  the  wide  variety  of  ladder  uses,  lad- 
ders may  be  designed  with  parallel  side 
rails,  with  side  rails  varying  imiformly 
in  separation  along  the  length  (tap- 
ered), or  with  side  rails  flaring  at  the 
base  to  increase  stability. 

(3)  The  spacing  of  rungs  or  steps  shall 
be  on  12-inch  centers. 

(4)  Rimgs  or  steps  to  side  rail  con- 
nections shall  be  so  constructed  as  to  in- 
sure rigidity  as  well  as  strength. 

<5)  Rungs  and  steps  shall  be  corru- 
gated, knurled,  dimpled,  coated  with 
skid-resistant  material,  or  otherwise 
treated  to  minimize  the  possibility  of 
slipping. 

(6)  Hardware  shall  meet  strength  re- 
quirements of  the  ladder's  component 
parts,  and  shall  be  of  a  material  that  is 
protected  against  corrosion  unless  in- 
herently corrosion -resistant.  Metals  shall 
be  so  selected  as  to  avoid  excessive  gal- 
vanic action. 

§  1910.338     Other    Tools    and    Personal 
Protective  Ecpiipment. 

(a)  Head  protection. — Helmets  for  the 
protection  of  heads  of  employees  exposed 
to  possible  head  injury  from  impact,  or 
from  falling  or  flying  objects  or  exposed 
to  high  voltage  electrical  contact  shall 
be  worn  and  meet  the  requirements  of 
ANSI  Standard  Z89.2-1971  (Class  B) . 

(b)  Eye  protection. — Eye  protection 
shall  meet  the  requirement  prescribed  in 
§  1910.133  of  this  part.  Eye  protection 
shall  be  used  where  foreign  objects  may 
enter  the  eyes  due  to  work  operations 
such  as  but  not  limited  to: 

( 1 )  DrilUng  or  chipping  stone,  brick  or 
masonry,  breaking  concrete  or  pavement, 
etc.,  by  hand  tools  (sledgehammer,  etc.) 
or  power  tools  such  as  pneumatic  drill  or 
hammer. 

(2)  Working  on  or  aroimd  high  speed 
emery  or  other  grinding  wheels  unpro- 
tected by  griards. 


(3)  Cutting  or  chipping  terra  cotta 
ducts,  tile,  etc. 

(4)  Working  tmder  motor  vehicles  re- 
quiring hammering. 

(5)  Cleaning  operations  using  com- 
pressed air,  steam,  or  sand  blast. 

(6)  Acetylene  welding  or  similar  t^- 
erations  where  sparks  are  thrown  off. 

(7)  Using  powder  actuated  stud 
drivers. 

(8)  Tree  pruning  or  cutting  xmder- 
brush. 

(9)  Handling  battery  cells  and  solu- 
tions such  as  taking  battery  readings 
with  a  hydrometer  and  thermometer. 

(10)  Removing  or  rearranging  strand 
or  open  wire. 

(11)  'While  performing  lead  sleeve 
opening  and  closing  as  covered  in 
§  1910.338(1)  of  this  part. 

(c)  Hearing  protection. — The  provi- 
sions of  §  1910.95  shall  apply. 

(d)  LP-gas. — LP-gas  used  at  work  lo- 
cations shall  be  transported  in  DOT  ap- 
proved cylinders  and  marked  in  accord- 
ance with  §  1910.110(c)(2)  of  this  part. 
Note:  Section  1910.110(b)(5)  does  not 
apply  to  these  cylinders. 

(e)  Tent  heaters. — Unless  aerial  or 
groimd  tent  covers  are  constructed  of 
fire  resistant  material  and  adequate  ven- 
tilation Is  provided,  heaters  used  on  plat- 
forms and  within  tents  at  outdoor  loca- 
tions require  an  automatic  fuel  shutoff 
device. 

(f )  Torches. — Torches  may  be  used  on 
aerial  splicing  platforms  or  buckets  en- 
closed by  tents  provided  the  tent  ma- 
terial is  constructed  of  fire  resistant  ma- 
terial and  torch  is  turned  off  when  not 
in  actual  use.  Aerial  tents  shall  be  ven- 
tilated while  the  torch  is  in  operation. 

(g)  Portable  power  equipment. — Nom- 
inal 120V,  or  less,  portable  generators 
for  providing  power  at  work  locations 
do  not  require  grounding  provided  the 
output  circuit  is  completely  isolated  from 
the  frame  of  the  unit. 

(h)  Vehicle-mounted  utility  genera- 
tors.— 'Vehicle-mounted  utihty  genera- 
tors for  providing  nominal  240V  AC  or 
less  for  powering  portable  tools  smd 
equipment  need  not  be  grounded  to  earth 
provided  all  of  the  following  conditions 
met: 

(1)  One  side  of  the  voltage  source  Is 
solidly  strapped  to  the  metallic  structure 
of  the  vehicle ; 

(2)  Use  groimding-type  outlets,  with 
a  "grounding"  conductor  between  the 
outlet  grounding  terminal  and  the  side 
of  the  voltage  source  that  is  strapped  to 
the  vehicle; 

(3)  All  metallic  encased  tools  and 
equipment  that  are  powered  from  this 
system  shall  be  equipped  with  three-wire 
cords  and  plugs,  except  as  designated  in 
§  1910.338  (i)  and  (j)  of  this  part. 

(1)  Portable  lights,  tools,  and  appli- 
ances.— Portable  lights,  tools,  and  appli- 
ances having  noncurrent  carrying  ex- 
ternal metal  housing  may  be  used  with 
power  equipment  described  in  paragraph 
(g)  without  the  need  for  a  groimding 
conductor.  When  operated  from  commer- 
cial power  such  metal  parts  of  these  de- 
vices shall  be  groimded,  except  as  pro- 
vided in  paragraph  (j)  of  this  section. 


(j)  Portable  tools  and  appliances. — 
Portable  tools  and  appliances  which  are 
protected  by  a  system  of  double  insula- 
tion, or  its  equivalent,  need  not  be 
groimded.  'Where  such  a  system  is  em- 
ployed, the  equipment  shall  be  distinc- 
tively marked. 

(k)  Soldering  devices. — Grounding 
shall  be  omitted  when  using  soldering 
irons,  guns  or  power  wire-wrap  tools  on 
telecommunications  circuits. 

(1)  Lead  work. — Tlie  wiping  or  unwip- 
ing  of  lead  joints  using  melted  solder 
gas  fueled  torches,  soldering  irons  or 
other  appropriate  heating  devices  and 
the  soldering  of  wires  or  other  electrical 
connections  does  not  constitute  welding, 
cutting,  and  brazing  as  covered  in  Sub- 
part Q  of  Part  1910.  Electric  solder  pots 
may  be  used  with  power  equipment  de- 
scribed in  (g)  without  the  need  for  a 
grounding  conductor.  When  operated 
from  commercial  power  the  metal  hous- 
ing of  such  pots  must  be  grounded.  Eye 
protection  shall  be  provided  by  the  em- 
ployer and  worn  at  all  times  while  lead 
wiping,  unwiping,  and  soldering  are  being 
performed.  Wiping  gloves  shall  be  pro- 
vided and  used  In  lead  wiping  or  imwip- 
ing.  A  drip  pan  to  catch  hot  lead  dripping 
shall  also  be  provided  and  used. 

§  1910.339  Vehicle-mounted  Material 
Handling  Devices  and  other  Mechan- 
ical Equipment. 

(a)  General.  (1)  Visual  inspections 
shall  be  required  to  be  made  of  the  equip- 
ment to  insure  it  is  in  good  condition 
each  day  the  equipment  is  to  be  used. 

(2)  Tests  shall  be  made  at  the  begin- 
ning of  each  shift  to  insure  the  vehicle 
brakes  and  operating  systems  are  in 
proper  working  condition. 

(b)  Scrapers,  loaders,  dozers,  graders, 
and  tractors. — (1)  All  rubber-tired,  self- 
propelled  scrapers,  rubber-tired  front- 
end  loaders,  rubber-tired  dozers,  agriciil- 
tural  and  industrial  tractors,  crawler 
tractors,  crawler-type  loaders,  and  motor 
graders,  with  or  without  attachments, 
that  are  used  in  telecommunications 
work  shall  have  rollover  protective  struc- 
tures in  accordance  with  Subpart  W  of 
Part  1926. 

(2)  Operators  shall  wear  eye  protec- 
tion when  w'orking  in  areas  where  flying 
material  is  generated. 

(c)  Vehicle  mounted  elevating  and  ro- 
tating work  platforms. — This  equipment 
shall  conform  to  §  1910.67  of  this  part. 
These  devices  shall  not  be  operated  with 
any  conductive  part  of  the  equipment 
closer  to  exposed  energized  power,  lines 
than  the  clearances  set  forth  in  "Table 
T-lof  §  1910.331(g). 

(d)  Derrick  trucks  and  similar  equip- 
ment.— (1)  This  equipment  shall  not  be 
operated  closer  to  energized  parts  than 
permitted  in  §  1910.331(g)  of  this  part; 

(2)  When  derricks  are  used  to  handle 
poles  near  energized  power  conductors, 
these  operations  shall  comply  with 
§  1910.343  (k)  and  §  1910.331(g)  of  this 
part; 

(3)  Moving  parts  of  telecommimica- 
tion  line  trucks  may  be  protected  with 
barricades  as  specified  in  S  1910.333(b) 
of  this  part; 
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(4)  Derrick  requirements,  (i)  Manu- 
facturer's specifications,  load  ratings  and 
instructions  for  derrick  operation  shall 
be  strictly  observed. 

(ij)  Rated  load  capacities  and  Instruc- 
tions related  to  derrick  operation  shall 
be  conspicuously  posted  on  a  permanent 
weather-resistant  plate  or  decal  in  a 
location  that  is  plainly  visible  to  the  der- 
rick operator. 

(iii»  Prior  to  derrick  operation  the 
parking  brake  must  be  set  and  the  sta- 
bilizers extended  if  the  vehicle  is  so 
equipped.  When  the  vehicle  is  situated 
on  a  grade,  the  wheels  must  be  chocked 
on  the  downgrade  side  of  the  rear  wheels. 

(iv»  Only  persons  trained  In  the  x>p- 
eration  of  the  derrick  shall  be  permitted 
to  operate  the  derrick. 

(V)  All  hand  signals  employed  be- 
tween the  operator  and  other  persons  di- 
recting the  work  operation  shall  be  thor- 
oughly understood  by  all  persons  con- 
cerned. 

(vi)  TTie  derrick  and  associated 
equipment  shall  be  inspected  at  intervals 
designated  by  the  manufacturer  and  em- 
ployer but  in  no  case  less  than  once  per 
year.  Records  shall  be  maintained  de- 
noting the  dates  of  inspection  and  neces- 
sary repairs  made  if  corrective  action  Is 
required. 

(vli)  Modifications  or  additions  to  the 
derrick  and  associated  equipment  that 
alter  the  capacity  or  affect  Its  safe  oper- 
ation shall  be  made  only  with  written 
certification  from  the  manufacturer,  or 
other  equivalent  entity  such  as  a  nation- 
ally recognized  testing  laboratory.  Such 
changes  shall  require  the  changing  and 
posting  of  revised  capacity  and  instruc- 
tion decals  or  plates,  the  new  ratings  or 
limitations  being  provided  by  the  manu- 
facturer or  other  equivalent  entity.  The 
certification  shall  state  that  the  modi- 
fication results  in  the  equipment  being 
as  safe  as  the  equipment  was  before 
modification. 

(viii)  Wire  rope  associated  with  der- 
ricks shall  be  of  Improved  plow  steel 
grade  or  eqtilvalent  and  shall  have  a 
maximum  rated  working  load  of  not  more 
than  one-half  the  published  breaking 
strength  of  the  wire  rope. 

(ix)  Wire  rope  shall  be  taken  out  or 
service  or  the  effected  portion  removed 
when  any  of  the  following  conditions  ex- 
ist; (A)  The  rope  strength  has  been  sig- 
nificantly reduced  due  to  corrosion,  pit- 
ting, or  excessive  heat,  or 

(B»  The  thickness  of  the  outer  wires 
of  the  rope  has  been  reduced  by  wear  to 
one-half  or  more  of  the  original  thick- 
ness, or 

(C)  There  are  more  than  nine  broken 
wires  in  any  one  rope  lay,  or 

<D)  There  is  excessive  permanent  dis- 
tortion caused  by  kinking,  crushing,  or 
severe  twisting  of  the  rope. 

ix>  Telecommunications  derricks  are 
defined  in  this  sectlcoi  as  a  rotating  or 
nonrotating  derrick  structure  having  a 
working  capacity  of  2,000  pounds  or 
greater,  mounted  on  a  vehicle  for  the 
purpose  of  lifting,  lowering  the  position- 
ing hardware  and  materials  used  in  tele- 
communications work. 
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(d)  Line  installation. — Installation  of 
telecommunication  suspension  strands 
can  be  considered  as  deenerglzed  where 
no  energized  power  conductors  are  pres- 
ent and  no  thimderstorm  activity  is 
evident. 

(e)  Suitable  grounds  for  protective 
grounding. — Suitable  grounds  for  protec- 
tive grounding  are  as  follows : 

(1)  A  vertical  ground  wire  whlcli  has 
been  tested,  foimd  safe,  and  is  coruiected 
to  a  power  system  multigrounded  neutral 
or  the  grounded  neutral  of  a  power  sec- 
ondary system  where  there  are  at  least 
three  services  connected. 

(2)  Communications  cable  sheath  or 
shield  and  its  supporting  strand  where 
the  sheath  or  shield  is : 

(i)  Bonded  to  underground  or  buried 
cable  which  is  connected  to  a  central 
office  ground  or, 

(11)  Bonded  to  an  underground  metal- 
lic piping  system  or, 

(ill)  Bonded  to  a  power  system  multi- 
grounded  neutral  or  grounded  neutral  of 
power  secondary  system  which  has  at 
least  three  services  cormected. 

(3)  Guys  which  are  bonded  to  (1)  or 
(2)  above,  and  whose  continuity  Is  not 
interrupted  by  an  insulator. 

(4)  In  the  absence  of  any  of  the  pre- 
ceding groxmds,  arrays  of  driven  ground 
rods  may  be  used  where  the  resultant 
resistance  to  grotmd  will  be  less  than  25 
ohms. 

(f)  Attaching  and  removing  tempo- 
rary bonds. — When  attaching  groimds 
(bonds),  the  first  attachment  shall  be 
made  to  the  protective  ground.  The  bond 
shall  be  attached  while  wearing  Insulat- 
ing gloves.  When  removing  bonds,  the 
connection  to  the  line  or  equipment  shall 
be  removed  first.  Insulating  gloves  shall 
be  worn  during  this  operation. 

(g)  Temporary  grounding  of  suspen- 
sion strand. — (1)  Suspension  strand  shall 
be  groimded  to  existing  grounds  listed 
in  paragraph  (e)  preceding  when  being 
placed 

(i)  On  jointly  used  poles  or 
(ii)  During  thimderstorm  activity.  In- 
tervals between  such  grounds  need  not 
be  closer  than  'A  mile. 

(2)  Where  power  crossings  are  en- 
countered on  nonjoint  lines,  the  strand 
shall  be  bonded  to  an  existing  groimd 
(see  paragraph  (e)  of  this  section)  as 
close  as  possible  to  the  crossing.  This  is 
not  required  where  crossings  are  made 
on  a  common  crossing  pole  unless  there 
is  an  upward  change  in  grade  at  the 
pole. 

(3)  Where  roller  type  bonds  are  used, 
they  shall  be  restrained  so  as  to  avoid 
stressing  the  electrical  connections. 

(4)  Bonds  between  the  suspension 
strand  and  the  existing  ground  shall  be 
at  least  #6AWG  copper. 

(5)  Temporary  bonds  shall  be  left  in 
place  until  the  strand  has  been  ten- 
sloned,  dead  ended,  and  permanently 
grounded. 

(6)  The  preceding  paragraphs  (1 
through  5)  do  not  apply  to  the  installa- 
tion of  Insulated  strand. 

(h)  Antenna  work — radio  transmit- 
ting stations  (3-30  MHZ),— (1)  Prior  to 
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groimdtng  a  radio  transmitting  station 
antenna,  the  rigger  In  charge  shall : 

(i)  Prepare  a  danger  tag  signed  with 
his  signature, 

(U)  Contact  the  transmitting  techni- 
cian regarding  the  transmitter  shutdown 
and  the  grounding  of  the  anterma  with 
Its  grounding  swlteh. 

(Ill)  be  notified  by  the  transmitting 
technician  that  the  transmitter  h£is  been 
shutdown.  After  the  antenna  has  been 
grounded  by  the  transmitting  technician, 
the  rigger  shall  tag  the  anterma  ground 
swtteh  personally  in  the  presence  of  the 
transmitting  technician.  Power  shall  not 
be  {^plied  to  the  antenna,  or  the  ground 
swlteh  opened  under  ajiy  circumstance 
while  tag  is  on.  Where  no  ground 
switehes  are  provided,  ground  sticks  shall 
be  used,  one  eskih  side  of  line,  and  the 
tag  put  on  the  ground  sticks,  antenna 
switeh,  or  plate  power  swlteh,  in  a  con- 
spicuous place.  In  certain  cases,  ground 
sticks  or  short  circuits  may  be  needed 
directly  on  the  transmission  lines  near 
the  transmitter  in  addition  to  the  regular 
ground  switehes  in  order  to  reduce  exces- 
sive radio  frequency  pickup.  In  other 
cases  it  may  reduce  pickup  at  the  point 
in  the  field  if  the  antenna  lines  are  dis- 
connected from  ground  and  the  trans- 
mitter. 

(2)  Riggers  shall  test  all  radio  fre- 
quency line  wires  for  pickup  with  an 
Insulated  probe  before  handling  with 
bare  hands  or  metal  tools. 

(3)  Transmitting  technicians  shall 
warn  the  riggers  of  adjacent  lines  which 
are,  or  may  become  energized. 

(4)  When  antenna  work  has  been 
completed,  the  rigger  in  charge  of  the 
job  shall  return  to  the  transmitter,  notify 
the  transmitting  technician  in  charge 
and  personally  remove  the  tag. 

§  1910.343      Overhead  Lines. 

(a)  Handling  suspension  strand. — (1) 
Persons  handling  cable  suspension  strand 
being  Installed  on  poles  carrying  ex- 
posed energized  power  conductors  shall 
wear  insulating  gloves  and  avoid  body 
contact  with  the  strand  until  after  it  has 
been  tensioned,  deadened,  and  perma- 
nently grounded. 

(2)  Strand  shall  be  restrained  against 
upward  movement  during  Installation 
where  there  is  an  upward  change  in  grade 
on  joint-use  poles,  and  on  nonjoint  poles 
where  the  line  crosses  under  energized 
power  conductors. 

(b)  Need  for  testing  wood  poles. — Un- 
less temporary  guys  or  braces  are  at- 
tached first,  poles  shall  be  tested  before 
climbing  where  one  or  more  of  the  fol- 
lowing conditions  exist: 

(1)  At  deadend  poles  ( does  not  include 
properly  braced  or  guyed  "Y"  or  "T" 
cable  junction  poles) . 

(2)  Straight  line  poles  which  are  not 
storm  guyed  and  adjacent  span  lengths 
exceed  165  feet. 

( 3 )  Where  there  is  a  downward  change 
In  grade  at  the  pole  and  it  is  not  a  guyed 
or  braced  corner  pole  or  a  cable  junction 
pole. 

(4)  Where  the  pole  supports  only  tele- 
phone drop  wire. 


(5)  Where  the  pole  carries  less  than 
ten  communication  line  wires  (on  joint 
use  poles),  one  power  line  wire  stiall  be 
counted  as  two  communication  wires. 

(c)  Methods  of  testing  wood  poles. — 
One  of  the  following  methods  or  Its 
equivalent  shall  be  used. 

(1)  Rap  the  pole  sharply  with  a  ham- 
mer weigliing  about  3  pounds,  beginning 
near  the  ground  line  and  continuing  to  a 
height  of  about  6  feet,  going  completely 
around  the  pole.  The  hammer  will  pro- 
duce a  clear  sound  and  rebound  sharply 
when  striking  sound  wood.  Decay  pockets 
will  be  indicated  by  a  dull  sound  and  the 
hammer  rebound  is  less  pronounced.  In 
this  case,  the  pole  shall  be  considered 
unsafe.  Also,  prod  the  pole  as  near  the 
ground  line  as  possible  using  a  pole  prod 
or  a  screwdriver  with  5  Inch  or  longer 
blade.  If  substantial  decay  is  encountered, 
the  pole  shall  be  considered  unsafe. 

(2)  Apply  a  horizontal  force  to  the 
pole  and  attempt  to  rock  it  back  and 
forth  in  a  direction  across  the  line.  (Cau- 
tion must  be  exercised  to  avoid  causing 
power  wires  to  swing  together.)  The  force 
may  be  applied  either  by  pushing  with  a 
pike  pole  or  pulling  with  a  rope.  If  the 
pole  cracks  during  the  test,  it  shall  be 
considered  unsafe. 

(d)  Unsafe  poles  or  structures. — Poles 
or  structures  found  to  be  unsafe  by  test 
OT  observation  shall  not  be  climbed  until 
made  safe  by  guying,  bracing  or  other 
adequate  means.  Poles  foimd  unsafe  to 
climb  shall,  until  they  are  made  safe,  be 
tagged  in  a  conspicuous  place  to  alert  and 
warn  all  employees  of  the  unsafe 
condition. 

(e)  Testing  cable  suspension  strand. — 
Before  attaching  a  spUcing  platform  to 
cable  suspension  strand,  it  shall  be  tested 
as  follows  to  make  sure  it  has  sufficient 
strength  to  support  the  weight  of  the 
platform  and  tiie  employee,  except  that 
where  the  strand  crosses  above  power 
wires  or  railroad  tracks,  an  inspection 
should  be  made  as  described  in  para- 
graph (f)  of  this  section  below.  One  of 
the  following  methods  or  its  equivalent 
shall  be  used : 

(1)  Throw  %  inch  rope  (or  larger) 
over  the  strand.  On  joint  lines,  i>ass  the 
rope  over  the  strand  using  tree  pruner 
handles  or  a  wire  raising  tool.  If  two  em- 
ployees are  present,  both  shall  grip  the 
double  rope  and  slowly  transfer  their 
entire  weight  to  the  rope.  The  feet  should 
not  be  more  than  about  12  inches  above 
the  ground. 

(2)  If  only  one  employee  is  present, 
one  end  of  the  rope  shall  be  tied  to  the 
bumper  of  the  truck  or  other  equally 
secure  anchorage;  the  employee  shall 
then  grasp  the  other  end  of  the  rope  and 
attempt  to  raise  himself  about  a  foot 
above  the  ground. 

(f)  Inspection  of  strand. — Where 
strand  passes  over  electric  power  wires 
or  major  railroad  tracks,  it  shall  not  be 
tested,  but  shall  be  Inspected  from  a  con- 
venient working  position  at  both  poles 
supporting  the  span  in  question.  If  any 
of  the  following  conditions  exist,  such 
strand  shall  not  be  used  to  support  any 
splicing  platform,  scjaffold  or  cable  car. 


(1)  Corrosion  so  that  no  galvanizing 
can  be  seeh. 

(2)  One  or  more  wires  of  the  strand 
are  broken. 

(3)  Any  worn  spots. 

(4)  Bum  marks  such  as  those  caused 
by  contact  with  electric  power  wires. 

(g)  Outside  work  platforms. — Safety 
straps  and  body  belts  shall  be  used  while 
working  on  elevated  work  platforms  such 
as  aerial  splicing  platforms,  pole  plat- 
forms, ladder  platforms  and  terminal 
balconies  unless  railings  are  provided. 

ih)  Other  elevated  locations. — Safety 
straps  and  body  belts  shall  be  worn  to 
protect  employees  working  at  elevated 
positions  on  poles,  towers  or  similar 
structures,  which  do  not  have  suitably 
guarded  Tvcrl:  arcac. 

(1)  Installing  and  removing  wire  and 
cable. — Before  installing  or  removing 
wire  or  cable,  the  pole  or  structure  shall 
be  guyed,  braced,  or  otherwise  supported 
as  necessary  to  prevent  failure  of  the 
pole  or  structure. 

(j)  Avoiding  contact  with  energized 
power  conductors  or  equipment. — When 
setting,  moving,  or  removing  poles  using 
cranes,  derricks,  or  other  mechanized 
equipment,  precautions  shall  be  taken  to 
avoid  contact  with  energized  power  con- 
ductors or  equipment. 

(k)  Handling  poles  near  energized 
power  conductors. — (1)  Joint  use  poles 
shall  not  be  set,-  moved  or  removed  by 
telecommunication  employees  where  the 
nominal  voltage  of  ojien  electrical  power 
conductors  exceed  34.5kv  phase  to  phase 
(20kv  to  ground) . 

(2)  Poles  shall  not  be  placed,  moved 
or  removed  during  heavy  rain,  sleet  or 
wet  snow  fall  In  joint  lines  carrying  more 
than  8.7kv  phase  to  phase  voltage  (5kv  to 
ground)  except  that  poles  which  have 
been  cut  off  two  feet  or  more  below  the 
level  of  the  lowest  power  conductor  may 
be  removed  where  the  nominal  phase  to 
phase  voltage  does  not  exceed  34.5kv  pro- 
vided the  pole  is  also  cut  off  near  the 
ground  line. 

(3)(i)  Wet  poles  being  placed,  moved 
or  removed  where  power  voltages  are 
over  750  volts,  but  not  over  34.5kv  phase 
to  phase  voltage  (20kv  to  ground)  shall 
be  insulated  with  either  a  rubber  insulat- 
ing blanket,  a  fiberglass  box  guide  or 
equivalent  protective  equipment. 

(ii)  Dry  poles  being  set,  moved  or  re- 
moved where  power  voltages  exceed  8.7kv 
phase  to  phase  (5kv  to  ground)  but  do 
not  exceed  34.5kv  phase  to  phase  (20kv 
to  ground)  shall  be  insulated  with  either 
a  rubber  insulating  blanket,  a  fiberglass 
box  guide  or  equivalent. 

(ill)  Insulation  is  not  required  where 
wet  or  dry  poles  are  being  removed  pro- 
vided the  pole  is  cut  off  2  feet  or  more 
below  the  lowest  power  wire  and  cut  off 
near  the  ground  hne. 

(4)  Insulating  gloves  shall  be  worn  by 
all  persons  handling  the  pole  either  with 
their  hands  or  with  tools  throughout  the 
time  that  there  Is  a  possibility  that  the 
pole  may  contact  a  power  conductor. 
Where  the  voltage  to  ground  of  the  power 
conductor  exceeds  15kv  to  ground,  the 
gloves  shall  be  Class  n  (ANSI  J-€  Stand- 
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ard^ .  For  voltages  not  exceeding  15kv  to 
ground,  insulating  gloves  shall  have  a 
breakdown  voltage  of  at  least  17kv. 

•  5)  The  guard  or  insulating  material 
used  to  protect  the  pole  shall  meet  the 
appropriate  3  minute  proof  test  voltage 
requirements  contained  in  the  ANSI  J- 
6.4-1971. 

(6>  During  the  time  that  there  is  a 
possibility  of  contact  between  the  pole 
or  the  equipment  used  to  handle  it,  and 
an  energized  power  conductor,  the  fol- 
lowing precautions  shall  be  observed  by 
the  operator  of  the  equipment: 

li)  When  on  the  vehicle  which  carries 
the  derrick,  the  employee  shall  avoid 
all  contact  with  the  ground  itself,  persons 
standing  on  the  ground,  and  all  grounded 
objects  such  as  guys,  tree  limbs,  metal 
sign  posts,  etc.  If  possible,  the  employee 
shall  remain  on  the  vehicle  as  long  as 
the  possibility  of  contact  exists. 

(ii)  When  it  is  necessary  to  leave  the 
vehicle,  the  employee  shall  step  onto  an 
insulating  blanket  and  break  all  contact 
with  the  vehicle  before  stepping  off  the 
blanket  and  onto  the  ground.  As  a  last 
resort  if  a  blanket  is  not  available,  the 
employee  may  jump  cleanly  from  the 
vehicle. 

(iii)  When  it  is  necessary  to  enter  the 
vehicle,  the  employee  shall  first  step 
onto  an  insulating  blanket  and  break  all 
contact  with  the  ground,  grounded  ob- 
jects and  other  persons  before  touching 
the  truck  or  derrick.  As  a  last  resort  if  a 
blanket  is  not  available,  the  employee 
may  jump  cleanly  onto  the  vehicle, 
avoiding  all  contact  with  the  grounded 
objects  and  persons. 

(  D  Approach  distances. — No  employee 
shall  bring  any  part  of  his  body,  or  any 
conductive  tools  or  conductive  objects 
closer  to  exposed  energized  power  con- 
ductors than  the  distances  permitted  in 
§  1910.331 1  g>  of  this  part. 

im>  Working  position  on  poles. — Ex- 
cept as  provided  in  this  section,  employ- 
ees shall  not  climb  or  work  above  the 
level  of  the  lowest  electric  power  con- 
ductor on  the  pole  lexclusive  of  vertical 
runs  and  street  Hght  wiring).  This  rule 
does  not  apply  where  the  communica- 
tions facilities  are  attached  above  the 
electric  power  conductors  if  a  rigid  fixed 
barrier  has  been  installed  between  the 
electric  power  facility  and  the  communi- 
cations facility.  This  rule  does  not  apply 
to  cabled  secondary  service  drops  carry- 
ing less  than  300v  to  ground  and  at- 
tached 40  inches  or  more  below  the  com- 
munitions  conductors  or  cables. 

(n»  Metal  tapes  and  ropes. — (1)  Metal 
measuring  tapes,  metal  measuring  ropes, 
or  tapes  containing  conductive  strands 
shall  not  be  used  when  working  near  ex- 
posed energized  parts. 

<2)  Where  it  is  necessary  to  measure 
clearances  from  energized  parts,  only 
non-conductive  devices  shall  be  used. 

§  1910.341      Underp-ound  Lines. 

The  following  provisions  of  this  sec- 
tion apply  to  guarding  manholes  and 
street  openings  and  ventilation  and  test- 
ing for  gas  in  manholes  and  unvented 
vaults  for  telecommimications  field  work 
on  or  with  underground  lines: 
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occasionally  entering  a  manhole  to  pro- 
vide assistance,  other  than  emergency. 
This  requirement  does  not  preclude  a 
qualified  employee,  working  alone,  from 
entering  for  brief  periods  of  time,  a 
manhole  where  energized  cables  or 
equipment  are  in  service,  for  the  pur- 
pose of  inspection,  housekeeping,  taking 
readings,  or  similar  work  if  such  work 
can  be  performed  safely. 

(d)  Ladders. — Ladders  shall  be  used 
when  going  in  or  out  of  manholes  in  ex- 
cess of  4  feet  deep. 

(e)  Flames. — Where  open  flames  must 
be  used  in  manholes,  the  following  spe- 
cial precautions  shall  be  taken  to  pro- 
vide protection  against  combustible  gas 
levels  during  the  period  in  use. 

(1)  A  test  for  combustible  gas  shall 
be  made  immediately  prior  to  use  of 
the  open  flame  device. 

(2)  While  using  the  open  flame  de- 
vice, not  more  than  one  hour  shall  elapse 
without  repeating  the  test  for  com- 
bustible gas. 

(3)  A  fuel  tank,  e.g.  acetylene,  shall 
be  in  the  manhole  only  when  in  actual 
use. 

§1910.345     Microwave  Transmission. 

(a)  Eye  protection. — Employees  shall 
not  look  into  an  open  waveguide  which 
is  connected  to  any  energized  source  of 
microwave  radiation. 

(b)  Safe  area. — (1)  Accessible  areas 
associated  with  microwave  ra(iio  systems 
where  the  exposed  radiated  power  den- 
sity exceeds  iOmw/cm^  shall  be  posted  in 
accordance  with  §  1910.97  of  this  part. 
The  lower  half  of  the  warning  symbol 
shall  include  the  following: 

"Radiation  In  this  area  may  exceed  hazard 
limitations  and  special  precautions   are  re- 
quired. 
See  Instruction before  entering." 

Employees  shall  not  enter  an  area  posted 
according  to  above  imless  one  of  the  fol- 
lowing is  compiled  with: 

(i)  The  power  is  reduced  imtil  the 
radiated  power  density  is  equal  to  or  less 
than  10mw/cm^  (prior  to  restoring  nor- 
mal operating  power  levels,  the  operator 
shall  verify  that  all  employees  have  been 
cleared  from  the  posted  area) ;  or 

(ii)  Microwave  protective  garments 
are  worn  as  described  in  paragraph  (c) 
of  this  section. 

(2)  Power  density  in  front  of  micro- 
wave transmitting  antennas  is  computed 
by  using  the  Formula  Wo=4P/A,  where 
Wo  is  power  density  in  mw/cm',  P  is  the 
combined  input  power  in  milliwatts  and 
A  is  the  areas  of  the  antenna  aperture 
in  square  centimeters. 

(3)  When  the  temperature  is  greater 
than  68 'F,  a  radiation  protective  gar- 
ment may  be  required  even  with  power 
densities  less  than  10mw/cm=.  This  Is 
determined  by  a  Temperature  Humidity 
Index  (THI)  as  shown  in  Table  T-2  of 
this  section.  When  such  climatic  condi- 
tions (THI  greater  than  70)  exist,  a  mi- 
crowave radiation  protective  garment 
shall  be  worn  if  the  power  density  ex- 
ceeds the  value  shown  In  Table  T-2  of 
this  section  for  that  THI. 
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Table  T-2 

Temperature  Bumiditp  Maximum 

Index  (TBi)  Power  Density 

{See  Motel)  (mic/cm") 

70  or  less 10 

71 . 9 

73    8 

73    7 

74    8 

75   5 

76    4 

77 3 

78    2 

79  or  more 1 

Note  1:  An  approximation  of  the  THI 
(within  1%)  above  50%  relative  humility 
( the  range  of  concern )  may  be  obtained  from 
the  relation : 

THI  =  0.8T  +  RH/ 10  +  6 

Where  T  is  degrees  farenheit  and  RH 
is  relative  humidity  in  percent. 

(c)  Protective  garments. — (1)  These 
garments  shall  be  such  that  the  em- 
ployee shall  not  be  exposed  to  microwave 
radiation  greater  than  lOmw/cm'. 

(2)  Employees  wearing  microwave 
protective  garments  shall  maintain  safe 
distances  from  exposed  electrically  en- 
ergized conductors  and  equipment.  For 
the  purpose  of  this  paragraph  (c)  of  this 
section,  microwave  protective  garments 
shall  be  considered  conductive  objects 
and  employees  shall  comply  with  the  dis- 
tance requirements  §  1910.331(g)  of  this 
part. 

(3)  Microwave  protective  garments 
shall  be  inspected  by  the  employee  prior 
to  each  use  to  be  sure  that  they  are  free 
from  tears  or  ripped  seams.  Any  such 
tears  or  rips  shall  be  repaired  before 
using  the  suit. 

(d)  Hot  patching. — An  employee  shall 
wear  a  radiation  protective  garment 
when  patching  waveguide  which  is  prop- 
agating RF  energy  (a  procedure  known 
as  "hot  patching")  unless  the  following 
safety  precautions  are  compMed  with : 

(1)  The  total  RF  input  power  to  the 
waveguide  is  30  watts  or  less;  and 

(2)  The  employee's  head  and  body 
(excluding  limbs)  is  not  permitted  closer 
to  the  propagating  open  end  of  the  wave- 
guide than  the  following  distances: 

(1)  24  inches  from  the  propagating 
open  end  of  the  waveguide  measured 
along  its  axis ;  and 

(ii)  12  inches  measured  perpendic- 
ularly from  the  axis  as  projected  from 
the  propagating  open  end  of  the  wave- 
guide. 

§  1910.316      Tree    Trimming — Eloclrical 
Hazards. 

(a)  General.  (1)  Tree  workers  shall 
consider  all  overhead  and  imderground 
electrical  conductors  and  all  commimi- 
cations  wires  and  cables  to  be  energized 
with  potentially  fatal  voltages,  never  to 
be  touched  (contacted)  either  directly  or 
indirectly. 

(2)  Every  tree  worker  shall  be  in- 
structed that: 

» i )  A  direct  contact  is  made  when  any 
part  of  the  body  touches  or  contacts  an 
energized  conductor,  or  other  energized 
electrical  fixture  or  apparatus. 

(ii)  An  indirect  contact  is  made  when 
any  part  of  the  body  touches  any  object 


in  ccmtact  with  an  energized  electrical 
conductor,  or  other  energized  fixture  or 
apparatus. 

(Ill)  An  indirect  contact  can  be  made 
through  conductive  tools,  tree  branches, 
trucks,  equipment,  or  other  objects,  or 
as  a  result  of  communications  wires, 
cables,  fences,  or  guy  wires  being  acci- 
dentally ener^zed. 

(iv)  Electric  shock  will  occur  when  a 
tree  worker,  by  either  direct  or  indirect 
contact  with  an  energized  conductor, 
energized  tree  limb,  tool  equipment,  or 
other  object,  provides  a  path  for  the  flow 
of  electricity  to  a  grounded  object  or  to 
the  ground  itself.  Simultaneous  contact 
with  two  energized  conductors  will  also 
cause  electric  shock  which  may  result  in 
serious  or  fatal  injury- 

(3)  The  system  operator /owner  shall 
be  advised  before  any  work  Is  performed 
In  proximity  to  energized  conductors. 
This  rule  shall  not  apply  to  persons  work- 
ing on  behalf  of,  or  employed  by,  the 
system  operator /owner. 

(b)  Working  in  proximity  to  electrical 
hazards. — (1)  A  close  inspection  shall  be 
made  by  the  tree  worker  and  by  the  man 
in  charge  to  determine  whether  an  elec- 
trical conductor  passes  through  the  tree 
or  passes  within  reaching  distance  of  the 
tree  worker  before  climbing,  entering,  or 
working  around  any  tree.  If  any  of  these 
conditions  are  foimd  either  directly  or 
indirectly.  It  shall  be  considered  that  an 
electrical  hazard  exists,  imless  the  sys- 
tem operator /owner  has  caused  the  haz- 
ard to  be  removed  by  deenergizing  or 
installing  protective  equipmrait. 

(2)  Only  a  qualified  line-clearance 
tree  trimmer  or  qualified  line-clearance 
tree-trimmer  trainee  will  be  assigned  to 
the  work  if  it  is  foimd  that  an  electrical 
hazard  exists. 

(3)  During  all  tree  working  operations 
aloft  where  an  electrical  hazard  of  more 
than  750  V  exists,  there  shall  be  a  second 
qualified  line-clearance  ti-ee  trimmer  or 
qualified  line-clearance  tree-trimmer 
trainee  within  normal  voice  communica- 
tion. This  does  not  apply  to  utility  work- 
ers engaged  in  tree  trimming  incidental 
to  their  normal  occupation  or  to  one-man 
service  crews. 

(4)  Line-clearance  tree  trimmers  and 
line-clearance  tree-trimmer  trainees 
shall  maintain  clearances  from  energized 
conductors  as  given  in  Table  T-3. 

Table  T-3. — Minimum  Working  Distances 
FROM  Energized  Conductors  for  Line- 
Clearance  Tree  Trimmers  and  Line-Clear- 
ance Tree-Trimmer  Trainees 

Voltage  Range 
(phase  to  phase) 
(kv): 

2.1  to  15.0 

15.1  to  35.0 

35.1  to  46.0 

46.1  to  72.5 

72.6  to  121.0 

138.0  to  145.0 

161.0  to  169.0 

230.0  to  242.0 

345.0  to  362.0 

500.0  to  552.0 

700.0  to  765.0 


Minimum  Working 

Distance 
2  ft  0  in 
2  ft  4  In 

2  ft  6  In 

3  ft  0  m 
3  ft  4  In 
3  ft  6  in 
3  ft  8  In 
5  no  In 
7  ft  0  In 
11  ftom 
15  ft  0  In 


(5)  Tree  workers  shall  maintain  a 
minimum  clearance  of  10  feet  from  any 
conductors  rated  50  kv  or  less.  For  lines 


rated  over  50  kv,  the  minimum  clearance 
shall  be  10  feet  plus  *^q  Inch  for  each 
kilovolt  over  50  kv.  If  safe  clearances 
cannot  be  maintained,  the  system  opera- 
tor/owner shaD  be  contacted  to  provide 
adequate  protective  measures  or  devices 
before  any  work  is  begun  in  or  near  the 
tree. 

(6)  Branches  hanging  on  an  energized 
conductor  may  only  be  removed  using 
appropriately  insulated  equipment. 

(7)  Rubber  footwear,  including  line- 
man's overshoes,  shall  not  be  considered 
as  providing  any  measure  of  safety  from 
electrical  hazards. 

(8)  Ladders,  platforms,  and  aerial  de- 
vices, including  insulated  aerial  devices, 
shall  not  be  brought  in  contact  with  an 
electrical  conductor.  Reliance  shall  not 
be  placed  on  their  dielectric  capabilities. 

(9)  When  an  aerial  lift  device  con- 
tacts an  electrical  conductor,  the  truck 
supporting  the  aerial  lift  device  shall  be 
considered  as  energized. 

(c)  Storm  work  and  emergency  condi- 
ditions. — (1)  Storm  work  and  emergency 
conditions  create  special  hazards,  and 
only  authorized  representatives  of  the 
system  operator/owner  shall  perform 
tree  work  where  conductors  are  involved. 

(2)  When  an  emergency  condition 
develops  due  to  tree  operations,  work 
shall  be  suspended  and  the  system  oi^era- 
tor/owner  shall  be  notified  immediately. 

§  1910.347      Definitions. 

(a)  Aerial  lift. — An  aerial  lift  relates 
to  the  following  types  of  vehicle- 
moimted  aerial  devices  used  to  elevate 
personnel  to  job  sites  above  grotmd: 

(1)  Extensible  boom  platforms, 

(2)  Aerial  ladders, 

(3)  Articulate  boom  platforms, 

(4)  Vertical  towers. 

(5)  A  combination  of  any  of  the  above 
defined  In  ANSI  A92.2-1969.  These  de- 
vices are  made  of  metal,  wood,  fiberglass 
reinforced  plastic  (FRP),  or  other  ma- 
terial and  are  powered  or  manually  oper- 
ated; whether  or  not  they  are  capable 
of  rotating  about  a  substantially  vertical 
axis. 

(b>  Aerial  splicing  platform. — This 
consists  of  a  platform  approximately  3 
ft.  X  4  ft.  used  to  perform  aerial  cable 
work.  It  is  furnished  with  fiber  or  syn- 
thetic ropes  for  supporting  the  platform 
from  aerial  strand,  detachable  guy  ropes 
for  anchoring  it  and  a  device  for  raising 
and  lowering  it  with  a  handline. 

(c)  Aerial  tent. — A  small  tent  usually 
constructed  of  vinyl  coated  canvas, 
usually  supported  by  light  metal  or 
plastic  tubing.  It  is  designed  to  protect 
employees  in  hiclement  weather  while 
working  on  ladders,  aerial  splicing  plat- 
forms, or  aerial  devices. 

(d)  Alive  or  live  (energized^ . — Electri- 
cally connected  to  a  source  of  potential 
difference,  or  electrically  charged  so  as 
to  have  a  potential  significantly  different 
from  that  of  the  earth  In  the  \icinity. 
The  term  "live"  is  sometimes  used  in 
place  of  the  term  "current-carrj'ing," 
where  the  intent  is  clear,  to  avoid  repeti- 
tion of  the  longer  term. 

(e)  Barricade. — A  physical  obstruc- 
tion such  as  t>-pes,  cones,  or  "A"  frame 
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type  wood  and /or  metal  structvire  In- 
tended to  warn  and  limit  access  to  a 
work  area. 

(f)  Barrier. — A  physical  obstruction 
which  is  intended  to  prevent  contact 
with  energized  lines  or  equipment,  or  to 
prevent    imauthorized    access    to    work 

(g)  Battery  room. — A  room  in  which 
batteries  are  located  and  whose  aggre- 
gate capacity  at  the  8-hour  discharge 
rate  exceeds  5  kilowatt  hours. 

<h»  Bond. — An  electrical  connection 
from  one  conductive  element  to  another 
for  the  purpose  of  minimizing  potential 
differences  or  providing  suitable  con- 
ductivity for  fault  current  or  for  mitiga- 
tion of  leakage  current  and  electrolytic 
action. 

(i)  Cable. — A  conductor  with  insula- 
tion, or  a  stranded  conductor  with  or 
without  insulation  and  other  coverings 
(single-conductor  cable)  or  a  combina- 
tion of  conductors  insulated  from  one 
another  (multiple-conductor  cable). 

(j)  Cable  sheath. — A  protective  cover- 
ing applied  to  cables.  Note:  A  cable 
sheath  may  consist  of  multiple  layers 
of  which  one  or  more  is  conductive. 

(k)  Circuit. — A  conductor  or  system 
of  conductor  through  which  an  electric 
current  is  intended  to  flow. 

(1)  Communication  lines. — The  con- 
ductors and  their  supporting  or  con- 
taining structures  for  telephone,  tele- 
graph, railroad  signal,  data,  clock,  fire, 
police-alarm,  community  television  an- 
tenna and  other  systems  which  are  used 
for  public  or  private  signal  or  communi- 
cation service,  and  which  operate  at 
potentials  not  exceeding  400  volts  to 
ground  or  750  volts  between  any  two 
points  of  the  circuit,  and  the  trans- 
mitted power  of  which  does  not  exceed 
150  watts.  When  operating  at  less  than 
150  volts  no  limit  Is  placed  on  the  capac- 
ity of  the  system.  Specifically  designed 
communications  cables  may  include  com- 
munication circuits  not  complying  with 
preceding  limitation,  where  such  circuits 
are  also  used  incidentally  to  supply  power 
to  communication  equipment. 

(m)  Conductor. — A  material,  usually 
in  the  form  of  a  wire,  cable,  or  bus  bar 
suitable  for  carrying  an  electric  current. 

<n)  Effectively  grounded. — Intention- 
ally connected  to  earth  through  a  ground 
connection  or  connections  of  sufficiently 
low  impedance  and  having  sufficient  cur- 
rent-carrying capacity  to  prevent  the 
build-up  of  voltages  which  may  result 
in  undue  hazard  to  connected  equip- 
ment or  to  persons. 

<o>  Equipment. — A  general  term  which 
includes  fittings,  devices,  appliances,  fix- 
tures, apparatus,  and  the  like,  used  as 
part  of,  or  in  connection  with,  a  supply 
or  communications  installation. 

(p)  Ground.  (Reference) . — ^That  con- 
ductive body,  usually  earth,  to  which  an 
electric  potential  is  referenced. 

(q>  Ground  (as  a  Noun). — A  conduc- 
tive connection  whether  intentional  or 
accidental,  by  which  an  electric  circuit 
or  equipment  is  connected  to  reference 
ground. 

(r)  Ground  (as  a  Verb). — The  con- 
necting or  establishment  of  a  connec- 


by  Intention  or  accident, 

electric  circuit  or  equipment  to 

ground. 

Grov^id  tent.— A  small  tent  usually 

of  vinyl  coated  canvas  sup- 

i  metal  or  plastic  frame.  Its 

o  protect  employees  from  In- 

e  ither  while  working  at  burled 

tal  sites  or  similar  locations. 

Grounded  conductor. — A  system  or 

which  is  intentionally 
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Notb:  When  any  object  Is  said  to  be  In- 
sulated, it  is  understood  to  be  Insulated 
In  siiitable  manner  for  the  conditions  to 
which  It  is  s  ubjected.  Otherwise,  It  la  within 
the  purpose  of  these  rules,  uninsulated.  In- 
sulating cov  "ring  of  conductors  iS  one  means 
of  making  ifce  conductor  Insulated. 


Grounded  systems. — A  system  of 
in  which  at  least  one  con- 
( usually  the  middle  wire, 
point    of    transformer    or 
windings)     is    intentionally 
either  solidly   or   through   a 
device  (not  a  current- 
device)  . 

electrode   conductor, 
conductor) . — A    conductor 
connect    equipment    or    the 
(^rcuit  of  a  wiring  system  to 
electrode. 
Insi^ated. — Separated  from  other 
surfaces  by  a  dielectric  sub- 
indluding  air  space)   offering  a 
resistance     to     the     passage     of 
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ation  (as  applied  to  cable.)  — 

is  relied  upon  to  insulate  the 

1  rom  other  conductors  or  con- 

ts  or  from  ground. 

use. — The  sharing  of  a  com- 

such  as  a  manhole,  trench 

1  wo  or  more  different  kinds  of 

',.,  power  and  telecommunica- 


platform. — Designed  to  fa- 
aloft  from  an  extension 
of  a  platform  (approxi- 
x  18")   hinged  to  a  welded 
The  rear  edge  of  platform 
bottom   cross-member   of   the 
equipped  with  latches  to  lock 
to  ladder  rungs. 
Laider  seat. — A  removable  seat 
facilitate  work  at  an  elevated 
rolling  ladders  in  telecom- 
centers. 
Mdnhole. — A   subsurface   enclo- 
personnel   may   enter   and 
for  the  purpose  of  Install- 
and    maintaining    sub- 
e<iuipment  and/or  cable. 
Manhole  platform. — Consists  of 
planks  which  are  laid  across 
platf ( irm  supports.  The  ends  of  the 
i  re  engaged  in  the  manhole 


on 


ujed 


I 


Ndminal  voltage.— The  nominal 

system  or  circuit  is  the  value 

a  system  or  circuit  of  a  given 

for  the  purpose  of  conven- 

desigiiation.  The  actual  voltage  may 

or  below  this  value. 


t<. 

lass 


balcony  or  seat. — This  bal- 

is  used  as  a  support  for 

1  it  pole  moimted  equipment  or 

boxes.  It  consists  of  a  bolted 


ssat 


assembly  of  steel  details  and  a  wooden 
platform.  Steel  braces  run  from  the  pole 
to  the  underside  of  the  balcony.  A  guard 
rail  (approximately  30"  high)  may  be 
provided. 

(ff)  Pole  platform. — ^Thls  is  intended 
for  use  by  a  workman  in  splicing  and 
maintenance  operations  on  aerial  oper- 
ations adjacent  to  a  pole.  It  consists  of 
a  platform  equipped  at  one  end  with  a 
hinged  chain  binder  for  securing  the 
platform  to  a  pole.  A  brace  from  the  pole 
to  the  underside  of  the  platform  is  also 
provided. 

(gg)  Qualified  line-clearance  tree 
trimmer. — A  tree  worker  who  through 
related  training  and  on-the-job  experi- 
ence is  familiar  with  the  special  tech- 
niques and  hazards  involved  in  line 
clearance. 

(hh)  Qualified  line -clearance  tree- 
trimmer  trainee. — Any  worker  reg\Uarly 
assigned  to  a  line-clearance  tree  trim- 
ming crew  and  undergoing  on-the-job 
training  who,  in  the  course  of  such  train- 
ing, has  demonstrated  his  ability  to  per- 
form his  duties  safely  at  his  level  of 
training. 

(ii)  Qualified  personnel. — Any  worker 
who  by  reason  of  his  training  and  ex- 
perience has  deanonstrated  his  ability 
to  safely  perform  his  duties. 

(jj)  Qualified  tree  uxtrker. — A  worker 
who  through  related  training  and  on- 
the-job  experience  is  familiar  with  the 
techniques  and  hazards  of  tree  priming, 
trimming,  repairing,  or  removal,  and  the 
equipment  used  in  such  operations. 

(kk)  System  operator /owner. — The 
person  or  organization  that  operates  or 
controls  the  electrical  conductors  in- 
volved. 

(11)  Telecommunications  center. — An 
installation  of  communication  equipment 
under  exclusive  control  of  an  organi- 
zation providing  telecommunications 
service,  located  outdoors,  or  in  a  vault, 
chamber,  or  building  space  used  primar- 
ily for  such  installations. 

Note. — Telecommunication  centers  are  fa- 
cilities established,  equipped,  and  arranged 
In  accordance  with  engineered  plans  for  the 
purpose  of  providing  telecommunications 
service.  They  may  be  located  on  premises 
owned  or  leased  by  the  organization  provid- 
ing telecommunication  servloe,  or  on  the 
premises  owned  or  leased  by  others.  Included 
In  this  definition  are  switch  rooms,  (whether 
electromechanical,  electronic,  or  computer 
controlled),  terminal  rooms,  power  rooms. 
repeater  rooms,  transmitter  and  receiver 
rooms,  switchboard  oi>eratlng  rooms,  cable 
vaults,  and  miscellaneous  communications 
equipment  rooms.  Simulations  of  telecom- 
munication centers  for  training  or  develop- 
mental purposes  are  also  Included. 

(mm)  Telecommunication  line  truck. — 
A  truck  used  to  transport  men.  tools,  and 
material,  and  to  serve  as  a  traveling 
workshop  for  telecommimlcation  instal- 
tion  and  maintenance  work.  It  is  some- 
times equipped  with  a  boom  and  auxiliary 
equipment  for  setting  poles,  digging 
holes,  and  elevating  material  or  men. 

(nn)  Telecommuncation  service. — The 
furnishing  of  a  capability  to  signal  or 
commimicate  at  a  distance  by  means 
such  as  telephone,  telegraph,  police  and 
fire-alarm,  community  anterma  televi- 
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slon.  or  similar  system,  using  wire,  con- 
ventional cable,  coaxial  cable,  wave 
guides,  or  microwave  transmission  or 
other  similar  means. 

(oo)  Unvented  vault. — An  enclosed 
vault  in  which  the  only  openings  are 
access  openings. 

(pp)  Vault. — An  enclosure  above  or 
below  ground  which  personnel  may  enter 
and  is  used  for  the  purpose  of  installing, 
operating,  and/or  maintaining  equip- 
ment and/or  cable  which  need  not  be  of 
submersible  design. 

(qq)  Vented  vault. — An  enclosure  as 
described  in  paragraph  (pp)  above,  with 
provision  for  air  changes  using  exhaust 
flue  stack (s)  and  low  level  air  Intake(s). 
operating  on  difif  erentials  of  pressiure  and 
temperature  providing  for  air  flow. 


(rr)  Voltage  of  an  effectively  grounded 
circuit. — The  voltage  between  any  con- 
ductor and  ground  unless  otherwise 
indicated. 

(ss)  Voltage  of  a  circuit  not  efjectively 
grounded. — The  voltage  between  any  two 
conductors.  If  one  circuit  is  directly  con- 
nected to  and  supplied  from  another  cir- 
cuit of  higher  voltage  (as  in  the  case  of 
an  auto  transformer) ,  both  are  considered 
as  of  the  higher  voltage,  imless  the  cir- 
cuit of  lower  voltage  is  effectively 
groimded,  which  case  its  voltage  is  not 
determined  by  the  circuit  of  higher  volt- 
age. Direct  connection  implies  electric 
connection  as  distinguished  from  con- 
nection merely  through  electromagnetic 
or  electrostatic  induction. 


§  1910.348      Standards  Organizations. 

Specific  standards  of  the  following  or- 
ganizations have  been  referenced  in  this 
subpart.  Copies  of  the  referenced  stand- 
ards may  be  obtained  from  the  issuing 
organizations.  The  names  and  address  of 
the  issuing  organizations  are  as  follows: 

American     National      Standards      Institute 

(ANSI),   1430   Broadway,  New  York.  N.Y. 

10018. 
American   Society   for   Testdng  &   Materials 

(ASTM),    1916  Race  Street,  PhUadelphla, 

Pa.  19103. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  August  1973. 

John  Stender, 
Assistant  Secretary  of  Labor, 

[FR  Doc.73-17951  FUed  8-27-73;8:45  ami 
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l;ite  vk.BKl  and  or  metal  structure  tn- 
teuiled  to  vkani  ami  Umit  acce»«  to  » 
wurli  area. 

■f'  Bamer—A  physical  obstruction 
»huh  is  intended  to  present  contact 
\«iih  enerm/ed  lines  or  fquumienl.  or  to 
prevent    unaulhori/ed    access    to    work 

area 

!«!  Battery  room  —A  room  in  which 
batteries  are  located  and  wliose  aggre- 
gate capacity  at  the  8-hour  discharge 
rate  exceeds  5  kilowatt  hours. 

'h>  Bond —An  electrical  connection 
from  one  conductive  element  to  another 
for  the  purpose  of  minimizing  potential 
differences  or  providing  siiitable  con- 
ductivity for  fault  current  or  for  mitiga- 
tion of  leakage  current  and  electrolytic 
action. 

(i)  Cable. — A  conductor  with  insula- 
tion, or  a  stranded  conductor  with  or 
without  insulation  and  other  coverings 
(single-conductor  cable)  or  a  combina- 
tion of  conductors  insulated  from  one 
another  (multiple-conductor  cable). 

(j)  Cable  sheath. — A  protective  cover- 
ing applied  to  cables.  Note:  A  cable 
sheath  may  consist  of  multiple  layers 
of  which  one  or  more  is  conductive. 

(k)  Circuit. — A  conductor  or  system 
of  conductor  through  which  an  electric 
current  is  intended  to  flow. 

(1)  Communication  lines. — The  con- 
ductors and  their  supporting  or  con- 
taining structures  for  telephone,  tele- 
graph, railroad  signal,  data,  clock,  fire, 
police-alarm,  community  television  an- 
tenna and  other  systems  which  are  used 
for  public  or  private  signal  or  communi- 
cation service,  and  which  operate  at 
potentials  not  exceeding  400  volts  to 
ground  or  750  volts  between  any  two 
points  of  the  circuit,  and  the  trans- 
mitted power  of  which  does  not  exceed 
150  watts.  When  operating  at  less  than 
150  volts  no  limit  is  placed  on  the  capac- 
ity of  the  system.  Specifically  designed 
communications  cables  may  include  com- 
munication circuits  not  complying  with 
preceding  limitation,  where  such  circuits 
are  also  used  incidentally  to  supply  power 
to  communication  equipment. 

(m)  Conductor. — A  material,  usually 
in  the  form  of  a  wire,  cable,  or  bus  bar 
suitable  for  carrying  an  electric  current. 

(n)  Effectively  grounded. — Intention- 
ally connected  to  earth  through  a  ground 
connection  or  connections  of  sufficiently 
low  impedance  and  having  sufficient  cur- 
rent-carrying capacity  to  prevent  the 
build-up  of  voltages  which  may  result 
in  undue  hazard  to  connected  equip- 
ment or  to  persons. 

iQi  Equipment. — A  general  term  which 
includes  fittings,  devices,  appliances,  fix- 
tures, apparatus,  and  the  like,  used  as 
part  of,  or  in  connection  with,  a  supply 
or  communications  installation. 

(p)  Ground.  (Reference). — That  con- 
ductive body,  usually  earth,  to  which  an 
electric  potential  is  referenced. 

(q)  Ground  (as  a  Noun). — A  conduc- 
tive connection  whether  intentional  or 
accidental,  by  which  an  electric  circuit 
or  equipment  Is  connected  to  reference 
ground. 

(r)  Ground  (as  a  Verb). — ^The  con- 
necting or  establishment  of  a  connec- 
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tion.  whether  by  Intention  or  accident, 
of  an  e  eclrlc  circuit  or  equipment  to 
referenc  i  ground. 

ts>  Ground  tent  —A  small  tent  usually 
con5truc  ^d  of  vinyl  coated  canvas  sup- 
ty  a  metal  or  plastic  frame.  It« 
s  to  protect  employees  from  tn- 
R-eather  while  working  at  buried 
pelestal  sites  or  similar  locations. 
Graunded  conductor. — A  system  or 
conductor  which  is  intentionally 


ported 
purpose 
clement 
cable 

(t> 
circmt 
grounded 

(u) 


conducU  rs 
o- 


neut  ral 


due  tor 

or 

generatot 

groimde(  1 

current 

interrup 

(V) 

(Grounding 
used    to 
grounde(  I 
a  groun^ 

(w) 
conductihg 


stance 

high 

current. 


Gfoundcd  systems. — A  system  of 
.  in  which  at  least  one  con- 
point  (usually  the  middle  wire, 
point    of    transformer    or 
windings)     is    intentionally 
either  solidly  or  through  a 
imiting  device  (not  a  current- 
.ing  device). 
Qrounding  electrode   conductor, 
conductor) . — A    conductor 
connect    equipment    or    the 
circuit  of  a  wiring  system  to 
...  ing  electrode. 

I^ulated. — Separated  from  other 
..„  surfaces  by  a  dielectric  sub- 
including  air  space)   offering  a 
r<sistance     to    the    passage    of 


Note 
sulated 
In    suital^le 
which  It 
the 

siUating 
of  makiak 


purp  >se 


WTien  any  object  is  said  to  be  in- 
It  is  xmderstood  to  be  Insulated 
._  manner  for  the  conditions  to 
s  subjected.  Otherwise,  it  Is  within 
>se  of  these  rules,  xinlnsulated.  In- 
t  loverlng  of  conductors  Is  one  means 
the  conductor  insulated. 


(X) 
That 

conductor 
ducting 

(y) 
mon 
or  pole 
utilities 
tions). 

(z) 
cilitate 
ladder, 
mately 
pipe 
and    the 
frame 
the 

(aa) 
used  to 
position 


municatjon 

(bb) 
sure 
which  is 
ing, 
mersiblc 

(cc) 
separate 
steel 
support; 
cable 

(dd) 
voltage 
assignee 
voltage 
lent  desi 


Irisulation  (as  applied  to  cable.)  — 

whpch  is  relied  upon  to  insulate  the 

from  other  conductors  or  con- 

sarts  or  from  ground. 

Jc  int  use. — The  sharing  of  a  com- 

fa^lity  such  as  a  manhole,  trench 

two  or  more  different  kinds  of 

(e.g.,  power  and  telecommunica- 


a  e 


L<idder  platform. — Designed  to  fa- 

orking  aloft  from  an  extension 

4?onsists  of  a  platform  (approxi- 

X  18")   hinged  to  a  welded 

fra^e.  The  rear  edge  of  platform 

bottom   cross-member   of   the 

equipped  with  latches  to  lock 

platform  to  ladder  rungs. 

.adder  seat. — A  removable  seat 
facilitate  work  at  an  elevated 
on  rolling  ladders  in  telecom - 

_  centers. 
\Ianhole. — A   subsurface   enclo- 
w4ich  persormel  may  enter   and 
used  for  the  purpose  of  Install - 
operating    and    maintaining    sub- 
equipment  and/or  cable. 
Manhole  platform. — Consists  of 
planks  which  are  laid  across 
pla|tform  supports.  The  ends  of  the 
are  engaged  in  the  manhole 


ranks. 


Nominal  voltage. — The  nominal 

I  >f  a  system  or  circuit  is  the  value 

to  a  system  or  circuit  of  a  given 

;lass  for  the  purpose  of  conven- 

gnation.  The  actual  voltage  may 

vary  abdve  or  below  this  value. 

(ee)  J'o/e  balcony  or  seat. — This  bal- 
cony or  seat  is  used  as  a  support  for 
workme  i  at  pole  mounted  equipment  or 
termlna    boxes.  It  consists  of  a  bolted 


a.vpmbly  of  steel  detalLs  and  a  wwKlen 
platform  Steel  braces  run  from  the  iH)le 
to  the  underside  of  tlie  baicony.  A  guard 
rail  « approximately  30"  high»  may  be 
provided. 

«ff>  Pole  platform— TUis  is  intended 
for  use  by  a  workman  in  splicing  and 
maintenance  operations  on  aerial  oper- 
ations adjacent  to  a  pole.  It  consists  of 
a  platform  equipped  at  one  end  with  a 
hinged  chain  binder  for  securing  the 
platform  to  a  pole.  A  brace  from  the  pole 
to  the  underside  of  the  platform  is  also 
provided. 

(gg»  Qualified  line-clearance  tree 
trimmer. — A  tree  worker  who  through 
related  training  and  on-the-job  experi- 
ence is  familiar  with  the  special  tech- 
niques and  hazards  involved  in  line 
clearance. 

(hh)  Qualified  line-clearance  tree- 
trimmer  trainee. — Any  worker  regularly 
assigned  to  a  line-clearance  tree  trim- 
ming crew  and  undergoing  on-the-job 
training  who,  in  the  course  of  such  train- 
ing, has  demonstrated  his  ability  to  per- 
form his  duties  safely  at  his  level  of 
training. 

(ii»  Qualified  personnel. — Any  worker 
who  by  reason  of  his  training  and  ex- 
perience has  demonstrated  his  ability 
to  safely  perform  his  duties. 

(jj)  Qucdified  tree  ivorker. — A  worker 
who  through  related  training  and  on- 
the-job  experience  is  familiar  with  the 
techniques  and  hazards  of  tree  priming, 
trimming,  repairing,  or  removal,  and  the 
equipment  used  in  such  operations. 

(kk)  System  operator /owner. — The 
person  or  organization  that  operates  or 
controls  the  electrical  conductors  in- 
volved. 

(11)  Telecommunications  center. — An 
installation  of  communication  equipment 
under  exclusive  control  of  an  organi- 
zation providing  telecommunications 
service,  located  outdoors,  or  in  a  vault, 
chamber,  or  building  space  used  primar- 
ily for  such  installations. 

Note. — Telecommunication  centers  are  fa- 
cilities established,  equipped,  and  arranged 
In  accordance  with  engineered  plans  for  the 
purpose  of  providing  telecommunications 
service.  They  may  be  located  on  premises 
owned  or  leased  by  the  organization  provid- 
ing telecommunication  service,  or  on  the 
premises  owned  or  leased  by  others.  Included 
in  this  definition  are  switch  rooms,  (whether 
electromechanical,  electronic,  or  computer 
controlled),  terminal  rooms,  power  rooms, 
repeater  rooms,  transmitter  and  receiver 
rooms,  switchboard  operating  rooms,  cable 
vaults,  and  miscellaneous  communications 
equipment  rooms.  Simulations  of  telecom- 
munication centers  for  training  or  develop- 
mental purposes  are  aiso  Included. 

(mm)  Telecommunication  line  truck. — 
A  truck  used  to  transport  men,  tools,  and 
material,  and  to  serve  as  a  traveling 
workshop  for  telecommunication  Instal- 
tion  and  maintenance  work.  It  is  some- 
times equipped  with  a  boom  and  auxiliary 
equipment  for  setting  poles,  digging 
holes,  and  elevating  material  or  men. 

(rm)  Telecommuncation  service. — The 
ftimishing  of  a  capability  to  signal  or 
communicate  at  a  distance  by  means 
such  as  telephone,  telegraph,  police  and 
fire-alarm,  community  antenna  televi- 
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.slon.  or  Mmllar  system  xisinu  wire  con- 
ventional cable,  coaxial  cable  wave 
guides,  or  microwave  transmls-sion  or 
oUier  similar  means 

(oo)  Unvented  vault  —An  enclosed 
vault  in  which  Uie  only  openings  are 
access  opetungs. 

(pp)  Vault. — An  enclasure  above  or 
below  ground  which  personnel  may  enter 
and  is  used  for  the  pxxrpose  of  installing, 
operating,  find /or  nmintaining  equip- 
ment and/or  cable  which  need  not  be  of 
submersible  design. 

(qq)  Vented  vault. — An  enclosure  as 
described  in  paragraph  (pp)  above,  with 
provision  for  air  changes  using  exhaust 
flue  stack (s)  and  low  level  sdr  Intake's) . 
operating  on  differentials  of  pressure  and 
temperature  providing  for  air  flow. 


ri  ■  Vi'lt^vf  of  an  «■/?<<  fitr/v  (jfcuudtd 
(itiuit  Ihe  voilave  betvkwi  hmn  con- 
duitor  and  gruiind  unlefc«  uUirrwi.se 
indicated 

IBS  I  Voltage  of  a  cirvuit  not  effectively 
grounded  'Hie  voltage  between  any  two 
conductors  If  one  circuit  l.s  dlre<  lly  con- 
nected to  and  supplied  from  another  cir- 
cuit o(  higlier  voltage  'a.s  in  the  case  of 
an  autotransf onner  • ,  both  are  considered 
as  of  the  higher  voltage.  unles.s  the  cir- 
cuit of  lower  voltage  is  effectively 
grounded,  which  case  Its  voltage  is  not 
determined  by  the  circuit  of  liigher  volt- 
age. Direct  connection  implies  electric 
connection  as  distinguished  from  con- 
nection merely  through  electromagnetic 
or  electrostatic  induction. 


fc>P<-cifl(  .sltaldM.rd^  ol  Uir  follomint  «>i 
gtullZllUun^  have  been  wlerencerf  in  Uii.^ 
hub|iart  Copleh  ol  the  referrncecl  Ktuiicl- 
ardfi  may  be  obtained  trooi  Dm-  i.v.uiiiif 
organizations  The  names  and  addrrsj>  ol 
the  is.*-uin(;  orcaiu/jtlions  are  aF  tullow.v 

Animran      Nktionul      Suuidardi      liuilii.ir 

(ANSI)      14J0    Bn«d\*»y,    Nc»    T«>rlL.    NY. 

10018 
American    8i>clety    for    Tt-sttng    A    MhUtIkIs 

(ASTM),    1916    Race    S'reci,    Philad«-Jphl», 

Pa   19103 

Signed  at  Washington.  DC.  tlu.s  18th 
dayof  Augiist  1973. 

John  Stfnder. 
Assistant  Secretary  of  Labor. 

IFR  Doc.73-17951  PUed  8-27-73:8  45  am) 
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DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 
Office  of  Education 

NATIONAL  DEFENSE  STUDENT   LOAN 
PROGRAM 

List  of  Schools  Determined  To  Have  a  High 
Concentration  of  Students  From  Low- 
Income  Families 

Pursuant  to  the  provisions  of  section 
205(b)  (3)  (A)  (i)  of  the  National  Defense 
Education  Act  of  1958  as  amended  (20 
use.  425(b)  (3)  (A)  (D).  notice  is  here- 
by given  of  the  public  and  other  nonprofit 
elementary  and  secondar>'  schools  which 
have  been  listed  in  accordance  with  the 
re<nilations  governing  the  administration 
of  the  National  Defense  Student  Loan 
Program  i45  CFR  144.8a)  (2))  as  being 
in  school  districts  of  local  educational 
agencies  eligible  for  assistance  pursuant 
to  title  II  of  Public  Law  874.  81st  Con- 
gress, as  amended  (title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965) ,  and  as  having  high  concentrations 
of  children  from  low-income  families 
during  the  school  year  1972-73.  Loans 
made  subsequent  to  June  30,  1972  under 
the  National  Direct  Student  Loan  Pro- 
gram <20  U.S.C.  1087aa-1087ff)  are  not 
subject  to  provisions  of  section  205(b) 
(3)  (A)  li)  and  as  such  are  not  subject  to 
this  notice. 

Teachers  with  outstanding  indebted- 
ness as  a  result  of  loans  made  prior  to 
July  1.  1972  luider  the  National  Defense 
Student  Loan  Program  are  entitled  to 
the  15  percent  per  annum  rate  of  loan 
cancellation  for  each  complete  academic 
year  (or  equivalent)  of  full-time  service 
performed  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  which 
for  that  year  has  been  designated  by  the 
U.S.  Commissioner  of  Education  as  hav- 
ing a  high  concentration  of  students 
from  low-income  families. 

The  purpose  of  the  lists  published 
under  this  notice  is  to  identify  those 
schools  in  each  of  the  States  in  which 
loan  cancellation  for  teaching  service 
during  both  the  1972-73  and  1973-74 
school  years  is  authorized  under  the  spe- 
cial incentive  terms  and  rates  provided 
under  section  205<b)<3)(A)  of  the  Na- 
tional Defense  Education  Act  of  1958. 

The  school  lists  appear  in  alphabetical 
order  by  State.  The  entries  for  American 
Samoa.  Guam.  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands  appear  following  the  list 
for  the  State  of  Wyoming.  The  District 
of  Columbia  is  included  in  the  alphabeti- 
cal sequence. 

Despite  the  fact  that  every  reasonable 
precaution  has  been  taken  to  assure  the 
accuracy  of  these  lists,  it  is  possible  that 
some  errors  may  occur.  Should  an  ap- 
parent discrepancy  be  noted,  inquiry  may 
be  made  to  the  appropriate  State  educa- 
tional agency  or  the  Program  Support 
Branch.  Division  of  Student  Assistance, 
Bureau  of  Higher  Education,  U.S.  Office 
of  Education.  Washington.  DC.  20202. 

Dated:  June  4.  1973. 

S.  W.  Herrell, 
Acting  Deputy  Associate  Com- 
missioner for  Higher  Educa- 
tion. 


EL. 
HS. 

Middle. 
Community,  HS. 
Aloerta,  JHS. 

Albert  vine,  HS. 


ille, 


NOTICES 

Approvejd:  June  6,  1973. 

John  i.  Ottina, 
Act  ng    U.S.    Commissioner    of 
Education. 

ALABAMA 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74   School   Years 

LocatiOT^  {city  or  town) ;  name  of  school 

Abbeville 

Abbeville , 
Abbeville , 

Henry  Cc  unty 
Akron;  Akrpn 
Alberta 
Albertvllle 
AllcevlUe: 

Alice  vi 

Alicevlll 

Alicevill* 
Anniston 
Ansley : 

Shellhort 

Shellhorp 
Ardmore  ( 
Athens 

Clement  \ 

East  Lines 

Johnson 

Plney  Clapel 

Reid,  El| 
Atmore; 
Attalla: 

Attalla, 

Curtis 

Stowers, 
BakerhlU; 
Banks: 

Banks. 

Banks 
Bay  Mlnette 
Bayou  La 
Beatrice; 
Berry 
Bessemer : 

Abrams 

Addison , 

Red  Or* 
Bexar;  Gr  ivel 
Birmingh^ 

A.  G 

Alabamf 


EL. 
HS. 
,  JHS. 
2th  Street.  EL. 

JHS. 

Primary. 
Tennessee);  Ardmore,  HS. 


,  HS. 

tone.  HS. 
JHS. 

JHS. 

Almore.  HS. 


stoi 


PL. 
EL. 
EL. 
BakerhiU,  HS. 


.HS. 
Fplmary. 

Baldwin  County,  H3. 
:  Satre;  Alba.  HS. 
1  leatrice.  HS. 
HS. 


Beiry 


Ensley, 

Hayes. 

Hudson 

Ketona 

Lewis 

State  Training 

Wenons  h 


Cer  ter 


Blountsv 

Boaz 

Boll  gee; 

Boykln; 

Brantley; 

Brewton; 

Bridgeport 

Bridget  ort, 

Bridge!  ort 
Brilliant: 

Brilllar|t 

Brill 
Brookwodd 
Brundige: 

New 

Pike 
Bryant; 
Buhl 


HS. 
JHS. 
EL. 

Springs,  JHS. 


Gi  ston, 


JHS. 
Boy's  Industrial  SchooL 
Edgewater,  JHS. 
HS. 
AS. 
EL. 
EL. 


11.. 


School  for  Girls. 
EL. 
Westerd.  HS. 
Woodla  id,  HS. 

41e;  Summit,  EL. 

Point,  JHS. 
paramount,  HS. 
oykln,  HS. 
Brantley,  HS. 
Southern  Normal, 


,H3. 


EL. 
HS. 

EL. 
HS. 
Brookwood,  EL. 


H(ipe, 
C<  u 


JHS. 
nty,  HS. 
I'-yant,  JHS. 
B\J  hi.  EL. 


Butler: 

Butler,  EL. 
Choctaw  County,  HS. 
East  Choctaw,  HS. 
Calhoun: 

Calhoun,  EL. 
Calhoun,  HS. 
Camden;  Camden  Academy,  HS. 
Carbon  Hill: 
Carbon  Hill,  EL. 
Carbon  Hill,  HS. 
Carbon  Hill,  JHS. 
Carrollton: 

CarroUton,  HS. 
Pickens  County,  HS. 
Castleberry;  Conecuh  County,  HS. 
Centre: 
Alexis,  EL. 
Centre,  JHS. 
Hardin,  JHS. 
Centreville;  Centreville,  EL. 
Cherokee : 

Cherokee,  EL. 
Cherokee,  Middle. 
ChUdersburg : 

A.  H.  Watwood.  EL. 
ChUdersburg,  EL. 
Clanton;  Henry  M.  Adair,  EL. 
Clayton;  Clayton,  HS. 
CUo;  Clio,  HS. 
Coatopa;  Belmont,  JHS. 
Coffee  Springs;  Coffee  Springs,  HS. 
CoffeevUle;  CoffeevlUe,  EL. 
Coker;  Westwood,  EL. 
CoUlnsville;  ColUnsville,  HS. 
Oottondale;  Vance,  EL. 
Oourtland;  Courtland,  HS. 
Coy: 

Coy  Public,  JHS. 
Tate's  Chapel,  JHS. 
Croasville : 

Crossvllle.  HS. 
Kilpatrick,  JHS. 
Whiten,  EL. 
Cuba;  Klnterblsh.  HS. 
Cullman;  Jones  Chapel.  JHS. 
Cusseta;  Cusseta,  EL. 
Daleville;  DalevlUe,  HS. 
Danville;  Speake,  HS. 
Decatur: 

Lake  view,  EL. 
Westlawn,  EL. 
Demopolls : 
Demopolls,  JHS. 
Eastside,  EL. 
John  Essex,  HS. 
Dlxons  Mill;  Marengo,  HS. 
Dothan: 

East  Highland,  EL. 
Highlands.  EL. 
Lake  Street.  EL. 
Montana  Street,  EL 
Ros«  HIU,  EL. 
Stringer  Street,  EL. 
WUson  Street,  EL. 
Double  Springs;  WUcox  County,  HS. 
Dozler;  Dozler,  HS. 
DuncanvUle;  DuncanvUle,  EL. 
Dutton;  Dutton,  JHS. 
East  Tallassee;  East  Tallassee,  EL. 
Elba: 

Elba,  EL. 
Elba,  Middle. 
Elkmont;  Limestone  County,  HS. 
Eufaula;  Rebecca  Comer,  HS. 
Eutaw: 

Eatman,  JHS. 
Eutaw,  HS. 
Eutaw,  Middle. 
E^vergreen : 

Evergreen  City,  EL. 
Evergreen,  HS. 
Lyefflon,  HS. 
Marshall,  Middle. 
Southside,  EL. 
Excel;  Excel,  HS. 
Pair  hope;  Palrhope,  HS. 
Faunsdale;  Paunsdale,  EL. 
Payette: 
Payette,  HS. 
Hubbertvllle,  B& 
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Five  Points: 

Five  Points,  EL. 

Five  Points,  HS. 
Foley;  Foley,  HS. 
Porkland;  Birdine,  JHS. 
Fort  Deposit;  Port  Deposit,  EL. 
Fosters;  Myrtlewood,  EL. 
Frisco  City: 

Frisco  City.  HS. 

Monroe,  HS. 
Ft.  Payne: 

Adamsburg,  JHS. 

Fischer,  JHS. 

Ruhama,  JHS. 
Fyffe: 

Fyffe,  HS. 

Tenbroeck,  JHS. 
Gadsden: 

Booker  T.  Washington,  EL. 

Carver.  EL. 

0«t.Viey,  KL. 

J.  F.  Drakes.  EL. 

Oak  Park.  EL. 

Robert  Colley,  EL. 
Garden  City;  Garden  City,  JHS. 
Gaylesville;  GaylesvUle,  HS. 
Geneva;  Geneva,  HS. 
Geraldine;  Geraldlne,  HS. 
Gilbertown;  GUbertown,  JHS. 
Gordo;  Gordo,  HS. 
Goshen;  Gosheii,  HS. 
Gosport;  Mackey  Branch,  EL. 
Greensboro: 

Greensboro  Public,  HS. 

Hale  County.  HS. 
Greenville: 

Baptist  Hill.  EL. 

Greenville.  EL. 
Grove  Hill;  Grove  Hill,  EL. 
Grove  Oak;  Grove  Oak,  JHS. 
Gwln: 

Gwin.  EL. 

Marion  County.  HS. 
Hackleburg;  Hackleburg,  HS. 
Haleyville : 

Craft,  EL. 

Haleyville,  EL. 
Hamilton;  Buttahatchee.  JHS. 
Hanceville:  Hanceville.  HS. 
Hartford;  Geneva  County,  HS. 
Harvest;  Harvest,  JHS. 
Hayneville: 

Central.  EL. 

Hayneville,  HS. 

Lowndes  County  Training,  HS. 

Russell.  EL. 

White  Hall,  JHS. 
Headland: 

Headland,  EL. 

Headland,  HS. 
Henagar;  Henagar,  JHS. 
Highland  Home;  Highland  Home,  HS. 

Hillsboro: 

Chalybeate.  JHS. 

Hillsboro,  EL. 

Tennessee  Valley,  JHS. 
Hollywood;  Hollywood,  JHS. 
Holt: 

Boteler.  JHS. 

Holt,  EL. 

Holt.  HS. 
Holy  Trinity;  St.  Joseph.  EL. 
Honoraville;  HonoravUle,  JHS. 
Hueytown;  Hueytown,  HS. 
Huntsville: 

Butler,  HS. 

Calvary  Hill,  EL. 

Calvary  Hill.  JHS. 

Central.  JHS. 

HuntsvUle,  HS. 

Lee.  HS. 

Lincoln,  EL. 

Monrovia,  JHS. 

Ridgecrest,  EL. 

Terry  Heights,  EL. 

West  Huntsville,  EL. 


Hurtsboro : 

Russell,  EL. 

Russell,  HS. 
Ider;  Ider,  HS. 
Jamestown;  Rlnehart,  EL. 
Jasiier: 

T.  R.  Simmons,  EL. 

West  Jasper,  EL. 
Joppa;  Joppa,  JHS. 
Kennedy;  Kennedy,  HS. 
Lafayette : 

Chambers  County,  HS. 

Lafayette  Eastside,  EL. 

Plalnview,  EL. 
Leeds;  Moton,  JHS. 
Leesburg;  Livingston,  EL. 
Leigh  ton : 

Lelghton,  EL. 

Leigh  ton.  Middle. 
Lester;  West  Limestone,  HS. 
Linden: 

Linden,  EL. 

Linden,  HS. 

Palmetto,  EL. 
Lisman;  Lisman,  JHS. 
Livingston: 

Livingston.  HS. 

Sumner  County  Training,  HS. 
Louisville;  Louisville,  HS. 
Luverne;  Luverne,  HS. 
Madison : 

Madison,  JHS. 

West  Madison,  JHS. 
Maplesville;  Isabella,  HS. 
Marlon: 

Heiberger.  EL. 

Marlon,  EL. 

Marlon,  HS. 

Westslde,  HS. 
Marion  Junction: 

Hazen-Harrell,  JHS. 

Westlawn,  EL. 
McCalla;  McAdory,  HS. 
Mentone;  Moon  Lake,  EL, 
Midway;  Merritt,  HS. 
Millbrook : 

Millbrook.  EL. 

Robinson  Springs,  EL. 
Millers  Ferry;   Wilcox  County  Training,  HS. 
Millport;  Millport,  HS. 
Mobile : 

A.  F.  Owens,  EL. 

Dunbar,  JHS. 

Murphy,  HS. 
Monroeville;  Monroevllle,  HS. 
Montgomery : 

BelUngrath,  JHS. 

Booker  T.  Washington,  JHS. 

Carver.  HS. 

Chilton,  EL. 

Daisy  Lawrence,  EL. 

Fews,  EL. 

Hayneville  Road,  JHS. 

Lanier,  HS. 

Lee,  HS. 

Loveless,  JHS. 

Madison  Park,  EL. 

Mclntyre,  EL. 

Mclntyre,  JHS. 

Patterson,  EL. 
Moulton;  Midway,  EL. 
Moundville;  Moundville,  EL. 
Mount  Hope;  Mount  Hope,  HS. 
Mount  Meigs: 

Alabama  Industrial.  School. 

Georgia  Washington,  HS. 
New  Market: 

Buckhorn,  HS. 

New  Market,  JHS. 
Newbern : 

Newbern,  JHS. 

Sunshine,  HS. 
Northport : 

Crestmont,  EL. 

Mattbpws,  FL. 

Northport.  JHS. 

Riverside,  JHS. 

Tuscaloosa  County,  HS. 


Notasulga;  Notasulga,  HS. 
Opellka;  Dixie,  JHS. 
Orrville : 

Five  Points,  EL. 

Keith,  HS. 

Salem,  EL. 
Owens  Cross  Roads;  Owens  Cross  Roads,  JHS. 
Panola;  North  Sumter.  JHS. 
Phenix  City;  Central,  HS. 
Phil  Campbell: 

Phil  Campbell,  HS. 

Union  Tharptown,  JHS. 
Pine  Apple: 

Moore  Academy,  HS. 

W.  J.  Jones,  HS. 
Pine  Hill: 

Pine  Hill  Consolidated.  HS. 

Pine  Hill,  HS. 
Pisgah: 

Pisgah,  EL. 

Pisgah,  HS. 

Rosclic,  JIIE. 
Pittsview;  Plttsview,  HS. 
Plantersville;  PlantersvUle,  HS. 
Prlchard : 

Blount,  HS. 

Vigor,  HS. 
Princeton;  Paint  Rock  Valley,  HS. 
Rainsvllle;  Plainview,  HS. 
Ramer: 

Montgomery  County,  HS. 

Dunbar,  EL. 
Red  Bay;  Red  Bay.  HS. 
Reform:  Reform,  EL. 
Repton: 

Nichburg,  JHS. 

Repton.  HS. 
Roanoke : 

Handley,  EL. 

Handley,  HS. 

Knight  Enloe,  EL. 
Roba:  South  Macon  County,  HS. 
Russellvllle : 

Belgreen,  HS. 

College  Avenue,  EL. 

Mount  Star,  JHS. 

Rockwood,  JHS. 

West.  EL. 
Samantha: 

Gorgas,  EL. 

Northslde.  HS. 
Samson;   Samson,  HS. 
Sard  is: 

Hunter  Mission,  EL. 

Shlloh,  JHS. 
Sawyerville;   Sawyervllle,  EL. 
Scottsboro: 

Brown  wood.  EL. 

Caldwell,  EL. 

Scottsboro,  HS. 

Scottsboro.  JHS. 

Skyline,  JHS. 
Scale : 

Chavala.  HS. 

Mount  Olive,  HS. 

Oliver,  EL. 
Section : 

Macedonia,  JHS. 

Section,  HS. 
Selma: 

Brantley,  HS. 

Byrd,  EL. 

Clark.  EL. 

East  End.  EL. 

East  Side,  JHS. 

Frances  Thomas,  EL. 

Knox  Academy,  EL. 

Payne,  EL. 

Seima,  HS. 

Southside.  HS. 

Tipton,  HS. 

Valleygrande,  EL. 

West  Side,  JHS. 
Sheffield : 

Annnpolls  Avenue,  EL. 

Blake.  EL. 

Hatton,  EL. 

Southeast,  EL. 
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Shorter: 

Deborah  C.  Wolfe,  HS. 

Prairie  Farms.  EL. 

Shorter.  EL. 
SUas: 

Shady  Grove.  JHS. 

Silas.   EL. 

Southern  Choctaw,  HS. 
SiUiria;   Thompson.  EL. 
Slocomb;    Slocomb,  HS. 
Snow  Hill:   Snow  Hill  Institute,  HS. 
Stafford:   Martin  Station,  EL. 
Stevenson: 

Stevenson,  EL. 

Stevenson.  H3. 
Sulltgent;   SuUigent  Consolidated,  HS. 
Suttle;   Suttle  Community,  HS. 
Sweet  Water:   Sweet  Water,  HS. 
Sycamore:    Sycamore.  EL. 
Sylacauga: 

B.  B.  Comer.  HS. 
Mountainview.  EL. 

Sylvania:   Sylvanla,  HS. 
Talladega: 

C.  L.  Salter,  EL. 
Central.  EL. 
Graham.  EL. 

Hal  Henderson.  EL. 

R.  L.  Young,  EL. 
Tallassee : 

Southside.  JHS. 

Tallassee,  HS. 
Tanner: 

MooresvUle-Belle.  Middle. 

Tanner.'  HS. 
Theodore:   Theodore,  HS. 
Thomaston: 

Marengo  County,  HS. 

Marengo  County  Training.  HS. 
Thomasville;    Thomasvllle,  EL-HS. 
Toney : 

Madison  Cross  Roads,  JHS. 

Toney.  JHS. 
Town  Creek: 

Hatton.  HS. 

Hazelwood,  HS. 
Troy: 

Charles  Henderson,  HS. 

Elm  Street.  EL. 

Oakland  Heights,  EL. 

Spring  Hill,  JHS. 

Troy.  EL. 
Tuscaloosa : 

Central.  EL. 

Druid.  HS 

Englewood.  EL. 

Hlllcrest.  EL. 

Tuscaloosa.  HS. 

Twentieth  Street.  EL. 
Tuscumbia: 

Little ville.  EL. 

Spring  Valley.  JHS. 
Tuskegee : 

Lewis  Adams.  EL. 

Nichols.  JHS. 

Tuskegee  Public.  HS. 

Washington  Public,  EL. 
Tuskegee  Institute: 

Chambliss  Childrens.  EL. 

Tuskegee  Institute.  HS. 
Tyler;  Tyler  Union.  JHS. 
Union  Springs: 

Bullock  County.  HS. 

South  Highlands.  EL. 

Union  Springs.  EL. 

Union  SpMngs,  HS. 

Union  Springs,  JHS. 
Uniontown;  Unlontown  Community,  HS. 
Uriah;  J.U.  Blacksher.  HS. 
Valley  Head;  Valley  Head,  HS. 
Verbena;  Verbena.  HS. 
Vernon:  CrossvlUe,  EL. 
Vina;  Vina.  HS. 

Vredenburgh;  Immanuel  Lutheran,  EL. 
Walnut  Grove:  West  End,  HS. 
Wetumpka: 

Wetumpka.  HS. 
Wetumpka,  Primary. 
WoodvUle;  Woodvllle.  HS. 


York: 

Sumter 
York 


Wert 


:;ounty.  HS. 
End.  HS. 
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AUSKA 


EL. 
EL. 

in  Youth  Center,  J-SHS. 
J  .ngoon  EL. 
EL. 
;  Arctic  ViUage,  EL. 
Atmautluak.  EL. 
Birch  Creek,  EL. 
Buckland  ETL. 

Chalkyitsik,  EL. 
•cle.  EL. 
(Jreek;  Crooked.  EL. 

Dot  Lake.  EL. 
Ekwok,  EL. 
i>  >n: 

I  kon,  EL. 
4kon,  HS. 

EL. 
HS. 

Hydaburg.  EL. 
iugig.  EL. 


IL. 

i:s. 

I-  altag.  EL. 


EL. 
Bay.  EL. 
Nikoladvsk,  EL. 
G|aham.  EL. 

r.  King  Cove.  EL. 
Klawock.  EL. 


EL. 

EL. 

Bay.  EL. 

HaJ-bor.  EL. 

EL. 

L|ons.  EL. 

Bay;  Kokhanok  Bay,  EL. 
$oyuk.  EL. 
Kojnikuk.  EL. 
Manokoteik,  EXi. 
^^into.  EL. 

ahok;  New  Stuyahok,  EL. 
likolai.  EL. 


H 


EL. 
HS. 

ulato.  EL. 
;  Perryville.  EL. 
I  len;  Port  Helden,  EL. 
Rampart.  EL. 


a  T 


s  Kindergarten, 
s.  EL. 
s.  JHS. 


Shlshmafc-ef ;  Shishmaref ,  EL. 

Sleetmui  e;  Sleetmute.  EL. 

Stevens  yiHage;  Stevens  Village,  EL. 


Stony  River;  Stony  River.  EL. 

Tanacross;  Tanacross,  EL. 

Teller;  Teller,  EL. 

WaslUa;  Alcantra  Youth  Camp,  J-SHS. 

Yakutat: 

Airport,  EL. 

St.  Ellas,  HS. 

ARIZONA 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
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(Please  note  that  all  elementary  and  second- 
ary schools  in  this  State  operated  by  the 
Bureau  of  Indian  Affairs  are  considered  to 
meet  the  qualification  of  a  high  concentra- 
tion of  students  from  low-income  families, 
and  are,  therefore,  not  Included  on  this 
list.] 
Location  (city  or  town) ;  name  of  school 

AguUa;  Agulla,  EL. 

Alpine: 

Alpine  Conservation  Center. 
Alpine,  EL. 
Arlington;  Arlington,  EL. 
Avondale : 

Avondale,  EL  No.  1  (K^) . 
Avondale.  EL  No.  2  (7-8). 

Lattie  Coor,  EL  (5-6). 
Benson;  Benson  Middle. 
Bouse;  Bouse.  EL. 
Bowie;  Bowie.  EL. 
Buckeye: 

Buckeye,  EL. 

Harquahala  Valley.  EL., 
Casa  Grande: 

Casa  Grande.  JHS. 

Casa  Grande,  Unified  HS. 

East.  EL. 

Eleven-Mile  Corner  Accomodation  School. 

South,  EL. 
Cash  ion: 

Littleton,  EL  (K-5). 

Underdown,  JHS. 
Chandler: 

Chandler  Heights,  EL. 

Denver,  EL. 
Chinle: 

Chlnle,  EL. 

Chinle,  HS. 

Chinle,  JHS. 

Many  Farms.  EL. 

Red  Mesa.  EL. 

Round  Rock,  EL. 
Concho;  Concho,  EL. 
CooUdge : 

CooUdge,  Intermediate. 

CooUdge,  JHS. 

Kenilworth,  EL. 

North.  EL. 

South,  EL. 

West.  EL. 
Dateland : 

Hyder,  EL. 

Sentinel,  EL. 
Douglas : 

Fifteenth  Street,  EL. 

Loretto,  EL. 

Pirtleville,  EL  (K-5). 

Sarah  Marley,  EL  (K-4). 
Eager;  Eager,  EL. 
Ehrenberg;  Quartzslte,  EI* 
Elfrlda;  Elfrlda,  EL. 
Eloy: 

Central  Intermediate. 

Curlel,  EL  Annex. 

Curiel,  Primary. 

Eloy,  JHS. 

Santa  Cruz  Valley,  Unlfled  HS. 
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Flagstaff: 

East  Plag.stafr,  JHS  (©raie  8) . 

East  Flagstaff,  JHS  (CraAe  9) . 

Emerson,  EL. 

Flagstaff,  JHS  (Grade  8). 

Flagstaff,  JHS  (Grade  9) . 

Kinsey,  EL. 

Leupp,  EL. 

Marshall,  EL. 

Moiuit  Elden,  EL. 

South  Beaver,  EL. 

Thomas,  EL. 
Florence;  Florence,  HS. 
Fort  Defiance: 

Fort  Defiance,  EL. 

Fort  Defiance,  JHS. 

Window  Rock,  EL. 

Window  Rock,  HS. 
Fort  Grant;  Arizona  State  Industrial  School. 
Fort  Thomas: 

Fort  Thomas,  EL. 

Fort  Thomas.  HS. 
Fredonia: 

Fredonia,  EL. 

Fredonia.  HS. 
Ganado;  Ganado,  EL-HS  (K-12) . 
Gila  Bend;  Gila  Bend,  EL. 
Glendale : 

Imes.  EL  (K-5). 

Smith,  EL   (K-8). 
Grand  Canyon: 

Grand  Canyon,  EL. 

Grand  Canyon,  HS. 
Heber;  Sitgreaves,  EL. 
Higley;  Higley,  EL. 
Holbrook: 

Holbrook,  JHS. 

Holbrook,  HS. 

Hulet.  EL. 

Pittman.  EL. 

Sheldon.  EL. 

Woodruff,  EL. 
Joseph  City: 

Joseph  City,  EL. 

Joseph  City,  HS. 
Kayenta: 

Kaycnta,  EL. 

Monument  Valley,  HS. 
Keams  Canyon;  Keams  Canyon,  EL. 
Lakeside;  Pinetop-Lakeslde,  EL. 
Laveeii : 

Laveen.  EL. 

M.  C.  Cash,  EL. 
Marana: 

Marana.  EL  (K-5). 

Marana,  JHS  (6-8) . 

Marana.  HS. 
Maricopa: 

Maricopa.  EL. 

Mobile.  EL 
Mayer;  Mayer.  EL. 
McNary;  McNary,  EL. 
Mesa : 

Alma.  EL. 

Franklin,  EL  (K-6). 

Irving.  EL  (K-6). 

Jefferson,  EL  (K-6). 

Lehi.  EL  (K-6). 

Whitman.  EL  (K-6). 
Miami;  Inspiration  Addition  (K-3). 
Moccasin;  Moccasin,  EL. 
Nogales : 

Elm.  EL. 

Lincoln.  EL. 

A.  J   Mitchell,  EL. 

Roosevelt,  EL. 

S.icred  Heart.  EL  (K-3). 

Page;  Page.  EL-HS  (K-12), 
Palo  Verde;  Palo  Verde,  EL. 
Parl-cr: 

Blake.  Primary. 

Le  Pcra.  EL. 

Parker,  HS. 

Wallace,  EL. 
Parks;  Maine  Consolidated,  EL. 
Patagonia: 

Patagonia,  EL. 

Patagonia,  Unlfled  HS. 


Peach  Springs;  Pefich  Springs,  XL. 
Peer  la : 

Central,  EL  (3-8) . 

Dysart,  EL. 

Dysart,  HS. 

El  Mirage,  EL. 

Peoria,  EL. 

Peoria,  HS. 
Phoenix: 

Arizona  Girls  School. 

Barr,  EL. 

Bethune,  EL. 

Booker  T.  Washlngt(^,  EL. 

Capitol,  EL. 

Court,  EL. 

Crclghton,  EL. 

Dunbar,  EL. 

Edison,  Primary. 

Fowler,  EL. 

Garfield,  EL. 

Grant,  EL. 

Gray,  EL. 

Hawkins,  EL. 

Hayden,  HS. 

Jackson,  EL. 

Julian/King,  EL. 

Lincoln/Herrera,  EL. 

Longfellow,  EL. 

Longview,  EL. 

Lowell.  EL. 

Machan,  EL. 

Madison  Park  (K-8) . 

Murphy  No.  1 ,  EL. 

Murphy  No.  2,  EL. 

Ott,  EL. 

Palmdale,  EL. 

Patterdell.  EL-HS. 

Phoenix  Union,  HS. 

Rio  Vista,  EL. 

Roosevelt.  EL. 

Rose  Linda,  EL. 

Sheraton  Park.  EL. 

Sierra  Vista,  EL. 

Skiff.  EL. 

South  Mountain,  HS. 

Sullivan,  EL. 

Sunland.  EL. 
Plcacho;  Picacho,  EL. 
Pima : 

Pima.  EL. 

Pima,  HS. 
Pinedale;  Pinedale,  EL. 
Queen  Creek;  Queen  Creek,  EL. 
Roll;  Mohawk  Valley,  EL. 
Sr.caton;  Sacaton,  EL. 
St.  Johns: 

Coronado.  EL. 

Pioneer,  EL. 
Salome;  Vicksburg,  EL. 
San  Carlos: 

Rice,  EL. 

Rice.  HS. 

St.  Charles  Mission,  EL. 
Sanders: 

Puerco,  EL. 

Valley.  HS. 
San  Simon: 

Portal.  EL. 

San  Simon,  EL. 

San  Simon,  HS. 
Sells: 

Baboqulvarl,  HS. 

Indian  Oasis.  JHS. 

Sells.  EL. 

Topawa,  EL. 
Showlow;  Showlow.  EL. 
Snowflake;  Snowflake,  HS. 
Solomon;  Solomonville,  EL. 
Somerton;  G.  L,  Carlisle,  EL. 
Springer^ille;  Springerville,  EL. 
Stanfleld;  Stanfield,  EL. 
Tempe: 

Frank.  EL. 

Gilliland.  EL. 

Kyrene.  EL. 

Mitchell.  EL. 

Scales,  EL. 

Thew,  EL. 

Waggoner,  EL. 


Tolleson;  Union,  EL. 
Tonabstone : 

Meyer,  EL. 

Wyatt,  EL. 
Tonopah;  Ruth  Fisher,  EL. 
Tuba  City: 

Tuba  City,  EL. 

Tuba  City,  HS. 
Tucson: 

Amphitheater,  JHS. 

Amphitheater,  HS. 

Appollo,  JHS. 

Arizona  Youth  Center,  EIr-HS. 

Borton,  EL. 

Carrillo.  EL. 

Cavett,  EL. 

Davis.  EL.  " 

Drachman.  EL. 

Government  Heights,  EL. 

Holladay,  EL. 

Keen.  EL. 

Liberty.  EL. 

Lynn,  EL. 

Mansfield,  JHS. 

Manzo,  EL. 

Menlo  Park,  EL. 

Miles.  EL. 

Mission  View,  EL. 

Nash.  EL. 

Ochoa,  EL. 

Prince,  EL. 

Pueblo  Gardens,  EL. 

Richey.  EL. 

Robison.  EL. 

Roosevelt,  EL. 

Rose,  EL. 

Roskruge.  EL. 

Safford.  EL. 

Safford,  JHS. 

San  Fernando.  EL. 

San  Xavier,  EL. 

Spring.  JHS. 

Simnyside,  HS. 

Tully"  EL. 

University  Heights,  EL. 

Utt«rback.  JHS. 

Van  Busktrk,  EL. 

Wakefield.  JHS 

Welmore.  EL. 
Vail:  Vail.  EL. 
Wenden:  Wenden.  EL. 
Whiteriver: 

Alchesay.  HS. 

Seven-Mile,  EL. 

Whiteriver,  EL. 

Whiteriver.  JHS. 
Wickeiiburg:  MacLennan,  EL. 
Wikieup;  Owens,  EL. 
Willco.x: 

Willcox.  EL. 

Willcox.  Middle. 

Willcox.  HS. 
Williams;  Williams,  HS. 
Winslow : 

Bonnie  Brennan,  EL. 

Jefferson.  EL. 

Washington-Lincoln.  EL. 

Winslow,  JHS. 

Winslow.  HS. 
Wittman;  Nadaburg.  EL. 
Yucca:  Yucca.  EL. 
Yuma: 

Carver.  EL. 

Roosevelt.  EL. 

ARKANSAS 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
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1973-74   School   Years 

Location  (city  or  town);  name  of  school 

Althetmer;  Althelmer,  1-12. 
Arkansas  City;  Arkansas  City,  EL. 
Armorel;  Armorel,  1-12. 
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Aubrey:  Aubrey.  EL. 
BentonvUle;  Bentonvllle,  1-li 
Big  Flat;  Big  Flat,  1-12. 
BlythevUle : 

BlythevUle,  HS. 
Central.  EL. 
East.  JHS. 
Fairvlew,  EL. 
Franklin.  EL. 
Lange.  EL. 
Robinson.  EL. 
Sudbury.  EL. 
West.  JHS. 
Bradley:  Bradley.  1-12. 
Brickeys;  Nathan  Hale,  EL. 
Brlnkley:  Brinkley,  1-12. 
Bruno:  Bruno,  1-12. 
Burdette: 

Burdette.  EL. 
Burdette,  JHS. 
Cabot:  Cabot.  EL. 
Caldwell:  Caldwell.  EL. 
Cale:  Cale,  1-12. 
Camden : 

Camden.  1-12. 
Fairvlew.  1-12. 
Cherry  Valley: 
Cherry  Valley.  EL. 
Cross  County,  HS. 
Chidester:  Chidester,  1-12. 
Clinton:  Alread.  1-12. 
Conway;  Conway,  JHS. 
Coming : 

Corning  Central.  EL. 
Corning.  HS. 
McDougal.  EL. 
Success.  EL. 
Cotton  Plant;  Cotton  Plant.  1-12. 
CrawfordsvUle;  Crawlordsville  1-12, 
Dal  ton:  Dalton.  EL. 
Deer:  Deer,  1-12. 
Delaplalne;  Delaplaine.  1-12. 
Dermott: 

Dermott,  1-12. 

Morris  Booker  Memorial,  1-lX 
Dumas;  Dumas,  1-12. 
Dyess;  Dyess,  1-9. 
Earle;  Earle,  1-12. 
Edmondson;  Wedlock,  EL. 
Elaine;  Elaine,  1-12. 
England:  England,  1-12. 
Eudora: 

Eudora,  1-12. 
Ross  Van  Ness,  EL. 
FUty-Six;  FUty-Slx,  1-9. 
Forrest  City: 
Evans,  EL. 
Forrest  City,  JHS. 
Forrest  City,  HS. 
McEtenlel-Central,  EL. 
Stewart,  EL. 
Fort  Smith: 
Belle  Grove,  EL. 
DuVal.  EL. 
Howard.  EL. 
Parker,  EL. 
Gentry;  Gentry,  1-12. 
Gould;  Gould,  1-12. 
Grady:  Grady,  1-12. 
Guy;  Guy-Perkins,  1-12. 
Harrlsburg;  Common,  1-12. 
Helena : 
Helena,  EL. 
Helena  Crossing,  EL. 
Jefferson,  EL. 
North  End,  EL. 
Wahl.  EL. 

White-Lake  View,  1-12. 
HlndsvlUe:  HlndsvtUe,  EL. 
Hlwasse;  Hlwasse,  EL. 
Holly  Grove;  HoUy  Grove,  I-H. 

Hope: 

Hope,  HS. 

Yerger,  JHS. 
Hot  Springs: 

Goldstein,  EL. 

Lee,  EL. 

Rlx,  EL. 


1  lughes,  1-12. 
3abbs,  EL. 


Hughes: 
Hulbert; 
Hunts  vll 

HuntsvlUe.  EL. 

HuntsM  llle.  HS. 

Watso4.  EL. 
Jasper: 


ComptAn.  EL. 
1-12. 
Jerusalem,  EL. 
Shawnee.  1-9. 

East,  EL. 
I^lser,  1-9. 

Kingston,  1-12. 
Itnobel,  1-12. 
;  Dixie.  EL. 
,ge;  Lakeside,  1-12. 
L  imar,  HS. 
Lawson,  EL. 
Lepanto,  1-12. 
;  Lewlsville.  1-12. 


Jasper, 

Jerusaleiji 

Joiner 

Jonesbor^ 

Keiser; 

Kingston ; 

Knobel 

Lake  Citj 

Lake  Vlllt 

Lamar; 

Lawson; 

Lepanto; 

LewisvlU^ 

Little 
Gibbs 
Pfeifer 


Ro:k 


|EL. 

EL. 
Steph^is.  EL. 

gton,  EL. 
Lonoke,  1-12. 
jU.Kora.  1-12. 

McCrory.  1-12. 
McGehee,  !-«. 
iIcNeU,  1-12. 

Madison-Butler,  EL. 

;  Magnolia,  1-12. 


Washi 
Lonoke; 
Luxora; 
McCrory 
McGehec 
McNeU; 
Madison 
Magnoli 
Marlann^ 

Anna 

Anna 

Lee 

T.  A 

Whltt ! 
Marlon; 
Marked 
Marshal 
Marvell 
Menifee 


iJtrong,  EL. 
I  Strong,  JHS. 
.H3. 
Ifutrall,  JHS. 
■n-Nunnally,  EL. 
Marlon,  1-12. 
rree;  Marked  Tree,  1-12. 
;  MarshaU,  1-12. 
MarveU,  1-12. 
Bast  Side,  1-12. 


Enon 
Moro; 
Morrlltdn 
Moscow 
Mount 
Mount^n 

Game  liel 


Oastl  ^berry. 

Newport 

Newp  ort 

Ruth  srford. 
Normal 
North 

Olei 

Pine. 

Redv  ood 

Sevei  ith 


Dark; 
Okolonb 
Osceoli 
East. 


Osceola, 
Osce  (la, 
Oscei  ila, 
West   EL 


East 
Elmi.- 
Greene 
Oree  ne 
Osk\  rood 
Wesl. 

Parkd4le 

Parki 

Patmo; 
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Montlce  llo : 

Monttjello,  1-12. 
EL. 
Moro,  EL. 

;  Center,  EL. 
Llnwood,  1-12. 
rudee;  Mount  Judea,  1- 
Home: 
:,  EL. 
Nelsot-WUkes,  EL. 
Mounts^  View: 

View,  EL. 

Mourftaln  View,  HS. 

Newp  or 


12. 


Albrltht,  EL. 

EL. 
,  JHS. 
HS. 
EL. 
:  Caddo  Hills,  HS. 
rilttl©  Bock: 
Glen  'lew,  EL. 
EL. 

,  EL. 

Street,  EL. 
<J«xk.  1-12. 
,;  Okolona.  1-12. 


EL. 


EL 

JHS. 

HS. 


Palesti  le:  Palestine,  1-12. 
Parago  ild 


EL. 

ood,  EL.  

County  Tech,  JHS. 
County  Tech,  HS. 
EL. 
EL. 

Parkdale,  1-9. 
Parkin,  1-12. 
Patmoe,  EX. 


Pine  Bluff: 

Dollarway,  1-12. 
Greenville,  EL. 
Owen,  EL. 
Pine  Bluff,  HS. 
Southeast,  JHS. 
Pleasant  Grove;  Pleasant  Grove,  EL. 
Portland:  Portland,  1-12. 
Prairie  View;  Prairie  View,  EL. 
Rohwer;  Desha  Central,  BL. 
Rosston;  Oak  Grove,  1-12. 
Rushing:  Rural  Special,  1-12. 
St.  Paul:  St.  Paul,  1-12. 
Saratoga;  Saratoga;  1-12. 
Scott;  Scott,  EL. 
Scranton;  St.  Ignatius,  EL. 
Selma;  Selma.  EL. 
Sherrlll;  Barret- Rosen wald,  EL. 
Snow  Lake;  Snow  Lake,  EL. 
Sprlngdale;  Jones,  EL. 
Stamps;  Stamps,  1-12. 
Star  City;  Star  City,  1-12. 
Sulphur  Springs;  Sulphur  Springs,  EL. 
Texarkana;  Carver,  EL. 
Tlllar;  Prewitt-TUlar,  1-12, 
Tlmbo;  Tlmbo,  1-12. 
Trumann:  Trumann,  1-12. 
Turrell;  Turrell,  1-12. 
Tyronza:  Tyronza.  1-12. 
Urbana;  Urbana,  1-9. 
Van  Buren:  Sophia  Meyer,  EL. 
Vanndale;  Vanndale,  EL. 
Viola;  Viola,  1-12. 
Wabbaseka;  Wabbaseka,  1-12. 
Washington;  Lincoln,  1-12. 
Watson : 
Watson,  EL. 
Delta.  JHS. 
Delta,  HS. 
West  Helena: 
Beech  Crest,  EL. 
Central,  HS. 
Miller,  JHS. 
Woodruff,  EL. 
West  Side,  EL. 
West  Memphis : 
Bragg,  EL. 
East,  JHS. 
Jackson,  EL. 
Maddux,  EL. 
West,  JHS. 
Wonder,  EL. 
Wonder,  JHS. 
West  Point;  West  Point,  EL. 
West  Ridge;  Mississippi  County.  K-12. 
Western  Grove;  Western  Grove,  1-12. 
Wheatley;  Wheatley,  K-12. 
Wldener;  DeRossltt,  EL. 
WUmar;  Wllmar,  1-12. 
Wllmot;  WUmot,  1-12. 
Wilson : 

Wilson,  1-9. 
Rlvercrest,  HS. 
Wright;  Plum  Bayou,  1-12. 
Wynne;  Wynne,  1-12. 

CALIFORNIA 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74   School   Years 

[Please  note  that  all  elementary  and  second- 
ary schools  In  this  State  operated  by  the 
Bureau  of  Indian  Affairs  are  considered  to 
meet  the  qualification  of  a  high  concen- 
tration of  students  from  low-income  fam- 
ilies, and  are,  therefore,  not  Included  on 
this  list.) 
Location  (city  or  town) ;  name  of  school 

Acampo;  Houston,  EL. 
Adelanto;  Adelanto,  EL. 
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Alameda : 

Halght,  EL-JHS. 

Mastlck,  EL. 

Porter,  EL-JHS. 
Alhambra: 

All  Souls,  EL. 

Century  Continuation,  HS. 
Alpaugh : 

Alpaugh,  EL. 

Alpaugh,  HS. 
Altadena: 

Altadena,  EL. 

Burbank,  EL. 

Edison,  EL. 

Jackson.  EL. 

Sacred  Heart,  EL. 
Alturas;    Modoc,  JHS. 
Alviso;   George  Mayne,  EL. 
Amboy:   Amboy,  EL. 
Anaheim: 

Esther  L.  Walter.  EL,  Magnolia. 

George  Washington,  EL. 

Jonas  Salk.  EL,  Magnolia. 

Thomas  Jefferson,  EL. 
Anderson: 

Happy  Valley,  EL,  Happy  Valley  Union. 

Meadow  Lane,  EL,  Cascade  Union. 

North  Valley  Continuation,  HS. 

Verde  Vale,  EL,  Cascade  Union. 
Antloch;   Freemont,  EL. 
Arbuckle : 

Arbuckle,  EL. 

Pierce.  HS. 
Areata;   St.  Mary.  EL. 
Armona: 

Armona.  EL. 

Parkview,  EL. 
Artesla;  John  F.  Kennedy,  EL. 
Arvln: 

Haven  Drive.  EL. 

Meridian,  EL. 

Sierra  Vista,  EL. 
Atascadero;   West   Mall  Continuation,  HS. 
Atherton;  Menlo  Atherton,  HS. 
Atwater : 

Alleen  Coburn,  EL. 

Mitchell,   EL. 
Auberry;   Pine  Ridge,  EL. 
Auburn;  Juvenile  Hall,  EL-HS,  Placer  County 

Special  Schools. 
Avenal;  Avenal,  EL. 
Azusa : 

Center.  JHS. 

Longfellow,  EL. 

Oak  Grove,  JHS. 

Slauson,  JHS. 
Bakersfield : 

Beardsley.  EL.  Beardsley. 

Beardsley,  JHS,  Beardsley. 

Casa  Loma,  EL. 

Colonel  Thomas  Baker,  EL. 

Edison.  EL.  Edison. 

Fairfax,  EL,  Fairfax. 

Fremont,  EL. 

General  Shafter.  EL,  General  Shafter. 

Jefferson,  EL. 

Juvenile  Hall   Central,   EL,   Kern  County 
Special  Schools. 

Juvenile   Hall   Central,  HS.   Kern   County 
Special  Schools. 

Lerdo.  EL.  Lerdo 

Lincoln,  JHS. 

McKlnley,  EL. 

Mettler.  EL,  El  Tejon  Union. 

Mount  Vernon,  EL. 

North  Beardsley,  EL,  Beardsley. 

Owens.  EL. 

Virginia  Avenue,  EL,  Fairfax. 

Vista  Continuation,  HS,  Kern  Joint  Union. 

Wayside,  EL. 

Williams,  EL. 

Wlngland,  EL,  Standard. 
Baldwin  Park: 

De  Anza,  EL. 

Ernest  R.  Geddes,  EL. 

North  Park  Continuation,  HS. 

Pleasant  View,  EL. 

Sierra  Vista,  HS. 

Tracy,  EL. 

Walnut,  EL. 


BalUco;  Balllco,  EL. 
Bangor;  Bangor,  EL. 
Banning : 

Banning,  HS. 

Central,  EL. 

Coombs,  JHS. 

Hemmerltng,  EL. 

Hoffer,  EL. 

Precious  Blood,  EL. 

St.  John,  HS. 

Twin  Pines  Probation  Ranch,  HS,  River- 
side County  Special  Schools. 
Banta:  Banta,  EL. 
Barstow :  Mount  Saint  Joseph,  EL. 
Beaumont : 

Boys  Town  of  the  Desert,  EL-HS. 

San  Andreas  Continuation,  HS. 
Bell  Gardens: 

Bell  Gardens,  EL. 

Bell  Gardens,  JHS. 

Bell  Gardens,  HS 

Colmar,  EL. 

Garfield,  EL. 

Live  Oak,  EL. 

St.  Gertrude,  EI>. 

Suva,  EL. 

Suva,  JHS. 
Bella  Vista:  Bella  Vista,  EL. 
B^Uflower: 

Lincoln,  EL. 

St.  Bernard,  EL. 
Belmont: 

Carlmont,  HS. 

HUlcrest  Juvenile  Hall,  EL-HS,  San  Mateo 
County  Special  Schools. 
Berkeley : 

Berkeley  East  Campus  Experimental,  HS. 

Berkeley  West  Campus,  HS. 

Cragmont.  EL. 

Emerson,  EL. 

Franklin,  EL. 

Grizzly  Peak,  EL. 

Jefferson.  EL. 

John  Mulr.  EL. 

LeConte,  EL. 

Longfellow,  EL. 

St.  Joseph,  EL. 

Thousand  Oaks,  EL. 

Tllden,  EL. 

Washington,  EL. 

Whlttler,  EL. 

Willard,  JHS. 
Big  Bend:  Indian  Springs.  EL. 
Big  Sur:  Pacific,  EL. 
Biggs: 

Biggs,  EL. 

Biggs.  HS 
Bloomlngton: 

Bloomlngton.  HS. 

Bloomlngton.  JHS. 

Crestmore.  EL. 

Gerald  A.  Smith,  EL. 

Mary  B.  Lewis,  EL. 

Ruth  Grimes,  EL. 

Walter  Zimmerman.  EL. 
Blue  Lake. 

Blue  Lake,  EL. 

Green  Point,  EL.  

Blythe: 

Felix  J   Appleby,  EL. 

Ruth  Brown,  EL. 

Twin  Palms  Continuation,  HS. 
Boonvllle: 

Anderson  Valley,  EL. 

Anderson  Valley,  JHS. 

Anderson  Valley,  HS. 
Boyes  Hot  Springs:  Flowery,  EL. 
Brawley : 

Barbara  Worth.  JHS. 

J.  W.  Oakley,  EL. 

Miguel  Hidalgo,  EL. 

Phil  Swing,  EL. 

Ruth  Reld,  EL. 
Brentwood : 

Liberty  Continuation,  HS. 

Liberty,  HS. 
Brldgevllle : 

Brldgevllle,  EL. 

Southern  Trinity,  HS,  Trinity  County  Joint 
Union. 


Broderlck : 

Alyce  Norman,  EL. 

Elkhorn  VUlage,  EL. 

Teen-Age  Parent,  HS,  Yolo  County  Special 
Schools. 

Washington,  JHS. 
Browns  Valley:  Foothill,  EL. 
Brjrte: 

Bryte.  EL. 

Holy  Cross,  EL. 
Buena   Park;    Charles   A.   Lindberg.    EL 
Burbank : 

Benjamin  Franklin,  EL. 

Josquta  Miller,  EL. 

William  McKlnley,  EL. 
Burrell;  Burrell,  EL. 
Byron : 

Byron,  EL. 

Contra  Costa  County  Boys  Ranch,  EL-HS, 
Contra  Costa  County  Special  Schools. 
Cabazon;   Ramsey  Continuation,  HS. 
Calabasas : 

David  Gonzales,  HS,  Los  Angeles  County 
Special  Schools. 

Calexico: 

Allen  and  Helen  Mains,  EL. 

Calexico  Continuation,  HS. 

Calexico,  HS. 

Etool,  EL. 

Hoffman,  EL. 

Jefferson,  EL. 

Our   Lady   of   Guadalupe   Academy,   EL. 

Rockwood,  EL. 

Vincent  Memorial,  HS. 
California  Hot  Springs;   Hot  Springs,  EL. 
Calipatrla: 

Calipatria.  HS. 

Fremont,  EL. 
Calpella: 

Calpella,  EL. 

Live  Oaks,  EL-HS,  Mendocino  County  Spe- 
cial Schools. 
Camarillo: 

Pleasant  Valley,  EL. 

Ventura,  HS,  California  Youth  Authority 
Schools. 
Campbell;  Rosemary,  EL. 
Campo : 

Campo.  EL. 

Los  Veclnos.  HS,  San  Diego  County  Special 
Schools. 

Mountain  Empire,  JHS. 

Mountain  Empire,  HS. 

Rancho  Del  Campo,  HS,  San  Diego  County 
Special  Schools. 
Camptonville;  Camptonville,  EL. 
Canby;  Arlington,  EL. 
Cantua  Creek;  Cantua,  EL. 
Canyon:  Canyon,  EL. 
Capistrano  Beach;  Serra,  EL. 
Carlotta:    Cuddeback,   EL. 
Carlsbad : 

Jefferson,  EL 

Pine.  EL. 
Carpinterla:  Allso.  EL. 
Caruthers : 

Alvina,  EL.  Alvina. 

Caruthers,  EL. 
Casmalla;  Casmalla,  EL. 
Castrella:  Castle  Rock,  EL. 
Castro  ville: 

Castroville.  EX. 

Elkhorn,  EL. 

Joseph  Gambetta,  EL. 
Cazadero;  Montgomery,  EL. 
Central  Valley: 

Central   Valley,  HS,   Shasta  Union. 

Deer  Creek,  EL,  Shasta  Lake  Union. 

Ceres: 

Argus  Continuation.  HS. 

Caswell,  EL. 

Ceres,  HS. 

Don  Pedro,  EL. 

Mae  Hensley,  JHS. 

Walter  White,  JHS. 

Whltmore.  EL. 
Cerritos;    El  Dorado  Continuation,  HS. 
Challange;  Yuba  Feather,  EL. 
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Chico: 

Chapman,  EL. 
Chico.  JHS. 

Continuation  Education.  HB. 
Nord.  EL. 
Oakdale,  EL. 
Parkview.  EL. 
Rosedale,  EL. 
Chino: 

Bovs  Republic,  HS. 

Youth  Training,  EL-HS,  Callf<»nU  Youth 
Authority. 
ChowchiUa: 

.'Mview.  EL,  Alview  Union. 
Dairyland,   EL,  Dalryland  Union. 
Fairmead.  EL. 
Merle  L.  Fuller,  EL. 
Stephens.  EL. 
Wilson.  EL. 
Chula  Vista: 

Castle  Park,  JHS,  Sweetwater  Union. 
Castle  Park,  HS.  Sweetwater  Union. 
Chula  Vista  Center,  HS,  San  Diego  County 

Special  Schools. 
H.irborslde,  EL. 
John  J.  Montgomery,  EL. 
Ciiy  of  Commerce: 
Bandlni.  EL. 
Rosewood  Park,  EL. 
Cltv  of  Industry: 

Torch.  JHS.  Bassett  Unified. 
Valley     Continuation.     HS.    Hacienda    La 
Puenta  Unified. 
Clements;  Clements,  EL. 
Cloverdale : 
Jefferson,  EL. 

Muscalacon  Continuation,  HS. 
Clovis;   Weldon,  EL. 
Coachella: 

Coachella  Valley,  HS. 
Dateland.  JHS. 
Palm  View,  EL. 
Peter  Pendleton,  EL. 
Valley  View,  EL. 
Coal  in  ga: 

Annie  E.  Cheney,  EL. 
Coalinga,  JHS. 
Henry  F.  Bishop,  EL. 
Nell  Dawson,  EL. 
Sunset.  EL. 
Colfax;   Colfax,  EL. 
Colton : 

Alice  Blrney,  EL. 

Colton,  JHS. 

Colton,  HS. 

Grant,  EL. 

Lincoln.  EL. 

Paul  J.  Rogers.  EL. 

San  Salvador  Center,  EL. 

Slover  Mountain  Continuation,  HS 

Washington,  EL. 

Woodrow  Wilson,  EL. 

Colusa :  ♦ 

Colusa  Preschool. 

Colusa,  EL. 

Colusa,  JHS. 

Colusa,  HS. 
Comptche;  Comptche,  EL. 
Compton: 

Abraham  Lincoln,  EL. 

Ardella,  B.  Tlbby,  EL. 

Augusta  A.  Mayo,  EL. 

Bunche.  JHS. 

Caldwell  Street,  EL. 

Centennial,  HS. 

Charles  W.  Bursch,  EL. 

Clarence  A.  Dickison,  EL. 

Collin  P.  Kelly.  EL. 

Compton,  HS. 

Domlnguez,  HS. 

El  Segundo,  EL. 

Enterprise,  JHS. 

Frances  WlUard,  EL. 

General  Benjamin  A.  Davis.  JHS. 

General  Rosecrans,  EL. 

George  Washington.  EL. 

Henry  Wadsworth  Longfellow,  EL. 

John  P.  Kennedy.  EL. 


Laurel 

Marian 

Martin 

McKlnley 

Our  Lady 

Pic  leer, 

Ralph 

Regina 

Robert  P. 

Roosevelt , 

Saint 

Stephen 

Theodore 

Thomas 

Tubman 

Walton 

Whaley, 
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Sti'eet,  EL. 
A  iderson,  EL. 
Lather  King.  EL. 
EL. 
of  Victory,  EL. 

Wi  Ido  Emerson.  EL. 
Cieli,  HS. 

Kennedy,  EL. 
JHS. 
Albert  The  Great.  EL. 
:.  Foster,  EL. 
Roosevelt,  EL. 
efferson.  EL. 
Continuation,  HS. 
.HS. 
,  HS. 

JHS. 


Willowbr  )ok 


Hare 


.  Tw  lin 


i(  w 


Str  (et 


Ed  V 


Sa  :red 
C  ty: 


Gr<  v 


C:  essey 


Corcoran 
Bret 

Corcoran 

Corcoran 

John  C. 

John  Mu|r 

Mark 

Westside 

Corning 

Olive  V 

Richfield 

West 

Coroiia : 

Home 

Jefferson 

Lincoln, 

Saint 

Costa  Mesa 

•    Canyon, 

Whittier 

Covelo: 

Round 

Round 

Covlna 

Crescent 

Bess  Maiw 

Crescent 

Joe  Hamjl 

Pine 

Cressey; 

Crows 

Cucamong^ 

Cucamo 

Los 

Cudahy 

Ellzabet  1 

Park  Av 

Culver  Cit 

Braddocjc 

St. 

Stoner 
Cutler 
Daly  City: 
Crocker, 
Woodroif 
Davis;  Pio 
Del  Rey; 
Delano: 
Albany 
CecU 
Delano 
Premon 
Terrace 
Valle 
Valley 
Delhi: 
El  Capi 
Schendtl 
Denny;  G 
Descanso 
Diamond 
Dinuba 
Dlnuba 
Jeffersc  i 
Magnolp 
Wash 
WUson, 


EL. 
Continuation.  HS. 
HS. 
1  remont,  EL. 
JHS. 
EL. 
EL. 


Gi  .rdens, 


EL. 
EL. 

ard.  EL. 


SL. 
EL. 


Villey  EL. 
\^ley,  HS. 

Heart,  EL. 


Dixon : 
East 


Sllveyv  lie 


EL. 
Continuation,  HS. 
EL. 


ell.  EL. 
Elk,  EL. 
ton.  EL. 
,e,  EL. 

EL. 
Bonita,  EL. 


Lan  ling: 


ga.  EL. 
Amljigos.  JHS. 

Street,  EL. 
!nue,  EL. 


Drive,  EL. 

EL. 
enue.  EL. 
Cikler,  EL. 


Aug\  stlne, 
'  /  v« 


EL. 

Wilson 
leer.  EL, 
qel  Rey,  EL. 


EL. 


>ark.  EL. 
Av  ;nue,  EL. 

HS. 

;,  EL. 

EL. 
Vikta,  EL. 
C  ontinuatlon,  HS. 

lan.  JHS. 
,EL. 

over  Ladd,  EL, 
Descanso,  EL. 
ITalley;  Diamond  Valley,  EL. 

HS 

EL. 

Continuation.  HS. 
n  EL. 
EL. 


injto 


Dixon,  EL. 
EL. 


Dobbins;  Dobbins-Oregon  House,  EL. 
Dos  Pal  OS : 
Bryant,  JHS. 
Dos  Palos.  EL. 
Dos  Palos,  HS. 
Downey : 

Los  Padrinos  Boys  Juvenile  Hall.  EL-HS. 

Los  Angeles  County  Special  Schools. 
Los  Padrinos  Girls  Juvenile  Hall.  EL-HS. 

Los  Angeles  County  Special  Schools. 
Our  Lady  of  Perpetual  Help  EL. 
Pius  X,  HS. 
Duarte: 

Andres  Duarte,  EL. 
Maxwell,  EL. 
Northview,  EL. 
Royal  Oaks,  EL. 
Ducor;  Ducor  Union  EL. 
Dunlap;  Dunlap,  EL. 
Dunnigan;  Dunnigan.  EL. 
Earllmart: 

AUensworth,  EL,  Allensworth. 
Earllmart,  EL. 
Earllmart,  JHS. 
East  Palo  Alto;  Ravenswood,  HS. 
El  Cajon: 

Bostonia,  EL. 
CaJon  Valley,  JHS. 
Crest,  EL. 

John  Ballantyne,  EL. 
Lexington,  EL. 
Magnolia,  EL. 
El  Centro: 

Esther  Huff  Juvenile  Hall,  EL-HS.  Imperial 

County  Special  Schools. 
Harding,  EL. 
Kennedy,  JHS. 
Lincoln   EL. 
McKinley,  EL. 
Meadows,  EL. 
St.  Mary,  EL. 
Washington,  EL. 
El  Monte : 

Charles  T.  Krantz,  JHS,  Mountain  View. 

Cogswell,  EL,  Mountain  View. 

Columbia,  EL, 

Cortada,  EL. 

Jenny  Tucker  Baker,  EL,  Mountain  View. 

La  Primaria,  EL,  Mountain  View. 

LeGore,  EL. 

Linda  Vista,  EL,  Mountain  View. 

MacLaren  Hall,  EL-HS,  Los  Angeles  County 

Special  Schools. 
Maxon,  EL,  Mountain  View. 
Miramonte,  EL,  Mountain  View. 
Mountain  View.  HS,  El  Monte  Union. 
Nativity,  EL. 
Norwood,  EL. 

Parkview.  EL,  Mountain  View. 
Potrero,  EL, 
Rio  Vista.  EL. 
Shirpser,  EL. 
Wilkerson,  EL. 

WlUard  F,  Payne,  EL,  Mountain  View, 
EL  Nido;  El  Nido,  EL. 
El  Segundo;  St.  Anthony,  EL. 
Elk;  Greenwood,  EL. 

Elslnor;  Los  Pinos,  HS,  Orange  County  Spe- 
cial Schools. 
,    Elslnore: 

Elslnore.  EL. 
Elslnore,  JHS. 
Elslnore,  HS. 
Machado,  EL. 
Emeryville: 

Anna  Yates,  EL. 
Emery,  JHS-HS. 
Ralph  Hawley,  EX. 
Empire : 

Empire,  EL. 
Empire,  JHS. 
Escondldo : 
Central,  EL. 

Escondldo  Center.  HS.  San  Diego  County 
Special  Schools. 
Esparto : 
Esparto,  EXi. 
Esparto.  HS. 
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Eureka: 

Alice  Blrney.  EL. 
Catherine  L.  Zane,  JHS. 
Eureka  Continuation.  HS. 
Eureka,  HS, 
Franklin,  EL. 
George  C.  Jacobs,  JHS, 
Grant,  EL. 
Jefferson,  EL. 
Lafayette,  EL. 
Lincoln.  EX. 
Marshall,  EL. 
Washington.  EL, 
Wlnshlp,  JHS. 
Worth  Ington,  EL. 
Fairfield : 

E.  Ruth  Sheldon,  EL. 

Juvenile  Hall,  EL-HS,  Solano  County  Spe- 
cial Schools.  ^ 
T.  C.  McDanlel  Center.  EL.  Solano  County 
Special  Schools. 
Fallbrook;  Vallacltos.  EL, 
FarmersvlUe : 

George  L.  Snowden.  EL. 
J.  E.  Hester,  EL. 
Feather  Falls;  Feather  Falls,  EL. 
Flrebaugh : 

Arthur  E.  Mills,  EL. 
Flrebaugh,  JHS. 
Las  Deltas.  EL,  Las  Deltas. 
Oro  Loma,  EL.  Oro  Loma. 
Parkslde,  EX, 
nvepolnts;  Martin  P.  Gunderson.  EL. 
Folson;  Blanche  Sprentz,  EL. 
Fontana: 
Birch,  HS. 
Juniper.  EL, 
Jurupa  Hills.  EL. 
Live  Oak,  EX. 
Maple,  EL. 
North  Tamarind,  EL. 
Oleander,  EL. 
Poplar,  EL. 
Randall  Pepper,  EL. 
Redwood.  EL. 
West  Randall,  EL, 
Fort  Bragg;  Paul  Bunyan,  EL-HS,  Mendocino 

Cotmty  Special  Schools. 
Fortuna : 
Fortuna,  EL. 
Town,  EX. 
Fowler: 

Fowler  Continuation,  HS. 
Fowler,  HS. 
Fremont,  EL. 
Marshall,  EL. 
Frederlcksberg;  Clay,  EL, 
Freedom: 
Freedom,  EL. 

Pajaro  VaUcy  Continuation,  HS. 
Fremont : 

David  Reynolds,  EL. 
E.  M.  Grimmer,  EL. 
Harvey  Green,  EL. 
J.  Haley  Durham,  EL. 
Vallejo  Mill,  EL. 
French  Camp;  French  Camp,  EL. 
Fresno: 

Addams,  EL. 
Addams,  JHS, 

American,  EL.,  American  Union. 
Aynesworth,  EL. 

Blola-Pershing,  EL,  Blola-Pershing  Union, 
Burroughs,  EL. 
Calwa,  EL. 
Carver,  EL. 

Central,  HS,  Central  Union. 
Columbia,  EL. 
Cooper,  JHS. 

Dewolf  Continuation,  HS. 
Edison,  HS. 
Emerson,  EL. 
Franklin.  EL, 

Fresno  Colony,  EL,  Fresno  Colony. 
Hamilton,  JHS. 
Hemdon,  EL,  Hemdon. 
Houghton-Kearney,  EL,  Houghton-Kearney 
Union. 


Irwin.  JHS. 

Ivy,  EL..  Fresno  Colony. 
Jackson.  EL. 

James  E,  Konkel,  EL,  Fowler  Unified. 
Jefferson,  EL. 

Juvenile  Hall.  EL-HS.  Fresno  County  Spe- 
cial Schools, 
Kirk.  EL. 
Lafayette.  EL. 
Lane,  EL. 
Lincoln,  EL. 
LoweU,  EL. 
Madison,  EL,  Madison. 
Malaga,  EL,  Fowler  Unified. 
Mayfalr,  EL. 

McKlnley,  EL,  McKlnley-Roosevelt  Union. 
Monroe,  EX.  Monroe. 
Mulr.  EL. 

Orange  Center.  EL,  Orange  Center. 
Pacific  Union,  EL,  Pacific  Union. 
Pershing  Continuation,  HS,  Central  Union. 
Roosevelt.  EL,  McKlnley-Roosevelt  Union. 
Roosevelt,  HS. 
Rowell,  EL, 
Sequoia,  JHS. 
Sunset.  EL,  Madison, 
Teague.  EL.  Teague. 
Tellman,  EL. 

Washington.  HS,  Washington  Union, 
Webster.  EL. 

West  Park.  EL,  West  Park. 
Western,  EL,  Fresno  Colony. 
Wlnchell.  EL. 
Yosemlte.  JHS. 
Pullerton;  Maple  Avenue,  EL, 
Garden  Grove;  Lincoln  Educational  Training 

Center,  EL. 
Gardena: 

Ambler  Avenue,  EX. 

Gardena  Community  Day  Center.  EL,  Los 
Angeles  County  Special  Schools. 

St.  Anthony  of  Padua.  EL. 
GeyservUle : 

GeyservUle,  EL. 

GeyservUle  Educational  Park,  EL-HS. 
Gllroy: 

Brownell,  JHS. 

Eliot,  EL. 

El  Roble.  EL. 

Gllroy,  HS. 

Glen  View,  EL. 

Las  Anamas,  EU. 

Mount  Madonna  Continuation,  HS. 

Rucker.  EL. 

San  Ysldro.  EL. 
Glendale : 

Cerrltos,  EL. 

Columbus,  EX. 

Edison,  EL. 

Franklin,  EL, 

Jefferson,  EX. 

Mann,  EL. 

Marshall,  EL. 

Mulr,  EX. 
Glendora: 

Sutherland,  EL. 

Whltcomb  Continuation,  HS. 
Goleta : 

Goleta,  EL. 

Isla  Vista,  EL. 

Vista  Del  Mar,  EL,  Vista  Del  Mar  Union. 
Gompers;  Gompers,  JHS. 
Gonzales : 

Falrvlew,  EL. 

Gonzales,  HS. 

La  Gloria,  EX. 
Goshen;  Goshen,  EL. 
Grass  Valley;  Hennessy,  EL. 
Greenville;  Greenville,  EL. 
Grenada;  Grenada,  EL. 
Grldley : 

Manzanlta,  EL,  Manzanita. 
McKlnley,  EL. 
Sycamore,  EL, 
Wilson,  EL. 
Grimes;  Grand  Island,  EL. 


Grover  City: 
Grover  City,  EL. 
Grover  Heights,  EL. 
Guadalupe : 

Guadalupe,  EL. 
Main  Street,  EX. 
GuernevUle;  Guemevllle,  EL. 
Gustlne;  Gustlne,  EL. 
Hamilton  City: 
Community  Continuation.  HS. 
Hamilton,  EL. 
Hamilton  Union,  HS. 
Hanlord: 

Earl  Johnson,  HS. 
Gardenside,  EX,  Lakeside  Union. 
Hanford  East  Campus,  HS. 
Hanford  West  Campus,  HS. 
Jefferson,  EL, 

Lakeside,  EL,  Lakeside  Union, 
Lee  Richmond,  EL. 
Lincoln,  EL. 
Roosevelt,  EX. 

Thomas  McCarthy  Memorial,  EL. 
Washington,  EX. 
Wilson,  JHS. 
Harbor  City: 

Harbor  City,  EX. 
Normont,  EX. 
Hawaiian  Gardens: 
Bloomfleld,  EL. 
M.  T.  Kllllngsworth,  JHS. 
Venn  W.  Furgeson,  EL. 
Hayfork;  Hayfork,  HS. 
Hayward : 

Burbank,  EX. 

Cherryland.  EL. 

El  Rancho  Verde.  EL.  New  Haven  Unified. 

Mohrland  Continuation.  HS. 

Russell    Continuation.    HS.    San    Lorenzo 

Unified. 
Sequoia.  EX. 
Shepherd.  EL. 
Tyrell,  JHS. 
Healdsburg: 

Fitch  Mountain,  EX. 
Healdsburg,  EL. 
Healdsburg,  HS. 

Mountain   View   Continuation.   HS. 
St.  John,  EL. 
Heber;  Heber.  EX. 
Helm;  Helm,  EL. 
Hemet;  Hemet,  EL. 
Hickman;  Hickman,  EL. 
HUmar: 
Ellm,  EL. 
Hilmar,  JHS-HS. 
Holllsrter:  ,  .    ^  „   , 

Ausaymas,  EL.  North  County  Joint  Union, 
Clenega,  EL,  Clenega  Union. 
Pacheco,  EL,  North  Coxinty  Joint  Union. 
San    Benito    Boys,    EL-HS.    San    Benito 

County  Special  Schools. 
San  Benito  County.  HS.  San  Benito  Joint 

Union. 
San  Benito  County  Migrant,  EL-HS,  San 
Benito  County  Special  Schools. 
Hollywood : 

St.  Ambrose,  EL. 
Selma  Avenue,  EL. 
Holt;  Rlndge,  EL. 
Holtville: 
Emmett  S.  Flnley,  EL. 
Sam  Webb  Continuation,  HS. 
Hoop a: 

Hoopa  Valley,  EL. 
Jack  Norton,  EL. 
Hopland;  Hopland,  EL. 
Hughson : 
Billy  Joe  Dickens  Continuation,  HS. 
EmiUe  J.  Ross,  JHS. 
Hughson,  EL. 
Lebright,  EL. 
Huntington  Beach: 
Guidance  Center,  HS. 
Oak  View,  EL,  Ocean  View. 
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Huntington  Park: 
Gage.  JHS. 
Mlddleton  Street,  EL. 
Miles  Avenue.  EL. 
Nlmltz.  JHS. 
St.  Mathlas.  EL. 
St.  Matthias  Catholic,  HS. 
Huron:  Huron.  EL. 
Hydesvllle;  Hydesvllle,  EL. 
Igo:  Igo-Ono,  EL. 
Imperial: 

Ben  Hulse.  EL. 
Frank  M.  Wright,  JHS. 
Imperial  Beach: 
Bayside.  EL. 
Central.  EL. 

Juarez-Lincoln.  EL,  Chula  Vista  City. 
Los  Altos,  EL,  Chula  Vista  City. 
Montgomery,  JHS,  Sweetwater  Union  High. 
Montgomery,  HS,  Sweetwater  Union  High. 
Nestor.  EL. 

Southwest,  JHS,  Sweetwater  Union  High. 
Sunnyslope,  EL. 
Indio: 

Andrew  Jackson.  EL. 
Desert  Sands  Continuation,  HS. 
Dwight  Eisenhower.  EL. 
Herbert  Hoover,  EL. 
Indio,  HS. 

Martin  Van  Buren,  EL. 
Our  Lady  of  Perpetual  Help,  EL. 
Theodore  Roosevelt,  EL. 
Thomas  Jefferson.  JHS. 
Woodrow  Wilson,  JHS. 
Inglewood : 
Bennett.  EL. 
Buford,  EL,  Lennox. 

Center  Park,  EL.  „  .„  ^ 

Century  Park,  EL.  Los  Angeles  City  Unified. 
Larch.  EL,  Lennox, 
lone;    Preston   School    of   Industry,   EL-H5, 

California  Youth  Authority. 
Isleton:  Isleton,  EL. 
Jacumba;  Jacumba,  EL. 
Jamestown;  Chinese  Camp.  EL. 
Johnsondale;  Johnsondale,  EL. 
Julian: 

Julian,  EL. 
Julian,  H3. 
Junction  City,  Juncton  City,  EL. 
Kerman : 

Kerman  Continuation,  HS. 
Kerman.  HS. 

Kerman-Floyd.  EL.  Kerman-Floyd  Union. 
Sun-Empire.    EL.    Sun-Empire    Union. 
Kernville;     Camp    Erwln    Owen,    HS,    Kern 

County  Special  Schools. 
Kettleman  City;  Kettleman  City,  EL. 
Keyes;  Keyes.  EL. 
King  City;  Bitterwater-Tully,  EL. 

Klngsburg: 

Kings  River,  EL,  Kings  River  Union. 

Klngsburg,  HS. 
Knights  Ferry;  Knights  Ferry,  EL. 
Knights  Landing;  Grafton,  EL. 
Knlghtsen;  Knlghtsen.  EL. 
Korbel;  Maple  Creek,  EL. 
La  Habra: 

El  Cerrito.  EL. 

Valencia.  EL. 

Walnut  Street.  EL. 
La   Honda;    Glenwood   Boys   Ranch.   EL-HS, 

San  Mateo  County  Special  Schools. 

La  Puente : 

Bassett.  EL,  Bassett  Unified. 
Bishop  Amat  Memorial.  HS. 
Don  Julian.  EL.  Bassett  Unified. 
Ethel  D  Keenan.  EL.  Bassett  Unified. 
Fairgrove.      EL,      Hacienda      La      Puente 

Unified. 
Hurley.  EL.  Rowland  Unified. 
La  Seda.  EL.  Rowland  Unified. 
Nogales.  HS.  Rowland  Unified. 
Northam.  EL,  Rowland  Unified. 
Rorlmer.  EL,  Rowland  Unified. 
St.  Joseph,  EL. 
St.  Louis  of  France,  EL. 


JHS. 


IL. 


Santana 

Unlfle< 

Sparks 

Vlllacort^, 

La    Verne; 

Angeles 

Lamont; 

Allcant 

Lamont 

Mountai 

Myrtle 

Sunset, 

Vineland , 

Lancaster: 

Paracleti 

Sacred 

Lathrop; 

La  ton : 

Laton 

La  ton 

Laton 

Lawndale 

Betsy 

Billy 

Jane 

Kit 

Lucille  J 
William 
WUliam 
Le  Grand: 
Le  Granfl 
Le  Gran^ 
Lemon 
Lemoore : 
Central. 
Island. 
Lewiston; 


Hacienda  La  Puente  Unified. 
I,  EL,  Rowland  Unified. 
Afflerbaugh-Page,    JH3-HS,    Los 
4ounty  Special  Schools. 

/Ivenue,  EL. 
EL. 
View.  JHS. 
Atenue,  EL. 
Vineland. 
EL,  Vineland. 


H;art 


L  ithrop 

Cc  ntinuatlon,  HS. 

E.. 
HP. 

'  Rcfes,  EL. 
NU1  chell,  EL. 
Ad4ams.  EL. 
EL. 
Smith,  EL. 
Anderson,  EL. 
Green,  EL. 


,  Cars  >n 


On  IV 


EL.  Central  Union. 

.  Island  Union. 
Lewiston,  EL. 


IX, 


Lindsay : 
Grove 
Jeffersoti 


Cpntlnuatlon.  HS. 
EL. 

Lindsayl  JHS. 
Lindsay    HS. 
Washln  ;ton,  EL. 
Llttlerock  ; 


Alpine 
Antelopfe 
Llvermore ; 

Llvlngstoi 
Campui 


Lodl: 
Alpine, 
Childreh 


Lompoc : 

El  Camjno 

La 
Long  Beafch: 

Barton 

Burbar  k 

Burnet  t 

Edison 

Field 

Frankljn 

Holy 

Lee.  EI 

Lined 


Our 

Polytei 
Reld 
Rooseiielt 
St.  An 
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Continuation,      HS.      Rowland 


HS. 


.  EL. 
EL. 


EL. 
HS. 
,'e;  Golden  Avenue,  EL. 


Almondkle,  EL. 
2L. 
EL. 
Del  Valle  Continuation, 


HS. 


Park,  EL. 
Livingston,  HS.  Merced  Union. 
Livings  on.  JHS. 
St.  Jud<  .  EL. 
Selma  gerndon,  EL. 


PL. 
•s  Center,  EL. 
Garfield,  EL. 
Harmoi  y  Grove,  EL. 
Laf  ayet  te,  EL. 
Lakewo  xl,  EL. 
vrenpe.  EL. 
EL. 
,EL. 

Campus  Continuation,  HS. 
EL. 


Law 

Lincoln , 

Live 

Lodl  Ndrth 

Needha  ati 

Ray,  EI 

Tokay  f  olony,  EL. 


EL. 

i  Conception,  EL. 


EL. 
.EL. 
EL. 
EL. 
tL. 

,  JHS. 
linocents,  EL. 


Ls  ly  I 


EL. 
Llndb+gh.  JHS. 

of  Refuge.  EL. 
hnlc,  HS. 
cbntinuatlon,  HS. 
EL. 
hanaslvis,  EI>. 


St.  Anthony,  EL. 
St.  Anthony,  HS. 
St.  Barnabas.  EL. 
St.  Joseph.  EL. 
St.  Maria  Goretti,  EL. 
Signal  Hill.  EL. 
Stevenson,  EL. 
Washington,  JHS. 
Whittier,  EL. 
Los  Alamos;  Los  Alamos,  EL. 
Los  Angeles: 

Abraham  Lincoln,  EL,  Compton  Unified. 
Adams,  JHS. 
Albion  Street.  EL. 
All  Saints,  EL. 
Alta  Loma,  EL. 
Angeles  Mesa.  EL. 
Ann  Street.  EL. 
Aragon  Avenue,  EL. 
Arlington  Heights,  EL. 
■Ascension,  EL. 
Ascot  Avenue,  Ela. 
Assumption,  EL. 
Bellmont  Continuation,  HS. 
Belmont,  HS. 
Belvedere,  EL. 
Belvedere,  JHS. 
Berendo,  JHS. 
Bethune,  JHS. 

Bishop  Conaty  Memorial,  HS. 
Bishop  Mora  Saleslan,  HS  (also  known  as 
Salesian  HS) . 

Breed  Street,  EL. 

Bridge  Street,  EL. 

Brooklyn  Avenue,  EL. 

Budlong  Avenue,  EL. 

Bushnell  Way,  EL. 

Carver,  JHS. 

Cathedral,  HS. 

Central  Continuation,  HS. 

Christ  the  King,  EL. 

Cienega,  EL. 

City  Terrace,  EL. 

Clay,  JHS. 

Clifford  Street,  EL. 

Commonwealth  Avenue,  EL. 

Compton  Avenue,  EL. 

Cortez  Street,  EL. 

Crenshaw  Continuation,  HS. 

Crenshaw,  HS. 

Dacotah  Street,  EL. 

Divine  Saviour,  EL. 

Dolores  Mission,  EL. 

Dorsey  Continuation,  HS. 

Dorsey,  HS. 

Drew,  JHS. 

Eastman  Avenue,  EL. 

Eastmont,  EL,  Montebello  Unlfie<l. 

Edison,  JHS. 

El  Sereno,  EL. 

El  Sereno,  JHS. 

Elysian  Heights.  EL. 

Euclid  Avenue,  EL. 

Evergreen  Avenue,  EL. 

Fifty-Ninth  Street,  EL. 

Fifty-Second  Street,  EL. 

Figueroa  Street,  Eli. 

First  Street,  EL. 

Fletcher  Drive,  EL. 

Florence  Avenue,  EL. 

Ford  Boulevard,  EL. 

Forty-Ninth  Street,  EL. 

Forty-Second  Street,  EL. 

Foshay,  JHS. 

Fremont  Continuation,  HS. 

Fremont,  HS. 

Garden  Gate,  JHS-HS. 

Garfield  Continuation,  HS. 

Garfield.  HS. 

Garvanza,  EL. 

Gates  Street.  EL. 

George  Washington  Carver,  EL,  Compton 

Unified. 
GlasseU  Park.  EL. 
Glen  Alta.  EL. 
Gompers.  JHS. 
Graham.  EL. 
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Grant,  EL. 

Grape  Street,  EL. 

Griffin  Avenue,  EL. 

Griffith.  JHS. 

Hammel  Street,  EL. 

Harrison,  EL. 

Harte,  JHS. 

HUlcrest  Drive,  EL. 

HUlside,  EL. 

Hobart  Boulevard,  EL. 

HoUenbeck,  JHS. 

Holmes  Avenue.  EL. 

Holy  Cross  Middle. 

Holy  Name  of  Jesus,  EL. 

Holy  Spirit.  EL. 

Holy  Trinity.  EL. 

Hooper  Avenue.  EL. 

Hoover  Street,  EL. 

Humphreys  Avenue,  EL, 

Huntington  Drive,  EL. 

Hyde  Park,  EL. 

Immaculate  Conception,  EL. 

Jackson,  JHS-HS. 

Jefferson,  HS. 

Jordan,  HS. 

JuvenUe   Hall   Boys,   EL-HS,   Los  Angeles 

County  Special  Schools. 
Juvenile   Hall    Girls,   EL-HS,   Loe   Angeles 

County  Special  Schools, 
La  Salle  Avenue,  EL. 
Las    Palmas    Girls,    JHS-HS,    Los   Angeles 

County  Special  Schools. 
Latona  Avenue,  EL. 
LUlian  Street,  EL. 
Lincoln  Continuation,  HS. 
Lincoln,  HS. 

Little  Flower  of  Jesus,  EL. 
Locke  Continuation,  HS. 
Locke,  HS. 

Lockwood  Avenue,  EL. 
Logan  Street,  EL. 
Lorena  Street,  EL. 
Loreto  Street,  EL. 
Magnolia  Avenue,  EL. 
Main  Street,  EL. 
Malabar  Street,  EL. 
Manchester  Avenue,  EL. 
Manhattan  Place,  EL. 
Mann,  JHS. 
Manual  Arts,  HS. 
Mar  Vista,  EL. 
Marianna  Avenue,  EL. 
Mark  Twain  EL,  Compton  Unified. 
Mark  Twain,  JHS. 
Markham.  JHS. 
Marvin,  EL. 
McKlnley  Avenue,  EL. 
Menlo  Avenue,  EL. 
Metropolitan,  HS. 
Miller,  EL. 
Mlramonte,  EL, 

Montebello  Park,  EL,  Montebello  Unified. 
Monte  Vista,  EL. 
Mount  Carmel,  HS. 
Mount  Vernon,  JHS. 
Mulr,  JHS. 

Multnomah  Street,  EL. 
Murchlson  Street,  EL. 
Nativity.  EL. 
Nevln  Avenue.  El.. 
Nightingale.  JHS. 
Ninety-Fifth  Street.  EL. 
Ninety-Ninth  Street,  EL. 
Ninety-Second  Street,  EL. 
Ninety-Seventh  Street.  EL. 
Ninety-Sixth  Street,  EL. 
Ninety-Third  Street.  EL. 
Normandie  Avenue.  EL. 
Norwood  Street.  El.. 
One  Hundred  Eighteenth  Street.  EL. 
One  Hundred  Eleventh  Street,  EL. 
One  Hundred  Ninth  Street,  EL. 
One  Hundred  Second  Street.  EL. 
One  Hundred  Seventh  Street,  EL. 
One  Hundrd  Sixteenth  Street,  EL. 
One  Hundred  Twelfth  Street,  EL. 
One  Hundred  Twenty-Second  Street,  EL. 
Our  Help  of  Christians,  EL. 
Our  Lady  of  Guadalupe  (Hazard) ,  EL. 


Our  Lady  of  of  Guadalupe  (Rosehlll) ,  EU 

Our  Lady  of  Loretto,  EL. 

Our  Lady  at  Loretto,  HS. 

Our  Lady  of  Lourdes,  EL. 

Our  Lady  of  Soledad,  EL. 

Our  Lady  of  the  Rosary  of  Talpa,  EU 

Our  Lady  Queen  of  the  Angels,  JHS. 

Our  Mother  of  the  Good  Counsel,  EL, 

Parmelee  Avenue,  Eli. 

Pasteur,  JHS. 

Pater  Noster,  HS. 

Pelletler,  HS. 

Precious  Blood,  EX. 

Queen  Anne  Place,  EX. 

Ramona,  EX. 

Raymond  Avenue,  EX. 

Resurrection,  EL. 

Riggln,  EL. 

Ritter,  EL. 

Roosevelt,  HS. 

Rosemont  Avenue,  EX. 

Rowan  Avenue,  EX. 

Russell,  EX. 

Sacred  Heart,  EL. 

Sacred  Heart,  HS. 

St.  Agatha,  EL. 

St.  Agnes,  EL. 

St.  Aloyslus,  EX. 

St.  Alphonsus,  EX. 

St.  Anastasia,  EL, 

St.  Anselm,  EL. 

St.  Bernadette,  EL. 

St.  Bernard,  EL. 

St.  Brigid,  EL. 

St.  Cecilia,  EL. 

St.  Columbkill,  EL. 

St.  Frances  X  Cabrlnl.  EL. 

St.  Francis  of  Assisl,  EL. 

St.  Ignatius,  EL. 

St.  John  the  Evangelist,  EL. 

St.  Lawrence  of  Brlndlsl,  EX. 

St.  Malachy,  EL. 

St.  Mary,  EL. 

St.  Mary  Magdalen,  EX, 

St.  Michael,  EL. 

St.  Michael.  HS. 

St.  Odilia,  EL. 

St.  Paul,  EL. 

St.  Raphael,  EL. 

St.  Sebastian,  EL. 

St.  Teresa  of  Avila,  EX. 

St.  Thomas,  EL. 

St.  Turibius,  EX. 

St.  Vincent,  EL. 

Saleslan,  HS  (also  known  as  Bishop  Mora 

Salesian,  HS). 
San  Antonio  de  Padua,  EL, 
San  Miguel,  EL. 
San  Pedro  Street,  EX, 
Santa  Barbara,  EL. 
Santa  Isabel,  EL. 
Santa  Monica  Boulevard,  EX.     ^ 
Santa  Tereslta,  EL. 
Saturn  Street,  EL. 
Second  Street,  EL. 
Seventy-Fifth  Street,  EX. 
Seventy-Fourth  Street,  EX. 
Sheridan  Street,  EL. 
Sierra  Park,  EL. 
Siera  Vista,  EL. 
Sixth  Avenue,  EL. 
Sixth-Eighth  Street,  EL. 
Sixty-First  Street,  EL. 
Sixty-Sixth  Street,  EL. 
Soto  Street,  EL. 
South  Park,  EL. 
Stevenson,  JHS. 
Tenth  Street,  EL. 
Thirty-Second  Street,  EX. 
Thirty-Seventh  Street,  EL. 
Thirty-Sixth  Street,  EL. 
Transfiguration,  EL. 
Trlnty  Street,  EL. 
Twentieth  Street,  EL. 
Twenty-Eighth  Street,  EL. 
Twenty-Fourth  Street,  EX. 
Union  Avenue,  'EU. 
Utah  Street,  EL. 


Vanguard,  JHS,  Compton  Unified. 

Vermont  Avenue,  EL. 

Vine  Street,  EL. 

Virgil,  JHS. 

Virginia  Road,  EX. 

Wadsworth  Avenue,  EL. 

Washington  Continuation,  HS. 

Washington,  HS. 

Weigand  Avenue,  EX. 

West  Athens,  EL. 

West  Vernon  Avenue,  EX. 

Western  Avenue,  EX. 

Wilson,  HS. 

Winter  Gardens,  EL,  Montebello  Unified. 

Woodcrest,  EL. 
Los  Banos : 

Los  Banos,  EL. 

Los  Banos,  JHS. 

R.  M.  Miano,  EL. 
Lucerne;  Lucerne,  EX. 
Lynwood: 

Abbott,  EX. 

Fred  W.  Hosier,  JHS. 

Lincoln,  EL. 

Lindbergh,  EX. 

Vista  Continuation,  HS. 

WUl  Rogers,  EL. 

Wilson,  EL. 
Madera: 

Dixieland,  EL. 

George  Washington,  EI*. 

James  Madison,  EL. 

James  Monroe,  EX. 

La  Vina,  EX. 

Madera,  HS. 

Millview,  EL. 

Ripperdan,  IX. 

Sierra  Vista,  EL. 

Sugar  Pine  Continuation,  HS. 

Thomas  Jefferson,  JHS. 
Malibu: 

Fred  Miller,  JHS-HS,  Los  Angeles  Special 
Schools. 

Vernon    Kilpatrlck,    EX-HS,    Los    Angeles 
County  Special  Schools. 
Manchester;  Manchester,  EX. 
Manteca: 

Calla,  HS. 

Lindbergh,  EL. 

Sequoia.  EL. 

Yosemite,  EL. 
Man  ton;  Manton,  EX. 
Marina;  Marina  Del  Mar.  EL. 
Mariposa;   Mount  Bullion  Youth  Conserva- 
tion Camp,  EL-HS,  California  Youth  Au- 
thority. 
Martinez : 

Juvenile  Hall  EL-HS,  Contra  Costa  County 
Special  Schools. 

Las  Juntas.  EX. 

Martinez.  EL. 

Morello.  EX. 

Mountain  View.  EX. 

St.  Catherine  of  Siena,  EX. 
MarvsvlUe: 

AUcla,  JHS. 

Arboga,  EL. 

Brophy,  EX. 

Cedar  Lane,  EX. 

Cordua,  EL. 

Harry  P.  B.  Carden  JuvenUe  Hall,  EL-HS, 
Yuba  County  Special  Schools. 

Linda,  EL. 

Mary  CoviUaud,  EX. 

MarysvlUe,  HS. 

W.  T.  Ellis  Continuation,  HS. 
Majrwood;  Loma  Vista  Avenue,  EX. 
McFarland;  Browning  Road,  EL. 
McKlnleyvUle: 

McKlnleyvUle,  HS. 

Pacific  Coast  Continuation,  HS. 
Mecca;  Mecca,  EX. 
Mendocino: 

Mendocino,  EX. 

Mendocino,  JHS-HS. 
Mendota : 

McCabe,  EL. 

Washington,  EX. 
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MenloPark: 

Belle  Haven,  EL. 
Menlo  Oaks,  JHS. 
0"Connor,  EL. 
Willow,  EL. 
Merced : 

Ada  Givens,  EL. 
Charles  Wright,  EL. 
Franklin.  EL. 
Fremont  Annex,  EL. 
Herbert  Hoover.  JHS. 
Luther  Burbank,  EL. 
Margaret  Sheehy,  EL. 
Merced.  HS. 

Plainsburg.  EL.  Plalnsburg  Union. 
Prekindergarten,  EL. 
Rudolph  Rivera,  JHS. 
Tenaya,  JHS. 

Weaver.  EL,  Weaver  Union. 
Mlddletown;  Minnie  Cannon,  EL. 
Millbrae: 

Chadbourne  Avenue,  'EL. 
Green  Hills.  EL. 
Lomita  Park,  EL. 
Milpltas;  Robert  W.  Randall,  EL. 
Mlra  Loma;  Troth  Street,  EL. 
Modesto : 

Bret  Harte.  EL. 
Falrvlew,  EL. 
Franklin,  EL. 
James  Marshall,  EL. 

Josephine  Chrysler,  EL,  Stanislaus  Union. 
Mark  Twain,  JHS. 
Modesto,  HS. 
OrvlUe  Wright.  EL. 
Robertson  Road,  EL. 
Shakelford.  EL. 
Tuolumne,  EL. 
Washington,  EL. 
Westport,  EL,  Ceres  Unified. 
Monrovia: 
Bradoaks.  EL. 
Canyon  Continuation,  HS. 
Huntington  Center,  EL. 
Monroe,  EL. 
Plymouth.  EL. 
Wild  Rose,  EL. 
Montague;  WUlow  Creek,  EL. 
Montclalr;  Ramona.  EL. 
Monte  Rio;  Monte  Rio,  EL. 
Montebello: 

Cantwell  Boys,  HS. 
Eastmont,  JHS. 
Fremont.  EL. 
Greenwood,  EL. 
La  Merced,  JHS. 
Montebello,  JHS. 
Montebello,  HS. 
Sacred  Heart  of  Mary.  HS. 
St.  Benedict.  EL. 
Vail  Continuation.  HS. 
Washington,  EL. 
Monterey:  San  Carlos,  EL. 
Monterey  Park:  Monterey  Vista,  EL. 
Montgomery  Creek;  Montgomery  Creek,  EL. 
Montrose:  Montrose,  EL. 
Moorpark : 

Flory.  EL.  » 

Moorpark  Memorial,  HS. 
Polndexter.  EL. 
Morgan  Hill; 
Burnett.  EL. 

Central  Continuation,  HS. 
Encinal,  EL. 
Live  Oak.  HS. 
Morgan  Hill.  EL. 
Nordstrom,  EL. 
PA.  Walsh.  EL. 
William  F.  James  Boys  Ranch  I,  HS,  Santa 

Clara  County  Special  Schools. 
William  F.  James  Boys  Ranch  II,  JHS-HS, 
Santa  Clara  County  Special  Schools. 
Mountain  View: 

Mariano  Castro,  EL. 
Powell.  EL.  Whlsman. 
San  Ramon,  EL,  Whlsman. 


ITapa: 
Juvenile 

School^ 
Napa 

Specla 
St. 

Count; ' 
Trancas 

Specla 
National 
Central, 
Granger 
KlmbaU 
National 
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Hall.  EL-HS,  Napa  County  Special 


Chlldrens 


Center,  EL,  Napa  County 
Schools. 

ja    Chlldrens   Center,    EL,    Napa 
,  Special  Schools. 
^hUdrens  Center,  EL,  Napa  County 
Schools. 
City: 
EL. 

JHS,  Sweetwater  Union. 
EL. 

City,  JHS,  Sweetwater  Union. 
Sweetwater  Union,  HS,  Sweetwater  Union. 
Henderson,  EL. 


Needles: 
Nevada 
Nevada 


Grace  : 

Clly: 


<  !lty,  EL. 
Washing  ton  Ridge  Conservation  Camp,  EL- 
C(  llfornla  Youth  Authority. 


HS, 
Newark: 

August 

EL 

Muller- 
Newman 
Nlland; 
Nlpomo; 
North  " 
North  For; : 
North 

Center 

Cyril 

Oakdale 
North 

Camelll  v 

Pair 


!  IchiUlng,  EL. 
Murick,  EL. 
.£  Uva,  EL. 

/on  Renner,  EL. 
Nlland,  EL. 
^  ipomo,  EL. 
Col^imbla;  Cherokee,  EL. 

;  North  Fork,  EL. 
Higtlands : 
.  oint,  EL. 
Sp  Inelll,  EL. 

EL,  Rio  Linda  Union. 
Hollywood 


Avi  inue 


Lanker^ilni 
Norwalk : 


Centennial,  JHS. 

_  Avenue,  EL. 

,.  Wrights,  JHS. 

I  Reception  Center,  EL-HS,  Call- 
Youth  Authority. 

Oak  Run,  EL. 
Amaz,  EL. 

Uloverland,  EL. 


Graylaqd 
Henry 
Southeijn 
fornl! 

Oak  Run; 

Oak  View 

Oakdale; 

Oakland 
Allendake 
Bella  V  sta, 


EU 


Clawsop 

Cole 

Dag 

Dewey 

Durant , 

Edison 


Elmhu:  st 
Emersc  n 
E.  Mortis 
Frankl 
Fremont 
Frick, 
Fnjltvile 
Garflel  1 
Colder 
Grant 
HanUlfcn 
Haveni  court 
Hawth  )rne 
Hlghla  ad 
Hoovei 
Horace 
Jeffers  jn 
Lafaye  tte 
Lazeai 
Lockw  X)d 
Longf(  U 
Lowel 
MadlsAn 
Manza  nita 
Markt  am 
Martli 

McCly  nonds 
Melroie 


Avenue,  EL. 
EL. 

I,  EL. 


EL. 
,  EL. 
Brookflfeld  Village,  EL. 
Burbank,  EL. 
Castleii^ont.  HS. 
EL. 


Hammerskjold,  EL. 
[Continuation,  HS. 
EL. 
EL. 
JHS. 
EL. 

Cox,  EL. 
n,  EL. 
HS. 
rHS. 
,  EL. 
EL. 
Gate,  EL. 
Continuation,  HS. 
JHS. 
JHS. 
EL. 
EL. 
JHS. 

Mann,  EL. 
EL. 
EL. 
EL. 

EL. 
ow.  EL. 
JHS. 
JHS. 
EL. 
EL. 
Luther  King,  EL. 

HS. 
,  EL. 


Oakland,  HS. 
Oakland  Technical,  HS. 
Parker,  EL. 
Prescott,  EL. 
Ralph  J.  Bunche,  EL. 
Roosevelt,  JHS. 
Sacred  Heart,  EL. 
St.  Augustine,  EL. 
St.  Benedict,  EL. 
St.  Bernard,  EL. 
St.  Columba,  EL. 
St.  Elizabeth,  EL. 
St.  Francis  de  Sales,  EL. 
St.  Louis  Bertrand,  EL. 
St.  Mary,  EL. 
St.  Patrick,  EL. 
Santa  Fe,  EL. 
Sobrante  Park,  EL. 
Stonehurst,  EL. 
Toler  Heights,  EL. 
Washington,  EL. 
Webster,  EL. 
Whlttler,  EL. 
Willow  Manor,  EL. 
Woodland,  EL. 
Woodrow  Wilson,  JHS. 
Oceano;  Oceano,  EL. 
Oceanslde : 
Dltmar,  EL. 
Laurel,  EL. 
Mission,  EL. 
Olldale;  Standard,  EL. 
OUvehurst: 
Ella,  EL. 
OUvehurst,  EL. 
Yuba  Gardens,  JHS. 
Ontario : 

Bon  View,  EL. 

Central,  EL. 

Euclid,  EL. 

Mariposa,  EL. 

Mission,  EL. 

Ontario,  HS. 

St.  George.  EL. 

Sultana,  EL. 
Orange : 

Esplanade,  EL. 

La  Veta,  EL. 

Otto  A.  Fischer  &  Sltton.  EL-HS,  OrangO 
County  Special  Schools. 

Sycamore  EL. 
Orange  Cove : 

Citrus.  JHS. 

L.  W.  McCord,  EL. 

Sheridan.  EL. 
Orcutt;  May  Grtsham,  EL. 
Orland;  Plaza,  EL. 
Orosl: 

El  Monte  EL. 

Lovell  Continuation,  HS. 

Orosl,  HS. 

Palm,  EL. 
Orovllle : 

Bird  Street,  EL. 

Burbank,  EL. 

Central,  EL. 

Concow,  EL,  Golden  Feather  Union. 

Eastside,  EL. 

Helen  M.  Wilcox,  EL,  Palermo  Union. 

Honcut,  EL,  Honcut. 

Nelson  Avenue,  EL,  Thermalito  Union. 

Oakdale  Heights.  EL. 

Palermo,  EL,  Palermo  Union. 

Poplar  Avenue,  EL,  Thermalito  Union. 

Sierra  Avenue,  EL,  Thermalito  Union. 

Spring  Valley,  EL,  Golden  Feather  Union. 
Oxnard : 

Juanita,  EL. 

Ocean  View  ChUdren's  Center,  EL,  Ocean 
View. 

Our  Lady  of  Guadalupe,  EL. 

Rose  Avenue,  EL. 

Santa  Clara,  EL. 

Santa  Clara,  HS. 
Pacific  Grove;  Robert  Down,  EL. 
Paciflca;  Westvlew,  EL. 
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Paoolma: 

PUmore  Street,  EL. 

Guardian  Angel,  EL. 

Maclay,  JHS. 

Mary  Immaculate,  EL. 

Pacolma,  EL. 

Shsu-p  Avenue,  EL. 

Telfair  Avenue,  EL. 
Pala;   Mission  San  Antonio  de  Pala  Indian, 

EL. 
Palmdale : 

Hughes-Elizabeth     Lakes,     EL,     Hugbea- 
Ellzabeth  Lakes  Union. 

Yucca,  EL. 
Palo  Alto: 

Brentwood,  EL,  Ravenswood  City. 

Costano,  EL,  Ravenswood  City. 

Garden  Oaks,  JHS,  Ravenswood  City. 

Green  Oaks  JHS,  Ravenswood  City. 

Kavanaugh,  EL,  Ravenswood  City. 

Runnymede,  EL,  Ravenswood  City, 

Saint  Albert  The  Great,  EL. 

Ventura,  EL. 
Paradise;  De  Sabla  Continuation,  HS. 
Paramount: 

Abraham  Lincoln,  EL. 

Los  Cerrltos,  EL. 

Mark  Keppel,  EL. 

Roosevelt,  EL. 

Wesley  Gaines,  EL. 
Parller : 

Central,  EL.  , 

Mendocino,  EL. 

Parller  HS. 

Rlvervlew,  EL,  Kings  Canyon  Joint  Unlfleo. 

Tuolumne,  EL. 
Pasadena : 

Allendale,  EL. 

Alternative,  EIj-HS. 

Chandler,  EL. 

Field,  EL. 

Foothill  Continuation,  HS. 

Garfield,  EL. 

Hale,  EL. 

HamUton,  EL. 

Intermediate  Opportunity  EL-HS. 

Jefferson,  EL. 

Lincoln,  EL. 

Longfellow,  EL. 

Madison,  EL. 

Saint  Andrew,  EL. 

Saint  Andrew,  HS. 

Washington,  EL. 

Washington,  JHS. 

Wlllard,  EL. 

WUson,  JHS. 
Paso  Robles : 

Georgia  Brown,  EL. 

St.  Rose  Grammar,  EL. 
Patterson;  Northmead  EL. 
Perrls: 

Good  Hope,  EL, 

Mead  Valley  Team,  EL,  Val  Verde. 

Ferris,  EL. 

Perrls,  HS. 

Ferris  Valley,  JHS. 

Val  Verde,  EL,  Val  Verde. 
Petaluma: 

Cherry  Valley,  EL. 

McDowell,  EL. 

Petaluma  ChUdrens  Center,  EL,  Sonoma 
County  Special  Schools. 

Waugh,  EL. 
Petrolia;  Mattole  Union,  EL. 
PhUo;  Clearwater  Ranch,  EL-HS,  Mendocino 

County  Special  Schools. 
Pico  Rivera : 

Durfee,  EL, 

Lawrence  T.  Magee,  EL. 

Malzeland,  EL. 

Mary  E.  Meller,  JHS. 

Montebello  Gardens,  EL,  Montebello  Uni- 
fied. 

North  Park,  JHS. 

North  Rancblto,  EL. 

Plo  Pico,  EL. 

Rivera,  EL. 

Rivera,  JHS. 


St.  HUary,  EL, 

St.  Marianne  de  Paradee,  KL. 

Selby  Grove,  EL. 

South  Ranchlto,  KL. 

Valencia,  EL. 
Pine  Grove;  Pine  Grove  Conservation  Camp, 

EL-HS,  California  Youth  Authority. 
Plnadale : 

Nelson,  EL. 

Pinedale,  EL. 
Plsmo  Beach;  Frances  Judklns,  JHS. 
Pittsburg: 

Ambrose,  EL,  Mount  Diablo  Unified, 

Bel  Air,  EL,  Mount  Diablo  Unified, 

Central,  JHS. 

Delta  Continuation,  HS. 

Heights,  EL. 

Highlands.  EL. 

Hillvlew,  JHS. 

Los  Medanoe,  EL. 

Marina,  EL. 

Martin  Luther  King,  EL. 

Parkslde,  EL. 

Pittsburg  North  Campus,  HS. 

Pittsburg  South  Campus,  HS. 

Rlvervlew,  JHS,  Mount  Diablo  Unlfled- 

School  of  St.  Peter  Martyr,  EL. 

Shore  Acres,  EL,  Mount  Diablo  Unified. 

Village,  EL. 
Plxley;  Pixley,  EL. 
Placentia: 

El  Camlno  Real  Continuation,  HS. 

WUliam  M.  McFadden,  EL. 
Planada;  Planada,  EL. 
Playa  Del  Rey;  St.  Bernard,  HS. 
Pleasanton;  Falrlands,  BXi. 
Poniona: 

Alcott,  EL. 

Arroyo,  EL. 

Fremont,  JHS. 

Garey,  HS. 

HamUton,  EL. 

John  Marshall,  JHS. 

Kellogg,  EL. 

Lexington,  EL. 

Lincoln,  EL. 

Madison,  EL. 

North  San  Antonio,  EL. 

Palomares,  JHS. 

Park  Avenue  Continuation,  BS. 

Rposevelt,  EL. 

Sacred  Heart,  EL. 

Simons,  JHS. 

Washington,  EL. 
Pond;  Pond,  EL. 
Porte  rville: 

John  J.  Doyle,  EL. 

Monache,  HS. 

Olive  Street,  EL. 

Pleasant  View,  EX. 

Porterville,  HS. 

Roche,  EL. 

Rockford,  EL. 

Vandalia.  EL. 

West  Putnam,  EL. 

Woodville,  EL. 
Princeton: 

Codora,  EL. 

Princeton,  EL. 

Princeton,  JHS-HS. 
Project  City;  Project  City,  EL. 
Qulncy;  Pioneer,  EL. 
Raisin;  Raisin  City,  EL. 
Ramona;  Ramona,  EL. 
Rancho  Cordova: 

Cordova  Villa,  EL. 

White  Rock,  EL. 
Raymond;  Raymond-Knowles,  EL. 
Redding : 

Buckeye,  EL,  Buckeye. 

Grant,  EL,  Grant. 

Juniper,  EL. 

Juvenile  Hall,  EL-HS,  Shasta  County  Spe- 
cial Schools. 

Magnolia,  EL. 

Nova,  HS,  Shasta  Union. 

Pioneer  Continuation,  HS,  Shasta  Union. 
•  Rocky  Point,  EL,  Buckeye. 


Rother,  EL,  Enterprise. 

Shasta  Meadows,  EL,  Enterprise. 
Redlands :  \ 

Ettle  Lee  Homes,  EL-HS,  Beaumont  Unified. 

Lugonla,  EL. 

Mission,  EL. 
Redondo  Beach;  Blmey,  EL. 
Redway;  Redway,  EL. 
Redwood  City: 

Fair  Oaks,  EL. 

Garfield,  EL. 

Girls    Day    Facility,    EL-HS,    Ban    Mateo 
County  Special  Schools. 

Henry  Ford,  EL. 

Hoover,  EL. 

Sequoia,  HS,  Sequoia  Union. 

Washington,  EL. 
Reedley: 

Alta-Smlth  Mountain,  EL. 

Jefferson,  EL. 

Kings  Canyon  Continuation,  HS. 

Navelencla-Great  Western,  EL. 

Reedley,  HS. 
Rialto: 

J  P.  Kelley.  EL. 

Roscoe  E.  Watts,  EL. 
Richgrove:  Rlchgrove,  EL. 
Richmond: 

Alvarado,  EL, 

Beldlng,  EL. 

Coronado,  EL 

Cortez.  EL. 

Ells,  HS. 

Ford,  EL. 

Grant,  EL. 

Guide     Western,     EL-HS,     Contra     Costa 
County  Special  Schools. 

King,  EL. 

Lincoln,  EX. 

Nystrom,  EX. 

Peres,  EX. 

Rancho,  EX. 

Richmond,  HS. 

Riverside,  EL. 

St.  Cornelius,  EL. 

Samuel  Gompers  Continuation,  HS. 

Stege,  EL. 

Verde,  EL. 

Washington,  EL. 

Woods,  EL. 
Rio  Dell: 

Rio  Dell,  EL. 

Rio  Dell  Primary. 
Rio  Linda: 

Dry  Creek,  EL. 

Orchard,  EX. 

Rio  Linda,  EL. 

Rio  Linda,  JHS,  Grant  Joint  Union. 

Rio  Linda,  HS,  Grant  Joint  Union. 

Vlneland,  EL. 

Westslde,  EX, 
Rlverbank : 

California,  EL. 

Cardozo,  EX. 

Rlverbank,  HS,  Oakdale  Joint  Union. 
Riverdale : 

Riverdale,  EL. 

Riverdale  Primary,  EL. 
Riverside : 

Arlanza,  EL,  Alvord  Unified. 

Continuation,  HS,  Alvord  Unified. 

Edgemont,  EL,  Moreno  Valley  Unified. 

F.  H.  Butterfield  Juvenile  Hall,  EL-HS,  Riv- 
erside County  Special  Schools. 

Glen  Avon,  EL,  Jurupa  Joint  Unified. 

Ina  Arbuckle,  EL,  Jurupa  Joint  Unified. 

Jurupa,  JHS,  Jurupa  Joint  Unified. 

Liberty,  EL. 

Longfellow,  EL. 

Mission  Bell,  EL,  Jurupa  Joint  Unified. 

Mission,  JHS,  Jurupa  Joint  Unified. 

Myra  Linn,  EL,  Alvord. 

Nueva    Vista    Continuation,    HS,    Jurupa 
Joint  Unified. 

Pacific  Avenue,  EX,  Jurupa  Joint  Unified. 

Pedley,  EL,  Jurupa  Joint  Unified. 

Rustic  Lane,  EL,  Jurupa  Joint  Unified. 

Van  Buren,  EL,  Jurupa  Joint  Unified. 

West 'Riverside,  EX,  Jurupa  Joint  Unified. 
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Rodeo: 

Garretson  Heights,  EL. 

Hlllcrest,  EL. 

Willow  Continuation,  HS. 
Rosemead : 

Dan  T.  Williams,  EL. 

Fern,  EL. 

Frances  E.  WUlard,  EL. 

Margaret  Duff,  EL. 

Ralph  Waldo  Emerson,  EL. 

Roseville: 

Adelante  Continuation,  HS. 

Kaseberg,  EL. 

Vernon  Street,  EL. 

Woodbridge.  EL. 
Round  Mountain;  Cedar  Creek,  EL. 

Sacramento: 

Alethea  B.  Smythe,  EL,  North  Sacramento, 
American  Legion  Continuation,  HS. 
Anna  Kirchgater,  EL,  Elk  Grove  Unined. 
Argonaut,  EX. 
Bell  Avenue.  EL,  Robla. 
Ben  All,  EL,  North  Sacramento. 
Bret  Harte,  EL. 
California.  JHS. 
Camellia,  EL. 
Coloma,  EL. 

Del  Paso  Heights.  EL,  Del  Paso  Heights. 
Del  Paso,  JHS,  Grant  Joint  Union. 
Dormer,  EL.  ., 

Dos    Rlos,    EL,    North    Sacramento    Ele- 
mentary. 
Earl  Warren.  EL. 
Edward  Kemble,  EL. 
Edward  Kemble  Annex,  EL. 
El  Centro  Juvenile  Court,  JHS-HS,  Sacra- 
mento County  Special  Schools. 
Elder  Creek,  EL. 
Esperanza  Juvenile  Court,  HS.  Sacramento 

County  SpecltJ  Schools. 
Ethel  I.  Baker,  EL. 
Ethel  Phillips,  EL. 
Fairbanks,  EL,  Del  Paso  Heights. 
Florin.  EL,  Elk  Grove  Unified. 
F^eeport,  EL. 
Fremont.  EL. 
Fruit  Ridge,  EL. 

Garden  Valley,  EL,  Del  Paso  Heights. 
Gardenland,  EL,  North  Sacramento. 
Grant,  HS,  Grant  Joint  Union. 
Hagglnwood.  EL,  North  Sacramento. 
Harmon  Johnson,  EL.  North  Sacramento. 
Harold  A.  Cook,  EL,  North  Sacramento. 
Holy  Angels,  EL. 
Immaculate  Conception,  EL. 
Isabelle  Jackson,  EL.  Elk  Grove  Unified. 
Jedediah  Smith.  EL. 
Las  Palmas.  JHS.  Grant  Joint  Union. 

Maine  Avenue,  EL,  Robla. 

Maple,  EL. 

Mark  Hopkins.  EL. 

Mark  Twain,  EL. 

Marshall,  EL. 

McClellan,  EL,  North  Sacramento. 

Morey  Avenue.  EL.  Del  Paso  Heights. 

Newton  Booth,  EL. 

Noralto,  EL.  North  Sacramento. 

Norte  Del  Rio,  HS.  Grant  Joint  Union. 

North  Avenue.  EL,  Del  Paso  Heights. 

Northern  Reception  Center,  Eli-HS.  Cali- 
fornia Youth  Authority. 

Northwood.  EL,  North  Sacramento. 

Oakrldge.  EL. 

Pacific.  EL. 

Peter  Lassen.  JHS. 

Rio  Tierra.  JHS.  Grant  Joint  Union. 

Robla,  EL.  Robla. 

Sacramento.  HS. 

St.  Francis  of  Assisi.  EL. 

Sierra.  EL.  „    .«   ^ 

Sierra-Enterprise,  EL,  Elk  Grove  Untfled- 

Sutter,  JHS. 

Taylor  Street.  EL.  Robla. 

Valle  Vista.  JHS,  Grant  Joint  Union. 

Vista  Nueva  Continuation,  HS,  Grant  Joint 

Union. 
Washington,  EL. 
.  •Will  C.  Wood.  JHS. 
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WilUaDl  Land,  EL. 

Woodbl  oe,  EL. 

Woodla  te,  EL,  North  Sacramento. 
Sallda;  s4llda,  EL. 
Salinas : 

Allsal, 

AUsal, 

BorondM 

El 

Premodt 

Graves, 

Lincoln , 

Mount 


]  :l,  Allsal  Union. 
IIS. 
EL. 
,JHS. 

EL,  Allsal  Union. 
EL,  Graves. 
EL. 

roro  Continuation,  HS. 
EL,    North    Monterey 


Prunedkle,    EL,    North    Monterey    County 

Unioi. 
Roosevi  It,  EL. 

St.  Mar  ?  of  the  Nativity,  EL. 
Sanbor  i,  EL,  Alisal  Union  Elementary. 
Sherwopd,  EL. 

Sea  View,  EL. 

Ans^mo;   Sunny  HUls,  JHS-HS,  Marin 
Special  Schools. 

Benllo;  Jefferson,  EL. 


Salton 
San 

County 
San 
San  Bernirdino 


Alessan  dro 


Arrowv  lew 
Bradlej 
Burbar  k 
Burton 

Bernlirdino 
Cajon, 
Callfor^ila 
Curtis, 
Franklin 
Fremoi  it 
Berber 

Bern  irdino  i 
Lanker  shim 
Llncoli  1 
Lytle 


C  reek, 
Montei  ey 
Mount 
Muscoi  t 
Musco; ' 
Our  La  dy 
Rlchaipson 
Riley 
Rio  Vlita 
Roose\elt 
St.  Ani  hony 
Vermo  it 


San  Carlps 
San  Dlef 
Baker 
Balbos 


Bandli  1 
Brookl  y 
Burba  ik 
Carsor  , 
Centn  1 
Cholla  3 
Crock(  tt 
Emers  )n 
Hillcn  st 


Sch  K>ls 


Johns  )n 
Kenn<dy 
Knox. 
Lined  n 
Linda 
Logan . 
Lowel 
Mead 


Lid 

Lidy 


O'Par 

Our 

Our 

St  Jiile 

St.  Ri;a 

Sarali 

Die;o 
Sherr  la 
Stock  ton 
Valeti  cia 
Wrlgl  t 


FEDERAL  REGISTER, 


EL. 

JHS. 
EL. 
-,EL. 

Thrall  Juvenile  Hall,  EL-H8,  San 
County  Special  Schools, 

as. 

,.  EL. 
JHS. 

JHS. 
.,  JHS. 

S.  BaUey  Juvenile  Hall,  EL-HS,  San 
County  Special  Schools. 
,EL. 
EL. 

EL. 
.   EL. 
Vernon,  EL. 
,EL. 
EL. 
of  GuadaUipe,  EL. 
JHS. 
tL. 
EL. 
;,EL. 

EL. 
EL. 
San  Carlos,  HS. 


EL. 
EL. 
1.  EL. 
n,  EL. 
EL. 
EL. 
,EL. 
,EL. 

EL. 
..EL. 
;,  EL-HS,  San  Diego  County  Special 


Horto|i,  EL. 
EL. 
EL. 
EL. 

HS. 
Vista,  EL. 
EL. 
EL. 
EL. 

Mem*ial.  JHS. 
Mors*   HS. 
Nazaitth.  EL. 
ell,  JHS. 
y  of  Angels,  EL. 
y  of  Guadalupe,  EL. 
Academy,  EL. 
...EL. 

Anthony  Juvenile  Hall,  BL-HS,  San 
County  Special  Schools, 
n.  EL. 
.EL. 

Park.  EL. 
Brothers,  JHS-HS. 


San  Dlmas : 
Olenn   Rockey.   HS,   Loe   Angelea   County 

Special  Schools. 
San  Gabriel  Valley  Community  Day  Center, 

JHS-HS,    Los    Angeles    County    Special 

Schools. 
San  Fernando: 
Mornlngslde,  EL. 
St.  Ferdinand,  EL. 
San  Fernando  Continuation,  HS. 
San  Fernando,  JHS. 
San  Fernando,  HS. 
Santa  Rosa  de  Lima,  EU 
Vaughn  Street,  EL. 
San  Francisco: 
All  Hollows,  EL. 
Alvarado,  EL. 
Argonne,  EL. 
Benjamin  Franklin,  JHS. 
Bessie  Carmlchael,  EL. 
Bret  Harte.  EL. 
Bryant,  EL. 
3uena  Vista,  EL. 
Burnett,  EL. 
Cathedral  Girls,  HS. 
Cathedral  Parish,  JHS. 
Cleveland,  EL. 

Cogswell  Buena  Vlfita  Annex,  EL. 
Columbus,  EL. 
Commodore  Stockton,  EL, 
Convent  of  the  Good  Shepherd,  HS   (also 

known  as  University  Mound,  HS). 
Corbet  Ccrmmunlty,  EL. 
Daniel  Webster,  EL. 
Diamond  Heights,  EL. 
Douglas,  EL. 
Dudley  Stone,  EL. 
Edison,  EL. 

Edward  R.  Taylor,  EL. 
Edgewood,  EL. 
El  Dorado,  EL. 
Emerson.  EL. 
Everett,  JHS. 
Fairmont,  EL. 
Francis  Scott  Key,  EL. 
p^emont,  EL. 
GalUeo,  HS. 
Glen  Park,  EL. 
Golden  Gate,  EL. 
Golden  Gate  II,  EL. 
Grattan,  EL. 
Guadalupe,  EL, 
Hawthorne,  EL. 
Hidden  Terrace,  EL-HS. 
Hlllcrest,  EL. 

Homewood  Terrace,  EL-HS. 
Horace  Mann,  JHS. 
Hunters  Point  n,  EL. 
Irving  M.  Scott,  EL. 

James  Demnan,  JHS. 
Jean  Parker,  EL. 

Jedediah  Smith,  EL. 

Jefferson,  EL. 

John  A.  O'ConneU  Vocational  &  Technical 
Institute,  HS. 

John  McLaren,  EL. 

John  Mulr,  EL. 

John  Swett,  EL, 

Junlpero  Serra,  EL. 

Junlpero  Serra  Annex,  EL. 

Kate  Kennedy.  EL. 

Laguna  Honda,  EL. 

Le  Conte,  EL. 

Log  Cabin,  HS. 

Longfellow,  EL. 

Luther  Burbank,  JHS. 

Marshall,  EL. 

McKlnley,  EL. 

Miraloma,  EL. 

Mission  Dolores,  EL. 

Mission.  HS. 

Monroe,  EL. 

Mount  St.  Joseph,  EL-HS. 

Noriega  Home,  EL. 

Notre  Dame  des  Victolres,  HS  (also  known 
as  Our  Lady  of  Victory,  HS) . 

Opportunity,  HS. 

Opportunity  IT.  HS. 

Opportunity,  JHS. 
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Parkslde,  EL. 

Patrick  Henry,  EL. 

Paul  Revere,  EL. 

Paul  Revere  Annex,  EL. 

Pelton,  JHS. 

Polytechnic,  HS. 

Portola,  JHS. 

Potrero  HUl,  JHS. 

Redding.  EL. 

Roosevelt.  JHS. 

Sacred  Heart.  EL. 

Sacred  Heart.  HS. 

St.  Agnes.  EL. 

St.  Anthony,  EL. 

St.  Charles  Borromeo,  EL. 

St.  Dominic.  EL. 

St.  Emydlus.  EL. 

St.  Joseph.  EL. 

St.  Michael.  EL. 

St.  Paul  Intermediate,  EL. 

St.  Paul  Primary.  EL. 

St.  Peter.  EL. 

St.  Teresa.  EL. 

Samuel  Gompers,  HS. 

San  Francisco  Boys  Home,  JHS-HS. 

San  Miguel,  EL. 

Sanchez,  EL. 

Sarah  B.  Cooper.  EL. 

Sheridan.  EL. 

Sir  Francis  Drake,  EL. 

Sir  Francis  Drake  Annex,  EL. 

Spring  Valley.  EL, 

Starr  King,  EL. 

Sutro,  EL. 

Sutro  Annex,  EL. 

Twin  Peaks,  EL. 

Ulloa,  EL. 

University  Mound,  HS  (also  known  as  Con- 
vent of  the  Good  Shepherd,  HS) . 

West  Portal.  EL. 

Wlnfleld  Scott.  EL. 

Woodrow  Wilson.  HS. 

Yerba  Buena,  EL. 
San  Gabriel: 

Dewey  Avenue,  EL. 

John  Marshall,  EL. 

St.  Anthony,  EL. 
San  Jacinto: 

Edward  Hyatt,  EL. 

Monte  Vista,  JHS. 

Mountain  View  Continuation,  HS. 

San  Jacinto,  EL. 

San  Jacinto,  HS, 
San  Joaquin;  San  Joaquin,  EL. 

San  Jose: 

A.  J.  Dorsa,  EL,  Alum  Rock  Union. 

Andrew  P.  HUls,  HS.  East  Side  Union. 

Anne  Darling.  EL. 

August  Boeger,  EL,  Mount  Pleasant. 

Belden,  EL. 

Ben  Painter.  EL.  Alvim  Rock  Union. 

Burnett.  JHS. 

Clyde  Arbuckle.  EL.  Alum  Rock  Union. 

Clyde  L.  Fischer.  JHS.  Alum  Rock  Union. 

College  Park,  EL. 

Day  Car©  Center,  EL,  Santa  Clara  County 

Special  Schools. 
Donald  J.  Meyer,  EL.  Alum  Rock  Union. 
Empire  Gardens.  EL. 
Evergreen,  EL,  Evergreen. 
Pamham,  ETL,  Cambrian. 
Franklin,  EL,  Franklln-McKlnley. 
Fred  Marten,  EL,  Mount  Pleasant. 
Gardner,  EL. 

Grandln  Miller,  EL,  Alum  Rock  Union. 
Grant,  EL. 

G.  W.  Hellyer,  EL,  Franklln-McKlnley. 
Harry  Slonaker,  EL,  Alum  Rock  Union, 
Hester,  EL. 
Horace  Mann,  EL. 
Jefferson,  EL. 

J.  Wilbur  Pair,  JHS,  Franklln-McKlnley, 
Katherlne  R.  Smith,  EL,  Evergreen. 
Laurelwood.  EL,  Evergreen. 
Lee  Mathson,  JHS,  Alum  Rock  Union. 
Los  Arboles,  EL,  Franklln-McKlnley. 
Lowell,  EL. 


Luther  Burbank,  EL,  Luther  Burbank. 

Lyndale,  EL,  Alum  Rock  Union. 

Mayfalr,  EL,  Alum  Rock  Union. 

McKlnley,  EL,  FrankUn-McKinley. 

Mildred  Goss,  EL,  Alum  Rock  Union. 

Millard  McCoUum,  EL,  Alum  Rock  Union. 

Mount  Pleasant.  EL,  Mount  Pleasant. 

Muriel    Wright    Girls,    HS,    Santa    Clara 
County  Special  Schools. 

O.  B.  Whaley,  EL,  Evergreen. 

Osborne    Juvenile    Center,    EL-HS,    Santa 
Clara  County  Special  Schools. 

O.  S.  Hubbard,  EL,  Alum  Rock  Union. 

Pala,  JHS,  Alum  Rock  Union, 

Quimby  Oak.  JHS,  Evergreen. 

Richard  E.  Connlff,  EL,  Alum  Rock  Union. 

Robert  Sanders,  EL,  Mount  Pleasant. 

San  Antonio,  EL,  Alum  Rock  Union. 

San  Jose,  HS. 

San  Jose  Regional  Vocational  Center,  HS. 

Santee,  EL.  Franklln-McKlnley. 

Selma  Ollnder.  EL. 

Seven  Trees,  EL,  Franklln-McKlnley. 

Sherman  Oaks,  EL.  Campbell  Union. 

Sliver  Creek,  HS,  East  Side  Union. 

Stelndorf,  EL,  Cambrian. 

Sylvandale,  JHS,  Franklln-McKlnley. 

Sylvia  Cassell,  EL,  Alum  Rock  Union. 

Walter  L.  Bachrodt,  EL. 

Washington,  EL. 

William  C.  Overfelt,  HS,  East  Side  Union. 

WllUam    L.    Sheppard,    JHS,    Alxun    Rock 
Union. 

Yerba  Buena.  HS.  East  Side  Union. 
San  Juan  Bautlsta: 

Olympla,  EL,  Olympla. 

San  Juan.  EL, 
San  Leandro: 

Chabot   Ranch.   EL-HS.   Alameda   County 
Special  Schools. 

Fairmont,  EL,  San  Lorenzo  Unified, 

Juvenile    Hall,    EL-HS.    Alameda    County 
Special  Schools. 

Los   Vista   School   for   Girls.   EL-HS,  Ala- 
meda County  Special  Schools. 

lioa  Cerros  Senior  Boys.  HS.  Alameda  Coun- 
ty Special  Schools. 

Snedlgar  Cottage.  EL-HS,  Alameda  County 
Special  Schools. 
San  Luis  Obispo: 

Emerson.  EL. 

Hawthorne.  EL. 

Sunnyacres  Juvenile  Hall.  EL-HS.  San  Luis 
Obispo  County  Special  Schools. 
San  Martin: 

Raymond  Gwlnn,  EL. 

San  Martin,  EL. 
San  Miguel;  Lillian  Larsen,  EL, 
San  Pablo: 

Bayvlew.  EL. 

Broadway.  EL. 

Dover.  EL. 

Downer,  JHS. 

El  Portal,  EL. 

Helms,  JHS. 

Lake,  EL. 

Montalvln  Manor,  EL. 
San  Pedro: 

Bandlnl  Street.  EL. 

Barton  Hill.  EL. 

CabrlUo  Avenue,  EL. 

Cooper,  JHS-HS. 

Fifteenth  Street.  EL. 

Holy  Trinity,  EL. 

Park  Western  Place.  EL. 

San  Rafael: 

Loma   Alta   Juvenile   Hall.   EL-HS,   Marin 

County  Special  Schools. 
St.   Vincent  Boys.  EL-HS,  Marin  County 

Special  Schools. 
San  Ysldro: 
Beyer,  EL. 
Our    Lady   of   Mount    Carmel,   BL.    (alao 

known  as  San  Ysldro  Academy,  EL). 
Sunset.  EL. 
Willow.  EL. 
Willow  Preschool.  EL. 


Sanger : 

Centervllle,  EL. 

Jackson,  EL. 

Jefferson,  BX, 

Kings  River  Continuation,  H3. 

Lincoln,  EX. 

Madison,  EX, 

Sanger,  HS. 

Washington,  JHS. 

Wilson,  EL. 
Santa  Ana: 

Adams.  EL.  , 

David  R.  McMillan,  JHS-HS,  Orange  Coun- 
ty Special  Schools. 

Diamond,  EL. 

Diamond  Annex,  EL. 

Edison,  EL. 

Franklin,  EL. 

Fremont,  EX, 

Heritage,  EL,  Garden  Grove  Unified. 

Lincoln,  EX. 

Lowell,  EX. 

Martin,  EL. 

McKlnley,  EL. 

Monroe,  EL. 

Monte  Vista.  EL. 

Mountain  View  Continuation.  HS. 

Rio  Contlguo.  HS.  Orange  County  Special 
Schools. 

Roosevelt.  EL. 

School  of  Our  Lady,  EL. 

Spurgeon,  EX. 

Wilson,  EL.  

Santa  Barbara: 

Dolores,  EL. 

Franklin,  EL. 

La  Posada  Juvenile  Hall,  EL,  Santa  Barbara 
County  Special  Schools. 

La  Posada  Juvenile  Hall,  HS.  Santa  Barbara 
County  Special  Schools. 

Lincoln.  EL. 

Las    Robles.    HS.    Santa    Barbara    County 
Special  Schools. 

McKlnley,  EL. 

Our  Lady  of  Guadalupe,  EL. 

Roosevelt,  EL. 

WUson.  EL. 
Santa  Clara: 

Agnew,  EL. 

Brown.  EL. 

Scott  Lane.  EL. 
Santa  Cruz: 

Ben  Lomond  Conservation  Camp.  EX-HS, 
California  Youth  Authority. 

Juvenile  Hall.  JHS-HS,  Santa  Cruz  County 
Special  Schools. 

Laurel,  EX. 

Live  Oak.  EX.  Live  Oak. 
Santa  Pe  Springs;  Rancho  Santa  Gertrudes, 

EL. 
Santa  Maria: 

Cook.  EL. 

Delta  Continuation.  HS. 

Falrlawn.  EL. 

Oakley.  EL. 
Santa  Monica: 

Edison.  EL. 

John  Mulr.  EX. 

Madison.  EL. 

St.  Anne.  EX. 
Santa  Paula: 

Barbara  Webster,  EX. 

Grace  S.  Thllle,  EL. 

Isbell.  EL. 

McKevett.  EX. 

Renaissance  Continuation.  HS. 
Santa  Rosa: 

Bellevue.  EL,  Bellevue  Union. 

Brook  HUl,  EX. 

Burbank.  EX. 

Doyle  Park,  EL. 

Fremont.  EX. 

Juvenile  Hall,  EX-HS,  Sonoma  County  Spe- 
cial  Schools. 

Lawrence  Cook,  JHS. 

Lincoln,  EL. 

IjOS  Gullucos,  EX-HS,  California  Youth  Au- 
thority Schools. 
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Luther    Burbank    ChUdrena    Center,    EL. 

Son»ma  County  Special  Schocls. 
South  Park,  EL. 
Wright.  EL.  Wright. 
Santee: 

Prospect  Avenue,  EL. 

Sierra  Vista.  HS.  San  Diego  County  Special 
Schools. 
Saugus:  ,      ^        . 

Joseph  Scott.  JHS-HS.  Los  Angeles  County 

Special  Schools. 
Kenvon  Scudder.  HS,  Los  Angeles  County 
Special  Schools. 
Sausalito: 
Bavslde.  EL. 

Martin  Luther  King,  EL. 
Scotia;  Bluff  Prairie,  EL. 
Seaside : 

Cypress,  HS. 
Eldon  J.  Covell,  EL. 
Fremont.  JHS. 
Highland.  EL. 
Juan  CabrUlo.  EL. 
Manzanita.  EL. 
Martin  Luther  King,  JHS. 
Xoche  Buena,  EL. 
Ord  Terrace,  EL. 
Sebastopol;  Sebastopol  Chlldrens  Center,  EL, 

Sonoma  County  Special  Schools. 
Selma: 

Eric  White,  EL. 
George  Washington,  EL. 
Heartland  Continuation,  HS. 
Indianola,  EL. 
James  Garfield.  EL. 
Roosevelt.  EL. 
Thomas  Jefferson.  EL. 
Ecpulveda: 

Noble  Avenue.  EL. 
Parthenla  Street.  EL. 
Seville:  Stone  Corral.  EL. 
bhafter: 

Richland.  EL. 
Richland.  JHS. 
Richland  Primary. 
Shandon;  Shandon,  EL. 
Sheridan:  Sheridan,  EL. 
Shingletown:  Black  Butte,  EL. 
Sierra  Madre;  Sierra  Madre,  EL. 
Sloxighhouse:  Carson  Creek  Boys  Ranch,  HS, 

Sacramento  County  Special  Schools. 
Smartville:  Pleasant  Valley.  EL. 
Sne'.lins:  SnelUng  Merced  Falls,  EL. 
Solana  Beach: 
Central,  EL. 
Skyline.  EL 
&jledad : 

Main  Street.  EL. 
San  Vicente.  "EL. 
Si.i:nerset:  Pioneer,  EL. 
Sonoma:     Sonoma     Chlldrens     Center,     EL, 

Sonoma  County  Special  Schools. 
Sociuel ;  Soquel.  EL. 

South  Dos  Palo.^:  George  Christian,  EL. 
Sou'h  El  Monte: 
Epiphany,  EL. 
Loma.  EL. 
South  Gate: 

Liberty  Boulevard,  EL. 
St.  Helen.  EL. 
Spring  Valley;  Bancroft.  EL. 
Stevinson:  Merquln,  EL. 
Stewarts  Point;  Reservation,  EL. 
Stockton : 
August.  EL. 
Biirbank.  EL. 

Clements.  EL.  Lodl  Unified. 
Cleveland.  EL. 

Collegevllle.  EL,  Escalon  Unified. 
Continuation,  HS. 

Delta  Island.  EL,  Delta  Island  Union. 
Edison,  HS. 
EI  Dorado.  EL. 
Elkhorn,  EL.  Lodi  Unified. 
Elmwood,  EL. 
Fillmore,  EL. 
Franklin.  HS, 
Fremont,  JHS. 


IL. 


EL. 


,  Vis^a, 


E], 


Buren.  EL. 


IL. 


Garfield, 

Gateway 

©rant.  EL 

Orunsky, 

HamiltcMi 

Hazelton, 

Holt,  EL, 

Jackson. 

Jefferson 

Karl 

Auttiorlfy 
King,  EL. 
Marshall, 
McKlnley 
Monroe, 
Montezur^a 
Nlghtin; 
O.     H.     C 

Author!  t. 
Rooserelt 
St.  Georgf 
St. 

San  Joaqi^ln 
Sierra 
Taft.  EL 
Taylor. 
Tvler.  EL, 
Van 
Victory 
Washingtt)n 
Stonyford; 
County 
Stratford; 
Strathmore 
Strathmot-e 
Strathmo  :e 
Sunnysid  r 
Suisun 
Crescent. 
Opport 
Special 
Sultana;  M 
Summit  Ci 
Sun  Valley 
Sunnymeac 
Sunnyvale ; 
Bishop 
FUirwood 
Terra  Bella 
Thermal 
John  Ke! 
Oasis.  EL 
Westslde 
Thornton; 
Tipton; 
Torrance: 
Bishop  ^ 
Crenshav 
Torrance 
Trabuco  Ci 
Joplln 
Potrero. 
Schoo". 
Tracy: 
El  Portal 
Jefferson 


IS. 

EL. 
JHS. 

lolt  Union. 
IL. 
EL. 
Hoi  km,    EL-HS,    Oalifomla    Youth 


JHS. 

EL. 


Fouts   Springs,   JHS-HS,   Oolusa 
S  jecial  Schools. 
5  tratford,  EL. 


EL. 
HS. 
EL. 


V 


ity   Center,   HS,   Solano   County 

Schools. 

inson-Sultana.  EL. 

Toyon,  EL. 
Vinedale,  EL. 
;  Sunnymead,  EL. 


,  e:. 


Pai  K 


Motmtal 

New  Jer\ 

South 

West 
Tranquilll 
Traver;  Tr 
Treasure  I: 
Tres  Pinos 
Trinidad:  ' 
Tujunga:  1 
Tulare: 

Alice  G. 

Lincoln, 

Maple 

Oak  Val 

Palo  Vcrpe 

Roosevelt 

Tulare. 

Tulare 

Valley 

Wilson 


NOTICES 


,  EL. 
e.  EL. 

ose,    EL-HS,    Oalifomla    Touth 
v. 

EL. 
EL. 
e,  EL. 
,  JHS. 
EL. 


EL. 


EL. 


qL. 
EL. 
Terra  Bella,  EL. 

ey.  EL. 
Oasis  Joliit. 
EL. 

Mew  Hope,  EL. 
Ti  iton,  EL. 

ontgomery,  HS. 
'.  EL. 

EL. 
nyon: 
ijs.  Orange  County  Special  Schools. 

JHS,     Orange     County     Special 


EL. 

EL,  Jefferson. 
Lammerivllle.  EL,  LammersvlUe. 

1  House.  EL.  Mountain  House. 
salem,  EL.  New  Jerusalem. 


,  EL. 

;  Tranquillity,  HS. 

er.  EL. 
land:  Treasure  Island  Annex,  EL. 
Tres  Pinos,  EL. 
rinidad,  EL. 
lainview  Avenue,  EL. 


aulcahy,  JHS. 
EL. 

y.  EL,  Oak  Valley  Union. 
EL,  Palo  Verde  Union. 
EL. 
lis. 

■V  'estern,  HS. 
C  mtlnuatlon,  HS. 
!L. 


Tulelake;  Newell,  EL. 
Turlock : 
Osbom,  EL. 
Wakefield,  JHS. 
Tuolumne;  Summervllle,  EL. 
Uklab: 

Prank  Zeek,  EL. 
River,  EL. 

South  Valley  Continuation,  tth, 
Uklah  Juvenile  Hall,  EL-HS. 
Union  City: 
Alvarado,  El. 
Decoto,  EL. 
Henry  Barnard,  EL. 
Manual  White,  EL. 
New  Haven  Continuation,  HS. 
Our  Lady  of  the  Rosary,  EL. 
Vacavllle : 

Development      Center,      EL-HS,      Solano 

County  Special  Schools. 
Elm.  EL. 
Ulatls,  EL. 
Vallejo: 

Beverly  Hills.  EL. 
Curry,  EX. 

Elsa  Wldenmann,  EL. 
Farragut,  EL. 
Franklin.  JHS. 
Grant,  EL. 
Highland.  EL. 
John  Davidson,  EL. 
Lincoln.  EL. 
Loma  Vista,  EL. 
Work-Study  Continuation,  HS. 
Van  Nuys: 

San    Fernando    Community    Day    Center, 
JHS-HS,    Los    Angeles    County    Special 
Schools. 
Sylvan  PEU-k,  EL. 
Van  Nuys,  EL. 
Venice: 

Broadway,  EL. 
St.  Clement,  EL. 
St.  Mark,  EL. 
Westminster  Avenue,  EL. 
Ventura: 
Avenue,  EL. 
E.  P.  Foster,  EL. 
Mill,  EL. 

Sheridan  Way,  EL. 
Vernon;  Vernon  City,  EL. 
Victor;  Victor  State,  EL. 
Visalla: 

Crowley,  EL. 

FalTTlew,  EL. 

Highland.  EL. 

Houston.  EL. 

Juvenile  Hall,  EL,  Tulare  County  Special 

Schools. 
Liberty,  EL,  Liberty. 
Redwood.  HS. 

Robert  K.  Meyers,  HS,  Tulare  County  Spe- 
cial Schools. 
Sequoia  Continuation,  HS. 
Union,  EL. 
Webster,  EL. 
Warner  Springs;  Warner,  EL. 
Wasco: 

Karl  F.  Clemens.  EL.  

Palm  Avenue,  EL. 
Semitroplc.  EL,  Semltroplc 
Thomas  Jefferson,  JHS. 
Waterford;  Waterford,  EL. 
Watson  vllle: 

E.  A.  Hall,  EL- JHS. 

J.  W.  Linscott.EL. 

Moss  Landing,  EL,  North  Monterey  County 

Union. 
Pajaro,  EL-HS. 
W.  R.  Racicllff,  EL. 
Waukena;  Waukena,  EL. 
WeavervUle;  Trinity,  HS. 
Weitchpec;  Weitchpec,  EL. 
West  Covlna: 
Cortez,  EL. 

Glano,  JHS,  Rowland. 
Monte  Vista,  EL. 


FEDERAL   REGISTER,   VC  L.    38,   NO.    166— TUESDAY,  AUGUST  28,    1973 


NOTICES 


23187 


West  Point;  West  Point,  EL. 
West  Sacramento: 

Evergreen,  EIL. 

Yolo  Continuation,  HS. 
Westley;  Grayson,  EL. 
Westminster: 

Mendenhall     Continuation,     HS,     Garden 
Grove  Unified. 

Seventeenth  Street,  EL. 

Webber,  EL. 
Westmorland:  Westmorland,  EL. 
Westwood;  Fletcher  Walker,  EL. 
Wheatland;  Wheatland,  EL. 
Whltehorn;  Whltehorn,  EL. 
Whlttler: 

Benjamin  Franklin,  EL. 

Evergreen,  EL,  East  Whlttler  City. 

Fred  C.  Nelles,  EL-HS,  California  Youth 
Authority. 

Loma  Vista,  EL,  South  Whlttler. 

Lydla  Jackson,  EL. 
WUdomar;  Wlldomar,  EL. 

WlUits: 

Baechtel  Grove,  EL. 

Brookslde,  EL. 
Wilmington: 

Catskill  Avenue,  EIL. 

Pries  Avenue,  IX. 

Holy  Family,  EL. 

Sts.  Peter  and  Paul,  EX. 

Wilmington  Park,  EL. 
Winchester;  Winchester,  EL. 
Windsor: 

Starr,  EL. 

Windsor,  Eli. 
Wlnterhaven : 

San  Pasqual  Valley,  EL. 

San  Pasqual  Valley,  HS. 
Winters: 

Waggoner.  EL. 

Winters,  EL. 

Winters.  HS. 

Wolfskin,  EL. 
Wmton: 

FYank  Sparks,  EL. 

Wlnton,  EL. 
Woodlake;  Woodlake,  EL. 
Woodland : 

Juvenile    Hall-Dan    Jacobs,    EL-HS,    Yolo 
County  Special  Schools. 

Laugenour,  EX. 

Lee.  EL. 

Rhoda  Maxwell,  EL. 

Teen-Age  Parent,  HS,  Yolo  County  Special 
Schools. 

Woodland,  HS. 

Yolo  County  Development  Center,  EL-HS, 
Yolo  County  Special  Schools. 
Woodslde;  Woodside,  HS. 
Woody;  Blake,  EL. 
Yettem;  Yettem,  EX. 
Yolo;  Cachevllle,  EX. 
Yuba  City: 

Andrew    Newton,    EL-HS,    Sutter    County 
Special  Schools. 

Park  Avenue,  EX. 

COLORADO 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74   School   Years 

[Please  note  that  all  elementary  and  second- 
ary schools  In  this  State  operated  by  the 
Bureau  of  Indian  Affairs  are  considered  to 
meet  the  qualification  of  a  high  concen- 
tration of  students  from  low-income  fami- 
lies, and  are,  therefore,  not  included  on 
this  list.) 

Location  (city  or  town) ;  name  of  school 

Ag\illar: 

Agullar,  EL. 

Aguilar,  J-SHS. 
Akron;  Akron,  EL-JHB. 


Alamosa : 

Alamosa,  JHS. 

Boyd,  EL. 

Evans,  Intermediate. 
Antonlto: 

Antonlto,  EX. 

Antonlto,  J-SHS. 
Aurora : 

Crawford,  EL. 

St.  Plus  Tenth,  EL. 

St.  Therese,  EL. 
Ault: 

Ault,  EL. 

Highland  Middle. 
Bethune;  Bethune,  EX. 
Bennett;  Bennett,  EL. 
Blanca;  Sierra  Grande,  EL-HS. 
Boulder: 

Lincoln,  EL. 

St.  Louis,  EL. 

Whlttler,  EL. 
Brlggsdale;  Brlggsdale,  EL. 
Brighton: 

Northeast,  EL. 

North,  JHS. 
Brush: 

Brush,  HS. 

Central,  EX. 

Thomson,  EX. 
Canon  City: 

Lincoln,  EL. 

Washington.  EX. 
Castle  Rock;  Frontier  Boys  Village. 
Center : 

Center,  EX. 

Center,  HS. 
Colorado  Springs: 

Adams,  EL. 

Bristol,  EX. 

Buena  Vista,  EX. 

Coliimbia,  EL. 

Coronado,  HS. 

Edison,  EX. 

Emerson,  JHS. 

Franklin,  EL. 

Garfield,  EL. 

Holmes.  JHS. 

Hunt,  EL. 

Ivywlld,  EL. 

Lincoln,  EL. 

Lowell,  EL. 

Midland.  EL. 

North.  JHS. 

Palmer.  HS. 

Pike,  EL. 

Sacred  Heart,  EX. 

Stratton,  EX. 

South,  JHS. 

Twain.  EL. 

Washington,  EL. 

West,  JHS. 

Whlttler,  EX. 
Commerce  City: 

Adams  City,  JHS. 

Adams  City,  SHS. 

Alsup,  EX. 

Central,  EL. 

Dupont,  EL. 

Kemp,  EL. 

Monaco,  EX. 

Rose  Hill,  EL. 
Cortez: 

Cortez.  JHS. 

Downey,  EX. 

Kemper,  EL. 

Manaugh, EX. 

Mesa,  EL. 

Montezuma-Cortez,  HS. 
Craig: 

Craig,  JHS. 

Moffat  County,  HS. 
Del  Norte;  Del  Norte,  EL-HS. 
Delta: 

Cedar  Ridge,  EX. 

Crawford,  EL. 

Delta,  EL. 

Delta,  HS. 

Delta,  JHS. 

Hotchkiss,  EX. 

Paonla,  EL. 


Denver : 

Alameda,  EL. 

Annunciation,  EX. 

Ashland.  EL. 

Baker,  JHS. 

Boulevard,  EX. 

Bryant-Webster,  EX. 

Cheltenham,  EX. 

Cole,  JHS. 

Colfax,  EX. 

Colorado  Youth  Center. 

Columbine,  EL. 

Cowell,  EX. 

Crofton,  EL. 

Eagleton.  EL. 

Ebert.  EL. 

Elyria.  EL. 

Elmwood,  EL. 

Emerson,  EL. 

Fairmont,  EL.  * 

Falrvlew.  EL. 

Garden  Place,  EX. 

GUpin.  EL. 

Greenlee.  EL. 

Harrington,  EL. 

Lake.  JHS. 

Lincoln,  EL. 

Manual,  HS. 

Mann,  JHS. 

Mitchell,  EL. 

Morey,  JHS. 

Munroe,  EX. 

North,  HS. 

Remington,  EX. 

Sacred  Heart.  EX. 

St.  Anthony,  EL. 

St.  Joseph  (Central),  HS. 

Sherman,  EL. 

Smedley.  EL. 

Smith,  EL. 

Swansea,  EL. 

Westwood,  EL. 

West,  HS. 

Whlttler.  EL. 

Wyatt,  EX. 

Wyman,  EL. 
Dolores : 

Dolores,  EL. 

Dolores,  JHS. 

Dolores,  HS. 
Dove  Creek;  Seventh  Street,  EL, 
Durango: 

Durango,  HS. 

Park,  EL. 

Rivervlew,  EX. 

Sacred  Heart,  EL. 
Eads;  Eads,  EX. 
Eagle : 

Red  Cliff,  EX. 

Mlnturn,  EL. 
Eaton : 

Eaton,  EL. 

Eaton.  JHS.  

Englewood : 

Bishop.  EL. 

St.  Louis.  EL. 

Scenic  View,  EX. 
Florence:  Fremon*,  EX. 
Fort  Collins: 

La  Porte  Avenue,  EL. 

Putnam,  EL. 

TavelU,  EL. 
Fort  Lupton : 

Fort  Lupton.  Intermediate. 

Leo  William  Butler,  EL. 
Fort  Morgan : 

Fort  Morgan,  JHS. 

Fort  Morgan,  HS. 
Fountain : 

East,  EL. 

Fountain,  JHS. 
Frederick;  Frederick,  EL. 
Frisco;  Summit,  EX-HS. 
Gilcrest: 

La  Salle,  EL. 

PlattevUle.  EX. 

PlattevUle.  Middle. 

Valley.  HS. 


No.  166— Pt.  m- 
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Glenwood  Springs;  Glenwood  Springs,  EL. 
Golden: 

Golden  Gate  Youth  Camp. 
Lookout  Mountain  School  for  Boys. 
Granada:  Granada,  EL-HS. 
Grand  Junction: 
East,  JHS. 
Emerson.  EL. 
Lowell.  EL. 

Occupational  Center,  HS. 
Riverside.  EL. 
St.  Joseph.  EL. 
West.  JHS. 
Greeley: 

Central.  HS. 
Chappelow.  EL. 
East  Memorial.  EL. 
John  Evans,  JHS. 
Franklin.  EL. 
Heath.  JHS. 
Lincoln-Jefferson,  EIj. 
Washington,  EL. 
Gunnison;  Blackstock,  EL. 
Harrison : 

Centennial,  EL. 
Chamberlin.  EL. 
Monterey,  EL. 
Stratton  Meadows,  EL. 
Hoehne: 

Hoehne.  EL. 
Hoehne,  HS. 
Hoehne,  JHS. 
Holly:  Holly,  EL-HS. 
Holyoke;  Holyoke,  EL. 
Ignacio: 

Ignaclo,  EL. 
Ignacio,  JHS. 
Ignaclo,  HS. 
Johnstown : 
Leftford.  El. 
Milliken,  Middle. 
Roosevelt.  HS. 
Keensburg : 
Hudson,  EL. 
Keensburg,  EL. 
Kersey: 

Platte  Valley,  EL. 
Platte  Valley,  J-SHS. 
Lafayette;  Lafayette,  EL. 
La  Jara: 

Capulin,  E3>. 
Centaurl.  JHS. 
La  Jara,  EL. 
Manassa.  EL. 
Romeo.  EL. 
La  Junta: 

Colorado  Boys  Ranch. 
Columbian,  EL. 
East,  EL. 
La  Junta.  JHS. 
La  Junta,  HS. 
Park.  EL. 

Sixth  Grade  Center. 
South.  EL. 
West,  EL. 
Lakewood : 
Daniel,  EL. 
Edgewater.  EL. 
Molholm.  EL. 
Pleasant  View,  EL. 
Lamar : 

Lamar.  JHS. 
Lamar,  HS. 
Lincoln,  EL. 
Las  Animas: 
Columbian.  EL. 
Las  Animas.  JHS. 
Las  Animas,  HS. 
Memorial.  EL. 
Littleton:  St.  Mary,  EL. 
Longmont: 
Central,  EL. 
Columbine,  EL. 
Longmont,  JHS. 
St.  John  the  Baptist,  EL. 
Loveland : 

Berthoud,  EL. 
Berthoud,  J-SHS. 
Loveland,  HS. 


Reed,  J  HS 
Wash  in  gton 


Wlnoni 

Ixjulsvilk 

Mancos; 

Manitou 
Manltoli 
Man  it  op 

Manzani 


EL. 

EL. 

LoulsvUle,  EL. 
Mancos.  EL-HS. 
Springs: 

Springs,  EL. 

Springs,  JHS. 


lo  a: 
Manzai  lola, 
Manzai  lola, 


Mapleton 
Bertha 


Held/Clayton,  EL. 
Highlaiid,  HS. 
Maplet  )n,  EL. 
Mapletjn.  HS. 
Meadoi  i.  EL. 
Wester  i  Hills.  EL. 


Monte  Vista 
Monte 
Monte 
Monte 
Sargen ; 


Vista,  EL. 
Vista,  JHS. 
t^ista.  HS. 
.  EL. 
JHS. 


Sargen  t 
Montros<  :  :^ 

Montr(6e,  JHS. 
Morgai  I.  EL. 
Norths  Ide,  EL. 
Olathe    EL-JHS. 
Morrison:   Mount  View  Girls  School. 
Mosca;  Singre  de  Crlsto,  HS. 
Meeker;    Meeker,  EL. 
Naturlta    Nucla,   EL. 
Nederlaml;   Nederland,  EL. 
Northgle  in : 
Coroni  do,  JHS. 
Hulstr  )m,  EL. 
Northeast.  JHS. 

Norwood,    EL. 
^:    South   Routt,   EL. 
Crowley  County,  EL-HS. 
„tte  Valley,  EL. 
Springs;   Pagosa  Springs,  EL. 


Norwood 

Oak 

Ordway 

Ovid; 

Pagosa 

Pueblo 


Cre;k 


PI itte 


Avond  file 

Baxtei 

Bessei  ler 

Boone 

Bradf I  rd 

Cente  inlal 

Centn  il 

Colun  blan 

Corwip 

East 

Eastwbod 

Edisoi  I 

Excels  lor 

Founljaln 

Freed 

Fvatoji 

Hinsc^ale 

Hyde 

Irvlni 

Lake 

Minn^qua, 

Park 

Pueblo 

Rlsle 

Rye. 

Setor 

Soutl  I 

Span  1 

That'  ;her 

Wash  Ingto 

Vinel  and 
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JHS. 
HS. 


EL. 
EL. 

EL. 
EL. 
EL. 
HS. 
EL. 

EL. 
JHS. 

Hs. 

EL. 
EL. 
,  JHS. 
EL. 
JHS. 

Heights.  EL. 
EL. 
Park,  EL. 

EL. 
View.  EL. 
EL. 
View,  EL. 

County,  HS. 
.  JHS. 
-SHS. 
Middle. 
Mesa,  EL. 
EL. 
EL. 
n.  EL. 
EL. 
JHS. 


Vinel  and 
Rocky    rord: 
Libel  ty.  EL. 
Linciln.  EL. 

Roch  y  Ford  Kindergarten. 
Wasl  'ington.  EL. 

Saguac  rte : 

Mou  italn  Valley,  EL. 
Moujitain  Valley,  HS. 

Sallda 

Lon^ellow,  EL. 

Salic  a,  HS. 
Sanfor  i;  Sanford,  EL-HS. 


San  Luis: 

Centennial,  EL. 
Centennial,  HS. 
Centennial,  JHS. 
Security : 
North,  EL. 
Plnello,  EL. 
S.A.  Wilson,  EL. 
South,  EL. 
Sproul,  JHS. 
Talbott,  EL. 
Widefleld,  EL. 
Wldefleld,  HS. 
Sheridan : 

Fort  Logan,  EL. 
Petersburg,  EL. 
Sheridan.  Middle. 
Springfield;  Springfield,  EL. 
Sterling: 
Crook,  EL. 
Sexson,  EL. 
Swink;  Swink,  EL. 
Trinidad : 
Eckhart,  EL. 
Park  Street,  EL. 
Rice,  Middle. 
East  Street,  EL. 
Trinidad  Catholic,  HS. 
Trinidad,  JHS. 
Trinidad,  HS. 
Thornton : 

Thornton,  EL. 
McElwaln,  EL. 
Merritt  Hutton,  HS. 
Walsenburg: 
Gardner,  EL. 
Hill,  EL. 

Latbrop  Park  Youth  Camp. 
St.  Mary,  EL. 
Walsenburg,  HS. 
Washington,  EL. 
Walsh;  Walsh,  EL-HS. 
Westminster: 
Baker,  EL. 

Berkley  Gardens,  EL. 
Guardian  Angel,  EL. 
Harris  Park,  EL. 
Holy  Trinity,  EL. 
Mesa,  EL. 
Rousb.  EL. 
Sherrelwood,  EL. 
Skyline  Vista,  EL. 
WestnUnster,  EL. 
Weston : 

Primero,  HS. 
Weston,  EL. 
Wiggins;  Wiggins,  EL-HS. 
Windsor;  Windsor,  EL-HS. 
Woodland  Park: 
Woodland  Park,  EL. 
Woodland  Park,  HS. 
Woodrow;  Woodlln,  EL-HS. 
Wray;  Wray,  EL. 

CONNECTICUT 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74   School   Years 

Location  (city  or  town) ;  name  of  school 

Ansonla: 

Lincoln.  EL. 

Nolan.  EL. 

Peck,  EL. 

Willis,  EL. 
Bloomfield : 

Bloomfield.  HS. 

Bloomfield,  JHS. 

Bloomfield,  Middle. 

Laurel,  EL. 

Metacomet,  EL. 

Vincent,  EL. 

WLntonbury,  EL. 
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Branford: 

Branford  Hills,  EL. 

Eades,  EL. 

Stony  Creek,  EL. 
Bridgeport: 

Blessed  Sacrament,  EL. 

Columbus,  EL. 

Cross,  EL. 

Franklin,  EL. 

Howe,  EL. 

Jefferson,  EL. 

Johnson,  EL. 

Kolbe,  HS. 

Longfellow,  EL. 

McKinley,  EL. 

Newfleld,  EL. 

Roosevelt,  EL. 

Sacred  Heart,  EL. 

Ss.  Cyril  and  Methodius,  EL. 

St.  Anthony,  EL. 

St.  Mary,  EL. 

St.  Michael,  EL. 

St.  Stephen,  EL. 

Waltersvllle,  EL. 

Whlttler,  EL. 
Bristol : 

Bingham,  EL. 

Callen,  EL. 

Edgewood,  EL. 

O'Connell,  EL. 

Patterson,  EL. 

South  Side,  EL. 

St.  Stanislaus,  EL. 
Canaan;  Housatonlc  Valley,  HS. 
Cheshire : 

Highland,  EL. 

La  Salette  Seminary,  HS. 
Coventry: 

Coventry,  Grammar. 

Robertson,  EL. 
Danbury: 

Beaver  Brook,  EL. 

Hayestown,  EL. 

Mill  Ridge,  EL. 

Morris,  EL. 

Roberts,  EL. 

South,  EL. 
Darlen;  Hollow  Tree,  EL. 
Deep  River;  Mount  St.  Johns  School  for  Boys. 
Derby: 

Bradley.  EL. 

Franklin,  EL. 

Irving,  EL. 

Lincoln,  EL. 

St.  Michael,  JHS. 
East  Haddam;  East  Haddam,  EL. 
East  Hartford : 

Center,  EL. 

Mayberry,  EL. 

Morris,  EL. 

Second  North,  EL. 

South,  Grammar. 

Willowbrook,  EL. 
East  Haven : 

Deer  Run.  EL. 

Gerrlsh,  EL. 

Momauguin,  EL. 

Moore,  EL. 

Overbrook,  EL. 
East  Windsor : 

Albert  Redway  School. 

East  Windsor,  Middle. 

Warehouse  Point,  EL. 
Ellington;  Crystal  Lake,  EL. 
Enfield: 

Bralnard,  EL. 

Crandall,  EL. 

Hlggins,  EL. 

Enfield  Intermediate. 

Noah  Webster,  EL. 

St.  Adalbert,  EL. 

South,  EL. 
Fairfield: 

McKinley,  EL. 

St.  Anthony,  EL. 
Greenwich ; 

Hamilton  Avenue,  EL. 

Julian  Curtlss,  EL. 


Griswold: 

Griswold,  EL. 

St.  Mary,  EL. 
Groton;  Claude  Chester,  EL. 
Hamden : 

Hamden-New  Haven  Cooperative  Center. 

Whitney  Hall  School. 
Hartford : 

Arsenal,  EL. 

Barbour,  EL. 

Barnard  Brown,  EL. 

Batchelder,  EL. 

Bulkeley,  HS. 

Burns,  EL. 

Burr,  EL. 

Cathedral  of  St.  Joseph,  EL, 

Children's  Village,  EL. 

Clark,  EL. 

Dvrtght,  EL. 

Euphrasia  Hall. 

Fisher,  EL. 

Fox,  EL. 

Fox,  Middle. 

Gray  Lodge  Shelter  for  Women. 

Hartford  Public,  HS. 

Hooker,  EL. 

Jones,  EIL. 

Kennelly,  EL. 

Klnsella,  EL. 

McDonough,  EL. 

New  Park  Avenue.  EL. 

Our  Lady  of  Scmtows,  EL. 

Quirk,  JHS. 

Rawson,  EL. 

Ray  Allen  School. 

Ss.  CyrU  and  Methodius,  EL. 

St.  Anne,  El. 

St.  Augustine,  EL. 

St.  Justin.  EL. 

St.  Peter,  EL. 

Twain,  EL. 

Vine,  EL. 

Waverly,  EL. 

Weaver,  HS. 

Webster,  EL. 

West,  Middle. 

Wish,  EL. 
KlUingly: 

Central,  EL. 

Goodyear,  EL. 

KUllngly,  JHS. 

Memorial,  EL. 

St.  James,  EL. 
Litchfield;  Connecticut  Junior  Republte. 
Manchester: 

Buckland.  EL. 

Nathan  Hale,  EL. 

St.  Bridget,  EL. 

St.  James,  EL. 
Merlden: 

Barry,  EL. 

Connecticut  School  for  Boys. 

Hanover,  EL. 

Sherman,  EL. 

St.  Stanislaus,  EL. 

Trumbull,  EL. 
Mlddletown: 

Blelefield,  EL. 

Farm  Hill,  EL. 

Long  Lane  School. 

MacDonough,  EL. 

Snow,  EL. 

Stillman,  EL. 

Wesley,  EL. 
Milford: 

Boys'  Village  Inc. 

Kay,  EL. 

Pumpkin  Delight,  EL. 

Seabreeze,  EL. 

Simon  Lake,  EL. 

St.  Gabriel,  EL. 
Montvllle : 

Palmer  Memorial,  EL. 

Uncasvllle,  EL. 
Naugatuck : 

Andrew  Avenue,  EL. 

Central,  EL. 

Hop  Brook,  EL. 

Salem,  EL. 


New  Britain: 

Burritt,  EL, 

Camp,  EL. 

Chlldrens'  Home. 

DeLoreto,  EL. 

Franklin,  EL. 

Jefferson,  EL. 

Nathan  Hale,  EL. 

Ray  Allen  SchooL 

Smalley,  EL. 
New  Canaan;  Center,  EL. 
New  Hartford: 

Bakervllle,  EL. 

New  Hartford,  El. 
New  Haven: 

Baldwin,  EL. 

Brennan,  EL. 

Clinton,  EL. 

Columbus,  EL. 

Conte,  EL. 

Dwlght,  EL. 

Grant,  EL. 

Highland  Heights  School. 

Hill  Central,  EL. 

Hillhouse,  HS. 

Ivy,  EL. 

Kimberly,  EL. 

King,  EL. 

Lee,  HS. 

Lincoln  Bassett,  EL. 

Prince,  EL. 

Sacred  Heart,  EL. 

Scranton,  EL. 

Sheridan,  JHS. 

Sherman,  EL. 

St.  Aedan,  EL. 

St.  Francis,  EL. 

St.  John  the  Baptist,  EL. 

St.  Martin  De  Porres,  EL. 

St.  Michael,  EL. 

St.  Peter,  EL. 

St.  Rose.  EL. 

St.  Stanislaus,  EL. 

Troup,  JHS. 

Truman,  EL. 

Welch  Annex,  EL. 

West  Hills,  EL. 

Winchester,  EL. 
Newlngton;  Northwest,  EL. 
New  London: 

Harbor,  EL. 

Jennings,  EL. 

Nameaug,  EL. 

Nathan  Hale,  EL. 

New  London,  JHS. 

St.  Mary,  EL. 

Waller,  EL. 

Wlnthrop,  EL. 
Norfolk  (District  No.  7) ;  Botelle,  EL. 
Norwalk : 

Ben  Franklin,  JHS. 

Brlen  McMahon,  HS. 

Broad  River,  EL. 

Brookside,  EL. 

Columbus,  EL. 

Cranbury,  EL. 

Ely,  EL. 

Fitch.  EL. 

Fox  Run.  EL. 

Honeyhlll.  EL. 

Jefferson.  EL. 

Kendall,  EL. 

Magrath.  EL. 

Marvin.  EL. 

Naramake,  EL. 

Nathan  Hale,  JHS, 

Norwalk,  HS. 

Ponus  Rocks,  JHS. 

Roosevelt.  EL. 

Roton.  JHS. 

Rowayton,  EL. 

SUvermlne,  EL. 

St.  Joseph,  EL. 

Tracey,  EL. 

Washington.  EL. 

West  Rocks,  JHS, 

Wolfplt,  EL. 
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Norwich: 
Bishop.  EL. 
Broad  Street,  EL. 
Bucltinghain,  EL. 
Elizabeth,  EL. 
GreenevUle,  EL. 
Smith  Avenue,  EL. 
Veterans,  El.. 
Wequonnoc,  EL. 
West  Thames  Street.  EL. 
Old  Say  brook;  Main  Street,  EL. 
Plalnfield;  Sacred  Heart,  EL. 
Plalnvllle: 

All  Hallows,  EL. 
Ervln  Trask,  EL. 
Portland;  Portland,  JHS. 
Putnam : 

Israel  Putnam,  EL. 
Putnam,  JHS. 
Putnam,  HS. 
St.  Mary.  EL. 
Seymour;  Center  Annex,  EL. 
Shelton: 

Commodore  Hull,  EL. 
Perry,  EL. 
Slmsbury;  TarrlffvUle,  EL, 
Somers;  Somersvllle,  EL. 
Southlngton;  Holcomb,  EL. 
Stafford : 

Borough,  EL. 
Plnney,  EL. 
Stafford,  HS. 
Stafford,  JHS. 
Staffordvllle,  EL 
West  Stafford,  EL. 
Stamford;  Hart,  EL. 
Stratford : 
Blrdseye,  EL. 
Honeyspot,  EL. 
Stony  Creek,  EL. 
Thompson;  St.  Joseph,  EL. 
Tolland;  Meadowbrook,  EL. 
Torrlngton: 
Forbes,  EL. 
North,  EL. 
South.  EL. 
Southeast,  EL. 
Southwest,  EL. 
Vernon : 

Center  Road,  EL. 
East,  EL. 
Maple  Street,  EL. 
Voluntown;  Voluntown,  EL. 
WalUngford: 
Stevens,  ETL. 
Washington,  EL. 
Waterbury: 
Bishop,  EL. 
Bucks  HUl,  EL. 
Croft,  EL. 
Drlggs,  EL. 
Duggan,  EL. 
Maloney,  EL. 
Merrlman,  EL. 
Regan,  EL. 
Sacred  Heart,  EL. 
Slocum,  EL. 
St.  Ann,  EL. 
St.  Francis  Xavler,  EL. 
St.  Mary,  EL. 
St.  Lucy,  EL. 
St.  Thomas,  EL. 
Walsh,  EL. 
Webster,  EL. 
Wilson,  EL. 
Waterford;  Jordon,  EL. 
Westbrook;  West  brook,  J-SHS. 
West  Hartford: 
Charter  Oak,  EL. 
Elmwood.  EL. 
Plante,  JHS. 
Smith.  EL. 
Talcott,  JHS. 
Whiting  Lane,  EL. 
Whitman,  EL. 
West  Haven: 
Noble,  EL. 
ThomfMon,  EL. 
St.  LawTence,  EL. 


Westport 

Assumpltlon,  EL. 

Rlvervl^w,  EL. 

Saugatilck,  EL. 
Wlnchest4  r 

Batcbelier 


Pearsor 
St, 
Windham 
Kramei 


,  EL. 

Eli. 
EL. 
JHS. 
Antkony,  EL. 


Greenw  oods, 
Hlnsdal  e, 


Middle. 
Natcha^g,  EL. 

and  Mary,  EL. 
EL. 


.  Jose  ph 


Ss 

Sweenefr 

Windsor 

Clover 

Deerfle 

Pitch, 

Oliver 

Roger 

Windsor 

Wolcott; 


Street,  EL. 
d,  EL. 

1  Sllsworth.  EL. 
1  /olcott,  EL. 
;  jOcks;  Union,  EL. 
ryrrell,  EL. 


schools  Determined  To  Have  a 

Concentration    of   Students 

Low-Income   Families;  This 

Is  for  Cancellation   Benefits 

During    Both    the    1972-73    and 

-74   School   Years 

tocatim  {citi/  or  totcn) ;  name  of  school 


List  of 
High 
Fron- 
List 


Bridge  v  life 
Clayton 
Delaware 
Dover: 

Dover 

Dover 

East 

Falrv 

South 

West 
Felton; 
Predericj 


Brldgevllle,  EL. 
Clayton,  EL. 
City;  Delaware  City,  EL. 


,  D  )v 
1«  w, 


E  over, 
lake: 


Greenwo  jd 
Harrlngt  m 


Chlpmin 


Lake 
Hartly; 
Houston 
Lincoln; 
Middle 


Rose 
Seaf ord : 

Seafoip 

West 
Smjrrna; 
Townsei  d 


WUmlng  ton 


Lore 
Mary 
North 
Plem 
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DELAWARE 


I  Central,  Middle. 
HS. 
i-er.  EL. 

EL. 
Uover,  EL. 
,EL. 

Forest  North,  EL. 
Lake  Forest  East,  EL. 
Greenwood,  EL. 


JHS. 
Ffcrest  South,  EL. 
partly,  EL. 
West  MUford,  EL. 
Morris,  EL. 


tc  wn: 

Middle  town,  EL. 

Middle  town.  HS. 

Reddhjg,  Middle. 
MlUord 

Banneker,  EL. 

Mllforl.HS. 

Mllfor  1.  Middle. 

Ross.  1  L. 
New  Cas  le 

Colwyt  k.  EX. 

Harry  Elsenberg,  Middle. 

Mlnqi^dale.  EIL. 
ill,  EL. 


Central,  EX. 
^eaford,  EL. 
Smyrna,  EL. 
Townsend,  EL. 


Burnett,  Middle. 
I  a  prlng,  EL. 
iplarlan,  EL. 
.EL. 
Dunl4th,  EL. 

ilmer,  EL. 
Fredeflck  Douglass  Stubbs,  EL. 

:  Gray,  EX. 
Howatd,  HS. 


Cool 

David 

Drew-t*yle 


iSL. 


.  I.  Williams,  EL. 

East,  EL. 

duPont.HS. 
Short  idge,  EX. 
Thom  as  Bayard,  Middle. 
Warn  t.  Middle. 


William  Bancroft,  Middle. 
Wilmington,  HS. 

DISTRICT  OF  COLUMBIA 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74   School  Years 

Location   {City  or  Town);  Name  of  School 

Washington,  D.C.: 

Amldon-Bowen-Syphax,  EL. 

Alton,  EL. 

Banneker,  JHS. 

Blrney,  EL. 

Bundy,  EX. 

Cardozo,  HS. 

Cleveland,  EL. 

Cook,  (J.  F.),EX. 

Cooke  (H.  D.),EL. 

Douglass,  JHS. 

Draper,  EX. 

Drew,  EX. 

Dunbar,  HS. 

Eastern,  HS. 

Emery,  EX. 

Evans,  JHS. 

Garnet-Patterson,  JHS. 

Garrison,  EL. 

Glddlngs,  EL. 

Godlng,  EX. 

Green,  EL. 

Grlmke,  EL. 

Hamilton,  JHS. 

Harris,  EL. 

Harrison,  EL. 

Hendley,  EX. 

Holy  Comforter  (1-8) . 

Holy  Name  (1-8). 

Holy  Redeemer  (1-8) . 

Houston,  EL. 

Immaculate  Conception  (1-8) . 

Jefferson,  JHS. 

Kelly-Miller,  JHS. 

Kenllworth,  EX. 

Ketcham,  EX. 

Kramer,  JHS. 

Lenox,  EX. 

Logan,  EL. 

Lovejoy,  EX. 

Ludlow-Taylor,  EL. 

McGogney,  EL. 

Madison,  EX. 

Meyer,  EX. 

Miner,  EL. 

Montgomery,  EL. 

Morgan.  EL. 

Moten.  EX. 

Nalle,  EL. 

Our  Lady  of  Perpetual  Help  (1-8) . 

Perry-Simmong,  EX. 

Randall,  JHS. 

Richardson,  EL. 

Savoy-Nichols  Avenue,  EL. 

Seaton,  EL. 

Shadd,  EL. 

Shaw,  JHS. 

Slater-Langston,  EL. 

Splngarn,  HS. 

Ss.  Paul  and  Augustine  (1-8) . 

St.  Martin  (1-8). 

St.  Peter  (1-8). 

Stanton,  EX. 

Stuart,  JHS. 

Terrell,  JHS. 

Thomas,  EL. 

Thompson,  EX. 

Tubman,  EL. 

Turner.  EL. 

Tyler,  EL. 

Van  Ness,  EL. 

Walker-Jones,  EL. 

Watklns,  EX. 

Weatherless,  EL. 

WUson,  EL. 

Toung,  EL. 
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FLORIDA 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

[Please  note  that  all  elementary  and  sec- 
ondary schools  In  this  State  operated  by 
the  Bureau  of  Indian  Affairs  are  considered 
to  meet  the  qualification  of  a  high  con- 
centration of  students  from  low-income 
families,  and  are,  therefore,  not  included 
on  this  list.  1 

Location  {city  or  town) ;  name  of  school 

Alachua: 

Alachua,  EL. 

Mebane,  Middle. 

Santa  Fe,  HS. 
Alford;  Alford,  EL. 
Altha;  Altha  K-12. 
Alva;  Alva,  EL. 
Apalachlcola: 

Apalachlcola,  J-SHS. 

Chapman,  EL. 
Apopka: 

Apopka,  JHS. 

Wheatley,  EL. 
Arcadia;  De  Soto,  Middle. 
Archer;  Archer  Community,  EL. 
Avon  Park: 

Avon  Park,  EX. 

Avon  Park,  Middle. 

Lake  Placid,  EX. 

Lake  Placid,  J-SHS. 

Sebring,  HS. 

Sebrlng,  Middle. 

Woodlawn,  EL. 
Baldwin;  Baldwin,  J-SHS. 
Bartow: 

Bartow,  JHS. 

Gibbons,  EL. 
Belle  Glade: 

Belle  Glade,  EL. 

Gladevlew,  EL. 

Gove,  EL. 

Lake  Shore,  EL. 

Lake  Shore,  JHS. 
Blountstown: 

Blountstown,  EL. 

Blountstown,  HS. 

Blountstown,  Middle. 
Boca  Raton;  Boca  Raton,  EL. 
Bonifay: 

Bethlehem  K-12. 

Bonifay,  EL. 

Holmes  County,  HS. 
Bowling  Greeu;  Bowling  Green,  EU 
Boynton  Beach: 

Polnciana,  EL. 

Rolling  Green,  EX. 

St.  Mark,  EL. 
Bradenton: 

Bradenton,  Middle. 

Manatee,  EX. 

Manatee,  HS. 

Southeast,  HS. 
Bradon : 

Bradon,  HS. 

McLane,  JHS. 

Mann,  JHS. 
Branford;  Branford  K-12. 
Bristol;  Bristol,  EL. 
Bronson: 

Bronson,  HS. 

Levy,  HS  (K-12). 
Brooker;  Brooker,  EX. 
BrooksvUle : 

BrooksvlUe,  JHS. 

Northslde,  EL. 
Bunnell;  Bunnell,  EL. 
Bushnell;  Bushnell,  EU 


Campbellton;  Gracevllle,  Mlddto. 
Canal  Point;  Canal  Point,  EL. 
Cantonment;  MoUno,  EL. 
Carrabelle;  Carrabelle  K-12. 
Century;  Century,  EL. 
Chalres;  Chaires,  EX. 
Chattahoochee : 

Chattahoochee,  EL. 

Chattahoochee,  J-SHS. 
Chlefland;  Chiefland,  HS  (K-IS). 
Chlpley: 

Chipley,  HS. 

Chlpley,  JHS. 

Kate  Smith,  EL. 
Citra;  Cltra,  EL. 
Clarksvllle;  Carr,  EL. 
Clermont;  Clermont,  EX. 
Clewlston;  Clewlston,  EL. 
Cooper  City;  Collins,  EL. 
Cottondale;  CottondEile  K-IZ 
Crawford  ville : 

CrawfordvlUe,  EL. 

Wakulla,  HS. 
Crestvlew: 

Northwood,  EL. 

Southslde,  EL. 
Cross  City: 

Anderson,  EL. 

Dixie  County,  HS. 
Dade  City: 

Dade  City  Grammar. 

Lacoochee,  EX. 

Pasco  Comprehensive,  HS. 

Pasco,  EX. 

Pasco,  JHS. 

Moor-Mlckens,  Middle. 
Dania: 

Danla,  EX. 

Olsen,  JHS. 
Daytona  Beach: 

Bonner,  EX. 

Campbell  Center,  JHS. 

North  Rldgewood,  EL. 

Rlvervlew,  EL. 
Deerfleld  Beach : 

Deerfleld  Beach,  EX. 

Deerfield  Beach,  JHS. 

Deerfleld  Park,  EL. 
De  Punlak  Springs: 

Maude  Saunders,  EL. 

Walton,  HS. 

Walton,  Middle. 

West  De  Funiak,  EX. 
Delray  Beach;  Pine  Grove,  BK 
Eastpolnt;  Eastpolnt,  EX. 
Eatonville;  Hungerford,  EZb 
EUenton;  Blackburn,  EX. 
Eustls;  Eustls,  HS. 
Fort  Lauderdale : 

Croissant  Park,  EX. 

Everglades,  JH3. 

Hortt,  EL. 

Lauderdale  Manors,  EX. 

Meadowbrook,  EX. 

New  River,  JHS. 

North  Pork,  EL. 

North  Side,  EL. 

Parkway,  J-SHS. 

Riverland,  EL. 

Rogers,  JHS. 

Sunland  Park,  EL. 

Sunrise,  JHS. 

Sunset,  EX. 

Westwood  Heights,  EX. 

Wilton  Manors,  EX. 
Fort  Meade;  Lewis,  EX. 
Fort  Myers: 

Allen  Park,  EL. 

Heights,  EL. 

Michigan,  EX. 

Orange  River,  EX. 

Tice,  EL. 

Villas,  EL. 
Port  Myers,  North: 

Bayshore,  EX. 

J.  Conlln  EUigUsh,  EXt. 


Fort  Pierce: 
C.  A.  Moore,  EX. 
Dan  McCarty,  Middle. 
F.  K.  Sweet,  EL. 
Falrlawn,  Primary. 
FNsrt  Pierce,  EX. 
Port  Pierce  Central,  HS. 
Garden  City,  EX. 
Lincoln  Park,  JHS. 
St.  Lucie,  Middle. 
Fort  White;  Fort  White,  EL. 
Frostproof;  Frostproof,  EX. 
Gainesville: 
Buchholz,  J-SHS. 
Duval,  EL. 
Eastslde,  J-SHS. 
Gainesville,  HS. 
Howard  Bishop,  JHS. 
Klrby  Smith,  EL. 
Lake  Forest,  EL. 
Prairie  View,  EL. 
Sidney  Lanier,  EL. 
Stephen  Poster,  EX. 
"Williams,  EL. 
Gifford;  Indian  River,  Middle. 
Glen  St.  Mary;  Westslde,  EL. 
Goulds: 

Goulds,  EL. 
Mays,  JHS. 
Pine  VUla,  EL. 
Gracevllle: 

Gracevllle  K-12. 
Poplar  Springs  K-12. 
Grand  Ridge;   Grand  Ridge,  HS  (K-12). 
Green  Cove  Springs;  Charles  E.  Bennett,  EL. 
Greensboro,  Greensboro,  J-SHS. 
Greenville: 

Greenville,  Primary. 
Greenville,  HS. 
Greenville,  Middle. 
Greenwood : 
Greenwood,  EX. 
Greenwood,  J-SHS. 
Gretna;  Gretna,  EX. 
Groveland;  Davis,  EX. 
Haines  City: 
Bethune,  EL. 
Haines  City,  JHS. 
Hastings: 
Hastings,  EX. 
Hastings,  HS. 
Havana: 
Havana,  HS. 
Havana,  Middle. 
St.  John,  EL. 
Hawthorne : 

Hawthorne,  EX.  . 

Hawthorne,  J-SHS. 
Shell,  Middle. 
Hlaleah;  Henry  H.  Filer,  JHS. 
High  Springs: 
High  Springs,  EX. 
Spring  HUl,  Middle. 
Hob©  Sound;  Hobe  Sotmd,  &•. 
Hollandale : 
HoUandale,  EX. 
Hollandale,  JHS. 
Lanier,  JHS. 
Holly  Hill;  West  Side,  KL. 
Hollywood: 
Bethune,  EX. 
Colbert,  EL. 
Driftwood,  JHS. 
Lake  Forest,  EX. 
McNlcol,  JHS. 
Hollywood,  West: 
Perry,  JHS. 
Watklns,  EL. 
Holt;  Holt,  EX. 
Homestead : 

Homestead,  JHS. 
South  Dade,  HS. 
Immakolee : 
Highlands,  EX. 
Lake  Tafford,  EX. 
Indian  town;  Warfleld,  I&. 
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Jacksonville: 

Andrew  Jackson,  HS. 

Annie  Morgan,  KL. 

Arlington  Heights,  EL. 

Beuleab  Beal,  EL. 

Biltmore.  EL. 

Central  Riverside,  EL. 

Corinne  Schott,  EL. 

Dlnsmore,  EL. 

Douglas  Anderson,  JHS. 

Eugene  Butler,  JHS. 

Forest  HUls,  EL. 

Port  Caroline,  JHS. 

Garden  City,  EL. 

George  W.  Carver,  EL. 

Gregory  Drive,  EL. 

Harbor  View,  EL. 

Hendricks  Avenue,  EL. 

Highlands,  JHS. 

Holy  Rosary,  EL. 

Hyde  Park.  EL. 

J.  Allen  Axson,  EL. 

J.  E.  B.  Stuart,  JHS. 

James  Weldon  Johnaon,  JHS. 

Jefferson  DavlB,  JHS. 

John  Oorrle,  JHS. 

John  Lone,  EL. 

Johnson,  JHS. 

Joseph  StUlwell,  JHS. 

Lackawanna,  EL. 

Lake  Forest.  EL. 

Landon,  JHS. 

Long  Branch,  EL. 

Loretto.  EL. 

Louis  S.  Sheffield,  EL. 

Love  Grove,  EL. 

Mathew  GUbert,  JHS. 

Mattle  Rutherford,  EL. 

Moncrlef,  EL. 

Morse  Avenue,  EL. 

North  Shore,  EL. 

Norwood.  EL. 

Oak  Hill,  EL. 

Oceanway,  EX. 

Ocean  way,  JHS. 

Paxon,  JHS. 

Pazon,  HS. 

Picket,  EL. 

Pine  Estates,  EL. 

Pinedale,  EL. 

Pine  Forest,  EL. 

Ramona,  EL. 

Resurrection  Parrlsh,  EL. 

Reynolds,  EL. 

Rlbault.  HS. 

Richard  Brown,  EL. 

8.  A.  Hull,  EL. 

San  Jose  Catholic  Grammar. 

San  Jose,  EL. 

San  Mateo,  EL. 

Smart  P.  Livingston,  EL. 

Southslde.  JHS. 

Spring  Park,  EL. 

Stanton.  HS. 

Stonewall  Jackson,  EL. 

St.  Matthew.  EL. 
St.  Patrick,  EL. 
St.  Paxil,  EL. 
St.  Plus,  EL. 
Technical,  HS. 
West  Jacksonville,  EL. 
Wheatley.  HS. 
William  Raines,  HS. 
Woodland  Acres,  EL. 

Jasper: 

Central  Hamilton,  EL. 

Hamilton  County,  HS;  Complex. 

Hamilton  County,  Middle. 
Jennings;  North  Hamilton,  EL. 

Key  West: 

Douglass,  EL. 

Horace  O'Bryant,  Middle. 

Key  West,  HS. 
Klsslmmee;  Osceola,  HS. 
Lake  Butler: 

Lake  Butler,  EL. 

Lake  Butler,  Middle. 


Lake  Clt: 


Columljla,  HS. 
EL. 
Pc^ints,  EX. 

en  Center. 
JHS. 
Park,  EL. 

J.  Nlblack,  Middle. 
JHS. 
Summers,  EL. 


Elastsid^, 

Five 

Klnderfearte 

Lake  Clity, 

Melrcis4 

Minnie 

Rlchar(  Ison 


Lakeland): 
Jessee, 
John 
Lincoli . 
Bochelie 

Lake 


Cox 


Wa  es 
Lake  Worth 

Barton , 

Hagen 
Lantana: 
Lauderdale 
Lauderh41 
Lawtey 
Lee;  Lee 


EL. 
Road,  EL. 
Lantana,  EL. 

Lakes;    Oriole,  EL. 
Castile  HUl,  EL. 
Lawtey,  EL. 
JHS. 


Leesburg : 

Leesburg,  HS. 
Leesbtrg,  JHS. 
Leesbvrg,  Middle. 


Skeen, 
Live  Oak 


Suwac  nee 
Suwan  nee 
Suwan  nee, 
SuwaB  nee 
Ha7en 


Lynn 
[ace: 
Baker 


Maccleniy 


County,  JHS. 
EL. 


Wests  de 
Madison : 

Madis  >n,  HS. 
Madls  m.  Middle. 
Madlstn,  Primary. 
Malone,  HS. 
Margate,  JHS. 


Malone; 
Margate; 

Marian4a 
F.  M 
Mariah 


Riven  ide 
lariett)  t; 
Mascott; 
Matlacl^a 
Mayo; 
Miami: 

Ada  Jterrltt 


NOTICES 


EL. 
EL. 
Avenue,  EX. 
EL. 
Roosevelt,  EX. 


EX. 


,  EX. 
,HS. 

Middle. 

Primary. 
;  Lynn  Haven,  EL. 


I  }olson,  EX. 
na.  Middle. 
EL. 
Btorietti;  Thomas  Jefferson,  EL. 
Mascoitte,  EL. 
Station;  Pine  Island,  EL. 
ikfayette,  HS  (K-12). 


,  Middle. 
,EL. 
,  Middle. 
■  Vashington,  JHS. 
R.  Drew,  EL. 
R.  Drew,  Middle. 
Grove,  EL. 
Grove.  Middle. 

EX. 
;.  EX. 

Heights,  EL. 
Middle. 
EL. 

Heights,  EL. 
Pharr,  EL. 
City,  EX. 
River,  EX. 

JHS 
Carol  City,  HS. 
Central,  HS. 
Edison,  HS. 
Jackson,  HS. 
Northwestern,  HS. 
Senior,  HS. 
EL. 
VUla,  EX. 

E.  Lee,  JHS. 
Xavier,  EL. 


Allaputtah 
Allap^ttah 
B.  T. 
Charlfes 
Charl  ss 
Cltru ; 
Cltrui 
Comsxx;k 
Doug  as, 
Earlii  tgton 
EddlE  an 
Evanj 
Flora 
Kelse  7 
Liber  ;y 
LittK 
Madiion 
Mian  1 
Mian  1 
Mlanl 
Mian  il 
Miami 
Mlanil 
oim(  la 
Orch  a.rd 
Rive  side 
Rob«rt 
F  rancis : 


St 
Miami  Springs: 

Mlar  U  Springs,  HS. 

Miai  il  Springs,  JHS. 
Mlccos  ukee;  Concord,  EL. 
Mldwa  f.  Midway,  EL. 


Montlcello: 

Howard,  Middle. 
Jefferson,  EX. 
Jefferson,  HS. 
Mamie  Scott,  EL. 
Moore  Haven;  Moore  Haven,  EX. 
Mount  Dora : 
Mount  E>ora,  Middle. 
Roseboraugh,  EX. 
Myakka  City;  Myakka  City,  EL. 
Nt^les: 

Avalon,  EX. 
Bethune,  EL. 
Newberry: 
Newberry,  EX. 
Newberry,  HS. 
New  Port  Rlchey: 
Gulf.  JHS. 
Richey,  EL. 
New  Smyrna  Beach : 
Faulkner  Street,  EL. 
New  Smyrna  Beach,  JHS. 
Read-PattUlo,  EL. 
Nocatee;  Nocatee,  EX. 
Oakland  Park;  Lloyd  Estates,  EIj. 
Ocala: 

Fort  King,  HS. 
EVessenden,  EXr-Mlddle. 
Howard  Upper,  EL. 
Howard,  Middle. 
Madison  Street,  Primary. 
N.  H.  Jones,  EX. 
Okeechobee : 

Okeechobee,  EX. 
Okeechobee,  JHS. 
Okeechobee,  Primary. 
Oldtown;  Oldtown,  EX. 
Opa-Locka: 

North  County,  EX. 
North  Dade,  JHS. 
Orlando: 
Delaney,  EX. 
Ek^leston,  EX. 
Grand  Avenue,  EX. 
Howard,  JHS. 
Ivey  Lane,  EX. 
Washington  Shores,  EX. 
Oxford;  Oxford,  EL. 
Pahokee: 

East  Lake,  EL. 
Pahokee,  EX. 
Palatka;  Palatka,  Middle. 

Palm  Beach  Gardens: 

Howell  L.  Watklns,  JHS. 
Palm  Beach  Gardens,  EX. 
Palmetto: 

Memorial,  EXk 
Palmetto,  EX. 
Palmetto,  HS. 
Palm  View,  EX. 
Tillman,  EX. 
Panama  City: 
Cedar  Grove,  EX. 
Cove,  EX. 
Hiland  Park,  EL. 
Lucille  Moore,  EX. 
MUlvllle,  EX. 
Oakland  Terrace,  EX. 
Springfield,  EX. 
St.  Andrew,  EX. 
Faxon;  Paxon  K-12. 
Pensacola : 

Begg's  Educational  Center,  HS. 

Brown-Barge,  EX. 

Cook,  EL. 

DeVaugh,  EX. 

Dixon,  EL. 

Gibson,  EX. 

Gouldlng,  EX. 

Hallmark,  EX. 

McMlUan,  EX. 

McReynolds,  EL. 

Olive,  EX. 

Semmes,  EX. 

Spencer-Rlbbs,  EX. 

St.  Joseph  South,  EU 

Weiss,  EX. 

Ynlestra,  EX. 

Tonge,  EX. 
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Perry: 

Gladys  Morse,  EX. 

Perry,  EL. 

Perry,  Primary. 

Taylor  Coimty,  JHS. 

Taylor  County  Vocational-Technical,  HS. 
Plerson;  Pierson,  EX. 
Pinellas  Park;  Pinellas  Park,  EX. 
Plant  City: 

Plant  City,  HS. 

Tomim,  JHS. 

Turkey  Creek,  JHS. 
Pompano  Beach : 

Coconut  Creek,  EX. 

Crestvlew,  EL. 

Cypress,  EL. 

Markham,  EL. 

Palmview,  EL. 

Park  Ridge,  EL. 

Teder,  EL. 
Ponce  de  Leon;  Ponce  de  Leon,  EX^ 
Port  Salerno;  Port  Salerno,  EL. 
Port  St.  Joe: 

Port  St.  Joe,  EL. 

Port  St.  Joe,  J-SHS. 
Qulncy: 

Carter-Parramore,  HS. 

George  W.  Munroe,  EX. 

Greensboro,  EX. 

Havana,  EL. 

James  A.  Shanks,  HS. 

Qulncy,  JHS. 

Stewart  Street,  EL. 
Reddlck : 

Collier,  Primary. 

North  Marion,  Upper  EX. 
Rivervlew : 

East  Bay,  JHS. 

Eisenhower,  JHS. 
Riviera  Beach;  Lincoln,  EX. 
Samoset;  Samoset,  EL. 
Sanford: 

Grooms,  HS  (9). 

Goldsboro.  EX. 

Hopper,  EX. 

Lakevlew,  Middle. 

Midway,  EX. 

Sanford,  Grammar. 

Sanford,  Middle. 

Seminole,  HS. 
Sarasota: 

Bay  Haven,  EX. 

Booker,  Middle. 

Booker  Marth,  EL. 

Orange  Avenue,  J-SHS. 

Sarasota,  JHS. 
Seville;  Seville  Public,  EX. 
Sneads;  Sneads,  K-12. 
Sopchoppy;  Sopchoppy,  EX. 
South  Bay;  Rosenwald,  EX. 
Southport;  Southport,  EX^ 
Sparr: 

North  Marlon,  HS. 

Sparr,  Middle. 
Starke : 

Bradford,  HS. 

Bradford,  Middle. 

Southside,  EL. 

Starke,  EL. 
St.  Augustine : 

Evelyn  Hamblin,  EL. 

Ketterllnus,  JHS. 

Mill  Creek.  EL. 

St.  Augustine,  HS. 

Webster,  EL. 
St.  Petersburg: 

Azalea,  JHS. 

Child  Park.  EL. 

Diston,  JHS. 

Euclid,  EL. 

Glenoak.  EL. 

Jordan.  EX. 

Meadowlawn.  JHS. 

Melrose.  EX. 

Northeast,  HS. 

Perkins,  EX. 

Roser  Park,  EX. 

St.  Joseph,  EX,. 

74th  Street,  EL. 


Stelnhatchee;  Stelnhatchee,  EL. 
Stuart;   Parker,  EX. 
Tallahassee : 

Bellevlew,  Middle. 

Bond,  EX. 

Cobb,  Middle. 

Falrview,  Middle. 

Godby,  HS. 

GrlfBn,  Middle. 

Leon,  HS. 

Moore,  EL. 

Nims,  Middle. 

Oakridge,  EL. 

Plnevlew,  EX. 

Raa,  Middle. 

Rlckards,  HS. 

RUey,  EL. 

Reudlger,  EL. 

Sullivan,  EX. 

Wesson,  EL. 
Tampa : 

Adams,  JHS. 

Blake,  JHS. 

Buchanan,  JHS. 

Chamberlain,  HS. 

Clair  Mel,  EL. 

Coleman,  JHS. 

Dowdell,  EL. 

Franklin,  EX. 

Greco,  JHS. 

HUlsborough,  HS. 

Jefferson,  HS. 

King,  HS. 

Leto,  HS. 

Lois,  EL. 

Madison,  JHS. 

Mlddleton,  JHS. 

Monroe,  JHS. 

Morgan  Woods,  EL. 

Oak  Grove,  JHS. 

Pierce,  JHS. 

Robinson,  HS. 

Sllgh.  JHS. 

Tampa  Bay  Vocational-Technical,  HS. 

Twin  Lakes,  EL. 

Van  Buren,  JHS. 

Webb.  JHS. 

Wlfter,  EL. 

Woodbrldge,  EX. 

Young,  EL. 
Tarpon  Springs;  Tarpon  Springs,  EL. 
Tavares;  Tavares,  EX. 
Temple  Terrace;  Temple  Terrace,  EX. 
Umiatllla;   Umatilla,  EL. 
Vernon : 

Vernon,  EL. 

Vernon,  HS. 
Vero  Beach: 

Clemens,  EL. 

Sebastian,  EL. 

Vero  Beach,  HS. 
Wabasso;  Douglas,  EX. 
Waldo;   Waldo,  EL. 
Wauchula: 

Hardee,  HS. 

Wauchula,  EL. 
Webster;   Webster,  EX. 
Weirsdale : 

Stanton,  Primary. 

Weirsdale,  Upper. 
West  Bay;  West  Bay,  EL. 
West  Palm  Beach: 

Palmview,  EX. 

Roosevelt,  EL. 

Roosevelt,  JHS. 

West  Gate,  EL. 

Wynnebrook,  EL. 
WestvUle: 

Darlington,  EX. 

Prosperlety,  EX. 
Wewahltchka: 

Wewahltchka,  EL. 

Wewahltchka,  J-SHS. 
Whitehouse;  Whltehouse,  EL. 
White  Springs;  South  Hamilton,  EL. 
WUdwood: 

Wlldwood.  EL. 

Wlldwood,  Middle. 


Willlston: 

WUllston,  HS  (K-12). 

Willlston,  Intermediate. 
Winter  Garden: 

Lakevlew.  JHS. 

Maxey,  EL. 

Tildenville,  EL. 
Winter  Haven: 

Elbert,  EL. 

Fred  G.  Garner,  EX. 
Wood  vine;  WoodvlUe,  EL. 
Yankeetown;  Yankeetown,  EX. 
Youngstown:  Waller,  EX. 
Zellwood;  Zellwood,  EL. 
Zolfo  Springs;  Zolfo,  EX. 

GEORGIA 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location  {city  or  town)  ;  name  of  school 

Adel;  Adel,  EL. 
Adrian;  Adrian,  EX-HS. 
Alley: 

Montgomery  County,  EX. 

Montgomery,  Primary. 
Albany : 

Broad  Avenue,  EX. 

Carver,  JHS. 

Coachman  Park,  EX. 

Fllntslde,  EL. 

Hayard,  EX. 

Highland,  EL. 

Jackson  Heights,  EX. 

Lincoln  Heights,  EL. 

Madison,  EX. 

Mamie  Brosnan,  EX. 

Monroe,  HS. 

River  Road,  EX. 

River  Road,  JHS. 

Southside,  JHS. 
Alma;  Bacon  County,  EX. 
Alto;  Georgia  Industrial  Institution  School. 
Ambrose;  Ambrose,  EL. 
Americas : 

Amerlcus,  HS. 

Central  JHS,  Sumter  County. 

Cherokee.  Grammar. 

East  View.  EX. 

Furlow,  Grammar. 

Northeast  EL,  Sumter  County. 

Reese  Park,  Grammar. 

Sarah  Cobb,  EX. 

Staley,  JHS. 
Aragon;  Aragon,  EX. 
Arlington;  Calhoun  County,  EX. 
Ashburn : 

Turner  County,  EX. 

Turner  County.  JHS. 
Athens : 

Cedar  Shoals.  HS. 

Clarke  Central,  HS. 

East  Athens  Child  Development  Center. 
Atlanta : 

Anderson,  EX. 

Archer,  HS. 

Atlanta  Advancement  Center  School. 

Bethune,  EL. 

Blair  Village,  EX. 

Blalock,  EL. 

Boyd,  EL. 

Briar  Vista,  EL,  De  Kalb  County. 

Brookhaven,  EL,  De  Kalb  County. 

Brown,  HS. 

Bryant,  EL. 

Butler,  EL. 

Campbell,  EL. 

Carter.  EL. 

Carver.  HS. 

Capitol  Avenue,  EX. 

Carey,  EX. 

Center  Hill,  EX. 
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Coan.  Middle. 
Craddock.  EL. 
CrogmaB,  EL. 
D.  H.  Stanton,  EU 
Dobbs.  EL. 
Drew,  EL. 
Dunbar,  EL. 
East  Atlanta,  HS. 
English  Avenue,  EL. 
Forrest.  EL. 
Fountain,  EL. 
Fowler,  EL. 
Gideons,  EL. 
Gilbert,  EL. 
Gordon,  EL. 
Grant  Park,  EL. 
GroTC  Park,  EL. 
Hardnett,  EL. 
Harper,  HS. 
Herndon,  EL. 
HUl,  EL. 
Howard,  EL. 
Hubert,  EL. 
J.  Cherry.  EL. 
J.  M.  Jones,  EL. 
John  Hope,  EL. 
Kennedy,  Middle. 
Lee  Rusk,  EL. 
Luckie,  EL. 
M  A.  Jones,  EL. 
Moreland.  EL. 
Murphy.  HS. 
O  Keefe,  HS. 
Parks.  Middle. 
Pitts,  EL. 
Price.  HS. 
Pryor.  EL. 
Reynolds,  EL. 
Robinson,  EL. 
Scott.  EL. 
Slater,  EL. 
Slaton,  EL. 
Smith,  HS. 
ThomasvUle,  EL. 
Toomer.  EL. 

Towns.  EL.  * 

TuU  Waters,  EL. 
Walden.  Middle. 
Ware.  EL. 
Washington,  HS. 
Wesley.  EL. 
Williams.  EL. 
Attapulgus: 

L.  E.  Williams,  EL. 
Mount  Morlah,  HS. 
Auburn;  Auburn,  EL. 
Augusta: 

Bur-.galow  Road.  EL. 
Collins,  EL. 
Craig.  EL. 
Evans,  EL. 
Hornsby,  EL. 
Levi  White.  EL. 
Milledge,  EL. 
Sand  Bar  Ferry,  JHS. 
Telfair  Street,  EL. 
Walker,  EL. 
Bainbridge: 

Bainbrldge.  EL. 
Central,  EL. 

Decatur  Correctional  Institution  SchooL 
E'.can  King,  EL. 
Jones-Wheat,  EL. 
West  Bainbrldge,  EL. 
BnrnesvUle: 

Forsyth  Road.  EL-HS. 
Thoinaston  Street,  EL. 
Barwick:  Barwick,  EL. 
Baxley : 

Appling  County,  JHS. 
Baxley,  EL. 
Bethlehem;  Bethlehem,  EL. 
Blalrsville;  Union  County,  EL. 
Blakely : 

Early  County,  EL. 
Early  County.  HS. 
Early  County.  JHS. 
Boston;  North  Boston,  EL. 


East 
East 
Nary 


SL. 


EL 


Lanl 


Brooklet : 

Brooklet 

South 

South 
Broxton 
Brunswick 

Altama, 

Rlsley 

Sidney 
Buchanan 
Buena  Vistia 

Marion 

Marlon 
Buford; 

Center 
Butler : 

Taylor 

Taylor 
ByromvlU 
Cairo: 

Cairo, 

Southside 


<  lounty,  EL. 

<  lounty,  HS. 
orgia  Training  and  Dcvelc^ment 

School. 


G; 


C  ounty  Boys,  EL-HS. 

qounty  Girls,  EL-HS. 

Byromvllle,  EL. 

Hfe. 


EL. 

Washington.  EL. 
Washing  ton,  JHS. 


Camilla 
Mitchell 
Mitchell 
Cataula 
CedartowT 
Chavmcey 
Chester 
Clarkston 
Claxton: 
Claxton 
Evans 
Cleveland 
Cochran ; 
Bleckle; 
Cochrar 
Cochrar 
College 
Collins; 
Colquitt: 
MUler 
Miller 
Miller 
Columbui 


County,  EL. 

County,  HS. 
((ataula,  EL. 

Cedartown.  JHS. 

Chauncey,  EL. 
dhester.  EL. 

Indian  Creek,  EL. 

EL. 
C^>unty,  JHS. 

White  County,  HS. 

,  EL;  Bleckley  County. 
EL. 
\Uddle. 

Beavers,  EL. 
dollins.  JHS. 


Pi  rk; 


Davis. 
Concord 
Cordele : 


Clark 

Crisp  rt)unty 

Crisp  CJDunty 

ONeal 

Pate, 


e:. 


Tal 
Cusseta; 
Cuthbert ; 


Randol  ph 
Randol  ph 


Dallas 
Dallas 


t(  sh 


Darlen : 
Euloni 
Mcln 
Todd- 

Dawson 
Carver 
Lillie 
Terrell 
Terrel 

Dawson\fll 
Daw.'- 
Dawsoji 

Dearinq: 

Decatur 
Beaco 
Hoope 
Leslie 
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EL. 
Bulloch,  JHS. 
Bulloch.  SHS. 
Hayes,  EL. 


er.  EL. 
Buchanan,  EL. 


C  ounty  School  I. 
C  ounty  School  II. 
C  ounty  School  m. 


ColumlJus.  JHS. 
L. 
Pike  County.  JHS. 

Blacksliear  Trail,  EL. 


XL. 


HS. 
■.  JHS. 


EL. 


Southv  estern.  EL. 
Crawford  rUle 


Taliaferro  County,  EL. 
iafe  TO  County.  HS. 
:usseta.  EL-HS. 


County.  EL. 
County.  HS. 


EL. 


Pauldl  ig  County.  HS. 


a,  EL. 

County  Academy,  HS. 

» irant,  EL. 


JHS. 
<  looper,  EL. 
Primary. 
County,  HS. 
e: 

County,  EL. 
County,  HS. 
Dearing.  EL. 


EL;  DeKalb  County. 
Alexander,  EL. 

.  Steele,  EL;  DeKalb  County. 
OakhJrst.  EL. 
Derereu  ;;  Southwest,  EL. 
Dixie;  Bfooks  County.  EL. 


Doerun;  Doerun,  EIr-HS. 
DonalsonTllle : 

Donalsonville,  EL. 
Seminole,  JHS. 
Seminole  County,  HS. 
Douglas : 
Central.  EL. 
SatUla,  EL. 
Dry  Branch : 
Antioch,  EL. 
Smith,  EL. 
Dublin : 

Central,  EL. 
Dublin,  HS. 
Dublin.  JHS. 

East  Laurens.  Primary.  _ 

Saxon  Heights,  EL. 
West  Laiu-ens,  JHS. 
Dudley;  Northwest  Laurens,  EL. 
Eastman : 
Dodge,  EL. 
Dodge.  JHS. 
Eastman,  EL. 
Rhine,  EL. 
East  Point;  East  Point,  EL. 
Eatonton : 

Butler-Baker,  EL. 
Eatonton,  Grammar. 
Putnam  Correctional  Institution  SchooL 
Putnam  County,  HS. 
Edison;  Calhoun  County,  HS. 
Elberton;  Blackwell,  EL. 
Elko;  Southside,  EL. 
Ellabelle;  Black  Creek,  EL. 
EllavUle: 

Schley  County,  EL. 
Schley  County,  HS. 
ElUJay: 

Ellljay,  EL. 
Gilmer.  HS. 
Fitzgerald : 

Ben  Hill  County,  EL. 
Fitzgerald.  EL. 
Fitzgerald.  HS. 
Fitzgerald,  JHS. 
Forsyth : 

Hubbard.  EL. 
Mary  Persons.  HS. 
Fort  Gaines: 

Clay  County.  EL  No.  1. 
Clay  County,  EL  No.  2. 
Clay  County,  HS. 
Fort  Valley: 

Fort  Valley.  EL. 
Fort  Valley,  JHS. 
H.  A.  Hunt,  EL. 
Peach  County,  HS. 
Gainesville:  Miller  Park,  EL. 
Garden  City;  Chatham  Correctional  Institu- 
tion School. 
Geneva;  South  Talbot,  EL. 
Georgetown : 

Quitman  County,  EL. 
Quitman  County,  HS. 
Olrard;  Glrard,  EL. 
GlennvUle: 

Glenville,  Middle. 
Seckinger,  Primary. 
Gough;  Gough,  EL. 
Gray: 
Gray,  EL. 
Jones  County,  HS. 
Middle  Grades. 
Greensboro: 

Floyd  T.  Corry,  JHS. 
Green  Covmty,  HS. 
Greensboro,  EL. 
Hamilton: 

Harris  County,  HS. 

Harris  County,  JHS.  ^ 

Hardwick;  Georgia  Rehabilitation  Center  for  , 

Women  School. 
Hartwell;  Hartwell.  EL. 
Hawkinsvllle: 
Bozeman,  JHS. 
Hawkinsvllle,  HS. 
Pxilaskl  County,  EL. 
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Hazlehurst;  Jeff  Davis  County,  EL. 
Hiawassee;  Hiawassee-Macedonla,  EL. 
Hinesville : 

Bacon,  Primary. 

Bradwell  Institute,  HS. 

Hinesville,  EL. 

Hinesville,  Middle. 
Hiram;  Hiram,  EL. 
Homer;  Banks  County,  EL-HS. 
Homerville: 

Clinch  County,  HS. 

Clinch  County,  JHS. 

Homerville,  EL. 
Ideal;  Ideal  Modern,  EL, 
Irwinton: 

Wilkinson  County,  EL-JHS. 

Wilkinson  County,  Primary. 
Jackson : 

Georgia  Diagnostic  and  Classification  Cen- 
ter School. 

Henderson.  JHS. 

Jackson.  Primary. 
Jasper;  Jasper.  EL. 
Jefferson : 

Jefferson.  EL. 

Jefferson,  HS. 
Jeffersonvllle: 

Jeffersonville.  EL. 

South,  El,  Complex  11. 

Twiggs  County,  HS. 
Keysville;  Palmer,  EL. 
La  Grange : 

La  Grange  Boys,  JHS. 

La  Grange,  HS. 
Lakeland : 

Lanier  County,  EL. 

Lanier  County,  HS. 

Lanier  County,  Primary, 
Leesburg: 

Lee  Correctional  Institution  School. 

Lee  County,  EL. 

Lee  County,  HS. 

Lee  County  Upper,  EL. 
Leslie : 

Southwest,  EL. 

Union,  HS. 
Lexington: 

Oglethorpe  County.  EL. 

Oglethorpe  County.  HS. 

Oglethorpe  County,  Middle. 
Llncolnton: 

Lincoln  County,  JHS. 

Lincoln  County,  HS. 
Lithonica;  Stonevlew,  EL, 
Louisville: 

Jefferson  Correctional  Institution  School. 

Louisville  Academy. 

Louisville,  HS. 
Ludowlci: 

Ludowlcl,  EL-HS, 

Walker.  EL. 
Lumber  City;  Lumber  City,  EL. 
Lumpkin: 

Lumpkin,  EL. 

Stewart  County,  HS. 
McDonough;  McDonough,  Middle. 
Mcintosh : 

Liberty  Coiinty,  EL. 

Mcintosh,  JHS. 
McRae: 

Central,  Middle. 

Helena,  EL. 

Telfair  County,  HS. 

Workmore,  EL. 
Macon : 

Ada  J.  Banks,  EL. 

Alexander,  EL,  II. 

B.  S.  Ingram,  EL. 

Ballard-Hudson,  HS. 

Ballard-Hudson,  JHS. 

Bibb  County  Vocational-Technical,  HS. 

Burden,  EL. 

Burke,  EL. 

Butler,  EL. 

Charles  Bruce,  EL, 

Eugenia  Hamilton, 

Fort  Hawkins.  EL. 

O.  W.  Carver.  EL. 

Green  Street,  EL. 


FT., 


L.  H.  Williams.  EL. 

Matilda  Hartley,  EL. 

Maude  Pye,  EL. 

Unionville,  EL. 

Wlnshlp,  EL. 
Madison: 

Morgan,  EL-JHS. 

Morgan  County,  HS. 

Morgan  County.  Primary. 
Marshallville:   Lamson  Richardson,  EL-JHS. 
Metter : 

Metter.  EL. 

Metter,  HS. 

Metter,  Primary.  . 

Midvllle;  S.  R.  Dinkins,  EL, 
Milan;  Milan  City,  EL. 
Milledgeville: 

Baldwin,  HS. 

Boddla,  JHS. 

Midway,  EL. 

Sallle  Davis.  EL. 

West  End,  EL. 
Mlllen: 

Jenkins  County,  EL. 

Jenkins  County,  HS. 

Jenkins  County.  Primary. 
Monroe : 

Carver.  JHS. 

Monroe,  EL. 

Monroe,  Primary. 
Montezuma : 

D.  P.  Douglass.  EL. 

D.  F.  Douglass.  HS 

Macon  County,  EL. 

Macon  County.  HS. 

Macon  County,  Primary, 
Monticello;  Washington  Park,  EL-JHS. 
Morgan;  H.  T.  Singleton,  JHS. 
Morven;  Morven,  EL. 
Moultrie : 

Gt^y,  EL. 

Moultrie,  HS. 
Mount  Vernon;  Montgomery  Correctional  In- 
stitution School. 
Nahunta;  Nahunta,  EL. 
Nashville;  Nashville,  EL. 
Newlngton;  Southside.  EL. 
Newton : 

Baker  County.  EL. 

East  Baker.  JHS-HS. 
Nlcholls;  Nicholls,  EL-HS. 
Norman  ^rk;  Norman  Park.  EL-HS. 
Norwood  ;^orwood,  EL. 
Oak  Park;  Oak  Park,  EL. 
Ocllla: 

Irwin  County,  EL. 

Irwin  County.  Middle. 

Irwin  County,  HS. 
Odum;      Wayne      Correctional      Institution 

School. 
Oglethorpe;  Macon  County,  JHS. 
Pavo;  Pavo,  EL. 
Pearson : 

Atkinson  County,  HS. 

Atkinson  County.  JHS. 

Pearson,  EL. 
Pelham: 

North,  EL. 

Pelham,  HS. 

South,  EL. 
Pembroke: 

Bryan  County,  EL. 

Bryan  County,  HS. 
Perry: 

New  Hope,  EL. 

Perry  Annex,  EL. 

Perry,  HS. 

Perry,  JHS. 
Pine  Mountain;  Pine  Mountain,  EL. 
Plains;  Westside,  EL. 
Portal: 

Portal,  EL. 

Willow  Hill,  EL. 
Preston;  Webster  County,  EL-HS. 
Quitman: 

Brooks  County,  HS. 

Brooks  County,  JHS. 

Quitman,  EL. 

Quitman  Primary  I. 

Quitman  Primary  II, 


Ray  City;  Ray  City,  EL. 
Reldsville: 

Georgia  State  Prison  School. 

Reldsville.  HS. 

Tattnall,  EL. 
Reynolds : 

Reynolds  Boys.  EL. 

Reynolds  Girls,  EL. 
Richland: 

Richland,  EL. 

Stewart  County,  JHS. 
Richmond  Hill;  Richmond  Hill,  EL-HS. 
Roberta : 

Crawford  County.  EL. 

Crawford  County,  HS. 
Rock  Springs;   Walker  Correctional  Institu- 
tion School. 
Rockmart : 

Goodyear,  EL. 

Rockmart,  HS. 

Rockmart,  JHS. 
Rome;  Southeast,  EL. 
Sandersville : 

Sandersville,  EL. 

T.  J.  Elder.  EL. 

T.  J.  Elder,  HS. 

Washington  County,  HS. 
Sard  is : 

Cousins,  EL. 

Sardis-Girard -Alexander,  HS. 
Savannah : 

Arnold.  HS. 

Barnard.  EL. 

Cuyler,  JHS. 

Gadsden,  EL. 

Herty,  EL. 

Kiley.  EL. 

Shuman.  JHS. 

Spencer,  EL. 
Soperton : 

Treutlen,  EL. 

Treutlen,  HS. 

Treutlen,  Primary. 
Sparta : 

Hancock  Central.  EL-HS. 

Sparta,  EL-HS. 
Statenvllle;  Echols,  HS. 
Statesboro : 

James  Williams.  JHS. 

Julia  Bryant,  EL. 

Mattle  Lively.  EL. 

Nevlls,  EL. 

Northside,  EL. 

Sallle  Zetterower,  EL. 

Statesboro,  HS. 
Stone     Mountain;      Stone     Mountain     Cor- 
rectional Institution  School. 
Summertown;  Summertown,  EL. 
Surrency;  Fourth  District,  EL. 
Swainsboro: 

Swainsboro,  EL. 

Swainsboro,  HS. 

Swainsboro,  Primary. 
Sycamon;  Turner  County,  EL. 
Sylvania: 

Annie  Daniels,  EL. 

Central,  Middle. 

Screven  County,  HS. 

Sylvania,  EL. 
Sylvester: 

J.  W.  Halley.  JHS. 

Sylvester,  EL. 

Worth  County,  HS. 
Talbotton : 

Central,  EL. 

Central,  HS. 
Tallapoosa;  Haralson  County,  HS. 
Tennllle : 

D.  D.  Crawford,  EL. 

Tennille,  EL. 
ThomasvUle : 

Garrlson-Pllcher,  EL. 

Harper,  EL. 

Magnolia,  JHS. 

ThomasvUle.  HS. 
Thomson : 

Laura  Jones.  EL. 

Pine  Street,  EL. 

R.  L.  Norris,  JHS. 

Thomson,  EL. 
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Tifton : 

Charles  Spencer,  EL. 
Len  Lastlnger,  EL. 
Northslde.  EL. 
Tift  County.  HS. 
Tift  County,  JHS. 
Twin  City;  Emanuel  County  Inattttrta. 
UnadUla: 

Unadllla.  EL. 
UnadUla.  JHS-HS. 
Union  Point;  Union  Point,  EU 
Valdoeta : 

Leila  Ellis.  EL. 
Lomax.  EL. 

Lowndes  Correctional  Institution  School- 
Southeast,  EL. 
West  Gordon,  EL. 
Vienna: 
Vienna,  EL. 
Vienna.  HS. 
Vienna  Intermediate. 
Vienna,  Primary. 
Wadley : 
Carver.  EL. 
Wadley,  HS. 
Warner  Robins: 
Elberta,  EL. 
Watson.  EL. 
Warrenton: 

Warren  County ,HS. 
Warrenton,  EL. 
Washington: 

Washington  Central.  EL. 
Washington  Central,  JHS. 
Washington,  Primary. 
Washington  Wilkes.  HS. 
Watkinsvllle;  Oconee  County,  HS. 
Waverly  Hall: 
Waverly  Hall.  EL. 
Waverly  Hall,  Primary. 
Waycross: 

Crawford  Street,  EL. 
McDonald  Street,  EL. 
Ware  Correctional  Institution  SchooL 
Waynesboro: 
Blakeney,  EL. 
Blakeney.  JHS. 
Waynesboro,  EL. 
Waynesboro.  HS. 
West  Oreen;  West  Green,  EL. 
West  Point: 

West  Point,  EL. 
West  Point,  Primary. 
Whigham;   Whlgham,  EL-HS. 
Wlllacoochee;  Wlllacoochee,  EL. 

Winder: 

Middle  Grades. 

Statham.  EL. 

Winder,  EL. 
Woodland;  North  Talbot,  EL. 
Wrens: 

Wrens,  EL. 

Wrens,  HS. 
WrightsvUle: 

Johnson  County,  HS. 

WrightsvUle,  EL. 

WrightsvUle,  Primary. 
Zebulon : 

Pike  County,  EL. 

Pike  County,  Primary. 

HAWAII 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973_74  School  Years 

Location  {city  or  totcn) ;  name  of  school 

Alea: 

Alea,  EL. 

Alea,  HS. 
Captain  Cook;  Hookena,  EL. 
Haiku;  Haiku.  EL. 
Halelwa;  Halelwa,  EL. 


Hana; 

Hauula; 

HUo: 


9ana,  EL-HS. 
Hauula.  EL. 


EL. 
Intermediate, 
i  1  Jnlon,  EL. 
Kaplclanl,  EL. 
EL. 
Holualoa,  EL. 
Honaunau,  EL. 


Haahfo 

HUo, 

HUo 

Kapl 

Keaukaba, 
Holualc  a 
Honauz  au 
Honolulu 

Ala 


Parri  igton 


V'al 
Anue lue 
Cental 
Dole 
Parr: 
Fern 
Jarrett 
Jeffei  son 
Kaah  umanu 
Kae-n  ai 
Kaln  ukl 
Kaiu  ani 
Kala  ikaua 


KallM 

KalUii 

KalUil 

Kaul  awela, 

Lam  kUa, 

Llkel  ike 

Llna  )unl, 

McKJi: 

Palo  o, 

Puu]  lale 

Roys  1 

WasJ  ilngton 
Kaaawi 
Kahalu 
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EL. 
.  EL. 

Intermediate. 
Intermediate. 

HS. 
EL. 

Intennedlate. 

EL. 

EL. 

EL. 

HS. 

EL. 

,  Intermediate. 
EL. 

Kal,  EL. 
,-Waena,  EL. 
EL. 
EL. 
EL. 
EL. 
iley,  HS. 
EL. 

EL. 
EL. 

,  Intermediate. 
_,  Kaaawa,  EL. 
u;  Kahaluu,  EL. 
;  Kahuku,  EL-HS. 


Kahutu 
KaUua: 

KaU  la,  EL. 

OloEiana,  Secondary. 
KaUus  -Kona;  Kealakehe,  EL. 
Kalah(  o;  Kalaheo,  EL. 
Kaneo  le 

Castle 

Kini;, 

Pari  er 


HS. 
Intermediate. 
EL. 
Waikhole,  EL-Intermedlate. 


EL. 
Intermedlate-HS. 


Kapaa  : 

Kapsia, 

KapEui, 
Keala]:ekua: 

KoE  awaena,  EL. 

KoE  awaena,  Intermedlate-HS. 

KUiel;   Klhel,  EL. 

Koloa    Koloa,  EL. 

Kula;  Kula,  EL. 

Laie;    L«aie,  EL. 

Lanal   Lanal,  EL-HS. 

Mololtl : 

,  EL. 

EL. 
Naaleliu:  Naalehu,  EL. 
Nana|ull: 

pono,  EL. 
Nadakuli,  Intermediate-HS. 
Paia,  EL. 

Sou;  Kalanlanaole,  EL-Intermedlate. 
Puunene,  EL. 


Kai  nakakal, 
Kil<  hana. 


Puun ;ne 
Wahl  kwa: 

Ilia  hi.  EL. 

Kai  Ja,  EL. 

Lei  ehua,  HS. 

Wa  niawa,  EL. 

Wa  tiiawa.  Intermediate. 
Wala  ua: 

Wa  lalua,  EL. 

W£  lalua,  Intermedlate-HS. 

Waianae: 
Ma  Ue,  EL. 
Ms  kaha,  EL. 
Wi  lanae,  EL. 
Wi  lanae,  HS. 
Wi  lanae.  Intermediate. 

Wail  .iku : 

lai  I,  Intermediate. 
Wi  lUiee,  EL. 
W  lUuku,  EL. 


Waimanalo: 

Pope,  EL. 

Waimanalo,  EL-Intermedlate. 
Waipahu;  Waipahu,  EL. 

IDAHO 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location  (city  or  town) ;  name  of  school 

Aberdeen: 

Aberdeen,  EL.  ^ 

Aberdeen,  HS. 

Aberdeen,  JHS. 
Arco;  Arco,  EL. 
Blackfoot: 

Blackfoot,  HS. 

Fort  Hall,  EL. 

I.  T.  Stoddard,  EL. 

Irving,  EL. 

St.  Margaret,  EL. 

West  Center,  EL. 

Boise: 

HUlside,  JHS. 

Lincoln,  EL. 

Lowell,  EL. 

Madison,  EL. 

Sacred  Heart,  EL. 

St.  Joseph,  EL. 

St.  Mary,  EL. 

Whlttler,  EL. 
Bonners  Perry: 

Bonners  Perry,  HS. 

Naples,  EL. 

Northslde,  EL. 

Valley  View,  EL. 
Buhl: 

Buhl,  EL. 

Buhl,  JHS. 

Buhl,  SHS. 
Burley: 

Malta,  EL. 

MUler,  EL. 

Oakley,  EL. 

Overland,  EL. 
Southwest,  EL. 

Sprmgdale,  EL. 

Caldwell : 

Boulevard  Christian,  EL. 

Caldwell,  SHS. 

Jefferson,  JHS. 

Lincoln,  EL. 

Van  Biu-en,  EL. 

Washington,  EL. 

West  Canyon,  EL. 

Woodrow  WUson,  EL. 
Cottonwood;  Prairie.  EL. 
CouncU;  Council,  EL. 
Craigmont;  Highland,  EL. 
Culdesac;  Culdesac,  EL. 
Driggs;  Tetonla,  EL. 

Dubois: 

Clark  County,  J-SHS. 
Llndy  Ross,  EL. 

Eden: 

Eden,  EL. 

Hazelton,  EL. 

Valley,  J-SHS. 
Filer;  Filer,  EL. 
Prultland;  Prultland,  EL. 
Glenna  Perry: 

Glenns  Ferry,  EL. 

Glenns  Ferry,  JHS. 

Grand  View: 

Bruneau,  EL. 

Rlmrock,  JHS. 

Rlmrock,  SHS. 
Hagerman;  Hagerman,  EL. 
Hansen: 

Hansen,  EL. 

Hansen,  J-SHS. 
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Harrison: 

Harrison,  EL. 

Kootenai,  J-SH3. 

Rose  Lake,  EL. 
Homedale : 

Homed  ale,  HS. 

Homedale,  JHS. 

Washington,  EL. 
Idaho  Falls: 

Holy  Rosary,  EL. 

Osgood,  EL. 

Riverside,  EL. 
Irwin;  Swan  Valley,  EL. 
Jerome : 

Lincoln,  EL. 

Washington,  EL. 
Kendrlck;  JuUatte,  EL. 
Kimberly;  Kimberly,  EL. 
Lapwal: 

Lapwal,  EL. 

Lapwal,  J-SHS. 
Leadore;  Leadore,  EL. 
Lewlston: 

Camelot,  BX>. 

Centennial,  ELt. 

Garaeld,  EL. 

McSorley,  EL. 

Orchard,  EL. 

Warner,  EL. 

Webster,  EL. 

Whitman,  EL. 
Mackay: 

Mackay,  EL. 

Mackay,  HS.    ] 
Malad : 

Malad,  JHS. 

Malad,  SHS. 
Melba: 

Melba,  EL. 

Melba,  J-SHS. 
Mlddleton;  Mlddleton,  EL. 
Moscow;  St.  Mary,  EL. 
Murtaugb;  Murtaugh.  EL. 
Nampa: 

Central,  EL. 

Kenwood,  EL. 

Lakevlew-Parkvlew,  EL. 

St.  Paul,  EL. 

South.  JHS. 
New  Plymouth: 

New  Plymouth,  EL. 

New  Plymouth,  JHS. 

New  Plymouth,  SHS. 
Notiis;  Notus,  EL. 
Parma: 

Parma,  EL. 

Parma,  JHS. 
Payette : 

Eaststde,  EL. 

Payette,  JHS. 

layette,  SHS. 

Westslde,  EL. 
Plummer: 

Mary  Immaculate,  EL. 

Plummer,  EL. 
Pocatello: 

BonnevUle,  BXi. 

Emerson,  EL. 

Hawthorne,  EL. 

Saint  Anthony,  EL. 

Tyhee,  EL. 
Post  Falls;  Post  Falls,  EL. 
Preston : 

Oakwood,  EL. 

Whitney,  EL. 
Rathdrum : 

Athol,  EL. 

John  Brown,  EL. 

Sprit  Lake,  EL. 
Rlrle: 

Rlrle,  EL. 

Rlrle,  J-SHS. 
Roberts;  Roberts,  EL. 
Rupert: 

East  Mlnlco,  JHS. 

Heyboim,  EX.. 

Paul,  EL. 

Pershing,  EL. 

Pioneer,  EL. 

Saint  Nicholas,  EL. 


Salmon: 

Brooklyn,  JHS. 

Salmon,  EL. 

Salmon,  HS. 
Sandpolnt: 

Clark  Pork,  EL. 

Parmln,  EL. 

Kootenai,  EL. 

Priest  River,  EL. 

Priest  River,  JHS. 
Sugar  City;  Sugar-Salem,  J-SHS. 
Twin  Falls : 

Blckel.  EL. 

Lincoln,  EL. 

Washington,  EL. 
Weiser: 

Park,  EL. 

Pioneer,  EL. 

Weiser,  JHS. 

Weiser,  SHS. 
Wendell : 

Wendell,  EL. 

Wendell,  JHS. 

WendeU,  SHS. 
Wilder: 

Holmes,  EL. 

WUder,  J-SHS. 

ILLINOIS 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location:  (city  or  town) ;  name  of  school 

Akin;  Akin  Community  Consolidated  EL. 
Albion;  Albion  EL. 
Aledo;  Apollo  EL. 
Alexis: 

Alexis  EL. 

Alexis  HS. 
Alsey;  Alsey  ETL. 
Alton: 

Alton  SHS. 

Catholic  Chlldrens  Home  (K-13). 

Central  JHS. 

Clara  Barton  EL. 

East  JHS. 

Eunice  Smith  EL. 

Horace  Mann-Dunbar  EL. 

Humboldt-Lovejoy  EL. 

Irving  EL. 

Llncola  EL. 

McKlnley-Delmar  EL. 

MUton  EL. 

Rufus  Easton  BL. 

Seventh  Day  Adventlst  EL. 

St.  Patrlek  BL. 

Thomas  Jefferson  EL. 

Washington  BL. 

West  JHS. 
Amboy;  Amboy  JHS. 
Anna : 

Anna  JHS. 

Anna-Jonesboro  HS. 

Davie  EL. 

Lincoln  EL. 
Antioch;  St.  Peter  EL. 
Apple  River;  Apple  River  EL. 
Areola:  Areola  EL. 
Argo;  Argo  EL. 
Arlington;  Arlington  EL. 
Aroma  Park;  Aroma  Park  EL. 
Arthur: 

Arthur  EL. 

Arthur  J-SHS. 
Ashland;  Ashland  EL. 

Ashley;  Ashley  Community  Consolidated  EL. 
Assumption;  Bond  EL. 
Astoria;  Astoria  HS. 
Athens;  Athens  EL. 
Atwood;  Atwood-Hammond  BU 
Auburn : 

Auburn  HS. 

Auburn  JHS. 


Axurora: 

C.  P.  SlmmooB  JHS. 

Clifford  I.  Johnson  EL. 

Freeman  EL. 

K.  D.  Waldo  JHS. 

L.  D.  Brady  EL. 

Lincoln  EL. 

Nancy  Hill  EL. 

Oak  Park  EL. 

Olney  C.  Allen  EL. 

RoeeE.  KrugEL. 

Smith  EL. 

W.  S.  Beaupre  EL. 
Ava;  Ava  EL. 

Avlston;  Central  Community  HS. 
Avon;  Avon  J-SHS. 
BaUeyrllle;  Balleyville  EL. 
Barry: 

Barry  EL-JHS. 

Barry  SHS. 
Bartelso;  Bartelso  EL. 
Bath;  Bath  EL. 
Baylls;  Baylls  EL. 
Beardstown: 

Lincoln  EL. 

Washlngrton  EXi. 
Beckemeyer: 

Beckemeyer  EL. 

St.  Anthony  Beckemeyer  EL. 
Beecher  City;  Beecber  City  HS. 
Belle  Rive;  BeUe  Rive  EL. 
Belleville: 

Bunsen  EL. 

Central  JHS. 

Franklin  EL. 

Roosevelt  EL. 

Washington  EL. 
Benld;  Benld  EL. 
Bentley;  Union  Douglas  EL. 
Benton: 

Benton  Consolidated  HS. 

Douglas  EL. 

Grant  EL. 

Washington  EL. 

Webster  JHS. 
Berwyn: 

Hiawatha  EL. 

Irving  EL. 

Pershing  EL. 
Bethalto: 

Bethalto  East  EL. 

Wilbur  Trlmpe  Jr.  JHa 
Birds;  Birds  EL. 
BlandlnsvlUe;  Blandlnsvllle  EL. 
Bloomlngton: 

Bent  EL. 

Bloomlngton  JHS. 

Irving  EL. 

Sheridaa  EL. 
Blue  Island: 

Blue  IsUnd  JHS. 

Campus  BuUdlng  HS. 

Garfield  EL. 

Hale  Primary. 

Mann  EL. 

Mother  of  Sorrows  EL. 

Old  Main  BuUdlng  HS. 

Whlttler  EL. 
Bluffs;  Bluffs  Community  Unit  K-12. 
Bluf ord : 

Bluford  Community  Consolidated  iw. 

Parrlngrton  EL. 
Bowen;  Bowen  JHS. 
Bradley : 

Bradley  Central  EL. 

Bradley  East  EL. 
Braldwood;  Reed-Custer  Township  HS. 
Ereese: 

Breese  EL. 

Central  Community  HS. 

Mater  Del  HS. 
Bridgeport : 

Brldgejxjrt  EL. 

Petrolla  EL  No.  38. 
Brighton;  Brighton  EL. 
Brlmfield;  Brln^eld  EL. 
Brookfield;  Congress  Paxil  EL. 
BrookjKDrt : 

Brookport  K-12. 

UnlonvUle  EL. 

Unity  Administration  Center  E2<. 
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Brownstown;  Brownstown  JHS. 
Brxissels;  Bnissels-Rlcliwood  S^ 
Buda:  Buda  EXi. 
Buncombe;  Lick  Creek  EL. 
Bunker  HUl: 
Melssner  KL. 

WolX  Ridge  Education  Ceatar  KU 
Bushnell : 

BuahneU -Prairie  City  HS. 
BushneU-Pralrle  City  JHS. 
Byron: 
Byron  HS. 
Mary  Morgan  EL. 
Cahokla: 
Cabokla  EL. 
Cahokla  SHS. 
Elizabeth  Morris  EL. 
Jerome  EL. 
Cairo: 
Bennett  EL. 
Cairo  HS. 
Cairo  JHS. 
Cairo-Egyptian  Child  Development  Center 

(K-12). 
Emerson  EL. 
Calhoun;  Calhoun  EL. 
Camblra;  Camblra  EL. 
Cambridge: 

Cambridge  Community  EL. 
Cambridge  Community  HS. 
Camden:  Camden  EL. 
Camp  Point: 
Camp  Point  EL. 
Central  HS. 
Canton;  Isaac  Swan  EL. 
Car  bond  ale : 
Brush  EL. 

Carbondale  Community  HS  CentraL 
Carbondale  Community  HS  East. 
Lakeland  EL. 
Lewis  EL. 
Lincoln  JHS. 
Sprtngmore  EL. 

Thomas  EL.  . 

Winkler  EL. 
Carml: 

Big  Prairie  EL. 
Brownsville  EL. 
Carml  HS. 
Carml  JHS. 
Washington  EL. 
Carrier  Hills: 

Carrier  Hills  EL. 
Carrier  HUls  HS. 
Carrollton;  CarroUton  EL. 
CartervUle: 
Cartervllle  EL. 
Cartervllle  HS. 
Cartervllle  JHS. 
Carthage : 
Carthage  HS. 
Lincoln  EL. 
Caseyville: 
Caseyvllle  EL. 
Hollywood  Heights  EL. 
Cave  In  Rock: 
Cave  In  Rock  EL. 
Cave  In  Rock  HS. 
Shewmaker  JHS. 
Centralia: 
Bronson  EL. 
Central  City  EL. 
Centralia  HS. 
Field  EL. 
Franklin  EL. 
Grand  Prairie  EL. 
Lincoln  EL. 

Raccoon  Consolidated  EL. 
Schiller  EL. 
Washington  EL. 
Chadwlck;  Chadwlck  Community  K-lt. 
Champaign: 
Bottenfleld  EL. 
Columbia  EL. 
Dr.  Howard  EL. 
Franklin  JHS. 
Garden  HlllA  EL. 
Lottie  Swltzer  EL. 
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Marquitte  K-IX 

WashiE  gton  EL. 

WestvKiwEL. 
Chandler  rtlle;  Chandlervllle  K-U. 
Chatswot  th:  Chatsworth  EL. 
Chebansq;  Chebanse  EL. 
Chester : 

Chestei  • 


Chestei  • 


Chicago : 
Abljott 
Aklba 
Aldrld^ 
Allen 


EL. 
,  fewish  Day  EL. 

EL. 
branch  of  Gladstone  E3<. 

EL. 
guardian  Orphanage  EL. 
EL. 

Upper  Grade  Center  JHS. 
Assumbtion  EL. 
Austin  HS. 


Ander^n 
Angel 
Armout' 
Arnold 


Austin 
Atistln 
Bass  K  J 
Beale  1 L. 

Beale  X  rpper  Grade  Center  JHS. 
Beethc  ven  EL. 
Beethc  ven  Branch  (K-12) . 
Bethu^ie  EL. 
EL. 


Birney 
Bond 


IL. 


Bousfi^ld  Girls  (K-12) . 
EL. 

EL. 
Branch  EL. 


Braina  rd 
Brenn(  imann  1 
Brenn(  imann '. 


Bright 

Brown 

Burke 

Burr 

Byrd 


EL. 
EL. 
EL. 


EL. 

IL. 


Calhoi  in 

Calun|et 

Cam 

Carnetle 

Carter 

Carvei 

Carvel 

Carvel 

Cathelral 

Cathe  • 

Cathe  -ine 

Centri  il 

Chain  ers 

CharK  s 

Chase 

Child 

Chopiii 

Chopi  a  1 

ChrisI  ian 

Colmi  n 

Colmf  n 

Colun  ibus 

Coole; ' 

Coole:  r 

Cocker 

Coop«r 

Copetn 

Crane 

Cregi 

CrowA 


Delar  o 


Dett 
De 

Dodgi: 
Doni 


;we  r 


Dyet 

EarU 
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EL. 
HS. 


Middle. 

Special  School  (K-ia). 


North  EL. 
HS. 
AJcademy  K-12. 
EL. 
EL. 
EL. 
HS. 
Upper  Grades  JHS. 

HS. 
EL. 

Ferguson  EL. 
YMCAHS. 

EL. 
Dickens  Education  Center  EL. 
EL. 

Parent  Education  Center  EL. 
EL. 
Upper  Grade  Center  JHS. 

Ministry  K-12. 
EL. 

Modular  Branch  EL. 
EL. 
Upper  Grade  Center  JHS. 
Vocational  HS. 
Primary  and  Intermediate. 
Upper  Grade  Center  JHS. 
Icus  EL. 
HS. 
Vocational  HS. 
EL. 
EL. 


11  ir 


Irt.. 


EL. 
EL. 
it  EL. 
Dono  ?hue  EL. 
Dono  5hue  Child  Parent  EL. 
DooU  ttle  Intermediate. 
Doolittle  Primary. 
Draki !  EL. 
Draks  Education  &  Vocational  Guidance 

Ce)  Iter  JHS. 
Drur  imond  EL. 
Dunl  ar  Vocational  HS. 
Dusa  iJle  HS. 

Dusa  ble  Upper  Grade  Center  JHS. 
Dvor  ik  EL. 


.  Middle. 
EL. 


East  Woodlawn  Academj  (K-13)l.  ' 

Ebenezer  Lutheran  EL. 

Einstein  EL. 

Elmmet  North  EL. 

Englewood  HS. 

Erlcson  EL. 

Faraday  EL. 

Farragut  HS. 

Farren  EL. 

Farren  Branch  EL. 

Felsenthal  EL. 

Felsentbal  Branch  EL. 

Fermi  EL. 

Flower  Vocational  HS.  

ForrestvlUe  Upper  Grade  C5enter  JHB. 

Franklin  EL. 

Frazier  EL. 

Frledrlch  HS. 

Fuller  EL. 

Gershwin  EL. 

Gladstone  EL. 

Goethals  Education  and  Vocational  Child* 

ance  JHS. 
Goldblatt  EL. 
Gordon  Technical  HS. 
Goudy  EL. 

Goudy  Branch  No.  1  EL. 
Grant  EL. 
Greeley  EL. 
Gregory  EL. 
Gresham  EL. 
Guggenheim  EL. 
Haines  EL. 
Haines  Branch  EL. 
Hales  Franciscan  HS. 
Hamline  EL. 
Hammond  EL. 
Haus  C.  Andersen  EL. 
Harrison  HS. 
Hartlgan  EL. 
Harvard  EL. 
Haven  EL. 
Headley  EL. 
Hearst  EL. 
Heart  of  Mary  HS. 
Hefferan  EL. 
Hendricks  EL. 
Hensen  EL. 
Herbert  EL. 
Herzl  EL. 
Herzl  Schome  EL. 
Hess  Upper  Grade  JHS. 
Hinton  EL. 
Holmes  EL. 
Holy  Angels  EL. 
Holy  Family  EL. 

Holy  Innocents  EL, 

Holy  Rosary  EL. 

Holy  Trinity  EL. 

Hope  Middle 

Horner  EL. 

Howland  EL, 

Hyde  Park  HS. 

Illinois  ChUdrens  Hospital  (K-12). 

Immaculate  Conception  (K-12) . 

Industrial  Skill  Center  HS. 

James  A.  Sexton  Vocational  Education  EL. 

Jefferson  EL. 

Jenner  EL. 

Jirka  EL. 

Johnson  EL. 

Jones  Commercial  HS. 

Judd  EL. 

Jungman  EL. 

Kershaw  EL. 

King  Education  and  Vocational  Guidance 
Center  (K-12). 

Komensky  EL. 

Kosciuszko  EL. 

Lafayette  EL. 

Lathrop  EL. 

Lawrence  Upper  Grade  Center  JHS. 

Lawson  EL. 

Lewis-Champlln  EL. 

Libby  EL. 

Logan  Day  Care  Center  K-12. 

Lorraine  Hansberry  Education  Center  EL. 

Low  Upper  Grade  Center  JHS. 
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Lowell  EL. 

Madison  EL. 

Magellan      Education      and      Vocatloiial 

Guidance  Center  EL. 
Manlerre  EL. 
Manley  Branch  HS. 
Manley  Upper  Grade  Center  JHS. 
Marconi  EL. 
Marshall  HS. 

Marshall  Upper  Grade  Center  JHS. 
Martin  Luther  King  Jr.  HS. 
Mason  Child  Parent  EI^ 
Mason  Intermediate. 
Mason  Primary. 

Mason  Upper  Grade  Center  JHS. 
May  EL. 
Mayo  EHli. 
McCorkle  EL. 
McCormlck  EL. 
McCosh  EL. 
McCosh  Intermediate. 
McKlnley  Upper  Grade  Center  JHS. 
McLaren  Occupational  HS. 
Melody  EL. 
Mitchell  EL. 

Monteflore  Boys  (K-12) . 
Moos  EL. 

Morton  Upper  Grade  Center  JHS. 
Moseley  Boys  (K-12) . 
Motley  Girls  (K-12). 
Mulligan  EL. 

Nathaniel  Cole  Education  Center  EL. 
Nativity  of  the  Blessed  Virgin  Mary  EL. 
Newton  EHli. 

Notre  Dame  EL. 
Oakenwald  Branch  EL. 
Oakenwald  N.  Primary  EL. 
Oakenwald  N.  Schome  EL. 

Oakenwald  S.  Intermediate  EL. 
Oakland  EL. 

Oglesby  EL. 

Orr  HS. 

Oscar  Deprlest  EL. 

Otis  EL. 

Our  Lady  of  Gardens  EL. 

Our  Lady  of  Guadalupe  EL. 

Our  Lary  of  Lourdes  EL  (56th  Street) . 

Our  Lady  of  Perpetual  Help  EL. 

Our  Lady  of  Pompeii  EL. 

Our  Lady  of  Solace  EL. 

Our  Lady  of  Sorrows  K-12. 

Overton  EL. 

Overton  Schome  EL. 

Paderewskl  EL. 

Parker  EL. 

Parker  HS 

Parkman  EL. 

Parkslde  EL. 

Peabody  EL. 

PPC  Milton  L.  Olive  EL. 

PhUllps  HS. 

Phlllls  Wheatley  EL. 

Plckard  EL. 

Pope  EL. 

Precious  Blood  EL. 

Presentation  EL. 

Price  EL. 

Providence-St.  Mel  HS. 

Pulaski  EL. 

Raymond  EL. 

Reavis  EHj. 

Reed  EL. 

Revere  EL 

Rlis  EL. 

Roentgen   Education  &  Vocational  Guid- 
ance Center  JHS. 

Ross  EL. 

Sabln  EL. 

Sacred  Heart  EL  (E.  96th  Street). 

Sacred  Heart  EL  (S.  May  Street). 

Sacred  Heart  EL  (8.  Wolcott  Avenue) . 

Schiller  EL. 

Schley  EL. 

Schneider  EL. 

Scott  EL. 

Scott  Child  Parent  EL. 

Seward  EL. 

Sexton  EL. 


Shakespeare  EL. 
Sherman  EL. 
Sherwood  EL. 
Shiloh  K-12. 
Siena  HS. 

Simpson  Family  Center  HS. 
Skinner  EL. 

Sojourner  Truth  Schome  EL. 
Spencer  EL. 
Spry  EL. 

Spry  Upper  Grade  Center  JHS. 
St.  Agatha  EL. 
St.  Ambrose  EL. 
St.  Ann  EL. 
St.  Ansel  EL. 
St.  Bonaventure  K-12. 
St.  Boniface  EL. 
St.  Calllstus  EL. 
St.  Carthage  EX.. 
St.  Caslmir  Parish  HS. 
St.  Charles  Lwanga  K-12. 
St.  Clement  EL. 
St.  Elizabeth  EL. 
St.  Fldells  EL. 
St.  Francis  De  Paula  EL. 
St.  Hedwlg  EL. 
St.  Helen  EL. 
St.  Hyacinth  EL. 
St.  James  EX. 
St.  Josaphat  EL. 
St.  Joseph  K-12. 
St.  Kevin  EL. 
St.  Leo  K-12. 
St.  LudmUla  EL. 
St.  Malachy  EL. 
St.  Maria  Addolorata  EL. 
St.  Mark  EL. 
St.  Martin  EL. 
St.  Mary  HS. 

St.  Mary  Of  Providence  K-12. 
St.  Mary  Of  The  Angels  EL. 
St.  Mary  Of  The  Lake  EL. 
St.  Mel  EL. 
St.  Michael  EL. 
St.  Michael  Central  HS 
St.  Nlch<Has  Cathedral  EL. 
St.  Pius  V  EL. 
St.  Procoplus  K-12 
St.  Procoplus  HS. 
St.  Raphael  EL. 
St.  Roman  EL. 
St.  Sabina  EL. 
St.  Stanislaus  Kostka  EL. 
St.  Stanislaus  Kostka  HS. 
St.  Teresa  K-12. 
St.  Theodore  EL. 
St.  Therese  EL. 
St.  Thomas  Aquinas  EL. 
St,  Thomas  Canterbury  EL. 
St.  Vincent  De  Paul  EL. 
Stewart  EL. 
Stockton  EL. 
Stockton  Schome  EL, 
Stockton  Upper  Grade  Center  JHS. 
Suder  EL, 
Sumner  EL, 
Talcott  EL, 

Tennyson   Education   &   Vocational  Guid- 
ance Center  K-12. 
Terrell  EL, 
Terrell  Branch  EL, 
Tesla  EL. 
Tesla  Schome  EX. 
Thomas  Branch  of  Headley  EL. 
Thorp  EL. 
Tllden  HS. 
TUton  EL, 
Truth  EL, 

Tubman  Family  Center  HS. 
Tuley  HS, 
Tuley  Branch  HS. 
Unity  HS. 

Upper  Grade  Center  JHS. 
Victor  C.  Neumann  K-12. 
Visitation  K-12. 
Visitation  HS. 
Wadsworth  EL. 
Wadsworth  Upper  Grade  Center  JHS. 


Waller  HS. 

Walsh  EL. 

Webster  EL. 

Wells  HS. 

Wentworth  EX. 

West  Garfield  Pai^  JHS. 

Westcott  EL. 

Weetlnghouse  Area  Vocattonal  HS. 

Whittier  EX. 

Wicker  Park  EL. 

Wicker  Park  Upper  Grade  Center  JHS. 

WUlard  EX. 

WUllamsEL. 

Wlrth  Experimental  JHS. 

Woodson  S.  Schome  EL. 

Yale  EL. 

Tates  EL. 

Yates  Upper  Grade  Center  JHS. 
Chicago  Heights: 

Beacon  Hill  EL. 

FYeshman-Sophomore  Division  HS. 

Garfield  EL. 

Gavin  EL. 

Jefferson  EX. 

Lincoln  EX. 

McKlnley  EX. 

Washington  JHS. 

St.  Joseph  EL. 
Chrlsman : 

Chrisman  EX. 

Chrlsman  HS. 
Christopher: 

Christopher  Community  HS. 

Christopher  EX. 
Cisoo;  Cisco  EX. 
Cisne: 

Berry  EL. 

Cisne  EL. 

Cisne  Community  HS. 
Claremont:  ClarenK>nt  EL. 
Clay  City;  Clay  City  EL. 
Clayton;  Clayton  EX. 
ClUton: 

Central  HS. 

Central  JHS. 
Clinton;  Webster  EL. 
Coal  Valley;  Briar  Bluff  EL. 
Cobden;  Cobden  EX. 
ColllnsvUle: 

Kreltner  EX. 

North  JHS. 

State  Park  EL. 

Webster  EL. 

Webster  JHS. 
Columbia;  Unit  Building  EL. 
Cornell;  Cornell  EL. 
Cottage  Hills;  Poresrt;  Homes  EL. 
Coulterville;  Coultervllle  K-12. 
Country  Club  HiU;  Nob  Hill  EL. 
Cowden;  Cowden-Herrlck  EX. 
Creal  Springs: 

Arnold  EX. 

Creal  Springs  EX. 
Creve  Coeur: 

Gerber  EL. 

LaSalle  EL. 

Parkview  JHS, 
Crossville;  Orossvllle  EL. 
Cutler;  Cutler  EX. 
Cypress;  Cypress  EX. 
Dahlgren: 

Dahlgren  EL, 

Dahlgren  Community  HS, 
Dale;  Dale  EX, 
DanvlUe; 

Cannon  EX, 

CoUett  EL. 

Daniel  EL. 

DanvlUe  Community  Consolidated  HS. 

Douglas  EX. 

East  Park  JHS. 

Elmwood  EX. 

FalrchUd  EL. 

Garfield  EL. 

Lincoln  EL. 

Northeast  EX. 

Oaklawn  EL. 

South  View  JHS. 

St.  Patrick  EL. 

Washington  EL. 
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Decatur : 

Centennial  Laboratory  B>. 
Durlee  EL. 
E.  A.  Gastman  KL. 
Elsenhower  HS. 
Enterprise  EL. 
Garneld  EL. 
Grant  EL. 
Johns  Hill  JHS. 
Lincoln  EL. 
Mary  W.  French  EL. 
Mound  JHS. 
Oglesby,  EL. 
Orvllle  Spencer  EL. 
Pershing  EL. 
Roach  EL. 
Roosevelt  JHS. 
Seventh-Day  Adventlst  KL. 
South  Shores  EL. 
Southeast  EL. 
Stephen  Decatur  HS. 
Stevenson  EL. 
Thomas  Jefferson  JHS. 
Ullrich  EL. 
W.  Wilson  EL. 
Washington  EL. 
WUliam  Harris  EL. 
Deer  Grove;  Hahnanmn  EL. 
DeKalb:  Ell  wood  EL. 
Deland.  Deland-Weldon  HS. 
I>epue;  Depue  Unit  K-12. 
Des  Plalnes;  River  Road  EL. 
Dlxmoor: 

Lincoln  EL.  

Martin  Luther  King  Jr.  JHS. 
Dongola:  Dongola  Unit  K-12. 
Donnellson;  Donnellson  EL. 
Donovan: 
Donovan  EL. 
Donovan  HS. 
Downs:  Trl-Valley  EL. 
Du  Quoin: 

Du  Quoin  HS. 
Lincoln  EL. 
McKlnley  EL. 
R.  A.  Wheatley  EL. 
Dundas:  Dundas  EL. 
Dupo: 
DupoEL. 
Dupo  J-SHS. 
Durand : 
Durand  EL. 
Durand  HS. 
Dwlght: 
Dwlght  EL. 
Dwlght  HS. 
East  Carondelet:  East  Carondelet  KL. 
East  Chicago  Heights : 
Cottage  Grove  EL. 
Medgar  Evers  EL. 
Woodlawn  EL. 
East  St.  Louis: 
AltaSitaEL. 
Attucks  EL. 
Bluff  View  EL. 
Bluff  View  Park  EL. 
Brown  EL. 
Cannady  EL. 
Canteen  EL. 
Centervllle  EL. 
Chenot  EL. 
Clark  JHS. 
Dunbar  EL. 

East  St.  Louis  Lincoln  K-tl. 
East  St.  LouU  3HS. 
Easterly  EL. 
Edgemont  EL. 
Franklin  EL. 
Garfield  EL. 
Garrison  EL. 
Golden  GEirden  EL. 
Harding  EL. 
Hawthorne  EL. 
Holy  Angels  EL. 
Hughes  Qulnn  JHS. 
Immaculate  Conception  EL. 
Jackson  EL. 
James  Park  Slade  BL. 
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East  St.  Lc  uls 
Jefferson  EL. 
Johnson  EL. 
Kennedy  EL. 
King  JHIJ 
LaFayetts  EU 
Lalumlei  EL. 
Laosdowfie  JHS. 
Lilly  Freeman  EL. 
LongfelK  w  EL. 
Lucas  B3r. 
Manners  EL. 
Monroe  :  ilL. 
Morrison  KL. 
Park  EL, 
Parkside  EL. 
Pitzman  EL. 
Roblnsoi  I  EL. 
Rock  JHS. 
Rose  Lai  9  EL. 
St.  AdallertEL. 
St.  Clair  Terrace  EL. 
St.  Cyril  EL. 
St.  Josef  h  EL. 
Washington  BL. 
Webster  EL. 
Wilson  11.. 
Wirth  J  IS. 
Earlville;  1  toUo  EL. 
East  Altor  : 

Francis  a.  Blair  EL. 
Lincoln  EL. 
Washinj  ton  EL. 
East  Peori  i;  Richland  EL. 
Eaton:  Po  ■tervUle  EL. 
Bdgewood    North  Larklnsburg  BL. 
Bdwardsvl  lie;  Columbus  EL. 
Effingham : 

South  £  ide  EL. 
West  Sli  le  EL. 
El  Paso;  C  entennlal  EL. 
Eldorado : 

Beulah  Heights  K-12. 
Eldoradj  HS. 
HlUcres;  K-12. 
Jefferso  i  K-12. 
Washinjton  JHS. 
Elgin: 

Channi  "ig  Memorial  EL. 
Ellis  JIS. 
GarfieK.  BL. 
Grant  lO.. 
Sheridan  EL. 
Elizabeth  town;  Karbers  Ridge  EL. 
ElkvlUe;  :  SlkvlUo  EL. 
Enfield : 

Enfield  Booth  EL. 
Enfield  HS. 
Equality 

E^qualil  y  EL. 
Equalil  y  J-SHS. 
Bvanston : 
Centra    EL. 
ChUdrt  ns  Home  K-12. 
Dawes  EL. 
Haven  Middle. 
NicholiLS  Middle. 
Daktoii  EL. 
Roycetiore  K-12. 
Skiles  Middle. 
Fairfield 

Falrfie  d  EL. 
Merria  nti  EL. 
New  H  ape  EL. 
North!  ide  EL. 
Fairview    Falrview  EL. 
Flndlay;  Findlay  HS. 
Flora : 

Flora   JuUdlng  JHS. 
Flora   Township  HS. 
Lincoln  EL. 
McEn(  Iree  BuUding  EL. 
Semlii  axy  Building  EL. 
Washi  ngton  BuUding  EL. 
Forresto  q  : 
Forres  ton  EL. 
Porre;  ton  HS. 
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Freeport: 
Douglas  EL. 
Freeport  JHS. 
Taylor  Park  EL. 
Fults;  Cedar  Bluff  EL. 
Oalatla: 
Galatla  EL. 
Galatla  HS. 
Galesburg : 
Allen  Park  EL. 
Cooke  EL. 
Steele  Middle. 
Oeff;  Oeff  EL. 
Geneva;    lUlnols  State  Training  School  for 

Girls  (K-12). 
Georgetown;  Frazler  EL. 
German  Valley;   German  Valley  EL. 
GUlesple;  New  EL. 
Gladstone;  Trl  Valley  Middle. 
Glenwood;  Glenwood  School  tor  Boys  K-12. 
Golconda : 
Pope  County  EL. 
Pope  County  H3. 
Good  Hope;  Good  Hope  EL. 
GorevUle;  Gorevllle  Township  H3. 
Gorham;  Gorham  K-12. 
Grand  Chain;  Grand  Chain  EL. 
Grand  Tower;  Grand  Tower  EL. 
Granite  City: 
Coolidge  JHS. 
Emerson  EL. 
Granite  SH3. 
Grlgsby  JHS. 
Logan  EL. 
MarshaU  EL. 
McKlnley  EL. 
Prather  JHS. 
Pre-School  Center  EL. 
StalUngs  EL. 
Washington  EL. 
Webster  EL. 
Grantsburg:  New  Columbia  EL. 
Grayslake;  Dobe  K-12. 
Grayvllle : 
Grayville  HS 
Grayvllle  JHS. 
Greenfield;  Greenfield  EL. 
Greenville;  GreenvUle  EU 
GriggsvUle: 
Grlggsville  EL. 
GriggsvUle  HS. 
Hardin;  Hardin  EL. 
Harrlaburg : 
Harrlsburg  HS. 
Horace  Mann  EL. 
Independence  EL. 
Logan  EL. 
Malan  JHS. 
McKlnley  EL. 
Phillips  EL. 
Hartford;  Hartford  EL. 
Harvard: 
Centrsbl  EL. 
Harvard  HS. 
Harvard  JHS. 
Jefferson  EL. 
Washington  EL. 
Harvey : 

Elmer  G.  Klch  EIL. 
Emerson  EL. 
Lowell-Longfellow  EL, 
McKlnley  EL. 
RUey  EL. 

Saint  Susanna  EL. 
Taft  EL. 
Thornton  HS, 
Washington  EL. 
WhltUer  EL. 
Zlebel  EL. 
Havana : 

Rlvervlew  BL. 
South  Fulton  EL. 
Hebron: 

Alden-Hebron  EL. 
Alden -Hebron  BB. 
Henry.  Henry  Community  Consolidated  BL. 
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Herrln: 

Chittyvllle  SL. 

Herrln  HS. 

Herrln  JHS. 

Lincoln  £Xi. 

North  Side  EL. 

West  Side  EL. 
Heyworth;  Heyworth  EL. 
Hlllsboro: 

Beckemeyer  EL. 

Burbank  EL. 
Hinckley;  Hinckley  EL. 
Hoopeston;  John  Greer  EL. 
Hopkins  Park: 

George  Washington  Carver  EL. 

Martin  Luther  King,  Jr.  EL. 

Whitney  Young,  Jr.  EL. 
Hume: 

Shlloh  EL. 

ShUoh  HS. 
Hurst;  Hxirst  EL. 
HutsonvUle : 

Hutsonvllle  EL. 

HutsonvlUe  HS. 
Ina;  Ina  EL. 

Indlanola;  Indlanola  Consolidated  EL. 
Ipava;  Ipava  EL. 
luka;  luka  Community  EL. 
JacksonvUle: 

Armstrong  JHS. 

FrankUn  EL. 

Lincoln  EL. 

North  Jacksonville  EL. 

Ray  Graham  K-12. 
JerseyvUle;  Jerseyville  West  EL. 
JohnsonviUe;  Johnsonville  EL. 
Johnston  City: 

Jefferson  EL. 

Johnston  City  HS. 

Washington  EL. 
Joliet:  : 

A.  O.  Marshall  K-12. 

Central  HS. 

Edna  Keith  K-12. 

Eliza  Kelly  K-12. 

P.  E.  Marsh  K-12. 

Lincoln  K-12. 

McKlnley  Park  K-12. 

Parks  K-12. 

St.  Mary  Carmelite  EL. 

St.  Thaddeus  EL. 

Thompson  K-12. 

Woodland  K-12. 
Jonesboro;  Jonesboro  EL. 
Joppa: 

Joppa  Administration  Center  EL. 

Joppa  Administration  Center  HS. 
Joy;  Joy  EL. 
Kankakee : 

Abraham  Lincoln  EL. 

Benjamin  Franklin  EL. 

Eastridge  HS. 

John  P.  Kennedy  JHS. 

LaPayette  EL. 

Longfellow  EL. 

Mark  Twain  EL. 

Martin  Luther  King  JHS. 

Steuben  EL. 

Thomas  Edison  EL. 

Washington  EL. 

Westvlew  HS. 

WUllam  H.  Taft  EL. 
Kansas;  Kansas  EL. 
Kamak;  Karnak  EL. 
Kelthsburg;  Keithsburg  EL. 
Kell;  Kell  Consolidated  EL. 
Kewanee : 

Belle  Alexander  EL. 

Central  EL. 

Lyle  EL. 

Wethersfleld  HS. 
KUboume;  KUbourne  EL. 
Klncaid;  South  Pork  Community  HS. 
Klnmundy: 

Alma  EL. 

Klnmundy  EL. 

Klnmxmdy  Alma  HS. 


Kinsman;  Kinsman  Community  Consolidated 

EL. 
Klrkland;  Klrkland  EL. 
Kirkwood;  Klrkwood  EL. 
La  Salle : 

Dlmmick  Community  Consolidated  EL. 

Matthiessen  EL. 
Lake  Forest;  Lake  Forest  Academy  HS. 
LakeVUla: 

Allendale  K-12. 

Avon  Center  EL. 
LaRose;  LaRose  EL. 
LawrencevUle : 

Lincoln  EL. 

Parkview  JHS. 
Leaf  River;  Leaf  River  K-12. 
Lebanon;  Lebanon  EL. 
Lee;  Lee  EL. 
Leland;  Leland  EL. 
Lewistown;  Prichard-Clark  EL. 
Liberty;  Liberty  EL. 
Llbertyville;  Bush  K-12. 
Lincoln :  ~ 

Chester -East  Lincoln  EL 

Washington-Monroe  EL, 

West  Lincoln  EL. 
Litchfield : 

Russell  EL. 

SUiler  EL. 
Little  York: 

Little  York  EL. 

Yorkwood  Middle. 
Lockport: 

A.  P.  Hill  EL. 

Fairmont  EL. 
Loda;  Loda  Grade  EL. 
Logan;  Logan  Consolidated  EL. 
Louisville : 

LoulsvlUe  EL. 

Oskaloosa  EL. 
Love  Joy;  Love  Joy  EL. 
Macomb;  Lincoln  EL. 
Madison: 

Blair  EL. 

Dunbar  EL. 

Harris  EL. 

Louis  Baer  EL. 

Madison  JHS. 

Madison  SHS. 
Maiden : 

Maiden  EL. 

Maiden  Community  RS. 
Manllus;  Manlius  Community  K-13. 
Mansfield;  Mansfield  EL. 
Maquon;  Maquon  JHS. 
Marion : 

Logan  EL. 

Longfellow  EL. 

Marlon  HS. 

Marlon  JHS. 

McKlnley  EL. 

Washington  EL. 
Marlssa;  Marlssa  EL. 
Markham : 

Canterbury  EL. 

Lemon  EL. 

Shirley  Forbes  EL. 
MarselUes;  MUton  Pc^e  EL. 
Marshall : 

Marshall  JHS. 

North  EL. 

South  EL. 
Martinsville : 

City  EL. 

Martinsville  K-12. 
,  South  Center  EL. 
Mason  City;  Mason  City  EL. 
Mattoon: 

Columbian  EL. 

Hawthorne  El, 

Lowell  K-12. 

Washington  EL. 
Majrwood: 

EastHS. 

Washington  EL. 
McClure;  McCIure  KL.  . 


McLeansboro: 

Flannlgan  EL. 

Knights  Prairie  Community  Consolidated 
EL. 

McLeansboro  Community  Consolidated  EL. 

Piopolls  EL. 
Medora;  Medora  KTi, 
Metropolis : 

Central  EL. 

Clark  EL. 

Franklin  Administrative  Center  EL. 

Metropolis  JHS. 

Naple  Grove  Administrative  Center  EL. 

Metropolis  Community  HS. 

Washington  EL. 
XUddleton;  Mlddletown  EL. 
Midlothian;  Spauldlng  EL. 
Mllford: 

Bryce  Ash  Grove  EL. 

MUford  Community  EL. 

Mllford  HS. 
MUl   Shoals;    MUl   Shoals   Community   Con- 
solidated EL. 
MUton;  East  PUce  &  Milton  K-12. 
MoUne: 

Blackhawk  EL. 

EMcsson  EL. 

George  Washington  EL. 

Grant  EL. 

McKlnley  EL. 
Monmouth : 

Central  JHS. 

Harding  EL. 

Lincoln  EL. 

WUlits  EL. 

Yorkwood  J-SHS. 
Montgomery;  Nicholson  EX. 
Montrose;  Montrose  EL. 
Mooeeheart;  Mooseheart  K-12. 
Morrison: 

Prairie  Center  JHS. 

Union  Grove  EL. 
MorrlsonvUle;  Morrisonville  EL. 
Mound  City;  Lowell  EL. 
Mounds : 

Meridian  HS. 

Meridian  JHS. 

Thlstlewood  EL. 

Titus  EL. 
Mount  Auburn;  Mount  Auburn  EL. 
Mount  Carmel: 

North  Middle. 

South  EL. 
Mount  Carroll: 

Center  Hill  EL. 

Mount  Carroll  HS. 
Mount  Erie;  Mount  Erie  EL. 
Mount  Morris;  Mount  Morris  EX. 
Mount  SterUng: 

Brown  County  HS.  ^ 

North  EL.  T 

South  EL.  • 

Mount  Vernon: 

Bethel  EL. 

Casey  JHS. 

Dodds  EL. 

Dr.  Andy  Hall  EL. 

Edison  EL. 

Pranklln  EL. 

Horace  Mann  EL. 

Lincoln  EX.. 

Mount  Vernon  HS. 

Old  Union  EL. 

SummersvUle  EX. 
Moweaqua;  Moweaqua  HS. 
Mulberry  Grove;  Mulberry  Grove  K-12. 
Mtilkeytown;  Mulkeytown  Consolidated  EL. 
Muncle;  Muncle  Consolidated  EX. 
Murphjmboro: 

Carruthers  JHS. 

Lincoln  EX. 

Logan  EX. 

Longfellow  EL. 

McElvaln  EX. 

Murphysboro  HS. 

Orchard  Hill  EL. 

Washington  EL. 
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Napervllle;  Du  Page  SUte  Boys  School  K-IX 

Nashville : 

Nashville  Community  Oonscrfldatea  Ku 
Nashville  Community  H3. 
Nebo;  Nebo  EL. 
Neoga :  f 

Neoga  EL-JHS. 
Neoga  HS. 
Neponset;  Neponset  K-12. 
New  Berlin:  St.  John  Lutheran  EL. 
New  Boston:  New  Boston  EL. 
New  H;.ven:  New  Haven  EL. 
Ne\.-  Windsor  New  Windsor  EL. 
Noble;  Noble  EL. 
Nokomls : 
Nokomls  HS. 
North  EL. 
Nora:  Nora  EL. 
NorrisClty: 
Omaha  EL. 
Omaha  HS. 
North  Chicago: 

Martin  Luther  King  Jr.  JH3. 
North  EL. 
North  Chicago  HS. 
Novak  EL. 
Yeager  EL. 
Oak  Lawn;  Chicago  South  Christian  SL. 
Oak  Park : 
Emerson  EL. 
Longfellow  EL. 
Oakdale:   Oakdale  Community  Consolidated 

EL. 
Oakland;  Lake  Crest  EL. 
Oblong : 
Bend  EL. 
Hardinvllle  EL. 
Oblong  Grade  Center  EL. 
Oconee;  Oconee  EL. 
Odell;  Odell  K-12. 
Ohio;  Ohio  Community  HS. 
Ohlman:  Ohlman  EL. 
Olney : 

Central  EL. 
East  Richland  HS. 
Onarga:  Onarga  EL. 
OrangevlUe;  Orangevllle  EL. 
OrchardvlUe;  Orchau^vllle  EL. 
Ottawa: 

St.  Patrick  EL. 
Wallace  EL. 
Palestine:  Palestine  EL. 
Palmyra:  Northwestern  EL. 
Pana: 

Lincoln  EL. 
Washington  EL. 
Panama:  Pananui  EL. 
Paris: 

Crestwood  EL. 
Mayo  EL. 
Redmon  EL. 
Park  Forest: 
Alogonquin  EL. 
Blackhawk  EL. 
Blackhawk  JH3. 
Dogwood  EL. 
Mohawk  EL. 
Park  Ridge:  Park  Rldgo  K-12. 
Parkersburg:  Parkersburg  EL. 
Patoka;  Patoka  K-12. 
Patterson : 

North  Greene  EL. 
Patterson  EL. 
Paw  Paw;  Paw  Paw  EIi. 
Pawnee: 
Pawnee  EL. 
Pawnee  H3. 
Payson;  Seymour  EL. 
Pearl;  Pearl  EL. 
Pearl  City;  Pearl  City  EL. 
Pecatonlca;  Pecatonlca  EL. 
Pekln: 

Lincoln  EL.  "" 

Roosevelt  EL. 
Wilson  EL. 


Peoria: 

Blaine 

Cabrtnl 

Ooenmu 

Comxnoi , 

Dlagnoe'l 

Garfield 

Glen 

Greeley 

Harrtsoi 

Harrisor 

Heading 

Irving 

Klngmafi 

Lincoln 


NOTICES 


Sumner  EL. 

aaU  HS. 
.1  lity  Action  Agency  EU 

Place  Pre-School  KL. 

Ic  Learning  Center  EU 

EL. 
EL. 

EL. 

EL. 

Homes  Day  EL. 

Avenue.  K-12. 
dL. 


Oflk 


S  del 
And:  ews 
Patr  ck 
Step  ben 


EL. 


Peoria 

Roosevelt 

South 

St 

St 

St. 

Trewyn 

Tyng 

Ward 

Webstei 

White 

Whitt 

Woodn4fl 

YWCA 

YWCA 
Perry: 

Perry 

Perry 
Phoenix 
Plnckneyfllle 


EL. 
EL. 

EL. 
HS. 
EL. 
I^iddle  Kare  EL. 

House  AssocUitlon  EL. 
Nursery  EL. 
K-12. 
Mission  Nursery  EL. 

Day  Care  EL. 
EL. 
Pariah  EL. 
JHS. 


Longfel^w 
Manual 
McKlnl^y 
Meads 

Neighbok-hood 
lark    ' 


C  lapel  AME  EL. 


liL. 


tier 


EL. 
HS. 
1  >ay  Care  Center  EL. 
(Jursery  EL. 


EL. 


ES. 


Coolldge  JHS. 


Piper  Cit  r 

Pittsburg 
Lin  coll 


Pleasant 
Pleasant 
Pleasa 

Pont  lac; 

Posen : 
Gordol  1 
Poeen 

Potomac 

PrlncevUle 


Prophets  town: 
F^oph(  tstown 
Proph(  tstown 

Qulncy: 
Berrlat 
Dewey 
Frank:  i 


HighlE  nd 
Irving 
Jeffers  on 
Washi  agton 
Webst  ;r 


Radom: 
Raleigh 
Ramsey 


Ram&iy 
Ramsey 
Rardln; 
Red  Bud 
Rldgewi  y 
Robblns 


PlnckntyvlUe  Community  Consolidated  KU 
Plnckn^yvUle  Community  H3. 
Piper  City  EL. 


EL. 
EL. 


Plttsbv  rg 
Plttsfleld 

Pittsfie  Id  Higbee  JHS. 
Plttsfleld  South  EL. 
HUl: 

HIU  EL. 
t  HIU  HS. 
Ladd  EL. 


JHS. 
pL. 
Potomac  EL. 
PrlncevlUe  EL. 


EL. 
HS. 


EL. 
EL. 
in  EL. 

Riverside  EL. 
EL. 
EL. 

EL. 
EL. 
Michael  EL. 
Raleigh  K-IX 


St 


Community  Unit  HS. 
EL. 
Rardln  EL. 
Beck  Area  Vocational  HS. 
;  Rldgeway  K-12. 


Child*  EL. 

Kella:    JHS. 

Unco  n  Memorial  EL. 

Tum<  r  ETL. 


Rock  Falls: 
DUlon  EL. 
Rock  Falls  HS. 
Rock  FaUs  JHS. 
Thome  EL. 
Bock  Island: 
Audubon  EL. 
Central  JHS. 
Earl  H.  Hanson  EL. 
Frances  WUlard  EL. 
Franklin  JHS. 
Grant  EL. 

Hawthorne-Irving  EL. 
Lincoln  EL. 
St.  Joseph  EL. 
Rockf  ord : 
Auburn  HS. 

Barbour  EIj.  ' 

Beyer  EL. 
Church  EL. 
Dennis  EL. 
Ellis  EL. 
Freeman  K-IX 
Haskell  EL. 
Henrietta  EL. 
Klsbwaukee  EL. 
Lathrop  EL. 
Lincoln  JHS. 
Lincoln  Park  EL. 
Loves  Park  EL. 
Marquette  EL. 
Mcintosh  EL. 

Montague  EL.       

Morris  Kennedy  JHS. 

Muldoon  Elk 

Nashold  EL. 

Bock  River  EL. 

Roosevelt  JHS. 

St.  Anthony  of  Padua  EL, 

St.  James  EL. 

St.  Stanislaus  EL. 

Turner  EL.     

Washington  JHS. 

West  HS. 

Whig  HIU  EL. 

Wight  EL. 

WUson  JHS. 
Rock  wood;  Logan  Hollow  XL. 
Boslclare : 

Roslclare  EL. 

Roslclare  HS. 

Stone  Church  EL. 
Bound  Lake: 

Raymond  EUls  EL. 

Round  Lake  JHS. 

Round  Lake  Beach  EL. 

Bound  Lake  Park  EL. 

St.  Paul  Lutheran  EL. 
Boyalton;  Boyalton  EL. 
Salem: 

Central  EL. 

Oak  Park  EL. 

Salem  HS. 

Salem  JHS. 

SelmavUle  North  EL. 
Sandoval : 

Sandoval  HS. 

Sandoval  EL. 

St.  Lawrence  EL. 
Sauget;  Chartrand  EL. 
Scales    Mound;    Scales   Motmd    Community 

Unit  K-12. 
Sclota;  Northwestern  HS. 
Sesser: 

Sesser  HS. 

Washington  EL. 
WUson,  EL. 
Shabbona:  Shabbona  EL. 
Shannon:  Shannon  EL. 
Shawnee  town : 
Shawneetown  EL. 
Shawneetown  J-SHS. 
Sheridan;  Sheridan  EL. 
Shlpman;  Shlpman  EL. 
Shobonler;  Shobonler  EL. 
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Sidell: 

Jamaica  Consolidated  HS. 

Sidell  Community  Consolidated  EL. 
Sigel;  LlUyviUe  EL. 

Skokie;  Jeanine  Schultz  Memorial  K-IX 
Smlthboro;  Smlthboro  EL. 
Smlthfleld;  Smlthfleld  EL. 
Sorento:  Sorento  EL. 
South  Belolt;  South  Belolt  HS. 
South  Holland : 

Elsenhower  EL. 

Madison  EL. 
South  Pekln;  South  Pekln  EL. 
Sparta:  Lincoln  EL. 
Springerton;  Enfield  WUliam  Gray  EL 
Springfield : 

Douglas  EL. 

Edison  Middle. 

Enos  EL. 

Harvard  Park  EL. 

lies  EL. 

Immanuel  Lutheran  EL. 

Lincoln  EL. 

Matheny  EL. 

McClernand  EL. 

Palmer  EL. 

Ridgely  EL. 

Sacred  Heart  EL. 

Washington  Middle. 

Wlthrow  EL. 
St.  Anne : 

St.  Anne  Community  HS. 

Wlchert  CC  District  262  EL. 
St.   Charles;    Illinois  State  Training  School 

for  Boys  (K-12). 
St.  Elmo: 

St.  Elmo  JHS. 

St.  Elmo  HS. 
St.  FranclsvlUe;  St.  FranclsvUle  K-12. 
Staunton;  Staunton  EL. 
SteeleviUe;  Steeleville  EL. 
Sterling: 

Wallace  EL. 

Washington  EL. 
Stewardson: 

Seenvardson  EL. 

Stewardson  HS. 
Stockton : 

Stockton  EL. 

Stockton  Middle. 
Streator ; 

Northlawn  K-€  EL. 

Streator  Township  HS. 
Stringtown;  Slrlngtown  EL. 
Sullivan: 

Sullivan  HS. 

Sullivan  JHS. 
Summit;  Graves  EL. 
Sumner;  Sumner  EL. 
Sutter;  Sutter  EL. 

Swanwick;  Community  Consolidated  203  EL. 
Table  Grove : 

Table  Grove  Grade  EL. 

Vermont-Ipava-Table  Grove  K-12. 
Tamms;  Egyptian  Commvinlty  K-12. 
Tamplco: 

Tamplco  EL. 

Tamplco  HS. 
TaylorvlUe: 

Memorial  EL. 

TaylorvlUe  JHS. 

TaylorvUle  SHS. 
Texlco;  Field  EL. 
ThompsonvlUe : 

ThompsonvUle  EL. 

ThompsonvUle  Community  HS. 
Thomson;  Thomson  K-12. 
Toledo : 

Cumberland  EL-JHS. 

Cumberland  HS. 
Toluca : 

Toluca  JHS. 

Toluca  HS. 

'i'oluca  EL. 
Tovey;  Tovey  EL. 
Tower  Hill:  Tower  HUl  EL. 
Triumph;    Ophir   Community   ConaoUdated 

EL. 


Ullln: 

Century  HS. 

XnUn  EL. 
Urbana : 

Brookens  JHS. 

M.  L.  King  EL. 

Urbana  SHS. 

Washington  EL. 

Webber  EL. 
Utica : 

Utica  EL. 

Wattham  EL. 
Valier: 

Valler  EL. 

Valier  JHS. 
Valmeyer;  Valmeyer  K-12. 
Van  Or  in;  Van  Orln  EL. 
Vandalla : 

Central  EL. 

Washington  EL. 
Venice : 

Venice  SHS. 

Venice  EL. 

Venice-Lincoln  Technical  K-13. 
Vergennes : 

Elverado  JHS. 

Vergennes  EL. 
Vermont;  Vermont  EL. 
Versailles;  Versailles  EL. 
Vienna:  Vienna  Township  HS. 
VUla  Grove;  Villa  Grove  JHS. 
Virginia: 

North  EL. 

Virginia  HS. 
West  Frankfort: 

Central  JHS. 

Denning  EL. 

Frankfort  HS. 

Frankfort  EL. 

Lincoln  EL. 
Walnut;    Walnut    Community    ConeoUdated 

EL. 
WaltonvlUe : 

Waltonville  EL. 

WaltonvlUe  HS. 
Warren : 

Warren  EL. 

Warren  HS. 
Warsaw : 

Warsaw  EL. 

Warsaw  Middle  and  HS. 
Waterman : 

Waterman  EL. 

Waterman  HS. 
Waukegan : 

Andrew  Cooke  EL. 

Clearvlew  EL. 

Daniel  Webster  JHS. 

Gertrude  Carmen  EL. 

Jackson  EL. 

Lyon  EL. 

North  EL. 

Thomas  Jefferson  JHS. 

West  EL. 

West  Campus  HS. 
Wayne  City : 

Oak  Grove  EL. 

Wayne  City  EL. 

Wayne  City  HS. 
Weldon;  Deland-Weldon  EL. 
Westfield : 

Westfield  EL. 

Judith  Glacoma  EL. 

McMillan  EL. 
Wheaton : 

Jefferson  EL. 
White  Hall;  White  Hall  EL. 
WlUlamsvllle;  WiUlamsvUle  EL, 
Willow  Hill;  Willow  HUl  EL. 
Wilmington;  Central  EL. 
Winchester;  Winchester  EL. 
Winnebago: 

Jean  McNair  EL. 

Winnebago  EL. 
Witt;  Witt  Unit  K-12. 
Wolf  Lake: 

Shawnee  J-SHS. 

Wolf  Lake  EL. 


Wonder  Lake;  Harrison  EL. 
Wood  Blver: 

Lewis-Clark  EL. 

Lincoln  EL. 

Washington  EL. 

Wood  River-East  Alton  HS. 
Woodlawn: 

Woodlawn  HS. 

Woodlawn  EL. 
Woodstock:  Greenwood  EL. 
Wyoming;  Wyoming  EL. 
Xenla;  Xenia  Community  Consolidated  EL. 
Yates  City;  Yates  City  K-12. 
Zelgler;  Lelter  EL. 
Zion : 

Beulah  Park  EL. 

Central  JHS. 

Elm  wood  EL. 

Shiloh  Park  EL. 

West  EL. 

INDIANA 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
and  1973-74  School  Years 

Vocation  (city  or  town);  name  oj  school 

Albany:  Albany  EL-HS. 
Albion;  Central  Noble  HS. 
Alexandria : 

Alexandria  EL. 

Cunningham  EL. 

Alexandria-Monroe  HS. 
Anderson : 

Hazelwood  EL. 

Westvale  EL. 

Shadeland  EL. 

Longfellow  EL. 

Seventh  Street  EL. 

Central  JHS. 

South  Side  JHS. 

RUey  EL. 

Twenty-Ninth  Street  EL. 

Washington  EL. 

Madison  Heights  EL. 
Andrews:  Andrews  EL. 
Areola;  Areola  EL. 
Argos;  Argos  Community  EL-HS. 
Attica;  Attica  EL. 
Auburn;  McKenney-Harrlson  EL. 
Austin: 

Austin  EL. 

Austin  JHS. 

Austin  HS. 
Bedford : 

Lincoln  1-6. 

Parkview  1-6. 

Shawswick  1-12. 

Stalker  1-6. 
Beech  Grove: 

Beech  Grove  Central  EL. 

Beech  Grove  JHS. 
Berne;  Berne  K-5. 
Bicknell;  North  Knox  Central  EL 
Bloomfleld : 

Eastern  EL. 

Bloomfleld  EL. 
Bloomington : 

Fairview  EL. 

Templeton  EL. 

Alternative  HS. 
Boonville : 

BoonvUIe  JHS. 

Clark  EL. 

Boonville  HS. 

Oakdale  EL. 
Boxirbon;  Triton  EL. 
BrazU: 

BrazU  JHS. 

BrazU  HS. 

Forest  Park  EL. 

Van  Buren  EL-HS. 


No.  166— Pt.  HI- 
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Bremen : 
Bremen  EL. 
Bremen  JHS 
Brlston;  York  EL. 
Browns'oiirg;  Brownsburg 
Brownstown: 
Brow  IIS  town  EL. 
Brownstown  Central  HS. 
Bunker  Hill:  Maconaquali  JHS. 
Butler;  Butler  EL. 
Cambridge  City;  Central  EL, 
C.ampbellsburg : 

West  Washington  HS. 
West  Washington  EL. 
Carlisle;  Carlisle  EL-JHS. 
Cedar  Grove;  Whitewater  EL-HS. 
Cedar  Lake:  Jane  Ball  EL-HS. 
Chandler:  Chandler  EL. 
Charlestown: 
Charlestown  HS 
Pleasant  Ridge  EL. 
Jonathan  Jennings  EL. 
Chesterton;  Liberty  EL. 
Churubusco: 
Churwbusco  HS. 
Churubusco  EL. 
Clay  City;  Clay  City  EL-HS. 
Clinton: 

Van  Duyn  EL. 
Ernie  Pyle  EL. 
Clinton  HS. 
Clo\erdale:  Cloverdale  Commtmlty  EL-HS. 
Coalmont;  Shakamak  JHS. 
College  Corner  (Ohio) ;  Union  EL. 
Columbia  City;  Columbia  City  Joint  HS. 
Columbus: 
Lincoln  EL. 
McDowell  EL. 
State  Street  EL. 
Central  JHS 
Connersville: 
East  view  EL. 
Fayette  Central  EL. 
rrazee  EL. 
Maplewood  EL 
Ccrydon : 
Corydon  EL. 
Corydon  HS. 
Covington;  Covington  EL. 
Crawfordriville:  East  Union  EL. 
Cvilver: 
Culver  EL. 
C-.ilver  HS 
Culver  JHS. 
Dale;  David  Turnham  Education  Center  EL. 
DanvUle;  South  EL. 
Darlington;  Darlington  EL. 
Decker;  Decker  EL, 
Delphi;  HUlcrest  EL. 
DeMotte:  DcMotte  EL. 
Denver : 
Chill  EL. 

North  Miami  HS  (7-12). 
Dublin;  Dublin  EL. 
Dugger;  Union  EL-HS. 
Dunkirk;  Westlawn  EL. 
Dver: 

Kahler  EL-JHS. 
Protsman  EL. 
East  Chicago: 

Joseph  Block  JHS. 
Carrie  Gosch  EL. 
Columbus  EL. 
Field  EL. 
Franklin  EL. 
Lincoln  EL. 
Riley  EL. 
Roosevelt  HS. 
Washington  H.. 
Washington  HS. 
Bdinburg: 
Edinburg  HS. 
Edinburg  Middle  EL-JHS. 
Eastside  EL. 
Elljerfeld;  Elberfeld  EL. 
Elizabeth;  South  Central  JHS-BaL 


Elkhart: 
Roosevelt 


Hawthoi  ne 


Eigll 


■El.. 
IL. 


Hil 


Lincoln 

Pierre 
El  wood; 
Emerson; 
English; 
Evansvllle 

Baker 

P\ilton 

Cedar 

Columbia 

Delaw 

Gleiiw 

Howard 

Lincoln 

St.  Antlfsny 

St 

Evans 

Helfrlch 

Perry 

Tekopp4l 


EL. 
EL. 

JHS. 
Eigewood  EL. 

Jorth  Knox  West  EL. 
ish  EL-HS. 


var ; 
vex  d 


.  Jose]  ih 

;E^. 


lEL. 
EL. 
EL. 
EL. 
Roosa  EL. 
EX. 

EL. 
EL. 


EL. 
Hilghts  EL. 


Farmersbi  irg 


Farmer:|b 

North 
Farmland 
Fayetteville; 
Ferdinanc 


urg  EL. 
Central  HS. 
Farmland  EL. 
PayettevUle  1-12. 


Ferdlna  id  EL. 
Ferdinajid  Consolidated  EL. 
tHS. 
numore  EL. 


Forest  ] 
Fillmore; 
Flora: 

Carroll 

Flora-Cfc-rroU  EL-JHS. 
Port  Way 

Haiuia 

Harmar 

Washin  jton  EL 

Lindley 

Study 

Hoaglaid  EL 

Ward 


IS. 


n  e: 
:l. 

EL. 


EL. 
flL. 


E. 


ll. 


Bunche 

Frankl 

Portage 

Bloomip; 

Young 

Sunnyifiede 

Weissei 
Fowler: 
Prancesv 

West 

West  Central 
Franklin 


Fy 


C 


North  w  ood  EL, 
IL. 


i  m 


L  ck: 


Webb 

South5|de 

Needh 

Frankl 
Freeland 
French 

Spring 

Sprin 
Fulton; 
Gary: 

Drew 

Duncah 


ig 


Proeb€ , 
Nortor 
Ivanh 
Spaulc 


Dough  ss 
Emers  >n 
Carver 
Beckn  an 
Game  t 
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EL. 


McCulltch  EL. 
Memortl  Park  EL. 

EL. 
JHS. 

JHS. 

gdale  EL. 


EL. 
Park  EL. 
wler  EL. 
le: 
ntral  EL. 

JHS-HS. 


EL. 

EL. 
n  Community  JHS. 
ille;  North  Knox  East  EL. 


Valley  EL. 
Valley  HS. 
as  ton  EL. 


IL, 


( e 


'ih. 

Jefferson  EL. 
Dunbar  EL. 
JHS. 
EL. 

EL. 
ing  EL. 
Pulasl*  JHS. 
Llncolp  EL. 
EL. 
HS. 
EL. 
JHS. 
EL. 
Bethtihe  EL. 
WUUai  as  EL. 


Jefferson  Intermediate. 
Chase  EL.  ^ 

Vobr  EL. 
Washington  EL. 
Banneker  EL. 
ToUeston  JHS. 
Beveridge  EL. 
Franklin  EL. 
Edison  JHS. 
Evans  EL. 
Black  Oak  EL. 
Dulles  EL. 
Grlssom  EL. 
Calumet  EL. 
Ridge  JHS. 
Lake  JHS. 
Gaston;  Harrison  EL. 
Geneva;  Geneva  EL  (K-3,  6-7). 
Georgetown;  Georgetown  EL. 
Goshen: 

Fairfield  J-SHS. 
Jefferson  EL. 
Chamberlain  EL. 
Whitman  JHS. 
Greencastle;  South  Putnam  HB. 
Greendale;  Greendale  Middle. 
Greenfield : 
Riley  EL. 
Lincoln  Park  EL. 
Greensburg: 
Sandcreek  EL. 
North  Decatur  HS. 
South  Decatur  HS. 
Greensburg  Community  JHS. 
Greensburg  SHS. 
Guilford : 

North  Dearborn  EL. 
Eastern  Central  HS. 
Hagerstown;  Hagerstown  EL. 
Hall;  Hall  EL. 
Hamilton;  Hamilton  EL. 
Hammond : 
Riverside  EL. 
Maywood  EL. 
Wallace  EL. 
Lafayette  EL. 
Spohn  Middle. 
Wilson  (St.  John  Bosco)  EL. 
Washington  (St.  Paul  Lutheran)  EL. 
Columbia  EL. 
Lincoln  (St.  Casimlr)  EL. 
Irving  EL. 
Hanover:  Southwestern  EL. 
Hartford  City;  Blackford  SHS. 
Haubstadt:  Haubstadt  1-12. 
Heltonvllle;  Heltonvllle  1-12. 
Hobart : 

River  Forest  Middle. 
Foreman  EL. 
George  Earle  EL. 
Liberty  EL. 
Mundell  EL. 
Rldgevlew  EL. 
River  Forest  EL. 

River  Forest  JHS.  ' 

Melster  EL. 
Holton;  Holton  EL. 
Huntertown;  Huntertown  EL. 
Huntlngburg: 
Crestview  EL. 
Maple  Park  EL. 
Huntingburg  Middle. 
Huntington: 

Horace  Hann  EL. 
Lancaster  EL. 
Lincoln  EL. 
Huron;  Huron  EL. 
Hymera;  Hymera  EL. 
Indianapolis: 
No.  2  EL. 
No.  4  EL. 
No.  8  EL. 
No.  9  EL. 
No,  12  EL. 
No.  14  EL. 
No.  22  EL. 
No.  26  EL. 
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No.  27  EL. 

No.  28  EL. 

No.  29  EL. 

No.  30  EL. 

No.  32  EL. 

No.  38  EL. 

No.  41  EL. 

No.  42  EL. 

No.  45  EL. 

No.  47  EL. 

No.  56  EL. 

No.  63  EL. 

No.  74  EL. 

No.  87  EL. 

No.  112  EL. 

Keystone  Middle  (6-8). 

Meridian  Middle  (6-8). 

Westlane  JHS. 

Elizabeth  Hendricks  JHS-HS. 

Rhoades  EL. 

Clinton  Young  EL. 

Abraham  Lincoln  EXi. 

Stephen  Decatur  EL. 

Lynwood  EL. 

Decatur  Township  JHS. 

Decatur  Central  HS. 

Mars  HUl  EL. 

Maplewood  EL. 

Garden  City  EL. 

Sanders  EL. 
Jamestown;  Granville  Wells  EL-HS. 
Jasper;  Jasper  HS. 
JasonvUle: 

Shakamak  EL. 

Shakamak  SHS. 
Jeffersonvllle: 

Spring  HUl  EL. 

Rose  HUl  EL. 

Maple  EL. 

Utica  EL. 

Northern  EL. 

Middle  Road  EL. 

Thomas  Jefferson  EL. 

McCulloch  EL. 
KendaUvUle;  Central  EL. 
Kingsford  Heights;  Klngsford  Hel|^ta  SL. 
Knlghtstown: 

Knlghtstown  EL. 

Morton  Memorial  1-12. 
Knox : 

Palmer  EL. 

Washington  EL. 

California  EL. 
Kokomo : 

Bon  Air  K-3,  8. 

El  wood  Haynes  K-8. 

Jefferson  EL. 

RUey  EL. 

Roosevelt  EL. 

Sycamore  Middle. 
Ladoga;  Ladoga  EL. 
Lafayette : 

Linnwoad  EL. 

MUler  EL. 

Washington  EL. 

Mayflower  MUl  EL. 

Hershey  EL. 

Tippecanoe  JHS. 
Lagro;  Lagro  EL. 
Laketon;  Laketon  EL. 
LakevUle;  Lakevllle  JHS-HS. 
Lapaz;  LaPaz  EL. 
La  Porte: 

Kingsbury  EL. 

Lincoln  EL. 

RUey  EL. 
Laurel;  LHurel  Township  K-12. 
Lawrenfirburg;  Central  EIj. 
LeavenTitirth;  Leavenworth  1-13. 
Lebano^';  Stokes  EL. 
Leopolrt'. 

Perr^  Central  HS. 

Perry  Central  EL. 
Lexington;  Lexington  EL. 
Liberty;  Liberty  EL. 
Ligonler;  Ligonler  EL. 


liOgansport: 

FrankUn  EL. 

Washington  Townelilp  WL, 
lioogootee: 

Loogootee  EL. 

Loogootee  HS. 
Lowell: 

Lake  Prairie  EL. 

Oak  HUl  EL. 

LoweU  JHS. 

LoweU  HS. 
Lynn;  Randolph  1-12. 
LynnvUle;  LynnvUe  EL. 
Lyons;  L  &  M  1-12. 
Macy: 

Macy  EL. 

Gllead  EL. 
Madison: 

E.O.  Muncle  EL. 

Madison  JHS. 

Madison  HS. 
Marengo;  Marengo  1-12. 
Marlon : 

Clayton-Brownlee  EL. 

Thomas  Jefferson  EL. 

Frances  Slocum  EL. 

Lincoln  EL. 

Martin  Boots  EL. 

Washington  EL. 

Jones  JHS. 

McCulloch  JHS. 
MarshaU;  Turkey  Run  HS. 
MartinsvUle : 

MartlnsvUle  HS. 

MartinsvUle  JHS. 

Poston  Road  EL. 

East  EL. 

Central  EL. 
Mays;  Mays  EL. 
Medora;  Carr  Township  K-12. 
Metamora;  Metamora  Township  K-IS. 
Mexico;  Mexico  EL. 
Michigan  City: 

Harrison  EL. 

Nieman  EL. 

Central  EL. 

Springfield  EL. 

Park  EL. 

Eastport  EL. 

Riley  EL. 

Coolsprlng  EL. 

Elston  JHS. 

Kreuger  JHS. 

Barker  JHS. 

Elston  HS.  

Rogers  HS. 
MUan;  MUan  EL. 
Mill  Creek;  MUl  Creek  EL. 
MUlersburg;  MUlersburg  EL. 
MUltown;  MlUtown  1-12. 
MUroy;  Mllroy  EL. 
MttOB;  Mlton  EL. 
Mlshawaka : 

Batten  EL. 

Bingham  EL. 

LaSalle  EL. 

PhlUips  EL. 

South  Side  EL. 
MitcheU: 

Emerson  EL. 

Burrls  EL. 

RUey  EL. 

MltcheU  HS. 
Modoc;  Union  EL. 
Monon : 

North  White  HS. 

Monon  EL. 
Monroe  City;  South  Knox  EL. 
Monrovia;  Monrovia  EL. 
Montgomery;  Barr-Reeve  HS. 
Mooreland;  Blue  River  No.  1  EL. 
Morgantown;  Helmsburg  EL. 
Mount  Summit : 

Blue  River  No.  2  EL. 

Blue  River  JHS-HS. 


Mount  Vernon: 

Mount  Vernon  HS. 

Hedges  Central  EL. 

FarmersvUle  EL, 

West  EL. 

Mount  Vernon  JHS. 
Muncle: 

Blaine  EL. 

Claypool  EL. 

Garfield  EL. 

Jefferson  EL. 

Lincoln  EL. 

Longfellow  EL. 

Roosevelt  EL. 

Washington-Carver  EL. 

McKlnley  JHS. 

Storer  JHS. 

Wilson  JHS. 

Franklin  JHS. 

Central  HS. 

Northslde  HS. 

Southslde  HS. 
Nappanee;  Central  EL. 
Nashville : 

NashvUle  EL. 

Brown  County  HS. 
Needmore;  Needmore  1-12. 
New  Albany: 

East  Spring  Street  EL. 

S.  Ellen  Jones  EL. 

West  Spring  Street  EL. 

Lillian  Emery-Griffin  EL. 

Fairmont  EL. 

Corydon  Pike-Pine  View  EL. 

Grant  Line  EL. 
Newburgh : 

Castle  HS. 

Newburgh  EL. 

J.  H.  Castle  EL. 
New  Market;  New  Market  EL. 
New  Paris;  New  Paris  EL. 
New  Washington;  North  Washington  EXi. 
Nineveh;  Sprunlca  EL. 
NoblesvUle;  Stony  Creek  EL. 
North  Judson: 

Liberty  Middle. 

North  Judson  HS. 
North  Manchester: 

Chester  EL. 

Central  JHS. 
North  Vernon: 

North  Vernon  EL. 

Jennings  County  HS. 

North  Vernon  JHS. 
North  Webster;  North  Webster  EL. 
Oakland  City;  Oakland  City  EL. 
Odon;  Odon  EL. 
Oolitic: 

Oolitic  4-12. 

Dollens  EL(l-3). 
Orestes;  Orestes  EIL. 
Orleans;  Orleans  EL. 
Osgood;  Osgood  EL. 
Osslan : 

Osslan  EL-JHS. 

NorweU  HS. 
Otwell;  Otwell  EL-HS. 
Oxford;  Benton  Central  J-SHS. 
PaoU: 

Throop  EL  (K-4) . 

Grades  5  and  6  BuUdlng  EZx 

Paoli  J-SHS. 
Parker;  Parker  EL. 
Patrlcksbtirg;  Patrlcksburg  EL. 
Patriot;  Patriot  EL. 
Pekln;  Eastern  Eli. 
PermvUle;  PennvUle  EL. 
Peru: 

Peru  JHS. 

Lincoln  EL. 

Central  EL. 

Elm  wood  EL. 

Holman  EL. 

South  Peru  EL. 

Victory  EL. 
Petersbtirg;  Petersburg  EL. 
Plalnfield;  Charlton  1-12. 
Pleasant  Lake;  Pleasant  Lake  EL. 
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Plymouth;  Washington  KL. 
Poneto;  South  Wells  EL. 
Portland: 

General  Shanks  EL. 
Judge  Haynes  EL. 
Poseyville;  North  EL. 
Princeton: 
Lowell  EL. 
Baldwin  Heights  EL. 
Franklin  EL. 
Princeton  HS. 
Princeton  Middle. 
Ramsey:  North  Harrison  Bit. 
Redkey;  Redkey  EL. 
ReelsvUle:  Reelsvlll©  EL. 
Rensselaer: 
Rensselaer  HS. 
Rensselaer  Middle. 
Monnett  EL. 
Van  Rensselaer  EL. 
Richmond: 
Crestdale  EL. 
Pairview  EL. 
Hlbbend  EL. 
Highland  Heights  EL. 
Nicholson  EL. 
Richmond  SHS. 
StaiT  EL. 
Test  EL. 
Valle  EL. 
Garrison  EL. 
Rockville:  Rockvllle  EL. 
Royal  Center:  Pioneer  EL. 
Royerton:  Delta  HS. 
RiissiavUle: 
Western  EL. 
Western  HS. 
RiishvlUe: 

Andersonville  EL. 
Havens  EL. 
Belle  Gregg  EL. 
RushvUle  JHS. 
Graham  EL. 
Salem:  * 

Bradie  Shrum  EL. 
Salem  Middle. 
Schererville: 
Homan  EL. 
Pelfer  EL. 
Sciplo:  Scipio  EL. 
Scottsburg: 
Johnson  EL. 
Scottsburg  EL. 
Shelburn:  Shelbum  EL. 
Sheridan: 
Adams  EL. 
Marion-Adams  HS. 
Shipshewana;  Shlpshewana-Scott  EL. 
Shoals: 

Shoals  Comm.  EL. 
Shoals  Middle. 
Shoals  HS. 
Sovith  Bend: 
Central  Middle. 
Colfax  EL. 
Franklin  EL. 
Harrison  EL. 
Jefferson  EL. 
Kennedy  EL. 
Marquette  EL. 
Muessel  EL. 
Oliver  EL. 
Perley  EL. 
Studebaker  EL. 
Spencer:  Spencer  EL. 
St.  Joe:  Rlverdale  EL. 
St.  John: 

Lake  Central  HS. 
Rolling  EL. 
Staunton;  Staunton  EL-HS. 
StUlwell;  StlUwell  EL. 
Stlnesvllle;  StlnesvlUe  EL. 
Straughn: 
Trl  EL. 
Trl  J-SHS. 
Sullivan: 
Central  EL. 
Sullivan  HS. 
Sunman;  Sunman  EL. 


NOTICES 

Swltz  Cily;  Central  EL-HS. 
Taswell;  Patoka  EL. 
Tennysob;  Tennyson  BL. 
Terre  H^ute : 
Greenwood  EL. 
Sanditon  EL. 
West  1  ^igo  EL. 
Crawf  3rd  EL. 
Cruft  EL. 
Franklin  EL. 
Demli  g  EL. 
Rea  Ej. 

Maple  Avenue  EL. 
Lange  EL. 
Warren  EL. 
Fuqui^  EL. 
Mead(  iws  E:L. 
Fayet  e  EL. 
Cones  nnon  Middle. 
Sarah  Scott  Middle. 
Chaui  icey  Rose  Middle. 
West  /igo  HS. 
Thorntc  wn;  Thorntown  EL-HS. 
Tipton : 

Llnco  n  EL. 
Wash  ngton  EL. 
Tiptoi  Middle. 
Tlpto  1  HS. 
Union  C  ity : 

Wests  Ide  Middle  (K,  4-7) . 
Unloi   City  HS. 
Union  I  [ills:  South  Central  EL. 
Upland    Upland  EL. 
Veeders  aurg : 

Soutl  east  Fountain  EL. 
Foun  aln  Central  J-SHS. 
Versalll  ?s;  Versailles  HS. 
Vevay : 
Jeffer  5on -Craig  EL. 
Swltz  srland  County  JHS. 
Swlts  erland  County  HS. 
Vlncen)  les : 
Tecu;  nseh  EL. 
Vigo  SL. 
Soutl  1  Knox  HS. 
Wabasl;  : 

Nortl  neld  JHS-HS. 
Soutl  iwood  JHS-HS. 
Soutl  iwood  EL. 
Whit  IS  Institute  K-12. 
Wadesville;  South  Terrace  EL. 
Wakari  sa;  Wakarusa  EL-JHS. 
Walton    Lewis  Cass  JHS-HS. 
Warsav  ■ : 

Wars  iw  JHS. 
Wasl  ington  EL. 
Waynei  own;  Waynetown  EL. 
West  L  ifayette;  Klondike  EL. 
West  L  ibanon : 

Warr  ;n  Central  EL. 
Seeg  r  JHS-HS. 
WheatI  eld;  V'heatfield  EL. 
Willlar  isport;  Wtlllamsport  EL. 
Winam  ac: 
Wini  mac  EL. 
Wins  mac  Middle 
Windftll;  Windfall  EL-JHS. 
Winslo*-; 

Wins  low  EL. 
Wlnj  low  HS. 

i  ngton;  Worthington-Jefferson  K-12. 

Yorktown  EL. 
lie:  Eagle  EL. 


Worth 
Yorktc 
Zionsv 


York  to  ivn 


List 

a 


FEDERAL  REGISTER 


IOWA 


cf 


From 
List 


Schools  Determined  To  Have 

gh  Concentration  of  Students 

Low-Income  Families;  This 

Is  for  Cancellation   Benefits 

Diiring    Both    the    1972-73    and 

1973-74  School  Years 

Loc  it  ton  {city  or  tovm) ;  name  of  school 
Adair 

Adair  EL. 

Ada:  r-Casey  JHS-HS. 

C8is<  y  EL. 


Afton: 
Alton  EL. 
Arlspe  EL. 
East  Union  JHS-HS. 
Lorlmor  EL. 
Albla: 
Albla  HS. 
Albla  JHS. 
Grant  EL. 
Jefferson  EL. 
Lovllla  EL. 
Melrose  EL. 
Washington  EL. 
Albumett;  ToddvlUe  EL. 
Allison: 

Allison  EL  (K-2). 
Allison  EL  (3-6) . 
Alllson-Brtstow  HS. 
Br  is  tow  EL. 
Alta: 

Alta  EL. 
Alta  JHS-HS. 
Alton: 

Hospers  EL. 
Newklrk  EL. 
Ames: 

Beardshear  EL. 
Whlttier  EL. 
Andrew;  Andrew  EL-HS. 
Anita;  Anita  EL-HS. 
Apllngtou;  Apllngton  EL-HS. 
Argyle : 
Argyle  EL. 
Central  Lee  HS. 
Central  Lee  JHS. 
Donnellson  EL. 
Montrose  EL. 
Arnolds  Park;  Arnolds  Park  EL-HS. 
Ayrshire;  Ayrshire.  EL-HS. 
Bagley : 
Bagley  EIL. 
Yale  EL. 
Bayard:  Bayard  EL-JHS-HS. 
Bedford : 
Bedford  EL. 
Belford  HS. 
Bedford  JHS. 
Conway  EL. 
Belle  Plalne: 
Belle  Plalne  HS. 
Belle  Plalne  JHS. 
Lee  EL. 
Lincoln  EL. 
Longfellow  EL. 
Belmond;  Goodell  EL. 
Blalrsburg: 
Kamrar  EL. 

Northeast  Hamilton  JHS-HS. 
Williams  EL. 
Boone;  Gardeld  EL. 
Boxholm : 
Boxholm  EX. 
Pilot  Mound  EL. 
Burlington: 
Flint  Hills  EL. 
Grimes  EL. 
Lincoln  EL. 
William  Salter  EL. 
Burt: 
Burt  EL. 
Burt  JHS-HS. 
Biissey : 
Attica  EL. 
Bussey  EL. 
Tracy  EL. 
Calmar: 
Ossian  EL. 

South  Winneshiek  HS. 
South  Winneshiek  JHS. 
Cedar  Rapids: 
Fillmore  EL. 
Harrison  EL. 

Immaculate  Conc^tlon  EL. 
Jackson  EL. 
Lincoln  EL. 
Polk  EL. 
St.  Patrick  EL. 
Taylor  EL. 
Tyler  EL. 
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CentervlUe : 

Administration  Center  EL. 

Central  EL. 

Cincinnati  EL. 

Mystic  EL. 
Clearfield;  Clearfield  EL-HS. 
Clinton: 

Irving  EL. 

Roosevelt  EL. 
College  Springs: 

BraddyvUle  EL. 

Coin  EL. 

South  Page  JHS-HS. 
Corning : 

Corning  EL. 

Corning  HS. 
Correctlonvllle;  CorrectlocvUle  EL. 
Corwlth;  Wesley  EL. 
Corydon : 

Allerton  EL. 

Corydon  EL. 

Wayne  HS. 

Wayne  JHS. 
Council  Bluffs : 

Avenue  B  EL. 

Bloomer  EL. 

Bloomer  JHS. 

Carter  Lake  JHS. 

Dodge  EL. 

Edison  EL. 

Edison  JHS. 

Lake  EL. 

Longfellow  EL. 

Longfellow  JHS. 

Peterson  EL. 

Pusey  EL. 

Council  Bluffs: 

Roosevelt  EL. 

Walnut  Grove  EL. 
Cresco : 

Cresco  EL. 

ElmaEL. 

Howard-Wlnneshlek  HS. 

Howard-WUineshlek  JHS. 

Lime  Springs  EL. 

Notre  Dame  HS. 

Ridge  way  EL. 
Creston : 

Creston  HS. 

Creston  JHS. 

Cromwell  EL. 

Franklin  EL. 

Jefferson  EL. 
Crystal  Lake;  Woden  EL. 
Davenport : 

Center  for  Continuing  Education  HS. 

Holy  Trinity  EL. 

Hoover  EL. 

Iowa  Annie  Wltteumyer  Home. 

Jefferson  EL. 

Lincoln  EL. 

Sacred  Heart  EL. 

St.  Alphonsus  EL. 

Young  JHS. 
Decorah : 

East  Side  EL. 

North  Winneshiek,  EL;  Nortb  Winneshiek 
Community. 

North  Winneshiek  JHS-HS. 
Deln»ar : 

Delwood  EL. 

Delwood  JHS. 
Des  Moines : 

Bird  EL. 

Brooks  EL. 

Callanan  JHS. 

Casady  EL. 

Dunlap  EL. 

Elniwood  EL. 

PindleyEL. 

Fort  Des  Moines  EL. 

Grant  EL. 

Harding  JHS. 

Hlatt  JHS. 

Irving  JHS. 


Des  Moines : 

Jackson  EL. 

Kirkwood  EL. 

Logan  EL. 

Longfellow  EL 

Lucas  EL. 

McKee  EL. 

McKliUey  EL. 

Mitchell  EL. 

Moulton  EL. 

Nash  EL. 

NorwoodvlUe  EL;  Saydel  Consolidated. 

Phillips  EL. 

Sabln  EL. 

St.  John  EL. 

Scott  EL. 

Stowe  EL. 

Wallace  EL. 

Washington  EL. 

WiUard  EL. 
Diagonal;  Diagonal  EL-HS. 
Dow  City: 

Arion  EL. 

Dow  City  EL. 
Dubuque: 

Audubon  EL. 

Prescott  EL. 

Sacred  Heart  EL. 

St.  Catherine-St.  Donatus. 

St.  Mary  EL. 

St.  Raphael  EL. 
Dumont;  Dumont  JHS. 
Eddyville: 

Eddyville  EL. 

Eddyville  JHS-HS. 
Edgewood : 

Edgewood-Colesburg  EL. 

Edgewood-Colesburg  JHS-HS. 
Eldon : 

Batavla  EL. 

Cardinal  HS. 

Cardinal  JHS. 

Eldon  EL. 

Selma  EL. 
Eldora : 

Eldora  EL. 

Eldora  HS. 

Eldora  JHS. 
Elgin: 

Clermont  EL. 

Elgin  EL. 

Valley  HS. 

Valley  JHS. 

Wadena  EL. 
Essex:  Essex  EL. 
Exira: 

Exira  EL. 

Exira  JHS-HS. 
Fairfield : 

Lincoln  EL. 

Roosevelt  EL. 
Parley;  Bernard  EL. 
Farragut: 

Farragut  EL. 

Farragut  JHS-HS. 
Fontanelle : 

Bridgewater  EL. 

Brldgewater-Fontanelle  HS. 
Fort  Dodge : 

Arey  EL. 

Badger  EL. 

Butler  EL. 

Carpenter  EL. 

Duncombe  EL. 

Port  Dodge  HS. 

Hawley  EL. 

Highland  Park  EL. 

Hlllcrest  EL. 

Otho  EL. 

Pleasant  Valley  EL. 

Riverside  EL. 

South  JHS. 
Fredericksburg;  Fredericksburg  JHS-HS. 
Fremont;  Fremont  EL-HS. 
OamavUlo;  OarnavUlo  EL-HS. 
Oillett  Grove : 

South  Clay  JHS-HS. 

Webb  EL. 


GUmoreClty: 

Bradgate  EL. 

GUmore  City  EL. 
Oooee  Lake: 

Charlotte  EL. 

Elvira  EL. 

Gooee  Lake  EL. 
Cowrie : 

Callendar  EL. 

Moorland  EL. 
Graettlnger : 

Graettlnger  EL. 

Graettlnger  HS. 
Grlnnell : 

Davis  EL. 

Grjnnell-Newburg  HS. 

Grlnnell -Newburg  JHS. 
Gruver;  Dolliver  EL. 

Guthrie  Center  EL. 

Guthrie  Center  HS. 

Guthrie  Center  JHS. 
Guttenberg;  Guttenberg  EL-HS. 
Hamburg: 

Hamburg  JHS-HS. 

Marnle  Simons  EL. 
Hastings;  Nishna  Valley  EL-HS. 
Ha  warden : 

Hawarden  EL. 

Ire  ton  EL. 

West  Sioux  HS. 

West  Sioux  JHS. 
Hedrick;  Hedrick  EL-HS. 
Huxley: 

Ballard  HS. 

Ballard  JHS. 

Cambridge  EL. 

KeUey  EL. 

Slater  EL. 
Indei>endence : 

East  EL. 

Independence  HS. 

Independence  JHS. 

John  Loeck  K. 

South  EL. 
IndependerM;e:  West  EL. 
Inwood;  West  Lyon  EL-JHS-HS. 
Jackson  Junction;  Turkey  Valley  EL-HS. 
Jesup : 

Amish  EL. 

Jesup  ELr-HS. 
Jewell : 

Ellsworth  EL. 

Jewell  EL. 

Randall  EL 

Stanhope  EL. 
Kellerton : 

Grand  Valley  EL 

Grand  Valley  JHS-HS. 
Keokuk : 

Lincoln  EL. 

Washington-Central  EL. 

Wells-Carey  EL. 
Knoxville;  North  EL. 
Lake  Park : 

Harris-Lake  Park  EL. 

Harris-Lake  Park  JHS-HS. 
Lansing: 

Eastern  Allamakee  JHS-HS. 

Lansing  EL. 

New  Albln  EL. 
Lenox: 

Lenox  EL. 

Lenox  HS. 
Leon;  Decatur  EL. 
Linevllle : 

ACL  HS. 

Linevllle  EL. 
Little  Rock;  Little  Rock  EL-HS. 
Logan : 

Logan  EL-JHS-HS. 

Magnolia  EL. 
Lohrvllle;  LohrvlUe  EL-HS. 
Lost  Nation;  Lost  Nation  EL-HS. 
Lowden : 

Lowden  EL. 

Lowden  JHS-HS. 
Malvern: 

Malvern  EL. 

Malvern  JHS-HS. 
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Manchester: 
Dundee  EL. 
Greeley  EL. 
Lambert  EL. 
Ryan  EL. 

West  Delaware  HS. 
West  Delaware  JHS. 
West  Delaware  Primary. 
Manly: 

Hanlontown  EL. 
North  Central  JHS-HS. 
Plymouth  EL. 
Maple  ton : 

Maple  Valley  EL. 
Maple  Valley  JHS. 
Marshalltown:  Woodbury  EL. 
Mason  City:    • 
Garfield  EL. 
Grant  EL.  > 
Lincoln  EL. 
McKinley  EL. 
Masse  na : 

C  and  M  JHS-HS. 
Cumberland  EL. 
Mavnard : 

Maynard  EI^JHS-HS. 
Randalia  EL. 
McGregor : 

Mar-Mac  JHS  HS. 
Marquette  EL. 
McGregor  EL. 
Medlapolis:  Huron  EL 
Melcher:  Dallas  EL. 
Melvln : 
Melvin  EL. 
Melvin  HS. 
Miles;  Miles  EL-HS. 
Millersburg;      Deep     River-MlUersbiirg 

HS. 
Milton : 
Cantril  EL 
Fox  Valley  HS. 
Mondamin:  Pisgah  EL. 
Montezuma:  Montezuma  EL. 
Monticello: 
Carpenter  EL. 
Monticello  JHS. 
Shannon  EL. 
Moorhead;  East  Monona  EL. 
Moravia: 

Moravia.  EL. 
Moravia  JHS-HS. 
Moulton: 

Moulton-Udell  HS. 
Moulton-Udell  JHS 
Udell  EL. 
Mviscatine: 
Central  JHS. 
Franklin  EL. 
Garfield  EL. 
Jefferson  EL. 
Madison  EL. 
New  Market : 
New  Market  EL. 
New  Market  HS. 
New  Providence:  New  Providence  EL. 
New  Sharon:  North  Mahaska  EL. 
Newell:  Newell-Providence  EL-HS. 
Newton : 

Aurora  Heights  EL. 
Emerson  Hough  EL. 
Nora  Springs: 
Nora  Springs  EL. 

Nora  Sprtngs-Rock  Falls  JHS-HS. 
Rock  Falls  EL. 
North  English : 

English  Valleys  HS. 
Lutton  EL. 
Webster  EL. 
Oelwein: 
Harlan  EL. 
Hazelton  EL. 
Parkside  EL. 
Stanley  EL. 
OUn;  Olin  El,-HS. 
Onawa;  Blencoe  EL. 
Osage:  Mitchell  EL. 


EL- 


Osceola 
Clarke 
Clarke 
East 
North 
We  Id  oil 


E  J 


PL 
EL. 


Oskaloo.s  -i 


Oarfiejd  EL. 
EL. 
EL 
r  EL. 
)eSales  HS 


Jeffera  3n 
t  ill 


\'. 


Ik 


Ju 
vo<:  cl 


;rs  3 

v 


Rose 

Webst  I 

Ossian 

Ottumw 

Agass 

Dougl 

Fairvi 

Fran 

Irving 

Wilsor 

Oxford 

Packw 

Panora : 

Panor i 

Panor i 

Panor i 

Petersor 

Linn 

Pete 

Pleasan 

East 

North 

Pleas£  t 

Pomero; 

Postvilli 

Preston 

Badclirti 

Red  Dal 

Rembra 

Ricevilli 

Ricev 

Rioev 

Ricev 

Riversl 

Ams 

Hi 

Rock  we 

Rus.sell; 

Ruthve 

Ruth 

Ruth 

Seyniot 

Proi 

Sew  a: 

Sey 

Seyn 

SheffieK 

Shelby 

Shenai 

Broac 

Centi 

Lowe 

Shen 

Shen 

5th 

Sibley : 

Fran; 

Sible 

Sible 

Sidney 

Perc 

Sidni 

Sidn 

Sigouri 

Delti 

Nortli 

Si 

Sigo 
Soutji 
Sioux 


EL. 
I.S  EL. 
w  EL. 
in  EL. 
EL. 
EL. 

iiction:  O.xford  Junction  EX-HS. 
Ollie  EL. 


EL 

itville  JHS-HS. 
Pomeroy  EL- JHS. 
PostvUle  EL-HS. 
Preston  EL-HS. 
Radcliffe  EL-HS. 
Washington  EL. 
idt:  Rembrandt  EL-HS. 
: 

lie  EL 
lie  HS 
lie  JHS. 
icfe: 


ighl  ind 


a 


Banc  roft 


Coop  B 
Cres(  e 
Ever  ■ 
Floy  I 
Fran  < 
Oral  t 
HopI 
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HS 
JHS. 


-Linden  EL-JHS. 
Linden  Primary  EL. 
-Linden  HS. 


rove  EL  HS. 
n  EL  JHS. 
ille: 


th  EL. 
JHS-HS. 
1  City:  Rockwell  City  JHS. 
Russell  EL-HS. 


en  EL  JHS 
en  HS. 


n  se 


City  EL 
EL. 
mbur  EL. 
1  nir  HS. 

Sheffield-Chapin  EL. 
Shelby  EL-HS. 
1  loali : 

Street  EL. 
fil  EL. 

1  Avenue  EL. 
ndoah  HS. 
mdoah  JHS. 
id  6th  EL. 


lin  EL. 
HS. 
JHS 


al  EL 
s  EL-JHS. 
y  HS. 
lev: 
EL. 
EL. 

HS. 
rney  JHS. 

EL. 
ity: 
EL 


goi  rney 


EL. 
nt  Park  EL. 
tt  EL. 
EL. 

lin  EL. 
EL. 
n-s  EL. 


Irving  EL. 
McKinley  EL. 
Roosevelt  EL. 
Sacred  Heart  EL. 
Smith  EL. 
Webster  EL 
West  JHS. 

Woodrow  WlLson  JHS. 
Solon;  Solon  EL. 
Stanton: 
Stanton  HS 
Valley  View  EL. 
Stanwood:  Mechaiiicsville  EL. 
State  Center: 
demons  EL 
Melbourne  EL. 
State  Center  EL 
West  Marshall  HS. 
Strawljerry  Point: 
Arlington  EL 
Lamont  EL 
Starmont  HS. 
Strawberry  Point  EL-JHS. 
Stuart:  Stiiart-MeiUo  EL-JHS. 
Sumner: 
Duranl  EL. 
Sumner  HS 
Sumner  JHS 
Tabor: 

Fremont -Mills  JHS-HS. 
Randolph  EL. 
Thurman  EL. 
Tama: 

Montour  EL. 
Tama  Intermediate. 
Toledo  Primary. 
Thornburg;  What  Cheer  EL. 
Thornton:  Meservey-Thornton  EL. 
Tiffin: 

Oxford  EL 
Tiffin  EL 
Ti  tonka: 
Titonka  EL 
Tltonka  JHS-HS 
Toledo:  Iowa  S^aoe  Juvenile  Home. 
Truro: 

New  Virginia  EL. 
St.  Charles  EL. 
Victor;  La-lora  EL. 
Villtsca 

Nodaw.iy  EL. 
Svlvia  Enarson  EX.. 
Villi.sca  JHS-HS. 
Wall  Lake:  Wall  Lake  EL-JIS. 
Washiii^toti;  Brighton  EL. 
Waterloo- 

City  View  EL. 
East  HS 
Emerson  EL 
Frances  Grout  EL. 
Grant  EL 
Hawthorne  EX.. 
Jewett  EL 
Krieg  EL 
Lafayette  EL. 
Logan  JHS. 
Longfellow  EL 
Lowell  EL. 
May  wood  EX.. 
McKinstry  JHS 
Nellie  Garvey  EL. 
Roosevelt  EL. 
St  Mary  EL. 
Van  Eaton  EL. 
West  HS 
Waukon: 

Dorchester  EL. 
E:ast  EL. 
WatervUle  EX. 
West  EL 
Wayland:  Crawfordsville  EL. 
West  Bend: 
Rodman  JHS. 
West  Bend  EL-HS. 
West  Dea  Moines;  Phenix  EL. 
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West  Liberty: 

Nichols  EL. 

West  EL. 
Westslde: 

Arcadia  EXi. 

VaU  EL. 

Westelde  EL. 

Westslde  JHS-HS. 
Williamsburg;  Pamell  EL. 
Wilton  Junction;  Wilton  SL. 
Wlnterset: 

Patterson  EL. 

Scott  EX. 

South  Ward  EL. 

Wlnterset  HS. 

Wlnterset  JHS. 
Wlnthrop: 

Aurora  EX. 

Central  EL. 

East  Buchanan  JHS. 

Quasqueton  EXb 
Wyoming: 

Center  Junction  EL. 

Monmouth  EXi. 

Onslow  JHS. 

Wyoming  EL-HS. 

KANSAS 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

iMcatUm,  (city  or  town) ;  name  o/  school 
Abilene: 

Abilene  JHS. 

Garfield  EL. 

Lincoln  EL 

McKinley  EL. 
Albert: 

Otls-Blson  Primary  at  Timken. 

OtlB-BlBon  Primary  at  Albert. 

Otis-Bison  Intermediate  at  Otis. 

Otls-Blson  JHS  at  Bison. 

Otis-Bison  HS  at  Otis. 
Alma: 

Alma  EL. 

Maple  HUl  EX. 

Paxlco  EX. 
Almena: 

AlmenaEX.. 

Long  Liland  EL. 

Northern  Valley  HS. 
Altamont: 

Ellls-Falrview-Bartlett  EL. 

Mound  Valley  EL. 
Arkansas  City: 

Frances  Wlllard  EL. 

Pershing  EXk 

Roosevelt  EL. 

Washington  EL. 
Arma: 

Arcadia  EL.  ^ 

Arma  EX. 

Mulberry  EL. 
Atchison : 

Falrgrotmd  EX*. 

Martin  East  EL. 

Martin  West  EL. 

Washington  EL. 
Atwood: 

Atwood  EX. 

Atwood  HS. 
Augusta: 

Augusta  JHS. 

Oarfleld  EL. 
Balleyvllle : 

B  and  B  JHS. 

B  and  B  HS. 

Balleyvllle  EL. 

St.  Benedict  KU 


Barnes: 

Barnes  EX. 

Hanover  EL. 

Linn  EX. 

Palmer  EL. 
Baxter  Springs;  Baxter  Springs  JHS. 
Bazlne;  Bazlne  i*^. 
Beloit;  Olrls  Industrial  SchooL 
BrookvlUe;  Happy  Comer  EL. 
Bubler;  Obee  EL. 
Burllngame : 

Burlingame  HS. 

Lincoln  EX. 

Schuyler  EL. 
Burlington;  Burlington  EL. 
Burr  Oak;  Burr  Oak  EL. 
Caney: 

Caney  HS. 

Havana  EL. 

Lincoln  EX. 
Cedar  Vale: 

Cedar  Vale  EX. 

Cedar  Vale  JHS-HS. 
Chanute: 

AlcottEL. 

Chanute  JHS. 

Chanute  HS. 

Fairfield  EL. 

Hutton  EX. 

Mturay  HUl  EL. 

Roosevelt  EX. 
Chapman : 

Blue  Ridge  EL. 

Talmage  EX. 
Cherokee : 

Cherokee  EL. 

McCune  EL. 

Weir  EL. 

West  Mineral  EL. 
Cherryvale : 

Cherryvale  JHS. 

Cherryvale  HS. 

Lincoln  Center  EL. 

McKinley  EL. 
Chetopa: 

Chetopa  EX. 

Chetopa  HS. 
Clrclevllle : 

ClrclevUle  EL. 

Soldier  EX. 

Whiting  EL. 
Claflln;  Clafiln  EL. 
Clay  Center;  Lincoln  EL. 
Clifton: 

Clifton  EX. 

Clyde  EX. 
Coffeyvllle : 

ClevelEuid  EX>. 

Liberty  EL. 

Longfellow  EX. 

Lowell  EX. 

Roosevelt  JHS. 

Whlttler  EL. 
Colimibus : 

Central  EL. 

Columbus  HS. 

Green  Lawn  EL. 

Highland  EL. 

Park  EL. 

Scammon  EX. 

Spencer  EX. 
Concordia;  Oarfleld  EL. 
Conway  Springs;  Conway  Springs  IL. 
Council  Grove: 

Dunlap  EX. 

Wilsey  EL. 
Courtland : 

Courtland  EL. 

Courtland  HS. 

Scandia  EX. 

Scandla  HS. 
Cunningham : 

Cunningham  EL. 

Nashville  EX. 

St.  Leo  EL. 

Wlllowdale  EL. 

Zenda  EX. 


Deerfield;  Deerfleld  XL. 
Derby;  Cooper  EX. 
Desoto: 

Annex  EX. 

Desoto  JHS. 

Sunflower  EX. 
Dexter;  Dexter  EI. 
Dodge  City: 

Central  EX. 

Dodge  City  JHS. 

Dodge  City  HS. 

Lincoln  EX. 

Miller  EL. 

Suiuiyslde  EL. 

Wilroads  Gardens  EL. 
Effingham: 

Effingham  EL. 

Huron  EX. 

JU-4  EL. 

Lancaster  EX. 

Muscotah  EX. 

Potter  EL. 
El  Dorado: 

Lincoln  EX. 

Washington  EL. 
EllLs;  Washington  EL. 
Ellsworth;  KanopollaEL. 
E3wood;  Elwood  K-12. 
Emporia: 

Kansas  Avenue  EXi. 

Maynard  EL. 

W.  A.  White  EL. 
Eskrldge : 

Dover  EX. 

Eskrldge  EL. 

HarveyvlUe  EL. 

Mission  Valley  HS. 
Xureka: 

Eureka  EXi. 

Eureka  HS. 

Mulberry  JHS. 

Toronto  EL. 
Predonla: 

Fredonla  JHS. 

Fredonia  HS. 

Lincoln  EL. 

Paulen  EL. 
Oalena: 

Galena  HS. 

Liberty  EL. 

Spring  Grove  EL. 
Olrard: 

Farllngton  EL. 

Olrard  EL. 

Olrard  Secondary. 

Oreenbush  EX. 

Hepler  EL. 

Walnut  EL. 
Olasco: 

Olasco  EL. 

Miltonvale  EL. 
Ooodland: 

Kanorado  EXi. 

North  EL. 

West  EL. 
Oralnfield: 

Gove  EX. 

Oralnfield  EL. 

Park  EL. 
Great  Bend: 

Park  EX. 

Riley  EX. 

Roosevelt  JHS. 

Washington  EL. 
Hartford: 

Hartford  HS. 

Neosho  Rapids  EL. 

Olpe  EL. 

Olpe  JHS-HS. 
Hays;  Washington  EL. 
Herington;  Herington  JHS. 
Hiawatha;  Robinson  EL. 
HUl  City: 

Bogue  EL. 

Bogue  HS. 

HUl  City  EL. 

Hill  City  HS. 
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Holslngton : 

Holslngton  HS. 

Holslngton  JHflt 

Lincoln  EL. 

Roosevelt  EL. 
Holton : 

Central  EL. 

Colorado  EL. 

Denlson  EL. 

South  Holton  KL. 
Hope:  White  City  KU 

Horton : 

Everest  JH9. 

Everest  EL. 

Horton  EL. 

St.  Leo  EL. 
Humboldt;  Humboldt  Hi* 
Hutchinson: 

Allen  EL. 

Avenue  A  EL. 

Grandview  EU 

Lincoln  EIi. 

McCandless  EX* 

Winans  EL. 
Independence:     

Independence  JHB 

Lincoln  EL. 

Washington  EU 

lola: 

Gas  City  KLb 

lola  JHS. 

Jefferson  EL. 

LaHarpe  EL. 

Lincoln  EL. 

McKinley  EL. 
Jewell: 

Jewell  EL. 

Jewell  HS. 

Randall  Middle. 
Junction  City: 

City  JHS. 

Franklin  EL. 

Washington  EL. 

Westwood  EL. 

Kansas  City: 

All  Saints  Consolidated  KL. 

Argentine  JHS-HS. 

Bryant  EL. 

Central  EL. 

Central  JHS. 

Chelsea  EL. 

Douglass  EL. 

Emerson  EL. 

Fairfax  EL. 

Frank  Rushtoa  EL. 

Franklin  EL. 

Grant  EL. 

Hawthorne  EL. 

Holy  Family  EL. 

Holy  Name  EL. 

John  Flske  EL. 

John  J.  Ingalls  EL. 

Lowell  EL. 

Major  Hudson  EL. 

Morse  EL. 

Noble  Prentls  EL. 

Northeast  JHS. 

Northwest  JHS. 

Our  Lady  and  Saint  Roee  B* 

Our  Savior  Lutheran  EL. 

Prescott  EL. 

Qulndaro  EL. 

Rlverview  EL. 

St.  Anthony  EL. 

St.  John  the  Baptist  EL. 

St.  Peter  EL. 

Stanley  ETL. 

Sumner  HS. 

Whittier  EL. 
Wyandotte  HS. 
Kinsley; 
Kinsley  EL. 
Kinsley  HS. 

Kinsley-Offerle  JHS. 
Oaerle  EL. 


EUowa 

Hardtn*r 

Hardtn^r 

Kiowa 

Kiowa 
Lacrosse; 
La  Cynge 
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EL. 

Ha 

IIS. 
La  CrosaaKib 


Center?  Ulo 


,  Cyg]  le 


Fontanel 

La 

Parker 
Langdon; 
Lawrence 

Cordlej 

India 

New 


EL. 

EL. 
EU 

Plevna  EL. 


EL. 
^aw  Valley  EIj. 
EL. 
Woodlatam  EL. 


lieavenwc  rth 


Anthotjy 

North 
Lenora: 

Edmonb 

Lenora 

Lenora 

New  Almelo 
Leotl;  Lei>tl 
Liberal 

Liberal 

South 


EL. 
roadway-Lincoln  EL. 

EL. 
EL. 
HS. 

EL. 
EL. 

HS. 
JHS. 


WashU  gton  EL. 
JHS. 


West 

Lincoln: 
Beverl;  ■ 
Llncoli  I 

Longton; 

Lyndon; 

Lyons: 
Lyona 
Park 
South 

Madison 
Madls<in 
Madis(rn 

Mahaska 
North 
North 


EL. 

TiTT.. 

Elk  Valley  E3i. 
Vassar  EL. 

JHS. 
IL. 
EL. 

EL. 
HS. 


Manbatt  an : 


Blueni  ont 

Ogden 

Theodsre 


Marion; 
Marysvlle 
BeattI  i 


Centr  J 


CHy; 


Cooper 
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Central  Haddam  EL. 
Central  Mahaska  EL. 


EHj. 
EL. 

Roosevelt  EL. 
Florence  EL. 


EL. 

EL. 

Llnco^l  EL. 

e  JHS. 
Mary4?Ulo  HS. 
Elfc 


Oketo 

Mayetta 

Hoyt  1  :L. 

Mayetta  EL. 

Royal  Valley  JHS. 
Melvern;  Quenemo  EL. 
Meridec ;  Ozawkle  EU 
Minnea]  tolls 

Ada  E  Li 

Wells  EL 
Montezuma;  Montezuma  EL. 
Moran : 

Elsmdre  EL. 

Marn;  aton  Valley  HS. 

Moral  I  EL. 
Neodesi  a 

Helle: 

Nortt 
Ness 
Newton 


EL. 

Lawn  EL. 
Ness  City  EL. 


■  FT. 
Llnccin  EL. 
Sant{ 


Fe  JHS. 

Wash  Ington  EL. 
Nickers  >n: 

Nick*  rson  EL. 

Nort4  Reno  EL. 
Norton 

Norton  EL. 

Nort<  n  JHS. 

Nort<  n  HS. 


Olathe: 

Countryside  EL. 
Palrvlew  EL. 
Washington  EL. 
Osawatomle: 
East  EL. 

Osawatomle  JHS. 
West  EL. 
Oswego: 

Neosho  Heights  EL. 
Service  Valley  EL. 
Ottawa: 

Eugene  Field  EL. 
Hawthorne  EL. 
Lincoln  EL. 
Paradise: 
Paradise  EL. 
WaJdoEL. 
Parsons : 
Garfield  EL. 
Guthrldge  EL. 
Lincoln  EL. 
McKinley  EL. 
Parsons  JHS. 
Washington  EL. 
Piper: 

Brauer  EL. 
MaywoodEL. 
Piper  Upper  EL. 
Pleasant  Ridge  EL. 
Wolcott  EL. 
Pittsburg: 

Eugene  Field  EL. 
Lincoln  EL. 
Roosevelt  JHS. 
Washington  EL. 
Westslde  EL. 
Plalnvllle;  Codell  EL. 
Pleasanton;  Pleasanton  EL-HS. 
Pomona: 

Appanoose  EL. 
Pomona  EL. 
WUllamsburg  EL. 
Powhattan;  Powhattan  EIj-HS. 
Pretty  Prairie;  Pretty  Prairie  EIj. 
Rexford;  Selden  EL. 
Rose  HUl;  Rose  Hill  EL. 
Russell;  Bunker  Hill  EL. 
Sallna: 

Hawthorne  EL. 
Oakdale  EL. 
Sunset  EL. 
Whittier  EL. 
Seaman: 
Boys  Industrial  SchooL 
East  Indianola  EL. 
Sedan: 

Peru  Middle. 
Sedan  EL. 
Sedan  HS. 
Sharon  Springs: 
Harrison  Flats  EL. 
Sharon  Springs  EL. 
Wallace  EL. 
Shawnee  Mission: 
Greenwood  EL. 
South  Park  EL. 
Spearvllle;  Spearville  EL. 
St.  Francis;  St.  Francis  EL. 
Sterling;  Alden  EL. 
Stockton;  Stockton  EL. 
Sylvan  Grove: 
Hunter  EL. 
Sylvan  Grove  EL. 
Tecumseh;  Tecumseh  North  EL. 

Topeka: 

Assumption  EL. 

Avondale  East  EL. 

Belvolr  EL. 

Central  Park  EL. 

Clay  EL. 

Crane.  JHS. 

Curtis  JHS. 

East  Topeka  JHS. 

Grant  EL. 

Highland  Park  Central  EL. 

Highland  Park  JHS. 

Highland  Park  North  EL. 
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Holllday  JHS. 

Holy  Name  EL. 

Hudson  EL. 

Lafayette  EL. 

Lowman  Hill  EL. 

Lundgren  EL. 

Monroe  EL. 

Our  Lady  of  Guadalupe  EL. 

Parkdale  EL. 

Polk  EL. 

Qulncy  EL. 

Qulnton  Heights  EL. 

Rice  EL. 

Sacred  Heart  EL. 

St.  Matthew  EL. 

State  Street  EL. 

Sumner  EL. 
Troy,  Troy  EL. 
Unlontown : 

Bronson  EL. 

HiattvUle  EL. 

Redfield  EL. 

Unlontown  EIL. 

Unlontown  HS. 
Valley  Center;  West  EL. 
Vermillion : 

Centralla  EL. 

Corning  EL. 

Frankfort  EL. 
Wamego: 

Louisville  EL. 

Zeandale  EL. 
Washburn;  Auburn  EL. 

Watervllle;  Valley  Heights  (Blue  Rapids)  EL. 
Wellington;  Kennedy  EL. 
Westmoreland: 

Flush  EL. 

St.  George  EL. 

St.  George  HS. 

Westmoreland  EL. 

Westmoreland  HS. 
Wlchlte: 

Allison  JHS. 

Arkansas  Avenue  EL. 

Bridgeport  EL. 

Brooks  JHS. 

Caldwell  EL. 

Dodge  EL. 

Field  EL. 

Finn  EL. 

Franklin  EL. 

Punston  EL. 

Hamilton  JHS. 

Harry  Street  EL. 

Horace  Mann  JHS. 

IngaUs  EL. 

Irving  EL. 

Jardine  JHS. 

Kellogg  EL. 

L'Ouvertxire  EL. 

Lawrence  EL. 

Lincoln  EL. 

Llnwood  EL. 

Longfellow  EIi. 

MacArtbur  EL. 

Mayberry  JHS. 

Meridian  EL. 

Mueller  EL. 

Munger  EL. 

Park  EL. 

Payne  EL. 

Rogers  EL. 

Roosevelt  JHS. 

Stanley  EL. 

Waco  EL. 

Washington  EU 

Wells  EL. 

White  EL. 
Winchester;  Jefferson  County  Nortb  JBB. 
Wlnfleld: 

Irving  EL. 

Lowell  EL. 
Yates  Center;  Yates  Center  Z3k 


KENTUCKY 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
and  1973-74  School  Years 

Location  {city  or  town);  name  of  school 

Adams;  Norrls  EL. 
Ages;  Ages  EL. 
Albany : 

Albany  EL. 

Clinton  County  Area  Vocational  Education 
Center. 

Clinton  County  EL. 

Clinton  County  HS. 

Irwin  EL. 
Alva;  Black  Star  EL. 
Amburgy;  Scuddy  EL. 
Annvllle;  AnnvUle  Institute  HS. 
Arjay;  Arjay  EL. 
Artemus;  Artemus  EL. 
Ary;  Robinson  EL. 
Ashland : 

Holy  Family  EL. 

Wylle  EL 
Auxler;  Auxier  EL. 
Avawam;  Big  Creek  EL. 
Banner;  Daniel  Creek  EL. 
Barbourvllle : 

BarbourvUle  EL. 

Barbourvllle  HS. 

Boone  EIL. 

Hampton  EL. 

Jesse  D.  Lay  EL. 

Knox  County  Area  Vocational  Education 
Center. 

St.  Gregory  EL. 
Bardstown;  St.  Thomas  EL. 
Bear  Branch;  Big  Creek  EL. 
Bearvllle;  Big  Branch  Ball  EL. 
BeattyvUle : 

BeattyvUle  EL. 

Canyon  Falls  EL. 

Lee  County  Area  VocatlonaL 

Lee  County  Middle. 

South  Side  EL. 
Benham;  Benham  EL. 
Bethel;  Bethel  EU 
Betsy  Layne;  Betsy  Layne  EU 
Beverly;  Red  Bird  EL. 
BevinsvUle;  W.  D.  Osborne  EU 
Big  Clifty;  George  H.  Goodman  EU 
Big  Creek;  Big  Creek  EL. 
Big  Laurel;  Abners  Branch  EU 
Blackey;  Blackey  EL. 
Blaine;  Blaine  EL. 
Bledsoe;  Green  HUls  EL. 
Bloomfield;  Ell  H.  Brown  EL. 
Bonnyman;  Blue  Diamond  EL. 
Boonevllle : 

Owsley  County  EL. 

Owsley  County  HS. 

Turners  EL,  Breathitt  County. 
Bowling  Green: 

Delafield  EL,  Warren  County. 

High  Street  EL. 

Parker-Bennett  EL. 

St.  Joseph  EU 
Buckborn : 

Buckhorn  EL. 

Buckhorn  HS. 

Otter  Creek  EL. 
Burdlne;  Burdlne  EL. 
BurkesvlUe: 

Burkesville  EL. 

Cumberland  County  BB. 
Busy;  Willard  EU 
Cadiz: 

Trigg  County  EL. 

Trigg  County  Middle. 


Campton : 

Wolfe  County  EL. 

Wolfe  County  HS. 
Caneyvllle;  Caneyvllle  EL. 
Cannel  City;  Cannel  City  EL. 
Carcassonne;  Carcassonne  EU 
Callisle;  Nicholas  County  EU 
Carpenter;  Poplar  Creek  EL. 
Carr  Creek;  Carr  Creek  HS. 
Carter;  Carter  EL. 
Catlettsburg;  Buckanan  EL. 
C  a  wood;  Cawood  EL. 
Central  City;  St.  Joseph  EL. 
Chavies;  Chavies  EHj. 
Cherokee : 

Twin  Branch  EL. 

Watterson  EL. 
Clarkson;  Peonla  EL. 
CUCford;  Clifford  EL. 
Cody;  Carr  Creek  EL. 
Colson;  Colson  EIL. 
Columbia : 

Colonel  William  Casey  EL. 

Columbia  Jamestown  SDA  EL. 

John  Adair  Middle. 

Shepherd  EL. 

Sparksvllle  EL. 
Combe;  Combs  EIL. 
CoopersvUle;  Rocky  Branch  EU 
Corbln: 

Felts  EL,  Laurel  County. 

Lynn  Camp  EL,  Knox  County. 

Oak  Grove  EL,  Wbltley  County. 
Comettsvllle : 

Daisy  EL. 

Halcom.b  EL. 
Coxton;  Coxton  EL. 
Crane  Nest;  Bethel  EL. 
Cranks;  Cranks  EL. 
Creekvllle;  Lower  Flat  Creek  EU 
Crockett;  Crockett  EIL. 
Cubbage;  Cubbage  EL. 
Cumberland : 

Cumberland  EIL. 

Cimiberland  HS. 

St.  Stephen  EL. 
Dana;  Prater  Creek  EIL. 
Debord;  Venters  Branch  EU 
Decoy;  Decoy  EIL. 
Dewltt;  Dewitt  EL. 
Dorton: 

Dorton  EL. 

Dorton  HS. 
Dougola;  Cowan  EL. 
Drakesboro;  Drake  sboro  EU 
Drift;  Drift  EL. 
Dundee;  Dundee  EIL. 
Dwale;  Dwale  EU 
East  Bemstadt : 

East  Bemstadt  EL. 

Hazel  Green  EIU 
Edmonton : 

Edmonton  EL. 

Metcalfe  County  HS. 
Ezel;  Ezel  EIL. 
Elizabeth  town : 

St.  James  EL. 

Valley  View  EIL. 
Elkbom  City;  Elkhom  City  EU 
Emlyn;  Etnlyn  EL. 
Emmalena;  Emmelena  EU 
Endicott;  Home  Branch  EIU 
Eolia : 

Eolla  EL. 

Upper  Cumberland  EU 
Elvarts: 

Evarts  EL. 

Evarts  HS. 

Evarts  Middle. 
Pallsburg;  Fallsburg  EL. 
Feds  Creek;  Jackson  Rowe  EU 
Pelty;  Lower  Teges  EIU 
Flat  Gap;  Flat  Gap  EU 
Flat  Lick;  Flat  Lick  EU 


No.  iM— pt  m- 
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Fleming : 

Fleming-Neon  EL 
Fleming-Neon  H3. 
Pordsvllle : 
Fords ville  KL. 
FordsvlUe  HS. 
Fountain  Run;  Fountain  Run  BI>. 
Four  Mile;  Lone  Jack  KL. 
Fraltes:  FrakesEL. 
Fredvllle;  John  T.  Amett  EL. 
Freeburn;  Freebum  EL. 
Frenchburg;  Menifee  County  Botts  KL. 
Ft.  Thomas;  Our  Lady  or  the  Highland*  H3. 
Garrard : 

Chop  Bottom  EL. 
Lockards  Creek  EL 
Paces  Creek  EL. 
Garrett;  Garrett  EL 
Glrdler;  GirdlerEL.  ^ 

Goose  Rock;  Goose  Rock  EL 
GrEihn;  Grahn  ELu 
Gray;  Gray  EL. 
Grays  Knob;  Hall  EL 
Greenup: 

Greysbranch  EL 
Wamock  EL. 
Gregory;  Sinking  ETL. 
Grethel;  J.  M.  Stumbo  EL 
Guerrant;  Highland  EL 
Hager  Hill;  Porter  EL 
Haldeman;  Haldeman  EL 
Hallle;  Campbells  Branch  EL 
Handshoe : 
Joshua  EL. 
Quicksand  EL. 
Salt  Lick  EL 
Happy;  Robert  W.  Comba  EL 
Hardshell;  Caney  EL 
Harlan: 

Cawood  H3. 
Elzo  Guthrie  EL 
Harlan  EL. 
Harlan  HS. 

Harlan  State  Vocational  Technical  School. 
Holy  Trinity  KL 
Harold;  Harold  EL 
Hazard: 

Cordia  EL.  Knott  County. 
Cordla  HS  Knott  County. 
E>enni8  Wooten  EL 
Glomawr  EL. 
Lost  Creek  EL. 
Open  E>oor  EL. 
Sulphur  Springs  EL 
Hazel  Green: 

Hazel  Green  Academy  HS. 
Red  River  Valley  EL 
Hellier;  HelUer  EL 
Helton;  Beech  Pork  EL 
Henderson : 
Central  EL 
Holy  Name  EL 
Hendricks;  Middle  Pork  EL 
Hickman: 

Hickman  EL 
Western  EL. 
Hindman: 

Hindman  EL 
Hindman  H3. 

Knott  County  Area  Vocational  Education 
Center. 
Hlsel;  Hisel  EL 
Hltchlns;  Hltchlns  EL 

Hite;  Floyd  County  Area  Vocational  Educa- 
tion Center. 
Hogue;  Hogue  EL. 
Holmes  Mill;  Holmes  Mill  S^ 
Honaker;  Spruce  Pine  KL. 
Honey  Bee;  Eagle  EL 
HopkLnsville: 
Belmont  EL. 

Booker  T.  Washington  EL 
Durrett  Avenue  EL 
Highland  EL. 
Horse  Branch;  Horse  Branch  KL 
Horse  Cave;  LeGrange  E3i. 
Hoskinston;  Stinnett  KL 


County  Area  Vocational  Education 


rtL,  Russell  County. 
1  :l,  Wayne  County. 
Hemphill  EL 


County  Area  Vocational  Educa- 

Cent«r. 

County  HS. 
EL. 

lied  JHS. 
EL. 
HS. 
Union  Chapel  EL 
Boston  EL. 

EL. 
I^eavy  EL. 

lack  Mountain  EL 
iettle  EL. 
Mountain;  Kings  Mountain  EL 
Creek  EL. 
Jane  Potter  EL 
Uackey  EL. 
Maytown  EL 
Lawton  EL. 


Ca  -mel 
Ca  -mel 


Grassy 


Bei  iver  i 
Mutha  . 


Ch  irles  . 


Letch*  r 

Lexlngt<  n 


Louis  t 


Louisvi]  le 


Book4r 
Byck 

Carm 
Centdal 


NOTICES 


Hulen;  Bl  ickmont  EL 
HustonvUfe;  Goz  EL 
Hyden: 

Hyden  kL 

Leslie  <!ounty  Area  Vocational  Bducatlon 
Center. 
Inez: 

Inez  ESu 
Martin 

Cent<  r. 
Mouth  >i  T\irkey  EL 
Sheldoi  1  Clark  HS. 
Ingram;  1  Suckeye  EL 
Isom;  Coi  r  Branch  EL. 
IsonvUle;  Isonville  EL. 
Ivyton;  I'  yton  EL. 
Jabez: 
Jabez  : 
Union 
Jackfiom 
Jackson: 
Breathitt 

tion 
Breath  tt 
Jackso|x 
L.B.J. 
Little 
Mt. 
Mt. 
Jamestown 
JeUico 
Job; 
Keavy; 
Kenvir 
Kettle; 
Kings 
Kite; 
Kona; 
LACkey 
Langley; 
Lawton; 
Lebanon : 
St. 
St. 
St. 
Leltchfl*d 
Lejunloi ; 
Letcher 
Letchfr 


Aujtistine  EL. 
Chjirles  EL. 
JHS. 
St.  Paul  EL 
Shields  EL 


EL. 
HS. 


AshlaAd  EL 

Booke  •  T.  Washington  EL 
Harris  on  EL 
Johns  )n  EL. 
Lexini  ton  JHS. 
EL 

EL. 
Douglas  EL. 
EL 

Kingdom  Come  Settlement  EL 
Livingston  EL 


Peter 


Lily 


st  an 


Russel  I 

St. 
Liberty 
Lily; 
Llneforl 
Living 
London 

Johni>n  EL. 

St.  W  lliam  EL. 
Lookoul ;  Lookout  EL 
Loretto;  Holy  Ctom  EL 
Lost  Crjek;  Marie  Roberts  EL 
Louisa: 

Louisk 


EL. 
HS. 

Sumiiltt  EL. 


Abraqam  Lincoln  EL 

T.  Washington  EL 
EL. 

chael  EL 
HS. 
Cochian  EL. 
Colerl  dge-Taylor  EL 
Comijiunlty  Catholic  EL 

EL. 

DuV^le  JHS. 

EHlza'  >eth  Breckinridge  EL 
EngU  hard  EL 

HS. 
Immiculat«  Heart  of  Mary  : 


Jones-Marshall  EL 
Kennedy  EL. 
Louisville  Male  HS. 
Manly  JHS. 
Meyzeek  JHS. 
Parkland  JHS. 
Perry  EL. 

Popes  John  and  Paul  EL. 
Russell  JHS. 
Southwick  EL. 
St.  Ann  EL. 
St.  George  EL. 
St.  Joseph  EL. 
St.  Therese  EL. 
St.  Vincent  De  Paul  EL 
Wheatley  EL. 
Woerner  JHS. 
Lowmansyille;  LowmansvUle  EL. 
Loyall;  Loyall  EL. 
Lynn;  Lynn  EL. 
Majestic;  Majestic  EL 
Manchester: 
Burning  Springs  EL. 
Clay  County  HS. 
Hacker  EL. 
Lower  Horse  Creek  EL 
Manchester  EL. 
Upper  Otter  Creek  EL. 
Marlon : 

Fohs  Hall  EL 
Mattoon  EL. 
Marrowbone;  Marrowbone  EL. 
Martin;  Martin  EL. 
Mayfleld : 
Lee  EL 
St.  Joseph  EL. 
Mayking;  Mayking  EL. 
McDowell;  McDowell  EL. 
McKee;  McKee  EL. 
McRoberts;  McRoberts  EL. 
McVeigh;  Runyon  EL. 
Melvln;  Melvln  EL. 
Middleburg;  Mlddleburg  EL, 
Middlesboro: 

Ward  Chapel  EL. 
Yellow  Creek  EL. 
Monticello: 

Dry  Hollow  EL. 

Lake  Cumberland  Boys  Camp. 

Monticello  EL. 

Wayne  County  Area  Vocational  Education 

Center. 
Wayne  County  EL  No.  1. 
Wayne  County  EL  No.  3. 
Wayne  County  HS. 
Wayne  County  Middle. 
Moores  Creek;  Moores  Creek  EL 
Mousie;  Jones  Fork  EL 
Mount  Olivet: 
Demlng  EL. 
Demlng  HS. 
Mount  Vernon: 
Blue  Springs  EL. 
Mount  Vernon  EL. 

Rockcastle  County  Area  Vocational  Edu- 
cation Center. 
Rockcastle  County  HS. 
Roiindstone  EL 
Naples;  Danleyton  EL 
Nevisdale;  Nevisdale  EL 
New  Haven: 
New  Haven  EL. 
St.  Catherine  EL 
Newport : 
Arnold  EL. 
Corpus  Chrlstl  EL 
Fourth  Street  EL. 
Ogle;  Lower  Otter  Creek  EL 
OU  Springs;  OU  Springs  EL 

Olive  HiU :  „      , 

Carter  County  Area  Vocational  Bducatlcm 
Center. 

Clark  Hill  EL. 

Upper  Tygart  EL 
Oneida: 

Oneida  EL. 

Oneida  SDA  EL. 

Oscaloosa;  Kingdom  Come  Creek  EL 


FSDBUU.  REGISTEf,  VOL   38,  NO.   166— TUESDAY,  AUGUST  28,    1973 


NOTICES 


2.^213 


Owensboro: 

Goodloe  EL. 

Immaculate  EL 

Lee  EL 

Mattingly  EL 
OwlngsviUe: 

Bath  County  HS, 

OwlngsviUe  EL 
Paducah: 

Clay  EL. 

Cooper- Whiteside  EL 

St.  Thomas  More  EL 
Paintsville;  Mayo  State  Vocational  Techni- 
cal School. 
Paw  Paw;  Paw  Paw  EL 
Peabody;  Double  Creek  EL 
Phelps:  Phelps  EL 
Phyllis;  Grapevine  EL 
Pikevllle: 

Island  Creek  VTu 

Millard  EL 

Mulllns  EL 

Pike   County   Area  Vocational   Bducatlon 
Center. 

St.  Francis  EL. 

Upper  Caney  EL 
Pilgrim;  Mouth  of  Pigeon  Boost  KL 
Pine  Knot: 

Pine  Knot  EL 

Pine  Knot  HS. 
Pineville: 

Dorton  Branch  EL 

Harmony  v:s. 

Page  EL. 

Pineville  EL. 

Pineville  HS. 
Pippa  Passes: 

Caney  Creek  EL. 

Knott  County  HS. 
Pittsburg;  Pittsburg  EL. 
Pleasant  View;  Pleasant  View  EL 
Powersburg;  Powersburg  EL 
Ransom;  Blackberry  ttt. 
Ravenna;  Ravenna  £Ij. 
Raywick;  Raywlck  EL 
Revelo;  Revelo  i^J. 
Richmond: 
,  Madison  Middle. 

Mayfleld  EL 

St.  Mark  EL. 
Roark;  Jacks  Creek  EL. 
Rockholds;  Bockholds  EL 
Rogers;  Rogers  EL 
Rousseau;  Rousseau  BL 
RusselvlUe: 

Logan  EL 

Sacred  Heart  EL 
Salt  Lick;  Salt  Lick  Hj. 
Salyersville: 

Millard  Hensley  EL 

Prater  IBorders  gr., 

Salyers  EL. 

Salyersville  EL 

Salyersville  HS. 
Sand  Gap;  Sand  Gap  EL 
Sassafras:  Sassafraa  KL 
Saul;  Lower  Leatherwood  EL 
Shelblana: 

Greasy  Creek  ttt. 

Shelblana  EL. 
Sidney;  Bevlna  ttt. 
Slemp : 

Bee  Hive  EL 

Delphla  EL. 
Smith;  Smith  Hi. 
Smiths  Grove;  Chalybeate  EL 
Smithtown;  ^nlthtown  KL 
Somerset : 

Memorial  EL. 

Mount  Victory  t?t.. 
Southdown: 

Middle  Colly  EL 

Upper  Colly  EL. 
South  Irvine;  South  Irvine  EL 
South  Portsmouth;  South  Portsmoutti  Bk 
South  Shore;  Sun^ilne  KL 
St.  Helens;  St.  Helens  EL 


Stoney  Fork;  Right  Fork  EL 
Straight  Creek;  Straight  Creek  EL 
Sulphur  Well;  North  Metcalfe  EL 
Summer  Shade;  Summer  Shade  EL 
Tolu;  Tolu  EL 
Tomahawk;  Tomahawk  EJL 
TompklnsvUle: 

Joe  H.  Carter  EL. 

Monroe  County  Area  Vocational  Education 
Center. 

TompklnsvUle  EL 

Tompkinsville  HS. 
Turkey  Creek;  Turkey  Creek  EL 
Tyner;  Tyner  EL. 
Vanceburg : 

Kenniconick  EL. 

liewla  County  Central  EL 
Varney;  Brush;  EL. 
Verda;  Verda  EL. 
Vest;  Beckham  Combs  EL. 
Viper: 

Stratton  EL 

Viper  EL 
Virgle;  George  P.  Johnson  EL. 
Walllns;  Walllns  EL. 
Warfleld;  Warfield  EL. 
Wayland;  Wayland  EL. 
Webbvllle;  Webbvllle  EL 
Weeksbury;  Weeksbury  EL 
West  Liberty: 

Morgan  County  Area  Vocational  Education 
Center. 

Morgan  County  Middle. 
West  Prestonburg;  Charles  Clark  EL 
Wheelwright;  Wheelwright  HS. 
Whltesburg : 

Ermine  EL. 

Letcher  County  Area  Vocational  Education 
Center. 

Whltesburg  EL 

Whltesburg  HS. 
Whitley  City: 

McCreary  HS. 

Whitley  City  EL. 
Williamsburg : 

Jelllco  Creek  EL. 

Liberty  EL 

Whitley  County  HS. 
WiUlamsport;  Meade  Memorial  EL 
Windsor;  Phelps  EL 
Whittensville;  W.  R.  Castle  Memorial  EL. 
Wofford;  Wofford  EL. 
Woodbine;  Woodbine  EL. 
Woodman;  Lower  Elk  EL 
Wooten;  W.  B.  Muncy  EL. 
Wrlgley;  Wrlgley  EL. 
Teaddlss;  Hayes  Lewis  EL 
Tosemlte;  Garrett  EX.. 

LOUISIANA 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
and  1973-74  School  Years 

(Please  note  that  all  elementary  and  second- 
ary schools  In  this  State  operated  by  the 
Bureau  of  Indian  Affairs  are  considered  to 
meet  the  qualification  of  a  high  concen- 
tration of  students  from  low-income  fam- 
ilies, and  are,  therefore,  not  Included  on 
this  list.) 

Location  (city  or  town) ;  name  of  school 

Abbeyvllle: 

Abbeyvllle  HS. 

Abbeyvllle  JHS. 
Ablta  Springs;  Ablta  Springs  JHEL 
Albany;  Albany  HS. 
Alexandria : 

Holy  Savior  Menard  H& 

Lincoln  Rood  EL  No.  2. 

Peabody  EL 


Reed  Aventie,  EL. 

Saint  Frances  Cabrlnl  EL 

South  Alexandria  EL 

South  Alexandria  Primary  EL 
Allemands;  Allemands  EL. 
Amite: 

Amite  HS,  Tangipahoa. 

Fifth  Ward  EL.  St.  Helena. 

Westside  EL,  Tangipahoa. 

Woodland  HS,  St.  Helena. 
Angle;  Wesley  Ray  HS. 
Arabl;  St.  Claude  Heights  EL 
Arcadia;  Crawford  EL 
Ashland;  Ashland  HS. 
Bains;  Bains  EL. 
Baldwin;  G.  W.  Hamilton  EL 
Barataria;  Barataria  EL 
Basile;  W.  W.  Stewart  EL 
Baskin;  Baskln  HS. 
Bastrop;  South  Side  EL 

Batchelor-Innis;    Upper  Polnte   Coupee   HS. 
Baton  Rouge: 

Banks  EL. 

Beechwood  EIL. 

Belfalr  EL. 

Capitol  EL. 

Capitol  HS. 

Eden  Park  EL 

Harding  EL. 

Istrouma  JHS. 

McKlnley  EL 

McKinley  JHS. 

Melrose  EL 

Nicholson  EL 

North  Scotland  ville  EL 

Park  EL. 

Perkins  EL 

Polk  EL. 

Reddy  EL. 

Roseiiwald  EL. 

Sacred  Heart  EL 

St.  Agnes  EL. 

St.  Anthony  EL 

St.  Francis  Xavier  EL. 

St.  Joseph  Academy  HS. 

Scott  EL. 

South  Boulevard  EL. 

South  Greenville  EL. 

South  Scotlandvllle  EL 

University  Terrace  EL 

Valley  Park  JHS. 

Westdale  JHS. 

Zion  City  EL. 
Belcher;  Herndon  KL. 
Belle  Chasse;  Scottville  HS. 
Belle  Rose;  Belle  Rose  Middle. 
Benton : 

Benton  EL. 

Benton  HS. 
Berwick;  Berwick  EL. 
Bienville;  Bienville  HS. 
Bogralusa: 

Annunciation  EL,  Washington. 

Annunciation  EL,  City  of  Bogalusa. 

Byrd  Avenue  EL 

Columbia  Street  EL 

Long  Avenue  EL 
Bonita;  Bonlta  EL 
BordelonvlUe;  Bordelonvllle  HSL 
Bossier  City: 

Bossier  EL 

Butler  EL. 
Boyce;  Wettermark  HS. 
Breaux  Bridge;  Breaux  Bridge  JHS. 
Broussard;  Katherine  Drexel  EL 
Brusly;  Brusly  HS. 
Bunkie;  Bunkie  EL. 
Bush;  Fifth  Ward  JHS. 
Calhoun;  Central  EL 
Cameron;  Cameron  EIL 
Campti;  Camptl  HS. 
Carencro;  Carencro  Heights  KL 
Carlisle;  Phoenix  HS. 
Cecilia: 

CecUla  JHS. 

Cecilia  Primary. 
Chahnette;  St.  Mark  Bit. 
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Charenton:  Charenton  EL. 
Chauvin.  Boudreaux  Canal  EL. 
Church  Point.  Church  Point  BS. 
Clayton;  Clayton  EL. 
Clinton: 

Eighth  Ward  EL. 
Relley  EL. 
Clo\itien-llle: 
Cloutiervllle  HS. 
SprlnghUl  EL. 
Colllnston:  CoUinston  EL. 
Colfax:  Colfax  JHS. 
Columbia: 

CaldweU  Parish  HS. 
Central  EL. 
Columbia  EL. 
Convent: 

Romeville  HS  (Boys). 
Romevllle  HS  (Girts). 
Cottonport;  Cottonport  HS. 
Cotishatta : 

SpringvUle-Coushatta  HS. 
Sprlng^Ule-Coushatta  EL. 
Covmgton: 

Covington  JHS. 
Pine  view  JHS. 
St.  Peter  EL. 
Crowley : 

North  Crowley  EL. 
Notre  Dame  HS. 
Ross  EL. 
St.  Michael  EL. 
Growville;  CrowvUle  HS. 
Delcambre;  Delcambre  HS. 
Delhi: 

Central  HS. 
Delhi  HS. 
Delhi  Middle. 
Delhi  Prlm£U7- 
Denham  Springs: 
Denham  Springs  EL. 
Denham  Springs  JHS. 
DeQuincy : 
DeQuincy  EL. 
DeQuincy  JHS. 
DeRldder: 
DeRldder  EL. 
Pine  wood  EL. 
Diamond:  St.  Jude  EL. 
Donaldsonvllle : 

Donaldsonvllle  Primary. 
Donaldsonvllle  EL. 
Donaldsonvllle  JHS. 
Donaldsonvllle  B5, 
Dubach;  Dubach  HS. 
Dubberly;  Central  HS. 
Duson: 

Duson  EL. 
Judlce  EL. 
Edgard: 

Edgard  HS. 
Second  Ward  EL. 
Second  Ward  HS. 
Effle;  Laf argue  HS 
Erath;  Erath  HS. 
Ethel;  Spears  EL. 
Eunice: 

Central  EL.  ^ 

Eunice  BX. 
St.  Edmund  H&. 
Evergreen:  Evergreen  EL. 
FarmervUle: 

Farmervllle  EL. 

Farmervllle  HS. 

Farmervllle  4-8. 

Fenton:  Penton  HS. 

Folsom : 

Folsom  Eli. 
Folsom  JHS. 
Forest:  Forest  HS. 
Fort  Necessity;  Port  Necessity  HS. 
Franklin;  Willow  Street  EL. 
Franklin  ton : 
Frankllnton  EL. 
Prankllnton  HS. 
French  Settlement;  Doyle  HS. 
Gibson: 
Gibson  EL. 
Greenwood  EL. 


Seccnd 


Prlj  nary. 
IL. 


;  Ascec  slon 
,  Ascer  slon 


Gr  ijrson : 


Gilbert; 
Olenmora 
Oloster; 
Ooldonna; 
Gonzales: 
Cai-ver 
Gonzales 
East 
East 
Good  Pine; 
Grand  Coteaju 
Grant; 
Grayson; 
Greensburg; 
Gretna: 
Frederick 
McDonouih 
St.  Josept 
Hammond : 
Hammonc . 
Holy 

Woodland 
Hanna; 
Harvey: 
Elm  Grov  ; 
West 
Haughton; 
Hessmer; 
Holly  Ridge 
Houma: 
Grand 
St.  Panels 
Southdo^fn 
Jena;  Jena 
Jennings : 
Jennings 
Jennings 
Hathawa  j 
Johnson 
Jonesboro: 
Jonesborts 
Rundell 
JonesvUle; 
Junction 

EL. 
E:aplan 
Kelly;  Kell^ 
Kenner : 
G.  T. 
Kenner 


NOTICES 

Gilhfert  HS. 
Plainvlew  HS. 
WardHS. 
Gbldonna  HS. 


JHS. 
HS. 
<^ood  Pine  Middle. 
Grand  Coteau  EL. 
Palrs|lew  HS. 
EL. 
St.  Helena  EL. 


Douglas  EL. 
No.  27  EL. 
EL. 


Hantna 

EL. 
Jefferson  HS. 

:  toughton  HS. 
Hessmer  HS. 

Holly  Ridge  HS. 

Ce^Iou  KL. 

de  Sales  EL. 
EL. 
SL. 

Central  HS. 
West  End  EL. 
HS. 
Biyou;  Johnson  Bayou  HS. 

Hodge  HS. 

rns. 

JonesvUle  EL. 
I  nty;    (Arkansas)    Junction 


ro<»d 


Kentwood 
Chesbro 
Kentw 
Kentwood 

Kll  bourne 

KUlona;  I^ona 

Labad  lev  11(16 

Lacombe; 

Lafayette 
Carencrb 


Gem  ivleve  ] 


J.  W 

St. 

St. 

St.  Paul 

Trumai 
Lafltte 

Fisher  IL 

Lafltte  SL. 
Lake  Chafles 

Cherry 

Eastwo^ 


Jacksoi  1 
Lmcolr 
MUl  Sti  eet  1 
Opelou  sas 
Reynai  d  , 
Rlversl 
Sacred 
Washli  gton 


Lakeland ; 

Lake  Pro  rldence: 

Lake  Pfov 

Lake 


JHS. 
tEL. 
Park  EL. 
EL. 


City. 


Kupl 


an  EL. 
EL. 


WcDds] 


EL. 
1  diddle. 
Washing  ton  £3Li. 


jigh  HS. 
EL. 
HS. 
KUboume  HS. 
EL. 
LabadlevUle  Middle. 
Chahta-Ima  EL. 


Catholic  EL. 
Immaculate  Heart  of  Mary  EL. 
EL. 
Ant^lne  EL. 

EIj. 
EL. 
EL. 


Street  EL. 
EL. 
Immac^ilate  Heart  of  Mary  EL. 
Street  EL. 
EL. 
EL. 

Street  EL. 
JHS. 
Rlversltie  EL. 

Heart  EL. 
HS. 
St.  Alma  EL. 


Idence  JHS. 
ptovidence  HS. 
MontU  ello  HS. 
Norths  Ide  EL. 
Southi  Ide  EL. 


Lawtell : 
Lawtell  EL. 
Lawtell  HS. 
Lebeau;  Immaculate  Conception  EL. 
Lecompte;  Rapides  HS. 
Leesvllle : 
East  Leesvllle  EL. 
Leesvllle  HS. 
West  Leesvllle  EL. 
LllUe;  LlUle  EL. 
Usbon;  Plnevlew  EL. 
Lockport;  Lockport  Upper  EL. 
Logansport;  Stanley  HS. 
Loranger;  Loranger  EL. 
Loreauvllle;  LoreauvlUe  EL. 
Mamou: 

Mamou  Lower  EL. 
Mamou  Upper  EL. 
Mangham;  Mangham  HS. 
Mansfield: 
DeSoto  HS. 

Grand  Bayou  EL,  Red  River. 
Johnson  EL. 
Mansfield  EL. 
Mansura;  Mansura  EL. 
MarksvlUe: 

Fifth  Ward  HS. 
Holy  Ghost  EL. 
MarksvlUe  HS. 
Marrero: 
Joshua  Butler  EL. 
L.  W.  Hlgglns  HS. 
Percy  Julian  EL. 
St.  Joseph  the  Worker  EL. 
Maurepas;  Maurepas  HS. 
Melville: 

Leonville  EL. 
Melville-Riverside  EL. 
Melville  EL. 
Meraux;  N.  P.  Trist  Middle. 
Merryvllle;  MerryvUle  HS. 
Mlnden : 
Jones  EL. 
Moore  EL. 
Phillips  JHS. 
Monroe: 

Carroll  JHS. 
Carver  EL. 
Clark  EL. 
Jefferson  JHS. 
Lincoln  EL. 
Little  Flower  EL. 
Woesman  HS. 
Moreauvllle;  MoreauvUle  HS. 
Morgan  City: 
Central  Catholic  HS. 
Holy  Cross  EL.  -r- 

Morrow: 
Morrow  HS. 
Morrow  EL. 
Napoleonvllle;  NapoleonvUle  Middle. 
Natchez;  Natchez  EL. 
Natchitoches: 

North  Natchitoches  EL. 
St.  Mary  HS. 
Newellton;  NeweUton  HS. 

New  Iberia: 

Catholic  HS. 
Center  Street  EL. 

Hopkins  Street  EL. 
North  Street  EL. 

Railroad  Avenue  EL. 
New  Orleans: 

AU  Saints  EL. 

Baudult  EL. 

Chester  EIL. 

Corpus  Chrlstl  EL. 

Couvent  EIL. 

Craig  EL. 

Danneel  No.  2  EL. 

Dunn  EXi. 

Edwards  EL. 

Fischer  EL. 

Flsk  EL. 

Guste  EL. 

Harney  EL. 

Henderson  EL. 

Hoffman  EL. 

Holy  Ohoet  EL. 
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Incarnate  Word  EL. 

Jackson  EL. 

Johnson  EL. 

Kohn  JHS. 

Laf  on  EL. 

Lawton  E2<. 

Lewis  EL. 

Lockett  EL. 

McDonough  No.  10  EL. 

McDonough  No.  11  EL. 

McDonough  No.  30  EL. 

McDonough  No.  36  EL. 

McDonough  No.  37  EL. 

McDonough  No.  38  EX>. 

Moton  EL. 

Nelson  E3<. 

Our  Lady  of  Good  Counsel  EL. 

Our  Lady  of  the  Sea  EL. 

Phillips  EL. 

Ricard  E3j. 

Rosenwald  KTi. 

St.  Alphonsus  EL. 

St.  Joan  of  Arc  EL. 

St.  Joseph  EL. 

St.  Louis  Cathedral  EL. 

St.  Mary  of  the  Angels  EL. 

St.  Monica  EL. 

St.  Paul  the  Apostle  EL. 

St.  Peter  Clover  EL. 

St.  Philip  the  Apostle  EL. 

Wheatly  EL. 

Williams  EL. 
New  Roads: 

Catholic  HS  of  Polnte  Coupee. 

Rosenwald  HS. 
Noble;  Ebarb  HS. 
Norco;  Sacred  Heart  EL. 
Norwood;  Norwood  EL. 
Oak  Grove;  Oak  Grove  EL, 
Oberlln;  Oberlln  HS. 
Opelousas: 

Courtableau  EIj. 

Creswell  EL. 

East  JHS. 

Morrow  EL. 

North  EL. 

Opelousas  JHS. 

Plalsance  HS. 

Plaquemlne  Point  EL. 
Palmetto;  Palmetto  HS. 
Patterson;  H.  A.  Watts  EL. 
Pelican;  Pelican  HS. 
Pine  Grove;  Pine  Grove  EL. 
iPinevUle:  Lakeside  EL. 
Pitkin;  Pitkin  HS. 
Plaquemlne;  Iberville  JHS. 
Plaucheville;  St.  Joseph  EL. 
Pleasant  Hill;  Pleasant  Hill  HS. 
Pollock;  Pollock  JHS. 
Port  Barre: 
Port  Barre  EL. 
Port  Barre  HS. 
Port  Allen: 

Chamberlin  EL. 
Holy  FamUy  EL. 
Poydras;  J.  P.  Gauthler  EL. 
Princeton;  Princeton  EL. 
Provencal;  Provencal  HS. 
Raceland : 

Raceland  JHS. 
Raceland  Lower  ET^ 
Rayne;  South  Rayne  EIL. 
RayviUe: 
Rayvllle  HS. 
RayvUle  Middle. 
Rayvllle  Primary. 
Regglo;  Sebastian  Roy  EL. 
Reserve: 

Godchaux  Grammar  EL. 

Our  Lady  of  Grace  EL.    

Roanoke;  Welsh  Roanoke  JHS. 
Robeline;  Allen  HS. 
Rosedale;  Shady  Grove  HS. 
Roseland: 
Big  Zion  EL. 
Roseland  EL. 
Rougon;  Rougon  HS. 


Ruston : 

I.  A.  Lewis  EL. 
Ruston  EL. 
Saint  Bernard;  Beauregard  HS. 
Saint  Franclsvllle;  St.  FranclsvUle  HS 
Saint  Joseph : 

J.  M.  Davidson  HS. 
Tensas  EL. 
Saint  MartlnvlUe : 
St.  MartlnvUle  JHS, 
St.  MartlnvUle  HS. 
Saint  Rose;  St.  Rose  EL. 
Shreveport : 
Atkins  EL. 
Brooks  Street  EL. 
Central  EL. 
Eden  Gardens  JHS. 
Green  Oaks  HS. 
Holy  Rosary  EL. 
IngersoU  EL. 
J.  S.  Clark  JHS. 
Linear  JHS. 
Mooretown  EL. 
Newton  Smith  EL. 
Northslde  EL. 
Notre  Dame  HS. 

Our  Lady  of  Blessed  Sacrament  EI^ 
Pierre  EL. 
Pine  Grove  EL. 
St.  Catherine  EL. 
St.  John  EL. 
St.  Theresa  EL. 
Walnut  Hill  EL. 
Washington  HS. 
SicUy  Island: 
Martin  JHS. 
SlcUy  Island  EL. 
Sikes;  Slkes  HS. 
Slmmesport : 
Slmmesport  EL. 
Slmmesport  HS. 
SUdell;  Boyet  JHS. 
Spring  Creek;  Spring  Creek  HS. 
Springfield;  Springfield  EL. 
Starks;  Starks  HS. 
Summerfleld : 
Summerfield  EL. 
Summerfield  HS. 
Start;  Start  HS. 
Sunset: 

Sunset  EL. 
Sunset  HS. 
Tallulah: 
McCall  HS. 
Tallulah  EL. 
Thomastown  1-12. 
Wright  EL. 
Therlot;  Dularge  EL. 
Urania;  Urania  EL. 
Vacherle;  St.  James  Boys  HS. 
Vldalia;  Vldalla  EL. 
VUle  Platte: 

Bayou  Chicot  EL. 
Hester  Heath  EL. 
James  Stephen  EL. 
Vldrine  HS. 
Vine  Platte  Lower  EL. 
Vinton: 
Vinton  EL. 
Vinton  Northslde  EIj. 
Violet;  Borgnemouth  EL. 
Washington: 

Grand  Prairie  HS. 
Washington  HS. 
Waterproof : 
Lisbon  EL. 
Waterproof  HS. 
Welcome;  Fifth  Ward  KL. 
Welsh: 
Welsh  EL. 
Welsh  HS. 
Westlake : 
Arnett  EL. 
MossvUle  EIj. 
West  Monroe: 
Crosley  EL. 
Riser  Ell. 
St.  Paschal  EL. 


Westwego;  Avondale  Gardens  EL. 
Wlnnfield;  SUces  HS. 
Wlnnsboro: 

Ward  in  HS. 

Wlnnsboro  JHS. 

Wlnnsboro  HS. 

Wlnnsboro  Lower  KTj 

Wlnnsboro  Upp>er  El..    . 
Wisner;  Wlsner  JHS. 
YoungsvUle;  Green  T.  Lindon  EIj. 
Zachary: 

Chaneyville  HS. 

Northwestern  JHS. 

Port  Hudson  EL. 

Zachary  EL. 
Zwolle;  ZwoUe  Intermediate. 

MAINE 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location  (city  or  town);  name  of  school 

Addison;  Stephen  S.  Nash  EL. 
Albion: 

Albion  Middle. 

Albion  EL. 
Auburn;  Chamberlain  EIj. 
Bath: 

Bath  JHS. 

Huse  Primary. 
Beals;  Beals  EL. 
Belfast: 

Crosby  JHS. 

East  Belfast  EIj. 

George  Robertson  EIj. 

Governor  Anderson  EL. 
Belmont;  Belmont  EL. 
Benedlcta;  Benedlcta  EL. 
Benton;  Benton  EL. 
Berwick : 

Noble  JHS. 

Noble  HS. 
Blddeford: 

St.  Andre  EL. 

St.  Joseph  EL. 
Brooks;  Morse  Memorial  EL. 
Brownfleld;    Brownfield   Consolidated   EL. 
Buckfield : 

Buckfield  EL. 

Buckfield  J-SHS. 
Bucksport : 

Bucksport  HS. 

G.  Herbert  Jewett  EL. 
Burnham;  Burnham  VUlage  EL. 
Caswell  Plantation;  Building  No.  33  EL. 
Chelsea;  Chelsea  Consolidated  EI«. 
Cherryfield;  Cherryfield  EL. 
Clinton: 

Clinton  EL. 

Clinton  Middle. 
Columbia  Falls;  Columbia  Falls  EL. 
Cumberland;  Mabel  I.  Wilson  EL. 
Danforth;  East  Grand  K-ia. 
Denmark;  VlUage  EL. 
Detroit;  Dorothy  R.  Cookson  EL. 
Dresden;  Dresden  EL. 
Eustls;  Stratton  Grammar  EXk 
Fairfield : 

Central  EL. 

Fairfield  JHS. 

Gould  EL. 

Lawrence  HS. 
Farmlngton : 

Ingalls  EL. 

Mallett  EL. 

Mount  Blue  JHS. 

Mount  Blue  HS. 

West  Farmlngrton  EL. 
Payette;  Fayette  Central  EL. 
Franklin;  Franklin  Consolidated  EI^ 
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Preeport : 

George  C.  Soule  KL. 
Grove  Street  EL. 
Morse  Street  EL. 
Friendship: 

Friendship  Village  EL. 
Fort  Falrfleld  Orammar  KL. 
Hacker  EL 
Jenkins  EL. 
Fort  Kent: 

Port  Kent  Community  HS. 
Port  Kent  EL. 
Market  Street  EL. 
Fryeburg : 

Sadie  F  Adams  EL. 
C.  A.  Snow  EL. 
Gardiner: 

Central  Street  EL. 
Gardiner  JHS. 
Gardiner  Area  HS. 
New  MlUs  EL. 
Plummer  Street  EL. 
Pray  Street  EL. 
South  Gardiner  Grammar  EL. 
Gorham;  Gorham  J-SHS. 
Gouldsboro;  Oouldsboro  Grammar  EL. 
Grand  Isle:  Lincoln  EL. 
Hallowell;  Stevens  Training  Center  J-6HS. 
Harmony:  Harmony  EL. 
Harrington : 

Harrington  Village  EL. 
Narraguagus  HS. 
Harrison;  Harrison  Village  EL 
Hartland: 

Hartland  Consolidated  EL. 
Hartland  JHS. 
Hebron:  Hebron  EL. 
Hodgdon;  Hodgdon  HS. 
Houlton : 

Bowdoln  Street  EL 
Houlton  EL. 
Houlton  J-SHS. 
Lambert  EL. 
Jay: 
Jay  EL. 
Jay  HS. 
Jonesport ; 
Cove  EL. 

Jonesport-Beals  HS. 
West  Jonesport  BTL. 
Kingfield: 

Klngfield  Grammar  EL. 
Kingfield  Primary. 
Mount  Abram  HS. 
Lebanon:  Lebanon  EL. 
Lewis  ton: 

Healy  Child  Ctire  Center. 
St.  Patrick  EL 
Liberty;  Walker  Memorial  EL. 
Lincoln;  Ella  Burr  EL. 
Llnneus;  Roosevelt  EL. 
Littleton:  Littleton  EL. 
Llvermore;  Brettuns  EL. 
Llvermore  Falls: 

Llvermore  Falls  Orammar  EL, 
Llvermore  Palls  Primary. 
Llvermore  Palls  JHS. 
Llvermore  Palls  HS. 
Long  Island  Plantation:  Frenchb<»x>  EL. 
Lovell;  New  Suncook  EL. 
Machlas: 

Machlas  Memorial  HS. 
Rose  M.  Gaffney  EL 
Washington  State  Campus  EL, 
Madawaska;  Madawaska  HS. 
Mars  Hill;  Port  Street  EL. 
MUbrldge;  MUbrldge  EL. 
Mllo;  Penquls  Valley  HS. 
Monroe;  Monroe  EL 
Monson : 
Monson  EL. 
Monson  Primary. 


I  Stai  rs 


Montlcello: 
Monti  cello 
Welllngtor 
Morrill: 
Newijort: 
Newport 
Newport 
Nokomls 
Kew  Sharon; 
Northeast 
Northftort; 
Norway; 
Old  Town : 
Helen  Hu 
Indian 
Jefferson 
Lewis 
St.  Joseph 
Otlsfleld; 
Owls  Head; 
Oxford: 
Oxford  EL , 
WelchvUK 
Palermo; 
Palmyra; 
Paris: 

Mildred  W 
Okford 
Oxford 
Parkman 
Patten : 
Patten  G: 
Patten 
Patten 
Perham; 
Plillllps: 
PhUUps 
Phillips 
Phlppsburg 
Plttsfleld : 
Manson 
Plttsfleld 
Vlckery 
Warsaw 
Plttston; 
Pleasant 
Portland 
Adams 
Butler 
Cathedra  I 
Cliff 

Emerson 
Hall  EL 
Long 
McLellar 
North 
Peaks 


NOTICES 


EL 
EL. 
MortUl  Village  EL 

.  eL. 

J]  IS. 
regional  HS. 

New  Sharon  EL. 
liarbor;   Mount  I>es€rt  SL. 
K  orthport  EL. 
Not  way  School  Complex  EL. 


It] 


EL. 
Islind  EL. 
Street  EL. 
EL. 
Public  EL. 
Otlsfleld  Central  EL. 

Owls  Head  Central  EL. 


EL. 
Palermo 
Pa  imjrra 


Pox  EL. 
Hi)l3  HS. 
sJHS. 

L.  McKuclck  EL. 


Hll 


CUTOU; 


r  unmar  EL. 


Pr  jnary. 
.  JES. 
Pe:  ham  Grade  Building  EL. 


grammar  EL. 
wEL. 
Phlppstburg  EL. 


Nb 


El, 


Island 
Presump  scot 
Keart 


11.. 


Isle 


Sacred 
Shaller 
Shermar 
True  EL 
West  EL 

Pownal; 

Presque 

Princeton; 

Randolph; 

Rockland : 
McLaln 
North 
Rockland 
Rockland 
South 

Rumford : 
Chlsholii 
Rumf  on  1 
Rumfor^ 

SabattuB 


Baco: 

Notre 

Thomtdn 
6t.  Pranclp 


Consolidated  EL. 
Consrtldated  EL. 


Park  EL. 

Grammar  EL. 
EL. 
JHS. 

PI  ttston  EL. 
Pc|nt;  Beatrice  RalTerty  EL. 

i  eI. 

Et. 

Grammar  EL. 
Island  EX. 
EL. 

Isl4nd  EL. 


EL. 


EL. 
EL. 
EL. 


EL. 


P(^wnal  EL. 

;  Pine  Street  EL. 
Peter  Dana  Point  EL. 
Theresa  C.  Hamlin  EL. 


e!^- 


District  HS. 
District  JHS. 
EL. 


&:hool 


EL. 
HS. 
JHS. 
Our  Lady  of  the  Roeary  EL. 


Dtkme 


de  Lourdes  EL. 
Academy  HS. 
Plantation;  St.  Francis  EL. 


Sanford: 

Emerson  EL. 
Hamlin  EL. 
Lafayette  EL. 
Lincoln  EL. 
Roosevelt  EL. 
Sanford  HS. 
Sanford  JHS. 
Sanford  Middle. 
Searsmont;  Searsmont  EL. 
Sherman : 
Sherman  EL. 
Sherman  JHS. 
Sommervllle  Plantation;  SommervUle  EL. 
Sorrento :  Sorrento  Orammar  EU 
South  Portland: 
Arthur   R.    Oould    Boys   Training    Center 

J-SHS. 
Mahoney  JHS. 
Memorial  JHS. 
South  Portland  HS. 
Stacyvllle : 

Kathabdln  HS. 
Stacyvllle  EL. 
Steuben;  Steuben  Grammar  EL. 
St.  Albans;  St.  Albans  Consolidated  EL. 
Strong;  Strong  Grammar  EXk 
Sullivan : 

StUUvan  Grammar  EL. 
Sumner  CSD  HS. 
Sumner:  Hartford-Sumner  EL. 
Bwanville;  Bwanvllle  EL. 
Thomdlke:  ^ 

Mo\int  View  EL. 
Mount  View  JHS. 
Mount  View  HS. 
Tremont;  Tremont  Consolidated  EI.. 
Troy;  Troy  Central  EIL. 
Union:  Union  Central  EXi. 
Unity;  Unity  Grammar  EIL. 
Van  Buren: 
Champlaln  EL. 
Keegan  EL. 
St.  John-Kmdle  EL. 
Van  Buren  District  HS 
Van  Buren  JHS. 
Vinalbaven : 

Llncoln-Vlnalhaven  K-12. 
Washington  EL. 
Waldoboro: 
A.D.Gray  JHS. 
Friendship  Street  EL. 
Medomak  Valley  HS. 
MUler  Grade  EL. 
Wales:  Central  EL. 
Warren: 

Warren  Intermediate. 
Warren  Primary. 
Washburn: 
Washburn  EX. 
W.  C.  Foster  EL. 
Washington;  Prescott  Memorial  EL. 
Waterford;    Waterford  Memorial   EL. 
Watervllle : 
Brooks  Ide  EL. 
Pleasant  Street  EL. 
South  Grammar  EX. 
WatervUle  JHS. 
Watervllle  HS. 
Weld;  Weld  Grammar  EL. 
Wellington;  Wellington  EL. 
Wells:  ^- 

WelU  EL. 
Wells  J-SHS. 
Wesley;  Wesley  Corner  EL. 
West  Gardiner:   West  Gardiner  Central  EL. 
West  Paris;  West  Paris  EL. 
Whltefleld;    Whltefleld  ConBoUdat«d  EL. 
WUton: 

Gushing  EL. 
Wilton  Primary. 
Wilton  Academy  EL. 
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Windsor;   Windsor  Consolidated  EL. 

Wlscasset;  Wlscasset  EL. 

Woodland:      Woodland      Consolidated     BU 

Aroostook  Coimty.  

Yarmouth:    Yarmouth  J-SBS. 

MARYLAND 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location  {city  or  town) ;  name  of  school 

Aberdeen : 

Aberdeen  EX. 

Aberdeen  HS. 

Aberdeen  JHS. 

Bakerfleld  EL. 

Hall's  Cross  Roads  EL. 

HUlsdale  EX. 
Abingdon : 

Old  Post  Road  EX. 

WUllam  Paca  EX. 
Adamstown;  Carroll  Manor  IL. 
Annapolis: 

Annapolis  HS. 

Annapolis  JHS. 

Bates  JHS. 

Eastport  EX. 

Germantown  EX. 

Hillsmere  EX. 

Parole  EX. 

Tyler  Heights  EL. 
Avenue;  Holy  Angels  EL. 
Baltimore : 

No.  2,  David  E.  Wegleln  EL. 

No.  3,  WUllam  Patterson  JHS. 

No.  4,  Steuart  HUl  EX. 

No.  6,  WUllam  PeU  EX. 

No.  7,  CecU  EL. 

No.  8,  City  Springs  EX. 

No.  9.  Carroll  Park  JHS. 

No.  10,  James  McHenry  EX. 

No.  11,  EutawEX. 

No.  13,  Tench  Tllghman  EL. 

No.  16,  Johnston  Square  EL. 

No.  19,  Lexington  Terrace  EL. 

No.  20,  Sir  Robert  Eden  EX. 

No.  22,  George  Washington  EL. 

No.  23,  General  Wolfe  EX. 

No.  26,  Madison  Square  EX. 

No.  27,  Commodore  John  Rodgers  EL. 

No.  29,  Matthew  A.  Henson  EL. 

No.  30,  George  Street  EX. 

No.  32,  GuUford  Avenue  EX. 

No.  33,  Armlstead  EL. 

No.  34,   Barrister  Charles  CarroU  EL. 

No.  35,  Harlem  Park  EL. 

No.  37,  Patrick  Henry  EX. 

No.  43,  Hampstead  HIU  JHS. 

No.  48,  James  Monroe  EX. 

No.  53,  Margaret  Brent  EL. 

No.  57,  Lombard  JHS. 

No.  61,  John  Eager  Howard  EX. 

No.  72,  General  Henry  Lee  JHS. 

No.  74,  Oliver  Cromwell  EX. 

No.  76,  Francis  Scott  Key  EL. 

No.  78,  Harlem  Park  JHS. 

No.  90,  Clifton  Park  JHS. 

No.  92,  Oliver  H.  Perry  EX. 

No.  94.  EL. 

No.  95,  Franklin  Square  EL. 

No.  96.  Nathaniel  Ramsey  JHS. 

No.  97,  ColUngton  Square  EL 

No.  98,  Samuel  F.  B.  Morse  EL. 

No.  99,  Columbus  EL. 

No.  100,  Joseph  Harrison  Lockerman  EL. 

No.  101,  Elmer  A.  Henderson  EL. 

No.  102,  Thomas  G.  Hayes  EX. 

No.  103,  Henry  Highland  Garnet  EL. 
No.  104,  Robert  Brown  Elliott  EL. 
No.  107,  GUmor  EL. 

No.  109,  Broadway  EL. 


No.  Ill,  Frances  Ellen  Harper  EL. 

No.  1 12,  WUllam  M.  Alexander  EX. 

No.  113,  Benjamin  Banneker  EX. 

No.  115,  Venable  JHS. 

No.  116,  EL. 

No.  118.  Harriet  Beecher  Stowe  EI.. 

No.  119,  John  M.  Murphy  EL. 

No.  121,  Daniel  A.  Payne  EL. 

No.  122,  Samuel  Coleridge  Taylor  EX. 

No.  126,  EX. 

No.  129,  EL. 

No.  130,  Booker  T.  Washington  JHS. 

No.  132.  Coppln  EL. 

No.  135,  Samuel  Chase  EL 

No.  137,  Druid  Hill  EX. 

No.  138,  Robert  Fulton  EL. 

No.  139,  Charles  Carroll  of  Carrollton  EL. 

No.  140,  Mary  McLeod  Bethune  EL. 

No.  141.  Abraham  Lincoln  EL. 

No.  142.  Robert  W.  Coleman  EL. 

No.  145.  Alexander  HamUton  EX. 

No.  148,  Rosedale  EL. 

No.  149.  Rutland  EL. 

No.  150.  Bentalou  EL. 

No.  156,  Moimt  Wlnans  EL. 

No.  159,  Cherry  HUl  EL. 

No.  161,  Fannie  L.  Barbour  EX. 

No.  162,  Josiah  Diggs  EL. 

No.  163,  Patapsco  EL. 

No.  164,  Arundel  EL. 

No.  176,  Prances  M.  Wood  JHS. 

No.  180,  Cherry  HUl  JHS. 

No.  181,  Charles  HamUton  Houston  JHS. 

No.  182.  Saratoga  JHS. 

No.  200,  EL. 

No.  225.  Westport  EL. 

No.  238.  Victory  EL. 

No.  240.  Graceland  Park-O'Donnell  Heighte 

EX. 
No.  250,  Dr.  Bernard  Harris  EL. 
No.  298,  Samuel  Gompers  JHS. 
No.  301,  WUllam  S.  Baer  EL. 
No.  453,  Fairmont  HUl  JHS. 
Back  River  EL. 
Baltimore  Highlands  EX. 
Battle  Grove  EL. 
Bear  Creek  EX. 
Berkshire  EX. 
Brooklyn  Park  EL. 
Brooklyn  Park  HS. 
Brooklyn  Park  JHS. 
Charlesmont  EX. 
Chase  EL. 

Chesapeake  Terrace  EL. 
Colgate  EX. 
Dundalk  EL. 
Dundalk  HS. 
Eastwood  EL. 
EXlgemere  EX. 
E:ssexEL. 
Glenmar  EX. 
Grange  EL. 
Gray  Manor  EL. 
Hawthorne  EX. 
John  XXin  EL. 
House  of  Good  Shepherd  EL. 
Kenwood  HS. 
Landsdowne  EX. 
Landsdowne  HS. 
Logan  EL. 
Mars  Estates  EL. 
Martin  Boulevard  EL. 
Mlddleborough  EL. 
Middlesex  EL. 
Orems  EX. 

Our  Lady  of  Mount  Carmel  HS. 
Our  Lady  Queen  of  Angels  EX. 
Our  Lady  Queen  of  Peace  EL. 
Overlea  HS. 
Park  EL. 
Patapsco  HS. 
Rlvervlew  EL. 
Rosedale  EX. 
Ss.  James  &  John  EL. 
Ss.  PhlUip  &  James  EL. 
St.  Bernard  EL. 
St.  CecUta  EL. 


St.  Leo  EL. 

St.  Luke  EL. 

St.  Martin  HS. 

St.  Mary  Star  of  the  Sea  XL. 

St.  Michael  EL. 

St.  Patrick  EL. 

St.  Peter  Claver  EX. 

St.  Plus  V  EL 

St.  Rita  EL. 

St.  Stanislaus  EL. 

St.  Wenceslaus  EL. 

Sandy  Plains  EX. 

Sparrows  Point  J-SHS. 

Sussex  EX. 

Victory  VUla  EX. 

Westowne  EX. 
Barton:  Barton  EL. 
Bel  Air;  Hickory  IX. 
Bel  Alton : 

Bel  Alton  EX. 

Bel  Alton  JHS. 
Berlin;  Buckingham  EL. 
Bladensburg: 

Bladensburg  HS. 

Bladensb-urg  JHS. 
Boonsboro :  Boonsboro  JHS. 
Bowie;  High  Bridge  EL. 
Boyds;  Edward  U.  Taylor  EL. 
Brandy  wme : 

Baden  EL. 

Brandywlne  EL. 

Gwynn  Park  HS. 

Gwynn  Park  JHS. 

Orme  EL. 
Brunswick : 

Brunswick  EL. 

Brunswick  HS. 

Brunswick  JHS. 
Bryantown : 

St.  Mary  EL. 

T.  C.  Martin  EL. 
Bushwood;  Bethune  EX. 
Capitol  Heights;  Lyndon  HUl  EI^ 
Cecllton;  Cecllton  EL. 
CentrevlUe : 

CentrevUle  EL. 

CentrevUle  JHS. 

Queen  Annes  HS. 
Chaptlco;  Dynard  EL. 
Charles  town;  Charlestown  EL, 
Chesapeake  Beach:  Beach  EL. 
Chesapeake  City:  Bohemia  Manor  J-SHS. 
Chestertown : 

Chestertown  EX. 

Chestertown  JHS. 
Clarksburg;  Clarksburg  EL. 
Clear  Spring: 

Clear  Spring  EX. 

Clear  Spring  J-SHS. 
College  Park : 

Holy  Redeemer  EL. 

Paint  Branch  EX. 
Conowlngo;  ConowLogo  EL. 
Cordova;  Upper  County  EL. 
Crlsfleld : 

Crlsfield  EL. 

Woodson  EL. 
Cumberland : 

Braddock  JHS. 

Columbia  Street  EL 

East  Side  EL. 

John  Humblrd  EL. 

Northeast  EX. 

Pennsylvania  Avenue  EL 

St.  Mary  EL. 

St.  Patrick  EL. 

Virginia  Avenue  EL. 

Washington  JHS. 

West  Side  EX. 
Damascus;  Damascus  EL. 
DavldsonvlUe;  DavidsonvUle  EL. 
Deal  Island;  Deal  Island  EX. 
Dickerson;  MonoctWjyEX. 
District  Heights;  District  Heights  EL. 
Dundalk;  Norwood  EL. 
East  Riverdale;  Templeton  EL. 
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Elaston: 
Easton  HS. 
Easton  JHS. 
Olenwood  Eli. 
Idlewlld  EL. 
Ss.  Peter  &  Paul  HS. 
Eckhart;  Eckhart  EL. 
Edge  water: 

Central  Avenue  EL. 
Edgewater  EL. 
Mayo  EU 
Elkrldge: 
Elkridge  EL. 
Waterloo  JHS. 
E!kt-on : 

Elkton  Christian  EL. 
Elk  ton  EL. 
Elkton  HS. 
Elkton  JHS. 
Holly  Hall  EL. 

Immaculate  Conception  EL>. 
Leeds  EL. 
Ellicott  City:  Howard  HS. 
Emmitsburg:  Emmitsburg  EL. 
Essex:  St.  Clare  EL. 
Faulkner;  Glasva  EL. 
Federalsburg: 

Colonel  Richardson  HS. 
Colonel  Richardson  JHS. 
Federalsburg  EL. 
Fort  Meade : 

MacArthur  JHS. 
Manor  View  EL. 
Meade  Village  EL. 
Frederick : 

East  Frederick  EL. 
Elm  Street  EL. 
Frederick  HS. 
Parkway  EL. 
South  Frederick  EL. 
West  Frederick  JHS 
PriendsvUle:  Friendsvllle  EL. 
FrosTbur?: 
Beau  HS 
St  Michael  EL 
Thomas  O.  Pullen  EL. 
Fruitland;  Fruitland  EL. 
Gaithersburg: 
Darnestown  EL. 
Gaithersburg  EL. 
Gaithersburg  HS. 
Gaithersburg  JHS. 
Montgomery  Village  JHS. 
TravUah  EL. 
Gambrllls;  Arundel  HS. 
Germantown:  Germaniown  EL, 
Glen  Burnie : 
Corkran  JHS. 
Freetown  EL. 
Georgetown  East  EL. 
Glen  Burnie  HS. 
Lindale  JHS. 
Marley  JHS. 
Point  Pleasant  EL. 
Solley  EL. 
Grantsville:  GrantsvUle  EL. 
Greensboro:  Greensboro  EL. 
Hagerstown : 
Bester  EL. 
Emma  K.  Doub  EL. 
St.  Mary  EL. 
Salem  Avenue  EL. 
South  Haeerstown  EL. 
Washington  Street  JHS. 
Winter  Street  EL. 
Woodland  Way  EL. 
Hancock : 
Hancock  EL. 
Hancock  JHS. 
Hancock  J-SHS. 
Hanover:  Harman  EL. 
Harwood;  Southern  HS. 
Havre  de  Grace : 
Havre  de  Grace  EL. 
Havre  de  Grace  HS. 
Havre  d«  Grace  JHS. 
Meadowvale  EL. 
St.  Patrick  EL. 


y 


JHS. 

Spalding  Si. 
EL. 
EU 


4hs. 

EL. 

HS. 
JHS. 


Heisonl 


|EL. 
EL. 

EL. 
Valley  EL. 
ataHS. 


Pie  isant ' 


Hebron:  West4d«  EL. 
Helen : 

Margaret  Br4nt 
Mother  Catqerlne 
Hollywood;  Hollywood 
Hurlock;  Hurl^ck. 
Hyattsvllle : 
Hyattsvllle 
Matthew 
North  westerki 
William  wui 
Indian  Head : 

General  Smlllwood  JHS. 
J.  C.  Parks  E  L. 
Matthew  He  iison  JHS. 
Pomonkey  E  L. 
Jefferson;  Vail  ey  EL. 
Jessup;  Oullfqrd  EL. 
Kensington: 
Kensington 
Pleasant  Vi^w 
KitzmUler;  KifzmlUe*' 
Knoxville; 
La  Plata:  La  F  I 
Landover: 

Palmer  Pari  EL. 
Randolph  V  lUage  EL. 
St.  Mary  EL 
Thomas  Pu|len 
Landsdown; 
Lanham 

Laurel;  Maryljind 
Lajrtonsvllle 
Leonardtowtn 
Leonardtowjn 
Lewistown 
Llnthicum 
Lisbon:  Lisboti 
Lonaconlng : 
Central  EL 
VaUey  JHS 
Lothian: 
Lothian  EL 
Southern 
lioveville 
Luthervllle;  St 
Marbury;  Gal  [ 
Mardela;  Maidela 
Mason  Spring  s 
McCoole;  Mo  >oole 
Mechanicsvii;  e 


St 
Glei  arden ' 


JHS. 
Clement  EL. 
Woods  EL. 
City  EIj. 
^jaytonsvUle  EL. 
EL. 
JHS. 
Liwistown  EX.. 
Apdover  HS. 
EL. 


JUS. 


Bai  Lneker 


Mechanics'  llle  EL 
El,. 


Savage 
Sa^  age 


Oakvllle 

Whlt«  Markh 
Midland;  Mifland 
MillersvUle; 
Morganza 
Mount  Airy 
Mount  Ralu 
Mount  Sava^ 

Mount 

Mount 
Nanjemoy 
New  Windsoi 
Newburg;  Wayside 
Northeast : 

Bay  View 

Northeast 

Northeast 

Northeast 
Oakland; 

Odenton;  AiKindel 
Oldtown : 

Oldtown  ^L 

Oldtown 


Owings; 
Owlngs  Mill 
Park  Hall; 
Parkton : 

Hereford 

Seventh 
Pasadena; 

George 

High  Polii(t 

Lake 

Northeast 

Bunset 


PCX 


EHi. 
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EL. 
Vincent  EL. 
Bailey  EL. 
HS. 
Lackey  HS. 
EL. 


EL. 
EX. 
Willersvllle  EL, 
C  lopticon  HS. 
Mount  Airy  EHj. 
1  >r;  Monnt  Rainier  JHS. 


EL. 

J-SHS. 
Blount  Hop«  EL. 
New  Windsor  JHS. 
EL. 

]:l. 

EL. 
HS. 
JHS. 


Ceiter 


Street  EL. 
JHS. 


J-SHS. 
Mb»nt  Harmony  EL. 
Owings  Mills  EL. 
Hall  EL. 


Purk: 


,  f^HS. 
E  istrict  Eli. 


JHS. 
EL. 
EL. 
HS. 


PittsvUle;  PlttSTlIla  HS. 
Pocomoke  City: 
PocomoJu  EL. 
Pocomoke  HS. 
Pocomoke  JHS. 
Poolesvllle;  PoolesvlUe  EL. 
Port  Republic;  Island  Creek  EL. 
Port  Tobacco;  Port  Tobaooo  EL. 
Prince  Frederick;  Brooks  EL. 
Prlnaeas  Anne: 
Oreenwood  EX>. 
Princess  Anne  EL. 
PylesviUe;  North  Harford  J-SHS. 
Relsterstown;  Pranklin  J-SHS. 
Bldge: 
Ridge  EL. 
St.  Michael  EL. 
Riverdale : 
Rlverdale  EL. 
Riverdale  Hills  EL. 
Bock  Hall;  Rock  Hall  EL. 
BockvlUe: 

Julius  West  JHS. 
Lone  Oak  EL. 
Maryvale  EIL. 
Park  Street  EX. 
Randolph  JHS. 
Richard  Montgomery  HS. 
Rock  Terrace  J-SHS. 
St.  Mary  EL. 
Twlnbrook  EL. 
West  Bockville  EL. 
Salisbury : 
Salisbtiry  EL. 
West  Salisbury  EL. 
Wicomico  HS. 
Sandy  Spring;  Sherwood  EL. 
Seat  Pleasant: 
Central  HS. 
8t.  Margaret  EL. 
Severna  Pairk: 
Sevema  Park  HS. 
Severna  Park  JHS. 
Shady  Side;  Shady  Side  EL. 
Sharpsburg;  Shanjsburg  EL. 
SUver  Spring: 

East  saver  Spring  EL. 
Eastern  JHS. 
Olenmont  EL. 
Holiday  Park  EL. 
Montgomery  Blair  HS. 
New  Hampshire  KTi. 
Roeemary  Hills  EL. 
Takoma  Park  JHS. 
Viers  Mill  EL. 
Smithsburg;  Smlthaburg  EL. 
Snow  Hill: 
Snow  Hill  EL. 
Snow  Hill  HS. 
Snow  Hill  JHS. 
St.  Michaels: 

Frederick  Douglass  EX. 
St.  Michaels  JHS. 
Stevensvllle;  Kent  Island  BL. 
Street;  Dublin  EL. 
SudlersvUle;  Sudlersvllle  EL. 
Sultland : 

Benjamin  Poulols  JHS. 
Spauldlng  JHS. 
Sultland  HS. 
SykeavlUe;  Eldeisburg  EL. 
Takoma  Park: 

RolUng  Terrace  EL. 
Takoma  Park  EL. 
Tall  Timbers;  Plney  Point  EL. 
Taneytown: 
Taneytown  EL. 
Taneytown  JHS. 
Thurmont: 
Catoctln  HS. 
St.  John  EL. 
Thurmont  EL, 
Thunnont  JHS. 
Tracys  Landing;  Tracys  EU 

Trappe: 
Trappe  EL. 
White  Marsh  EL. 
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Union  Bridge: 

Elmer  A.  Wolfe  EL. 

Francis  Scott  Key  HS. 
Upper  Marlboro: 

Douglass  EL. 

Frederick  Douglass  HS. 

Largo  HS. 

Patuxent  EL. 

St.  Mary  of  the  Aasumptlon  EL. 
Vienna;  Vienna  ^?t., 
Washington,  D.C.: 

Beaver  Heights  EL. 

Carmody  Hills  EL. 

Fairmont  Heights  H3. 

Francis  Scott  Key  JHS. 

Mary  M.  Bethune  JHS. 

Momingslde  EL. 
Westernport: 

Bruce  J^HS. 

Westernport  EL. 
Westminster;  East  End  Qj. 
Westover;  Westover  EL. 
WhaleysvlUe;  WhaleysviUe  EL. 
Wheaton : 

Belt  JHS. 

Wheaton  HS. 
Willlamsport;  Wllllamsport  BL. 
Worton : 

Kent  County  EL. 

Worton  EL. 

MASSACHUSETTS 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location  {City  or  Town) ;  Name  of  School 

Adams-Cheshtre : 

Cheshire  EL. 

Commercial  Street  EL. 

Hoosac  EL. 

Howland  EL. 

Plunket  Intermediate. 
Amesbury: 

Amesbury  EL. 

Sacred  Heart  EL. 

St.  Joseph  EL. 
Arlington;  St.  Anne  EL. 
Ashburnham: 

Cushing  Academy  (9-12) . 

John  R.  Brlggs  EL. 
Ashfleld;  Sanderson  Academy  EL. 
Athol : 

Athol  JHS. 

Ellen  Blgelow  EL. 

Pleasant  Street  EL. 

Rlverbend  EL. 

Sanders  Street  EL. 
Attleboro: 

Joseph  O.  Tiffany  EL. 

Richardson  EL. 
Barnstable : 

Barnstable  HS. 

Hyannls  EL. 

Nazareth  Hall  on  the  Cape  EL. 
Barre: 

Roger  P.  Langley  EL. 

Ruggles  Lane  EL. 
Belchertown: 

Belchertown  J-SHS. 

Cold  Spring  EL. 

Franklin  EL. 

Memorial  EL. 
Bellingham: 

Belllngham  Memorial  J-SHS. 

James  J.  Keough  EL. 

Plnecrest  EL. 

South  EL. 
Berkley: 

Berkley  EL. 

Berkley  JHS. 


Beverly: 

Aluaham  Edwards  EL. 

HardieEL. 

Landmark  EL. 

Washington  EL. 
Blackstone;  St.  Theresa  KU 
Boston: 

Abraham  Lincoln  EL. 

Albert  Palmer  EL. 

Alexander  Hamilton  EL. 

Benedict  Penwlck  EL. 

Benjamin  Dean  JHS. 

Blgelow  EL. 

Blessed  Sacrament  EL. 

Boston  HS. 

Boston  Trade  HS. 

Bunker  HUl  EL. 

Carter  EL. 

Chapman  EL. 

Charles  E.  Mackey  EL. 

Charles  Logue  EL. 

Charlestown  HS. 

Christopher  Gibson  EL. 

Clarence  R.  Edwards  JHS. 

Commonwealth   Housing   Project  Blinder- 
garten. 

Copley  Square  HS. 

Dante  Alighierl  EL. 

Dearborn  Annex  EL. 

Dennis  C.  Haley  EL. 

Dorchester  HS. 

East  Boston  Head  Start. 

Edward  Everett  EL. 

Edward  Southworth  EL. 

Emmanuel  House  Kindergarten. 

English  HS. 

English  Language  Center. 

Pltton  EL. 

Pitton  HS. 

George  Bancroft  EL. 

George  F.  Hoar  EL. 

Girls  HS. 

Grover  Cleveland  EL. 

Hamilton  Annex  EL. 

Horace  Mann  EL. 

Hugh  Roe  ODonnell  EL. 

Jamaica  Plain  HS. 

James  Otis  EL. 

James  P.  TimUty  JHS. 

Jeremiah  E.  Burke  HS. 

John  A.  Andrew  EL. 

John  Boyle  O'Reilly  EL. 

John  J.  Williams  EL. 

John  P.  Holland  EL. 

Joseph  J.  Hurley  EL. 

Joshua  Bates  EL. 

Lewis  Middle. 

Manassah  E.  Bradley  EL. 

ManvlUe  EL. 

Martha  Baker  EL. 

Martin  Luther  King,  Jr.  Middle. 

Massachtisetts  Experimental  School   (EL- 
Secondary) 

Mather  EL. 

Michael  J.  Perkins  EL. 

Nathan  Hale  EL. 

Nathaniel  Hawthorne  EL. 

New  England  Home  for  Little  Wanderers 
EL. 

North  Bennett  State  Industrial  School. 

NECAP  Head  Start. 

Oliver  Holden  EL. 

Oliver  WendeU  Holmes  JHS. 

Our  Lady  of  Lourdee  EL. 

Our  Lady  of  Perpetual  Help  EL. 

Patrick  P.  Oavln  JHS. 

Phillips  Brooks  EL. 

Qulncy  E.  Dlckerman  EL. 

Quincy  EL. 

Rafael  Hernandez  EL. 

Ralph  Waldo  Emerson  EL. 

Roger  Clap  EL. 

Samuel  W.  Mason  EL. 

Savin  Hill  Relocatable  EL. 

South  Boston  HS. 

St.  Ambrose  EL. 


St.  Anthony  EL. 

St.  Augustine  EL. 

St.  Catherine  EL. 

St.  Kevin  EL. 

St.  Margaret  EL. 

St.  Mary  EL. 

St.  Matthew  EL. 

St.  Patrick  EL. 

St.  Patrick  Secondary  (&-tS). 

St.  Peter  EL  (South  Boston). 

St.  WUllam  EL. 

Theodore  Lyman  EL. 

The  Klngsley  EL. 

Thomas  A.  Edison  JHS. 

Thomas  N.  Hart  JHS. 

Thompson  Academy  HS. 

Warren-Preacott  EL. 

Washington  Allston  EL. 

Washington  Irving  JHS. 

W.  H.  Kent  EL. 

William  Bacon  EL. 

WUllam  E.  RusseU  EL. 

WUllam  H.  Ohrenberger  EL. 

WUllam  Lloyd  Garrison  EL. 

WUllam  Monroe  Trotter  EL. 

Woodrow  Wilson  JHS. 
Bourne;  Bourne  JHS. 
Bralntree: 

Josephine  B.  Colbert  EL. 

Noah  Torrey  EL. 
Brldgewater : 

Bumell  EL. 

Dr.  A.  F.  Hunt  EL. 

WUllam  H.  McElwain  EL. 

WUliams  Middle. 
Brockton : 

B.B  Russell  EL. 

Downey  EL. 

Franklin  EL. 

Ollmore  EL. 

Goddard  EL. 

James  Edgar  EL. 

Lincoln  EL. 

Perkins  EL. 

Porter  Kindergarten. 

St.  Colman  EL. 

St.  Edward  EL. 

St.  Patrick  EL. 

Wlnthrop  EL. 
Brookfleld;  Brookfield  EL. 
Brookllne : 

ChUdrens  Center  Nursery. 

Edward  Devotion  EL. 

New  Perspectives  EL. 

Pierce  EL. 

Pollock  School,  Inc  EL. 

Sewall  EL. 

United  Parish  Church  Head  Start. 

WUliam  H.  Lincoln  EL. 

Winchester  Pre-School. 
Cambridge : 

Cambridge  Community  HS. 

Cambridge  Montessori. 

Carroll-Hall  EL. 

Central  EL. 

Charles  G.  Harrington  EL. 

Fletcher  EL. 

King  EL. 

KLH  Child  Development  Center  Nursery. 

Morse  EL. 

Notre  Dame  EL. 

St.  John  the  Evangelist  EL. 

St.  Mary  EL. 
Canton : 

Dean  S.  Luce  EL. 

Hemenway  EL. 
Carver: 

Benjamin  EHUs  EL. 

Governor  John  Carver  EU 
Chelsea : 

Shurtleff  EL. 

Shtirtleff  JHS. 

St.  Rose  EL. 

WUliams  EL. 

WUlUuns  JHS. 


No.  i6»— Pt.  nx- 
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Cblcope*: 
Alvord  EL. 
Assumption  EL. 
Barry  EL. 
Belcher  EL. 
Bowe  EL. 
Chapln  EL. 

Fairvlew  Memorial  EL. 
Gen.  John  J.  Stefanlk  EL. 
Lambert-Lftvoio  EL. 
Litwln  EL. 
Chllmark:  Chllmark  EL. 
Dal  ton  (Central  Berkslilre) : 
Becket  Consolidated  EL. 
Kittridge  EL. 
Peru  Center  EL. 
Washington  EL. 
Dan  vers: 

Danversport  EL. 
Maple  Street  EL. 
Riverside  EL. 
Tapley  EL. 
Dedham: 
Avery  EL. 
St.  Blary  EL. 
Douglas: 

Douglas  Center  EL. 
East  Douglas  EL. 
Douglas  Memorial  HS. 
Dracut;  Dracut  Centre  EL. 
Dudley-Charlton  Region: 
Charlton  EL. 
City  Grade  EL. 
East  Brldgewater;  Self  Help  He*dstart. 
Ea«t  Brookfleld;  Memorial  EL. 
Easthampton: 
Notre  Dame  EL. 
Park  EL. 
Ervlng:  Ervlng  Center  EL. 
Everett: 
Adams  EL. 
Albert  W.  Lewis  EL. 
Benjamin  Franklin  EL. 
Centre  EIL. 
Devens  EL. 

Edward  Everett  Hale  EL. 
George  G.  Hamilton  EL. 
Horace  Mann  EL. 
Lafayette  EL. 
Nichols  EL. 
Webster  EL. 
Wlnslow  EL. 
Pairhaven: 

Job  C.  Tripp  EL. 
Leroy  Wood  EL. 
Oxford  EL. 
Pall  River: 

Carron  Annex  EL. 

Charles  V.  Carroll  EL. 

CougtkUn  EL. 

Davol  EL. 

Esplrtto  Santo  EL. 

Pall  Rtver  GlrlB  Vocational  HS. 

Pall  River  Middle. 

George  B.  Stone  EL. 

Harriet  T.  Healy  EL. 

Hartwell  Street  EL.  

James  Madison  Morton  JHS. 
James  M.  Aldrlch  EL. 
Jerome  Dwelly  EL. 
John  J.  Doran  Annex  EL. 
Laurel  Lake  EL. 
Leontine  Lincoln  EL. 
Nazareth  Hall  EL. 
Osbom  Street  EL. 
Pine  Street  EL. 
Ralph  M.  Small  EL. 
Sacred  Heart  EL. 
Samuel  Watson  EL. 
Slade  EL. 
Spring  Street  EL. 
St.  Anne  EL. 
St.  Jean  Baptlste  EL. 
St.  Michael  EL. 
St.  Patrick  EL. 
St.  Vincent  EL. 
Ss.  Peter  &  Paul  EL. 


Wl  icon  EL. 


IS. 
Slreet 


I  Start- Snow 
Stre<it 
Care  pus 


j:is. 


■  El- 
Si  reet  1 
Pltcl  iburg  1 


Susan  H. 
WestaU  EL 
William 
Falmouth: 

East  PalmoT^th 
Falmouth 
Falmouth 
Pitchburg: 
AshbixmliEufa 
Bartley-Nol  in 
B.  P.  Drown 
Bond  Street 
Christ  Chuijch 
Crocker  EL 
Day  Street 
East  Street 
Fitchburg 
Goodrich 
Head 
Laurel 
McKay 
McKay  Can^p 
Memorial 
Montacbus^tt 

(7-12). 
Relngold 
Sheridan 
South 

St.  Anthon; ' 
St.  Joseph 
Walnut 
West 
Pramingham 
Title  ni 
Woodrow 
Franklin 
Gardner; 
Gateway: 
Chester  EL 
Mlddlefleld 
Murrayflel 
Russell  EL. 
Gloucester: 
Forbes  EL. 
Hovey  EL. 
Maplewooc 
St.  Ann  EL. 
Veterans 
Grafton 
Great 
EL. 
Greenfield : 
Conway 
Davis 
Federal 
Green  Riv^r 
Newton 
North 
Pierce 
Halifax: 
Hanover: 


Coiinell  Etk 

Cbild  Development  Nursery. 
Intermediate. 

Street  EU 

EL. 
JHS. 
Head  start. 

Headstart. 

irursery. 
SL. 


EL. 
EL. 
Headstart. 
tL. 

EL. 
Pitchburg  EL. 


,  Str  ;et 


Bilingual  Center. 
T^ilson  EL. 
Comers  EL. 
Street  EL. 


Poiir 


School 


;  Stre  't 
St-eet 


El. 


.  Parish 
!  Stri  et 
Hal  fax 


.  E  J 


Haverhill 
Bartlett 
Bumham 
Cogswell 
Consentin|o 
Haverhill 
Knipe  EL. 
Moody  EL 
St.  James 
St.  Josept 
Tilton  EL 
Winter 


Lawie 


HoUiston; 
Hoi  yoke : 

H.B 

Holyoke 

Lawrence 

Mary 

Mater 

Our  Lady 

Sacred 

South 

Sprlngda 

West 

WUliam 


Stn  et 
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EL. 
School. 
EL. 

JHS. 
usHS. 


Vocational  Technical  School 


EL. 
EL. 


EL. 


\  :emorlal  EL. 
Pis:  lervUle  EL. 
Barrliigton;    Brookslde  In  Berkshlres 


Street 


EL. 
EL. 

EL. 
EL. 


EL. 
KL. 
BL. 


Ca  rdlsal  Cushlng  EL. 


EL. 
9L. 
EL. 
rradeHS. 


lEL. 
EL. 


Stteet  EL. 
ij  arsalln  Institute  KL. 


nee  JHS. 
trade  HS. 
EL. 
Imihaculate  EL. 
Dolorosa  EL. 

of  Perpetual  Help  EL. 
Htart  EL. 

CI:  estnut  Street  EL. 
e  EL. 
EL. 
1  Vhitlng  EL. 


Hopedale : 

Dutcher  Street  EL. 
Memorial  EL. 
Park  Street  EL. 
Hudson: 

High  Street  EL. 
Meadowbrook  Adventlst  EL. 
Hudson  Middle  H. 
EuU: 

Hull  HS. 

Leonard  L.  Damon  EL. 
LUllan  M.  Jacobs  EL. 
Memorial  Middle. 
Ijawrence : 

Alexander  B.  Bruce  EL. 
Arlington  EL. 
Charles  S.  Storrow  EL. 
Daniel  Saunders,  EL. 
EmUy  O.  Wetherbee  JHS. 
Francis  M.  Leahy  EL. 
James  P.  Hennessey  EL. 
James  P.  Leonard  EL. 
James  I.  Lawlor  EL. 
John  Breen  EL. 
John  R.  Rollins  EL. 
Lawrence  HS. 
Park  Street  EL. 
Robert  L.  Frost  EL. 
St.  Anne  EL. 
St.  Francis  EL. 
Lee:  Lee  Central  EL. 
Lenox;  Rockwood  Academy  EL. 
Leominster: 
FaU  Brook  EL. 
Lancaster  Street  EL. 
Lincoln  EL. 
Priest  Street  EL. 
LoweU: 

Abrattam  Lincoln  EL. 
Ames  Street  EL. 
Bartlett  EL. 
Bartlett  JHS. 
Butler  JHS. 
Cardinal  O'Connell  EL. 
Central  Street  EL. 
Colbum  EL. 
Eliot  EL. 
E.  N.  Rogers  EL. 
Franco-American  EL. 
Green  EL. 
Creenhalge  EL. 
Hugh  J.  Molloy  EL. 
Laura  E.  Lee  EL. 
Lowell  GirU  Vocational  HB. 
Moody  JHS. 

Notre  Dame  de  Xx>urdes  SI*. 
Oakland  EL. 
Peter  W.  RelHy  EL. 
Pond  Street  EL. 
Riverside  EL. 
Bogerson  EL. 
Sacred  Heart  EL. 
Bbaugtanessy  EL. 
Ste.  Jeanne  d'Arc  EL. 
8t.  Joseph  EL. 
St.  Joseph  HS. 
St.  Michael  EL. 
St.  Patrick  EL. 
St.  Peter  EL. 
Tenth  Street  EL. 
Varnum  EL. 
Lynn: 

Breed  EL. 

Breed  JHS. 

BurrlU  EL. 

Cobbet  JHS. 

Eastern  JHS. 

E.  J.  Harrington  EL. 

Highland  EL. 

Hood  EL. 

Ingalls  EL. 

Julia  P.  Callanan  EL.  - 

Junior  Vocational  Technical  School  (0).  \ 

Lewis  EL. 

Ught  Street  EL.  „«»% 

Lynn  Industrial  Shoemaklng  Scluxd  fOO)^ 

0"Keefe  EL. 


38,   NO.   166— TUESDAY,  AUGUST  28,    1973 


NOTICES 


23221 


St.       Andrews      Oooperattv* 


St.  Jean  Baptlste  EL. 

St.  Mary  EL. 

Tracy  EL. 
Maiden : 

Charles  A.  Daniels  EIL. 

Lincoln  EL. 

Lincoln  JHS. 
Marblehead; 

Nursery. 
Marlborough: 

Bigelow  EL. 

Hillside  EL. 

Mary  Immaculate  J-SH3. 
Mattapolsett;  Center  EL. 
Medford : 

Hancock  Eli. 

John  F.  Kennedy  EL. 

Osgood  EL. 

Swan  EL. 
Melrose: 

Calvin  Coolldge  EL. 

Lincoln  EL. 
Methuen : 

Corliss  EL. 

West  EL. 
Mlddleborough : 

Flora  M.  Clark  EL. 

Henry  B.  Burkland  JHS. 

Mayflower  EL. 

School  Street  EL. 

South  Mlddleborough  EL. 
Milford: 

Congress  Street  EL. 

Pine  Street  EL. 

Spruce  EL. 
MlUvlUe;  Longfellow  EL. 
Monson;  Hillside  EL. 
Montague: 

Central  Street  EL. 

Highland  EL. 

Montague  Center  EL. 

Montague  City  EL. 

South  End  EL. 
New  Bedford: 

Abraham  Lincoln  EL, 

Acushnet  Avenue  EL. 

Clark  Street  EL. 

County  Street  EL. 

Elizabeth  Carter  Brooks  EL. 

Elwyn  G.  Campbell  EL. 

Horatio  A.  Kempton  EL. 

Immaculate  Conception  Public  EL. 

John  Avery  Parker  EL. 

John  Hannigan  EL. 

John  B.  Devalles  EL. 

John  H.  Clifford  EL. 

Mount  Pleasant  EL. 

Phillips  Avenue  EL. 

R.  C.  Ingraham  BUj. 

Roosevelt  JHS. 

Sarah  D.  Ottiwell  EL. 

Sgt.  William  H.  Carney  Academy  BL, 

T.  A.  Greene  EL. 

Thomas  R.  Rodman  EL. 

Thompson  Street  EL. 
New  Salem;  New  Salem  Center  EL^ 
Newbury: 

Newbury  EL. 

Woodbrldge  EL. 
Newburyport: 

Davenport  EH^. 

George  W.  Brown  EL. 

Kelley  EL. 

Rupert  Knock  Middle. 
Newton : 

Emerson  EL. 

Lincoln-Eliot  EL. 
Norfolk: 

Alvin  J.  Freeman  EL. 

Centennial  KIi. 
North  Adams: 

Brayton  JHS. 

Charles  H.  McCann  Technical  BB. 

East  EL. 

Freeman  JHS. 

Greylock  EL. 

Johnson  EL. 

Sarah  T.  Hasklna  KU 


North  Andover: 

Bradstreet  EL. 

Klttredge  EL. 

Thomson  EL. 
Northampton : 

D.  A.  Sullivan  EL. 

King  Street  EL. 
Northbridge : 

Cross  Street  EL. 

Plummer  EL. 
North  Middlesex;  Ashby  EL. 
North  Reading;  Marea  J.  Murphy  EL. 
Norton;  Norton  EL. 
Oakham;  Oakham  Center  EL. 
Orange :  ) 

Butterfield  EL. 

Dexter  Park  EL. 

Gale  Brooks  EL. 

Ralph  C.  Mahar  Regional  J-SHS. 
Palmer;  Thorndlke  Grammar  KL. 
Peabody : 

Thomas  Carroll  EL. 

Wall  Is  EL. 
Petersham;  Petersham  Center  EL. 
Phlllipston;  Phllllpston  Memorial  EL. 
Plttsfield: 

Bartlett  EIi. 

Briggs  EL. 

Crane  EL. 

Follow  Through  Program  (K-3) . 

John  C.  Crosby  JHS. 

North  JHS. 

Plunkett  EL. 

Pontoosuc  EL. 

Tucker  EL. 

W.  B.  Rice  EL. 
Plymouth : 

Hedge  EL. 

Manomet  EL. 

Mount  Pleasant  EL. 

Nathaniel  Morton  EL. 

Oak  Street  EL. 

Plymouth-Carver  Intermediate, 
Qulncy: 

Adams  EL. 

Broad  Meadows  JHS. 

Daniel  Webster  EL. 

Qulncy  Point  JHS. 

Snug  Harbor  EL. 

Thomas  B.  Pollard  EL, 

WUlard  EL. 
Revere: 

Abraham  Lincoln  EL. 

Carl  Wlllard  Mabie   EL. 

Liberty  EL. 

Mary  T.  Ronan  EL. 

Paul  Revere  Eli. 

Wolcott  EL. 
Rockland : 

Lincoln  EXi. 

McKinley  EL. 

Memorial  Park  EL, 
Rowe;  Rowe  EIi. 
Royalston;  South  Royalston  EL. 
Salem: 

Bentley  EX.. 

Carlton  EL. 

Hawthorne  EIL. 

Saltonstall  EL. 
Salisbury;  Memorial  EL. 
Savoy;  Savoy  EL, 
Shelburne   Falls    (Hawlemont);    Hawlemont 

Regional  EL. 
Somervllle : 

Arthur  D.  Healey  EIj. 

Baxter  EL. 

Bingham  EL, 

Charles  Q.  Pope  EL. 

Conwell  EL. 

Cummings  EIj. 

Edgerly  EL. 

George  W.  Durell  EL. 

George  O.  Proctor  EL. 

Grlmmons  EL. 

Hodgkins  EL. 

John  P.  Kennedy  EL. 

Mark  Burns  Eli. 

Martha  Perry  Lowe  EI^ 

Martin  W.  Carr  EL. 

Oren  S.  ECnapp  EL. 


Perry  EL. 

Prescott  EL. 

S.  Newton  Cutler  EL. 

Somerville  HS. 

Somervllle  Technical  Trade  HS. 

Southern  JHS. 

Western  JHS. 
Southbrldge : 

Charlton  Street  EIj. 

Mary  E.  Wells  JHS. 

Pleasant  Street  EL. 

Pre-Vocational  School  (B), 
Springfield: 

Acushnet  Avenue  t^^. 

Armory  Street  EL. 

Brlghtwood  EL. 

Carew  Street  EL. 

Chestnut  Street  JHS. 

Classical  JHS. 

Eastern  Avenue  EL. 

Ellas  Brookings  EL. 

Forest  Park  JHS. 

Glenwood  EL. 

High  School  of  Commeroeu 

Hiram  L.  Dorman  kt. 

Homer  Street  EL. 

Howard  Street  EL. 

Indian  Orchard  EL. 

Jefferson  Avenue  Elj. 

John  F.  Kennedy  JHS. 

John  J.  Duggan  JHS. 

Kensington  Avenue  EIj. 

Learning  Disability  Center  EL. 

Lincoln  EL. 

M.  Marcus  Kiley  JHS. 

Margaret  C.  Ells  EL. 

Mary  O.  Pottenger  EL. 

Memorial  EL. 

Myrtle  Street  EL. 

Samuel  Bowles  EL. 

School  Street  EL. 

Tapley  EL. 

Springfield  Technical  HS. 

Title  I  Reading  Center. 

Van  Sickle  JHS. 

White  Street  EL. 
Stoneham: 

Emerson  EL. 

North  EL. 

South  EL. 
Stoughton : 

Clapp  EL. 

Edwin  A.  Jones  WT. 

Kimball  EL. 

West  EL. 
Sutton;  Manchaug  EI^ 
Taunton : 

Caleb  Barnum  EL. 

Cohannet  EL. 

Elizabeth  Pole  EL. 

Hopewell  EL. 

James  L.  Mulcahey  EL. 

Lowell  M.  Maxham  Elk 

School  Street  El.. 

Sheridan  Street  Eli. 

Summer  Street  EL. 

Washington  EL. 

Weir  Granunar  EIi. 
Templeton: 

East  Templeton  EL. 

Otter  River  EL. 
Tewksbury;  Shawsheen  gr., 
Tyngsborough : 

Lakeview  EL. 

Tyngsborough  J-SHS. 

Wlnslow  Middle. 
Uxbridge; 

Earl  D.  Taft  EL. 

North  Uxbridge  EL. 

Whitln  Intermediate. 
Wakefield;  Yeuell  EL. 
Wales;  Wales  EL. 
Waltham: 

Chauncey  Newhall  EL. 

Ezra  C.  Fitch  EL. 

Henry  Whlttemore  EL. 

Nathaniel  T.  Banks  Intermedtetai 

Royal  E.  Robbins  Elk 

School  Street  EL. 

South  JHS. 

Thomas  R.  F>Iymptoa  KL. 
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Ware: 

Cburch  Street  Intermediate. 
Mount  Carmel  Public  EL. 
South  Street  EL. 
Wareham: 

East  Wareham  EL. 
Everett  EL. 

John  WUllam  Decas  EL. 
Mlnot  Forest  EL. 
Onset  EL. 

Wareham  Intermediate. 
Wareham  J-SHS. 
West  Wareham  EL. 
Watertown : 
Coolidge  EL. 
Marshall  Spring  EL. 
Webster : 
FUmer  EL. 
Morris  Street  EL. 
Thompson  EL. 
Webster  Intermediate. 
Wellesley: 

Joseph  E.  Fiske  EL. 
Otho  L.  Schofield  EL. 
Wendell:  Wendell  Center  EL. 
Westfield : 

Fort  Meadow  EL. 
Franklin  Avenue  EL. 
Southampton  Road  EL. 
Westport : 

Alice  A.  Macomber  EL. 
Greenwood  Park  EL. 
Westport  Middle 
West  Springfield: 
Main  Street  EL. 
Memorial  EL. 
Park  Avenue  EL. 
West  Tlsbury;  West  Tisbury  EL. 
Weymouth : 

James  Humphrey  EL. 
Wessagusset  EL. 
Whitman: 

Frank  E  Holt  EL. 
Regal  Park  EL. 
Wilmington;  Glen  Road  EL. 
Winchendon : 
Marvin  EL. 
Old  Murdock  EL. 
Poland  EL. 
Streeter  EL. 
Tucker  EL. 
White  EL. 
Woodcock  EL. 
Winthrop : 

Edward  B.  Newton  EL. 
Preston  L.  Chase  EL. 
Woburn: 

George  I.  Clapp  EL. 
John  F.  Kennedy  JHS. 
Llnscott-Rumford  EL. 
Malcolm  White  EL. 
Mary  D.  Altavesta  EL. 
Plympton  EL. 
Shamrock  Memorial  EL. 
Worcester: 

Abbott  Street  EL. 
Adams  Street  EL. 
Belmont  Hill  Community  EL. 
Bloomingdale  EL. 
Burncoat  HS. 
Cambridge  Street  EL. 
Canterbury  Street  K-9. 
Chandler  Street  EL. 
Clark  Street  EL. 
Columbus  Park  K-8. 
Dartmouth  Street  EL. 
Downing  Street  EL. 
Edgeworth  Street  EL 
Elm  Park  Community  EL. 
Freeland  Street  EL. 
Gage  Street  EL. 
Gates  Lane  EL. 
Grafton  Street  EL. 
Granite  Street  EL. 
Barlow  Street  EL. 
Harrington  Way  JHS. 


■^ 


Lamar 
Blalvem 
North 
Oxford 


tUie 


Street  Elu 
Eload  EL. 


H£i 


Provlden  ce 
Qulnslga  mond 


iHll 
S  treet  1 


St 

Union 

Upsala 

WiiLslow 

Woodland 

Worcest<  r 

Worcest«  r 


NOTICES 


altreet  EL. 

Street  JHS. 
EL. 
Nicholas  Avenue  Community  EL. 
Public  EL. 
EL. 
Street  EL. 
Street  Community  EL. 
East  Middle. 
Boys  Trade  HS. 

MICHIGAN 


List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  i  Low-Income  Families;  This 
List  h  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973+74  School  Years 

Location   {city  or  town);  name  of  school 


Adrian : 
Adrian 
Comsto<$c 
Garfield 
Jeffersoi  i 
Madison 
McKlnley 
Mlchen^ 

Alanson; 

Alba:  Alt>a 

Albion : 
Crowell 


"gaining  School  (Ungraded). 
EL 
EL. 
EL. 
K-12. 
EL. 
EL. 
Ijittlefield  K-12. 
EL-JHS-SHS. 

fcL. 


Dalrymj  le  EL. 

Harrlng  .on  EL. 

Washlnf  ton  Gardner  JHS. 


Algonac : 
Algonac 
Roy  T. 

Allegan: 

Alma: 
Pine  EL 
Republlf: 

Alp>ena: 
Hinks 
Lincoln 

Alto; 

Ann  Arbo: ' 
Arbor 
Clinton 
Jones 
Mack 
Mltchel  I 


EL. 
diibert  JHS. 
S  juthward  EL. 


EL. 


Rights  Center  (Ungraded). 
I  and  II  EL. 

EL. 

;e;.. 


Ores 


Gres 


Baldwin 
Baldwib 
Baldwi  1 
Baldwlh 
Nelson 


Bangor 
Bangoi 
Bangoi 

Baraga; 

Bark  Rlvtr 


Barryton; 
Barton 


EL. 


EL. 

Lake  EL. 


EL. 
Northsijle  EL. 

Applegate  EL. 
Aihley  K-12. 


Applegate ; 
Ashley; 
Athens : 

Athens 

Athens 
Atlanta: 
Atlantic 
Auburn: 

Auburr 

John  A  lams  EL. 
Auburn  Ifelghts;  Auburn  Heights  1 
Au  Gres: 

Au 

Au 
Avoca;  Atoca 
Bach;  St.  1 


JHS. 

SHS. 
iLtlantaK-12. 
1  line;  Redrldge  EL. 


EL. 


-Sims  EL. 
-Sims  J-SHS. 

EL. 
Peter  EL. 


EL. 

JHS. 

SHS. 

EL. 


EL. 
JHS. 
1  >hlllp  La  Tendresse  EL. 
Ford  River  EL. 
Barryton  EL. 
Barton  City  EL. 


City; 


Battle  Creek: 

Ann  J.  Kellogg  EL. 
Brownlee  Park  EL. 
Central  SHS. 
Franklin  EL. 
Lincoln  EL. 
McKlnley  EL. 
Northwestern  JHS. 
Poulsen  EL. 
Roosevelt  EL. 
Southeastern  JHS. 
Southwestern  JHS. 
Wilson  EL. 
Bay  City: 
Bangor  JHS. 
Central  EL. 
Dolsen  EL. 
Dorland  EL. 
Parragut  EL. 
Fremont  EL. 
Garfield  EL. 
Hampton  EL,. 
John  Glenn  SHS. 
Lincoln  (Bangor  Township)  EL. 
Uncoln  (Bay  City)  EL. 
Llnsday  JHS. 
MacGregor  JHS. 
McKlnley  EL. 
Mount  Vernon  EL. 
South  EL. 
Trombley  EL. 
Washington  TOS. 
Wenona  EL. 
Whlttler  EL. 
Woodslde  EL. 
Bay  Port:  Bay  Port  EL. 
Beaver  Island;  Beaver  Island  EL-JHS-SHS. 
Beldlng : 

Cooks  Corners  EL. 
Smyrna  EL. 
Bellevue;  Southeastern  EL. 
Benton  Harbor: 
Bard  EL. 

Benton  Harbor  JHS. 
Benton  Harbor  SHS. 
Boynton  EL. 
Calvin  Britain  EL. 
Columbus  EL. 
Continuing  Education  SHS. 
Fair  Plain  JHS. 
Fair  Plain  East  EL. 
H.C.  Morton  EL. 
Hull  EL. 
Johnson  EL. 
King  EL. 
La  Payette  EL. 
North  East  EL. 
North  Shore  EL. 
Seely-McCord  EL. 
Sterne  Brunson  EL. 
Bergland;  Bergland  K-IS. 
Berkley : 
Angel  EL. 
Berkley  EL. 
Oxford  EL. 
PattengU  EL. 
Bessemer;  Washington  EL. 
Big  Bay;  Powell  EL. 
Big  Rapids: 
Eastwood  EL. 
Hlllcrest  EL. 
Plnevlew  EL. 
Bltely;  Bltely  EL. 
Blanchard;  Blanchard  BL. 
Bloomingdale : 
Bloomingdale  EL. 
Bloomingdale  JHS. 
Boyne  City: 
Boyne  City  EL. 
Boyne  City  J-SHS. 
Boyne  Falls;  Boyne  PallB  K-IX 
Bridgeport: 
Hanlon  EL. 
Schluckebler  KL. 
Brlmley;  Brlmley  K-IX 
Bronson: 

Anderson  EL. 
Ryan  EL. 
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Brown  City;  Brown  City  (Early)  EU 
Bruce  Crossing;  PaynesvlUe  EL. 
Buckley;  Buckley  K-ia. 
Burlington;  Burlington  EL. 
Bumlps;  Burnips  KL. 
Cadillac : 

Cass  EL. 

Kenwood  EL. 

Lincoln  EL. 
Caledonia;  Caledonia  EL. 
Calumet: 

Calumet  SHS. 

Centennial  EL. 

M.M.  Morrison  KL. 

Washington  EL. 
Camden: 

Camden-Frontier  EL. 

Camden-Frontier  J-SHS, 
Cannonsburg;  Cannonsburg  EL. 
Capac: 

Capao  EL. 

Capac  Middle. 
Carney;  Camey-Nadeau  K-ll 
Caro: 

Ben  H.  McComb  EL. 

Frank  E.  Schall  El^ 
CarroUton: 

Union  EU 

Union  Preklndergarten. 
Carson  City: 

Carson  City  EL. 

Carson  City-Crystal  J-SHS. 
Cass  City: 

Campbell  EL. 

Cass  City  JHS. 
Cassopolls: 

Brookslde  JHS. 

Cassopolls  SHS. 

Geneva  EL. 

Geneva  (Later)  EL. 

Red  Brick  JHS. 

Salisbury  EL. 

Squires  EL. 

Vandalla  EL. 
Cedar;  Holy  Rosary  EL. 
Cedar  River;  Cedar  River  EL. 
Cedar  Springs;  Cedar  Springs  EL. 
Center  Line;  Miller  EL. 
Central  Lake;  Central  Lake  K-IX 
Champion;  Ely  KL. 
Chassel;  Chassel  K-12, 
Cheboygan : 

Black  River  EL. 

Cheboygan  JHS. 

Cheboygan  SHS. 

East  EL. 

Inverness  EL, 

West  EL. 
Clarkston : 

Andersonvllle  EL. 

BaUey  Lake  EL. 
Clawson;  Parkland  EL. 
Clayton;  Clayton  EL. 
Coldwater : 

Franklin  EL. 

Lincoln  EXi. 

St.  Charles  EL. 
Coleman : 

Coleman  EL. 

Coleman  JHS. 
Comstock;  East  EL. 
Cooks;  Big  Bay  de  Noc  K-IX 
Coopersvllle: 

Conklln  EL. 

Coopersvllle  EL. 
Copper  City;  Copper  City  EL. 
Coral;  Coral  EL. 
Cornell;  Cornell  EL, 
Covert: 
Covert  EL. 
Covert  J-SHS. 
Croswell;  Prostlck  EL. 
Crystal;  Crystal  EL. 
Curtis;  Curtis  EL. 

Custer;  Mason  County  Eastern  K-IS. 
Dafter;  Bruce  Township  EL. 
Daggett;  Daggett  EL. 
DansvUle;  Dansvllle  EL. 


Dearborn: 
MUler  EL. 
Sallna  EL-JHS. 
Dearborn  Helghta;  Federal  EL. 
Decatur: 

Decatur  EL. 
Decatur  (Grade)  EL. 
Decatur  (Later)  EL. 
Decker;  Evergreen  EL. 
DeckervUle;  Deckervllle  K-lX 
Deerton;  AuTraln  EL. 
Deford;  Def ord  EL. 
Delton;  Delton-Kellogg  K-13. 
Detroit : 
Alger  EL. 
Balch  EL. 
Barbour  JHS. 
Bell  EL. 
Bellevue  EL. 
Berry  EL. 
Brady  EL. 
Breltmeyer  EL. 
Bunche  EL. 
Burroughs  JHS. 
Btirton  EL. 
Butzel  JHS. 
Campau  EL. 

Campbell  and  Annex  EL. 
Carstens  EL. 
Cary  EL. 
Central  SHS. 
Chandler  EL, 
Channey  EL, 
CUpert  EL. 
Columbian  EIi. 
Columbian  Primary. 

Condon  JHS. 
Couzens  EL. 
Craft  EL. 

Crosman  EL, 

Dancy  EL. 

Davison  EL. 

Dexter  EL. 

Duffield  EL. 

Durfee  JHS. 

Dwyer  EL. 

East  Catholic  SHS 

Eastslde  Vicariate  EL. 

Edmonson  EL. 

Ellis  &  Special  EL. 

Fairbanks  EL. 

Farrand  EL. 

Ferry  and  Annex  EL. 

Field  and  Annex  EL. 

Foch  JHS. 

Foster  EL. 

Franklin  EL. 

George  EL. 

Glazer  EL. 

Goldberg  EL. 

Greusel  JHS. 

Hancock  I»rlmary  EL. 

Harris  EL. 

Herman  EIL. 

HUlger  EL. 

Holmes  and  Annex  EXi. 

Holy  Redeemer  EL-SHS. 

Howe  EL. 

Htinter  EL. 

Hutchlns  JHS. 

Hutchinson  KL. 

Jamleson  EL. 

Jefferson  JHS. 

Jeffries  EL. 

Jones  EL. 

Jones  and  Annex  EL. 

Joy  JHS. 

Joyce  EL. 

Keating  EL. 

Keldan  and  Annex  ELb 

Kennedy  EL. 

Kettering  and  Annex  SHS. 

King  SHS. 

Knudson  JHS. 

Krollk  EL. 

Leland  EL. 

LUllbrldge  EL. 

Lincoln  EL, 


Llngeman  BX. 
Longfellow  JHB. 
Lyster  EL. 
Mack  EL. 
Macomb  EL. 
Marcy  EL. 
Marxhausen  EL. 
Marxhausen  Primary. 
May  bee  EL. 

McGraw  and  Annex  EL. 
McKerrow  EL. 
McKlnstry  EL. 
McMichael  JHS. 
McMillan  JHS. 
McMUlan  EL. 
Miller  JHS. 
Mltzner  EL. 
Montelth  EL. 
Moore  EL. 
Moore  Special  EL. 
Morley  EL. 

Most  Holy  Trinity  EL. 
Murray  Wright  SHS. 
Myrtle  EL. 
Newberry  EL. 
Nichols  EL. 
Northeastern  SHS. 
Northern  SHS. 
Northwestern  SHS. 
NorveU  EL. 

Our  Lady  of  Christians  EL. 
Owen  EL. 
Palmer  EL. 
Parke  and  Annex  EL. 
Patronage  of  St.  Joeepb 
Pattenglll  EL. 
Peck  EL. 
Pelham  JHS. 
Plngree  EL. 
Potter  EL. 
Preston  EL. 
Robinson  JHS. 
Roosevel*:  EL. 
Rose  ETL. 
Ruthruff  EL. 
Sampson  EL. 
Sanders  EL. 
Scrlpps  EL. 
Scripps  Annex  EL. 
Servite  SHS. 
Sherrard  JHS. 
SherrlU  EL. 
SUl  EL. 

Southeastern  SHS. 
Spain  JHS. 
Stark  EL. 
Stephens  EL. 
Stewart  EL. 
St.  Ambrose  EL. 
St.  Augustine  EL. 
St.  Casmlr  EL. 
St.  Cecelia  JHS. 
St.  Clair  EL. 
St.  Clair  Annex  EL. 
St.  Gabriel  EL. 
St.  Hyacinth  EL. 
St.  Ignatius  EL. 
St.  John  Berchmans  EL. 
St.  Leo  EL. 

St.  Martin  de  Porres  SHS. 
St.  Stanislaus  SHS. 
St.  Theresa  EL. 
St.  Vincent  SHS. 
Tappan  JHS. 
Tendler  EL. 
Thlrkell  EL. 
Thomas  EL. 
Transfiguration  EL. 
Trombley  EL. 
Trowbridge  EL. 
Webber  JHS. 
Western  SHS. 
Whitney  Young  JHS, 
WUllams  Eli, 
Wingert  EL. 
Wlnterhalter  JHS. 
Woodward  EL. 
Dorr;  Dorr  EL. 


FEDERAL  REGISTER,  VOL.  38,  NO.   166— TUESDAY,  AUOUH  M,   1»73 


23224 

Dowagiac : 
Lincoln  EL. 
McKlnley  EL. 
East  Detroit;  Woodland  KU 
East  Jordan: 
East  Jordan  EL. 
East  Jordan  J-SH8. 
East  Lansing: 
Etonley  EL. 
WhltehUls  EL. 
East  LeRoy;  East  LeRoy  EL. 
Eaton  Rapids: 
Eaton  Rapids  Intermedlat*. 
Eaton  Rapids  SHS. 
King  Street  EL. 
NorU^westem  EL. 
Eau  Claire: 

Eau  Claire  J-SHS. 
Lybroc*  EL. 
Eben  Junction;  Rock  River  K-13. 
Ecorse: 

Bunche  EL. 
Ecorse  SHS. 
Kennedy  EL. 
MUler  EL. 
School  One  EL. 
School  Two  EL. 
Edmore;  Second  Street  BL. 
Edwardsburg: 
Eagle  Lake  EL. 
Edwardsburg  EL. 
Edwardsburg  JHS. 
Edwardsbrurg  SHS. 
Elberta;  Elberta  EL. 
Elk  Rapids;  Lakeland  EL. 
Elkton;  Elkton  EL. 
Elmlra;  Elmlr*  EL. 
Eficanaba: 
Franklin  EL. 
SooHlUEL. 
Washington  EL. 
Webster  EL. 
BssexvlUe;  Verellen  EL. 
Evart: 
Evart  EL. 
Evart  JHS. 
Evart  SHS. 
Ewen: 
Ewen  EL. 

Ewen-Trout  Creek  SHS. 
Falmouth;  Falmouth  EL. 
Farmlngton: 
Edgewood  EL. 
QUI  Road  EL. 
Larkshlre  EL. 
Shlawasee  EL. 
Westbrook  EL. 
William  Grace  EL. 
Parwell: 
Farwell  EL. 
FarweU  J-SHS. 
Fennvllle : 

Anna  Mlchen  EL. 
PennvUle  JHS. 
Perry;  Perry  EL. 
Plat  Rock;  Maple  Grove  JHS. 
Pllnt: 

Beecher  SHS. 
Brownell  EL. 
Bryant  JHS. 
Buell  EL. 
Bunche  EL. 
Carpenter  Road  EL. 
Cook  EL. 

Daniel  O'Sulllvan  EL. 
Dewey  EL. 
Dort  EL. 
Doyle  EL. 
Elsenhower  EL. 
Emerson  EL. 
Emerson  Intennedlat*. 
Garfield  EL. 
OUlesple  EL. 
Gundry  EL. 
Gustln  EL. 
Hamady  EL. 
Harrow  EL. 
Holmes  EL. 
Homedale  B<. 


Jefferson 
Kennedy 
King  EL 
Kurtz 
Lincoln 


EI^ 


Longfellow  JHS. 
JfiS. 


8L. 
EL. 


Lowell 

Manley 

Martin 

McKlnle^ 

Messer 

Northga^ 

Oak  EL 

Parklanc 

Plerson 

Stevensc^ 

Stewart 

Summit 

Washlngjto 

West 

Westwcxid 

Whlttler 

WllUams 

Woodlaqd 

ZlnkEL 

Postorta; 

FYeeport; 

Freesoll; 

Fremont; 

Gallen; 

Gaylord 

Germfask: 

Gladstone 


Beadle 


Gladwin: 
Oladwls 
Gladwir 
Gladwin 


NOTICES 


KU 


jHa 

EL. 


EL. 
EL. 

:sL. 

JHS. 
n  EL. 
TfT. 
EL. 
JHS. 
EL. 
EL. 

#oetorla  EL. 
:iYeeport  EL. 
BreesoD  K-12. 
Lxjrdon  Pre-klndergapten. 
Gtilen  EL. 
Claylord  EL. 
Germfask  EL. 
Gladstone  K-12. 


EL. 

SHS. 

Middle 


Park  EL. 
Central  SHS. 


Glennle;  (Jlennle  EI^ 
OoodeUs;  |luby  EL. 
Grand  Ha+en : 
Central  El.. 
Connell  EL. 
Elliott  I L. 
Ferry  Ej. 
RoblnsoD  EL. 
Grand  Jul  ictlon;  Grand  Junction  EL. 
Grand  RaJlds; 
Ada  EL. 
Alexanqer  EL. 
Buchan&n  EL. 
Burton  EL. 
Burton  JHS. 
Campai  i 
Catholli : 
Central  «HS. 
Colt  El . 

Colbrook  Special  EL. 
Congress  EL. 
Creston  SHS.  - 

Dteklnaon  EL. 
East  Le>nard  EL. 
Franklin  EL. 
Pountan  EHj. 
Hall  EI. 

Harrlso  i  Park  KL. 
Henry  ;iX. 

Immaniiel  Lutheran  EL. 
Iroquol^  JHS. 
Jeffersqn  EL. 
Kellog^llle  Bast  EL. 
Kellogg  Bvllle  Southwest  EL. 
Kellogg  BvUle  We«t  EL. 
Kensln  ^ton  EL. 
Lady  o(  Sorrows  EL. 
Lexlngion  EL. 

Madlsoi  Park  EL. 

Morris  EL. 

Oakdal»  EL. 

Orchard  View  EL. 

Ottawa  Hills  SHS. 

Ottawa   EL. 

Palmei  EL. 

Rldgenioor  EL. 

Roosevelt  EL. 

Sacred  Heart  EL. 

Sheldon  EL. 

Sherw<od  Park  B<. 

Stbley  EL. 

Slgsbeii  EL. 


South  Middle. 
St.  Alphonsus  EL. 
8t.  Andrews  EL. 
St.  James  EL. 
Stocking  EL. 
Straight  EL. 
Union  SHS. 
Vandenberg  EL. 
West  Catholic  SHS. 
West  Middle. 
Grandville;  Central  EL. 
Grayling: 
Frederick  EL. 
Grayling  EL. 
Grayling  J-SHS. 
Greenville: 

Baldwin  Heights  EL 
Cedar  Crest  EL. 
Lincoln  Heights  EL. 
Turk  Lake  EL. 
Walnut  EL. 
Gulliver;  Doyle  EL. 
Hale;  Hale  EL. 
Hamilton: 
Bentbelm  EL. 
Hamilton  ^^rf-, 
Hamtramck : 
Dickinson  EL. 
Hamtramck  SHS. 
Holbrook  EL 
Koeciuszko  EL. 
Barbor  Beach : 
Harbor  Beach  EL. 
Harbor  Beaoh  J-SHS. 
Zlon  Lutheran  EL 
Harbor  Springs;  Shay  EL. 
Harris:  Bark  River-Harris  EL. 
Harrison: 

C.  A.  Amt>el  EL. 
Harrison  EL. 
Harrison  Middle. 
Harrison  SHS. 
Bart: 

Ebrldge  K-12. 
SplUer  EL. 
Weare-Crystal  EL. 
Hartford: 

Hartford  North  EL. 
Hartford  South  EL. 
Seventh  Day  Adventlst  ELk 
Haslett : 

Haslett  JHS. 
Haslett  SHS. 
Murphy  EL. 
Vera  Ralya  EL. 
Hastings : 
Algonquin  Lake  EL. 
Altoft  EL. 
Central  EL. 
Hastings  SHS. 
Hastings  JHS. 
Northeastern  El.. 
Pleasantvlew  EL. 
Welcome  Comers  EL. 
Hazel  Park: 
Beecher  JHS. 
Clark  EL. 
Ford  EL. 
Hazel  Park  SHS. 
Hoover  EL. 
Jardon  J-SHS. 
Longfellow  EI* 
United  Oaks  EL. 
Webb  JHS. 
Webster  EL. 
HermansvlUe;  HermansvlUe  EIx-JES. 
Hersey;  Hersey  EL. 
Hesperla;  Hesperla  K-ia. 
Highland;  Apollo  EL. 
Highland  Park: 
Barber  EL. 
Courtland  EL. 
Ferris  JHS. 
Ford  JHS. 
Liberty  EL. 
Midland  EU 
Nursery  EL. 
St.  Benedict  EL. 
Thompson  EL. 
WUlard  EL. 
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Hillman: 

HiUman  K-IX 

Mount  Morency  EL. 

Rust  EL. 
Hillsdale;  BaUey  EL. 
Holland: 

Blue  Star  EL. 

Federal  EL. 

Lincoln  EL. 

Longfellow  EL. 

Montello  EL. 

St.  Francis  De  Sales  EL. 

Sandy  View  EL. 

Van  Raalte  EL. 

Washington  EL. 
Holton: 

Holton  EL. 

Holton  JHS. 
Homer: 

Homer  Community  J-^SHS. 

Lillian  Fletcher  EU 
Houghton;  Houghton  E-13. 
Houghton  Lake;  Collins  EL. 
Howard  City;  MacNaughton  EL. 
Hubbard  Lake : 

Caledonia  EL. 

Osslneke  EL, 
Hubbardston;  Hubbardston  EL. 
HudsonvUle;  Park  EL. 
Idlewlld;  Yates  EL. 
Indian  River;  Inland  Lakes  K-12. 
Inkster: 

Brake  EL. 

Carver  EL. 

Daly  EL. 

Douglass  EL. 

Fellrath  Middle. 

Frazler  EIL. 

Hicks  EL. 

Inkster  SHS. 

Lincoln  C.D.C.  EL. 

McNalr  EL. 

Parkwood  EL. 

Woodson  EL. 
Ionia: 

Benedict  EL. 

Coon  EL. 
Iron  Mountain : 

Amidon  EL. 

East  JHS. 

Iron  Mountain  JHS. 

Iron  Mountain  SHS. 

North  Dickenson  County  K-IS. 
Iron  River: 

Bates  EL. 

Central  EL. 

West  Iron  County  SH8. 
Iron  wood: 

Central  EL. 

Newport  EL. 

Norrlo  EL. 

Roosevelt  EL. 

Sleight  EL. 

Wright  SHS. 
Isbpeming: 

Central  EL. 

Ishpeming  Grammar  EL. 
Ithaca : 

Ithaca  J-SHS. 

Sumner  EL. 
Jackson : 

Allen  EL. 

Bennett  EL. 

East  JHS. 

Hunt  JHS. 

McCulloch  EL. 

McDevltt  EL. 

Parkside  SHS. 

Tomlinson  EL. 

Wilson  EL. 
Jasper;  Jasper  EL. 
Johannesburg;  Johannesburg  IL. 
Kalamazoo: 

Brucker  EL. 

Central  SHS. 

Chime  EL. 

Edison  EL. 


Edison  (Later)  EL. 
Greenwood  EL. 
Hillside  JHS. 
Indian  Prairie  EL. 
Lakewood  EL. 
Lakewood  Kindergarten. 
Lincoln  EX. 
Lincoln  (Later)  EL. 
Loy  Norrlx  SHS. 
McKlnley  KL. 
Mil  wood  EL. 
MUwood  JHS. 
Northeastern  JHS. 
Northglade  EL. 
Northglade  Kindergarten. 
Oakwood  EL. 
Oakwood  JHS. 
Roosevelt  EL. 
Roosevelt  Kindergarten. 
South  JHS. 
Spring  Valley  EL. 
Vine  EL. 

Vine  Kindergarten. 
Washington  EL. 
Washington  Kindergarten. 
West  Main  EL. 
West  wood  EL. 
WUson  EL. 

Wilson  Kindergarten. 
Winchell  EL. 
Woodward  EL. 
Woodward  Kindergarten. 
Kalkaska: 
Kalkaska  EL. 
Kalkaska  J-SHS. 
Kawkawlln : 
BrissetteEL. 
Franklin  EL. 

Kawkawlln  EL. 
Keego  Harbor;  Roosevelt  EL. 
Kinde: 

North  Huron  EL. 

North  Huron  J-SHS. 
Kingsley;  Kingsley  K-12. 
Kingston;  Kingston  EL. 
L'Anse;  C.  J.  Sullivan  EL. 
Lake:  Lake  EL. 
Lake  City;  Lake  City  K-12. 
Lake  Linden : 

Lake  Llnden-Hubbell  EL. 

Lake  Llnden-Hubbell  J-SHS. 
Lake  view: 

Lakevlew  EL. 

Lakeview  JHS. 

Lakevlew  SHS. 
Lake  Odessa;  West  EL. 
Lansing: 

Allen  EL. 

Attwood  EL. 

Bingham,  EL. 

Cavanaugh,  EL. 

Cedar  Street  EL. 

Everett  EL. 

Pairvlew  EL. 

Forest  Road  EL. 

Forest  View  EL. 

Poster  EL. 

Genesee  EL. 

Gler  Park  EL. 

Grand  River  EL. 

Harley  Pranks  EL. 

High  Street  EL. 

Holmes  EL. 

Holy  Cross  EL. 

Kendon  EL. 

Lewton  EL. 

Lyons  EL. 

Main  EL. 

Maple  Grove  EL. 

Maple  Wood  EL. 

Meryl  Colt  EL. 

Michigan  Avenue  EL. 

Moores  Park  EL. 

Mount  Hope  EL. 

North  EL. 

Northwestern  EL. 

Oak  Park  EL. 


Pleasant  Grove  EL. 

Pleasant  View  EL. 

Reo  EL. 

Sheridan  Road  EL. 

Stoiier  EL. 

Verllnden  EL. 

Walnut  EL. 

Wexford  EL. 

WUlow  EL. 

Wlndemere  Park  EL. 
Lapeer: 

Elba  EX. 

Irwin  EX. 

Maple  Grove  EL. 

Mayfleld  EL. 

TurrlU  EL. 

White  JHS. 
Lawrence;  Lawrence  EL. 
Lawton;  Lawton  EL. 
Le  Roy: 

Le  Roy  EL. 

Pine  River  J-SHS. 
Lewiston;  Lewiston  EL. 
Lincoln: 

Alcona  J-SHS. 

Black  River  EL. 

Lincoln  EL. 
Lincoln  Park : 

Foote  EL. 

Hoover  EL. 

Horger  EX. 

Keppen  EL. 

Lafayette  EX. 

Le  Blanc  EL. 

Paun  EX. 

Raupp  EL. 
Lowell : 

Bushnell  EX. 

Lowell  Middle. 

Lowell  SHS. 

Runciman  EX. 
Ludington;  Foster  EL. 
Luther;  Luther  EX. 

Mackinac  Island;  Mackinac  Island  K-13. 
Madison  Heights: 

Edison  EX. 

Roosevelt  EX. 
Manistee;  Manistee  Catholic  J-SHS. 
Manlsttque: 

Central  J-SHS. 

Pairvlew  EX. 

Hiawatha  EX. 

Lakeside  EX. 

Lincoln  EX. 
Manton;  Manton  K-12. 
Maple  Rapids;  Maple  Rapids  EL, 
Marine  City: 

Marine  City  Intermediate. 

Palms  EX. 

Ward  Cottrell  EL. 

Washing^ton  EX. 
Marion : 

Marion  EX. 

Marion  J-SHS. 
Marquette;  Whitman  EL. 
Marshall;  Mar  Lee  K-12. 
Martin;  Martin  K-12. 
Marysvllle: 

Gardens  EL. 

Marysvllle  JHS. 

Marysvllle  SHS. 
Mason;  North  Aurelius  EL, 
Mass;  Mass  EX. 
MayvlUe : 

Mayville  EL. 

Mayville  JHS. 

MayvUle  SHS. 
Mears;  Golden  EX. 
Mecosta;  Mecosta  EL. 
Memphis: 

Memphis  EX. 

Memphis  J-SHS. 
Mendon : 

Mendon  EL. 

Mendon  SHS. 
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Menominee : 
Bo6weU  EL. 
Central  EL, 
Orant  EL. 
Lincoln  EL. 
Menominee  JHS. 
Menominee  SHS. 
Roosevelt  EL. 
Merritt:  Merritt  EL. 
Meslck;  Meslck  K-12. 
Michigan  Center: 
Arnold  EL. 
Clement  EL. 
Middleville: 
McFall  EL. 

Thomapple-Kellogg  JHS. 
Thomapple -Kellogg  SHS. 
West  EL. 
Midland: 

Longview  EL. 
Mapleton  EL. 
Mills  EL. 
Pleasantview  EL. 
State  EL. 
Milan: 

Brainard  EL. 
Paddoclc  EL. 
Milford: 
Duck  Lake  EL. 
Lee  Brooks  EL. 
Millersburg;  MUlersburg  EL. 
Mio;  Mio-AuSable  EL. 
Mohawk;  Mohawk  EL. 
Monroe : 

Cantrick  JHS. 
Lincoln  EL. 
Monroe  SHS. 
Orchard  EL. 
Moran:  Brevon  EX.. 
Morencl : 
Morencl  EL. 
Morenci  JHS. 
Morencl  SHS. 
Mount  Clemens: 
Clemens  EL. 
EdLson  EL. 
King  EL 

Mount  Clemens  SHS. 
Ojibwa  EL. 
Rainbow  EL 
Seminole  JHS. 
Washington  JHS. 
William  Nlcke  EL. 
Mount  Morris; 
Bulck  EL. 
Dailey  EL 
Dolan  JHS. 
Klein  EL. 
Moore  EL 
Mount  Pleasant: 
Beal  City  K-12. 
Ganlard  EL. 
Mary  McGuire  EL. 
Munising: 
Central  EL. 
Washington  EL 
Mungor;  Mungor  EL. 
Munith;  Munith  EL. 
Muskegon: 
Angell  EL. 
Bates  EL. 
Beach  EL. 
Carr  EL. 

Craig-Nelson  EL. 
Father  Marquette  EL. 
Froebel  EL. 
Gustafson  EXi. 
Hlle  EL. 

Holy  Trinity  EL. 
Jibson  EL. 
Jolman  EX. 
Marquette  EL. 
McLaughlin  EL. 
McMillan  EL. 
Muskegon  SHS. 
Muskegon  Catholic  8HS. 
Nelson  JHS. 


'  Redeemer 

EL. 
Pxiffer 


H«art 
Mine 


Lei  nmon 


HaveQ 


EL. 
EL. 


ine 
EL. 

EL. 


Oakridge 
O&krldge 
Orchard 
Our 
PhUUps 
Reeths 
St.  Michael 
Steele 
Wolf  Lak( 
Muskegon 
Central 
Central  J 
King  EL 
Llndbergt 
Loftls  EL 
Mxiskegor 
Sacred 
National 
Negaunee; 
New  Haven 
Prank 
New 

New  Hav 
New  Hudsoi  i 
Newberry : 
Newberry 
Pentland 
Niles: 
Brandyw 
Central 
LaSalle 
Northside 
Southsldi 
Westslde 
Winkler 
Northport; 
Norway : 
Norway 
Norway 
Oak  Park : 
Carver 
Frost  JH$ 
Oakley; 
Onaway; 
Oneliama; 
Ontonagon 
Ontonagon 
Ontonag<  >n 
Ontonag 
Orchard 
Orleans; 
Ortonvllle; 
Oscoda; 
Otsego; 
Owendale; 
Owosso: 
Bryant 
Lincoln 
West 
Palnesdale 
Parts:  Big 
Paw  Paw; 
Peck;  Peck 
Pelkle 
Laird  EL 
Pelkle 
Pells  ton; 
Perkins; 
Petoskey : 
Ottawa 
Resort 
Sheridar 
Pigeon : 
Laker 
Liaker 
Pigeon 
Plckford; 
Plnconnln^ 
Central 
Lin  wood 
Mount 


fHS. 


SHS. 
View  EL. 

Lutheran  ELk 


EL. 
rielghts: 

El.. 
iS. 

EL. 


Heights  SHS. 
EL. 
;  National  Mine  K-12. 
(tentral  Grade  EL. 


EL. 

EL. 
EL. 

i:l. 

Northport  K-12. 


IL. 
£HS. 


El- 


Oa  tley 
Oiawj 


EL. 
ay  K-12 
)nekama  K-12. 


■  E  J 


•  JIS. 

■  SI  S. 

EL. 


Plttsford; 

Pontlac: 
Alcott  A 
Bagley  E  L 


NOTICES 


EL. 
EL. 


EL. 
JHS. 
SHS. 
;  New  Hudson  EL. 


SHS. 


on 
Late 


EL. 
JHS. 
SHS. 
Roosevelt  EL. 
Ctlttle  EL. 

Belle  Ann  EL. 
Colinty  Line  EL. 
All  ;gan  Street  EL. 

Dwendale-Oagetown  K-IX. 

EL. 

iJL. 
Branch  EIL. 

Jeffers  K-12. 
.  fackson  EL. 
1  lichlgan  Avenue  EL. 
K-12. 


El.. 

F  ellston  EL. 
B  ildwln  K-12. 

IL. 


EL. 


1  Ictford  K-ia. 


$X. 
EL. 

orest  EL. 
Plttsford  EL. 


Beaumont  £X>. 
Bethune  EL. 
Children's  Village  EL. 
Crofoot  EL. 
Eastern  JHS. 
Elm  wood  EL. 
Emerson  £Xi. 
Pour  Towns  EIL. 
Haviland  EL. 

Human  Resource  Center  EL. 
Jefferson  JHS. 
Kennedy  JHS. 
Le Baron  EL. 
Lincoln  JHS. 
Madifon  JHS. 
McCarroll  EL. 
Pontlac  SHS. 
Pontlac  Northern  SHS. 
Washington  JHS. 
Webster  EL. 
Wilson  EL. 
Wlzner  EL. 
Port  Austin;  Port  Austin  K-13. 
Port  Hope;  Port  Hope  K-12. 
Port  Huron : 
Cleveland  EL. 
Fillmore  EL. 
Grant  EL. 
Jefferson  EX. 
Negaunee  EIL. 
Woodrow  Wilson  EX. 
Portland;  St.  Patrick  K-12. 
Powers;  Powers-Spauldlng  EX-SHS. 
Prescott;  Prescott  EX. 
PrudenvUle;     Touth    Rehabilitation    Camps 

( ungraded ) . 
Pullman: 
Burrows  EX. 
Pullman  EL. 
Quincy : 

Jennings  EL. 
Quiney  J-SHS. 
Qulnnesee;  Qulnnesee  EL. 
Rapid  OJty;  Rapid  City  EL. 
Ravenna: 
Ravenaa  EL. 
Updyhe  EX. 
Reed  City: 
Reed  City  EL. 
Reed  City  JHS. 
Reed  City  SHS. 
Trinity  Lutheran  EL. 
Remus : 

Chippewa  Hills  SHS. 
Remus  EX. 
River  Rouge : 
Ann  Vlsger  EX. 
Dunn  EL. 
Northrup  EX. 
River  Rouge  J-SHS. 
Walter  White  EL. 
Riverdale;  Riverdale  EL. 
Rock;  Rock  K-12. 
Rockland;  Rockland  EX. 
Rockwood: 
Barrow  EL. 
Rockwood  EX. 
Romulus: 
CadUlac  EL. 
Hand  EL. 
Harrison  EL. 
Romulus  EL. 
Rose  City;  Rose  City  EL. 
RosevUle : 
Arbor  EL. 
Edgewood  EL. 
Grandmont  EL. 
Rothbury;  Rothbury  EL. 
Royal  Oak: 

Detroit  Baptist  ChUdren'e  Home  EU 

Franklin  EL. 

Orant  EX. 

Lincoln  EX. 

Oakland  EL. 

Wblttler  EL. 
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Saginaw: 

Arthur  Eddy  JHB. 

BalllleEL. 

Banner  EX. 

Brucker  EL. 

Buena  Vista  SHS. 

Central  JHS. 

Claytor  EX. 

Colonial  Village  EL. 

Doerr  EL. 

Emerson  EL. 

Havens  EX. 

Heavenricb  EX. 

Hess  EL. 

Highland  Park  EL. 

Houghton  EL. 

Jerome  EL. 

Jessie  Loomls  EL. 

Jessie  Rouse  EL. 

Jones  EL. 

Kaufman  EX. 

Longfellow  EX. 

Longstreet  EX. 

Mahar  EL. 

Morley  EL. 

Nelle  Haley  EL. 

Potter  EL. 

Ricker  EX. 

Rlcker  JHS. 

Saginaw  SHS. 

Saginaw  Sacred  Heart  EL. 

Sallna  EL. 

Stone  EL. 

Webber  JHS. 

Westdale  EL. 
St.  Charles;  Miller  EL. 
St.  Clair;  St.  Clair  JHS. 
St.  Helen;  St.  Helen  EL. 
St.  Ignace;  St.  Ignace  Township  EL. 
St.  James;  Beaver  Island  K-ia. 
St.  Johns : 

Central  EX. 

East  Essex  EX. 

Eureka  EL. 

Perrln-Palmer  EL. 
St.  Joseph: 

Oard  EL. 

Washington  EL. 
St.  Louis: 

Carrie  Knause  EL. 

Michigan  Avenue  EL. 

Nurnberger  JHS. 

State  Street  EL. 

Westgate  EL. 
Salem;  Salem  EX. 
Sand  Creek;  Ruth  McGregor  EL. 
Sand  Lake;  Sand  Lake  BL. 
Sanford;  AverUl  EL. 
Saranac : 

Saranac  EL. 

Saranac  Middle. 
SatUtSte.  Marie: 

Flnlajrson  EX. 

Garfield  EX. 

Jefferson  EL. 

McKinley  EL. 

Malcolm  EL. 

Sault  Ste.  Marie  JHS. 

Sault  Ste.  Marie  SHS. 

Washington  EL. 
ScottvUle: 

Rlverton  EX. 

Scottville  EL. 

ScottvUle  JHS. 

Victory  EL. 
Shelby: 

Benona  EX. 

Shelby  EX. 

Shelby  JHS. 
Sheridan : 

Sheridan  EL. 

Sheridan  JHS. 
Sherwood;  Sherwood  BL. 
Six  LAkes;  Six  Lakes  EL. 
Skandia;  Skandia  EL. 
South  Boardmsn;  South  BoardmAQ  Bt. 


South  Haven: 

Indiana  EX. 

Lincoln  EL. 

Maple  Grove  EL. 

South  Haven  EL. 

South  Haven  JHS. 

St.  BasU  EL. 
South  Lyon: 

SayreEL. 

South  Lyon  EX. 
South  Range;  South  Range  BU 
Southfield: 

John  Grace  EL. 

Slnuns  EX. 
Sparta:  Myers  EL. 
Stambaugh : 

Stambaugh  Middle. 

Stambaugh  EL. 
Standlsh : 

Standish  EX. 

Standish-Sterling  J-SHS. 

Sterling  EL. 
Stanton: 

Stanton  EL. 

Stanton  JHS. 
Stephenson: 

Stephenson  EL. 

Stephenson  J-SHS. 
Stevensville;  Baroda  EL. 
Stockbrtdge : 

Smith  EX. 

Stockbrtdge  JHS. 
Taplola;  John  A.  Doelle  EL. 
Taylor: 

Eureka  Heights  EL. 

Eurekadale  EX. 

Treadwell  EX. 
Tecumseh : 

Macon  EL. 

Sutton  EL. 
Three  Rivers : 

Barrows  EX. 

HussEL. 

Three  Rivers  JHS. 

Three  Rivers  SHS. 
Thompsonville;  Betsle  Valley  SL. 
Toivola;  Helkkenen  EL. 
Tower;  Tower  EX. 
Traunik;  Limestone  EL. 
Traverse  City : 

Central  EL. 

Cherry  Knoll  EL.  ^ 

East  Bay  EL. 

Norrls  EX. 

Sabln  EX. 

Traverse  Heights  EL. 
Trout  Creek;  Trout  Creek  EL-JB8. 
Troy;  Wattles  EL. 
Trufant;  Tnifant  EL, 
Ttistln;  Tustln  EL. 
Twining;  Arenac-Eastern  K-12. 
Ubly:  Ubly  K-12. 
Union  City: 

Union  City  EL. 

Union  City  JHS. 
Unionville;  Unionville  EL. 
Vassar;  Tuscola  EX. 
Vestaburg;  Vestaburg  K-12. 
Vulcan;  Vulcan  Middle. 
Wakefield;  Central  EL. 
WalkervUle;  WalkervUle  K-12. 
Wallace;  Mellen  EL. 
Walled  Lake: 

Commerce  EL. 

Dublin  EX. 

Walled  Lake  EX. 
Warren: 

County  Line  EX. 

Groesbeck  EX. 

Harding  EL. 

Lincoln  Park  EX. 
Little  EL. 

Macomb  Park  EL. 

Washington  IX. 
Waterford;  Lotus  Lake  it. 


Wayland : 

Baker  EX. 

Steeby  EL. 

Wayland  Union  JH3. 

Wayland  Union  SHS. 
Wayne: 

Adams  JHS. 

Beverty  EL. 

Graham  EL. 

Hoover  EL. 

Jefferson  EL. 

Lincoln  EX. 

Roosevelt  EL. 

Sheldon  EL. 

Vandenburg  EX. 

Walker  EX. 

Washington  EX. 
Weldman;  Weldman  EL. 
Wells;  Wells  EX. 
West  Branch:  St.  Joseph  EL. 
White  Cloud;  White  Cloud  K-li 
Whitehall: 

Whitehall  EL. 

Whitehall  JHS. 
Whitmore  Lake: 

Spencer  Building  EL. 

W.  J.  Maxey  School  (Ungraded). 
Whlttemore: 

Whittemore  EL. 

Whittemore-Prescott  J-SHS. 
Winona;  EHm  River  EL. 
Wolvertne;  Wolverine  K-12. 
Woodland;  Woodland  EL. 
Wyandotte : 

Labadie  EX. 

McKinley  EX. 
Wyoming : 

East  EX. 

S.  Godwin  EL. 
Yale: 

Farrell  EL. 

Yale  EX. 

Yale  Middle. 
Ypsilantl: 

Chaney  EX. 

Perry  EL. 

WoodrtiflEL. 
Zeeland : 

New  Gronlngen  EL. 

Roosevelt  EX. 

Vrteslaud  EL. 

MINNESOTA 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location  (city  or  town) ;  name  of  school 

Adams: 

Adams,  EL-JHS-HS. 

Elkton,  EL-JHS-HS. 

Rose  Creek,  EL-JHS-HS. 
Adrian;  Adrian,  EL-JHS-HS. 
Aitkin: 

Rippleside,  EL. 

Aitkin  EL-JHS-HS. 
Albany;  Albany  EL-JHS-HS. 
Alexandria: 

Central,  JHS. 

Jefferson,  SHS. 

Lincoln,  EL. 

Washington,  EL. 
Amboy-Good  Thunder:  Amboy-Oood  Thun- 
der, EL-JHS-HS. 
Appleton : 

Apple  ton,  EX. 

Appleton,  JHS-HS. 
Ashby;  Ashby,  EL-JHS-HS. 
Askov;  Askov,  EL-JHS-HS. 
Atwater;  Atwater,  EL-JHS-HS. 
Audubon;  Audubon,  EL-JHS-HS. 
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Backus:  Backus,  Eli-HS. 
Badger:  Badger,  EIj-JHS-HS. 
Bagley:  Bagley,  EL-JHS-HS. 
Balaton:  Balaton,  Elr-JHS-HS. 
Bames\'llle: 

Barnesville.  EL. 

Bamesville,  JHS-HS. 
Barrett:  Barrett.  EL-JHS-HS. 
Battle  Lake:  Battle  Lake,  EL-JHS-HS. 
Baudette:  Baudette,  JHS-HS. 
Beardsley:  Beardsley,  EL-JHS-HS. 
Belgrade:  Belgrade,  EL-JHS-HS. 
Belle  Plalne:  Belle  Plalne.  EL-JHS-HS. 
BeUlngham:   BeUlngham,  EL.-JH8-H8. 
Belvlew:  Belvlew,  EL-JHS-HS. 
Benaldjl: 

Bemidjl  JHS-HS. 

Central  EL. 

LlncolQ  EL. 

J.  W.  Smith  EL. 
Benson: 

Benson  JHS-HS. 

Northslde  EL.  ^ 

Bertha-Hewitt;    Bertha-HewlU    EL-JHS-HS. 

Bird  Island: 

Bird  Island  EL-JHS-HS. 

St.  Mary  EL.  

Blackduck:  Blackduck  EL-JHS-HS. 
Blooming  Prairie;  Blooming  Pralrlo  Hj-JHS- 

HS. 
Blue  Earth:  Blue  Earth  EL-JHS-HS. 
Borup:  Borup  EL-HS. 
Brandon:  Brandon  EL-JHS-HS. 
Breckenrldge: 
Breckenrldge  EL. 
Breckenrldge  JHS-HS. 
Brewster:  Brewster  EL-JHS-HS. 
Bricelyn:  Brlcelyn  Et—JHS-HS. 
Brooten:  Brooten  EL-JHS-HS. 
BrowervUle:  Browervllle  EL-JHS-HS. 
Buffalo  Lake:  Buffalo  Lake  EL-JHS-HS. 
Butterfield:  Butterfleld  JHS-HS. 
Caledonia:  Caledonia  EL-JHS-HS. 
CampbeU:  CampbeU-Tlntah  EL-JHS-HS. 
Can by: 

Canby  EL-JHS-HS. 
St.  Peter  EL. 
Cass  Lake: 
Cass  Lake  EL. 
Cass  Lake  JHS-HS. 
Ceylon:  Ceylon  EL-JHS-HS. 
Chandler:  Chandler-Lake  WUson  EL-HS. 
Chatfield:  Chatfleld  EL-JHS-HS. 
Choklo-Alberta:  Choklo  KL-JHS-HS. 
Clara  City:  Clara  City,  EL-JHS-HS. 
Clarissa:  Clarissa.  EL-JHS-HS. 
Clarkfield:  Clarkfleld,  EL-JHS-HS. 
Clearbrook;  Clearbrook.  EL-JHS-HS. 
Cleveland:  Cleveland.  EL-JHS-HS. 
Clinton:  Clinton.  EL-JHS-HS. 
ComXrey:  Oomfr»y.  EL-JB9-HS. 

Cosmos;  Cosmos,  EL-JHS-HS.  

Cottonwood;  Cottonwood.  EL-JHS-HS. 
Croeby-Ironton:  Central,  JHS-HS. 
Cyrus;  Cyrus,  EL-JHS-HS. 
Danube:  Danube.  EL-JHS-HS. 
Dawson-Boyd: 
Dawson,  EL. 
Dawson,  JHS-HS. 
Deer  Creek;  Deer  Creek,  EL-JHS-HS. 
Deer  River: 
King.  EL. 

Deer  River,  JHS-HS. 
Delano;  Delano,  EL-JHS-HS. 
Delavan;  Delavan,  EL-JHS-HS. 
Duluth: 
Bryant,  EL. 
Central,  HS. 
Denfeld,  HS. 
Duluth  Cathedral,  HS. 
Emerson,  EL. 
Franklin.  EL. 
Grant,  EL. 
Irving,  EL. 
Jefferson.  EL. 
Lincoln,  JHS. 
Lincoln,  EL. 


NOTICES 

McArthur,  EL. 
Nettleton,  EL. 
St.  AnthoE  y,  EL. 
St.  James,  EL. 
Washlngtcn,  EL. 
Washlngto  n.  JHS. 
West,  JHS 
West  End  ]1j. 
Eagle  Bend:  Eagle  Bend,  EL-JHS-HS. 
East  Chain:    Sast  Chain,  EL-JBS-H8. 
Echo:  Echo,  EL-JHS-HS. 
Eden  Valley:  Eden  VaUey,  EL-JHS-HS. 
Edgerton : 

Edgerton  (Christian,  EL. 
Edgerton,  EL-JHS-HS. 
Southwest  Christian,  HS. 
Elbow  Lake;  Elbcw  Lake,  JHS-HS. 
EUendale:  E  lendale,  EL-JHS-HS. 
Elmore;  Elmore,  EL-JHS-HS. 
Emmons:  Erimons,  EL-JHS-HS. 
Ersklne:  Erstlne,  EL-JHS-HS. 
ETansvUle:  I^vansvUle,  EL-JHS-HS. 
Fairfax:  Fall  fax,  EL-JHS-HS. 
Fertile;  Fertile,  EL-JHS-HS. 
Flnlayson;  Ilnlayson,  EXr-JHS-HS. 
Flood  wood;   Ploodwood,  EL-JHS-HS. 
Foley: 

Foley,  EL-  JHS-HS. 
St.  John,   iXk 
Fosston: 

Foaston,  1L. 
Fosston,  JHS-HS. 
Frazee:  Frai«e,  EL-JHS-HS. 
Frost;  Frost  EL-^JHS-HS. 
Fulda;  Fuldi,  EL-JHS-HS. 
Gary;  Gary,  EL-JHS-HS. 
Gibbon;  Gllbon,  EL-^JHS-HS. 
GlenvUle;  C  lenvUle,  EL--JHS-HS. 
Glen  wood : 

Prospect  1  »ark -Central,  EL. 
Glenwood ,  JHS-HS. 
Gonvlck;  G)nvlck,  EL-JHS-HS. 
Goodhue;  Cioodhue,  KL-JH&-HS. 
Goodrldge;  Ooodrldge  EL-JHS-HS. 
GracevlUe;  bracevUle  EL-JHS-HS. 
Granada : 

Granada   THS-HS. 
Huntley  H. 
Grand  Rapl  ds : 

Grand  Rsplds  JHS. 
Grand  Ra  plds  HS. 
Greenbush;  Greenbiish  EL-JHS-HS. 
Grey  Eagle;  Grey  Eagle  EL-JHS-HS. 
Grove  City;  Grove  City  EL-JHS-HS. 
Hancock:  B  ancock  EL-JHS-HS. 
Harmony:  llarmony  EL-JHS-HS. 
Hawley;  Hawley  EL-JHS-HS. 
Hayfield;  Hi.yfleld  JHS-HS. 
Henderson;  Henderson  EL-JHS-HS. 
Hendricks:  Hendricks  EI^-JHS-HS. 
Bennlng;  MenAlng  EL-JHS-HS. 
Herma«;  B^naan  EL-JHS-HS. 
Heron  Laliet  Heron  Lake  EL-JHS-HS. 
Hills-Beave|r  Creek;   Hills-Beaver  Creek 

JHS-HS 
Hill  City: 
Hill  City  EL. 
Hill  City  HS. 


ELr- 


Hlnckley:  1  Ilnckley  EL-JHS-HS. 
Hoffman;  I  [offman  EL-JHS-HS 
Holdlngton  1;  Holdlngford  EL-JHS-HS. 
Hoiiston;  I  :ouston  EL-JHS-HS. 
Howard  La  ce;  Howard  Lake  EL-JHS-HS 
Humboldt;!  Humboldt-St.   Vincent  EL-JHS- 
HS. 
Isle:  Isle  iL-JHS-HS. 
Ivanhoe;  I  ranhoe  EL-JHS-HS. 

Jackson: 

Riverside  EL. 

Jackson  JHS-HS. 
Jasper;  Ja  iper  EL-JHS-HS. 
Karlstad:  1  Carlstad  EL-JHS-HS. 
Kelllher;  I  :elllher  EL-JHS-HS. 
Kenslngto; »;  Kensington  EL-JHS-HS. 
Kenyon;  E  enyon  EL-JHS-HS. 


Kerkhoven: 
Eerkhoren  EL 
Kerkhoven  JHS-HS. 
Klester: 
Klester  EL. 
Klester  JHS-HS. 
KlmbaU;  Kimball  EL-JHS-HS. 
Laporte:  Laporte  EL-JHS-HS. 
Lake  Benton;  Lake  Benton  EL-JHS-HS. 
Lake  Crystal:  Lake  Crystal  EL-JHS-HS. 
Lakefleld;  LakeQeld  EL-JHS-HS. 
Lake  Wilson;  Lake  Wilson  EL-JHS-HS. 
Lamberton;  Lamberton  EL-JHS-HS. 
Lancaster:  Lancaster  EL-JHS-HS. 
Lanesboro;  Lanesboro  EL-JHS-HS. 
LeCenter;  LeCenter  EL-JHS-HS. 
LeRoy;  LeRoy  EL-JHS-HS. 
Lester  Prairie;  Lester  Prairie  EL-JHS-BS. 
Litchfield: 
Litchfield  HS. 
Lake  Ripley  EL. 
Wagner  EL. 
Washington  JHS. 
LltUe  Falls: 
Lincoln  EX. 
Lindbergh  EL. 
Little  Falls  JHS-HS. 
St.  Mary  EL. 
Long  Prairie:  Long  Prairie  EL-JHS-HS. 
Lynd;  Lynd  EL-JHS-HS. 
Mabel-Canton;  Mabel-Canton  EL-JHS-HS. 
Madella;  Madella  EL-JHS-HS. 
Madison;  Madison  EL-JHS-HS. 
Magnolia:  Magnolia  EX-JHS-HS. 
Mahnomen : 
Mahnomen  EIL. 
Mahnomen  JHS-HS. 
Maple  Lake:  Maple  Lake  EL-JHS-HS. 
Mapleton;  Mapleton  EL-JHS-HS. 
Marietta;  Marietta  EX^HS-HS. 
Marshall : 
Eastslde  EL. 
Westslde  EL. 
Marshall  JHS-HS. 
Holy  Redeemer  EL. 
Maynard;  Maynard  EX-JHS-HS. 
McGregor;  McGregor  EX-JHS-HS. 
Mcintosh;  Mcintosh  EL-JHS-HS. 
Melroee: 

St.  Mary  EL. 
Melrose  EL-JHS-HS. 
Menahga;  Menahga  EL-JHS-HS. 
Mentor,  Mentor  EL-JHS-HS. 
Middle  River;  Middle  River  EL-JHS-Hfl. 
Mllaca: 
MUaca  EL. 
Mllaca  JHS-HS. 
Milan;  MUan  EL^IHS-HS. 
Mllvey;  MUroy  EL-JHS-HS. 
Mtnjaesix>Us : 
Ascension  EX. 
Bancroft  EL. 
BasQlca  EL. 
Bethuxe  RL. 
Bremer  EL. 
Bryant  JHS. 
Calhoiin  EL. 
Central  HS. 
Clinton  EX. 
Corcoran  EX. 
Douglas  EX. 
Emerson  EL. 
Franklin  JHS. 
Greeley  EL. 
Hall  EL. 
Harrison  EX. 
Hawthorne  EL. 
Hay  EX. 
Holland  EX. 
Holy  Cross  EX. 
Holy  Name  EX. 
Holy  Rosary  EX. 
Immanuel  Lutheran  EL. 
Irving  EL. 
Jefferson  JHS. 
Jordan  JHS. 
Lincoln  JHS. 
Lowell  EL. 
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Ljrndale  EX. 

Madison  EX. 

Msuin  EX. 

North  HS. 

Olson  JHS. 

PhUllpe  JHS. 

Prescott  EX. 

Putnam  EL. 

Seward  EL. 

Sheridan  EL. 

Sheridan  JHS. 

South  HS. 

St.  Anne  EL. 

St.  Cyril  EL. 

St.  Philip  EX. 

St.  St,ephen  EL. 

Webster  EX. 

WlUard  EX. 

Whlttler  EL. 
Minnesota  Lake;  Minnesota  Lake  EL-JHS-HS. 
Montevideo : 

Ramsey  EX. 

Sanford-Slbley  EL. 

Montevideo  JHS-HS. 
Montgomery : 

Most  Holy  Redeemer  EX. 

Montgomery  EL-JHS-HS. 
Morris: 

Morris  EX. 

Morris  JHS-HS. 
Morton;  Morton  EX-JHS-HS. 
Motley:  Motley  EL-JHS-HS. 
Mountain  Lake;  Mountain  Lake  EL-JHS-HS. 
Murdock;  Murdock  EL-JHS-HS. 
New  Richland:  New  Richland  EL-JHS-HS. 
New  Ulm: 

Central  EL. 

Jefferson  EL. 

New  Ulm  JHS. 

New  Ulm  HS. 

St.  Paul  Lutheran  EL. 

Washington  EL. 
New  York  MiUs;  New  York  Mills  EX-JHS-HS. 
Nicollet;  Nicollet  EL-JHS-HS. 
Norwood- Young    America;     Norwood- Young 

America  EL-JHS-HS. 
Ogllvle;   OgUvle  EL-JHS-HS 
Okabena;  Okabena  EL-JHS-HS. 
Oklee;   Oklee  EL-JH8-HS 
OUvla: 

OUvla  KL-JHS-HS. 

St.  Aloy;>tas  EL. 
Onamia;  Onamia  EL-JHS-HS. 
Ortonvffl*:  OrtonvlUe  EL-JHS-HS. 
Osakls:  Osakls  EI^JHS-HS. 
Park  Rapids: 

Central  EL. 

Frank  White  EL. 

Park  Rapids  JHS-HS. 
Parkers  Prairie;  Parkers  Prairie  EL-JHS-HS. 
PaynesvlUe;  Paynes vllle  EL-JHS-HS. 
Pelican  Rapids;  Pelican  Rapids  EX-JHS-HS. 
Pequot  Lakes;  Pequot  Lakes  EL-JHS-HS. 
Perham;  Perham  EL-JHS-HS. 
Pierz: 

Harding  EX. 

Plerz  JHS-HS. 

St.  Joseph  EL. 
Pillager;  Pillager  EL-JHS-HS. 
Pine  City;   Pine  City  EL-JHS-HS. 
Pine  River;   Pine  River  EX-JHS-HS. 
Pipestone:  Pipestone  JHS-HS. 
Plalnvlew;  Plalnvlew  EL-JHS-HS. 
Plummer;  Plummer  EL-JHS-HS. 
Raymond;  Raymond  EX-JHS-HS. 
Bed  Lake: 

St.  Mary  Mission  EL. 

Red  Lake  EL-JHS-HS. 
Red  Lake  Falls;  Red  Lake  Falls  EL-JHS-HS. 
Remer : 

Remer  EX. 

Remer  JHS-HS. 
Renville;  RenvUle  EL-JHS-HS. 
Roseau: 

Roseau  EL. 

Roseau  JHS-HS. 


Rothsay;  Rothaay  EL-JHS-HS. 
Bound  Lake;  Round  Lake  EL-JHS-HS. 
Royal  ton;  BoyaltOQ  EL-JHS-HS. 
Rush  City;  Bush  City  KL-JHS-HS. 
Buthton;  Buthton  KL-JHS-Ha 
Sacred  Heart;  Sacred  Heart  EL-JHS-HS. 
St.  Charles;  St.  Charles  EL-JHS-HS. 
St.  Clair;  St.  Clair  EL-JHS-HS. 
8t.  James: 

Commvinlty  EL. 

St.  James  JHS-HS. 
St.  Paul: 

Adams  EX. 

Ames  EL. 

Blessed  Sacrament  EL. 

Cathedral  EL. 

Career  Study  Center  HS. 

Central  HS. 

Central  LuthMtm  EL. 

Cleveland  JHS. 

Davis  EL. 

Deaue  EX. 

Drew  EL. 

East  Consolidated  EL. 

Farnsworth  EL.  f 

Franklin  EL. 

Gorman  EL. 

Hancock  EX. 

HUl  EL. 

Humboldt,  HS. 

Jackson,  EX. 

Jefferson,  EL. 

Johnson,  HS. 

Marshall,  JHS. 

Maxfleld,  EL. 

McClellan,  EX. 

Mechanic  Arts,  HS. 

Mississippi,  EX. 

Monroe,  HS. 

Mound  Park,  EX. 

Mound  Park.  JHS. 

North  End,  EX. 

Open  School,  HS. 

Our  Lady  of  Guadalupe,  EL. 

Phalen  Park,  EL. 

Roosevelt,  EX- JHS. 

Sacred  Heart,  EL. 

Sibley,  BL. 

St.  Adelbert.  EL 

St.  Agnes,  EL. 

St.  Andrew,  EL. 

St.  Bernard,  EX. 

St.  Castautr,  EL. 

St.  Coliunba,  EL. 

St.  Francis  de  Sales,  EL. 

St.  James,  EL. 

St.  Luke.  EL. 

St.  Mark,  EL. 

St.  Matthew,  EL. 

St.  Patrick,  EL. 

St.  Stanislaus,  EL. 

Van  Buren,  EX. 

Washington,  HS. 

Webster,  EL. 

Whlttler,  EL. 

Wilson,  JHS. 
Sanborn:  Sanborn,  EX-JHS-HS. 
Sauk  Centre: 

Holy  Family,  EX. 

Sauk  Centre,  EL-JHS-HS. 
Sebeka;  Sebeka,  EL-JHS-HS. 
Sherbum;  Sherbtirn,  EL-JHS-HS. 
Silver  Lake:  SUver  Lake,  EX-JHS-HS. 
Sioux  Valley;  Sioux  Valley  EL-JHS-HS. 
Slayton:  Slayton  EL-JHS-HS. 
Sleepy  Eye : 

St.  Mary  EL-JHS-HS. 

Sleepy  Eye  EL-JHS-HS. 
Spring  Grove;  Spring  Grove  EL-JHS-HS. 
Spring  Valley;  Spring  Valley  EL-JHS-HB. 
Staples : 

Northslde  EL. 

Staples  JHS-HS. 
Stephen:  Stephen  EL-JHS-HS. 
Stewart:  Stewart  EL-JHS-HS. 
Storden : 

Storden  EL. 

Jeffers  JHS-HS. 


Swanvllle;  Swanvllle  EL-JHS-HS. 
Tracy: 

Tracy  EL. 

Tracy  JHS-HS. 
Trlmont;  Trlmont  EX-JHS-HS. 
Truman;  Trunaan  EL-JHS-HS. 
Twin  Valley;  Twin  Valley  EX-JHS-HS. 
Tyler;  Tyler  EX-JHS-HS. 
Underwood;  Underwood  EX-JHS-HS. 
Upsala;  Upsala  EX-JHS-HS. 
Verdi;  Verdi  EL-JHS-HS. 
Verndale;  Vemdale  EL-JHS-HS. 
VUlard;  Vlllard  EL-JHS-HS. 
Wabasso: 

Wabasso  EL. 

St.  Anne  EL-JHS-HS. 

Wabasso  JHS-HS. 
Waldorf-Pemberton;  Waldorf -Pemberton  EL- 
JHS-HS. 
Walnut  Grove;  Walnut  Grove  EX-JHS-HS. 
WatervUle;  WatervlUe  EL-JHS-HS. 
Waubun: 

Waubun  EL. 

Waubun  JHS-HS. 
Welcome;  Welcome  EL-JHS-HS. 
Westbrook;  Westbrook  EX-JHS-HS. 
West  Concord:  West  Concord  EL-JHS-HS. 
Wheaton;  Wheaton  EL-JHS-HS. 
Windom : 

WUder  Highland  EL. 

Wlnfalr  EX. 

Windom  JHS-HS. 
Winnebago;  Winnebago  EL-JHS-HS. 
Wood  Lake;  Wood  Lake  EL-JHS-HS. 
Worthlngton : 

Central  EL. 

West  EX. 

Worthlngton  JHS-HS. 
Zimibrota:  Zumbrota  EL-JHS  -HS. 

MISSISSIPPI 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

(Please  note  that  all  elementary  and  second- 
ary schools  In  this  State  cq>eTated  by  the  Bu- 
reau of  Indian  Affairs  are  considered  to  meet 
the  qualification  of  a  high  conoeolratlon  of 
students  from  low-Income  families,  and  are, 
therefore,  not  Included  on  this  list.] 

Location  [City  or  Toicn) :  Name  of  School 

Aberdeen : 

Aberdeen  EL. 

Aberdeen  Middle. 

Vine  Street  EL. 
Ackerman;  Ackerman  EL. 
Algoma:  North  Pontotoc  EL-JHS-HS. 
Angullla;  North  Sharkey  EXt 
Areola;  Areola  EL. 
Ashland : 

Ashland  EL-HS. 

Old  Salem  EL-JHS. 
Avon;  Riverside  EL-JHS-HS. 
Bassfleld: 

Bassfield  EL. 

Bassfleld  JHS-HS. 
Bates  vllle: 

BatesvlUe  EX. 

BatesvlUe  JHS. 

South  Panola  HS. 
Bay  Springs;  Bay  Springs  EL. 
Belmont;  Belmont  EL-JHS-HS. 
Belzonl;     Humphreys    County     Educational 

Park  EL-JHS-HS. 
Benolt;    Bolivar   County  District   No.   3   EL- 
JHS-HS. 
Benton: 

Benton  HS. 

King  EL-JHS. 
Bentonla; 

Bentonla  HS. 

Glbbs  EL-JHS. 
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Biloxl;  Howard  11  EL. 

Bogue  Chltto;  Bogue  Chltto  EL-HS. 

Bolton;  Bolton  EL-JHS. 

Boyle:  Bell  EL. 

Brookhaven: 

Enterprlzo  EL-HS. 
Eva  Harris  JHS. 
Loyd  Star  EL-HS. 
West  Lincoln  EL-HS. 
Brooksvllle;  Wilson  EL-JHS. 
Brxice;  Bruce  EL-JHS-HS. 
BurnsvUIe:  BxirnsvlUe  EL-JHS-HS. 
Bvhalla: 
Byhalia  HS. 
Henry  EL-JHS. 
Caledonia:  Caledonia  EL-JHS-HS. 
Calhoun  City:  Calhoun  City  EL-JHS-HS. 
Camden:  Velma  Jackson  EL-JHS-HS. 
Canton: 
Canton  EL. 
Luther  Branson  Elr-JHS. 

Carthage:  

Carthage  EL-JHS-HS. 
Edlnburg  EL-JHS-HS. 
Thomastown  EL-JHS-HS. 
Centerville: 
Pinch  EL. 

William  Winans  JHS-HS. 
Chalybeate:  Chalybeate  EL-JHS-HS. 
Charleston: 
Charleston  EL. 
Charleston  Middle. 
Tippo  EL. 
Clarksdale: 

Coahoma  Agricultural  HS. 
Immaculate  Conception  H3. 
Lyon  EL-JHS. 
Oliver  EL. 

Rivertown  Intermediate. 
Roundaway  EL-JHS. 
Sandy  Bayou  EL-JHS. 
Sherard  EL-JHS. 
Cleveland : 

Eastside  JHS-HS. 
Nallor  EL. 
Clinton:  Lovltt  EL. 
Coahoma:  Hull  EL-JHS. 
CoffeevUle: 
CoffeevlUe  EL. 
CoffeevUle  JHS-HS. 
Cold  water: 

Coldwater  JHS-HS. 
East  Tate  EL. 
Tate  County  EL. 
Collins: 

Collins  EL-JHS-HS. 
Hopewell  EL. 
Columbia: 
Columbia  EL. 
Columbia  Primary. 

East    Columbia    EL-JHS-HS     ( Mississippi 
Training  Schools). 
Columbus: 
Barrow  EX,. 
Hughes  EL. 
Motley  EL-JHS-HS. 
New  Hope  EL-JHS-HS. 
Plum  Grove  EL-JHS. 
West  Lowndes  EL. 
Como:  Como  EL. 
Crawford: 

Cra*-ford  EL-JHS. 
Moor  EL-JHS-HS. 
Crenshaw;  East  Crenshaw  EL. 
Crowder:  Crowder  EL-JHS. 
Decatur: 

Boler  EL-JHS. 
Decatur  EL-HS. 
De  Kalb;  West  Kemper  EL-JHS-BS. 
Drew: 

Drew  JHS-HS. 
Hunter  EL-JHS. 
James  EL. 
Dublin: 
Dublin  Attendance  Center  KL. 
Dublin  EL-JHS. 


NOTICES 

Duck  Hill: 

Duck  Hll  1  EL-JHS. 
Duck  mu  JHS-HS 
Duncan:  Brookes  EL-JHS. 
Dundee:  Dtundee  EL-JHS. 
Durant;  Dirant  Attendance  Center  EL-JHS- 
HS. 
Edwards;  T  Idwardfl  EL-JHS. 
Enterprise   Enterprise  EL-JHS-HS. 
Ethel:  Eth  >1  JHS-HS. 
Falcon;  Pa  Icon  EL-JHS. 
Palkner;  F  ilkner  EL-JHS-HS. 
Payette: 

JeEfersoi ,  County  EL-HS. 
Jeffersoi  County  JHS. 
Flora: 

East  Flo  -a  Etr-JHS-HS. 
Flora  EL  -JHS. 
Forest;  No  rth  Scott  EL-JHS. 
French  Ca  np;  French  Camp  EL-JHS. 
Friars  Poll  it;  Friars  Point  EL-JHS. 
Glen  Allai  ;  Glen  Allan  EL-JHS-HS. 
Glendora;  Black  Bayou  EL. 
Gloster : 

Amite  C  :)unty  Training  EL-^THS-HS. 
Gloster  Mtendance  Center  EL-JHS-HS. 
Goodman   Goodman-Plckens  EL-JHS. 
Greenville  ; 
Darling  EL. 
Garrett  Hall  EL. 
McBrid(    EL. 
OBaim  )n  KL-JHS-HS. 
Greenwoo  i : 

Amandi .  Elzy  EL-JHS-HS. 
St.  Prat  cU  EL-JHS. 
Oulfport;  Gaston  Point  KL. 
Gunnison ;  Bob  Woods  EL-JHS. 
HarrisviU  c  HarrisvUle  EL-JHS-HS. 
Hattlesbu  rg : 

Central  Forrest  EL. 
Davis  EU-JHS. 
Eaton  1;l. 
Eureka  EL. 
Grace  I  ove  EL-JHS. 
Mary  B  jthune  EL. 
W.  H.  J  jnes  EL-JHS. 
Waltha  1  EL-JHS. 
Heidelber  j: 

Heldelt  erg  HS. 
South  !  llde  EL-JHS. 
Hernand<  ;  Eudora  EL. 
Hickory ; 

Harris  Middle. 
Hlckor  '  EL-HS. 
Hickory  1  lat:  Hickory  Plat  EL-JHS-HS. 
Hollanda  ,e:  Simmons  EL-JHS-HS. 
Holly  BU  ff;  Holly  Bluff  EL-JHS-HS. 
Holly  Spi  ings: 

Cadet  IX-JHS-HS. 
Galena  HS. 

Holly  !  prlngs  Primary. 
Holly  !  prlngs  Intermedla*e. 
Holly  Springs  HS. 
Houlka;   ioulka  EL-JHS-HS. 
Indepen(  lence;      Independence      Attendance 

Centei  JHS-HS. 
Indlanoli: 
Carver   EL. 
Can'et  Middle. 
Gentr    HS. 
Indian  ola  JHS. 
Locka)  d  EL. 
Itta  Ben*: 

L.  S  B  ogers  EL. 
Leflor(  County  EL-JHS-HS. 
Jackson 

Blackliurn  JHS. 
Browi    EL. 
Centri  J  HS. 
Christ  the  King  EL. 
Dawst  n  EL. 
Gallo'i'ay  EL. 
Isable  EL. 
Isable  Interim  EL. 
Jc^ns  >n  EL. 
Key  I  iterlm  EL. 
Lanle-  HS. 


Lester  EL. 
Lester  Interim  EL. 
Morrison  EL. 
Polndexter  EL. 
Polndexter  Interim  EL. 
Power  EL. 
Rowan  JHS. 
Smith  EL. 
Spann  EL. 
Walton  EL. 
Westslde  EL. 
Jonestown : 

Jonestown  Attendance  Center  EL. 
Jonestown  EL-JHS. 
Kllmlchael: 

Kllmlchael  EL-JHS. 
Kllmlchael  HS. 
Kosciusko : 

Kosciusko  Lower  EL. 
Kosciusko  Middle. 
Kosciusko  JHS. 
Zama  EL-JHS. 
Lake  Cormorant;  Lake  Cormorant  EL. 
Lamar:  Slayden  JHS. 
Lambert : 

Lambert  EL-JHS. 
Southslde  EL-JHS. 
Laurel : 

Oak  Park  EL. 
Sandy  Gavin  EL. 
Leland : 

Dean  EL-HS. 
Lincoln  EL-JHS. 
Lena:  Lena  EL-JHS. 
Lexington : 

Lexmgton  Attendance  Center  EL-JHS-HS. 
Lexington  EL. 
Liberty: 

Liberty  Attendance  Center  EL-JHS-HS. 
Liberty  Central  EL-JHS-HS. 
Little  Rock:  Beulah  Hubbard  EL-JHS-HS. 
Lula;  Lula  EL-JHS. 
Lumberton;  Tenth  Avenue  EL. 
Maben : 

Cumberland  EL-JHS-HS. 
Maben  EL. 
Macon : 
Macon  EL. 
Noxubee  County  EL. 
Madison: 

Madlson-Rldgeland  HS. 
Rosa  Scott  EL-JHS. 
Magee;  Magee  EL-JHS-HS. 
Marks : 

Marks  EL-JHS. 
Quitman  County  HS. 
Westslde  EL-JHS. 
McAdams;  McAdams  JHS-HS. 
McCool;  Greenlee  EL. 
MeadvUle:  Franklin  EL. 
Mendenhall;   Mendenhall  EL-JHS-HS. 
Merlgold:  Merigold  EL. 
Mlnter  City: 

Sunnyslde  EL-JHS. 
T.  Y  Fleming  EL-JHS. 
Money;  Wilkes  EL-JHS. 
Montlcello: 

McCullough  EL-JHS. 
Topeka-Tllton  EL-JHS-HS. 
Montpeller;     Clay    County    Vocational    EL- 
JHS-HS. 
Moorhead;  Moorhead  EL. 
Morgan  City;  R.  B.  Schlater  EL-JHS. 
Moselle;  Moselle  EL, 
Mound  Bayou: 
Kennedy  JHS-HS. 
Montgomery  EL. 
St.  Gabriel  EL. 
Mount  Olive;  Mount  Olive  EL-JHS-HS. 
Mount  Pleasant;  Sand  Flat  EL-HS. 

Natchez : 
Braden  EL. 
Brumfield  EL. 
Carpenter  I  EL. 
Holy  Family  EL. 
Northslde  EL. 
E»rlnc©  Street  EL. 
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New  Hebron;  New  Hebron  EIL-JH8-B8 
Newton;  Newton  EL-JHS-HS. 
North  CarroUton: 

J.  Z.  George  EL-HS. 

Marshall  EL-JHS. 
Oakland: 

Oakland  EL. 

Oakland  EL-JHS. 
Oxford;  Lafayette  County  EL-JHS-HS. 
Pace;  Pace  EL. 
Pheba;  Beasley  EL-JHS-HS. 
Philadelphia: 

Neshoba  Central  EL-JHS-HS. 

PhUadelphla  EL-JHS-HS. 
Phillpp;  Rlvervlew  EL. 
Plnola: 

Pinola  Elr-JHS-HS. 

West  Union  EL-JHS. 
Pontotoc;  South  Pontotoc  EL-JHS-HB. 
Pope;  Pope  EL-JHS. 
Port  Gibson: 

Addison  EL-JHS. 

Port  Gibson  HS. 

Richardson  EL. 
Potts  Camp: 

Mary  Heed  EL. 

Potts  Camp  EL-JHS-HS. 
Prairie;  Prairie  JHS. 
Prentiss: 

Prentiss  EL. 

Prentiss  EL-JHS-HS. 
Raymond;    Oakley    Training    EL-JHS-HS 

(Mississippi  Training  Schools) . 
Rldgeland;  Rldgeland  EL. 
Rolling  Fork: 

Rolling  Fork  EL. 

Rolling  Fork  JHS-HS. 

Weathers  JHS-HS. 
Rosedale: 

Bolivar  County  District  No.  1  JHS. 

Bolivar  County  District  No.  1  B8. 

Rosedale  EL. 

West  Bolivar  EL. 
Rulevllle: 

Ruleville  Central  EL-HS. 

Rulevllle  Public  JHS. 
Sallls;  Long  Creek  EL-JHS. 
Sarah;  Strayhorn  EL-JHS. 
Sardls: 

GreenhlU  EL. 

Sardls  EL. 
Satartla;  Satartia  EL-JHS. 
Schlater;  Sam  Balkin  EL-JHS. 
Scooba;  East  Kemper  EL-JHS-HS. 
Sebastopol;  Sebastopol  EL-JHS-HS. 
Seminary;  Seminary  EL-JHS-HS. 
Shaw: 

McEvans  EL-JHS. 

Shaw  JHS-HS. 
Shelby: 

Broad  Street  EL-JHS-HS. 

Shelby  EL. 
Shuqualak;  Reed  EL-JHS. 
Silver  Creek: 

Beulah  Williams  EL. 

Silver  Creek  EL-JHS. 
Sledge;  Sledge  EL-JHS. 
Starkvllle;  Alexander  EL-JHS-HS. 
Stover;  Johnson  EL. 
Stringer:  Stringer  EL-JHS-HS. 
Sturgls;  Sturgis  EL-JHS-HS. 
Sumner : 

Stunner  EL. 

West  District  EL. 

West  District  JHS. 
Tchula: 

MUeston  EL-JHS. 

Tchula  EL-JHS-HS. 
Tishomhigo;   Tishomingo  EL-JHS-HS. 
Tunica: 

Rosa  Fort  EXi-HS. 

Tunica  JHS. 
Tupelo;  Green  Street  EL. 
Tutwller;  Hopson  Bayou  EL. 
Tylertown : 

Dexter  EL-JHS-HS. 

Salem  EL-JHS-HS. 

Tylertown  EL. 

Tylertown  JHS-HS. 


Utlca: 

Hinds  County  Agricultural  H8. 

Mlxon  EL. 
Valden: 

North  Valden  EL-JHS. 
5  Valden  EL-HS. 
Vaughan;  Ltnwood  EL-JHS. 
Walls;  Delta  Center  EL-JHS. 
Walnut;  Walnut  EL-JHS-HS. 
Walnut  Grove;  South  Leake  EL-JHS-HS. 
Webb: 

Webb-Swan  Lake  EL 

West  Tallahatchie  HS. 
Weir;  Weir  EL-JHS-HS. 
Wesson;  Copiah  County  Agricultural  HS. 
West;  Carmack  EL-JHS. 
Woodland;  Woodland  EL-JHS-HS. 
Woodvllle;    Wilkinson   County  Training  KL- 
JHS-HS. 
Tazoo  City : 

Annie  Ellis  EL. 

Cedar  Palls  EL-JHS. 

Main  Street  EL. 

Woolfolk  EL. 

Yazoo  City  JHS. 

MISSOURI 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location  (city  or  town);  name  of  »chool 

Albany : 

Albany  HS. 

Virginia  E.  George  EL. 
Alton : 

Alton  EL. 

Alton  JHS-HS. 
Amazonia;  Amazonia  EL. 
Amity;  Amity  EL. 
Anderson : 

Anderson  EL. 

McDonald  County  HS. 

White  Rock  EL. 
Arbyard;  Southland  HS. 
Aurora: 

Aurora  HS. 

Lowell  EL. 

Robinson  EL. 
Ava: 

Ava  EL. 

Ava  HS. 

Ava  JHS. 

Plainview  EL,  R-VIII  Plalnvlew. 
Bakersfield : 

Bakersneld  EL. 

Bakersfield  JHS-HS. 
Barnard;  South  Nodawav  JHS-HS. 
Bell  City: 

Bell  City  EL. 

Bell  City  JHS-HS. 
Bernle : 

Bernle  EL. 

Bernle  HS. 

Bernle  JHS. 
Bethany : 

Bethany  EL. 

South  Harrison  JHS-HS. 
Birch  Tree;  Birch  Tree  EL. 
Bloomfield : 

Bloomfled  EL. 

Bloomfield  HS. 
Bolivar : 

Bolivar  HS. 

Leonard  EL; 

MltcheU  JHS; 

Northward  EL; 

Polk  EL. 
Boonville;     John    J.    Pershing    EL-JHS-HS, 

Missouri  State  Training  School  for  Boys. 
Bowling  Green: 

Bowling  Green  EL. 

Bowling  Green  HS. 

Bowling  Green  JHS. 


I' 


Braggadocla;  Pemiscot  C-7  JHS. 
Breckenridge : 

Breckenrldge  EL. 

Breckenridge  HS. 
Brookfield : 

Brookfield  EXr-JHS. 

Brookfield  HS. 
Broseley;  Broseley  HS. 
Bucklln : 

Bucklin  EL. 

Bucklin  HS. 
Buffalo: 

Buffalo  EL. 

Buffalo  JHS-HS. 
Bunker: 

Bunker  EL. 

Bunker  JHS-HS. 
Burlington  Junction;  Weat  Nodaway  HS. 
Cadet :  Cruise  EL. 
Cains  vllle; 

CalnsvlUe  EL. 

CalnsvUle  JHS-HS. 
Campbell: 

Campbell  EL. 

CampbeU  HS. 

St.  Teresa  EL. 
Cape  Girardeau: 

Central  HS. 

Central  JHS. 

May  Greene  EL. 

Jefferson  EL. 

Lorimler  EL. 

L  J.  Schultz  JHS. 

Washington  EL. 
Cardwell;  Southland  Hi. 
CarroHtOB : 

.\dams  BL. 

CanoUton  JHS-HS. 

Dletertch  EL. 

Root  EL. 
Carthage : 

Carthage  HS. 

Carthage  JHS. 

Columbian  EL. 

Eugene  Field  EL. 

Fatrview  EL. 

Hawthorne  EL. 

Pleasant  Valley  EL. 

St.  Ann  EL. 
CaruthersvUle: 

Caruthersvllle  HS. 

CaruthersvUle  JHS. 

Ijce  Rood  EL. 

Pemiscot  EL,  R-III  Pemiscot  County, 

Southslde  EL. 

Westside  EL. 
Cassville : 

Cassvllle  EL. 

Cassville  HS. 

Cassville  JHS. 
Centerville;  Centerville  EL. 
Chamois : 

Chamois  EL. 

Chamois  HS. 
Charleston : 

Charleston  HS. 

Charleston  JHS. 

Warren  E.  Hearnes  EL. 
ChlUlcothe: 

Central  EL. 

ChUllcothe  HS. 

ChlUlcothe  JHS. 

Dabney  EL. 

Dewey  EL. 

Field  EL. 

Arthur    M.     Hyde    EL-JHS-HS.    Missouri 
State  Tralnmg  School  for  Olris. 
Chula;  Livingston  County  R-III  EL. 
Clarksdale;  Clarksdale  EL. 
Clarkton : 

Clarkton  EL. 

Clarkton  JHS-HS. 
Clearmont;  Clearmont  EL. 
Climax  Springs: 

ClUnax  Springs  EL-JHS. 

Climax  Springs  HS. 
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Clinton: 
Clinton  HS. 
Clinton  JHS. 
Jefferson  Park  S^ 
Southeast  KI^ 
Wasbtngton  EL. 
Conraa:  Conran  EI^ 
Collins;  CoUlnaKL. 
Columbia: 
Benton  EL. 
Blue  Ridge  EL. 
Field  EL. 
Grant  EL. 
Hickman  HS. 
Jefferson  JHS. 
Lee  EL. 
Rldgeway  EL. 
Shepard  Boulevard  BL. 
West  Boulevard  EL. 
Craig: 
Craig  EL. 
Craig  HS. 
CurryvUle;  Curryvillft  KL. 
Deerlng : 
Delta  EL. 
Delta  HS. 
Dexter: 

Central  EL. 
Dexter  HS. 
Dexter  JHS. 
Donlpban: 
Doniphan  EL. 
Doniphan  HS. 
Doniphan  JHS. 
Palrvlew  EL. 

Lone  Star  EL.  R-IV  Brtar. 
Dora: 
Dora  EL. 
Dora  JHS-H3. 
Dorena;  Doren*  EL. 
Downing;  Downing  EL. 
East  Prairie: 
R.  A.  Doyle  EL. 
East  Prairie  HS. 
A.  J.  Martin  EL. 
A.  L.  Webb  JHS. 
Bl  Dorado  Springs: 
El  Dorado  Springs  EL. 
El  Dorado  Springs  JHS-H3. 
Ellington : 
Southern  EL. 
Southern  H3. 
Southern  JHS. 
Ellsinore: 
EUstnor*  EL. 
Esist  Carter  HS. 
Elmer;  Elmer  EL. 
Elmo:  Elmo  JHS. 
Eminence: 
Eminence  EL. 
Eminence  HS. 
Essex: 

Richland  HS. 
Richland  Middlo. 
West  EL. 
Everton: 
Everton  EL. 
Everton  HS. 
Palcon;  Gasconade  EL. 
Pisk: 
Plsk  EL. 
Flsk  JHS. 
Prankford;  Freuikford  EL. 
Prederlcktown: 
East  Madison  EL. 
Prederlcktown  EL. 
Prederlcktown  BD3. 
Prederlcktown  JH3. 
Mill  Creek  EL, 
Pulton : 
Bush  EL. 
Carver  EL. 
Center  EL. 
Pulton  HS. 
Pulton  JHS. 
Mclnttro  EL. 
St  Peter  EL. 


Oaleua 

AbesvUl^  EL 

Galena 

Galena 
Oaltatln : 

Oallatlnl  EL. 

Gallatin  HS. 

Gallatinj  JHS. 
Gatewood 
Gideon : 

Gideon 

Gideon 
Oilman  clty: 


SL 


Gatewood  EL. 

EL. 
HS. 


Oilman 

Oilman 

Glenwood 

Goodman 


NOTICES 


city  EL. 
city  JHS-HS. 

Olenwood  EL. 

Goodman  EI<. 


Orandin;    Srandln  EL. 
Grant  Cit  j : 

Worth  1  l-I  EL 

Worth  I  r-1  HS 
Gray  Ridg  b;  South  EL. 
GreeufleU 

Greenfield  EL. 

Greenfl*ld  HS. 
Greentop; 
GreenvUU 


Greentop  EL. 
Greenville  EL. 


BL. 
Pleld  EL. 


:UlTlew  EL. 

EL.  R-I  North  Pemiscot. 


Grove  Spi  Ings;  Grove  Springs  EL. 
OuUford;  [south  Nodaway  EL. 
Htuinlbal 
Central 
Eugene 
HannibUHS 
Hannlb^  JHS 
Pettlbobe  EL. 
Stowellj  EL. 
Hiirtvllle 
Hartvuie  EL. 
Hartvuie  HS. 
Harvlell; 
Haytl : 
Conco 
Haytl 
Haytl 

North ., 

North  Pemiscot  JHS.  B-I  North  Pemlaoot. 
Ross  Central  EL,  R-I  North  Pemlaoot. 
South: 
Holland : 

Holland  JHS. 
Northalde  EL. 
Hole 

Holcoi^b  EL. 
Holco^ib  HS. 
Horners^llle : 
Home^svllle  EL. 
HomeisvUle  JHS. 
Howardvaile;  HowardvUle  EL. 
Hunneweil;  Hunnewell  EL. 
Independence : 
Alton  EL. 
Beaton  EL. 
Bryani  EL. 
Colun^blan  EL. 
Nolan^  EL. 
St.  Maf7  HS. 
WUllatn  Chrlsman  JHS. 

Jameson: 

Jameaon  EL. 

Jamespn  JHS-HS. 
JeffersoitCtty: 

AJgoa  EL-JHS-HS,  Mlaeouxl  Intermediate 
Reformatory. 

East  HL. 

Immaculate  Conception  B>. 

Jeffer»on  City  HS. 

St  JoiephEL 

St.  Pe  «r  EL. 

Slmoi  5en  JHS. 

South  EL 

Soutt  west  EL 

Thor^je  Gordon  EL. 
Joplln 

Alcoti 

E:ast 


Emerion 
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EL. 
^HS. 

EL. 

Jeffer^n  EL. 
Lafay  stte  EL. 


Lincoln  Special  Education  EL-JHS-HS. 
Memorial  HS. 
McKlnley  EL. 
North  JHS. 
Oakland  EL. 
Park  wood  HS. 
St  Peter  EL. 
South  JHS. 
Washington  EL. 
West  Central  EL. 
Kansas  City ; 
Allen  EL. 
Attucks  EL. 
Bancroft  EL. 
Benedict  Justice  EL. 
Benjamin  Pranklln  EL. 
Booker  T.  Washington  EL. 
Brlttlan  Day  Nursery  EL. 
Central  HS. 
Central  JHS. 
Chester  A.  Franklin  EL. 
Douglass  EL. 
Dunbar  EL. 
East  HS. 
Faxon  EL. 
Garfield  EL. 
Garrison  EL. 
Greenwood  EL. 
Holmes  EL. 

Holy  Rosary — St.  John's  Area  BL. 
Humboldt  HS. 
Ktu'nes  EL. 
Kumpf  EL. 
LUllsHS. 
Lincoln  HS. 
Lincoln  JHS. 
Llnwood  EL. 
Longfellow  EX.. 

Our  Lady  of  the  America's  IL. 
Mann  EL. 
Manual  HS. 
Melcber  EL. 
Northeast  JHS. 
PhUltps  EL. 
Richardson  EL. 
Rockhurst  HS. 
St.  Charles  Borromeo  EL. 
St.  Joseph  EL. 
St.  Louis  EL. 
St.  Vincent  EL. 
Southeast  HS. 
Swltzer  EL. 
Weeks  EL. 
West  HS. 
Westport  HS. 
Wheatley  EL. 
WlUard  EL. 
Woodland  EL. 
Yates  EL. 
Yeager  EL. 
Kennett: 
Carutb  EL,  0-8  Seaath. 
Kennett  HS. 

Kennett  JHS.  ' 

Northeast  EL.   , 
South  EL. 
Kewanee;  Kewanee  EL. 
Keytesvllle: 
KeytesvlUe  EL. 
Keytesvllle  JHS-HS. 
Klnloch : 
John  P.  B:ennedy  JHS. 
Klnloch  EL. 
Klnloch  HS. 
KlrksvUle: 
Benton  EL. 
KlrksvUle  HS. 
KlrksvUle  JHS. 
Upper  EL. 
WUlard  EL. 
Klrkwood: 
Klrkwood  HS. 
Nipher  JHS. 
Pitman  EL. 
Robinson  EL. 
Rose  mil  EL. 
St.  Clement  EL. 
Turner  EL. 
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Koshkonong : 

Oregon-Howell  EL. 

Oregon-HoweU  JHS-HS. 
Lancaster;  Lancaster  JHS. 
Lebanon : 

Donnelly  EL. 

Hlllcreet  EL. 

Lebanon  JHS-HS. 

Mark  Twain  EL. 

Washington  EL,  No.  62  WaablDgton. 
LestervUle : 

LestervlUe  EL. 

LestervUle  JHS-HS. 
Lexington : 

Franklin  EL. 

Leslie  BeU  EL. 

Lexington  HS. 

Lexington  Middle. 
Liberal: 

Liberal  EL. 

Liberal  HS. 
LUboum: 

liU bourn  EL. 

LUboum  HS. 
Long  Lane;  Long  Ii»ne  EL. 
Lonlslanft: 

Merlwether  EL. 

Louisiana  Middle. 

Louisiana  Primary  EL. 

Louisiana  HS. 
Lowry  City: 

IjO  wry  City  EL. 

Lowry  City  JHS-HS. 
LntesvlUe: 

Woodland  EL. 

Woodland  JHS-HS. 
Maiden: 

Maiden  EL. 

Maiden  JHS-HS. 
Marshfleld: 

Marsbfleld  EL. 

Marshfleld  HS. 

Marshfleld  JHS. 
Marston:  Marstcm  EL. 
Matthews;  Matthews  EL. 
MaysvUIe: 

MaysvUle  EL. 

MaysvUIe  HS. 
Mercer: 

Mercer  EL. 

Mercer  JHS-HS. 
Mexico: 

Eugene  Field  EL. 

Garfield  EL. 

Hardin  JHS. 

McMlUlan  EL. 

Mexico  HS. 
MUan: 

MUanXXj. 

Milan  HS. 
Mineral  Point;  Mineral  Point  K^ 
Moberly: 

Bradley  EL. 

Moberly  HS. 

Moberly  JHS. 

North  Park  EL. 

Southeast  EL. 

West  Park  EL. 
Monroe  City: 

Monroe  City  EL. 

Monroe  City  HS. 

Monroe  City  JHS. 
Morehouse;  Morehouse  EL. 
Morley : 

Morley  EL. 

Central  HS. 
Mound  City: 

Holt  County  R-II  EIi. 

Holt  County  R-n  JHS-HS. 
Mount  Morlah;  Mount  Mori«b  ML, 
Mountain  Grove: 

Mountain  Grove  EL. 

Mountain  Orove  HS. 
Mountain  View: 

Mountain  View  EL. 

Mountain  View  JBB. 


Myrtle: 

Couch  EL. 

Couch  JHS-HS. 
Naylor: 

Naylor  EL. 

Naylor  HS. 
NeelyvlUe: 

Coon  Island  EL. 

NeelyvUle  EL. 

NeelyvUle  JHS-HS. 
Neosho: 

Benton  EL. 

Central  EL. 

Field  EL. 

Neosho  Intermediate. 

Neosho  JHS-HS. 

South  EL. 
Nevada: 

Benton  EL. 

Bryan  EL. 

Franklin  EL. 

Jefferson  EL. 

Nevada  HS. 

Nevada  JHS. 
New  Hampton;  New  Hampton  EL. 
New  Madrid: 

Main  Street  EL. 

New  Madrid  HS. 

Bcott  Street  EL. 
Noel:  Noel  EL. 
Morm&ndy: 

Ascension  EL. 

Concord  Lutheran  BL. 

Garfield  EL. 

Lincoln  'EL. 

McKlnley  EL. 

Normandy  HS. 

Normandy  JHS. 

Our  Lady  of  the  Presentation  EL. 

Lutheran  North  HS. 

St.  PaiU  the  Apostle  BL. 

St.  Vincent  Home  EL. 
Norwood: 

Norwood  EL.  

Norwood  HS. 
Norbome : 

Norbome  EL. 

Norbome  HS. 
Novlnger: 

Novinger  EL. 

Novlnger  HS. 
Old  Mines;  St.  Joachim  BL-HS. 
Osceola: 

Osceola  EL. 

Osceola  JHS-HS. 
Overland : 

Elmwood  EL. 

Iveland  'EL. 

Marlon  EL. 

Marvin  EL. 

Midland  EL. 

New  Overland  EL. 

Our  Redeemer  Lutheran  EL. 

St.  Gregory  EL. 
Parma: 

Parma  'EL. 

Parma  HS. 
Pascola;  Pascola  EL. 
Peace  Valley;  Peace  Valley  EL. 
Peach  Orchaxd;  Peach  Orchard  KL. 
PerryvUle : 

Crosstown  EL,  No.  28  Croflstown. 

PerryvUle  EL. 

PerryvUle  HS. 

PerryvUle  JHS. 

St.  Maxirus  EL. 
Piedmont: 

Clearwater  HS. 

Clearwater  JHS. 

Piedmont  EL. 

Patterson  EL. 
Pine;  Pine  EL. 
PinevUIe;  PinevUle  EL. 
Poplsu:  Bluff: 

Eugene  Field  BL. 

Kinyon  EL. 

Poplar  Bluff  BB. 


Poplar  Bluff  JHS. 

Poplar    Bluff    Touth    Center    EL-JHS-HS, 
Missouri  State  Bo(U'd  of  Training  Schools. 

J.  M.  Smith  EL. 

Mark  Twain  EL. 

Wbeatly  EL. 

WUllamson-Kennedy  EL. 
PortagevUle : 

Boekerton  EL. 

PortagevUle  HS. 

PortagevUle  Central  EL. 
Potoei: 

Potosl  EL. 

Potosl  HS. 

Potoei  JHS. 

Sixth  Grade  Center  EL. 

Shirley  EL. 

HopeweU  EL. 
Queen  City;  Queen  City  HS. 
Quitman;  Quitman  EL. 
Qulin: 

Qulln  EL. 

Qulin  JHS. 
Revere: 

Revere  HIj. 

Revere  JHS-HS. 
Rocky  Comfort;  Rocky  Comfort  EL. 
Bolla: 

Beatoa  EL. 

Perstitng  EL. 

B<dla  HS. 

RoUa  JHS. 

Harry  8.  Truman  EL. 

Col.  John  B  .  Wyman  BL. 
Roecoe;  Roecoe  EL. 
St.  Charles : 

Benton  EL. 

Coverdell  EL. 

Jefferson-Hardin  JHS. 

McKlnley  EL. 

PoweU  Terrace  EL. 

St.  Charles  HS. 
St.  Joseph : 

Boys  Home  HL. 

Benton  HS. 

Central  HS. 

Edison  EL. 

Everett  EL. 

John  Olenn  EL,  Rr-UI  SaTsnnalL 

Horace  Mann  JHS. 

Hoeea  EL. 

Hiunboldt  EL. 

Hyde  EL. 

Lafayette  HS. 

Lake  Contrary  EL. 

LeBlond  HS. 

Lindbergh  EL. 

McKlnley  EL. 

Neely  V2j. 

St.  James  EL. 

St.  Patrick  EL. 

South  Park  EL. 

Washington  EL. 

Webster  EL. 
St.  Louis: 

Annie  Malone  Children's  Home  BL. 

Arlington  EL. 

Attucks  EL. 

Banneker  EL.  

Bates  EL. 

Beaumont  HS. 

Blair  EL. 

Blewett  EL. 

Bryan  HUl  EL. 

CarrEL. 

Carr  Lane  EL. 

Carver  EL. 

Central  HS. 

Central  Catholic  Community  BL. 

Central  Catholic  Community  JHS. 

Central  City  Lutheran  EL. 

Chouteau  EL. 

Clark  and  Branch  EL. 

Clinton  and  Branch  EL. 

Cole  and  Branch  EL. 

Columbia  EL. 

Compton  Heights  Catholic  ■*. 
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Cook  and  Branch  EL. 

Cote  BrUlt&nt«  EL. 

Curtis  and  Branch  Q*. 

De  AndreU  HS 

Dlvoll  and  Branch  EL. 

Dozier  EL. 

Dunbar  and  Branch  EL. 

Eliot  EL. 

Emerson  and  Branch  EL. 

Enrlght  Middle. 

Euclid  and  Branches  EL. 

Farragut  and  Branches  EI^ 

Field  and  Branch  EL. 

Ford  and  Branch  EL. 

Franklin  EL. 

Gundlach  EL. 

Hamilton  and  Branches  EL. 

Harrison  EL. 

Hempstead  and  Branch  EL. 

Henry  EL. 

Hodgen  and  Branch  EL. 

Holy  Guardian  AngeU  EL. 

Holy  Name  EL. 

Howard  and  Branch  EL. 

Irv-lng  and  Branch  EL. 

Jackson  EL. 

Jefferson  EL. 

Laboxire  HS. 

Laclede  EL. 

Lafayette  EL. 

Langston  and  Branch  EL. 

Lexington  Avenue  7th  Day  Adventlst  EL. 

Lincoln  HS. 

L'Ouverture  EL. 

Madison  and  Carroll  Street  EL. 

Marquette  EL. 

Marshall  and  Brancb  EL. 

McKlnley  HS. 

Mitchell  and  Branch  lEL. 

Our  Lady  of  Perpetual  Help  Sa. 

Peabody  EL. 

Prultt  EL. 

Riddick  EL. 

Rock  Springs  EL. 

St.  Alphonstis  HS. 

St.  Francis  de  Sales  HS. 

St.  Francis  Xavler  EL. 

St.  Joseph  Boys  Home  EL. 

St.  Mark  EL. 

St.  Mark  HS. 

St.  Matthew  EL. 

St.  Nicholas  EL. 

St.  Paul  Lutheran  EL. 

St.  Rose  of  Lima  EL. 

Simmons  and  Branch  TXj. 

Soldan  HS. 

Stevens  EL. 

Stowe  EL. 

Summer  HS. 

Trinity  Lutheran  EL. 

Turner  Middle. 

Vashon  HS. 

Visitation — Holy  Ghost  EL. 

WashUtgton  EL. 

Webster  EL. 

Williams  and  Branches  EL. 

Work  Study  HS. 

Wyman  EL. 

Zion  Lutheran  EL. 
Savannah : 

Minnie  Cllne  EL. 

Savannskh  HS. 
Savannah  JHS. 
Sedalia: 

Horace  Mann  Elk 
Hxibbard  EL. 
Jefferson  EL. 
Smith-Cotton  HS. 
Washing:ton  EL. 
Whlttler  EL. 
Senath : 

Senath  ET>. 
Senath  HS. 


NOTICES 


SIkeeton: 

Airport  Kindergarten  KL. 

Lee  HuDter  EL. 

Matthew  EL. 

MorehotLse  Middle. 

Slkestoii  HS. 

Southe«st  EL. 

Southwjst  EL.  ___ 

South wesi  I  Cltr.  Southwest  Cttf  3 
Splckard;  Splckard  EL. 
Sprlngfiel  1 : 

Berry  EL. 

Bissett  EL. 

Boweman  EL. 

Boyd  Ej. 

Campb<  11  EL. 


Central 
Doling 


HS. 

EL. 


Fairbanks  EL. 
HUlcres;  HS. 


Jarrett 


JHS. 


McGregor  EL. 
Oak  Gr  )ve  EL. 
Phelps   EL. 
Pipkin   ras. 
Pleasan  t  View  JHS. 
Reed  JUS. 
Rltter  lli. 
Robber  on  EL. 
St.  Joseph  EL. 
Shady  1  )eU  EL. 
Sherwoxl  EL. 
Study  ]Uj. 
Study  .fHS. 

Tefft  e:>. 

Watkins  EL. 

Weaver  EL. 

Weller  EL. 

Westpc  rt  EL. 

WUllanis  EL. 

York  E^. 
Steele: 

Centra!   EL. 

East  Eli 

Steele   aS. 
Summers  vllle: 

Summi  rsvlUe  EL. 

Summ^rsvUle  H3. 
Thayer : 


Thayei 
Thayei 
Thayei 


Trenton : 
Adams 
Braine  -d 
Garflel  i 
Nortor 
Rlsslei 
Trentqn 

Tunas 
Tunas 
Tunas 


Tuscuml  ila 
Tuscujnbla 
Tuscu:  nbla 

UnlonvU  le 


Warden 
North 
North 


FEDERAL  K6«$TER, 


EL. 
HS. 
JHS. 


Thomfie:  d;  Thomfleld  KL. 


JHS. 

EL. 

EL. 
EL. 
EL. 

HS. 

EL. 
HS. 


EL. 
HS. 


On 


UnlonVille  EL. 
Unlonf  Ule  HS. 
City: 
center-Jewish  Oommunlty  Oen- 
Assoclatlon  EL. 
-Harvard  EL. 
JHS. 
„  EL. 
jrade  Center  EL. 
Academy  for  Girls  BS. 
Forest  EIL. 


University 

Day 
ters 

Delmak- 

Hanley 

Pershtpg 

Slsth 

Torah 

University 
Vanduser:  Vanduser  EL. 
Vienna : 

Vlenni 


EL. 

Vlenn*  HS. 
Vlenn  k  JHS. 
Visita  Ion  EL. 


Pemiscot  EL. 
Pemiscot  HS. 


Warrensburg: 

Reese  EL. 

South  East  EL. 

Warrsnsburg  HS. 

Warrensburg  JHS. 
Weaubleau: 

Weaubleau  EL. 

Weaubleau  HS. 
Wellston: 

Central  KL. 

Halter  HS. 

Notre  Dame  de  Lourdea  EL. 

Spensmar  EL. 

Wellston  Middle. 
Westboro;  Westb<»t>  KL. 
West  Plains: 

Carmlcal  EL. 

Central  EL. 

Foster  EL. 

Reese  EL. 

Richards  EL,  R-V  Richards. 

South  Fork  EL. 

West  Plains  HS. 

West  Plains  JHS. 
Wheatland: 

Wheatland  EL. 

Wheatland  JHS-HB. 
Wheaton : 

Wheaton  EL. 

Wheaton  HS. 
WUllamsvUle;  WUllamsville'SL. 
Winston: 

Winston  EL. 

Winston  HS. 
Wyaconda: 

Wyaconda  EL. 

Wyaconda  JHS-HS. 
Zalma: 

Zalma  EL. 

Zalma  HS. 

MONTANA 

List  of  Schools  Determined  To  Have  a 
High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

(Please  note  that  all  elementary  and  sec- 
ondary schools  In  this  State  operated  by 
the  Bureau  of  Indian  Affairs  are  considered 
to  meet  the  qualification  of  b  high  con- 
centration of  students  from  low-Income 
families,  and  are,  therefore,  not  included 
on  this  list.) 

Location  (dtp  or  toum) ;  name  o/  school 

Anaconda: 

Anaconda  HS. 

Anaconda  JHS. 

Beaver  Dam  EL. 

Bryan  EL. 

Lincoln  EL. 

Washington  EL. 

W.  K.  Dwyer  EL. 
Arlee: 

ArleeEL. 

Arlee  HS. 
Ashland: 

Ashland  EL. 

St.  Labre  Mission  EL. 

St.  Labre  Mission  Ha 
Babb;  Babb  EL. 
Baker : 

Baker  EL. 

Baker  HS. 

Lincoln  EL. 

Longfellow  EX. 

Washington  EL. 
Big  Timber: 

Big  Timber  EL. 

Sweetgrass  County  HS. 
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Billings: 

Billings  Senior  HS. 

Broadwater  EL. 

Central  Catholic  HS. 

Garfield  EL. 

Lewis  and  Clark  JHS. 

Lincoln  JHS. 

Lockwood  EL. 

McKlnley  EL. 

North  Park  EL. 

Orchard  EL. 

Riverside  JHS. 

Taft  EL. 

Washington  EL. 
Box  Elder: 

Box  Elder  EL. 

Box  Elder  HS. 

Rocky  Boy  EL. 
Bozeman: 

Bozeman  HS. 

Bozeman  JHS. 

WUlson  EL. 
Broadus: 

Broadus  EL. 

Powder  River  County  HS. 
Brockton : 

Barbara  OilUgan  EL. 

Brockton  HS. 
Browning : 

Browning  EL. 

Browing  HS. 

Croff-Wren  EL. 

K.  W.  Bergan  EL. 

Starr  EL. 

Vina  Chaltin  EL. 
Butte: 

Blaine  EL. 

Butte  Central  HS. 

Butte  HS. 

East  JHS. 

Harrison  EL. 

Lincoln  EL. 

Madison  EL. 

McKlnley  EL. 

Monroe  EX. 

Sherman  EL. 

Washington  EL. 

Webster-Garfield  EL. 

West  JHS. 
Charlo : 

Charlo  EL. 

Charlo  HS. 
Chinook: 

Chinook  HS. 

Eastslde  EL. 

Meadowlark  EL. 
Choteau;  Choteau  EL. 
Circle: 

Baldwin  EL. 

Bo  Peep  EL. 

Circle  HS. 
Colstrlp;  Colstrip  HS. 
Columbia  Palls: 

Columbia  Falls  EL  (1-5). 

Columbia  Falls  EL  (6-«) . 

Columbia  Palls  HS. 

Hungry  Horse  EL. 

Martin  City  EL. 
Conrad : 

Conrad  EL. 

Conrad  HS. 
Corvallis;  Corvallis  EL. 
Culbertson:  Culbertson  EL. 
C\it  Bank: 

Cut  Bank  EL  (7-8). 

Cut  Bank  HS. 
Darby:  Darby  EL. 
Deer  Lodge: 

Deer  Lodge  EL  (7-8) . 

Granville  Stuart  EL. 

O.  D.  Speer  EL. 
Dillon: 

Beaverhead  County  HS. 

Mary  Innes  EL. 

Parkview  EL. 

Parkview  North  EL. 
Dixon: 

Dixon  EL. 

Dixon  HS. 


Edgar;  Edgar  HS. 
EH^alaka : 

Carter  County  HS. 

Ekalaka  EL. 
Palrvlew;  Falrvlew  EL. 
Forsyth;  Forsyth  EL. 
Port  Benton : 

Port  Benton  EL. 

Fort  Benton  HS. 

Fort  Benton  JHS. 
Glasgow : 

East  Side  EL. 

Glasgow  HS. 

Glasgow  JHS. 

South  Side  EL. 
Glendlve : 

Dawson  County  HS. 

Jefferson  EX. 

Lincoln  EL. 

Washington  EL. 
Great  Falls : 

C.  M.  Russell  HS. 

Collins  EL. 

Emerson  EL. 

Franklin  EL. 

Great  Falls  HS. 

Longfellow  EL. 

McKlnley  EL. 

Paris-Gibson  JHS. 

Valley  View  EL. 

West  JHS. 

Whlttler  EL. 
Hamilton : 

Grantsdale  EL. 

Hamilton  HS. 

Jefferson  EL. 

New  Daly  EL. 

Washington  EL. 

West  view  EL. 
Hardin : 

Crow  Agency  EL. 

Hardin  EL. 

Hardin  HS 

Hardin  JHS. 
Harlem : 

Harlem  EL. 

Harlem  HS. 
Havre : 

Havre  EL  ( 7-8 1 . 

Havre  HS. 

Lincoln-McKlnley  EL. 

Robins  EL. 

St.  Jude  Thaddeus  EX. 

Washington  EL. 
Hays;  Hays  EL. 
Heart  Butte;  Heart  Butte  EL. 
Helena : 

Bryant  EL. 

Central  EX. 

Hawthorne  EL. 

Helena  HS. 

Helena  JHS. 

Lincoln  EL. 

May  Butler  EX. 

Mountain  View  School. 
Jordan : 

Garfield  County  HS. 

Jordan  EL. 
Kalispell: 

Edgerton  EL. 

Elrod  EL. 

Flathead  HS. 

Flathead  JHS. 
Lame  Deer;  Lame  Deer  EL. 
Laurel : 

Fred  W.  Graff  EL. 

Laurel  HS. 

Laurel  JHS. 

South  EL. 

West  EL. 
Lewistown : 

Garfield  EL. 

Highland  Park  EX.. 

Lewis  &  Clark  EL. 

Lewistown  EL  (7-8) . 

Lincoln  EL. 
Llbby : 

Asa  Wood  EL. 

Libby  HS. 


Llbby  JHS. 

McGrade  EL. 
Lincoln;  Lincoln  EL. 
Livingston: 

B.  A.  Wlnans  EL. 
East  Side  EL. 
Lincoln  EL. 
Livingston  JHS. 
Park  Senior  HS. 

Lodge  Grass: 

Lodge  Grass  EL. 

Lodge  Grass  HS. 
Lodge  Pole;  Lodge  Pole  EL. 
Malta: 

Malta  EL. 

Malta  HS. 
Miles  City: 

Lincoln  EL. 

Pine  Hills  School. 

Washington  EL. 
Missoula : 

Central  EX. 

C.  S.  Porter  EL. 
Franklin  EL. 
Hellgate  EL. 
Hellgate  HS. 
Jefferson  EL. 
Lowell  EX. 
Target  Range  EX. 
Whlttler  EL. 
Willard  EL. 

Opheim;  Ophelm  EL. 
Plentywood;  Plentywood  EX. 
Poison: 

Cherry  Valley  EL. 

Lincoln  EX. 

Linderman  EX. 

Poison  HS. 
Poplar : 

Poplar  EX. 

Poplar  HS. 
Pryor;  Pryor  EL. 
Red  Lodge: 

Red  Lodge  EX. 

Red  Lodge  HS. 
Ronan : 

Ronan  EX. 

Ronan  HS. 

Ronan  JHS. 
Roundup: 

Central  EL. 

Roundup  HS. 

Roundup  JHS. 
St.  Ignatius: 

St.  Ignatius  EL. 

St,  Ignatius  HS. 
St.  Xavler;  St.  Xavler  Mission  EL. 
Scobey;  Scobey  EL. 
Shelby: 

Bltteroot  EL. 

Meadowlark  EX. 

Shelby  EL  (7-8). 

Shelby  HS. 
Stevensville : 

Stevensville  EL. 

Stevensville  HS.  "^ 

Terry: 

Terry  EL. 

Terry  HS. 
Townsend;  Cecelia  Hazelton  EX. 
Twin  Bridges: 

Montana  Children's  Center. 

Twin  Bridges  EL. 
Whlteflsh : 

Central  EL. 

Seventh  Street  EL. 

Whlteflsh  HS. 

Whitefish  JHS. 
White     Sulphur     Springs;     White     Sulphxir 

Springs  EL. 
Wibaux: 

Wibaux  EL. 

Wibaux  HS. 
Wolf  Point: 

New  North  Side  EL. 

South  Side  EX. 

Wolf  Point  EL  (7-8). 

WoU  Point  HS. 
Wyola;  Wyola  EL. 
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NEBRASKA 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location  {city  or  town);  name  of  school 

Adams : 
Adams  EL. 
Adams  HS. 
Albion : 
Albion  KL. 
St.  Michael   (K-8). 
Allen: 

Allen  EL. 
Allen  HS. 
Alliance: 
Alliance  HS. 
Central  EL. 
Emerson  EL. 
Grandvlew  Oi. 
Arnold : 

Arnold  EL. 
Arnold  HS. 
Ashland: 

AshUnd  EL. 
Ashland  HS. 
Greenwood  H*. 
Atkinson: 

Atkinson  EI^ 
West  Holt  H3. 
St.  Joseph   (1-8). 
Auburn : 

Auburn  HS. 
Phillips  EL. 
South  EL. 
Bartlett;   Wheeler  Central  HS. 
Bavard : 

Bavard  EL. 
Bayard  HS 
Beatrice : 

Beatrice  H3. 
Beatrice  JHS. 
Cedar  EL. 
Lincoln  EL. 
Paddock  Laae  EL. 
Stoddard  EL. 
Beemer: 

Beemer  EL. 
Beemer  HS. 
Bellevue: 
Bellevue  HS. 
Betz  EL. 
Mis.sion  JHS 
Peter  Saroy  EL. 
St.  Mary   (1-8). 
Benkelman : 

Benkelman  EX. 
Benkelman  HS. 
Bladen;   Bladen  EL. 
Blair: 
Blair  HS 
Central  EL. 
North  EL. 
South  EL. 
Bloomfleld : 

Bloomfield  EL. 
Bloomfleld  HS. 
Brainard : 

Assumption  EL   (Dwlght). 
Brainard  EL. 
Dwight  EL. 
Holy  Trinity  EL. 
Broken  Bow: 
Broken  Bow  EL. 
Broken  Bow  HS. 
Burwell : 

Bur'A-eU  EL. 
Burwell  HS. 
Cairo: 
Centura  East  EL  (Dannenbrog). 
Centura  HS. 
Centura  South  EL. 
Centura  West  EL  (Boelua). 
Cambridge;  Cambrtdge  KL. 


U  3 


H5 


Campbell 
Campbell 
Campbell 
Cedar 
Central 
Archer 
Central 
Central 
North  W 
South 
Chadron: 
Chadron 
Chadron 
Kenwood 
C  larks; 
Clarkson : 
Clarkson 
Clarkson 
Cody 
Cody- 
Cody- 
Colerldge : 
Coleridge 
Coleridge 
Columbus : 
Columbi^ 
Columb 
Duncan 
Field  EL 
Lake  view 
Williams 
Cook: 
Nemaha 
Nemaha 
Nemaha 
Cozad: 
Central 
Cozad 
Cozad  J 
East  EL 
Crawford : 
Crawforc 
Crawforc 
Crelghton : 
Creight 
Creight 
Crete: 
Crete  EI 
Crete  HS 
Crete. 
St.  Jam^ 
Crof  ton : 
Crofton 
Crofton 
David  City 
Aquinas 
David 
David  C 
St.  Marj 
Dawson 
Decatur: 
Decatu 
Decatur 
Deshler: 
Deshler 
Deshler 
Dodge: 
Dodge 
Dodge 
St. 
Elk  Creek 
Elm  Creet 
Emerson : 
Emersoi  i 
Emerso 
Hubbarto 


NOTICES 


HS. 

Rapllls;  Cedar  Ri4>lds  BLb 

Clt? 
E. 


(Archer). 
HS. 
JHS. 
itTd  EL. 
Wird  EL.. 


City 
City 


Sflddle. 
HS. 
EL,. 
Clacks  EL. 

EL. 
HS. 

Kllfeore  EL. 
-KU|ore  HS. 

EL. 
HS. 

HS. 
JHS. 
[Si  (Duncan). 


HS. 

EL. 

Valley  EL. 

V^alley  JHS.  (Talmage), 

V^alley  HS. 


!L. 
S. 


on 


IS. 

SL. 
*S. 


Ewlng: 

Ewing 

Ewlng 
Exeter: 

Exeter 

Exeter 
Palrbury : 

Central 

East 

Falrbuty 

Falrbiify 

Parks 

West  EtjL 


EL. 
HS. 


EL. 
HS. 


J][S. 


(K-8). 

EL. 
HS. 


HS. 

EL. 
ty  HS. 

(1-8). 

wson-Verdon  EL. 


C  ty 


Ha 


EL. 
HS. 

EL. 
HS. 

IL. 

IS. 

Wen  leslaus 


(1-8). 
Elk  Creek  EL. 
Elm  Creek  EL. 

EL. 

-Hubbard  HS. 
EIj  (Hubbard). 


EL. 


HS. 
JHS. 


11^ 


Falls  cnty: 
FaUs  City  HS. 
Falls  City  JHS. 
North  EL. 
South  EL. 

Sts.  Peter  and  Paul  (1-8) . 
Plrth: 

Norris  EL. 

Norrls  HS. 

Fort  Calhoun: 

Fort  Calhoun  EL. 
Fort  Calhoim  HS. 
Fremont: 
Clarkson  EL. 
Fremont  HS. 
Fremont  JHS. 
Linden  EL. 
North  Side  EL. 
Washington  EL. 
Friend : 
Friend  EL. 
Friend  HS. 
Fullerton : 
Pullerton  EL. 
Fullerton  HS. 
Geneva;  Geneva  North  HS. 
Genoa; 

Genoa  EL. 
Genoa  HS. 
Qerlng : 

Cedar  Canyon  EL. 
Central  EL. 
Gering  HS. 
Gering  JHS. 
Lincoln  EL. 
McKinley  EL. 
Northfield  EL. 
Gordon;  Gordon  EL. 
Gothenbvu'g : 

Gothenburg  EL. 
Gothenburg  HS. 
Grand  Island: 

Blessed  Sacrament  EL. 
Dodge  EL. 
Grand  Island  HS. 
Howard  EL. 
Jefferson  EL. 
Lincoln  EL. 
Walnut  JHS. 
West  Lawn  EL. 
Greeley : 

Greeley  HS. 
Sacred  Heart  (1-8). 
Gretna: 

Gretna  EL. 
Gretna  HS. 
Harrison: 
Harrison  EL. 
Sioux  County  HS. 
Hartlngton: 
Hartlngton  EL. 
Hartlngton  HS. 
Holy  Trinity  EL. 
Cedar  Catholic  HS. 
Ha.stlngs: 
Alcott  EL. 
Hastings  HS. 
Hastings  JHS. 
Lincoln  EL. 
Longfellow  EL. 
Morton  EL. 
Hay  Springs;  Hay  Springs  BL. 
Hebron;  Hebron  EL. 
Hemlngford: 

Hemingford  EL. 
Hemlngford  HS. 
HUdreth: 
Hildreth  EL. 
Hildreth  HS. 
Homer : 
Homer  EX. 
Homer  HS. 
Hooper;  Logan  View  RHS. 
Howells: 

Howells  EL. 
Howella  HS. 

Howells  Community  Catholic  (1-8). 
Imperial;  Imperial  EL. 
Indlanola;  Republican  Valley  EL. 
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Johnson: 

Brock  Middle  (Brock). 
Johnson  EL. 
Johnson  HS. 
Kearney ; 
Bryant  EL. 
Central  EL. 
Emerson  EL. 
Kearney  JHS. 
West  Kearney  HS. 
Kimball ; 

Kimball  JHS. 
Kimball  County  HS. 
Mary  Lynch  EL. 
West  EL. 
Lavirel : 
Laurel  EL. 
Laurel  HS. 
Lawrence : 
Lawrence  EL. 
Lawrence  HS. 
Sacred  Heart  (1-8). 
St.  Steven  (1-8). 
Lebanon : 

Beaver  Valley  EL. 
Beaver  Valley  HS. 
Lexington : 
Bryan  EL. 
Lexington  HS. 
Lexington  JHS. 
Pershing  EL. 
St.  Ann  JHS. 
Lincoln: 
Arnold  EL. 

Blessed  Sacrament  ( 1-8) . 
Clinton  EL. 
Elliott  EL. 
Everett  JHS. 
Hartley  EL. 
Havelock  EL. 
Huntington  EL. 
Individual  Learning  Center. 
Lake  View  EL. 
Lincoln  HS. 
Norwood  Park  EL. 
Park  EL. 

Sacred  Heart  (1-8). 
Saratoga  EL. 
St.  Mary  (1-8). 
St.  Patrick  (1-8). 
WhHtler  JHS. 
Lltctofiekl:  Litchfield  HS. 
Louisville: 
Louisville  EL. 
Louisville  HS. 
Loup  City: 
Loup  City  EL. 
Loup  city  Middle. 
Lotip  City  HS. 
Lyman : 
Lyman  EL. 
Lyman  HS. 
Lynch : 
Lynch  EI>. 
Lynch  HS. 
Macy;  Macy  (K-12). 
Maywood : 

Stockvllle  EL. 
Wellfleet  EL. 
McCook;  East  Ward  EL. 
Melbeta : 
Melbeta  EL. 
Melbeta  HS. 
Merna: 

Anselmo  EL  (Anselmo). 
Merna  EL. 
Merna  HS. 
Mil  ford: 
Mllford  EL. 
Milford  HS. 
Millard: 
Bryan  EL. 
Cather  EL. 
Central  EL. 
Cody  EL. 
Hitchcock  EL. 
Millard  HS. 
MUlard  JHS. 


Montclalr  EX. 

Norrls  EL. 

Sandoz  EL. 
Mlnatare : 

Mlnatare  EX. 

Mlnatare  HS. 
Mitchell : 

Mitchell  EL. 

Mitchell  HS. 
Morrill : 

MorrUl  EL. 

MorrUl  HS. 
Murray;  Murray  EL. 
Naper;  Naper  EL. 
Nebraska  City : 

14th  Street  EL. 

Nebraska  City  HS. 

Nebraska  City  JHS. 

Northside  EL. 

Sixth  Street  EL. 

Union  EL  (Union). 

NeUgh ; 

East  Neligh  EL. 

Neligh  HS. 
Niobrara : 

Niobrara  EX. 

Niobrara  HS. 
Norfolk : 

Grant  EL. 

Jefferson  EL. 

Lincoln  EX. 

Monroe  EL. 

Norfolk  HS. 

Norfolk  JHS. 

Northern  Hills  EL. 

Washington  EL. 
North  Bend;  North  Bend  EL. 
North  Platte : 

Buffalo  EL. 

Cleveland  EL. 

Cody  EL. 

Jefferson  EX. 

Lincoln  EL. 

Madison  JHS. 

North  Platte  HS. 

Roosevelt  EL. 

Washington  EL. 

Omaha: 

A.ssumption  (1-8). 

Bancroft  JHS. 

Castelar  EL. 

Central  EL. 

Central  HS. 

Cttfton  Hill  EL. 

Couestoga  EL. 

Dominican  HS. 

Druid  HUl  EL. 

Franklin  EL. 

Hawthorne  EL. 

Highland  EL. 

Holy  Name  EL. 

Holy  Name  HS. 

Immaculate  ConceptlMi  (1-8). 

Indian  Hill  EL. 

Indian  HUl  JHS.      . 

Jackson  EL. 

Kellom  EL. 

Kennedy  EX. 

Lake  EL. 

Lincoln  EL. 

Lothrop  EL. 

Mann  JHS. 

Marrs  EL. 

Marrs  JHS. 

Mason  EL. 

McMillan  JHS. 

Miller  Park  EL. 

Monmouth  Park  EL. 

North  HS. 

Pershing  EL. 

Pope  Paul  VI  HS. 

Sacred  Heart  (1-8). 

Sherman  EL. 

South  HS. 

St.  Agnes  (K-8). 

St.  Ann  (1-8). 

St.  Anthony  (1-8). 

St.  Prances  Cabrlnl  ( 1-8) . 


St.  Mary  (1-8). 
St.  Patrick  (1-8). 
St.  Peter  (K-8). 
St.  Theresa  (1-8). 
Technical  HS. 
Technical  JHS. 
Train  EL. 
Vinton  EL. 
Walnut  HiU  EL. 
Yates  EL. 
O'NeUl: 
O'NeUl  EL. 
O'Neill  HS. 
St.  Mary  (1-8). 
St.  Mary  HS. 
Orchard;  Orchard  EL. 
Ord: 

Comstock  EL. 
Ord  EL. 
OrdHS. 
Osmond ; 
Osmond  EX. 
Osmond  HS. 
Overton;  Overton  EX. 
Palmer;  Palmer  EX. 
Palmyra;  Bennet  EX  (Bennet) . 
Papillon : 

O.  Stanley  Hall  EL. 
LaVista  West  EL. 
PapUlon  HS. 
Papillon  JHS. 
PapUlon  Middle. 
Parkview  Heights  EL. 
Sacred  Heart  Academy  (1-8) . 
Trumble  Park  EL. 
Pawnee  City: 

Du  Bols  EL  (Du  Bois) . 
Pawnee  City  EL. 
Pawnee  City  HS. 
Paxton;  Paxton  EL. 
Pender : 
Pender  EL. 
Pender  HS. 
Petersburg : 
Petersburg  EL. 
Petersburg  HS. 
St.  John  the  Baptist  (1-8). 
Kerce: 
Pierce  EL 
Pierce  HS. 
PlainTjew: 

Bruikswick  EL  (Brunswick) . 
Plainview  EL. 
Plttinview  HS. 
Plattsmouth : 
Central,  EX. 
Columbian  EL. 
First  Ward  EL. 
Park  EL. 
Plattsmouth  HS. 
St.  John  (1-8). 
Wintersteen  EX. 
Prague;  Prague  Public  (K-12) 
Ralston : 

Karen  Western  EL. 
Ralston  HS. 
Ralston  Middle. 
Randolph : 
Randolph  EL. 
Randolph  HS. 
Raymond : 
Central  HS. 
Ceresco  EX  (Ceresco) . 
Raymond  EX. 
Vaiparlso  EL. 
Ravenna: 
Ravenna  EX. 
Ravenna  JHS. 
Red  Cloud ; 
Red  Cloud  EL. 
Red  Cloud  HS. 
Red  WUlow;  Republican  Valley  HS. 
RosaUe;  Rosalie  EL. 
RushvUle;  Rushvllle  EL. 
8t.  Paul: 
St.  Paul  EL. 
St.  Paul  HS. 
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Sargent : 
Sargent  EL. 
Sargent  HS. 
Schuyler: 
Schuyler  HS. 
West  Ward  EL. 
Scotia: 

North  Loup-Scotla  EL. 
North  Loup-Scotla  HS. 
Scottsbluff: 
Bryant  EL. 
Lincoln  Heights  EL. 
Longfellow  EL. 
Roosevelt  EL. 
Scottsbluff  HS. 
Scottsbluff  JHS. 
Westmoor  EL. 
Seward : 

Garland  EL. 

Goehner  EL  (Goehner) . 
Seward  EL. 
Seward  HS. 
Seward  JHS. 

Staplehurst  EL  ( Staplehurst) . 
Ulysses  EL  (Ulysses) . 
Sidney : 

Sidney  JHS. 
Sidney  HS. 
St.  Patrick  HS. 
South  Sioux  City: 

Dakota  City  EL  (DakoU  City) . 
E.  N.  Swett  EL. 
Harney  EL. 
Lewis  and  Clark  EL. 
South  Sioux  City  HS. 
South  Sioux  City  JHS. 
Walker  Island  EL. 
Spalding: 
Spalding  EL. 
Spalding  HS. 
Spalding  Academy  (1-8). 
Spalding  Academy  HS. 
Spencer: 
Spencer  EL. 
Spencer  HS. 
Springview;  Keya  Paha  County  HS. 
Stanton : 
Stanton  EL. 
Stanton  HS. 
Stapleton : 
Stapleton  EL. 
Stapleton  HS. 
Stella: 

Southeast  Nebraska  EL. 
Southeast  Nebraska  HS. 
Sterling: 
Sterling  EL. 
Sterling  HS. 
Stromsburg:  Stromsburg  EL. 
Stuart;  Stuart  EL. 
Sumner:  Miller  EL  (Miller). 
Sutton : 

Sutton  EL. 
Sutton  HS. 
Syracuse : 

Avoca  EL  ( Avoca  > . 
Dunbar  EL  (Dunbar) . 
Syracuse  EL. 
Syracuse  JHS. 
Syracuse  HS. 
Taylor : 

Loup  County  HS. 
Taylor  Consolidated  Grade. 
Tecumseh : 
Tecunoseh  EL. 
Tecumseh  HS. 
Tekamah-Herman : 
Tekamah  EL. 
Tekamali  HS. 
Tilden: 

Elkhorn  Valley  EL  (Meadow  Ckovo). 
Elkhorn  Valley  HS. 
Trenton:  Trenton  EL. 
Trumbull;  Tnimbull  EL. 
Utica: 

Centennial  HS. 
Waco  EL  (Waco). 
Valentine: 
East  EL. 
Valentine  HS. 


VaUey: 

Valley 

VaUey 
Verdigre : 

Verdlgr  s 

Verdigr^ 
Wahoo: 

Wahoo 

Wahoo 

West  Vi  ard  EL. 
Wakefield  : 


IS. 


EL. 
HS. 

HS. 
JHS. 


Wakefi(  Id  EL. 
Wakefl(  Id  HS. 

Walthlll  EL. 
Wauneta  EL. 


EL. 
HS. 


verl  r 
i-erl  r 


EL. 
HS. 


WalthUl; 
Wauneta 
Wausa: 

Wausa 

Wausa 
Waverly : 

Wav 

Wav 
Wayne 

Carroll 

Wayne 

Wayne 

Wayne 
West  Poiht 

Centra 

Guardpn 

Pebble 

St.  Pa\il 

West  Iiotnt 

West 
WUber; 
Wilcox ; 

Wilco.N 


EL  (Carroll). 
HS. 

Middle. 
West  EL. 
t: 
Catholic  HS. 

Angel  (1-8). 
Valley  (1-8). 
Lutheran  (K-8) . 
EL. 
rtolnt  HS. 
Vilber  EL. 


Wilcoj 


i  le 


Wilsonv 

Winneb^g' 

Wisner: 
Pilger 
Wlsue: 
Wisnei 

Wood 

Wolbach 
Wolba  ;h 
Wolba : 


£p 


Wymore 
Blue 
Hoi  met 
South 

Wynot; 

York : 
Lincolli 
Willarll 
York 

Yutan: 
Yutai 
Yutat! 


List  ofl 
a 


Alamo; 
Callenu  I 

Calle9.te  EL 

Nev 
Oarson 


v-a(  a 


Carsofi 
John 

Dayton 

Elko; 

By:  Elj 


Ns 
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EL. 
HS 


WilsonvlUe  EL. 
p;  Winnebago  Public  EL-HS. 


EL  (Pllger). 
EL. 
HS. 

Wood  River  EL. 


Ri  rer 


EL 
th  HS. 


rings  EX.  (Blue  Springs) , 
ville  EL  (Holmesville). 
rn  HS. 
Vynot  P\iblic  EL-HS. 


EL. 
EL 


IS 


EL. 
HS. 


NEVADA 


Hgh 


Schools  Determined  To  Have 
Concentration  of  Students 
Froin  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
Durng  Both  the  1972-73  and 
1973-74  School  Years 

(Please  note  that  all  elementary  and  second- 
ary 3<  hools  In  this  State  operated  by  the 
Burea  u  of  Indian  Affairs  are  considered  to 
meet  the  qualification  of  a  high  concen- 
tratio  1  of  students  from  low-Income  fam- 
ilies, ind  are,  therefore,  not  Included  on 
this  list.) 

Locat  on  (city  or  town);  name  of  school 

Pahranagat  Valley  Combined  (K-12) . 


Girls  Training  Center. 

:;ity: 

City  Middle  (6-7). 
C.  Fremont  EXi. 


Dayton  EL. 

vada  Youth  Training  Center. 

EL. 


Fallon ; 

Northslde  EL. 
Oats  Park  EL. 
West  End  EL. 
Henderson: 
Basic  HS. 

Chester  T.  Sewell  EL. 
Lyal  W.  Burkh<rfder  JHS. 
Park  Village  EL. 
Las  Vegas : 

Crestwood  EL. 
Cyril  Wengert  EL. 
Prank  P.  Garside  JHS. 
Halle  Hewetsen  EL. 
Harley  Harmon  EL. 
Ira  J.  Earl  EL. 
J.  T.  McWUliams  EL. 
Jim  Bridger  JHS. 
John  C.  Fremont  JHS. 
John  P.  Miller  EL. 
John  S.  Park  EL. 
Kermlt  Booker  EL. 
Kit  Carson  EL. 
Las  Vegas  HS. 
Madison  EL. 
Matt  Kelley  EL. 

Mountain  View  EL. 
Myrtle  Tate  EL. 

North  Ninth  Street  KL. 

Paul  E.  Culley  EL. 

Rancho  HS. 

Red  Rock  EL. 

Rex  Bell  EL. 

Robert  O.  Gibson  JHS. 

Rose  Warren  EL. 

Ruth  Fyfe  EL. 

Spring  Mountain  (7-12) . 

Sunrise  Acres  EL. 

Twin  Lakes  EL. 

Urban  HS. 

West  Charleston  EL. 

Western  HS. 
McDerniitt;  McDermitt  Combined  (K-12). 
North  Las  Vegas ; 

C.  P.  Squires  EL. 

C.  V  T.  GUbert  EL. 

Ed  Von  Tobel  JHS. 

Pay  Herron  EL. 

Jo  Mackey  EL. 

Lois  Craig  EL. 

Marian  E  Cahlan  EL. 

Quannah  McCall  EL. 
Overton:  Overton  EL. 
Owyhee;  Owyhee  Combined  (K-12). 
Panaca;  Lincoln  County  HS. 
Reno : 

Glenn  \.  Duncan  EL. 

Kate  Smith  EL. 

Lemmon  Valley  EL. 

Orvts  Ring  EL. 

Stead  EL 
Schurz;  Schurz  EL. 
Sparks : 

Agnes  Risley  EL. 

Robert  Mitchell  EL. 

Sun  Valley  EL. 
Wadsworth;  Natchez  EL. 
Winneiniicca;  Wianemucca  Grammar  EL. 

NEW  HAMPSHIRE 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location  {city  or  town);  name  of  school 

Alexandria:  Village  EL. 
Berlin: 

Bartlett  EL. 

Berlin  JHS. 

Berlin  SHS. 

Brown-King  EL. 

Catholic  East  EL. 

Catholic  JHS. 

Catholic  West  EL. 

Marston  EL. 
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Boscaweii;  Main  Street  EL. 
Bridgewater;  River  Road  EL. 
Bristol : 
Bristol  Primary. 
Newfound  Area  Memorial  BB. 
Claremont: 
Bluff  EU 
Claremont  JHS. 
North  Street  EL. 
St.  Mary  EL. 
Stevens  HS  and  Annex. 
Way  EL. 

West  Terrace  EL. 
Concord : 
Bishop  Brady  HS. 
Concord  HS. 

Dame-Immaculate  Heart  of  Mary  EL. 
Garrison  EL. 
Kimball  EL. 

Merrimack  Valley  Central  EL. 
Merrimack  Valley  HS. 
Rumford  EL. 
Rundlett  JHS. 
St.  John  EL. 
Summer  Street  EL. 
Walker-St.  Peter  EL. 
Derry : 

Charles  M.  Floyd  EL. 
Grlnnell  EL. 
Hood  Memorial  JHS. 
Pinkerton  Academy  HS. 
St.  Thomas  Aquinas  EL. 
South  Range  EL. 
Dover: 

Dover  Catholic  Consolidated  BL. 
Dover  JHS. 
Dover  SHS. 
Hanson-Home  EL. 
Pierce-Sawyer  EL. 
St.  Thomas  Aquinas  HS. 
Fitzwilliam;  Dr.  George  B.  Emerson  EL. 
Franklin : 

Bessie  Rowell  EL. 
Franklin  J  SHS. 

Parker  C.  Hancock  EL  and  Annex. 
Paul  A.  Smith  EL. 
St.  Mary  EL. 
Gilsum;  Gilsum  EL. 
Hampton : 

Academy  JHS. 
Centre  EL. 
Marston  EL. 
Sacred  Heart  EL. 
Winnacunnet  Cooperative  HS. 
Hookset : 

F.C.  Underbill  EL. 
Memorial  JHS. 
Village  EL. 
Hudson : 
Alvlrne  HS. 

Dr.  HO.  Smith-Memorlal-Webster  EL. 
St.  John  the  Evangelist  EL. 
Keene : 

Franklin  EL. 
Keene  JHS. 
Keene  SHS. 

Keene  Learning  Community. 
Lincoln  EL. 
Roosevelt  EL. 
St.  Joseph  EL. 
Wheelock  EL. 
Laconia : 

Academy-Batchelder  EL. 

Bowman  Street-Elm  Street-Mechanic 

Street  EL. 
Harvard    Street-Pleasant    Street-Washing- 
ton  Street  EL. 
Holy  Trinity  EL. 
Laconia  HS. 
Memorial  JHS. 
Lebanon: 

Lebanon  HS. 
Lebanon  JHS. 

Mount  Lebanon-Seminary  Hill  EL. 
Sacred  Heart-School  Street -Hanover  Street 
EL. 
Manchester: 
Ash  Street  EL. 
Bakersville  EL. 
Blessed  Sacrement  EL. 


Brown  EL. 
Chandler  Street  EL. 
Franklin  EL. 
Gossler  Park  EL. 
Hlllcrest  EL. 
Hlllcrest  JHS. 
Hillside  JHS. 
Lincoln  EL. 

Manchester  Central  HS. 
Manchester  Memorial  HS. 
Manchester  West  HS. 
Maynard  EL. 

New  Hampshire  State  Industrial  J-SHS. 
Parkside  JHS. 
St.  Anthony  JHS. 
St.  John  the  Baptist  EL. 
St.  Joseph  JHS. 
St.  Marie  HS. 
Southside  JHS. 
Straw  EL. 
Trinity  HS. 
Wilson  EL. 
MUford : 

Garden  Street-Lt  Jacques-Bales  EL. 
Milford  Area  HS. 
Milford  Area  JHS. 
Nashua : 

Arlington  Street  EL. 
Bishop  Guertin  HS. 
Holy  Infant  Jesus  EL. 
James  B.  Crowley  EL. 
Ledge  Street  EL. 
Mt.  Pleasant  EL. 
Nashua  HS. 
Sacred  Heart  EL. 
St.  Aloysius  EL. 
St.  Christopher  EL. 
St.  Francis  Xavier  EL. 
St.  Joseph  EL. 

Spring  Street  JHS. 
Temple  Street  EL. 
New  Hampton;  Community  EL. 
Newport: 

Newport  J-SHS. 

Richards-Towle  EL. 
Portsmouth : 

Atlantic  Heights  EL. 

Little  Harbour  EL. 

New  Franklin  EL. 

Portsmotith  JHS  and  .Annex. 

Portsmouth  SHS. 

St.  Patrick  EL. 

Wentworth  Acres  EL. 
Rochester : 

Allen  EL. 

Gonic  EL. 

Holy  Rosarv  EL 

Rochester  JHS. 

St.  Mary  EL. 

School  Street  EL. 

Spaulding  HS. 
Sanbornton;  Central  EL. 
Salisbury;  Salisbury  EL. 
Sullivan;   Central  EL. 
Surry;  Surry  EL. 
Swanzey : 

Cutler  EL. 

Monadnock  Regional  HS. 
Tilton: 

Channing  Sanborn-Unlon  EL. 

Winnesquam  Regional  HS. 
Troy;  Troy  EL. 
Webster:  Central  EL. 


NEW  JERSEY 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location  (city  or  town);  name  of  school 

Absecon;  H.  Ashton  Marsh  EL. 
Allentown: 

Allentown  HS. 

Upper  Freehold  Regional  EL. 


Alloway;  Alloway  Townehlp  EL. 
Asbury  Park : 

Asbury  Park  HS. 

Asbury  Park  Middle. 

Bangs  Avenue  EU. 

Bond  Street  EL. 

Bradley  EL. 

Holy  Spirit  EL. 

Our  Lady  of  Mt.  Carmel  EL. 
Atco: 

Edgewood  Regional  HS. 

Edgewood  Regional  JHS. 

Atlantic  City: 

Atlantic  City  HS. 

Brighton  Avenue  EX. 

Central  JHS. 

Chelsea  Heights  EL. 

Chelsea  JHS. 

Holy  Spirit  EL. 

Indiana  Avenue  EL. 

Madison  Avenue  EL. 

Massachusetts  Avenue  EL. 

New  Jersey  Avenue  EL. 

Our  Lady  of  the  Sea  EL. 

Pennsylvania  Avenue  EL. 

Richmond  Avenue  EL. 

St.  Michael  EL. 

Venice  Park  EL. 

West  Side  EL. 
Barnegat;  Barnegat  EL. 
Bass  Biver  Township;  New  Gretna  EL. 
Bayonne : 

Assumption  EL. 

Bayonne  HS. 

Mt.  Oarmel  EL. 

Our  Lady  Star  of  the  Sea  EL. 

School   No.   1   EL. 

School  No.  2  EL. 

School  No  4  EL. 

School  No.  5  EL. 

School  No.  7  EL. 

School  No.  1 1  EL. 

School  No.  12  EL. 

St.  Andrew  EL. 

St.  Henry  EL. 

St.  Joseph  EL. 
BajrvlUe: 

Bayville  EL. 

Clara  B.  Worth  EL. 

Belle  Mead : 

Woodlern  EL. 

Woods  Road  EL. 
Belleville : 

School  No.  1  EL. 

School  No.  4  EL. 

School  No.  9  EL. 

St.  Anthony  EL. 
Bellmawr;  Bellmawr  Park  EL. 
Belmar;  South  Belmar  EL. 
Beverly:  Beverly  EL. 
Bloomfleld : 

Forest  Glen  EL. 
George  Morris  EL. 
Bound  Brook : 
Lafayette  EL. 
LaMonte  EL. 
St.  Joseph  EL. 
St.  Mary  EL. 
Bradley  Beach;  Bradley  Beach  EL. 
Brick  Township: 

Drum  Pomt  Road  EL. 
Osbornville  EL. 

Brldgeton : 

Bank  Street  EL. 

Bethany  Seventh-day  Advent ist  EL. 

Brldgeton  HS. 

Brldgeton  JHS. 

Buckshutem  Road  EL. 

Cherry  Street  EL. 

Deerfield  Township  EL. 

Dividing  Creek  EL. 

Downe  Township  EL. 

Falrton  EL. 

Gouldtown  EL. 

Haleyville-Maiuicetown  EL. 

Hopewell  EL. 

Hopewell  Crest  EL. 

Immaculate  Conception  EI 
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Indian  Avenue  EL. 
Irvtng  Avenue  EI>. 
Leesburg  EL. 

Maurice  Blver  Township  Bb. 
Monroe  Street  EL. 
Myron  L.  Powell  H*. 
Pearl  Street  EL. 
Port  Elizabeth  EL. 
Port  Norrls  EL. 
Quarter  Mile  Lane  EL. 
St.  Mary  EL. 
Vine  Street  EL. 
West  Avenue  EL. 
Brigantlne: 
Brlgantlne  Central  EL. 
Brlgantlne  North  EL. 
B'.idd  Lake:  Linden  Avenue  EL. 
Buena: 

Buena  Vista  EL. 
CoUlngs  Lakes  EL. 
Dr.  J.  P.  Cleary  JHS. 
MUmay  EL. 
Mlntola  No.  2  EL. 
Richland  EL. 
William  B.  Donlnl  EL. 
Burllngrton : 
Captain  James  Lawrence  EL. 
Ellas  Boudinot  EL. 
Robert  Stacy  EL. 
Samuel  Smith  EL. 
Wilbur  Watts  Middle. 
Burlington  Township: 
Beverly  Road  EL. 
Burlington  Township  Middl*. 
Plnewald  EL. 
Shedaker  EL. 
Sprlngslde  EL. 
Caxnden : 
Bonsai  1  EL. 
Brotulway  EL. 
Camden  HS. 
Cooper  EL. 
Cooper's  Poynt  EL. 
Cramer  EL. 
Davis  Middle. 
Dvidley  EL. 
Fetters  EL. 
Forest  Hill  EL. 
Hatch  Middle 
H.  B.  Wilson  EL. 
Holy  Name  EL. 
Lannlng  Square  EL. 
Mickle  EL. 

Morgan  VUlage  Middle. 
Our  Lady  of  Mt.  Carmel  EL. 
Parksld©  EL. 
Powell  EL. 
Pyne  Poynt  Middle. 
R«ad  EL. 
SeweU  EL. 
Sharp  EL. 
St.  Mary  EL. 
Sumner  EL. 
VS.  Wiggins  EL. 
Veterans  Memorial  Middle. 
Washington  EL. 
Whlttler  EL. 
Woodrow  WUson  EL. 
Yorkshlp  EL. 
Cape  May.  C^e  May  City  KL. 
Carteret:  Cleveland  EL. 
Clarksburg: 
Clarksburg  EL. 
Millstone  Township  EI*. 
Perrlneville  EL. 
Clifton: 

St.  Brendan  EL. 
St.  Cyril  EL. 
Dennis  Township:  DennU  Tosimshlp  EL. 
Deplford: 

Blackwood  Terrace  EL. 
Deptford  Central  EL. 
FrHnkllnvUle  Memorial  ELk, 
Good  Intent  EL. 
Jericho  EL. 
Lake  Tract  EL. 
.Main  Road  EL. 
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Malaga  ^L. 
New  Sharon  EL. 
Oak  VaUey  EL. 
Shady  Lane  EL. 
WestviUe  Orove  E3U. 
East  Orange; 
Ashland  EL. 
CUfford  Scott  HS. 
Columb  an  EL. 
East  Orknge  HS. 
East  Ormge  Intermedlat*. 
Elmwool  EL. 
Prankllu  EL. 
Henry  E  Kentopp  EL. 
Lincoln  EL. 
Nassau  £L. 
RutledgB  Avenue  EL. 
Stocktoi  EL. 
Vernon  L.  Davey  EL. 
Washini^n  EL. 
East  Patei  son:  St.  Ann  EL. 
East  Rutli  erf ord : 
Faust  Intermediate. 
George  Washington  EL. 
East  Vine  and:  St.  Mary  EL. 
EggH  irbdr: 

Buffalo  Avenue  EL. 
Philade  Iphia  Avenue  EL. 
St.  Nlcl-  olas  EL. 
Egg  Harbi  ir  Township ; 
Cardiff  Annex  EL. 
Cardiff  EL. 

Ellmon  H.  Slaybaugh  EL. 
PsoTUln  gton  EL. 
H.  Rusi  ell  Swilt  EL. 
McKee  City  EL. 
Scullvl  le  EL. 
West  A  ;Iaiitlc  City  EL. 
Elizabetli : 

Abraha  m  Lincoln  No.  14  EL. 

Battln  HS. 

Benjan  iln  Franklin  No.  13  EL. 

Chrlst<:  pher  Coliunbus  No.  15  BL. 

Cleveland  JHS  No.  IC. 

Clevela  nd  JHS  No.  lA  and  B. 

Contln  jntal  No.  3  EL. 

Elias  B  judinot  No.  9  EL. 

George  Washington  No.  1  EL. 

Hamilton  JHS. 

Holy  R  jsary  EL. 

James  ?.  Mitchell  No.  24  EL. 

JefTersi  in  HS. 

John  A  arshall  No.  20  EL. 

Laf  aye  ,te  JHS  No.  3. 

Madisc  n-Monroe  No.  16  EL. 

Marqu  s  de  Lafayette  No.  6  EL. 

Nlcholi  IS  Murray  Butler  No.  23  EL. 

Robert  Morris  No.  18  EL. 

Sacred  Heart  EL. 

St.  Adi  Ibert  EL. 

St.  An(  hony  EL. 

St.  Mlc  hael  EL. 

St.  Pat  rick  EL. 

Ss.  Pet  5r  &  Paul  EL. 

Theodi  >re  Roosevelt  EL  No.  17. 

Theodi  )re  Roosevelt  JHS  No.  4. 

Thomi  s  A.  Edison  Vocational  and  Tech- 

nica .  HS. 
Wiiliai  a  F.  Halloran  No.  22  EL. 
WUllai  a  Penn  No.  11  EL. 
Winfle  Id  Scott  No.  2  EL. 
Wood!  ow  Wilson  No.  19  EL. 
Elmer : 

Daretc  wn  EL. 
Monro  evllle  EL. 
Normi  EL. 
Olivet  EL. 
Englewoad: 
Clevel  ind  EL. 
Donal  i  A.  Quarles  EL. 
Dwigl:  t  Morrow  HS. 
Engle  EL. 
Engle'  irood  Middle. 
Lincol  n  EL. 
Roose  felt  EL. 
*St.  Ce  :Ula  EL-HS. 
Estell  M  »nor:  Estell  Manor  EL. 
Palrlawi  i:  St.  Catherine  EL. 
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Parmingdale: 
Ardena  EL. 
Edith  Grlebllng  EL. 
Parmingdale  Public  EIi. 
Land  O'  Pines  EL. 
Ram  town  EL. 
Southard  EL. 
Plorence  Township :  * 

Marcella  L.  Duffy  EL. 
Roebllng  No.  5  EL. 
Pranklln  Township;  Pine  Grove  Manor  EL. 
Freehold : 

Bennett  Street  EL. 
Broad  Street  EL. 
Court  Street  Eli. 
Freehold  HS. 
Freehold  Intermediate. 
Howell  HS. 
Hudson  Street  EX. 
Manalapan  HS. 
Galloway  Township: 
Arthur  Rann  EL. 
OceanvlUe  EL. 
Pomona  EL. 
South  Egg  Harbor  EL. 
Garfield: 

Columbus  EL. 

Garfield  HS. 

Holy  Name  EL. 

Jefferson  EL. 

Lincoln  EL. 

Mark  Twain  EL. 

Oiu-  Lady  of  Mt.  Verge  EL. 

Roosevelt  EL. 

Washington  Irving  EL. 

Woodrow  WUson  EL. 
Glass  boro; 

Academy  Street  EL. 

Bozorth  Campus  EL. 

CecU  EX. 

J.  Harvey  Rodgers  Memorial  EL. 

Klngsway  Regional  HS. 

Logan  Township  EL. 
Glen  Gardner:  Glen  Gardner  EL. 
Gloucester  City : 

Broadway  EL. 

Brown  Street  EL. 

Gloucester  City  J-SHS. 

Gloucester  Heights  EL. 

Mary  E.  Costello  EL. 
Gloucester  Township: 

Erlal  No.  5  EL. 

Glendora  EL. 
Hackensack : 

Beech  Street  EL. 

Broadway  EL. 

Hackensack  HS. 

Hackensack  Middle 

Holy  Trinity  EL. 

Immaculate  Conception  EL. 

Jackson  Avenue  EL. 

St.  Francis  EL. 
Haddon  Township : 

Holy  Savior  EL. 

Thomas  A.  Edison  EL. 
HamUton  Township : 

Joseph  C.  Shaner  Memorial  EL. 

Mays  Landing  EL. 
Hamilton  Township : 

Albert  Grlce  JHS. 

Parmingdale  EX. 

Greenwood  EL. 

Hamilton  West  EL. 

Rowan  EL. 

Willey  EL. 
Hanimonton:  Hammonton  EL. 
High  Bridge;  High  Bridge  EL. 
Highland  Park;  St.  Paul  EL. 
Highlands: 

Highlands  Public  EL. 

Our  Lady  of  Perpetual  Help  EL. 
Hoboken: 

A.  J.  Demarest  JHS. 

Daniel  S.  Kealey  EX. 

David  E.  Rue  EX. 

Hoboken  HS. 

Joeeph  F.  Brandt  EL. 
Joseph  F,  Brandt  JH3. 
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Our  Lady  of  Grace  EL. 
Sadie  F.  Lelnkauf  EL. 
St.  CecUla  EX. 
St.  Francis  EX. 
St.  Joseph  EL. 
Ss.  Peter  &  Paul  EL. 
Thomas  G.  Conners  Memorial  XL. 
Wallace  EL. 
Howell;  St.  Veronica  EL. 
Irvlngton : 

Augusta  Street  EL. 
Berkeley  Terrace  EL. 
Florence  Avenue  EX. 
Grove  Street  EX. 
Mount  Vernon  Avenue  EL. 
Sacred  Heart  EL. 
Jamesburg : 
Memorial  EL. 
Raymond  E.  Voorhees  EL. 
WllUam  A.  MlUer  EL. 
Jefferson  Township;  Ellen  T.  Brlggs  KL. 
Jersey  City : 
All  Saints  EL. 

Assumption  of  the  Blessed  Virgin  Mary  BL. 
Holy  Rosary  EX. 
Lincoln  J-8HS. 
Mt.  Carmel  EL. 
School  No.  2. 
School  No.  3. 
School  No.  6. 
School  No.  6. 
School  No.  8. 
School  No.  9. 
School  No.  11. 
School  No.  12. 
School  No.  14. 
School  No.  16. 
School  No.  16. 
School  No.  17. 
School  No.  18. 
School  No.  22. 
School  No.  23. 
School  No.  24. 
School  No.  25. 
School  No.  27. 
School  No.  28. 
School  No.  29. 
School  No.  30. 
School  No.  33. 
School  No.  34. 
School  No.  35. 
School  No.  37. 
School  No.  38. 
School  No.  39. 
School  No.  40. 
School  No.  41. 
St.  Anthony  EL. 
St.  Boniface  EL. 
St.  Bridget  EL. 
St.  Mary  EL-HS. 
St.  Michael  EL. 
St.  Patrick  EL. 
Keansbtirg : 
Keansburg  EL. 
Keansburg  J-SHS. 
Kearny: 

Franklin  EL. 
New  Jersey  Boystown. 
Our  Lady  of  Sorrows  BL. 
Washington  EL. 
Keyport: 
Central  EL. 
East  Keyport  EL. 
Keyport  HS. 
Lakehurst: 
Rldgeway  EL. 
Whiting  EL. 
Lakewood : 

Clifton  Avenue  EL. 
Ella  O.  Clarke  EL. 
Lakewood  Middle. 
Princeton  Avenue  EL. 
Spruce  Street  EL. 
Lambertville: 
LambertvUle  EL. 
St.  John  the  Evangelist  KL. 


Lawnside : 

Lawnslde  Public  EL. 
St.  Mary  EL. 
Lawrence  Township;  Eldrldge  Park  KL. 
Layton;  Sandyston-Walpack  OonBoUdated  KL 
Linden : 
Linden  HS. 
McManus  JHS. 
School  No.  2  EL. 
School  No.  3  EL. 
School  No.  4  EL. 
School  No.  6  EL. 
Soehl  JHS. 
Lindenwold : 

Lindenwold  No.  1  EL. 

Lindenwold  No.  4  EL. 

Lindenwold  No.  6  EL. 

Our  Lady  of  the  Mountain  KL. 

St.  Lawrence  EL. 

St.  Luke  EL. 
Livingston;  Washington  EL. 
Long  Branch : 

Broadway  EX. 

Garfield  EL. 

Gregory  EX. 

Lenna  W.  Conrow  EL. 

Ix>ng  Brtinch  HS. 

Long  Branch  JHS. 

Morris  Avenue  EX. 

North  Long  Branch  EL. 

West  End  EL. 
Lyndhurst : 

Columbus  EX. 

Jefferson  EL. 

Lincoln  EL. 

St.  Michael  EL. 
Madison: 

Memorial  EL. 

Cooper  EL. 
Mahwah;  Betsy  Ross  EL. 
Matawan : 

Broad  Street  EL. 

Cllffwood  EL. 

Matawan  Avenue  Middle. 
Middle  Township: 

Middle  Township  No.  1  EL. 

Middle  Township  No.  3  EL. 

Middle  Township  HS. 

Rio  Grande  EX. 
Middletown  Township: 

Belford  EX. 

East  Keansburg  EX. 

Leonardo  EX. 

Navesink  EL. 

Port  Monmouth  EL. 

St.  Catherine  EL. 

St.  Mary  EL. 
MlUvllle: 

Bacon  J-SHS. 

Culver-Sensor  EX. 

Memorial  JHS. 

Mount  Pleasant  EX. 

R.  D.  Wood  EL. 

Rleck  Avenue  EX. 

St.  Mary  EL. 

Western  EL. 
Montclalr;  Glenfleld  EL. 
Morrlstown : 

Alexander  Hamilton  EL. 

George  Washington  EL. 

Lafayette  JHS. 

St.  Margaret  EL. 

St.  Michael  EX. 

Thomas  Jefferson  EL. 
Mount  Ephralm;  Mary  Bray  EL. 
Mount  Holly: 

Anna  C.  Heller  EL. 

P.  "W.  Holbein  EL. 

Gertrude  M.  Pol  well  EL. 

John  Bralnerd  EL. 

Samuel  Miller  EL. 
Neptune  Township: 

Bradley  Park  EL. 

Gables  EL. 

Green  Orove  EX. 

Holy  Innocents  EX. 

Neptune  HS. 

Neptune  JHS. 


Ocean  Orove  EX.  

Ocean  Grove  Middle. 
Our  Lady  of  Mt.  Carmel  EL. 
Bldge  Avenue  Middle. 
Shark  River  Hills  EL. 
New  Brunswick: 
Bayard  EX. 
Chester  Redshaw  EL. 
Livingston  EX. 
Lord  Stirling  EX. 
McKlnley  EX. 
Nathan  Hale  EL. 
New  Brunswick  HS. 
New  Street  EX. 
Roosevelt  Intermediate. 
Sacred  Heart  EX. 
Washington  EL. 
New  Egypt;  New  Egypt  EX. 
New  Hanover  Township;  New  Hanover  1  own- 
ship  EX. 
New  Shrewsbury: 
Swimming  River  EL. 
Sycamore  EL. 
Tlnton  Palls  EL. 
Newark: 

Ablngton  Avenue  EX. 
Alexander  Street  EL. 
Alyea  Street  EX. 
Arlington  Avenue  EX. 
Arts  HS. 
Avon  Avenue  EX. 
Barrlnger  HS. 
Belmont-Runyon  EX. 
Bergen  Street  EX. 
Blessed  Sacrament  EX. 
Boylan  Street  EX. 
Bragaw  Avenue  EL. 
Bragaw  Avenue  Annex  EL. 
Branch  Brook  EL. 
Broadway  EX. 
Broadway  JHS. 
Bruce  Street  EL. 
Burnet  Street  EX. 
Camden  Street  EL. 
Central  Avenue  EL. 
Central  HS. 
Chancellor  Avenue  EL. 
Charlton  Street  EX. 
Cleveland  EX. 
Clinton  Avenue  EX. 
Clinton  Place  JHS. 
Dayton  Street  EL. 

East  Side  HS. 

Eighteenth  Avenue  EL. 

Elliott  Street  EL. 

Fifteenth  Avenue  EL. 

Fourteenth  Avenue  EL. 

Pranklln  EL. 

Garfield  EL. 

Girls  Trade  EL. 

Harriet  Tubman  EL. 

Hawkins  Street  EL. 

Hawthorne  Avenue  EL. 

Hudson  Street  EX. 

Madison  Annex  EL. 

Madison  EL. 

Maple  Avenue  EX. 

Iilaple  Avenue  Annex  EX. 

Marcus  Garvey  EX. 

Martin  Luther  King  EX. 

McKlnley  EL. 

Miller  Street  EL. 

Montgomery  Street  BL. 

Morton  Street  EL. 

Mt.  Vernon  EX. 

Newton  Street  EL. 

Oliver  Street  EX. 

Peshlne  Avenue  EX. 

Queen  of  Angels  EL. 

Quitman  Street  EX. 

Ridge  Street  EX. 

Rosa  L.  Parks  EL. 

Rosevllle  Avenue  EL. 

Seventh  Avenue  JHS. 

South  Eleventh  Street  BL. 

South  Market  Street  EL. 

South  Seventeenth  Street  EL 

South  Street  EL. 

Speedway  Avenue  EL. 
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St.  Aloyslus  Hj. 
St.  Ann  EL. 
St.  Antonlus  EL. 
St.  Au^stine  EL. 
St.  Charles  EL. 
St.  Col  umbo  EL. 
St.  Lucy  EL. 
St.  Maxy  EL. 
St.  Michael  ETL. 
St.  Patrick  EL. 
St.  Rocco  EU 
Summer  Avenue  EL. 
Su.=Bex  Avenue  EL. 
Thirteenth  Street  EL 
Vailsburg  HS. 
Warren  Street  EL. 
Waverly  Avenue  EL. 
Webster  JHS. 
Weequahic  HS. 
West  Kinney  JHS. 
Westslde  HS. 
WicklUTe  Street  EL. 
Wilson  Avenue  EL. 
Woodland  Avenue  BL. 
Newtield:  Edgarton  Memorial  EL. 
Newton:  Halsted  Stteet  EL. 
North  Plainfield: 
Somerset  EL. 
St.  Joseph  EL. 
Watchung  EL. 
Northfield;  Mt.  Temon  Avenue  EL. 
Ocean  City;  St.  Augustine  EI* 
Orange: 

Central  EL. 

Forest  Street  EL. 

Lincoln  Avenue  EL. 

Oakwood  Avenue  EL. 

Orange  HS. 

Park  .\Tenue  EL. 

Tremont  Avenue  EL. 
Oxford:  Oxford  Central  EL. 
Passaic : 

Annex  No.  6  EL. 

Columbia  No.  9  BL. 

Grant  No.  7  EL. 

Holy  Rosary  EX. 

Holy  Trinity  EL. 

Lafayette  No  6  EL. 

Lincoln  No.  4  JHS. 

Memorial  No.  1 1  KL. 

Our  Lady  of  Mt.  Cannel  EL. 

Passaic  Senior  HS. 

Pulaski  No.  8  EL. 

Roosevelt  No.  10  Dj. 

St.  Anthony  EU 

St.  Joseph  EL. 

St.  Mary  EL.  ' 

St.  Michael  EL. 

St.  Nicholas  EI*. 

St.  Nicholas  Ukrainian  EL. 

St.  Stephen  EL. 
Paterson : 

Bunker  HUl  EL. 

Dale  Avenue  EL. 

Eastslde  HS. 

John  P.  Kennedy  H3. 

Martin  Luther  King  EL. 

Our  Lady  of  Lourdes  EL. 

School  No.  2  EL. 

School  No.  3  EL. 

School  No.  4  EL. 

School  No.  5  EL. 

School  No.  6  EL. 

School  No.  7  EL. 

School  No.  8  EU 

School  No.  9  EL. 

School  No.  10  EL. 

School  No.  1 1  EL. 

School  No.  12  EL. 

School  No.  13  EL. 

School  No.  14  EL. 

School  No.  15  EL. 

School  No.  16  EL. 

School  No.  17  EL. 

School  No.  18  EL. 

School  No.  21  KL. 

School  No.  24  EL. 

School  No.  25  EL. 

School  No.  26  EL. 
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School  1  To.  28  EL. 
St.  Agn<  8  EL. 
St.  Bontface  EL. 
St.  Johit  HS. 
St.  Joaet>h  EL. 
St.  Jose  )h  HS. 
St.  Mlcl  ael  EL. 
Paulfiboro ;  LoudenaJager  EL. 
Pedrlckto  mi;  Pedrlcktown  EL. 
Penns  Gr<  ve : 
Broad  S  treet  EL. 
meld  St  reet  EL. 
St.  Jam  !S  EL. 
West  Hi  xmony  EL. 
Pennsvtll*  : 
Pennsvl  lie  EL. 
St.  Mar; '  EL. 
Valley  I  ark  EL. 
Perth  Am  >oy : 
Gramm  ;r  EL. 
Holy  Re  sary  EL. 
James  I  lynn  EL. 
Perth  A  naboy  HS. 
School  'Jo.  1  EL. 
School  'Jo.  2  EL. 
School  'lo.  5  EL. 
School  Uo.  7  EL. 
School  JJo.  8  EL. 
School  ^o.  9  EL. 
School  So.  10  EL. 
Shull  E  L. 

St.  Mai  f  Grammar  EL. 
Ukraln  an  Assumption  EL. 
Phlllipsb  irg : 
Beers  I  L. 
Brensli  ger  EL. 
Freems  n  EL. 
Phillip  iburg  HS. 
Reese  1  X. 
Pine  Hill; 

Albert  Bean  EL. 
John  C  lenn  EL. 
St.  Edv  ard  EL. 
Piscatawi  ly: 

Dwlght  D.  Elsenhower  EL. 
Our  La  ly  of  Fatlma  EL. 
Pitman;    V.  C.  K.  Walls  EL. 
Plainfieic  : 
Charlei   H.  Stillman  EL. 
Cllntoi.  EL. 
Emersc  n  EL. 
Evergri  en  EL. 
Hubba  d  JHS. 
Jefrers(  'n  EL. 
Maxsoi ,  EL. 
Plainfi  lid  HS. 
St.  Bei  nard  EL. 
St.  Ma  7  EL. 
Washington  EL. 
WoodK  ,nd  EL. 
Pleasant  iUe: 

Decatu  r  Avenue  EX. 
Leeds    Ivenue  EX. 
Pleasa:  itvllle  HS. 
Pleasa  itvllle  JHS. 
South  Main  Street  EL. 
Port  Jan  is;  Montague  KL. 
Rarltan: 
St.  Am  EL. 
St.  Jos  eph  EL. 
Red  Ban  C : 

Mecha  lic  Street  EL. 
Red  B  tnk  Primary. 
Red  Bi  ,nk  Regional  HS. 
River   Street  EL. 
Rlngwoo  i;  Eleanor  O.  Hewitt  EX. 
Roselle: 

Llncol  1  EL. 
LocusI    EL. 
Bunnem  ede;  Bingham  EL. 
Salem : 

John   Penwlck  EX. 
Salem  HS. 
Salem  JHS. 
Sea  Brig  it;  Sea  Bright  Public  EL. 
Sea  Isle  City: 
Sea  Is  e  EX. 
St.  Jo  eph  Ell. 


Somerset;  Middlebush  EL. 
SomervUle : 

Building  No.  1  EX. 
Building  No.  2  EL. 
South  Amboy;  Monmouth  Junctlm  EL. 
South  Harrison: 
Harrisonvllle  EL. 

South  GUmcester  Coxmty  Regional  HS. 
South  Plainfield;  Roosevelt  EX. 
Springfield;  David  Brearly  Regional  HS. 
Stratford;  Princeton  EX. 
Sussex;  Wantage  EL. 
Swedesboro : 

Margaret  C.  Clifford  EL. 
Walter  H.  Hill  EL. 
Teaneck : 
Avant  EL. 
Emerson  EL. 
Teaneck  HS. 
Thomas  Jefferson  JHS. 
Washington  Irving  EX. 
Toms  River: 

North  Dover  EL. 
Toms  River  South  HS. 
Washington  Street  EL. 
Trenton: 

Cadwalader  EL. 
Cathedral  EL. 
Columbus  EL. 
Cook  EL. 
Franklin  EL. 

Grant  EL. 

Gregory  EL. 

Harrison  EL. 

InunacvUate  Conception  EX. 

Jetferson  EL. 

JHS  No.  1.  ~ 

JIJS  No.  2  (EL  Division) . 

JHS  No.  3  (EL-JHS) . 

JHS  No.  4. 

JHS  No.  5  (EL-JHS) . 

Monument  EL. 

Mott  EL. 

Our  Lady  of  Divine  Shepherd  EL. 

Parker  EL. 

Bobbins  EL. 

Sacred  Heart  EL. 

St.  James  EL. 

St.  Joseph  EL. 

Stokes  EL. 

Trenton  Central  HS. 

Woodrow  Wilson  EL. 
Tuckerton: 

Little  Egg  Harbor  EL 

Tuckerton  EX. 
Union  Beach;  Memorial  EL. 
Union  City: 

Emerson  HS. 

Holy  Family  EL-HS. 

Hudson  EL. 

Jefferson  EL. 

Robert  Waters  EL. 

Roo.sevelt  EL. 

Sara  M.  Gilmore  EL. 

St.  Anthony  EL. 

St.  Augustine  EL. 

St.  Joseph  EX. 

St.  Michael  EL-HS. 

Thomas  A.  Edison  EL. 

Union  Hill  HS. 

Washington  EL. 
Vineland : 

Christian  Day  EL. 

Cunningham  EL. 

Dane  Barse  EL. 

East  Landis  EL. 

East  Vineland  EX. 

Elllsin  EL. 

John  H.  Wlnslow  Annex  EL. 

John  H.  Wlnslow  EL. 

Johnstone  EL. 

Landis  JHS. 

Maurice  Fels  EL. 

Max  Leuchter  EL. 

Mennles  EL. 

Micro-Social  Learning  Center, 

Park  and  East  EL. 

Beber  EL. 

Rossi  EL. 
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Salve  D'lppolito  EL. 

South  Vineland  EL. 

Spring  Boad  EL. 

St.  Francis  EL. 

St.  Mary  EL. 

West  Landis  EL. 
Wall: 

Hurley  EL. 

West  Belmar  EL. 
Wenonah;  Verga  EL. 
West  Cape  May;  West  Cape  May  EL. 
West  New  York : 

Harry  L.  Bain  EL. 

School  No.  1  EL. 

School  No.  3  EL. 

School  No.  4  EL. 

School  No.  6  EL. 
West  Orange : 

Bloomfleld  J-SHS. 

Irvington  J-SHS. 

Newark  (Boys)  J-SHS. 

Newark  (Girls)  J-SHS. 
Westwood;  Berkeley  Avenue  EL 
Weymouth  Township : 

Belcovill©  EL. 

Dorothy  EL. 
Wlckatunk;  Morganville  EX. 
Wildwood: 

Glenwood  Avenue  EL.  "" 

St   Ann  EL. 

Wildwood  Catholic  HS. 

Wildwood  HS. 

Wildwood  HS  (EL  Division). 
Wildwood  Crest: 

Phillip  P.  Baker  EL. 

Wildwood  Crest  Memorial  EL. 
Woodbine;  Woodbine  EL. 
Woodbury;  St.  Patrick  EX. 
Woodlynne;  Woodlynne  EL. 
Woods  town : 

Mary  S.  Shoemaker  EL. 

Woodstown  EX. 

NEW  MEXICO 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

(Please  note  that  all  elementary  and  second- 
ary schools  in  this  State  operated  by  the 
Bureau  of  Indian  Affairs  are  considered  to 
meet  the  qualification  of  a  high  concentra- 
tion of  students  from  low-Income  families, 
and  are,  therefore,  not  Included  on  this 
list,) 

Location  (city  or  town);  name  of  school 

Alamogordo: 

Sacramento  EL. 

South  EL. 
Albuquerque : 

Albuquerque  HS. 

Armijo  EL. 

Atrisco  EL. 

Coronado-Rivervlew  EL. 

Duranes  EL. 

fiast  San  Jose  EL. 

Ernie  Pyle  JHS. 

Eugene  Field  EL. 

Five  Points  EL. 

Garfield  JHS. 

Harrison  JHS. 

John  Adams  JHS.  «. 

John  Marshall  EX. 

Kit  Carson  EL. 

Lew  Wallace  EL. 

Lincoln  JHS. 

New  Mexico  Girls'  School  J-SHS, 

Rio  Grande  HS. 

Valley  HS. 

Washington  JHS. 

West  Mesa  HS. 


Anthony: 
Anthony  EL. 
Gadsden  HS. 
Anton  Chico;  Anton  Chico  EL. 
Artesla: 
Artesia  HS. 
Roselawn  EX. 
Yucca  EL. 
Bernalillo : 
Algodones  EX. 
Bernalillo  JHS. 
Cochlti  EL. 

Santo  Domingo  EL-JHS. 
Roosevelt  EL. 
Bloomfleld; 

Berean  Mission  EL. 
Brethren  in  Christ  Mission  EL. 
Blanco  EL. 
Carlsbad : 
Craft  EL. 
OtU  EL. 
Chama: 

Canjilon  EL. 
Chama  EX. 
Chama  JHS. 
Chimayo;  John  Hyson  Memorial  EL. 
Clovls: 

La  Casita  EL. 
Lincoln-Jackson  EL. 
Crownpoint : 
Crownpolnt  EL. 
Crownpoint  HS. 
Cuba: 

Brethren  Navajo  EL. 
Cuba  EX. 
Cuba  HS. 
Cuba  JHS. 

Immaculate  Conception  EL, 
Datll;  DatJl  EL. 
Deming: 
Bell  EL. 
Columbus  EX. 
Deming  JHS. 
Martin  EL. 
Dexter: 
Dexter  EL. 
Dexter  HS 
Dixon;  St.  Anthony  EL. 
El  Hlto: 
El  Rlto  EL. 
Mesa  Vista  HS. 
OJo  Callente  EL. 
Tres  Piedras  EX. 
Espanola: 

Abiquiu   EL. 
Alcalde  EL 
Chimayo  EL. 
Cordova  EL. 
Dixon  EL. 
E^spanola  EL. 
Espanola  HS. 
Espanola  JHS. 
Fairvlew  EX, 
Hernandez  EL. 
J.  F.  Kennedy  JHS. 
San  Juan  EL. 
Santa  Cruz  HS. 
Sombrlllo  EL. 
Truchas  EL. 
Velarde  EL. 
Gallina: 

Coronado  HS. 
Coyote  EL. 
Lybrook  EL. 
Gallina  EL. 
Gallup : 

Aileen  Roat  EL. 
Church  Rock  EL. 
Gallup  JHS. 
Gallup  HS. 
Kennedy  JHS. 
Lincoln  EX. 
Navajo  EL. 
Sky  City  EL. 
St.  Anthony  EL. 
St.  Francis  EX. 
Sunnyslde  EL. 
Tse  Bonito  EL. 
Washington  EX. 


Grants: 

Cubero  EL. 

Pence  Lake  EL. 

Laguna-Acoma  J-SHS. 

San  Rafael  EL. 

Seboyeta  EL. 

St.  Joseph  EL. 
Hagerman;  Hagerman  EL. 
Hatch: 

Hatch  EX. 

Hatch  HS. 

Garfield  EL. 
Hobbs: 

Edison  EL. 

Washington  EL. 
Hondo : 

Hondo  EL. 

Hondo  J-SHS. 
Jemez  Pueblo: 

Jemez  Valley  EL. 

Jemez  Valley  HS. 

San  Diego  Mission  EL. 
Kirtland : 

Naschitti  EL. 

Newcomb  EL. 
Lake  Arthur;  Lake  Arthur  EL  HS 
Las  Cruces: 

Alameda  JHS. 

Coiu-t  JHS. 

Las  Cruces  HS. 

Lucero  EL. 

Mayfield  HS. 
Las  Vegas  (East)  : 

Douglas  Avenue  EL. 

Gallinas  EL. 

Memorial  JHS. 

Mora  Avenue  EL. 

Robertson  HS. 

Sapello  EL. 
Las  Vegas  (West) : 

Armijo  EL. 

Bernal,  EL. 

North  Public  EL. 

South  Public  EL. 

VaUey  EL-JHS. 

Union  Street  EL. 

Villanueva  EL. 

West  Las  Vegas  HS. 

West  Las  Vegas  JHS. 
Magdalena : 

Magdalena  HS. 

Roosevelt  EL. 
Mora: 

Holman  EL. 

Mora  EL. 

Mora  HS. 

Ocate  EL. 
Mountalnair;  EL-JHS-HS. 
Pecos;  Pecos  EL-HS. 
Penasco;  Penasco  EX-HS. 
Portales;  Llndsey  EX. 

Questa;  Costilla  EL.  

Ramah;  Ramah  EX. 
Boswell : 

East  Grand  Plains  EX. 

Pecos  EL. 

Boswell  HS. 
Santa  Fe: 

Alvord  EX. 

Manderfield  EL. 

Santa  Pe  Community  School  EL-JHS  HS. 

St.  Catherine  EL. 
Shlprock : 

Mesa  EL. 

Shlprock  HS. 

Shlprock  JHS. 

Valley  EL. 
Socorro : 

Garfield  EX. 

Midway  EL. 
Springer;  New  Mexico  Boys'  School  J-SHS. 
Taos: 

Arroyo  Hondo  EX. 

Arroyo  Seco  EL. 

Banchos-Talpa  EL. 

Taos  EL. 

Taos  HS.  - 

Taos  JHS. 
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Thoreati: 

Thoreau  EI*. 

Tboreau  H3. 
Tierra  Amartlla: 

Escalanta  HS. 

Tierra  Amarllla  EX.. 

Tierra  Amarllla  JHS. 
Tohatchl: 

Tohatchl  KL. 

Tohatchl  H3. 
Truth  or  Conseqvwacea: 

Arrey  EL. 

T  or  C  EL. 
Tucumcarl;  Zla  EL. 
Tularosa;  Bent-Mescalero  EL. 
Zvini: 

Towa  Yallane  EL. 

Zunl  EL. 

Zunl  Christian  Reform  EL. 

Zunl  HS. 

NEW  YORK 

List  of  Schools  Determined  to  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  is  For  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location  (city  or  town) ;  name  of  school 

-Accord;  Accord  EL.  K-A. 
Albany : 
Albany  HS. 

Cardinal  McCloskey  HS,  »-12. 
Cathedral  Academy.  K-8. 
Glffen  EL. 
Hackett  JHS. 
LaSalle  School.  6-11. 
Livingston  JHS. 

Our  Lady  Help  of  Christians  KL,  K-8. 
Sacred  Heart  EL.  K-8. 
School  6. 
School  7. 
School  9. 
School  17. 
School  20. 
School  22. 
School  24. 
Schuyler  HS. 
St.  Ann  EL.  K-8. 
St.  Anne  Institute,  7-12. 
St.  Anthony  EL,  K-8. 
St.  John  Baptist  EL.  1-8. 
St  Joseph  Academy,  1-12. 
Street  Academy. 
Amityvllle: 

Amityrllle  JHS,  6-9  VQ. 
AmltyvUle  Memorial  HS,  10-12  UO. 
Northeast  EL.  K  UO. 
North  West  EL.  1-5  UO. 
Park  Avenue  EL,  1-5. 
Amsterdam: 

Academy  Street  EL.  PK-6. 
East  Main  Street  EL,  PK-K  ua. 
PUth  Ward  EL,  K-6  UO. 
Aquebogue;  Aquebogue  EL,  K-6. 
Arverne: 

PS.  42.  K-6  UG  (Queena) . 
PS.  198.  7-9  (Queens) . 
.'Vstorla;  St.  Demetrios  EL.  K-8. 
Auburn: 

Central  HS,  7-UO. 
Thornton  Aveaue  EL.  K-6. 
Babylon;  Babylon  EL,  K-2. 
Bay  Shore: 

Brock  Avenue  EL,  K-5. 
Fifth  Avenue  EL,  K-5  UO. 
Mary  G.  Clarkaon  EL,  K-6. 
Eavside : 

PS.  74  (Queens) . 
PS  213,  K-5  (Queens) . 
Beacon : 

J.V.  Forrestal  EL,  K-4. 

Sargent  EL,  UO. 

South  Avenue  EL,  K-4  XTO. 


■  Dane  s; 


1  HU  is; 


Beaver 

Bedford 

Heliport : 
BeUport 
Hampton 
Kreamer 

Blnghamto^ 
Benjam 


4hS,  6-8  UO. 
Avenue  EL,  4-5  UO. 
Street  EL,  K-3  UO. 


Ill 


Christopl  ler 


SH3 


lli 


East  JHS 
North 
Ss.  CyrU 
St.  Paul 
Theodore 
Woodrow 

Brentwood 
Northwe^ 
Oak  Park 
Pine  Pari : 
South  EI 
Twin 

Brewster; 


.  Plr  BS 


EL,  K-6. 
EL,  K-6. 
EL,  K-6  UO. 
.PK-6. 

EL,  K-6  UO. 
<  treen  Chimneys  EL,  K-8. 
Bridgeham  aton;  Brldgehamptoa  UPS, 
Broad  Chaif  nel;  St.  Vlrgillus  lEL,  1-8, 
Bronx: 
Adlal  E. 
Alfred  E. 
Aquinas 
Beth  Jacbb 
Cathedral 
Cathedr; 
Christ 
DeWltt 
Grace  H 
Greek 
Holy 

Holy  PaAiily 
Holy  Spi  rlt 


!  Itevenson  HS. 
Smith  HS,  9-12. 
HS.  9-12. 

Beth  Miriam  EL,  PK-8. 
HS,  9-10  (151st  Street). 
1  HS-Ss.  Peter  &  Paul,  9-10. 
King  EL,  1-8. 
inton  HS,  9-12. 
Dodge  HS.  9-12. 
Afierlcan  Institute,  K-8. 
EL.  1-8. 

EL,  1-8. 
EL,  1-8. 
Conception  EL,  K-8  (Gun  Hill 


tie 

Cli 


Cress 


Lac  y 
Lady 
SaM  ior 


5. 

6, 

7. 

8. 

9. 

11, 

12. 

16. 

18, 


Our 

Our 

Our 

Our 

PS.  1. 

PS.  2, 

PS.  4. 

PS 

PS 

PS 

PS. 

PS. 

PS. 

PS. 

PS. 

PS. 

P.S.  19 

PS.  20, 

PS.  21 

PS. 

PS. 

PS. 

PS. 

PS 

PS. 

PS. 

PS. 

PS. 

PS 

PS 

PS 

PS.  36 

PS.  37 

PS.  39 

PS.  40 

PS.  41 

PS.  42 

PS.  43 

PS.  44 

P3.  45 

PB.  46 


22, 

23, 

25 

26 

27, 

28 

29 

.  30, 

.  31 

.  32 

33 

35 


NOTICES 

;  Beaver  Valley  EL,  K-4i. 
P-176-M,  HUlcrert  C«nt«r. 


Franklin  EL.  7-6. 

Columbus,  EL,  K-6. 
7-9. 

9-12. 
Methodius  EL,  K-8. 

K-8. 
Roosevelt  EL,  K-6. 
Wilson  EL,  K-6. 


K-12. 


Immaculate 

Road) 
Immaculate  Conception  EL,  1-8  UO  (161st 

Street! 
Jane 

Lt.  jQseih 
Lubavitlher 
Morris 
Natlvlt-y 


Adims 


IIS. 


_  HS,  9-12. 

P.  Kennedy.  Jr  School,  UO. 
Yeshlva,  K-8. 
_.  9-12  UO. 

of  Our  Blessed  Lady  EL,  K-8, 
Northeastern  Academy,  9-11. 
Lad  y  of  Mercy  EX,  1-8. 

of  Mt.  Carmel  EL,  PK-9. 
of  Victory  EL,  1-8. 
EL,  1-8. 
]:-6. 
K-6. 

]  :-6  UO. 


i:-6. 


i:-6. 

6. 

1  :-6  UO. 
]:-6. 

K-6. 
5-8  UO. 
K-6 

PK-6  UO. 
K-6  UO. 
K-6  UO. 
PK-6  UO. 
6-8  UO. 
K-6. 
K-6. 
K-6. 
K-6UO. 
K-6. 
K-6UO. 
K-6. 
K-6UO. 
PK-6  UO. 
K-6UO. 
K-5. 
K-6  UO. 
K-6UQ. 
PK-6. 
K-6. 
K-6. 
PK-6. 
K-6UO. 
7-9  UO. 
7-9  UO. 
K-6UCL 


PS.  47,  K-6. 
P.S.  48,  K-6. 
P.S.  49,  K-6. 
P.3.  50,  K-6  UO. 
PS.  51,K-6UO. 
PS.  52.  5-8  UO. 
PS.  53,  K-5. 
PS.  54,  K-6  UO. 
PS.  55,  PK-9  UO. 
P.S.  56,  K-6. 
PS.  57.  K-6. 
PS.  58,  K-6. 
PS.  59,  K-5. 
PS.  60,  K-6. 
PS.  61,  K-6. 
PS.  62,  PK-4. 
PS.  63,  PK-6  UO. 
PS.  64.  K-6  UO. 
PS.  65,  K-6. 
PS.  66,  K-6  UO. 
PS.  67,  K-6. 
PS.  68,  K-e. 
PS.  69,  K-5. 
PS.  70,  K-6  UO. 
PS.  71 ,  K-6  UO. 
PS.  72,  K-6. 
PS.  73,  K-8. 
PS.  75,  K-6  UO. 
PS.  76,  K-6. 
PS.  77,  K-6. 
PS.  78,  K-6  UO. 
PS.  79,  7-9  UO. 
PS.  80,  K-9  UO. 
PS.  82.  6-9. 
PS.  83,  PK-6. 
PS.  85,  K-6  UO. 
PS.  86,  K-6  UO. 
PS.  87,  K-6. 
PS.  88.  PK-3. 
PS.  89,  K-6  UO. 
PS.  90,  K-5  UO. 
PS.  91,K-«. 
PS.  92,  K-6. 
PS.  93,  K-6. 
PS.  94,  K-6  UO. 
P.S.  95,  K-6  UG. 
PS.  96.  K-6. 
P.S.  97.  K-5. 
PS  99.  K-6  UO. 
PS.  100,  K-5  UG. 
P5.  101,  7-9  UO. 
PS.  102.  PK-6  UO. 
PS.  103,  K-6UO. 
PS.  104,  K-5. 
PS.  105,  K-6. 
PS.  106,  PK-6  UO. 
PS.  107,  PK-6  UO. 
PS.  108.  K-5. 
PS.  109,  K-5. 
PS.  110,  PK-6  UO. 
PS.  Ill,  K-6UG. 
PS.  112,  PK-6  UO. 
PS.  113,  7-9  UO. 
PS.  114,  K-6  UO. 
PS.  115,  7-9  UO. 
PS.  117,7-9. 
PS.  118,7-9. 
PS.  119,  K-6  UO. 
PS.  120,  7-9  UG. 
PS.  121,  K-5  UO. 
PS.  122,  K-6. 
PS.  123,  7-9  UO. 
P.S.  124.  PK-6. 
PS.  125,  7-9. 
PS.  127.  7-9. 
PS.  130,  K-5. 
P.S.  131,  6-8  UO. 
PS.  132,  PK-6. 
PS.  133,  7-9  UO. 
PS.  134,  PK-6  UO. 
PS.  135,  7-9  UO. 
PS.  136,  7-9  UO. 
P.S.  138,  K-6. 
PS.  139  7-8  UO. 
PS.  140,  PK-6  UCL 
P.S.  141,7-9. 
PS.  142,  7-9. 
P.S.  143,  7-9  UO. 
P.S.  144,  6-9  UO. 
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P.S.  145,  6-8  UO. 

P.S.  146,  PK-6  UO. 

PS.  148,  6-6  UO. 

P.S.  149,  7-9. 

P.S.  150,  K-6  UO. 

P.S.  153,  K-6. 

PS.  154,  K-6. 

PS.  155,  6-8  UO. 

P.S.  157,  K-6. 

PS.  161,  K-6  UO. 

P.S.  162. 

PS.  185.  5-8. 

P-186-X  +  Armexes. 

PS.  187  +  Annex,  XJO. 

P-188-X  +  Annex. 

PS.  211,  1-4. 

PS.  232. 

PS.  401. 

P.S.  402  ^-  Abbott  House. 

R.  T.  Hudson  EL,  1-8. 

Sacred  Heart  EL,  1-8. 

Samuel  Gompers  HS,  9-12. 

Ss.  Peter  and  Paul  EL,  1-8. 

Ss.  Philip  and  James  EL,  1-8. 

St.  Adelbert  EL,  1-8. 

St.  Angela  Merkcl  EL,  1-8. 

St.  Ann  EL.  1-8. 

St.  Anselm  EL,  1-8.  ^^ 

St.  Anthony  EL,  i^MManslon  Stre»t). 

St.  Anthony  EL,  K-8  (MatUda  Aveaue). 

St.  Anthony  of  Padua  EL,  1-8. 

St.  Athanasius  EL,  f^. 

St.  Augustine  EL,  1-8. 

St.  Brendan  EL,  1-6. 

St.  Catherine  Acadfemy,  9-12. 

St.  Clare  EL.  K-8. 

St.  Francis  De  Chantal  EL,  1-8, 

St.  Francis  of  Asslsl  EL,  1-5. 

St.  Francis  Xavler  EL,  1-8. 

St.  Helena  Boys  &  Girls  Commercial  HS, 

9-12, 
St.  Helena  EL,  K-8. 
St.  Jerome  EL,  1-8. 
St.  John  Chrysoetome  EL,  1-8. 
St.  John  EL,  K-6. 
St.  John  Middle,  6-8. 
St.  John  Vlanney  EL,  1-8. 
St.  Joseph  EL,  1-8  (Bathgate  Avenue)  . 
St.  Luke  EL,  6-8  (139th  Street). 
St.  Martin  of  Tours  EL,  1-8. 
St.  Mary  EL,  K-8  (Carpenter  Avenue) 
St.  Mary  Star  of  the  Sea  EL,  K-8. 
St.  Philip  Nerl  EL.  1-8. 
St.  Plus  V  EL.  1-8. 
St.  Plus  Vocational  HS,  9-12. 
St.  Raymond  HS,  9-12. 
St.  Raymond,  K-12  (Tremont  Avenue). 
St.  Simon  Stock,  1-12. 
St.  Thomas  Aquinas  EL,  1-8. 
Trinity  Lutheran  EL,  1-8. 
Walton  HS,  9-12. 
WilUam  H.  Taft  HS,  9-12  UG. 
Yeshlva  Torah  VEmanah,  PK-8. 
Yeshiva  Zlchron  Moshe,  PK-«. 
Brookhaven : 

BsUport  HS,  9-12. 
Brookhaven  EL,  K-3  UO. 
Brooklyn : 

A.  Fantis  EL,  K-8. 

Ahl  Ezer  Yeshlva,  PK-6. 

Alexander  Hamilton  Vocational  &  Te<dinl- 

cal  HS,  9-12. 
All  Saints  EL.  1-8. 
Annunciation  EL,  1-8. 
Automotive  HS,  9-12  UO. 
Bais  Yaakov  Dkhal  Adas  Yerelm,  1-8. 
Bay  Ridge  HS,  9-12. 
Beer  Mordechal  EL,  K-2. 
Beth  Ghana  EL,  K-9. 
Bethel  EL.  1-8. 
Beth  Jacob  Day  School. 
Beth  Jacob  EL,  (Rodney  Street). 
Beth  Jacob  H3,  9-12  (8th  Street). 
Beth  Jacob  of  Boro  Park  KL,  PK-8. 
Beth  Rachel  GlrU  Schools,  K-12  (Patcben 

Avenue) . 
Beth  Rachel  School  (l*th  Avenue). 


NOTICES 

Beth  Rlvkah  School,  PK-11 

Beth  Sara  Girls  EL,  PK-5. 

Bishop  Kearney  HS. 

Bishop  Loughlin  Memorial  HS.  9-lS. 

Bishop  McDonnell  Memorial  HS,  9-12, 

B'nos  Israel  of  Flatbush. 

Bnos  Yakov  School,  K-11. 

Bobover  Yeshiva  Bnal  Zion,  K-12. 

Boys  HS,  9-12. 

Brooklyn  Hebrew  EL  &  HS,  UO. 

Brooklyn  Technical,  HS,  9-12. 

Bushwick  HS,  9-12  UG. 

Calvarj-  and  St.  Cyprian  EL,  PK-8. 

Cathedral  Preparatory  Seminary,  9-1*. 

Clara  Barton  Vocational  HS,  9-12. 

Crown  Heights  Yeshiva,  K-8. 

East  New  York  Vocational  and  Technical 

HS,  9-12. 
Eastern  District  HS,  9-12. 
Ell  Whitney  Vocational  HS  9-12  UCL 
Epiphany  EL,   1-8    (10th   Street) 
Epiphany  Lutheran  EX,  PK-8. 
Fort  Hamilton  HS,  9-12. 
Fourteen  Holy  Martyrs  EL,  K-8. 
Franklin  D.  Roo.'=«velt  HS,  9-12. 
Franklin  K.  Lane  HS.  9-12  UO. 
George  W.  Wingate  HS,  9-12. 
Hebrew  Institute  of  Boro  Park,  PK-8. 
Holy  Cross  EL,  1-8. 
Holy  Family  EL,  1-8  (14th  Street) 
Holy  Family  EL,  K-8  (98th  Street) 
Holy  Ghost  Ukranlan  EX,  K-8. 
Holy  Innocents  EX,  1-8. 
Holy  Name  of  Jesus  EX,  1-8. 
Holy  Rosary  EX,  1-8. 
Immaculate  Conception  EX.  1-8. 
Immacujatte  Heart  of  Mary  EL,  1-8. 
John  Dewey  HS. 
John  Jay  HS,  9-12. 
Lafayette  HS,  9-12  UG. 
Lubavltcher  HS,  9-12. 
Mary,  Queen  of  Heaven  EX,  T-8. 
Mesivia  Nachlas  Yacov  HS,  9-12. 
Mesvita  HS,  9-12. 
Mesvita  of  Eastern  Parkway. 
Mesvita  Toras  Emes  Kamenltz. 
Midwood  HS,  9-12. 
Mirrer  Yeshiva  HS.  9-12  UO. 
Mosad  Chinuch  OhoUe  Torah. 
Most  Holy  Trinity  EL,  K-8. 
Nativity  of  Oiu-  Blessed  Lord  EL,  1-8  UO. 
New  HS  (Lewis  Avenue). 
Ocean  Primary  (98th  Street). 
Our  L-idy  of  Consolation  EX,  K-8. 
Our  Lady  of  Good  Counsel  EL.  K-8. 
Our  Lady  of  Guadalupe  EX,  1-8. 
Our  Lady  of  Loretto  EX,  K-8. 
Our  Lady  of  Lourdes  EL,  1-8. 
Our  Lady  of  Mt.  Carmel  EX,  K-8. 
Our  Lady  of  Peace  EX,  K-8. 
Our  Lady  of  Perpetual  Help  KL,  1-8. 
Our  Lady  of  Perpetual  Help  HS,  ^11. 
Our  Lady  of  Refuge  EL,  1-8. 
Our  Lady  of  Solace  EL,  1-8. 
Our  Lady  of  Victory  EL,  1-8, 
Prince  of  Peace  EL,  K-3. 
Prospect  Heights  HS,  9-12. 
Prospect  Park  Yeshlva,  PK+8-11. 
PS.  l,K-6. 
PS.  3,  PK-5  UG. 
PS.  5.  K-6. 
P.S.  7. 
PS.  8,  K-6. 
PS.  9.  K-6  UO. 
PS.  10,  K-5. 
PS.  11,  K-6UG. 
PS.  15.  PK-6. 
PS.  16,  K-4. 
PS.  17,  PK-6  UG. 
PS.  18.  K-4. 
PS.  19,  K-6. 
PS.  20,  K-6. 
PS.  21,  PK-6  UG. 
PS.  23,  PK-5. 
PS.  25,  PK-6  UG. 
PS.  26,  PK-6  UG. 
PS.  27,  PK-6  UO, 
P.S.  28,  PK-6. 
P.S.  29,  PK-5. 
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PK-6. 
PK-5. 
6-8  UG. 
K-6. 
6-8  UG. 
5-9. 

PK-5  UO. 
K-5. 

PK-6  UO. 
PK-5. 
7-9  UG. 
PK-5  UG. 

and  Annex,  PK-6  UO. 
PK-6  UG. 
K  5. 
6-8  UO. 
7-9  UG. 
7-9  UG. 
K-5  UG. 
K-6. 
5-8  UG. 
PK-5  UO. 
7-9. 
K-6. 
PK-5. 
6-9  UO. 
7-9  UG. 
PK-6  UO. 
7-9  UG. 
K-5. 
PK-6. 

K-5. 
K-6. 
K-5. 


P.S.  31 

PS.  32 

P.S.  33 

P.S.  34 

P.S.  35 

P.S.  36 

PS.  38, 

P.S.  39 

PS.  40 

PS.  41 

PS.  43 

P.S.  44 

PS.  45 

P.S.  46 

PS.  48 

PS.  49 

PS.  50 

PS.  51 

P.S.  52 

PS.  54 

P.S.  55 

PS.  56 

PS.  57 

PS.  58 

P.S.  59 

P.S.  61 

PS.  62 

PS.  63 

PS.  64 

PS.  65 

P.S.  67 

P.S.  71 

P.S.  73 

PS.  75 

P.S.  76 

P-77-M  and  Annexea. 

PS.  80,  PK-2. 

PS.  81,  PK-6. 

PS.  83,  1-3  UO. 

PS.  84,  K-6. 

PS.  85,  9-10. 

PS.  86,  K-6. 

PS.  87.  K-5. 

PS.  88,  6-9  UG. 

PS.  90.  K-4  UO. 

PS.  91,  PK-6  UO. 

PS.  92.  K-5. 

PS.  93,  PK-5  UO. 

P.S.  94.  K-6. 

PS.  96.  6-9  UG. 

PS.  97,  K-6. 

PS.  101.  K-6. 

PS.  102,  K-6  UG. 

PS.  103,  K-5  UG. 

PS   104,  K-8. 

PS.  105,  K-6  UG. 

PS.  106.  PK-6UO. 

PS.  107.  K-5. 

PS.  108,  K-5  UO. 

PS.  UO,  PK-6UO. 

PS.  lll,6-8UO. 

PS.  112.  K-5. 

PS.  113. 

PS.  116,  K-6. 

PS.  117,  6-8  UG. 

PS.  120,  PK-5  UO. 

PS.  121,  K-5. 

PS.  122,  PK-4 

PS.  123,  K-6  UO. 

PS.  124,  K-5. 

PS.  125,  K-6. 

PS.  126,  7-9  UG. 

PS.  127,  K-6. 

PS.  128,  K-6. 

PS.  129,  PK-6  UO, 

PS.  130,  K-6. 

PS.  131,  K-6  UO. 

PS.  132,  PK-6. 

PS.  133.  PK-5. 

PS.  135,K-6UGL 

PS.  136,  7-9. 

PS.  137,  PK-5  UO. 

PS.  138,  PK-5  UO. 

PS.  139,  K-6. 

PS.  140,  K-6. 

PS.  142,  7-9  UO. 

PJS.  144,  PK-4  UO. 

P.S.  145,  PK-6. 

PJ3.  147,  PK-6  UCL 
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PS.  148.  PK-6. 

PS.  149,  K-6. 

PS.  150,  PK-6  UO. 

PS.  151.  K-6 

PS.  152.  K-6. 

PS.  153,  K-6. 

PS.  154,  K  5. 

PS    155,  K-5. 

PS.  156.  K-6. 

PS.  157.  PK-5  UG. 

PS.  158,  K-6 

PS    159.  K-6  UO. 

PS.  160.  K-6. 

PS.  161,  K-6  UG. 

PS.  162,  7-9  UG. 

P-162-M,  League  School  and  Annexes. 

PS.  163.  K-6  UG. 

PS.  164,  K-5 

PS.  165.  PK-5. 

PS.  166,  7-9. 

PS.  167,  K-5. 

PS.  168.  PK-6  UG. 

PS.  169.  K-6 

PS.  170.  K-«  UG. 

PS.  171.  K  8. 

PS.  172.  K-€ 

PS.  174.  PK-5  UG. 

PS.  175.  PK-5  UG. 

PS.  176,  K-6. 

PS.  177.  K-6 

P.S.  178.  K-4 

PS.  179.  K-6  UG 

PS.  180.  K-5  UG. 

PS.  181.  K-5 

PS.  182.  K-6  UO. 

PS.  183.  K  6  UG. 

PS    184.  K-5  UG. 

PS.  185.  K-6. 

PS.  186,  K-5  , 

PS.  188.  K-6 

PS.  189.  K-6 

PS.  190.  PK-5  UG 

PS   191.  K-5  UO. 

PS.  192.  K  5. 

PS    193.  K  6 

PS.  194.  K-6  UG 

PS.  195,  K-6 

PS    196,  PK-€. 

PS.  197,  K-6 

PS.  198.  K-6 

P.S.  199.  K-6  UO 

PS.  201.  K-9. 

P.S   202.  K-6  UG. 

PS    203.  K-5. 

PS   204.  PK-6  UO. 

PS   205.  K-5  UG. 

PS.  206.  K-6 

PS.  209.  K-6 

PS.  210.  6-«  UO. 

PS.  211.  7-9 

P.S.  212.  K-6 

PS.  213.  K  6 

PS.  214.  K-6. 

PS    215.  K-6. 

P.S.  216.  K-6. 

PS    217,  K-6 

PS.  218,  6-8 

PS.  219.  PK-6  UG. 

PS.  220,  7-9 

PS.  221,  K-6  UG. 

PS.  223,  6-8  UG. 

PS   224,  PK-5  UO. 

PS   225.  K-6  UG. 

PS.  226,  K-6  UO. 

P-226-M  &  Annexes. 

PS.  227.  6-9. 

PS.  228.  7-9  UG. 

PS.  229.  K-6  UO. 

PS.  230.  K-5  UG. 

PS.  232.  7-9 

PS.  333.  K-6. 

PS.  234.  7-9. 

PS.  235.  K-6  UG. 

PS.  238.  K-8  UG. 

PS.  239,  7-9  UG. 

PS.  240,  7-9. 

PS.  241.  PK-5. 

PS.  342,  K-6  UO. 

PJ3.  243,  PK-6. 


P.S.  244, 
TS.  248. 
PS.  247, 
PS.  348. 
PJ3.  249. 
P.S.  250. 
PS.  251, 
PS.  252, 
PS.  253, 
PS.  254. 
PS.  255, 
PS.  256, 
P.S.  257, 
PS.  258. 
P.S.  259. 
PS.  260. 
PS.  261, 
P.S.  262, 
PS.  263, 
PS.  265. 
PS.  268, 
PS.  269. 
P.S.  270. 
P.S.  271. 
PS.  273, 
PS.  274. 
P.S.  275, 
P.S.  277. 
PS.  279. 
PS.  281, 
PS.  282, 
PS.  284. 
PS.  285, 
PS.  286, 
PS.  287, 
PS.  288, 
PS.  289, 
PS.  292, 
PS.  293. 
PS.  294. 
PS.  296. 
PS.  297. 
PS.  298. 
PS.  299. 
P.S.  302. 
P.S.  303. 
PS.  304. 
PS.  305. 
PS.  306. 
PS.  307. 


1>K- 
<-8' 

•;-9' 


<-8 


i- 


I'K- 


P.S. 
P.S. 
PS. 
PS. 
PS. 
P.S. 
P.S. 


309, 
316, 
318, 
320. 
321. 
327. 
328. 
P.S.  332. 
P.S.  335. 
P.S.  345, 
P.S.  369, 
PS.  370, 
P.S.  371. 
PS.  396. 
PS.  401. 
Queen  o: 
Reglna 
Sacred 
Sara 
Sarah  J. 
Shulami^h 
Soterlos 
South 
Ss.  Cyril 
Ss.  Petei 
St.  Ag 
St.  Alph^ 
St 

St.  Ann 
St.  Anthjony 
St.  Augvisti 
St.  Augijstl 
St. 


Amb  -ose 


Brer  dan 


St 

St 

St.  Cathferine 

St.  Catherine 

Bt.  Cece 


K-6 
it-9. 
-5. 
5-6  UG. 

i-6. 

:»K-a  UO. 
:-5. 

-9. 

*-6. 

5  UO. 
;  C-6  UG. 
>K-5  UG. 
5UO. 

M 

9. 
6. 
t>K-5  UG. 
5. 

UG. 

UG. 

6UG. 

t-6. 

=K-5  UG. 

UG. 

-6. 

-5. 

((-9  UG. 

6. 

-6. 

17-9. 

-6. 

6UG. 
-9. 

K-5  UG. 
PK-6  UG. 
:  »K-6. 
>K-5. 
1-8  UG 
( -8  UG. 
-9UG. 
-9  UG.       , 
?K-5.  UG. 
?K-5. 
1  >K-6  UO. 

5-7. 
?K-6. 
PK-5  UG. 
PK-6  UO. 
>K-6. 
PK-6  UG. 
PK-5  UG. 
5-8. 
6-8. 

K-5  UO. 
3-6. 

PK-6  UG. 
PK-5  UG. 
PK-5  UG. 
H-6  UG. 
5-9. 
5-8. 
UG. 
tPK-2 


NOTICES 


UO. 


I  acls : 

Feart  : 

Sol  enlrer 


S  lore 


All  Saints  EL.  1-8. 
EL,  K-8. 
EL,  1-8. 

HS,  9-11  UO 
Hale  VooBtional  HS,  9-12. 

Girls  EL,  K-8. 
Ellenas  EL.  K-6. 

HS. 

&  Methodius  EL,  K-8. 
&  Paul  EL.  1-8 
i  EL.  1-8 
insvis  EL.  1-8. 

EL.  1-8. 
Episcopal  EL.  1-8. 

of  Padua  EL,  1-8. 
ne  EL.  1-8. 
ne  Episcopal  School. 
.  Barbkra  EL,  1-8. 
Benedict  EL,  1-8. 
HS,  9-12. 

of  Alexandria  EL,  1-8. 
of  Genoa  EL,  1-8. 


ia  EL,  1-8. 


St.  Charles  Borromeo  EL,  K-8. 

St.  Portunata  EL,  K-8, 

St.  Francis  Asslsl  EL,  1-8. 

St.  Francis  DeChantal  EL,  1-8. 

St.  Francis  Xavler  EL,  1-8. 

St.  Gabriel  EL,  1-8. 

St.  Gregory  EL,  1-8. 

St.  James  EL,  1-8. 

St.  Jerome  EL,  1-8. 

St.  John  Cantlus  EL,  1-8. 

St.  John  the  Baptist  EL,  1-8. 

St.    John    the    Evangelist    EL,    K-8     (2l3t 

Street). 
St.  Joseph  EL,  1-8. 
St.  Joseph  Hall  School,  UO. 
St.  Leonard  of  Port  Maurice  EL,  1-8, 
St.  Malachy  EL,  1-8. 
St.  Mark  Lutheran  EL,  K-7. 
St.  Martin  of  Tours  EL,  1-8. 
St.  Mary  Star  of  the  Sea  EL,  1-8. 
St.  Matthew  EL,  1-8. 
St.  Michael  EL,  1-8   (4th  Avenue), 
St.  Michael  EL,  1-8  (Liberty  Avenue). 
St.  Nicholas  EL,  1-8. 
St.  Nicholas  HS,  9-12. 
St.  Patrick  EL,  1-8. 
St.  Paul  EL,  1-8. 
St.  Peter  Claver  EL.  18. 
St.  Peter  EL.  1-8. 
St.  Savior  EL,  1-8. 
St.  Stanislaus  Kostka  EL,  K-8. 
St.  "Teresa  EL,  1-8. 

St.  Thomas  Aquinas  EL.  1-8   (8th  Street  i . 
St.  Vincent  De  Paul  EL,  K-8. 
St.  Vincent  Hall  School,  UO. 
Thomas  Jefferson  HS,  9-12  UG 
Tomer  Dvora  EL,  PK-5. 
Torah  Vodaath  HS,  9-12. 
Transfiguration  EL,  1-6. 

United  Talmudlcal  Academy.  K  12  UG 

Visitation  EL,  1-8. 

Westlughouse  Vocational  and  Technical 
HS,  9-12  UG. 

William  P.  Grady  Vocational  HS,  9-12 

William  H.  Maxwell  Vocational  HS.  9   12 

Yeehiva  Ahavas  Israel,  PK-8 

Yeshiva  Ateres  Yisroel. 

Yeshlva  Ba'er  Shmuel,  K-12. 

Yeshiva  Beth  Hllel  Krasna.  1   8 

Yeshiva  Beth  Shearim. 

Yeshiva  Beth  Yehude. 

Yeshiva  Karlin  Stolin.  K-8. 

Yeshiva  Kehilath  Yakov.  K-12 

Yeshiva  Mes.  Arugath  Habosem. 

Yeshiva  Mlnchas  Eluzar. 

Yeshiva  Mogen  David. 

Yeshiva  of  Brighton.  PK-8 

Yeshiva  of  Brooklyn.  K-12. 

Yeshiva  of  Eastern  Parkway.  K   12 

Yeshiva  of  Kings  Bay.  PK-8 

Yeshiva  Ohel  Jacob.  1-9. 

Yeshiva  Ohel  Moshe,  K-8 

Yeshiva  Rabbi  Chaim  Berlin.  PK-8 

Yeshiva  Rabbi  David  Lelbowltz,  PK-8. 

Yeshiva  Sharel  Zadek  Seagate,  PK-8. 

Yeshiva  Solomon  Kluger,  EL  k  HS. 

Yeshiva  Torah  Vodaath,  K-8  (Ocean  Park- 
way) . 

Yeshiva  Torah  Vodaath,  K-8,  (Wilson 
Street) 

Yeshiva  Yazdll  Torah. 

Yeshiva  Yesode  Hatorah,  K-8 

Yeshiva  Yesode  Hatorah  Vez  Chaim.  K-lI. 
Buffalo: 

Burgard  Vocational  HS,  9-12  UO. 

Clinton  JHS,  7-9  UO. 

Corpus  Chrlstl  EL,  K-8. 

Diocesan  Prep  Seminary,  9-12. 

East  HS,  9-12. 

FlUmore  Middle,  6-8  UO. 

Fosdick  Masten  Vocational  HS,  9-12  UO. 

Oenasee  Humboldt  JHS,  7-9  UO. 

Grover  Cleveland  HS,  9-12  UG. 

Holy  Cross  EL,  K-8. 

H.  P.  Emerson  Vocation  HS,  9-13  UO. 

Hutchinson  Vocational  HS,  9-13  UO. 

Immaculate  Conception  EL,  K-8. 

Immaculate  Heart  of  Mary  EL,  1-8. 

Lafayette  HS,  9-12  UO. 
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McKlnley  Vocational  HS,  9-11. 

Our  Lady  of  Loretto  EL,  K-8. 

Our  Lady  of  Lourdes  EL,  1-8. 

PS.  l,PK-8Ua. 

P.S.  3,  K-8. 

PS.  4,  PK-6  UO. 

PS.  6,  PK-K  UO. 

PS.  8,  PK-K  UO. 

PS.  12,  PK-K  UO. 

P.S.  16.  K-6. 

PS.  17,  K-6  ua. 

PS.  18,  1-6  UO. 

PS.  23,  K-5. 

P.S.  24.  UG. 

PS.  26w  K-6. 

PS.  31,  K-8  WQ.  - 

PS.  32,  PK-4. 

PS.  33,  PK-K  ua. 

PS.  34,  K-6  UO. 

PS.  36,  PK-6. 

PS.  37.  PK-8  UO. 

PS.  38,  PK-8  ua. 

PS.  39,  PK-5. 

P.S.  40,  K-6. 

P.S.  41,  PK-6. 

PS.  45,  K-«. 

P.S.  47,  PK-K  UO. 

PS.  48,  PK-6. 

PS.  50,UO. 

PS.  53,  PK-6. 

PS.  57,  K-6. 

PS.  59,  K-5. 

PS.  62.  K-7. 

PS.  74,  K-UO. 

P.S.  75,  PK-K  UO. 

P.S.  76.PK-8UO. 

PS.  77,  K-8. 

PS.  79,  K-4. 

PS.  82,  K-8  UO. 

PS.  84.  1-8  UO. 

PS.  85,  K-5. 

PS.  90,  PK-6. 

PS.  93,  K-3. 

Queen  of  the  Most  Holy  Rosary  EL.  K-8. 

Seneca  Vocational  HS,  9-13  UO. 

Southside  JHS.  7-9  UO. 

Ss.  Peter  and  Paul  EL,  K-8. 

St.  Ann  EL,  K-8. 

St.  Brigid  EL,  K-8. 

St.  Columba  EL,  K-8. 

St.  Mary  of  Sorrows  EL,  K-8. 

St.  Matthew  EL,  1-8. 

St.  Monica  &  St.  Stephen  EL,  K-8. 

St.  Stanislaus  EL,  K-8. 

St.  Valentine  EL,  K-8. 

St.  Vincent  DePaul  EL,  1-8. 

Transfiguration  EL,  K-8. 

Woodlawn  JHS,  7-0. 
Burt;  Olcott  EL,  K-5. 
Calverton;  Riley  Ave  EL,  K-6, 
Cambria  Heights;  PS.  147.  K-6  (Queens). 
Canaan;  Berkshire  Farm  Boy  U.FS.,  7-10. 
Cananstota;  Peterboro  Street  EL,  6-8 
Carthage;  Carthage  EL,  K  UO. 
Catskill : 

CatsklU  JHS.  6-8. 

Irving  EL,  K-S. 
Center  Moriches;  Center  Moriches  UF3,  K-12. 
Central  Isllp: 

Andrew  T.  Morrow  EIL,  K-6  UO. 

Central  Isllp  HS,  9-12  UO. 

Cordelia  Avenue  EL,  K-6. 

Francis  J.  O'Neill  EL,  K-6  UO. 

Ralph  O.  Reed  EL. 

Marguerite  L.  Mulvey  EL,  K-6. 

Mulligan  JHS,  7-8  UO. 

Wheeler  Road  EL,  K-6. 
Chittenango;  Chittenango  Station  EL,  K  UO. 
echoes;  School  4  and  Annex. 
Coplague : 

Coplague  JHS,  6-8  UO. 

Coplague  SHS,  9-12  UO. 

DeauvlUe  Gardens  EL,  K-5. 

Great  Neck  Road  EL,  K-5. 

Scudder  Avenue  EL,  K-5. 

Susan  E.  Wiley  EL,  K-6  UO. 
Coram;  Coram  EL,  K-6. 
Corning;  Hugh  W.  Gregg  EL.  K-e. 


Corona : 

Our  Lady  of  Sorrows  KL,  1-8. 

PS.  19,  K-5  UO  (Dtst.  24  Queens). 

PS.  61,  6-8  (Dlst.  24  Queens) . 

PS.  92,  PK-2  (Dlst.  23  Queens) . 

PS.  143,  K-5  (Dlst.  24  Queens). 

Transfiguration  School,  PK-5. 
Cortland : 

Cortland  JHS,  7-9  UO. 

Pomeroy  EL,  K-6. 

Randall  EL,  K-6. 

Rosendale  EL,  K^. 
Deer  Park;  George  Washington  BL,  K-6  VQ. 
Dexter;  Dexter  EL,  K  UG. 
Dobbs  Ferry: 

Echo  Hills  Children's  Village  School. 

St.  Christopher  School,  UO. 
Dunkirk;  School  3. 
DurhamvUle;  Durhamvllle  EL,  K-8. 
East  Elmhurst: 

P.S.  127,  K-5  (Queens). 

P.S.  189  and  Annex,  UO  (Bronx) . 

P-233-X  (Bronx). 

St.  Gabriel  (Boys&  Olrls)  KL,  1-8. 
East  Moriches;  East  Moriches  EL,  K-8. 
East  Patchogue;  East  Patchogue  ETL,  K-3. 
East  Quogue;  East  Quogue  EL.  K-6. 
East  Syracvise;  Heman  Street  EL,  K-6. 
Eastport;  Eastport  EL,  K-6. 
Elmhurst: 

P.S.  89,  K-5  (Queens) .  _ 

PS.  102,  K-6  (Queens) ,  f 

St.  Bartholomew  EL,  1-8  (43rd  Avenue), 

St.  Bartholomew  School  (Olrls). 
Elmlra: 

Arthur  W.  Booth  EL,  K-9  UO. 

Edgeworth  EL.  K-6. 

Ernie  Davis  JHS,  7-9  UG. 

George  M.  Dlven,  K-PK  UO. 

Harry  J.  Lagonegro  EL.  K-6. 

J.  Sloat  Fassett  EL,  K  UO. 

Ss.  Peter  &  Paul  EL,  5-8. 

Thomas  K.  Beecher,  EL,  K  UO. 
HSmont;  Clara  H.  Carlson  EL,  K-6. 
Endlcott;  Broad  Street  EL,  K-6. 
Fallsburgh;  Fallsburgh  CS,  K-ia. 
Far  Rockaway: 

Far  Rockaway  HS,  9-12  (Queens) . 

PS.  104,  K-6  UO  (Queens) . 

PS.  105,  K-6  UO  (Queens) . 

P.S.  197,  K-6  UO  (Queens) . 

P.S.  215,  PK-6  (Queens) . 
Flushing: 

John  Bowne  HS.  9-12  (Queens) . 

PS.  20,  K-6  (Queens) . 

PS.  23,  6-9  (Queens) . 

P.S.  74.  6-9  (Queens) . 

PS.  154,  K-6  (Queens). 

P.S.  168,  7-9  (Queens) . 
Forest  Hills;  Forest  Park  EL. 
FYeeport : 

Archer  Street  EL.  1-4  UG. 

Bayview  Avenue  EL,  1-4  UG. 

Caroline  O.  Atkinson  EL,  1  VQ. 

Columbus  Avenue  EL,  PK-K  UO, 

Freeport  HS,  9-12. 

John  W.  Dodd  JHS,  7  UO. 

Leo  F.  Olblyn  EL,  1-4  UG. 
Freeville;  George  Junior  Republic  School,  UO. 
Friendship;  Friendship  Central  SchooL, 
Fulton : 

Erie  Street  EL.  K^ 

Falrgrleve  EL,  K-6  UG. 
Glen  Cove : 

Coles  EL.  K-4. 

Deasy  EL.  K-4. 

Landing  EL.  K-4  UO. 

Glen  Cove  Middle.  5-8  UO. 

South  EL,  PK-4. 
Glens  Falls: 

Abraham  Wing  EL.  K-6. 

Big  Cross  Street.  EL.  K-6. 

Broad  Street  EL,  K-6. 
Gloversville;  McNab  EL,  K-8. 
Goshen:  Goshen  Center  for  Boys,  UO. 
Great  Neck : 

Clover  Drive  EL,  K-3. 

Cumberland  EL,  K-3. 

John  F.  Kennedy  EL,  1-8. 


Greenport;  Greenport  UPS,  K-IX 
Hartsdale : 

Hlghvlew  EL,  2-3. 

Warburg  Mansion,  K. 

Washington  Ave  EL,  2-3. 
Hastings  On  Hudson;  Graham  School,  3-8. 
Haverstraw : 

Haverstraw  EL,  K-4  UG. 

Haverstraw  Middle,  5-8. 
Hawthorne;  Hawthorne  Cedar  Knolls  School. 

3-11. 
Hempstead : 

Franklin  EL,  K-8. 

Fulton  EL,  K-8. 

Hempstead  HS,  10-12. 

Hempstead  Middle,  8-9. 

Jackson  Annex  EL,  1-3. 

Ludlum  EL,  K-8. 

Marshall  EL,  K-4. 

Prospect  EL.  K-8,  UG. 

Washington  EL,  K-8. 
Herkimer;  Margaret  Tuger  EL,  K-4. 
HoUis: 

P.S.  35,  K-6  (Queens) . 

PS.  118,  K-6  UG  (Queens). 

PS.  134.  K-6  UG  (Queens) . 

St.  Gerard  Majella  EL,  1-8. 
Horseheads;  Breesport  EL.  K-S. 
Howard  Beach;  PS.  146,  K-6  (Queens). 
Hudson: 

Charles  WUllams  EL,  K-1  UG. 

John  L.  Edwards  EL,  2  UG. 

New  York  School  for  Olrls,  UO 
Huntington : 

Marionna  Heights  Girls  HS,  8-1*. 

Village  Green  EL. 

WoodhuU  EL. 
Huntington  Station: 

Huntington  EL. 

Jefferson  EL. 
Industry;  New  York  State  Agricultural  and 

Industrial  School,  UG. 
Island  Park : 

Audubon  Blvd  EL.  K-6. 

Francis  X.  Hegarty  EL.  K-8. 

Lincoln  Orens  JHS,  7  UG. 
Ithaca: 

Central  EL.  K-6. 

Danby  EL,  K-6. 

Enfield  EL.  PK-6. 

Fall  Creek  EL,  PK-6  UO. 

Henry  St.  John  EL,  K-6. 
Jackson  Heights: 

PS.  145,  6-9  (Queens). 

P.S.  149.  K-5  (Queens) . 
Jamaica : 

Jamaica  Vocational  HS,  9-12  (Queens) . 

PS.  8,  6-8  (Queens) . 

PS.  30,  K-5  UO  (Queens). 

PS.  36,  PK-6  (Queens). 
37,  PK-5  (Queens). 
40,  PK-5  (Queens). 
45,  K-6  (Queens). 
48,  PK-5  UO  (Queens) . 
50,  PK-6  (Queens). 

PS.  52,  PK-5  UO  (Queens). 

PS.  86  (Queens). 

PS.  95.  K-6  UO  (Queens) . 
116,  PK-5  (Queens). 
140,  PK-5  UO  (Queens). 
142,  6-8  (Queens). 
160.  PK-5  UG  (Queens) . 
217,  7-9  UO  (Queens). 

St.  Joseph  EL.  1-8. 

St.  Monica  EL,  1-8. 

St.  Nicholas  of  Tolentlne  EL,  1-8. 

St.  Pius  V  EL.  1-8. 

Woodrow  Wilson  Vocational  HS,  9-12  UO 
(Queens) . 
Jamestown;  Washington  JHS,  7-9  UO. 
Johnson  City: 

C.  Fred  Johnson  EL-JHS.  K-9. 

Lincoln  EL.  K-6. 
Johnstown;  Tryon  School  for  Boys,  UO. 
King  Ferry;  King  Ferry  EL,  K  UO. 
Kingston : 

John  P.  Kennedy  EL,  K-6  UO. 

Sojourner  EL,  K-6. 

Sophie  O.  Finn  EL,  K-6. 


P.S. 
PS. 
P.S. 
PS. 
P.S. 


PS. 
PS. 
PS. 
PS. 
PS. 
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Lackawanna: 

Baker  Hall  School,  VO. 
Bethlehem  Park  EL,  VQ. 
Lincoln  JHS,  7-9. 
Roosevelt  EL,  K-«. 
Wilson  EL,  K-6. 
Lake  Placid:  Lake  Placid  CS.  K-12  UO. 
Lancaster;  Central  Avenue  EL,  UO. 
Lewlston;  Tuscarora  EL,  K-4. 
Llncolndale;  Lincoln  Hall  School.  UO. 
Lockport : 

Charlotte  Cross  EL.  K-6. 
Dewltt  Clinton  EL.  K-6  UO. 
Long  Beach : 

Blackheath  Road  EL.  K. 
Central  EL.  5-6  UG. 
East  EL.  PK  3^  UG. 
Lido  EL-JHS.  2-4  7  UG. 
Llndell  EL,  6-6  UO. 
Long  Beach  HS.  10-12. 
West  EL,  1-4. 
Long  Island  City: 
PS.  4.  5-9  (Queens). 
PS.  17,  K-5  (Queens). 
PS.  76,  PK-«  (Queens). 
PS.  84,  K-6  (Queens). 
P5.  Ill,  PK-6  (QueensK 
PS.  112.  K-3  UO  (Queens). 
PS.  122,  K-6  (Queens). 
PS.  126,  6-8  (Queens). 
PS.  141,  7-9  UG  (Qxieens). 
P.S.  150,  K-«  UO  (Queens). 
PS.  166,  K-«  UO  (Queens). 
PS.  171.  PK-5  UO  (Queens). 
PS.  199.  K-6  (Queens). 
PS.  204.  7-9  UO  (Queens) . 
P-224-Q  -f  Annexes. 
St.  Mary  EL.  1-8   (49th  Avenue). 
St.  Patrick  EL.  1-8. 
St.  Rita  EL,  1-8. 
Lynbrook : 

Atlantic  Avenue  EL.  K-6. 
Davison  Avenue  EL.  K-4  UO. 
Malone : 

Flanders  EL.  K-6. 
G.  B.  Davis  EL.  K-6. 
Harrison  EL,  UO. 
Lamberton  EL.  K-3. 
Malverne : 

Howard  T  Herber  JHS,  5-8  UG. 
Lindner  Place  EL,  K-4  UG. 
Malverne  HS.  9-12. 
Mamaroneck:  Mamaroneck  Ave  EL,  K-6  UO. 
Manhasset:  Munsey  Park  EL,  K-«. 
Masonvllle;  Masonvllle  EL,  K-6  UO. 
Maspeth: 

Holy  Cross  EL,  1  -8. 
PS.  9,  5-8  (Queens). 
Massena;  Jefferson  EL,  K-6  UO. 
Mastic  Beach;  William  Floyd  Middle-HS. 
Maybrook;  Maybrook  EL,  K-5. 
Medford:  Eagle  Drive  EL.  K-4. 
Middle  Island: 

Longwood  HS,  9-12. 
Middle  Island  Middle. 
West  Middle  Island  EL,  K-6. 
Middle  Village;  PS.  401  (Queens). 
Mlddletown;   Academy  Avenue  EL.  K-5. 
MiUbrook;  Hope  Farm -Greer  School,  UO. 
Monsey : 

Bals  Rachel  EL.  K-8. 
Elmwood  EL,  K-6  UG. 
Meslfta  Beth  Shraga,  9-12  UG. 
Oakwood  EL,  K-6  UG. 
Teshiva  Beth  David,  K-5. 
Yeshlva  of  Spring  Valley,  K-8. 
Moriches;  Moriches  EL,  K. 
Mount  Vernon: 
Columbus  EL,  1-6. 
Graham,  EL,  K-6. 
Hamilton  EL.  K-6. 
Holmes  EL,  K-6. 
Longfellow  EL,  PK-6. 
Mount  Vernon  HS,  7-12  UG. 
Mount  Vernon  Middle,  6-8. 
Nathan  Hale  EL,  K-6  UG. 
Our  Lady  of  Mt.  Carmel  EL,  K-8. 
Our  Lady  of  Victory  EL.  K-8. 
Robert  Pulton  EL,  K-4. 
Sacred  Heart  EL,  1-8. 
Washington  JHS,  5-8  UO. 


Natural 

Nedrow; 
K-«. 

Newburgh : 
Broad  wa; ' 
Chestnut 
Oldney 
Liberty 


NOTICES 

.        -.  Natural  Bridge  EL.  K-«. 
Oiondaga  Indian  Reservation  EL, 


Brl  dge; 


St 
Montgom  ery 
New  Windsor 
South 
St.  Patrlc^c 
Temple 
Union  Giove 
Washlngi  on 
.  Str(  et 


Ham  jton 
for 


West 
New  City; 
New 

School 
New 
New  Rocheile: 

Columbi^ 

Henry 

Isaac  E 


Lebani  >n 


EL,  K-6. 
Street  EL,  K-6. 
A(venue  Memorial  EL,  K-6  UG. 
EL,  K-6. 

St  EL,  K-6. 
EL,  K-6. 
,  7-9  UG. 
EL,  1-8. 
^11  School. 
EL,  K-6. 
St  EL,  K-6. 
EL,  K-6 
Summit  Park  EL,  K-€. 

New    Hampton    Training 
Boys,  9-11  UG. 

Darrow  School,  9-12. 


Ba  rnard  1 


Stephens  on 


EL,  PK-6  UG. 
EL,  K-6  UO. 
'^oung  JHS,  7-9  UO. 
EL,  PK-6  UG. 


New  York: 
All  Saint^ 
AU  Saints 


Stieet 


Jac  3b 


lis. 
Cr<ss 

Najne 
Ro<  ary  1 
Trl  lity  : 

■Alt 


Annuncii  itlon 

Ascenslo|i 

Bank 

Benjami 

Beth 

Bishop 

Blessed 

Cathedr4l 

Central 

Charles 

Chelsea 

Corpus 

East  Sid 

Everett 

George 

Greek 

Guard  la^ 
Haaren 

Holy 

Holy 

Holy 
Holy 

HSof 

HSof 

Immaculata 

Immacu  ate 

Incama  ion 

Kenned; 

Louts  D 

Mabel  Dfean  : 

Manhati  an 

Manhatt  an 

Maritimp 

Mary 

Most 

New  Yot^k 

Our 

Our 

Our 

Our 

Our 

Our 

PS.  1. 

PS.  2, 

PS.  4, 

PS.  6, 

PS.  7, 

P-8-M 

P.S.  9, 

P.S.  10, 
P.S.  11, 
P.S.  13, 
P.S.  15. 
P.S.  17, 
P.S.  19, 


Help 
Holy 


La<  y 
Lady 
Lady 
Lady 
LAdy 

La<iy 


Branch  Cathedral  HS,  9-10. 
EL,  1-8. 

EL.  1-8. 
EL,  1-8. 

EL,  PK-8 
Franklto  HS,  9-12  UO. 
and  Esther  Schoenfeld,  K-12. 
Ilubois  HS,  9-12 
Sacrament  EL,  1-8  (70th  Street). 

HS,  9-12. 
(Commercial  HS.  9-12. 
1  Ivans  Hughes  HS,  9-12. 
Vocational  HS,  9-12. 
qhristi  EL.  1-8. 

Hebrew  School. 
Jichool  (75th  Street). 
\  Washington  HS,  9-12. 
Cathedral  EL,  K-8. 
Angel  EL.  1-8. 
,9-12UG. 
EL.  K-8 
EL,  1-8 
EL.  K-8 
EL,  1-8. 
and  Design. 
Fa|shion  Industries. 
HS,  10-12. 
Conception  EL,  K-8. 
EL,  1-8. 
ChUd  Center,  UG. 
Brandels  HS,  9-12  UG. 
Bacon  Voc  HS,  9-12. 
Etey  School. 

Voc  &  Tech  HS,  9-12  UG. 
Food  HS,  9-12. 
of  Christians  EL,  1-8. 
Redeemer  EL,  1-8. 
School  of  Printing.  9-12  UO. 
of  Good  Counsel  EL,  1-8. 
of  LourdesEL,  1-8. 
of  Mount  Carmel  EL,  1-8. 
of  Perpetual  Help,  1-11. 
of  Sorrows  EL,  1-8. 
Queen  of  Angels  EL,  K-8. 
^K-6. 

UG. 
lfK-6UG. 
i:-6. 

UG. 
Livingston  School. 
lfK-5  UO. 
5-8. 
PK-5  UG. 

9  UG. 
PK-6  UO. 
7-9  UG. 
PK-6  UG. 
P.S.  20,  PK-€  UG. 
PS.  22,  7-B  UG. 
PS.  23,  K-6. 
P.S.  28,  K-6  UG. 
P.S.  30,  PK-2  UO. 
P.S.  31.  [3-4. 


P.S.  33,  PK-5  UO, 

PJ3.  34,  PK-6. 

P-35-M  and  Annexes  UO. 

P.S.  36  and  125,  PK-O. 

P£.  40.  PK-6  UO. 

P.S.  41,  K-5. 

P.S.  42.  PK-6. 

P.S.  43,  7-9. 

P.S.  44.  6-8  UG.  ' 

P.S.  45.  7-8. 

PJS.  46,  K-6  UG. 

P.S.  61.  K-6. 

P.S.  52.  7-9. 

F-53-M  and  Annexes. 

P.S.  64.  7-9  UO. 

P.S.  56.  7-9  UG. 

P.S.  67,  PK-5  UG. 

P-68-M,  The  Manhattan  School  for  Boys 

UG. 
PS.  60,  7-9. 
PS.  61,  PK-6. 
P.S.  63,  PK-6. 
P.S.  64,  PK-6. 
P.S.  65.  7-9  UG. 
P.8.  68.  PK-6. 
P.S.  70,  6-0  UO. 
PJ3.  71,  7-8. 
P.S.  72,  PK-«  UG. 
P.8.  76,  PK-6  UG. 
P.S.  76,  PK-6  UO. 
P.S.  79.  PK-6  UG. 
PS.  80,  PK-6. 
P.S.  82,  5-«. 
PS.  83,  PK-6  UG. 
P.S.  84,  PK-«  UG. 
P.S.  87,  PK-6  UO. 
PS.  88,  6-8. 
P.S.  91,  UO. 
P.S.  92.  PK-6  UO. 
PS.  96,  PK-6. 
PS.  97,  PK-6  UO. 
PS.  98,  K-6. 
PS.  99,  7-9  UO. 
PS.  100.  PK-5  UO. 
PS.  101.  PK-6. 

PS.  102.  PK-6. 

PS.  104.  7-9  UO. 

PS.  107,  K-6. 

PS.  108,  PK-6  UG. 

P.S.  109,  PK-6  UO. 

PS.  110,  PK-6. 

PS.  Ill,  PK-6UO. 

PS.  112,  K-2. 

PS.  113,  PK-5. 

P.S.  115,  PK-6. 

P.S.  116,  PK-6. 

P.S.  117,  6-8. 

PS.  118,  7-9  UO. 

PS.  120.  7-9. 

P.S.  121.  PK-6UO. 

P.S.  122. 

PS.  123.  PK-5  UO. 

PS.  126.  K-6. 

PS.  128.  K-6. 

PS.  129,  K-6  UO. 

PS.  130,  K-6. 

PS.  132,  K-6  UO. 

PS.  133.  PK-6. 

P.8.  134,  PK-6  UO. 

PS.  136,  6-8  UO. 

PS.  137,  PK-6  UO. 

PS.  140,  PK-6. 

PS.  143.  7-9  UO. 

P-143-M,  Peter  Coc^r  School. 

PB.  144,  PK-6  UO. 

PS.  146,  PK-6. 

PS.  146,  PK-6  UO. 

PS.  148.  6-9. 

PJS.  149.  PK-2. 

PS.  151,  PK-6. 

PS.  152,  K-6. 

PS.  155,  PK-6UO. 

P.S.  156.  PK-2. 

PS.  160.  PK-6. 

PJ3.  161,  K-6. 

PS.  163,  PK-6. 

PS.  164,  6-a  UO. 

PJB.  165,  PK-6. 

PS.  166,  PK-6  UO. 
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PS.  167,  7-9  UO. 
P.S.  168,  PK-6. 
PS.  169,  6-9. 

P-169-M.  Robert  F.  Kennedy  SchooL 
PS.  171,  PK-6. 
PS.  173,  K-6  UO. 
PS.  175,  K-12  UO. 
PS.  179,  PK-6  UO. 
P.S.  180.  PK-5  UO. 
PS.  183,  PK-6  UO. 
PS.  185,  PK-2  UO. 
PS.  186,  PK-5. 
PS.  187.  1-6  UO. 
PS.  188.  PK-6  UO. 
PS.  189.  K-6. 
P.S.  191.PK-3UO. 
PS.  192.  PK-6. 
P.S.  194.  PK-5. 
P.S.  197,  PK-6  UO. 
PS.  198,  K-6. 
P.S.  199,  K-5  UO.    - 
P.S.  200,  K-4. 
PS.  201  Complex,  5-8  UO. 
P-203-M  and  Annexes. 
PS.  206.  3-6. 
PS.  207.  3-6. 
P.S.  208,  3-6. 
PS.  401. 

Reading  Institute  of  NYU,  K-8  UO. 
Resurrection  EL,  1-8. 
Rice  HS,  9-12. 

Sacred  Heart  of  Jesus  EL,  1-8. 
Seward  Park  HS,  9-12  UO. 
Shea  Memorial  EL.  1-8. 
St.  Aloyslus  EL.  1-8. 
St.  Alphonsus  Commercial  HS,  9-11. 
St.  Ann  EL.  K-8. 
St.  Anthony.  K-10. 
St.  Bernard  EL.  K-8. 
St.  Brlgld  EL.  1-8. 
St.  Catherine  of  Genoa  EL.  1-8. 
St.  Catherine  of  Siena  EL,  1-8. 
St.  Cecelia  EL.  1-8. 
St.  Charles  Borromeo  EL,  1-8. 
St  Columba  EL.  1-8. 
St.  Emerlc  EL.  1-8. 
St.  Francis  DeSales  EL.  1-8. 
St.  Francis  Xavler  EL.  K-8. 
St.  George  EL  and  HS,  K-12. 
St.  Gregory  The  Great  EL,  1-8. 
St.  James  EL.  1-8. 
St.  John  Nepomucene  EL.  1-8. 
St.  Joseph  Branch  Cathedral  HS. 
St.  Joseph  EL.  1-8  (Christopher  Street) . 
St.  Joseph  EL.  K-8  (Monroe Street). 
St.  Joseph  EL.  1-8  (Morningslde  Avenue) . 
St.  Jude  EL.  K-8. 
St.  Lucy  School. 
St.  Luke  EL.  PK-8. 
St.  Mark  The  Evangelist  EL.  1-8. 
St.  Monica  EL,  1-8. 
St.  Patrick  EL,  K-8. 
St.  Paul  EL.  1-8. 
St.  Paul  The  Apostle  EL,  PK  8. 
St.  Rose  of  Lima  EL,  1-8. 
St.  Stanislaus  EL.  1-8. 
St.  Stephen  EL,  1-8. 
St.  Thomas  the  Apostle  EL,  1-8. 
The  New  Uncoln  EL-HS. 
Transfiguration  EL,  1-8. 
Washington  Irving  HS,  9-12. 
Yeshlva  Chofetz  Chatm  EL-HS. 
Yeshiva  Mes  Tlfereth  EL-HS. 
Yeshlva  Rabbi  Joseph  Konvltz. 
Niagara  Falls: 

Beech  Ave.  EL,  K-6  UG. 
Cayuga  Drive  EL.  K-6. 
Charles  B.  GaskUl  JHS.  7-9. 
Cleveland  Ave  EL.  K-6. 
Ferry  Ave  EL.  PK-6  UO. 
Harry  P.  Abate  EL. 
Niagara  Street  EL.  K-6  UO. 
North  JHS,  7-9  UO. 
Pacific  Ave  EL.  K-6. 
Sacred  Heart  EL.  1-6. 
Seventeenth  St  EL.  K-6. 
Sixteenth  St  EL,  PK-6. 
Sixty-sixth  St  EL,  K-6  UO. 


South  JHS,  7-10  UO. 

St.  Mary  of  the  Cataract  EL,  K-8. 

Thirty-ninth  St.  EL,  K-a. 

Trott  Vocational  HS,  10-12  UO. 

Twenty-fourth  St  EL,  K-e  UO. 
North  Babylon: 

Belmont  Lake  JHS,  7-9. 

Phelps  Lane  EL,  K-6. 

Weeks  Road  EL,  K-6. 
North  Bangor;  North  Bangor  EL,  1-3. 
North  Tonawanda: 

Grant  EL.  K-6. 

Spruce  EL,  K-6. 
Norwich;  East  Main  Street  EL.  K-6. 
Ogdensburg: 

Uncoln  EL,  K-4. 

MadiU  EL,  K-3. 

Notre  Dame  EL,  1-8. 

Washington  EL,  K-6  UG. 
OlmstedvlUe;  Minerva  CS,  K-12. 
Oneida: 

North  Broad  Street  EL,  K-6. 

W.  F.  Prior  EL.  K-6. 
Oneonta;  Riverside  EL.  K-6  UO. 
Osslning: 

Claremont  EL,  K-5. 

Park,  EL,  K-5. 

Washington  EL,  K-5. 
Otisvllle;  OtlsvlUe  State  Training  School  for 

Boys,  1-10. 
Ozone  Park : 

PS.  202,  7-9  UG  (Queens) . 

P.S.  210,  7-8  UO  (Queens) . 

St.  Mary.  Gate  of  Heaven  EL,  1-6. 
ParishviUe;   Parishvllle-Hoplclnton  CS,  K-12. 
Patchogue : 

Barton  Ave  EL.  K-5. 

Bay  Ave  EL.  K-5. 

Canaan  EL.  K-5  UG. 

Medford  Ave  EL,  K-5. 

River  Ave  EL.  K-6. 

Saxton  Street  Middle,  6-8. 

South  Ocean  Avenue  Middle,  6-8. 
Peekskill: 

Assumption  EL,  K-8. 

Drum  Hill  JHS,  7-8  UO. 

Hillcrest  EL,  K-6  UO. 

Oakside  EL.  K-6. 

Peekskin  HS,  9-12  UO. 

P-94-M,  Villa  Loretto. 

P  138-M,  St.  Joseph  School  and  Annexes. 

Uriah  Hill  EL.  K-6. 

Woodslde  EL,  K-6  UO. 
Plattsburgh;  Monty  Street  EL,  K-6. 
Pleasantvllle;  Cottage  School,  7-9  UO. 
Port  Chester : 

John  F.  Kemiedy  EL.  3-6  UO. 

Lavinia  M.  Horton  BL.  K-6. 

Port  Chester  JHS.  7-9  UO. 

Port  Chester  HS,  10-12  UO. 

Thomas  A.  Edison  EL,  K-6. 
Port  Washing^ton: 

Guggenhiem  EL.  K-6. 

Merriman  EL,  K. 
Poughkeepsie : 

Charles  B  Waring  EL.  K-4  UO. 

Gov.  George  Clinton  EL,  K-4. 

G.  W.  Krieger  EL.  K-4. 

Morse  EL,  K-4  UO. 

Poughkeepsie  HS,  9-12  UO. 

Poughkeepsie  Middle,  5-8. 

William  W.  Smith  EL,  K-4  UO. 
Pulaski;  Pulaski  EL,  K-6. 
Queens  Village: 

PS.  18,  K-6  (Queens). 

P.S.  109.  7-9  (Queens) . 
Richmond  Hill: 

PS.  51.  K-5  (Queens). 

P.S.  64.  K-6  (Queens) . 

PS.  66.  K-6  (Queens). 

PS.  90.  K-6  UO  (Queens) . 
Ridge;  Ridge  EL.  K-6. 
Ridgewood : 

Orover  Cleveland  HS  (Queens) . 

PS.  68.  K-6  (Queens). 

P.S.  76.  6-9  (Queens) . 

PS.  81.  K-6  (Queens) . 

P.S.  88.  K-6  (Queens). 

PS.  93,  7-0  (Queens) . 


Rlverdale:  P-205-M  +  Annexes. 
Rlverhead : 

Phillips  Ave  EL.  K-5. 

Pulaski  Street  EL. 

Rlverhead  HS,  9-12  UO. 

Rlverhead  JHS.  6-8  UO. 

Roanoke  Ave  EL,  K-5. 
Rochester : 

Annunciation  EL.  1-8. 

Benjamin  Franklin  HS.  7-12. 

Blessed  Sacrament  EL.  K-8. 

Corpus  Christl  EL.  1-8. 

East  HS.  7-12  UO. 

Edison  Industrial  HS,  9-12. 

Frederick  Douglas  JHS.  7-8. 

Holy  Apostles  EL.  K-8. 

Holy  FamUy  EL,  K-8. 

Holy  Redeemer  EL,  K-8  UO. 

Holy  Rosary  EL.  1-8. 

Immaculate  Conception  EL,  K-8  UO. 

Interim  JHS. 

Jefferson  HS.  7  UG. 

John  Marshall  HS.  7-12. 

Madison  HS.  7-12  UO. 

Monroe  JHS.  7  UO. 

Operation  Young  Adult  School. 

Our  Lady  of  Mt.  Carmel  EL,  1-4  UO, 

Our  Lady  of  Perpetual  Help  EL,  K-8. 

School  2,  K-6. 

School  3,  K-3  UG. 

School  4,  K-6. 

School  5.  K-7  UG. 

School  6.  K-2  UG. 

School  8.  K-6. 

School  9.  3  UG. 

School  10 

School  11.K-2UG. 

School  13.  K-7  UG. 

School  14.  PK-6. 

School  15.  K-7. 

School  16.  K-6. 

School  17,  K-7  UG. 

School  19.  K-5. 

School  20,  K-5. 

School  21,  K-7. 

School  22,  K-7  UG. 

School  23,  K-7  UG. 

School  24,  K-6. 

School  25,  K  UG. 

School  26,  K  UG. 

School  27,  K  UG. 

School  28,  K-6  UG. 

School  29,  K-6  UG. 

School  30,  K-6. 

School  31.  K  UG. 

School  33.  3-6. 

School  34.  K-6. 

School  35.  K-7. 

School  36.  K-6. 

School  44,  K-7  UO. 

School  58,  PK-7. 

School  Without  Walls. 

St.  Andrew  EL,  K-8. 

St.  Anthony  of  Padua  EL.  K-8. 

St.  Augustine  EL,  K-8. 

St.  Boniface  EL,  K-8. 

St.  Bridget  EL.  K-7. 

St.  Francis  Xavler  EL,  1-8. 

St.  Joseph  Villa  School,  UG. 

St.  Lucy  EL.  K-4. 

St.  Michael  EL,  PK-8  UO. 

St.  Monica  EL.  1-8. 

St.  Philip  Nerl  EL,  1-8. 

St.  Stanislaus  EL,  K-8. 

West  HS.  7-12. 
Rockaway  Beach : 

P.S.  47.  K-6  (Queens) . 

P.S.  114.  K-6  UG  (Queens). 

PS.  180.  7-9  UG  (Queens). 

PS.  183.  PK-6  (Queens). 

P.S.  225.  K-6  UG  (Queens) . 
Rockville  Center: 

Riverside  EL,  K-6. 

Watson  EL,  PK-6. 
Rocky  Point;  Rocky  Point  J-SHS,  9-13. 
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Rome : 

Aiter  EL,  K-6. 
Barringer  EL.  K-6  UG. 
C-olumbusEL.  K-6. 
DeWitt  Clinton  EL,  K-6  UO. 
Gansevoorl  EL,  K-6  UG. 
Mary  E.  Parmalee  EL,  K-6. 
Stokes  EL.  K-6. 
Rjnkonkoma;  Cherokee  EL.  1-6. 
Rosedale;  P.S.  38.  K-5  UG  (Qxieens) . 
Rotterdam  Junction:  Woestina  EL,  3-5  UG, 
S.x'.amanca: 

Prospect  EL.  K-5. 
.Seneca  EL,  K-5. 
Schenectady: 

Brandvwine  EL,  PK-6  UG. 
Central  Park  JHS.  7-9  UG. 
Grout  Park  EL.  PK-6  UG. 
Hamilton  EL,  PK-6  UG. 
Horace  Manii  EL.  K-5. 
Linton  HS.  PK.  10-12  UG 
Martin  Luther  King  EL,  K-6. 
Mont  Pleasant  HS,  PK.  9-12  UG. 
Nott  Terrace  EL.  PK-6. 
Riverside  EL.  K-6  UG. 
Steinmetz  JHS.  7-9  UG. 
Yates  EL,  PK-6  UG. 
Shirley: 

Nathaniel  Woodhull  EL. 
William  Floyd  EL.  1-5. 
Sodus: 

Sodus  Intermediate,  4-6  UG. 
Sodus  Primary,  K-3. 
South  Glens  Palls;  Ballard  EL,  K-6. 
South  Kortright;  South  Kortrlght  Center  for 

Boys.  UG. 
South  Ozone  Park: 

PS.  96,     PK-5   (Queens), 
PS   108.  K-6  UG  (Queens) . 
P.S    121.  K-6  UG  (Queens). 
PS.  123.  K-5  UG  (Queens). 
PS    124.  K-5  UG  (Queens). 
PS.  155.  PK-5  (Queens). 
St.  Clement  Pope  EL.  1-8. 
SparkiU:  St.  Agnes  EL.  UG 
Springfield:  Christ  the  King  EL,  1-*. 
Springfield  Gardens: 
PS    15.  K-5  iQ'ieen.s». 
PS  59.  6-9  UG  (Queens). 
PS.  132.  K-5  (Queens). 
PS.  181.  K-5  (Queensi. 
Spring  Valley: 

Bais  Yaakov  School. 
Fleetwood  EL.  K-6. 
Lakeside  EL.  2-8 
North  Main  St.  EL.  K-6. 
Pre-K  Schoo!. 
South  Madison  EL.  K  6. 
St.  Joseph  EL.  1-8. 
Yeshiva  of  New  Square.  K-12. 
St.  Alban.s: 

PS.  136.  K-6  UG  (Queens) . 
TS.  192.  7-9  UG  (Queens) . 
St.  Pascal  Baylon  EL,  K-8. 
St  ate  n  Island: 

Asstimption  EL,  K-8. 

Countess  Moore  HS.  9-12. 

Immaculate  Conception,  1-8. 

Our  Lady  Help  of  Christians,  \-9. 

OxiT  Lady  of  Mt.  Carmel.  Benedlcta. 

P-IO-R.  St   Elizabeth.  UG. 

PS    14  EL.  PK-6 

PS-  16  EL.  PK-6  UG. 

PS.  18  EL.  PK-6 

PS  20  EL.  PK-6  UG. 

PS.  25  ^  Annex.  1-10  UG. 

PS.  31  EL.  PK-6  UG. 

PS   44  EL.  PK-6  UG. 

P  S.  49,  7-9. 

Ss  Jcseph  &  Thomas  EL.  1-7. 

St   Aloysius  Mission.  1-8. 

.St.  Ann  EL.  1-8. 

St   Marv  EL.  1-8. 


EL, 


.  Beach 


T;c^ 


EL. 


St.  Mary 
St.  Michael 
St.  Paul 
St.  Peter 
8t.  Roch 

St.  Regis 

Sylvan 

Syosset;  St. 

Syracuse : 
Bellevue 
Blodgett 
Cathedral 
Central 
Charles 
Clary  JHi  i 
Cleveland 
Clinton 
Corcoran 
Danforth 
Delaware 
Dr.  Martik 
Eastwood 
Edward 
El  merest 
Elmwood 
Franklin 
Frazer  EI 
Grant 
Hennlng^ 
H.  W 
James  A. 
Jefferson 
Lemoyne 
Lincoln 
McKlnle;! 
Merrick 
Nichols 
Nottlngh|i; 
Percy  Hu 
Porter  EI 
Powlesla 
Prescott 
Roosevel' 
Salina  EI 


NOTICES 

the  Assumption  EL,  1-8. 
Home  School,  UG. 
1-8. 
iiX.,  1-12. 
1-8. 
Falls;  St.  Regis  Palls  CS,  K-ia  VO. 
.  Sylvan  Verona  Beach  EL.  K-6. 
Mary  of  the  Angels  Home. 


Smith 


EL. 


IL. 

lEL. 


Sumner 
St.  Lucy 
T.  Aaron 
Van  Duy 
Tonawand 
Central 
Fletcher 
Highlan< 
Parkside 
Robert 


J  ill : 


Troy: 
Carroll 
Pleasanllia 
PS.  1  EL 


PS 
PS 
PS 
P.S 

St 


2  EU 

IDE 
12. 
17 
Pet«r 


Whipple 
Truxton 
Uniondale 
Utlca: 

Brandegfc 

Christoiyii 

Kernan 

Lincoln 

Miller 

Potter 

Roscoe 

St.  Ag 

St.  Antrtony 

St.  Fran 

St.  Jose 

St.  Marj 

ThomasJR 

Utlca 

Wetmorfc 


•El. 


?ne5 


1  a..  K-8  UG. 

.  HS.  7-9. 
Academy,  1-13. 
;chnlcal  HS.  9-12  UG. 
Aiidrews  EL,  K-6  UG. 
,  7-9. 
EL.  K-6. 
PK-6. 
[HS.  10-12. 
EL,  K-e. 
|EL.  K-«  UG 
Luther  KU.g  Jr  EL,  K-8  VO. 
JHS,  7-9. 
Stnith  EL.  K-6 
Children's  Center. 
EL,  K-6. 
SL.  K-6  UG. 
K  6  UG. 
,  7-9  UG. 
HS,  10-12. 
JHS,  7-9 
5hea  JHS,  7-9. 
EL.  K-5 
EL.  K-6. 

K-9 
-Brighton  EL.  K-8. 
K-6 
K-6. 
m  HS,  10-12  UO. 
jhesEL.K-6  UG. 
K-6  UG. 
d  EL.  K-6  UG. 
!L,  K-6  UG 
JHS.  7-9. 
K-6. 
Se\-mourjEL.  K-6  UO. 

1  ;l,  k-6. 

Vcademy,  PK-12. 
Levy  JHS.  7-9. 
EL.  K-6  UG. 


I 

: 
IL.K-6  UG 
EL.  K-6  UG. 

EL.  K-6. 
EL.  K-6. 

Frost  EL.  K-4. 


EL.  K-6  UO. 
,e  EL,  K-3. 
K-8. 
K-6 
J.  K-6- 
8  UG. 
.K-6. 
K-8  UG. 
EL,  K-4.  UG. 
"Jruxton  EL.  K-6. 

Smith  Street  EL,  K-6  UQ. 


E. 


e  EL,  K-7  UG. 
ler  Columbus  EL,  K-9. 
;l,  k-8  UG. 
SL.  K-6. 
K-5. 
K-4  UG 
(Jonkling  EL,  K-8, 
EL,  K-8. 

of  Padua  EL,  K-8. 
Is  DeSales,  1-12. 
h-St.  Patrick  EL,  1-8. 
EL.  K-8. 

Proctor  HS,  9-12  UO. 
Academy,  9-12  UO. 
EL,  K-8  UO. 


Waddington,  Waddington  EL,  K  6  UG. 
Wading  River;  P-181-M  Little  Flower  School. 
Walden;  Walden  EX,  K-5. 
Warwick;  Warwick  State  Training  School  for 

Boys,  1-11  UO. 
Watertown : 

Cooper  EL.  PK-K  UO. 

Harold  T.  Wiley  School. 

Meade  EL,  K  UG. 

North  JHS,  7-9  UG. 

Ohio  Street  EL,  K  UG. 

Thompson  Street  EL,  K-6. 
Watervliet : 

School  1. 

School  3. 

School  9. 

St.  Colman,  K-6  UG. 
West  Babylon: 

Forest  Avenue  EL,  K-5. 

Santapogue  EL.  K-5. 
Westbury : 

Drexel  EL,  1  UG. 

Dryden  EL,  1-4  UO. 

Grand  Street  Childhood  Center  PK  K. 

Park  Intermediate.  5  UO. 
Powells  Lane  EL,  1-4  UO. 
Westbury  HS,  10-12. 
Westbury  JHS.  7-9. 
West  Haverstraw;  West  Haverstraw  EL.  K-3. 
West  Park;  P-202-M.  Mother  Cabrlni  School. 
White  Plains: 

Cardinal  McCloskey  School,  UO. 
Church  Street  EL,  K-6. 
East  View  EL.  K-9  UG. 
George  Washington  EL,  K-6  UG. 
Highlands  School,  K-9  UO. 
Juniper  Hill  EL.  K-1. 
Mamaroneck  Ave  EL.  K-6. 
North  Street  EL.  K-6  UO. 
Poet  Road  EL,  K-6. 
Ridgeway  EL,  K-6. 
Rosedale  EL.  K-6  UG 
Woodside : 

PS.  11.  K-6  (Queens). 
PS.  12.  K-6  (Queens). 
PS.  125,  7-9  UO  (Queens) . 
PS.  151,  K-6  UO  (Queens) . 

PS.  229,  K-6  UO  (Queens) , 
Wyandanch : 

La    Francis    Hardiman    Early    Childhood 
Center,  PK. 

Martin  Luther  King  Jr.  EL.  K-3  UO. 

Milton  L.  Olive  EL.  4-6  UO. 

Straight  Path  EL.  2-3  UO. 

Taukomas  EL.  K-6,  UO. 

Wyandanch  J-SHS.  7-12  UO. 
Tonkers : 

Franklin  JHS.  7-9. 

Gorton  HS,  7-12, 

Hawthorne  JHS.  7-9. 

Leake  and  Watts  Childrens  Home.  UO. 

Longfellow  JHS.  7-9. 

Martin  Luther  King  EL,  4-6. 

Our  Lady  of  the  Rosary  EL.  1-8. 

PS.  3.  K-6  UG. 

PS.  6.  K-3. 

PS.  7.  K-6. 

PS.  9.  PK-3  UG. 

PS.  12.  K-3. 

PS.  18.  PK-6  UO. 

PS   19.  PK-6  UO. 

PS  23.  K-6. 

PS.  24,  K-6  UG 

PS.  25,  PK-6  UG. 

St.  Joseph  EL,  1-8. 

St.  Mary  EL,  K-8. 

St.  Peter  EL,  K-«. 

Yonkers  HS,  10-12  VQ. 
Torktown   Heights;    Wfltwyck  Boys   School, 
UG. 
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NORTH  CAROLINA 

List  of  Schools  Determined  to  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  is  For  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

(Please  note  that  all  elementary  and  secon- 
dary schools  In  this  SUte  operated  by  the 
Bureau  of  Indian  Affairs  are  considered  to 
meet  the  qualification  of  a  high  concen- 
tration of  students  from  low-income  fam- 
ilies, and  are,  therefore,  not  Included  In 
this  list.  1 
Location  {city  or  town) ;  name  of  school 

Aberdeen;  Aberdeen  Middle. 
Ahoskie : 

Ahoskle  Graded  EL. 

Robert  L.  Vann  EL. 
Andrews: 

Andrews  'EL. 

Andrews  HS. 
Apex: 

Apex  EL. 

A.  V.  Baucom  EL. 
Ash;  WaccamawKL. 
Ashevllle: 

Randolph  EL. 

Rankin  EL. 
Atkinson;  Atkinson  HS. 
Aulander : 

Aulander  EL. 

South  Aulander  EL. 
Aurora : 

Aurora  HS. 

S.  W.  Snowden  EL. 
Autryvllle;  Clement  HS  {K-12). 
Ayden: 

Ayden  EL. 

Ayden  Grammar  EL. 

Ayden-Grlf  ton  HS. 
Bahama;  Mangum  EL. 
Bailey: 

Bailey  EL. 

Southern  Nash  HS. 
Bakersville: 

Buladean  EL. 

Glen  Ayre  EL. 

Tipton  Hill  EL. 
Bald  Creek;  Bald  Creek  EL. 
Bath;  Bath  HS  (K-12). 
Battleboro: 

Coker-Wimberly  EL. 

Phillips  EL. 
Bayboro;  Frederick  A.  Anderson  EL. 
Belhaven: 

Belhaven  EL. 

J.  A.  Wilkmson  HS. 
Benson;  Meadow  EL. 

Bethel : 

Belvoir  Primary. 

Bethel  Middle. 

Bethel  Primary. 

North  Pitt  HS. 
Black  Creek;   Lee  Woodard  HS  (1-13). 
Bladenboro;  Bladenboro  HS  (K-12). 
Blanch;  High  Rock  EL. 
Bolivia;  Bolivia  EL. 
Bryson  City: 

Alarka  EL. 

Almond  EL. 
Burgaw: 

Burgaw  HS. 

West  Pender  EL. 
Burlington;  Anderson  EL. 
Burnsvllle: 

Bee  Log  EL. 

Burnsville  EL. 

Cane  River  HS. 

East  Yancey  HS. 

South  Toe  EL. 
Butner;  C.  A.  Dillon  School  (JuvenUe  Cor- 
rection). 


Calypso:  Calypso  EL. 
Carthage : 

Carthage  EL. 

Farm  Life  EL. 
Cashiers;  Cashiers  EL. 
Cerro  Gordo: 

Cerro  Gordo  EIL. 

West  Columbus  HS. 
Chadboiu-n;  Chadbourn  EL. 
Charlotte : 

Alexander  JHS. 

Alexander  Graham  JHS. 

Berean  Seventh  Etey  Adventist  EL. 

Cochrane  JHS. 

East  Mecklenburg  HS. 

Eastway  JHS. 

Garringer  HS. 

Harding  HS. 

Hawthorne  JHS. 

Independence  HS. 

McCllntock  JHS. 

Morgan  ChUd  Development  Center  K. 

Myers  Park  HS. 

Nortli  Mecklenburg  HS. 

Olympic  HS. 

Our  Lady  of  Consolation  EIi. 

Piedmont  JHS. 

Quail  Hollow  JHS. 

Randolph  JHS. 

Ranson  JHS. 

Sedgefleld  JHS. 

So'-.th  Mecklenburg  HS. 

Spaugh  JHS. 

West  Charlotte  HS. 

West  Mecklenburg  HS. 

Williams  JHS. 

Wilson  JHS. 
Chinquapin;  Chinquapin  No.  1  (K,  t-8) . 
Chocowinity;  Chocowinity  HS  (K-12). 
Clarkton : 

Booker  T.  Washington  EL. 

Clarkton  HS  (K-12). 
Clayton;   Cleveland  EX. 
Cleveland;   Cleveland  EL. 
Clinton : 

Halls-Piney  Grove  JHS. 

Union  EL. 

Union  HS. 
Clyde;  Pines  Creek  EL, 
Columbia : 

Columbia  HS 

Tyrrell  EL. 
Comfort;   Comfort  EL. 
Concord : 

Coltrane-Webb  EL. 

Long  EL. 

Stonewall  Jackson  School   (Juvenile  Cor- 
rection) . 
Conway: 

Conway  EL. 

Northampton  County  HS. 
Creedmoor: 

Creedmoor  EL. 

Hawley  EL 

South  Granville  HS. 
Creston;   Rlverview  EL. 
Crossnore;   Crossnore  EL. 
Culberson;  Ranger  EL. 
CuUowUee;  Canada  EL. 
Deep  Run;   South  Lenoir  HS. 
Dover;   Fort  Barnwell  EL. 
Dublin;  Dublin  EL. 
Dudley: 

Brogden  JHS. 

Southern  Wayne  HS. 
Dunn : 

Midway  EL. 

Midway  HS. 

Mingo  EL. 

Plain  View  EL. 
Durham : 

Burton  EL. 

Lyon  Park  EL. 

North  Durham  EL, 

Spaulding  EL, 

W.  O.  Pearson  EL, 

Whitted  JHS. 


E^le    Springs:     Samarkand    Manor    &llaUol 

(Juvenile  Correction) . 
Edenton : 

D.  P.  Walker  EL.  " 

Ernest  A.  Swain  EX. 
John  A.  Hplmes  HS. 
Efiand;  Efl&nd  Cheek  EL. 
Elizabeth  City: 

Elizabeth  City  JHS. 

Northeastern  HS. 
Ellzat>ethtown : 

Bladen  EL. 

East  Bladen  HS. 
Elizabethtown  Primary. 

Elizabethtown  JHS. 
Elk  Park: 

Beech  Mountain  EX. 

Elk  Park  EL. 
Elm  City: 

Coopers  EL. 

Elm  City  EL. 

Elm  City  HS 

Gardners  EL. 
Enfield : 

Dawson  EL. 

Eastman  HS. 

Enfield  HS. 

Inborden  EL. 

Pittman  EL. 

White  Oak  EL. 
Englehard;  Davia  EL. 
Evireka;  Eureka  EL. 
Everetts;  North  Everetts  EL. 
Evergreen:  Evergreen  EL. 
Fair  Bluff;  Fair  Bluff  EL. 
Fairmont: 

Fairgrove  HS  (K-12) . 

Fairmont  EX. 

Fairmont  Middle. 

Fairmont  HS. 

Green  Grove  EL  (K,  4-9). 
Falson;  Hargrove  EL. 
Farmvllle: 

Farmville  Central  HS. 

Farmvllle  JHS. 

H  B.Sugg  EL  (K.  4-6). 

Sam  D.  Bundy  EL. 
Fayetteville : 

Cape  Fear  HS. 

J.  S   Spivey  JHS 

Pauline  Jones  EL. 

Walker  EL. 
Four  Oaks: 

Four  Oaks  EL. 

South  Johnston  HS. 
Franklinton: 

Franklinton  EL. 

Franklinton  HS. 

Wilton  EL. 
F^remont;  Element  EL. 
Puquay  Varina: 

F\iquay  EL. 

Lincoln  Helglits  EL. 
Garland : 

Clear  Run  JHS. 

Garland  EL. 

Garland  JHS. 

Hickory  Grove  EL. 
Garner;  Garner  EX. 
Garysburg;  Garysburg  EL. 
Gaston : 

Gaston  EL. 

Gaston  HS. 

Squire  EL 
Gates;  Buckland  Primary. 
Gatesville : 

Central  JHS.  \ 

Gates  County  HS. 

Gatesville  EL. 
Gibson : 

Gil>son  JHS 

Pate-Gardner  EL. 
Gienvllle;  GlenvUle  HS  (1-12). 
Goldsboro: 

Goldsboro  High-East  HS. 

Goldsboro  High- West  HS. 

Goldsboro  Middle.  North  JHS. 

Goldsboro  Middle,  South  EL. 

School  Street  EX. 

William  Street  EL. 
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Green  Mountain;  Cleannont  EL. 
Greensboro: 

East  Market  Street  Seventli  Day  Ad- 

ventist  EL. 
Grace  Lutheran  Day  Schort  EI*^ 
Murphey  EI/. 
Peck  EL. 
WUey  EL. 
Greenville: 
Aycock  JHS. 
Belvolr  Grammar  EL. 
Chicod  EL 
D.  H.  Conley  HS. 
Falkland  Grammar  EL. 
Rose  HS. 
GrUton: 
Grlfton  EL. 
Savannah  JHS. 
Grlmesland;  G.  B.  Whltefleld  EL. 
Gumberry;  Gumberry  HS. 
Hallsboro: 
Hallsboro  EL. 
Hallsboro  HS. 
Hamilton;  Edna  Andrews  EL. 
Hampstead;  Topsail  HS. 
Haxrells;  Bland  EL. 
Harrellsville;    Amanda  S.  Cherry  EL. 
HayesvUle: 
Ogden  EL. 
HayesvUle  EL. 
HayesvUle  HS. 
Shooting  Creek  EL. 
Henderson: 
Carver  EL. 

Eaton-Johnson  and  Annex  JHS. 
Epson  HS  (1-12). 
Henderson  JHS. 
LeliaB.  Yancey  EL. 
New  Hope  EL. 
South  Henderson  EL. 
Vance  HS. 
Hertford : 

Hertford  Grammar  EL. 
Perquimans  County  HS. 
Hickory;  Ridgeview  EL. 
High/alls;  HighXalls  EL. 
HUdebran;  Hlldebran  HS. 
HUlsborough: 

Cameron  Park  EL. 
C.  W.  Stanford  JHS. 
Hobgood;  Thomas  Btilelds  EL. 
HofTman;    Ccuneron  Morrison  School    (Jnv*- 

nUe  CotrectloB). 
HoUister;  HoUister  EL. 
HoUy  Sprin^r,  Holly  Springs  EL. 
Hookerton;  East  Greene  EL. 
Hot  Springs: 

Hot  Springs  Union  HS  (1-12). 
Spring  Creek  Union  HS  (1-12). 
Jackson: 

Eastside  EL. 
Jackson  EL. 
JamesvUIe;  Jamesville  Township  EL. 
KenansvUle;  E.  E.  Smith  JHS. 
Kenly;  Glendale -Chapel  EL. 
Kings  Mountain: 
Central  EL. 
Kings  Mountain  HS. 
Kinston: 
Banks  EL. 
Contentnea  EL. 

Dobbs  School  for  Olrls   (Juvenile  Correc- 
tion). 
J.  H.  Sampson  EL. 

Lewis.  Peyton  and  Independence  EL. 
Moss  Hill  EL. 
Southeast  EL. 
Southwood  EL. 
Woodmgton  JHS. 
Kittrell;  Zeb  Vance  EL 
Knightdale;  Lockhart  JHS. 
Lagrange : 
Frlnk  JHS. 
North  Lenoir  HS. 
Lake  Waccamaw;  Boys  Home  EL. 


Lai  ising  EL. 


ih  nsi 


Lau  rinburg 
IB. 


B  urns : 


Bi  st 


Hi  St 


Lot  rgap 


,HS 


;  Brai  ch 


Lansing 
Laurlnburg 

I.  Ellis  Jo: 

North 

Scotland 

Shaw  JHS 

South  Sco 

Washlngt< 
Lawndale; 
Leland;  Lincjol 
Lewis  ton: 

J.  B.  Bond 

West  Bert 
Littleton : 

Aurelian 

Littleton 

Mclver  EL . 
Louisburg : 

Edward 

Edward 

Gold  Sane 

Gold  Sane 
Lowgap; 
Lucama : 

Lucama 

Springflelfi 
Lumberton: 

HUly  Braqch 

Janie  C 

Long 

South 
Macclesfield 
Macon;  Mac  y 
Maggie;  Ma^gl 
Maple  Hill; 
Marble;  Marble 
Marietta; 
Marshall : 

Laurel  Ui^on 

Marshall 

Walnut  E 
Mars  Hill: 

Beech 

Ebbs  ChaJ)el 

Mars  HUl 
Maury;  Maijry 
Maxton: 

Maxton 

Prospect 

R  B.  Dea 

Townsenc 
MayesvUle; 
McCain 

Ccxrrectlo^ 
Mebane; 
Micaville;  Btlc* 
Micro;  Micr^ 
Mlddleburg 
MUl  Spring 
MUton;  Ne^ 
Mlnneapoh 
Morehead 
Morganton 
Mount  Airy 
Mount  Gile  id 
Highland 
Mount 
West  Mo 
Mount  Oli^le 
Murfreesbo  ro 


EL. 
eEL. 

£  prlngs  EL. 
IIS. 


EL. 
I^rgrave  EL. 
EL. 
Lu^iberton  EL. 

Living  Hope  EL. 
nEL. 

eEL. 
i,Iaple  HUl  EL. 
EL. 
Marietta  EL. 

HS  (1-12). 
Jnion  HS  (1-12). 


.  GUn 


Rivervie^  ■ 
Murphy : 
Hiwasse€ 
Martins 
Murphy 
Murphy 
Peachtre  s 
White  CI  urch 


Gi  ov 


Nashville: 

Cedar 

Nash  Cedtral 

NashvilU 
New  Bern; 
New  Hope; 


NOTICES 


on  JHS. 
EL. 


land  EL. 
n  Park  EL. 
HS. 
n  Primary. 


EL. 

HS. 
EL. 
HS. 
EL. 


(1-12). 

EL. 


EL. 
EL. 
Union  HS  (1-12). 
EL 


,KS. 


-12). 


StniMel 


Sfl  eet 


iS  (K 

EL. 

JHS. 
MayesvUle  EL. 

Leonard   School    (JuvenDe 

)■ 

Gum  EL. 
■vine  EL. 
EL. 

Mlddleburg  EL. 
MUl  Spring  EL. 
Dotmond  EL. 
;  Minneapolis  EL. 

West  Carteret  HS. 
Oak  Hill  HS  (K-12). 
Franklin  EL. 


C  ity; 


EL. 

EL. 
tgomery  HS. 
;  Carver  EL. 


Gilead 


Murfrecsporo  Middle. 
EL. 


Dam  Union  H3  ( 1-12) . 
I  :reek  EL. 

EL. 

as. 

EL. 

EL. 


e  EL. 
JHS. 
EL. 

Jasper  EL. 
New  Hope  EL. 


Newland;  Riverside  EL. 
Newton  Grove: 
Hobbton  EL. 
Hobbton  HS. 
Norllna : 

NorUna  HS. 
Nortbslde  EL. 
North  WUkesboro;   WUkes  (Central 
Norwood;  Norwood  EL. 
Oak  City: 
Oak  City  HS. 
West  Martin  EL. 
Oxford : 
Berea  EL. 
J.  P.  Webb  HS. 
Mary  Potter  EL. 
Orange  Street  EL. 
Pactolus;  Pactolus  EL. 
Pantego: 

Beaufort  County  EL. 
Pantego  HS. 
Parkton;   Parkton  HS  (K-12). 
Pembroke;  Union  Chapel  EL. 
Pendleton;  WlUls  Hare  EL. 
Peosacola;  Penscola  EL. 
Pikevllle: 

Nahunta  EL. 
Pikevllle  EL. 
Plnehurst : 
Plnehurst  EL. 
Plnehurst  Middle. 
Plnetops: 

Carver  EL   (K.  3-6). 

South  Eklgecombe  HS. 

Plnetown;  Pinetown  EL. 

Pink  HIU;   Pink  Hill  EL. 

PollocksvUle: 

Alex  H.  White  EL. 
J.  W.  Willie  EL. 
Powellsvllle:   C.  G.  White  EL. 
Princeton;  Princeton  HS  (K-12). 
Raef  ord : 
Hoke  HS. 

J.  W.  McLaughlin  EL. 
Raeford  EL. 
Scurlock  EL. 
Upehurch  EL. 
West  Hoke  EL. 
Raleigh; 
Barbee  EL. 
Murphey  EL. 
Randlenaan;   Randleman  EL. 
Red  Oak;   Red  Oak  EL. 
Red  Springs: 
Peterson  EL. 
Red  Springs  JHS. 
Red  Springs  HS. 
South  Hoke  EL. 
ReidsvUle: 

Franklin  Street  EL. 
LawsonvUle  Avenue  EL. 
Moss  Street  EL. 
North  End  EL. 
ReidsvUle  Middle. 
Stoney  Creek  EL>. 
Rich  Square;   Rich  Square  KL 
Rieglewood : 

Acme-Delco  EL. 
East  Arcadia  EL. 
Roanoke  Rapids: 
Everetts  EL. 
Northwest  HS. 
WUllam  R.  Davie  JHS. 
Bobbinsville: 
RobblnsvUle  HS. 
Stecoah  HS  (1-12). 
RobersonvUle: 
East  End  EL 
RobersonviUe  EL. 
Rockingham;  Richmond  HS. 
Rocky  Mount: 
Bassett  EL 
Battle  EL. 
BuUuck  EL. 
Gorham  K. 


HS. 
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Northern  Nash  H3. 

Richard    T.    Fountain    SctMxA    (JuTealle 

Correction) . 

West  Edgecombe  HS. 
Rocky  Point;  Long  Creek-Orady  EU 
RolesvUle;  RolesvUle  EU 
Roseboro: 

Charles  E.  Perry  JHS. 

Roseboro-Salemburg  HS  (1-li), 
Roxboro : 

Person  HS. 

Woodland  EL. 
Roxobel;  RoKobel-Kelford  EL. 
Rowland: 

Ashpole  Center  EL. 

Purvis  EL. 

Rowland  HS. 

Southside  EL  (K,  4-«) . 

Union  EL. 
St.  Pauls: 

St.  Pauls  HS. 

St.  Pauls  EL. 
Salemburg:  Salemburg  EL. 
Saluda;  Saluda  HS  (1-12). 
Saratoga;  Saratoga  HS. 
Scotland  Neck: 

Bakers  EL. 

Brawley  EL. 

Scotland  Neck  HS. 
Seaboard: 

Coates  EL. 

Seaboard  BL. 
Selma: 

R.  B.  Harrison  JHS. 

Selma  EL. 
Seven  Springs;   Seven  Springs  EL. 
SeversviUe;    SeversvUle    Child    Devdopment 

Center  K. 
Shallotte: 

Shallotte  Middle. 

Union  Primary. 
Shannon;  Rex-Rennert  EL. 
Shelby:  Crest  HS. 
Sims;  Sims  EX. 
Sinithfield: 

Smithfleld  JHS. 

Smithfield-Selma  HS. 
Snow  Hill: 

Greene  Central  HS. 

Snow  HUl  JHS  (7-8) . 

Snow  Hill  JHS  (») . 

Snow  HiU  Primary. 

South  Greene  EL. 

West  Greene  EL. 
Spring  Hope : 

Southern  Nash  JHS. 

Spaulding  JHS. 

Spring  Hope  EL. 
Stantonsburg;  Stantonsburg  EL. 
StatesvUle: 

Avery  SherrUl  EL. 

D.  Matt  Thompson  JHS. 

N.  B.  MUls  EL. 

StatesvUle  HS. 
Stem;  Stem  EL. 
Stokes: 

Stokes  EL. 

Stokes-Pactolus  EL. 
Stovall;  StovaU-Shaw  EL. 
Sunbury: 

Sunbury  Primary. 

T.  S.  Cooper  EL. 
Sivannanoa;     Juvenile     Evaluation     Center 

(Juvenile  conrectlon). 
Swan  Quarter: 

Mattamuskeet  HS. 
O.  A.  Peay  EL. 
Sylva: 

Savannah  EL. 
Scotts  Creek  EL. 
Sylva  EL. 
Tabor  City: 
Guldeway  EL. 
Tabor  City  EL. 
Tapoco;  Mountain  View  HS  (1-13). 
Tarboro : 

North  Edgecombe  HSw 
Roberson  EL. 


NOTICES 


Tar  Heel: 

Plain  View  EL. 

Tar  Heel  HS. 
TUlery;  TlUery  Chapel  ML. 
Todd:  Elkland  EL. 
Trenton: 

Jones  JHS. 

Jones  HS. 

Trenton  Middle. 

Trenton  Primary. 
Troutman;  Troutman  Middle. 
Tryon;  Green  Creek  EL. 
Turkey;  Turkey  EL. 
Tyner: 

Chowan  HS. 

White  Oak  Consolidated  EL. 
Unaka:  Unaka  EL. 
Vanceboro : 

Farm  Life  EL. 

Vanceboro  EL. 

West  Craven  HS. 
Vass;  Vass-Lakevlew  EL. 
Vaughan;  Vaughan  EL. 
Vlrgilina;    (Virginia)   Oak  mil-Toler  EL. 
Wade; 

District  No.  7  EL. 

Wade  EL. 
Wagram;  Wagram  EL. 
Walnut  Cove;  South  Stokee  HS. 
Walstonburg: 

North  Greene  EL. 

Walstonburg  EL. 
Warrenton : 

Hawkins  JHS. 

John  Graham  HS. 

Miriam  Boyd  EL. 

South  Warren  EL. 
Warsaw;  Warsaw-Douglass  EL. 
Washington : 

Eastern  EL. 

John  C.  Tayloe  EL. 

John  Small  EL. 

Mother  of  Mercy  EL. 

P.S.  Jones  JHS. 

Washington  HS. 
Waynesville;  Waynesvllle  JHS. 
Weeksville;  Weeksvllle  EL. 
Weldon : 

Andrew  Jackson  EL. 

Halifax  EL. 

R.  J.  Bunche  Experimental  HS  (K-13). 

Weldon  EL. 

Weldon  HS. 
Wendell : 

Carver  K. 

Riley  Hill  K. 

Wendell  EL. 
West  End: 

West  End  EL. 

West  End  Middle. 
Whitakers: 

North  Whitakers  EL. 

Swift  Creek  EL. 

Willow  Grove  EL. 
White  Oak;  White  Oak  EL. 
Whlteville : 

Edgewood  Primary. 

Old  Dock  EX. 

WhltevUIe  EL 

Whlteville  Primary. 

Williams  EL. 
Whittler : 

Log  Cabin  EL. 

Qualla  EL. 
Williamston : 

Church  Street  EL. 

E.  J.  Hayes  EX. 

Rodgers  EL. 

WUliamston  HS. 
Wilmington: 

Chestnut  Middle. 

D.  C.  Virgo  HS. 

Gregory  EX. 

J.  C.  Roe  EX. 

J.  T.  Hoggard  HS. 

Lake  Forest  EL. 

Mary  W.  Howe  EL. 

New  Hanover  HS. 
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Noble  JHS. 

Roland-Grise  JHS. 

Sunset  EL. 

Sunset  Park  JHS. 

WUllam  Hooper  EL. 

WllUston  HS. 
WUson : 

Lamms  EL. 

Rock  Ridge  HS  (1-12). 

Speight  EL. 
Windsor: 

Bertie  JHS. 

Bertie  HS. 

W.  S.  Etheridge  EX. 

Windsor  EL. 
Winf  all : 

Perquimans  County  Central  Orammar  EL. 

Perquimans  County  Union  EL. 
Winston-Salem;  Latham  EX. 
WlntervUle: 

A.  G.  Cox  EL. 

W.  H.  Robinson  EL. 
Wise;  North  Warren  EX. 
Woodland;  Woodland  Olney  EX. 
Woodsdale;  Bethel  HUl  EX. 
Yanceyville : 

Bartlett  Yancey  EL. 

Bartlett  Yancey  HS. 

Jones  EL. 

N.  L.  Dillard  JHS. 

Oakwood  EL. 
Zebulon : 

Corinth  Holders  EX. 

Zebulon  EL. 

Zebulon  HS. 

NORTH  DAKOTA 

List  of  Schools  Determined  to  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families;  This 
List  is  For  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

[Plea.se  note  that  all  elementary  and  sec- 
ondary schools  In  this  State  operated  by  the 
Bureau  of  Indian  Affairs  are  considered  to 
meet  the  qualification  of  a  high  concentra- 
tion of  students  from  low-income  families, 
and  are.  therefore,  not  Included  In  this  list.) 

Location  (city  or  toicn) ;  name  of  school 

Alexander;  Alexander  No.  2. 
Almont;  Sims  No.  8. 
Amidon;  Amidon  No.  32. 
Anamoose;  Anamoose  No.  14. 
Ashley;  Ashley  No.  9. 
Balfour;  Balfour  No.  56. 
Beach;  Beach  No.  3. 
Balcourt;  St.  Ann  Mission  EL. 
Beulah;  Beulah  No.  27. 
Bismarck : 

Naughton  No.  25  EX. 

Telfer  No.  46  EL. 
Blalsdell;  Granada  No.  110  EL. 
Bottineau;  Bottineau  No.  1. 
Braddock;  Braddock  No.  7. 
Butte;  Butte  No.  62. 
Carrtngton;  Estabrook  No.  19  EL. 
Carson;  Roosevelt  No.  18. 
Cartwrlght;  Horse  Creek  No.  32  EL. 
Cavalier;  Cavalier  No.  8. 
Center;  Center  No.  18. 
Columbus;  Columbus  No.  34. 
Courtenay;  Courtenay  No.  24. 
Crosby;  Divide  County  No.  1. 
Deerlng;  Thursby  Butte  No.  37. 
DevUs  Lake;  Devils  Lake  Central  i-tX. 
Dodge;  Dodge  No.  8. 
Donnybrook;  Donnybrook  No.  2^ 
Drake;  Drake  No.  57. 
DrlscoU;  Drlscoll  No.  36. 
Dunseith;  Dunselth  No.  1. 
Eckelson;  Eckelson  No.  46  KL. 
Edgeley;  Edgeley  No.  3. 
Elgin;  Elgin  No.  16. 
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Ellendale,  Ellendale  No.  40. 
Epplng;  Epplng  No.  88. 
Esmond;  Esmond  No.  25. 
Fargo ; 

Benjamin  Franklin  JHS. 
Jefferson  EL. 
South  SHS. 
Flasher : 

Flasher  No.  39. 
Oak  Coulee  No  35  EL. 
Forman:  Sargent  C€ntral  No.  6. 
Fort  Ransom:  Fort  Ransom  No.  6  EL. 
Fort  Yates;  St  Bernard  Mission  EL. 
Gackle;  Gackle  No.  14. 
Garrison;  Garrison  No.  51. 
Gladstone:  Iota  No.  18  EL. 
Golden  Valley:  Juzeler  No.  20. 
Goodrich;  Goodrich  No.  16. 
Glen  Ullln:  Glen  UUln  No.  48. 
Grand  Forks: 
Belmont  EL. 
Valley  JHS. 
Washington  EL. 
Wilder  EL. 
Wlnship  EL. 
Hague : 

Bakker  No.  10  EL 
Odessa  No  9  EL. 
Hamilton;  Hamilton  No  39. 
Hanklnson;  Hanklnson  No.  8. 
Hannover: 

Bismarck  No.  7  EL. 
Sprlngbrook  No.  14  EL. 
Harvey;  Harvey  No.  38. 
Hazelton:  Hazelton-Moffit  No.  6. 
Hazen:  Hazen  No.  3. 
Hebron:  Hebron  No.  13. 
Hoople;  Dundee  No.  34  EL. 
Hurdsfield:  Pleasant  Valley  No.  36. 
Jud;  Jud  No.  5. 
Karlsruhe:  Karlsruhe  No.  54. 
Killdeer:  Killdeer  No.  16. 
Kulm;  Kulm  No.  7. 
LaMoure;  LaMoure  No  8. 
Langdon:  Langdon  No.  23. 
I^hr:  Lehr  No.  10. 
Lemmon:     (South    Dakota)    North   Lcmmom 

No.  4  EL 
Lldgerwood:  Lidgerwood  No.  28. 
Llcton;  Linton  No.  36. 
Lisbon;  Lisbon  No.  19. 
Luverne;  Willow  Lake  No.  18 
Maddock:  Maddock  No.  9. 
Mandan:  Marmot  HS. 
Manfred:  Manfred  No.  20  EL. 
Marmarth;  Marmarth  No.  12  EL. 
Max;  Max  No.  50. 
McCluskv;  McClusky  No.  19. 
McLaughlin;    (South   Dakota)    Ooose   Camp 

No.  10  EL 
Medora:  Billings  County  No.  1  EL. 
Mlnot: 

Eric  Ramstad  JHS. 
Harrison  No.  2  EL. 
Jim  Hill  JHS. 
Mlnot  SHS 

South  Prairie  No  70  EL. 
Mohall:  Mohall  No  9. 
Mott;  Mott  No.  6 
Mylo;  Mylo  No.  26  EL. 
Napoleon;  Napoleon  No  2. 
New  Leipzig:  New  Leipzig  No.  16. 
New  Rockford;  New  Rocfcford  No.  1. 
New  Salem;  New  Salem  No.  7. 
New  Town;  New  Town  No.  1. 
Oakes:  Oakes  No.  41. 
Oberon;  Oberon  No.  16. 
Palermo;  Palermo  No.  83. 
Parshall;  Parshall  No.  3. 
Pettibone;  Pettibone  No.  11. 
Powers  Lake;  Powers  Lake  No.  27. 
Regan;  Regan  No.  2  EL. 
Robinson;  Robinson  No.  14. 
Rolette;  Rolette  No.  29. 
Rolla;  Mt  Pleasant  No.  4. 
Rugby;  RugiTy  No.  5. 
Self  ridge;  Self  ridge  No.  8. 
Selz;  Selz  No.  31  EL. 
Sentinel  Butte:  Oaroer  No.  10  KL. 


Jt. 


SUBle 


Sidney; 

Solen;  Sol( 

St.  Anthor  y 

St.  Mlcbae^ 

St.  John; 

Stanley; 

Steele; 

Sykeston 

Tap pen; 

Taylor 

Towner 

Turtle 

VaUey  Cltj 

Venturla 

Wales; 

Walhalla; 

Warwick; 

Washburn 

Watford 

West  Fargi  > 

WUdrose; 

WUUston 

Wilton 

Wing;  Widg 

Wishek;  V 


Tipper 


NOTICES 

J^ontana)  Earl  No.  18  EL. 
n  No.  3. 

Little  Heart  No.  4  EL. 
St.  Michael  Tribal  K-9. 
John  No.  3. 
S^nley  No.  2. 
No.  26. 
Sykes  No.  39. 
n  No.  28. 
lor  No.  3. 
Newport  No.  4. 

Turtle  Lake-Mercer  No.  73. 
Green  No.  99  EL. 
Fohnstown  No.  12  EL. 

No.  9  EL. 
IValhalla  No.  27. 
Warwick  No.  29. 
Washburn  No.  4. 

McKenzle  County  No.  1. 
L.  E.  Berger  Middle. 
iVildroseNo.  91. 
New  No.  8  EL. 
wfltonNo.  1. 
No.  28. 
Ishek  No.  19. 


Ta>- 


iLake 


Dr«  sden  : 


C  ty; 


OHIO 

List  of  S  chools  Determined  To  Have 
a  HiCTi  Concentration  of  Students 
From]  Low-Income  Families.  This 
List  i)s  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973f-1974  School  Years. 

Location    city  or  town:  name  of  school 


Aberdeen; 

AdamsvUlp 

Addyston 

Adena; 

Akron: 
Bryan 
Bucht«l 
CentrfJ 
Crosby 
Crouse 
East  Hg 
Flndlev 


Aberdeen  EL. 

Adamsville  EL. 
Addyston  EL. 
Adena  EL. 


E|L. 

HS. 
Hower  HS 

iSL. 
iX. 


EL. 
Fraumf^lter  EL. 
HS. 
tL 
JHS. 
JHS. 


Gartielc  : 
Glover 
Goodri<  h  . 


Goodye  u 

IL. 


Grace 

Henry 

HUIEL 

Jennings  JHS 

Kent 

Lane 

Leggetl 

Lincol 


IL. 


JUS. 


•El; 


Margarpt 
Mason 
McEbrl^h 
MUler 
North 
Perk In 
Portag'  I 
Rankii 
Robins  [)n 
Sawyei  wood 
Schun)  acher 


South 
Stewaijt 
Thorn  io 
West 


Albany : 
Albany 
Alexai  der 


Alger 
Alledonli  i 
Allensvll}e 
Alliance 


Frank$n 
Libert 


EL. 
EL. 
Park  EL. 
fX. 

t  EL. 
IX. 
IIS. 
JHS. 
Path  EL. 
EL. 
EL. 

EL,  Springfield  Local. 
EL. 
HS. 

EL. 
n  JHS. 


J  as. 


Al;er 


EL 
HS. 
EL. 
Washington  EL. 
Allenevllle  EL. 


EL. 
EL. 


Maple  Ridge  EL,  West  Branch  Local. 
Marllngton  Middle,  Marllngton  Local. 
Morgan  EL. 
North  Lincoln  EL. 
South  Lincoln  EL. 
Stanton  JHS. 
State  Street  JHS. 
Amanda;  Amanda  K-12. 
AmesvUle;  Amesvllle  EL. 
Andover : 
Andover  EL. 
Richmond  EL. 
Antwerp;  Antwerp  K-13. 
Ashtabula: 
Ashtabula  HS. 
Chestnut  EL. 
Mother  of  Sorrow  EL. 
Our  Lady  of  Mt.  Carmel  EL. 
St.  Joseph  EL.  '• 

Station  EL. 
Washington  EL. 
West  JHS. 
Ashville;  Ashvllle  EL. 
Athens;  Athens  Middle. 
Athens  City;  West  EL. 
Austlnburg;  Austinburg  EL. 
Balnbridge;  Paint  Valley  HS. 
Baltic: 

Baltlc-Garaway  EL. 
Meadow  Valley  EL,  East  Holmes  Local. 
Barberton: 
Decker  EL. 
Washington  EL. 
Barnesvllle;  Barnesville  K-U. 
Bartlett:  Bartlett  EL. 
Batesvllle;  Batesvllle  EL. 
BeallsvUle;  BeallsvUle  HS. 
Beaver : 

Beaver  EL.  Eastern  Local. 
Jackson  EL,  Waverly  City. 
Bellalre: 
Bellaire  HS. 
First  Ward  EL. 
Gravel  HUl  EL. 
Key  Ridge  EL. 
Roee  Hill  EL. 
Bellefontalne;  Western  EL. 
Belle  Valley;  Belle  Valley  EL. 
Bellevue;  McKlm  EL. 
BeUvUle;  BellvUle  EL. 
Bentonvllle;  Bentonvllle  EL. 
Berlin: 

Berlin-Wise  EL. 
Charm  EL. 
Flat  Ridge  EL. 
HUand  HS. 
Bethel : 

E.  C.  HUl  East  EL. 
E.C.Hill  West  EL. 
Beverly: 
Beverly  EL. 
Center  EL. 
Fort  Frye  HS. 
Bldwell;  Bldwell-Porter  EL. 
Blackfork;  Blackfork  EL. 
Bladensburg;  Bladensburg  EL. 
Blanchester: 

Blanchester  JHS. 
Blanchester  HS. 
Main  Street  EL. 
Putman  EL. 
Bloomlngburg;  Bloomlngburg  EL. 
Bloomlngdale;  Wayne  EL. 
Blue  Creek: 

Cedar  Mills  EL. 
Jefferson  EL. 
Bowerston : 
Bowerston  EL. 
Conotton  VaUey  HS. 
Bowling  Green: 

Bowling  Green  JHS. 
Bowling  Green  HS. 
Conneaut  EL. 
Crlm  EL. 
Kenwood  EL. 
Liberty  EL. 
Milton  EL. 
Ridge  EL. 
South  EL. 


FEDERAL  REGISTER,  VOL.   38,   NO.    166 — TUESDAY,  AUGUST  28,   1973 


NOTICES 


23255 


Brilliant: 

Brilliant  EL. 

Lincoln  EL. 
BristolvUle;  Brtstol  K-11 
Bucyrus: 

Carlisle  EL. 

Crawford  EL. 

Kearsley  EL. 

Mt.  Zlon  EL. 
Buffalo;  Buffalo  BL. 
Buford;  Buford  Ea* 
Cadiz: 

Cadiz  Central  EL. 

Westgato  EL. 
Caldwell: 

Caldwell  EL. 

Caldwell  HS, 
Cambridge: 

Garfield  EL. 

Lincoln  EL. 
Cameron;  Cameron  Wm 
Campbell: 

Gordon  EL. 

Memorial  HS. 

Reed  EL. 
Canton: 

Allen  EL. 

Belden  EL. 

Burns  EL. 

Clarendon  VSj. 

Dueber  EL. 

Fairmont  EXt 

Garfield  EL. 

Glbbs  EL. 

Hartford  Sj. 

Lathrop  EL. 

Mann  EL. 

Martin  EL. 

McGregor  EX. 

McKlnley  HS. 

Mlddlebranch  JHS,  Plain  Local. 

Pleasant  View  EL,  Plain  Local. 

Roosevelt  EX. 

St.  Anthony  EL. 

St.  Benedict  EL. 

St.  John  the  Baptist. 

St.  Joseph  EL. 

Summit  EX. 

Souers  JHS. 

Timken  HS. 

Trump  Rd.  EL,  Canton  Local. 

WsMio,  EX,  Canton  Local. 

Washington  EL. 

Wells  EL. 

Woodland  EL. 

Youtz  EL. 
Cardlngton;  Cardington  EL. 
Carlisle;  Carlisle  EL. 
Carrollton;  Carrollton  K-12. 
Casstown;  Casstown  EL. 
Centerburg;  Centerburg  K-12. 
Chatfield;  Buckeye  West  EL. 
Chauncey;  Chauncey  EX. 
Cherry  Fork;  Wayne  EL. 
Chesapeake; 

East  EL. 

West  EL. 
Cheshire: 

Cheslre  Kyger  EL. 

Kyger  Creek  HS. 
Chester;  Chester  EL. 
Chesterhlll;  Marlon  EL. 
ChestervlUe;  Chestervllle  EL. 
ChiUicothe: 

Balnbridge  EX,  Paint  Valley  LocaU 

Central  EL. 

ChllUcothe  HS. 

Harrison  EX,  Scioto  Valley  Local. 

Hlgby-Prlde  EL,  Scioto  Valley  Local. 

Huntington  EL-HS,  Hxintlngton  LocaL 

Massle  EX. 

McArthur  EL. 

Mt.  Logan  EX. 

Sherman  School  (ChllUcothe  OorrecUonal) 

Tiffin  EL. 

Twin  EL,  Paint  Valley  LocaL 

Zane  Trace  EL-HS,  Zane  Trace  LocaL 


Cincinnati: 

Ach  JHS. 

Aiken  HS. 

Allison  Street  EL.  Norwood  City. 

Anderson  EL,  Forest  HlUs  Ix>caL 

Anderson  HS,  Forest  HUls  LocaL 

Arlington  Primary,  Lockland  City. 

Bloom  JHS. 

Burdett  EL. 

Burton  EL. 

Campbell  JHS. 

Central  Fairraount  EL. 

Chase  EL. 

Clifton  EL. 

Columbian  EL. 

Courtier  Technical  HS. 

Cummins  EX. 

Cutter  JHS. 

Douglas  EL. 

Eastwood  EL. 

Evanston  EL. 

Pairview  EL. 

Garfield-Millvale  EL. 

Harrison  EL,  Oak  HUls  Local. 

Hays  EL. 

Heberle  EX. 

Helnold  JHS. 

Highlands  EL. 

Hoffman  EL. 

Hoop-Hunt  EL,  Mt.  Healthy  City. 

Hughes  HS. 

Klrby  Road  EL. 

Lincoln  EL. 

Lincoln  Heights  EL,  Princeton  City. 

Lucas  EL,  Princeton  City. 

Lyon  JHS. 

Madlsonvllle-Bramble  EL. 

McKlnley  EL. 

McMUlan  Center  Special  EL. 

Merry  EL. 

Mt.  Adams  EL. 

North  Avondale  EX. 

North  Falrmount-Carll  EL. 

Oakley  EL. 

Oyler  EL. 

Parham  EL. 

Peaslee  EL. 

Pierce  EL,  New  Richmond  Exempted 
Village. 

Porter  JHS. 

Princeton  JHS,  Princeton  City. 

Princeton  HS,  Princeton  City. 

Quebec  Heights  EL. 

Riverside  Harrison  EX. 

Roberts  JHS. 

Rockdale  EL. 

Roll  HUl  EL. 

Roosevelt  EL. 

Rothenberg  EL. 

Sands  EL. 

Sawyer  JHS. 

Schiel  EL. 

Schwab  JHS. 

South  Avondale  EX. 

Taf  t  EL. 

Taft  HS. 

Vine  El. 

Walnut  Hills  HS. 

Washburn  EL. 

Washlngton-MUlvale  EL. 

Washington  Park-6th  District  SL. 

Western  Hills  HS. 

Whittler-Osage  EL. 

Windsor  EL. 

Winton  Place  EL. 

Winton  Terrace  EL. 

Wlthrow  HS. 

Woodward  HS. 
ClrclevlUe; 

CirclevUle  JHS. 

Corwln  Street  EX,. 

High  Street  EL. 

Mound  Street  EXi. 

South  Court  EL. 
Clarksburg;  Clarksburg  EL. 


ClarksvUle: 

ClarksvUle  EL. 

Cllnton-Massle  HS. 
Cleveland: 

Adams  HS. 

Addison  JHS. 

Almlra  EX. 

Attucks  EL. 

Audubon  JHS. 

BarkwUl  EL. 

Beehive  EL. 

Benesch  EL. 

Bethune-Rosedale  EL. 

Bolton  EL. 

Boulevard  EX. 

Brewer  EL. 

Brobst  EL. 

Buhrer  EL. 

Burroughs  EX. 

Carver  EX. 

Case  EL. 

Central  JHS. 

Chesterfield  EL. 

Chestnutt  EL. 

Clark  EL. 

Cleaveland  EX. 

Cleveland  Central  Catholic  H3. 

Colllnwood  HS. 

Columbia  EX. 

Corlett  EL. 

Cranwood  EL. 

Davis  JHS. 

E>enison  EL. 

DeSauze  EL. 

Dickens  EX,. 

Diehl  JHS. 

Dike  EX. 

Doan  EL. 

Dunbar  EL. 

Dunham  EL. 

East  HS. 

East  Clark  EL. 

East  Madison  EX. 

East  Technical  HS. 

Eliot  JHS. 

Empire  JHS. 

Erievlew  Catholic  HS. 

Frultland  EX. 

Fulton  EL. 

Glddlngs  EL. 

GUbert  EX. 

GlenvUle  HS. 

Gordon  EX. 

Grdina  EL. 

Hale  JHS. 

Hamilton  JHS. 

Hart  JHS. 

Harvard-Lee  JHS. 

Hay  HS. 

Hazeldell  EL. 

Henry  JHS. 

Herrick  JHS. 

Hicks  EL. 

Hodge  EL. 

Holmes  EL. 

Hough  EL. 

Howe  EL. 

Howells  JHS. 

Immaculate  Conception  EL. 

Iowa-Maple  EL. 

Ireland  EX. 

Irving  EL. 

Jamison  JHS. 

Jefferson  JHS. 

Kennard  JHS. 

Kennedy  HS. 

Kentucky-McGuffey  EL. 

LaFayette  EX. 

Lake  EL. 

Landis  EL. 

Lawn  EL. 

Lincoln  JHS. 

Lincoln-West  HS. 

Long:fellow  SL. 

Long  Mead  EL. 

Longwood  EL. 

Marlon-Sterling  EL. 
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Marshall  HS. 
Martin  EL. 
Miles  EL. 
Miles  Park  BL. 
Mllford  EL. 
Morgan  EL. 
Mound  EL. 
Mt.  Auburn  EL. 
Mt.  Pleasant  EL. 
Murray  HIU  EL. 
Murray  Hill  JHS. 
Orchard  EL. 
•    Orr  EL. 

Our  Lady  of  Lourdes  EL. 

Partway  EL. 

Parkwood  EL. 

Pasteur  EL. 

Quincy  EL. 

Raper  EL. 

Rawllngs  JHS. 

Revere  EL. 

Riec  EL. 

Rlckoff  EL. 

RockefeUer  EL. 

Rooeevelt  JHS. 

Roth  EL. 

Sackett  EL 

St  Adalbert  EL. 

St.  Agatha  EL. 

St.  Agnes  EL. 

St.  Aquinas  EL. 

St.  Coleman  EL. 

St.  Joseph  (CoUinwood)  EL. 

St.  Michael  EL. 

St.  Procop  EL. 

St.  Vitus  EL. 

Scranton-Mill  EL. 

Shuler  JHS. 

South  HS. 

Sowlnskl  EL. 

Spellacy  JHS. 

Stanard  EL. 

Standish  EL. 

Tod  EL 

Tremont  EL. 

Union  EL. 

Urban  Community  EL. 

Wade  Park  EL. 

Walton  EL. 

Waring  EL. 

Waterson-Laike  EL. 

Waverly  EL. 

Wayne  EX. 

West  JHS. 

West  Tech  HS. 

WUlard  EL. 

WUlow  EL 

WUlson  JHS. 

Woodland  EL. 

Woodland  Hills  EL. 

Wooldridge  EL. 

Wright  JHS. 

Young  JHS. 
Cleveland  Height*: 

Coventry  EL. 

Roosevelt  JHS. 
Coal  Grove: 

Dawson -Bryant  EL. 

Monitor  EL. 
Coalton;  Coal  EL. 
Columbus : 

Alum  Crest  EL. 

Arlington  Park  EL. 

Avondale  EL. 

Barrett  JHS. 

Beatty  Park  EL. 

Beck  St.  EL. 

Beery  JHS. 

Bellows  EL. 

BurroughB  EL. 

C.  H.  WUson  School  (Training  Institute  o* 
Central  Ohio). 

Capital  School  (Ohio  Penitentiary) 

Central  HS. 

Champion  JHS. 

Chicago  Avenue  EL. 

Clarfield  EL. 

Clearbrook- Oar  field  KL. 


EL. 


Corpus 
Dana 
Deshlei 
Douglai  I 


Chrlstl  EL. 


Dvutberty 
Hli. 


East 
East 

Eastga4e 


Oclumbus ) 


EL. 

EL. 
EL. 

Avenue  EL. 
JHS. 
Avenue  EL. 
EL. 
EL. 
AJvenue  EL. 

EL,  Southwestern  City. 
JHS. 
PVanklJnton  EL. 

EL. 
OladstAne  EL 

Coddard  School  (Juvenile  Dlagnoetlo 


Eastwoxl 
Eleven  I  h 
Everett 
Pair 
FalrwoAd 
Pel  ton 
Fifth 
Finland  : 
Prankl:  n 


Pulton 
Olade 
H.  H. 
Cei 

Hamilt(>n 


Centsr) 


Avenue  EL. 
Hamlltbn  Central  EL,  Hamilton  Local. 
HamUt>n  Middle,  Hamilton  Local. 
HamUt  >n  HS,  Hamilton  Local. 
Helma^dale  EL. 

P.  Christian  Youth  Camp  School. 


Hert)er ; 
Heyl 


E., 


Highland  EL. 
HUtont&  JHS. 
EL. 
EL. 
Indiant>la  EL. 
la  JHS. 
34X111  EL. 


"  Hubba  'd 
Hudsoi  1 


Indlanpl 
John 
Kent 
Koebel 


IL. 


Lexington 
Liu  col 
Linden 
Linder 
Lin: 


Main 
Marlot 
Maryla  nd 
McGui '( 
Medar;r 
Michlg  an 
MlfBin 
MUo 
Monrofe 


Moha\fk 

Ninth 

North 

North  ffood 

Ohio 

Pilgri^i 

Reeb 

Rooseielt 

Sacrec 

St. 

St. 

St. 

SeconA 

Seibeit 

Shepa  rd 

South 

South 

South  tnoor 

South  wood 

Starli  ig 

Stewart 

Sulliv  int 

Thurl  er 

Trevllt 

Welnlfind 

West 

West 

Westrtioor 

Wind!  or 


Cones vl  le; 

Conneaut: 
Chestnut 
Lakevlew 


Rowe 
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EL. 
EL. 
Park  EL. 


EL. 

EL. 
Park  EL. 
EL. 

McKinley  HS. 
r  JHS. 
Llvingiton  EL. 
qtreet  EL. 
-Franklin  HS. 
Park  EL. 
McGu^ey  EL. 
EL. 

Avenue  VL. 
Middle. 


EL. 


JHS. 
JHS-HS. 
Avenue  EL. 
HS. 

EL. 
J  kvenue  ETL. 
EL. 
venue  EIL. 

JHS. 
Heart  EL. 
Al6ysius  EL. 
Ai:  gustlne  BL. 
Laplslaus  EL. 
Avenue  EJL. 
EL. 
EL. 
HS. 

Mifflin  EL. 
JHS. 
EL. 
JHS. 
E3j. 
Avenue  EL. 
EL. 
EL. 

Park-6tb  Avenue  : 
HS. 

Broad  ETi. 
JHS. 
EL. 
ConesvUle  EL. 


EL. 
EL. 


JHS. 


Southeast  BL. 
OontlncQtal;  Contineot«l  K-11. 


CoolvlUe;  CoolvUle  EL. 
Coming;  Corning  EL. 
Coshocton: 
Chestnut  EX. 
Middle  EL. 

Pleasant  Valley  EL,  Rlverrlew  Local. 
South  Lawn  EX. 
Sycamore  EX. 

Three  Rivers  EL,  Rlvervlew  Local. 
Crestline;  Southeast  EX. 
CridersvlUe;  Perry  1-12. 
Crooksville : 
Bearfleld  EX. 
East  EX. 
McCluney  EL. 
North  EL. 

York  EL,  Morgan  Local. 
Crown  City: 

Hannan  Trace  EX. 
Hannan  Trace  HS. 
Cutler;  Cutler  EL. 
Cynthlana;  Cynthiana  EX. 
Dayton: 

Addams  EX. 
Carlson  EL. 
Cornell  Heights  EX. 
Dunbar  HS. 
Bdlson  EL. 
Emerson  EL. 
Palrview  HS. 
Franklin  EX. 
Gardendale  EX. 
Greene  EL. 
Hawthorne  EX. 
Highvlew  EX. 
Huffman  EX. 
Irving  EL. 
Jackson  Primary. 
Jackson  EX. 
Jefferson  Primary. 
Jefferson  EL. 
Riser  HS. 
Lincoln  EX. 
Longfellow  EX. 
Loos  EX. 
MacParlane  EX. 

Mad  River  JHS,  Mad  River  Local. 
McGuffey  EX. 
McNary  EL. 

Miami  Chapel-Troy  EL. 
Morrison  EL,  Northridge  Local. 
Olive  HIU  EL,  Madison  Township  Local. 
P>atterson  EX. 
Patterson  HS. 
Roosevelt  HS. 
Roth  HS. 
Rusk  in  EX. 

Stebblns  HS,  Mad  River  Local. 
Stivers  HS. 

Townview  EL,  Madison  Township  Local. 
Van  Cleve  EL. 
Washington  EX. 
Weaver  EL. 
Webster  EL. 
Westwood  EX. 
Col.  White  HS. 
Whlttier  EL. 
Wogaman  EX. 
Wright  HS. 
Decatur:  Decatur  EL. 
Dennison : 

Cla3raiont  EL. 
Northside  EL. 
Park  EX. 
Dexter  City;  Dexter  City  EL. 
DiUonvale;  Dillonvale  EL. 
Dola;  Hardln-Northem  K-ia 
Dorset;  Dorset  EX. 
Dublin;  Jerome  EL. 
Dundee;  Dundee  EL. 
'East  Cleveland: 
Caledonia  EX. 
Chambers  EX. 
Kirk  JHS. 
Mayfalr  EL. 
I>rospect  EX. 
RozeUe  EL. 
Shaw  HS. 
Superior  EL. 
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Ea^t  Liverpool;  St.  Aloysius  BU 
East  Orwell;  Colebrook  EX. 
East  Palestine;  East  North  EL. 
Eaton;  Jackson  EX. 
Ellsworth;  Ellsworth  EX. 
Elm  Grove:  Elm  Grove  EL. 
Elvrla: 

Elyrta  HS. 

Franklin  EL. 

Gates  EX. 

Hamilton  EL. 

Roosevelt  EL. 

Vincent  EX,  Clearvlew  Ijocal. 
Euclid;  Euclid  HS. 
Palrborn : 

Five  Points  EL. 

Park  Hills  HS. 

South-Palmer  EL. 

Wright  EL. 
Felicity;  PeUcity-FrankUn  K-lt. 
Fostoria: 

Fostoria  HS. 

Longfellow  EL. 
Frankfort: 

Adena  HS. 

Frankfort  EX. 
Franklin : 

Anthony  Wayne  EL. 

Central  EL. 

Farrell  EL. 
Franklin  F\irnace;  Green  l-H. 
Freeport;  Londonderry  EL. 
FYemont : 

Atkllnson  EL. 

Croghan  EX. 

Fremont  JHS. 

Otis  EL. 

Stamm  EX. 
Friendship;  Friendship  EX. 
Fulton;  Fulton  EL. 
Gallon;  E^ast  EL. 
OallipoUs: 

AddaviUe  EL.  Kyger  Creek  Local. 

Clay  EX. 

Gallia  Academy  JHS-HS. 

Washington  EX. 
Geneva:  «; 

Assumption  EL. 

Cork  EL. 

Geneva  EX. 

Geneva  HS. 

Spencer  EL. 
Qermano;  Germano  EL. 
GIbisonville:  Glbisonvllle  EL. 
Glrard;  Tod  Woods  EL. 
Glouster: 

Glouster  HS,  Trimble  Local. 

Homer  Union  EX.  Morgan  Local. 
Goshen: 

Cook  EL. 

Goshen  Primary. 

Goshen  Middle. 
Grand  River;  Hutchinson  EL. 
Graysvllle: 

GraysviUe  EL. 

Skyview  HS. 
Gray  town;  Gray  town  EX. 
Greenfield : 

Buckskin  EL. 

Greenfield  EX. 

Petersburg  EX. 
Greenford;  West  EX. 
Grove  City: 

Grove  City  HS. 

Urbancrest  EX. 
Hamden;  Hamden  VL. 
Hamersvllle;  HamersvlUe  EL. 
Hamilton : 

Garfield  EL. 

Harding  JHS. 

Harrison  EX. 

Jefferson  EL. 

Madison  EX. 

New  Miami  EL,  New  Miami  LoOftL 

Roosevelt  JHS. 
Hanging  Rock;  Hanging  Bock  #4  KL. 
Hanoverton;  United  K-12. 


Harrison : 
Harrison  EX. 
Harrison  JHS. 
Harrison  HS. 
Harrlsonvllle;  HarrlsonvlUe  EL. 
HartfM-d;  Hartford  EX. 
Harveysburg;  Harveysburg  EL. 
Hebron;  Hebron  EX. 
Hemlock;  Miller  HS. 
Hlgglnsport;  Hlgglnsport  EL. 
Highland:  Highland  EX. 
Hills  boro: 

Belfast  EL,  Bright  Local. 

Hillsboro  HS. 

Marshall  EX. 

Washington  EL. 

Webster  EL. 
Holland;  Irwin  EL. 
HomerviUe;  Homer  EL. 
Hooven;  Hooven-Etown  EX. 
Howard:  Howard  EL. 
Hoytvllle;  Jackson  Middle. 
Iron  ton : 

Campbell  EL. 

Deerlng  EL,  Dawson  Bryant  tiOcaL 

Kingsbury  EX. 

Lawrence  Street  EL. 

Rock  Hill  #2  EX.  Rock  HiU  Local. 
Jackson : 

Franklin  EL. 

Jackson  EL. 

Jackson  HS. 

Kinnison  EL. 

Lick  EL. 

Scioto  EL. 

South  Street  EL. 
Jasper;  Jasper  EL. 
Johnstown : 

Douglas  EX. 

Oregon  EX. 
Junction  City;  Junction  City  EL. 
Kallda:  Kalida  1-12. 
Keene:  Keene  EL. 
Kellys  Island;  Kellys  Island  1-12. 
Kent: 

Brady  Lake  EL. 

St.  Patrick  EL. 
Kenton : 

Espy  EL. 

Westview  EL. 
Kingston;  Zane  Trace  Middle. 
Kitts  Hill;  Andls  EL. 
Laings;  Lalngs  EX. 
Lakeside:  Danbury  K-12. 
Lakewood;  Harding  EL. 
Lancaster : 

Lancaster  HS. 

Reemelln    School     (Fairfield    School     for 
Boys) . 

South  EL. 
Langsvllle;  Salem  Center  EL. 
Latham;  Western  HS. 
Laurelvllle: 

Laurelvllle  EL,  Logan  Elm  Local. 

South  BloomlngvlUe  EL,  Logan  City. 
Leavlttsburg:  Leavltt  EL. 
Lebanon: 

Berry  EX. 

Dunlavy  EL. 

Shaker    Valley   School    (Lebanon   Correc- 
tional ) . 
Lelpslc;  Lelpslc  K-12. 
LewlsviUe;  LewisvlUe  EX. 
Liberty  Center;  L.  C.  DeBrosse  Scho<d  (Mau- 

mee  Youth  Camp) . 
Lima: 

Bath  EL. 

Edison  EL. 

Emerson  EL. 

Faurot  EL. 

Garfield  EL. 

Irving  EX. 

Jefferson  EX. 

LimaHS. 

Lincoln  EL. 

Longfellow  EL. 

Lowell  EL. 


North  JHS. 

South  JHS. 

Washlngton-McKlnley  EL. 

Whlttier  EL. 
Lisbon : 

Elkton  EL,  Beaver  Local. 

Wayne  EL,  Southern  Local. 
Logan: 

Green-MaxvlUe  EL. 

Marion  EL. 
London : 

Fairfield  EL. 

London  Adult  Experimental  School  (Lon- 
don Correctional). 

Madison  Rural  EX. 
Londonderry;  Londonderry  EL. 
Lorain : 

Clearvlew  HS.  Clearvlew  Local. 

Durling  EX,  Clearvlew  Local. 

Boone-Hawthorne  EX. 

Charleston  EX. 

Garfield  EL. 
Irving  EX. 

King  HS. 

Lincoln  EL. 

Lowell  EL. 

Southvlew  HS. 

Whlttier  EL. 
Loudonville:   L.  J.  Bromfield  School   (Mohi- 
can Youth  Camp) . 
Lowell;  Lowell  EL. 
Lower  Salem:  Salem  EX. 
Lucasville: 

Camp  Creek  EL.  Scioto  Valley  Local. 

Gleiidale  EL. 

Morgan  EL.  Northwest  Local. 

Southern    Ohio    Correctional    Institution 
School. 

Valley  EL.  ^ 

Valley  Intermediate. 
Macon:  Eastern  HS. 

Magnetic  Springs;   Leesburg-Magnetic  EL. 
Magnolia : 

Magnolia  EX. 

Sandy  Valley  HS. 
Manchester:  Manchester  K-12. 
Mansfield: 

Carpenter  EL. 

Creveling  EL. 

Empire  EL. 

Fields  School  (Ohio  State  Reformatory). 

Hedges  EL. 

Mansfield  HS. 

Newman  EL. 

Roseland  EX.  a. 

Sherman  JHS. 

Simpson  JHS. 

St.  Peter  EL. 

West  5th  Street  EL. 
Mairengo:  Marengo  EL. 
Marietta : 

Harmar  EL. 

Lawrence  EL,  Frontier  Local. 

Marietta  JHS. 

Marion  EL. 

Phillips  EL. 
Marion : 

Adrean  Memorial  School   (Marlon  Correc- 
tional ) . 

Edison  EL. 

Glenwood  EL, 

Harding  FYeshman  HS. 

Harding  HS. 

Mark  Street  EL. 

Meeker  EL.  Rldgedale  Local. 

North  Main  EL. 

Oak  Street  EL. 

Olney  Avenxie  EL. 

Silver  Street  EL. 

Taft  Middle. 
Martins  Ferry;  North  EX. 
Martinsville;  MartlnsvUle-Antlach  EL. 
Marysvllle;  Clearvlew  Schocrt  (Ohio  Reform- 
atory for  Women) . 
MasslUon : 

Emerson  EX. 

Franklin  EL. 
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Jones  EL. 
Lincoln  EL 
Mann  EL. 
St.  Joeeph  FL. 
Washington  HS. 
Maumee : 

Gateway  Middle. 
Maumee  HS. 
McArthur;  McArthur  EL. 
McComb:  McComb  EL. 
McConnelsvUle;  McConnelsvUle  EL. 
McDermott : 
McDermott  EL. 
Northwest  HS. 
Union  EL. 
Mechanicsburg.  Mechanicsburg  K-ia. 
Mentor: 

Headlands  EL. 
Lake  EL. 
Mentor  HS. 
Shore  EL. 

Sterling  Morton  EL. 
Mesopotamia:  Mesopotamia  EL. 
Middlepon : 
Bradbury  EL 
Mlddleport  EL. 
Meigs  JHS. 
Meigs  HS. 
Middletown : 

Amanda  Middle. 
Central  EL. 
Garfleld  EL 
Jefferson  EI. 
MciCinley  Middle. 
Micknetown  HS 
Oneida  EL. 
Taft  EL. 
Midland;  Jefferson  EL 
MOledgevine:  Jasper  EL 
Millersbiirg: 

Millersburg  EL.  West  Holmes  Loc&l. 
Mt.  Hope  EL.  East  Holmes  Local. 
Millersport:  Walnut  Township  K-12. 
Mineral  City:  New  Cumberland  EL. 
Minersville:  Racine  JHS. 
Mtnford: 

Minford  Primary. 

Miiiford  Middle.  Indian  Creek  Local. 
Mingo  Junction: 

Harmony  EL,  Buckeye  Local. 
New  Alexandria  EL. 
Monroevllle:  Greenfield  EL. 
Montville:  Montvllle  EL 
Morrow;  Morrow  EL. 
Moscow:  Moscow  EL. 
Mt   Orab: 
Mt   Orab  EL 
Western  Brown  HS. 
Mt.  Pleasant:  Mt  Plea.'iant  EL. 
Mt.  Sterling: 

Madison  Mills  EL.  Miami  Trace  Local. 
Monroe  EL.  West  fall  Local. 
Mt.  Sterling  EL.  Madison-PlalnF  Local. 
Mt.  Vernon: 
Central  EL. 
Columbia  EL. 
Elm  wood  EL 
Mulberry  Street  EL 
West  EL. 
Mt.  Victory;  Rldgemont  EL 
Mowr>-stown;  Whiteoak  HS. 
Moxahala;  Moxahala  EL. 
Murray  City:  Murray  City  EL. 
Nashporl;  Perry  EL. 
Neffs:  Neffs  EL. 
Nelsonville: 

Buchtel-York  EL. 
Nelsonville  EL. 
Nelsonvllle-York  JHS. 
Nelsonville- York  HS. 
Post  on  EL. 
Newark : 

Central  K-12. 

Conrad  EL. 

Hartzler  EL. 

Hazel  wood  EX. 

Licking  Valley  HS,  Licking  Valley  liOcal. 

Lincoln  K-9. 


Ai  n 


Madisoi 

Mary 

Toboso 

New 

New 
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EL.  Licking  Valley  LocaL 

EL.  Licking  VaUey  LocaL 
iX,  Licking  Valley  LocaL 

New  Bloomlngton  I 


Blooz  ilngton; 


•  Bostc  n 
Glenwo^  HS 
Oak  EL 

Stantoc 


Newcome4stown;  Washington  Township  B<. 
New  Holland  EL. 


New  Holla  nd 
New  Lexlr  gt 

Clayton 

New  Lexington 
New  Lym 
New  Marshfield 
New  Meta  noras : 

Front  lei 


Metam<  ras 


Philadelphia: 


,E]. 


Rich  nond : 


New  Paris 
New 

Front 

West 
Newport 
New 

Monroe 

New 

New 
New 

New  Wasl 
Niles 

Jacksoi 

Jeffersc  n 
North  La'  ■■ 
Oak  Harfa^ 
OakHlU: 

Central 

Lewis 

Oak 
Old  Port; 
Ottawa 
OttovUle 
Otway; 
PainesvU 

Hale 

Harvev 


A  venue  EL. 
-. 

Newport  EL. 
noiK 
EL. 


Rlihmond  EL. 
Rli  hmond  JHS. 
Straf»vllle;  New  Straitsvllle  EL. 
ington:  Buckeye  Central  H8. 

EL. 

EL. 
rence;  North  Lawrence  EL. 
ir.  Carroll  EL. 


IL 


IL. 


tine : 


J.  R 

State 
St.  Cla 
Walnu 

Palest 

Pandora 

Parma : 
Parma 
Schaal 
Thore4u 

Pataskal 

Patriot : 
Cadmi 
Green 
South 

Pedro: 
Decat 
Pedro 

Peebles ; 
Frank 
Peeblefe 


EL. 
(Jefferson) . 
EL  (Oak  View  EL). 
Old  Fort  EL 
( >ttawa  EL. 
OttovUle  1-ia. 
way  EL 
e: 
nlad  EL 
HS. 

EL 
Wtlliams  JHS. 


mi 


Ct 


Huntir  gton 


et 

tn 


Plney 
Piqua 

Benin 

Cent 

Favorite 

High 

North 

South 

Sprlni 

Sprini : 

Staurjbon 


Wilde  ■ 
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EL. 


on: 
EL. 

EL. 
Deming  EX. 

Waterloo  EL. 


HS. 

EL. 
Jefferson  EL. 


r  EL. 
;EL. 
Liberty  EL. 
Pahdora-Gilboa  HS. 


HS. 
JHS 

Park  EL. 

Jersev  EL. 


s  EL. 

EL,  Gallipolii  City, 
estern  HS. 


No.  1  EL. 
<!o.  3  EL. 


I  r 


in  EL. 
EL. 
Pembertbn;  Pemberton  Primary. 
Peunsvlf  e;  Pennsville  EL. 
Ptketon 
Idaho 
Piketdn 


Parker  EL,  Western  LocaL 

No.  1  EL. 
Piketdn  No.  2  EL. 
Plket<Ji  HS. 

Plney  Fork  EL. 


Fcrk; 


t  JHS. 
IHS 

Hill  EL. 
!  treet  EL. 
Street  EL. 
Street  EL. 
creek  EL. 
Street  EL. 
EL. 
EL. 
JHS. 


Wash!  tigton 


Pomeroy : 
Pomeroy  EL. 
Salisbury  EL. 
Port  Clinton: 
Bataan  EL. 
Erie  EL. 
Portland;  Portland  EL. 
Portsmouth : 

Dry  Run  EL,  Washington  LocaL 
EastHS. 
Garfield  EL. 
Grant  EL. 
Harding  EL. 
Highland  EX.     ^ 
Lincoln  EL. 
McKlnley  EL. 
North  Moreland  EL. 
Portsmouth  HS. 
Scudder  EL. 
Wilson  EL. 
Port  Washington;  Port  Washington  EL. 
Powell : 

Hiverview   School   for   Olrla    (Ohio   Youth 

Commission). 
Scioto  Village  School    (Ohio  Youth  Com- 
mlsson ) . 
Powhatan  Point:  Powhatan  EL. 
ProctorvUle: 

Fair)  and  East  EX, 

Falrland  HS.  ,  .  .     , 

Palrland  West  EL. 
Racine: 
Letart  EL. 
Racine  EL. 
Southern  HS. 
Ravenna: 
Brown  JHS 
Rausch  EL. 

Southeast  8-12  Southeast  Local. 
Rawson;  Cory-Rawson  9-12. 
Rayland : 
Rayland  EX 
Smlthfleld  EL. 
Reedsville: 
Eastern  HS. 
Riverview  EX. 
Richmondale;  Southeastern  HS. 
Rich  wood;  Jackson  EL. 
Ripley : 
Ripley  EL 
Ripley  HS. 
Rockford;  Rockford  EL. 
Rootsto'wn;  Rootstown  K-12. 
Roundhead;  Roundhead  EX. 
RussellviUe:  RussellvUle  EL. 
Rutland;  Rutland  EX. 
Sabtna;  Sablna  EL. 
St.  ClairsvUle;  St.  Clalrsvllle  K-12. 
Salineville: 

Highlandtown  EX. 
Salineville  EL. 
Sandusky: 
Mills  EL. 
Ontario  EL 
Sandusky  HS. 
Sandyville;  SandyvUIe  EX. 
SarahsvUle : 
Sarahs\ille  EL. 
Shenandoah  HS. 
Sardinia: 

Ash  Ridge  EL. 
Sardinia  EX. 
Sardis;  Midway  EX. 
Bcloto  Furnace;  Scioto  Furnace  EL. 
Sciotoville;  Lindsay  EL. 
Scottown;  Windsor  No.  2  EL. 
Seaman;  Seaman  EX. 
Shade;  Shade  EL. 
Sliaker  Height;  Moreland  EX. 
Shawnee;  Shawnee  EX. 
Shelby;  Central  EX. 
Sherrodsvllle;  Sherrodsvllle  EL. 
Sfailoh;  Shllob  EL. 
Sidney;  Central  EL. 
Sinking  Spring;  Sinking  Spring  EL. 
Somervllle;  Somervllle  EL. 
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South  Point: 

Burlington  EX. 

Number  1  EL. 

Number  2  EL. 

Sheridan  EL. 
South  Webster: 

Bloom  HS. 

South  Webster  EL, 
Springfield : 

Bushnell  EX. 

Emerson  EL. 

Frey  EL. 

Pulton  EL. 

Garfield  EX. 

Hayward  JHS. 

Highlands  EX. 

Keifer  JHS. 

Lagonda  EL. 

McKinley  EX. 

North  HS. 

South  HS. 

Washington  EL. 
SteubenvUle: 

Garfleld  EL. 

Grant  EL. 

Lincoln  EL. 

SteubenviUe  HS. 

Washington  EL. 

Wells  EL. 
Stewart : 

Federal  Hocking  HS. 

Stewart  EL. 
Stockdale;  Stockdale  EL. 
Stout;  Green  EX. 
StoutsvUle;  StoutsvUle  EL. 
Struthers;  ColtsvUle  EL. 
Sugarcreek : 

Garaway  HS. 

Miller  Avenue  EL. 

RagersvUle  EL. 

3rd  Street  EX. 
Sugartree  Ridge;  Concord  EX. 
Summerfield;  Summerfield  EL. 
Summit  Station : 

Licking  Heights  HS. 

Siunmlt  EL. 
Summltvllle;  Franklin  EL. 
Sycamore  Valley;  Bethel  EX. 
Syracuse;  Syracuse  EL. 
The  Plains: 

Athens  HS. 

Plains  EL. 
Thompson;  Tliompson  EL. 
Thurman;  Centervllle  EX. 
TlltonsvUle;  TlltonsvlUe  EL. 
Tlpp  City;  Bethel  1-12. 
Tiro;  Buckeye  East  EL. 
Toledo: 

Birmingham  EX. 

Chase  EL. 

Cherry  EL. 

DeVUbiss  HS. 

East  Side  Central  EL. 

Franklin  EL. 

Fulton-Temple  EX. 

Garfleld  EL. 

Glenwood-Temple  EX. 

Good  Shepherd  EL. 

Gunckel  EX. 

Hale  EL. 

Hamilton  EL. 

Immaculate  Conception  EL. 

Jones  EX. 

King  EL. 

LaGrange  EL. 

Libbey  HS. 

Lincoln  EL. 

Marshall  EX. 

Navarre  EL. 

Oakdale  EX, 

Pickett  EX. 

Riverside  EL. 


Robinson  EL. 

Rosary  Cathedral  EL. 

Scott  HS. 

Sherman  EL. 

Spring  EX. 

Stewart  EL. 

Stickney  EL. 

St.  Teresa  EX. 

Waite  HS. 

Walbridge  EL. 

Warren  EX. 

Washington  EL. 

Westfield  EL. 

Woodward  HS. 
Trimble;  Trimble  EL. 
Trotwood;  Madison  Township  JHS. 
Troy;  Forest  EL. 

T\ippers  Plains;  Tuppers  Plains  EL. 
UhrichsvlUe : 

Eastport  EX. 

Rush  EX. 

Trenton  EX. 
Union  City;  Eastslde  EL. 
Union  Furnace;  Starr  Washington  1-12. 
Van  Wert : 

Langley  EL. 

Marsh  EX. 
Vinton;  Vinton  EX. 
Wads  worth;  Franklin  EL. 
Walnut  Creek: 

Farmerstown  EL. 

Walnut  Creek-Chestnut  Ridge  EL. 
Warren : 

East  JHS. 

First  Street  EL. 

Harding  HS. 

Jefferson  EL. 

Lordstown  1-12.  Lordstown  Local. 

SS  Cyril  &  Methodius  EL. 

St.  Pius  X  EL. 

Washington  EL. 

West  JHS. 

Western  Reserve  HS. 

Willard  EL. 
Warrensville  Heights;  L.  Ball  School  (Cuya- 
hoga Hills  School  for  Boys) . 
Warsaw: 

Riverview  HS. 

Union  EL. 

Warsaw  EL. 
Washington  C.H.: 

Chaftin  EL. 

Eber  EL. 

Rose  Ave.  EL. 

Stauton  EL. 
Washingtonville;  WashlngtonvUle  EL. 
Waterford;  Waterford  EL. 
Waterloo;  Waterloo  EX. 
Watertown;  Watertown  EX. 
Waverly: 

East  EL. 

Nortii  EX. 

West  EL. 
Waynesville;  Wayne  K-12. 
Wellston: 

Bundy  EX. 

Central  EL. 

Wellston  HS. 
WellsvlUe;  Number  Sixteen  EL. 
Westerville;  Central  College  EL. 
West  Lafayette;  West  Lafayette  EL. 
West  Manchester;  Monroe  EL. 
West  Mansfield:  Byhalla  EL. 
West  Portsmouth : 

Jenkins  EL. 

Nauvoo  EL. 
West  Union : 

Liberty  EL. 

Tiffin  EX. 

West  Union  K-12. 
Wheelersburg: 

Vernon  EX,  Bloom  Local. 

Wheelersburg  EX. 


WUkesvllle;  WUton  EL. 
WUlard;  East  Side  EL. 
WUliamsburg;  WUUamsburg  K-12. 
WUUamsfleld;  WUliamsfield  EL. 
WUlow  Wood : 

Mason  EX. 

Symmes  Valley  HS. 

Windsor  No.  1  EX. 

Windsor  Intermediate. 
Wilmington: 

Kingman  EL,  Clinton-Massie  Local. 

Locust  Street  EL. 

Consolidated  South  EX. 

Smith-Denver  EL. 

Wilmington  HS. 
Windsor;  Windsor  EX. 
Winchester;  Winchester  EX. 
Windham;  Maple  Grove  EL. 
Winesburg;  Wlnesburg  EL. 
Winters ville;  Wlntersvllle  EL. 
Wooster : 

Pittsburg  EL. 

Walnut  EL. 
Xenia: 

Ohio  Sailors  and  Soldier's  Orphans  School 
( Ohio  Youth  Commission) . 

Warner  JHS 

Xenia  HS. 
Yorkville;  YorkvUle  EL. 
Youngstown : 

Adams  EL. 

Bennett  EL. 

Cleveland  EL 

Covington  EL. 

East  HS. 

Fitch  HS.  Austlntown  Local. 

Garfield  EL. 

Grant  EL. 

Haddow  EL. 

Harding  EL. 

Harrison  EL. 

Hayes  EL. 

Hillman  JHS. 

Inmiaculate  Conception  EL. 

Jefferson  EL. 

Lincoln  EL. 

Madison  EL 

McKinley  EL. 

Monroe  EL. 

North  HS. 

Princeton  JHS. 

Rayen  HS 

Richey  EL. 

Roosevelt  EX. 

St.  Patrick  EX. 

Science  Hill  JHS. 

Sheridan  EX. 

South  HS. 

Stanibaugh  EX. 

Thorn  HiU  EL. 

White  EL. 

Williamson  EL. 
Zaleski : 

Brown-Zaleskl  EX. 

Zaleski  Youth  Camp  School  (Ohio  Youtb 
Conunisslon). 
Zaiiesvllle: 

Cleveland  JHS. 

Garfield  EL. 

Grant  EX. 

Hancock  JHS. 

Lincoln  EL. 

Madison  EL. 

Mclntire  EL. 

McKinley  EL. 

Monroe  EX. 

Munson  EX. 

Pioneer  EL.  , 

Sheridan  EL. 

WUson  EL. 

Zanesvllle  HS. 

ZanesvUle  Youth  damp  School  (Ohio  Youtt 
Commission). 
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OKUHOMA 


List  of  Schools  Determined  to  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

(Please  note  that  all  elementary  and  aec- 
ondarv  schools  In  this  State  operated  by  the 
Bureau  of  Indian  Affairs  are  considered  to 
meet  the  qualification  of  a  high  concentra- 
tion of  students  from  low-Income  fam- 
ilies, and  are.  therefore,  not  Included  on 
this  list.) 
Locatioyt:  city  or  town:  name  of  school 

Ada: 

Ada  JHS. 

Ada  HS. 

Byng  EL-JH3  HS. 

Latta  EL-JHS-HS. 
Adair.  Adair  EU-JHS-HS. 
Albion:  Albion  EL. 
Allen;  Allen  EL-JHS-HS. 
Altus: 

Aitus  HS. 

Central  JHS 

Eugene  Field  EL. 

Roosevelt  EL. 

Will  Rogers  EL. 

Wilson  EL. 
Aiiardarko: 

Anadarko  HS.  -v 

East  EL. 

West  EL-East  JHS. 
Antlers: 

Antlers  EL. 

Antlers  JHS  HS. 
Apache;  Broxtoii  EL-JHS-HS. 
Ardmore: 

Ardmore  JHS-HS. 

Dickson  EI^JHS-HS,  Dickson.  1-77. 

Washington  EL. 
Arkoma;  Arkoma  EI^HS. 
Atoka: 

Atoka  JHS-HS. 

Mamie  Johnson  EL. 

Thunierblrd  EL. 
BariksdaU;  BarnsdaU  EL-JHS-HS. 
B!irtle«TUl»;  Central  JHS. 
Battiest;  Battiest  EL-JHS-HS. 
Beggs;  Beggs  EL-JHS-HS. 
Binger;  Binger  KL-JHS-HS. 
Bluejacket;  Bluejacket  EL-JHS-HS. 
Bokchito;  Bokchlto  EI^JHS-HS. 
Bokoshe;  Bokoshe  EL-JHS-HS. 
Boley : 

Boley  E1^JH3-HS. 

Chllesville  EL  ,  ChllesvlUe.  D-7. 
Boswell;  Boswell  EL-JHS-HS. 
Bowlegs;  Bowlegs  EL-JHS-HS. 
Boynton;  Boynton  EI^JHS-HS. 
Bromide;  Bromide  EL. 
Bristow: 

Brislow  JHS  HS. 

Edison  EL. 
Slick  EL. 
Washington  EX. 
Broken  Bow: 
Bennett  EL. 
Broken  Bow  HS. 
East  Side  JHS. 
Cache;  Cache  EL-JHS-HS. 
Caddo;  Caddo  EL-JHS-HS. 
Cameron;  Cameron  EL-JHS-HS. 
Caney;  Caney  EI^JHS-HS. 
Canton:  Canton  EI^-JHS-HS. 
Carnegie;  Carnegie  EL. 
Castle;  Castle  EL. 
Catoosa;  Catoosa  EL-JHS. 
Centrahoma;  Centrahoma  EL. 
Chandler:  Chandler  EL-JHS-HS. 


Checotah : 
Checotati 
Checota  h 


Longfell  ow 
Chlckasha : 

Chlckasia  Intermediate. 

Chlckasia  JHS. 

North wi  st  EL. 
Choctaw;  [Choctaw  EL-HS. 
Claremore  : 


Claremdnt  EL. 
Claremc  re  HS. 
Site  EL. 
rs  JHS. 
Clayton  EL-JHS-HS. 


Ro;e 


<  owe 


West 

Will 
Clayton; 
Cleveland 

Clevel 

Clevela4d 
Coalgate 

Coalgat 

Cotton 

Cotton 
Colbert; 
Colcord; 
Commerci  i 
Connervi 
Ooweta; 
Cromwell 
Davenpor ; 
Dewar; 
Drumrlgl^t 
Duncan; 
Durant : 

Durant 

Silo 

Silo  I 
Dustin; 
Eagletow: 
Elgin; 
Elk  City 
Enid:  En 
Eufaula; 
Fairfax 
Fillmore; 
Port  Cob  1 1 
Fort 
Fort 
Fort 
Pox;  Pox 
Poyil;  Fo 
Prederlcl 
Centra 


Elji 


;  Glb<  on; 

Smith; 

;  Tow  son 


Gr; 


Gore; 

Graham; 

Grand fie  d 

Grant; 

Grove: 
Grove 
Grove 

Guthrie; 

Halleyvl 

Hanna:  : 


Hartshoi  ae 


th 


North 
Haskell: 
Hawort 
Heavene 

Heave 

Heave 
Henryet^ 

Henry 

Henry 

Ryal 
Hobart 

Euge 

Francfc 


NOTICES 


EL. 
JHS-HS. 


d  EL-JHS. 
HS. 


EL-JHS-HS 
ood  EL. 
\  ood,  D-4. 
<  Colbert  EL. 
:olcord  EL-JHS-HS. 

Commerce  EL-JHS-HS. 
e;  Connerville  EL. 
eta  EL-JHS-HS. 
Butner  EL-JHS-HS. 
;  Davenport  EL-JHS-HS. 
war  ELr-JHS-HS. 

Olive  EL-JHS-HS. 
iinpire  El^JHS-HS. 

HS. 
ElJ-JHS  HS 
-1. 
dustin  EI^JH.S-HS. 

Eagletown  EL-JHS-HS. 
n  EL-JHS-HS. 
Elk  Citv  JHS-HS. 

HS. 
Eufaula  JHS-HS 
1  'alrfax  EL-JHS-HS. 
Fillmore  EL. 
Fort  Cobb  EI^JHS-HS. 
Port  Gibson  EL-JHS-HS. 
(Arkansas)   Pocola  EL-JHS-HS. 
Port  Towson  EL-JHS-HS. 
EI^JHS-HS 
H  EL-JHS^  HS 


EL 
Prwlerlck  JHS. 

Got*  KLr- JHS-HS 

Graham  EI^  JHS-HS. 

Grandfield  EL-JHS- 
ant  EL-JHS-HS. 


HS. 


:l. 

FHS-HS. 

Guthrie  HS. 

e;  HalleyviUe  EL-JHS-HS. 

[anna  EI^JHS-HS 


HartsHorne  JHS-HS. 
BVard  EL. 

Haskell  EL-JHS-HS 
Haworth  EI^JHS-HS. 


ler  EL. 

ler  JHS-HS. 


:EL 


ttaEL. 
tta  JHS-HS. 
Ryal.  D-3. 


Field  EL. 
Willard  EL. 
Hobart  JHS-HS. 

Hodgens  EL. 


Hodgens  ; 
Holdenv  Jle 

Holde  ivUle  JHS-HS. 

Park  ^  lew  EL. 

Thorn  IS  ETL. 
HoUis;  I  ollls  EI^JHS-HS. 
Hominyj  Hominy  EL-JHS-HS. 


Hugo: 

Eugene  Field  EL. 
Ooodland  EL,  Ooodland,  D-lt. 
Hugo  JHS-HS. 
Hulbert: 

Hulbert  EL-JHS-HS. 
Lost  City  EL,  Lost  City,  D-17. 
Shady  Grove  EL. 
Xdabel: 

Central  EL. 
Idabel  JHS-Gray  HS. 
Oak  Grove  EL,  Oak  Grove,  D-BS. 
Southeast  EL. 
Indianola;  Indianola  EL-JHS-HS. 
Jay; 
Jay  EL. 
Jay  JHS-HS. 
Jones;  Jones  EI^JHS-HS. 
Kansas;  Kansas  EL-JHS-HS. 
Kellyville;  Kellj-vlUe  EL-JHS-HS. 
Keota;  Keota  EL-JHS-HS. 
Ketchum;  Ketchum  EL->JHS-HS. 
Kingston;  Kingston  ELr-JHS-HS. 
Kinta;  Kinta  EL-JHS-HS. 
Konawa : 

Konawa  EL-JHS-HS. 
Vamoosa  EL.  Vamooea,  D-8. 
Lawton : 

Central  JHS. 
Dunbar  EL. 
Eisenhower  JHS-HS. 
Lawton  HS. 
Lincoln  EL. 
St.  Mary  EL. 
WUl  Rogers  EL. 
Leach;  Leach  EL. 
LcPlore;  LeFlore  ELr-JHS-HS. 
Leon;  Leon  EL. 
Lindsay: 
Lindsay  EL. 
Lindsay  JHS-HS. 
Locust  Grove;  Locust  Grove  EL-JHS-HS. 
Lookeba: 

Lookeba-Sickles  EL. 
Lookeba-Sickles  JHS-HS. 
Mad  ill: 
Madill  EL 
Madill  JHS-HS. 
kfangum: 
Mangum  EL 
Mangaim  JHS-HS. 
Mamnford;  Uannford  EL-JHS-HS. 
Marble  City;  Marble  City  HL. 
Marietta;  Marietta  ELr-HS. 
Marlow : 

Marlow  EL. 
Marlvw  JHS-HS. 
Maud;  Wolf  EL. 
Maysville:  Story  EL. 
McAlester : 
McAlester  HS. 
McAlester  JHS. 
Puterbaugh  JHS. 
Will  Rogers  EL. 

McCurtain;  McCurtaln  EL-JHS  HS. 
McLoud;  McLoud  EL-JHS-HS. 
Milbum:  Mllburn  EL-JHS-HS. 
Moffett;  MoffettEL. 
Morris;  Morris  EL-JHS-HS. 
MuldroT^: 
Belfonte  EL 
Muldrow  ELr-JHS-HS. 
Muskogee: 

Alice  Robertson  JHS. 
Cherokee  KL. 
DuBols  EL.  DuBols,  D-42. 
Muskogee  HS. 
West  JHS. 
Nashoba;  NashobaEL. 
New  Lima;  New  Lima  EL-JHS-HS. 
Nowata : 
Nowata  EL. 
Nowata  JHS-HS. 
Oaks;  Oaks  Mission  EL-JHS-HS. 
Okay;  Okay  EL-JHS-HS. 
Okemah : 
Cakes  EL. 
Okemah  JHS-HS. 
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Oklahoma  City: 

Capitol  HUl  HS. 

Capitol  Hill  JHS. 

Central  JHS. 

Central    Oak    EL-Crooked    Oak    JHS-HS, 
Crooked  Oak  1-53. 

Oak  JHS-HS,  Crooked  Oak,  1-63. 

Classen  HS. 

Columbus  EL. 

Corpus  Chrlsti  EL. 

Douglass-Kennedy  JHS-HS. 

Harding  JHS. 

Hoover  JHS. 

Jackson  JHS. 

Mark  Twain  EL. 

Millwood  EL,-JHS-HS,  Millwood.  1-37. 

Northeast  HS. 

Northwest  Classen  HS. 

Rockwood  EL. 

Rogers  Middle. 

Roosevelt  JHS. 

Shldler  EL. 

Southeast  HS. 

Stand  Watle  EL. 

St.  Joseph  EL. 

Star-Spencer  HS. 

Taft  JHS. 

U.S.  Grant  HS. 

Webster  JHS. 

West  Oak  EL,  Crooked  Oak,  1-63. 

Wheeler  EL. 

Willard  EL. 

WUson  EL. 
Okmulgee: 

Nuyaka  EL,  Nuyaka,  D-10. 

Horace  Mann  EL. 

Okmulgee  HS. 

Okmulgee  JHS.  ' 

Twin  Hills  EL,  Twin  Hills,  D-11. 

WUson  EL. 
Panama;  Panama  EL-JHS-HS. 
Park  Hill;  Stone  Chapel  EL. 
Pauls  Valley: 

Pauls  Valley  JHS. 

Pauls  Valley  HS. 
Pawhuska: 

Pawhuska  EL. 

Pawhuska  JHS-HS. 
Pawnee;  Pawnee  JHS-HS. 
Perry;  Perry  EL-JHS-HS. 
Richer;  Picher-Cardin  EL-JHS-HS. 
Ponca  City: 

Garfield  EL. 

McKlnley  EL. 
Porter;  Porter  EL-JHS-HS. 
Porum;  Porum  EL-JHS-HS. 
Poteau;  Hower  EL-Pansy  Kldd  JHS. 
Preston;  Preston  EL-JHS-HS. 
Pry or: 

Pryor  PHS-HS. 

Whltaker  Children's  Home  EL. 
Purcell;  Purcell  JHS-HS. 
Quapaw;  Quapaw  EL-JHS-HS. 
Qulnton;  Quinton  EL-JHS-HS. 
Rattan;  Rattan  EL-JHS-HS. 
Redbird;  Miller  Washington  EL. 
Red  Oak;  Red  Oak  EL-JHS-HS. 
Red  Rock;  Red  Rock  EL-JHS-HS. 
Ripley;  Ripley  EL-JHS-HS. 
Roland;  Roland  EL-JHS-HS. 
Sallna: 

Kenwood,  EL. 

Sallna  EL-JHS-HS,  Salina,  1-16. 

Wlckliffe  EL,  Wlckllffe,  D-35. 
Salllsaw: 

Brushy  EL,  Brushy.  D-36. 

Central  EL-JHS-HS. 

Liberty  EL. 

Salllsaw  HS. 

Sequoyah  EL. 

Tommle  Spear  JHS. 
Sapulpa: 

Lone  Star  EL,  Lone  Star,  D-8. 

Sapulpa  HS. 

Sapulpa  JHS. 

Washington  EL. 
Sasakwa : 

New  Model  EL,  New  Model,  D-SS. 

Sasakwa  EL-JHS-HS. 


Selling;  Selling  ELr-JHS-HS. 
Seminole;  Strother  EL-JHS-HS. 
Sentinel;  Sentinel  EL-JHS-HS. 
Shawnee: 

Shawnee  JHS. 

Shawnee  HS. 

Washington  EL. 
Smithville : 

Octavla  EL. 

Smithville  EL-JHS-HS. 
Snyder;  Snyder  EL-JHS-HS. 
Soper;  Soper  EL-JHS-HS. 
Spavlnaw;  Spavlnaw  EL. 
Spiro;  Splro  EL-JHS-HS. 
Stigler: 

Stigler  EL. 

Stigler  JHS-HS. 
StUwell : 

Bell  EL,  Bell,  D-33. 

Cave   Springs   EL-JHS-HS,    Cave   Springs, 
1-30. 

Dahlonegah  EL,  Dahlonegab,  D-29. 

Greasy  EL,  Greasy,  D-12. 

Maryetta  EL,  Maryetta,  I>-22. 

Peavine  EL,  Peavlne,  D-19. 

Stllwell  EL. 

Stilwell  JHS-HS. 
Stonewall;  Stonewall  EL-JHS-HS. 
Stringtown;  Strlngtown  EL-JHS-ED3. 
Stroud : 

Stroud  EL. 

Stroud  JHS-HS. 
Sulphur: 

Sulphur  JHS-HS. 

Washington  EL. 
Taft: 

Moton-Taft  EL-JHS-HS. 

Taft  State  ChUdren's  Home. 

Taft  State  Home  for  Girls. 
Tahlequah: 

Cherokee  EL. 

Grand  View  EL,  Grand  View,  D-S4. 

Lowrey  EL,  Lowrey,  D-10. 

Sequoyah  EL. 

Tahlequah  HS. 

Tahlequah  JHS. 
Talihina;  Tallhlna  EL-JHS-HS. 
Tecumseh;  Girls'  Town. 
Tipton;  "Hpton  EL-JHS-HS. 
Tishomingo: 

Memorial  EL. 
Tishomingo  JHS-HS. 
Tullahassee;  C.  G.  Woodson  EL-JHS-HS. 
Ttilsa : 

Alcott  EL. 

Burrough  EL. 

Celia  Clinton-Bunche  EL. 

Central  HS. 

Cherokee  EL. 

Cleveland  JHS. 

Clinton  JHS. 

Emerson  EL. 

Eugene  Field  EL. 

Frost  EL. 

Gllcrease  JHS. 

Hamilton  JHS. 

Hawthorne  EL.  .— "^ 

Holy  Family  EU 

Houston  EL. 

Immaculate  Conception  KL. 

Jackson  EL. 

Johnson  EL. 

Llndsey -Douglass  EL. 

Lowell  EL. 

McClaln  HS. 

Madison  JHS. 

Monroe  JHS. 

Penn  EL. 

Remington  EL. 

RUey  EL. 

Roosevelt  JHS. 

Springdale-Wooda  EL. 

Washington  HS. 

Whlttler-Dunbar-Sequoyali  KL. 
Tuskahoma;  Tuskaboma  EL. 
Valllant;  Valllant  EL-JHB-HB. 
Vlan;  Vlan  EL-JH8-HS. 


Vlnlta: 

Vinita  HS. 

Will  Rogers  EL. 
Wagoner: 

Central  EL. 

Wagoner  JHS-HS. 
Walters;  Walters  EL-JHS-HS. 
Watonga: 

Watonga  EL. 

Watonga  JHS-HS. 
Watts: 

Skelly  EL,  Skelly.  D-1. 

Watts  EL-JHS-HS. 
Wayne;  Wayne  EL-JHS-HS. 
Webbers  Palls;  Webbers  PalU  EL-JHS-HS. 
Weleetka: 

Graham  EL-JHS-HS,  Graham.  1-32. 

Weleetka  EL-JHS-HS. 
Welling;  Tenkiller  EL. 
Wellston;  Wellston  EL-JHS-HS. 
Westvllle: 

Christie  EL.  Christie.  D-13. 

Westville  EL-JHS-HS. 
Wetumka;  Wetumka  EL-JHS-HS. 
Wewoka: 

Justice  EL,  Justice,  D-54. 

Nobletown  EL,  Nobletown,  D-19. 

Wewoka  EL. 

Cowart  JHS-Wewoka  HS. 
Whitefield;  Whltefield  EL. 
Wilburton;  Wilburton  EL-JHS-HS. 
WUson;  WUson  EL-JHS-HS. 
Wright  City;  Wright  City  EL-JHS-HS. 
Wyandotte;  Wyandotte  EL-JHS-HS. 
Yeager;  Yeager  EL. 

OREGON 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  Is  For  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

(Please  note  that  all  elementary  and  sec- 
ondary schools  In  this  State  oi>erated  by 
the  Bureau  of  Indian  Affairs  are  considered 
to  meet  the  qualification  of  a  high  concen- 
tration of  students  from  low-Income  fam- 
ilies, and  are,  therefore,  not  Included  on 
this  list.) 

Location:  city  or  town;  name  of  school 

Adams;  Adams  EL. 
Albany: 

South  Albany  HS. 

Sunrise  EL. 

Central  EL. 

Madison  EL. 
Alpine;  Alpine  EL. 
Amity : 

Amity  EL. 

Ballston  EL. 

Amity  HS. 
Applegate;  Applegate  EL. 
Ashland;  Plnehurst  EL. 
Astoria: 

Astor  EL. 

Tongue  Point  Job  Corps  Center  HS. 
Athena: 

McEwen  HS. 

Athena  EL. 
AumsvUle;  North  Santlam  EL. 
Aurora : 

North  Marlon  EL. 

North  Marlon  JHS-HS. 
Baker: 

South  Baker  EL. 

Baker  JHS. 

Churchill  EL. 
Bandon;  Bandon  Heights  EL. 
Qanks: 

Buxton  EL. 

Banks  EL. 
Bay  City;  Bay  City  EL. 
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Beaverton : 

St.  Mary  Home  for  Boys  EL-JHS. 
Merle  Davles  EL. 
Cedar  Park  JHS. 
Bend : 

Tumalo  EL. 
Thompson  EL. 
Blachly : 

Triangle  Lake  HS. 
Triangle  Lake  EL. 
Bonneville;  Bonneville  EL. 
Drooks:  Pioneer  EL. 
Brownsville;  Brownsville  EL. 
Burns: 

Washington  EL. 
Henry  L.  Slater  EL. 
Butte  Palls:  Butte  Falls  EL. 
Canby;  Canby  HS. 
Cayonville;  CayonvUle  SDA  EL. 
Carlton;  Carton  EL. 
Cave  Junction: 
Illinois  Valley  HS. 
Evergreen  EL. 
Central  Point: 
Crater  HS. 
Scenic  JHS. 
Jewett  EL. 
Sams  Valley  EL. 
Charleston;  Charleston  EL. 
Chlloquln;  Chlloquln  EL. 
Cloverdale:  Cloverdale  EL. 
Columbia  City;  Columbia  EL. 
Coos  Bay : 

Englewood  EL. 
Madison  Street  EL. 
CoquUle;  Lincoln  EL. 
Cornelius: 

Neil  Armstrong  JHS. 
Cornelius  EL. 
Cor  vail  Is: 

Franklin  EL. 
Farm  Home  JHS-HS. 
Corvallls  HS. 
Cove;  Cove  HS. 
Crabtree:  Crablree  EL. 
Crane:  Crar.e  EL 

Crawfordsvllle;    Crawfordsville   EL. 
Creswell : 
Creslaiie  EL 
Creswell  HS. 
Creswell  JHS. 
Culver:  Cul'-er  EL. 
D^.H-is: 
Lyle  EL. 
Morrison  EL. 
Whitworth  EL. 
Days  Creek;  Days  Creek  EL. 
Davville;  Dayville  EL. 
DiUard: 

Looking  Glass  EL. 
Dillard  EL. 
Drain;  North  Douglas  EL. 
Dufur;  Dufur  EL. 
Eagle  Creek;  Eagle  Creek  EL. 
Eagle  Point;  Eagle  Point  HS. 
EddyvUle;  EddyvUle  EL. 
Elmira;  Elmlra  HS. 
Estacada : 

Estacada  JHS. 
Estacada  Middle. 
E.stacada  Primary. 
Eugene: 

Wllllamette  HS. 
Cascade  JHS. 
Fairfield  EL. 
Clear  Lake  EL. 
WTiitaker  EL. 
Ida  Patterson  EL. 
Lincoln  EL. 
Malabon  EL. 
Palls  City: 
Falls  City  HS. 
Falls  City  EL. 
Florence;  Sluslaw  EL. 
Forest  Grove: 
Central  EL. 
Joseph  Oale  EL. 
DUley  EL. 


EL 


Fort  Rock; 

Gales  Cree: : 

Garibaldi; 

Gervals: 
Gervais 
Eldriedg^ 

Glendale 
Glendale 
Glendal< 

Gold  Hill: 
Sams  Va 
Hanby 
Patrick 

Grand 

Grants 
Lincoln 
Fleming 
Manzanft 
Grants 
Highland 
Fruitdal ; 
Redwoo< , 
Roosev 
Madroni 

Gresham : 
East 
Dexter 

Halfway; 

Hereford 

Hermlston 


NOTICES 

Fort  Rock  EL. 

Gales  Creek  EIL. 
Garibaldi  EL. 


iS. 
EL. 

HS. 

EL. 


ley  Primary. 
L. 
tL. 


Rot  de;  Grand  Ronde  EL. 


Pa  s 


Savage  JHS. 
JHS. 
a  EL. 
ass  HS. 

EL. 

EL. 

EL. 

EL. 

EL. 


,  Gn  sh 


am  EL. 
!  IcCarty  EL. 
ine  Eagle  HS. 
Hereford  EL. 


Hermist  )n  HS. 
Hermist  in  JHS. 

!L. 

David  Hill  EL. 


Sunset 
HlUsboro 
In 

Talmadke 


idepend«  nee 


JHS. 
Indepei^ence  EL. 
ill  EL. 

Tonside  EL. 
le;  Jacksonville  EL. 
Jefferson  EL. 


?ie  V 


Henry  V. 

Ironside 

Jacksonvi 

Jefferson 

Jewell : 
Jewell 
Jewell 

Klamath 
Altamo 
Fairhav 
Stearns 
Lucile 
Mills  El 
Altamoi 
Klamnt 

Lakeview: 
Lakev 
Arthur 

Langlois; 

La  Pine; 

Lebanon 
Lebanoi  i 
Santian  i 
Sodavil 
Cascade 

Lincoln 

Lowell : 
Lowell 
Lowell 

Madras;  > 

Manning 

Mapleton 

Marion 

Marylhur^t 

Medford 
Griffin 
Rocsev 
Jackso: 
Howart 
Wash 
Hedric: 


& 


Ci 


Medforfcl 
Merrill; 
Metolius 
Milton- 
Mtlwaukte 

Lot  Whitcomb 

Wilbur 


I  IS. 
IL. 

^alls: 

t  EL. 

•n  EL. 

EL. 

Neill  EL. 

t  JHS. 
.  HS. 


HS. 
D    Hay  EL. 
Langlois  EL. 
I  a  Pine  EL. 


HS. 

EL. 
EL. 
EL. 
ty;  Taft  EL. 


SL. 
iS. 
jjladras  EL. 
Manning  EL. 
Mapleton  EL. 
ion  EL. 
Christie  EL. 


J  [ari( 


irgtc 


Creek  EL. 
It  EL. 
EL. 
EL. 
on  EL. 
JHS. 
McLouthlin  JHS. 
Medfo^l  Middle. 
SHS. 
Merrill  EL. 
Metolius  EL. 
Ft-eewater;  Central  EL. 


EL. 
D.  Rowe  JHS. 
MUwaiikle  HS. 


Mitchell: 
Mitchell  EL. 
Mitchell  HS. 
Molalla : 

Molalla  EL. 
Molalla  HS. 
Monmouth;  Pedee  EL. 
Monroe: 

Bellfountain  EL. 
Monroe  EL. 
Monroe  HS. 
Monument;  Monument  HS. 
Mosier;  Mosier  EL. 
Mt.  Angel;  Butte  Creek  EL. 
Mt.  Vernon;  Mt.  Vernon  EL. 
Murphy:  Murphy  EL. 
Myrtle  Creek;  Myrtle  Creek  Primary. 
Myrtle  Point: 
Bridge  EL. 
Maple  EL. 
Dora  EL. 
Nehalem;  Nehalera  EL. 
Newberg: 

Newberg  HS. 
Edwards  EL. 
Newport : 

Yaquina  View  EL. 

Central  EL. 
North  Plains;  North  Plains  EL. 
Notl;  Noti  EL. 

Oakridge;  Willamette  City  EL. 
Ontario: 

Cairo  EL. 

Lindbergh  EL. 

May  Roberts  EL. 

Ontario  JHS. 
Pendleton: 

Hawthorne  EL. 

Washington  EL. 
Phoenix;  Phoenix  HS. 
Port  Orford;  Port  Orford  EL. 
Portland : 

Abernethy  EL. 

Applegate  EL. 

Arleta  EL. 

Atkinson  EL. 

Ball  EL. 

Boise  EL. 

Buckman  EL. 

Chapman  EL. 

Clarendon  EL. 

Columbia  EL. 

Couch  EL. 

Creston  EL. 

Eliot  EL. 

Faubion  EL. 

Fernwood  EL. 

Humboldt  EL. 

Irvington  EL. 

James  John  EL. 

Kelly  EL. 

Kennedy  EL. 

Kenton  EL. 

Kerns  EL. 

King  EL. 

Lane  EL. 

Lent  EL. 

Ockley  Green  EL. 

Peninsula  EL. 

Portsmouth  Middle. 

Richmond  EL. 

Sabin  EL. 

Scott  EL. 

Sellwood  EL. 

Sacramento  EL. 

Sitton  EL. 

Sunnyside  EL. 

TerwilUger  EL. 

Vestal  EL. 

Waverly  EL. 

Whitman  EL. 

Wilson  Park  EL. 

Woodstock  EL. 

Adams  HS. 

Cleveland  HS. 

Franklin  HS. 

Grant  HS. 
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Jefferson  HS. 

Madison  HS. 

Marshall  HS. 

Metro  Learning  Center  EL-HS. 

Residential  Manpower  Project  HS. 

Roosevelt  HS. 

Vocational  VUlage  HS. 

Washington  HS. 

Continuing  Education  for  Girls  HS. 

Immaculate  Heart  EL. 

St.  Francis  of  Asslsl  EL. 

Villa  St.  Rose  HS. 

Knott  EL. 

Battin  EL. 

Earl  Boyles  EL. 

David  Douglas  Sr.  Bldg.  HS. 

David  Douglas  Jr.  Bldg.  HS. 

Lincoln  Park  EL. 

Gilbert  Middle. 

Floyd  Light  Middle. 

Rockwood  Davis  EL. 

Rockwood  Alder  EL. 

Fremont  JHS. 

Sumner  EL. 

Woodlawn  EL. 
Powers : 

Powers  EL. 

Powers  HS. 
Rainier;  Goble  EL. 
Redmond:  John  Tuck  EL. 
Rlckreall;  Oak  Grove  EL. 
Rogue  River:  -^ 

Evans  Valley  EL. 

Rogue  River  EL. 
Roseburg;  Roseburg  HS. 
Salem: 

Hopewell  EL. 

Roberts  EL. 

Lake  Labish  EL. 

Garfield  EL. 

Oregon     State     Correctional     Institution 
School 

Oregon  State  Penitentiary  School. 

Baker  EL. 

South  Salem  HS. 

Whiteaker  JHS. 

Waldo  JHS. 

Parrlsh  JHS. 

Washington  EL. 

Richmond  EL. 

Kelzer  EL. 

Highland  EL. 

Grant  EL. 

Bush  EL. 

Robert  S.  Farrell  HS. 
St.  Helens: 

John  Gumm  EL. 

Yankton  EL. 
St.  Paul;  St.  Paul  EL. 
Scappoose:  Scapix)c>6e  HS. 
Seneca;  Seneca  EL. 
Shady  Cove;  Shady  Cove  EL. 
Siletz: 

Siletz  HS. 

Siletz  EL. 
Silverton: 

North  Howell  EL. 

Silver  Crest  EL. 
Sisters;  Sisters  EL. 
Springfield: 

Brattaln  EL. 

Thurston  HS. 

Springfield  JHS. 

Hamlin  JHS. 

Moffltt  EL. 

Maple  EL. 

Centennial  EL. 
Sutherlln;  East  Sutherlln  Primary. 
Sweet  Home: 

Holley  EL. 

Oak  Heights  EL. 
The  Dalles: 

Petersburg  EL. 

Chenowlth  Primary. 

Wah tonka  HS. 

Chenowith  Middle. 
Terrebonne;  Terrebonne  EL. 


Tillamook: 

Wilson  EL. 

Liberty  EL. 
Tiller;  Tiller  EL. 
Toledo : 

Mary  Harrison  EL. 

Burgess  EL. 

Arcadia  EL. 
Trail;  Elk-TraU  EL; 
Turner: 

Turner  EL. 

Cascade  HS. 

Cascade  JHS. 
Tygh  Valley;  Tygh  Valley  EL. 
Unity: 

Unity  EL. 

Burnt  River  HS. 
Vale: 

Vale  Middle. 

Vale  EL. 

Willowcreek  EL. 
Veneta;  Veneta  EL. 
Vernon  ia: 

Mist  EL. 

Lincoln  EL. 

Washington  EL. 
Waldport;  Waldport  JHS. 
Warm  Springs;  Warm  Springs  EL. 
Wlllamina;  Wlllamlna  EL. 
Williams;  Williams  EL. 
Wolf  Creek;  Wolf  Creek  EL. 
Woodburn : 

Woodburn  HS. 

Woodburn  JHS. 

Washington  EL. 

Nellie  Muir  EL, 

MacLaren  School  for  Boys. 
Yachats;  Yachats  EL. 


PENNSYLVANIA 

List  of  Schools  Determined  to  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

Location:  City  or  Town;  Name  of  School 

Albion: 

Northwestern  EL. 

Northwestern  J-SHS. 
Aleppo;  Aleppo  EL. 
Alexandria: 

Juniata  Valley  EL. 

Juniata  Valley  J-SHS. 
Aliquippa : 

Aliqulppa  JHS. 

Aliquippa  SHS. 

Franklin  EL. 

Jones  EL. 

Laughlln  EL. 

New  Sheffield  EL. 

Spaulding  EL. 

St.  Titus  EL. 

Washington  EL. 

Central  EL. 
Allentown : 

Dieruff  SHS. 

Harrison  Morton  JHS. 

Mosser  EL. 

Our  Lady  Help  EL. 

Raub  JHS. 

Roosevelt  EL. 

Sacred  Heart  EL. 

Sheridan  EL. 

South  Mountain  JHS. 

St.  Francis  EL. 

William  Allen  SHS. 
Altoona: 

Adams  EL. 

Altoona  Area  SHS. 

Bishop  Gullfoyle  HS. 

Garfield  EL. 

Greenwood  EL. 


Irving  EL. 

Keith  JHS. 

Logan  JHS. 

McKinley  EL. 

Penn  Lincoln  EL. 

Theodore  Roosevelt  JHS. 

Wright  EL. 
Alverton : 

Alverton  EL. 

Southmoreland  SHS. 
Ambler;  Forest  Avenue  EL. 
Ambridge : 

Ambridge  J-SHS. 

Anthony  Wayne  EL. 
Apollo: 

Apollo  Ridge  JHS. 

Cherry  Lane  EL. 

Jackson  EL. 
Arcadia;  Arcadia  EL. 
Archbald;  Valley  View  SHS. 
Armagh : 

Armagh  EL. 

United  HS. 
Arnold :  —  ' 

Arnold  JHS. 

Berkey  EL. 

Fourth  Avenue  EL. 
Ashland : 

Ashland  HS. 

Barry  EL. 

Butler  JHS. 

Estler  EL. 

Immaculate  Heart  EL. 

Seventh  Street  EL. 
Ashley;  Ashley  EL. 
Atglen: 

Octorara  Area  Intermediate. 

Octorara  Area  HS. 
Athens;  Athens  Area  HS. 
Atlas;  Wilson  (Atlas)  EL. 
Avella: 

Avella  EL. 

Avella  J-SHS. 
Avonmore;  Horrell  BIL. 
Barnesboro : 

Kennedy  HS. 

Lincoln  EL. 

Northern  Cambria  Catholic  EL. 

Roosevelt  EL. 

Washington  EL. 
Barnesville;  Park  Crest  EL. 
Bath;  Moore  Township  EL. 
Beaverdale;  Beaverdale  EL. 
Beaver  Falls: 

Beaver  Falls  JHS. 

Beaver  Falls  SHS. 

Central  EL. 

South  EL. 

Thirty-Eighth  Street  EL. 

Thirty-Seventh  Street  EL. 
Bedford;  Bedford  J-SHS. 
Bellefonte: 

Bellefonte  EL. 

Bellefonte  JHS. 
Belle  Vernon: 

Belle  Vernon  Area  HS. 

Marion  EL. 
Bellwood: 

Bellwood-Antis  J-SHS. 

Lewis  M.  Myers  EL. 
Bentleyville: 

Bentworth  JHS. 

Main  Street  EL. 
Berlin: 

Berlin  Brothersvalley  EL. 

Berlin  Brothersvalley  HS. 
Berwick;  Market  Street  EL. 
Bessemer;  Mohawk  Area  J-SHS. 
Bethlehem: 

Bethlehem  AVTS. 

Broughal  JHS. 

Holy  Infancy  EL. 

Liberty  HS. 

Lincoln  EL. 

Marvlne  EL. 

Rosemont  EL. 

St.  Anne  EL. 

Washington  EL. 


FEDERAL  REGISTER,  VOL.   38,   NO.    166 — TUESDAY,  AUGUST  28,    1973 


:n2W 

BlgTervUle: 

BiglervUle  EL. 
Blglervllle  HS. 
Blootnsburg: 

Blootnsburg  Memorial  EI». 
Central  Columbia  Middle. 
Bjbtown;  Bobtown  EL. 
Bolivar;  Bolivar  EL. 
Boothw^n;  Chichester  JHS. 
Hoswell: 

Boswell  EL. 
Jenner-Boswell  J-SHS. 
Eoyaton,  Boynton  EL. 
Braddock: 

Braddock  JHS. 
Carnegie  EL. 
Copeland  EL. 
St   Brendan  EL. 
Bradford ; 

Bradford  Area  SHS. 
Fifth  Ward  EL. 
Floyd  C   Fretz  JHS. 
Hobson  Place  EL. 
School  Street  JHS. 
Branch  Dale:  Star  of  the  Sea  EL. 
Brave:  Brave  EL. 
Breezewood;  Breeze  wood  EL. 
Bristol : 

Bristol  J  SHS. 
Delhaas  HS. 
Lafayette  EL. 
Roosevelt  Middle. 
Warren  Snyder  EL. 
Erookhaven;   Our  Lady  of  Charity  EL. 
Brookville: 

BrookvUIe  Area  EL. 
Brookville  Area  J-SHS. 
Brownfield;     Brownfield    Vocational    (10-12) 

HS. 
Brownsville: 

Brownsville  Area  SHS. 
Brownsville  Catholic  EL. 
Center\il!e  EL. 
Cox  Donahey  EL 
HUler  EL 
Low  Hill  EL 
Bruin:  Bruin  EL. 
Bi'rgettstown: 

Burgettstown  Area  J^HS. 
Hanover  Township  EL. 
Burnham:  Burnham  EL. 
Butler: 

Butler  Area  JHS. 
Butler  .^rea  SHS. 
Cairnbrook : 
Cairnbrook  EL. 
Cairnbrook  Intermediate. 
Shade  Central  City. 
California: 

California  JHS. 
Granville  EL. 
Cambridge  Springs: 
Cambridge  Springs  EL. 

Cambridge  Springs  HS. 
Camp  Hill:  Cedar  Cliff  HS. 
Camptown:  Camptown  EL. 
Canonsburg : 

Borland  Manor  EL. 
Canon-McMillan  (Canonsburg)  JHS. 
Canon-McMillan  SHS. 
South  Central  EL. 
Canton: 

Canton  Area  EL. 
Canton  Area  J-SHS. 
Carbondale: 

Benjamin  Franklin  HS. 
Marshall  EL. 
Roosevelt  EL. 
Washington  EL. 
Cardale:  Cardale  EL. 
Carlisle: 
I.etort  EL. 
Penn  EL. 
Stevens  EL. 
Carmichaels: 

Carmlchaels  Area  J-SHS. 
Central  EL. 


Carnegie : 
Carlyntoki 
Court  El, 

Oatawlssa: 


Chambersl  urg : 

Benjamli  Franklin  EL. 
Central    FHS. 

Chambei  sburg  Area  Middle, 
ibef  sburg  Area  SHS. 
Stevens  EL. 


Cham 
Thaddei4s 

Charleroi 
Charlerc  L 
Meadow 

Chester: 
Chester 
Christof^ 
Dewey 
Douglas 
Frankli 
Prankllr 
Immac 
Jefferls 
Lark  In 
Lincoln 
Pulaski 


J-SHS. 
.Avenue  EL. 

HS. 
er  Columbus  EL. 
B^ann  EX. 
JHS. 

Street  EL. 
Township  EL. 
uiate  Heart  of  Mary  EL. 
iJL. 

i:l. 

EL. 
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HS. 
Southern  Area  J-SHS. 


EL. 
EL. 

-Kimmel  J-SHS. 
EL. 

Plnley  EL. 
J-SHS. 


Area  Middle, 
d  Area  SHS. 
Mann -Monroe  EL. 
Run  EL. 


Ant lony 


EL. 
anor  J-SHS. 

EL. 
r:  California  SHS. 
Panther  Valley  JHS. 
Coalport  EL. 
s:  East  Juniata  J-SHS. 
tion:  Hepburn  Lycoming  BL. 
;  Park  EL. 

Purchase  Line  HS. 
Mundys  Comer  EL. 


e: 

Turkey  Joot  Valley  EL. 

Turkey  foot  Valley  J-SHS. 
Conneau    Lake: 

Conne!  ut  Lake  HS. 

Connei  ut  Lake-Sadsbury  EL. 
Conneau  -ville: 

Connei  ut  Valley  EL. 

Connei  ut  Valley  HS. 
ConnellstlUe 

Bulls 

Conne 


_.  EL. 

Isvllle  Area  (East)  JHS. 
Conne  Isvllle  Area  (West)  JHS. 
Connejlsvllle  Area  SHS. 

svllle  Township  EL. 
EL. 
Vanderbilt  EL. 
Township  EL. 
Payette  County  AVTS. 
Side  EX.. 

Connell  EX. 


f(rd 

30  1 


Conshohocken;  Hervey  S.  Walker  EL. 
Coraopolis: 
Coraopolls  EL. 
Pern  Hollow  EL. 
Forest  Grove  EX. 
GUmary  Secondary. 
McKlnley  EX. 
Moon  Crest  EL. 
Corry: 

Corry  Area  J-SHS. 
Wright  EX. 
Coudersport : 

Coudersport  EX. 
Coudersport  J-SHS. 
Creighton;  Deer  Lakes  JHS. 
Croydon;  Mary  W.  Devlne  EX. 
Crucible;  Crucible  EL. 
Curwensville : 

OurwensvUle  Area,  J-SHS. 
Curwensville  EL. 
Cyclone;  Cyclone  EL. 
Dallas: 

Dallas  JHS. 
Dallas  SHS. 
Darby: 

Blessed  Virgin  Mary  EL. 
Ridge  Avenue  EX. 
Walnut  Street  EL. 
Davldsville: 
Central  EL. 

Conemaugh  Area  J-SHS. 
Dayton: 
Dayton  EX. 
Dayton  J-SHS. 
Defiance;  Defiance  EL. 
Derry : 

Derry  Area  JHS. 
Derry  Area  SHS. 
DlUsburg;  Northern  Middle. 
Dimock;  Elk  Lake  EX-Secondary. 
Donora: 

Castner  EX. 
Donora  Catholic  EX. 
Donora  JHS. 
Donora  SHS. 
Sampson  Star  EX. 
Sixth  Street  EX. 
Dresher;  Sandy  Run  EL. 
DuBois : 

DuBois  JHS. 
Hubert  Street  EL. 
Scribner  (7)  HS. 
Duke  Center;  Otto-Eldred  J-SHS. 
Dunbar;  Dunbar  Boro  EX. 
Duncannon;  Susquenlta  EX. 
Duncansville;  Allegheny  (One)  EL. 
Dunmore: 

Dunmore  EX. 
Dunmore  J-SHS. 
Duquesne : 

Duquesne  Middle. 
Duquesne  SHS. 
John  F  Kennedy  EX. 
Duryea;  Duryea  EX. 
Dy.=;art;  Dysart  EL. 
East  Brady;  East  Brady  J-SHS. 
East  MUlsboro;  Central  EL. 
Easton : 

Ada  B.  Cheston  EL. 
Easton  Area  JHS. 
Easton  Area  SHS. 
Easlon  Catholic  EL. 
Porter  EX. 
ShuU  JHS. 
Wilson  HS. 
Wolf  EL. 
East  Prospect;  Canadochly  EX. 
East  Smithfield;  Smlthfield-Ulster  HS. 
East  Stroudsburg;   East  Stroudsburg  Learn- 
ing Center  EX.  , 
Ebensburg: 

Bishop  Carroll  HS. 
Central  Cambria  EX. 
Central  Cambria  SHS. 
Eddystone;  Eddystone  EX. 
Edinboro;  General  McLane  Middle. 
Eaderton : 
Elderton  EX. 
Elderton  J-SHS. 
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Elizabeth: 

Elizabeth  EL. 

Elizabeth  Forward  JHS. 

Elizabeth  Forward  SHS. 

Yough  EL. 
Elizabeth  town: 

Elizabeth  town  Area  HS. 

Ellzabethtown  EL. 
Elkland: 

Elkland  (Clark  Wood)  EL. 

Elkland  HS. 
Elliottsburg;    Green  Park  EL. 
Ellsworth;  Bentworth  SHS. 
EUwood  City: 

Lincoln  HS. 

Perry  EL. 
Elmora;  Bakerton  EL. 
Elverson;  Twin  Valley  J-SHS. 
Emporium;  Cameron  County  HS. 
Ephrata;  Ephrata  Area  J-SHS. 
Erie: 

Academy  HS. 

Bums  EL. 

Burton  EL. 

Columbus  EL. 

Diehl  EX. 

East  JSHS. 

Edison  EX. 

Emerson  EL. 
.     Erie  City  Middle. 

Erie  City  (XY)   AVTS. 

Garfield  EL. 

Gridley  JHS. 

Jones  EL. 

Longfellow  EX. 

McKinley  EL. 

Memorial  JHS. 

Mount  Calvary  EL. 

Rolling  Ridge  EL. 

Roosevelt  JHS. 

St.  Hedwig  EL. 

St.  James  EX. 

St.  Patrick  EL. 

St.  Paul  EL. 

Strong  Vincent  HS. 

Washington  EL. 

Wayne  EL. 

Wilson  JHS. 
Etters;  Red  Land  HS. 
Everett : 

ChaneysvlUe  EL. 

Everett  Area  HS. 
.   Everett  EL. 
Eynon;  Roosevelt  EX. 
Factoryville;  Lackawanna  Trail  J-SHS. 
Falrchance;   Pairchance  Boro  EL. 
Fairfield;  Fairfield  Area  EL. 
Fairless  Hills;  Nell  A.  Armstrong  Middle. 
Farmington;  Wharton  EL. 
Farrell: 

Eckles  EL. 

Farrell  Area  JHS. 

Farrell  Area  SHS. 

J.  A.  Farrell  EL. 

John  Hetra  EL. 

Pargny  EX. 
Fawn  Grove: 

Fawn  Area  EX. 

Kennard  Dale  HS. 
Fayettevllle: 

Fayettevllle  EL. 

New  Baltimore  EL. 
Finleyville;  Finley  JHS. 
Fishertown;   Chestnut  Ridge  J-SHS. 
Fllnton: 

Fllnton  EL.  "• 

Glendale  J-SHS. 
Folsom : 

Ridley  North  JHS. 

Ridley  SHS. 
Ford  City: 

Ford  City  J-SHS. 

Lenape  EL. 
Forest  City;  Forest  City  Regional  EL- 

Secondary. 
Fort  Littleton;  Port  Littleton  EL. 
Foxburg;  Allegheny-Clarion  Valley  J-SHS. 


PrackvUle: 

Prack ville  HS. 

Franklin  EL. 
Franklin: 

Central  EX. 

Franklin  Area  J-SHS. 
Predericktown : 

Bethlehem  Center  JHS. 

Bethlehem  Center  SHS. 

Union  EL. 
Freedom : 

Conway -Liberty-Intermediate  EL. 

Freedom  Area  JHS. 

Union-Big  Knob  EL. 
Preeland: 

Daniel  Coxe  Memorial  EL. 

Preeland  HS. 
Priedens;  Friedens  EL. 
Galeton;  Galeton  Area  EL-Secondary. 
Gallitzin;  Gallitzin  EX. 
Gap;  Salisbury  Township  EL. 
Genesee;  Genesee  EL. 
Gettysburg;  Gettysburg  JHS. 
GirardvlUe;  Girardville  EL. 
Glasgow;  Mountaindale  EL. 
Glen  Campbell;  Banks-Canoe  EL. 
Glenolden;  Darby  Township  J-SHS. 
Glen  Rock;  Glen  Rock  EL. 
Glenshaw;  Shaler  Township  JHS. 
GranvUle  Summit;    GranvUle  Township  EL. 
Grapevine;  Grapevine  EL. 
Graysvllle;  Graysvllle  EL. 
Greencastle : 

Greencastle-Antrlm  Middle. 

Greencastle-Antrim  SHS. 

Greencastle  EL. 
Greensboro: 

Glassworks  EL. 

Mapletown  Middle. 

Mapletown  SHS. 

Penn  Pitt  EX. 
Greensburg: 

Fort  Allen  EL. 

Greensburg  Central  Catholic  HS. 

Greensburg  Salem  JHS. 

Greensburg  Salem  SHS. 

Hempfield  SHS. 
Greenville;  Reynolds  J-SHS. 
Grindstone : 

Colonial  EL. 

Madison  Central  EX. 
Grove  City : 

George  Junior  Republic  J-SHS. 

Highland  EL. 

Park  EL. 
Guys  Mill : 

Randolph  East  Mead  HS. 

Randolph  East  Mead  EL. 
Hadley;  Commodore  Perry  EX-Secondary. 
Halifax;  Halifax  Area  HS. 
Hanover;  Conewago  Township  EL. 
Harborcreek : 

Harbor  Creek  J-SHS. 

Harborcreek  School  for  Boys. 
Harmony : 

Seneca  Valley  JHS. 

Seneca  Valley  SHS. 
Harrlsburg : 

Benjamin  Franklin  EL. 

Boas  EL. 

Cameron  EL. 

Curtin  Childhood  Center. 

Downey  EX. 

Foose  Childhood  Center. 

Hamilton  EL. 

Harrisburg  HS. 

Harrlsburg  Middle. 

Lincoln  EL. 

Marshall  EL. 

Melrose  EL. 

Shimmel  EL. 

Steele  EL. 

Woodward  EL. 
Harrison  City;  Penn  Trafford  HS. 
Harrison  Valley;  Harrison  Valley  EL. 
HarrisonvUle;  Greenhlll  EL. 
Hastings;  Hastings  Middle. 


Havertown:  St.  Denis  EL. 
Hazel  Hurst;  Hazel  Hurst  EL. 
Hazleton : 

Arthur  Street  EL. 

Grebey  Memorial  JHS. 

Harman  JHS. 

Hazle  EL. 

Hazleton  SHS. 

Hazle  Township  JHS. 

St.  Johns  Greek  EL. 

St.  Joseph  Memorial  EX. 
Hegins;  Trl  Valley  J-SHS. 
Heilwood:  HeHwood  EX. 
Herminie:  Henry  W.  Good  EL. 
Herndon;  Line  Mountain  SHS. 
Hoban  Heights;   St.  Michael  School  for  boys 

EL. 
Hollidaysburg : 

Hollidaysburg  JHS. 

Hollidaysburg  SHS. 
Home:  Rayne  Township  EL. 
Homestead : 

Homestead  Middle. 

Thomas  E.  Barrett  EL. 
Honesdale: 

Honesdale  J-SHS. 

Stourbridge  EL. 
Hookstown:  South  Side  EL. 
Hopewell:  Robert  P.  Smith  EL. 
Houtzdale: 

HoutzdaleEL. 

Moshannon  Valley  J-SHS. 
HughesvUle;  Hughesville  J-SHS. 
Hummelstown;  Lower  Dauphin  J-SHS. 
Huntingdon: 

Huntingdon  Area  Middle. 

Huntingdon  Area  SHS. 

William  Smith  EL. 
Huntington  Mills;  Huntington  Township  EL. 
Imperial;  Wilson  EL. 
Indiana: 

Benjamin  Franklin  EX. 

Indiana  JHS. 

Indiana  SHS. 
Irvona;  Irvona  EL. 
Irwin:  West  Hempfield  JHS. 
Jeannette: 

Jeannette  City  Middle. 

Jeannette  City  SHS. 
Jefferson : 

Central  EL. 

Jefferson -Morgan  J-SHS. 
Jennerstown;  Jennerstown  EX. 
Jersey  Shore : 

Jersey  Shore  Area  EL. 

Salladasburg  EL. 
Jim  Thorpe: 

Jim  Thorpe  EL. 

Jim  Thorpe  J-SHS. 
Johnstown : 

Central  SHS. 

Cochran  JHS. 

Conemaugh  Valley  EL. 

Conemaugh  Valley  SHS. 

Cypress  EL. 

East  Tavlor  EL. 

Garfield  JHS. 

Greater  Johnstown  AVTS. 

Meadowvale  EL. 
Kane: 

Chestnut  Street  EL. 

Kane  Area  SHS. 

Kane  Area  JHS. 
Kantner: 

Forbes  J-SHS. 

Kantner  EL. 
Karns  City:  Karns  City  Area  J-SHS. 
Kemblesville;  Kemblesville  EL. 
Kennett  Square: 

Greenwood  EL. 

Kennett  Middle. 

Mary  D.  Lang  EL. 
Klngsley;  Mountain  View  J-SHS. 
Kingston;  West  Side  AVTS. 
Klnzers: 

Pequea  Valley  HS. 

Pequea  Valley  Intermediate. 
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Kittanning: 
Central  EL. 
Kittanning  JHS. 
Kittanning  SHS. 
'Vest  Hills  EL. 
Knox: 

Keystone  EL. 
Keystone  J-SHS. 
Kulpmont: 

Roosevelt  JHS. 
Wilson  (Kulpmont)  EL. 
L:\ke  City;  Elk  Valley  EL. 
Lancaster: 

Conestotia  Valley  SHS. 
Fiiltrn  EL. 
Hand  JHS. 
H;ghee  EL 
Lafayette  EL. 
Lincoln  JHS. 
McCaskey  HS. 
Reigart  EL. 
Reynolds  JHS. 
Rijss  EL. 
Stevens  EL. 
Wa.-hington  EL. 
Lansdale;  North  Penn  HS. 
Lansford:  Panther  Valley  SH3. 
LaPorte:  Sullivan  County  HS. 
Latrobe 

Gre.»ter  Latrobe  JHS. 
Greater  Latrobe  SHS. 
Le'oanc-r. 
Hari::is  EL 
Ha.-r-.i.;n  EL 
L*bin:?:i  .'H5 
Lebano-  5Ji5 
L.::l>7  Murray  EL 
5-:u*.r.  Ijebai: jn  EL 
L*:zh:o::    Le:^^.ton  Area  HS. 
Lehn-.an 

Lane  Lehn-jin  J-SHS. 
Lebnaan-JjATkson  EL. 
Lev: t town ; 

Benjamin  Franklin  Middle. 
Clara  Barton  EL. 
George  Washhtng:ton  EL. 
Ralph  W  Emerson  ETL. 
Thomas  Jefferson  EL. 
Woodrow  Wilson  HS. 
Lewistown : 
Buchanan  EL. 
Chief  Logan  HS. 
East  Derry  EL. 
Lewistown-Granville  SHS. 
Seventh  Ward  EL. 
Strodes  Mills  EL. 
Library;  South  Park  J-SHS. 
Ligonier: 

Ligonier  Valley  JHS 
Richard  K  Mellon  EL. 
Lilly;  Lilly  EL. 

Linesville;  Line.sville  Conneaut  Summit  HS. 
Lock  Haven: 
Dickey  EL. 
Lock  Haven  HS. 
Robb  EL. 
Lower  Barrel  I : 
Burrell  JHS. 
Wills  EL. 
Loysburg;  Northern  Bedford  J-SHS. 
Luthersburg;  Luthersburg  EL. 
Luzerne: 

Charles  Street  EL. 
Wyoming  Valley  West  (7)  HS. 
Lykens : 
Lykens  EL. 

Upper  Dauphin  Middle. 
Madera:  Mad»ra  EL. 
Mahanoy  City : 
Mahanoy  JHS. 
Mahanoy  SHS. 
Spruce  Street  EL. 
St  Nicholas  EL. 
Twelfth  Street  EL. 
Mansfield : 

Mansfield  JSHS. 
Warren  L  Miller  EL. 
MajSleton  Depot;  Mapleton  Union  EL. 
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Mariannal  West  Bethlehem  EL. 
Mai-ion  C  nter;  Marlon  Center  HS. 
Markleysl  lurg: 

A.  J.  M<  Mullen  Middle. 
Marcla:  ■  EL. 
Marstella  ■;  Marstellar  HS. 
Masonton  n : 

Masoni  own  EL-JHS. 

town  West  End  EL. 
1  lather  EL. 
idtown : 
EL 

J-SHS. 
Decatur  EL. 
le  llsburg: 
McConhellsburg  EL. 

J-SHS. 


Mason 
Mather; 
McClella 
Centra 
Derma  i 
McClure 
McConn 


McCon  lellsburg . 
;il^: 

McMillan  (Cecil)  JHS. 
J-SHS. 
McDonbld  EL. 

^ayette  J-SHS. 
J  [ills;  McOees  EL. 


McDona 
Canon 
Port  Cierry 


South 
McOees 
McKees] 


p  )rt : 
Center  nial 


Fifth 
Franc i 
Geortje 
McKee  >port 
McKee  iport 
McKee  >port 


Model 
West 
McKees 
Davis 
Dewit 
E:11swi 
Hamil 
Holy 
Norwobd 


Sto 
Sto 
Wilsoi , 


McVeytqwn 
Mead  V 11 
Mead 


EL. 
4venue  EL. 
McClur©  JHS. 
Washington  EL. 
Area  JHS. 
Area  SHS. 

Central  Catholic  EL. 
fcL. 

EL. 
;  locks : 

:l. 

C.  Fenton  EL. 
■th  EL.  y 

■on  JHS. 
cjhoet  Byzantine  EL. 
EL. 
JHS 
SHS. 
EL. 

Rothrock  J-SHS. 


or 


iRcx 
■  R<  X 


lil 


Medi 


IL. 


Seconji 
Media: 
MelcrofI 
Mercer : 

East 

Merce  • 
Mercer: 

Jame 

Jame! 

Mon 
Meyersdal 


rs) 


Meve 
St 


Paul 
Middle!:  urg 


Mi 
Middle 
Midlan 
Lincc  I 
Neel. 


West 

West 

Mortor 


Mount  lintop 
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He  JHS. 
Mead^ille  SHS. 

District  EIL. 

la  EL. 
Saltlick  EL. 


Area  J-SHS. 


urg: 

Buchanan  HS. 
Buchanan  Middle, 
t^omery  EL. 
le: 
Meyefedale  Area  J-SHS. 
'^dale  EL. 
EL. 


Midd;  eburg  EL. 
dd  eburg  J-SHS. 

t  own;  Mlddletown  Area  HS. 


n  HS. 
EL. 


Mifllinl:  urg: 

MifBi  iburg  EL. 

Miffli  iburg  J-SHS. 
Mifflint)wn:  Junlata-Tuscarora  HS. 
Mill  Cn  ek;  Brady-Henderson-MUI  Creek  EL. 
Millvill  ^;  Millville  HS. 
Milmor  t  Park;  Our  Lady  of  Peace  EL. 
Miners'  Ule;  MinersvUle  Area  J-SHS. 
Monesa  ;n:  Monessen  J-SHS. 
Monogi  hela;  William  Penn  EL. 
Montgf  mery: 

MonI  gomery  EL. 

MonI  gomery  J-SHS. 
Moosic    Moosic  EL. 
Morgai  ;  Morgan  EL. 
Morns<  ale : 


Branch  Area  EL. 
Branch  Area  J-SHS. 
;  Kedron-Amosland  EL. 
Crestwood  HS. 


Mount  Carmel : 
McKinley  EL. 
Mount  Carmel  SHa 
Roosevelt  HS. 
Washington  EL. 
Mount  Morris;  Perry  EL. 
Mount  Pleasant: 
Hurst  JHS. 
Mount  Pleasant  SHS. 
Mount  Union: 
Mount  Union  EL. 
Mount  Union  J-SHS. 
Shirley  EL. 
Munhall : 

Steel  Valley  Intermediate  HS. 
St.  Michael  EL. 
St.  Rita  EL. 
Nanticoke; 

John  S.  Fine  SHS. 
Kosciuszko  EL. 
Lincoln  EL. 
Nanticoke  JHS. 
West  Nanticoke  EL. 
Nanty  Glo;  Blacklick  Valley  J-SHS. 
Natrona;  Wood  Street  EL. 
Natrona  Heights : 
Fawn  Township  EIL. 
Highlands  Intermediate  HS. 
Highlands  SHS. 
Riverview  EL. 
Nemacolin;  NemacoUn  EL. 
Nesquehonlng: 

Nesquehonlng  One  ETL. 
Sacred  Heart  EL. 
New  Albany;  New  Albany  EL. 
New  Alexandria;  James  M.  Metzgar  EL. 
New  Brighton;  Marlon  HlU  EL. 
New  Castle : 

Benjamin  Franklin  JHS. 
George  Washington  JHS. 
Harry  Lockley  EL. 
Lincoln-Garfield  EL. 
Mount  Jackson  EL. 
New  Castle  SHS. 
North  Street  EL. 
Shenango  ETL. 
Shenango  J-SHS. 
Thaddeus  Stevens  EL. 
West  Side  EL. 
New  Enterprise;  J.  Leonard  Beplogle  EL. 
New  Florence;  Laurel  Valley  J-SHS. 
New  Freeport;   Sprlnghlll-Preeport  EL. 
New  Holland;  Garden  Spot  J-SHS. 
New  Kensington: 
Fort  Crawford  EL. 
John  F.  Kennedy  EL. 
Martin  EL. 
Mount  St.  Peter  EL. 
New  Kensington  JHS. 
Terrace  EL. 
Third  Ward  EL. 
Valley  HS. 
New  Oxford;  Berlin  Avenue  EL. 
Newport: 
Newport  EL. 
Newport  HS. 
New  Wilmington: 
Cotton  EL. 
Llgo  EL. 

Neshannock  Church  EL. 
Wilmington  Area  HS. 
Wilson  EL. 
NormalvUle;  Springfield  EL. 
Norristown : 

Bishop  Kenrlck  HS. 
Gotwals  EL. 
Hartranft  EL. 
Paul  V.  Fly  EL. 
Penn  Square  EL. 
Stewart  JHS. 
Washington  EL. 
North  Apollo;  North  Apollo  EL. 
North  Braddock: 
Ben  Falrless  EL. 
Jones  Avenue  JHS. 
Scott  SHS. 
Shady  Park  EL. 
North  East;  Heard  Memorial  EL. 
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Northumberland;  Shlkellamy  Middle. 
North  Versailles: 

East  Allegheny  HS. 

Green  Valley  EL. 

Park  Terrace  Middle. 
Norvelt;  Norvelt  EL. 
Oakmont;  Riverview  SHS. 
Ohlopyle;  Oh lopyle  Stewart  EL. 
Oil  City: 

Gay  Street  EL. 

Lincoln  EL. 

Oil  City  JHS. 

Oil  City  SHS. 
Old  Forge: 

Old  Forge  EL. 

Old  Forge  HS. 
Olyphant;  Mid  VaUey  SHS 
Orbisonia;  Southern  Huntingdon  County  HS. 
Osceola  Mills;  Osceola  Mills  EL. 
Oxford: 

Jordan  Bank -Hopewell  EL. 

Nottingham  EL. 

Oxford  Area  Intermediate. 

Oxford  Area  HS. 
Patton : 

Cambria  Heights  SHS. 

Patton  First  Ward  EL. 
Peckville;  Valley  View  JHS. 
Penn  Run;  Penn  Run  EL. 
Perkasie;  Pennrldge  SHS. 
Perryopolls;  M.  Fuller  Prazler  HS. 
Philadelphia: 

Alcorn  EL. 

Allen  EL. 

Anderson  EL. 

Annunciation  EL. 

Arthur  EL. 

Audenrled  JHS. 

Bache  EL. 

Banneker  Urban  Center  School. 

Barratt  JHS. 

Commodore  J.  Barry  EL. 

Bartlett  JHS. 

Barton  EL. 

Bartram  SHS. 

Beeber  JHS. 

Belmont  EL. 

Bishop  Neumann  HS. 

Blaine  EL. 

Blankenburg  EL. 

Bok  Vocational-Technical. 

Bregy  EL. 

Brooks  EL. 

Brown  EL. 

Bryant  EL. 

Carnell  EL. 

Carver  EL. 

Cathedral  EL. 

Catherine  EL. 

ChUds  EL. 

Cleveland  EL. 

Clymer  EL. 

Comegys  EL. 

Conwell  EL. 

Cooke  JHS. 

Cook-Wlssahlckon  EL. 

Cramp  EL. 

Crelghton  EL. 

Darrah  EL. 

Davis  EL. 

Dick  EL. 

Dobbins  Vocational -Technical. 

Dobson  EL. 

Douglass  EL. 

Drew  EL. 

Duckrey  EL. 

Dunbar  EL. 

Dunlap  EL. 

Durham  EL. 

East  Falls  EL. 

Edison  SHS. 

Elkin  EL. 

Emlen  EL. 

Elverson  EL. 

Falrhlll  EL. 

Father  Judge  HS. 

Fell  EL. 

Fels  JHS. 

Feltonvllle  EL. 


Ferguson  EL. 

Pltzsimons  JHS. 

Franklin  SHS. 

Prankford  SHS. 

F\Uton  EL. 

Fumess  JHS. 

Germantown  SHS.  _ 

Gesu  EL. 

Gideon  EL. 

Gillespie  JHS. 

Girard  College  EL. 

Glrard  College  HS. 

Girard  EL, 

Gompers  EL. 

Gratz  SHS. 

Greenfield  EL. 

Hackett  EL. 

Hallahan  Catholic  Olrls  HS. 

Hamilton  EL. 

Hanna  EL. 

Harding  JHS. 

Harrington  EL. 

Harrison  EL. 

Harrity  EL. 

HartraJilt  EL. 

Hawthorne  EL. 

Heston  EL. 

Hill  EL. 

Holmes  EL. 

Holy  Name  of  Jesus  EL. 

Holy  Spirit  EL. 

Huey  EL. 

Hunter  EL. 

Immaculate  Conception  EL. 

Jackson  EL. 

Jefferson  EL. 

Jones  JHS. 

Kearny  EL. 

Kelley  EL. 

Kelly  EL. 

Kenderton  EL. 

Kensington  SHS. 

Key  EL. 

King  HS. 

Klnsey  EL. 

Klrkbrlde  EL. 

Landreth  EL. 

Lawton  EL. 

Lea  EL. 

Leldy  EL. 

Lehigh  EL. 

Little  Flower  Catholic  HS. 

Locke  EL. 

Logan  EL. 

Longstreth  EL. 

Ludlow  EL. 

Mann  EL. 

Marshall  EL. 

Mastbaum  Vocational-Technical  HS. 

Masterman  EL. 

Mater  Dolorosa  EL. 

McCall  EL. 

McClure  EL. 

McDanlel  EL. 

McKinley  EL. 

McMichael  EL. 

Meade  EL. 

Meredith  EL. 

Mifflin  EL. 

Miller  EL. 

Mitchell  EL. 

Moffet  EL. 

Morris  EL. 

Morrison  EL. 

Most  Blessed  Sacrament  EI*. 

Most  Precious  Blood  Elu 

Nebinger  EIL. 

Northeast  Catholic  HS. 

Northeast  SHS. 

Olney  SHS. 

Our  Lady  of  Mercy  Eli. 

Our  Mother  of  Sorrows  EL. 

Overbrook  SHS. 

Parkway  Secondary. 

Pastorlus  EL. 

Patterson  EL. 

Pennell  EL. 

Penn  SHS. 

Penn  Treaty  JHS. 


PhUadelphla  (Girls)  SHS. 

Pickett  Middle. 

Pierce  (T.M.)  KL. 

Pierce  (W.S.)  EL. 

PoeEL. 

Potter-Thomas  EL. 

Powel  EX. 

Pratt-Arnold  EL. 

Read  EL. 

Reynolds  EL. 

Rhodes  Middle. 

Rhoads  EL. 

Roman  Catholic  HS. 

Roosevelt  JHS. 

Roxborough  JSHS. 

Rush  Ea^-S. 

Sacred  Heart  of  Jesus  EL. 

Sartaln  EX. 

Saul  (Agrlculture-Hortlctiltvire)  HS. 

Sayre  JHS. 

Sharswood  EL. 

Shaw  JHS. 

Sheppard  EL. 

Sheridan  EL. 

Smedley  EL. 

Smith  EL. 

Soils-Cohen  EL. 

South  Philadelphia  SHS.  - 

South wark  EX. 

Spring  Garden  EX. 

St.  Agatha  EL. 

St.  Ambrose  EL. 

St.  Anne  EX. 

St.  Anselm  EL. 

Stanton  (E.  M.)  EX. 

Stanton  (M.H.)  EL. 

St.  Athanaslus  EL. 

St.  Barnabas  EL. 

St.  Bartholomew  EL. 

St.  Bonaventure  EX. 

St.  Boniface  EL. 

St.  Charles  Borromeo  EL. 

St.  Clement  EL. 

St.  Columba  EL. 

Stearne  EL. 

St.  Edward  EL. 

Steel  EL. 

St.  Elizabeth  EL. 

Stetson  JHS. 

Stevens  EL. 

St.  Francis  DeSales  EL. 

St.  Gabriel  EL. 

St.  Henry  EL. 

St.  Hubert  Catholic  HS. 

St.  Hugh  EL. 

St.  Ignatius  Loyola  EL. 

St.  John  Cantlus  EL. 

St.  Madeline  Sophie  EL. 

St.  Malachy  EL. 

St.  Maria  Gorettl  HS. 

St.  Mary  Interparochial  EX. 

St.  Michael  EL. 

St.  Nicholas  Tolentlne  EL. 

Stoddart-Fleisher  JHS. 

Stokley  EL. 

St.  Paul  EL. 

St.  Peter  Apostle  EX. 

Strawberry  Mansion  JHS. 

St.  Veronica  EL. 

St.  Vincent  DePaul  EL. 

St.  Vincents  Orphanage  EL. 

Sulzberger  JHS. 

Taggart  EL. 

Taylor  EX. 

Teckakwitha  Hills  EL-Seoondary. 

Thomas  JHS. 

Tomas  EL. 

Tilden  Middle. 

Vare  EL. 

Vare  JHS. 

R  Vaux  JHS. 

Visitation  BVM  EX. 

Wagner  JHS. 

Walnut  Center  EL. 

Wanamaker  JHS. 

Waring  EL. 

Washington  (George)  EL. 

Washington  (Martha)  KL. 

Wayne  EX. 


No.  166— Pt.  m- 
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Webster  EL. 
Welsh  EL. 

West  Philadelphia  Catholic  Glrla 
West  PhUadelphla  SH3. 
Whlttier  EL. 
WlUard  EL. 
Wilson  EL. 
Wilson  JHS. 
Wister  EL. 
Wolf  EL. 
Wright  EL. 
Philipsburg: 

North  Lincoln  HUl  EL. 
Philipsburg  EL. 
Philipsburg-Osceola  JHS. 
Philipsburg-Osceola  SHS. 
Pittsburgh: 

Allderdic*  J-SHS. 

.\llegheny  SHS. 

Annunciation  EL. 

.\rUngton  EL. 

.\rsenal  EL. 

Arsenal  Middle. 

Baxter  EL. 

Beechwood  EL. 

Bellevu©  Boro  J-SH3. 

Belmar  EL. 

Beltzhoover  EL. 

Boggs  Av^u©  EL. 

Brentwood  J-SHS. 

Brooklln©  EL. 

Burgwln  EL. 

Carrlck  SHS. 

Chartlers  EL. 

Chatham  EL. 

Clayton  EL.  ■  '"IS- 

Columbus  Middle. 

Conroy  EL. 

Conroy  JHS. 

Cowley  EL. 

Crescent  EL. 

Dickson  JHS. 

DUworth  EL. 

Dorseyville  JHS. 

East  Hills  EL. 

East  Park  EL 

East  Street  EL. 

Educational  Medical  J-SHS. 

Epiphany  EL. 

Fairywood  EL. 

Fifth  Avenue  J-SHS. 

Flneview  EL. 

Forbes  EL. 

Fort  Pitt  EL. 

Fox  Chapel  HS. 

Frick  EL. 

Friendship  EL. 

Fulton  EL. 

Gladstone  EL. 

Gladstone  J-SHS. 

Grandview  EL. 

Greenfleld  EL. 

Halls  Grove  EL. 

Hays  EL. 

Herron  Hills  JHS. 

Holmes  EL. 

Holy  Family  Institute  EL. 

Homewood  EL. 

Horner  Middle. 

Knoxvllle  EL. 

Knoxvllle  JHS. 

L&ngley  J-SHS. 

Larimer  EL. 

Latimer  JHS. 

LawrencevlUe  Catholic  Merged  EL. 

Lemlngton  EL. 

Lctsche  EL. 

Liberty  EL. 

Lincoln  EL. 

Madison  EL. 

Manchester  EL. 

Mann  EL. 

McCleary  EL. 

McKelvy  EL. 

McNaughter  EL. 

Miller  EL.  ^ 

Mornlngside  EL. 

Morrow  EL. 

Morse  EL. 


SIS. 


Mount 

Mount 

Murray 

North  vle|w 

OHara 

Oliver 

Overbro^k 

Peabody 

Perry 

Phillips 

Prospect 

Prospect 

Rogers 

Rooseve 

Sample 

Schenle] 

Schiller 
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libanon  SHS. 
C  liver  EL. 
!L. 
Heights  EL. 
JHS. 


SIS 


PL. 
EL. 
JHS. 
SL. 


Side  ' 
Side 


tin: 


Sharpsb  irg 
Sheradei  i 
South  Hills 
South  J 
South 
South 
Spring 
Spring 
St.  Agne ! 
St 

Stevens 
St.  Gabriel 
St.  Jose]  ih 
St.  Kien  ,n 
St.  Petei 
St.  Rich  ird 
Sts.  Mar  ; 
St.  Step  len 
Swisshe  m 


Cani  I© 


El. 


grtc 


Swlssv 
Vann 
Well  EI 
Westin 
West 
Whittle  • 
Wilklns 
Wools  la 
Pittston; 
Exeter 
Plttstor 
Pittston 
Pitts  ton 
Plains 
Pleasant 
Plymouth : 
Central 
St.  Stei 
Vine  EI. 
Washin 
Wyoml 
Plymouth 
Point 
Albert 
Albert 
Point 


EL. 
tL. 

SHS. 
^L. 

EL. 
EL. 
SHS. 
HS. 

Catholic  EL. 
Catholic  HS. 
Cjarden  EL. 
EL. 
EL. 
EL. 
EL. 

Archangel  EL. 
EL. 
EL. 
EL. 

EL. 
and  Cyprian  EL. 
EL. 
EL. 
SHS. 


alB 


PI  I 


Portage : 

Portage 

Portagi 
Port  .'illelany 

Arnold 

Port  Al  egany 
Pottstow 

JefTersdn 


Pottstqwr 
West  : 


Pottsvlllf 


Duncojt 
Langel 
Pottsv 
St 


Punxsuti  wney: 
Maple\  lew  EL. 


EL. 
SHS. 


ouse  J-SHS. 
Li(>erty  EL. 
EL 
)urg  HS. 
r  EL. 

4hs 

Area  SHS. 
EL. 
JHS. 
ins  JHS. 

Pleasant  Gap  EX. 


(rap; 


EL. 
en  EL. 


p  h 


i^ton  Avenue  EL. 
g  Valley  Weat  (9-10)  HS. 
Meeting;  Martin  Luther  EL. 
Majlon: 

<  iallatln  EL. 
( lallatm  SHS. 
\  arlon  EL-JHS. 


EL. 
J-SHS. 


Avenue  EL. 

J-SHS. 


EL. 

Pottsgrbve  HS. 
Pottsto  An  Intermediate. 
Pottstcfvn  JHS. 
n  SHS. 
EL. 


Eld: 


EL. 
EL-Secondary. 
loHS. 
Joseph  Day  EL. 


Punxsiltawney  JHS. 
Punxsi  itawney  SHS. 
Quakertc  wn;  Quakertown  Community  SHS. 

Quarryvl  le: 
Solanc  >  HS. 
Swift  .  HS. 


Queen;  Queen  EL. 
Qulncy : 

Mowrey  (No.  1)  EL. 
Mowrey  (No.  2)  EL. 
Rankin : 

McCrady  EL. 
Rankin  JHS. 
Rankin  SHS. 
Ranshaw;  Ranshaw  EL. 
Reading: 

Amanda  E  Stout  EL. 
Glenslde  EL. 
Lauers  Park  EL. 
Northwest  EL. 
Northwest  JHS. 
Reading  SHS. 
Southern  JHS. 
Southwest  JHS. 
St.  Peter  EL. 
Tenth  and  Green  EL. 
Thomas  H.  Ford  EL. 
Tyson  Schoener  EL. 
Reedsville : 
Brown  EX.. 

Kishacoquillas  J-SHS. 
Lewistown-Granville  JHS. 
Renovo : 

Bucktall  Area  HS. 
BucktaU  EL. 
Republic: 

Holy  Rosary  EL. 
Redstone  JHS. 
Reynoldsvllle : 

Charles  G.  Johnson  EL. 
Jefferson  County-DuBols  AVTS. 
Ridgway;  Rldgway  Area  J-SHS. 
Ridley  Park;  Ridley  South  JHS. 
Rimersburg: 
Rimersburg  EL. 
Union  J-SHS. 
Rlngtown;  Ringtown  EL. 
Roaring  Spring;  Spring  Cove  JHS. 
Robertsdale;  Robertsdale  EL. 
Robesonia:  Conrad  Weiser  J-SHS. 
Rochester:     Rochester     Education     Complex 

EX-Secondary. 
Rockwix)d : 
Rockwood  EL. 
Rockwood  HS. 
Rogersville;  West  Greene  J-SHS. 
Rome: 

Northeast  Bradford  EL. 
Northeast  Bradford  J-SHS. 
Ruffsdale: 
Mendon  EX. 
Ruffsdale  EL. 
Rural  Valley: 

Shannock  Valley  EX. 
Shannock  Valley  J-SHS. 
Russell;  Elsenhower  HS. 
Saegertown : 
Saegertown  EX. 
Saegertown  HS. 
Saint  Clair: 
Saint  Clair  EL. 
Saint  Clair  HS. 
St.  Mary  EL. 
Saint  Michael;  Saint  Michael  EL. 
Salisbury: 
Salisbury  EL. 
Salisbury-Elk  Lick  J-SHS. 
Saltsburg: 

Apollo  Ridge  SHS. 
Iselln  EL. 
Saxonburg;  Knoch  J-SHS. 
Sax  ton: 
Saxton  EL. 
Saxton  Liberty  EX. 
Stonerstown  EL. 
Tussey  Mountain  HS. 
Sayre : 

Eastside  EX. 
MUltown  EX. 
Sayre  Area  J-SHS. 
Schuylkill  Haven;  SchuylkUl  Haven  Middle. 
Scottdale: 
Central  EX. 
South  EL. 
Southmoreland  JHS. 
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Scranton: 

Adams  EX. 

Armstrong  EX. 

Central  HS. 

Garfield  EX. 

Girard  EX. 

John  P.  Keruiedy  EL. 

Lincoln  EL. 

Madison  EL. 

North  Scranton  JHS. 

South  Scranton  JHS. 

Stowe  EL. 

Technical  HS. 

Webster  EL. 

West  Scranton  HS. 

Wlllard  EL. 
Sellnsgrove;  Sellnsgrove  J-SHS. 
Seneca;  Cranberry  HS. 
Seward;  Seward  EX. 
Shamokin: 

Lincoln  EL. 

Our  Lady  of  Lourdes  Regional  HS. 

Shamokin  JHS. 

Shamokin  SHS. 

Stevens  EL. 

Uniontown  EL. 

Washington  EL. 
Shanksville;     Shanksvllle-Stony    Creek    EL- 
Secondary. 
Sharon : 

C.  M.  Musser  EL. 

Sharon  City  JHS. 

Sharon  City  SHS. 

West  Hill  EL. 
Sharon  Hill;  Studevan  EL. 
Sheatown;  K.  M.  Smith  EL. 
Shenandoah : 

Annunciation  BVM  EL. 

Jefferson  EL. 

Shenandoah  Heights  EL. 

Shenandoah  Valley  HS. 

St.  Caslmir  EL. 

St.  George  EL. 

St.  Stanislaus  EL. 
Shlckshinny: 

Garrison  Memorial  EX. 

Northwest  HS. 
Shinglehouse: 

Oswayo  Valley  EL. 

Oswayo  Valley  J-SHS. 
Shippensburg: 

Central  EL. 

J.  W.  Kline  EL. 

Rowland  Laboratory  EL. 

Shippensburg  Area  JHS. 
Sidman: 

Forest  Hills  JHS. 

Forest  Hills  SHS. 
Simpson;  Pell  Township  EL-Secondary. 
Slatlngton;  Slatington  J-SHS. 
Sligo;  Sligo  EL. 
Slippery  Rock: 

Slippery  Rock  Area  EL. 

Slippery  Rock  Middle. 
Smethport: 

Smethport  Area  J-SHS. 

Smethport  EL. 
Smithfield;  Smithfield  EL. 
Smith  ton;  Barren  Run  EL. 
Somerset: 

Maple  Ridge  EL. 

Somerset  JHS. 

Somerset  SHS. 
South  Connellsville;  South  Connellsvlll©  EL. 
South  Fork;  South  Pork  Croyl©  EL. 
Spangler;  Jefferson  EL. 
Spartansburg;  Spartansburg  EL-Secondary. 
Spraggs;  Wavne  Township  EL. 
Spring  Mills;"  Penns  Valley  J-SHS. 
Springs;  Springs  EL. 
Star  Junction;  Star  Junction  EL, 
Steelton: 

Steelton  EL. 

Steelton-Hlghsplre  J-SHS. 

Tri-Communlty  EL. 
Stewartstown;  Stewartstown  EL. 
Stoneboro : 

Lakevlew  HS. 

Oakview  EL. 


Strattanville;  Clarion-Limestone  EL. 
Stroudsburg;  Stroudaburg  Area  J-SHS. 
Sugar  Notch;  Sugar  Notch  EL. 
Stimmltt  Hill;  St.  Joepeh  EX. 
Sunbury : 

Port  Augusta  EX. 

Grace  S.  Beck  EL. 

Maclay  EL. 

Rohrback  EL. 

Shlkellamy  JHS. 

Shikellamy  SHS. 
Susquehanna: 

Laurel  EX. 

Susquehanna  J-SHS. 
Swlftwater;  Pocono  Mountain  J-SHS. 
Sykesvllle;  SykesvUle  EL. 
Tamaqua:  R.  P.  Dltchbum  EL. 
Tamaqua: 

R.  P.  Dltchbum  EL. 

Tamaqua  Area  JHS. 

Tamaqua  Area  SHS. 
Tarentumn;  Highlands  JHS. 
Taylor;  Riverside  HS. 
Tioga: 

Russel  B.  Walter  EL. 

Williamson  HS. 
Tionesta;  West  Forest  EL-Secondary. 
Titusville: 

Cherrytree  EX. 

Main  Street  EL. 

Titusville  Area  JHS. 

Titusville  Area  SHS. 
Toughkenamon;  New  Garden  EL. 
Towanda : 

Towanda  Area  Middle. 

Towanda  Area  SHS. 
Tower  City;  Williams  Valley  J-SHS. 
Townvllle : 

TownvUle  EL. 

Townvllle  HS. 
Troy: 

Croman  EX. 

Troy  Area  JHS. 

Troy  Area  SHS. 
Tunkhannock : 

Tunkhannock  HS. 

Tunkhannock  Middle. 
Turtle  Creek;  Turtle  Creek  SHS. 
Tvrin  Rocks;  Big  Bend  EL. 
Tyrone: 

Lincoln  EX. 

Logan  EX. 

Tyrone  Area  J-SHS. 
Ulysses : 

Northern  Potter  J-SHS. 

Ulysses  EX. 
Union  City: 

Union  City  Area  J-SHS. 

Union  City  EL. 
Uniontown: 

Berkeley  EL. 

Clark  EL. 

East  End  EX. 

Palrchance-George  J-SHS. 

Franklin  JHS. 

Hatfield  EL. 

Hutchinson  EX. 

Kennedy  EL. 

Lafayette  JHS. 

Laurel  Highlands  SHS. 

Marshall  EL. 

Menallen  EX. 

North  Laurel  JHS. 

Park  EL. 

South  Laurel  JHS. 

Swaney  EL. 

Uniontown  Area  SHS. 
Unlonville: 

Unlonvllle  EL. 

Unlonville  J-SHS. 
Upland;  Main  Street  EX. 
Upper  Darby: 

Beverly  Hills  JHS. 

Upper  Darby  SHS. 
Valley  View;  Hegins-Hubley  KL. 
VenuB;  Plnegrove  EX. 
Volant: 

Leesburg  EX. 

Shepherd  EX. 


Warfordsburg: 

Southern  Pulton  J-SHS. 

Warfordsburg  EX. 
Warminster: 

Independence  HS. 

Lacey  Park  EL. 

Log  College  JHS. 

McDonald  EX. 

Willow  Dale  EL. 
Warren : 

Beaty  JHS. 

Warren  Area  SHS. 
Washington: 

Clark  (Allison  and  Maple)  EL. 

Eighth  Ward  EL. 

North  Franklin  Township  EX. 

Trinity  Area  JHS. 

Trinity  Area  Middle. 

Trinity  Area  SHS. 

Washington  J-SHS. 

Wylle  EL. 
Waymart;  Waymart  EL-Secondary. 
Waynesboro : 

Antietam  JHS. 

Eiast  JHS. 

Hoovervllle  EX. 

Summitvlew  EL. 

Waynesboro  SHS. 
Waynesburg : 

East  Franklin  EL. 

East  Ward  EX. 

Llpplncott  EL. 

Margaret  Miller  EX. 

South  Ward  EX. 

Waynesburg  Central  HS. 

Whiteley  Towmshlp  EL. 
Wellsboro: 

Wellsboro  Area  EL. 

Wellsboro  Area  JHS. 

Wellsboro  Area  SHS. 
West  Chester: 

East  Bradford  EX. 

East  JHS. 

Elizabeth  Pelrce  EL. 

J.  R.  Pugett  EL. 

Learning  Research  Center. 

North  JHS. 

St.  Agnes  EX. 

West  Chester  SHS. 
West  Elizabeth;  Lincoln  EL. 
Westfleld : 

Cowanesque  J-SHS. 

Westfleld  Boro  EL. 
West  Grove: 

Avon  Grove  EL. 

Avon  Grove  HS. 

Fred  S.  Eagle  Middle. 
West  Hazleton: 

Ernest  A.  Encke  EL. 

West  Hazelton  J-SHS. 
West  Lebanon;  West  Lebanon  EL. 
West  Mlddelsex: 

Oakview  EL. 

West  Middlesex  HS. 
West  Newton;  West  Newton  EX. 
Westover;  Harmony  J-SHS. 
West  Pittston;   Wyoming  Area  SHS. 
West  Sunbury: 

Dassa  McKlnney  EL. 

Moniteau  J-SHS. 
Wheatland;  Wheatland  EL. 
Wilkes-Barre: 

Askam  EL. 

Bishop  Hoban  HS. 

Boyd  Dodson  EL. 

Daniel  J.  Flood  EL. 

GAR  Memorial  HS. 

Jackson  Street  EL. 

James  M.  Coughlln  HS. 

Lynwood  EL. 

Mack  in  EL. 

Newton  JHS. 

Wyoming  Valley  West  (8)  HS. 

Wyoming  Valley  West   (11-12)    HS. 
Wllklnsburg;  Kelly  EL. 
Williamsburg: 

WUliamsburg  EX. 

Williamsburg  J-SHS. 
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WUliamsport: 

Andrew  Q.  Curtin  JHS. 
Charles  Lone  EL. 
George  Washington  EL. 
Henry  Clay  EL. 
J.  CSeorge  Becht  EL. 
J.  Henry  Cochran  EL. 
S   Transeau  EL. 
Thomas  Jefferson  EL. 
Thaddevis  Stevens  JHS. 
Vheodore  Roosevelt  JHS, 
WUliamsport  Area  HS. 
WUlow  HUl.    Fannett-Metal  J-SHS. 
WUmerding:  Westinghouse  Mlddla. 
Wiiidber: 

Windber  Area  J-SHS. 
Wmdber  West  End  EL. 
Wiiigate; 

Bald  Eagle  J-SHS. 
Wtiigate  EL. 
Womelsdorf;  Womelsdorf  EL. 
Woodlyn.  Woodlyn  EL.  '   ' 

Wrightsvllle;  Eastern  York  HS. 
Wyal  using: 
Wyaluslng  EX.. 
Wyaluslng  J-SHS. 
Wyncote;  Cheltenham  HS. 
Wyoming:    Wyoming  Memorial  JHS. 
Wysox:  Wysox  EL. 
York: 

Davis  JHS. 
Ferguson  EL. 
Franklin  EL. 
Goode  EL 
Jackson  EL. 
Lincoln  EL. 
McKlnley  EL. 
Noell  EL. 
Peiin  JHS. 
Penn  SHS. 
Smith  JHS. 
York  County  AVTS. 

RHODE   ISLAND 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

Location:  City  or  Town:  Name  of  School 
Harrington:  Maple  Avenue  EL. 
Bristol : 

Bristol  J-SHS. 
Colt -Andrews  EL. 
Guiteras  EL. 
Reginalds  EL. 

St.  Elizabeth  EL. 
Burrillville: 

Burrlllville  J-SHS. 

Callahan  EL. 

Levy  EL. 

Pascoag  EL. 

St.  Joseph  EL. 

Sweeny  EL. 
Central  Falls: 

Broad  St.  EL. 

Central  Falls  JHS. 

Central  Falls  HS. 

Holy  Trinity  EL. 

Notre  Dame  EL. 

Risk  EL. 

Robertson  EL. 

St.  Math  leu  EL. 

Washington  EL. 
Cranston : 

Cranston  East  HS. 

Gladstone  EL. 

Saunders  EL. 

Norwood  Ave. 
C'lmberland: 

Berkeley  EL. 

Central  EL. 

Highland  Middle. 

Norton  EL. 


JHS. 
'ark  EL. 

own  HS. 
EL. 

EL. 


Kingsto 


Mes  >er 


Provide  no 
Asa 

low 
Brldghakn 
Camder 
Central 
Fogarty 

ten 
Pox  PoUi 
Holy 
Joslin 
Ken yon 

ten. 
Laurel 

garteh 


k-ai  d 


St. 

Stxiart 

Viney 
ten. 

Wllliarfs 
Richmond 
Scltuate 

Hop© 

Scituatje 
South 

Monslgh' 


'E:., 


EL. 
Hope  Valley  EL. 


NOTICES 

East  Oreenv  Ich:  Our  Lady  of  Mercy  KL. 
East  Provid  ince: 
Central  J  3S. 
East  Prov  Idence  HS. 
Grove  EL 
Hennessey  EL. 
Oldham  I  li. 
Platt-Wal  ters  EL. 
Sacred  H(  art  EL. 
St.  Brendfin  EL. 
Exeter : 

Lineham  teL. 
Metcair  E  L. 
Wawaloai  a 
Hopklnton: 
Johnston : 
Calef  EL. 
Granltevi  le  EL. 
Thornton  EL. 
MlddletowB  : 

Berkeley- Peckham  EL. 
Building  *44  EL. 
Kennedy  EL. 
MiddletoMrn  Middle. 
Mlddletofn  HS. 
Newport 

CallendeJ  EL. 
Carey  EL 
Clarke  El. 
Lenthal    X. 
Mumford  EL. 
Rogers  H  3 
Sullivan  EL. 
Thompso  a 
New  Shorel  lam 
North  Kln^town 

DavisvtU 

Hoskins 

North 

Quonset 

Wickforc 
Pawtucket 

BaldwinjEL. 

Burns  El . 

Concept;  on  EL. 

Cunning  hajn  EL. 

East  Ave  lue  EL. 

Jenks  EI 

Little  EI 

Pawtuc 

St.  Mary 

Slater  J 

Winters  tL. 

Woodlav  n  Regional  EX. 
Portsmo'.itp : 

Anthon 

Cogges 

Hathaw 

Hutchinson 


JHS. 
:  Block  Island  K-13. 


t  West  HS. 
EL. 
$S. 


hill 


EL. 

.  EL. 
,y  EL. 
I  EL. 

Portsmduth  Middle. 
Portsmo  uth  HS. 


EL — Including  Althea  and  Wll- 
Kfndergartens. 
JHS. 
EL. 
HS. 
EL — Including  Flynn   Klndergar- 


Gl  06t 

EL. 


t  EL. 
EL. 


Ea>— Including  Grove  Klndergar- 
Hill  EL — Including  Ralph  Klnder- 


Lexlngion  EL. 
Mici  lael  EL. 
THS. 
EL — Including  Stuart  Klndergar- 


JHS. 
Richmond  EL. 


J-SHS. 


Ki  igstown: 


or  Clarke  EL. 
Hazard!  E3>. 


Peace  Dale  EL — Including  Stepping  Stoae 

Kindergarten. 
South  Kingstown  JHS. 
Wakefield  EL. 
Tiverton : 
Barker  EX.. 
Hooper-Judson  EX.. 
Nonqult  EL. 
Pocasset  EL 
Ranger  EL. 
Tiverton  J-SHS. 
Warren: 

Liberty  Street  EL. 
Warren  HS. 
Warwick : 

Conlmlcut  EL.  

Conlmicut  at  Hoxle  EL. 
Greene  EL. 
Oakland  Beach  EX.. 
Warwick  Veterans  HS. 
Woonsocket : 

Citizens  Memorlfil  EL, 
Fifth  Avenue  EL. 
George  Street  EL. 
Globe  Park  EL. 
Grove  EX.. 
Hop©  Street  EL. 
Kendrlck  EL. 
McFe©  EL. 
Second  Avenue  EL. 
Social  Street  EL. 
Summer  Street  EX. 
Woonsocket  JHS. 
Woonsocket  HS. 

SOUTH  CAROLINA 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

Location:  City  or  Town;  Name  of  School 

Abbeville: 
Sharon  EL. 
Carver  Middle. 
Wright  Middle. 
Aiken: 

Mead  Hall  EL. 
St.  Angela  EL. 

Catholic  School  of  Aiken  EL. 
Allendale : 

Allendale  JHS. 
Allendale  Middle. 
Allendale  Primary. 
Fairfax  Middle. 
Fairfax  Primary. 
Anderson:  West  Franklin  EL. 
Bamberg: 

Richard  Carrol  Middle. 
Ehrhardt  Middle. 
Lewis  Butler  EL. 
Bamberg  EL. 
Bamberg-Ehrhardt  High. 
Barnwell : 
Barnwell  EL. 

Guinyard-Butler  Middle. 
Beaufort: 

H.  E.  McCracken  HS. 

Dale  EL. 

Daufuskie  EL. 

Lady's  Island  EL. 

M.  C.  Riley  EL. 

St.  Helena  EL. 

St.  Helena  JHS. 
Bennettsvllle: 

AdamsvUle  EL. 

Bennettsvllle  EL. 

Bennettsvllle  HS. 

BennettsvUle  JHS. 

BennetUvUle  Middle. 

Bennettsvllle  Primary. 

Blenheim  EL. 

Blenheim  HS. 

Blenheim  Primary. 
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Clio  EL. 

Clio  HS. 

Fletcher  Memorial  EL. 

KoUock  EL. 

McCoU  HS. 

McCoU  Primary. 

Wallace  HS. 

Wallace  Primary. 
Bethune: 

Bethune  Middle. 

Bethune  HS. 
Bishopvllle: 

Ebenezer  EL. 

Fleming  EL. 

Lower  Lee  EL. 
Blackvllle: 

Blackville  HS. 

Blackville  Middle. 
Bowman : 

Bowman  EL. 

Bowman  HS. 
Branchvllle: 

Branchvllle  EL. 

Branchvllle  HS. 
Britton's  Neck: 

Bethel  EL. 

Britton's  Neck  HS. 
Blythewood:  Blythewood  EL. 
Boykln;  Wateree  River  Correctional  Institute 

School. 
Camden : 

Antloch  EL. 

Baron  DeKalb  EL. 

Camden  HS. 

Camden  Primary. 

Midway  EL. 
Cameron;  St.  John  EL-HS. 
Charleston : 

Ben  Tillman  EL. 

Bulst  EL. 

Cathedral  EL. 

Immaculate  Conception  EL. 

Sacred  Heart  EL. 
Chester : 

Lewlsvllle  Middle. 

Lewisvllle  EL. 

York  Road  EL. 
Chesterfield: 

Chesterfield  EL. 

Edwards  EL. 
Columbia: 

Carver  EL. 

Central  Correctional  Institute  School. 

Eastover  Kindergarten  Center. 

Gadsden  EL. 

Gibbs  Middle. 

Hopkins  EL. 

John  G.  Richards  School  for  Boys. 

Lyon  Street  EL. 

Manning  Correctional  Institute. 

Ridgewood  Kindergarten  Center. 

St.  Martin  dePorres  EL. 

South  Carolina  School  for  Girls. 

Walden  Correctional  Institute  School. 

Waverly  Kindergarten  Center. 

Webber  EL. 

Webber  Middle. 
Conway : 

Twelfth  Avenue  EL. 

Horry  EL. 

Kingston  EL. 

Main  Street  EL. 

North  Conway  EX.. 

South  Conway  EX.. 
Cordova : 

Edisto  HS. 

Edisto  Middle. 

Edisto  Primary. 
Darlington: 

Brocklngton  EL. 

Cain  EL. 

Mayo  HS. 

Pine  Middle. 

Rosenwald  EL. 

Rosenwald  HS. 

St.  David  EL. 


Denmark : 

Denmark  EX.. 

Denmark  JHS. 

Denmark  Middle. 
Dillon: 

Dillon  HS. 

East  EL. 

Hamer  EL. 

Gordon  EL. 

Hamer-Canaan  EL. 

J.  V.  Martin  JHS. 

Little  Rock  EL. 

Maple  EL. 

South  EL. 

Steward  Heights  EL. 

Whittaker  EL. 
Edgefield: 

Our  Lady  of  Peace  EL. 

Douglas  EL. 
Elloree: 

Elloree  EL. 

Elloree  HS. 
Estill : 

Gilford  Luray  EL. 

Estill  Primary. 

Estill  HS. 

Estill  Middle. 
Florence;  South  Carolina  School  for  Boys. 
Floyds: 

Floyds  EL. 

Floyds  HS. 
Georgetown : 

Brown's  Ferry  EL. 

Choppee  EL-HS. 

PlantersvUle  EL. 

Pleasant  Hill  HS. 

Samplt  EL. 

St.  Mary-St.  Cyprian  EL. 
Green  Sea: 

Green  Sea  EL. 

Green  Sea  HS. 
Greenville;  St.  Anthony  Primary. 
Hampton : 

Brunson  EL. 

VarnvlUe  EL. 

Yemassee  EL. 
HartsvlUe: 

Southside  EL. 

Washington  Street  EL. 
Hemingway: 

Hemingway  HS. 

Hemingway  Middle. 

Hemingway  Primary. 
Holly  Hill: 

Dantzler  EX.. 

Gaillard  EL. 

Holly  Hill  Primary. 

Providence  EL. 

Roberts  HS. 

St  James  EL. 

Vance  EL. 
Irmo;  Harbison  Correctional  Institute  School. 
Jefferson;  Jefferson  EL. 
Kingstree:  ,„^ 

Battery  Park  EL-HS.  '- 

Blakely  EL-HS. 

Cades  EL-HS. 

Hebron  EL-HS. 

Kingstree  EL. 

Kingstree  HS. 

Kingstree  JHS. 

Lane  EL. 

St.  Mark  EL-HS. 

Williamsburg  County  Training  School. 

Williamsburg  EL-HS. 

W.  M.  Anderson  Primary. 
Lancaster;  Flat  Creek  EL. 
Lake  City: 

J.  C.  Lynch  EL. 

J.  C.  Lynch  HS. 

Lake  City  EL  No.  3. 

Lake  City  EL  No.  2. 

Lake  City  JHS. 

OlantaELNo.  1. 

Olanta  EL  No.  2. 

Olanta  HS. 

Scran  ton  EX.. 


Lake  View: 

Lake  View  EL. 

Lake  View  HS. 

Lake  View  Middle. 
Lamar: 

Lamar  EL. 

Lamar  HS. 

Spaulding  EL. 

Spauldlng  HS. 
Latta: 

Latimer  Middle. 

Latta  Primary. 
Loris: 

Daisy  EL. 

Flnklea  Middle. 

Longs  EL. 

Loris  EL. 

Lorls  HS. 

Sweet  Home  EL. 
McBee : 

McBee  EL. 

McBee  HS. 

Pine  Forest  EL. 
McCormick: 

McCormick  EL. 

McCormick  Middle. 

Washington  EL. 

WiUington  EL. 

John  de  la  Howe  EL-HS. 
Manning : 

Alcolu  EX.. 

Manning  EL. 

Manning  HS. 

Manning  Primary. 
Marlon : 

Easterllng  EL. 

Gilesboro  EL. 

Marion  EL. 

Marion  HS. 

Southside  EL. 

Spring  Branch  EX..  — 

Sprlngville  EL. 
Moncks  Corner : 

Berkeley  HS. 

Calnhoy  EL. 

Cainhoy  HS. 

J.  K.  Gourdine  EL. 

St.  Stephen  EL. 

St.  Stephen  Middle. 
Mullins: 

McCormick  Primary. 

Mullins  EL. 

Mullins  HS. 

Mullins  JHS. 

Nichols  EL. 

North  Mullins  Primary. 
Murrell's  Inlet;  Murrell's  Inlet  EL. 
Newberry : 

Bush  River  EL. 

Reuben  EL. 

Silverstreet  Middle. 
North: 

North  EL. 

North  HS. 
North  MyrtlJ  Beach: 

North  Myrtle  Beach  HS. 

North  Myrtle  Beach  Primary. 
Pageland : 

Pageland  EX,. 

Petersburg  EL. 
Pamplico: 

Hannah-Pamplico  HS. 

Hannah-Pamplico  Middle. 

Pamplico  EX.. 
Patrick:  Plainview  EL. 
Rains: 

Pleasant  Grove  Primary. 

Rains-Centenary  EL. 

Rains-Centenary  HS. 

Terrell's  Bay  Middle. 
Ridgeland : 

Hardeevllle  EL. 

Jasper  EL. 

Ridgeland  HS. 

West  Hardeeville  HS. 
Rldgevllle;    MacDougall 

Institute  School. 


Youth   Correctional 
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Ridgeway;  Rldgeway  EL. 
Rock  HUl: 

Edgewood  EL. 
Sunset  Park  EL. 
Sullivan  EL. 
Spartanburg: 
Pre-Vocational  JHS. 
St   Paul  EL. 
St.  George; 
St    George  HS. 
St  George  Primary. 
Williams  Memorial  MldtH*. 
St.  Matthews: 
Bethlehem  EX.. 
Fort  Motte  EL. 
Gulnyard  EL. 
John  Ford  HS. 
St.  Matthews  EL. 
St.  Matthews  HS. 
Simpsonville;  Oivens  Youth  Correctional  In- 
stitute School. 
Springfield;  Sprlngfleii  EL. 
Summerton: 

Summerton  JHS. 
Scotts  Branch  EL. 
Scotts  Branch  HS. 
Spring  Hill  EL. 
St.  Paul  EL. 
Sumter: 
Bates  JHS. 
Central  EL. 
Eastern  EL. 
Lemlra  EL. 

MayesviUe  Institute  KL. 
Mayewood  HS. 
Rafting  Creek  EL. 
Savage-Glover  EL. 
St.  Anne  EL. 
St.  John  EL. 
St  Jude  HS. 
Stonehill  EL. 
Sumter  Pre-Prlmary. 
Delaine  EX. 
Tlmmonsville: 
Brockington  EL. 
Johnson  JHS. 
Timmonsvllle  ETL. 
Tlmmonsville  HS. 
Ttirbeville : 

East  Clarendon  HS. 
East  Clarendon  Middle. 
East  Clarendon  Primary. 
Union : 

Central  Middle. 
Carlsan  EL. 
West  End  EL. 
CarlLsle-Santuc  EX. 
JonesvUle  HS. 
Lockhard  HS. 
Wagener;  Wagener  EL. 
Walhalla;  Tamassee  EL. 
Walterboro: 
Bells  EL. 
Black  Street  EL. 
Central  EX. 
Colleton  HS 
Cottageville  EL. 
Hendersonvllle  EXi. 
Ivenia  Brown  IX*. 
Jones^Tlle  EX. 
Rltter  EL. 
Ruffin  HS. 
Smoaks  Middle. 
St.  Joseph  EL. 
Winnsboro: 
Fairfield  JHS. 
Gelger  EL. 
Greenbriar  Middle. 
Kelley-Miller  EX.. 
McCrorey-Llston  EI/-HB. 
White  Hall  EL. 
Winnsboro  HS. 
Gordon  EX. 
Mount  Zlon  KL. 
Everett  EX.. 
Tork: 

Shau-on  Primary. 
Sharon  EX^ 


List  of 
a  H 
From 
List 

Durinig 
1973 
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SOUTH   DAKOTA 

ichools  Determined  To  Have 

Concentration  of  Students 

Low-Income  Families.  This 

for  Cancellation   Benefits 

Both  the  1972-1973  and 

1974  School  Years. 


igi 


s 


(Please  n 
ary 

Bureau 
meet 
tlon  of 
and   ar( 
list.) 


ite  that  all  elementary  and  second- 
>ols  in  this  State  operated  by  the 
of  Indian  Affairs  are  considered  to 
B  qualification  of  a  high  concentra- 
itudents  from  low-Income  families, 
therefore,   not  Included  on  this 


sch  X3lS 


the 


Locatioi:  city  or  town:  name  of  school 


Agar: 
Buffalo 


Farmln  fton  EL. 


Norfolk 
Troy 

Alexandr|i 

Alpena; 

Amherst; 

Armour; 
Armoui 
Chestei 
Ruff  El 

Astoria; 

Avon: 
Dahle 
Daisy 
Drake 

Bateslanc 


Hanson  HS. 
4lpena  K-12 
Amherst  EX.. 

EL. 
EL. 

Lstorla  K-12. 

nberg  EX. 
IL. 

:!L. 


Bateslajnd  EX.. 
Rockyf  >rd  EX,. 

Belle  Fourche  HS. 
EL. 


Belle  Foi^rche 

Bison 

Bonestee 


Ci3h 


Bonest  !el 
Bonest  ;el 


fClty 


Claremopt 
Claire 
Clark 
Colome 
Conde : 

Conde 

Conde 
Corsica 

Beu 

Corsi(±i 


ikel 
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EX.. 


EL. 


EL. 
HS. 


Bowdle 

Bowdl« 

Bowdle 
Brandt; 
Brentfori  I 
Bridgewalter 
Bristol 

Bristol 

Bristol 
Brltton 

Brlttoi. 

Brltton 
Buffalo; 
Canova: 

Canov 

Canov 
Carthage 

Garths  ge 

earths  ge 
Castlewc  od 

Castle  vood  EX. 

Castle  vood  HS. 
Chambeflaln;  Chamberlain  EL. 
Claremont  EX^ 
Claire  City  EL. 
Clark  EL. 
Colome  EX. 


EL. 
HS. 

3randt  EL. 
Brentford  EL. 
Brldgewater  EL. 

EX. 
HS. 

EL. 
HS. 

Dox  EL. 

EL. 
HS. 


EL. 
HS. 


EL. 
HS. 


man  EL. 
EL. 

Corslda  HS. 

Engel and  EL. 

Granc  view  EX. 
Cresbari  I 

Cresb  ird  EL. 

Cresb  ird  HS. 
Dallas;    3aUas  EL. 
Deadwo  >d;  Deadwood  EL. 
Delmon ;;  Greenwood  Colony 
Dolton;  Dolton  EL. 


Dupree: 
Dupree  EX. 
Dupree  HS. 
Eagle  Butte: 

Cheyenne-Eagle  Butte  KL. 
Cheyenne-Eagle  HS. 
Eden;  Eden  EL. 
Egan;  Egan  EL.  • 
Emery: 
Emery  EX. 
Emery  5-12. 
Erwln;  Erwln  EX. 
Ethan;  Ethan  EL. 
Fairfax;  Fairfax  EL. 
Falrvlew : 
Falrvlew  EX. 
Falrview  HS. 
Faith : 

Faith  EL. 
Faith  HS. 
Farmer;  Farmer  EX. 
Faulkton;  Faulkton  EL. 
Flandreau: 
Flandreau  HS. 
Flandreau  JHS. 
Spafford  EL. 
Florence;  Florence  EL. 
Fort  Pierre: 
Cheyenne  EL. 
Fort  Pierre  EL. 
Gumbo  EL. 
Oahe  EL. 

Stanley  County  HS. 
Fort  Thompson;  Fort  Thompson  EL, 
Freeman : 
Freeman  EL. 
Wolf  Creek  EL. 
Fulton;  Fulton  EL. 
Geddes : 

Geddes  Community  EL. 
Geddes  HS. 
Gettysburg;  Gettysburg  EL. 
Glenham;  Glenham  1-12. 
Gregory : 
Gregory  EL. 
Gregory  JHS. 
Harrold;  Rlverdale  EL. 
Hartford;  Hartford  EX. 
Hecla;  Hecla  EL. 
Hlghmore : 
Hlghmore  EX. 
Franklin  EL. 
Illinois  EL. 
Peno  EL. 
Pratt  EL. 
Rice  Lake  EL. 
Valley  EL. 
Washington  EL. 
Hosmer: 
Hosmer  EL. 
Hosmer  HS. 
Hot  Springs;  Hot  Springs  EL. 
Hudson : 
Hudson  EX. 
Hudson  HS. 
Humboldt:  Humboldt  EX. 
Hurley;  Hurley  #  5  EL. 
Huron : 

Huron  JHS. 
Huron  HS. 
Ideal;  Ideal  EL. 
Ipswich : 
Ipswich  EX. 
Rosette  EL. 
Isabel : 
Isabel  EL. 
Isabel  HS. 
Kidder;  Kidder  EL, 
Lake  Andes: 
Lake  Andes  HS. 
Lake  Andes  EL 
Langford;  Langford  EL. 
Lantry;  Lantry  EX., 
Lead;  Central  EL. 
Lemmon;  Lemmon  EX. 
Lennox;  Lennox  HS. 
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Leola: 

Leola  HS. 

Leola  EL. 

Spring  Creek  Colony  EL. 
Little  Eagle;  Little  Eagle  EX. 
Long  Lake: 

Long  Lake  Colony  EL. 

Long  Lake  Town  EL. 
Ludlow;  Ludlow  EX* 
Mcintosh: 

Mcintosh  HS. 

Mcintosh  EX. 
McLaughlin;  McLaughlin  EL. 
Madison : 

Garfield  EL. 

Lincoln  EL. 

Washington  EL. 
Martin : 

Bennett  County  HS. 

Martin  EL. 
Mellette;  Northwestern  J-HS. 
Milbank;  Koch  EL. 
Miller;  Mondamln  EX. 
Mission: 

HeDogEL. 

North  EX. 

South  EX. 

Todd  County  HS. 
Mitchell : 

Bradley  Young  EX. 

Eugene  Field  EX. 

Longfellow  EX. 

Mltchel  JHS. 

Whlttler  EL. 
Morrtstown;  Morrlstown  EX. 
Mound  City;  Mound  City  EL. 
Mount  Vernon: 

Mount  Vernon  HS. 

Mount  Vernon  EX. 
New  Effington;  New  Effington  EX 
New  Underwood;  New  Underwood  EL. 
Northvllle;  NorthvlUe  EL. 
Okaton;  Okaton  EX. 
Okreek;  Okreek  EL. 
Oldham: 

Oldham  HS. 

Oldham  EL. 
Onaka;  Onaka  EL. 
Orleat;  Orient  EL. 
Parkston : 

Kulm  EL. 

Lake  City  EL. 

MUltown  EX. 

New  Elm  EL. 

Par'-Kton  EX.. 

St.  John  EL. 

Washington  EL. 
Peever;  Peever  EX. 
Philip;  Deep  Creek  EL. 
Plckstown;  Plckstown  JHS. 
Plerpont;  Plerpont  EL. 
Pierre : 

McKlnley  EL. 

Pierre  JHS. 
Pine  Ridge: 

Pine  Ridge  JHS. 

Pine  Ridge  K. 

Pine  Ridge  Special  Education. 

Red  Shirt  EX. 
Ramona;  Ramona  EL. 
Rapid  City:  ' 

Bergqulst  EL. 

Black  Hawk  EL. 

Central  HS. 

Garfield  EL. 

General  Beadle  EL. 

Horace  Mann  EL. 

Jefferson  EL. 

KnoUwood  EX* 

Lincoln  EX. 

Rapid  City  (North)  JHS. 

Rapid  Valley  EX. 
Raymond;  Raymond  EL. 
Redfield; 
Redfield  HS. 
Redfield  JHS. 
Redfield  EX. 


Reliance;  Reliance  EL. 
Rldgevlew;  Rldgevlew  EL. 
Roscoe: 

Roscoe  EL. 

Roscoe  HS. 
Rosebud;  Rosebud  EX. 
Rosholt;  Hutterlte  Colony  EL. 
Roslyn: 

Roslyn  HS. 

Roslyn  EL. 
Rutland;  Rutland  EX 
Salem;  Salem  EX.. 
Scenic;  Scenic  El. 
Seneca;  Seneca  EL. 
Sioux  Falls: 

Franklin  EX. 

Hawrthorne  EX. 

Lowell  EL. 
Sisseton : 

Slsseton  JHS. 

Sisseton  HS. 

Westslde  EL. 
Spencer;  Spencer  EL. 
Spring  Creek;  Spring  Creek  EL. 
Summit: 

Summit  HS. 

Summit  EL. 
Timber  Lake;  Timber  Lake  EL. 
Trail  City;  Trail  City  EL. 
Tripp;  DeWald  EX. 
Tulare : 

Glendale  Colony  EL. 

Spink  Colony  EL. 
Tyndall : 

Cottonwood  EL. 

Hutterlsche  EL. 
Veblen : 

Veblen  EL. 

Veblen  HS. 
Vermillion;  Austin  EX 
Wagner : 

Wagner  EX. 

Wagner  HS. 
Wakpala : 

Wakpala  HS. 

Wakpala  EL. 
Watauga;  Watauga  EL. 
Watertown : 

Garfield  EL. 

Grant  EX. 

McKlnley  EX. 

Roosevelt-Lincoln  EL. 

Watertown  JHS. 
Waubay: 

Enemy  Swim  Day  EX. 

Waubay  EL. 

Waybay  HS. 
Waverly;  Waverly  EX. 
White;  Deubrook'EX. 
White  Lake: 

White  Lake  HS. 

White  Lake  EX. 
White  River: 

White  River  HS. 

White  River  EL. 
Willow  Lake: 

Willow  Lake  HS. 

WlUow  Lake  EL. 
Wllmot: 

Wllmot  HS. 

Wllmot  EL. 
Winner: 

Central  EX. 

Sunnyslde  EX. 
Wltten;  Wltten  EL. 
Wood: 

Wood  EX. 

WoodHS. 
Yankton : 

Lincoln  EX. 

Mission  HUl  EX. 
~  Webster  EL. 

Yankton  JHS. 

Yankton  HS. 


TENNESSEE 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

Location:  City  or  Town:  Name  of  School 

Adamsvllle: 

Adamsville  HS. 

Adamsvllle  EL. 
Alamo : 

Alamo  EL. 

Alamo  HS. 

Crockett  County  EL. 
Alexandria;  Alexandria  EL. 
Allardt;  Allardt  EL. 
Allons: 

Allons  EL. 

Maple  Grove  EL. 
Alpine;  Alpine  EL. 
Altamont;  Altamont  EL. 
Arlington: 

Arlington  EL. 

Barrets  Chapel  EL. 
Armathwaite;  Armathwalte  EL. 
Auburn  town;  Auburn  EL. 
Balleyton  Station;  Balleyton  EL. 
Bean  Station;  Bean  Station  EL. 
Beersheba  Springs;  Beersheba  Springs  EL. 
Belfast;  Belfast  EL. 
Bells: 

Bells  EL. 

Bells  HS. 

Crockett  County  East  Bell  EL. 

Holly  Grove  EL. 
Benton;  Benton  EL. 
Bethel  Springs;  Bethel  Springs  EX. 
Bloomlngton  Springs;  Bloomlngton  EL. 
Bogota;  Bogota  EL. 
Bolivar: 

Bolivar  EL. 

Bolivar  JHS. 

Central  HS. 
Braden;  Braden  EX. 
BradyvUle;  Woodland  EL. 
Brighton: 

Brighton  EL. 

Brighton  HS. 
Bristol;  New  EL. 
Brownsville: 

Anderson  EL. 

Bailey  EL. 

Bradford  EL. 

East  Side  EL. 

Haywood  EL-JHS. 

Haywood  HS. 

Sunny  Hill  EL. 
Burlison;  Gilt  Edge  EL. 
Butler;  Dry  Run  EL. 
Byrdstown : 

Pickett  County  HS. 

Pickett  County  EL. 
Caryville: 

Caryvllle  EL. 

Stony  Fork  EL. 
Cedar  Hill;  Cedar  Hills  EL. 
Cellna: 

Celina  EL. 

Celina  HS. 
Cerro  Gordo;  Cerro  Gordo  EL, 
Chattanooga: 

Avondale  EL. 

Bakewell  Child  Center  EL, 

Calvin  Donaldson  EL, 

Charles  A.  Bell  EL. 

Chattanooga  Edward  Point  Center  EL. 

Clara  Carpenter  EX. 

Hemlock  EL. 

Henry  Barger  EL. 

Howard  EL — HS 

Mary  Ann  Oarber  EL. 

Oak  Grove  EL. 
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Orchard  Knob  EL. 
Piney  Woods  EL. 
Pre-School  Center  EL. 
Ridgedale  EL. 
Summitt  ChUd  Center  EL. 
Trott<?r  EL. 
Chuckev:  South  Central  EL. 
C-airSeld:  Clalrfield  EL. 
C'lrkrange: 
Clarkraiige  EL. 
Clarkrange  HS. 
Clarksville:  ClarksvUle  Pre-Klndergarten. 
C.eveland: 
.Allen  EL. 

Blythe  Avenue  EL. 
Big  Springs  EL. 

Cleveland  Kindergarten  Center. 
Ea.'^t  Cleveland  EL. 
Clifton:  Frank  Hughes  EL. 
Clinchport  (Virginia);  Big  Springs  EL. 
Ciiiuon;  North  Clinton  EL. 
C  almont:  Coalmont  EL. 
CoUierville: 
CoUierville  EL. 
George  R.  James  EL. 
CuUinwood:  Collinwood  EL — HS. 
Columbia:  College  Hill  EL. 
Conasanga:  Conasanga  EL. 
Cookeville: 

Dodson  Branch  EL. 
Hardys  Chapel  EL. 
Sycamore  EL. 
Cordova: 
Cordova  EL. 
Mt   Pisgah  EL. 
Cosby: 
Cosby  EL. 
Cosby  HS. 
Jones  Cove  EL. 
Smoky  Mountain  EL. 
Counce: 

South  Side  EL. 
South  Side  HS. 
Covington: 
Covington  HS. 
Covington  EL. 
Frazler  EL. 
Garland  EL. 
Holmes  EL. 
Tabernacle  EL. 
Crab  Orchard;  Crab  Orchard  EL. 
Crawford:  WUson  EL. 
Crossvllle; 
Big  Lick  EL. 
Crossvllle  EL. 
Lantana  EL. 
Midway  EL. 
Woody  EL. 
Crump;  Crump  EL. 

Cumberland  Gap;  Cuml)erland  Gap  EL. 
Daisy:  Daisy  Child  Center  EL. 
Dandrldge;  Swannsylvanla  EL. 
Decaturvllle;  DecaturvUle  EL. 
Del  Rio:  Del  Rio  EL. 
Delano;  Delano  EL. 
Dowelltown;  Dowelltown  EL. 
Doyle;  Doyle  EL. 
Drummonds;  Drummonds  EL. 
Ducktown;  Ducktown  EL. 
Duff: 

Duff  EL. 
White  Oak  EL. 
Wynn  Habersham  EL. 
Dunlap:  Griffith  EL. 
Dyersburg : 

Dyer  County  Central  EL. 
Fifth  Consolidated  EL. 
Roellen  EL. 
Eads:  George  R.  James  EL. 
<^dson : 
^•Clinch  EL. 
Clinch  HS. 
Kyles  Ford  EL. 
Elk  Valley: 

Elk  Valley  EL. 
Elk  Valley  JHS. 
Fayettevllle;  Fayette  Ware  HS. 
Finley:  Flnley  EL. 
Flag  Pond;  Flag  Pond  EL. 
Fort  Pillow;  Fort  Pillow  EL-HS. 


Franklin 

Franklin  feL. 

Franklin  rHS. 

Franklin  Middle. 
Gadsden: 

Gadsden  tTL. 

Gadsden  pS. 
Galnesboro 

Flynns  Ll 


kEL. 
Galnesbo  o  EL. 

( lassaway  EL. 

Germantown  EL-HS. 


I  Cr«  ek 


Gr  ;ene  '. 


Ini  IS 


rgi 


i(  ge : 


Rl<  ge 


,  Che  iter 
Ch(  ster  I 


Gassaway 

Germantow^i 

Gibson 

Gibson 

Gibson 

Grand 

Greeneville 

Camp 

Highland 

North 

West  PI 

Grimsley 

Halls: 

Halls  EL 

Halls  HS 

Nanklpoc 

Harrogate 

Big  Spri 

Ellen 

Forge  R 

Forge 

Little 

Hartford : 

Grassy 

Hartford 

Henderson 

Chester 

Chester 

East 

West 

Hennipg; 

Hilham; 

Hohenwalc 

Hornsby: 

Humboldt 

Gibson 

Humboldt 

Main 

Stigall 

Huntsvllle 

Capitol  1 

Huntsvil 

Huntsvil 

Scott  H£ 

Jacks  Cree  c 

Jacksboro : 

Jacksboi  o 

Pinecre^^ 

Jackson: 

Lincoln 

Wash  In 

Parkvi 

South 

West 

James  tow 

Banner 

Pine  Ha 

Sharp 

Tinch 

west 

York  El . 

York 

Jellico: 

Joelton: 

Johnson 

Kingsport 

Arcadia 

Long 

Knoxville 

Austin 

Beardsl 

Beau 

Cansler 


H3. 

e:.. 

Jun(  tion;  Grand  Junction  EL. 


EL. 
EL. 

HS. 
EL. 
drlmsley  EL. 


Union  EL. 
Myf  rs  EL. 
EL. 
HS. 

EL. 


e:. 


iei  I 


Chrlste  iberry 


Eastpoi  t 
Lennor 
Lockett 
Lonsda.  e 
College 
Maynal  d 
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EL. 


!  Cri  ek 

F  )rk  EL. 
EL. 

( ;ounty  HS. 
ounty  JHS. 
County  EL. 
County  EL. 
iennlng  EL-HS. 
Hpham  EL. 

Hohenwald  EL-HS. 
liornsby  EL. 

/Jnnex  EL. 
JHS. 
EL. 


.  Sti  eet  1 


111  EL. 
e  EL. 
e  JHS. 


Jacks  Creek  EL. 

EL-HS. 
EL. 

SL. 
{ ton  Douglas  EL. 
EL. 
Jickson  EL. 
Jai  kson  EL. 


loslin  Etfc 
ren  EL. 
E^. 
EL 
Fe  n tress  EL. 
El. 

Institute  HS. 
Jellico  EL-HS. 
■5  outh  Center  HS. 
(  Itv;  West  View  EL. 


EL. 
Island  EL. 


EastHS. 
;y  JHS. 
m4nt  EL. 
EL. 

JHS. 
EL. 

Memorial  EL. 
EL. 

K-EL. 
Holmes  EL. 
EL. 


Midway  EL. 

Montgomery  Village  SchooL 
Mt.  Olive  EL. 
Sam  HUl  EL. 
Vestal  EL. 
Vine  JHS. 
La  Follette : 

College  Hill  EL. 
Coolidge  EL. 
Davis  Chapel  EL. 
Demory  EL. 
Grantsboro  EL. 
La  Follette  JHS. 
La  Follette  East  EL. 
Pleasant  Ridge  EL. 
La  Grange;  La  Grange  Cons  EL. 
Laurel  Bloomery;  Laurel  EL. 
Liavinia: 
Lavinla  Bn.<. 
West  View  EL. 
Lebanon : 
Carroll  EL. 

Tuckers  Cross  Roads  EX.. 
Lenoir  City : 
Browder  EL. 
West  Hill  EL. 
Liberty;  Liberty  EL. 
Linden : 

Cedar  Creek  EL. 
Linden  EL. 
Perry  County  HS. 
Plnevlew  EL. 
Pope  EL. 
Livingston : 

Independence  EL 
Pleasant  Valley  EL. 
Livingston  Academy  HS. 
Lone  Mountain;  Lone  Mountain  EL. 
Ix)udon;  Davis  EL. 
Luttrell : 

Bull  Run  EL. 
Luttrell  EL. 
Lynchburg;  Eastmoore  EL. 
Macon;  Southwest  EL. 
Madison;  Chadwell  EL. 
Mason: 

Bernard  EL. 
Mason  EL. 
Maury  City: 
Maury  City  EL. 
Maury  City  HS. 
Mayland;  Mayland  EL. 
Maynardvllle : 
Big  Ridge  EL. 
Maynardvllle  EL. 
Horace  Maynard  HS. 
Hubbs  Grove  EL. 
McLemoresvllle;  McLemoresvUle  EL. 
Medina : 
Medina  EL. 
Medina  HS. 
Memphis: 

A.  B.  Hill  EL. 

B.  T.  Washington  HS. 
Bolton  High  HS. 
Bruce  EL. 
Caldwell  EL. 
CaplevUle  EL. 
Carnes  EL- JHS. 
Carver  HS. 
Chicago  Park  EL. 
Cummings  EL. 
Douglass  EL. 
Dunbar  EL,. 
Florida  Street  EL. 
Geeter  EL-HS. 
Georgia  Ave.  EL. 
Gordon  EL. 

Grant  EL. 
Guthrie  EL. 
Hanley  EL. 
Hollywood  EL. 
Humes  JHS. 
Hyde  Park  EL. 
Kansas  Street  EL. 
Klondike  EL. 
Larcse  EL. 
Lauderdale  EIL. 
Leath  EL. 
Lester  EL. 
Lester  HS. 
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Lincoln  JHS. 

Locke  EL. 

Manassas  HS. 

MerrUl  EL. 

OakvlUe  EL. 

Orleans  EX. 

Pope  EL. 

Porter  JHS. 

Shadowland  EL. 

Stafford  EL. 

Vance  JHS. 

Walker  EL. 

Weaver  Road  EX. 

Whites  Chapel  EL. 

Woodstock  EL. 
Michle:MlchleEL. 
Middleton: 

Mlddleton  EL. 

Middleton  HS. 
Milllngton;  E.  A.  Harrold  EL. 
Minor  Hill : 

Minor  Hill  EL. 

Minor  Hill  JHS. 
Monroe;  Monroe  EL. 
Monterey;  Uffelman  EX. 
Morrlstown: 

Judson  S.  HUl  EL. 

Roberts  EL. 

Sherwood  EL. 

West  EL. 
Morris  Chapel;  Morris  Chapel  EL. 
Moscow : 

Moscow  EL. 

Springhlll  EL. 
Moss: 

Moss  EL. 

Union  Hill  EL. 
Munford: 

Munford  EL-HS. 

Munford-Ellls  EL. 
Murfreesboro;  McFadden  EL. 
Nashville: 

River  Bend  EL-HS. 

Spencer  Youth  Center  EL. 

Tennessee  Preparatory  EX-HS. 

Tennessee  Prison  EL-HS. 

Tennessee  Youth  Development  School. 

Lockeland  EL. 

Warner  EL. 
New  Tazewell: 

Lakevlew  EL. 

Midway  EL. 
Newbern;  Dyer  County  Central  HS. 
Newcomb;  Newcomb  EX. 
Newport;  West  End  EL. 
Norene;  Norene  EL. 
Norma:  Norma  EL. 
Oakland: 

Oakland  EL. 

Oakland  Consolidated  EL. 
Obion: 

Cloverdale  EL. 

Obion  EL. 
Ocoee:  Ocoee  EL. 
Old  Fort;  Old  Fort  EL. 
Oneida;  Burchfield  EL. 
Only;  Tourney  Center  School. 
Pall  Mall;  Pall  Mall  EL. 
Palmer;  Palmer  EL. 
Parsons: 

Parsons  EL. 

Parsons  JHS. 

Riverside  HS. 
Pelham;  Pelham  EL. 
Philadelphia;  Philadelphia  EL. 
PikevUle: 

Bledsoe  County  HS. 

Cecil  B.  Rlgsby  EL. 

Dill  EL. 

Mary  V.  Wheeler  EL. 
PikevUle  EL. 
Taf  t  Youth  Center  HS. 
Pioneer;  Straight  Fort  EX. 
Pleasant  HUl;  Pleasant  HUl  EX. 
Prospect: 
Prospect  EL. 
Prospect  HS. 


ir 


Pulaski: 

Pulaski  JHS. 

West  HUl  EL. 
Ramer;  Ramer  EL. 
Reagan:  Reagan  EX. 
Bed  BoUlng  Springs: 

Hermitage  Springs  EL. 

Hermitage  Springs  HS. 

WUlette  EL. 
Reliance : 

Greasy  Creek  EL. 

Second  District  EL. 
Rlckman : 

Rlckman  EL. 

Rlckman  HS. 
Rldgely;  Lara  Kendall  EL. 
Rldgetop;  Watauga  EL. 
Ripley: 

Arp  EL. 

Central  EX. 

Curve  EL. 

Ripley  HS. 

Ripley  JHS. 

Ripley  Middle. 

Ripley  Primary. 
Robblns;  Robblns  EL. 
RogersvUle : 

Keplar  EL. 

Lake  View  EL. ' 
Rutledge : 

Joppa  EL. 

Rutledge  EL. 

Rutledge  HS. 
Saltillo;  SaltUlo  EL. 
Savannah : 

Hardin  County  HS. 

Nixon  EL. 

North  Savannah  EL. 

South  EL. 

Walker  EL. 

Walnut  Grove  EL. 

Whites  EL. 
Scotts  Hill: 

Scotts  Hill  EL. 

Scotts  Hill  HS. 
Selmer : 

McNairy  Central  HS. 

Rosecreek  EL. 

Selmer  JHS. 
SevlervUle: 

Boyds  Creek  EL. 

Whites  EL. 

Wearwood  EL. 
Sharps  Chapel;  Sharps  Chapel  EL 
Shawanee;  Shawanee  EL. 
Shouns;  Shouns  EL. 
Signal  Mountain;  Lone  Oak  EL. 
Sliver  Point:  Boma  EL. 
BmlthvUle: 

DeKalb  County  HS. 

SmlthvHle  EL. 

Smlthville  Middle. 
SneedvlUe: 

Flat  Gap  EL. 

Hancock  Central  EL. 

Hancock  HS. 

Lawson  EL. 

Mulberry  Gap  EL. 

Ramseys  EL. 

Seal  Mathls  EL. 

Sunny  Side  EL. 

Vardy  EL. 
Somervllle: 

Central  EL. 

East  Side  EL. 

Fayette  Ware  JHS. 

Garnett  EL. 

Jefferson  EL. 

Parks  EL. 

Somervllle  EL. 
Sparta : 

Don  De  Croft  EL. 

Sparta  East  EL. 

Flnley  EL. 

White  County  JHS. 
Speedwell : 

BollngerEL. 

Bradens  EL. 

Powell  Valley  EX. 

Powell  Valley  HS. 


Spencer;  Mountain  View  EL. 
Sprtngfleld : 

Bransford  EL. 

Cheatham  Park  EL. 

Krlsle  EL. 

West  Side  EL. 
Stanton : 

Douglas  EL. 

South  Hatchle  EL. 
Sweetwater;  Pork  Creek  Valley  EL. 
Taft: 

Blanche  HS. 

Taft  EL. 
Tazewell; 

Alanthus  EL. 

Clalrborne  County  HS. 

Cedar  Fork  EL.  « 

Highland  View  EL. 

Howards  Quarter  EL. 

Mason  Bethel  EX. 

Soldiers  Memorial  EL. 

Sycamore  Hall  EL. 
Tellico  Plains: 

Ball  Play  EL. 

Coker  Creek  EL. 

Rural  Vale  EL. 

Tellico  Plains  EL. 
Thompson  Station: 

Bur  wood  EL. 

Thompson  Station  EX. 
TlptonvUle: 

Lake  County  HS. 

Margaret  Newton  EX. 
Toone;  Toone  EX. 
Tracy  City: 

Grundy  County  HS. 

Plalnvlew  EL. 

Shook  EX. 

Swiss  Memorial  EL. 
Trenton : 

Spring  Hill  EL. 

Spring  HUl  HS. 

Trenton  East  EX. 
Trezevant : 

Trezevant  EL. 

Trezevant  HS. 
Trimble : 

Trimble  EX. 

Trimble  HS. 
TuUahoma;   Highland  Rim  School  for  Olrls 

EL-HS. 
Union  City;  Miles  JHS. 
Walling;  Central  View  EL. 
Washburn;  Washburn  EX-HS. 
WhltevUle : 

WhitevUle  North  Side  EL. 

WhitevlUe  South  Side  EX 
WlldersvUle;  Beaver  EL. 
Wlnfleld;  Wlnfleld  EX. 
Woodbury: 

East  Side  EL. 

Short  Mountain  EX. 

\''oodbury  Grammar  EL. 
YorkvUle: 

Yorkvlllo  EL. 

YorkvUle  HS. 

TEXAS 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

Location:  City  or  Town;  Name  of  School 

Abernathy;  Abernathy  ISD. 
Abilene: 

AbUene  HS. 

College  Heights  EX. 

Fannin  EL. 

Franklin  JHS. 

Jefferson  JHS. 

Mann  JHS. 

Woodson  Kindergarten. 
Agua  Dulce;  Agua  Dulce  ISD. 
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Alice: 

Adams  JHS. 
Dubose  Middle. 
Memorial  Middle. 
Nayer  EL. 
Saenz  EL. 
Saint  Joseph  EL. 
Salazar  EL. 
Alpine:  Alpine  ISD. 
Altair;  Saint  Mary  Catholic-Nada  KU 
Alta  Loma;  Santa  Fe  ISD. 
Alto;  Alto  ISD. 
Alvarado;  Alvarado  ISD. 
Amarillo: 

Our  Lady  of  Guadalupe  EL. 
Saint  Lawrence  EL. 
Sanborn  EL. 
Anton;  Anton  ISD. 
Aransas  Pass;  Aransas  Pass  ISD. 
Asherton;  Asherton  ISD. 
Athens;  Athens  HS. 
Atlanta;  Atlanta  ISD. 
Austin: 
Allan  JHS. 
Allison  EL. 
Becker  EL. 
Blackshear  EL. 
Brooke  EL. 
Campbell  EL. 
Dolores  Catholic  EL. 
Govalle  EL. 
Johnston  HS. 
Maplewood  EL. 
Martin  JHS. 
Mathews  EL. 
Metz  EL. 
Oak  Springs  EL. 
Ortega  EL. 
Palm  EL. 
Roeewood  EL. 
Saint  Mary  EL. 
Saint  Jose  EL. 
Sims  EL. 
Zavala  EL. 
Ballinger: 

Ballinger  ISD. 

Saint  Joseph  (Rowena)  EL-HS. 
Balmorhea:  Balmorhea  ISD. 
Bandera;  Bandera  ISD. 
Banquete;  Banquete  ISD. 
Barksdale;  Nueces  Canyon  ISD. 
Bartlett;  Bartlett  ISD. 
Bastrop;  Bastrop  ISD. 
BatesviUe;  Batesville  ISD. 
Bay  City;  Holmes  EL. 
Bavtown: 

R.  E.  Lee  HS. 
Saint  Joseph  EL. 
San  Jacinto  ETL. 
Beaumont: 
Bethune  EL. 

Blanchette  EL,  South  Park  ISD. 
Carver  EL. 
Charlton-Pollard  HS. 
Dowling  EL. 
Dunbar  JHS. 
Fehl  EL.  South  Park  ISD. 
Fletcher  EL. 
French  EL. 

Hebert  HS.  South  Park  ISD. 
Lincoln  JHS. 
Martin  EL. 

Odom  JHS,  South  Park  ISD. 
Our  Lady  of  Mercy  EL,  South  Park  ISD. 
Saint  Anthony  EL. 
Washington  EL. 
West  Oakland  EL,  South  Park  ISD. 

Bedford : 

Euless  JHS. 

Midway  Park  EL. 

North  Euless  EL. 

West  Hurst  EL. 
Beeville: 

F  M.C.  EL. 

Hall  EL. 

Maderra  EL. 

Our  Lady  of  Victory  EL. 

Thomas  Jefferson  JHS. 


Ben  Bolt; 

Big  Spring: 
Bauer 
Lakeviev 
Runnels 

Bishop: 
Bishop 
Eastside 

Blooming 

Boerne; 

Boling;  Bo  I 

Bonham; 

Boys  Ranc^ 

Brackettv 

Bremond 
Bremond 
Saint 

Brenham; 

Bridgeport 

Broaddus; 

Brownfielc 
Brown 
Brown 
Colonial 
Oak 

Brownsvil 
Browns 


Et. 
EL. 
JHS. 

4hs. 

EL. 

I  irove;  Blooming  Grove  ISD. 
Bqerne  County  Line  ISD. 
ing  ISD. 
]  Jonham  ISD. 

Boys  Ranch  ISD. 
i  le;  Brackett  ISD. 


M;  iry 


ISD. 
EL. 
Brenham  ISD. 

Bridgeport  ISD. 
IJroaddus  ISD. 

fitld  Intermediate. 
fi(ld  Middle. 

Heights  EL. 

,e  EL. 

e: 

ille  HS. 


Canalas  EL 


Castana  da 


Central 

Clearwa  t 

Cromac 

Cummi 

El  Jard 

Faulk 

Garden 


(Migrant)  EL. 
Middle. 
erEL. 

EL. 
igs  Middle. 

EL. 


in 

J  as. 


Park  EL. 
Immac+late  Conception  EL. 
EL. 
EL. 
feL. 
EL. 
EL. 


J  jseph 


Bv  na 


Longer 
Pugena 
Resaca 
Skinne: 
Victor! 
Webb 
Brownwo^Kl 
Brow 
Brown 
North 
Bryan: 
Saint 
Stephe 
Ross  EI 
Buffalo 
Buna; 
Bvirkevil 
Burnet; 
Burton; 
Caldwell 
Calvert 
Cameron 
Canton; 
Canutlllc 
Carrizo  £ 
Carrlz< 
Centra 
North 
North 
Carthage 
Castrov 
Center 
Cenlerv 
Charlott  r 
Childres, 
Chilton 
Clarksville 


Clarks  ville 

Clarks  iflUe 

Clevelar  i 


Tarki 
Coldsprihg 
Colemar 
Colorad 
Columb^is 

Saint 
Comanche 
Commei  ce 
Convers ! 
Coolidg< 
Cooper 
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Ben  Bolt-Pallto  Blanco  ISD. 


E  Li, 


nitood  JHS. 
\  ood  School  for  Girls. 
1  /est  EL. 


EL. 
F.  Austin  HS. 


uflalo  ISD. 
ISD. 
Burkevllle  ISD. 
lurnet  EL. 
lurton  ISD. 
Caldwell  ISD. 
( divert  ISD. 
Cameron  ISD. 
Canton  ISD. 
CanutUlo  ISD. 
^rings: 

Springs  JHS. 
EL. 
SL. 

3L  Annex. 
Carthage  ISD. 
Medina  Valley  ISD. 
( :enter  ISD. 

Centerville  ISD. 
Charlotte  ISD. 
Childress  ISD. 
Chilton  ISD. 


i;  le; 


i  le; 


EL. 
Intermediate. 


Clevel|ind  ISD. 
gton  ISD. 

Coldsprlng-Oakhurst  ISD. 
Coleman  ISD. 
City;  Colorado  ISD. 

Columburf^SD. 
tnthony  ETL. 

Comanche  ISD. 
Commerce  ISD. 
Our  Lady  of  Perpetual  Help  EL. 
Coolldge  ISD. 
Cooper  ISD. 


Corpus  Chrlstl: 
Allen  EL. 
Austin  EL. 
Barnes  JHS. 
Christ  The  King  EL. 
Chula  Vista  EL. 
Coles  JHS. 

Corpus  Chrlstl  Cathedral  EL. 
Crockett  EL. 
Crossley  EL. 
Cunningham  JHS. 
Evans  EL. 
Furman  EL. 
Garcia  EL. 
Holy  Family  EL. 
Kennedy  EL,  West  Oso  ISD. 
Lamar  EL. 
IjOS  Encinos  EL. 
Lozano  EL. 
Martin  JHS. 
Molina  JHS,  Oso  ISD. 
Oak  Park  EL. 
Prescott  EL. 
Sacred  Heart  EL. 
Shaw  EL. 

Skinner  EL.  Oso  ISD. 
Southgate  EL. 
South  Park  JHS. 
Travis  EL. 

Tuloso  EL,  Tuloso-Mldway  ISD. 
Tuloeo  JHS,  Tuloso-Mldway  ISD. 
Washington  EL. 
Wynn  Seale  JHS. 
Zavala  EL. 
Corrigan;  Corrlgan-Camden  ISD. 
Corsicana : 

Abraham  Lincoln  EL. 
Corsicana  HS. 
Corsicana  Orphans  Home. 
Drane  Middle. 
Sam  Houston  EL. 
Cotulla: 

Amanda  Burks  EL. 
Deonicio  Ramirez  EL. 
Welhausen  EL. 
Crockett: 

Crockett  ISD. 
Crockett  State  School. 
Crosby: 

Crosby  ISD. 
Sacred  Heart  EL. 
Crosbytown;  Crosbytown  ISD. 
Crowell;  Crowell  ISD. 
Crystal  City;  Crystal  City  ISD. 
Cuero: 

Cuero  ISD. 
Saint  Michael  EL. 
Cushlng;  Cushing  ISD. 
Dalhart: 

Dalhart  ISD. 
Saint  Anthony  EL. 
Dallas : 
Allen  EL. 

Alta  Mesa  EL,  Wilmer-Hutchlns  ISD. 
Anderson  Middle. 
Austin  EL. 

Bishop  Heights  EL,  Wllmer-Hutchlns  ISD. 
Brown  EL. 
Bryan  EL. 
Budd  EL. 
Bushman  EL. 
Can-  EL. 
Carver  EL. 
City  Park  EL. 
Colonial  EL. 
Comstock  JHS. 
Crockett  EL. 
Darren  EL. 
Dunbar  EL. 
Earhart  EL. 
Edison  JHS. 
Ervln  EL. 
Fannin  EL. 
Frazier  EL. 
Harllee  EL. 
Harris  EL. 
Hassell  EL. 
Holmes  JHS. 
Jackson  EL. 
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John  XXin  EL. 

Johnson  EL. 

Lanier  EL. 

Lincoln  HS. 

Lipscomb  EL. 

Lisbon  EL. 

Madison  Middle. 

Mamie  White  EL,  Wllmer-Hutchlns  ISD. 

Miller  EL. 

Mills  EL. 

Navarro  EL. 

Oliver  EL. 

Pease  EL. 

PLnkston  HS. 

Ray  EL. 

Rhoads  EL. 

Rice  EL. 

Roberts  EL. 

Saint  Ann  EL. 

Saint  Anthony  EL. 

Saint  Mary  of  Carmel  EL. 

Saint  Peter  EL. 

Sequoyah  JHS. 

Spence  JHS. 

Stone  JHS. 

Storey  JHS. 

Thompson  Hi. 

Travis  EL. 

Tyler  EL. 

Washington  EL. 

Wheatley  EL. 

Wllmer  EL. 

Wllmer-Hutchlns  ISD. 

Young  EL. 

Zumwalt  JHS. 
Dayton;  Dayton  ISD. 
DeKalb;  DeKalb  ISD. 
DeLeon;  DeLeon  ISD. 
Del  Rio: 

Austin  EL. 

Lamar  EL. 

Memorial  EL. 

Our  Lady  of  Guadalupe  EL. 

Sacred  Heart  Academy  EL. 

Sam  Houston  EL. 

Travis  EL. 
Del  Valle: 

Del  Valle  JHS. 

Popham  EL. 

Smith  EL. 
Denton;  Congress  JHS. 
Detroit;  Detroit  ISD. 
Devine;  Devlne  ISD. 
Diboll;  DlboU  ISD. 
Dickinson:  Shrine  of  True  Cross  EL. 
DUley;  Dllley  ISD. 
Dimmitt;  Dlmmltt  ISD. 
Donna: 

Donna  EL. 

Donna  LeNoir  JHS. 

Donna  Migrant. 

Donna  Primary. 
Eagle  Pass: 

Austin  EL. 

Benavides  EL. 

Eagle  Pass  JHS. 

Kennedy  Hall  EL. 

Our  Lady  of  Refuge  EL. 

Robert  E.  Lee  EL. 

San  Luis  EL. 

Webster  EL. 
Earth;  Sprlnglake-Earth  ISD. 
East  Bernard;  East  Bernard  ISD. 
Edcouch:  Edcouch-Elsa  ISD. 
Edcouch;  Monte  Alto  ISD. 
Edlnburg: 

Austin  EL. 

Edlnburg  HS. 

Houston  EL. 

Jefferson  EL. 

Lamar  EL. 

Lincoln  EL. 

North  JHS. 

Travis  EL. 

South  JHS. 
Edna;  Edna  ISD. 
El  Campo: 

El  Campo  JHS. 

Louise  Hutchlns  EL. 


Northsldo  EL. 

Saint  PhUlp  EL. 
Elgin;  Elgin  ISD. 

Elkhart;  Elkhart  ISD.  ^ 

El  Paso: 

Alamo  EL. 

Alta  Vista  EL. 

Aoy  EL. 

Ascarate  EL,  Ysleta  ISD. 

Bassett  EL. 

Beall  EL. 

Bowie  HS. 

Burleson  EL. 

Cedar  Grove  EL.  Ysleta  ISD. 

Clardy  EL. 

Cooley  EL. 

Del  Norte  EL,  Ysleta  ISD. 

Douglas  EL. 

Father  Yermo  EL. 

Father  Yermo  HS. 

Guardian  Angel  EL. 

Hacienda  Heights  EL,  Ysleta  ISD. 

Hart  EL. 

Hawkins  EL. 

Henderson  JHS. 

Houston  EL. 

Jefferson  HS. 

Lamar  EL. 

Loma  Terrace  EL.,  Ysleta  ISD. 

Marian  Manor,  EL,  Ysleta  ISD. 

Mesa  Vista  EL,  Ysleta  ISD. 

North  Loop  EL,  Yslete  ISD. 

Our  Lady  of  Mt.  Carmel  EL,  Ysleta  ISD. 

Our  Lady  of  the  Valley  EL,  Ysleta  ISD. 

Pasodale  EL,  Ysleta  ISD. 

Ramona  EL,  Ysleta  ISD. 

Ranchland  Hills  EL,  Ysleta  ISD 

Riverside  JHS.  Ysleta  ISD. 

Roosevelt  EL. 

Rusk  EL. 

Sacred  Heart  EL. 

Sageland  EL,  Ysleta  ISD 

Saint  Ignatuis  EL. 

Socorro  ISD. 

South  Loop  EL,  Ysleta  ISD. 

Thomas  Manor  EL,  Ysleta  ISD. 

Vilas  EL. 

Ysleta  EL.  Ysleta  ISD. 

Zavala  EL. 
Elysian  Fields;  Elysian  Fields  ISD. 
Emory;  Rains  ISD. 
Fabens;  Fabens  ISD. 
Fairfield;  Fairfield  ISD. 
Falfurrias: 

Falfurrias  EL. 

Falfurrias  JHS. 

Lasater  EL. 
Ferris;  Ferris  ISD. 
Flatonia;  Flatonla  ISD. 
Floresville: 

Floresville  ISD. 

Sacred  Heart  EL. 
Floydada;  Floydada  ISD. 
Forney;  Forney  ISD. 
Fort  Stockton;  Fort  Stockton  JHS. 
Fort  Worth: 

All  Saints  EL. 

Austin  EL. 

Carver  EL. 

Circle  Park  EL. 

Como  EL. 

Como  Middle. 

Daggett  EL. 

Daggett  Middle. 

Denver  Avenue  EL. 

De  Zavala  EL. 

Diamond  Hill  EL. 

Dillow  EL. 

Dunbar  EL. 

Dunbar  HS. 

Dunbar  Middle. 

Eastland  EL. 

Elder  Middle. 

Green  EL. 

Guinn  EL.  ^ 

Helblng  EL.  ^ 

James  Middle. 

Jarvls  HS. 

Klrkpatrlck  EL. 


Lake  Worth  ISD. 

Meacham  Middle. 

Mitchell  Blvd.  EL. 

Moore  EL. 

Momlngslde  EL. 

Momlngside  Middle. 

Nash  EL. 

North  Side  HS. 

Our  Mother  of  Mercy  EL. 

Parker  Middle. 

Pate  EL. 

Peak  EL. 

Polytechnic  HS. 

Rosemont  Middle. 

Saint  Mary  EL. 

Stripling  Middle. 

Terrell  HS. 

Trimble  Tech.  HS. 

Van.Zandt  EL. 

VicJ^ry  EL. 

Wrtrth  Heights  EL. 
Franklin;  Franklin  ISD. 
Fredericksburg;  Saint  Mary  EL. 
Priona:  FYiona  ISD. 
Gainesville;  Gainesville  State  School. 
Galveston : 

Alamo  EL. 

Ball  HS. 

Carver  EL. 

Central  Middle. 

Crockett  EL. 

Goliad  EL. 

Holy  Rosary  EL. 

Our  Lcdy  of  Guadalupe  EL. 

Ro.senberg  EL. 

Sacred  Heart  EL. 

Saint  Mary  EL. 

Saint  Patrick  EL. 

San  Jacinto  EL. 

Washingtcn  EL. 
Ganado;  Ganado  ISD. 
Garland: 

Austin  JHS. 

Kimberlin  EL. 
Garrison;  Garrison  ISD. 
Gatesvil'e: 

Gatesvilie  ISD. 

Galesvillc  State  School. 

Mountain  View  Boys  School. 
Georgetown : 

Georgetown  ISD. 

Zion  Lutheran  EL. 
George  West;  George  West  ISD. 
Giddings: 

Glddlngs  ISD. 

Immanuel  Lutheran  EL. 
Gilmer:  Gilmer  ISD. 

Gladewater;  Gladewater  County  Line  ISD. 
Gladewater;  Sabine  ISD. 
Goliad:  Goliad  ISD. 
Gonzales : 

East  Avenue  EL. 

Gonzales  JHS. 

North  Avenue  EL. 
Granbury;  Granbury  ISD. 
Grand  Saline;  Grand  Saline  ISD. 
Granger: 

Granger ISD. 

Ss.  Cyril  and  Methodius  EL. 
Grapeland;  Grapeland  ISD. 
Greenville;  Greenville  JHS. 
Gregory: 

Austin  EL. 

Gregory-Portland  HS. 
Groesbeck;  Groesbeck  ISD. 
Groveton;  Groveton  ISD. 
Hale  Center;  Hale  Center  ISD. 
HallettsvlUe : 

Hallettsville  ISD. 

Sacred  Heart  EL-HS. 
Hallsville:  Hallsville  ISD. 
Hamilton;  Hamilton  ISD 
Hamlin:   Hamlin  ISD. 
Harlingen: 

Bowie  EL. 

Coakley  JHS. 

Crockett  EXi. 

Gay  JHS. 

Harlingen  HS. 
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Jefferson  EL. 
Lamar  EL. 
Vernon  JHS. 
Zavala  EL. 
H'rt    Hart  ISD. 
Hrvskell:  Haskell  ISD. 
llrarne;  Hearne  ISD. 
Hrbbronville;  Jim  Hogg  County  ISIX 
HemphUI;  HemphUl  ISD. 
?:  mpstead.  Hempstead  ISD. 
Ketiderson: 

Henderson  JHS. 
Hi'.l  Intermediate. 
Hereford: 
Central  EL. 
La  Plata  JHS. 
Shirley  EL. 
Stanton  JHS. 
Tierra  Blanca  EL. 
Hidalgo:  Hidalgo  ISD. 
HiUsboro:  Hillsboro  ISD. 
Hondo;  Hondo  ISD. 
Honey  Grove;  Honey  Grove  ISD. 
Hooks;  Hooks  ISD. 
Houston : 
Alcott  EL. 

.Anderson  EL.  Aldlnc  ISD. 
Annunciation  EL. 
.\therton  EL. 
.Mtucks  JHS. 
.Austin  HS. 
Bastian  EL. 
Berry  EL. 

Bethune  EL.  Aldlne  ISD. 
Betsy  Ross  EL. 
Blackshear  EX. 
B'.essed  Sacrament  EL. 
Bo'*ie  EL. 
Brlsco  EL. 
Brock  EL. 
Brtice  EL. 
Burnett  EL. 
Burrus  EL. 
Carnegie  EL. 
Carver  HS.  Aldlne  ISD. 
Chatham  EL. 
Concord  EL. 
Crawford  ETL. 
De  Zavala  EL. 
Dodson  EL. 
Dogan  EL. 
Douglass  EL. 
Dow  EL. 

Drew  JHS.  Aldlne  ISD. 
Dunbar  EL. 
Easter  EL. 

East  Houston  EL.  North  Forest  ISD. 
Eighth  Avenue  EL. 

Eliot  EL. 

Elmore  Middle,  North  Forest  ISD. 

Falrchild  EL. 

Forest  brook  HS,  North  Forest  ISD. 

Poster  EL. 

Franklin  EL. 

Gregory  EL. 

Grimes  EL. 

Harper  EL. 

Harris  EL. 

Hartsfield  EL. 

Henderson  EL. 

Highland  Heights  EL. 

Hill  lard  EL,  North  Forest  ISD. 

Hoi  ten  EL. 

Holy  Name  School. 

Houston  Gardens  EL. 

Immaculate  Heart  of  Mary  EL. 

Incarnate  Word  HS. 

Isaacs  EL. 

Jackson  JHS. 

Johnson  EL.  Aldlne  ISD. 

Jones.  Anson  EL. 

Jones.  Will  EL. 

Kashmere  Gardens  EL. 

Kelso  EL. 

Kennedy  EL. 

Key  JHS. 

Lamar  EL. 

Langs  ton  EL. 


IS. 


EL. 
EL. 


11. 


IL. 
JHS. 

:l. 

JHS. 


ti&ntrlp  ifL 

Lee  EL. 

Lincoln 

Lockhart 

Looscan 

MacArthiJr 

Madlng 

Marshall 

McDade 

Mcfteync^ds 

Miller 

Northw 

Oakwllde 

Oleson 

Osborne 

Our  Lady 

Our  Mot 

Pleasants 

Port  Houston 

Pugh  EL 

Reynolds 


JHS 


VCKd 


El,, 


Middle,  North  Foreat  ISD. 
EL.  Aldlne  ISD. 

Aldlne  ISD. 
fL. 
of  Guadalupe  EL. 

of  Mercy  EL. 
EL. 

EL. 


ler 


Resurrec  Ion  EL 
EL. 


JllS 


le" 


Idil 


Rhoads 

Rusk  EL 

Ryan  EL 

Ryan 

Saint 

Sanderso^i 

Scott  EL 

Shadydale 

Sherman 

Smith 

Southlarfd 

Stevens  op 

Sunny 

Terrell 

Tldwell 

Travis 

Turner 

Washing 

Wesley 

Wharton 

Wheat! 

Whidby 

Yates  H 

Hughes  Sp 

Hungerfon 

Huntsville 

Idalou 

Ingleside: 

Italy;  Itali 

Itasca:  It 

Jacksonvi 

Jasper : 

Jasper 

Parnell 

Jefferson; 

Jewitt; 

Jourdanto(n 

Junction 

Karnack: 

Karnes 

Kaufman: 

Kendletor ; 

Kenedy; 

Kennard; 

Kerens 

Kilgore; 

KUleen; 

Kingsville 

Colston 

Oillett 

Kleberg 

Saint 

Kirbyvlll 

Kountze; 

Kress: 

Kyle:  Ky% 

Ladonia; 

La  Feria; 

La  Grang 

La  Joya; 

Lamesa : 

Lamesa 

North 

Lampasas ; 

Laneville 

La  Pryor; 


JHS. 

Francis  of  Asslsl  EL. 

EL. 


EL. 
EL. 
Side  EL. 
JUS. 

1  L,  North  Forest  ISD. 
E.. 
IL. 

on  HS. 
flL. 


EL. 
HS. 
fcL. 


CUv 


Ks 
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EL. 


EL,  North  Forest  ISD. 
EL. 


ings;  Hughes  Springs  ISD, 

:  Hungerford  ISD. 

Huntsville  ISD. 

ou  ISD. 
Ingleside  ISD. 

ISD. 

ca  ISD. 
1  e;  Joe  Wright  EL. 

JhS. 

lefferson  ISD. 
Let>n  ISD. 

Jourdanton  ISD. 
Junction  ISD. 
iarnack  ISD. 

City  EL. 
Kaufman  ISD. 
Kendleton  ISD. 
rfenedy  ISD. 
Kennard  ISD. 
rens  ISD. 
Ipore  ISD. 
Int  Joseph  EL. 


Flip 
Si 


IWar 


Kr  ;ss 


EL. 
FHS. 
EL. 
tin  EL. 

KirbyvUle  ISD. 
Kountze  ISD. 
ISD. 

EL. 
Pannindel  ISD. 
La  Ferla  ISD. 

La  Grange  ISD. 
.a  Joya  ISD. 

Middle. 
<X. 

Lampasas  ISD. 
LanevUle  ISD. 
La  Pryor  ISD. 


Laredo: 
Brunl  EL. 
Buenos  Aires  EL. 
Central  EL. 
Christen  JHS. 
Dalchea  EL. 
Farias  EL. 
Guadalupe  EL. 
Heights  EL. 
Leyendecker  EL. 
Martin  HS. 
McDonnell  EL. 
Ochoa  EL. 
Saint  Peter  EL. 
Sanchez  EL. 

Santa  Maria  EL  (Migrant) 
Santo  Nino  EIL. 
Tarver  EL. 

United  Intermediate,  United  IBD. 
Urbahn  EL. 
Lasara;  Lasara  ISD. 
La  Vernia;  La  Vemla  ISD. 
La  Villa;  La  Villa  ISD. 
Levelland : 

Levelland  JHS. 
Saint  Michael  EL. 
Lexington;  Le-xington  ISD. 
Liberty;  Liberty  ISD. 
Llndale;  Lindale  ISD. 
Linden;  Linden-Klldare  ISD. 
Llttlefleld;  Llttlefleld  ISD. 
Livingston;  Livingston  ISD. 
Lockhart;  Lockhart  ISD. 
Lockney;  Lockney  ISD. 
Lorenzo;  Lorenzo  ISD. 
Los  Presnos: 
Los  Fresnos  EL. 
Los  Fresnos  JHS. 
Lovelady:  Lovelady  ISD. 
Lubbock : 

Alderson  JHS. 
Bozeman  EL. 
Dunbar  HS. 
Estacado  HS. 
Harwell  EL. 
lies  EL. 

Lubbock-Cooper  ISD. 
Matthews  JHS. 
McWhorter  EL. 
Parkway  EL. 
Posey  EL. 
Roosevelt  ISD. 
Struggs  JHS. 
Thompson  JHS. 
Tubbs  EL. 
Wheatley  EL. 
Wolffarth  EL. 
Luling;  Luling  ISD. 
Lyford;  Lyford  ISD. 
Mabank;  Mabank  ISD. 
Madlsonville:  Madlsonvllle  ISD. 
Magnolia;  Magnolia  ISD. 
Malakoff;  Malakoff  ISD. 
Manor;  Manor  ISD. 
Marble  Falls;  Marble  Palla  IBD. 
Marfa: 

Marfa  ISD. 
Saint  Mary  EL. 
Marl  in;  Marlln  ISD. 
Marshall : 

Austin-Carver  EX. 
Marshall  HS. 
Marshall  JHS. 
Pemberton  JHS. 
Mart;  Mart  ISD. 
Mason;  Mason  ISD. 
Mathis: 

Hardin  EL.. 
Mathis  Intermediate. 
Mathis  JHS. 
Weber  EL. 
McAllen: 

Central  EL  (Migrant), 
Houston  EX.. 
Thlgpen  EL. 
Travis  JHS. 
Zavala  EL. 
McGregor;  McGregor  I6D. 
McKlnney;  East  Ward  EL. 
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Memphis;  MemphlB  ISD. 
Menard;  Menard  ISD. 
Mercedes;  Mercedes  ISD. 
Mexla: 

Mexia  Middle. 

Ross  EL. 
Midland: 

Crockett  EX. 

De  Zavala  EL. 
Mineral  Wells;  Mineral  Wells  HB. 
Mission;  Alton  ISD. 
Mission: 

Castro  EL. 

Guadalupe  EX. 

Marcell  EX. 

Mission  HS. 

Mission  JHS. 

Pearson  EX. 

Roosevelt  EL. 

Wilson  EX  (Migrant). 
Mission;  Sharyland  ISD. 
Monahans;  West  Texas  Children's  Home. 
Montgomery;  Montgomery  ISD. 
Moody:  Moody  ISD. 
Morton;  Morton  ISD. 
Moulton;  Moulton  ISD. 
Muleshoe;  Muleshoe  ISD. 
Munday;  Munday  ISD. 
Nacogdoches : 

Carpenter  JHS. 

Predonla  EL. 
Natalia;  Natalia  ISD. 
Navasota;  Navasota  ISD. 
NeedvlUe;  Needvllle  ISD. 
New  Brunfels: 

Lone  Star  EL. 

Ss.  Peter  and  Paul  EL. 
New  Deal;  New  Deal  ISD. 
Newton;  Newton  JHS. 
Nixon;  Nixon  ISD. 
Oakwood;  Oakwood  ISD. 
Odem;  Odem  ISD. 
Odessa: 

Crockett  JHS. 

Ector  HS. 

MUam-Carver  EX. 

Rusk  EL. 
ODonnell;  O'Donnell  ISD. 
Olton;  Olton  ISD. 
Omaha;  Pewltt  ISD. 
Orange : 

North  Middle. 

Stark  HS. 
Orange  Grove;  Orange  Orove  ISD. 
Paducah;  Paducah  ISD. 
Palaclos;  Palaclos  ISD. 
Palestine: 

Palestine  ISD. 

Tucker  ISD. 
Pampa;  Saint  Vincent  EL. 
Paris;  Delmar  ISD. 
Paris: 

Justiss  EX. 

Paris  HS. 
Pawnee;  Paynee  ISD. 
Pearsall:  Pearsall  ISD. 
Pecos;  Haynes  EX. 
Petersburg;  Petersburg  ISD. 
Pettus;  Pettus  ISD. 
PflugerviUe;  PflugervlUe  ISD. 
Pharr: 

Austin  JHS. 

Buckner  EL. 

Doedyns  EX. 

Edison  Middle. 

Ford  EL. 

Franklin  EL. 

Fulton  EX. 

Jefferson  JHS. 

Napper  EL. 

Pharr  HS. 
Pineland;  West  Sabine  ISD. 
Pittsburg;  Pittsburg  County  Line  ISD. 
Pleasanton: 
Pleasanton  EX. 
Pleasanton  JHS. 


Port  Arthur: 

Carver  EX. 

De  Queen  EX. 

Franklin  EL. 

Saint  Mary  EL. 

Washington  EL. 

Wilson  JHS. 
Port  Isabel;  Point  Isabel  ISD. 
Post;  Post  ISD. 
Poteet;  Poteet  ISD. 
Poth;   Poth  ISD. 
Powderly;  North  Lamar  HS. 
Fremont;   E»remont  ISD. 
Presidio;  Presidio  ISD. 
Progreso;   Progreso  ISD. 
Quanah;  Quanah  ISD. 
Queen  City;   Queen  City  ISD. 
Ralls;   Ralls  ISD. 
Ranger;  Ranger  ISD. 
RaymondvlUe : 

Central  EL  (Migrant) . 

Green  JHS. 

Pittman  EL. 

Plttman  Intermediate. 

Smith  EX. 
Rio  Grande  City: 

GruUa  Primary. 

Immaculate  Conception  EX. 

North  Grammar  EL. 

Ringgold  Intermediate. 

Ringgold  JHS. 

Ringg;old  Primary. 

West  Grammar  EX.. 
Rio  Hondo;  Rio  Hondo  ISD. 
Riviera;  Riviera  ISD. 
Robstown : 

Hutte  EL. 

Lotspelch  EL. 

Martin  EL. 

Saint  Anthony  EL. 

Saint  John  EL. 

Salazar  EL. 

Seale  JHS. 
Rockdale;  Rockdale  ISD. 
Rockport;  Rockport  EL. 
Rocksprlngs;  Rocksprlngs  ISD. 
Rockwall;  Rockwall  ISD. 
Roma: 

Roma  EL. 

Roma  JHS. 

Scott  EX. 
RopesvUle;  Ropes  ISD. 
Rosenberg : 

Jackson  EL. 

Lamar  JHS. 

Lee  EL. 

Long  EL. 

Smith  EL. 

Travis  EL. 
Rotan;  Rotan  ISD. 
Royse  City;  Royse  Olty  ISD. 
Runge;  Runge  ISD. 
Rusk;  Rusk  ISD. 
Sablnal:  Sablnal  ISD. 
San  Angelo : 

Blackshear  EX. 

Edison  JHS. 

Lincoln  JHS. 

Reagan  EL. 

Rio  Vista  EL. 

Sacred  Heart  EL. 

San  Jacinto  EL. 
San  Antonio: 

Athens-Fleming   EL,   South   San  Antonio 
ISD. 

Ball  EL. 

Barkley  EL. 

Blessed  Sacrament  EX. 

Bowden  EL. 

Bowie  EL. 

Brackenrldge  EX. 

Brackenridge  HS. 

Brewer  EX. 

Briscoe  EX. 

Burbank  HS. 

Burleson  EX,  Eklgewood  ISD. 

Burnet  EX. 

Cable  EL,  Northside  ISD. 


Cardenas  EX.  Edgewood  ISD. 

Carvajal  EL. 

Cenlzo  Park  EL,  Edgewood  ISD. 

Christ  the  King  EX. 

Collier  EL,  Harlandale  ISD. 

Collins  Garden  EX. 

Columbia  Heights  EX,  Harlandale  ISD. 

Connell  JHS. 

Cooper  JHS. 

Coronado  EX,  Edgewood  ISD. 

Crockett  EL. 

Davis  JHS. 

De  Zavala  EL. 

Dvright  JHS.  South  San  Antonio  ISD. 

Edgewood  EL,  Edgewood  ISD. 

Edgewood  JHS,  Edgewood  ISD. 

Emerson  JHS. 

Escobar  JHS,  Edgewood  ISD. 

Flanders  EL.  Harlandale  ISD. 

Forest  Hills  EX,  Northside  ISD. 

Fox  Technical  HS. 

Frey  EL,  Edgewood  ISD. 

Gardendale  EL,  EdgewxxKl  ISD. 

Gates  EL. 

Gerald  EL,  Harlandale  ISD. 

Gillette  EL,  Harlandale  ISD. 

Gonzalez  EX,  Edgewood  ISD. 

Oraebner  EL. 

Guerra  EL,  Edgewood  ISD. 

Harris  JHS. 

Hawthorne  JHS. 

Highland  Park  EL. 

HlUcrest  EL. 

Holy  Cross  HS. 

Hutchlns  EL,  South  San  Antonio  ISD. 

Irving  JHS. 

Ivanhoe  EL. 

Johnson  EX. 

Johnson  EL,  Edgewood  ISD. 

Kindred  EL,  South  San  Antonio  ISD. 

King  EL. 

Klngsborough  EL,  Harlandale  ISD. 

Lanier  HS. 

Las  Palmas  EL,  Edgewood  ISD. 

Lincoln  EL,  Edgewood  ISD. 

Little  Flower  HS. 

Lowell  JHS. 

Mann  JHS. 

MargU  EL. 

Miller  EL. 

Mission  EL,  Harlandale  ISD. 

Morrill  EL,  Harlandale  ISD. 

Navarro  EX. 

Nelson  EL. 

Ogden  EL. 

Our  Lady  of  Guadalupe  EX, 

Our  Lady  of  Perpetual  Help  EX. 

Our  Lady  of  Victory  EL, 

Page  JHS. 

Palo  Alto  EL,  South  San  Antonio  ISD. 

Pershing  EL. 

Pierce  EL,  Southslde  ISD. 

Poe  JHS. 

Price  EL,  South  San  Antonio  ISD. 

Providence  HS. 

Rhodes  JHS. 

Riley  JHS. 

Riverside  Park  EL. 

Robblns  EL,  Alamo  Heights  ISD. 

Rogers  EL. 

Roosevelt  EL,  Edgewood  ISD. 

Ruiz  EL. 

Saint  Ann  EL. 

Saint  Cecilia  EL. 

Saint  Gerard  EL. 

Saint  Gregory  EL,  North  East  ISD. 

Saint  James  EL. 

Saint  John  EL. 

Saint  John  Bosco  EL,  Edgewood  ISD. 

Saint  Joseph  EL,  South  San  Antonio. 

Saint  Leo  EL. 

Saint  Mary  EL. 

Saint  Patrick  EL. 

Saint  Philip  EL. 

Saint  Teresa  Academy  EX-HS. 

Smith  EL. 

Southcross  Middle,  Harlandale  ISD. 

Southslde  JHS,  Southslde  ISD. 
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Southwest  EL.  Southwest  ISD. 
Stafford  EL,  Edgewood  ISD. 
Stewart  EL. 

Stonewall  EL,  Harlandale  ISD. 
Storm  EL. 

Sill  Ross  JHS,  Northside  ISD. 
Taiella  JHS. 
Twain  JHS. 

Vestal  EL,  Harlandale  ISD. 
Washington  EX. 
Whit  tier  JHS. 

Williams  EL.  Edgewood  ISD. 
Wrenn  JHS.  Edgewood  ISD. 
San  .Augustine;  San  Augustine  ISD. 
San  Benito: 
Landrum  EL. 
North  Booth  EL. 
Roberts  EL. 
San  Benito  HS. 
San  Benito  JHS. 
San  Diego:  San  Diego  ISD. 
San  Elizano:  San  Elizario  ISD. 
San  Isidro:  San  Isidro  ISD. 
San  Marcos: 
Bowie  EL. 
Crockett  EL. 
Travis  EL. 
San  Saba:  San  Saba  ISD. 
Santa  Maria;  Santa  Maria  ISD. 
Santa  Rosa:  Santa  Rosa  ISD. 
Sch\ilenburg: 

Bishop  Forest  HS. 
Saint  Rose  EL. 
Schulenburg  ISD. 
Seagraves;  Seagraves  ISD 
Sealy:  Sealy  ISD. 
Seeuin: 

Burges-Seguin  EL. 
Our  Lady  of  Guadalupe  EL. 
Sevmour:  Seymour  ISD. 
ShelbyviUe;  ShelbyvUle  ISD. 
Shepherd;  Shepherd  ISD. 
Shiner: 

Saint  Ludmilas  Academy  EL. 
Shiner  ISD. 
Silsbee;  Silsbee  ISD. 
Sin  ton: 
Lamar  EL. 
Welder  EL. 
Skidmore;  Skidmore-Tynan  ISD 
Slaton: 

Saint  Joseph  EL. 
Slaton  ISD. 
Smithvllle;  Smithville  ISD. 
Snook;  Snook  ISD. 
Snyder;  Central  EL. 
Somervllle;  Somerville  ISD. 
Splendora;  Splendora  ISD. 
Spur;  Spur  ISD. 
Stafford : 

Fort  Bend  JHS. 
Jones  EL. 
Stamford;  Stamford  County  Line  ISD. 
Stanton;  Stanton  ISD. 
Stockdale;  Stockdale  ISD. 
Sulphur  Springs;  Sulphur  Springs  HS. 
Sweeny;  Sweeny  ISD. 
Taft: 

South  EL. 
Taft  JHS. 
Tahoka;  Tahoka  ISD. 
Tatum;  Tatum  ISD. 
Taylor : 

Saint  Mary  EL. 
Taylor  Middle. 
Teague;  Teague  ISD. 

Temple: 

.Meridith  EL. 

Travis  JHS 
Tenaha;  Tenaha  ISD. 
Terrell:  Terrell  ISD. 
Texarkana;  Llberty-Eylau  RHSO. 


Lac  y 


Texarkani 

Grim  E 

Pine 
Texas  Clt  r 

Danforlfi 

Our 
Thrall; 
Three  Riv 
Timpson; 
Tomball; 
Trinity 
TuUa;  Till 
Tyler: 

Austin 

Chapel 

Griffin 

Peete 

Saint 
Uvalde ; 

Anthori 

Robb 

Sacred 

Uvalde 
Van;  Van 
Van  Vlecl 
Vernon; 
Victoria: 

Hopkink 

Nazareih 

Patti 

Stroma^i 
Vidor; 
Waco: 

Bells 

Brook 

Gurley 

Hlnes 


Stieet  JHS. 


■Washington  EL. 
of  Patlma  EL. 
Ttrall  ISD. 

;rs;  Three  Rivers  ISD. 
Timpson  ISD. 
romball  ISD. 
•^rlnity  ISD. 
la  ISD. 

EL. 

Hill  ISD. 

SL. 
EL. 
C  regory  EL. 

EL. 
EL. 
ieart  EL. 
JHS. 
ISD. 

Van  Vleck  ISD. 
Vernon  Intermediate. 

EL. 

Academy  EL-HS. 
\telder  JHS. 
HS. 
Vltlor  EL. 


;I 


Jeffersi  n 


oKi: 


£  on 


B0  5S 


La  Vegf 
Oakw 
Reiche- 
Robin 
Saint 
Sangei 
Smith 
South 
South 
Sul 
Waco 
West 
Wiley 
Waelder; 
Waller; 
Wallis; 
Waskom 
Waxaha4h 
Weimar 
Saint 
Welm 
WelUnglJo 
Weslaco 
Whartoi 


Whltehquse 

White 

Wichita 

Willis 

Wills 

Wlnnsb  > 


Woodv 
Worth 
Toakun 
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ill  EL. 
venue  EL. 
EL. 
HS. 
-Moore  HS. 
ISD. 
EL. 
Catholic  HS. 
ISD. 
!|lary  EL. 
Avenue  EL. 
EL. 
JHS. 

IVaco  EL. 
EL. 
i  tate  Home. 


JHS. 
IHS. 

Waelder  ISD. 
1  iraller  ISD. 
is  ISD. 
Waskom  ISD. 
ie;  Marvin  LL. 


\?alli 


(t: 


klichael  EL. 
ISD. 

n;  Wellington  ISD. 
Weslaco  ISD. 
Wharton  ISD. 

Whltehouse  ISD. 
Settlement;  Central  EL. 
Falls;  Austin  EL. 
Is  ISD. 
Pc^nt;  Wills  Point  ISD. 
ro;  Winnsboro  ISD. 


Winona   Winona  ISD. 
Winters    Winters  ISD. 
Wolffori  h;  Casey  EL. 
Woodsb  3ro;  Woodsboro  ISD. 
IJle;  Wood  vine  ISD. 
Wortham  ISD. 


an; 


Saint  Joseph  : 
Yoak  un 


EL. 
LSD. 

Yorkto*n;  Yorktown  ISD. 
Zapata]  Zapata  EL. 


UTAH 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

(Please  note  that  all  elementary  and  second- 
ary schools  In  this  State  operated  by  the 
Bureau  of  Indian  Affairs  are  considered  to 
meet  the  qualification  of  a  high  concentra- 
tion of  students  from  low-Income  families, 
and  are,  therefore,  not  Included  on  this 
list.) 

Location:  City  or  Town;  Name  of  School 

American  Fork: 
Central  EL. 
Forbes  EL. 
Greenwood  EL. 
Beaver : 

Beaver  HS. 
Belknap  EL. 
Beryl;  Escalant«  Valley  EL. 
Blcknell: 

Wayne  Middle. 
Wayne  HS. 
Blandlng: 

Blandlng/ Albert  R.  Lyman  EL. 
San  Juan  HS. 
Bluff;  Bluff  EL. 
Bountiful : 
Orchard  BX. 
Stoker  EL. 
Cedar  City;  Cedar  City  East  EL. 
ClrclevlUe;  Clrclevllle  EL. 
Clearfield : 

Clearfield  (Thlokol)  Job  Corp  Center. 
Pioneer  EL. 
Cleveland;  Cleveland  EL. 
Coalville: 

North  Summit  EL. 
North  Summit  HS. 
Copperton;  Bingham  HS. 
Corrlne;  Corrlne  EL. 
Delta: 
Delta  EL. 
Delta  HS. 
Enterprise;  Enterprise  EL. 
Eskdale;  Eskdale  EL. 
Falrview;  Fairvlew  EL. 
Ferron;  San  Rafeal  EL. 
Fillmore: 

Fillmore  EL.    . 
Millard  HS. 
Garland;  Garland  EL. 
Green  River;  Green  River  EL. 
Helper; 

Helper,  JHS. 
Sally  Mauro  EL. 
Hinckley;  Hinckley  EL. 
HoneyvlUe;  Honeyville  BX. 
Huntington;  Huntington  EL. 
Hurricane ; 
Hurricane  EL. 
Hurricane  HS. 
Kamas;  South  Summit  EL. 
Kanab;  Kanab  EL. 
Kearns: 

Oqulrrh  Hills  EL. 
West  Kearns  EL. 
Koosharem;  Koosharem  EL. 
Lark;  Lark  EL. 
Lay  ton : 

Layton  EL. 
Vae  View  EL. 
Lehl;  Lehl  EL. 
Lewiston;  Lewlston  EL. 
Loa;  Loa  EL. 
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Logan;  Woodruff  EL. 
Magna;  Webster  EL. 
Manila;  Manila  EL. 
Marysvale;  Oscarson  EL. 
Mexican  Hat;  Mexican  Hat  EL. 
Midvale; 

Mldvale  EL. 

Union  EL. 
Monroe;  Monroe  EL. 

Montezuma  Creek;  Montezuma  Creek  EL. 
Mt.  Pleasant;  Mt.  Pleasant  EL. 
Murray : 

Arlington  EL. 

Bonnyvlew  EL. 

Hillcrest  JHS. 

Rlvervlew  JHS. 
Myton;  Myton  EL. 
Nephl;  Nephi  EL. 
Ogden: 

Ben  Lomond  HS. 

Central  JHS. 

Club  Heights  EL,  Weber. 

Dee  EL. 

Hopkins  EL. 

Jefferson  EL. 

Lewis  EL. 

Ogden,  HS. 

Park  Vlew/Burch  Creek  EL,  Weber. 

Pioneer  EL,  Weber. 

Riverdale  EL,  Weber. 

Roosevelt  EL.  Weber. 

State  Industrial  School. 

Washington  JHS. 

Washington  Terrace  EL,  Weber. 

Weber  Basin  Job  Corp  Center. 
Orem: 

Geneva  El. 

Sharon  EI. 

Windsor  EI. 
Payson : 

Park  View  EL. 

Payson  Middle. 

Pu^yson  JHS. 

Payson  HS. 

Taylor  EL. 

Wilson  EL. 
Pleasant  Grove;  Pleasant  Grove  HSk 
Price : 

Carbon  HS. 

Mont  Harmon  JHS. 

Price  EL. 

Reeves  EL. 
Provo: 

Dixon  JHS. 

Franklin  EL. 

Joaquin  EL. 

Maeser  EL. 

Sunset  View  EL. 

Tlmpanogos  EL. 
Richfield;  Ashman  EL. 
Rivwton;  Riverton  EL. 
Roosevelt : 

Roosevelt  EL,  Duchesne. 

Roosevelt  JHS,  Duchesne. 

Todd.  EL.  Uintah. 

West  JHS,  Uintah. 
Roy: 

Municipal  EX. 

Roy  EL. 
S.mdy : 

Bell  View  EL. 

Copperview,  EL. 

Sandy  EL. 
Salina;  Salina  EL. 
Salt  Lake  City: 

Blaine  EL,  Granite. 

Central  JHS,  Granite. 

Franklin  EL. 

Jackson  EX. 

Jefferson  EL. 

Lowell  EL. 

Madison  EL,  Granite. 

Redwood  EL,  Granite. 

Sumner  EL. 

Washington  EL. 

Webster  EL. 

Wilson  EL,  Granite. 


Spanish  Pork: 

Rees  EL. 

Spanish  Fork  Middle. 

Spanish  Fork  HS. 
Spring  City:  Spring  City  EL. 
SpringvUle : 

Grant  EL. 

SpringvUle  Middle. 

Westslde  EL. 
St.  George: 

St.  George  East  EL. 

St.  George  West  EL. 
Sunnyside;  Petersen  EL. 
Tabiona;  Tabiona  EL. 
TOoele : 

Central  EL. 

Harris  EL. 
Tremonton;  McKinley  EL. 
Tropic : 

Bryce  Valley  EL. 

Bryce  Valley  HS. 
Trout  Creek;  Partoun  EL. 
Wellington;  Wellington  EL. 
West  Jordan: 

West  Jordan  EX. 

Westland  EL. 
Whiterocks;  Whiterocks  EL. 

VERMONT 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

Location:  City  or  Town;  Name  of  School 

Addison;  Central  EX. 
Albany: 

Hilltop  EL. 

Albany  Village  EL. 
Alburg: 

Auburg  EL. 

Alburg  Village  EL. 
Bakersfield : 

Bakersfield  Common  EL. 

Bakersfield  Middle. 
Barnard;  Central  EL. 
Barre : 

Spauldlng  Graded  EL. 

Mathewson  EL. 

Brook  Street  EL. 

Ward  Five  EL. 

North  Barre  EL. 
Barton: 

Barton  Graded  EL. 

Lake  Region  UHS. 
Benson;  Benson  Village  EL. 
Berkshire;  Berkshire  EL. 
Brldgewater: 

Corners  EL. 

Brldgewater  Village  EL. 
Browington:  Browlngton  EL. 
Burke : 

East  Burke  EL. 

West  Burke  EL. 
Burlington: 

Barnes  EL. 

Edmunds  EL-JHS  (K-9). 

Rock  Point  School. 

St.  Joseph  Child  Center  EL. 

St.  Joseph  EL. 

Wlieeler  EL. 
Castleton;  Castelton  Village  EL. 
Charleston;  West  Charleston  EL. 
Chelsea : 

Chelsea  Village  EL. 

Chelsea  HS. 
Colchester: 

Colchester  Point  Primary. 

Colchester  Point  Upper  El. 

Union  Memorial  EX. 

Union  Upper  EL. 

Colchester  Bay  JHS. 


Corinth : 

CookevUle  EL. 

East  Corinth  EL. 
Craf  tsbury : 

Academy  HS. 

Cutler  Academy  HS. 
Sterling  HS. 

Craftsbury  Village  EL. 
Danby;   Union  School  District  No.  23  EL. 
E^st  Haven;  East  Haven  EL. 
East  Montpelier;  Central  EX. 
Enosburg  Falls: 

Enosburg  F^lls  EL. 

Enosburg  Falls  HS. 
Fairfax;  Bellows  F^ee  Academy  HS. 
Fairfield ; 

Center  EL. 

East  Fairfield  EL. 
Ferrlsburg:  Central  EL. 
Fletcher;  Fletcher  EL. 
Franklin;  Central  EL. 
Greensboro;  Greensboro  EL. 
Guildhall;  Guildhall  EL. 
Hardwlck : 

Hardwlck  EL. 

Hazen  Union  HS. 
Highgate : 

Central  EL. 

Highgate  EL. 
Hinesburg;  Central  EL. 
Huntington;  Huntington  EL. 
Hyde  Park;  Hyde  Park  Village  EL. 
Irasburg;  Irasburg  Village  EL. 
Isle  LaMotte;  Isle  LaMotte  Standard  EL. 
Jamaica:  Jamaica  Village  EL. 
Jay;  Jay  Village  EL. 
Klrby;  Brookslde  EL. 

Middletown  Springs;  Middletown  Springs  Vil- 
lage EL. 
Montgomery;  Montgomery  EL. 
New  Haven;  Beeman  Academy  EL. 
Newport  City;  Lakeview  EL. 
North  Bennington;  North  Bennington  Graded 

EL. 
Plttsfield;  Plttsfield  Village  EL. 
Plymouth;  Plymouth  EL. 
Richford : 

Rlchford  EL. 

Richford  HS. 
Rockingham : 

Central  EL. 

Saxtons  River  EL. 

Bellows  Falls  Middle. 
Rutland : 

St.  Peter  EX. 

Park  Street  EL. 

Northwest  EL. 

Longfellow  EL. 
St.  Johnsbury: 

Adams  EL. 

Arlington  EL. 

Center  EX. 

East  St.  Johnsbury  EL. 

Lincoln  EX. 

Portland  Street  EL. 

Summer  Street  EL. 
Shoreham;  Shoreham  EX. 
Starksboro;  Robinson  EL. 
Stockbrldge;  Stockbridge  Village  EL. 
Swan  ton: 

Mlssisquoi  UHS. 

Swanton  EX. 

Swanton  Intermediate. 
Tlnmouth;  Center  EX. 
Troy: 

North  Troy  EL. 

Troy  VUlage  EL. 
Tunbrldge;  Tunbridge  Central  EL. 
Vergennes;   Harrison  Oreenleaf  JHS. 
Walden : 

Walden  Heights  EX. 

Noyesville  EX. 

South  Walden  EL. 

Star  EL. 
Wardsboro;  Central  EL. 
Warren;  Warren  Village  EL. 
Washington;  Washington  EL. 
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Wells:  Wells  Village  EL. 

West  Falrlee;  West  Falrlee  EL. 

West  Haven;  West  Haven  VUlage  EL. 

West  Rutland;  Main  Street  EL. 

Westminster: 

Westminster  Central  EL. 

Kura  Hattlii  Homes  EL. 
Wmdham;  South  EL. 
Windsor:  State  Street  EL. 
Wuiooski: 

Memorial  EL. 

J.  F.  Kennedy  EL. 

Winooskl  HS. 
Wolcott:  Wolcott  VUlage  EL. 
Worcester: 

Worcester  Village  EL. 

Doty  EL. 

VIRGINIA 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

Location:  city  or  toicn;  name  of  school 

Abingdon: 
Greendale  EL. 
Hayters  Crap  EL. 
Accomack : 

Mary  N.  Smith  JHS. 
Accomac  Primary. 
Achilles;  Achilles  EL. 
Afton;  Rockfish  Valley  EL. 
Alberta:  Red  Oak  EL. 
Aldle:  Aldle  EL. 
Amelia;  Amelia  County  EL. 
Amherst : 

Central  Primary. 
Temperance  EL. 
Appalachia: 

Appalachia  HS. 
Appalachia  EL. 
Appomattox : 

Appomattox  Intermediate. 
Appomaiox  Primary. 
Ararat:  Blue  Ridge  EL. 
Areola;  Areola  EL. 
Arrlngton;  Nelson  JHS. 
.^rvonia;  Arvonia  Primary. 
-Ashburn;  Ashburn  EL. 
Axton : 

Axton  EL. 
Irisburg  EL. 
Bandy;  Bandy  EL. 
Banner;  Banner  EL. 
Bassett : 

Campbell  Court  EL. 
Mary  Hunter  EL. 
Bedford;  Body  Camp  EL. 
Belle  Haven;  Belle  Haven  Primary. 
Ben  Hur;  I«e  County  Vocational  HS. 
Bent  Mountain;  Bent  Mountain  EL. 
Bergton;  Bergton  EL. 
Big  Island:  Big  Island  EX. 
Big  Stone  Gap ; 
Powell  Valley  HS. 
Big  Stone  Gap  EL. 
Birchleaf ;  Sandllck  EL. 
Birds  Nest;  Birds  Nest  EL. 
Blacks  tone: 

Blackstone  JHS. 
Blackstone  Primary. 
Bloxom:  Bloxom  Primary. 
Bowling  Green:  Bowling  Green  Primary. 
Boyce;  Boyce  EL. 
Boydton : 
B^ydton  EL. 
Boydton  Primary. 
Bovkins: 
Boyklns  EL. 
Boykin.s  Primary. 
Breaks:  Breaks  EL. 
Bristol: 

Douglas  EL. 
Thomas  Jefferson  EL. 


NOTICES 

Brownsb*rg;  Brownsburg  EL. 
Buckingl:  am: 

Buckingham  HS. 
Buckingham  Primary. 

,  Vl^ta;  Mountain  View  EL. 
Buckner  EL. 


Buena 

Bumpass 

BvirkevU 


Burkei)  llle  Intermediate. 
Burkevllle  Primary.     ' 
Calloway  EL. 
Paul  Intermediate. 

Cape  Charles  EXi. 
Capeville  EL. 


Chf  rles; 


Calloway 
Cana;  St 
Cape 
Capeville ; 
Capron : 

Capror 

Capror 
Castlewo  )d 

Castlei  ; 

Clinch 

Coppe 
Cedar  BlUff 
Ceres: 
Charles 

Charlefe 


C<  res 

Ci 


Charle  i 

Charlotti ! 
Rando  ph 
Centra  1 
Centra  I 
Charlo  tte 
J.  Mur  ray 

Charlott  ssville 


Clt 


Stone 

Virgin 

Clark 
Chase 

Chase 

Chase 
Chathar  i 
Check; 
Cheritoi 
Chilhow  e 
Chrlstia  isb 
Chuckafiic 
Church 

Mldw4y 


lloblnson  EL. 
a  L.  Murray  EL. 

y: 

city  EL. 
City  Primary. 
;  Spring  Garden  EL 
( ;heck  EL. 
Cheriton  EL. 
;  Riverside  EL. 
urg;  Bethel  EL. 
k;  Chuckatuck  Middle. 
Eload: 
EL. 
EL. 


Rye 

Clln( 
Rye 


ivei  V 


A.  G 
Ann 
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EL. 
Primary. 


ood  EL. 
River  EL. 
Creek  EL. 

Belfast  EL. 

EL. 
ty: 

City  County  East  EL. 
City  County  West  EL. 
Court  Hotise : 

Henry  HS. 
JHS. 
EL. 

EL. 

Jeffress  EL. 


North  lide 
Clarksvl  le: 

Bluesi  one  HS. 

Clarki  ville  Primary. 

Clark!  ville  EL. 
Clevelar  d;  Cleveland  EL. 
Clinches  •:  Clinchco  EL. 
Cllnchp  >rt 


C  ove 


HS. 
Cllnc^port  EL. 

EL. 
Palrvlew  EL. 


CUntwc  Dd: 

Clint  ?ood  EL. 
Xx>ng<    Fork  EL. 
Clover:  Clover  EL. 
Cluster  Springs: 
Clust  ;r  Springs  EL. 
Soutl    of  Dan  EL. 
Coebur i : 
Coeb  irn  HS. 
Coeb  irn  EL. 
Fairvlew  EL. 
lew  EL. 

Concord  EL. 
Valley;  Indian  Valley  EL. 


Ri 
Concor 1 
Copper 
Counc 

Couifcil  HS. 

Cour  ell  EL. 
Courtli  nd 

Sout  lampton  HS. 

Sout  lampton  JHS. 

Cour  :land  EL. 

CourJand  Prlmsiry. 
Crewe;  Crewe  Primary. 
Crlgler  ;vUle:  CrlglersvUle  EL. 
Crltz;  1  lardln  Reynolds  EL, 
Culpep  !T 


Blchardson  EL. 
Wlngfleld  EL. 


Cumbe  rland : 
Ciimjerland  HS. 
Ciimjerland  EL. 


Dahlgren;  Potomac  EL. 
Damascus;  Holston  HS. 
Dante;  Dante  EL. 
Danville : 
Bellevue  EL. 
Edwin  A.  Gibson  EL. 
Grove  Park  EL. 
John  L.  Berkeley  EL. 
Westmoreland  EL. 
Woodrow  Wilson  EL. 
Dendron;     Luther     P.    Jackson     Combined 

(1-12). 
DlUwyn: 

Buckingham  JHS. 
DlUwyn  EL. 
DUlwyn  Primary. 
Dlnwlddie: 

Dinwiddle  JHS. 
Dinwiddle  EL. 
Southslde  EL. 
Drakes  Branch;  Drakes  Branch  EL. 
DrewryvUle;  Drewryvllle  EL. 
Driver : 

Driver  Middle. 
Florence  Bowser  Primary. 
Dryden;   Dryden  Combined   (K-12). 
Duffleld;  StlckleyvUle  EL. 
Dugsptxr;  Dugspur  EL. 
Dungannon;  Dungannon  EL. 
Duffleld;  Duffield  EL. 
East  Stone  Gap;   East  Stone  Gap  EL. 
Elkton;  Elkton  EL. 
EmpoTi&: 

Greensville  JHS. 
Belfield  EL. 
Emporia  EL. 
Hlcksford  EL. 
Zlon  District  EL. 
Esmont;  Benjamin  F.  Yancey  EL. 
Ewing: 

Thomas  Walker  HS. 
Elydale  EL. 
Ewing  EL. 
Exmore : 

Exmore  Willis  Wharf  EL. 
Hare  Valley  EL. 
Fancy  Gap:  Fancy  Gap  EL. 
Farmvllle; 

Prliice  Edward  HS. 
Farmvllle  EL. 
Prince  Edward  EL. 
Farnham;  Farnham  EL. 
Forest;  New  London  Academy  EL. 
Pork  Union;  Fork  Union  EL. 
Fort  Blackmore;  Fort  Blackmore  EL. 
Franklin: 

Hunterdale  EL. 
Franklin  Upper  EL. 
Morton  Primary. 
Fries;  Vaughn  Intermediate. 
Gladstone;  Gladstone  EL. 
Gladys:  Gladys  EL. 
Glasgow;  Glasgow  EL. 
Gloucester: 

Gloucester  Intermediate. 
Botetourt  EL. 
Goode;  Otter  River  EL. 
Goochland : 

Beaumont  School  for  Boys. 
Byrd  Primary. 
Goochland  EL. 
Gordonsville;  Gordon  Barbour  EL. 
Goshen;  Goshen  EL. 
Greenwood;  Greenwood  EL. 
Gretna;  Mt.  Airy  EL. 
Grundy: 

Big  Rock  EL. 
Grundy  EL. 
Harman  EL. 
Hague;  Cople  Primary. 
Halifax: 

Halifax  JHS. 
Slnal  EL. 
Halifax  EL. 
Hampton : 
Phoebus  EL. 
Robert  R.  Moton  EL, 
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Hanover : 

Dawn  EL. 

Hanover  School  for  Boys. 
Haysl;  Haysl  HS. 
Heathsville: 

Northumberland  HS. 

Northumberland  JHS. 
Hilton;  Hilton  Combined  (1-8), 
Hiwassee: 

Hiwassee  EL. 

Snowville  EL. 
Holland: 

Holland  Primary. 

Southwestern  Middle. 
Honaker: 

Honaker  EL. 

Honaker  HS. 

Juvenile  Vocational  Institute. 
Hot  Springs;  Valley  EL. 
Hurley;  Hurley  EL. 
Independence;  Bridle  Creek  EL. 
Ivanhoe;  Ivanhoe  EL. 
Ivor: 

Ivor  EL. 

Ivor  Primary. 
Jarratt : 

Jefferson  EL. 

Jarratt  EL. 
Jonesville: 

Flatwoods  Combined  (K-12) . 

Jonesville  HS. 

Jonesville  EL. 
Kenbrldge : 

Kenbridge  EL. 

Kenbrldge  Primary. 
Keokee;  Keokee  Combined  (K-12) . 
KevsvlUe : 

keysvllle  EL. 

West  End  EL. 
Kilmarnock;  Lancaster  HS. 
King  George: 

King  George  HS. 

King  George  EL. 
Lacrosse : 

Lacrosse  EL. 

Lacrosse  Primary. 
Lambsburg;  Lambsburg  EL. 
Lancaster;  Mantua  Intermediate. 
LawrencevUle;  Sturgeon  EL. 
Lebanon : 

Oak  Grove  EL. 

Lebanon  EL. 
Leesburg;  Lucketts  EL. 
Lexington;  EfBnger  EIj. 
Lively;  Lively  Primary. 
Lottsburg;  Lottsburg  Primary. 
Louisa: 

Louisa  Intermediate. 

Louisa  EL. 
Lovlngston;  Lovlngston  EL. 
Lynchburg;  Robert  S.  Payne  EL. 
Machipongo: 

Northampton  JHS. 

Machipongo  EL. 
Madison;  Madison  EL. 

Madison  Heights;  Madison  Heights  Primary. 
MappsvlUe:  North  Accomack  EHj. 
Marshall;  Northwestern  Washington  EL. 
Martinsville: 

Flgsboro  EL. 

Leatherwood  EL. 

Albert  Harris  EL. 

Clearvlew  EL. 

Joseph  Martin  EL. 

Patrick  Henry  EL. 
Max  Meadows;  Max  Meadows  EL. 
McDowell:  Stonewall  EL. 
McKenney : 

McKenney  EL. 

Sunnyslde-McKenney  EL. 
Melfa;  South  Accomack  EL. 
Mendota;  Hamilton  EL. 
Middleburg;  Banneker  EL. 
Mlllboro;  MlUboro  EL. 
Mineral : 

Apple  Grove  EL. 

Mineral  EL. 


Monroe: 

Monroe  EL. 

Pleasant  View  EL. 
Montross : 

Washington  &  Lee  HS. 

A.  T.  Johnson  JHS. 
Montross  EL. 

Mosely;  Grange  Hall  EX. 
Naruna;  William  Campbell  HS. 
Nathalie : 

Meadville  EL. 

Syndor  Jennings  EL. 

Volens  EL. 
Natural  Bridge  Station: 

Natural  Bridge  EL. 

Natural  Bridge  Forestry  Camp. 
New  Canton;  Gold  Hill  EL. 
New  Castle: 

Maywood  EL. 

McCleary  EL. 
Newport  News : 

Hldenwood  EL. 

James  Lee  EL. 

John  Marshall  EX. 

Newsome  Park  EX. 

Paul  L.  Dunbar  EL. 
Newsoms : 

Newsoms  EL. 

Newsoms  Primary. 
Nickelsville : 

Nickelsville  EL. 

Twin  Springs  HS. 
Nora;  Ervington  EL. 
Norfolk : 

Ballentine  EL. 

B.  T.  Washington  HS. 
Bowling  Park  EL. 
Blair  JHS. 

Campostella  Heights,  EL. 
Chesterfield  Heights  EL. 
Diggs  Park  EL. 

East  Ocean  View  Primary. 

Easton  EL. 

Fairlawn  EL. 

Ingleslde  EL. 

Jacox  JHS. 

James  Monroe  EL. 

John  Marshall  EL. 

John  T.  West  EL, 

Lake  Taylor  JMS. 

Lansdale  EL. 

Larchmont  EL. 

Larrymore  EL. 

Laura  E.  Titus  EL. 

Liberty  Park  EL. 

Lindenwood  EL. 

Madison  EL. 

Maury  HS. 

Meadowbrook  EL. 

Norview  EL. 

Ocean  view  EL. 

Pineridge  EL. 

Pretty  Lake  Primary. 

R.  A.  Tucker  EL. 

Robert  Gatewood  EX. 

Roberts  Park  EL. 

Ruffner  JHS. 

Sherwood  Forest  EL. 

St.  Helena  EL. 

Stuart  EL. 

Tidewater  Park  EX. 

W.  H  Taylor  EL. 

Willard  JHS. 

Young  Park  EX. 
Norge;  Norge  EX. 
Norlina;  (North  Carolina)  Palmer  Springs 

EL. 
North  Garden;  Red  Hill  EL. 
North  Tazewell;  SprlngvlUe  EL. 
Norton: 

Norton  EL. 

J.  I.  Burton  HS. 

West  Norton  EL. 
Oak  Grove : 

Oak  Grove  EL. 

Washington  District  Primary, 
Oak  Hall;  Atlanitc  HS. 


Oakwood : 

Garden  EL. 

Street  EL. 
Painter;  Central  HS. 
Palmyra: 

Central  EL. 

Columbia  EL. 

Cunningham  EX. 

Palmyra  EL. 
Pamlin;  Pamlin  EL. 

Peaks;  Janie  Porter  Barrett  School  for  Girls 
Pennington  Gap : 
Pennington  EL. 
Pennington  HS. 
Petersburg: 

E.astside  EL. 

Rohoic  EX. 

Stonewall  Jackson  EL. 

Walnut  HUl  EL. 

Westview  EL. 
Phenix;  Phenlx  EL. 

Pocahontas;  Pocahontas  Combined  (7-12) , 
Portsmouth : 

Academy  Park,  EL. 

Alfred  J.  Mapp  Combined  (7-8) , 

Brighton  EL. 

Churchland  Academy  EX. 

Churchland  EL. 

Douglass  Park  EL. 

Emily  N.  Spong  EX. 

Harry  Hunt  JHS. 

Highland  Baltimore  EL. 

I.  C.  Norcom  HS. 

James  Hurst  EX. 

John  Tyler  EL. 

Park  View  EL. 

Port  Norfolk  EL. 

Shea  Terrace  EX. 

Westhaven  EL. 
Pound : 

Pound  EL. 

Pound  HS. 

Pound  Primary. 
Providence  Forge;  Charles  City  County  Pri- 
mary. 
ReedvlUe : 

Fairfax  EX. 

Reedvllle  Primary. 
Richmond: 

Balnbrldge  Middle. 

Bon  Air  School  for  Girls. 

Chlmborazo  EL. 

Clark  Springs  EL. 

East  End  Middle. 

Elizabeth  D.  Redd  EX. 

Fairmount  EL. 

G  H.  Reid  EL. 

George  Mason  EL. 

George  W.  Carver  EL. 

Highland  Park  EL. 

J.  B.  Fisher  EL 

J.  L.  Francis  EL. 

J.  Andrew  Bowler  Middle.  _ 

Mary  Munford  EL. 

Mosby  Middle. 

Pinecrest  Center. 

Reception  and  Diagnostic  Center. 

Robert  Fulton  EX. 

Summer  Hill  Ruffin  Road  EL. 

Webster  Davis  EL. 

WoodvUle  Redd  EL. 
Roanoke : 

Belmont  EL. 

Highland  Park  EL. 

Hurt  Park  EL. 

Jamison  EL. 

Lincoln  Terrace  EX. 

Melrose  EL. 

Monroe  JHS. 

Stonewall  Jackson  JHS. 

Washington  Heights  EL. 

West  End  EL. 
Rocky  Gap:  Rocky  Gap  Combined  (1-12) . 
Rose  Hill;  Rose  Hill  EL. 
Rosedale;  Elk  Garden  EL. 
RoeelEind:  FMeetwood  EX. 
Ruther  Glen;  Ladysmlth  EX. 
Ruthervllle;  Charles  City  Combined  (7-12). 


No.  166— Ft.  ni- 


-IS 


FEDERAL  REGISTER,  VOL.   38,   NO.    166— TUESDAY,  AUGUST  28,    1973 


23284 

SaltvUle: 

Allison  Gap  EL. 

SaltvUle  EL. 
Sa.xe:  Bacon  District  EL.  ' 

Schuyler;  Schuyler  EL. 
Scottsburg: 

Clays  Mill  EL. 

Scottsburg  EL. 
Scottsville;  ScottsvUle  Combined  (1-9). 
Shawsvir.e;  Shawsville  EL. 
Shenandoah;  Grove  HUl  EL. 
Shipman:  Ryan  EL. 
Shipwith;  Blues»one  HS. 
South  Boston: 

C  H.  Trend  EL. 

Washington-Coleman  EL.* 

Soiith  Hill: 
Park  View  HS. 
Park  View  JHS. 
South  HUl  EL. 
South  Hill  Primary. 
Speedwell:  Speedwell  EL. 
Sperr>-iille;  Rappahannock  EL. 
Spotsylvania: 
Berkeley  EL. 
Livingston  EL. 
Stacy:  Slater  EL. 
StandardsvUle: 

WUliam  Monroe  HS. 
William  Monroe  EL. 
Greene  County  EL. 
St.  Charles:  St.  Charles  EL. 
Stony  Creek: 
Stony  Creek  JHS. 
Agnes  H.  Jones  EL. 
St..  Paul:  St.  Paul  Combined  (K-12). 
St  Stephens  Church;  Lawson-Marrlott  EL. 
Suffolk: 

Cvpress  Middle. 
e!  Suffolk  Middle 
E  Suffolk  Primary. 
Kings  Pork  Primary. 
Mt   Zion  Middle. 
Oakland  Primary. 
Andrew  J.  Brown  EL. 
John  Randolph  EL. 
Thomas  Jefferson  EL. 
Surry : 

Lebanon  EL. 
Surry  EL. 
Sussex ; 

Central  EL. 
Central  HS. 
Swords  Creek : 
Givens  EL. 
Swords  Creek  EL. 
Tacoma;  Tacoma  EL. 
Tangier:  Tangier  Combined  (K-12) . 
Tannersville;  TannersvUle  EL. 
Tazewell:  Cove  EL. 

Temperanceville:  Temperancevllle  Primary. 
Trevilians:  A.  G.  Despot  EL. 
Turbeville:  TurbevUle  EL. 
Union  Level : 
Buckhorn  EL. 
Buckhom  Primary. 
Unionville: 
Lightfoot  EL. 
Unionville  EL. 
Vansant: 
Prater  EL. 
Vansant  EL. 
Vernon  Hill;  Wilson  Memorial  EL. 
Victoria: 
Central  HS. 
Lunenbxirg  JHS. 
Lunenburg  Primary. 
Victoria  EL. 
Virgilina:  VlrgillnaEL. 
Wakefield: 

Ellen  W.  Chambllss  EL. 
Wakefield  EL. 
Warsaw;  Warsaw  Primary. 
Waverly: 

Waverly  JHS. 
.^iinie  B.  Jackson  EL. 
V/eber  City:  Weber  City  EL. 
■^VhaleyvlUe: 

Robertson  Middle. 
WUllam  J.  Jones  Primary. 


^  Stole 


:  White  Stone  Primary. 
Mt.  Rogers  Combined  (1-12). 

Whitewood  Combined  (K-12). 
Abingdon  EL. 
Church: 
Wicomito  Primary, 
h  EL. 


White 

Whitetop 

Whltewootl 

Wicomico 

Wicomico 


Rehobo 
Wise 

Wise  EI 

Wise  Pr  imary 
Woodway 
Wylliesb 


urg 


List  of  Schools  Determined  To  Have 
a  Hi|  h  Concentration  of  Students 
From  Low-Income  Families.  This 
List  Is  for  Cancellation  Benefits 
Durirg  Both  the  1972-1973  and 
197^1974  School  Years. 

City  or  Town;  Name  of  School 


Locatioft 

Aberdeen 
A.  J.  W*st 
Stevens 


Washington  EL. 


Anacorte4;  Secret  Harbor  Farms  1-12. 
Asotin: 

Asotin 

Asotin 
Auburn : 

Alpac 

Termii 
Bellevue: 

Robins 

Steven 
Belllnghi 
Black  Di;  imond; 
Bremertc  n : 


EL. 
HS. 

i;l. 

r  al  Park  EL. 


sjfvood  EL. 
on  EL. 

Whatcom  Middle. 

Black  Diamond  EL. 


i  m; 


er : 


West 

Brewste 
Brews 
Brews 

Bridgepc^t 

Buena; 

Burlen; 


Burllngt  >n 


re 


Roose 

West 
Carson; 
Cashme 

Cash 

Vale 
Central 
Chehall 

Evali 

Green 
Chelan 
Chewelaji 
Chimac 

Chlmic 

Chim!  ic 
Clarkstcjn 
Clayton 
Cle  Elu 

Cle  E 

Cle  E 
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Elk  Knob  EL. 
Wylllesburg  EL. 


WASHINGTON 


EL. 
EL. 


Crownfclll  EL. 
Haddo:  i  EL. 

Kegel  1  ;L  (East  Bremerton  EL) . 
Manor  EL. 
Naval    U'enue  EL. 
Navy  "i  ard  City  EL. 
Olymp  c  View  EL. 
Summ  Thill  HS. 
I[S. 


r  EL. 
r  HS. 

Bridgeport  EL. 
1  luena  EL. 
auth  School  for  Girls  HS. 


elt  EL. 

lew  EL. 

"arson  EL. 

e: 
n  ere  HS. 
IL. 
1 1;  Maple  Lane  HS. 


EL. 
Hill  HS. 

Lake  Chelan  EL. 
Chewelah  EL. 
m: 

:um  EL. 
urn  HS. 

Poplar  EL. 
Clayton  EL. 
i(n: 
um  EL. 
urn  HS. 

t;  Clearwater  EL. 
Place;  Davis  EL. 


Clearwajte 

College 

Colville 

Aster]  EL. 

Colvi:  le  HS. 

David  Thompson  JHS. 

Hofst  stter  EL. 

Sprue  e  Canyon  Youth  Camp  HS. 
Cowl  eh  r,  Marctis-Wliltman,  Cowlche  KL. 
Curtis;  Bolstfort  EL. 
Cuslck;  Cuslck  1-12. 


Darrington;  Darrlngton  EL. 
Davenport;  Sunrise  Hill  EL. 
Dayton;  Dayton  EL. 
Deer  Park: 
Deer  Park  EL. 
Deer  Park  Middle. 
Dixie;  Dixie  EL. 
Dryden: 
Dryden  EL. 
DuPont  JHS. 
Laughbon  HS. 
Duvall;  Cherry  Valley  EL. 
Easton;  Easton  1-12. 
Eastsound;  Nellie  Milton  K-12. 
Edmonds;  Alderwood  JHS. 
Elma: 

Elma  EL. 
Elma  HS. 
Entiat;  Entiat  EL. 
Ephrata: 
Grant  EL. 
Parkway  EL. 
Everett : 

Everett  HS. 
Falrmount  EL. 
Garfield  EL. 

George  Washington  Carver  Middle. 
Hawthorne  EL. 
Jackson  EL. 
Lowell  EL. 
Madison  EL. 
Port  Gardner  Middle. 
Federal  Way: 
Brigadoon  EL. 
Decatur  HS. 
Federal  Way  HS. 
Kilo  JHS. 
Lake  Grove  EL. 
Lakota  JHS. 
Mirror  Lake  EL. 
Olympic  View  EL. 
Panther  Lake  EL. 
Forks : 

Forks  HS. 

Forks  Intermediate. 
Forks  JHS. 
Fort  Lewis; 

Greenwood  EL. 
Parkway  EL. 
Four  Lakes:  Four  Lakes  EL. 
Friday  Harbor;  Friday  Harbor  K-12. 
Gig    Harbor;    Purdy   Treatment   Center   for 

Women  School. 
Glenwood;  Glenwood  EL. 
Goldendale;  Goldendale  Primary. 
Grand  Coulee;  Center  EL. 
Grand  view: 
Central  EL. 
Grandview  HS. 
Grandview  JHS. 
Smith  EL. 
Thompson  EL. 
Granger: 
Granger  HS. 
Liberty  EL. 
Roosevelt  EL. 
Grapeview;  Grapevlew  EL. 
Hoquiam: 
Emerson  EL. 
Lincoln  EL. 
Hunters;  Columbia  EL. 
Inchelium: 
Inchelium  EL. 
Inchelium  HS. 
lone;  Selkirk  HS. 
Issaquah;  Echo  Glen  EL. 
Kahlotus;  Kahlotus  1-12. 
Kennewlck : 
Eastgate  EL. 
Frultland  EL. 
Park  Middle. 
Westgate  EL. 
Kent: 

Catherine  Blake  1-12. 
Cedar  Valley  EL. 
East  HUl  EL. 
Grass  Lake  EL. 
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Kent: 

Kent  EL. 
Meridan  EL. 
O'Brien  EL. 

Pine  Tree  El,. 

Sprlngbrook  EL. 

Thomas  Continuation  HS. 
Kirkland: 

Bell  EL. 

Lakeview  EL. 

Mark  Twain  EL. 

Mulr  EL. 

Norklrk  EL. 

Thoreau  EL. 
Kittitas;  Kittitas  EL. 
Klickitat;  Klickitat  EL. 
LaConner;  LaConner  EL. 
Lakewood : 

Lake  City  EL. 

Lakeview  EL. 

Lakewood  EL. 

Southgate  EL. 

TilUcum  EL. 
Littlerock;  Llttlerock  EL. 
Longview;  Broadway  EL. 
Lopez;  Lopez  1-12. 
Lyle;  Lyle  K-12. 
Lynden;  Lynden  EX. 
Lynn  wood: 

Brier  JHS. 

Cedar  Valley  EL. 
Mabton : 

Louis  Artz  EL. 

Mabton  HS. 

Mary  E.  Pox  EL. 
Malott;  Malott  EL. 
Manson : 

Manson  EX. 

Manson  HS. 
Maple  Valley;  Shadow  Lake  ttt. 
Marysville: 

Liberty  EL. 

Marysville  Middle. 

Shoultes  EL. 

Tulallp  EL. 
Matlock;  Mary  Knight  ETL. 
Mead;  Green  Bluff  HS. 
Mesa: 

Basin  City  EL. 

Mesa  EL. 
Mocllps;  North  Beach  HS. 
Monroe : 

Monroe  Central  EL. 

Monroe  F.  Wagner  ETL. 

Monroe  HS. 

Monroe  Middle. 

Washington  State  Reformatory  School. 
Montesano;  Grisdale  EL. 
Moses  Lake: 

Chief  Moses  JHS. 

Frontier  JHS. 

Garden  Heights  EX. 

Knolls  Vista  EX. 

Lakeview  EL. 

Larson  Heights  EL. 

Longview  EL. 

Peninsula  EL. 
Mount  Vernon;  Conway  EL. 
Mountlake  Terrace: 

Evergreen  EL. 

Forest  Crest  EX. 

Melody  Hill  EL. 

Mountlake  Terrace  EL. 

Mountlake  Terrace  JHS. 
Moxee  City;  Moxee  EX. 
Naches: 

Naches  EL. 

Naches  HS. 
Naselle;  Naselle  Youth  Camp  HS. 
Neah  Bay;  Neah  Bay  K-12. 
Nespelem;  Nespelem  EL. 
Newport;  Sadie  Halstead  EL. 
North  Bend;  North  Bend  EL. 
Oakvllle: 

Oakville  EL. 

Oakvllle  Primary. 
Ocean  City;  Ocean  City  EL. 


Okanogan: 

Okanogan  HS. 

Okanogan  JHS. 

V.  Granger  EL. 
Olalla;  Olalla  EL. 
Olymp  la: 

Boston  Harbor  EL. 

Garfield  EL. 

Madison  EL. 

McKinley  EL. 

Olympic  View  EL. 

Reeves  JHS. 

Rogers  EL. 

Roosevelt  EL. 

Saint  Michael  EL. 

South  Bay  EL. 

Washington  JHS. 

William  Wlnlock  MUler  HS. 
Omak : 

East  Omak  EL. 

North  Omak  EL. 

Omak  HS. 

Omak  JHS. 

Saint  Mary  Mission  EL. 
Oroville : 

Oroville  EL. 

OrovUle  HS. 

OrovUle  JHS. 
Orting: 

Edgerton  EL. 

Orting  JHS. 
Othello : 

Hiawatha  EL. 

Lutacaga  EL. 

McFarland  JHS. 

Othello  HS. 

Scootney  Springs  EL. 
Pacific  Beach;  Pacific  Beach  EL. 
Palisades;  Palisades  EL. 
Pasco: 

Captain  Gray  EL. 

Emerson  EL. 

Longfellow  EL. 

McLoughlin  JHS. 

Pasco  HS. 
Pateros : 

Pateros  EL. 

Pateros  HS. 
Peshastin:  Peshastln  EL. 
Port  Angeles: 

Dry  Creek  EL. 

Monroe  EL. 

Port  Angeles  HS. 

Roosevelt  JHS. 

Stevens  JHS. 

Wash'ington  EL. 
Port  Orchard : 

Cedar  Heights  JHS. 

Givens  EL. 
Port  Townsend : 

Grant  EL. 

Lincoln  EL. 

Port  Townsend  HS. 

Port  Townsend  JHS. 
Prosser : 

Heights  EL. 

Prosser  Middle. 

Rivervlew  EL. 

Whitstran  EL. 
Quilcene;  Quilcene  EL. 
Quincy: 

Mount  View  EL.  ' 

Pioneer  EL. 
Rainer: 

Rainier  EL. 

Rainier  HS. 
Redmond : 

Horace  Mann  EX. 

Redmond  EL. 
Renton : 

Hazen  HS. 

Highlands  EL.  ^ 

HUlcrest  EL. 

Tiffany  Park  EL. 
Richland: 

Lewis  and  Clark  EL. 
Marcus  Whitman  EL. 


Riverside;  Riverside  EX. 
Roslyn;  Roslyn  JHS. 
Roy;  Roy-Lacamas  EL. 
Royal  City;  Red  Rock  EL. 
Satsop;  Satsop  EL. 
Seattle : 

Adams  EX. 

Aldercrest  EL. 

Allen  EL. 

Ballard  HS. 

Beacon  Hill  EL. 

Blessed  Sacrament  EL. 

Boren  JHS. 

Briarcrest  EL. 

Brighton  EL. 

Cascade  JHS. 

Cascade  View  EX. 

Cleveland  HS. 

Colman  EL. 

Columbia  EL. 

Cooper  EL 

Dearborn  Park  EX. 

Evergreen  HS. 

Fairmont  Park  EX. 

Foster  HS. 

Franklin  HS. 

Garfield  HS. 

Gatzert  EL. 

Glendale  JHS. 

Good  Shepherd  Home  HS. 

Green  Lake  EL. 

HamUton  Middle. 

Harrison  EL. 

Hawthorne  EL. 

High  Point  EX. 

Hughes  EL. 

Immaculate  HS. 

Immaculate  Middle. 

Kimball  EL. 

Leschi  EL. 

Lowell  EL. 

Madrona  Middle  (B  Center) . 

Maple  EL. 

McGUva  EL. 

Meany  Middle  (A  Center) . 

Mercer  JHS. 

Minor  EL. 

Monroe  JHS. 

Mount  View  EL. 

Muir  EL. 

North  City  EX. 

North  Shore  wood  EX. 

Oak  Lake  EL. 

Our  Lady  of  Guadalupe  EL. 

Our  Lady  of  Mount  Virgin  EX. 

Ridgecrest  EX. 

Ryther  Child  Clinic  1-12. 

Saint  Benedict  EL. 

Saint  George  EL. 

Saint  Joseph  EL. 

Saint  Mary  EX. 

Salmon  Creek  EX. 

Sanislo  EL. 

Sealth  HS. 

Sharpies  JHS. 

Showalter  JHS. 

South  Heights  EL. 

Southgate  EX. 

Stevens  EX. 

Thorndyke  EX. 

University  Heights  EX. 

Van  Asselt  EX. 

Webster  EL. 

West  Woodland  EL. 
White  Center  Heights  EL. 
Whltworth  EX. 
WUson  Middle. 
Wing  Luke  EL. 
Selleck;  Selleck  EL. 
Sequim;  Sequlm  EL. 
Shelton: 

Kamilche  EX. 

Washington     State     Correctional 
School. 
Snohomish;  Monroe  Maltby  KL. 
Soap  Lake;  Soap  Lake  EL. 


Center 
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South  Bend: 

South  Bend  EL. 
South  Bend  HS. 
Spanaway : 
Bethel  HS. 
E!k  Plain  EL. 
Spanaway  EL. 
Spangle.  West  Liberty  EL. 
Spoicane : 

Audubon  EL. 
Bancroft  EL. 
Bemiss  EL 
E.erson  EL. 
Garfield  EL. 

Good  Shepherd  Home  HS. 
Grant  EL 
Holmes  EL. 
Logan  EL. 
Marian  Hall  HS. 
Regal  EL. 
S-ilnt  Aloysius  EL. 
Sheridan  EL. 
Stevens  EL. 
Trentwood  EL. 
Trinity  EL. 
Whitman  EL. 
Springdale: 

Mary  Walker  EL. 
Mary  Walker  HS. 
Starbuck;  Starbuck  EL. 
Sultan : 

Sultan  EL. 
Sultan  HS. 
Sumner:  Bonney  Lake  EL. 

Sunnyslde: 

Chief  Kamiakin  EL. 
Lincoln  EL. 
Saint  Joseph  EL. 
Sunnyside  HS. 
Sunnyslde  JHS. 
Washington  EL. 
T'^coma: 
Brvant  EL. 
Cascadia  Reception  and  Diagnostic  Center 

1-12. 
Christensen  EL. 
Clover  Creek  EL. 
Edison  EL. 
Grant  EL. 
Larchmont  EL. 
Lister  EL. 
Madison  EL. 
Mann  EL. 
McCarver  EL. 
McKlnley  EL. 
Oakland  EL. 
Oakwood  EL. 
Reed  EL 
Rogers  EL. 
Roosevelt  EL. 
Ruston  EL. 
Sheridan  EL. 
Spanaway  EL. 
Spanaway  JHS. 
Stanley  EL. 
Thompson  EL. 
Whitman  EL. 
Willard  EL. 
Taholah:  Taholah  EL. 
Toppenish : 
Garfield  EL. 
Lincoln  EL. 
McKlnley  EL. 
Mount  Adams  EL. 
Toppenish  HS. 
Toppenish  JHS. 
Tonasket;  Central  EL. 
Toutle:  Toutle  River  Boys  Ranch  HS. 
Trout  Lake:  Trout  Lake  EL. 
Tukwila:  Tukwila  EL. 
Twisp: 
Allen  EL. 
Twlsp  HS. 
Union  Gap: 
Union  Gap  EL. 
Union  Gap  JHS. 
Vi'.ncouver: 
Cascade  JHS. 
Covington  JHS. 


EL. 

EL. 
JHS. 


•Star 


igta: 


JHS. 

EL. 


,  Wal 


glon 


El, 


Evergreen 
Pruit  Vallpy 
George  C 
Hough  EL 
Marrion 
Orchards 
Shumway 
Sifton  EL 
Silver 
Washin 
Waltsburg 
Walla  WallJ 
Garrison 
Jefferson 
Paine  EL 
Walla 
Washin 
Washington 
Wapato 
Parker 
P.irker 
Wapato 
Wapato 
Wapato 
Wapato 
Warden:  J 
Wellpinit: 
Wenalchee 
Lincoln 
Whltma 
Westport: 
White  Sw 
Robertsc^ 
White 
Winthrop 
Wlnthrojj 
Wlnthrc 
Woodiavil 
Y.'kima: 
Adams 
Barge -L 
Broadwajy 
Casteva 
Davis  Hi 
Garfield 
JefTersoi 
Lewis  a 
Stanton 
Washin 


HS 

EL. 
Marshall  EL. 


EL. 
n  EL. 
Waltsburg  EL. 


Yelm 
McKen 
Southw 
Yelm  Hi 
Yelm  M  ddle 
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laHS. 
EL. 
State  Penitentiary  School. 


Heights  EL. 

S. 

itermediate. 
Jhs. 
I  rimary. 

S.  Evans  EL. 

Vellpinit  EL. 


i;l. 

EL. 
I  >costa  EL. 
va  i: 


St  ran 


EL. 
HS. 


EL. 
HS. 
:  Cottage  Lake  EL. 


EL. 


ncoln  EL. 
EL. 
EX. 


EL. 

EL. 
Clark  JHS. 
EL. 

on  JHS. 


rd 


!t 


ria  EL. 
I  irth  EL. 


WEST  VIRGINIA 

List  of  Schools  Determined  To  Have 
a  Hiai  Concentration  of  Students 
From]  Low-income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973^1974  School  Years. 

Locatv  m.  city  or  town;  name  of  school 


Accovllle; 

Alderson: 

Alkol: 

Ansted : 
Ansted 
Ansted 
Ansted 

Ash  ton; 

Avondale 

Baileysv 


Buffalo  EL. 
Alderson  EL. 
Mai-tin  EL. 


M 


11  le ; 


BalleysjfUle  EL. 
Ule  HS. 
Jallard  EL. 
S  hady  Spring  JHS. 


Bailey 
Ballard: 
Beaver: 
Beckley 

Centra 


Belint'toi  1 
Berkeley 
Berwlnd; 
Big  Creel : 
Bl« 


;  Sprli  gs 


EL. 
HS. 
Upper. 

t.  Olive  EL. 

Raysal  EX. 


EL 
Woodr^w  Wilson  HS. 

;  Bellngton  EL. 

Springs;  Berkeley  Springs  BDL. 
Berwlnd  EX. 
;  Big  Creek  EL. 
Bell  Bj. 


Bluefleld: 
Ramsey  EX. 
Wade  EL. 
Bolair;  Sand  Run  EL. 
Bomont;  H.  E.  White  EL. 
Bradshaw: 
Bradshaw  EL. 
Bradshaw  JHS. 
Jolo  EL. 
Three  Forks  EL. 
Bramwell;  Bramwell  EL. 
Branchland: 

Branchland  EX. 
Fex  EL. 

Guyan  Valley  HS. 
McComas  EL. 
Pleasant  View  EL. 
Brownto  i;  Mt.  Vernon  EL. 
Buckhannon : 

Buckhannon-Upshur  JHS. 
Buckhannon-Upshur  HS. 
Camden  on  Gauley;  Camden  EL. 
Capon  Bridge;  Capon  Bridge  EL. 
Caretta:  Caretta  EL. 
Chapmanville: 

Chapmanville  East  EL. 
Chapmanville  West  EL. 
Chapmanville  HS. 
Lane  EL. 
Charleston : 
Chandler  EL 
Charleston  HS. 
Lincoln  JHS. 
Piedmont  EL. 
Ruffner  EL. 
Stonewall  Jackson  HS. 
Thomas  Jefferson  JHS. 
Woodrow  Wilson  JHS. 
Charles  Town;  Wright  Denny  EL. 
Chattaroy;  Chattaroy  JHS. 
Christian;  Christian  EL. 
Cinderella;  Cinderella  EL. 
Clay: 
Clay  EL. 
Clay  County  HS. 
Clendenln : 
Clendenin  EL. 
Clendenln  JHS. 
Herbert  Hoover  HS. 
Cove  Gap;  Cove  Gap  EX. 
Cowen : 
Cowen  EX. 
Cowen  HS. 
Crum: 
Crum  EX. 
Crum  HS. 
Crumpler;  Crumpler  EL. 
Davy:  Davy  EL. 
Del  barton : 
Burch  HS. 
Del  barton  EL. 
Diana:  Diana  EL. 
Dingess : 

Buskirk  EL. 
Dingess  EX. 
Dunlow;  Dunlow  EL. 
Dunmore;  Pocahontas  County  HS. 
Earllng:  Earllng  EL. 
East  Bank; 

East  Bank  JHS. 
East  Bank  HS. 
East  Lynn: 

Beech  Fork  EL. 
East  Lynn  EX. 
East  Williamson;  East  Williamson  EL. 
Eccles;  Eccles  EX. 
Edgarton;  Delorme  EX. 
Elklns: 

Elklns  Central  EX. 
Elklns  JHS. 
Elklns  HS. 
Highland  Park  EL. 
Elkview;  Eakvlew  JHS. 
Elm  Grove;  Bridge  Street  EL-JHS. 
English;  Bartley  EL. 
Erbacon;  Erbacon  EL. 
Fairmont : 
Dunbar  EL. 
East  Park  EL. 
Fairmont  HS. 
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Fayettevllle: 

Payettevllle  EL. 

PayettevUle  HS. 
Ferrellsburg;  Perrellsburg  EL. 
Fireco;  Fireco  EL. 
Flat  Top;  Flat  Top  EL. 
Fort  Gay: 

Fort  Gay  EL. 

Fort  Gay  HS. 
Franklin;  Franklin  EL. 
French  Creek;  French  Creek  EX. 
Gandeevllle;  GandeevUle  EL. 
Gap  Mills;  Gap  Mills  EL. 
Gary;  Gary  HS. 
Gassaway;  Davis  EX. 
Gauley  Bridge;   Gauley  Bridge  HS. 
Gay;  Aplin  Ridge  EX. 
Genoa;  Genoa  EX. 
GUbert: 

GUbert  EL. 

Gilbert  HS. 
Glen  Dale;  John  Marshall  HS. 
Glenvllle;  Gilmer  County  HS. 
Grafton ; 

Anna  Jarvls  EX. 

Grafton  Middle. 

Grafton  HS. 
Grantsville : 

Grantsvllle  EL. 

Russett  EX. 
Greenville;  Greenville  EL. 
Griflithsvllle: 

Duval  HS. 

Griffithsville  EX. 
Grimms  Landing;  Arbuckle  'EL, 
Hamlin; 

Hamlin  EX. 

Hamlin  HS. 
Hanover;  Huff  Consolidated  EL. 
Harpers  Ferry;  C.  W.  Shipley  EL. 
Harrison;  Flat  Pork  EL. 
Harts: 

Atenville  EL. 

Harts  HS. 

Hugh  Dingess  EX. 
Hedgesville;  Hedgesvllle  EL. 
Herndon;  Herndon  EL. 
Hinton: 

Greenbrier  EL. 

Hinton  HS. 
Huntington : 

Enslow  JHS. 

Petty  EL. 

Guyandotte  EL. 

Kellogg  EX. 

Lincoln  EX. 

Monroe  EX. 

Slmms  EX. 

West  JHS. 
Huttonsvllle;  HuttonsvlUe  EL. 
laeger: 

laeger  EX. 

laeger  HS. 

laeger  Intermediate. 

Lick  Branch  EX. 

Litware  EL. 

Panther  EL. 
Isaban;  Hardy  Union  EX. 
Jolo;  Baker  Ridge  EX. 
Kenova;  Ceredo-Kenova  HS. 
Kermlt: 

Jennys  Creek  EX. 

Kermlt  HS. 

Marrowbone  EL. 
Kentuck;  Goshen  EX. 
Keyser: 

Keyser  EL. 

Keyser  HS. 
Keystone: 

Eckman  EL. 

Keystone  EL. 
Kimball: 

Kimball  EX. 

Kimball  JHS. 
Klngwood: 

Klngwood  EX. 

Klngwood  HS. 
K:rby;  Grassy  Lick  EL. 
Lake;  Lake  EL. 


Leet;  Big  Ugly  EL. 
Lienore : 

Lenore  EL. 

Lenore  HS. 
Leon;  Iieon  EL. 
Lester;  Lester  EL. 
Lewisburg : 

Greenbrier  East  HS. 

Lewisburg  EX. 
Llzemore;  Lizemore  EX. 
Lock  wood;  Otter  Creek  EL. 
Logan : 

Logan  EX. 

Logan  JHS. 

Logan  Central  JHS. 

Logan  HS. 
Lookout;  Nuttall  HS. 
McComas;  Pinnacle  EL. 
Madison : 

Madison  EX. 

Scott  HS. 
Mallory;  Mallory  EL. 
Man: 

Man  JHS. 

Man  HS. 
Marlinton;  Marlinton  EL. 
Martinsburg : 

Berkeley  Heights  EL. 

Opequon  EX. 

Rosemont  EL. 
Matewan : 

Matewan  EL. 

Matewan  HS. 
Matoaka : 

Matoaka  EX. 

Matoaka  HS. 
Meadow  Bridge;  Meadow  Bridge  HS. 
Midkiff;  Midklff  EL. 
Mill  Creek: 

Mill  Creek  EL. 

Tygarts  Valley  HS. 
Milton: 

Balls  Gap  EL. 

Milton  HS. 
Monaville;  Monaville  EL. 
Montcalm;  Montcalm  EX. 
Montgomery : 

Montgomery  EL. 

Montgomery  HS. 
Moorefield;  Moorefield  HS. 
Morgan  town : 

Cool  Springs  EL. 

Morgan  town  HS. 
Moundsville;  Moundsvllle  JHS. 
Mt.  Clare;  Mt.  Clare  EL. 
Mt.  Hope: 

Mt.  Hope  EL. 

Mt.  Hope  HS. 
Mullens: 

Mullens  EL. 

Mullens  JHS. 
Myrtle;  Myrtle  EX. 
Naugatuck;  Naugatuck  EL. 
Newhall;  Newhall  EL. 
Newton;  Newton  EL. 
Nolan;  Nolan  EL. 
Normantown;  Normantown  EL. 
Northf  ork : 

Anawalt  EX. 

Switchback  EX. 
Oak  Hill: 

Collins  HS. 

Oak  Hill  EL. 
Odd;  Odd  EX. 
Omar;  Omar  EL-JHS. 
Orma;  Orma  EX. 
Oxford;  Summers  EL. 
Parkersburg ; 

Jefferson  EL. 

McKlnley  EL. 

Nash  EL. 

Parkersburg  South  HS. 
Washington  JHS. 
PaynesvlUe;  Lester  EX. 
Petersburg : 

Petersburg  EX. 

Petersburg  HS. 
Peterstown;  Peterstown  EL. 


PhlUppl : 

Phillppl  EL  (1-5). 
PhlUppl  HS  (6-«). 
Piedmont;  Piedmont  EX. 
Pine  Grove;  Valley  HS. 
Plnevllle;  Plnevllle  JHS. 
Point  Pleasant: 

Point  Pleasant  (Central)  EL. 
Point  Pleasant  JHS. 
Points;  John  J.  Comwell  EL. 
Princeton : 

Knob  EL. 

Princeton  HS. 

Thorn  EL. 
Proclous;  Dulls  Creek  EX. 
Qulnwood;  Crlchton  EX. 
Ragland;  Chafln  EX. 
Ramage;  Ramage  EL. 
Ranger : 

Cuzzie  EL. 

Ranger  EL. 
Rlchwood;  Rich  wood  HS. 
Ripley;  Ripley  EL. 
Roanoke;  Roanoke  EX. 
Rock;  Rock  EL. 
Rock  Cave;  Rock  Cave  EL. 
Roderfield;  Roderfield  EL. 
Romney : 

Hampshire  HS. 

Romney  EX. 

Romney  JHS. 
Roncevertt    Ronceverte  EX. 
Rowlesburg;  Rowlesburg  EL. 
St.  Albans:  Anne  Bailey  EL. 
St.  Marys;  St.  Marys  EX. 
Sandfork;  Sandfork  EL. 
Sandstone;  Sandstone  JHS-HS. 
Scarbro:  Scarbro  EL. 
Servla;  Servia  EL. 
Seth;  Sherman  HS. 
Shady  Spring:  Richmond  EL. 
Sharpies;  Spruce  EL. 
Shinnston;  Shlnnston  EL. 
Slssonvllle;  Slssonvllle  JHS. 
SlanesvlUe:  Slanesvllle  EL. 
Sod;  McCorkle  EL-JHS. 
South  Charleston;  Spring  Hill  JHS. 
Spencer : 

Spencer  EL. 

Spencer  HS. 
Sprigg;  Sprigg  EL. 
Springfield;  Springfield-Green  EL. 
Stlrrat;  Stirrat  EX. 
Stollings;  Stollings  EL. 
Summersville;  Nicholas  County  HS. 
Sutton : 

Braxton  County  HS. 

Sutton  EL. 
Talcott;  Talcott  EL-HS. 
Tanner;  Tanner  EL. 
Terra  Alta: 

Terra  Alta  EL. 

Terra  Alta  HS. 
Thacker;  Thacker  EL. 
Tunnelton;  Tunnelton  EX. 
Union: 

Union  EL. 

Union  HS. 
Valley  Fork;  Valley  Fork  EL. 
Valley  Head;  Valley  Head  EX. 
Varney;  Varney  EL. 
Verdunville;  VerdunvlUe  EL. 
Vulcan;  Vulcan  EL. 
Walton : 

Walton  EL. 

Walton  HS. 
War: 

Big  Creek  HS. 

War  EL. 
Wajme: 

Crockett  EX. 

Wayne  EL. 

Wayne  HS. 
Webster  Springs : 

Webster  Springs  Advanced  EL. 

Webster  Springs  Primary. 

Webster  Springs  HS. 
Welrton;  Cove  EL. 
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Welch : 

Elkhorn  JHS. 

Hemphill  EL. 

Premier  EL. 

Welch  EL. 

Welch  HS. 
Wellsburg:  Brooke  HS. 
West  Logan;  West  Logan  EL. 
Weston : 

Weston  Central  EL. 

Weston  JHS. 
Wheeling: 

Clay  EL-JHS 

Madison  EL-JHS. 

Ritchie  EL. 

Warwood  EL. 

Wheeling  HS. 
White  Sulphur  Springs;  White  Sulphur  EL. 
Whitman;  Whitman  EL. 
Wick;   Wick  EL. 
Williamson: 

Main  Building  EL. 

Williamson  HS. 
Wilsie;  Wilsie  EL. 

WISCONSIN 

List  of  Schools  Determined  to  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

Location.  City  or  Town.  Name  of  School 

Adams: 
Adams  EL. 
Castle  Bock  EL. 
Albany;  Albany  EL. 
Algoma;  Algoma  EL. 
Alma;  Alma  EL-HS. 
Alma  Center;  Alma  Center  EL. 
Amberg;  Amberg  EL. 
Amery : 
Amery  EL. 
Amery  HS. 
Amherst;  Amherst  EL. 
Antigo : 

Crestwood  EL. 
Peace  Lutheran  EL. 
Pleasant  View  EL. 
Spring  Valley  EL. 
St.  Hyacinth  EL. 
St.  John  EL. 
St.  Mary  EL. 
West  EL. 
Appleton: 
East  HS. 
Huntley  EL. 
St   Thomas  Moore  EL. 
Arcadia: 
Arcadia  EL. 
Arcadia  Catholic  EL. 
Arena;  Arena  EL. 
Arkansaw;  Arkansaw  EL. 
.\rpin;  Arpln  EL. 
Ashland : 

Ashland  J-SHS. 
Beaser  EL. 
Ellis  EL. 
Ondossagon  HS. 
Stagnes  EL. 
Auburndale : 

Auburndale  EL. 
St  Mary  EL. 
Augusta;  Augtista  EL. 
Baldwin: 

Greenfield  EL. 
Baldwin  Christian  ESL. 
Bangor : 
Bangor  EL. 
St  Paul  Lutheran  EL. 
Baraboo: 
South  EL. 
St.  Joseph  EL. 
St.  John  Lutheran  EL. 


llarneveld  EL-HS. 
,:  Riv(  irvlew  EL. 


gL-HS. 
EL. 


:  Cree! : 


Bea.- 


EL. 

tL. 
er  EL. 


Belmont  EL. 
D  utton  EL. 


■  EL. 


She  )ard 
IL. 
JHS. 


Kj 


■  Lady 


E. 
Bei  olt 


St  reet  ; 


Bameveld 
Barron; 
Bayfield: 
Bayfield 
Holy  Family 
Bear  Creek 
Bear 
St.  Mary 
Beaver 
Belmont 
Belolt : 
Brother 
Burge 

Cunningljam 
Good 
Hackett 
Lincoln 
Merrill 
Our 

St.  John 
St.  Thomks 
Watermap 
Wright 
Benolt 
Birchwood 
Black  Rive 
Black  Ri 
Forest 
Gebhard' 
St.  Josep 
Blair;  Blaii 
Bloomer: 
Bloomer 
St.  Paul 
Bloomingt 
Blue  River 
Boscobel : 
Boscobel 
Immacu 
Bowler;  Bf^wler 
Boyceville 
Brandon 
Browns  V 11 
Bruce 
Brussels: 
Southe 
Brussels 
Burllngtoi 
St.  Char 
St.  John 
St.  Mary 
Waller 
Butternut 
Cable;  Ca 
Cadott: 
Cadott 

St.  Joseph  EL. 
Cambria; 
Cambridgi 
Campbells  port 


of  Assumption  EL. 
:  ..utheran  EL. 
EL. 
EL. 


-Mason  EL. 
Birchwood  EL. 
Palls: 
1  er  Palls  SHS. 
EL. 
EL. 
I  EL. 
EL. 


EL. 

;:l. 

in;  St  Mary  EL. 
Riverdale  JHS. 

EL. 

ate  Conception  EL. 

EL-HS. 
Boyceville  EL. 
1  trandon  EL. 

St.  Paul  Lutheran  EL. 
Brilce  EL-HS. 


Campbe  llsport 


St 
Camp 
Casco;  St 
Cashton; 
Cassville : 
Cassvill 
St.  Charles 
Cataract; 
Catawba; 
Cazenov 
Centuria; 
Chasebur  ; 
Chetek : 

Chetek 

Roselan 
Chilton : 

Holy  Trinity 

St 


.•ia 


Pet<r 


Chlppew 

Chestn 

Holy 

Notre 

St 

St 
Clark  Mills 
Clayton; 
Clyman; 


.  Pet<  r 
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EL. 
Lutheran  EL. 


1  Door  HS. 
Middle. 

es  EL. 

Lutheran  EL. 
EL. 


EL. 


1  le 


1  L 


Butternut  EL. 
EL. 


^ambria-PrlesIand  J-SHS. 
Cambridge  EL. 


EL. 
Matlfaew  EL. 

Dot  glas;  Camp  Douglas  EL. 
Paul  Lutheran  EX. 
I  :;ashton  EL. 


EL. 
EL. 
Cataract  EX. 
Catawba  EX. 

Cazenovla  EL. 
Centuria  EL. 
Chaseburg  EL. 

J-SHS. 
n  EL. 


.  EL. 
Lutheran  EL. 
Falls: 
EL. 
EL. 
I^ame  EL. 

Borromeo  Eli. 
EL. 


at 
G lost : 


.  Cha  rles  : 


St.  Mary  EL. 
Clayton  EL. 
Zion  Lutheran  EL. 


Clear  Lake : 
Clear  Lake  EL. 
Clear  Lake  J-SHS. 
Seventh  Day  Adventlst  EL. 
Clintonville: 

St.  Mary  Lutheran  EL. 
St.  Rose  Catholic  EL. 
Coleman;  Coleman  EL. 
Colfax;  Colfax  Area  EL. 
Columbus: 

Fuller  Dickson  EL. 
St.  Jerome  EL. 
Zion  Lutheran  EL. 
Coon  Valley;  Coon  Valley  EL. 
Cottage  Grove;  Western  Koshkonng  Lutheran 

EL. 
Couderay;  Couderay  EL. 
Crandon;  Crandon  EL. 
Crlvltz;  Crlvitz  EL. 
Cumberland : 
City  EL. 

Cumberland  J-SHS. 
Darlington: 
Darlington  EL. 
Holy  Rosary  EL. 
Deer  Brook;  River  Grove  EL. 
Denmark: 
Denmark  EL. 
All  Saints  EL. 
De  Pere : 

Dickinson  EL. 

Immaculate  Conception  EL. 
Notre  Dame  of  De  Pere  EL. 
Shirley  Immanuel  Lutheran  EL. 
St.  Boniface  EL. 
West  De  Pere  HS. 
Westwood  EL. 
Dodge;  Sacred  Heart  EL. 
Dodgeville : 
Dodgeville  EL. 
St.  Joseph  EL. 
Dunbar;  Dunbar  EL. 
Durand: 

Caddie  Woodlawn  EL. 
Durand  J-SHS. 
Lima  Sacred  Heart  EL. 
St.  Mary  EL. 
Eastman;  Eastman  EL. 
Eau  Claire : 
Barstow  EL. 
Black  EL 
DeLong  JHS. 
Epiphany  Lutheran  EL. 
Immaculate  Conception  EL. 
Little  Red  EL. 
McKlnley  EL. 
Messiah  Lutheran  EL. 
Mt.  Washington  EL. 
Sacred  Heart  EL. 
St.  James  EL. 
Eden;  St.  Mary  EL. 
Edgar : 
Edgar  EL. 
St.  John  EL. 
Eland;  Eland-Wittenberg  EL. 
Elcho;  Elcho  EL. 
Elderon;  Wlttenberg-Birnamwood  HS. 

Eleva;  Eleva  EL. 
Elkhorn;  West  Side  EL. 
Elk  Mound;  Sprlngbrook  EL. 
Ellsworth;  St.  Francis  EL. 
Elroy;  Elroy  EL. 
Ettrick;  Ettrlck  EL. 
Fairchild;  Falrchild  EL. 
Fall  River;  Fall  River  EL. 
Fennimore: 

Fennimore  EL. 

Fennimore  HS. 
Ferryvllle;  Ferryvllle  EL. 
Florence;  Florence  EL. 
Fond  du  Lac : 

Fahey  EL. 

Lincoln  EL. 

St.  Patrick  EL. 

St.  Louis  EL. 

St.  Mary  EL. 

St.  Joseph  EL. 

Faith  Lutheran  EL. 
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PootvlUe;  Pootvllle  EL. 
Fountain  City;  Cochrane-Pountaln  City  EL. 
FoxLak»: 
Wisconsin  Correctional  Inatltution,  Lake- 
view  Technical  HS. 
PranclB  Creek;  St.  Anne  EL. 
Frederic;  Frederic  EL. 
Priesland: 

Frlesland  Primary  Center. 

East  PVlesland  EX.. 
Galesvllle;  Galesville  EL. 
Gays  Mills;  Gays  Mills  EL-HS. 
Genoa;  St.  Charles  EL. 
Gibson;  St.  John  EL. 
Gillett: 

Olllett  EL. 

Gillett  Middle. 
Gilman;  Oilman  EL. 
Gleason;  Midway  EL. 
Glen  Flora;  Glen  Flora  EL. 
Glen  wood  City: 

Glenwood  City  EL. 

Glenwood  J-SHS. 
Glldden;  Glidden  Public  EL-HS. 
Grand  Marsh;  Grand  Marsh  EL. 
Granton;  Granton  EX. 
Grantsburg: 

Nelson  EX. 

Village  EL. 
Gratiot: 

Blackhawk  JHS. 

Gratiot  EL. 
Greenleaf;   Wayside  Zion  Lutheran  BL. 
Green  Bay: 

Annunciation  EX. 

Cathedral  EL. 

East  HS. 

F.  D.  Roosevelt  EX. 

Fort  Howard  EL. 

Helen  Keller  EL. 

Holy  Cross  EL. 

Howe  EL. 

Jefferson  EX. 

Lannoye  EL. 

Lincoln  EL. 

Nicolet  EL. 

Norwood  EL. 

Oak  Grove  EL. 

Roosevelt  EL. 

St.  Bernard  EL. 

St.  John  the  Evangelist  EX. 

St.  Joseph  EL. 

St.  Jude  EX. 

i3t.  Mary  of  the  Angels  EX. 

St.  Paul"  Lutheran  EL. 

Ss.  Peter  and  Paul  EX. 

St.  Phillip  EL. 

Tank  EL. 

Wequiock  EL. 

West  EL. 

Whitney  EX. 

Wisconsin  State  Reformatory.  River  Valley 
HS. 
Greenwood: 

Greenwood  EL. 

St.  Mary  EL.  , 

Greenville;  St.  Mary  EL. 
Hager  City;  Prairie  View  EL. 
Hartford;  Hartford  Union  HS. 
Hatley:  St.  Florlan  EL. 
Haugen;  St.  Joseph  EL. 
Hawkins;  Hawkins  EL. 
Hay  ward : 

Hayward  EL. 

St.  Francis  Indian  Mission 
Highland;  Highland  EL. 
Hills  boro: 

Hillsboro  EL. 

Hlllsboro  JHS. 

Hillsboro  SHS. 
Hixton;  Hixton  EX. 
Holcombe;  Holcombe  EX-HS. 
Horicon: 

Horicon  EL. 

St.  Stephen  Lutheran  EL. 

St.  Malachi  EL. 


HortonvlUe: 

Hortonvllle  Community  School  (K-12) . 
Bethlehem  Lutheran  EL. 
Ss.  Peter  and  Paul  EX. 
Hustlsford;  Bethany  Lutheran  EX. 
Independence : 

Independence  Public  EL-HS. 
Ss.  Peter  and  Paul  EL. 
lola;  lola  EL. 
Irma;  Lincoln  Boys  School. 
Iron  Mountain;  Hillcrest  EL. 
Ixonia;  St.  Paul  Evangelical  Lutheran  EL. 
Janesville : 

Happy  Hollow  EL. 

Lincoln  EL. 

Madison  EL. 

Rock  EL. 

Roosevelt  EL. 

St.  John  Vianney  EL. 

St.  Mary  EL. 

St.  Matthew  EL. 

St.  Patrick  EL. 

St.  Paul  Lutheran  EX. 

St.  William  EL. 

Washington  EX. 

WUson  EL. 
Juneau: 

Juneau  EL. 

St.  John  Christian  Day  EL. 
Kansasville: 

Kansasvllle  Consolidated  EL. 

St.  Mary  EL. 
Kellnersville;   St.  Joseph  EL. 
Kenosha : 

Bain  EL. 

Bethany  Lutheran  EX. 

Bradford  SHS. 

Durkee  EL. 

Frank  EL. 

FYiedens  Lutheran  EL-JHS. 

Holy  Rosary  EL. 

Jefferson  EX. 

Kemper  Hall  EL. 

Lincoln  EL. 

Lincoln  JHS. 

Mt.  Carmel  EL. 

St.  Anthony  EL. 

St.  Casmlr  EL. 

St.  George  EL. 

St.  James  EL. 

St.  Joseph  SHS. 

St.  Mark  EL. 

St.  Peter  EL. 

St.  Therese  EL. 

Tremper  HS. 

Washington  JHS. 

Wilson  EL. 
Kennan:  Kennan  Middle. 
Keshena: 

Keshena  EL. 

St.  Joseph  EL. 
Lac  du  Flambeau;  Lac  du  Flambeau  EL. 
La  Court  O'Rellles;   St.  Francis  Indian  Mis- 
sion School. 
La  Crosse: 

Ble.<;sed  Sacrament  EL. 

Cathedral  EL. 

Central  SHS. 

First  Lutheran  EL. 

Franklin  EL. 

Hamilton  EL. 

Holy  Trinity  EL. 

Immanuel  Lutheran  EL. 

Jeffersoia  EX. 

Lincoln  JHS.  '    - 

Logan  JHS. 

Logan  SHS. 

Ss.  James  and  John  EL. 

St.  John  Lutheran  EL. 

St.  Michael  EL. 

Summit  EL. 

Washburn  EL. 
Ladysmith : 

Ladysmith  EL. 

Our  Lady  of  Sorrows  EL. 
La  Fargo;  La  Farge  EL. 
Lake  Delton;  Lake  Delton  EL. 


Lake  MUls: 

Prospect  EX. 

St.  Paul  Lutheran  EL. 
Lancaster : 

WinskUl  EL. 

St.  Clement  EX. 
Lebanon;  St.  Peter  Lutheran  EL. 
Lena: 

Lena:  EX. 

St.  Charles  EX. 
Linden;  Linden  EL. 
Lodl: 

Lodl EX. 

St.  Michael  EX. 
Lorn  Ira: 

Lomira  EL-JHS-SHS. 

St.  Mary  EL. 

St.  John  Lutheran  EX. 
Lone  Rock;  Lone  Rock  EL. 
Long  Lake;  Lincoln-Long  Lake  EL. 
Lowell;  Lowell  Primary  Center. 
Loyal : 

Loyal  J-SHS. 

St.  Anthony  EL. 
Lublin;  Lublin  EX. 
Luck;  Luck  Village  EX. 
Luxemburg: 

Luxemburg  EL. 

St.  Mary  EL. 

St.  Paul  Lutheran  EX. 

St.  Louis  Catholic  EL. 
Mackvllle;  St.  Edward  Catholic  EL. 
Madison : 

East  HS. 

Emerson  EX. 

Franklin  EL. 

Glendale  EL. 

Hawthorne  EL. 

Longfellow  EL. 

Lowell  EL. 

Marquette  EX. 

Marquette  Middle. 

Sherman  EX. 

St.  Bernard  EL. 

St.  James  EL. 

St.  Patrick  EL. 
Manawa : 

Manawa  EL-JHS. 

St.  Paul  Lutheran  EL. 
Manitowoc: 

Franklin  EL. 

Lincoln  SHS. 

Stangel  EL. 

Trinity  Lutheran  EL. 

Washington  JHS. 
Maple;  Northwestern  J-SHS. 
Maple  Grove;  St.  Patrick  EX. 
Marengo;  Marengo  Valley  EL. 
Maribel;  St.  John  Lutheran  EL. 
Marinette: 

Garfield  EL. 

Marinette  Middle. 

Merryman  EL. 

Park  EX. 
Marion;  Marion  EX. 
Marshfield ; 

Columbus  HS. 

Marshfield  JHS. 

Marshfield  SHS. 
Mauston;  La  Crosse  EL. 
Mazomanie;  Mazomanie  EX, 
Medf  ord : 

Brookside  EL. 

Holy  Rosary  EL. 

Jefferson  EL 

Medford  JHS. 

Medford  SHS. 
Melrose;  Melrose  EL. 
Menasha: 

Butte  Des  Morts  JHS. 

Menasha  SHS. 

St.  Patrick  EL. 
Menomonie : 

Caddlngton  EX. 

North  EL. 
St.  Joseph  EX. 
Merrill;  Washington  EL. 
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Milwaukee : 

Allen-Field  EL. 
Auer  Avenue  EL. 
Berger  EL. 

Bethlehem  Lutheran  EL. 
Boniface  Conununity  EL. 
Brown  Street  EL. 
Bruce  Guadalupe  EL. 
Cas.s  EL. 
Clark  EL. 
E'.m  EL. 

Emmaus  Lutheran  EL. 
Fifth  Avenue  EL. 
Forest  Home  Avenue  EL. 
Foulton  JHS. 
Fourth  Street  EL. 
Francis  Community  EL. 
Franklin  EL. 
Gartield  EL. 
Green  Bay  Avenue  EL. 
Harambee  Community  EL. 
Holmes  EL. 
Holv  Angels  EL. 
Holy  Ghost  Lutheran  EL. 
Hopkins  EL. 
Kaeel  EL. 
Keefe  EL. 
Kilbourn  EL. 
King  HS. 
Kosciuszko  JHS. 
La  FoUette  EL. 
Lee  EL 

Leo  Community  EL. 
Lincoln  J-SHS. 
Lincoln  Avenue  EL. 
Llovd  EL. 
McKinley  EL. 
MacDowell  EL. 

Martin  Luther  King  Community  EL. 
Memecke  EL. 
Michael  Community  EL. 
Mound  EL.  • 

Ninth  Street  EL. 
North  Division  HS. 
Notre  Dame  HS. 
Palmer  EL. 
Parkman  JHS. 
Peckman  JHS. 
Pierce  EL. 
Riley  EL 
Riverside  HS. 
Roo.sevelt  JHS. 

Sh.aron  Seventh  Day  Adventtst  EL. 
Siefert  EL. 
South  Division  HS. 
St.  Anthony  EL. 
St.  Martini  Lutheran  EL. 
Slory  EL. 

St.  Phillip  Nerl  EL. 
St.  Stanislaus  EL. 
Twelfth  Street  EL. 
Twentieth  Street  EL. 
Twenty-first  Street  EL. 
Twenty-seventh  Street  EL. 
Thirty-first  Street  EL. 
Urban  Day  EL. 
Vieau  EL 
Walnut  EL. 
Washington  SHS. 
Wells  Street  JHS. 
West  Division  HS. 
Wisconsin  Avenue  EL. 
Mindoro: 

Mindoro  EL. 
BiuT  Oak  Lutheran  EL. 
Mineral;  Mineral  Point  EL. 
Minong;  Mmong  EL. 
Mishicot: 

Mishlcot  Community  EL-HS. 
Holy  Cro-ss  EL. 
Mondovi;  Mondovl  EL. 
Monroe : 

Monroe  SHS. 
Xorthside  EL. 
St.  Victor  Parish  EL. 
Montello: 

Forest  Lane  EL. 
St.  John  Lutheran  EL. 
?Iorrison,  Morrison  Zlon  Lutheran  ZU 


Calvary 


Ste  -ling 


,  Gabi  iel 


Moslnee: 
Mo6lne« 
Moslnee 
St.  Paul 
Mountain; 
Mount 
Mount 
Muscoda 
Muscodf 
Rlverdal  b 
Christ  lap 
Neenah: 
McKlnl^y 
Conant 
Rooseve 
St. 

Martin 
Niellsvllle 
Nlellsv 
Black 
Neopit 
Neopit 
St. 
New  -Aub 
New  Hols 
New 
Holy 
Consol 
Newburg; 
St.  Job 
Holy 
New  Lisbon 
New  Ric 
New 
St 
Niagara; 
Norwalk; 
Oconom*v 
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EL. 
HS. 
EL. 
Mountain  EL. 

,  St.  Paul  EL. 

;  Mt.  Sterling  EL. 


EL. 
SHS. 
Day  Mennonlte  EL. 

EL. 

JHS. 

t  EL. 

T-  EL  ^ 

.uther  Evangelical  Lutheran  EL. 


.■ill 
R  V 


!L. 
Antl  ony  EL. 

I  rn;  New  Auburn  EL-HS. 
eln: 
Hcisteln  EL. 
!  EL. 
i  lated  Catholic  EL. 


Mai  y 


Lutheran  EL. 
„  EL. 

New  Llbson  EL. 
l^mond : 

EL. 
EL. 
N'i.igara  EL. 
Norwalk  EL. 


Ti  Lnity 


Rl  ;hmond 


oc; 
Oconoihowoc  JHS. 
Ocono4iowoc  SHS. 
t.  Joseph  EL. 
Brook  wood  HS. 
Wisconsin  State  School  for  Girls. 

Orfordvllle  EL. 
Osceola  EL. 
Lincoln  EL. 
EL. 


Oneida; 
Ontario; 
Oregon; 
Oriordvi 
Osceola; 
Oshkosh 
Osseo 
Owen : 
Holy 
Owen 

Oxford; 

Palmyra 

Patch  G  ov 
Patch 
West  I 

Pembini 

Pepin 

Phillips; 

Phlox;  £ 

Pittsvill 
.Plain;  S 

Plainflekl 


Mu- 
C 


J(  hn 


Tri 
Plattevi 
Platti 
PlatK 
West 
St 
Plum 
Plurr 
St 
PlymoJt 
Polonli 
Portage 
Cent 
Cent  • 
St. 

st.^ 

Potosi 

Po 

Ss. 
Prairie 

Prai 

St. 

St. 
Prairie 
Prairi) 
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e  EL. 

,er  Camp  School. 


O  ;seo  : 

F  osary  EL. 
2L. 

D:vford  EL. 
Palmyra  EL. 
'c: 
Drove  EL. 
■rant  J -SHS. 
;  Pembine  EL. 
.lin  EL. 
Phillips  EL. 
:.  Joseph  EL. 
,  PittsvlUe  EL. 
;.  Luke  EL. 


F  ;pl 


Plainield  EL. 
-C  )unty  HS. 
lie: 

•ville  HS. 
vUle  Middle, 
lew  EL. 
y  EL. 
ty: 
City  EL. 

EL. 
h;  Kettle  Moraine  Boys  School. 
Sacred  Heart  EL. 


J  )h 


al  EL. 
.^l  JHS. 
n  Lutheran  EL. 
Catholic  EL. 


X  ary 


o  >i  EL. 

^drew  and  Thomas  EJ^ 

du  Chien: 

ie  du  Chien  EL. 
Jbhn  EL. 
(fabrlel  EL. 

du  Sac;  Wa-shlngton  Street  EL. 

Farm;  Prairie  Farm  EL. 
Prentifce;  Prentice  HS. 


Pulaski: 

Olenbrook  EL. 
Assumption  EL. 
Raolne: 
BuU  EX. 
CaseHS. 

Epiphany  Lutlieran  EL. 
First  Evangelical  Lutheran  EI>. 
Franklin  EL. 
Garfield  EL. 
Gifford  JHS. 
Holy  Name  EL. 
Holy  Trinity  EL. 
Horlick  HS.     ' 
Janes  EL. 
Jefferson  EL. 
Knapp  EL. 
Lincoln  EL. 
Lutheoran  HS. 
McKinley  JHS. 
Mitchell  JHS. 
Park  HS. 
Prairie  EL-HS. 
Racine  Christian  EL. 
Sacred  Heart  EL. 
Starbuck  JHS. 
St.  Catherine  HS. 
St.  Edward  EL. 
St.  John  Lutheran  EL. 
St.  John  Nepomuck  EL. 
St.  Joseph  EL. 
St.  Louis  EL. 
St.  Lucy  EL. 
St.  Rita  EL. 
St.  Sebastian  EL. 
St.  Stanislaus  EL. 
Trinity  at  Caledonia  EL. 
Trinity  Lutheran  EL. 
Washington  JHS. 
WLnslow  EL. 
Random  Lake : 
Random  Lake  EL. 
St.  Mary  EL. 
St.  John  EL. 
Reedsburg: 

Reedsburg  City  EL. 
St.  Peter  Lutheran  EL. 
Sacred  Heart  EL. 
Reedsville; 
Reedsville  EL. 
St.  Mary  EL. 
Ss.  John  and  James  EL. 
Rewey;  Rewey  EL. 
Rib  Lake;  Clearvlew  EL. 
Rice  Lake : 
Hilltop  EL. 
Jefferson  EL. 
Lincoln  EL. 
St.  Joseph  EL. 
Richland  Center: 
Rockbridge  EL. 
Kennedy  EL, 
Jefferson  EL. 
Richland  EL. 
St.  Marv  EL. 

Seventh  Day  Adventlst  EL. 
Ithaca  EL-HS. 
Rideeway:  Ridgeway  EL. 
Rio:  Rio  EL. 

Rock  Springs:  Rock  Springs  EL. 
Rosendale;  Rosendale  EL. 
Rosholt : 
Rosholt  EL. 
St.  Adelbert  EL. 
Rudolph;  St.  Philip  EL. 
St.  Nazianz;  St.  Gregory  EL-HS. 
Sauk  City;  St.  Aloyslus  EL. 
Seneca; 
Seneca  EL. 
Seneca  HS. 
Seymour: 

Rock  Ledge  EL. 
St.  John  the  Baptist  EL. 
Shawano : 

Shaw^ano  HS. 
Franklin  Middle. 
St.  James  Lutheran  EL. 
Sacred  Heart  EL. 
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Sheboygan : 

Sheridan  EL. 

Grant  EL. 

Liftcoln  EL. 

Washington  EL. 

Longfellow  EL. 

St.  Clement  EL. 

St.  Peter  Claver  EL. 

Sts.  Cyril  and  Methodius  EL. 

Trinity  Lutheran  EL. 

Bethlehem  Lutheran  EL. 
Sheboygan  Falls: 

Sheboygan  Falls  EL. 

St.  Mary  EL. 
Shell  Lake: 

Shell  Lake  EL. 

Shell  Lake  HS. 
Shlocton;  Shiocton  Community  EIj-HS. 
ShuUsburg;  Shullsburg  EL.  ^ 

Siren;  Siren  Consolidated  EL-HS. 
Soldiers  Grove;  Soldiers  Grove  EL-HS. 
Solon  Springs;  St.  Croix  EL. 
Somerset: 

Somerset  EL. 

St.  Anne  EL. 
South  Wayne;  Black  Hawk  HS. 
Sparta : 

St.  John  Evangelical  Lutheran  EL. 

St.  Patrick  EL. 
Spencer;  Spencer  EL. 
Spooner : 

Hammil  EL. 

Spooner  EL. 

St.  Francis  de  Sales  EL. 
Spring  Green : 

Spring  Green  EL. 

Spring  Green  JHS. 

St.  John  the  Evangelist  EL. 
Spring  Valley;  Spring  VaJley  EL. 
Star  Prairie;  Star  Prairie  EL. 
Stevens  Point: 

P.  J.  Jacobs  JHS. 

Ben  Franklin  JHS. 

Jefferson-Emerson  EL. 

Madison-Grant  EL. 

St.  Peter  EL. 

St.  Joseph  EL. 

St.  Stephen  EL. 

Saint  Paul  Lutheran  EL. 
Stockbridge: 

Stockbridge  EL-SHS. 

St.  Mary  EL. 
Stoddard;  Stoddard  EL. 
Stoughton : 

Kegonsa  EL. 

St.  Anne  EL. 
Stratford : 

Stratford  EL. 

St.  Joseph  EL.  ■* 

Strum;  Strum  EL. 
Sturgeon  Bay: 

Sevastopol  EL-HS. 

SS.  Peter  and  Paul  EL. 
Superior: 

Ericsson  EL. 

Superior  SHS. 

Blaine  EL. 

Central  JHS. 

Cathedral  JHS. 

Cathedral  EL. 

St.  Louis  EL. 
Suring;  Surlng  EL. 
Taylor;  Taylor  EL. 
Theresa;  St.  Theresa  EL. 
Thorp: 

Thorp  EL. 

Thorp  Catholic  EL. 
Three   Lakes:    Three   Lakes  EIr-HS. 
Tigerton;  Tigerton  EL  HS. 
Tomah : 

Tomah  JHS. 

Miller  EL. 

St.  Mary  EL. 

St.  Paul  Lutheran  EL. 
Tomahawk: 

Washington  EL. 

St.  Mary  EL. 
Tony;  Flambeau  J-SHS. 
Tripoli;  Tripoli  EL. 


Turtle  Lake;  Turtle  Lake  EL. 
Valders;  Valders  Public  EL-JHS-HS. 
Viola;  Viola  EL. 
Vlroqua: 

Viroqua  EL. 

Vlroqua  SHS. 
Wales;    Wisconsin  School  for  Boys. 
Warrens;  Warrens  EL. 
Washburn : 

Du  Pont  EL. 

St.  Louis  EL. 
Watertown : 

Riverside  JHS. 

St.  Bernard  EL. 

St,  Henry  EL. 

St.  John  Lutheran  EL. 

St.  Mark  Lutheran  EL. 
Waukesha: 

Philip  EL. 

Heyer  EL. 

Butler  Middle. 

Horning  Middle. 

Central  Campus  HS. 
Waumandee;  St.  Boniface  EL. 
Waupaca;  Central  EL. 
Watipun;    Lutheran   Academy  EL. 
Wausau : 

Hewitt  Texas  EL. 

Wausau  West  HS. 

Lincoln  EL. 

Horace  Mann  JHS. 

John  Mulr  JHS. 

Wausau  East  HS. 

St.  Mary  EL. 

St.  Matthew  EL. 

Holy  Name  EL. 

Trinity  Lutheran  EL. 

Zion  Lutheran  EL. 
Wausaukee;  Wausaukee  EL. 
Wauwatosa;    Milwaukee    County    Children's 

Home  School. 
Wauzeka;  Wauzeka  Public  EL-HS. 
Webster;  Webster  EL. 
West  Allls: 

Pershing  EL. 

Lincoln  EL. 

Roosevelt  ETL. 

St.  Mary  Help  of  Christian  EL. 

St.  Florian  EL. 

St.  Aloyslus  EL. 

Holy  Assumption  EL. 

Jordan  Lutheran  EL. 
West  Bend : 

Barton  EL. 
.  St.  Mary  EL. 

St.  John  Lutheran  EL. 
Westby;  Westby  EL. 
West  de  Pere;  St.  Boniface  EL. 
Westfield : 

Westfleld  EL. 

Westfield  HS. 
West  Lima;  West  Lima  EL. 
Weyerhauser;  Weyerhauser  EL. 
Wheeler;  Wheeler  EL. 
Whitehall : 

Sunset  EL. 

Memorial  HS. 
White  Law;  St.  Michael  EL. 
Wilton: 

Wilton  EL. 

East  Ridgevllle  EL. 
Winter;  Winter  EL-HS. 
Wisconsin  Dells: 

Wisconsin  Dells  EL. 

St.  Cecilia  EL. 

Trinity  Lutheran  EL. 
Wisconsin  Rapids: 

Woodside  EL.      • 

Mead  EL. 

Howe  EL. 

Immanuel  Lutheran  EL. 

St.  Paul  EL. 

St.  Paul  Lutheran  EL. 

Our  Lady  Queen  of  Heaven  EL. 

St.  Lawrence  EX. 

St.  Vincent  de  Paul  EL. 
Withee;  Wlthee  EL. 
Wonewoc : 

Wonewoc  EL-JHS-SHS. 

St.  Paul  Evangelical  Lutheran  EL. 


WYOMING 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  is  for  Cancellation  Benefits 
During  Both  the  1972-1973  and 
1973-1974  School  Years. 

Location:  City  or  Town;  Name  of  School 

Afton : 

Afton  EL. 

Holdaway  EL. 

Star  Valley  HS. 

Star  Valley  JHS. 
Arapahoe;  Arapahoe  EL. 
Basin: 

Basin  EL. 

Basin  HS. 
Buffalo: 

Buffalo  EL. 

Buffalo  HS. 
Burns;  Burns  HS. 
Casper: 

Dean  Morgan  JHS. 

Lincoln-Roosevelt  EX. 

Mills  EL. 

Mountain  View  EL. 

Natrona  County  HS. 

Park  EL. 
Cheyenne: 

Central  HS. 

Baggs  EL. 

Cole  EL. 

Corlett  EL. 

Dildlne  EL. 

Goins  EL. 

Hebard  EL. 

Johnson  JHS. 

McCormlck  JHS. 

Miller  EL. 

St.  Mary  EL. 

St.  Mary  HS. 
Cody: 

Eastslde  EX. 

Cody  JHS.  -- 

Cowley;  Cowley  EL. 
Deaver : 

Deaver-Frannie  EX. 

Deaver- FYannle  HS. 
Dotiglas : 

Converse  County  HS. 

Douglas  EL. 
Encampment;  Encampment  K-12. 
Ethete: 

Mill  Creek  K-8. 

Wyoming  Indian  HS. 
Evanston;  Brown  EL. 
Fort  Laramie;  Port  Laramie  EX. 
Fort  Washakie;  Fort  Washakie  EX. 
Glendo;  GlendoHS. 
Green  River;  Roosevelt  EL. 
Greybull: 

Greybull  EL. 

Greybull  HS. 
Guernsey;  Guernsey-Sunrise  EX. 
Hanna;  Elk  Mountain  EX. 
Hulett: 

Hulett  EL. 

Hulett  HS. 
Huntley;  Huntley  HS. 
n: 
ackson  EL. 

Jackson  JHS. 
Lander: 

Northslde  EL. 

South  EL. 

Starrett  JHS. 
Laramie: 

L.aramie  JHS. 

Laramie  HS. 

Stanton  EL. 

Washington- Whiting  EL. 
Lingle: 

Lingle  EL. 

Llngle-Fort  Laramie  HS. 
Lovell;  Lovell  EX. 
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Lusk: 
Lusk  EL. 

Niobrara  County  HS. 
Lvinan;  Lyman  EL. 
Manderson;  Manderson  K-IS. 
Moorcrof  t : 

Moorcroft  EL. 
Moorcroft  HS. 
Mountain  View;  Mountain  View  EL. 
Newcastle : 

Gertrude  Burns  EL. 
Newcastle  HS. 
Pavilllon: 

Wind  River  EL. 
Wind  River  HS. 
Pine  Bluffs:  Pine  Bluffs  HS. 
Powell : 

Parkside  EL. 
Powell  HS. 
Powell  JHS. 
Ranchester;  Big  Horn  K-12. 
Rawlins; 

Pershing  EL. 
Rawlins  HS. 
Rawlins  JHS. 
Sunnyside  EL. 
Riverton ; 

Jefferson  EL. 
Riverton  HS. 
Riverton  JHS. 
Rock  Springs:  Washington  EL. 
Saratoga:  Platte  Valley  K-12. 
Sheridan ; 
Central  JHS. 
Coffeen  EL. 
Sheridan  HS. 
Woodland  Park  EL. 
Wyoming  Girls'  School. 
St.  Stephen:  St.  Stephen  EL. 
Sundance; 
Sundance  EL. 
Sundance  HS. 
Ten  Sleep:  Ten  Sleep  K-12. 
Torrington ; 
Torrlngton  EL. 
Torrington  HS. 
Torrlngton  JHS. 
Upton:  Upton  K-12. 
Veteran:  Goshen  Hole  HS. 
Wheatland; 
Wheatland  EL. 
Wheatland  HS. 
Worland ; 

West  Side  EL 
Worland  JHS. 
Wyoming  Industrial  School. 

AMERICAN   SAMOA 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location: 

Manu'a  Island; 

Manu'a,  Manu'i 

Faleasao.  1-8. 

Fltluta.  1-8. 

Ofu.  1-8. 

Oloeega.  1-8. 
Tutulla  Island: 

Afono.  1-8. 

Alataua  Lua. 

Alofau.  1-8. 

Asu.  1-8. 

Aua.  1-8. 

Aunu'ufou,  1-8. 

Early    ChUdhood    (3    to    5    years   old— All 
Villages). 

Pagaltua  HS,  9-12. 

Fagamalo,  1-8. 

Pagairi,  1-8. 

Pla  Iloa.  1-8. 

LauUl.  1-8. 


fi^nd;  name  of  school 


-12. 


1-8. 


1  «. 


Leatele. 
Leone  HS 
Leone 

Lui>elele, 
Mapusaga 
M&rLst 
MarUt 
Masefau. 
Matafao. 
Matatula 
Manulele 
Mauga-o- 
Olomoan 
Pago  Pagd 
Pava'lai 
Saint 
Saint 
Samoana 
7th  Day 
Sillaga.  1 
Swains  Island 


9-12. 
Mldklff.  l-«. 
1-8. 
7-12 
Brothers, 
Br  )thers. 
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K-8. 
9-12. 


L-8. 
-8. 
1-8. 

rausala.  1-8. 
lUava.  ^-8. 
1-8. 
1-8. 
1-8. 

K-10. 
K-10. 
HS.  9-12. 
/lldventlst,  K-8. 
8. 

Swains.  1-8. 

GUAM 


Francis, 
Th(  resa. 


List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 


Location 


Agat:  Agat 

Barrigada; 
Barrigadk, 
Carballld  o 

Dededo:  M^rla 

Inarajan; 
Inarajan 
Inarajan 

Joaquin 

MangUao 
Guam. 
Price,  EI 

Merlzo 


Tc  rres: 


Mongmong  -Toto 


City  or  Town;  Name  of  School 
EL. 


JHS. 
EL. 
Ulloa.  EL. 


EL. 
JHS. 


Santa  Rita,  EL. 
Vocational  &  Technical  HS. 


M^rizo.  EL. 

:   Mongmong-Toto,  EL. 
Ordot:  Ch*an  Pago.  EL. 
Talofofo:  T  alofofo,  EL. 
Tamunlng    Tamuning.  EL. 
Umatac:  F  Q.  Sachez.  EL. 

PUERTO   RICO 

List  of  ^hools  Determined  To  Have 
a  Higli  Concentration  of  Students 
From  Low-Income  Families.  This 
List  ik  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
I973.J.74  School  Years 

Locatic  n    city  or  town;  name  of  school 

Adjuntas; 
Centro, 


Mai  au;as. 


Emajagi  lal 

Guayabi » 

OullarU 

Jose 

Jose 

Juan 

J  uncos 

Las 

Paso 

Pellejaa 

Pellejas 

Portlllo 

Portugi  es 

Rafael 

SaltlUo, 

Segund^ 

Severo 

Taixami  i 

Tanami  i 

Vacas 

Valle 

Vegas 


idi 


EL 

EL. 
Dulce,  EL. 
EL. 
Julian  Acoeta,  EL. 
Pllfr  Gonzalez,  EL. 
inzalez,  EL. 
EL. 

EL. 
H(indo,  EL. 

Central,  EL. 
Hoyo,  EL. 
EL. 
EL. 
,  iparlclo  Jimenez,  Secondary. 
EL. 

Unldad  Yahuecaa.  EL-JHS. 
I  :ordero  Calder  (Llmanl) ,  EL. 
EL. 

Yayales,  EL. 
^ItUlo,  EL. 

TanamA,  EL. 
^bajo.  EL. 


Vegas  Arriba.  Eli. 
Yahuecas  Arriba,  EL. 
Yayales,  EL. 
Aguada: 

Antonio  Sanchez  Ruiz  (Ouayabo) ,  BL. 
Arsenio  Martinez,  HS. 
Arsenio  Martinez,  JHS. 
Atalaya  Abajo,  EL. 
Atalaya  Arriba,  EL. 
Atalaya  3,  EL. 
Cerro  Gordo,  EL. 

Comunidad  Aislada  (Cerro  Gordo) ,  EL. 
Cruces  AbaJo,  EL. 
Elemental  Urbana.  EL. 
Guaniquilla,  EL. 
Lagunas,  EL. 
Mai  Paso,  EL-JHS. 
Mamey,  EL. 
Marias,  BX. 
Naranjo  Arriba.  EL. 
Naranjo  AbaJo,  EL. 
Parcelas  Cornelias,  EL. 
Pledras  Elancas,  EL. 
Rio  Grande.  EL. 

Segunda  Unldad  Guanabanas,  EL-JHS. 
Segund    Unldad  Hernandez,  EL-JHS. 
Segunda  Unldad  Jaguey,  EL-JHS. 
Tablonal,  EL. 
Aguadilla; 

Agustin  Stahl.  EI^-JHS. 
Agusto  Reichard,  EL. 
A.  J.  Ferreris,  Eli. 
Bda.  Caban.  EL. 
Bda.  de  Diego,  EL. 
Bda.  Esteves,  EL-JHS. 
Borinquen  New  Building,  EL. 
Caimltal  Altos  Sector  Jimenez,  EL. 
Carmen  Gomez  Tejera,  EL. 
Central  Presblteriana.  EL. 

Dr.  Rafael  del  Valle,  JHS. 

Eladio  J.  Vega,  EL. 

El  Prado,  EL. 

Elscuela  Adventista,  EL. 

Extension  Borinquen.  EL. 

Guerrero  (Ramon  Rodriguez) ,  EL. 

Jose  de  Diego,  HS. 

Jose  de  Jesus  Esteves,  EL. 

Lucia  Cubero,  EL. 

Manuel  Corcbado,  EL. 

Marina  Ramon  Afieses  Morell,  EL. 

Palmar  AbaJo  (Rafael  Fabian) ,  EL. 

Playuela,  EX. 

Rafael  Cordero  (Camaseyes),  EL. 

Rosa  de  la  Rosa.  EL. 

Segunda  Unldad  Adams,  EL-JHS. 

Segunda  Unldad  Borinquen,  EL-JHS. 

Segunda  Unldad  Montafia.  EL-JHS. 

Victoria  (Emilia  Ferreris) .  EL. 
Aguas  Buenas: 

Academia  San  Alfonso,  EL-JHS, 

Bda.  nores,  EX. 

Cagultas  Carretera,  EL. 

Caguitas  Centro,  EL. 

Camlno  Verde.  EX. 

Dr.  Gustavo  Munoz  Diaz,  JHS-HS, 

Jagueyes  AbaJo,  EL. 

Jagueyes  Carretera  (Luis  Santaella)  EL. 

Juan  Asenclo,  EL. 

Las  Corujas,  EX. 

Luis  T.  Ballfias,  EL. 

Mulltas  Alvelo.  EL. 

MuUtas  Tlza,  EL. 

Parcelas  Bayamonclto,  EX. 

Pueblo  Viejo,  EX. 

Rafael  Nlcolau.  EL. 

Ramon  M.  Carazo,  EL. 

Segunda  Unldad  Bayamonclto,  EL-JHS. 

Segunda  Unldad  Sumidero,  EX-JHS. 

Sonadora,  EX. 

Sumidero  I,  EL. 

Sumidero  III,  EL. 
Albonlto: 

Bonifacio  S4nchez,  JHS, 

Camplto.  EL. 

Caonlllaa,  EL. 

Casa  de  Selud  Roearlo  Belber,  EL. 

Centro  Tratamiento  Social  para  Minos,  EL. 

Cuy6n,  EX. 
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Dr.  Jose  N.  G4ndara,  HS. 
Pederico  Degetau,  EL. 
Federico  Degetau  (Pasto  2) ,  EL. 
Jose  de  Diego  (Robles),  EL. 
La  Parada,  EL. 
Llanos  Adentro,  EL. 
Llanos  Carretera,  EL. 
Menonlta  Betanla,  EL-JHS. 
Rabanal,  EL. 
Sierra,  EL. 

Sucn.  Torres,  EL. 

Republic  de  Haiti  (Algarrobo) ,  EX. 

Segunda  Unldad  Barrio  Pasto,  EL-JHS. 

Segunda  Unldad   Jose   Celso    (Asomante), 
EL-JHS. 

Segunda  Unldad  La  Plata,  EL-JHS. 
Anasco: 

Alcldes  Fngueroa,  HS. 

Antonio  Gonzales  Suarez,  EL. 

Caguabo,  EL. 

Caracol  AbaJo,  EL. 

Caracol  Arriba,  EL. 

Caracol  Arriba  Nueva,  EL. 

Carreteras,  EL. 

Casey  AbaJo,  EX. 

Cerro  Gordo,  EX. 

Corcovada,  EL. 

Eugenio  Maria  de  Hostos,  EX. 

HatUlo,  EL. 

Humatas,  EL. 

Isabel  Su&rez,  JHS. 

La  Choza  Pinales,  EX. 

Marias  Arriba,  EL. 

Marias  AbaJo,  EX. 

Marta  y  Orsinl,  EL. 

Miraflores  AbaJo,  EL. 

Natividad  Garcia,  EX. 

Ovejas,  EX. 

Parcelas  Marias,  EL. 

Piiiales  AbaJo,  EL. 

Pliiales  Odentro,  Caracol,  EL. 

Pinales  Arriba,  EX. 

Quebrada  Larga  AbaJo,  EX. 

Quebrada  Larga  Arriba,  EL. 

Ramirez  de  Arellano,  EL. 

Segunda  Unldad  Esplno,  EL-JHS. 

Segunda  Unldad  Playa,  EX-JHS. 
Arecibo ; 

Allende,  EX. 

Antonio  Luchettl,  HS. 

Arrozal  Muertoe,  EL. 

Asomante,  EX. 

BallaJA,  EL. 

Barrancas,  EX. 

Bl&fara,  EL. 

Barriada  Susonl,  EX. 

Calichosa  Centro,  EL. 

Candelaria,  EL. 

Canta  Gallos,  EX, 

Caiios,  EL. 

Caracoles,  EX. 

Carreras,  EX. 

Centro  de  Educaclon  y  Trabajo,  EL-JHS- 
H3. 

Cercadillo,  EL. 

Coleglo  Evangellco  Capitan  Correa,  EX, 

Cotto  Anexo,  EX. 

Cuesta  Bldfara,  EL. 

Dolores  Gomez,  EX. 

Domingo  Ruiz,  EL. 

Dorothy  de  Bourne,  EX. 

Doe  Bocas,  EX. 

Dra.  Maria  Cadllla  Martinez,  HS, 

Elsplno,  EX. 

Factor  1,  EL. 

Factor  2,  EL. 

Guama,  EL. 

Gulneos,  EL. 

Higuillajes,  EL. 

J.G.  PadlUa,  JHS. 

J.W.  Harris,  EX. 

Jefferson.  JHS. 

Jobales,  EL. 

Jobos.  EL. 

Jos6  Limon  de  Arce  Voctional,  HS. 

Julio  Seljo  EL. 

Luis  F.  Perez  (Islote) ,  EL-JHS. 

Luis  M.  Rivera,  JHS. 

Llanadas,  EL. 


Manantlales.  EX. 

Montana,  EX. 

Narcisco  Varona  (Planta),  EL. 

Parcela  Hato  Arriba,  EL. 

Programa  de  Nlfios  Impedldoe,  KL. 

Puerto  Largo,  EX. 

Rio  Arriba,  EL-^HS. 

Roosevelt,  EX. 

Rosa  de  Le6n,  EX. 

San  Rafael,  EL. 

Segunda  Unldad  Domlnguito,  EL-JHS. 

Segunda  Unidad  Dr.  Cayetano  CoU  y  Toste, 
EX-JHS. 

Segunda  Unidad  Esperanza,  EL-JHS. 

Segunda  Unidad  Eugenio  Maria  de  Hostos, 
EL-JHS. 

Segunda    Unldad    Federico    Degetau,    EL- 
JHS. 

Segunda  Unidad  Hato  VieJo.  EL-JHS. 

Segunda  Unldad  Ramdn  E.  Betances  (Ba- 
Jadero) ,  JHS. 

Segunda  Unidad  Sabana  Hoyes,  EL-JHS. 
Trina  Padllla  de  Sanz,  JHS. 

VaUe,  EL. 

Vibora,  EL. 
Victor  Rojas  1,  EX. 
Victor  RoJas  2,  EX. 

Vlgla  EL. 
Zen6n  Rivera,  EX. 
Arroyo: 

Barriada  Marin  No.  1,  EX. 
Barrio  Chardon,  EX. 
Carmen  Bozello  de  Huyke,  HS. 
Cayetano  Sanchez,  EL. 
Enrique  Huyke,  EL. 
Jose  de  Choudens,  JHS. 
Nicasslo  Ledee,  EL. 
Palmare  Jo,  EL. 

Segunda  Unidad  Pitahaya,  EL-JHS. 
Segunda  Unldad  Yaurel,  EL-JHS. 
Barceloneta: 

Agiistln  Balselro  (Palmas  Altas),  EL. 
Boca,  EL. 
Bufalo  I,  EL. 

Easton  (Cruce  Davlla) ,  EL. 
Fernando  Suria  Chavez,  HS. 
Imbery,  EL. 
Jesiis  M.  Rivera,  EX. 
Jos6  Cordero  Rosarlo,  EL. 
Llandas,  EL. 
Palenque,  EL. 

Primltlvo  Marchand  (Garrochales),  EL. 
Quebradas,  EL. 
Rafael  Balseiro  Macelro,  JHS. 
Segunda  Unidad  Magueyes,  EX-JHS. 
Tosas,  EL. 
Barranquitas : 
Barrancas,  EL. 
Caiiab^n,  EL. 
Elemental  Urbana,  EL. 
El  Portdn,  EL. 
Parallon,  EL. 

Jos^  Berrlos  Berdecia,  JHS. 
La  Tiza,  EL. 
La  Torres,  EL. 
La  Vega,  EL. 
Mana  AbaJo,  EX. 
Pedro  Laboy,  JHS. 
Quebrada  Grande  1,  EL. 
Quebrada  Grande  2,  EL. 
Quebrada  Grande  3,  EL. 
Quebradillas  1,  EL. 
Segunda  Unidad  Helechal,  EL-JHS. 
Segunda  Unidad  Lajltas,  EL-JHS. 
Segunda  Unidad  La  Loma,  EL-JHS. 
Segunda  Unidad  Palo  Hlncado,  EL-JHS. 
Superior,  HS. 
Bayambn  Norte: 

Braullo  Dueiio  Col6n,  EX. 
Carrion  Maduro,  EL. 
Papa  Juan  XXIII,  JHS.-HS. 
Bayam6n  Sur: 

Jos6  A.  Davlla,  JHS. 
Roberto  L.  Junghann,  EL. 
Cabo  Bojo: 
Ballaja,  EL. 
Borinquen,  EX. 
CapiUa,  EL. 
Coleglo  Ban  Agustin,  EL-JHS. 


Collores.  EL. 
Corozo,  EL. 
Dellclas,  EL. 
Garfield,  EL. 
Garlta,  EL. 
Guaniquilla, 


EX. 


Luis  M.  Marin,  HS. 

Luis  Munoz  Souffront,  EL. 

Pedro  P.  Colberg,  EL. 

Pedro  N.  Colberg,  JHS. 

Plan  Bonito,  EX. 

S&bana  Alta,  EL. 

Segunda  Unldad  Boquer6n,  EX-JHS. 

Segunda  Unidad  Llanos  Tuna,  EL.-JHS. 

Segunda  Unldad  Monte  Grande,  EX.-JHS. 

Segunda  Unldad  Puerto  Real,  EX.-JHS. 
Caguas: 

Abelardo  Diaz  Morales,  (Caguax) ,  EL. 

Antonio  Paoll,  HS. 

Aguayo  Aldea,  JHS. 

Amalia  H.  Mangual,  EL. 

Andres  Gonzalez,  EL. 

Anon,  EL. 

Antonio  Longo,  EL. 

Antonio  S.  Pedreira,  JHS. 

Atravesada,  EL. 

Bairoa  Adentro,  EL. 

Beatrlz  Carretera,  EL. 

Benlta  Gonzalez,  EL. 

Barrio  Tomas  de  Castro,  EX. 

BonevUle,  EL. 

Brisas  del  Turabo,  EL. 

Bunker-Barrio  Caiiaboncito,  EL. 

Caserio  Mercado,  EL. 

Ciprlano  Manrlque,  EX. 

Coleglo  Bautlsta,  EL-JHS. 

Coleglo  San  Jose,  EL. 

Diego  Vazquez,  EL. 

Dr.  Juan  J.  Osuna,  EL-JHS. 

El  Hato.  EL. 
El  Jurado,  EL. 

Hormigas,  (Ramdn  Santiago) ,  EL, 
Jardlnes  de  Caguas,  EL. 
Jesus  T.  Piflero-La  Barra-RIo  Caiias,  EL- 
JHS. 
Jose  de  Diego,  EL. 
Jos6  G.  Benitez,  HS. 
Jan  J.  Osuna,  EL. 
Juan  Navarro  Laslerra,  EL. 
Las  Changa-Rio  Canas,  EX. 
La  Lima,  EL. 
La  Veinticlnco,  EL. 
Llzardl,  EL. 
Los  Claudlos,  EL. 
Luis  Muiioz  Grillo,  EL-JHS. 
Luis  Munoz  Rivera.  EL. 
Luis  Ramos  Gonzalez,  JHS. 
Maldonado,  EL. 
Manuela  Toro,  HS. 
Manuel  Cintron,  EL. 
Mariolga,  EL. 
Miguel  F.  Chlqu^s,  EL. 
Notre  Dame,  EL.. 
Paula  Mojlca,  EL. 
Plnas  Bo.  Beatrlz,  EX. 
Pradera,  EL. 
Ram6n  Brugueras,  EL. 
Republica  de  Costa  Rica,  (Vocational)  HS. 
Resldencial  Bairoa,  EL. 
Salvador  Rodriguez,  EL. 
Santo  Domingo,  EL. 

Segunda  Unldad  Francisco  Vald^s,  EX-JHS, 
Segunda  Unidad  Mercedes  Palma,  EX-JHS. 
Segunda    Unldad    Sandalio   Marcano,    ELr- 

JHS. 
Turabo  Gardens,  EL. 
Villa  Blanca  (Peplta  Garriga).  EX. 
Villa  Carmen  (Rosa  Benitez),  EX. 
Villa  del  Rey  (Cuarta  Secci6n) ,  JHS. 
Villa  del  Rey  (John  P.  Kennedy),  EL-JHS. 
Vlllanueva  (Charles  E.  Miner),  EL. 
Camuy: 

Abra  Honda  Jos6  M.  Hernandez,  EL. 

Aceltunal,  EX. 

Camuy  Arrlba-Nlcol&s  Hern&ndez,  EL. 

Camuy  Arriba  (Parcelas),  EL. 

Cibao  Lugo  Joaquin  V<tzquez,  EX-JHS. 

Cienagas,  EX. 

Dr.  Igulna  Palomar,  EX. 

Ecbegaray  Quebrada,  EL. 
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Escuela  Superior.  HS. 

Jose  Julian  Acosta,  JHS. 

Julian  Blanco  Puertos.  EL. 

Laurentlno  Estrella.  EL. 

Membrillo  Ralph  W.  Emerson,  EL. 

Ocaslo  Cibao.  EL. 

Puente  Pica,  EL. 

Puente  Zarza  Dr  .  Garcia,  EL. 

Puertos  Arriba,  EL. 

Santiago  Pendula.  EL. 

Santiago  Vega.  EL.  .      „       „    wt    th«? 

Segunda  Unidad   Antonio  Reyes.  EL-JHS. 

S^luSda    unidad    Ramon    Baldorloty    de 

Castro.  EL-JHS. 
Segunda  Unidad  Santiago  R.  Palmer,  EL- 
JHS. 
Yeguada  Amador,  EL. 
Yeguada  Arias.  EL. 
Zanja  Pla.  EL. 
Canovanas; 

Andres  Flores  Lopez,  HS. 
Antonio  R  Barcelo,  JHS. 
Cambalache.  EL. 
Contresana.  EL. 
Cubuy  I  y  II.  EL. 
Cubuy  Campamento.  EL. 
Cubuv  Marine.  EL. 
Eugenio  Maria  de  Hostos.  EL. 
La  Central.  EL. 
La  Central.  Anexo.  EL. 
Las  400.  EL. 

Las  Parcelas  Campo  Rico,  EL. 
Lomas  Coles.  EL. 
Lomas  Consolidada.  EL. 
Lomas  Tino.  EL. 
Nuestra  Sefiora  del  Pilar,  EL. 
Palma  Sola,  EL. 
Peniel.  EL. 
San  Isidro,  EL. 

Segunda  Unidad  Campo  Rico,  EL-JHa. 
Carolina: 

Atlantic  View.  EL. 

Pedro  Moczo  Banlel.  EL. 
Catafio: 

Centro  de  Artesanias. 

Cucharillas  II,  EL. 

Francisco  OUer.  HS. 

Horace  Mann.  EL. 

Isaac  del  Rosario.  EL-JHS. 

La  Pista.  EL. 

Maestro  Rafael  Cordero.  EL. 

Maria  C  Vaello.  EL. 

Onofre  Carballeira.  JHS. 

Puente  Blanco.  EL. 

Ramon  B.   Lopez  Carlo    (Juana  Matos  I). 
EL. 

Rosendo  Matlenzo  Cintron.  EL. 

San  Vicente  de  Ferrer.  EL-JHS. 

Segunda   Unidad   Teodoro   Roosevelt.   EL- 
JHS. 

Cayey . 

Alejandro  Tapla  (Vegas  1 ) ,  EL. 
B.F.  Garcia.  JHS. 
Benigno  Carrion.  EL. 
Benjamin  Harrison.  HS. 
Campamento.  HS. 
Cedro,  EL. 

Cedro  Carretcra.  EL. 
Culebras  Alto  2.  EL. 
Cristobal  Colon.  EL. 
Emerita  Leon.  EL. 
Emerlta  Leon.  JHS. 
Emeterlo  C.  Warren.  EL. 
Estela  Trias  (Lapa) .  EL. 
Felix  Lucas  Benet.  EL. 

Pranklyn  D.  Roosevelt  (Mat6n  Arriba) ,  EL. 

Gautler    Benitex    (Rlncon    MorrlUo).    EL- 
JHS. 

Gerardo  Selles  Sola.  EL-JHS. 

GUdo  Masso  (Cercadlllo) ,  EL. 

Guavate  2.  EL. 

Jajome  Alto  2.  EL. 

Jos6  G.  PadUla  (Pasto  Vlejo) .  EL. 

Julio  Visscarrondo  (Maton  Abajo) ,  EL. 

Luis  M.  Rivera.  EL. 

Manuel  Corchado  (Jajome  Bajo) ,  EL. 

Manuel  N.  CoUazo.  EL. 

Ramon  Prades  (St.  Thomas) ,  EL. 


IL. 


F(  rrau.  JHS. 
ipacall  OS.  e:l. 

EL. 

i:l. 

Seca.  EL. 
EL. 


i  an 


Reparto 

Rosendo 

Segunda 
EL-JHS 

Segtinda 
EL-JHS 

Segunda 
JHS. 

Vega  2.  EI . 

Yumuri. 
Ceiba: 

A.  Veve 

Chu 

Machos 

Parcelas 

Quebrada 

Rio  AbaJ 

Saco  1 ,  EI . 

Saco  2.  EI 

Santiago 
Ciales: 

Clales  (J 

ClaUtos 

Cialltoe 

Cialitos 

Cordillen 

Ernesto 

Pranclscc 

Fronton 

Fronton 

Hato  Viejo 

Hato  Vie 

Horace 

Jaquas 

Nuestra 

Pesa 

Pozas 

Republic^ 

Segunda 

EL-JHt 
Segunda 

EL-JHfe 
Serafin 
Toro  Ne^ 
Toro 
Cidra: 
Arenas  1 

BSUTtO 

Barrio 

Barrio 

Barrio 

Barrio 

Barrio 

Barrio 

Barrio 

Barrio 

Beatriz 

Beatrlz 

Ceiba  II 

Certene 

Certene 

Certene 

Elemen^l 

Henia  C 

Honduras 

Hondur^ 

Jesus  T 

Laberln^o 

Luis 

Luis 


NOTICES 

M  ontellano.  EL. 

K  :atlenzo  Cintron  (Parall6n) ,  EL. 

X  nidad  Agustin  Fernandez  Col6n. 


Unidad  Eugenio  Maria  de  Hosto. 
ijnidad  Rexford  G.  Tugwell.  EL- 


:>.  Pantin,  HS. 


Rios  Serra).  HS. 
Cfentro.  EX. 

layote,  EL. 
educes,  EL. 

(Cristobal  Vlcens) ,  EL. 
\Jalderas.  JHS. 

Colza.  EL. 
I  iabana,  EL. 
unez-Jose  Huertas  Aponte.  EL. 
Cumbre.  EL. 
Puente.  EHj. 
nn.  EL. 

Clara.  EL. 
iiora  del  Rosario,  EL. 
.  EL. 

(Jaime  Colra) .  EL-JHS. 

del  Ecuador  (ClaUtos  Porton) . 
Unidad  Francisco  Serrano  (Pesa), 


o  1 

a  inta  I 
i«f 
.  Pan  elas 
Lis  nadas 


Unidad  Torlblo  Rivera  (Prontdn) . 


Neg  ri 


C  itero  (Pozas  Manlcaoba) .  EL. 
o  .AbaJo.  EL. 
■o  Dlvisorla,  EL. 


Montell  inos 
Parcela; 
Parcela  i 
Parcela  \ 
Parcela  i 
Sector 
Segund^ 
Seguni 
Toita 


Id* 


Coamo: 
Anexo 
Coamo 
Cuy6n, 


Descali  brado 
P.  Sant  lago 
Guayai  o 
Hostos, 


In  term  sdia 


Ai  enas. 
.  Bii 
Bi  latrlz  . 


i  Ro  . 

s  ato. 

S  id. 


ilec 


B.  EL. 

EL. 
yamonclto,  EL. 
Adentro,  EL. 
Ctiba,  EL. 

M  ontellanos,  1  A,  EL. 
Rjibanal.  EL. 
Abajo,  EL. 
EL. 

(farretera,  EL-JHS. 
ctor  Huertas,  EL. 
EL. 

as  lA.  EL. 
as  l.EL. 
as  2.  EL. 

Primaria.  EL. 
EL. 

1.  EL. 
_  II.  EL. 

PLnero  y  Anexos,  JHS-HS. 
EL. 
Miirioz  Igleslas.  EL. 
Miinoz  Rivera  y  Anexos,  EL. 
2.  EL. 
Gandara,  EL. 
Hevla  lA.EL. 
Santa  Clara.  lA.  EL. 
Santa  Clara  IB.  EL. 
( ;orte3.  (Barrio  Rabanal) .  EL. 
Unidad  Rlncon.  EL-JHS. 
Unidad  Stubbe,  EL-JHS. 


IL. 


1  >uente.  EL. 
Arriba.  EL. 
EL. 

EL. 
HS. 
EL. 
EL. 

Urbana,  JHS. 


Jos*  R.  Rodriguez.  EL. 
Melendez,  EL. 
P.  Rodriguez.  EL. 
PalmareJo,  EL. 
Pedro  Garcia,  EL. 
Pulgulllas.  Adentro.  EL. 
PulguUlas.  Carretera.  EL. 
Quebrada  Grande,  EL. 
Rio  Jueyes,  EL. 
Rufino  Huertas.  EL. 
Ruiz  Belvls.  EL. 
San  Diego.  EL. 
Santa  Ana,  EL. 

Segunda  Unidad  Hayales.  EL-JHS. 
Segunda  Unidad  Llanos,  EL-JHS. 
Segunda  Unidad  Santa  Catallna,  EL-JHS. 
Zanja,  EL. 
Comer  io: 
Cedrito.  EL. 
CeJas.  EL. 
Cuba  Libre.  EL. 
Dona  Elena  Abajo.  EL. 
Dona  Elena  Alto.  EL. 
Dona  Elena  Zamora,  EL. 
El  Verde  1 .  EL. 
El  Verde  2,  EL. 

Escuela  Secundaria.  JHS-HS. 
Higueroa.  EL. 

Horace  M.  Towner-Pedro  N.  Ortiz,  EL. 
La  Prleta.  EL. 
Manuel  Esplna.  EL. 
Palomas,  Kl.  EL. 
Parcelas.  EL. 
Pinas  Abajo.  EL. 
Pinas  Arriba.  EL. 
Rio  Hondo  Arriba.  EL. 
Salto.  EL. 
Segunda  Unidad  Ramon  Ayala  (Palomas), 

EL-JHS. 
Segunda  Unidad  Rio  Hondo,  EL-JHS. 
Segunda  Unidad  Sabana,  EL-JHS. 
Vega-Redonda,  EL. 
Corozal: 

Abraham   Lincoln-Anexo   Rafael    Martinez 

Nadal.  EL. 
Abras  Centro.  EL. 
Abras  Maravilla.  EL. 
Barrio  Negro,  EL. 

Barrio  Pueblo  ( Fidel  Lopez  Col6n) ,  EL. 
Cibuco.  EL. 
Dos  Bocas  I.  EL. 
Etos  Bocas  II.  EL. 
Emilio  R.  Delgado,  HS. 
Hormlgas  I.  EL. 
Hormigas  II.  EL. 
Mana  Quebrada  Fria.  EL. 
Maguelles.  EL. 
Manuel  Bou  Oali.  JHS. 
Padilla  Ermita,  EL. 
Palmarito  Centro  I  y  II.  EL. 
Palos  Blanco  Carretera.  EL. 
Palos  Blanco  Centro,  EL. 
Palos  Blanco  Cobeo.  EL. 
Palos  Blanco  Parcelas,  Medina,  EL. 
Rafael  Martinez  Nadal,  EL. 
Segunda  Unidad  Dr.  Jospe  Padin.  EL-JHS. 
Segunda  Unidad  Julian  Marrero,  EL-JHS. 
Segunda    Unidad    Nicolas    Rodriguez,    EL- 
JHS. 
Segunda  Unidad  Palmarito  Carretera,  EL- 
JHS. 
Culebra : 

Antonio  R.  Barcelo.  JHS. 
Escuela  Nueva,  EL-JHS. 
Pranlclin  D.  Roosevelt.  EL. 
Luis  Munoz  Rivera,  EL. 
Dorado: 

Escuela  Secundaria.  EL-JHS. 

Espinosa  Parcela.  EL. 

Jacinto  Lopez  Martinez,  EL. 

Jose  de  Diego,  EL. 

Kuilan,  EL. 

Luis  Munoz  Rivera.  EL. 

Pedro  Lopez  Canino-Esplnosa,  EL-JHS. 

Rio  LaJas.  EL. 

San  Antonio.  EL. 

Santa  Rosa.  EL. 

Segunda  Unidad  Maguayo,  EL-JHS. 
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Fajardo: 

Antonio  Valero  de  Bernab6,  JHS. 

Cabezas,  EL. 

Caserio  Veve.  EL. 

Centro  de  Adultos. 

Colegio  Iglesia  Evangelica  Unlda,  EL. 

Escuela  Monte  Brisas,  EL. 

Escuela  Superior  Nueva.  HS. 

Eugenio  Brae,  EX.. 

Florencio,  EL. 

Gabino  Soto,  EL. 

Pedro  Rosario  Nieves,  EL. 

Penon,  EL. 

Puerto  Real.  EL. 

Quebrada  Vueltas.  EL. 

Ramon  O.  Pacheco,  EL. 

Volantin,  EL. 
Florida: 

Adolf o  Eguen  (I»aJonal) ,  EL. 

Ceiba,  EL. 

Comunldad  Arroyo.  EL. 

Francisco  Prias  Morales.  EL. 

Juan  Ponce  de  Le6n.  JHS-HS. 
Guanica: 

Agrlpina  Seda.  EL. 

Amalla  Sanabrla,  EL. 

Ceferino  Colon  Lucas,  EL. 

Elsa  Couto  Anonnl,  EL. 

Escuela  Beata  Imelda,  EL. 

Franklin  D.  Roosevelt,  HS. 

Fraternidad,  EL. 

James  A.  Garfield,  EL. 

Jose  Rodriguez  Soto,  EL. 

La  Luna  (Carenero) .  EL. 

Luis  Muiioz  Rivera,  EL. 

Magueyes,  EL. 

Maria  Rosario  Cruz  Claudlo,  EL. 

Maria  L.  McDougall,  EL. 

Salinas,  EL. 

Teresita  N.  Siurano,  JHS. 
Guayama : 

Algarrobos,  EL. 

C.  Chlno,  EL. 

C.  Cambrene.  EL. 

Calmltal.  EL. 

Carmen.  EL. 

Cautino,  EL. 

Centros  de  Estudlo  y  Trabajo,  E1,-JHS-HS. 

Cimarrona.  EL. 

Corazon.  EL. 

J.  E.  Derkes,  EL. 

Lopez  Landon,  HS. 

Luis  A.  Rivera,  JHS. 

Luis  Munoz  Rivera,  EL. 

Luis  Pales  Matos,  EL. 

Marin,  EL. 

Mosquito.  EL. 

Olimpo.  EL. 

Palmas.  EL. 

Pozuelo.  EL. 

Puerto  de  Jobos.  EL. 

Segunda  Unidad  Guamani,  EL-JHS. 

Segunda  Unidad  Puente  de  Jobos,  EL-^HS. 

Simon  Madera,  JHS. 

Urb.  Minima  Gviamanl,  EL. 

Vicente  Pal^s.  EL. 

Washington,  EL. 
Guayanllla: 

A.  Cales  Quiros,  JHS. 

.^rturo  Lluberas.  EL. 

Cedro.  EL. 

Colegio  Immaculada  Concepcl6n,  EL. 

Consejo.  EL. 

Francisco  Rodriguez  L6pez,  HS. 

Indios.  EL. 

Jatjua  Pasto  1.  EL. 

Jagua  Tuna.  EL. 

Luis  Munoz  Rivera,  EL. 

Llano,  EL. 

Macana  Santonl,  EL. 

Magas  Abajo,  EL. 

Magas  Arriba.  EL. 

Mario  Mercado,  EL. 

Playa  I.  EL. 

Pl.aya  II.  EL.    " 

Quebrada  Honda  Abajo,  EL. 

Quebradas,  EL. 

Rafael  Dapena,  EL. 


Segunda  Unidad  Pasto,  EL-JHS. 
Sierra  BaJa,  EL. 
Sltlos,  EL. 
Guaynabo : 

Anexo  Mariano  Abrll,  S.  U. 
Canta  Gallo,  EL. 

Esc.  Barrio  Camarones-Centro,  EL. 
Esc.  Camarones  Carretera  ni,  EL. 
Esc.  Camarones  Carretera  IV,  EL. 
Juana  Ramos,  EL. 
Luis  Munoz  Rivera  I-II,  EL. 
Mariano  Abrll,  S.  U. 
Rafael  Hernandez,  S.  U. 
Rosaltna  C.  Martinez,  JHS-HS. 
Santa  Rosa  II,  EL. 
Ourabo: 

Campamento.  EL. 
Celada  Carretera,  EL. 
Hato  Nuevo,  EL. 
Jagual.  EL. 
Jaguas.  EL. 

Luis  Muiioz  Rivera,  EL. 
Mamey  1,  EL. 
Masas  2,  EL. 
Matias  G.  Garcia,  JHS. 
Navarro,  EL. 
Rlncon,  EL. 

Segunda  Unidad  Santa  Rita,  EL-JHS. 
Superior,  HS. 
HatUlo: 

Adrian  Martinez  Gandia,  EL. 
Campo  Alegre.  EL-JHS-HS. 
Corcobados,  EL. 

Eugenio  M.  de  Hostos  (Carrizales),  EL. 
Joaquin  Rodriguez  Ruiz  (Naranjito) ,  EL. 
Julio  A.  Casey,  JHS. 
Lorenzo-Coballes  Gandia,  HS. 
Luis  Murios  Rivera  (Capaes) ,  EL. 
Manuel  Corchado  (Aibonito) ,  EL. 
Nuestra  Senora  del  Carmen,  EL. 
Roosevelt,  EL. 
Rosa  E.  Molinary,  EL. 
Segunda  Unidad  Bayaney,  EL-JHS. 
Segunda  Unidad  Pajuil,  EL-JHS. 
Hormigueros: 

Ana  Pagan  de  Rodriguez  (Parcelas) ,  EL. 
Gerardo  Gonzalez,  EL. 
Jaquitas,  EL. 
Miguel  A.  Rivera.  EL. 
Rafael  Hernandez  (Lavandero  1 ) ,  EL. 
Segunda  Ruiz  Bel  vis,  JHS-HS. 
Jumacao: 
Academia  Adventista.  EL. 
Ana  Roque.  HS. 
Antonia  Saez  EL. 

Asuncion  V.  Lopez  (Candelero  Abajo).  EL. 
Candelero  Arriba  (Candido  Berrios),  EL. 
Jose  Figueroa  (Caserio  Mabu) ,  EL. 
Caserio  Rolg  (Antonio  Roig),  EL. 
Cataiio,  EL. 
El  Junquito,  EL. 
Escuela  Libre  de  Mt'isica,  HS. 
Julia  Hernandez,  EL. 
Jurutungo.  EL. 
Luis  Munoz  Rivera,  EL. 
Mambel  I  (Manbiche  Blanco  2),  EL. 
Mambel  3  (Sabina  Cadiz),  EL. 
Mambiche  Blanco  2.  EL. 
Mambiche  Prieto,  EL. 
Mariana  2   (Juan  de  Dios  Ldpez),  EL. 
Mariana  3  (Manuel  Zorrillo) ,  EL. 
Padre  Rivera.  EL. 
Parcelas  Anton  Ruiz,  EL. 
Patagonia.  EL. 
Ponce  de  Leon.  JHS. 
Punta  Brava.  EL. 

Rio  .'Vbajo  (Carmen  A.  Martinez) ,  EL. 
Segunda  Unidad  Buena  Vista,  EL-JHS. 
Segunda  Unidad  Collores,  EL-JHS. 
Segunda  Unidad  Pasto  VleJo,  EL-JHS. 
Segunda  Unidad  Punta  Santiago,  EL-JHS. 
Tejas  2  (Adrian  Medina),  EL. 
Isabela: 

A.  Gcigel  Pb redes  (La  Curva) ,  EL. 
Academia  Presblteriana,  EL. 
Colegio  San  Antonio,  EL-JHS-HS. 
Emilia  C.  Vda,  Abreu,  EL. 
Epifanlo  Estrada  (Cotto  Parcelas),  EL. 
Francisco  Meiidoza,  HS. 


Garcia  (Galao  Alto) ,  EL. 

Harding  (Planas  2) ,  EL. 

Hostos  ( Arenales  Altos) ,  EL. 

Jose  Gautler  Benitez  (Arenales  Altos),  EL. 

Jose  G.  PadUla  (Sector  Poncito-Llanadas) , 
EL. 

Jose  Julian  Acosta  (Bejucos),  EL. 

Jose  L.  Rafaels,  EL. 

Korea  (Galateo  Alto) ,  EL. 

La  Planta  (Arenales  Bajo) ,  EL. 

Las  Cruces  (Planas) .  EL. 

Luis  Munoz  Rivera,  JHS. 

MantUla  (Arenales  Altos) ,  EL. 

Manuel  Corchado,  EL. 

Marcos  Garcia  (Bo.  Guayabo) ,  EL. 

Mateos  Hernandez  ( Bo.  Guayabo) ,  EL. 

McKlnley  (Planas  1 ) ,  EL. 

M.  Rosado  (Arenales  Altos) ,  EL. 

Parcelas  Huyke  (Jobos) ,  EL. 
Parcelas  Mora-Guerrero,  EL. 

P.  Roman  (Arenales.  Alto) ,  EL. 

Segunda  Unidad  Jos*  A.  Vargas  (Llanadas) , 
JHS. 

Segunda  Unidad  Jose  C.  Rosario   (Mora), 
JHS. 

Selles  (Arenales  Bajo) ,  EL. 

Ulsysses  S.  Grant  (Jobos),  EL. 

V.  Pellot  (Galateo  Bajo),  EL. 
Jayuya: 

Elemental  Urbana.  EL. 

Griplfias,  EL. 

Hoy  OS.  EL. 

Intermedia  Urbana,  JHS. 

Lim6n,  EL. 

Puerto  Plata,  EL. 

Rio  Grande,  EL. 

Saliente,  EL-JHS. 

Salientlto.  EL. 

San  Patricio.  EL. 

Santa  Clara,  EL. 

Segunda  Unidad  Coabey,  BX-JHS. 

Segunda  Unidad  Collores.  EX-JHS. 

Segunda  Unidad  Mameyes,  EL-JHS. 

Superior  Urbana,  HS. 

Yunes.  EL. 

Zamas,  EL. 

Zarzas,  EL. 
Juana  Diaz; 

Aguilita,  EL. 

Amvielas,  EL. 

Carmen  Flores.  EL. 

Centro  de  Educacion  y  Trabajo,  EL-JHS- 
HS. 

Cerro,  EL. 

Colegio  San  Ram6n,  EL-JHS-HS. 

Com.  Crlstina.  EL. 

Corral  Falso.  EL. 

Cuatro  Calles,  EL. 

Cueva.s,  EL. 

Cue  vitas,  EL. 

Felipe  Col6n,  JHS. 

Guaraguau  Eladio  Pagdn,  EL. 

Hayes.  EL. 

Jacaguas.  EL. 

Juan  B.  Romeu.  EL. 

Luis  Llorens  Torres,  HS. 

Lomas.  EL. 

Magas.  EL. 

Manzanilla.  EL. 

Naranjos.  EL. 

Rabanos,  EL. 

Segunda  Unidad  Carri6n  (Arus),  EL-JHS. 

Segunda  Unidad  PastUlo,  EL-JHS. 

Segunda  Unidad  Salvador  Busquets,   EL- 
JHS. 

Segunda  Unidad  Zoilo  Garcia   (Collores), 
EL-JHS. 
Juncos: 

Agustin  Dueno,  EL. 

Alfonso  Diaz  Lebron.  HS. 

Caimito  1,  EL. 

Caimlto  II,  EL. 

Ceiba  Norte  Parcelas,  EL. 

Ceiba  Sur,  EL. 

Fray  Angel  de  la  Concepcl6n,  EL. 

Fulgencio  Pinero,  JHS. 

Lirios,  EL.  

Lirlos  Dorados,  EL. 

Mamey  Adentro,  EL. 
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Placlta.  EL 
Sector  400.  EL. 

Seqiinda  Unidad  EL  llang6.  EL-^JHS. 
Sequnda  Unidad  Valonclano.  EI^^JHS, 
Tecxlomlro  Delfaus  (Mamey) ,  EL. 
Tomas  Hernandez,  EL. 
Valencia,  EL. 
Lajas: 

A.  Grant  Pardo  y  Anexos,  EL. 
Academia  San  Luis.  JHS. 
Alejandro  Tapia  y  Anexo,  EI*. 
Antonio  Pagan.  EL. 
E.  .\lvarez  Lopez.  EL. 
Escuela  Nueva  Kennedy.  EL. 
Luis  Munoz  Rivera.  JH&-HS. 
0:ivares-P.\rcelas.  EL. 

Perry  EX. 

Ricardo  Marti  y  Anexo  (Arturo  M.  Davila). 

EL 
R.  Matienzo  Cintron  (LaJas  Arriba).  EL. 

&vnta  Rosa.  EL. 

Segunda  Unidad  Palmarejo.  EL-JHS. 
Tomas  A.  Edison.  EL. 
Lares: 

Aurello  Mendez,  EL. 
Bernardo  Pagan,  EL. 
Coleglo  San  Jose.  ELi-JHS. 
Consuelo  Gonzalez  (Dr.  Seln) ,  EL. 
EKjmlngo  Aponte.  HS. 

Domingo  Aponte.  EL.  a_xTo 

Escuela  Secundaria  Castaner,  EL-JHS-HS. 
Espino  ArriUaga.  EL. 
Esplno  Oliver.  EL, 
Esplno  S.  Lugo,  EL. 
Esplno  Tabonuco.  EL. 
Esteb.in  Vargas.  EL, 
Francisco  Vizcarrondo,  EL, 
Gonzalez  Bello,  EL. 
Gregorio  Rivera.  EL. 
Henry  Cay.  EL. 
J.  H.  Hernandez.  EL. 
Jorge  Washington.  EX. 
Juan  C.  Pagan.  EL-JHS. 
La  Matilde.  EL. 
Los  Velez,  EL. 
Lucas  Lugo.  EL. 
XLanuel  Rojas.  EL 
Mariana  Bracetti.  EL. 
Pedro  Caban.  EL. 
Pedro  Colon.  EL. 
PUet-is  Arce.  EL 
Piletas  Bayron.  EX. 
Pilet.vs  Cas'.ro.  EL. 
Rabanos,  EL, 

Rafael  Martinez  Nadal,  JHS, 
Santiago  Delgado.  EX. 
Sar.tiasTO  R  Palmer.  EL, 
Segunda    Unidad    Bartolo,    EL-JHS. 
Segunda  Unidad  La  America,  EL-JHS. 
Segunda   Unidad   Lares.   EL-JHS. 
Segunda  Unidad  Piletas.  EL-JHS. 
Vicente  Vina-s,  EL. 
Virgllo  Acevedo,  EL. 
L.as  Marias: 

Altosano.  EL. 
.   .^nones  Rural,  EL. 
Bn,an.  EL, 
Ducarabones.  EL. 
Buena  Vista  Rural,  EL. 
Casas  Novas,  EL. 
Ca.->ey.  EL 

Cerrote  Justlnlano,  EL. 
Chamarro,  EL, 
Consumo.  EL. 
E.spino,  EL, 

Evigenio  Maria  de  Hostos.  JHS-H3. 
Furnias.  EL. 
Guacio.  EL. 
Lagunas.  EL. 
Naranjales.  EL, 
Palma  Escrita.  EL. 
Palmer,  EL. 
Pura  Concepcion,  EL. 
Pio  Canas.  EL. 

Segunda    Unidad    Anones,   EL-JHS. 
Segunda  Unidad  Buena  Vista,  EL-JHS. 
Las  Piedras: 

Alberto  Molina,  EL. 
.\renas,  EL. 


Arturo 

Benito 

Carmen 

Fernando 

Jose 

Jose  de 

Juan 

La 

La 

Luis 

Matias 

Moises 
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Martinez    (Barrio  CoUores),  EL. 
Vledina  (Tejas2)  EL. 
Benitez,  EX. 
Roig  y  Anexo,  JHS. 
Coilazo,  EL. 
Diego.  EL. 
EL. 
EL. 
„  EL. 
noz  Rivera.  EL. 
Rivera,  EL, 

EL. 


R;sto, 
Fen  lina, 
Ron  ,ana. 


M  I 


iai  o 


Montoi  es 
Paul  G 
Quebrala 
Ramon 
Santi 
Tomas 
Loiza  Alcjea 
Carlos 
Dr 

Las  Pa 
Medial 


Castro  (Tejaa), 

4,  EL, 
Miller.  EL, 

Grande,  EL. 
Power  y  Oiralt.  JHS-HS, 

V,  Calzada,  EL. 
A,  Edison.  EX. 


Clenne 


Escobar  Lopez,  JHS-HS. 

nte  Fernandez.  EL. 
•celas  (Suarez),  EL. 
ia  Alta.  EL, 
Mediadia  Alta,  JHS. 

ia4ia  Baja,  (Jobos) ,  EL. 
Vieques,  EL. 
,  EL. 


Medi 
Parcelis 
Puion^s 
Luquillo 
Canta 
Esquefc 


Gallo,  EL. 

Secundaria  Urbana,  JHS-HS. 
Fortui|a    Carretera    Urbana,    JHS-HS. 
Playa.  EL. 
1  lartin  C.  EL. 
Viiidas,  EL. 

Platano,  EL. 
Pitahiya,  EL. 
Rio  CI  liquito,  EX. 
Rosenpo  Matienzo  Cintron,  EL, 

Unidad  de  Sabana,  EL-JHS. 
Uo.  EL. 


Fortu 
Juan 
Las 
Mat  a 


un  la 


Seg 
Vallec 
Manati 


i  o 


Acade  n 
Cante 

Cant 
Clem^i 
Cruz 
Evari 
P'clix 
Fernajido 
Francfsco 
Jesii 
Jose 
Jose 
Josefi 
Jose 
Palor+a 
Raba 
Rayo 
Se^'Ui 
iC 
Segu 
Tedojn 


cm 


Trin 
Marie 
Alertfr 
Cue 
I:ididra 


ia  Discipulos  de  Crlsto,  EL. 

•a.  EL. 
1.  EL. 

te  Ramirez  Pueblito.  EL. 
,osa  Rivas  (Tlerras  Nuevas) ,  EL, 
;  to  Camacho  (Plnzon) ,  EL. 
Cordova  Davila.  EL. 
Callejo.  HS, 

Melendez  Ralbanes.CL, 
T.  Pinero.  JHS, 
Mont,anez  Genaro.  HS. 
Diego,  EL. 

Rivera  Miranda  i  San  Jose) .  EL. 
:  lelendez  Ayala,  iBoquilla) ,  EL. 
EL, 
los,  EL, 
EL. 

da  Unidad   Antonio  Velez  Aivarado 
.  mpo  .Alegre) .  EI^-JHS, 
Ida  Uiaidad  MontebeUo,  EX-JHS. 
iro  Taboas,  EL 
i  lad  Algarin  (Polvorin) .  EL, 


c  e 


l.EL. 
.5.  EL, 

Alta  Km.  27.  EL. 
Indi*^  Alta  Km.  30,  EL. 
Indie  ra  Baja.  EL. 
Indi(  raFYia  1.  EL. 
Mart  ma  Bracetti.  EL, 
Mon  oso.  EL. 
Ra'a  ?1  Janer.  EL. 
Rau!  Ibarra.  HS. 

Segi  nda    Unidad   Francisco   Vlcentl.    EL 
Ji  S. 

Vizc  irrondo  1,  EL. 
Mauni  bo: 

AUo  ISO  Casta  Martinez,  EL. 

Alfo  ISO  Ca-sta  Martinez,  HS. 

Bon  leza.  EL. 

Calz  ida.  EL, 

Core  zal.  EL. 

Esci  ela  Marianl.  EL. 

Jose  S,  Navarro.  EL, 

Luc  la  Montes,  EX. 

Mat  jyas  Alto,  EX. 

Mat  jyas  Ba]o,  EL. 

Plaj  a,  EL, 


Quebi  ada  Arena,  EL, 

Segunda  Unldai  Manuel  Ortiz  Suy»,  EL- 
JHS,  ^ 
Talante,  EL. 
Tumbao,  EL. 
Mayaquez : 

Academia  Adventista  del  Oeste,  EL-JHS. 
Algarrobos,  EX. 
Antilllan  College,  JHS-HS. 
Asenjo,  EL. 
Bo.  Naranjales.  EL. 
Castillo.  EL. 

Centro  de  Educacl6n  y  Tral>aJo,  EL-JHS- 
HS. 
Centro  de  Retardados  Adiestrables.- 
Centro  de  Retardados  Adiestrables,  JHS. 
Centro  de  Oportunidades  Miiltlples,  JHS- 
HS. 
Centro  Residencial  de  Oportunidades  Edu- 

cativas.  HS, 
Charles  T,  Irizarry,  EL-JHS. 
Concordia.  EL, 
Cuesta  de  Piedras.  EL. 
Dr.  Pedro  Perea  Fajardo,  HS, 
Ernesto  Ramos  Antonlnl,  JHS-HS, 
Escuela  Central  Presblterlana.  EL, 
Escuela  Industrial  Para  Jovenes,  EL-JHS, 
Escuela  Marinl,  EL-JHS, 
Evigenio  Ma,  de  Hosto,  HS. 
Faragut,  EL, 

FYancisco  Baco  Soria.  EL. 
Francisco  Vlcenty,  EL. 
Franklin  D.  Roosevelt.  EL. 
Jose  de  Diego.  HS, 
Jose  Gautier  Benitez,  JHS. 
La  Alicia,  EL. 
Las  Mesas.  EL. 
Limon.  EL, 

Luis  Munoz  Rivera,  EL,. 
Malezas.  EL, 

Manuel  A,  Barreto,  JHS. 
Manual  Fernandez  Juncos,  EL. 
Maria  D,  Faria,  JHS, 
Mariano  Rivera  Palmer.  EL. 
Mar  y  Sol,  EL, 
Mayaguez  Arriba.  EL. 
Miradero  1.  EL. 
Miradero  2,  EL. 

Neighborhood  House  (Marina  House),  EL. 
Parcelas  La  Soledad,  EL. 
Parcelas  Rolon,  EL. 
Qda.  Grande  3— Clemencla,  EL. 
Qda.  Grande  4 — Quenepo.  EL. 
Qda,  5  Y  6  Cruces.  EL. 
Queinado.  EL, 
Rafael  Martinez  Nadal.  EL, 
Ramon  Valle  Seda,  EL. 
Rio  Canas  Abajo.  EL, 
Rio  Caiias  Arriba.  EL, 
Rio  Honda.  EL  Sabalos  Gardens. 
Sabaneta  Alemany,  EL. 
Sabanetas  Mani.  EL-JHS. 
Segundo  Ruiz  Belvis.  EL. 
Theodore  Roosevelt,  EL. 
Moca: 

Aceitunas.  EL-JHS. 

Aceltunaa,  Laguerre,  EL. 

Aceitunas  Reyes  Munos.  EL. 

.^cetiunaa  Rodriguez.  EL. 

Antonio  Babilojla  Quinones,  JHS. 

Antonio  S,  Pereira.  HS. 

Capa  Bosques.  EL, 

Capa  Laselle,  EL, 

Centro.  EL. 

Cerro  Gordo  1 .  EL. 

Cerro  Gordo  M.  EL. 

Cerro  Gordo  Parcela-s.  EL. 

Cllmaco  Sanchez.  EL. 

Cruz  Acevedo.  EL. 

Cruz  Santiago.  EX. 

Cuba.  EL. 

Cuchillas  Cordero.  EL. 

Cuchillas  Ferrer.  EL. 

Cuchillas  Vera,  EL. 

Felix  Valle.  EL. 

Jorge  Washington.  EL. 

La  Loma,  EL. 

Marias  1.  EL. 

Marias  2,  EL. 
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Marias  3,  EL. 

Naranjo,  EL. 

Naranjo  Segul,  EL. 

Pedro  Acevedo  felvera,  EL. 

Plata  Alta,  EL. 

Plata  Baja,  EL. 

Segunda  Unidad  Cuchillas,  EL-JHS. 

.Segunda  Unidad  Voladora,  EL-JHS. 
Morovls: 

Alfonso  del  Rio.  JHS. 

Barrio  Arraijanes,  EL. 

Barrio  Fraiaquez.  EL. 

Barrio  Morovis  Norte.  EX. 

Barrio  Pasto  Num.  1 ,  EL. 

Barrio  Pasto  Niim,  2,  EL. 

Barrio  Patron,  EL, 

Barrio  San  Lorenzo,  EL. 

Barrio  Vega  No,  1.  EL. 

Dr.  Pedro  N.  Ortiz.  EL. 

Elemental  Urbana  ( Durotex)  EL. 

E^scuela  Superior.  HS. 

Esperanza  Gonzalez.  EX. 

Parcelas  Torrecillas.  EL. 

Perchas  Diaz,  EL. 

Segunda  Unidad  Barahona,  EL-JHS. 

Segunda  Unidad  Jos6  Barreras,  EL-JHS. 

Segunda  Unidad  Morovls  Sur,  EL-JHS. 

Torrecillas  1.  EL. 

Torrecillas  2.  EX. 

Unibon  Centro.  EL. 

VagaNo,  3.  EL, 
Naguabo : 

Barrio  Rio.  EL. 

Bo.  Florida.  EL, 

Bo,  Maizales.  EL. 

Duque  Quebrada  Grande.  EL. 

Escuela  Adventista,  EX. 

Eugenio  Brae,  EL, 

Intermedia  Urbana  (Nueva)  JHS. 

Jose  Ortiz  Guzmaii,  JHS. 

La  Mina.  EL, 

Marina  F»arcelas.  EL. 

Pena  Pobre  Abajo.  EL, 

Pefia  Pobre  Arriba.  EL. 

Pena  Pobre  Parcela.  EL. 

Playa  Hucares.  EL. 

Playa  Parcelas.  EL. 

Rafael  Rocca.  HS. 

Ramon  Rodriguez.  EL, 

.Santiago  y  Lima.  EL. 

Segunda  Unidad  Daguao.  EL-JHS. 

Segunda  Unidad  Marian.  EL-JHS. 

Segunda  Unidad  Rio  Blanco.  EL-JHS. 
Naranjito: 

Academia  .Santa  Teiesita,  JHS-HS. 

Anones  Centro  1.  EX, 

Anones  Centro  2.  EL, 

Anones  Diaz,  EL. 

Anones  Don  Tito.  EL. 

Bo.  Cedro  Abajo.  EL-JHS. 

Bo.  Cedro  Arrilja  Feijo.  EL,  ' 

Bo,  Lcmas  Centro.  EL-JHS. 

Bo,  Lomas  Valles.  EL. 

Bo.  Nuevo  Don  Monolo,  EL. 

Bo,  Nuevo  Hevia.  Naranjito,  EL. 

Bo,  Nuevo  Mulitas  1.  EL. 

Guadiana  Altos.  EL. 

Guaniana  Cabrera.  EL. 

Guadiana  Chlnea,  EL. 

Jose  Archilla  Cabrera,  EX. 

Lomas  Jaguas.  EL. 

Mercedes  Rosado.  JHS. 

Mulit.as  2.  EL. 

Segunda  Unidad  Fidel  O,  Padllla,  EL-JHS, 

Segunda  Unidad  Pedro  Fernandez,  EL-JHS. 

Superior  Urbana,  HS. 
Orocovls: 

Ala  de  la  Piedra.  EX. 

Barros  2.  EL, 

Cacao  Alturlta.  EL. 

Cacao  Hacienda.  EL. 

Colegio  San  Juan  Bautlsta,  EX. 

Culebras.  EL. 

Damian  Abajo,  EX. 

Damian  Arriba  1.  EX. 

Damian  Arriba  2,  EX^ 

Dona  Juana.  EL. 

Elemental  Urbana,  ELl. 

El  Guineo,  EX. 


Gato  2,  EL. 

Intermedia  Urbana,  JHS. 

Jos6  RoJas  Cortes,  HS. 

La  Francla,  EX. 

Mata  de  Cana,  EX. 

Ortlga,  EL, 

Pellejas  2  EL, 

Sabana  1,  EL. 

Saltos  Coll,  EL. 

Segunda  Unidad  Bauta  Arriba,  El-JHS. 

Segunda  Unidad  Bermejales,  EX-JHS. 

Segunda  Unidad  Botljas  1,  EL-JHS. 

Segunda  Unidad  Botljas  2,  EL-JHS. 

Segunda  Unidad  Gato  1,  EL-JHS. 

Segunda  Unidad  MatruUas,  EL-JHS. 

Segunda  Unidad  Saltos  Cabra.  EL-JHS. 

Segunda  Unidad  Sanamuertos,  EL-JHS. 

Tonlngo.  EL. 
Patlllas: 

Apeadero.  EL. 

Cacao  Abajo.  EL. 

Campusu,  EL. 

Catalino  Villafane.  EL. 

Cecillo  Lebron  Ramos,  HS. 

Francisco  Zenon  Gely  (Rio  Arriba) ,  EL. 

Gulllermo  Rlelkol  (El  Bajo) ,  EX. 

Intermedia  Urbana.  JHS. 

Jacaboa,  EL, 

Jagual,  EL, 

Lamboglia,  EL, 

Los  Barros,  EL. 

Los  Polios.  EL. 

Los  Rios,  EL, 

Maria  Davila.  Semldey,  EL. 

Marin  Alto,  EL, 

Marin  Bajo,  EX, 

Mulas  1,  EL, 

Mulas  2.  EL, 

Oben,  EL, 

Providencia.  EL, 

Quebrada  Arriba  1.  EL, 

Quebrada  Arriba  2.  EL, 

Ramon  Lebron  (Mamey) ,  EX, 

Segunda    Unidad    Manuel    Media    Moret 
(Guardarraya) .  EL-JHS, 

Segunda  Unidad  Real.  EL-JHS. 

Tomas  Vera  (Recio) ,  EL. 
Penuelas : 

Adolfo  Grana  Rivera.  HS. 

Barreal  1-4.  EL, 

Coto  1.  EL, 

Coto  2,  EL, 

Corozal.  EL. 

Ismael  Maldonado  1-2,  EL. 

Jaguas  1.  EL. 

Jaguas  2,  EL, 

La  Gelpa.  EL, 

Macana  1,  EL, 

Macana  2 .  (Mai  Paso ) ,  EL, 

Rucio  1.  EL, 

Segunda  Unidad  Encarnaclon,  EL-JHS. 

Segunda  Unidad  Santo  Domingo,  EL-JHS, 

Tallaboa  Alta.  1,  EX. 

Tallaboa  Alta  2,  EX, 

Tallaboa  Aita  3,  EL, 

Tallaboa  Alta  4.  EL-JHS. 

Tallaboa  Ponieute  1  -2,  EL. 

Webster.  EX. 

Webster.  JHS. 
Ponce: 

Ari.stides  Chavier.  EL. 

Baldorioty.  EL, 

Bautlsta,  EL, 

Bda,  Borinquen  EL, 

Capitanejo.  EX. 

C.-ircel  del  Dlstrlto,  EL-JHS-HS. 

Cerlllo,  EL, 

Cerrillos  Hoyos.  EL, 

Clriaco  Gonzales.  EL, 

Clemente  Bartolomey,  EL. 

Comunidad  R,  Canas.  EL. 

Concha  Clavell,  EL, 

Dr.  Betances.  EL, 

Dr,  Jose  C.  Barbosa.  EL. 

Dr,  PUa,  HS, 

Dr.  Rafael  Lopez  Nussa,  JHS. 

Dr.  Rafael  Pujols,  JHS. 

Ekluardo  Newmon,  JHS. 


E,  Izcoa  Diaz.  EL, 

Emeterlo  Colon,  JHS, 

Ernesto  Ramos  Antonlnl,  JHS. 

Eiscuela  de  Educacion  Eispecial,  EL. 

Escuela  Industrial  para  Ninas,  EX,. 

Escuela  La  Milagrosa,  EL. 

Escuela  Lopez  Nussa,  EL. 

Escuela  Libra  de  Mtisica  (J.  M.  Campos) , 
HS, 

Escuela  Maternal  Dr.  PUa,  EX. 

Escuela  Metodlsta  Richardson.  EX, 

Eugenio  M.  de  Hostos  (Pampanoe) ,  EL. 

Francisco  Bosch,  EL, 

Federlco  Degetau,  EL-JHS. 

Ferran,  EL, 

Gandara,  EL, 

Glenvlew.  EL. 

Hogares  Seguros,  EX, 

Instltuto  Tecnologico. 

Isidoro  Colon,  EL, 

Jaime  L.  Drew,  EL, 

Juan  Cuevas  Aboy,  EL, 

Jose  Gautier  Benitez  ( El  Yeso) ,  EL. 

Jose  Julian  Acosta.  EX. 

Jose  Ponton  Gonzales,  EX. 

Jtian  MoreU  Campos.  EL. 

Juan  Serralles.  EL-JHS. 

Julio  S.  Rivas,  EL. 

La  Carmelita,  EL. 

La  Ceiba,  EL, 

Las  Mesas.  EX. 

La  Mocha,  EL. 

Las  Monjltas.  EL. 

Las  Ralces,  EL. 

La  Yuca,  EL, 

Lessie  Graham,  EX, 

Librada  Net  (San  Antonio) ,  EL. 

Lincoln,  EL, 

Los  Ausubos,  EL, 

Lucy  Grillasca,  EL. 

Luis  M,  Rivera  1.  EX, 

Luis  M,  Rivera  2.  EL. 

Mary  O,  Lake  (Educacl6n  Trabajo),  JHS- 
HS. 

Mercedes  P.  Serralles,  EL. 

Montes.  Llanos,  EL. 

Nuestra  Seriora  del  Carmen,  EX. 

Olimpio  Otero,  EL. 

Palmarejo,  EL. 

Parcelas  de  Magvieyes.  EL. 

Parcelas  Sabanetas.  EL. 

Parra  Duperon.  EL. 

Pastillo  de  Canas.  EL. 

Pastillo  de  Tlbes.  EL. 

Pedro  Acevedo.  EL. 

Pedro  Clausells.  EL, 

Pedro  J,  Fournier,  EL, 

Ponce.  HS, 

Portones  Mameyes.  EL. 

Quebrada  Aqua.  EL. 

Ramiro  Colon.  EL, 

Ramon  Marin.  EL. 

Rio  Chiquito.  EL, 

Robinson  School  (Playa) ,  EL. 

Rodolfo  del  Valle,  EL, 

Rosalys.  EL, 

Ruiz  Belvis.  EL. 

Ruiz  Marl.  EL, 

S.  Clavell.  EL. 

Sagrada  Famllia.  EL. 

San  Anton  ( Ismael  Maldonado) ,  JHS. 

San  Patricio,  EL. 

San  Vicente  de  P.aul,  EX-JHS. 

Santa  Teresita.  EX. 

Santas  Pascuas.  EX. 

Santiagos  Gonzales,  JHS. 

Segunda  Unidad  Corral  Viejo,  EL-JHS. 

Sergio  Torruellas  Cortada,  EL, 

Simon  M,  Gallart,  EL, 

Social  Treatment  for  Boys,  EX-JHS. 

Superior  Vocacional,  HS. 

Tiivarez.  EL. 

Tlbes  1.  EL. 

Tomas  Armstrong  Toro.  JHS. 

Tomas  C,  Maduro,  EL, 

Vallas  Torres,  EL, 

Vicente  Usera.  EL. 

Vlctorlano  Blanco,  EL. 
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Quebradllla: 

Eugenlo  Maria  de  Hostoa,  EL. 

Jorge  Washington.  EL. 

Jose  C.  Barbosa,  EL. 

Jose  D©  Diego,  EL. 

Jos*  J.  Acosta,  EL. 

Juan  Alejo  de  Arlzmendl.  HS. 

Manuel  Ortiz  de  Renta.  JHS. 

Ramon  AvUa,  EL. 

Ram6n  Emeterlo  Betance.  EL. 

Ram6n  Saavedra.  EL. 

Roosevelt,  1,  EL. 

San  Rafael.  EL. 

Segunda  Unldad  Honorio  Hernandez.  EL- 

Segunda  Unldad  Luis  Mufils  Rivera.  EL- 
JHS. 

Rlncon: 

Adolfo  Moreno,  EL. 
Alfredo  Raffuccl.  JHS. 
Barrio  Atalaya,  EL. 
Barrio  Barrero,  EL. 
Corcega.  EL. 
Gabino  Tlrado.  EL. 
Genoveva  Perez.  EL. 
Ismael  Sanchez,  EL. 
Jaguey,  EL. 

Jose  Pablo  Morales.  EL. 
Juan  Ruiz  Pedrosa.  HS. 
Maestro  Gandia.  EL. 
Octavio  Cumpiano.  EL. 
Segunda  Unidad  Calvache.  EL- JHS. 
Rio  Grande: 
Ausubal.  EL. 
Bartolo.  EL. 
Carola.  EL 

Centro  de  Educacion  y  Trabajo.  HS. 
Cerra.  EL. 
Cienaga  Alta.  EL. 
Cienaga  Baja  1.  EL. 
Cienaga  Baja  2.  EL. 
Corea.  EL. 
Cuchillas.  EL. 
Escuela  Adventista. 

Escuela  Vocational.  EL  Pueblo  del  Nino. 
Guzinan  Arriba  1.  EL. 
Guzman  Arriba  2.  EL. 
Jimenez.  EL. 
Juan  Gonzalez.  EL. 
Las  Dolores.  EL. 
Morovis.  EL. 
Pedro  Falu.  HS. 
Pimentel  y  Castro.  JHS. 
Quebrada  Grande.  EL. 
Rafael  de  Jesus  y  Anexo. 
Segunda  Unidad  Casiano  A.  Cepeda,  EL- 

JHS. 
Segunda  Unidad  Palmer,  EL-JHS. 
Vega  Alegre.  EL. 
P.:o  Piedras  A: 

Escuela  Libre  de  Musica.  JHS-HS. 

Gabriela  Mistral.  HS. 

Juan  J.  Osuna,  JHS-HS. 

JJemesio  R.  Canales.  EL. 

Nemesio  R.  Canales  n,  EL. 

Sotero     Figueroa      (University     Gardens). 

JHS-HS. 
Trlna  Padilla  de  Sanz.  HS. 
Rio  Piedras  B: 

Antonio  Sarriera.  JHS-HS. 

Bolivar  Pagan.  EL. 

Buena  Vista,  EL. 

Dr.  Jos^  N.  Gandara,  JHS. 

Dr.  Rafael  Lopez  Sicardo,  EL. 

Emilio  del  Toro  Curvas.  EL. 

Felipe  Gutierrez  (Villa  Pradesi ,  EL. 

Gaspar  Vila  Mayans,  EL. 

Israel.  EL. 

Juan  Ponce  de  Leon,  JHS-HS. 

Juan  Ramon  Jimenez,  JHS. 

Las  Virtudes,  EL. 

Manuel  A.  Perez,  EL. 

Pachin  Marin  A,.  JHS-HS. 

Quintana  Gustavo  Adolfo  Becquer,  EL. 

Rafael  Herndndez.  EL. 

Santiago  Igleslas  Pantin.  EL. 

Villa  Granada  EL-JHS. 

Voc.  Met.  Miguel  Such,  HS. 
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n,  Venezuela.  EL. 
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Godreau.  EL. 
reas,  EL. 
noz  Rivera,  HS. 
EL. 

80.  EL. 
is  Coco.  EL. 

Vazquez,  EL. 
EL. 
,  EL. 
EL. 
i-acfe  de  Agulrre.  EL. 
Quebrjida  Yegua,  EL. 

Baldorioty  de  Castro.  JHS. 
ipe.  EL. 
R   Palmer,  EL. 
la  Unidad  Coqui.  EL-JHS. 
la  Unidad  Lapa,  EL-JHS. 
w  Wilson,  EL. 
an: 
Tio  de  Malaret  (Ancone) ,  EL. 

Martinez.  EL. 
ioty  de  Castro  (Minillas  Valle) ,  EL. 
olome  Las  Casas  ( Guama) ,  EL. 
3.  Cardona.  JHS. 
i'arcelas.  EL. 

Enfermeria   Hospital   de    la   Con- 


ion. 


(  e 


Francisco  Servera  Silva  (Duey  Alto) ,  EL. 

nia  C.  Ramirez  (Hoconuco  Bajo) .  EL. 
1.SO  Barbosa  (Rosarlo  Alto),  EL. 

.  Padilla  (Cotuy),EL. 

.  de  Tio.  HS. 

How.  EL. 

tinoz  Rivera  (Duey  BaJo) ,  EL. 

1  Fernandez  Juncos  (Cain  BaJo) ,  EL 

1  Negron  Collazo   (Retiro  Tea),  EL, 
no  Abril  ( Hoconuco  .Mto) ,  EL. 

Rufo  (Tunai.  EL. 
\go  Veve  (Cain  .'^Ito  2) ,  EL. 
Ida  Unidad  Hoconuco,  Etr-JHS. 
Ida  Unidad  Minillas.  EL-JHS. 
Ida  Unldad  Rcsario.  EL-JHS. 
Ida  Unidad  Sabana  Eneas,  EL-JHS. 

,n  A: 

Lincoln-Intermedia, 
iotv.  HS. 
HS. 
Jose  t.  Barbosa,  JHS-HS. 


Jose  JuUdn  Acosta,  JHS. 
La  Perla  (Tlmothee) ,  EL. 
Luchettl,  JHS-HS. 
Martin  G.  Brumbaugh.  EL. 
San  Juan  B: 
A.  Einstein,  HS. 
Cuevas  Bacener,  JHS. 
E.  Rlnc6n  Plumey,  EL. 
Gautler  Benitez,  EL. 
Haydee  Rexach,  EL. 
J.  M.  Qulnones,  EL. 
Julio  H.  Henna,  EL. 
Luis  Rodriguez  Cabrera.  EL. 
Luis  Llorens  Torres,  EL. 
M.  Boada  y  Anexo,  EL. 
Ramon  Power,  HS. 
Ramos  Antonlnl.  JHS. 
Sofia  Rexach.  EL. 
Tapia.  EL. 
San  Lorenzo: 

Antonio  R.  Barcelo,  EL. 
Cayaguas,  EL. 
Cerro  Gordo  Arriba,  EL. 
El  Parque,  EL. 
Esplno  Adentro,  EL. 

Espino  ICM.  12,  EL. 

Esplno  KM.  14,  EL. 

Esplno  M.  Cruz  Anexo  1,  EL. 

Esplno  M.  Cruz,  EL. 

Esplno  Morena,  EL. 

Eugenlo  Maria  de  Hostos.  EL. 

Florida  Arriba,  EL. 

Gerardo  Selles  Sold,  EL. 

Hato  Parcelas  KM.  6,  EL. 

Hato  26,  EL. 

Intermedia  Urbana,  JHS. 

Jagual  Adentro,  EL. 

Jagual  Carretera,  EL. 

Jos6  Campeche,  HS. 

Josefa  Domingo,  EL. 

Luis  M.  Rivera  Urb.,  EL. 

Luis  M.  Rievera  (Vieja) ,  HS. 

Quebrada,  EL. 

Quebrada  Arenas-Carmelo  Figueroa,  EL. 

Quebrada  Arenas  III.  EL. 

Quebrada  Arenas  Felipe  Rodriguez,  EL. 

Quebrada  Honda  Arriba.  EL. 

Quemados,  EL. 

Quemados  Arriba.  EL. 

Quemadas  Parcelas.  EL. 

Rafael  Colon  (Florida),  EL. 

Segunda  Unldad  Zayas,  EL-JHS. 

Segunda  Unidad  Quebrada  Honda,  EL  JHS. 
San  Sebastian: 

Aibonita  Guerrero.  EL. 

Aibonito  Beltran,  EL. 

Aibonito  Dexter,  EL. 

Altozano,  EL. 

Calabazas  Alberty,  EL. 

Calabazas  Infante-Estrada,  EL. 

Cibao,  EL. 

Cibao  Abrohondas,  EL. 

Culcbrinas.  EL. 

Escuela  Adventista,  EL. 

Guacio,  EL. 

Guajataca  Collazo,  EL. 

Guajataca  Juanarena.  EL. 

Guatemala  Central,  EL. 

Guatemala  La  Vega.  EL. 

Guillermo  Carde,  EL. 

Hoyamala  Lechuza.  EL. 

Joaquin  Oronoz  Rondon,  EL. 

Perchas  Rabell,  EL. 

Perchas  Roig,  EL. 
Perchas  Rosarlo.  EL. 

Piedras  Blancas,  EL. 

Pozas,  EL. 

Pozas  Central,  EL. 

Minima  Oronoz,  EL. 
Mirabales  Nieves.  EL. 
Mirabales  Orta,  EL. 

M.  Mendez  Llclaga,  HS. 

Narciso  Rabell  Cabrego,  JHS. 

Ramon  M.  Torres,  EL. 

Robles,  EL. 

Saltos  2,  EL. 

Segunda  Unidad  Hato  Arriba,  EL-JHS. 

Segunda  Unldad  Hoyamala,  EL-JHS. 
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Segunda  Unldad  Maximlno  A.  Salas,  EL- 
JHS. 

Segunda  Unldad.  Saltos,  EL-JHS. 

Sonador  1.  EL. 

Sonador  2,  EL. 

Whlttler,  EL. 

Whlttler  Anexo,  EL. 
Santa  Isabel: 

Barbosa,  EL. 

Brumbaugh,  EL. 

F.  Degetau  Descalabrado,  EL. 

Feudal,  EL. 

Huyke,  EL. 

Jauca,  EL. 

John  P.  Kennedy,  HS.  

Manuel  Martin  Monserrate,  JHS. 

OUas,  EL. 

Paso  Seco,  EL. 

Playa,  EL. 

Playlta  Cortada,  EL-JHS. 

Velazquez,  EL. 
Toa  Alta: 

Galateo  Parcelas,  EL. 

Jose  de  Diego,  EL. 

Jose  M.  Del  Valle,  EL. 

Jose  Pablo  Morales,  JHS. 

Jose  Pablo  Morales,  HS. 

Luis  Munoz  Rivera,  EL. 

Manuel  VllUla  Cabrera.  EL. 

Ortiz  Carretera,  EL. 

Ortiz  Mango,  EL. 

Quebrada  Cruz  Centro  No.  2.  EL. 

Qda.  Cruz  Cocos,  EL. 

Qda  Cruz  Parcela,  EL. 

Rio  Lajas,  EL. 

Secundlno  Diaz,  EL. 

Segunda    Unldad    Pederlco    Degetau.    EL- 
JHS. 

Vlolanta  Jimenez.  EL. 

Virglllo  Morales,  EL. 
Toa  Baja: 

Campanulas,  EL. 

Candelarias  Arenas,  EL. 

Candelarla  Macum,  EL. 

E^uela  Levlttown  2nda  Sec.,  EL. 

Escuela  Levlttown  3ra  Sec,  EL. 

Escuela  Levlttown  5ta  Sec, 

E^uela  Levlttown  6ta  Sec 
■  Escuela  Villa  Kennedy,  EL. 

Ingenlo,  EL. 

J.  F.  Kennedy  (Levlttown), 

Jos6  N.  Landron,  JHS-HS. 

Levlttown,  HS. 

Luis  M.  Santiago, 

Manuel  Enrique 

Maria  L.  Gomez 

San  Jose,  EL. 

Segunda  Unldad  Davlla  Semprlt   (Sabana 
Seca),  EL-JHS. 
-    Segunda  Unldad  Pdjaros, 

Villa  Gutierrez,  EL. 

Villa  Marlsol,  EL. 
Trujillo  Alto: 

Abraham  Lincoln,  EL. 

Adelina  Hernandez,  EL. 

Andr6s  Valcarcel,  JHS. 

Antonio  S.  Pedreira,  EL. 

Baldorioty  dv  Castro,  EL. 

Coleglo  Santa  Cruz.  EL-JHS-HS. 

Eugenlo  Maria  de  Hostos.  JHS. 

Hospital  de   Nlrios  Mentamente  Retardos, 
EL. 

Insular  Home  for  Girls,  EL-JHg 

Jesiis  SUva,  EL. 

Jesvis  T.  Pinero,  EL. 

Jose  P.  Diaz,  EL.  .■ 

Jose  J.  Acosta,  EL. 

Jos6  P.  Morales,  EL. 

Juan  J.  Osuna,  EL. 

Lagos  Alto,  EL. 

Medardo  Carazo,  HS. 

Paul  G.  Miller,  EL. 

Ramon  T.  Col6n,  EL. 

Segunda  Unldad  Alejandro  Tapla,  EL-JHS. 

Segunda   Unldad   Rafael   J.   Cordero,   ETL- 
JHS. 

TuUo  Larrlnaga,  EL. 


PTT. 

EL. 


,  EL. 


EL. 

(Palo  Seco) .  EL. 

(Levlttown).  JHS. 


EHj-JHS. 


Utuado: 

Angeles  Altura.  EL. 

Angeles  Corcho.  EXi. 

Angeles  Corddn  del  Rio,  EL. 

Arenas  Abajo,  EL. 

Arenas  Chorreras,  EL. 

Arenas  del  Guano,  EL. 

Arenas  Pellejas,  EL. 

Caonlllas-Ceiba,  EL. 

CaonUla  Morell,  EL. 

Cayuco,  EL. 

Consejo,  EL. 

Don  Alonso  Abajo,  EL. 

Don  Alonso  Limon,  JHS. 

Felix  Seljo,  EL. 

Francisco  Ramos,  JHS. 

Guaonlco,  EL. 

Jacanas,  EL. 

Las  Palmas,  EL. 

Llmon,  EL. 

Luis  M.  Rivera,  HS. 

Maria  Libertad  Gomez.  EL. 

Monserrate  Moreno,  EL. 

Paso  Palmas  1,  EL. 

Paso  Palmas  2,  EL. 

Paso  Palmas  Canalizo,  EIL. 

Paso  Palmas  Jauco,  EL. 

Rio  Abajo  1,  EL-JHS. 

Rio  Abajo,  Cerro,  EL. 

Roncador  Arriba,  EL. 

Sabana  Grande  Abajo,  EL.         _ 

Sabana  Grande  Arriba,  EL. 

Sabana  Grande,  El  Motor,  EL. 

Sabana  Grande  Sabana,  EL. 

Sal  to  Abajo,  EL. 

Santa  Isabel  2,  EL. 

Segunda  Unidad  Angeles.  EL-JHS-HS. 

Segunda  Unidad  Caguanas,  EL-JHS. 

Segunda  Unidad  Caonillas,  EL-JHS. 

Segunda  Unidad  Mameyes,  EL-JHS. 

Segunda  Unidad  Salto  Arriba.  EL-JHS. 

Tetuan  1.  EL. 

Tetuan  2,  EL. 

Tetuan  3.  EL. 

Vivl  Abajo,  EL. 

Vivi  Arriba.  EL-JHS. 
Vega  Alta: 

Apolo  San  Antonio,  JHS  HS. 

Bajura  Almirante,  EL. 

Don  Antonio  PaoUm,  EL. 

Elemental  Urbana,  EL. 

Esplnosa  Adentro,  EL. 

Espinosa  Parcelas,  EL. 

Intermedia  Urbana,  EL. 

Mavilla.  EL. 

Sabana  Brenas,  EL-JHS. 

Sabana  Cerro  Gordo,  EL. 

Sabana  Hoyos,  EL. 

Santa  Ana,  EL. 

Segunda  Unldad  Marlcao.  EL-JHS. 
Vega  Baja : 

Almirante  1,  Sur,  EL. 

Almirante  2,  Sur,  EL. 

Almirante  Central,  EL. 

Almirantito,  EL. 

Cabo  Caribe,  EL. 

Centro  Comunal,  EL. 

Coleglo  Adventista  de  Vega  Baja,  EL. 

Dr.  Jesvis  M.  Armaiz  (Carmelita) .  EL. 

Intermedia  Urbana,  JHS. 

Jardlnes  de  Vega  Baja,  Rafael  Hernandez, 
EL. 

Jose  de  Diego,  EL. 

Jose  Gualberto  Padilla,  EL. 

Lorencita  Ramirez  de  Arellano,  de  Perre, 
EL. 

Luis  M.  Rivera  (Algarrobo  1),  EL. 

Manuel  Negron  Collazo  (Sabana) .  EL. 

Manuel  Padilla  Davlla  (Puerto  Nuevo) ,  EL. 

Parcelas  Marquez,  EL. 

Pugnado  Adentro,  EL. 

Quebradas  Arenas,  EL. 

Rosa  M.  Rodriguez  del  Valle,  EL. 

San  Vicente,  EL. 

Segunda  Unldad  Almirante  Norte,  EL-JHS. 

Segunda  Unidad  Pugnado  Af  uera.  EL-JHS. 

Superior  Lino  Padro  Rivera.  JHS-HS. 

Trocha.  EL. 


Vieques : 

Ernesto  Rosarlo  Soto.  EL. 

Espeanza,  EL. 

Eugenlo  Maria  de  Hostos,  EL. 

Extension  Robinson,  EL. 

Franklin  D.  Roosevelt,  EL. 

German  Riechoff,  JHS-HS. 

Jose  Celso  Barbosa,  EL. 

Jose  Gautier  Benitez,  EL. 

Mercedes  Luis,  EL. 

Monte  Santo,  EL. 

Playa  Grande,  EL. 

Segunda  Unidad  Vocacional,  EL-JHS. 

Victor  Duttell,  EL. 

Vieques  Island  Mission,  EL. 
Villalba: 

Aceltuna,  EL. 

Apeaderos,  EL. 

Camarones.  EL. 

Caonillas,  EL. 

Casllla  La  Julita,  EL. 

Cerro  Gordo,  EL. 

Chich6n.  EL. 

Dajaos,  EL. 

HatUlos,  EL. 

Higuero.   EL. 

Jagueyes,  EL. 

Jose  G.  Ginorio.  EL-JHS. 

Julio  Olivleri,  JHS. 

Limon,  EL. 

Mogote,  EL.  — 

Nuestra  Seiiora  del  Carmen.  EL. 

Palmarejo.  EL-JHS. 

Palmasola,  EL. 

Semil  1  V,  EL. 

Segunda  Unidad  EL  Pino.  EL-JHS. 

Sierrlta,  EL. 

Superior  Urbana,  HS. 

Vista  Alegre,  EL. 

Walter  McJones,  EL. 

Walter  McJones,  JHS. 
Yabucoa : 

Aguacate  Adentro,  EIL. 

Aguacate  Arriba,  EL. 

Barrio  Guano,  EL. 

Calabazas  Abajo.  EX. 

Calabazas  Adentro,  EL. 

Calabazas  Arriba,  Eli. 

Calambrena,  EL. 

Centro  de  Educataclon  y  TYabaJo.  EL-JHS- 
HS. 

El  Negro.  EL. 

Guardarraya,  EL. 

Guayabo,  EL. 

Jacanas  Abajo,  EL-JHS. 

Jacanas  Granja,  EX. 

Jacanas  Sur.  EL. 

Jaime  C.  Rodriguez.  EX. 

Jose  F.  Cintron  y  Anexo,  EL. 

Juan  Martin,  EL. 

Luis  Munoz  Rivera,  JHS. 

Parcelas  Martorell,  EX. 

Parcelas  Trinidad,  EX. 

Piedra  Azul,  EX. 

Piedra  Blanca,  EL. 

Playa  Guayanes,  EL. 

Quebrada  Grande,  EL. 

Quebradillas  Afuera,  EL. 

Santa  Elena,  EX. 

Segunda  Unidad  Aguacate,  EL-JHS. 

Segunda  Unldad  Camlno  Nuevo,  EL-JHS. 

Segunda  Unldad  Guayabota,  EX,-JHS. 

Segunda  Unldad  Llmones,  EL-JHS. 

Segunda  Unldad  Luis  Munoz  Rivera   (Ja- 
gueyes) ,  EL-JHS. 

Segunda  Unldad  Playlta,  EL-JHS. 

Segunda  Unldad  Tejas  Afuera,  EL-JHS. 

Tejas  Adentro.  EL. 

Teodoro  Agullar  Mora,  HS. 

Varsovla,  EL. 
Tauco: 

Aguas  Blancas.  EX. 

Algarrobos,  EL. 

Almaclgo  Alto  1,  EL. 

Almacigo  Alto  2,  EX. 

Almaclgo  BaJo  1,  EL. 

Almaclgo  Bajo  (Parcelas),  EX. 

Bda.  Llubera,  EL. 
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Calmlto,  EL. 

Gambalache,  'EL. 

CoUores  1,  EL. 

CoUores  2,  EL. 

CoUores  3.  EL. 

CoUores  4,  EL. 

CoUores  5,  EL. 

Diego  Hernandez,  EL. 

Diego  Hernandez  (Coutl) ,  EL. 

Diego  Hernandez  2,  EL. 

EmlUano  J.  Diaz,  EL. 

Ernesto  Ramos  Antonlnl,  HS. 

Frailes.  EL. 

JacanM.  EL. 

Jcsefa  Catala,  EL. 

Luis  Munoz  Rivera.  EL. 

Mogotes,  EL. 

Naranjo  4,  EL. 

Naranjo  1,  EL. 

Naranjo  2.  EU 

Naranjo  3,  EL. 

Nuestra  Seiiora  del  Rosario,  EL-JHS-HS. 

Palomas.  EL. 

Quebradaa,  EL. 

R.  Mfirtinez  Nadal.  EL. 

Rafael    Martinez   Nadal    (Elvira  Vicente), 

JH3. 
Rancheras  1,  EL. 
Rancheras  2,  EL. 
Rancheras  4,  EL. 
Residencial  Santa  Catalina,  EL. 
R)o  Canas  1,  EL. 
Rio  Canas  2.  EL. 
Rio  Prieto,  EL. 
Rubias  Km.  21,  EL. 
Rublas  Km.  25,  EL. 
Santiago  Negroni.  JHS. 
Segunda  Unidad  De  Barlnas,  EL-JHS. 
Segunda  Unidad  Vegas,  EL-JHS. 
Sierra  Alta  1 .  EL. 
Sierra  Alta  2.  EL. 
Sierra  Alta  3,  4,  5.  6,  EL. 
Susiia  Alta  (Palmlta) ,  EL. 
Vegas,  EL. 
Vegas  Km.  17,  EL. 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location:  Island;  Name  of  School 

MARIANA   ISLANDS 

Agrihan  Island;  Agrlhan.  EL. 
Alamagan  Island:  Alamagan,  EL. 
Pagan  Island;  Pagan.  EL. 
Rota  Island;  Rota.  EL-JHS. 
Saipan  Island: 

Chalan  Kanoa.  EL. 

Garapan,  EL. 

Hopwood,  JHS. 

Marianas.  HS. 

Mount  Carmel.  EL-HS. 

Oleai.  EL. 

San  Antonio.  EL. 

San  Roque.  EL. 

San  Vicente.  EL. 

Tanapag.  EL. 
Tlnian  Island;  Tlnlan,  EXy-JHS, 

MARSH AU.  ISLANDS 

AiUnglaplap  Atoll: 

Alrok,  EL. 

Alrok  Protestant,  EL. 

Euoj,  EL. 

Jeh,  EL. 

Woja,  EU 
AUuk  Atoll;  AUuk,  EL. 


EI. 


Amo  Atoll: 

Amo,  EL 

Arno 

BllLareJ, 

Ine  (Lev^I 

Kllange 

Longar. 

LukloJ, 

Tutu,  EL 

UUen. 

Aur  Atoll; 

Tobal  Atoll 

Ebon  Atoll 

Ebon,  EL 

Toka.  EL 

Jabat  Islan  1 

Jalult  Atol 

ImleJ.  EI 

ImroiJ 

Jabor, 

Jaluit 

Jalult 

Majurlro^ 

Mejatto 

NarmlJ. 

Sacred 

Imroij 

Kllll  Island 

Kwajalein 

Carlos, 

Ebeye. 

Ebeye 

Ennibun 

Lea  Atoll; 

Lib  Island 

Liklep  Ato 

Jebal, 

Llklep 

Maloelap 

Aerok 

Jang.  EI . 

Kaven 

Ollet,  EI 

Majuro  At  >11 

Assximpl  I 


Pro  «stant,  EL. 

s),  EL. 
3L. 
IL. 

EU 


iur,  EL. 
Tobal,  EL. 


Jabat,  EL. 


EU 
El.. 
E^. 
Protestant,  EL. 
.  EL. 
EL. 
IL. 

Hfart.  EL. 
P:  otestant.  EL. 
;  KllU.  EL. 
\toU: 
EL. 
E.. 

Prptestant,  EX. 
.  EL. 
I  ,ae.  EL. 
Lib,  EL. 
1: 
El. 


IL. 
/  toll : 
Eli. 


IL. 


AJeltake 

Calvary 

Laura 

Laura 

Laura 

Long  Isli 

Marshal 

Rita,  El . 

Seventh 

Uliga 
Mejit  Isla 
Mill!  Atoll 

Enejet. 

Lukuno: 

Milll. 

Nallo. 

Takewa, 
Namdrik 


Ell. 
Ej 


Namu  Ate  11 
Mae.  EL 
Majkln. 
Namu 


Rorg 


Rong 

tlan,  HS 
Rongelap 
Ujae  Atoi; 
UJelang 
Utrik  Atoll 
Wotje  Atiu 

Worme, 

Wotje. 
Wotho  AdoU: 

Nlbun 

Wotho, 


An guar 
Babelthalip 

Almelll^ 

Alral 


NOTICES 


ion.  EL. 
Assumption,  HS. 
EL. 
Jible  Institute,  HS. 


E  L. 

M  isslon  School, 
pfotestant,  EL-HS. 
,nd.  EL. 
Islands,  HS. 


Day  Adventlst,  EL. 
>testant,  EL-HS. 
id;  Mejit,  EL. 


CL. 


EL. 


EL. 
J  .toll;  Namdrik,  EL. 


EL. 
tL. 

Majuro;  Marshall  Island  caula- 


\toll;  Rongelap,  EL. 

Ujae,  EL. 
AltoU;  Ujeland,  EL. 

;  Utnk,  EL. 

I: 

EL. 
EL. 
oU: 
EL. 
EL. 


PALAT7 


Inland;  Anguar,  EL. 
Island: 
EX. 


IL. 


Bethanla  Seminary,  HS. 
Choi,  EL. 
Melekeok,  EL. 
Ngaraard,  EL. 
Ngarcbelong,  EL. 
Ngardmau,  EX. 
Ngaremlengul,  EL. 
Ngatpang,  EL. 
Ngchemlangel,  EL. 
Ngchesar,  EX. 
Ngersuul,  EX. 
Ngiwal,  EX. 
Ngkeklau,  EX. 
OUel,  EL. 
Kayangel  Atoll;  John  P.  Kennedy,  EL. 
Koror : 

Bethanla  Seminary,  JHS-HS. 

Emmaus,  HS. 

George  B.  Harris,  EX. 

Koror,  EL. 

Maria  Stella.  EX. 

Meyungs,  EX. 

Mlcronesian  Occupational  Center. 

Mlnds2ienty,  HS. 

Palau  Academy,  HS. 

Palau.  HS. 

Seventh  Day  Adventlst,  EX. 
Pelellu  Island;  PeleUu.  EL. 
Sonsorol  Island;  Sonsorol,  EL. 
Pulo-Anna  Island;  Pulo-Anna,  EL. 
Tobl  Island;  Tobl,  EX. 

PONAPE 

Kaplngamarangl  Atoll;  Kaplngamarangl,  EL. 
Kusaie  Island: 
Kusale,  HS. 
Lelu,  EL. 
Malem,  EL. 
Rohl,  EL. 
Tafunsak,  EL. 
Utwe,  EL. 
Walung,  EL. 
Mokll  Atoll;  MokU,  EL. 
Ngatlk  Atoll;  Ngatlk,  EL. 
Nukuoro  Atoll;  Nukuoro,  EL. 
Plngelap  Atoll;  Plngelap,  EL. 
Ponape  Island: 

Awak.  EL. 

Christ  the  King  (at  Klttl) ,  EL. 

Enlpein,  EL. 

Klnakapw.  EL. 

Kolonia.  EL. 

Lewetlk,  EL. 

Llkle.EL. 

Lohd  Pah.  EL. 

Lukop. EX. 

Lokl.  EL. 

Mand.  EL. 

Mwand.  EL. 

Nanuh.  EL. 

Nan.  EL. 

Net.  EX. 

Ohmlne.  EX. 

Our  Lady  of  Mercy  (at  Kolonia) .  EL. 

Pacific  Island  Central,  HS. 

Pallkir,  EX. 

Parem,  EX. 

Pehleng,  EX. 

Ponape  Agriculture  &  Trade,  HS. 

Rohn  Klttl,  EX. 

St.  Joseph  (at  Awok) ,  EL. 

Saladak,  EL. 

Salapwuk.  EL. 

Sapwalap.  EX. 

Selnwar,  EX. 

Sekere.EX.  ,,  '■ 

Seventh  Day  Adventlflt  (at  EiblODteV^B*. 

Sokehs  Pah,  EL. 

Sohl.  EL. 

Sokehs  Powe,  EU 

Takalu,  EL. 

Ten-wen,  EX. 

Wapar,  EL. 

Wentk.  EL. 

Wone,  EL. 
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Ettal  Atoll;  Ettal,  Ettal,  EL. 
Losap  Atoll : 

Losap,  EX. 

Pis  Losap,  Pis.  EL. 
Lukunor  Atoll: 

Lukunor,  EX. 

Oneop.  EX. 
Murilo  Atoll : 

Murllo,  EL. 

Ruo,  EL. 
Nama  Island;  Nama.  EX. 
Namoluk  Atoll;  Namoluk,  EL. 
Namonwlto  Atoll : 

Magur.  EL. 

Onary.  EL. 

Ono.  EX. 

Plserach,  EX. 

Ulul.EL. 

Welpat  (UliU).HS. 
Nomwln  Atoll : 

Fananu,  EL. 

Nomwln.  EL. 
Pulap  Atoll : 

Pulap,  EL. 

Tamatam,  EX. 
Pulusuk  Atoll;  Pulusuk,  EX. 
Puluwat  Atoll;  Puluwat,  EX. 
Satawan  Atoll: 

Kuttu,  EX. 

Moch,  EL. 

Mortlockl.  HS. 

Satawan,  EX. 

Satawan.  HS. 

Ta.  EL.  V 

Truk  Lagoon : 

Eot.  EL. 

Etten,  EL. 

Palchuk,  HS. 

Fanapanges,  EX. 

Fano.  Fano,  EX. 

Faro,  Tol.  EX. 

Fason  Annex. 

Pason.  Tol.  EX. 

Foupu  Annex.  EX,  Tol. 

Foupe,  Tol,  EX. 

FV>upo,  EX. 

Iras,  Moen,  EL. 

Messa.  Fefan,  EX. 

Moen,  HS. 

Mizp«th,  Moen,  HS. 

Mochon  Annex,  Uman  Island,  EL. 

Mwan,  Moen,  EX. 

Neauo,  Moen,  EL. 


Nechap,  Dublon,  EX. 

Neton.  Polle,  EL. 

Parem.  EL. 

Patta,  Patta,  EL. 

Pis  Moen,  Pis,  EL. 

Polle,  Polle,  EL. 

Polle,  Annex,  EX. 

Ramanum,  EL. 

Saint  Anthony.  Dublon.  EX. 

Saint  Cecilia.  Moen.  EX. 

Saint  Julia.  Tol.  EL. 

Saint  Thomas.  Fefan,  EX. 

Sapore.  Fefan.  EL. 

Sapuk,  Moen.  EX. 

Sino  Memorial,  EX. 

Truk.  Moen.  HS. 

Tsls.  Tsls.  EL. 

Udot,  EL. 

Uman.  EL. 

Wepon.  Uman.  EX. 

West  Fefan,  Fefan.  EX. 

Wonel,  EL. 

Wonlp.  Tol.  EX. 

Xavler.  Moen.  HS. 

Kuchuwa.  EL. 

TAP 

Eaurlplk  Atoll;  Eauripik,  EL. 
Pais  Island:  Pals.  EL. 
Paraulep  Atoll;  F^raulep,  EX. 
Ifallk  Atoll;  Ifalik,  EX. 
Lamotrek  Atoll;  Lamotrek,  EX. 
Map  Island;  Map,  EL. 
Rumung  Island;  Rumung,  EL. 
Satawal  Island:  Satawal,  EX. 
Tomll-GagU  Island: 

OagU.  EX. 

Tomllang.  EL. 
Woleal  Atoll: 

Palalap.  EL. 

Palalls.  EX. 

Wattagai.  EL. 
Ulithl  Atoll: 

Asor,  EX. 

Palalap,  EX. 

Passaral,  EX. 

Mogmog.  EL. 

Outer-Island  JHS-HS. 
Tap  Island: 

Alaw-Oaanelay,  EX. 

Bael  Waloy,  EL. 

Dalipeblnaw,  EX. 

Panlf,  EX. 

Oilman.  EL. 

Kanifay,  EX. 


North  Panif .  EL. 
Saint  Mary,  EL. 
Yap,  HS. 

VIRGIN   ISUNDS 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low-Income  Families.  This 
List  Is  for  Cancellation  Benefits 
During  Both  the  1972-73  and 
1973-74  School  Years 

Location:  island;  name  of  school 

St.  Croix: 

Central.  HS. 

Charles  Emanuel.  EL. 

Chrlstiansted.  EX. 

Christiansted.  JHS. 

Claude  O.  Markoe.  JHS. 

Concordia.  EL. 

Frydenborg,  EX. 

Grove  Place.  EL. 

Insular  Training  School. 

Prlncesse.  EL. 

Seventh  Day  Adventlst,  JHS. 

Slon  Farm.  EL. 

St.  Mary.  JHS. 

St.  Peter.  EL. 
St    John: 

Pranklin.  EL. 

Sprauve.  JHS. 
St.  Thomas: 

Apostolic  Faith.  JHS. 

Bethel  Baptist,  EL. 

Calvary  Baptist.  EL. 

Charlotte  Amalle.  HS. 

Church  of  God,  EX. 

Dober.  EL. 

Gramboko.  EL. 

Harrick,  EX. 

Jefferson.  EX. 

Kirwan  Terrace.  EX. 

Lincoln,  EL. 

Lockhart,  EL. 

Madison.  EL. 

Nazareth.  HS. 

Nlsky.  EX. 

Seventh  Day  Adventlst,  JHS. 

Sfi.  Peter  and  Paul,  HS. 

Tultt,  EL. 

Tutu.  EX. 

Washington.  EX. 

Wayne  Asplnall,  JHS. 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  iegal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

AMENDING  PART  3  OF  THE  APPENDIX  TO  THE  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES  WITH  RESPECT  TO 
THE  IMPORTATION  OF  AGRICULTURAL  COMMODITIES— 

Presidential  proclamation 

HAZARDOUS  SPRAY  ADHESIVES — Consumer  Product 
Safety  Commission  bans  nine  more  products 

MEDICAL  ASSISTANCE— HEW  proposes  to  bar  Federal 
matching  funds  where  State  plans  exist;  comments  by 
9-28-73  

NEW  DRUGS — FDA  proposes  to  withdraw  approval  of 
applications  for  certain  combination  drugs  containing 
organic  nitrates;  requests  for  hearing  by  9-28-73 

AIR  TRANSPORTATION   OF  HANDICAPPED   PERSONS— 

FAA  to  hold  public  hearings  on  safety  aspects;  9-27,  10-2, 
10-4,  lO-lO,  10-16,  and  10-18-73. 

PROTOTYPE  OIL  SHALE  LEASING — Interior  Dept.  issues 
environmental  statement  en  proposed  program 

MEAT  GRADING  SERVICES— USDA  updates  regulations; 
effective   9-28-73 

INVESTMENT  COMPANIES — SEC  amends  procedural  rules 
dealing  with  exemptions  and  public  proceedings;  effective 
9-21-73  

AIRPORT  FLIGHT  QUOTAS — FAA  proposes  indefinite  ex 
tension  of  high  density  traffic  reservation  requirements; 
comments  by  9-28-73 

CHEESE  IMPORTS — USDA  changes  price  restriction 
quotas;  effective  8-29-73 

LOW  SULFUR  PETROLEUM  PRODUCTS — Energy  Policy 
Office  proposes  establishment  of  certain  priorities  and 
allocation  of  supply;  comments  by  9-7-73     

SUGAR — USDA  sets  1973  mainland  cane  sugar  allot- 
ments; effective  8-29-73.... 

(Continued  inside) 


23309 
23355 

23337 

23349 

23352 
23343 
23312 

23324 

23338 
23312 

23339 
23318 


PART  II: 

MINING    HEALTH    AND    SAFETY    STANDARDS— 

Interior  Department  issues  and  proposes  various 

amendments  (6  documents) 23380, 

23381,  23383,  23384,  23385 
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MEETINGS — 

HEW:    National    Institute    of    Health,    Cancer    Cojitrol 

Advisory  Committee,  9-24  to  9-26-73 

National  Advisory  Mental  Health  Council,  9-10 

9-11-73 

National  Institute  of  Child  Health  and  Human 

opment,  9-10-73     ..  

National  Cancer  Institute,  Board  of  Scientific 

selors,  9-24  and  9-25-73      

National    Advisory   Council    on   Alcohol   Abuse 

Alcoholism,  9-17  and  9-18-73  . 

National  Heart  and  Lung  Advisory  Council,  9-17 

9-18-73 

Lipid  Metabolism  Advisory  Committee,  9-21- 
Behavioral  Sciences  Research  Contract  Review 

mittee,  9-13  and  9-14-73  -■ 

Contraceptive  Evaluation  Research  Contract 

Committee,  9-13  and  9-14-73 

Contraceptive   Development  Contract  Review 

mittee,  9-13  and  9-14-73     

Justice  Department:  National  Crime  Information 
Advisory  Policy  Board,  9-13  and  9-14-73 
Defense  Department:  Panel  Advisory  Committee, 

and  9-21-73... 

Defense  Intelligence  Agency  Scientific  Advisory 
mittee,  8-31,  10-2  and  10-3,  10-18-73 
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AEC:  Advisory  Committee  on  Reactor  Safeguards  Sub- 
committee on  D.C.  Cook  Nuclear  Plant,  Units  1  and  2, 

9-12-73 

Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  Regulatory  Guides,  9-4-73  

Advisory^Committee  on  Reactor  Safeguards'  Subcom- 
mittee on  Reactor  Pressure  Vessels,  9-5-73     

Subcommittee  on  Gas  Cooled  Fast  Breeder  Reactors, 

9-11  and  9-12-73 

Civil    Service    Commission:    Federal    Prevailing    Rate 

Advisory  Committee,  9-13,  9-20,  and  9-27-73 

CAB:  Meeting  with  Postal  Service,  9-11-73 

USDA:  Shippers  Advisory  Committee,  9-6-73 

Cibola  National  Forest  Multiple  Use  Advisory  Commit- 
tee, 8-31-73 

National  Science  Foundation:  Advisory  Committee  on 
Ethical  and  Human  Value  Implications  of  Science  and 

Technology,  9-13-73 

International  Decade  of  Ocean  Exploration  Proposal 

Review  Panel,  9-12  to  9-14-73 

Advisory  Panel  for  Expei*mental  R  and  D  Incentives 

Private  Sector  Subcommittee,  9-13  and  9-14-73   .. 

FDA:  Meeting  on  impact  resistant  lenses,  9-5-73 
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23365 
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THE  PRESIDENT 

PROCLAMATION 

Amending  part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the 
JJJ3.  with  respect  to  importa- 
tions of  agricultural  commodi- 
ties      23309 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Livestock,  meats,  prepared  meats, 
and  meat  products;  livestock 
improvement  programs 23312 

Notices 

Grain  standards;  North  Carolina 

inspection   point 23345 

Shippers     Advisory     Committee ; 

meeting  23346 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 
Sugar  requirements  and  quotas : 
Allotment     of     sugar     quotas, 
mainland   cane   sugar   area; 

1973    quotas 23318 

Continental  sugar  requirements 

and  area  quotas;  1973 23317 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Forest  Service. 

Rules  and  Regulations 

Import  quotas  and  fees;  price  de- 
termination for  certain  cheese-   23312 

ATOMIC  ENERGY  COMMISSION 

Notices 

Advisory  Committee  on  Reactor 
Safeguards;  meetings: 
Gas  Cooled  Fast  Breeder  Re- 
actor   Subcommittee 23353 

Subcommittee   on   D.   C.   Cook 

Nuclear  Plant 23353 

Subcommittee  on  Reactor  Pres- 
sure Vessels 23354 

Subcommittee    on    Regtilatory 

Guides   23354 

Regulatory  guides;  issuance  and 

avaUability  23354 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Acting   Administrator;    redelega- 

tlons  of  authority 23343 

CENSUS  BUREAU 

Rules  and  Regulations 

Foreign  trade  statistics;  exporting 
carriers  authorized  to  correct 
weights  on  shipper's  export 
declarations  23322 

CIVIL  AERONAUTICS  BOARD 

Notices 

United  States  Postal  Service; 
meeting  23355 


Contents 


CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service:  „„oio 

Department  of  Agriculture 23312 

Department  of  Health,  Educa- 
tion, and  Welfare 23312 

Department  of   Interior 23312 

Department  of  Transportation  -   23312 

Notices 

Authority     to     make     noncareer 
executive  assignments: 
Department  of  Interior;  grant.  23356 
Department  of  Justice;  revoca- 
tion  (2  documents) 23356 

Federal  Prevailing  Rate  Advisory 
Committee;    meetings 23356 

Medical  technologist,  Indianapo- 
lis, Ind.;  establishment  of  mini- 
mum rates  and  rate  ranges 23356 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
IntematlOTial  Business  Admin- 
istration; Maritime  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration; 
National  Technical  Information 
Service;  Patent  OfiBce. 

COMMITTEE  FOR  THE  IMPLEMENTATION 

OF  TEXTILE  AGREEMENTS 
Notices 

Entry  or  withdrawal  from  ware- 
house for  consumption: 
Certain  cotton  textile  products 
produced  or  manufactured  in 

Pakistan    23357 

Certain  wool  and  man-made 
fiber  textile  products  pro- 
duced or  manufactured  in  Re- 
public of  Korea 23357 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Certain  spray  adheslves;  banning 

as  imminent  hazard 23355 

CUSTOMS  SERVICE 

Notices 

Standard  newsprint  paper;  pro- 
posal to  change  minimum  basts 
weight  23341 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 

Defense  Intelligence  Agency  Sci- 
entific Advisory  Committee; 
closed  meetings 23343 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Rules  and  Regulations 
Short    supply    controls;     ferrous 
scrap    23322 

ENERGY  POLICY  OFFICE 
Proposed  Rules 

Establishment  of  priorities  of  use 
and  allocations  of  supply  for 
certain  low  sulfur  petroleum 
products;  public  hearing 23339 


ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Alaska;  public  hearing  on  pro- 
posed transportation  and /or 
land  use  control  strategies 23340 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 

Transition  area;  designation 23322 

VOR  Federal  airways;  redesigna- 

tion   23322 

Proposed  Rules 

High  density  traffic  airports 23388 

Transition     area;     alteration     (2 

documents)    23337,  23338 

Notices 

Air  transportation  of  handicapped 

persons;  public  meeting 23352 

FEDERAL  BUREAU  OF  INVESTIGATION 

Notices 

National  Crime  Information  Cen- 
ter Advisory  Policy  Board; 
meeting 23343 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Canadian  standard  broadcast  sta- 
tions; notification  list 23358 

FEDERAL  MARITIME  COMMISSION 
Notices 

North  Europe-U.S.  Pacific  Freight 
Conference;  agreement  filed 23358 

Windjammer  Cruises,  Inc.,  and 
Windjammer  Cruises,  Ltd.;  or- 
der of  investigation  and  hear- 
ing    23358 

FEDERAL  POWER  COMMISSION 
Rules  and  Regulations 
Uniform  systems  of  accounts 
for  public  utilities  and  licensees 
and  natural  gas  companies;  re- 
port forms  regarding  construc- 
tion    23331 

Notices 

Hearings,  etc.: 
Algonquin     Gas     Transmission 

Co    23359 

Brockton  Taunton  Gas  Co 23359 

Columbia     Gas     Transmission 

Corp   23360 

El    Paso   Natural    Gas    Co.    (2 

documents)   23360 

Indiana    &    Michigan    Electric 

Co   23360 

Kansas  City  Power  &  Light  Co_.  23360 

Louisville  Gas  &  Electric  Co 23361 

Mcculloch  Interstate  Gas  Corp.  23361 

Tennessee  Gas  Pipeline  Co 23361 

Transwestem  Pipeline  Co 23362 

Trunkline  Gas  Co 23362 

Warren  Petroleum  Co.  et  al 23362 

(Continued   on   nest   page) 
23305 
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23306 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisitions  of  banks : 

Banc  Ohio  Corp 23363 

Farmer  City  Agency,  Inc 23363 

Florida  National  Banks  of  Flor- 
ida.  Inc 23363 

Landmark  Banking  Corporatic«i 

of  Florida  (2  documents) 23363 

United  First  Florida  Banks,  Inc.  23364 
United  Virginia  Bankshares  Inc-  23365 

NCNB  Corp.;  proposed  continua- 
tion of  certain  insurance  sales 
activities 23363 

Tennessee  National  Bancshares, 
Inc.;  order  denying  acquisition 
of  industrial  loan  and  thrift 
company "23364 

FISH  AND  WILDLIFE  SERVICE 

Rules  and   Regulations 

Hunting:   Mattamuskeet  National 

Wildlife  Refuge.  N.  Carolina,--  23311 

Migratory  bird  hunting:  aggregate 

possession  limit:  correction 23312 

FOOD  AND  DRUG  ADMINISTRATION 

Notices 

Certain  combination  dioigs  con- 
taining organic  nitrates;  oppor- 
tunity for  hearing  on  proposal 
to  withdraw  approval 23349 

Use  of  impact-resistant  lenses  in 
eyeglasses  and  sunglasses;  pub- 
lic meeting 23350 

FOREST   SERVICE 

Notices 

Cibola  National  Forest  Multiple 
Use  Advisory  Committee;  meet- 
ing     23346 

HEALTH,    EDUCATION,    AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion: National  Institutes  of 
Health:  Social  and  Rehabilita- 
tion Service:  Social  Security  Ad- 
ministration. 

INTERIOR   DEPARTMENT 

See  also  Bonneville  Power  Admin- 
istration: Fish  and  Wildlife 
Service:  Mining  and  Safety  and 
Enforcement  Administration. 

Notices 

Jackson  Hole  Airport,  Grand 
Teton  National  Park.  Wyoming; 
extension  of  time  to  comment  on 
draft  environmental  statement.  23345 

Proposed  prototype  oil  shale  leas- 
ing program;  availability  of 
final  environmental  statement--  23343 

Statements  of  changes  in  finan- 
cial interests  *13  documents! ._  23344. 

23345 

INTERNAL   REVENUE   SERVICE 

Notices 

Organization  and  functions 23341 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Assignment  of  hearings 23367 

Fourth  sectlco  application  for 
reUef 23367 
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proceedings 23369 

Board  transfer  proceedings 23372 

Filing    3f    intrastate    applica- 
tions     23373 
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JUSTICE 

See  also 
tigation 

Rules  and  Regulations 

Organizat .on;    reorganization    of 
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ADMINISTRATION 


-differential  subsidy  for 
of  bulk  cargo:  intent  to 
agreements 23346 

ENFORCEMENT  AND  SAFETY 
STRATION 

Regulations 
safety  standards: 
nonmetallic  open  pit 

23380 

und  nonmetallic  under- 
mines    23381 

g^-avel,  and  crushed  stone 

ions 23380 

Rules 

safety  standards: 
nonmetallic  open  pit 

23383 

!»nd  nonmetallic  under- 
mines    23386 

gtavel  and  crushed  stone 
operations 23384 


AERONAUTICS  AND  SPACE 
$TRATION 
Regulations 

?nt  regulations:  miscel- 
amendments   to  chap- 


23327 


contracts:  list  of  con- 
receiving  awards 23365 


NATIONAl  INSTITUTES  OF  HEALTH 

Notices 

Meetings! 
Behavic  ral    Sciences    Research 

Contiact  Review  Committee- 
Board    )f  Scientific  Counselors, 

Natic  nal  Cancer  Institute. 
Cancer  Control  Advisory  Com- 

mitte; 


Contraceptive          Development 
Conti  act  Review  Committee- - 
Contraceptive    Evaluation    Re- 
Review  Committee 

Mletabolism  Advisory  Com- 
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23350 
23350 
23351 
23351 
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1  Advisory  Child  Health 
Human      Development 


CounsU 23351 


National  Advisory  Council  on 
Alcoqol  Abuse  and  Alcohol- 
ism 

Nationil 


Mental 


Advisory 
Healtfii  Council 
Nation;  1  Heart  and  Lung  Advi- 
sory Council 


23351 
23352 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 
Notices 
Kona  Coast  Seafood  Co.,  Inc. ;  loan 

application 23347 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Advisory  Committee  on  Ethical 
and  Human  Value  Implications 
of  Science  and  Technology 23365 

Advisory  Panel  for  Experimental 
R&D  Incentives;  Private  Sector 
Subcommittee 23365 

International  Decade  of  Ocean  Ex- 
ploration Proposal  Review 
Panel 23366 

NATIONAL  TECHNICAL  INFORMATION 

SERVICE 
Notices 
Government  -  owned    inventions; 

availability  for  licensing 23348 

NAVY  DEPARTMENT 

Notices 

Chief  of  Naval  Operations  Execu- 
tive Panel  Advisory  Committee; 
meeting   ^., 23348 

PATENT  OFFICE 
Notices 

Paris  Convention  for  protection  of 
industrial  property;  entry  into 
force  with  respect  to  U.S 23348 

POSTAL  RATE  COMMISSION 
Notices 

Arthur  D.  Little,  Inc.;  commence- 
ment of  contract  study 23367 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and   Regulations 

Investment  Company  Act  of  1940; 
new  requirement  for  exemp- 
tions   

Notices 

Hearings,  etc.: 

Aztec  Products,  Inc 

BBI,   Inc 

Beneficial  Laboratories,  Inc 

Royal  Properties,  Inc 

Triex  International  Corp 

U.S.  Financial  Inc 


23324 


23366 
23366 
23366 
23366 
23366 
23367 


SOCIAL    AND    REHABILITATION    SERVICE 
Proposed  Rules 

Financial     assistance    programs; 

limitation  on  institutional  care.   23337 

SOCIAL  SECURITY  ADMINISTRATION 
Rules  and  Regulations 

Federal  health  insurance  for  the 
aged:  home  health  agencies; 
words  of  issuance;  correction 23325 

STATE  DEPARTMENT 

Notices 

Inspector  General,  Foreign  As- 
sistance; delegation  of  au- 
thority    23341 

TARIFF  COMMISSION 
Notices 

Federal  Mogul  Corp.,  Southfield, 
Mich.;  hearing  regarding  work- 
ers' petition  for  determination-  23367 
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Rubber  thread  from  Italy;  tenta- 
tive discontinuance  of  anti- 
dumping investigation 23342 
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REMINDERS 


(The  items  In  this  list  were  editorially  complied  as 
lcc.il  si^'iiincance.  Smce  this  list  is  Intended  as  a  remin 


an  aid  to  Federal  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no 
er,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

Tills  list  Includes  only  rules  that  were  pub- 
lished In  the  FEDER.\t.  Registek  after  Octo- 
ber 1.  1972. 

page  no. 

and  date 

CUSTOMS    BUREAU — Imported   merchan- 
dise subject  to  tariff  .  .   20230; 

7-27-73 
Next  Week's  Hearings 
SEPTEMBER   4 

EPA — Approval  and  promulgation  of  im- 
plementation plans  for  Virginia,  to  be 
held  in  Arlington,  Va  20789; 

8-2-73 

SEPTEMBER   5 

EPA — Approval  and  promulgation  of  im- 
plementation plans  for  the  District  of 
Columbia,  to  be  held  in  Washington. 

DC      20762;   8-2-73 

— Approval  and  promulgation  of  im- 
plementation plans  for  Oregon,  to 
be  held  in  Portland,  Oreg       20766; 

8-2-73 
— Approval  and  promulgation  of  im- 
plementation   plans   for   Maryland, 
to  be  held  in  Baltimore,  Md. 

20769;   8-2-73 
SEPTEMBER   6 

EPA — Approval  and  promulgation  of  im- 
plementation plans  for  Prince  Georges 
and  Montgomery  Counties,  Md.,  to 
be  held  in  Silver  Spring,  Md     20779; 

8-2-73 
EPA — Michigan;   request  for  State  pro- 
gram   approval    for    control    of    dis- 
charges   of    pollutants    to    navigable 
waters;  held  in  Detroit,  Mich     21446; 

8-8-73 
Next  Week's  Deadlines  for  Comments  on 

Proposed  Rules 
SEPTEMBER   3 

COAST     GUARD — Great      Lakes      Pilot 

Rules     20467;  8-1-73 

SEPTEMBER  4 

AMS — Grading  standards  for  shell  eggs. 

20896;  8-3-73 
CONSUMER    PRODUCT    SAFETY    COM- 
MISSION— Noncomplying    or    defec- 
tive consumer  product;  guidelines  for 
informing  the  Commission       20902; 

8-3-73 
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SERVICE — Official  receipt  of 

of  duties  at  time  of  entry  and 

ent  of  a  Customs  bill   .    20896; 

8-3-73 
rmitting  use  of  qualifying  words 
yarding   load   or  count   informa- 
n  on  manifests  for  containerized 
palletized  cargo.   20895;  8-3-73 
ipproval  and  promulgation  of  im- 
nientation     plans     for    States     of 
orado.  District  of  Columbia,  Mary- 
Oregon,  and  Virginia   (6  docu- 
,)         .    20752-20798;    8-2-73 
Mutants  in  publicly  owned  treat- 
nt   works;    pretreatment    stand- 
s  ...   19236;  7-19-73 

designation    of   Federal   airways, 
lov/  routes,  controlled  airspace, 
reporting  points     21502;  8-9-73 
certainment      of      community 
lams  by  broadcast  applicants. 

20275;   7-27-73 

Food     nutrition     labeling;      U.S. 

mmended   daily   allowances   for 

20745;  8-2-73 

ing  of  chemical  preservatives 

food  20745;  8-2-73 

Nlellonne  and  parevine;  standards 

Identity 20745:8-2-73 

rst  published  at    2150;  1-19-73 
gistration  of  producers  of  drugs 
d  listing  of  drugs  in  commercial 
stribution    .  18041;   7-6-73 

Monthly  report  of  cost  and  quality 
ue!s  for  electric  plants       19974; 

7-26-73 
limitation 
20994; 
8-3-73 
— Protective     shield     for     unin- 
ited  pressure  tank  car  tank  heads. 
14112;   5-29-73 
Storage  of  warning  devices  in 


Capital    expenditures; 
Federal  participation 


NHTS5, 

tru  ;ks  of  new  motor  vehicles 


17511; 
7-2-73 

Independent  public  accountants; 

nission    to    perform    preliminary 

It  procedures  20904;  8-3-73 

5 

HUD4-Emp!oyment     opportunities     for 

nesses  and  lower  income  persons 

nnection  with  assisted  project. 

20906;  8-3-73 

OCCllPATIONAL  SAFETY  AND   HEALTH 

IMISTRATION — Emergency   tem- 

ry  standard  for  certain  carcino- 

18900;  7-16-73 


<  or 


SSA — Supplemental  security  income  for 
the   aged,   blind,   and   disabled. 

21188;  8-6-73 
VA — Dependency   and    indemnity   com- 
pensation; supplemental  security  in- 
come         21188;  8-6-73 

NATIONAL  MEDIATION  BOARD — Admin- 
istrative fees  for  all  boards  of  adjust- 
ment   21186;   8-6-73 

FAA — Alteration  of  control  zone  and 
transition  area  ..  21181;  8-6-73 

REA — Issuance  of  accounting  interpre- 
tations for  rural  electric  borrowers. 

21181;  8-6-73 

BUREAU     OF     LAND     MANAGEMENT — 

Leasing    on     public,     acquired,     and 

withdrawn  lands  21416;  8-8-73 

First  published  at.  ..  19748;  7-23-73 

SEPTEMBER   6 

EPA — General,  State,  and  local  assist- 
ance grants;  policy  requirements. 

21342;  8-7-73 
FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace, 
and  reporting  points..  21274;  8-7-73 
SOCIAL  SECURITY  ADMINISTRATION— 
Issuance  of  social  security  numbers 
for  identification  of  aliens       21271; 

8-7-73 
SEPTEMBER  7 

AMS — Milk  in  the  Nebraska-Western 
Iowa  marketing  area  ..  19915; 

7-25-73 
CAB — Publication  of  tariffs  for  services 
not  actually  provided  to  the  public. 

21274;  8-7-73 
FCC — FM   Broadcast  stations  in   Rapid 
City,  S.  Dak.;  table  of  assignments. 

20627;  8-2-73 
FHA — Lightweight    vehicle     exemption; 
advance  notice     ....  19692;  7-23-73 
NHTSA — Motor  vehicle  tires;  identifica- 
tion   code    requirement    and    assign- 
ment...   14968;  6-7-73 

FAA — Control  zone  and  transition  area; 
proposed  alteration       21434;  8-8-73 


V/eekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  tha  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  wi|l 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from   the   U.S.  Government   Printing  Office. 

H.R.  5649  Pub.  Law  93-106 

Delta  Queen,  certain  vessel  laws,  exemp- 
tion (Aug.  16,  1973;  87  Stat.  250) 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4238 

Amending  Part  3  of  The 

Appendix  to  The  Tariff  Schedules 

of  The  United  States  With 

Respect  to  The  Importation  of 

Agricultural  Commodities 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  pursuant  to  section  22  of  the  Agricultural  Adjustment 
Act,  as  amended  (7  U.S.C.  624),  limitations  have  been  imposed  by 
Presidential  proclamations  on  the  quantities  of  certain  dauy  products 
which  may  be  imported  into  the  United  States  in  any  quota  year;  and 

WHEREAS,  the  import  restrictions  proclaimed  pursuant  to  said 
section  22  are  set  forth  in  part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States;  and 

WHEREAS,  the  Secretary  of  Agriculture  has  reported  to  me  that  he 
believes  that  additional  quantities  of  dried  milk  provided  for  in  item 
950.02  of  the  Tariff  Schedules  of  the  United  States  (hereinafter  referred 
to  as  "nonfat  dry  milk" )  may  be  entered  for  a  temporary  period  without 
rendering  or  tending  to  render  ineffective,  or  materially  interfering  with, 
the  price  support  program  now  conducted  by  the  Department  of  Agri- 
culture for  milk  or  reducing  substantially  the  amount  of  products 
processed  in  the  United  States  from  domestic  milk;  and 

WHEREAS,  under  the  authority  of  section  22,  I  have  requested  the 
United  States  Tariff  Commission  to  make  an  investigation  with  respect 
to  this  matter ;  and 

WHEREAS,  the  Secretary  of  Agriculture  has  determined  and  re- 
ported to  me  that  a  condition  exists  with  respect  to  nonfat  dry  milk  which 
requires  emergency  treatment  and  that  the  quantitative  limitation  im- 
posed on  nonfat  dry  milk  should  be  increased  during  the  period  ending 
October  31,  1973,  without  awaiting  the  recommendations  of  the  United 
States  Tariff  Commission  with  respect  to  such  action;  and 
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WHEREAS,  I  find  an  1 
October  31,  1973,  of  an 
nonfat  dry  milk  will  not 
interfere  with,  the  price 
the  Department  of  Agric^tur^ 
the  amount  of  products 
mUk ;  and  that  a  conditioji 
that  the  quantitative  1 
increased  during  such 
the  United  States  Tariff 


declare  that  the  entry  during  the  period  ending 

additional  quantity  of  100,000,000  pounds  of 

r  aider  or  tend  to  render  ineffective,  or  materially 

(upport  program  which  is  being  undertaken  by 

e  for  milk  and  vnil  not  reduce  substantially 

processed  in  the  United  States  from  domestic 

exists  which  requires  emergency  treatment  and 

imposed  on  nonfat  dry  milk  should  be 

without  awaiting  the  recommendations  of 

Commission  with  respect  to  such  action; 


m  itation 


pN  riod 


NOW,  THEREFORE 
United  States  of  Americ  a 
vested  in  me  as  President , 
22  of  the  Agricultural 
Classification  Act  of  19$2 
headnote  3(a)  of  part 
United  States  is  amendqd 


beg; 


(vi)   Notwithstanding  any 
milk  described  in  item  115 
bcr  30,  1972,  and  ending 
entered   during   the  period 
80,000,008  pounds  of  such  n 
1973,  and  ending  August  3 
entered  during  the  period 
mation  and  ending  October 
fied  for  such  article  under  " 
entering   such   additional 
association,  or  other  legal 
each  such  p>eriod  enter 
milk  totaling  in  excess  of  2, 
quantity  authorized  to  be 
be  allocated  among  supplyin 


;o 

Fe  )ruary 


it;m 


en 


pound 


The  100,000,000 
shall  continue  in  effect 
report  and  recommencjations 
thereto. 


Ul 


IN  WITNESS  W 
eighth  day  of  August, 
three,  and  of  the  Independence 
hundred  ninety-eighth 


THE   PRESIDENT 


I,  RICHARD  NIXON,  President  of  the 

,  acting  under  and  by  virtue  of  the  authority 

and  in  conformity  with  the  provisions  of  section 

Adjustment  Act,  as  amended,  and  the  Tariff 

,  do  hereby  proclaim  that  subdivision  (vi)  of 

of  the  Appendix  to  the  Tariff  Schedules  of  the 

to  read  aes  follows : 


other  provision  of  this  part,  25,000,000  pounds  of  dried 

may  be  entered  during  the  period  beginning  Decem- 

.jary  15,  1973,  60,000,000  pounds  of  such  milk  may  be 

seglnning  May   11,    1973,  and  ending  June   30,    1973, 

ilk  may  be  entered  during  the  period  beginning  July  19, 

,  1973,  and  100,000,000  pounds  erf  such  milk  may  be 

;inning  the  day  after  the  date  of  issuance  of  this  procla- 

1,  1973,  in  addition  to  the  armual  quota  quantity  speci- 

.-.m  950.02,  and  import  license*  shall  not  be  required  for 

q\  antities.   No  individual,   partnership,   firm,    corporation, 

itity  (including  its  affiliates  or  fubsidiarie*)   may  during 

nt  to  this  provision  quantities  of  such  additional  dried 

.,000  pounds.  The  100,000,000  pound  additional  quoU 

red  during  the  period  ending  October  31,  1973,  shall 

countries  as  follows : 


pursi  lant 
5X),l 
ei  ter 


Supplpng  Country 

Australia 

New  Zealand 

Canada  

Member  States  of  the  Euroiean  Economic  Community — 


Quantity  in  Pounds 

25,  000,  000 

25, 000,  000 

10,000,000 

40,  000, 000 


additional  quota  quantity  provided  for  herein 

pending  Presidential  action  upon  receipt  of  the 

of  the  Tariff  Commission  with  respect 


HEREOF,  I  have  hereunto  set  my  hand  this  twenty- 

thc  year  of  our  Lord  nineteen  hundred  seventy- 

of  the  United  States  of  America  the  one 


[FR  Do:.73-18518  Filed  8-28-73;ll  :36  am] 
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This  section  of  th.  FEDERAL  REGiSTER  contains  r-gu.atory  documents  having  general  ■«'^='';' '^ ""''  '«f '  •"".^  '"°"*  °'  ""'='  ""^ 
keyed  to  and  codified  In  the  Code  of  FedenU  Regulations,  which  1*  published  under  50  titles  pursuant  to  44  "-S-^  "lO. 

The  Code  of  Federal  Regulations  Is  «.ld  by  the  Superintendent  of  Documents.  Prices  of  new  book,  .re  Hsted  In  the  first  FEDERAL 
REGISTER   issue  of  each   nnonth.  


Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

[Order  No.  535-731 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  V — The  Board  of  Parole 

Reorganization  of  the  United  States 
Boars  of  Parole 

The  following  amendments  to  subpart 
V.  Part  0.  Chapter  I.  of  Title  28  of  the 
Code  of  Federal  Regulations  reflect  a 
reorganization  agreed  upon  by  the  United 
States  Board  of  Parole. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  510  and  18  U.S.C.  4201.  5005, 
subpart  V.  Part  0,  chapter  1.  Title  28. 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

1.  Section  0.127  is  amended  to  read  as 
follows: 
§  0.127      Youth  Correction  Division. 

(a)  All  members  of  the  Board  of 
Parole  shall  serve  as  members  of  the 
Youth  Correction  Division,  and  one 
member  shall  be  designated  by  the  At- 
torney General  as  Youth  Division  Chair- 
man. 

(b)  The  Youth  Correction  Division  of 
the  Board  of  Parole  shall : 

(1)  Consult  with,  and  make  recom- 
mendations to.  the  Director  of  the 
Bureau  of  Prisons  as  to  general  treat- 
ment and  correctional  policies  for  com- 
mitted youth  offenders. 

(2)  Make  recommendations  to  the 
Director  of  the  Bureau  of  Prisons  as  to 
Individuals  committed  under  the  Fed- 
eral Youth  CorrectiCHis  Act. 

(3)  Report,  within  60  days  to  the  com- 
mitting court,  the  findings  as  to  individ- 
uals committed  for  observation  and 
study. 

(4)  Prescribe  the  terms  and  condi- 
tions governing  those  imder  supervision. 

(5)  Order  parole  for  youth  offenders 
committed  under  the  Federal  Youth  Cor- 
rections Act  and  juvenile  delinQuents 
sentenced  under  the  Federal  Juvenile 
Delinquency  Act. 

(6)  Direct  Federal  probation  officers 
to  submit  reports  as  to  parole  supervision 
of  committed  youth  offenders  and  to 
limit  and  define  the  powers  and  duties  of 
voluntary  supervisory  agents  and  spon- 
sors, f 

(7)  Issue  warrants  for  the  retaking  of 
parole  or  mandatory  release  violators, 
and  order  the  return  to  custody  for 
further  treatment  of  committed  youth 
offenders. 

(8)  Revoke  parole  or  mandatory  re- 
lease, or  reparole  or  re-release  under 
supervision. 

(9)  Discharge  committed  youth  of- 
fenders unconditionally  at  its  discretion 
after  a  year  of  parole  supervision. 


(2)  Subpart  V  Is  further  amended  by 
adding  at  the  end  thereof  the  following 
new  sections: 

§  0.128      Organization. 

(a)  The  Board  of  Parole  shall  consist 
of  eight  members  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate  (18  U.S.C.  4201). 

(b)  The  Board  shall  consist  of  a  head- 
quarters office  and  such  regional  offices 
as  are  needed  to  efficiently  and  effec- 
tively execute  the  Board's  responsibili- 
ties. The  Chairman  of  the  Board,  who 
shall  be  designated  by  the  Attorney 
General,  and  at  least  two  Board  mem- 
bers shall  be  designated  National  Direc- 
tors and  serve  in  the  headquarters  of- 
fice, i.e.,  Washington,  D.C.,  and  each 
regional  office  shall  be  directed  by  a 
Board  member  who  shall  be  designated 
the  Regional  Director. 

§  0.129      Chairman     of     tlic     Board     of 
Parole. 

The  Chairman  of  the  Board  of  Parole 

shall: 

(a)  Represent  the  position  and  policies 
of  the  Board  to  the  Attorney  General, 
the  Administrative  Office  of  tiie  U.S. 
Courts,  other  Federal  agencies,  and  the 
U.S.  Congress. 

(b)  Assign  Board  members  to  serve  as 
Regional  Directors. 

(c)  Call  meetings  of  the  entire  Board 
at  least  quarterly  to  consider,  promul- 
gate and  oversee  Board  of  Parole  poli- 
cies, and  call  special  meetings  at  the 
written  request  of  three  Board  members. 

(d)  Designate  a  Board  member,  from 
the  National  Directors  serving  in  the 
headquarters  office,  as  Vice  Chairman  to 
assist  the  Chairman  in  the  execution  of 
his  responsibilities. 

(e)  Assign  on  a  temporary  basis,  any 
Board  member  to  act  for  any  Regional 
Director  or  National  Board  member  In 
his  absence  to  ensure  the  proper  func- 
tioning of  the  Board. 

(f)  Ensure  that  regional  offices  com- 
ply with  established  Board  of  Parole 
policies  and  procedures. 

(g)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  to  take 
final  action  In  matters  pertaining  to  the 
employment,  direction  and  general  ad- 
ministration, e.g.,  including  appoint- 
ment, assignment,  training,  promotion, 
demotion,  compensation,  leave,  classi- 
fication and  separation,  of  Board  of 
Parole  personnel,  except  as  provided  in 
28  CFR  0.135. 

(h)  Allocate,  use,  and  monitor  the  ex- 
penditure of  Board  fimds. 

(1)  Direct  the  preparation  of  the 
Board's  budget  request  for  submission 
to  the  Attorney  General. 

(j)  Perform  all  other  executive  func- 
tions  and   duties   required   to   execute 


the  responsibilities  and  policies  of  the 

Board. 

§  0.129^1      Regional  Director. 

A  Board  member  serving  as  Regional 
Director  shall: 

(a)  Implement  the  policies,  regula- 
tions, and  procedures  of  the  Board  in  the 
region. 

(b)  Serve  as  initial  reviewing  officer  of 
parole  decisions  in  the  appellate  process. 

(c)  Assign  and  supervise,  subject  to 
Board  personnel  policies,  all  personnel 
employed  in  the  regional  office. 

(d)  Prepare  and  submit  to  the  Chair- 
m^an  a  proposed  regional  budget  for  each 
fiscal  year. 

(e)  Serve  as  the  Board's  regional  liai- 
son representative  with  Federal  and  state 
agencies,  the  judiciary,  the  state  legisla- 
tures, law  enforcement  and  probation 
officials,  correctional  and  institutional 
personnel,  and  the  general  public. 

§  0.129-2  Discretionary  authority  of  the 
Board  of  Parole  to  delegate  decision- 
making authority  to  hearing  exam- 
iners. 

Under  authority  of  sections  4203,  4207, 
5017,  and  5020  of  Title  18  of  the  United 
States  Code,  the  Board  of  Parole  may,  at 
Its  discretion,  delegate  decision-making 
authority  to  its  hearing  examiners. 

Dated:  August  21, 1973. 

Elliott  L.  Richardson. 

Attorney  General. 

[FR  Doc. 73-18293  FUed  8-28-73;8:45  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  RSH- 
ERIES  AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

Mattamuskeet  National  Wildlife  Refuge, 
North  Carolina 

The  following  special  regulation  is  is- 
sued and  is  effective  on  September  1, 
1973. 

§  32.12  Special  regulations:  migratory 
birds;  for  individual  wildlife  refuge 
areas. 

North  Carolina 

mattamuskeet  national  wildlife  refuge 

Public  htmting  of  ducks,  geese,  and 
coots  on  the  Mattamuskeet  National 
Wildlife  Refuge,  North  Carolina,  is  sus- 
pended during  the  1973-74  waterfowl 
hunting  season  owing  to  the  continued 
serious  decline  of  Canada  geese  winter- 
ing in  the  Mattamuskeet  area. 

C.  Edward  Carlson, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[FR  Doc.73-18269  PUed  8-28-73; 8:45  am] 
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PART  20 — MIGRATORY  BIRD  HUNTING 
Aggregate  Possession  Limit 

Correction 

In  FR  Doc  73-16914,  appearing  at 
page  22015  in  the  issue  of  Wednesday. 
August  15,  1973,  in  the  paragraph  be- 
giiining  "Aggregate  possession  limit"  In 
5  20.11,  the  words  "graphic  area  for 
which  a  possession"  should  be  inserted 
after  the  sixth  Une. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Eteputy  Assistant 
Secretary  for  Rural  Development  is  ex- 
cepted under  Schedule  C. 

Effective  on  August  29,  1973,  §  213.3313 
(a)  (36)  is  added  as  set  out  below. 

§213.3313      Doparlmcnt  of  Agriciillure. 

(a>   Office  of  the  Secretary.  •   •   • 
(36>   Deputy   Assistant  Secretarj-  for 
Rural  Development. 

•  •  •  •  • 

(5  use.  sees.  3301.  3302;  E  O.  10577.  3  CPR 
1954-58   Comp.    p.    218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.73-18325  Filed  8-28-73:8:45  am] 
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Efleciive  on  August  29,  1973.  5  213.3312 
Is  added  as  set  out  below. 


(a) (43) 
§213 
(a) 


3  112 


(43) 
sistant 
ment 


a:  id 


(5  U.S.C 
1954-58 


[seal] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Deputy  Assistant  Secretary 
for  Education  "Policy  Communications) 
is  excepted  under  Schedule  C. 

Effective  on  August  29.  1973.  §  213.3316 
(r>  (3)  is  added  as  set  out  below. 

§  213.3316      Deparlmont  of  Health,  Edu- 
ration,  and  Welfare. 

•  •  •  •  * 

(r>  Office  of  the  Assistant  Secretary 
for  Education.  •   •   • 

(3)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Educa- 
tion (Policy  Communications). 

(5  use.  sees.  3301.  3302:  E.O.  10577.  3  CFR 
1954-58  Comp.  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Com.missioners. 

IFR  Doc.73-18323  Filed  8-28-73:8:45  am] 


|FR  D)C 


DeparUncnl  of  the  Interior. 

dffice  of  the  Secretary.  •  •  • 

One  Special  Assistant  to  the  As- 

Secretary  for  Program  Develop- 

Budget. 

•  •  •  • 

sees.  3301,  3302;  E.O.  10577,  3  CPR 

:;omp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

.73-18324  Piled  8-28-73:8:45  am] 
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FART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Program  De- 
velopment and  Budget  is  excepted  under 
Schedule  C. 
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by 
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PAhT  213— EXCEPTED  SERVICE 

I  tepartment  of  Transportation 

213.3394  is  amended  to  show 
position  of  Executive  Resources 
to  the  Deputy  Under  Secretary 
1  >ted  under  Schedule  C. 

on  August  29,  1973.  §  213.3394 
(a)  (451  is  added  as  set  out  below. 

§213.:i394      Department     of     Transpor- 
ta  ion. 
(a)    :)ffice  of  the  Secretary.  *  •  • 
(45>   One  Executive  Resources  Man- 
ager t^  the  Deputy  Under  Secretaiy. 

•  •  •  • 

(5  U.S.*.  sees.  3301.  3302;   E.O.  10577,  3  CFR 
1954-58|Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
tsEA4]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  rloe .73- 18322  Filed  8-28-73:8:45  am) 


cordance  with  headnote  3(a)  (v)  of  said 
part  3,  Is  72  cents  per  pound.  This  price 
shall  continue  In  effect  imtil  changed  by 
amendment  of  this  section. 

Group  V  of  Appendix  1,  under  the 
heading  "Licensing  Regulations",  is 
amended  by  changing  the  description  ap- 
pearing immediately  below  "Group  V"  to 
read  as  follows: 

Cheese  described  below,  If  shipped  other- 
wise than  In  pursuance  to  a  purchase,  or  If 
having  a  purchase  price  under  72  cents  per 
pound. 

The  foregoing  amendment  shall  be  ef- 
fective August  29,  1973.  In  accordance 
with  headnote  3(a)  (v)  of  part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States,  the  change  in  price  ef- 
fected by  this  amendment  wUl  not  make 
the  import  restrictions  contained  in 
items  950. lOB  through  950. IDE  of  part  3 
of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  applicable  to  cheese 
having  a  purchase  price  of  69  or  more 
cents  per  pound  if  such  cheese  had  been 
exported  to  the  United  States  on  a 
through  bill  of  lading  or  had  been  placed 
in  bonded  warehouse  on  or  before  the 
date  of  publication  in  the  Federal  Regis- 
ter of  this  amendment.  Since  the  action 
taken  herewith  involves  foreign  affairs 
functions  of  the  United  States,  this 
amendment  falls  within  the  foreign  af- 
fairs exception  to  the  notice  and  effective 
date  provisions  of  5  U.S.C.  553. 

(Sec.  3.  62  Stat.  1248.  as  amended,  7  U.S.C. 
624;  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  19  U.S.C. 
1202.) 

Issued  at  Washington,  D.C.,  this  23d 
day  of  August  1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

IFR  Doc.73   18345  Filed  8-28-73:8:45  am] 


Title  7 — ^Agriculture 

SUBTltLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  6— IMPORT  QUOTAS  AND   FEES 

Sul  ipart — Section  22  Import  Quotas 

Price  Determination  for 
Certain  Cheese 


(9 
)ne 


bpart.  Section  22  Import  Quotas, 
am^ded  to  change  the  price,  deter- 
by  the  Secretary  of  Agriculture  in 

with  headnote  3(a)  (v)  of  the 

ix  to  the  Tariff  Schedules  of  the 
States,  which  is  used  as  a  basis 
st^blishing  import  restrictions  under 
22  on  certain  cheese.  The  change 
to  72  cents  per  pound  is  required 
of  the  factors  used  in  deter- 
such    price     (the    Commodity 
Corporation   purchase   price  for 
Chedctir  Cheese   under  the  milk  price 
suppo  t  program)  has  been  increased. 

The  subpart.  Section  22  Import  Quotas, 
of  Par ,  6.  Subtitle  A  of  Title  7,  is  amended 
as  foil  )ws : 
§6.16       Priee  determination. 

The  price  referred  to  In  items  950. lOB 

through  950. lOE  of  part  3  of  the  Appen- 

the  Tariff  Schedules,  determined 

Secretary  of  Agriculture  in  ac- 


CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  C— REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKET- 
ING ACT  OF  1946 

PART  53— LIVESTOCK,  MEATS,  PRE- 
PARED MEATS,  AND  MEAT  PRODUCTS 
(GRADING,  CERTIFICATION,  AND 
STANDARDS) 

Subpart  A — Regulations 

Voluntary  Meat  Grading  and  Related 
Services 

This  document,  issued  pursuant  to 
sections  203  and  205  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  19622,  19624),  makes  several 
changes  needed  to  update  the  regula- 
tions under  which  voluntary  meat  grad- 
ing and  related  services  are  provided. 
Briefly,  the  changes  concern  (1)  inspec- 
tion requirements  in  plants  eligible  for 
grading.  (2)  the  addition  of  a  Carca.ss 
Data  Service  as  a  kind  of  service  avail- 
able, (3)  certificate  forms  issued  for 
graded  or  accepted  animals  and  prod- 
ucts, (4)  certain  class  designations  for 
bovine  carcasses  and  cuts,  grade  desig- 
nations for  swine  carcasses,  and  the 
use  of  grade  designations  on  boxes  or 
cartons    of   fabricated    meat,    and    (5) 
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charges  for  transportation  costs  to  users 
of  this  fee-supported  service.  The  para- 
graphs that  follow  contain  more  detailed 
explanation  of  the  changes  and  the  rea- 
sons for  them. 

Meat  grading  or  acceptance  service 
has  been  provided  only  In  plants  oper- 
ated imder  Federal  Inspection  or  another 
acceptable  inspection  system.  As  a  result 
of  implementation  of  the  Wholesome 
Meat  Act  of  1967,  all  establishments  in  a 
State  or  organized  Territory,  engaged  in 
the  business  of  preparing  meat  products 
for  nonretail  sale,  must  operate  under 
the  Federal  inspection  or  a  State  inspec- 
tion program  determined  to  impose  re- 
quirements at  least  equal  to  the  Federal 
requirements.  Accordingly,  provisions  in 
the  regulations  outlining  detailed  In- 
spection requirements  for  eligibility  of 
nonfederally  Inspected  plants  for  grad- 
ing ser\'ice,  the  procedures  followed  In 
surves'lng  such  plants  to  determine 
eligibility,  and  the  basis  for  charging 
for  such  surveys  are  deleted. 

Detailed  Information  on  value-deter- 
mining carcass  characteristics  Is  becom- 
ing Increasingly  important  in  livestock 
improvement  programs.  A  readily  avail- 
able means  for  livestock  producers 
and  others  to  obtain  carcass  information 
on  specific  animals  helps  speed  improve- 
ment efforts  and  facilitates  the  pro- 
duction and  marketing  of  livestock  and 
meat.  Such  a  service  has  been  available 
as  a  part  of  the  grading  program  on  a 
limited  basis  in  a  pilot  study  in  a  4-State 
midwest  area.  Because  of  widespread 
industry  interest  and  demand  for  the 
service,  on  July  31,  1972,  the  De- 
partment announced  expansion  of  the 
pilot  study  to  a  nationwide  test  of  the 
Beef  Carcass  Data  Service.  The  regula- 
tions are  changed  to  show  the  availa- 
bility of  this  additional  kind  of  service. 

A  revision  in  the  "Official  U.S.  Stand- 
ards for  Carcass  Beef,"  effective  July  1. 
1973,  for  the  first  time  provides  for  a 
class  (sex)  Identification — Bullock — to 
distinguish  beef  from  younger  and  older 
bulls.  This  identification  will  be  applied 
to  carcasses  and  cuts  classed  as  bullocks 
when  they  are  officially  graded.  In  the 
same  revision,  the  class  designation 
"Stag"  was  deleted  from  the  standards 
as  an  official  class  identification.  The 
April  1968  revision  of  the  "Official  U.S. 
Standards  for  Grades  of  Pork  Carcasses" 
provided  for  an  additional  numerical 
grade  designation — U.S.  No.  4.  There- 
fore, all  three  of  these  changes  are  being 
made  to  make  the  regulations  consistent 
with  the  official  U.S.  standards. 

The  paragraph  in  the  regulations  con- 
cerning grade  designations  which  may 
not  be  applied  to  a  carcass  unless  It  has 
been  federally  graded  does  not  reference 
pork  carcass  grade  U.S.  No.  4  or  yield 
grades  1,  2,  3,  4,  or  5.  Therefore,  the  regu- 
lations are  being  changed  to  Include 
these  grades  in  addition  to  those  already 
listed.  Also,  a  statement  has  been  added 
to  Include  the  application  of  Federal 
grade  designations  to  containers  of  meat 
when  their  contents  have  not  been  fed- 
erally graded  as  specified  In  these  regru- 
latlons  as  a  reason  for  withdrawal  of 
service. 

A  single  type  of  certificate  heis  been 
Issued  for  all  animals  or  products  wbetber 


graded  or  accepted  imder  the  regulations. 
The  regulations  are  changed  to  designate 
two  separate  forms  of  official  certifi- 
cates— one  for  certifying  the  official  grade 
and  another  for  certifjang  compliance 
with  applicable  specifications. 

The  regulations  provide  that  appli- 
cants may  obtain  grading  service  on  a 
commitment  basis — they  agree  to  pay  for 
a  full  40  hours  of  service  each  week.  The 
regulations  are  amended  so  that  an  ap- 
plicant who  terminates  a  commitment, 
and  within  1  year  after  cancellation  Is 
granted  a  new  commitment  at  his  re- 
quest, shall  pay  the  actual  moving  costs 
incurred  in  transferring  a  grader  to  serv- 
ice a  new  commitment.  This  will  permit 
collection  of  the  costs  of  the  transfer 
from  the  particular  applicant  responsi- 
ble for  the  unusual  costs.  Otherwise,  this 
expense  item  would  affect  the  regular  :ee 
that  must  be  charged  to  all  users  of  the 
service.  In  a  related  change,  provision 
is  made  for  an  applicant  to  enter  into  a 
temporary  commitment  or  agreement  for 
3  months  or  loss  which  does  not  involve 
a  grader's  transfer.  Also,  the  basis  for 
assessing  per  diem  charges  to  applicants 
who  request  service  away  from  an  ofBcial 
grader's  headquarters  is  changed.  Pre- 
viously, per  diem  was  charged  only  when 
the  travel  extended  beyond  1  calendar 
day.  However,  graders  now  may  be  au- 
thorized per  diem  reimbursement  for 
travel  periods  of  less  than  1  calendar  day. 
Accordingly,  the  regulations  are  changed 
to  provide  that  applicants  will  be  charged 
per  diem  whenever  the  grader  perform- 
ing the  service  is  paid  per  diem  under 
existing  travel  regulations. 

Another  amendment  changes  the  name 
of  the  Consumer  and  Marketing  Service 
to  Agricultural  Marketing  Service  wher- 
ever it  appears  In  the  regulations.  This 
change  is  necessitated  by  the  Agency 
name  change  announced  by  the  Secre- 
tary of  Agriculture,  effective  April  2, 1972. 

Also,  other  minor  changes  are  made. 

Pursuant  to  the  authority  contained  in 
sections  203  and  205  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1622,  1624),  the  regulations  In 
Part  53,  Title  7,  Code  of  Federal  Regu- 
lations are  hereby  amended  In  the  fol- 
lowing respects : 

§§  53.1.1,  53.30,  53.31       [Amended] 

1.  Sections  53.1  (d) ,  (e) ,  (f ) ,  and  (jj) ; 
53.11;  53.29(b) ;  53.30;  and  53.31  are  each 
hereby  amended  by  changing  the  term, 
"Consumer  and  Marketing  Service" 
wherever  it  appears  in  said  sections  to 
"Agricultural  Marketing  Service." 

2.  In  S  53.1,  paragraph  (mm)  is 
amended  and  a  new  paragraph  (pp)  Is 
added  to  read  as  follows : 

§  53.1      Meaning  of  words. 

•  •  •  •  • 
(mm)    Yield   grade.   The   designation 

related  to  the  quantity  of  trimmed,  bone- 
less, major  retail  cuts  to  be  derived  from 
the  carcass  or  wholesale  cuts — rounds  or 
legs,  loins,  ribs,  or  racks,  and  chucks  or 
shoulders — referred  to  as  yield  grade  In 
Subpart  B  of  this  part. 

•  •  •  •  • 
(pp)  Carcass  Data  Service.  The  service 

established  and  conducted  imder  the  reg- 


ulations to  provide  producers  and  other 
Interested  persons  with  data  on  carcass 
characteristics. 

3.  Section  53.4  is  hereby  amended  to 
read  as  follows: 

§  53.4      Kind  of  sert  iee. 

Grading  service  under  the  regulations 
shall  consist  of  the  determination  and 
certification  smd  other  Identification, 
upon  request  by  the  applicant,  of  the 
class,  grade,  or  other  quality  of  livestock 
or  products  under  applicable  standards 
In  Subpart  B  of  this  part.  Class,  grade 
and  other  quality  may  be  determined 
under  said  standards  for  livestock  or 
meat  of  cattle,  sheep,  or  swine  in  carcass 
form  or  for  wholesale  cuts  of  such  meat, 
other  than  pork  wholesale  cuts.  Accept- 
ance service  imder  the  regulations  shall 
consist  of  the  determination  of  the  con- 
formity of  livestock  or  products  to  spec- 
ifications approved  by  the  Director  or 
Chief  and  the  certification  and  other 
identification  of  such  livestock  or  prod- 
ucts in  accordance  with  specifications, 
upon  request  by  the  applicant.  Deter- 
mination as  to  product  compliance  with 
specifications  for  ingredient  content  or 
method  of  preparation  may  be  based 
upon  information  received  from  the  in- 
spection system  having  jurisdiction  over 
the  products  Involved.  The  Carcass  Data 
Service,  under  the  regulations,  shall  con- 
sist of  the  evaluation  of  carcass  charac- 
teristics, in  accordance  with  applicable 
official  United  States  Standards  which 
appear  in  Title  7,  Chapter  I,  Part  53  of 
the  Code  of  Federal  Regulations  (7  CFR 
Part  53) ,  of  carcasses  of  animals  identi- 
fied with  the  official  eartag  as  shown  In 
§  53.19,  the  recording  of  such  data,  and 
transmittal  of  the  data  to.  or  as  di- 
rected by,  the  applicant  for  the  service. 

4.  Section  53.5  is  hereby  amended  to 
read  as  follows ; 

§  53.5      Availability  of  serviee. 

Service  under  these  regulations  may 
be  made  available  with  respect  to  live- 
stock or  products  shipped  or  received  In 
interstate  commerce,  and  with  respect 
to  the  livestock  or  products  not  so 
shipped  or  received  if  the  Director  or 
Chief  determines  that  the  furnishing  of 
service  for  such  livestock  or  products 
would  facilitate  the  marketing,  distribu- 
tion, processing,  or  utilization  of  agri- 
cultural products  through  commercial 
channels.  Also,  such  service  may  be  made 
available  under  a  cooperative  agreement. 
Service  under  these  regulations  shall  be 
provided  without  discrimination  as  to 
race,  color,  sex,  creed,  or  national  origin. 
Service  will  be  furnished  for  products 
only  if  they  were  derived  from  animals 
slaughtered  in  federally  inspected  estab- 
lishments or  operated  under  State  meat 
Inspection  in  a  State  other  than  one 
designated  in  9  CFR  331.2.  Service  under 
these  regulations  will  be  furnished  for 
Imported  meat  only  if  It  is  marked  so 
that  the  name  of  the  coimtry  of  origin 
appears  on  most  of  the  major  retail  cuts. 
The  mark  of  foreign  origin  shall  be  Im- 
printed by  roller  brand  or  handstamp  and 
shall  be  applied  so  that  the  imprint  Is 
at  least  2  Inches  from  the  backbone  of 
lamb,  3  Inches  from  the  backbone  of 
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veal  and  calf,  and  4  Inches  from  the 
backbone  of  beef  carcasses.  The  mark  of 
foreign  origin  shall  be  repeated  parallel 
to  the  backbone  of  the  carcass  so  as  to 
appear  on  each  round,  nimp,  full  loin, 
rib,  and  chuck  of  each  bovine  and  ovine 
carcass  in  letters  at  least  one-fourth  of 
an  inch  high,  with  no  more  than  three- 
fourths  of  an  inch  space  between  im- 
pressions. Imprints  of  each  such  brand 
shall  be  submitted  to  the  Chief  for  the 
deteiTOination  of  compliance  with  these 
regulations  prior  to  use  of  the  brand  on 
meats  offered  for  Federal  grading.  It 
shall  be  the  responsibility  of  the  appli- 
cant to  notify  the  meat  grader  perform- 
ing the  service  whenever  imported  meat 
is  offered  for  grading. 

§§33.6,53.7      [Revoked]     ^     • 

5.  Sections  53.6  and  53.7  *are  revoked 
and  reserved  as  follows: 

6.  Section  53.3  is  hereby  amended  to 
read  as  follows: 

How  lo  obtain  .'iervice. 


RJLES  AND   REGULATIONS 


§33.8 

(a)  Ar>plication.  Any  person  may 
apply  to  the  Director  or  Chief  for  service 
under  the  regulations  with  respect  to 
livestock  or  products  in  which  the  ap- 
plicant is  financially  interested.  The 
application  shall  be  made  on  a  form  ap- 
proved by  the  Director.  In  any  case  in 
which  the  service  is  intended  to  be 
furnished  at  an  establishment  not  op- 
erated by  the  applicant,  the  application 
shall  be  approved  by  the  operator  of  such 
establishment  and  such  approval  shall 
constitute  an  authorization  for  any  em- 
ployees of  the  Department  to  enter  the 
establishment  for  the  purpose  of  per- 
forming their  functions  under  the  regu- 
lations. The  application  shall  state:  (1) 
The  name  and  address  of  the  establish- 
ment at  which  service  is  desired;  (2)  the 
name  and  post  office  address  of  the  ap- 
plicant; t3)  the  financial  interest  of  the 
applicant  in  the  livestock  or  products, 
except  where  application  is  made  by  an 
official  of  a  Government  agency  in  his 
official  capacity;  and  '4)  the  signature 
of  the  applicant  (or  the  signature  and 
title  of  his  representative).  The  appli- 
cation shall  indicate  the  legal  status  of 
the  applicant  as  an  individual,  partner- 
ship, corporation,  or  other  form  of  legal 
entity.  Any  change  in  such  status,  at  any 
time  while  service  is  being  received,  shall 
be  promptly  reported  to  the  Ehrector  or 
Chief  by  the  person  receiving  the  service. 

(b)  Notice  of  eligibility  for  service. 
The  applicant  for  service  at  any  estab- 
lishment will  be  notified  whether  his  ap- 
plication is  approved. 

(c)  Request  by  applicant  for  service — 
(1)  Noncommitment.  Upon  notification 
of  the  approval  on  an  application  for 
service,  the  applicant  may,  from  time  to 
time  as  desired,  make  oral  or  wTitten  re- 
quests for  service  under  the  regulations 
with  respect  to  specific  livestock  or  prod- 
ucts for  which  the  service  is  to  be  fur- 
nished under  such  application.  Such  re- 
quests shall  be  made  at  an  office  for 
grading  either  directly  or  through  any 
employee  of  the  Agricultural  Marketing 
Service  who  may  be  designated  for  such 
purposes. 

(2)  Commitment.  If  desired,  the  ap- 
plicant may  enter  into  an  agreement  with 


m 

ait 


icultural  Marketing  Service  for 
fuijnishing  of  service  on  a  weekly 
basis,  whereby  the  applicant 
»  pay  for  8  hours  of  service  per 
lays  per  week,  Monday  through 
as  provided  in   5  53.29(b),  and 
Agricultural     Marketing     Service 
o  make  an  official  grader  avail- 
perform  such  service  for  the 
However,    the    Agricultural 
Service  reserves  the  right  to 
grader  assigned  to  a  plant  under 
commitment  to  perform  service 
othir  applicants,  when,  in  the  opinion 
( :hief ,  the  grader  is  not  needed  to 
service  for  the  applicant.  An 
who  terminates  a  commitment, 
ithin  1  year  after  cancellation  is 
a  new  commitment  at  his  re- 
hall  pay   for  the  moving  costs 
incurred   by    the   Agricultural 
Service  to  cover  the  transfer 
grader  who  will  service  the  ap- 
s  new  commitment.  If  more  than 
pfclicant  is  involved  in  the  reap- 
atiqn  for  a  canceled  meat  grading 
requiring   the   transfer  of 
r,  the  moving  costs  will  be  pro- 
ahnong  the  applicants  according  to 
applicant's  committed  portion  of 
graders  services.  However,  the  mov- 
ts  will  be  charged  only  to  those 
who  were  parties  to  the  previ- 
anceled  commitment.  An  appli- 
,  for  periods  of  3  months  or  less, 
an  agreement  by  memorandum 
Agricultural  Marketing  Service 
furnishing  of  service  on  a  weekly 
the  latter  case,  transfer  of  grad- 
not  be  involved  and  charges 
made  in  accordance  with  §  53.29. 
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"Cull, 
"No.  3 
Grade 
4,"  or 
director 
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to 
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7.  E?ction  53.10  is  hereby  amended 
to  reai  1  as  follows : 

>3. 1 P    ^  hen  reciuest  for  service  deemed 
ide. 

request  for  service  under  the  regu- 
shall  be  deemed  to  be  made  when 
by  an  office  of  grading.  Records 
th^  date  and  time  of  the  request 
made  and  kept  in  such  office, 
in  the  case  of  the  Carcass  Data 
the  purchase  of  official  USDA 
shall  constitute  a  request  for  such 
and  the  requisition  form  used  to 
purchise  the  eartags  shall  be  kept  in  the 
design  it«d  office  of  record. 

8.  Section  53.13 — Paragraph  (a)(1) 
(vii)  is  hereby  amended,  subdivision 
(viii)  :  s  renumbered  (ix) ,  and  a  new  sub- 
divisic  n  (viii)  is  added  as  follows: 


.ir  g 

he 
i-ev  er, 


For 


Denial  or  withdrawal  of  service. 

misconduct — (1)    Bases    for 

or   withdrawal.  •   •   *   (vii)    has 

the      designation       "Prime," 

"   "Good,"   "Standard,"   "Com- 

•  "Utility."  "Cutter,"  "Canner," 

"Medium,"    "No.    1,"    "No.    2," 

"  "No.  4,"  "Yield  Grade  1,"  "Yield 

2,"  "Yield  Grade  3,"  "Yield  Grade 

Yield  Grade  5"  by  stamp,  or  brand 

on  any  carcass,  wholesale  cut,  or 

cut  of  any  carcass,  as  part  of  a 

designation;  or  (viii)  has  applied 

containers  or  shipping  con- 

of  carcasses,  wholesale  cuts,  or 

;,  grade  designations  specified  in 

(a)(1)  (vii)    of  this  section. 


imr  lediate  i 


;uts, 


when  such  carcasses,  wholesale  cuts,  or 
retail  cuts  contained  therein  have  not 
been  federally  graded;  or  (ix)  has  in  any 
manner  not  specified  in  this  paragraph 
violated  subsection  203(h)   of  the  Act: 
Provided,  That  paragraph  (a)  (1)  (vi)  of 
this  section  shall  not  be  deemed  to  be 
violated  if  the  person  in  possession  of  any 
item  mentioned  therein  notifies  the  Di- 
rector or  Chief  without  delay  that  he  has 
possession  of  such  item  and,  in  the  case 
of  an  official  device,  surrenders  it  to  the 
Chief,  and,  in  the  case  of  any  other  item, 
surrenders  it  to  the  Director  or  Chief  or 
destroys  it  or  brings  it  into  compliance 
with  the  regulations  by  obhterating  or 
removing  the  violative  features  under  su- 
pervision of  the  Director  or  Chief:  And 
provided,  further.  That  paragraph    <a' 
(1)    (u)    through   (viii)    of  this  section 
shall  not  be  deemed  to  be  violated'by  any 
act  committed  by  any  person  prior  to  the 
making  of  an  application  for  sei-vice  un- 
der the  regulations  by  the  principal  per- 
son. An  application  or  a  request  for  serv- 
ice may  be  rejected,  or  the  benefits  of  tha 
service  may  be  otherwise  denied  to.  or 
withdrawn  from,  any  person  who  oper- 
ates an  establishment  for  which  he  has 
made  application  for  service  if,  with  the 
knowledge  of  such  operator,  any  oth^r 
person  conducting  any  operations  in  such 
establishment  has  committed  any  of  the 
offenses  specified  in  paragraph   (a)ai 
(i)  through  (ix)  of  this  section  after  such 
application  was  made.  Moreover,  an  ap-. 
plication  or  a  request  for  service  made  in 
the  name  of  a  person  otherwise  eligible 
for  service  under  the  regulations  may  be 
rejected,  or  the  benefits  of  the  service 
may  be  otherwise  denied  to,  or  withdrawn 
from,  such  a  person  (a)  in  case  the  serv- 
ice is  or  would  be  performed  at  an  estab- 
lishment operated  (f )  by  a  corporation, 
partnership,  or  other  person  from  whom 
the  benefits  of  the  service  are  currently 
being  withheld  imder  this  paragraph,  or 
(2>    by   a   corporation,   partnership,   or 
other  person  having  an  officer,  director, 
partner,    or    substantial    investor    from 
whom  the  benefits  of  the  service  are  cur- 
rently being  withheld  and  who  has  anv 
authority  with  respect  to  the  establi.'^h- 
ment  where  service  is  or  would  be  per- 
formed, or  (b)  in  case  the  service  is  or 
would  be  performed  with  respect  to  any 
Uvestock  or  product  in  which  any  cor- 
poration,  partnership,   or  other  person 
within   paragraph    (a)  (1)  (ix)  (a)  (f )    of 
this  section  has  a  contract  or  other  finan- 
cial interest. 

9.  Section  53.16  is  hereby  amended  to 
read  as  follows : 
§  33.16     Official  cerlificales. 

(a)  Required:  exception.  The  official 
grader  shall  prepare,  sign,  and  issue 
either  (1)  an  official  Agricultural  Piod- 
ucts  Grading  Certificate  for  products 
graded  by  him.  or  (2)  an  official  Agricul- 
tural Products  Acceptance  Certificate 
covering  products  for  which  he  has  deter- 
mined compliance  except  in  the  Beef 
Carcass  Data  Service  as  provided  for  in 
5  53.4.  In  the  latter  case,  complete 
records  of  the  services  shall  bt  furnished 
to  the  office  of  grading. 

(b)  Form.  (1)  The  following  forms 
constitute  forms  of  official  certificates  for 
products  under  the  regulations. 


FEDERAL   REGISTER,   '  fOL.   38,   NO.    167— WEDNESDAY,   AUGUST  29,    1973 


RULES  AND  REGULATIONS 


23315 


rORMLS-5   (5-15-72) 


AUTHORIZATION  NO. 


APPLICANT  NO. 


M 

i  4 


FY 


MONTH 


DAY 


»AME  OF  APPLICANT 


ADDRESS 


SUBCENTER  NO. 


CERTIFICATE  NO. 


LG- 


U.S.  DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

UVESTOCK  DIVISION 

AGRICULTURAL  PRODUCTS 
GRADING  CERTIFICATE 


This  certificate  is  receivable  by  all  officers  and  aU  Courts  of  the  United  States  as  prima  facie  evidence  of  the  truth  of  the  statements  therein  con- 
taioed.  (This  certificate  does  not  excuse  failure  to  comply  with  my  of  the  Tegidatory  Jaws  enforced  by  the  United  States -Deparlment  of  Agriculture.) 


NIGHT,  SAT.,  SUN.  HOURS- 


HOLIDAY  HOURS- 


PER  DIEM  DAYS- 


MIL  ES- 


TOTAL  OTHER  EXPENSES>- 


/ 


A 


I  CERTIFY  that  in  compliance  •with  the  Federal  Meat  and  Livestock  Gtadlog 
Regulations  (7  CFR  Subpart  53A,  as  amended)  under  the  Agricultural  Mar- 
keting Act  of  1946,  as  amended  (7  U.S.C.  1621-1627),  I  examined  the  product 
or  products  described  above,  at  the  time  and  place  stated,  and  found  that  at 
said  time  and  place  the  class,  grade,  and  other  quality  thereof  were  as 
stated  above  and  such  product  or  products  complied  viUi  any  specifications 
listed,  vlth  any  qualifications  noted  above. 


WEIGHTS  NOT  VERIFIED: 


SICNATUREOF  CRADER 
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RILES  AND  REGULATIONS 


AUTHORIZATION  NO. 


APPUCANT  NO. 

{4AM£  OF  APPUICANT 


:  4 


F  f 


DAY 


CERTlfiCATENO. 


LS- 


AOORES9 


U.S.  DEPARTMENT  OF  AGRICULTURE 

ACRICUUTURAU  MARKETING  SERVICE 

LIYESTOCIC  DIVISION 

AGRICULTURAL  PRODUCTS 
ACCEPTANCE  CERTIFICATE 


SUBCENTER  NO., 


SHIPPER  OR  SELLER  NAME  AND  ADDRESS 


RECEIVER  OR  BUYER  NAME  AND  ADDRESS 


This  certificate  i>  receivable  by  all  oUicers  and  all  Ccur 
tained.   (Thim  cettillcata  doeanot  excuse  lallure  to  com. 


iply 


o[  the  United  States  as  prima  facia  evidence  of  the  truth  of  the  statements  theieia  con* 
yrlth  any  of  tho  regulatory  iawa  enforced  by  the  U.S.  Depottmcnt  of  Agdcuiture.) 


LOCATION 


DESCRIPTION  OF  PRODUCT 


SPECI 
AND 


f:cation 

ITEM 


NUKBER 


WEIGHT 
RANGE 


GRADE  OR 

OTHER 

QUALITY 


ACCEPTED 


UNITS 


POUNDS 


PRODUCTION 
TIME 


CAY, 
CODE 


7 


A 


A 


A 


A 


A 


I 


A 


A 


A 


A 


A 


' 
*" 


WAITING 
TIME 


BASE  HOURS- 


NIGHT.  SAT, 
SUN  HOURS 


LAB      . 

HOURS 


A 


A 


HOL. 
HOURS 


LAB 
OTHER 


PER  DIEM  DAYS' 


MILES' 


TOTAL  OTHER  EXPENSES 


A 


J 


J 


TRAVEL 
TIME 


A 


I. 


I  CERTIFY  Aax  !a  compliance  ■witli  tlie  Federal  Meat  and  Live* 
stock  Grading  Regulations  (7  CFR  Subpart  53A,  *s  amended) 
vndet  tlie  Agdcnltuial  Marketing  Act  of  1946|  ««  amended  (7 
U>S.C,  1621-1627),  I  examined  the  product  or  products  described 
above,  at  tbe  time  and  place  stated,  and  found  that  at  said  time, 
and  place  the  cla^s,  grade,  and  other  quality  .thereof  were  as 
stated  above  and  each  product  ot  products  complied  vith  tsf 
£feci/icatIons  listed,  iritb  any  qoaUficatlons  soted  above. 


WEIGHTS  NOT  VERIFIED: 


SICNATUREOF  CRADER 
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Where  weight  is  certified,  tlie  word  "Not" 
shall  be  deleted  from  the  phrases 
"Weights  Not  Verified." 

(2)  Where  determination  of  ingredi- 
ent content  or  method  of  preparation  of 
products  in  acceptance  service  Is  based 
on  a  certification  of  the  facts  by  the  In- 
spection system  having  jurisdiction  of 
the  products,  this  fact  shall  be  stated  on 
the  certificates. 

(c)  Distribution.  The  original  certifi- 
cate, and  not  to  exceed  two  copies,  shall 
be  delivered  or  mailed  to  the  applicant 
or  other  person  designated  by  him.  The 
remaining  copies  shall  be  forwarded  as 
required  by  agency,  division,  and  branch 
instructions.  Additional  copies  will  be 
furnished  to  any  person  financially  inter- 
ested In  livestock  or  in  the  products  in- 
volved with  the  concurrence  of  the  ap- 
plicant and  upon  payment  of  fees,  as 
provided  In  §  53.29(g). 

10.  Section  53.19,  paragraphs  (b) ,  (c) . 
and  (d)  are  hereby  amended  to  read  as 
follows  and  paragraph  (f)  is  added: 

§  53.19      Official  identifications. 

•  •  •  •  • 

(b)  A  shield  enclosing  the  letters 
"USDA"  as  shown  below  with  the  appro- 
priate quality  grade  designation  "Prime," 
"Choice,"  "Good,"  "Standard,"  "Com- 
mercial," "Utility,"  Cutter,"  "Canner," 
or  "Cull,"  as  provided  in  the  standards 
in  Subpart  B  of  this  part  and  accom- 
panied when  necessary  by  the  class  des- 
ignation "Bullock,"  "Veal,"  "Calf,"  Year- 
ling Mutton,"  or  "Mutton,"  constitutes  a 
form  of  ofiacial  identification  under  the 
regulations  to  show  the  quality  grade, 
and  where  necessary  the  class,  under 
said  standards,  of  steer,  heifer,  and  cow 
beef,  bullock  beef,  veal,  calf,  lamb, 
yearling  mutton  and  mutton.  The  code 
identification  letters  of  the  grader  per- 
forming the  service  will  appear  inter- 
mittently outside  the  shield. 

(c)  A  shield  enclosing  the  letters 
"USDA"  and  the  words  "Yield  Grade," 
as  shown  below,  with  the  appropriate 
yield  grade  designation  "1,"  "2,"  "3,"  "4," 
or  "5"  as  provided  in  the  standards  In 
Subpart  B  of  this  part  constitutes  a  form 
of  oflBcial  identification  imder  the  regu- 
lations to  show  the  yield  grade  imder 
said  standards.  When  yield  graded,  bull 
and  bullock  carcasses  and  eligible  cuts 
from  bull  and  bullock  carcasses  will  be 
identified  with  the  class  designation 
"Bull"  and  "Bullock,"  respectively.  The 
code  identification  letters  of  the  grader 
performing  the  service  will  appear  out- 
side the  shield. 

(d)  The  letters  "USDA"  with  the  ap- 
propriate grade  designation  "1,"  "2,"  "3," 
"4,"  "Utility,"  or  "Cull"  enclosed  in  a 
shield  as  shown  below,  as  provided  in 
standards  in  Subpart  B  of  this  part,  con- 
stitutes a  form  of  official  Identification 
under  the  regulations  to  show  the  grade 
under  said  standards  of  barrow,  gilt,  and 
sow  pork  carcasses. 


(f)  A  shield-shaped  eartag  enclosing 
the  letters  "USDA,"  the  words  "Carcass 
Data  Service,"  as  shown  below,  and  a  se- 
rial number  constitutes  a  form  of  ofiBcial 
identification  under  the  regulations  for 
livestock  and  carcasses.  Other  informa- 


tion may  appear  on  the  backside  of  tbe 

eartag  at  the  option  of  the  purchasers. 


In  5  53.29,  paragraph  (d)    is  hereby 
amended  to  read  as  follows. 

§  53.29     Fees  and  other  charges  for  ser*-- 


(d)  Per  diem  charges.  When  service  is 
requested  at  a  place  away  from  the  ofiB- 
cial grader's  headquarters,  the  fee  for 
such  service  shaU  Include  a  per  diem 
charge  if  the  employee  performing  the 
service  Is  paid  per  diem  In  accordance 
with  existing  travel  regulations.  Per  diem 
charges  to  applicants  will  cover  the  same 
period  of  time  for  which  the  grader  re- 
ceives per  diem  reimbusement.  The  per 
diem  rate  will  be  administratively  de- 
termined by  the  Chief.  However,  the  ap- 
plicant will  not  be  charged  a  new  per 
diem  rate  without  notification  before 
the  service  is  rendered. 

•  .  •  *  * 

And  paragraph  (e)  is  revoked;  in  para- 
graph (h),  the  first  sentence  Is  hereby 
amended  by  deleting  the  reference  there- 
in to  paragraph  (e) . 

All  these  amendments  relate  to  a  vol- 
untary program  and  the  statute  provides 
for  a  collection  of  fees  to  cover  the  cost 
of  the  service.  Information  as  to  the 
level  of  the  charges  necessary  to  cover 
the  cost  of  the  service  is  solely  within  the 
knowledge  of  this  Department.  Also, 
these  changes  should  be  made  effective 
•within  30  days  after  publication  in  the 
Federal  Register  in  order  to  provide  for 
a  more  equitable  assessment  of  charges 
against  ^ers  of  the  service  as  soon  as 
possible.  The  other  changes  do  not  Im- 
pose additional  obligations  on  any  mem- 
ber of  the  public. 

Therefore,  in  accordance  with  the  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  553),  it  found  for  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  these  amendments 
are  impracticable  and  contrary  to  the 
public  interest. 

These  amendments  shall  become  ef- 
fective September  28,  1973. 

(Sections   203,   205,   60   Stat.    1087,    1090,   as 
amended  (7  U.S.C.  1622,  1624) ) 

Done  at  Washington,  D.C.,  this  22d  day 
of  August  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc.73-18238  PUed  8-28-73:8:45  am] 


CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Amdt.  6] 

<      PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota  Deficits 
for  1973 

Basis  and  purpose  and  bases  and  con- 
siderations.— This  amendment  Is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended;  7  U.S.C.  1101) ,  hereinafter  re- 
ferred to  as  the  "Act."  The  purpose  of 
this  amendment  to  Sugar  Regulation  811. 
as  amended.  Is  to  determine  and  pro- 
rate or  allocate  the  deficits  in  quotas  es- 
tablished pursuant  to  the  Act. 

Section  204(a)  of  the  Act  provides  that 
the  Secretary  shall,  as  often  as  facts  are 
ascertainable  by  him  but  in  any  event 
not  less  frequently  than  each  60  days 
after  the  beginning  of  each  calendar 
year,  determine  whether  any  area  or 
country-  will  not  market  the  quota  for 
such  area  or  country. 

On  the  basis  of  the  quota  established 
for  Puerto  Rico  for  the  calendar  year 
1973,  findings  were  heretofore  made  (37 
FR  23624,  38  FR  10915,  14813)  that 
Puerto  Rico  will  be  unable  to  market  its 
quota  by  720,000  short  tons,  raw  value, 
and  accordingly  quota  deficits  were  de- 
termined for  Puerto  Rico  for  720,000 
tons.  On  the  bttsls  of  the  latest  infor- 
mation on  sugar  production  and  planned 
marketings  by  Puerto  Rico  during  the 
balance  of  this  year,  it  is  herein  found 
that  Puerto  Rico  will  be  unable  to  fill 
its  sugar  quota  by  an  additional  45,000 
short  tons,  raw  value.  Therefore,  a  total 
deficit  is  herein  determined  in  the  1973 
quota  for  Puerto  Rico  of  765,000  short 
tons,  raw  value. 

The  marketing  opportunities  for 
Puerto  Rico  within  the  quota  established 
for  that  area  wUl  not  be  limited  as  a  re- 
sult of  deficit  determinations  and  prora- 
tions provided  in  this  Part  811. 

On  the  basis  of  information  which  re- 
cently became  available  to  the  Depart- 
ment, Venezuela  will  be  able  to  market 
only  31,902  short  tons,  ^aw  value,  of  its 
1973  quota  and  a  deficit  of  34,464  short 
tons,  raw  value,  is  hereby  declared.  The 
total  deficit  declared  represents  20,317 
short  tons  of  its  section  202  quota  and 
14,147  short  tons  of  deficits  previously 
prorated  to  it. 

On  the  basis  of  information  supplied 
the  Department  by  Panama  a  finding  was 
previously  made  that  Panama  would  be 
able  to  supply  only  50,000  short  tons,  raw 
value,  of  its  1973  quota.  A  deficit  was  de- 
termined in  Panama's  quota  at  that  time 
refiecting  its  then  marketing  capability 
of  50,000  tons.  The  latest  information 
available  indicates  that  Panama  will  be 
able  to  market  52,500  short  tons,  raw 
value,  of  its  1973  quota  sugar  In  the 
United  States.  Therefore,  the  total  deficit 
in  the  quota  for  Panama,  established 
under  section  202  of  the  Act,  previously 
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determined  to  be  4.764  short  tons,  raw 
value,  is  herein  determined  to  be  2.264 
short  tons,  raw  value. 

On  the  basis  of  final  outturn  weights 
and  polarizations,  the  Department's  rec- 
ords show  that  Haiti  has  shipped  295  tons 
of  sugar  to  the  United  States  in  excess 
of  its  current  quota.  Therefore,  the  totjd 
deficit  in  the  quota  for  Haitt  established 
under  section  202  of  the  Act.  previously 
determined  to  be  11,321  short  tons,  raw 
value,  is  herein  determined  to  be  11,026 
short  tons,  raw  value. 

The  combined  total  deficits  and  deficit 
adjustments  determined  in  quotas  estab- 
lished under  section  202  of  the  Act  for 
Puerto  Rico,  Venezuela,  Panama,  and 
Haiti  are  reallocated  by  aJlocatlng  30.08 
percent  to  the  Republic  of  the  Philippines 
and  prorating  the  balance  to  Western 
Hemisphere  countries  that  have  not  de- 
clared deficits.  The  section  202  quota  and 
deficit  prorations  assigned  to  Honduras 
are  prorated  to  other  Central  American 
Common  Market  coimtries. 

It  is  hereby  determined  that  deficits 
previously  declared  and  those  declared 
herein  constitute  aU  known  deficits  on 
which  data  are  currently  ascertainable 
by  the  Department. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended 
by  amending  §§  811.21,  811.22,  and  811.23 
as  follows: 

1.  Section  811.21  is  amended  by  amend- 
ing paragraph  (a)  (2)  to  read  as  follows: 

§  81 1.21      Quotas  for  domestic  arras. 

(a)    •   •   • 

(2)  It  Is  hereby  determined,  pursuant 
to  section  204(a)  of  the  Act,  for  the  csU- 
endar  year  1973.  the  Domestic  Beet  Sugar 
Area  and  Puerto  Rico  wiU  be  unable  by 
49.000  and  765.000  short  tons,  raw  value, 
respectively,  to  fill  the  quotas  established 
for  such  areas  in  paragraph  (a)(1)  of 
this  section.  Pursuant  to  section  204(b) 
of  the  Act,  the  determination  of  such 
deficits  shall  not  affect  the  quotas  estab- 
lished In  paragraph  (a)(1)  of  this  sec- 
tion. 


2.  Section  811.22  is  amended  by  amend- 
ing p>aragTaph  (a)  to  read  as  follows: 

§811.22      Proration     and     allocation     of 
deficits  in  quota. 

(a)  The  total  deficits  determined  in 
quotas  established  under  section  202  of 
the  Act  in  short  tons,  raw  value,  are  as 
follows:  Domestic  Beet  Sugar  Area 
49.000;  Puerto  Rico  765.000;  the  West 
Indies  114,703;  Panama  2.264;  Honduras 
10,189;  Venezuela  20.317  and  Haiti 
11.026.  The  deficits  for  the  domestic 
areas,  the  West  Indies.  Venezuela,  Haiti, 
and  Panama  totalling  962.310  tons  are 
reallocated  by  allocating  30.08  percent 
or  289.463  tons  to  the  Republic  of  the 
Philippines  and  by  prorating  the  remain- 
ing 672,847  tons  to  Western  Hemisphere 
quota  countries  with  quotas  in  effect  in 
accordance  with  section  204(a)  of  the 
Act,  except  such  prorations  to  the  West 
Indies,  Panama,  Venezuela,  and  Haiti  are 
limited  so  that  total  cjuotas  for  each 
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country!  will  not  exceed  114,703,  52.500, 
31,902,  und  15,295  tons,  respectively.  The 
section  202  quota  and  deficit  prorations 
to  Hon<  uras  are  prorated  to  other  Cen- 
tral American  Common  Market  coun- 
tries on  the  basis  of  quotas  determined 
under  section  202  of  the  Act. 

•  •  •  • 

3.  Sitction  811.23  la  amended  by 
amendiig  paragraphs  (b)  and  (c)  to 
read  as  follows : 

§811.2!  >      Quotas  for  foreign  countries. 
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to  section  204(a)  of  the  Act  and  11,296 
short  tons,  established  pursuant  to  sec- 
tion 202(d)  of  the  Act.  Of  the  quantity 
of  1,126,020  short  tons  established  pur- 
suant to  section  202(b)  of  the  Act,  only 
59,920  short  tons,  raw  value,  may  be 
filled  by  direct-consumption  sugar  pur- 
suant to  section  207(d)  of  the  Act 

(c)  For  the  csJendar  year  1973,  the 
prorations  to  individual  foreign  coun- 
tries other  than  the  Republic  of  the 
Philippines,  pursuant  to  section  202  of 
the  Act,  are  shown  In  columns  (1)  and 
(2)  of  the  following  table.  Deficits  and 
deficit  prorations  previously  established 
in  this  Sugar  Regulation  811  are  shown 
In  colimin  (3).  The  deficits  and  deficit 
prorations  established  herein  are  shown 
in  column  (4).  Total  quotas  and  pro- 
rations are  shown  in  column  (5). 
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2.381,188 
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498.344 
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3.687.221 

U'ror  ilfin  of  the  quotas  withheld  from  Cuba,  Southern  Rhodesia,  Bahamas,  and  Uganda. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 23.  1973.  • 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
IPR  Doc.73-18205  PUed  8-23-73;3:22  pmj 


1.  202.  204,  and  403:  61  Stat.  923.  aa 
924.  as  amended.  92fi.  as  amended, 
and  7  U.S.C.  1111,  1112,  1114.  and 


Effective  date. — In  order  to  promote 
marketing,  it  is  essential  that 
ariendment  be  effective  immediately 
all  persons  selling  and  purchas- 
su|ar  for  consumption  in  the  con- 
United  States  can  promptly  plan 
mirket  under  the  changed  market- 
opi  ortunities.  Therefore,  it  Is  hereby 
determined  and  found  that  compliance 
notice,  procedure,  and  effective 
r^uirements  of  5  U.S.C.  553  is  un- 
impracticable   and   contrary 
public  interest  and  this  amend- 
ihall  be  effective  when  filed  for 
inspection  In  the  Office  of  the 
Register. 


[Sugar  Beg.  814.111 

PART  814 — ALLOTMENT  OF  SUGAR 
QUOTAS,  MAINLAND  CANE  SUGAR  AREA 

1973  Quotas 

Basis  and  purpose. — This  allotment 
order  Is  issued  under  section  205(a)  of 
the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  926,  as  amended),  hereinafter 
called  the  "Act"  for  the  purpose  of  allot- 
ting the  1973  sugar  quota  for  the  Main- 
land Cane  Sugar  Area  among  persons 
who  process  sugar  from  sugarcane  and 
market  such  sugar  for  consumption  In 
the  continental  United  States. 
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Section  205(a)  of  the  Act  requires  the 
Secretary  to  allot  a  quota  whenever  he 
finds  that  the  allotment  Is  necessary 
among  other  things:  (1)  to  prevent  dis- 
orderly marketing  of  sugar  or  liquid 
sugar;  and  (2)  to  afford  all  interested 
persons  an  equitable  opportunity  to  mar- 
ket sugar  or  liquid  sugar.  Section  205(a) 
also  requires  that  such  allotment  be  made 
after  such  hearing  and  upon  such  notice 
as  the  Secretary  may  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  a  preliminary 
finding  was  made  that  allotment  of  the 
quota  is  necessary  and  a  notice  was  pub- 
lished on  March  20.  1973  (38  FR  7339), 
of  a  public  hearing  to  be  held  In  Atlanta, 
Ga.,  in  the  Federal  Building,  Room  556, 
on  April  13,  1973,  beginning  at  10  a.m. 
local  time,  for  the  purpose  of  receiving 
evidence  to  enable  the  Secretary  (1)  to 
affirm  or  revoke  the  preliminary  finding 
of  necessity  for  allotments,  (2)  to  estab- 
lish a  fair,  efficient,  and  equitable  allot- 
ment of  the  1973  quota  for  the  Mainland 
Cane  Sugar  Area,  (3)  to  revise  or  amend 
the  allotment  of  the  quota  for  the  pur- 
poses of  (a)  allotting  any  increase  or  de- 
crease In  the  quota,  (b)  prorating  any 
deficit  In  the  allotment  for  any  allottee 
when  written  notification  of  release  by  an 
aUottee  of  any  part  of  an  allotment  be- 
comes a  part  of  the  official  records  of 
the  Department,  and  (c)  substituting  re- 
vised or  corrected  data  where  such  data 
become  a  part  of  the  official  records  of 
the  Department,  and  (4)  to  make  pro- 
vision for  transfer  and  exchange  of  allot- 
ments. 

The  hearing  was  held  at  the  place  and 
time  specified  in  the  notice  and  testimony 
was  given  with  respect  to  all  of  the  issues 
referred  to  In  the  hearing  notice.  In  ar- 
riving at  the  findings,  conclusions,  and 
regulatory  provisions  of  this  order,  all 
proposed  findings  and  conclusions  were 
carefully  and  fully  considered  in  conjimc- 
tion  with  the  record  evidence  pertaining 
thereto. 

Omission  of  the  recommended  decision 
and  effective  date. — The  record  of  the 
hearing  shows  that  the  supply  of  sugar 
available  for  marketing  Is  in  excess  of  the 
quota  of  1,591.000  tons  and  that  1973 
marketings  of  mainland  cane  sugar, 
unless  restricted,  could  exceed  the  1973 
quota  for  the  Mainland  Cane  Sugar  Area. 
The  proceeding  to  which  this  order  re- 
lates was  instituted  for  the  purpose  of 
alloting  the  quota  for  the  Mainland  Cane 
Sugar  Area  to  prevent  disorderly  mar- 
keting and  to  afford  each  interested  per- 
son an  equitable  opportunity  to  market 
sugar  within  the  quota  for  the  area.  In 
view  of  the  need  for  allotments,  it  is  im- 
perative that  processors  know  as  soon  as 
possible  the  approximate  quantity  of 
sugar  each  may  market  within  the  quota 
during  the  balance  of  the  year  in  order 
to  plan  marketings  and  prevent  dis- 
orderly marketing  that  could  occur  if 
the  effective  date  of  the  allotment  order 
Is  imduly  delayed.  Accordingly,  in  order 
to  fully  effectuate  the  purposes  of  section 
205(a)  of  the  Act  It  is  hereby  found  that 
due  and  timely  execution  of  the  functions 
Imposed  upon  the  Secretary  imder  the 


Act  imperatively  and  imavoidably  re- 
quires the  omission  of  a  recommended 
decision  In  this  proceeding.  It  Is  also 
hereby  further  found  and  determined  for 
the  reasons  given  above  for  the  omission 
of  a  recommended  decision  that  compli- 
ance with  the  30-day  effective  date  re- 
quirement of  5  U.S.C.  553  (80  Stat.  378) 
is  impractical  and  contrary  to  the  public 
interest,  and  consequently,  this  order 
shall  become  effective  on  August  29, 1973. 
Basis  for  findings  and  conclusions. — 
Section  205(a)  of  the  Act  reads  in  perti- 
nent parts  as  follows : 

•  •  •  Allotments  shall  b«  made  In  such 
manner  and  In  such  amounts  as  to  provld* 
a  fair,  efficient,  and  equitable  distribution 
of  such  quota  or  proration  thereof,  by  taking 
Into  consideration  the  processings  of  sugar  or 
liquid  sugar  from  sugar  beets  or  sugarcane, 
limited  In  any  year  when  proportionate 
shares  were  in  effect  to  processings  to  which 
proportionate  shares,  determined  pursuant 
to  the  provisions  of  subsection  (b)  of  sec- 
tion 302,  pertained;  the  past  marketings  or 
Importations  of  each  such  person;  and  the 
ability  of  such  person  to  market  or  import 
that  portion  of  such  quota  or  proration 
thereof  alloted  to  him.  •  •  •  The  Secre- 
tary Is  also  authorized  In  making  such  allot- 
ments of  a  quota  for  any  calendar  year  to 
take  Into  consideration  in  Ueu  of  or  in  addi- 
tion to  the  foregoing  factors  of  processing, 
past  marketings,  and  abUity  to  market,  the 
need  for  establishing  an  allotment  which 
will  permit  such  marketing  of  sugar  as  is 
necessary  for  the  reasonably  efficient  opera- 
tion of  any  non-affiliated  single  pltmt  proc- 
essor of  sugar  beets  or  any  processor  of 
sugarcane  and  as  may  be  necessary  to  avoid 
unreasonable  carryover  of  sugar  In  relation 
to  other  processors  In  the  area:  Provided, 
That  •  •  •  marketing  allotment  of  a  proc- 
essor of  sugarcane  shall  not  be  Increased 
under  this  provision  above  an  allotment 
equal  to  the  effective  Inventory  of  sug.ar 
of  such  processor  on  January  1.  of  the  cal- 
endar year  for  which  such  allotment  is 
made:  •  •  •  Provided  further,  That  the 
total  Increases  in  marketing  allotments 
made  pursuant  to  this  sentence  •  •  •  to 
processors  In  the  mainland  cane  sugar  areas 
shall  be  limited  to  16.000  short  tons  of  sugar, 
raw  value,  for  each  calendar  year.  In  making 
such  allotments,  the  Secretary  may  also  take 
Into  consideration  and  make  due  allowance 
for  the  adverse  effect  of  drought,  storm, 
flood,  freeze,  disease.  Uisects.  or  other  slmUar 
abnormal  and  uncontrollable  conditions 
seriously  and  broadly  affecting  any  general 
area  served  by  the  factory  or  factories  of 
such  person.  •   •   • 

The  record  of  the  hearing  indicated  that 
the  prospective  supply  of  mainland  cane 
sugar  available  for  marketing  in  1973 
exceeds  the  quota  for  that  area  to  an 
extent  that  allotment  of  the  quota  is 
necessary  (R.  9) . 

The  Government  witness  Introduced 
for  the  record  annual  data  on  process- 
ings, marketing,  and  inventories  for  the 
most  recent  5-year  i>eriod  (R.  10  Ex.  5) . 

The  three  factors  of  "processings," 
"past  marketings,"  and  "ability  to 
market,"  the  adverse  effect  of  storm, 
freeze,  and  other  similar  abnormal  con- 
ditions have  been  considered  by  the  al- 
lotment method  herein  adopted  as  set 
forth  in  finding  4. 

The  allotment  method  adopted  herein 
Is  the  same  as  that  proposed  at  the  hear- 
ing by  the  Government  witness  with  the 


exception  that  the  fixed  allotment  for 
Louisiana  State  University  of  25  short 
tons,  raw  value,  for  1973  has  been  re- 
duced to  10  short  tons,  raw  value,  and 
the  period  for  reporting  the  final  1972 
crop  production  has  been  extended  for 
Florida  processors  beyond  April  30,  1973. 
imtil  the  completion  of  the  harvest  of 
the  1972  Florida  crop.  The  period  for 
reporting  final  1972  production  and  mar- 
keting data  of  Florida  processors  was 
extended  to  May  31,  1973,  at  the  request 
of  the  Florida  Sugar  Cane  League,  Inc. 
and  the  Sugar  Cane  Growers  Coopera- 
tive of  Florida  in  briefs  filed  May  15. 
1973.  Any -revision  in  1972  crc^  produc- 
tion or  marketing  data  received  In  re- 
ports after  this  period  will  be  considered 
as  pertaining  to  the  1973  crop.  The  fixed 
allotment  for  Louisiana  State  Univer- 
sity was  reduced  to  10  tons  according  to 
the  joint  request  made  at  the  hearing  by 
the  processors  of  Louisiana  and  Florida. 

The  Government  witness  proposed 
that  the  factor  "processings  from  pro- 
portionate shares"  should  be  measured 
for  each  processor  by  the  higher  of  either 
its  production  of  sugar  from  1972  crop 
sugarcane  or  101  percent  of  his  average 
production  from  the  1970  and  1971  crops 
of  sugarcane  in  short  tons,  raw  value, 
expressed  as  a  percentage  of  the  total  of 
the  measure  •  for  aU  processors  and 
weighted  by  60  percent.  The  primary 
purpose  for  using  an  alternative  measure 
of  "processings"  (101  percent  of  his  av- 
erage production  from  the  1970  and  1971 
crops  of  sugarcane),  is  to  give  protec- 
tion against  a  crop  failure  or  some  other 
unavoidable  occurrence  which  reduced 
processings  of  the  crop  used  for  the 
measure  of  processings. 

Giving  consideration  to  "past  mar- 
ketings" by  using  the  average  annual 
marketings  for  each  processor  for  the  3- 
year  period  1970  through  1972  and  giving 
this  factor  a  weighting  of  20  percent  in 
determining  allotments  contributes  to  an 
orderly  rate  of  change  in  the  marketings 
of  each  processor  relative  to  others. 
Measuring  the  factor  "ability  to  market" 
as  herein  adopted  and  giving  this  factor 
a  weighting  of  20  percent  in  determining 
allotments  gives  recognition  to  the  sugar 
produced  from  1972  crop  sugarcane 
which  each  processor  will  have  available 
for  marketing  within  the  1973  quota  and 
also  recognizes  the  relative  sharing  of 
each  processor  in  past  new-crop  market- 
ings within  the  quota. 

An  allotment  of  10  short  tons,  raw 
value,  is  established  herein  for  Louisiana 
State  University  as  proposed  by  the  wit- 
nesses representing  mainland  sugarcane 
processors. 

As  proposed  by  the  Government  wit- 
ness at  the  hearing  a  quantity  of  the 
quota  is  reserved  for  those  processors  who 
released  excess  deficits  in  1972.  The  pur- 
pose of  this  provision  is  to  encourage  al- 
lottees to  be  as  accurate  as  possible  in 
determining  deficits  and  the  allotment 
method  used  herein  provides  that  a 
quantity  of  sugar  equal  to  excess  deficits 
released  by  allottees  in  1972  be  reserved 
and  added  to  1973  allotments  of  the  ap- 
plicable processors. 
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The  Department  has  been  officially  no- 
tified by  the  Louisiana  State  Penitentiary 
that  it  will  not  process  any  1973  crop 
sugarcane  and  therefore,  allotment  has 
been  provided  for  the  Penitentiary  equal 
to  its  January  1,  1973.  effective  inventory. 
Since  the  Penitentiary  processes  only 
cane  produced  at  the  Penitentiary  and 
no  1973  crop  will  be  grown,  all  other 
processors  will  share  in  the  unused  por- 
tion of  the  allotment  that  would  have 
been  provided  for  the  Penitentiary  had  it 
continued  to  operate.  No  comments  or 
requests  other  than  those  noted  above 
were  offered  by  processors  at  the  hearing 
or  subsequent  thereto. 

FiTidings  and  conclusions. — On  the 
basis  of  the  record  of  the  hearing,  I  here- 
by find  and  conclude  that: 

( 1 )  The  quantity  of  sugar  available  for 
marketing  in  1973,  consisting  of  Janu- 
ary 1. 1973,  effective  inventories  of  main- 
land cane  sugar  of  851,994  tons  plus  1973 
crop  sugar  produced  before  January  1. 
1974,  of  between  950.000  and  1.050,000 
tons  would  substantially  exceed  the  cur- 
rent 1,591,000  ton  quota  established  for 
the  area. 

(2)  The  supply  situation  makes  neces- 
sary the  allotment  of  the  1973  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
to  assure  an  orderly  marketing  of  sugar, 
and  to  afford  all  interested  persons  equi- 
table opportunities  to  market  sugar 
within  the  quota. 

(3)  Eight-hundred  and  ninety-eight 
short  tons,  raw  value,  shall  be  set  aside 
froim  the  quota  providing  for  an  allot- 
ment of  10  short  tons,  raw  value,  for 
Louisiana  State  University,  569  tons  for 
the  Louisiana  State  Penitentiary  and 
providing  a  reserve  of  319  tons  to  be 
added  to  the  allotment  of  processors  who 
released  excess  deficits  in  1972.  The  re- 
serve quantities  to  be  added  to  1973  allot- 
ments equal  to  excess  allotments  released 
are  127  tons  for  Alma  Plantation,  Ltd.: 
68  tons  for  Louisa  Sugar  Cooperative, 
Inc.  and  124  tons  for  Milllken  and  Far- 
well,  Inc..  now  Smithfield  Sugar  Coopera- 
tive, Inc. 
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Albania  .'SiiKar  Co 9.«29 

Alma  Plaiilation,  Ltd 11.824 

J.  Aron  A  Co..  Inc l'.^* 

Billpaud  .^ugar  Factory 13,3i'> 

Breaui  Briilgp  Siicar  Co-op 12,  iiflO 

Wm.  T.  Burton  Industry,  Inc 11,231 

CtiTfic  Graugnarrt J,-'i*^ 

Cajun  Puear  Co-op.,  Inc 33.308 

Caldwpll  Suear  Co-op.,  Inc W.2.M 

Columbia  Supar  Co ,?•** 

Cora-Texa.-;  Maiiu/atturing  Co.,  Inc 13,  IjO 

PtKta."!  A  !>>  Blanc,  Ltd 21,204 

Duhe  A  Bounjeoi."!  Sugar  Co 11,  WO 

Evan  Hall  i?ugar  Co-op.,  Inc 2R.7SO 

Frisco  Cane  Co.,  Inc o'I52 

Olenwood  Co-op.,  Inc --  t'-VS? 

Helvetia  Sugar  Co-op.,  Inc -  JS'l?! 

Ibfria  Sugar  Co-op.,  Inc ..~  S'25 

Lafourche  Sugar  Co '■  tl-^f* 

Harry  L.  L«ws4  Co.,  Inc -  IS-W'S 

Levert-Pt.  John,  Inc J;-;)!! 

Louisa  Sugar  Co-op.,  Inc .;  13.329 
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processor  as  a  percentage  of  the  total  of 
the  measure  for  all  processors  shall  be 
weighted  20  percent. 

(d)  To  determine  each  processor's  al- 
lotment in  short  tons,  raw  value,  the  total 
percentage  for  each  processor  derived  by 
measuring  and  weighting  the  three  fac- 
tors as  heretofore  proposed  shall  be 
multiplied  by  the  quota  for  the  Main- 
land Cane  Sugar  Area  in  short  tons,  raw 
value,  less  898  tons  set  aside  under  find- 
ing (3). 

(e)  Any  revision  in  allotments  made  to 
give  effect  to  any  increase  or  decrease  in 
the  Mainland  Cane  Sugar  Area  quota 
shall  be  determined  by  the  full  applica- 
tion of  the  formula  for  determining  al- 
lotments as  provided  in  paragraphs  (a) 
through  (d)  of  this  finding  (4). 

(f )  Any  revision  in  allotments  made  to 
give  effect  to  a  release  of  all  or  a  part  of 
an  allotment  by  an  allottee  shall  be  de- 
termined by  prorating  such  release  or 
deficit  to  all  other  allottees  to  the  extent 
they  are  able  to  market  additional  sugar 
on  the  basis  of  allotments  as  determined 
pursuant  to  preceding  paragraphs  of  this 
finding  (4). 

(5)  Final  adjustments  in  the  data  for 
1972  crop  including  January  1,  1973, 
effective  inventories,  were  made  on  the 
basis  of  sugar  production  and  marketing 
reports  covering  the  period  ending 
May  31.  1973. 

(6)  According  to  official  records  re- 
ceived by  the  Department  the  operations 
of  Poplar  Grove  Planting  and  Refining 
Co.,  Inc.  and  Milliken  and  Farwell,  Inc.. 
have  been  combined  into  a  new  company 
known  as  Smithfield  Sugar  Cooperative, 
Inc.  The  allotment  history  of  the  respec- 
tive companies,  therefore,  is  combined 
for  purposes  of  determining  the  allot- 
ment of  the  new  company,  Smithfield 
Sugar  Cooperative.  Inc. 

(7)  The  quantities  of  sugar  and  the 
percentages  referred  to  in  finding  (4)  and 
the  computation  of  processor  allotments 
are  set  forth  In  the  following  table: 
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Sterling  .Sugars,  Inc 

J.  SuppU-'s  Sons  Planting  Co 

ValpMiinc  Sugars,  Iuc 

Vid;i  Sugars,  Inc - 

A.  Wilbcrt's  Sons  Lumber  &  Shingle  Co... 


16,484 

1.015 

25.163 

1.562 

21.367 

1.318 

26,703 

1.6)* 

16,848 

1.040 

23,056 

1.423 

67,448 

4.  KB 

43,  217 

2.  f)il7 

32, 900 

2.036 

5,  OfiO 

.  3r.H 

14,  tW 

.  MiO 

4,864 

.3IK) 

11,678 

.721 

1^936 
22.676 
20,162 
27.280 
18,228 
24,406 
75,313 
49,  032 
34,501 

Ii,  408 
16,858 

6,315 
12,121 


0.929 

1.621 

1.447 

1. 959 

1.309 

1.767 

6.109 

3.  .5HS 

2. 477 

.  ■Iti7 

1.210 

.3H2 

.870 


9.334 
3.153 
6,406 

13,  019 
4,316 
1,033 

33,  ■2tA 
7, 124 

6,  r.w 

373 

627 

0 


3,971 

16,897 

10,541 

6,634 

10,034 

14,209 

19,186 

23.873 

19,  501 

3,675 

8,  5.'1 

4.616 

8,070 


6,117 

16,451 

24,490 

27,643 

16,239 

21,641 

10,220 

24.139 

15, 457 

19, 772 

21,889 

23,  5-22 

20,666 

02,  820 

36,777 

43.  (H)l 

30,180 

3,5. 37S 

5,  ,507 

ti,  :fio 

13,131 

13.  5(Vt 

7,  lO'.* 

7, 73i". 

12,432 

12, 432 

0.972 

1.738 

1.361 

1.518 

1.243 

1.479 

3.051 

2.761 

2.225 

.307 

.MO 

.4sti 

.782 


0.989 

l.COS 

1.352 

1.M7 

1,134 

1..501 

4.370 

2.860 

2. 162 

.3'.t4 

.033 

.351 

.703 


15,726 
26,489 
21, 408 
26,  i>-y 
18,  (1,12 
23, 867 
69, 487 
46,  fiJO 
34,378 

6,  2f.5 
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Uiuisiana  subtotal 662,817  40.006         tiS6,772 

.\tUinlic  .'^ugar  Association,  Tnc 

Wudi's  County  Sugar  Growers  Co-op.  As- 

snciation - 

Gulf  A  Western  Food  Products  Co 

Osceola  Farms  Co.. 

Sugarcane  (irowers  Co-op.  of  Florida 

Talisman  Sugar  Corp.. - — 

U.S.  .Sugar  Corp 

Florida  subtotal 057, 617  50.004  706,012 

Total  all  mainland  cano 1,620.334 
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8,513 
16,  751 
11,210 
22,703 
14,571 
40, 442 


14,033 

13,111 

25,  806 
17,315 
34,  074 
22, 447 
70, 160 


61, 13S 

63,  SOS 
123.  MO 

80,  7.5ii 
108.  ,51 7 

^7.321 
307,0.'>3 


4.034 

4.018 
7.776 
6.  070 

10.  ,508 
5.401 

10.348 


3.  h-"J 

4.111 
7.701 
5.1(0 

10.026 
6.  507 

10. 701 


0,85,922 
G0,H85 

65,3f.9 
122,  802 

81,113 
108.  018 

'.10,  588 
314,  745 


60.691  692,069  132,329  203,851  805,023 


Vi.  344 


56.863 


001,180 


100.000      1,392,784 


100.000 


861,991  479.132  738,108      1, 5'.«.  102 


100.000 


100.000        1,500.102 


>  The  higher  of  either  the  production  of  sugar  from  the  1072  crop  or  101  percent  of 
the  luer.ige  pro.iuction  for  the  1070  and  1071  crops  of  sugarcane.  ,,„., 

2  \ven«e  annual  (|iicitii  marketing  for  each  processor  for  years  10,0  through  lJ'-_ 

s  Klleclive  inventory.  January  1,  1073  is  the  physical  inventory  January  1.  10, J 
plus  processings  from  1072  crop  cane  in  1073.  .,,.,,,      c  r,    bh 

«The  difference  lietween  1,6!K).102  tons  (quota  for  1973  established  by  S.R.  811- 
Aindt.  2,  less  10  tons  re.scrvi^d  for  Louisiana  StJite  L'niversity,  les;;  reserves  for  proces- 
sors who  releivsed  excess  1072  allotments  amounting  to  127  tons  for  .\Un:\.  08  tons  for 
Louisa   and  124  tons  for  Milliken  and  Farwell,  now  Snuthfield  Sugar  Cooperalive, 


Inc  and  less  .500  tons  for  the  Louisiana  State  Penitentiary  which  is  a  tiuantity  equal 
to  tiicir  January  1,  1073efrective  inventory)  ami  Jrmuary  1,  1973effcctive  inventories 
of  listed  processors  amounting  to  851,001  tons.  This  diflirence  of  738,108  tons  prorated 
on  the  basis  of  each  processor's  avenige  1070  72  iiew^?rop  marketings. 

«  Column  (10)  was  determined  by  weighting  "proces-sings"  Col.  (.2)  by  00  percent, 
"markeling.s"  Col.  (4)  by  20  percent,  ami  ".ibility"  Col.  (9)  by  '20  percent.  Column 
ni)  was  determined  by  multiplying  the  <iiiota,  le.ss  total  reserves  of  808  tons,  by 
Column  (10). 


(8)  The  order  shall  be  revised  without 
further  notice  or  hearing  for  the  purpose 
of  (a)  allotting  any  quantity  of  an  allot- 
ment to  other  allottees  when  wTitten 
notification  of  release  by  an  allottee  of 
any  part  of  an  allotment  becomes  a  part 
of  the  official  records  of  the  Department, 
(b)  revising  allotments  by  the  substitu- 
tion of  revised  or  corrected  data  which 
have  become  a  part  of  the  official  records 
of  the  Department;  and  (c)  revising 
allotments  to  give  effect  to  any  increase 
or  decrease  in  the  quota  made  by  the 
Administrator  pursuant  to  the  provisions 
of  the  Sugar  Act  of  1948.  as  amended. 
Any  revision  in  allotments  made  to  give 
effect  to  (a)  of  this  finding  (8)  shall  be 
made  by  increasing  proportionately  the 
allotments  as  provided  in  finding  (4)  (f), 
except  that  the  quantity  prorated  to  any 
allottee  releasing  allotments  in  excess  of 
a  specified  quantity  should  be  limited  in 
accordance  with  the  wTitten  statement  of 
release  by  any  such  allottee.  In  making 
changes  under  (b)  and  <c)  of  tliis  find- 
ing (8)  allotments  shall  be  determined 
by  the  full  application  of  the  formula  for 
determining  allotments  as  provided  in 
paragraphs  (a)  through  (d)  of  find- 
ing (4). 

(9)  Official  notice  will  be  taken  of  (a) 
written  notification  to  the  Agricultural 
Stabilization  and  Conservation  Service 
by  an  allottee  that  he  is  unable  to  fill  all 
or  a  part  of  his  allotment  when  the  notifi- 
cation becomes  a  part  of  the  official  rec- 
ords of  the  Department,  ib)  substitution 
of  revised  or  corrected  data  where  such 
data  becomes  a  part  of  the  official  records 
of  the  Department,  and  (c)  any  regula- 
tion issued  by  the  Administrator,  after 
publication  in  the  Federal  Register. 
which  changes  the  1973  Mainland  Cane 
Sugar  Area  quota. 


(10 )  To  facilitate  full  and  effective  use 
of  allotments,  provision  shall  be  made 
in  the  order  for  transfer  of  allotments 
under  circumstances  of  a  succession  of 
interest,  and  under  circumstances  in- 
volving an  allottee  becoming  unable  to 
process  sugarcane  and  such  sugarcane 
as  he  would  normally  process,  if  operat- 
ing, is  processed  by  other  allottees. 

(11)  To  aid  in  the  efficient  movement 
and  storage  of  sugar,  provision  shall  be 
made  to  enable  a  processor  to  market  a 
quantity  of  sugar  of  his  own  production 
in  excess  of  his  allotment  equivalent  to 
the  quantity  of  sugar  which  he  holds  in 
storage  and  which  was  acquired  by  him 
within  the  allotment  of  another  allottee. 

(12)  Allotments  established  in  the 
foregoing  manner  and  in  the  amounts 
set  forth  in  the  order  provide  a  fair, 
efficient,  and  equitable  distribution  of 
any  1973  Mainland  Cane  Sugar  Area 
quota  that  may  be  established  for  con- 
sumption within  the  continental  United 
States  and  meet  the  requirements  of  sec- 
tion 205(a)  of  the  Act. 

Order.— Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205 « a)  of  the  Act:  It  is  hereby 
ordered : 

§811.11  .Mloln'onl  of  llic  1973  8iipar 
qiiola  for  llu-  Miiiiil;i>i(l  ("ane  Siipar 
.Area. 

(a)  Allotments.— The  1973  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
of  1,591,000  short  tons,  raw  value,  is 
hereby  allotted  to  the  following  proces- 
sors in  the  quantities  which  appear  op- 
posite their  respective  names: 


Proees.snrs 


.\llotments 
(.■-itort  tons, 
raw  value) 


Albania  Sugar  Co 

Alnia  I'lanlalion,  Ltd 

J.  Aron  A  Co.,  Inc 

liilleaud  Sugar  Factory 

Uroaux  Hridpe  Sugar  Co-op 

Wm.  T.  Burton  Iml.,  Ine 

(aire  A  tiraugnard 

Cajun  .Sugar  Co  op.,  Inc 

Caldwell  Sugar  Co-op.,  Inc 

Columbia  Sugar  Co 

Cora-Texas  .Mamif.ii  luring  Co.,  Iuc 

inieas  A  Leblaiic.  Ltd 

Duhe  A  Hom-g.-ois  Sugar  Co 

Kvan  Mall  Siit^ir  Co-op.,  Inc 

I'ri.^io  Cane  Co.,  Ine 

lilenwood  Co-op.,  Ini'- 

Hclvrlia  Sugar  CoKip.,  Inc 

Iberl  I  Sugar  Co-op.,  !nc._ 

La  Kourehe  Sugar  Co 

Hurry  L.  Laws  A  Co 

Levcrl-Sl.  Jolm,  Inc 

Louisa  Sugar  Co-op.,  Ine 

Loui>iaua  Stall'  Peniienliary 

IyOUi>i  ina  Slate  L'nivei.^ity 

Mdki'r  Sugar  Co-op.,  Inc;. 

M.  .\.  Patoui  A  Son,  Lid -- 

Savoie  Industries 

Si.  Jame,-^  Sugar  <  'o-op..  Inc.. 

St.  .Mary  Suirar  Co-<jp.,  Iuc 

SnJililiiKi  SiiparCo^p.,  Inc 

South  Coa,-t  Cor|) 

Southdown  ^u^'ars,  Inc -. 

Sierling  Sugars,  Inc 

J.  Supple 's  .Son-:  Planting  Co.,  Ltd 

Valentine  Sugars.  Inc.. 

\nla. Sugars,  Inc 

A.  Wilbeil's  .Suns  Lunilier  A  Sliiuglo  Co. 

Louisiana  sub-total 

Atlantic  .Sugar  .^si^ieialion,  Inc 

liladi'S County  Sugar  Ci rowers 

Co-opiT.itivi-  .\-.MMialion 

C.ulf  A  We.sliTn  Food  Products,  Co 

()s<'Cola  Farms  I'o - 

Suaarcai'.e  t  irowers  Co-op.  of  Florida 

Tahsman  Sugar  Corp 

V'.S.  Sugar  Corp 

Florida  sub-total 

Total  all  mainland  cane 


10, 0,5^1 
12, 657 
18. 710 

14,  231 
13,031 
11,<»;7 

7,  .5n5 
32.3.V.I 
10, 161 

9,429 
1-2,816 
21. 7e'l 
1-2.408 
30.  two 

■2,  (151 
21,  Sit; 

15,  8,Vi 

•24.  2111 
■28,  7ti5 
10,3''l 
14.  M) 
13,870 
50  I 
10 
1,5, 7-26 
•25.  48' I 
21,4''S 
■26,  IS't 
18,(132 
•23,  ■.'.d 
«•-»,  187 
4.5,  t-.JI 
31.378 

0,  2(»"> 
14,  s»< 

.5,  C"! 
12, 133 


686. 820 
60,885 

ra.sw 

1-2-2,  "wr! 

81,143 
108,  018 

'N).  .-.S.H 
314,745 


'J04.  ISO 


1. 501. 0(X) 


(b)    Marketing   limitations. — Market- 
ings shall  be  limited  to  allotments  aa 
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established  herein  subject  to  the  pro- 
hibitions and  provisions  of  SS8161 
through  816.9  of  this  subchapter  (33  FR 
8495 >. 

(c)  Transfer  of  allotments. — The  Di- 
rector. Sugar  Division,  Agricultural  Sta- 
bilization and  Conservation  Service  of 
the  Department,  may  permit  marketings 
to  be  made  by  one  allottee,  or  other  per- 
sons, within  the  allotment  established 
for  another  allottee  upon  relinquishment 
by  such  allottee  of  a  quantity  of  its  allot- 
ment and  upon  receipt  of  evidence  satis- 
factory to  the  Director  that  (Da  merger, 
consolidation,  transfer  of  sugar-process- 
ing faicilities.  or  other  action  of  similar 
effect  upon  the  allottees  or  persons  in- 
volved has  occurred,  or  (2)  the  allottee 
receiving  such  permission  will  process 
1973  crop  sugarcane  which  the  allottee 
relinquishing  allotment  has  become  un- 
able to  process. 

(d)  Exchanges  of  sugar  between  al- 
lottees.— When  approved  in  writing  by 
the  Director.  Sugar  Division.  Agricul- 
tural Stabilization  and  Conservation 
Service  of  the  Department,  any  allottee 
holding  sugar  or  liquid  sugar  acquired  by 
him  within  the  allotment  of  another 
person  established  in  paragraph  (a)  of 
this  section  may  ship,  transport,  or  mar- 
ket up  to  an  equivalent  quantity  of 
sugar  processed  by  him  in  excess  of  his 
allotment  established  in  paragraph  (a) 
of  this  section.  The  sugar  or  liquid  sugar 
held  under  this  paragi-aph  shall  be  sub- 
ject to  all  other  provisions  of  this  section 
as  if  It  had  been  processed  by  the  allot- 
tee who  acquired  it  for  the  purpose 
authorized  by  this  paragraph. 

ie>  Revision  of  allotments. — Allot- 
ments established  under  this  order  may 
be  revised  without  further  notice  or 
hearing  in  accordance  with  findings  and 
conclusions  heretofore  made,  to  give  ef- 
fect to  1 1 )  the  substitution  of  revised 
or  corrected  data.  (2)  the  reallocation 
of  any  quantity  of  an  allotment  released 
by  an  allottee,  and  "Si  any  change  in  the 
Mainland  Cane  Sugar  Area  quota. 

(Sees.  205.  209,  403,  61  Stat   926,  as  amended, 
928,  932  (7  U.S.C.  1115,  1119,  1153).) 

Effective  date. — This  docket  will  be- 
come effective  on  August  29.  1973. 

Signed  at  Washington.  D.C..  on  Au- 
gust 20. 1973. 

Glenn  A.  Weir, 
Acting   Administrator,   Agricul- 
tural Stabilization  and  Con- 
servation Service. 
(PR  Doc.73-18066  Piled  8-28-73;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-SO-37| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  VOR  Federal  Airways 

On  June  29.  1973.  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  In 
the    Federal    Register    (38    FR    17249) 
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stating 

ministration 

amendn  lent 

Aviation 

ignate 

Greene 

Rich  tor 

Ignate 

Greene 

Miss., 

Interested 
opportifiity 
posed 
sion    of 
ceived 

In 
71  of 
is 
ber  11 


tie 
amei  ided 


Secti  )n 


9488) 

1.  In| 
MS.." 
substitited 

2.  In 
Miss.; 
Miss.; 


(Sec. 
(49  U 
ment 
1655(c) 


PART 


that  the  Federal  Aviation  Ad- 

(FAA)  was  considering  an 

to  Part  71  of  the  Federal 

Regulations  that  would  redes- 

a    segment    of    V-11    between 

County.    Miss.,    VORTAC    and 

,  Miss..  Intersection;  also,  redes- 

a    segment    of    V-70    between 

County  VORTAC  and  Picayune, 

vloRTAC. 

persons  were  afforded  an 

.to  participate  in  the  pro- 

i^emaking  through  the  submis- 

comments.   All   comments   re- 

_  . ,ere  favorable. 

copsideration  of  the  foregoing.  Part 
Federal  Aviation  Regulations 

effective  0901  G.m.t.,  Octo- 

1973,  as  hereinafter  set  forth. 

71.123   (38  FR  307,  5627.  and 
amended  as  follows : 
V-11  "28  miles  95  MSL  Laurel, 
,  deleted  and  "Laurel.  Miss.;"  is 

therefor. 
V-70  "95  MSL  Greene  County, 
is  deleted  and  "Greene  Coimty, 
is  substituted  therefor. 


347(a).  Pederal  Aviation  Act  of  1958 

S  C.  1348(a) ) ;  Sec.  6(c)  of  the  Depart- 

(•f    Transportation     Act     (49     U.S.C. 


I.) 


Issudd  in  Washington,  D.C.,  on  Au- 
gust 2l]  1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  lioc.73- 18239  PUed  8-28-73:8:45  am] 


(Airspace  Docket  No.  73-SW-441 

71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TRO  -LED  AIRSPACE,  AND  REPORTING 
POIf  ITS 

)esignation  of  Transition  Area 

purpose  of  this  amendment  to 


7  , 


The 
Part 
tions  i! 
area  al 

On 


of  the  Federal  Aviation  Regula- 
to  designate  a  700-foot  transition 
Pleasanton,  Tex. 
July  13.  1973.  a  notice  of  proposed 
rulem£  king  was  published  in  the  Federal 
Regisier  (38  FR  18685)  stating  the  Fed- 
eral Ai  iation  Administration  proposed  to 
design  ite  the  Pleasanton,  Tex.,  transi- 
tion aiea. 

Inte  ested  persons  were  afforded  an  op- 
portur  ity  to  participate  in  the  rule  mak- 
ing thi  ough  submission  of  comments.  All 
comm(  nts  received  were  favorable. 

In  c  )nsideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  ame  ided.  effective  0901  G.m.t.,  Novem- 
ber 8.  1973,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Pleasanton,  Tex. 

Thall  airspace  extending  upward  from  700 
feet  ahave  the  surface  within  a  5-mlle  radius 
of  Pie  isanton  Municipal  Airport  (latitude 
28'57'(0-'  N..  longitude  98'=3r20"  W.)  and 
within  3  miles  each  side  of  the  175"  bearing 
from  t:  le  Pleasanton  NDB  extending  from  the 
5-mlle  radius  to  8  nxlles  south  of  the  NDB. 

(Sec  l07(a),  Pederal  Aviation  Act  of  1958 
(49  U.3.C,  1348);  Sec.  6(c),  Department  of 
Transf  ortatlon  Act  (49  U.S.C.  1655(c)  1) 


Issued  In  Forth  Worth,  TCx.,  on  Au- 
gust 21, 1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(PR  Doc.73-18240  Filed  8-28-73:8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  I— BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  30— FOREIGN  TRADE  STATISTICS 

Exporting  Carriers  Authorized  To  Correct 
Shipping  Weights  on  Shipper's  Export 
Declarations 

The  following  amendment  is  made  to 
the  regulations  published  in  the  Federal 
Register  on  August  27,  1966  (31  FR 
11367)  (15  CFR  Part  30) .  In  accordance 
with  administrative  procedure,  5  U.S.C. 
553,  notice  and  hearing  on  this  amend- 
ment and  postponement  of  the  effective 
date  thereof  is  imnecessary  because  the 
amendment  is  a  change  in  the  substan- 
tive rules  which  grants  an  exemption  and 
relieves  restrictions. 

This  regulation  is  issued  under  author- 
ity of  Title  13.  United  States  Code,  sec- 
tion 302.  Department  of  Commerce  Or- 
ganization Order  No.  35-4A,  January  1, 
1972.  37  FR  3461. 

Effective  date. — This  amendment  to 
the  Foreign  Trade  Statistics  Regulations 
is  effective  August  29.  1973. 

A  new  subparagraph  (e)  is  hereby 
added  to  §  30.22  to  read  as  follows: 

§  30.22  Requironifnis  for  the  filing  of 
.Slilppor'.'i  Export  Declarations  by  de- 
parting carriers. 

•  •  •  •  • 

(e)  Exporting  carriers  are  authorized 
to  amend  incorrect  shipping  weights  re- 
ported on  Shipper's  Export  Declarations, 
and  to  prorate  total  shipping  weights 
among  the  individual  commodities  where 
such  carriers  are  able  to  do  so  based  upon 
information  in  their  possession. 

Dated  August  9. 1973. 

Vincent  P.  Barabba. 
Director,  Bureau  of  the  Census. 

I  concur: 

Edward  L.  Morgan. 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.73-18306  PUed  8-28-73;8:45  am) 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

(13th  Gen.  Rev.,  Export  Regs.l 

PART  377— SHORT  SUPPLY  CONTROLS 

Ferrous  Scrap 

The  Federal  Register  issuance  of 
July  2,  1973,  established  a  licensing  sys- 
tem for  exports  of  ferrous  scrap  imder 
which  no  licenses  were  issued  for  exports 
of  ferrous  scrap  against  orders  of  500 
short  tons  or  more  which  were  accepted 
after  July  1,  1973,  or  which  called  for 
export  after  July  31,  1973.  Applications 
to  export  ferrous  scrap  against  accepted 
orders  for  less  than  500  short  tons  were 
considered,  irrespective  of  the  date  on 
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which  such  orders  were  accepted.  A  sim- 
ilar licensing  system  against  orders  of 
500  short  tons  or  more  of  ferrous  scrap 
for  export  in  August  1973  was  announced 
in  the  Federal  Register  of  July  27,  1973. 
The  purpose  of  this  issuance  is  to  an- 
nounce the  licensing  system  for  exports 
in  September  1973. 

I.  Licensing  System  Against  Orders  of 
Ferrous  Scrap  for  Export  in  September 
1973.— A.  Orders  for  500  short  tons  or 
more. — The  licensing  system  against 
orders  for  500  short  tons  or  more  of  fer- 
rous scrap  for  export  in  September  1973 
is  hereby  announced. 

Validated  licenses  will  be  issued  in  the 
case  of  applications  to  export  scrap 
against  unfilled  or  partially  filled  orders 
calling  for  export  during  the  month  of 
September  1973,  which  were  accepted  by 
an  exporter  on  or  before  July  1,  1973. 
Such  licenses  will  be  granted  under  the 
same  terms  and  conditions  as  apply 
with  respect  to  validated  licenses  for  ex- 
port of  scrap  during  the  month  of  Au- 
gust 1973.  Thus,  the  orders  must  have 
been  reported  by  the  exporter  pui-suant 
to  the  reporting  requirement  of  §  377.1 
(c)  and  the  application  must  be  accom- 
panied by  the  supporting  documenta- 
tion (described  in  1377.4(b)(1))  which 
would  be  requii'ed  in  the  case  of  license 
applications  for  August  exports  of  scrap. 
Further,  in  the  case  of  an  application 
for  export  to  Japan,  the  requirement  of 
§  377.4(b)  (2)  with  respect  to  a  Japanese 
Import  Certificate  must  be  fulfilled.  Li- 
censes issued  for  September  exports  of 
scrap  to  all  destinations  against  orders 
for  500  short  tons  or  more  shall  have  a 
validity  period  of  60  days  from  the  date 
of  issuance. 

Special  loiles  are  provided  in  the  case 
of  an  export  order  accepted  by  a  U.S. 
exporter  on  or  before  July  1,  1973,  to  ex- 
port 500  short  tons  or  more  of  ferrous 
scrap  to  Japan,  if  such  order  calls  for 
export  during  the  month  of  September 
1973.  In  such  a  case,  an  Import  Certifi- 
cate (for  the  full  quantity  of  the  export 
which  would  be  covered  by  the  validated 
license)  must  have  been  issued  by  the 
Government  of  Japan.  However,  in 
situations  where  the  ferrous  scrap  was 
ordered  by  a  Japanese  trading  company 
and  the  country  of  ultimate  destination 
was  from  the  outset  intended  to  be  other 
than  Japan,  no  import  certificate  is  re- 
quired. 

In  those  situations  where  the  accepted 
order  or  contract  initially  provided  for 
export  to  a  destination  other  than  Japan 
and  such  order  was  initially  so  reported 
by  the  exporter  to  the  Office  of  Export 
Control,  no  problem  arises  in  establish- 
ing that  this  order  was  never  intended 
for  importation  into  Japan.  However, 
where  the  accepted  order  or  contract 
did  not  specify  ultimate  destination,  the 
exporter  must  establish  with  the  sup- 
port of  satisfactory  evidence  that  Japan 
was  never  intended  as  the  coimtry  of 
ultimate  destination  before  an  export 
license  can  be  issued. 

In  such  cases,  a  problem  arises  as  to 
what  constitutes  satisfactory  evidence 
which  may  be  presented  to  the  Office  of 


Export  Control  to  demonstrate  that  the 
Intent  was  from  the  outset  to  export  the 
ferrous  scrap  to  an  ultimate  destination 
other  than  Japan.  At  present.  It  is  im- 
possible for  the  Office  of  Export  Control 
to  verify  which  orders  properly  fall 
within  that  category.  The  Office  of  Ex- 
port Control  is  not  prepared  to  license 
for  export  against  an  order  to  a  desti- 
nation other  than  Japan  imless  this  or- 
der was  clearly,  and  in  any  case  before 
July  1,  1973,  intended  for  such  third 
country  destination  at  the  time  it  was 
placed. 

The  Government  of  Japan  has  pre\'i- 
ously  advised  us  that  the  total  amount  of 
orders  by  Japanese  trading  companies 
accepted  on  or  before  July  1  for  export 
of  ferrous  scrap  to  a  destination  other 
than  Japan  represented  approximately 
500.000  short  tons.  The  Department  of 
Commerce  has  requested  from  the  Jap- 
anese trading  companies  involved,  a  de- 
tailed list  of  all  those  orders  for  which 
Japan  was  never  the  intended  ultimate 
destination  and  which  they  can  docu- 
ment were  earmarked  for  shipment  to  a 
third  country.  Such  documentation,  for 
example,  might  involve  the  order  which 
they  received  from  a  third  country  im- 
porter prior  to  placing  their  order  in  the 
United  States.  If  the  total  amount  of 
such  orders  substantially  exceeds  500.000 
short  tons,  the  licensing  policy  with  re- 
spect to  such  orders  will  have  to  be  re- 
considered. 

B.  Orders  for  less  than  500  short 
tons. — As  pre>  i  usly,  applications  to  ex- 
port ferrous  si  .ap  against  accepted  or- 
ders for  less  than  500  short  tons  will  be 
considered  irrespective  of  the  date  on 
which  such  orders  were  accepted.  Li- 
censes issued  for  September  export  of 
scrap  to  all  destinations  against  orders 
for  less  than  500  short  tons  shall  have  a 
validity  period  of  30  days  from  the  date 
of  issuance. 

II.  Evasion  of  Licensing  Requirements 
Prohibited. — Any  arrangement  which 
would  be  used  to  evade  the  validated  ex- 
port license  requirements  with  respect  to 
accepted  orders  of  ferrous  scrap  is  pro- 
hibited. Such  arrangements  include,  but 
are  not  limited  to.  the  substitution  of 
several  orders  for  less  than  500  short  tons 
to  fill  an  order  for  500  short  tons  or  more 
which  would  not  be  eligible  for  licensing 
under  the  provisions  applicable  with  re- 
spect to  licensing  orders  for  500  short  tons 
or  more. 

III.  Licensing  System  Against  Orders 
of  500  Sliort  Tons  or  More  for  Export  in 
October  1973,  to  be  Announced.— The 
licensing  system  for  exports  of  ferrous 
scrap  against  reported  orders  of  500  short 
tons  or  more  calling  for  export  during 
October  1973,  which  were  accepted  on  or 
before  July  1,  1973,  will  be  announced  in 
a  subsequent  Federal  Register. 

Accordingly,  S  377.4  of  the  Export  Con- 
trol Regulations  (15  CFR  Part  377)  Is 
amended  to  read  as  follows: 

§  377.4     Ferrous  scrap. 

(a)  In  general.— Ferrous  scrap  com- 
modities listed  In  Supplement  No.  1  to 
this  Part  377  require  a  validated  license 


for  export  to  all  foreign  destinations,  in- 
cluding Canada.  Except  as  provided  in 
paragraph  (c)  of  this  section,  no  license 
will  be  issued  for  export  of  ferrous  scrap 
during  the  1973  calendar  year  against  an 
order  which  was  accepted  after  July  1, 
1973;  and  no  application  for  a  validated 
license  to  export  ferrous  scrap  will  be 
considered  untU  further  notice,  unless  it 
is  against  an  unfilled  or  partially  filled 
order  calling  for  export  during  the 
month  of  July,  August,  or  September 
1973,  which  was  accepted  by  an  exporter 
on  or  before  July  1,  1973,  and  reported  by 
him  pursuant  to  the  reporting  require- 
ment of  §  377.1(c). 

(b)  Licensing  system  against  orders  of 
500  short  tons  or  more  for  export  in  July, 
August,  or  September  1973. —  (1)  Sub- 
mission of  application  with  supporting 
documentation. — Any  exp>orter  who  re- 
ported (pursuant  to  §377.1(0)  an  un- 
filled or  partially  filled  order  accepted  on 
or  before  July  1,  1973,  for  export  during 
the  month  of  July,  August,  or  September 
1973.  of  500  short  tons  or  more  of  any  of 
the  ferrous  scrap  commodities  listed  in 
Supplement  No.  1  to  this  Part  377,  who 
wishes  to  be  considered  for  the  issuance 
of  a  validated  licen.se  for  export  with  re- 
spect to  such  order,  shall  file  with  the 
Office  of  Export  Control  'Attention: 
546),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  an  application 
with  the  following  supporting  documen- 
tation: 

(i)  A  photocopy  or  certified  copy  of  the 
contract  of  sale  for  export  to  a  foreign 
buyer,  accepted  by  the  applicant  on  or 
before  July  1,1973; 

<ii)  A  sworn  affidavit  by  the  applicant 
as  to  the  amount  previously  exported 
against  each  suchxiontract,  if  any; 

(iii)  A  statp«ient,  in  the  affidavit  re- 
ferred to  ijr^he  preceding  subdivision, 
that  tly^pplicant  has  the  necessary 
quanti^  of  such  commodity  earmarked 
for  suth  accepted  order,  as  of  the  date  of 
filingKuch  application ;  and 

(ivf  In  the  case  of  exports  to  Japan, 
an  l/iport  Certificate  issued  by  the  Gov- 
ernment of  Japan  or  such  other  docu- 
ment as  may  be  required  by  the  provi- 
sions of  paragraph  (b)  (2)  of  this  section. 
For  purposes  of  paragraph  (b)  (1)  (iii)  of 
this  section,  the  term  "earmarked"  refers 
to  commodities  which  are  specifically  al- 
located for  export  against  the  accepted 
order  and  either  in  stock  or  scheduled  for 
timely  delivery  under  binding  arrange- 
ments. The  application  shall  be  sub- 
mitted on  Forms  FC-419.  Application  for 
Export  License,  and  FC-420.  Application 
Processing  Card.  The  above-mentioned 
documentation  will  serve  in  lieu  of  Form 
FC-842,  Single  Transaction  Statement  by 
Consignee  and  Purchaser,  that  would 
otherwise  be  required  pursuant  to  §  375.2 
of  this  chapter. 

(2)  Requirement  of  Japanese  import 
certificate. — In  the  case  of  an  accepted 
order  for  export  of  ferrous  scrap  to 
Japan,  which  calls  for  export  during  the 
month  of  August  or  September,  an  Im- 
port Certificate  (for  the  full  quantity  of 
the  export  which  would  be  covered  by  the 
validated  license)  must  have  been  issued 
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by  the  Government  of  Japan.  Such  im- 
port Certificate,  or  a  photocopy  or  certi- 
fied copy  thereof,  shall  be  filed  with  the 
application  pursuant  to  the  procedures 
specified  in  paragraph  (b)  (1)  of  this  sec- 
lion.  Where  Japan  is  the  destination  in- 
dicated in  the  accepted  order  but  the 
country-  of  ultimate  destination  was  from 
the  outset  intended  to  be  another,  no 
Impwrt  Certificate  shall  be  required,  but 
the  circumstances  must  be  established 
and  documented  to  the  satisfaction  of 
the  Office  of  Export  Control  for  the  re- 
quirements of  this  subparagraph  to  be 
waived. 

(3)  Issuance  of  licenses  for  exporta- 
tion.— The  Office  of  Export  Control  will 
%-erify  the  authenticity  of  the  application 
and  supporting  documentation  referred 
to  in  paragraph  (b)  (1)  and  (where  ap- 
plicable) (2)  of  this  section  and,  if  they 
meet  the  reqmrements  of  such  subpara- 
graphs, will  issue  a  validated  License  for 
100  percent  of  the  unfilled  balance  of  the 
accepted  order:  provided,  however,  that 
with  respect  to  orders,  which  do  not  spec- 
ify a  country  of  destination,  against 
which  the  applicant  is  seeking  a  license 
to  export  to  a  destination  other  than 
Japan,  he  must  establish  to  the  satisfac- 
tion of  the  Office  of  Export  Control  that 
the  ferrous  scrap  was  not  originally  in- 
tended for  exportation  to  Japan. 

(4)  Special  terms. — Each  license  Is- 
sued under  this  procedure  will  only  be 
valid  for  shipment  against  the  particular 
contract,  allowing  shipment : 

(1)  In  the  case  of  a  validated  license 
which  indicates  July  as  the  month  for 
shipment,  until  August  30.  1973,  and 

(ii)  In  the  case  of  a  validated  license 
which  indicates  August  or  September  as 
the  month  for  shipment,  during  the  60- 
day  period  following  the  date  of  issuance 
of  such  license. 

Any  cancellation  of  a  contract  automat- 
ically revokes  the  license  that  was  issued 
against  it.  In  the  event  of  the  cancella- 
tion of  a  contract,  the  applicant  shall  fUe 
a  report  of  such  cancellation  with  the 
Office  of  Elxport  Control  no  later  than 
five  days  from  the  date  of  cancellation.  If 
a  license  has  been  issued  against  such 
contract,  the  license  shall  be  returned  to 
the  Office  of  Export  Control  with  the 
notice  of  cancellation. 

(5)  Prohibited  arrangements. — Any 
arrangement  used  to  evade  the  validated 
export  license  requirements  with  respect 
to  accepted  orders  for  export  of  ferrous 
scrap  is  prohibited.  Such  arrangements 
include,  but  are  not  limited  to,  the  sub- 
stitution of  several  orders  for  less  than 
500  short  tons  to  fill  an  order  for  500 
short  tons  or  more  which  would  not  be 
eligible  for  licensing  under  the  provisions 
of  this  paragraph. 

<^c)  Licensing  system  against  orders  of 
less  than  500  short  tons. — (1)  In  gen- 
eral.— An  application  for  a  license  to  ex- 
port ferrous  scrap  against  an  accepted 
order  for  less  than  500  short  tons,  which 
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on    Forms    FC-419    and 
will  be  considered  by  the  Office 
ExpJ)rt  Control,  irrespective  of  the 
which  the  order  was  accepted,  if 
ponied  by  a  photocopy  or  certified 
the  contract  of  sale  for  export 
foifeign  buyer,  and  a  sworn  affidavit 
ipplicant  as  to  the  amount  pre- 
exported  against  each  such  con- 
any.  The  copy  of  the  contract 
e  in  lieu  of  Form  FC-842,  Single 
Statement  by  Consignee  and 
that  would  be  otherwise  re- 
dursuant  to  §  375.2  of  this  chapter, 
vjrification  of  the  authenticity  of 
documentation  submitted  by  the  ap- 
a  license  will  be  issued  for  ex- 
di4ring  the  month  specified  in  the 
for  the  total  amount  of  the  con- 
the  unfilled  balance,  whichever 
lesser  amount.  Such  licenses  shall 
days  after  the  date  of  issuance, 
cahcellation  of  the  contract  auto- 
revokes  the  license  that  was 
i  gainst  it.  In  the  event  of  the  can- 
of  a  contract,  the  applicant 
a  report  of  such  cancellation 
Office  of  Export  Control  no  later 
days  from  the  date  of  cancella- 
a  license  has  been  issued  against 
contract,  the  license  shall  be  re- 
to  the  Office  of  Export  Control 
notice  of  cancellation, 
i  lotice. — Exporters     are     hereby 
on  notice  that  In  the  event  the 
of  exports  under  the  licensing 
of  this  paragraph  reaches  an 
level,  further  restrictions 
imposed  on  exports  against  orders 
than  500  short  tons. 
deduction  of  shipping  tolerance 
— Paragraph  386.7(b)    (1)    of 
Ex|>ort  Control  Regulations  states.  In 
commodities  listed  in  Supple- 
1  to  Part  377  are  subject  to 
•ance  set  forth  in  Part  377.  Ship- 
tolerances  applicable  to  the  com- 
subject  to  the  requirements  of 
77.4 fd>  are  accordingly  shown  In 
No.  1  to  Part  377. 
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Effective  date  of  action:   August  24. 
1973. 

JBJAUer  H.  Meyer. 

Director, 
Office  of  Export  Control. 
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Titit  17 — Commodity  and  Securities 
Exchange 

CHAPTER   II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[R«lea.se  No.  IC-7926,  File  No.  S7-459| 

PART    ?70— RULES   AND   REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

New  Requirement  for  Exemptions;  Notices 
and  Orders 

The  jSecurities  and  Exchange  Commis- 
sion pi  blished  notice  in  Investment  Com- 
pany f.ct  Release  No.  IC-7535  on  De- 


cember 1,  1972,  and  in  the  Federal  Reg- 
ister issued  on  December  21,  1972  (37 
PR  28198)  that  It  had  under  considera- 
tion the  amendment  of  Rules  0-2  and  0-5 
[17  CFR  270.0-2,  270.0-51  under  the  In- 
vestment Company  Act  of  1940  (Act) 
pursuant  to  Section  38(a)  of  the  Act  [15 
TJ.S.C.  80ar-37(a)  ].  The  notice  invited  all 
interested  persons  to  comment  on  the 
proposed  amendments  on  or  before  Jan- 
uary 3,  1973.  After  taking  the  letters  of 
coniment  received  into  consideration,  the 
Comimission  has  determined  to  adopt  the 
amendments  in  the  following  form: 

Rule  0-2— Rule  0-2  117  CFR  270.0-21 
under  the  Act,  "General  Requirements 
of  Papers  and  Applications,"  specifies 
procedures  to  be  followed  by  persons  in 
filing  papers  and  applications  with  the 
Commission  and  prescribes  a  format  for 
their  preparation.  The  Commission  is 
now  amending  this  rule  by  adding  a  new 
paragraph  (g)  which  will  require  appli- 
cants under  the  Act  to  submit  proposed 
notices  which  might  be  used  by  the 
Commission  In  giving  public  notice  of  the 
applications.  This  procedure  is  designed 
to  facilitate  the  processing  of  applica- 
tions. To  insure  that  draft  notices  sub- 
mitted for  this  purpose  are  subject  to  the 
verification  requirements  of  Rule  0-2 <d) 
[17  CFR  270.0-2(d>  1  under  the  Act,  the 
rule  as  adopted  also  makes  clear  that 
the  proposed  notice  will  constitute  a  for- 
mal exhibit  t©  the  application. 

The  Commission  received  one  com- 
ment on  this  proposed  procedure  which 
expressed  the  hope  that  the  requirement 
of  a  draft  notice  was  not  "placing  a 
burden  on  applicants  to  furnish  infor- 
mation which  goes  beyond  what  is  pres- 
ently required  in  the  application  itself." 
This  is  not  the  Intent  of  the  amendment. 
Notices  are  designed  to  inform  the  pub- 
lic of  the  nature  of  the  imderlying  trans- 
action or  matter;  and,  like  the  applica- 
tions they  accompany,  they  should  con- 
tain the  relevant,  material  facts  and 
present  factual  summaries  in  a  manner 
that  Is  balanced,  complete,  and  other- 
wise suitable  for  Issuance  as  a  public 
notice.  Applicants  should  be  aware  that 
proposed  notices  may  not  be  published 
by  the  Commission  in  the  precise  form 
submitted.  The  amended  rule  does  not 
contemplate  the  submission  of  a  pro- 
posed Commission  order  by  which  the 
relief  sought  by  the  application  might 
be  granted  because  experience  with  the 
submission  of  such  orders  by  applicants 
.seeking  "expedited  treatment"  pursuant 
to  the  instructions  contained  In  Invest- 
ment Company  Act  Release  No.  5632  [34 
FR  55471  has  demonstrated  that  such 
orders  may  not  be  particularly  helpful. 

Accordingly,  the  Securities  and  Ex- 
change Commission,  pursuant  to  author- 
ity granted  to  it  in  section  38(a)  of  the 
Act,  hereby  amends  §  270.0-2  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Regiilations  by  adding  a  new  paragraph 
(g)  reading  as  follows: 
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§  270.0-2     General       requirements       of 
papers  and  applications. 

•  •  •  •  * 

(g)  Proposed  notice. — A  proposed  no- 
tice of  the  proceeding  Initiated  by  the 
filing  of  the  application  shall  accom- 
pany each  application  as  an"  exhibit 
thereto  and,  if  necessary,  shall  be  modi- 
fied to  reflect  any  amendments  to  such 
application. 

Rule  0-5.  Rule  0-5  [17  CFR  270.0-51 
imder  the  Act  presently  provides.  In 
pertinent  part,  that 

With  respect  to  any  proceeding  Initiated 
by  the  filing  of  an  application,  or  upon  the 
Commission's  own  motion,  pursuant  to  any 
section  of  the  Act  or  any  rule  or  regulation 
thereunder,  unless  in  the  particular  case  a 
different  procedure  Is  provided:    •   •   • 

(b)  An  order  disposing  of  the  matter  will 
be  Issued  as  of  course  on  a  date  to  be  speci- 
fied In  the  notice,  unless  prior  to  such  date 
the  Commission  orders  a  hearing  on  the 
matter. 

It  appears  to  the  Conunission  that  the 
procedure  described  above  is  neither  ap- 
propriate nor  practical.  Under  current 
practice,  notices  contain  no  exact  date 
when  "(a)n  order  disposing  of  the  mat- 
ter will  be  issued."  Instead  as  prescribed 
by  Rule  0-5(a)  [17  CFR  270.0-5(a)], 
they  merely  specify  the  date  by  which 
Interested  persons  who  wish  to  do  so 
must  request  a  hearing  on  the  matter 
and  provide  that  an  order  disposing  of 
the  matter  may  be  issued  at  any  time 
after  that  date.  In  Release  No.  IC-7535 
137  FR  281981,  the  Commission  proposed 
to  delete  present  paragraph  (b)  of  Rule 
0-5  and,  as  a  consequence  thereof,  to 
redesignate  the  subsequent  paragraphs. 
One  comment  received  on  this  proposal 
suggested  that,  instead  of  eliminating 
paragraph  (b),  it  be  modified  to  elimi- 
nate the  setting  of  a  specific  date  as  of 
which  an  order  would  be  issued.  This 
comment  has  merit.  It  was  also  sug- 
gested, however,  that  the  order  would 
be  issued,  as  of  course,  unless  the  Com- 
mission ordered  a  hearing  prior  to  the 
expiration  of  the  period  for  comment. 
Tills  feature  might  be  impracticable 
since  a  request  for  a  hearing  might  be 
received  a  day  or  two  before  the  expira- 
tion of  the  period  for  the  receipt  of  such 
requests  and  for  ordering  a  hearing.  In 
such  a  situation,  there  would  be  insiiffl- 
cient  time  for  the  Commission  to  eval- 
uate the  request  and  determine  whether 
a  hearing  should  be  held  or  not.  Conse- 
quently, paragraph  (b)  will  be  retained 
but  revised  to  simply  provide  that  an 
order  disposing  of  the  matter  will  be 
issued  as  of  course,  following  the  expira- 
tion of  the  specified  period,  luiless  the 
Commission  thereafter  orders  a  hearing 
on  the  matter. 


The  Securities  and  Exchange  Commis- 
sion, pursuant  to  authority  granted  to  it 
in  section  38(a)  of  the  Act,  hereby 
amends  §  270.0-5  of  Chapter  U  of  Title 
17  of  the  Code  of  Federal  Regulations 
by  revising  paragraph  (b)  thereof.  Since 
paragraph  (b)  is  not  to  be  deleted  as 
was  proposed,  there  is  no  need  to  redes- 
ignate paragraphs  (c)  and  (d).  As  so 
amended  §  270.0-5  reads  as  follows: 

§  270,0.5      Procedure  with  respect  to  ap- 
plications and  oilier  matters. 

l"Tie  procedure  herein  below  set  forth 
will  be  followed  with  respect  to  any  pro- 
ceeding initiated  by  the  filing  of  an  ap- 
plication, or  upon  the  Commission's  owti 
motion,  pursuant  to  any  section  of  the 
Act  or  any  rule  or  regulation  thereunder, 
imless  in  the  particular  case  a  different 
procedure  is  provided : 

(a)  Notice  of  the  initiation  of  the  pro- 
ceeding will  be  published  in  the  Federal 
Register  and  will  indicate  the  earliest 
date  upon  which  an  order  disposing  of 
the  matter  may  be  entered.  Tlie  notice 
will  also  provide  that  any  interested  per- 
son may,  within  the  period  of  time  speci- 
fied therein,  submit  to  the  Commission 
in  writing  any  facts  bearing  upon  the 
desirability  of  a  hearing  on  the  matter 
and  may  request  that  a  hearing  be  held, 
stating  his  reasons  therefor  and  the  na- 
ture of  his  interest  in  the  matter. 

(b)  An  order  disposing  of  the  matter 
will  be  issued  as  of  course,  following  the 
expiration  of  the  period  of  time  referred 
to  in  paragraph  (a) ,  unless  the  Commis- 
sion thereafter  orders  a  hearing  on  the 
matter. 

(c)  The  Commission  will  order  a  hear- 
ing on  the  matter.  If  it  appears  that  a 
hearing  is  necessai-y  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors,  (1)  upon  the  request  of  an 
interested  person  or  (2)  upon  its  own 
motion. 

(d)  At  the  time  of  filing  an  applica- 
tion under  the  Act,  the  applicant  or  ap- 
plicants shall  pay  to  the  Commission  a 
total  fee  of  $500  no  part  of  which  shall 
be  refunded;  however,  this  fee  shall  not 
be  applicable  to  (1)  any  application  for 
deregistration  of  an  investment  company 
pursuant  to  section  8(f)  of  the  Invest- 
ment Company  Act  if  such  company  has 
assets  of  less  than  $100,000;  or  (2)  any 
application  pursuant  to  Section  9(c)  of 
such  Act. 

These  amendments  of  Rules  0-5  and 
0-2    will    become    effective    September 
21.  1973. 
(Sec.  38(a),  54  Stat.  841   (15  U.S.C.  80a-37) ) 

By  the  Commission,  August  7, 1973. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.73-18286  Filed  7-28-73;8:46  am] 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regs.  No.  5,  further  amended] 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED 

Subpart  L — Conditions  of  Participation; 
Home  Health  Agencies 

Words  of  Issuance;  Correction 

In  FR  Doc.  73-14305  published  in  the 
Federal  Register  of  July  16,  1973  *38 
FR  18978),  §§405.1203-405.1208  which 
were  in  effect  prior  to  the  publication  of 
FR  Doc.  73-14305  were  inadvertently 
deleted.  It  is  contemplated  that  these 
sections  will  later  be  incorporated  in  a 
proposed  new  subpart  of  Part  405.  How- 
ever, they  are  to  remain  in  effect  in  Sub- 
part L  until  further  notice.  <For  the  con- 
venience of  the  reader,  §§405.1203- 
405.1208  are  set  forth  below.) 

Accordingly,  the  Words  of  Issuance  in 
FR  Doc.  73-14305  are  corrected  to  read 
as  follows: 

Subpart  L  of  Part  405  of  Chapter  III 
of  Title  20  of  the  Code  of  Federal  RegiOa- 
tions  is  revised  to  read  as  follows,  except 
that  present  §§  405.1203  through  405.1208 
will  remain  in  effect: 

•  •  •  *  • 

§  40j.1203      .Standards;  general. 

-  As  a  basis  for  a  determination  as  to 
whether  or  not  there  is  substantial  com- 
pliance with  the  prescribed  conditions 
in  the  case  of  any  particular  home  health 
agency,  explanations  are  given  under 
each  condition.  These  explanations  pro- 
vide an  indication  of  the  various  ways  in 
which  such  agencies  may  carry  out  the 
functions  embodied  in  the  conditions. 
Reference  to  these  explanations  will  en- 
able the  State  agency  surveying  a  home 
health  agency  to  document  the  activities 
of  the  agency,  to  establish  the  nature  and 
extent  of  its  deficiencies,  if  any,  with 
respect  to  any  particular  function,  and 
to  assess  the  agency's  need  for  improve- 
ment in  relation  to  the  prescribed  condi- 
tions. In  substance,  the  explanations 
will  help  the  State  agency  determine 
the  extent  and  degree  to  which  a  home 
health  agency  is  complying  with  each 
condition. 

§  40o.l20i     Certification  liy  .^lale  apency. 

(a)  The  Health  Insurance  for  the 
Aged  Act  provides  that  the  services  of 
State  agencies,  operating  under  agree- 
ments with  the  Secretary,  will  be  used 
by  the  Secretary  in  determining  whether 
institutions  meet  the  conditions  of  par- 
ticipation. Pursuant  to  these  agree- 
ments. State  agencies  will  certify  to  the 
Secretary  home  health  agencies  which 
are  found  to  be  in  substantial  compliance 
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with  the  conditions.  Such  certifications 
shall  include  findings  as  to  whether  each 
of  the  conditions  is  substantially  met. 
The  Secretary,  on  the  basis  of  such  cer- 
tification from  the  State  agency,  will  de- 
termine whether  or  not  an  entity  is  a 
home  health  agency  eligible  to  partici- 
pate in  the  health  insurance  program  as 
a  provider  of  services. 

(b)  The  decisions  of  the  State  agency 
represent  recommendations  to  the  Sec- 
retary. Notice  of  determination  of  eli- 
gibility or  noneligibility  made  by  the 
Secretary  on  the  basis  of  a  State  agency 
decision  will  be  sent  to  the  home  health 
agency  by  the  Social  Security  Adminis- 
tration after  such  review  and  profes- 
sional consultation  with  the  Public 
Health  Service  as  may  be  required.  If 
it  is  determined  that  the  home  health 
agency  does  not  comply  with  the  condi- 
tions of  participation,  the  home  health 
agency  may  request  that  the  determina- 
tion be  reviewed.  For  procedures  relating 
to  appeals  process,  see  Subpart  O  of  this 
Part  405. 

§  403.1203  Principle*  for  the  evaliui- 
tion  of  home  health  agencies  to  de- 
termine whether  they  meet  the  con- 
ditions of  participation. 

Home  health  agencies  will  be  consid- 
ered In  substantial  compUance  with  the 
conditions  of  participation  upon  accept- 
ance by  the  Secretary  of  findings,  ade- 
quately documented  and  certified  to  by 
the  State  agency,  showing  that: 

(a)  The  home  health  agency  meets  the 
specific  statutory  requirements  of  sec- 
tion 1861(0)  and  Is  found  to  be  operating 
in  accordance  with  all  other  conditions 
of  participation  with  no  significant  de- 
ficiencies, or 

(b)  The  home  health  agency  meets  the 
specific  statutory  requirements  of  sec- 
tion 1861  (o)  but  is  found  to  have  de- 
ficiencies with  respect  to  one  or  more 
other  conditions  of  participation  which: 

(1)  It  Is  making  reasonable  plans  and 
efforts  to  correct,  and 

(2)  Notwithstanding  the  deficiencies. 
Is  rendering  suiequate  care  and  without 
hazard  to  the  health  and  safety  of  in- 
dividuals being  served,  taking  Into  ac- 
coimt  speclsd  procedures  or  precaution- 
ary measures  which  have  been  or  are 
being  instituted. 

§  405.1206    Time  limitations  on  certiflca- 
tionfl  of  substantial  compliance. 

fa>  AU  Initial  certifications  by  the 
State  agency  to  the  effect  that  a  home 
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scheduled  time  for  a  resurvey 
Home  health  agency  to  be  con- 
not  later  than  the  18th  month  (or 
depending  on  the  nature  of  the 
deficiencies)   of  the  period  of  certifica- 
tion. 

§403.1207     Certification  of  noncompli- 
anc  i. 

The  State  agency  will  certify  that  a 
home  haalth  sigency  Is  not  in  compliance 
with  thd  conditions  of  participation,  or, 
where  a  determination  of  eligibility  has 
been  mi  de,  that  It  Is  no  longer  In  com- 
pliance where: 

(a)  Tie  home  health  agency  Is  not  in 
complia  ice  with  one  or  more  of  the  stat- 
utory nqulrements  of  section  1861  (o); 
or 

(b)  ikie  home  health  agency  has  de- 
ficiencie  s  of  such  character  as  to  seriously 
limit  its  capacity  to  render  adequate  care 
or  to  pi  ice  health  and  safety  of  Individ- 
uals In  eopardy,  and  consultation  to  the 
home  health  agency  has  demonstrated 
significi.nt  improvement  as  to  establish 
that  th!re  Is  no  early  prospect  of  such 
substan  ;ial  compliance  as  of  a  later  be- 
ginning date;  or 


(c)  After  a  previous  period  or  part 
thereof  for  which  the  home  health 
agency  was  certified  imder  circimistances 
outlined  in  S  405.1205(b) ,  there  Is  a  lack 
of  progress  toward  a  removal  of  deficien- 
cies which  the  State  agency  finds  are 
adverse  to  the  health  and  safety  of  In- 
dividuals being  served. 

(d)  If,  on  the  basis  of  a  State  agency 
certification,  it  is  determined  by  the  Sec- 
retary that  the  home  health  agency  does 
not  substantially  meet,  or  no  longer  sub- 
stantially meets,  the  conditions  of  par- 
ticipation, the  agreement  for  participa- 
tion may  not  be  accepted  for  filing,  or  if 
filed,  may  be  terminated.  The  agency 
may  request  that  the  determination  be 
reviewed.  For  procedures  relating  to  the 
appeals  process,  see  Subpart  O  of  this 
Part  405. 

§  403.1208     Documentation  of  findings. 

The  findings  of  the  State  agency  with 
respect  to  each  of  the  conditions  of  par- 
ticipation should  be  adequately  docu- 
mented. Where  the  State  agency  certifi- 
cation to  the  Secretary  is  that  a  home 
health  agency  is  not  in  compliance  with 
the  conditions  of  participation,  such  doc- 
umentation should  Include  a  report  of  all 
consultation  which  has  been  undertaken 
la  an  effort  to  assist  the  home  health 
agency  to  comply  with  the  conditions,  a 
report  of  the  home  health  agency's  re- 
sponses with  respect  to  the  consultation, 
and  the  State  agency's  assessment  of  the 
prospects  for  such  improvemente  as  to 
enable  the  home  health  agency  to 
achieve  substantial  compliance  with  the 
conditions. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.800.  Health  Insurance  for  the 
Aged — Hoepltal  Insurance;  No.  13.801,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 

Dated  August  9, 1973. 

Arthur  E.  Hess, 
Acting  Comviissioner 
of  Social  Security. 

Approved  August  21, 1973. 

Caspar  W.  Whnberger, 
Secretary  of  Health, 
Education,  and  Welfare. 
[TR  Doc.73-18274  Filed  8-28-73;8:46  am) 
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Title  41 — Public  Contracts  and  Proper 
Management 

CHAPTER   18 — NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  revisions  to  Chapter  18 
of  Title  41  are  prescribed  as  set  forth 
below.  These  revisions  to  Chapter  18  cov- 
ering changes  made  by  Revision  5  of  the 
NASA  Procurement  Regulation  are  effec- 
tive 60  days  from  AprU  20.  1973. 

This  Revision  5  was  prepared  through 
the  use  of  computer  technology,  and  it 
is  the  first  to  be  Issued  imder  a  new 
NASA  policy  to  Issue  Procurement  Regu- 
lation revisions  in  lieu  of  Procurement 
Regulation  Directive's,  where  practicable. 
This  new  policy  was  adopted  to  relieve 
the  user  of  the  many  administrative  and 
other  problems  associated  with  the  old 
method  of  issuing  several  Directives  and 
periodically  consolidating  the  outstand- 
ing Directives  and  other  revised  material 
Into  one  large  Procurement  Regulation 
revision.  Currently,  there  is  one  large  Re- 
vision to  the  Regulation  in  process  which 
uses  the  traditional  approach.  In  the 
future,  however,  we  will  Issue  Procure- 
ment Regulation  Directives  only  to  dis- 
seminate that  procurement  pcdlcy  or 
procedure  that  Is  temporary,,  pending 
flnallzatlon,  or  is  such  that  it  would  not 
be  Incorporated  into  the  Procurement 
Regulation  at  all. 

PART  18-1— GENERAL  PROVISIONS 

1.  Section  ia-1.315  Is  revised  to  read  as 
foUows: 

§  18—1.315     Proouremcnt  of  jewel  bear- 
ings. 

(a)  Definitions.  As  used  in  this 
paragraph: 

(1)  "Jewel  bearing"  means  a  piece  of 
synthetic  sapphire  or  ruby  of  any  shape, 
except  a  phonograph  needle,  which  has 
one  or  more  polished  surfaces  and  which 
Is  suitable  for  use  In  an  instrument, 
mechanism,  subassembly  or  part  without 
any  additional  processing  to  the  syn- 
thetic sapphire  or  ruby.  A  Jewel  bearing 
may  be  either  unmounted,  or  mounted 
into  a  ring  or  bushing.  Examples  of  types 
of  Jewel  bearings  are:  watch  hole — olive, 
watch  hole — straight,  pallet  stones,  roller 
Jewels  (Jewel  pins),  end  stones  (caps), 
vee  (cone)  Jewels,  Instrument  rings,  cups, 
double  cups  and  orifice  Jewels. 

(2)  "Price  list"  is  the  official  U.S.  Gov- 
ernment Jewel  Bearing  Price  List  for 
Jewel  bearings  produced  by  the  William 
Langer  Jewel  Bearing  Plant  in  Rolla, 
North  Dakota,  which  Is  Issued  period- 
ically by  the  General  Services 
Administration. 

(3)  "Plant"  means  the  Government- 
owned  William  Langer  Jewel  Bearing 
Plant,  Rolla,  North  Dakota. 

(4)  "Military  standard  Jewel  bearing- 
means  a  Jewel  bearing  conforming  to 
Military  Specification  No.  MIL-B-27497 
(latest  revision)  entitled  "Bearings, 
Jewel,  Sapphire  or  Ruby,  Sj-nthetic." 

(b)  Policy-  It  has  been  determined  that 
NASA's  requirements  for  Jewel  bearings 
must,  to  the  maximum  extent  practica- 


RULES  AND  REGULATIONS 

ble,  be  procured  from  the  Government- 
owned  William  Langer  Jewel  Bearing 
Plant,  Rolla,  North  Dakota,  which  is  op- 
erated through  a  contractor  by  the  Gen- 
eral Services  Administration. 

(c)  Procedures.  (1)  All  direct  Govern- 
ment purchases  of  Jewel  bearings  shall 
be  made  from  the  plant  where  it  can 
meet  the  requirements. 

(2)  All  procurements  of  items  in  the 
Federal  Supply  Classes  and  Groups  listed 
In  §  18-1.315(d),  or  any  subassembly, 
component  or  part,  thereof,  shall  provide 
that  Jewel  bearings,  in  the  quantities  and 
of  the  types  and  sizes  (including  toler- 
ances) required  to  produce  the  end  items 
to  be  supplied,  be  purchased  from  the 
plant  and  incorporated  in  the  items  de- 
livered by  contractor  and  subcontrac- 
tor at  every  tier.  To  accomplish  this,  the 
clause  in  §  18-1.315  (e)  shaU  be  Inserted 
in  all  contracts  for  items  in  paragraph 
(d)  of  this  section  except: 

(1)  In  small  purchases  using  small  pur- 
chase procedures ; 

(u)  When  the  contracting  officer 
knows  that  the  item  being  procured  does 
not  contain  Jewel  bearings; 

(lil)  When  quantity  reqiilrements, 
quality  standards,  or  delivery  require- 
ments cannot  be  satisfied  by  bearings 
manufactured  by  the  plant; 

(Iv)  P\)r  Jewel  bearings  used  in  Items 
that  are  to  be  procured  by  a  NASA  activ- 
ity outside  the  United  States  and  the  pro- 
cured Items  are  intended  for  use  outside 
the  United  States,  its  possessions,  and 
Puerto  Rico;  or 

(V)  When  the  urgency  of  the  require- 
ment for  all  or  part  of  a  procurement  of 
a  jewelled  Item  Is  such  that  delivery  of 
prefabricated  end  items  offers  the  best 
possible  solution.  The  required  source 
provision  will  apply  to  any  quantity  in 
excess  of  the  prefabricated  items  speci- 
fied for  immediate  delivery. 

(3)  Whenever  it  Is  necessary  to  rede- 
sign or  re-engineer  Jewelled  items  In  the 
Federal  Supply  Classes  and  Groups  cited 
in  paragraph  (d)  of  this  section  to  satisfy 
performance  requirements,  the  contrac- 
tors or  subcontractors  who  manufac- 
ture the  jewelled  items  shall  be  re- 
quired to  use  military  standard  Jewel 
bearings  in  the  redesign.  The  only 
exception  to  this  requirement  will  be 
when  the  dimensional  tolerances  or  con- 
figurations of  military  standard  jewel 
bearings  are  such  that  their  use  in  the 
product  would  prevent  attainment  of  the 
required  level  of  performance  specified 
for  the  item.  When  one  or  more  non- 
standard bearings  must  be  used  to  sat- 
isfy performance  requirements  of  the 
jewelled  product  but  military  standard 
bearings  will  function  satisfactorily  for 
other  applications  within  the  same  item, 
the  item  will  be  required  to  be  redesigned 
to  provide  for  the  use  of  military  stand- 
ard bearings  in  such  "other"  applica- 
tions. However,  in  no  case  shall  a  con- 
tractor or  subcontractor  be  required  to 
redesign  a  jewelled  item  solely  for  the 
purpose  of  converting  from  the  use  of 
nonstandard  to  military  standard  Jewel 
bearings.  This  Is  not  Intended  to  prevent 
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any  contractor  or  subcontractor  from 
voluntarily  redesigning  a  jewelled  item 
solely  to  accommodate  the  use  of  military 
standard  bearings.  Such  volimtary  rede- 
sign may  be  economically  advantageous 
due  to  the  lower  unit  price  of  miUtary 
standard  bearings  from  the  plant. 

(4)  The  plant  may  reject  a  contrac- 
tor's or  subcontractor's  purchase  order 
due  to  currently  outstanding,  excessive 
and  overdue  indebtedness  to  the  plant 
by  such  customer.  The  plant  is  required 
to  refuse  shipments  against  purchase 
orders  whenever  shipments  would  in- 
crease the  indebtedness  of  a  customer 
beyond  a  credit  limit  which  may  have 
been  set  by  the  General  Services  Admin- 
istration. Rejection  by  the  plant  of  a 
contractor's  or  subcontractor's  purchase 
order,  or  refusal  to  ship  against  an  ac- 
cepted purchase  order  under  these  cir- 
cumstances will  not  be  considered  justi- 
fication for  a  waiver  of  the  purchase  re- 
quirement and  adjustment  in  Uie  con- 
tract price  as  specified  in  paragraph  (b) 
of  the  contract  clause  in  S  18-1.315(e). 
In  the  event  the  contractor  or  subcon- 
tractor whose  purchase  order  Is  rejected 
or  to  whom  shipments  are  refused  for  the 
foregoing  reasons,  and  the  customer  and 
the  management  of  the  plant  are  in  dis- 
agreement on  whether  such  indebted- 
ness actually  exists  or  the  amount  of 
such  indebtedness,  the  Government  will 
require  the  plant  to  accept  the  contrac- 
tor's purchase  order  and  to  make  ship- 
ments against  such  purchase  order  on 
a  "cash-on-dellvery"  (COD.)  basis  for 
each  lot  slilpped.  If  necessary,  arrange- 
ments can  be  made  with  the  contracting 
officer  for  "progress  payments"  by  the 
Government  to  finance  the  COD.  re- 
quirements. Such  measures  will  be  inde- 
pendent of  and  have  no  effect  on  the 
final  disposition  of  the  alleged  indebt- 
edness or  ccMitroversy  between  the  con- 
tractor and  management  of  the  Langer 
plant. 

(5)  The  cost  differential  between 
Langer-made  bearings  and  imported 
bearings  shall  not  be  used  as  justifica- 
tion to  avoid  the  purchase  and  use  of 
bearings  from  the  plant, 

(6)  Subsequent  to  award  of  a  con- 
tract which  includes  the  clause,  the  con- 
tracting officer  will  waive  the  "use"  re- 
quirement of  the  clause,  when  the  prime 
contractor  or  his  subcontractor,  which- 
ever is  required  to  place  a  purchase 
order  on  the  plant  pursuant  to  the  con- 
tract or  the  subcontract,  submits  a  writ- 
ten request  for  waiver  and  the  contract- 
ing officer  determines  that  the  con- 
tractor or  subcontractor  has  on  hand 
jewelled  subassemblies  or  jewelled  end 
items  such  as  required  to  be  delivered 
under  the  contract;  and  either: 

(I)  The  production  of  such  subassem- 
blies or  end  items,  specifically  in  per- 
formance of  all  or  a  part  of  the  contract 
using  Langer  bearings  would  increase 
his  costs  or  interfere  with  economical 
or  normal  production  scheduling  of  the 
product  under  contract  or  with  the  pro- 
duction of  another  item;  or 

(II)  mie  delivery  schedule  imder  the 
contract  or  subcontract  Is  such  that  the 
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use  of  on  hand  jewel  bearings  or  jewel- 
led subassemblies  or  parts  is  necessary. 

(7)  A  contractor  (or  subcontractor) 
will  not  be  authorized  to  purchase  from 
the  plant  a  quantity  of  jewel  bearings 
which  exceeds  the  quantity  required  to 
satisfy  the  contract. 

(8>  A  contracting  ofi&cer  may,  in  his 
discretion,  conduct  a  special  review  of 
the  extent  of  the  contractor's  compli- 
ance with  the  "purchase"  requirement 
of  the  clause  as  evidenced  by  examina- 
tion of  appropriate  contractor  records. 

(d)  Federal  supply  classes  and  groups. 
Procurement  of  items  In  the  following 
Federal  Supply  Classes  and  Groups  are 
subject  to  the  prescribed  policy  and  pro- 
cedvures : 

FS  Class:  Description 

6605     Navigational  Instruments 

6610    Flight  Instruments 

6615     Auto    Pilot    Mechanisms    &    Airborne 

Gyro  Components 
6620    Engine  Instruments 
6625     Electrical     &      Electronic      Properties 

Measuring  &  Testing  Instruments 
6630     Chemical  Analysis  Instruments 

6635  Physical  Properties  Testing  Equip- 
ment 

6636  Environmental  Chambers  &  Related 
Equipment 

6640    Laboratory  Equipment  &  Supplies 

6645     Time  Measuring  Instruments 

6650     Optical  Instruments 

6655  Geophysical  &  Astronomical  Instru- 
ments 

6660  Meteorological  Instruments  &  Ap- 
paratus 

6665  Hazard  Detecting  Instruments  &  Ap- 
paratus 

6670     Scafes  and  Balances 

6675  Drafting,  Surveying  &  Mapping  Instru- 
ments 

6680  Liquid  and  Gas  Flow.  Liquid  Level, 
and  Mechanical  Motion  Measurtag 
Instruments 

6685  Pressure.  Temperature  and  Humidity 
Measuring  and  Controlling  Instru- 
ments 

6695  Combination  and  Miscellaneous  In- 
struments 

FS  Groups:  Description 

12        Fire  Control  Equipment 
14        Guided  Missiles 

16         Aircraft,  Airframe   Structural   Comps. 
16         Aircraft  Components  &  Accessories 
18         Space  Vehicles 
23         Motor  Vehicles  &  Cycles 
25         Vehicular  Equipment  Components 
43         Fire     Fighting,     Rescue     and     Safety 
Equipment 

62  Measuring  Tools 

68  Communications  Equipment 

69  Electrical  and  Electronic  Equipment 
Components 

63  Alarm  and  Signal  Systems 

65         Medical.  Dental  and  Veterinary  Equip- 
ment and  Supplies 
67         Photographic  Equipment 
69         Training  Aids  and  I>evlces 

(e)   In    all    procurements    subject   to 

these   procedures   the   following  clause 

shall  be  used: 

R£qx7iRE0  Source  for  Jewel  Bearings 
(March  1973) 

(a)  For  the  purpose  of  this  clause : 
(1)  "Jewel  bearings"  means  a  piece  of 
■ynthetlc  sapphire  or  ruby  of  any  shape, 
except  a  phonograph  needle,  which  is  suit- 
able for  use  In  an  Instrument,  mechanism, 
■ubassembly  or  part  without  any  additional 
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^  to  the  synthetic  sapphire  or  ruby. 

bearing  may  be  either  unmounted. 

into  a  ring  or  bushing.  Examples 

of  Jewel  bearings  are:  watch  hol»- 

ratch    hole-straight,     pallet    stones 

vee  (cone)   jewels.  Instrument  rings, 

d4uble  cups  and  orifice  Jewels. 

List"  means  the  official  United 

(Jovernment  Jewel  Bearing  Price  List 

;  bearings  which  are  produced  by  the 

Langer  Jewel  Bearing  Plant  In  Rolla, 

Dakota,  published  periodically  by  the 

.  Services  Administration. 

'  Plant"  means  the  Government-owned 

Langer  Jewel  Bearing  Plant,  Rolla, 

dakota. 

'Military    Standard    Jewel     Bearing" 

„    I  jewel  bearing  conforming  to  Mlll- 

Sfeciflcatlon  No.   MIL-B-27497    (latest 

entitled  "Bearings,  Jewel,  Sapphire 

.      Synthetic." 

J  ewel    bearings   required    In   the   per- 
of  this  contract  shall  be  procured 
Plant  at  prices  established  In  the 
dated  {insert  latest  effective  date). 
.base  order  issued  to  the  Plant  un- 
contract   shall    Include   the   prime 
number  and  date  of  the  Price  List 
.  The  Contractor  agrees  that  the 
types  and  sizes  (including  toler- 
,    of  Jewel  bearings  so  ordered  will  be 
r  squired  for  the  performance  of  this 
,.  The  Contractor  agrees  to  notify  the 
Officer  promptly  of  the  rejection 
(or    any    subcontractor's)    purchase 
whole  or  In  part  by  the  Plant.  The 
for  purchase  and  use  of  Jewel 
from  the  Plant  wUl  be  waived  to 
^.  of  such  rejected  orders.  If  such 
is  granted,  an  equitable  adjustment 
made  In  the  contract  price  or  de- 
^hedule,  or  both.  In  accordance  with 
iges  "  clause  of  this  contract.  Fur- 
requirement  for  use  (but  not  the 
jnt  for  purchase  from  the  Plant)  of 
I  earings  may  be  waived  by  the  Con- 
;  oncer  when  such  waiver  Is  deter- 
by  him  to  be  consistent  with  estab- 
]  tolicy. 

1  Whenever  It  Is  necessary  for  the  Con- 
or any  subcontractor  to  redesign  or 
Jewelled  Items  In  order  to  satisfy 
requirements,    the    Contractor 

tor  shall  provide  In  such  rede- 

the  use  of  mUltary  standard  jewel 

This  requirement  does  not  apply 

.  dimensional  tolerances  or  config- 

of  mlUtary  standard  Jewel  bearUigs 

that  their  use  In  the  product  would 

attainment  of  the  required  level  of 

ice  specified  for  the  Item.  However, 

^  or  more  nonstandard  bearings  must 

_  to  satisfy  performance  requirements 

ewelled  product  but  military  standard 

will  function  satisfactorily  for  other 

..ons  within  the  same  Item,  the  Item 

required  to  be  redesigned  to  provide 

use   of   military    standard   bearings 

other  applications.  The   Contractor 

;ractor  Is  not  required  to  redesign 

._  item  solely  for  the  purpose  of  con- 

from  the  use  of  nonstandard  to  the 

military    standard    Jewel    bearings. 

in  this  contract  siiall  prevent  any 

or  or  subcontractor  from  voluntarily 

..ng  a  Jewelled  Item  solely  to  accom- 

.  the  use  of  mUltary  standard  bearings. 

The  Oontractoir  agrees  to  retain  untU 

iratlon  of  three  years  from  the  date 

_  payment  under  this  contract  and  to 

1  .vailable  during  such  period,  upon  re- 

the    Contracting    Officer,    records 

compliance  with  this  claiwe. 

rhe   Contractor   agrees   to   Insert  thla 

Including  this  paragraph  (e) ,  In  every 

and   purchase   order   Issued    In 
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pyerformance  of  this  contract  xmless  he  knows 
that  the  subassembly,  component  or  part 
being  purchased  does  not  contain  jewel 
bearings. 

PART  18-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

1.  Sections  18-2.406-3  and  18-2.406-4 
are  revised  to  read  as  follows: 

§  18-2.406-3     Other  mistakes  disclosed 
before  award. 

(a)  In  lieu  of  submission  to  the  Gen- 
eral Accounting  Office  for  decision,  the 
Comptroller  General,  by  Decision  B- 
140233,  has  granted  to  NASA  the  au- 
thority to  make  the  administrative  de- 
terminations described  below  in  connec- 
tion with  mistakes  in  bids,  other  than 
apparent  clerical  mistakes,  alleged  after 
opening  of  bids  and  prior  to  award.  The 
authority  contained  herein  to  permit 
correction  of  bids  is  limited  to  bids  which, 
as  submitted,  are  responsive  to  the  invi- 
tation for  bids,  and  may  not  be  used  to 
permit  correction  of  bids  to  make  them 
responsive.  This  authority  is  in  addition 
to  that  in  §  18-2.406-2,  or  that  which 
may  be  othei-wlse  available. 

(1)  A  determination  may  be  made 
permitting  the  bidder  to  withdraw  his 
bid  where  the  bidder  requests  permission 
to  do  so  and  clear  and  convincing  evi- 
dence establishes  the  existence  of  a  mis- 
take. However,  if  the  evidence  Is  clear 
and  convincing  both  as  to  the  existence 
of  a  mistake  and  as  to  the  bid  actually 
intended,  and  if  the  bid,  both  as  un- 
corrected and  corrected,  is  the  lowest 
received,  a  determination  may  be  made 
to  correct  the  bid  and  not  permit  its 
withdrawal. 

(2)  A  determination  may  be  made 
permitting  the  bidder  to  correct  his  bid 
where  the  bidder  requests  permission  to 
do  so  and  clear  and  convincing  evidence 
establishes  both  the  existence  of  a  mis- 
take and  the  bid  actually  intended.  How- 
ever, if  such  correction  would  result  in 
displacing  one  or  more  lower  acceptable 
bids,  the  determination  shall  not  be  made 
imless  the  existence  of  the  mistake  and 
the  bid  actually  intended  are  ascertain- 
able substantially  from  the  invitation 
and  the  bid  itself.  If  the  evidence  is  clear 
and  convincing  only  as  to  the  mistake, 
but  not  as  to  the  Intended  bid,  a  deter- 
mination permitting  the  bidder  to  with- 
draw his  bid  may  be  made. 

(3)  If  the  evidence  does  not  warrant 
a  determination  imder  subparagraph  (1) 
or  (2)  of  this  paragraph,  a  determination 
may  be  made  that  a  bidder  may  neither 
withdraw  nor  correct  his  bid,  and  the 
bid  shall  be  considered  for  award  in  the 
form  submitted. 

(b)  Mistakes  in  bid  cases  covered  by 
paragraph  (a)  (1).  (2).  or  (3)  of  thla 
section  shall  be  referred  by  the  contract- 
ing officer  to  the  Procurement  Office, 
NASA  Headquarters  (Code  DKP-3)  fM" 
determinatioiL 

(c)  Each  proposed  determination  shall 
have  the  concurrence  of  the  Office  oC 
General  Counsel  prior  to  issuance. 

(d)  Suspected  or  alleged  mistakes  In 
bids  shall  be  processed  as  follows: 
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(1)  Whenever  the  contracting  officer 
suspects  that  a  mistake  may  have  been 
made  in  a  bid.  he  shall  immediately 
request  the  bidder  to  verify  the  bkL  Such 
request  shall  Inform  the  bidder  why  the 
request  for  verification  Is  made — that  a 
mistake  Is  suspected  and  the  basis  for 
such  suspicion;  e.g..  that  the  bid  Is 
significantly  out  of  line  with  the  next 
low  or  other  bids  or  with  the  Govern- 
ment's estimate.  If  the  time  for  accept- 
ance of  bids  Is  likely  to  expire  before  a 
decision  can  be  made,  the  contracting 
officer  shall  request  all  bidders  whose 
bids  may  become  eligible  for  award  to 
extend  the  time  for  acceptance  of  their 
bids.  If  the  bidder  whose  bid  is  believed 
erroneous  does  not  grant  such  exten- 
sion of  time  and  a  decision  cannot  be 
reached  before  expiration  of  the  time 
for  acceptance,  even  If  handled  by  tele- 
graph or  telephone  as  provided  In  para- 
graph (a)  (4)  of  this  section,  the  bid  shall 
be  considered  as  originally  submitted. 

(2)  If  the  bidder  verifies  his  bid.  the 
contracting  officer  shall  consider  It  as 
originally  submitted.  If  the  bidder  alleges 
a  mistake,  the  contracting  officer  shall 
advise  him  to  support  his  allegation  by 
statements  concerning  the  alleged  mis- 
take and  by  all  pertinent  evidence,  such 
as  the  bidder's  fUe  copy  of  the  bid.  his 
original  worksheets  and  other  data  used 
in  preparing  the  bid,  subcontractors'  and 
suppliers'  quotations,  if  any,  published 
price  lists,  and  any  other  evidence  which 
will  serve  to  establish  the  mistake,  the 
manner  in  which  It  occurred,  and  the 
bid  actually  intended. 

(3)  Where  the  bidder  furnishes 
evidence  in  support  of  an  alleged  mis- 
take, the  case  shall  be  referred  to  the 
Procurement  Office,  NASA  Headquarters 
(Code  DKP-3)  together  with  the  follow- 
ing data: 

(i)  All  evidence  furnished  by  the  bid- 
der including  his  written  request  to  with- 
draw or  modify  the  bid ; 

(il)  A  copy  of  the  signed  bid.  of  the 
Invitation  for  bids,  and  any  specifi- 
cations or  drawings  relevant  to  the  al- 
leged mistake; 

(iil)  An  abstract  or  record  of  the  bids 
received; 

(iv)  A  written  statement  by  the  con- 
tracting officer  setting  forth — 

(a)  The  expiration  date  of  the  bid  In 
question  and  of  the  other  bids  submitted; 

(b)  Specific  information  as  to  how 
and  when  the  mistake  was  alleged ; 

(c)  A  summary  of  the  evidence  sub- 
mitted by  the  bidder; 

(d)  In  the  event  only  one  bid  was  re- 
ceived, a  quotation  of  a  recent  contract 
price  for  the  supplies  or  services  involved, 
or,  in  the  absence  of  a  recent  comparable 
contract,  the  contracting  officer's  esti- 
mate of  a  fair  price  for  the  supplies  or 
services  and  the  basis  for  such  estimate; 

(c)  Any  additional  evidence  con- 
sidered pertinent  Including  copies  of  all 
correspondence  between  the  contracting 
officer  and  the  bidder  concerning  the 
alleged  mistakes;  and 

(/)  The  course  of  action  with  respect 
to  the  bid  that  the  contracting  officer 
considers  proper  on  the  basis  of  the 
evidence. 


(t)  Written  comments  or  concurrence 
of  the  Office  of  Chief  Counsel 

(4>  When  time  is  o>f  the  essence, 
because  of  the  expiration  of  bids  or 
otherwise,  the  contracting  officer  may 
refer  the  case  by  telegraph  or  telephone 
to  the  Procurement  Office,  NASA  Head- 
quarters. Ordinarily,  contracting  officers 
will  not  refer  mistake  In  bid  cases  by 
telegraph  or  telephone,  particularly 
when  the  determinations  set  forth  in 
paragraph  (a)  (2)  or  (3)  of  this  section 
are  applicable,  since  actual  examination 
of  the  evidence  is  generally  necessary  to 
determine  the  proper  action  to  be  taken. 

(5)  Where  the  bidder  fails  or  refuses  to 
furnish  evidence  In  support  of  a  sus- 
pected or  alleged  mistake,  the  contract- 
ing officer  shaU  ccxisider  the  bid  as  sub- 
mitted unless  the  amoimt  of  the  bid  Is  so 
far  out  of  line  with  the  amoimts  of  other 
bids  received  or  with  the  amount  esti- 
mated by  the  Government  or  determined 
by  the  contracting  officer  to  be  reason- 
able, or  there  are  other  indications  of 
error  so  clear,  as  reasonably  to  justify  the 
conclusion  that  acceptance  of  the  bid 
would  be  unfair  to  the  bidder  or  to  other 
bona  fide  bidders,  in  which  case  It  may 
be  rejected.  The  attempts  made  to  ob- 
tain the  information  required  and  the 
action  taken  with  respect  to  the  bid  shall 
be  fully  documented. 

(e)  Nothing  contained  In  this  §  18-2. 
406-3  shall  deprive  the  Comptroller  Gen- 
eral of  his  statutory  right  to  question  the 
correctness  of  any  administrative  deter- 
mination made  hereunder  nor  deprive 
any  bidder  of  his  right  to  have  the  matter 
determined  by  the  Comptroller  General 
should  he  so  request.  All  doubtful  cases 
will  be  submitted  to  the  Comptroller 
General  for  advance  decision. 

(f )  A  record  shall  be  kept  of  all  admin- 
istrative determinations  made  In  ac- 
cordance with  this  S  18-2.406-3.  Includ- 
ing a  complete  statement  of  the  facts 
involved,  and  the  action  taken  in  each 
case.  Copies  of  all  such  administrative 
determinations  shall  be  Included  in  the 
case  file.  Where  a  contract  Is  awarded,  a 
copy  of  any  related  determination  shsdl 
be  retained  in  the  contract  file. 

§  18-2.406— i     Disclosure     of     mistakes 
after  award. 

(a)  Wlien  a  mistake  In  a  contractor's 
bid  is  not  discovered  imtll  after  the 
award,  the  mistake  may  be  corrected  by 
supplemental  agreement  if  correcting  the 
mistake  would  make  the  contract  more 
favorable  to  the  Government  without 
changing  the  essential  requirements  of 
the  contract.  All  other  cases  shaU  be  re- 
ferred to  tlie  Procurement  Office,  NASA 
Headquarters.  They  will  eltlier  be  de- 
cided by  the  Director  of  Procurement 
under  paragraph  (b)  and  (c)  of  this 
section,  be  referred  by  the  Director  of 
Procurement  to  the  Comptroller  General, 
or  be  processed  in  accordance  with  Part 
18-17  of  this  chapter. 

(b)  In  lieu  of  submission  to  the  Gen- 
eral Accounting  Office  for  decision,  the 
Comptroller  General,  by  Decision  B- 
140233.  dated  February  3.  1961,  has 
granted  to  NASA  the  authority  to  make 
the  administrative  determinations  de- 


scribed below  in  connection  with  mis- 
takes In  bids  alleged  or  disclosed  after 
award.  Tills  authority  Is  In  addition  to 
XhaX  provided  by  Public  Law  85-804  (50 
U.S.C.  1431-1435)  (Part  18-17  of  this 
chapter),  or  that  which  otherwise  may 
be  available. 

(1)  A  determination  may  be  made  to 
rescind  a  contract  where  the  original 
contract  price  does  not  exceed  $1,000. 

(2)  A  determination  may  be  made  to 
reform  a  contract.  Irrespective  of 
amount: 

(I)  To  delete  the  item  or  Items  In- 
volved in  the  mistake  where  such  dele- 
ticHi  does  not  reduce  the  contract  price 
by  more  than  $1,000;  or 

(II)  To  Increase  the  price  where  such 
Increase  does  not  exceed  $1,000  and  If 
the  contract  price,  as  corrected,  does  not 
exceed  that  of  the  next  lowest  acceptable 
bid  imder  tlie  original  invitation  for  bids. 

(c)  Determinations  under  paragraph 
(b)  of  this  section  may  be  made  only  on 
the  basis  of  clear  and  convincing  evidence 
that  a  mistake  in  bid  was  made,  and 
either  that  the  mistake  was  mutual  or 
that  the  unilateral  mistake  mside  by  the 
contractor  was  so  apparent  as  to  have 
charged  the  contracting  officer  with  no- 
tice of  the  probability  of  the  mistake. 
Relief  requested  by  a  contractor  due  to 
an  alleged  mistake  may  be  denied  re- 
gardless of  the  monetary  amount  In- 
volved where  it  Is  determined  the  evi- 
dence is  not  clear  and  convincing. 

(i)  That  a  mistake  in  bid  or  proposal 
was  made  by  the  contractor,  or 

(il)  That  the  mistake  was  mutual  or 
the  contracting  officer  was  or  should  have 
been  on  notice  of  the  error  prior  to  the 
award  of  the  contract. 

(d)  The  Director  of  Procurement  Is 
the  NASA  official  authorized  to  make 
determinations  under  this  §  18-2.406-4. 
This  authority  may  not  be  redelegated. 

(e)  Each  proposed  determination  shall 
have  the  concurrence  of  the  Office  of 
General  Counsel. 

(f)  Mistakes  disclosed  after  award 
shall  be  processed  as  follows: 

(1)  Whenever  a  mistake  in  bid  Is 
alleged  or  disclosed  after  award,  the  con- 
tracting officer  shall  advise  the  contrac- 
tor to  support  the  alleged  error  by  writ- 
ten statements  and  by  all  pertinent  evi- 
dence, such  as  the  contractor's  file  copy 
of  the  bid.  his  original  work  sheets  and 
other  data  used  in  preparing  the  bid. 
subcontractors'  and  suppliers'  quotations 
(if  any),  published  price  lists,  and  any 
other  evidence  which  will  serve  to  estab- 
lish the  mistake,  the  manner  in  which 
it  occurred,  and  the  bid  actually 
intended. 

(2)  Where  the  contractor  furnishes 
evidence  in  support  of  an  alleged  mis- 
take, the  contracting  officer  may  either 
correct  the  mistake  if  authorized  under 
paragraph  (a)  of  this  section,  or  refer 
the  case  to  the  Procurement  Office, 
NASA  Headquarters  (Code  DKP-3)  to- 
gether with  the  following  data: 

(I)  AD  evidence  furnished  by  th© 
contractor; 

(II)  A  copy  of  the  contract.  Including 
a  copy  of  the  bid  and  any  specifications 


FEDERAL  REGISTER,  VOL.   38,   NO.    167— WEDrjESDAY,   AUGUST  29,    1973 


23,^30 

or  drawings  relevant  to  the  alleged  mis- 
take, and  any  change  orders  or  supple- 
ment agreements  thereto; 

(ill)  An  abstract  or  record  of  the  bids 
received; 

(Iv)  A  written  statement  by  the  con- 
tracting officer  setting  forth — 

(a)  Specific  Information  as  to  how  and 
when  the  mistake  was  alleged  or 
disclosed; 

(b)  A  summary  of  the  evidence  sub- 
mitted by  the  contractor; 

(c)  His  opinion  whether  a  bona  fide 
mistake  was  made  in  the  bid  and  whether 
he  was.  or  should  have  been,  on  construc- 
tive notice  of  the  mistake  before  the 
award,  together  with  the  reasons  or  data 
upon  which  his  opinion  is  based ; 

(d)  In  the  event  that  only  one  bid  was 
received,  a  quotation  of  a  recent  contract 
price  for  the  supplies  or  services  involved, 
or.  In  the  absence  of  a  recent  comparable 
contract,  the  contracting  officer's  esti- 
mate of  a  fair  price  for  the  supplies  or 
services,  and  the  basis  for  such  estimate; 

(e)  Any  additional  evidence  consid- 
ered pertinent,  including  copies  of  all 
relevant  correspondence  between  the 
contracting  officer  and  the  contractor 
concerning  the  alleged  mistake; 

(/)  The  coiu-se  of  action  with  respect 
to  the  aUeged  mistake  that  the  contract- 
ing officer  considers  proper  on  the  basis 
of  the  evidence,  and.  If  other  than  a 
change  in  contract  price  is  recommended, 
the  manner  by  which  the  item  will  other- 
wise be  procured;  and 

(g)  The  status  of  performance  and 
payments  under  the  contract,  Including 
contemplated  performance  and  pay- 
ments. 

(V)  Written  comments  or  concurrence 
of  the  Office  of  Chief  Counsel. 

(g)  Nothing  contained  In  this 
§  18-2.406-4  shall  deprive  the  Comptrol- 
ler General  of  his  statutory  right  to  ques- 
tion the  correctness  of  any  administra- 
tive determination  made  hereunder  or 
deprive  any  contractor  of  his  right  to 
have  the  matter  determined  by  the 
Comptroller  General  should  he  so 
request. 

(h)  The  Procurement  Office.  NASA 
Headquarters  (CodeDKP-3)  shall  main- 
tain a  record  of  all  administrative  de- 
terminations made  In  accordance  with 
this  S  18-2.406-4.  the  facts  involved,  and 
the  action  taken  in  each  case.  A  copy  of 
the  determination  shall  be  attached  to 
each  copy  of  any  contract  rescission  or 
reformation  resulting  therefrom. 

(1)  When  administrative  determina- 
tion Is  precluded  by  the  limitations  set 
forth  in  this  §  18-2.406-4.  the  matter  may 
be  considered  in  accordance  with  Part 
18-17,  or  submitted  to  the  Comptroller 
General  for  decision. 

(j)  Nothing  contained  in  this 
§  18-2.406-4  shall  prevent  the  submission 
by  the  Director  of  Procurement  of  any 
doubtful  case  to  the  Comptroller  Gen- 
eral. If  a  contractor's  request  for  correc- 
tion of  an  alleged  mistake  Is  denied  by 
the  Director  of  Procurement,  the  con- 
tracting officer  shall  so  notify  the 
contractor. 

2.  Section  18-2.407-8  Is  revised  to  read 
as  follows : 
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General. 

Contracting  officers  shall  consider 

or  objections  to  tfce  award  of 

whether  received  before  or 

;  iward.  If  the  protest  is  oral  and  the 

caimot    otherwise    be   resolved, 

confirmation  of  the  protest  shall 

The  protester  shall  be  notl- 

writing  of  the  final  decision  on  the 
..  protest. 

Every  effort  shall  be  made  to  re- 
jrotests  at  the  installation.  It  is  the 

of  the  contracting  officer 

.__  whether  a  protest  has  a  valid 
and  to  take  appropriate  action 
possible  without  referral  to  NASA 

Such  action  may  be  taken 

'  vith  the  concurrence  of  local  coun- 

shall  be  followed  by  a  written  ex- 

___  to  NASA  Headquarters  accom- 

by  a  copy  of  any  pertinent  corre- 

However,    In    the   following 

written  protests  received  by  the 

officer  should  be  referred  to 

.  Headquarters : 

The  protesting  party  requests  re- 
to  higher  authority; 
The  protest  is  known  to  have  been 
directly  with  the  Comptroller 
„.,  a  member  of  Congress,  the 
Business  Administration,  or  NASA 
.d|quarters; 

The  contracting  officer  entertains 
doubt  as  to  proper  action  regarding 
protest  or  believes  it  to  be  in  the  best 
.  of  the  Government  that  the  pro- 
considered  by  NASA  Headquarters 
Comptroller  General. 
In  referring  a  protest  to  NASA 

;,  a  completely  documented 

shall  be  submitted  to  the  Procure- 
Office,  NASA  Headquarters  (Code 
■3)  Including  the  following: 
The  letter  or  other  document  which 
the  protest,  together  with  all 
evidence  submitted  by  the 
making  the  protest; 
Relevant  letters  or  other  written 
„,  received  from  other  persons 
■s  affected  by  or  Involved  In  the 
,„,  that  set  forth  the  facts  with  re- 
to  their  position  in  the  matter,  to- 
gether with  any  additional  supporting 
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A  copy  of  the  bid  of  the  protesting 

and  a  copy  of  the  bid  of  the  bidder 

^jm  award  has  been  made  or  who  is 

considered  for  award.  If  relevant  to 


inclu  ding 
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V.) 


i) 


A  copy  of  the  invitation  for  bids, 
where  practicable,  pertinent 

ns,  if  relevant  to  the  protest; 

A  copy  of  the  abstract  of  bids; 
Any  other  documents  which  are 
rele\Jant  to  the  protest; 

)  A  statement  signed  by  the  con- 
officer  setting  forth  his  findings, 
,,   and    recommendations   In   the 
matter,  together  with  any  additional  in- 
and  evidence  considered  to  be 
in  determining  the  validity  of 
;t.  If  the  award  of  a  contract 
made  pending  resolution  of  the  pro- 
the  contracting  officer's  statement 
Include    the    determination    pre- 
scriied  In  §  18-2.407-8(b)  (3) ;  and 
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(viii)  Written  comments  or  concur- 
rence of  the  Office  of  Chief  Coimsel. 

(4)  Where  protests  are  made  directly 
to  NASA  Headquarters  or  where  NASA 
Headquarters  receives  notice  of  protests 
made  directly  to  the  Comptroller  Gen- 
eral, a  member  of  Congress,  or  the  Small 
Business  Administration,  the  contracting 
officer  shall  be  requested  to  furnish  in- 
formation. This  will  usually  require  sub- 
mittal of  a  completely  documented  case 
as  prescribed  in  subparagraph  ( 3 )  of  this 
this  paragraph. 

(5)  Protests  received  by  NASA  Head- 
quarters, in  accordance  with  subpara- 
graphs (2)  and  (4)  of  this  paragraph, 
will  be  acted  upon  by  the  Procurement 
Office,  NASA  Headquarters.  Where  sub- 
stantial doubt  exists  as  to  the  validity 
of  a  protest,  the  views  of  the  Comptroller 
General  will  be  obtained. 

(6)  Where  a  protest  affects  another 
bidder,  a  contractor,  or  any  other  party 
having  a  legitimate  Interest,  the  con- 
tracting officer  normally  should  give 
prompt  notice  of  the  protest  to  such  par- 
ties in  order  that  they  may  take  appro- 
priate action  on  their  own  behalf.  The  ex- 
tent of  information  to  be  furnished  the 
affected  parties  in  any  particular  case 
win  be  governed  by  such  matters  as  legal 
considerations,  the  Interest  of  the  Gov- 
ernment, equitable  consideration  for  the 
interests  of  affected  parties,  and  mitiga- 
tion of  losses  or  other  injuries  to  any  and 
all  parties  concerned.  Affected  parties 
shall  be  advised  that  such  a  notice  of  pro- 
test in  no  way  relieves  them  of  any  ob- 
ligations, under  a  contract  or  otherwise, 
but  is  intended  primarily  to  afford  them  a 
fair  opportunity  to  be  heard  by,  and  to 
present  evidence  for  the  consideration  of, 
the  agency  which  will  render  a  decision 
in  the  case. 

(b)  Protests  before  award.  If  award 
has  not  been  made,  the  contrswitlng  of- 
ficer may  require  that  written  confirma- 
tion of  an  oral  protest  be  submitted  by  a 
specified  time  and  Inform  the  protester 
that  award  will  be  withheld  until  the 
specified  time.  If  the  written  protest  is 
not  received  by  the  time  specified,  the 
oral  protest  may  be  disregarded  and 
award  may  be  made  in  the  normal  man- 
ner imless  the  contracting  officer,  upon 
investigation,  finds  that  remedial  action 
is  required,  in  which  event  such  action 
shall  be  taken. 

(1)  In  appropriate  cases,  notice  of  a 
protest  will  be  given  to  bidders  affected 
thereby.  For  example,  when  a  protest 
against  the  making  of  an  award  is  re- 
ceived and  the  contracting  officer  deter- 
mines to  withhold  the  award  pending  dis- 
position of  the  protest,  each  bidder  to 
whom  award  is  proposed  and  each  bid- 
der whose  bid  might  become  eligible  for 
award  shoiild  be  informed  of  the  protest 
and  requested,  before  expiration  of  the 
time  for  acceptance  of  their  bids,  to  ex- 
tend the  time  for  acceptance  (with  con- 
sent of  sureties,  if  any)  in  order  to  avoid 
the  need  for  readvertisement.  In  the 
event  of  failure  to  obtain  such  extension 
of  bids,  then  consideration  should  be 
given  to  proceeding  with  award  imder 
subparagraph  (3)  of  this  paragraph. 
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(2)  Where  a  protest  has  been  lodged 
with  NASA,  the  views  of  the  Comptroller 
General  regarding  the  protest  may  be 
obtained  before  award  whenever  such 
action  Is  considered  to  be  desirable. 
Where  it  Is  known  that  a  protest  against 
the  malcing  of  an  award  has  been  lodged 
directly  with  the  Comptroller  General, 
a  determination  to  make  award  need  not 
be  withheld  pending  final  disposition  by 
the  Comptroller  General  of  a  protest,  but 
a  notice  of  intent  to  make  award  in  such 
circumstances  shall  be  furnished  the 
Comptroller  General,  and  formal  or 
informal  advise  should  be  obtained  con- 
cerning the  current  status  of  the  case 
prior  to  making  the  award. 

(3)  Where  a  written  protest  against 
the  making  of  an  award  is  received, 
or  if  it  is  known  that  a  protest  has  been 
made  to  the  Comptroller  General,  a 
member  of  Congress,  the  Small  Business 
Administration,  or  NASA  Headquarters, 
award  shall  not  be  made  until  the  mat- 
ter is  resolved,  unless  the  contracting 
officer  determines  that: 

(1)  The  items  to  be  procured  are  ur- 
gently required; 

(ii)  Delivery  or  performance  will  be 
imduly  delayed  by  failure  to  make  award 
promptly;  or 

(iii)  A  prompt  award  will  otherwise 
be  advantageous  to  tlie  Government. 

If  award  is  made  under  subpararaph  (3) 
(i),  (11),  or  (iii)  of  this  paragraph,  the 
contracting  officer  shall  document  the 
file  to  explain  the  need  for  an  immediate 
award,  and  shaU  give  written  notice  of 
the  decision  to  proceed  with  the  award 
to  the  protester  and,  as  appropriate,  to 
others  concerned. 

(4)  The  determination  required  by 
subparagraph  (3)  of  this  paragraph  shall 
be  referred  to  the  Procurement  Office, 
NASA  Headquarters  for  approval  prior 
to  award  if  an  unresolved  protest  against 
such  award  has  been,  or  is  expected  to 
be,  referred  to  NASA  Headquarters  in 
accordance  with  paragraph  (a)(2)  of 
this  section,  or  if  information  on  a 
protest  is  being  prepared  by  the  contract- 
ing officer  at  the  request  of  NASA  Head- 
quarters in  accordance  with  paragraph 
(a)  (4)  of  this  section. 

(c)  Protests  after  award.  The  general 
Instructions  in  paragraph  (a)  of  this  sec- 
tion are  applicable  to  protests  received 
after  award. 


PART  18-5 — INTERDEPARTMENTAL 
PROCUREMENT 

1.  Section  18-5.703  is  revised  to  read 
as  follows : 

§  18—5.703      Proiurcmenl  of  lieliuin. 

(a)  NASA  is  required  under  the  pro- 
visions of  Pub.  Law  86-777  (50  U.S.C. 
167a  et  seq.)  to  obtain  its  major  require- 
ments for  helium  from  the  Secretary  of 
the  Interior. 

(b)  Each  procurement  office  shall  ob- 
tain its  requirements  for  gaseous  helium 
from  the  Department  of  the  Interior 
(Bureau  of  Mines)  or  other  Govern- 
ment support  activity  supplying  Bureau 
of  Mines  helium. 


(c)  Requirements  for  liquid  helium, 
or  gaseous  helium  of  a  quality  not  sup- 
plied by  the  Bureau  of  Mines  may  be 
procured  from  commercial  sources,  pro- 
vided such  sources  are  qualified  by  the 
Bureau  of  Mines  and  Included  In  the 
Bureau  of  Mines  publication.  "List  by 
Shipping  Points  of  Private  Distributors 
Eligible  to  Sell  Helium  to  Federal  Agen- 
cies." Copies  of  this  publication  may  be 
obtained  from  Bureau  of  Mines,  Helium 
Operations,  P.O.  Box  H4372,  Herring 
Plaza,  Amarillo,  Texas  79101. 

(d)  Procurement  docimients  for  the 
commercial  procurement  of  helium  shall 
be  annotated: 

Pursuant  to  Parts  1  and  2,  Subchapter  A, 
Chapter  1,  Title  30,  Code  of  Federal  Regula- 
tions, helium  furnished  under  this  con- 
tract (purchase  order)  shall  be  Bureau  of 
Mines  helium,  or  shall  be  replaced  by  the 
supplier  with  an  equivalent  volume  of  heli- 
um purchased  from  the  Bureau   of  Mines. 

(e)  A  copy  of  each  contract  or  pur- 
chase order  for  the  supply  of  helium 
from  commercial  sources  shall  be  for- 
warded to  the  Bureau  of  Mines,  Helium 
Operations.  P.O.  Box  H4372,  Herring 
Plaza,  Amarillo,  Texas  79101. 

Dated:  August 23,  1973. 

George  J.  Vecchietti, 
Director  of  Procurement. 
|FR  Doc .73   18309  Filed  8-28-73:8:45  am] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-430;  Order  No.  490] 

MISCELLANEOUS  AMENDMENTS 

August  22,  1973. 
On  October  8,  1971,  the  Commission 
issued  a  notice  of  proposed  rulemaking, 
in  this  proceeding  (36  FR  40174,  October 
16, 1971 )  proposing  to  amend  its  Uniform 
Systems  of  Accounts  for  Public  Utilities 
and  Licensees  (Classes  A,  B,  C,  and  D) ; 
FPC  Report  Form  No.  1,  Annual  Report 
for  Electric  Utilities,  Licensees  and  others 
(Class  A  and  Class  B)  ;  FPC  Report  Form 
No.  1-F,  Annual  Report  for  Public  Utili- 
ties and  Licensees  (Class  C  and  Class  D) ; 
FPC  Report  Form  No.  1-M,  Annual  Re- 
port for  Municipal  Electric  Utilities 
Having  Annual  Electric  Operating  Reve- 
nues of  $250,000  or  More;  FPC  Report 
Form  No.  6,  Initial  Cost  Statement  for 
Licensed  Projects;  FPC  Report  Form  No. 
9,  Annual  Report  Form  for  Licensees  of 
Privately  Owned  Major  Projects  (Utility 
and  Industrial)  ;  and  its  Uniform  System 
of  Accounts  for  Natural  Gas  Companies 
(Classes  A.  B.  C,  and  D)  ;  FPC  Report 
Form  No.  2,  Annual  Report  for  Natural 
Gas  Companies  (Class  A  and  Class  B)  ; 
and  FPC  Report  Form  No.  2-A,  Annual 
Report  for  Natural  Gas  Companies 
(Class  C  and  Class  D) .  Essentially,  it  was 
proposed  to  (1)  eliminate  Account  271, 
Contributions  in  Aid  of  Construction, 
from  the  systems  of  accoimts,  (2)  pre- 
scribe disposition  of  the  related  balances, 
and  (3)  prescribe  accounting  treatment 
for  amounts  of  contributions  In  aid  of 


construction  (CIAC)  in  the  future,  since 
these  amoimts  continue  to  accumulate 
with  no  procedure  for  the  extinguish- 
ment and  certain  amounts  found  in  the 
account  relate  to  property  no  longer  in 
existence. 

Comments  were  invited  from  interested 
parties  to  be  submitted  by  November  23, 
1971.  Due  to  requests,  this  date  was  ex- 
tended to  February  29,  1972,  and  finally 
to  March  31,  1972,  with  seventy-five  re- 
sponses being  received.  Attachment  A. 
No  conference  was  scheduled  due  to 
the  comprehensiveness  of  the  responses 
received. 

After  considering  the  responses  to  the 
rulemaking,  it  was  determined  that  the 
preference  between  the  two  proposals. 
Proposal  A '  and  Proposal  B  ',  were  about 
evenly  divided.  However,  the  majority  of 
the  group  preferring  Proposal  B  did  so 
while  making  major  suggested  changes 
to  the  proposal. 

We  are  convinced  that  the  need  to 
eliminate  Account  271,  Contributions  in 
Aid  of  Construction,  from  the  systems  of 
accounts  is  warranted  (as  was  borne  out 
by  respondents) .  We  have  concluded  that 
the  most  practical,  simple,  direct  and 
effective  means  to  eliminate  the  CIAC 
accoimt  Is  by  use  of  Proposal  A  pro- 
cedures, with  slight  modification.  We  do 
so  in  that  the  present  amounts  in  the 
CIAC  account  continues  to  grow  and  in 
some  cases  are  reaching  unreasonable 
proportions.  There  is  every  reason  to  be- 
lieve the  amounts  will  continue  to  in- 
crease with  no  procedure  for  their  ex- 
tinguishment. In  so  doing,  this  balance 
sheet  classification,  which  has  often  con- 
-^used  investors  and  other  readers  of  fi- 
nancial statements,  will  be  completely 
eliminated.  Because  of  the  present  arbi- 
trary rules  surrounding  the  use  and  dis- 
position of  amounts  accumulated  in  Ac- 
count 271  it  has  led,  in  some  instances, 
to  accounting  that  does  not  conform  to 
economic  facts.  Since  the  CIAC  repre- 
sents construction  and  property  acqui- 
sition at  no  cost  to  the  company  it  does 
not  seem  equitable  that  customers  should 
pay,  as  now  allowed  through  deprecia- 
tion, a  recovery  of  investment  not  be- 
longing to  stockholders.  This  elimination 
does  nothing  to  prevent  such  stock- 
holders from  earning  upon  the  actual 
dollars  that  they  invested. 

We  are  aware  that  initially  there  will 
be  certain  administrative  problems  in- 
volved in  transferring  the  accumulated 
balances  from  Account  271,  particularly 
in  the  area  of  transferring  such  bal- 
ances to  the  related  plant  in  service 
accounts,  however,  this  added  effort  at 
the  outset,  we  believe,  will  be  more  than 
offset  by  the  quality  of  accounting  rec- 
ords as  well  as  the  ease  of  record  keeping 
over  that  of  Proposal  B. 

A  few  respondents  mentioned  the 
necessity  for  keeping  records  of  CIAC  for 
certain  ad  valorem  taxes  and  other  ad- 
ministrative purposes.  However,  others 
pointed  out  that  crediting  these  amounts 


>  Credit  CIAC  to  plant,  essentially. 
•Credit   CIAC   to   accumulated  provisions 
for  depreciation,  essentially. 
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to  plant  In  service  accounts  would  re- 
duce ad  valorem  tax  payments.  It  was 
also  mentioned  that  a  reduction  In  the 
amoimt  of  property  available  to  be 
pledged  under  the  mortgage  Indenture 
agreements  would  take  place.  In  this 
connection  we  understand  that  it  may  be 
advisable  to  \ise  the  contributed  amounts 
for  company  benefit  In  some  cases.  Com- 
panies always  have  the  option  of  main- 
taining the  amounts  of  CIAC  on  a 
memorandum  basis  for  use  where  the 
detail  is  needed  for  other  purposes. 

Some  respondents  suggested  that  the 
amounts,  if  any.  of  customer  advances 
(for  construction  recorded  in  Account 
252.  Customer  Advances  for  Construc- 
tion, remaining  when  a  customer  is  re- 
funded the  amount  to  which  he  is  en- 
titled should  also  be  credited  to  plant 
accounts,  rather  than  to  depreciation 
accounts  as  proposed.  In  this  we  agree 
and  have  so  provided. 

It  was  mentioned  that  Proposal  A  pro- 
cedure is  contrary  to  usual  accounting 
practice  in  commercial  and  industrial 
fields.  There  is  no  comparison  between 
commercial  and  utility  use  of  contribu- 
tions. In  other  than  the  regulated  indus- 
tries, contributions  become  the  uncon- 
tested property  of  the  company.  In  the 
regulated  Industries,  ccwitributions  are 
treated  as  consumer  donated  capital  on 
which  there  Is  no  return  allowed  to 
stockholders,  and  on  which  we  now  be- 
lieve no  depreciation  should  be  allowed. 
We  know  of  no  cases  in  the  regulatory 
field  where  CIAC  Is  accounted  for  as 
presently  handled  in  the  commercial  and 
industrial  field. 

Proposal  A,  as  modified,  revokes  Ac- 
count 271.  Contributions  in  Aid  of  Con- 
struction, from  the  systems  of  accounts 
and    transfers    the    account    balances 
therein  relating  to  plant  in  service  to 
the  related  property  investment  accoimt 
of  plant  in  service,  giving  rise  to  the  con- 
tribution. The  amounts  accumulated  in 
Accoimt  271  which  are  related  to  de- 
preciable property  which  is  no  longer  in 
service,  or  cannot  be  identified  or  associ- 
ated  with   a   plant   function,   shall   be 
credited   to   Account   108.   Accumulated 
Provision   for   Depreciation   of   Electric 
(Gas I   Utility  Plant.  Amounts  accumu- 
lated in  Account  271  which  are  related  to 
nondepreciable  t.vpe  of  property  that  is 
no  longer  in  ser\-ice  shall  be  credited  to 
Account  111,  Accumulated  Provision  for 
Amortization   of  Electric  Utility  Plant, 
for  electric  utilities,  and  to  Account  111. 
Accumulated  Provision  for  Amortization 
and  Depletion  of  Gas  Utility  Plant,  for 
natural   gas   companies.'   Future   CIAC 
shall  be  credited  to  the  appropriate  plant 
In  service  account  when  booked.  Where 
amounts  in  Account  271  relate  to  non- 
utility  plant,  the  amounts  shall  be  cred- 
ited to  Account  122,  Accumulated  Provi- 
sion for  Depreciation  and  Amortization 
of  Nonutillty  Property. 
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•For  Class  A  and  Class  B  companies,  Class 
C  and  Claas  D  companies  use  corresponding 
accounts. 


lULES  AND   REGULATIONS 

The  Commission  finds : 

(1)  rhe  notice  and  opportunity  to 
participate  in  this  rulemaking  proceed- 
ing wi  h  respect  to  the  matters  presaitly 
before  this  Commission  through  the  sub- 
missloi,  in  writing,  of  data,  views,  com- 
ments and  suggestions  in  the  manner 
descriWed  above,  are  consistent  and  In 
accorc  ance  with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  to  Parts  101  and 
104  ol  the  Commission's  Uniform  Sys- 
tems (  f  Accounts  for  Public  Utilities  and 
Licensees;  to  Annual  Report  Form  No.  1, 
prescribed  by  §  141.1;  to  Annual  Report 
Form  No.  1-F,  prescribed  by  §  141.2;  to 
Annuil  Report  Form  No.  1-M.  pre- 
scribe! by  §  141.7;  to  FPC  Form  No.  6 
prescribed  by  §  141.11;  to  Report  Form 
No.  9,  prescribed  by  §  141.13;  all  In 
Chapter  I,  Title  18,  of  the  Code  of  Fed- 
eral I  regulations,  herein  prescribed  are 
necessary  and  appropriate  for  the  ad- 

of  the  Federal  Power  Act. 

The  amendments  to  Parts  201  and 
the  Commission's  Uniform  Sys- 
.  Accounts  for  Natural  Gas  Com- 
;  to  Part  154,  Rate  Schedules  and 
to  Annual  Report  Form  No.  2, 
libed  by  §  260.1;  and  to  Armual  Re- 
I  orm  No.  2-A,  prescribed  by  §  260.2; 
Chapter  I,  Title  18  of  the  Code  of 
Federil  Regulations,  herein  prescribed 
are  necessary  and  appropriate  for  the 
admir  istration  of  the  Natural  Gas  Act. 
^4)  Since  the  amendments  prescribed 
hereir  ,  which  were  not  included  in  the 
notice  of  this  proceeding,  are  consistent 
with  he  prime  purpose  of  the  proposed 
rulem  aking.  further  compliance  with  the 
notice  provision  of  5  U.S.C.  553  is 
unnec  essary. 

15)  Good  cause  exists  for  making  the 
amen  iments  to  the  Uniform  Systems  of 
Accoints,  Rate  Schedules,  and  Tariffs 
order  td  herein  effective  January  1.  1974; 
and  t  le  amendments  to  the  report  forms 
order  (d  herein,  effective  for  the  report- 
ear  1974. 


Commission,  acting  pursuant  to  the 
iiions  of  the  Federal  Power  Act,  as 
men  led,  particularly  sections  3,  4,  301- 
:  08,  309.  311,   (41  Stat.   1063-1066. 
46  Stat.  798;  49  Stat.  838-841.  854- 
8  58.  859;  61  Stat.  501;  16  U.S.C.  796, 
(25,   825a,   825b,   825c,   825g,   825h, 
and    the    Natural    Gas    Act.    as 
amended,  particularly  Sections  4,  7-10 
(52  Stat.  822,  824-826.  829,  830 
83,  84;  61  Stat.  459;  76  Stat.  72 
.C.   717c,   717f,    717g,    717h.    717i 
717o> .  orders: 


PART  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBLIC  UTILmES  AND 
LICENSEES 

A.  The  Commission's  Uniform  System 
of  Ac  counts  for  Class  A  and  Class  B  Pub- 
lic Utilities  and  Licensees  prescribed  by 
Part  101,  Chapter  I.  Title  18  of  the  Code 
of  Fideral  Regulations  Is  amended  as 
folic  ?s : 

1.  General  Instruction  "16.  Separate 
Accoints  or  Records  for  Each  Licensed 
Project"  Is  amended  by  revising  para- 


graphs 16(a)  and  16(c)  thereof.  As  so 
amended,  paragraphs  16  (a)  and  (c) 
read: 

General  Instructions 


16.  Separate  Accounts  or  Records  for 
Each  Licensed  Project.  •   •   • 

(a)  The  actual  legitimate  original  cost 
of  the  project,  Including  the  original  cost 
(or  fair  value,  as  determined  under  sec. 
23  of  the  Federal  Power  Act)  of  the  orig- 
inal project,  the  original  cost  of  addi- 
tions thereto  and  betterments  thereof 
and  credits  for  property  retired  from 
service,  as  determined  under  the  Com- 
mission's regulations: 

•  •  •  •  • 

(c)  The  credits  and  debits  to  the  de- 
preciation and  amortization  accounts, 
and  the  balances  in  such  accounts; 

•  •  •  •  • 

2.  The  Electric  Plant  Instructions  are 
amended  by: 

a.  Revising  the  second  and  third  sen- 
tences of  paragraph  C  of  instruction  "1. 
Classification  of  Electric  Plant  at  Effec- 
tive Date  of  System  of  Accounts." 

b.  Revising  paragraph  D  of  instruc- 
tion "2.  Electric  Plant  to  be  Recorded  at 
Cost." 

c.  Revoking  paragraph  B(4)  and  re- 
codifying present  paragraph  B(5)  as 
B(4>  of  instruction  "5.  Electric  Plant 
Purchased  or  Sold." 

d.  Revising  the  first  sentence  in  para- 
graph F  of  instruction  "5.  Electric  Plant 
Purchased  or  Sold." 

As  so  amended,  the  revised  portions 
of  the  Electric  Plant  Instructions  read: 

Electric  Plant  Instructions 

1,  Classification  of  Electric  Plant  at 
Effective  Date  of  Siistem  of  Accounts. 


C.  *  *  *  The  difference  between  the 
original  cost,  as  above,  and  the  cost  to 
the  utility  of  electric  plant  after  giving 
effect  to  any  accumulated  provision  for 
depreciation  or  amortization  shall  be  re- 
corded in  account  114,  Electric  Plant 
Acquisition  Adjustments.  The  original 
cost  of  electric  plant  shall  be  determined 
by  analysis  of  the  utiUty's  records  or 
those  of  the  predecessor  or  vendor  com- 
panies with  respect  to  electric  plant  pre- 
vioasly  acquired  as  operating  units  or 
systems  and  the  difference  between  the 
original  cost  so  determined,  less  accumu- 
lated provisions  for  depreciation  and 
amortization  and  the  cost  to  the  utility 
with  necessary  adjustments  for  retire- 
ments from  the  date  of  acquisition,  shall 
be  entered  In  account  114,  Electric  Plant 
Acquisition  Adjustments.'   •   • 

2.  Electric  Plant  To  Be  Recorded  at 
Cost. 


D.  The  electric  plant  accounts  shall 
not  Include  the  cost  or  other  value  of 
electric  plant  contributed  to  the  com- 
pany. Contributions  in  the  form  of  money 
or  Its  equivalent  toward  the  construction 
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of  electric  plant  shall  be  credited  to  ac- 
counts charged  with  the  cost  of  such  con- 
struction. Plant  constructed  from  contri- 
butions of  cash  or  its  equivalent  shall  be 
shown  as  a  reduction  to  gross  plant  con- 
structed when  assembling  cost  data  In 
work  orders  for  posting  to  plant  ledgers 
of  accounts.  The  accumulated  gross  costs 
of  plant  accumulated  in  the  work  order 
shall  be  recorded  as  a  debit  in  the  plant 
ledger  of  accounts  along  with  the  related 
amount  of  contributions  concurrently  be 
recorded  as  a  credit. 

•  •  •  •  • 

5.  Electric  Plant  Purchased  or  Sold. 
»  •  •  »  • 

B.   •    •    • 

(4)   The  amount  of  contributions  In 

aid  of  •   •   • 

P.  When  electric  plant  constituting 
an  operating  unit  or  system  is  sold,  con- 
veyed, or  transferred  to  another  by  sale, 
merger,  consolidation,  or  otherwise,  the 
book  cost  of  the  property  sold  or  trans- 
ferred to  another  shall  be  credited  to  the 
appropriate  utility  plant  accounts,  in- 
cluding amounts  carried  in  account  114. 
Electric  Plant  Acquisition  Adjustments. 
The  amounts  (estimated  if  not  known) 
carried  with  respect  thereto  in  the  ac- 
counts for  accumulated  provision  for  de- 
preciation and  amortization  and  in 
account  252.  Customer  Advances  for  Con- 
struction, shall  be  charged  to  such  ac- 
counts and  contra  entries  made  to  ac- 
count 102.  Electric  Plant  Purchased  or 
Sold.*   ♦   • 

•  •  •  •  * 

3.  The  chart  of  Balance  Sheet  Ac- 
counts is  amended  by: 

a.  Revoking  subtitle  "10.  Contributions 
in  Aid  of  Construction"  and  account  title 
"271.  Contributions  in  Aid  of  Construc- 
tion." 

b.  Recodifying  subtitle  "11.  Accumu- 
lated Deferred  Income  Taxes"  as  "10." 

As  so  amended,  the  chart  of  Balance 
Sheet  Accounts  reads : 

Balance  Sheet  Accounts 


LIABILITIES   AND   OTHER  CREDITS 

•  •  •  «  • 

10.  Accumulated  Deferred  Income  Taxes 

»  •  •  •  • 

4.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  as  follows : 

a.  The  last  sentence  in  account  "252, 
Customer  Advances  for  Construction," 
Is  revised. 

b.  Subtitle  "10.  Contributions  in  Aid 
of  Construction"  and  account  "271,  Con- 
tributions in  Aid  of  Construction,"  are 
revoked. 

c.  Subtitle  "11.  Accumulated  Deferred 
Income  Taxes"  is  recodified  as  "10." 

As  so  amended,  these  portions  of  the 
text  of  Balance  Sheet  Accounts  read: 


RULES  AND   REGULATIONS 

Balance  Sheet  Accounts 

»  •  •  •  • 

LIABILITIES   AND   OTHER   CREDITS 

»  •  •  •  • 

8.  Deferred  Credits 
•  •  «  •  • 

232  Cuslomer  advances  for  construction. 
•  •  •  When  a  customer  is  refunded 
the  entire  amount  to  which  he  is  en- 
titled, according  to  the  agreement  or  rule 
under  which  the  advance  was  made,  the 
balance,  if  any,  remaining  in  this  ac- 
count shall  be  credited  to  the  respective 
plant  account. 

»  •  »  •  * 

10.     Accumulated     Deferred     Income 
Taxes. 


PART  104 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  PUBLIC  UTILI- 
TIES AND  LICENSEES 

B.  The  Commission's  Uniform  System 
of  Accounts  for  Class  C  and  Class  D  Pub- 
lic Utilities  and  Licensees,  prescribed  by 
Part  104,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  General  Instruction  "14.  Separate 
Accounts  or  Records  for  Each  Licensed 
Project"  is  amended  by  revising  para- 
graphs 14(a)  and  14(c)  thereof.  As  so 
amended,  paragraphs  "14(a)"  and  "(c)" 
read: 

General  Instructions 

•  •  •  •  • 

14.  Separate  Accounts  or  Records  for 
Each  Licensed  Project.  •   •   • 

(a)  the  actual  legitimate  original  cost 
of  the  project,  including  the  original  cost 
(or  fair  value,  as  determined  under  sec- 
tion 23  of  the  Federal  Power  Act)  of  the 
original  project,  the  original  cost  of  ad- 
ditions thereto  and  betterments  thereof 
and  credits  for  property  retired  from 
service,  as  determined  under  the  Com- 
mission's regulations; 

•  *  *  •  • 

(c)  the  credits  and  debits  to  the  depre- 
ciation and  amortization  account  and  the 
balance  in  such  account; 

•  *  •  •  • 

2.  The  Electric  Plant  Instructions  are 
amended  by : 

a.  Revising  paragraph  "D"  of  instruc- 
tion "1.  Electric  Plant  to  Be  Recorded  at 
Cost." 

b.  Revoking  paragraph  B(4)  and  re- 
codifying present  paragraph  B(5)  as 
B(4)  of  instruction  "4.  Electric  Plant 
Purchased  or  Sold." 

c.  Revising  the  first  sentence  in  para- 
graph "F"  of  instruction.  "4.  Electric 
Plant  Purchased  or  Sold." 

As  revised,  these  portions  of  the  Elec- 
tric Plant  Instructions  read: 
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Electric  Plant  Instructions 
1.  Electric  Plant  To  Be  Recorded  at 
Cost. 

•  •  •  •  • 

D.  The  electric  plant  accounts  shall 
not  include  the  cost  or  other  value  of 
electric  plant  contributed  to  the  com- 
pany. Contributions  in  the  form  of  money 
or  its  equivalent  toward  the  construction 
of  electric  plant  shall  be  credited  to  the 
accounts  charged  with  the  cost  of  such 
construction.  Plant  constructed  from 
contributions  of  cash  or  its  equivalent 
shall  be  shown  as  a  reduction  to  gross 
plant  consti-ucted  when  assembling  cost 
data  in  work  orders  for  posting  to  plant 
ledgers  of  accounts.  The  accumulated 
gross  cost  of  plant  accumulated  in  the 
work  order  shall  be  recorded  as  a  debit 
in  the  plant  ledger  of  accounts  along 
with  the  related  amount  of  contributions 
concurrently  being  recorded  as  a  credit. 

*  «  •  •  • 

4.  Electric  Plant  Purchased  or  Sold. 


B.  *   *   * 

( 4 )  The  amount  remaining  in  account 
102  ••   * 

•  •  •  •  • 

F.  When  electric  plant  constituting 
an  operating  unit  or  system  is  sold,  con- 
veyed, or  transfen-ed  to  another  by  sale, 
merger,  consolidation,  or  otherwise,  the 
book  cost  of  the  property  sold  or  trans- 
ferred to  another  shall  be  credited  to  the 
appropriate  utility  plant  accounts,  in- 
cluding amounts  carried  in  account  114, 
Electric  Plant  Acquisition  Adjustments. 
The  amounts  (estimated  if  not  known) 
carried  with  respect  thereto  in  the  ac- 
count for  accumulated  provision  for 
depreciation  and  amortization  and  in  ac- 
count 252,  Customer  Advances  for  Con- 
stiTiction.  shall  be  charged  to  such  ac- 
counts and  the  contra  entries  made  to 
account  102.  Electric  Plant  Purchased  or 
Sold.  ♦   •   • 

•  *  *  •  * 

3.  The  chart  of  Balance  Sheet  Ac- 
counts is  amended  by: 

a.  Revoking  subtitle  "10.  Contribu- 
tions in  Aid  of  Construction"  and  ac- 
count title  "271,  Contributions  In  Aid  of 
Construction." 

b.  Recodifying  subtitle  "11.  Accumu- 
lated Deferred  Income  Taxes"  as  "10." 

As  so  amended,  the  chart  of  Balance 
Sheet  Accounts  read: 

Balance   Sheet   Accounts 
«  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 

•  •  •  •  * 

10.  Accumulated  Deferred  Income 
Taxes. 
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4.  The  text  of  the  Balance  Sheet  Ac- 
counts l2  amended  as  follows: 

a.  The  last  sentence  of  account  "ZSZ. 
Customer  Advances  for  Construction,"  Is 
revised* 

b.  Subtitle  "10.  C<mtributlons  In  Aid  of 
Construction"  and  account  "271,  Coo- 
trlbutlons  In  Aid  of  Construction."  are 
revoked. 

c  Subtitle  "11.  Accumulated  Deferred 
Income  Taxes"  Is  recodified  as  "10." 

As  so  amended,  these  portions  ot  the 
text  of  Balance  Sheet  Accounts  read: 

Balance  Sheet  Accounts 

•  •  •  •  • 
LIABILITIES  AND  OTHER  CREDITS 

•  •  •  •  • 
8.  Deferred  Credits 

»  •  •  •  • 

252      CiMtomer  advances  for  conslrucUon. 

•  •  •  When  a  customer  Is  refunded 
the  entire  amount  to  which  he  Is  entitled, 
according  to  the  agreement  or  rule  under 
which  the  advance  was  made,  the  bal- 
ance, if  any,  remaining  In  this  account 
shall  be  credited  to  the  respective  plant 
account. 

•  •  •  •  • 

10.  Accumulated  Deferred  Income 
Taxes. 


ULES  AND  REGULATIONS 
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Gas  Ccmipanies,  prescribed  by 
TlUe  18  (rf  the  Code  of  Ped- 

Rjegulations  Is  amended  as  follows: 

Oas    Plant    Instructions    are 

by: 

R|evisLng  the  second  and  third  sen- 

of  subparagraph  "C"  of  Instruc- 

L.  Classification  of  gas  plant  at 

date  of  tystem  of  accouTUs." 
vising  paragraph  D  of  Icatruc- 
.  Gas  plant  to  be  recorded  at  cost." 
Revoking  paragraph  B(4)   and  re- 
present   paragraph    B(5)    as 
Instruction  "5.  Gas  plant  pur- 
OT  sold." 

Islng  the  first  sentence  in  para- 
P  of  instruction  "5.  Gas  plant  pur- 
or  sold." 

amended,  the  revised  portions  of 
Plant  Instructions  read: 
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PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

C.  Paragraph  (d)  of  S  141.1,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions Is  amended  by  revoking  the  sched- 
ule "Contrtbutions  in  Aid  of  Constnic- 
tion".  As  so  amended,  that  portion  of 
S  141.1(d)  reads: 

§  141.1  Form  No.  1  Annual  import  for 
elertrie  uUliHes,  licensees  and  other* 
(Qass  Aand  Qass  B). 

•  •  •  •  • 

(d)   •  •   • 
Contributions     In     Aid     of     Conatructlon. 
1  Revoked] 

•  •  •  •  • 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

D.  Paragraph  (f)  in  S  154.63.  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regula- 
tions Is  amended  by  revising  the  first 
sentence  oi  "Statement  B — Rate  base 
and  return"  and  deleting  the  reference 
to  "Contributions  in  Aid  of  Construc- 
tion." The  amended  portions  of 
S  154.63(f)   read: 

§  134.63      Qianges   in   a   tariff,   executed 
service  agreement  or  part  thereof. 

•  •  •  •  • 

(f )  Description  of  statements.  •   •   • 

•  •  •  •  • 
statement  B — Rate  base  and  return.  This 

statement  sh&ll  sixmniarlze  tbe  overall  gas 
utility  rate  base  from  the  figures  contained 
in  Statement  C,  D  and  E.  •   •  • 

PART  201— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COMPANIES 

E.  The  Commission's  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 


Justmmts 
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cost. 
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shall 
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veyec 
merg 
book 
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Gas  Plant  Instructions 


Classification  of  gas  plant  at  effec- 

of  system  of  acco^mts.  •  •  • 

•   •  The  difference  between  the 

cost  as  above,  ELnd  the  cost  to 

utility    of    gas    plant   after   giving 

to  any  acciunulated  provision  for 

depletion,  or  amortization 

>e  recorded  In  account  114,  Oas 

Acquisition     Adjustments.     The 

cost  of  gas  plant  shall  be  de- 

by    analysis    of    the   utility's 

or  those  of  the  predecessor  or 

companies  with  respect  to  gas 

previously  acquired  as  c^Jeratlng 

or  systems  and  the  differences  be- 

_  the  original  cost  so  determined, 

a<  cumulated  provisions  for  deprecl- 

depletlon  and  amortization,  suid 

to  the  utility,  with  necessary  ad- 

for  retirements  from  the  date 

shall  be  entered  In  ac- 

114,   Gas  Plant  Acquisition  Ad- 
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Gas    plant    to    be    recorded     at 


gas  pant 
coimt; 
consti  uction. 


'  rhe  gas  plant  accounts  shall  not 

,  the  cost  or  other  value  of  gas 

contributed  to  the  company.  Con- 

tribut.ons  in  the  form  of  money  or  its 

equivalent   toward   the   construction   of 

shall  be  credited  to  the  ac- 

charged  with  the  cost  of  such 

Plant    constructed    from 

contrfcutlons  of  cash  or  its  equivalent 

be  shown  as  a  reduction  to  gross 

constructed  when  assembling  cost 

work  orders  for  posting  to  plant 

of    accounts.    The    accumulated 

costs  of  plant  accimiulated  in  the 

order  shall  be  recorded  as  a  debit 

plant  ledger  of  accounts  along  with 

rdlated  amount  of  contributions  con- 

curre  itly  being  recorded  as  a  credit. 


ferred  to  another  shaU  be  credited  to 
the  appropriate  utility  plant  accounts. 
Including  amoimts  carried  in  accoimt 
114,  Gas  Plant  Acquisition  Adjustments. 
The  amoxmts  (estimated  if  not  known) 
carried  with  respect  thereto  in  the  ac- 
coimts  for  accumulated  provision  for 
depreciation,  depletion,  and  amortiza- 
tion and  In  accoimt  252,  Customer  Ad- 
vances for  Construction,  shall  be 
charged  to  such  accoimts  and  the  contra 
entries  made  to  account  102,  Gas  Plant 
Purchased  or  Sold.  •  •   • 

•  •  •  •  • 

2.  The  chart  of  Balance  Sheet  Ac- 
coimts Is  amended  by: 

a.  Revoking  subtitle  "10.  Contributions 
In  Aid  of  Construction"  and  account  title 
"271,  C<MitribuUons  ha  Aid  of  Con- 
struction." 

b.  Recodifying  subtitle  "11.  Accumu- 
lated Deferred  Income  Taxes"  as  "10." 

As  so  amended,  the  chart  of  Balance 
Sheet  Accotmts  read: 

BalaJioe  Sheet  Accounts 

•  •  •  •  • 

IiUHTT.rrlKS  AND    OlHEB   Cbedtts 

•  •  •  •  • 

10.  accituxjlated  deferred  income 
Taxes 

•  •  •  •  • 

3.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  as  follows : 

a.  The  last  sentence  of  account  "252, 
CustCHTier  Advances  for  Construction,"  Is 
revised. 

b.  Subtitle  "10.  Contributions  in  Aid  of 
Construction"  and  account  "271,  Con- 
tributions in  Aid  of  Construction."  are 
revoked. 

c.  Subtitle  "11.  Accumulated  Deferred 
Income  Taxes"  Is  recodified  as  "10." 

As  so  amended,  these  portions  of  the 
text  of  Balance  Sheet  Accounts  read: 

Balance  Sheet  Accounts 

•  •  •  •  • 
LIABILmES   AND   OTHER   CREDITS 

•  •  •  •  • 
8.  Deffered  CREorrs 

•  •  •  •  • 
252      Customer  advances  for  construction. 

•  •  •  When  a  customer  is  refunded 
the  entire  amount  to  which  he  is  entitled, 
according  to  the  agreement  or  rule  under 
which  the  advance  was  made,  the  bal- 
ance, if  any,  remaining  in  this  account 
Shan  be  credited  to  the  respective  plant 
account. 

«  •  *  •  • 

10.  Accumulated  Deferred  Income 
Taxes 


5.  (fas  plant  purchased  or  sold.  •  •  • 
B. 


The  amount  remaining  *   •   • 
•  •  •  • 

When   gas   plant   constituting   an 
operajting  unit  or  system  Is  sold,  Con- 
or transferred  to  another  by  sale, 
consolidation,  or  otherwise,  the 
cost  of  the  property  sold  or  trans- 


PART  204 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  NATURAL  GAS 
COMPANIES 

P.  The  Commission's  Uniform  System 
of  Accounts  for  Class  C  and  Class  D  Nat- 
ural Gas  Companies,  prescribed  by  Part 
204,  Title  18  of  the  Code  of  Fedend  Reg- 
ulations is  ajnended  as  follows : 

1.  The  Oas  Plant  Instructions  are 
amended  by: 
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a.  Revising  paragraph  "D"  of  instruc- 
tion "1.  Gas  Plant  to  be  Recorded  at  Cost. 

b.  Revoking  paragraph  B(4)  and 
recodifying  paragraph  B(5)  as  B(4)  of 
Instruction  "4.  Gas  Plant  Purchased  or 
Sold." 

c.  Revising  paragraph  F  of  instruc- 
tion "4.  Gas  Plant  Purchased  or  Sold." 

As  so  revised,  these  portions  of  the 
Gas  Plant  Instructions  read: 

Gas  Plant  Instructions 

•  •  •  •  • 

1.  Gas  plant  to  be  recorded  at  cost. 
«  •  •  •  • 

D.  The  gas  plant  accounts  shall  not 
Include  the  cost  or  other  value  of  gas 
pJant  contributed  to  the  company.  Con- 
tributions In  the  form  of  money  or  Its 
equivalent  toward  the  construction  of 
gas  plant  shall  be  credited  to  the  accounts 
charged  with  the  cost  of  such  construc- 
tion. Plant  constructed  from  Contribu- 
tions of  cash  or  its  equivalent  shall  be 
shown  as  a  reduction  to  gross  plant  con- 
structed when  assembling  cost  data  in 
work  orders  for  posting  to  plant  ledger 
of  accounts.  The  accun-.ulated  gross  costs 
of  plant  accumulated  In  the  woi*  order 
ShaU  be  recorded  as  a  debit  in  the  plant 
ledger  of  accounts  along  with  the  related 
amount  of  contributions  currently  being 
recorded  as  a  credit. 

•  •  •  •  • 
4.  Gas  plant  purchased  or  sold. 


B. 


(4)  The  amount  remaining  in  account 
102  ••    • 

•  •  •  •  • 

F.  When  gas  plant  constituting  an 
operating  unit  or  system  is  sold,  con- 
veyed, or  transferred  to  another  by  sale, 
merger,  consolidation,  or  otherwise,  the 
book  cost  of  the  property  sold  or  trans- 
ferred to  another  shall  be  credited  to  the 
appropriate  utility  plant  accounts,  in- 
cluding amoimts  carried  in  account  114. 
Gas  Plant  Acquisition  Adjustments.  The 
amounts  (estimated  if  not  known)  car- 
ried with  respect  thereto  in  the  account 
for  accumulated  provision  for  deprecia- 
tion, depletion,  and  amortization  and  in 
account  252,  Customer  Advances  for 
Construction,  shall  be  charged  to  such 
accounts  and  the  contra  entries  made 
to  account  102,  Gas  Plant  Purchased  or 
Sold.  •   •   • 


2.  The  chart  of  Balance  Sheet  Ac- 
counts is  amended  by : 

a.  Revoking  subtitle  "10.  Contribu- 
tions in  Aid  of  Construction"  and  ac- 
count title  "271,  Constrlbutlons  if  Aid 
of  Construction." 

b.  Recodifying  subtitle  "11.  Accumu- 
lated Deferred  Income  Taxes"  as  "10." 

As  so  amended,  the  chart  of  Balance 
Sheet  Accounts  read: 


Balance  STiect  Accounts 


LIABIUTIES   AND   OTHER   CREDITS 

•  •  •  •  • 

10.  Accumulated  Deferred  Income  Taxes 

•  •  •  •  • 

3.  The  text  of  the  Balance  Sheet  Ac- 
counts Is  amended  as  follows: 

a.  The  last  sentence  of  account  "252, 
Customer  Advances  for  Construction,"  Is 
revised. 

b.  Subtitle  "10.  Contributions  in  Aid 
of  Construction"  and  account  "271,  Con- 
tributions in  Aid  of  Construction,"  are 
revoked. 

c.  Subtitle  "11.  Accumulated  Deferred 
Income  Taxes"  is  recodified  as  "10." 

As  so  amended,  these  portions  of  the 
Balance  Sheet  accounts  will  read: 

Balance  Sheet  Accounts 

»  •  •  •  • 

LIABILITIES   AND   OTHER   CREDITS 

•  •  •  •  • 
8.  Deferred  Credits 


252     Customer  advances  for  construction. 

•  •  *  When  a  customer  is  refunded 
the  entire  amount  to  which  he  is  en- 
titled, according  to  the  agreement,  or 
rule  under  which  the  advance  was  made, 
the  balance,  if  any,  remaining  in  tJiis 
account  shall  be  credited  to  the  respec- 
tive plant  account. 

»  •  «  *  • 

10.  Accumulated  Deferred  Income 
Taxes 


PART  260 — STATEMENTS  AND  REPORTS 
(SCHEDULES) 

G.  Paragraph  (c)  of  §  260.1,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu- 
lations Is  amended  by  deleting  schedule 
"Contributions  in  Aid  of  Construction." 
As  so  amended,  that  portion  of  §  260.1(c) 
reads : 

§  260.1  Form  No.  2,  Annual  report  for 
natural  gas  companies  (Class  A  and 
QassB). 


(c»    •   •   * 

.  •  «  •  • 

Contributions  in  Aid  of  Constmction. 
[Revoked! 

.  •  •  »  • 

H.  Schedule  pages  HI,  Comparative 
Balance  Sheet,  and  226,  Operating  Re- 
serves (Accounts  261,  262,  263,  264,  265), 
In  F.P.C.  Form  No.  1,  Annual  Report  for 
Public  Utilities,  Licensees  and  Others 
(Class  A  and  Class  B)  prescribed  by 
S  141.1,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  and  FP.C.  Form 
No.  2,  Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  Class  B)  pre- 
scribed by  S  260.1,  Chapter  I,  Title  18  of 
the   Code   of   Federal   Regulations,    are 


amended  as  set  out  in  Attachment  B 
hereto. 

I.  Schedule  page  3,  Comparative  Bal- 
ance Sheet,  in  FP.C.  Form  No.  1-F,  An- 
nual Report  for  Public  Utihties  and  Li- 
censees (Class  C  and  Class  D)  prescribed 
by  §  141.2,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  out  in  Attachment  C  hereto.' 

J.  Schedule  page  3,  Comparative  Bal- 
ance Sheet,  In  FP.C.  Form  No.  2-A,  An- 
nual Report  for  Natural  Gas  Com- 
panies (Class  C  and  Class  D)  prescribed 
by  §  260.2,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  is  amended 
as  set  out  in  Attachment  D  hereto.' 

K.  Schedule  page  2,  Balance  Sheet, 
in  F.P.C.  Form  No.  1-M,  Annual  Report 
for  Municipal  Electric  Utilities  Having 
Annual  Electric  Operating  Revenues  of 
$250,000  or  More,  prescribed  by  §  141.7, 
Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations,  is  amended  as  set  out 
in  Attachment  E  hereto.' 

L.  Schedule  page  16,  Project  Cost — 
Account  Totals,  In  F.P.C.  Form  of  Initial 
Cost  Statement  for  Licensed  Projects 
(Form  No.  6),  prescribed  In  §141.11. 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  Is  amended  as  set  out  In 
Attachment  F  hereto.' 

M.  Schedule  page  3,  in  F.P.C.  Form 
No.  9,  Annual  Report  Form  for  Licensees 
of  Privately  Owned  Major  Projects 
(Utility  and  Industrial),  prescribed  by 
§  141.13,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  out  in  Attachment  G  hereto.' 

N.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

List  op  Respondents 

accounting  firms 

Arthur  Anderson  &  Company 

Hasklns  &  Sells 

Lybrand,  Ross  Bros.  &  Montgomery 

Electric    Utilities    (Jttrisdictional) 

Alabama  Power  Company 
Allegheny  Power  Service  Corporation: 

MonongEihela  Power  Company 

Potomac  Edison  Company,  The 

Potomac  Edison  Company  of  Pennsylvania, 
The 

Potomac  Edison  Company  of  Virginia,  The 

Potomac  Edison  Company  of  West  Virginia, 
The 

West  Penn  Power  Company 
American  Electric  Power  Service  Corporation : 

Appalachian  Power  Company 

Indiana  and  Michigan  Electric  Company 

Kentucky  Power  Company 

Kingsport  Power  Company 

Michigan  Power  Company 

Ohio  Power  Company 

Wheeling  Electric  Power  Company 
Arizona  Public  Service  Company 
Central  Vermon  Public  Service  Corporation: 

Connecticut  Valley  Electric  Company,  Inc. 

Vermont  Electric  Power  Company,  Inc. 


'  Filed  S8  part  of  the  original  document. 
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Cincinnati  Gas  &  Electric  Company.  The: 
Union  Light.  Heat  and  Power  Company 
Cleveland    Electric    Illuminating    Company, 

The 
Columbus  and  Southern  Ohio  Electric  Com- 
pany 
Commonwealth  Edison  Company 
Consumers  Power  Company 
DHroit  Edison  Company.  The 
Duke  Power  Company 
Florida  Power  Corporation 
Ge:  eral  Public  Utilities  Corporation: 
Jersey  Central  Power  &  Light  Company 
Metropolitan  Edison  Company 
New  Jersey  Power  &  Light  Company 
Pennsylvania  Electric  Company 
Georgia  Power  Company 
Gulf  States  Utilities  Company 
Idaho  Power  Company 
Kansas  City  Power  &  Light  Company 
Mississippi  Power  Company 
Montana  Power  Company.  The 
Northern  States  Power  Company: 

Northern    Stages    Power    Company     (Min- 
nesota) 
Northern  State    Power  Company  (Wiscon- 
sin > 
Northeast  Utilities: 

Connecticut  Light  &  Power  Company.  The 
Hartford  Electric  Light  Company.  The 
Western  Massachusetts  Electric  Company 
Holyoke  Power  and  Electric  Company 
Holvoke  Water  Power  Company 
Northeast  Utilities  Service  Company 
Oklahoma  Gas  and  Electric  Company 
Pacific  Gas  and  Electric  Company 
Pacific  Power  &  Light  Company 
Pennsylvania  Power  &  Light  Company 


RU 


Sei  V 
Sei  V 


.  Soil  nd 


Phlladelpfl 

Portland 

Public 

Public 

Public  Sei 

Puget 

San  DiegG 

Southern 

UGI 

Union 

Utah  Pow 

Virginia 

Washingt  t 

Wlsconsir 

Wlsconslr 


ia  Electric  Company 
( ieneral  Electric  Company 
ice  Company  of  Colorado 
ice  Electric  and  Gas  Company 
vice  of  Indiana 

Power  &  Light  Company 
Gas  &  Electric  Company 
California  Edison  Company 


Corp  sratlon 
Ele  :trlc  Company 

;r  and  Light  Company 
^ectrlc  and  Power  Company 
n  Water  Power  Company,  The 
Electric  Power  Company 
Public  Service  Corporation 


Electrk 
Memphis 
Public 
Coun 


Utilities  (Non- Jurisdictional) 
Light.  Gas  and  Water  Division 
Utility    District    No.    1    of    Douglas 

y 

Ga4  Utilities  (Jurisdictional) 


Arkansas 
Clnclnnal  i 


LawTen  «burg 


Lioulslana  Gas  Company 
Gas   &    Electric    Company.   The: 
Gas  Transmission  Corpora- 


tion 
solid 
Columbia 


Consolidated 


Columt  ia 
Columbia 
Kansas 
Michigan 
Natural 
Panhandle 
Southern 
Texas  Ga  i 
Transcoii  :i 


Gas  Supply  Corporation 
Gas  System  Service  Corporation: 

Gas  Transmission  Corporation 

Gulf  Transmission  Corporation 
liebraska  Natural  Gas  Company,  Inc. 
Wisconsin  Pipe  Line  Company 

Pipeline  Company  of  America 
Eastern  Pipe  Line  Company 
Natural  Gas  Company 
Transmission  Corporation 
inental  Gas  Pipe  Line  Corporation 


Cas: 


ES   AND   REGULATIOrOS 


Trunkllne  Gas  Company ' 
United  Gas  Pipe  Line  Company 
United  Natural  Gas  Company 

Gas  Utilities  (Non -Jurisdictional) 

Southern  California  Gas  Company 

State  Commissions 

Commonwealth  of  Massachusetts,  Depart- 
ment of  Public  UtUlties 

Commonwealth  of  Pennsylvania,  Public 
Utility  Comm. 

State  of  Alaska.  Public  Utilities  Commission 

State  of  Colorado,  Public  Utilities  Com- 
mission 

State  of  Illinois,  Illinois  Commerce  Com- 
mission 

State  of  Kansas,  State  Corporation  Com- 
mission 

State  of  Missouri,  Public  Service  Com- 
mission 

State  of  New  York,  Public  Service  Com- 
mission 

State  of  Wisconsin,  Public  Service  Com- 
mission 

Individuals 

David  Dunlap,  Law  Offices 
Robert  E.  Stromberg 
F.  Heirvey  Pitts 

Miscellaneous 

NARUC  Subcommittee  of  Staff  Experts  on 
Accounting  General  Waterworks 

[FR  Doc.73-18335  FUed  8-28-73;8:46  am] 


1  Affiliate  of  Panhandle  Eastern  Pipe  Line 
Company. 
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Thl*  »«:tJon  of  the  FEDERAL  REGISTER  contains  notices  to  tt.e  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  ghre  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  233  ] 

FINANCIAL  ASSISTANCE  PROGRAMS 

Limitation  on  Institutional  Care 

Notice  is  hereby  given  that  the  regtila- 
tions  set  forth  In  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  would  Implement  section 
249D  of  Public  Law  92-603,  the  Social 
Secxirlty  Amendments  of  1972.  They  re- 
late to  the  exclusiMi  from  Federal  finan- 
cial participation  under  the  financial  as- 
sistance titles  of  any  payment  for  medi- 
cal or  remedial  care  to  an  inpatient  In 
an  Institution  if  such  care  is  or  could  be 
provided  under  an  approved  State  plan 
under  title  XIX,  in  an  institution  cer- 
tified imder  such  title  XIX. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  September  28, 
1973.  Comments  received  will  be  avail- 
able for  public  inspection  in  Room  5121 
of  the  Department's  offices  at  301  C 
Street  SW.,  Washington,  D.C.  on  Mon- 
day through  Friday  of  each  week  from 
8:30  a.m.  to  5  p.m.  (area  code  202-963- 
7361). 
(Sec.  1102,  46  Stat.  64   (42  U.S.C.  1302)  ) 

Dated:  June  20,  1973. 

Francis  D.  DeGeorce, 
Acting  Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  Augijst  9,  1973. 

Frank  Carlxjcci, 
Acting  Secretary. 

Section  233.145  of  Part  233,  Chapter  II, 
Title  45  of  the  Code  of  Federal  Regula- 
tions Is  amended  to  add  paragraph  (c) 
as  follows: 

§  233.145  Expiration  of  medical  assist- 
ance programs  under  titles  I,  IV— A, 
X,  XrV,  and  XVI  of  the  Social  Se- 
curity Act. 

•  •  •  •  * 

(c)(1)  Under  the  provisions  of  section 
249D  of  Public  Law  92-603,  enacted  Oc- 
tober 30,  1972,  Federal  matching  is  not 
available  for  any  portion  of  any  payment 


by  any  State  tmder  titles  I,  IV-A,  X, 
xrv,  or  XVI  of  the  Social  Security  Act  for 
or  on  account  of  any  medical  or  any 
other  type  of  remedial  care  provided  by 
an  institution  to  any  Individual  sis  an  in- 
patient thereof.  In  the  case  of  any  State 
which  has  a  plan  approved  imder  title 
XIX  of  such  Act,  if  such  care  is  (or 
could  be)  provided,  imder  a  State  plan 
approved  imder  tiUe  XIX  of  such  Act,  by 
an  institution  certified  imder  such  title 
XIX.  The  effective  date  of  this  proposed 
provision  will  be  the  date  of  pubUcation 
of  the  final  regulation  In  the  Federal 
Register. 

(2)  For  piu-poses  of  this  paragraph, 
(1)  An  Institution  (see  §  233.60(b)  (1) 
of  this  chapter)  Is  considered  to  provide 
medical  or  remedial  care  If  it  provides 
any  care  or  service  beyond  room  and 
board  because  of  the  physical  or  mental 
condition  (or  both)  of  Its  Inpatients; 

(ii)  An  Inpatient  is  an  individual  who 
is  living  in  an  institution  which  provides 
medical  or  remedial  care  and  who  Is  re- 
ceiving care  or  service  beyond  room  and 
board  because  of  his  physical  or  mental 
condition  (or  both) . 

(ill)  Federal  financial  participation  is 
not  available  for  any  portion  of  the  pay- 
ment for  care  of  an  Inpatient.  It  is 
Immaterial  whether  such  payment  Is 
made  as  a  vendor  payment  or  as  a  money 
payment  or  other  cash  assistance  pay- 
ment. It  is  also  immaterial  whether  the 
payment  Is  divided  Into  components, 
such  as  separate  amoimts  or  payments 
for  room  and  board,  and  for  care  or 
services  beyond  room  and  board,  or 
whether  the  payment  Is  considered  to 
meet  "basic"  needs  or  "special"  needs. 
If,  however,  a  money  payment  (or  pro- 
tective payment)  Is  made  to  an  individ- 
ual who  is  living  in  an  Institution,  and 
such  payment  does  not  exceed  a  reason- 
able rate  for  room,  board  and  laundry 
for  Individuals  not  living  in  their  own 
homes,  and  no  additional  payment  Is 
made  for  such  individual's  care  in  the 
institution.  Federal  financial  participa- 
tion is  available  in  the  money  payment 
(or  protective  payment)  since  the  indi- 
vidual may  spend  the  fimds  at  his  dis- 
cretion and  obtain  room  and  ho&rd  at 
the  place  of  his  choice. 

(iv)  Federal  financial  participation  Is 
available  in  cash  assistance  payments  to 
meet  the  needs  of  an  inpatient  for  speci- 
fic medical  services,  such  as  dental  care 
or  prescription  drugs,  which  generally 
are  not  delivered  In  an  InstltuticHial  set- 
ting and  in  fact  are  not  provided  by  the 
Institution  to  the  Inpatient. 

[FR  Doc.73-18172  FUed  8-28-73;8:45  Mttl 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SO-58) 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Lancaster,  S.C..  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commvmications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  September  28,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Ciiief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region.  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Lancaster  transition  area  de- 
scribed in  §  71.181  (38  FR  435>  would  be 
amended  as  follows: 

"•  •  •  long.  80"'51'18"  W.)  *  •  *" 
would  be  deleted  and  "•  •  •  long.  80"- 
51'18"  W.) ;  within  3  miles  each  side  of 
the  049°  bearing  from  Lancaster  REN 
(Lat.  34*43'10"  N,  Long.  80°51'24"  Wt, 
extending  from  the  5 -mile  radius  area  to 

8.5  miles  northeast  of  the  RBN 

would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  proposed 
I'JDB  RWY  24  Instrument  Approach  Pro- 
cedure, utilizing  the  Lancaster  (private) 
Nondirectional  Radio  Beacon,  to  Lan- 
caster Airport. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  c* 
Transportation  Act  (49  U.S.C.  1655(c)). 
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Issued  in  East  Point,  Ga.,  on  August  20, 

1973. 

DtTANK  W.  Freer, 
Acting  Director.  Southern  Region, 

[FR  Doc.73-18242  Filed  8-28-73;8:45  am] 
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[  14  CFR  Part  71  ] 

[Airspace  Doclcet  No.   73-CE-221 

TRANSITION  AREA 


Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  St.  Louis, 
Missouri. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director,     Central    Region,     Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.   All  communications  received  on 
or  before  September  28.  1973,  will  be  con- 
sidered before  action  is  taken  on  the 
the    proposed    amendment.    No    public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with    Federal    A\iation    Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  St.  Louis,  Missouri,  a  public  use 
instrument  approach  procedure  is  being 
developed  for  Smartt  Airfield,  St. 
Charles,  Missouri.  Accordingly,  it  is  nec- 
essary to  alter  the  St.  Louis,  Missouri, 
transition  area  to  provide  adequate  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  1 38  FR  435 »,  the  following 
transition  area  is  amended  to  read; 
St.  IjOuis,  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle 
radius  of  Lambert  St.  Louis  International 
Airport  (latitude  38'44'50'  N.,  longitude 
90°21'55"  W.);  within  5  miles  southeast  and 
8  miles  northwest  of  the  Lambert  St.  Louis 
International  Airport  runway  24  ILS  local- 
izer northeaist  course,  extending  from  the  10- 
mUe  radius  area  to  12  miles  northeast  of 
the  runway  24  OM;  within  5  miles  southwest 
and  9  mUes  northeast  of  the  Lambert 
St.  Louis  International  Airport  runway  12B 
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PROPOSED   RULES 


northwest   course:    extending 
12R  OM  to  12  miles  north- 
OM;   within  a  7-mlle  radius  of 
Smartt  Airport,  St.  Charles,  Mls- 
38°56'00"  N.,  longitude  90'- 
wlthln  an  8-mlle  radius  of  Civic 
Irport,    Alton,    Illinois    (latitude 
longitude  90  "03  00"  W.);  and 
extending  upward  from   1,200 
the    surface    within    a    33-mlle 
St.    Louis    International    Airport; 
southwest  and  9  miles  north- 
St.   Louis  VORTAC  328°   radial, 
from  the  33-mile  radius  area  to 
est  of  the  VORTAC;   within 
est  and  8  miles  southeast  of 
Heights  VORTAC  243'   radial, 
from  the  33-mlle  radius  area  to 
uthwest  of  the  VORTAC:  within 
on  the  west  and  northwest 
and  southeast  edge  of  V-14S,  on 
by  the  33-mlle  radius  area,  on 
by    the    northwest    edge    of 
on    the    south    by    the    north 
Df  V-88;   within  a  40-mlle  radius 
(latitude  38°32'30"  N.,  longl- 
05'   W.);   excluding  the  portion 
,he  State  of  Illinois;  that  airspace 
upward    from    2,500    feet    MSL 
area  bounded  on  the  northeast  by 
test  edge  of  V-335,  on  the  east  by 
iri-Illinols  boundary,  on  the  south 
...  edge  of  V-190  and  on  the  west 
t  edge  of  V-9;   and  that  airspace 
upward     from    4,500    feet    MSL 
area  bounded  on  the  north  by  the 
.  of  V-88.  on  the  northeast  by  the 
edge  of  V-9W,  on  the  south  by  the 
B  of  V-72,  on  the  west  by  a  line 
St  of  and  parallel  to  the  St.  Louis 
200'  radial,  and  on  the  northwest 
tliea.st  edge  of  V-238;  within  the 
_  on  the  north  by  the  south  edge 
the  southeast  by  the  northwest 
14N.   on   the   southwest   by   the 
edge  of  V-175,  and  on  the  north- 
line  5  miles  southeast  of  and  paral- 
Jefferson  City,  Missouri  VOR  041* 
i  within  the  area  bounded  on  the 
by  the  southwest  edge  of  V-52  and 
ri-lllinois  boundary,  on  the  south 
edge  of  V-4N,  and  on  the  north- 
southeast  edge  of  V-63. 
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in  Kansas  City,  Missoiui,   on 
1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

FR  D*c  73   18241  Filed  8-28-73; 8: 45  am] 


[  14  CFR  Part  93  ] 

IDdcket  No.  9974;  Notice  No.  73-23] 


HIGH    DENSITY   TRAFFIC   AIRPORTS 

Pro  )osed  Extension  of  Reservation 
Requirements 

federal  Aviation  Administration 
derlng  amending  Subpart  K  of 
of  the  Federal  Aviation  Regiila- 
continue,  without  a  specific  date 
ination,  the  special  air  traffic 
_  liigh  density  traffic  airports  that 
jtherwise  expire  on  October  25, 


The 
Is  cons 
Part  93 
tlons  tc 
of 

rules 

would 

1973. 

Intel  Bsted  persons  are  Invited  to  par- 
tlcipaU  in  the  subject  rulemaking  proc- 


ess by   submitting   such  written   data, 
views,  or  argtiments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Counsel,  Attention:   Rules  Docket. 
AGC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  September  28, 
1973,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  Notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Rules  to  limit  the  hourly  number  of 
operations  at  certain  high  density  air- 
ports were  first  proposed  in  Notice  No. 
68-20  on  September  8,  1968.  As  stated 
therein,  delays  encountered  in  certain 
terminal  areas  had  become  critical,  and 
regulatory  action  had  to  be  taken  to  al- 
leviate congestion  at  five  of  the  largest 
terminal  airports.  Twelve  notices  of  pro- 
posed rulemaking  or  withdrawals,  and 
seven  regulatory  actions,  have  been  is- 
sued in  prescribing  a  regulatory  solution 
to   this   problem.   Since   that   time,   the 
daily  number  of  delays  of  30  minutes  or 
more  have  decreased  from  a  maximum  of 
nearly  650  to  165.  The  rules  have,  un- 
questionably, brought  about  a  marked 
improvement  in  the  situation  at  these 
airports.  However,  owing  to  the  rising 
demand  for  airport  use,  and  the  increased 
use  of  heavy  jet  aircraft  that  require 
additional  separation  and  handling,  it  is 
apparent  that  if  the  rules  were  allowed 
to  terminate,  congested  conditions  with 
long  delays,  both  airborne  and  on  the 
surface,  would  soon  be  prevalent  at  these 
airports.  To  achieve  the  most  efficient  use 
of  the  airspace  and  airport  facilities,  the 
FAA  believes  that  it  Is  essential  to  retain 
these  rules  on  a  continuing  basis,  and 
that  repeated  extensions  of  termination 
dates  would  serve  no  useful  purpose. 

However,  airspace  users  are  advised 
that  monitoring  the  need  for  quotas  at 
each  airport  would  continue,  and  quotas 
adjusted  where  appropriate,  to  ensure 
that  no  imnecessary  restrictions  are  al- 
lowed to  develop. 

Accordingly,  it  is  proposed  that 
§  93.133  providing  a  termination  date  for 
this  subpart  be  deleted,  thereby  extend- 
ing the  rules  in  Subpart  K  indefinitely. 
Previous  amendments  to  this  subpart 
have  resulted  in  a  need  for  making  three 
nonsubstantive  editorial  changes.  In 
§  93.121,  reference  to  aircraft  equip- 
ment would  be  deleted  since  the  require- 
ment for  that  equipment  was  stricken  by 
Amendment  No.  93-25.  Similarly,  refer- 
ence to  paragraphs  (a)  and  (b)  of 
§  93  125,  which  no  longer  exist,  would  be 
deleted  from  §§  93.130  and  93.133. 


terr  lination, 

far 


AtrrHDRTTT:  Sections  103,  307,  313(a),  and 
601  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1303,  1348,  1354(a)  and  1421);  section 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  Section  1.4(c) 
of  Part  1  of  the  OfBce  of  the  Secretary  (49 
CFR  1.4(c)). 
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In  consideration  of  the  foregoing,  it 
is  proposed  that  Subpart  K  of  Part  93 
be  amended  as  follows: 

1.  By  amending  §  93.121  by  deleting 
the  words  "the  aircraft  equipment  and" 
between  the  words  "prescribes"  and  "air 
traffic  rules." 

2.  By  amending  $  93.130  by  deleting 
the  phrase  "§§  93.125(a)  and  93.125(b)'' 
between  the  words  "prescribed  in"  and 
"if  he  finds"  and  substituting  "§  93.125" 
therefor. 

3.  By  deleting  §  93.131. 

4.  By  amending  §  93.133  by  deleting 
the  phrase  "5  93.125  (a)  and  (b)"  be- 
tween the  words  "and"  and  "do"  and 
substituting  "5  93.125"  therefor. 

Issued  In  Washington,  D.C,  on  Au- 
gust 22,  1973. 

Robert  W.  Martik, 
Acting  Director, 
Air  Traffic  Service. 

IFR  Doc.73-18243  Filed  8-28-73;8:45  am] 

ENERGY  POLICY  OFFICE 

[  32A  CFR  Chapter  XIII  ] 

ESTABLISHMENT  OF  PRIORITIES  OF  USE 
AND  ALLOCATIONS  OF  SUPPLY  FOR 
CERTAIN  LOW  SULFUR  PETROLEUM 
PRODUCTS 

Notice  of  Public  Hearing  and  Proposed 
Rulemaking 

On  June  11-14,  1973,  hearings  were 
held  concerning  the  operation  of  the 
volimtary  allocation  program  for  petro- 
leum products  and  the  need  for  a  man- 
datory allocation  program.  These  hear- 
ings indicated  that  the  voluntary  pro- 
gram had  done  significant  good,  but  that 
difficulties  were  being  experienced  in 
certain  parts  of  the  coimtry  and  in  cer- 
tain sectors  of  the  industry. 

In  the  Energy  Policy  Office  statement 
of  August  9,  1973,  It  was  indicated  that 
the  current  fuel  situation  had  led  the 
Administration  to  consider  action  which 
would  temporarily  prohibit  utilities,  in- 
dustrial, and  commercial  firms  from  <a) 
switching  from  coal  to  petroleum  or  pe- 
troleiun  products,  (b)  switching  from  re- 
sidual fuels  to  home  heating  fuels,  or 
(c)  increasing  the  quantity  of  distillates 
blended  into  residual  fuel  oil.  except 
where  such  actions  were  absolutely  nec- 
essary to  meet  primary  (health  related) 
ambient  air  quality  standards. 

As  there  may  be  insufficient  supplies 
of  petroleum  products,  especially  home 
heatjig  oils,  to  meet  essential  needs  in 
certain  parts  of  the  country  and  to  In- 
sure an  adequate  supply  to  the  independ- 
ent distributors  and  marketers,  priorities 
for  use  and  allocation  of  supplies  for  cer- 
tain petroleum  products  are  being  estab- 
lished pursuant  to  section  203 « a)  (3)  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended.  Specifically,  this  regulation 
aims  to  prevent  coal-to-oil  fuel  conver- 
sions and  to  delay  shifts  to  lower  sulfur 
content  fuel  oils  than  were  in  use  as  of 
the  effective  date  of  this  regulaticm;  ex- 
cept where  such  actions  are  required  to 
achieve  primary  air  quality  standards. 


PROPOSED  RULES 

Provisions  to  prohibit  coal-to-oil 
switching  except  to  achieve  primary  air 
quality  standards  are  directly  supportive 
of  the  Environmental  ^^^  Protection 
Agency's  Clean  Fuels  Policy.  That  policy 
urges  the  States  to  delay  attainment 
dates  for  secondary  standards  as  they 
apply  to  coal-fired  combustion  sources 
and  specifically  discourages  coal-to-oil 
switching,  except  to  meet  primary  air 
quality  standards.  Under  this  proposal, 
coal  burning  sources  will  still  be  required 
to  comply  with  State  sulfur  regulations 
except  that  they  could  not  convert  to  oil 
unless  such  conversion  is  needed  to  meet 
primary  air  quality  standards. 

In  view  of  the  tight  market  for  low  sul- 
fur fuel  oil,  the  other  provisions  of  the 
measure  prohibit  oil-burning  sources 
from  shifting  to  lower  sulfur  fuel  oils 
than  presently  in  use  except  to  meet  pri- 
mary air  quality  standards.  This  meas- 
ure does  not  roll  back  any  gains  already 
made  in  reducing  the  sulfur  content  of 
fuel  oils  under  the  Clean  Air  Act.  It  does 
impose  a  temporary  halt  in  the  trend  to- 
ward lower  sulfur  content  fuel  oil  where- 
ever  progress  toward  primary  standards 
is  not  affected. 

As  required  by  section  203(a)  (3)  of  the 
Economic  Stabilization  Act,  a  public 
hearing  will  be  held  on  the  proposed 
regulation.  If  the  regulations  are  to  be- 
come effective  in  time  to  significantly  in- 
crease the  supply  of  home  heating  oil 
available  this  winter,  it  is  necessary  to 
to  shorten  the  notice  period  for  the  pub- 
lic hearing  and  comment.  Therefore,  the 
public  hearing  will  be  held  in  Washing- 
ton. D.C,  beginning  at  9  a.m.  (e.s.t.) 
Thursday,  September  6.  1973,  and  con- 
tinuing through  Friday,  September  7, 
1973,  in  the  auditoriimi  of  the  United 
States  Department  of  the  Interior  main 
building,  19th  and  E  Streets,  NW.,  Wash- 
ington, D.C.  20240,  for  the  purpose  of 
receiving  comments  and  testimony  on  all 
phases  of  the  Proposed  Program  to  Es- 
tablish Priorities  and  Allocate  Supply  for 
Certain  Low  Sulfur  Petroleum  Products. 

In  addition,  interested  persons  are  in- 
vited to  submit  twenty  '20)  copies  of 
any  written  comments  on  the  proposal  to 
the  Office  of  Oil  and  Gas,  Department 
of  the  Interior.  Washington,  D.C.  20240, 
Attention:  Dr.  Lisle  Reed.  Comments  re- 
ceived no  later  than  September  7th  will 
be  considered. 

John  A.  Love, 

Director. 
Energy  Policy  Office. 

August  24,   1973. 

A  new  chapter  XIII  is  added  to  Title 
32A  CFR  consisting  of  the  following 
EPO-Reg.  2: 

EPO  REG  2— PRIORITIES  FOR  USE  OF 
CERTAIN  LOW  SULFUR  PETROLEUM 
PRODUCTS 

Sec. 

1  Purpose  and  Intent, 

2  Definitions. 

3  Boilers  not  currently  burning  petroleum 

products. 

4  Boilers      currently      burning      petroleum 

products. 
6  New  boilers. 
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e  Exceptions  to  meet  primary  ambient  air 
quality  standards. 

7  Other  exceptions. 

8  Termination. 

AuTHORrrT:  Sec.  203(a)(3)  of  the  Eco- 
nomic Stabilization  Act  as  amended  by  PL 
93-28;  12  UB.C.  1904  (Note):  EO  11695.  38 
FR  1473;  COLC  Order  33,  38  FR  20960. 

Section  1  Purpose  and  Intent. 

The  purpose  of  the  regulation  is  to  as- 
sure the  optimum  use  of  the  limited 
supplies  of  low  sulfur  petroleum  prod- 
ucts in  a  manner  consistent  with  the 
provisions  of  the  Clean  Air  Act,  as 
amended,  and  the  Clean  Fuels  Policy  of 
the  Environmental  Protection  Agency. 
This  regulation  is  not  intended  to  affect 
or  preempt  the  development  of  individ- 
ual source  compliance  schedules  or 
other  actions  associated  with  implemen- 
tation of  the  Clean  Air  Act,  except  with 
regard  to  the  timing  of  actual  shifts  to 
burning  lower  sulfur  oil  during  the  pe- 
riod this  regulation  is  in  effect. 

To  the  extent  that  provisions  of  appli- 
cable State  implementation  plans  re- 
quiring changes  in  fuel  usage  are  not 
consistent  with  this  regulation,  the  pro- 
visions of  this  regulation  shall  take 
precedence. 

Sec.  2    Definitions. 

(a)  "Boiler"  means  any  boiler,  burner, 
or  other  combustor  of  fuel  in  any  electric 
power  generating  plant  or  industrial  or 
commercial  plant  having  a  firing  rate 
of  250  million  BTU/hour  in  commercial 
operation  on  or  prior  to  the  effective 
date  of  this  regulation. 

(b)  "Petroleum  Product'  means  pe- 
troleum, distillate  fuel,  residual  fuel  oil, 
or  any  other  petroleum  product. 

(c)  "Primary  Air  Quality  Standards" 
means  the  national  primary  ambient  air 
quality  standards  provided  for  in  the 
Clean  Air  Act,  as  amended.  (42  U.S.C. 
1857  et  seQ.» 

Sec.    3     Boilers   not   currently   burning 
petroleum  products. 

No  petroleum  product  shall  be  sold  or 
otherwise  provided  to  or  accepted  by 
any  person  for  burning  under  boilers 
that  were  not  using  petroleum  products 
on  the  effective  date  of  this  regulation. 
Automatic  exception  is  granted  for 
boilers  converting  from  natural  gas.  pro- 
vided that  alternative  fuels,  such  as  coal, 
camiot  practically  be  utilized. 

Sec.  4     Boilers  currently  burning  petro- 
leum products. 

(a)  Petroleum  products  may  continue 
to  be  utilized  by  persons  using  them  in 
boilers  burning  petroleum  products  on 
the  effective  date  of  this  regulation  ex- 
cept that: 

(1)  No  petroleum  product  having  a 
lower  sulfur  content,  by  weight,  than  any 
petroleum  product  in  use  in  such  a  boiler 
during  the  month  preceding  the  dat« 
hereof  shall  be  sold  or  otherwise  pro- 
vided or  accepted  by  any  person  or  firm 
for  use  in  such  boiler; 

(2)  The  aggregate  quantity  of  petro- 
leum product  utilized  by  such  person  in 
any  month  subsequent  to  the  date  at 
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this  regulation  in  any  such  boiler  capa- 
ble of  burning  coal  and  peta-oleum  prod- 
ucts shall  not  exceed  the  larger  of  the 
aggregate  quantity  of  petroleiun  prod- 
ucts consumed  In  the  corresponding 
month  of  1972  or  in  July  1973.  excep* 
that  the  quantity  of  petroleum  products 
burned  may  be  increased  in  proportion 
to  the  increased  output  of  steam. 

(3)  The  quantity  of  distillate  fuel  ofl 
utilized  by  such  person  in  any  month 
subsequent  to  the  date  of  this  regulation 
in  any  such  plant  shall  not  exceed  the 
larger  of  the  quantity  of  distillate  fuel 
oil  consumed  in  the  corresponding  month 
of  1972  or  In  July  1973,  except  that  the 
quantity  of  distillate  fuel  oil  burned  may 
be  increased  in  proportion  to  the  in- 
creased output  of  steam. 

(4)  In  order  to  discourage  further  In- 
crease in  the  indirect  use  of  distillate 
fuels  in  the  form  of  a  mixture  of  distillate 
and  residual  fuel  oils: 

(i)  No  refiner,  fuel  dealer,  or  user, 
shall  blend  more  distillate  fuel  oils  into 
residual  fuel  oil  than  the  greater  of  the 
quantities  blended  in  the  corresponding 
month  of  1972.  or  in  J\Uy  1973.  except 
where  essential  to  meeting  primary 
standards. 

(11)  No  person  shall  use  under  a  boiler 
a  blended  fuel  containing  a  greater  pn>- 
portion  of  distillate  fuels  than  the 
larger  of 

(A)  the  proportion  included  in  the 
corresponding  month  of  1972.  or 

(B)  the  proportion  included  in  July 
1973.  except  where  essential  to  meeting 
primary  air  standards. 

(ill)  Those  quantities  of  fuels  contain- 
ing distillates  that  constitute  plant  or 
firm  inventories  as  of  the  effective  date 
of  this  regulation  may  be  consumed  by 
or  sold  for  use  In  boilers  imtil  those 
quantities  are  depleted. 

(b)  This  section  Is  intended  to  pre- 
empt, in  part.  State  Implementation 
Plans  and  associated  Indiyldusil  source 
compliance    schedules    required    under 
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Sec.  5  New  Boilers. 

(a)  Aiy  person  with  boilers  which  be- 
gin comiaercial  operations  after  the  ef- 
fective  dtte  of  this  regulation  shall  not 
utUize  aijiy  petroleum  products  with  sul- 
fur contfent  by  weight  lower  than  that 
needed  to  meet  primary  ambient  air 
quality  standards  or  to  comply  with  EPA 
new  soux«  standards,  (b)  This  section 
ntended   to   preempt   the   new 

]>erformance    standards    of    the 

Clean  A  r  Act,  as  amended.  In  the  event 
this  section  conflicts  with  such  stand- 
ards. th<  provisions  of  the  Clean  Air  Act 
prevail  iind  the  prohibitions  In  this  sec- 
tion do  r  ,ot  apply. 

Sec.  6  E  tceptlMis  To  Meet  Primary  Am- 
bient Air  Quality  Standards. 

(a)  Tie  Office  of  Oil  and  Gas  In  the 
Departn.ent  of  the  Interior  shall  auto- 
matical!^ grant  exceptions  to  the  pro- 
contained  In  these  regulations 
use  of  petroleiun  products  Is 
certified   by    the    appropriate 
pollution  control  agency  to  be 
to   meeting   the   primary   air 
standard  of  the  air  quality  re- 
which  the  plant  Is  located,  (b) 
re  5pect  to  §  3.  the  Office  of  Oil  and 
shill  grant  exceptions  pursuant  to 
only  when  siiltable  altema- 
s  are  not  available. 
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Sec.  7 

The 
exceptions 
regulat 


dther  Exceptions. 
( >fflce  of  Oil  and  Gas  may  grant 
from  the  prohibitions  of  this 
on  if: 


(a)  Any  person  subject  to  this  regula- 
tion can  demonstrate  that  com.pU£Lnce 
would  cause  an  undue  economic  hard- 
ship; or 

(b)  P\iel3  necessary  fOT-  compliance 
with  this  regulation  are  not  available. 

Sec.  8  Termination. 

The  provisions  of  this  regulation  shall 
be  In  effect  for  not  longer  than  one  year 
following  Its  effective  date,  «  until  the 
expiration  of  Section  203(a)(3)  of  the 
Economic  Stabilization  Act  of  1970, 
which  ever  occurs  first. 

[PB  Doc.73-18444  PUed  8-27-73;2:46  pm) 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  52  ] 

ALASKA 

Public   Hearing  on   Proposed  Transporta- 
tion and/or  Land  Use  Control  Strategies 

Proposed  transportation  control  plans 
for  the  Northern  Alaska  Intrastate  Re- 
gion were  published  in  the  Federal  Reg- 
ISTEK  on  July  16.  1973  (38  FR  18938). 
The  Administrator  Intends  that  any 
Federal  regulations  be  as  responsive  as 
possible  to  the  needs  of  the  Northern 
Alaska  Intrastate  Region.  Therefore,  a 
public  hearing  wUl  be  held  on  this  and 
any  alternative  proposals  in  Fairbanks 
at  7  p.m.  on  Thursday.  September  6. 
1973.  The  hearing  vrtll  be  held  at  the 
Alaska  Land  Civic  Center  Theatre,  Air- 
port Road.  Fairbanks. 

It  is  preferred  that  persons  desiring 
to  testify  notify  Ms.  Betty  Weise.  EPA 
Region  X,  1200  Sixth  Avenue.  Seattle, 
Washington   98101. 

Dated:  August  23.  1973. 

Robert  L.  Sansom, 

Assistant  Administrator 

for  Air  and  Water  Prograins. 

[FR  Doc.73-18247  FUed  8-2&-73;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public   Notices 
Of  hearings  and  inveX'onscLm  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  pet.t.ons  and  appl.cat.ons 

and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

(Public  Notice  397;  Delegation  of  Authority 
No.  1281 

INSPECTOR  GENERAL,  FOREIGN 
ASSISTANCE 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  section  4  of  the  Act  of  May  26.  1949. 
as  amended  (22  U.S.C.  2658),  I  hereby 
delegate  to  the  Inspector  General,  For- 
eign Assistance  the  authority  succes- 
sively to  redelegate  any  of  the  functions 
vested  in  the  Department  of  State,  and 
not  heretofore  reserved  to  the  Secretary 
of  State,  by  section  624(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended 
(22  U.S.C.  2384(d)). 

This  Delegation  of  Authority  shall  be 
effective  August  29,  1973. 

Dated  August  21, 1973. 

[sEALl  William  P.  Rogers. 

Secretary  of  State. 

[FR  Doc.73-18307  Filed  8-28-73;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[484.17] 

STANDARD  NEWSPRINT  PAPER 

Proposal  To  Change  Minimum  Basis  Weight 

August  23,  1973. 

The  purpose  of  this  notice  is  to  advise 
interested  persons  that  the  Customs 
Service  has  been  requested  that  the 
minimiun  basis  weight  of  standard  news- 
print paper,  provided  for  in  the  free  pro- 
vision of  item  252.65.  Schedule  2,  Sub- 
part B,  Tariff  Schedules  of  the  United 
States  (TSUS),  be  revised  downward  to 
24.5  pounds. 

The  test  for  determining  whether  a 
paper  is  classifiable  as  standard  news- 
print paper  imder  item  252.65  is  whether 
as  of  the  time  of  its  importation  the 
paper  is  of  a  class  or  kind  chiefly  used 
in  the  printing  of  newspapers. 

Chief  use  is  determinable  by  the  use 
In  the  United  States  at.  or  immediately 
prior  to,  the  date  of  importation.  In  ac- 
cordance with  General  Headnote  10 
(e)  (1) ,  TSUS.  which  provides: 

10(e)  In  the  absence  of  special  language 
or  context  which  otherwise  requires — 

(1)  a  tariff  classification  controlled  by  use 
(other  than  actual  use)  Is  to  be  determined 
In  accordance  with  the  use  in  the  United 
States  at,  or  immediately  prior  to,  the  date 
of  importation,  of  articles  of  that  class  or 
kind  to  which  the  Imported  articles  belong, 
and  the  oontroUlng  use  Is  the  chief  use, 
I.e.,  the  use  which  exceeds  all  other  uses 
(If  any)  combined. 


Treasury  Decision  56349,  dated  Janu- 
ary 22,  1965.  as  amended  by  Treasury 
Decision  68-265(20),  October  22,  1968, 
presently  sets  out  that  most  papers 
which  conform  to  the  following  descrip- 
tive specifications: 

Weight.— 500  sheets  each  24  by  36  inches 
not  less  than  28  Vi  pounds  nor  more  than  35 
pounds  (per  ream  of  432,000  square  Inches). 

Size. — Rolls  not  less  than  13  Inches  wide 
and  28  inches  in  diameter.  Sheets  not  less 
than  20  by  30  Inches. 

Thickness. — Not  over  0.0042  inch. 

Sizing. — Time  of  transudation  of  water 
shall  be  not  more  than  10  seconds  by  the 
ground  glass  method. 

Ash  Content. — Not  more  than  6.5  percent. 

Color  and  Finish. — White;  or  tinted  shades 
of  pink,  peach,  or  green  in  rolls;  not  more 
than  50  percent  glare  when  tested  with  the 
lugersoll  glarlmeter. 

are  classifiable  as  standard  newsprint 
paper  under  item  252.65,  TSUS,  so  long 
as  the  existing  conditions  of  chief  use 
prevail. 

Written  comments  and  proposals  are 
requested  from  interested  parties  per- 
taining to  chief  use  in  the  United  States 
of  paper  which  conforms  to  the  fore- 
going descriptive  specifications  but  with 
lower  basis  minimum  weights  within  the 
range  of  24 ''2  pounds  to  28 '2  poimds. 

Consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  for  or 
against  the  tariff  classification  of  a  paper 
with  basis  weight  lower  than  28I/2  pounds 
under  the  free  provision  for  standard 
newsprint  paper  in  item  252.65,  TSUS, 
which  are  submitted  to  the  Commis- 
sioner of  Customs,  Washington.  D.C. 
20229,  in  writing.  To  assure  considera- 
tion, these  communications  must  be  re- 
ceived not  later  than  Oct.  29,  1973.  No 
hearings  will  be  held. 

[seal]  Vernon  D.  Agree. 

Commissioner  of  Customs. 

[FR  Doc.73-18317  Filed  8-28-73:8:45  am) 


Internal  Revenue  Service 

ORGANIZATION  AND  FUNCTIONS 

This  material  supersedes  statements 
on  organization  and  functions  numbered 
1118.8,  published  at  37  FR  20989. 

Dated  August  21, 1973. 

[seal]  Donald  C.  Alexander, 

Commissioner. 

1118.8  Stabilization  Division 

(1)  Directs  and  administers  the  Dis- 
trict Economic  Stabilization  Program 
involving  planning,  organizing,  coordi- 
nating, and  evaluating  District  Stabiliza- 
tion activities  which  include;  responding 
to  inquiries  from  the  public ;  disseminat- 


ing information  to  the  public;  analyzing 
and  issuing  decisions  upon  application 
for  exceptions  and  appeals;  conducting 
investigations;  resolving  complaints  of 
violations  by  obtaining  compliance, 
where  possible,  and  recommending  en- 
forcement action  when  necessary. 

(2)  Program  management  of  District 
Stabilization  activities  is  accomplished 
through  twenty-nine  Key  Districts  which 
are  responsible  for  technical  and  mana- 
gerial guidance  to  and  which  exercise 
functional  supervision  for  Stabilization 
work  performed  in  the  related  Associate 
Districts.  The  Key  District/ Associate  Dis- 
trict relationship  is : 

Associate 
Key  districts  Districts 

Boston Augusta 

Burlington 
Portsmouth 

Brooklyn NONE 

Buffalo Albany 

Hartford Providence 

Manhattan ---     NONE 

Baltimore Do- 

Richmond Do- 

Newark Do. 

PhUadelphia Wilmington 

Pittsburgh NONE 

Atlanta Birmingham 

Jacksonville NONE 

Greensboro Columbia 

Nashville Jackson 

Cincinnati Louisville 

Indianapolis NONE 

Cleveland Parkersburg 

Detroit NONE 

Chicago. NONE 

St.  Louis Springfield 

Des  Moines Omalia 

St.  Paul Aberdeen 

Fargo 

Milwaukee .:.     NONE 

Austin New  Orleans 

Dallas Albuquerque 

Oklahoma  City Cheyen  ne 

Denver 
Little  Rock 
Wichita 

Los  Angeles Honolulu 

Phoenix 

San  Francisco Reno 

Salt  Lake  City 

Seattle Anchorage 

Boise 

Helena 

Portland 

(3)  The  Division  structuie  conforms 
to  one  of  three  established  organizational 
patterns  which  are: 

(a)  Two  branches:  the  Compliance 
and  Enforcement  Branch  and  the  Tech- 
nical Services  Branch; 

(b)  A  Compliance  and  Enforcement 
Branch  and  a  Technical  Staff;  or 

(c)  No  branch  structure — the  OTganl- 
zation  is  directly  imder  the  Divisioii 
Chief. 
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(4)  The  particular  organizational  pat- 
tern authorized  depends  upon:  the  size 
of  the  Key  District  Office  and  any  related 
Associate  Districts  over  which  functional 
supervision  is  exercised;  the  geographic 
area  encompassed:  and  the  volume  and 
complexity  of  the  workload  of  the  Key 
District  and  any  related  Associate 
Districts. 

(5>   In  Districts  where  a  two-branch 
structure  has  been  authorized  for  the 
Stabilization  Division,  the  branches  will 
be    the    Compliance    and    Enforcement 
Branch,  as  defined  in  1118.81  below:  and 
the  Technical  and  Services  Branch,  as 
defined   in    1118.82   below.   In   Districts 
where  one  branch  and  a  staff  group  have 
been  authorized  for  the  Stabilization  Di- 
vision, the  organization  structure  will  b« 
a  Compliance  and  Enforcement  Branch, 
as  defined  in  1118.81  below:  and  a  Tech- 
nical Staff  which  will  perform  these  du- 
ties under  the  Technical  and  Services 
Branch   in    1118.82   below,   without   the 
Branch    supervisory    structure.    In    the 
small  Key  Districts  and  all  Associate  Dis- 
tricts,    the    functional     description    of 
branches  in  1118.81  and  1118.82  below, 
are  performed  by  staff  personnel.  Associ- 
ate Districts  may  use  the  organizational 
title  of  "Stabilization  Officer"  for  the 
person  who  will  be  the  primary  repre- 
sentative of  the  District  for  Stabilization 
matters. 

1118.81  Compliance  and 
Enforcement  Branch 

This  branch  is  responsible  for  matters 
involving  compliance  and  enforcement 
activities  under  the  Economic  Stabiliza- 
tion regulations.  Tliis  branch  has  opera- 
tional responsibility  for  local  investiga- 
tive and  industry  monitoring  programs, 
and  reports  on  National  Office  directed 
pay  or  price  fact-finding  investigations 
and  surveys,  local  enforcement  activities 
as  authorized  and  directed  by  the  Na- 
tional Office  and  other  special  projects 
deemed  appropriate  by  the  Regional  and/ 
or  National  Office. 

1118.82  Technical  and 
Services  Branch 

This  branch  has  operational  responsi- 
bility for  providing  technical  and  gen- 
eral information  to  the  public:  analyzing 
and  Issuing  decisions  upon  applications 
for  exceptions  and  appeals:  furnishing 
interpretive  support  to  other  organiza- 
tional components  of  Key  and  Associate 
Districts:  a.<-.suring  program  uniformity; 
operating  and  maintaining  the  Stabiliza- 
tion reporting  and  information  system; 
and  other  special  pro.iects  deemed  appro- 
priate by  the  Regional  and/or  National 
Office. 

1118.9  Offices  Below  the  District 

Headquarters 

(1)  Offices  below  the  district  head- 
quarters (Area,  Zone,  and  Local  offices 
as  defined  below)  perform  one  or  more 
of  certain  Collection.  Taxpayer  Service, 
Audit,  and  Intelligence  functions  such 
as:  the  collection  of  delinquent  accounts 
and  the  securing  of  delinquent  returns; 
the  receiving  and  deposit  of  monies  ten- 
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to  meet  local  taxpayer  needs; 
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administrative  support. 
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_._.  office. — All  other  offices  be- 
.  district  headquarters  are  classi- 
l(ocal  offices.  I»rimarlly.  these  are 

of  duty  where  the  workload 

warrant  the  stationing  of  Reve- 
ejits  and  Revenue  Officers  in  group 
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OfIi:e 

or 


tabllshing  such  positions  shall  be  for- 
warded to  the  Regional  Commissioner  for 
approval  In  accordance  with  regular  pro- 
cedures for  effecting  changes  In  organl- 
zatioD. 

(5)  When  the  personnel  of  an  office 
below  the  district  headquarters  are  su- 
pervised by  Group  Managers  or  Branch 
Chiefs,  all  of  the  functions  In  such  offices 
will  generally  receive  line  supervision 
from  the  same  city  In  order  to  foster 
functional  coordination  and  efficient 
utilization  of  clerical  and  other  man- 
power. However,  when  the  District  Di- 
rector finds  that  the  best  interests  of  the 
Service  require  a  different  arrangement, 
he  Is  authorized  to  make  an  exception. 
Exceptions  may  be  particularly  needed 
for  those  activities,  such  as  Intelligence, 
which  are  more  thinly  represented  than 
the  Audit  and  Ccdlection  and  Taxpayer 
Service  fimctions;  and  for  specialists, 
such  as  those  trained  in  estate,  gift,  and 
excise  tax  work. 

[FR  Doc.73-18318  FUed  a-28-73;8:45  am] 
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Office  of  the  Secretary 

RUBBER  THREAD   FROM    ITALY 

Tentative  Discontinuance  of  Antidumping 
Investigation 

Information  was  received  on  Janu- 
ary 22.  1973,  that  natural  rubber  thread 
from  Italy  was  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
tiie  Federal  Register  of  February  26, 
1973  (38  FR  5195).  An  amendment  to 
that  notice  was  published  in  the  Federal 
Register  of  July  10.  1973  (38  FR  18389) . 
The  purpose  of  the  amendment  was  to 
expand  the  scope  of  the  original  notice 
to  encompass  all  rubber  thread,  natural 
and  sjmthetlc. 

I  hereby  announce  a  tentative  discon- 
tinuance of  the  antidumping  investiga- 
tion concerning  rubber  thread  from  Italy. 

Statement  of  Reasons  on  Which  This 
Tentative  Discontinuance  of  Antidump- 
ing Investigation  Is  Based: 

The  Investigation  revealed  that  the  proper 
basis  for  comparison,  for  fair  value  purposes. 
ia  between  purchase  price  and  the  adjusted 
home  market  price  of  such  or  similar  mer- 
chandise. 

Purchase  price  was  calculated  on  the  basis 
of  the  fob.  Genoa  or  the  c.i.f.  duty-paid 
delivered  price,  with  deductions,  as  appro- 
priate, for  Included  U.S.  Inland  freight  and 
insurance.  U.S.  duty,  ocean  freight  and  ma- 
rine insurance,  and  Italian  Inland  freight 
and  Insurance.  An  adjustment  was  made  for 
a  special  discount  where  It  applied. 

Home  market  price  was  calculated  on  the 
basis  of  the  weighted-average  delivered  price 
with  a  deduction  for  inland  freight.  Adjust- 
ments were  made  for  trade,  quantity  and 
cash  discounts  as  well  as  for  a  packing  cost 
differential. 

Comparisons  between  purchase  price  and 
the  adjtisted  home  market  price  revealed 
some  Instances  where  purchase  price  waa 
lower  than  the  adjusted  home  market  price 
of   such    or   slmUar   merchandise.    However, 
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these  were  determined  to  be  minimal  In 
terms  of  the  volume  of  export  sales  involved. 

In  addition,  formal  assurances  were  re- 
ceived from  the  sole  manufacturer  Investi- 
gated that  It  would  make  no  future  sales 
at  less  than  fair  value  within  the  meaning 
of  the  Act.  That  manufacturer  Is  believed  to 
have  been  the  only  exporter  of  rubber  thread 
to  the  United  States  during  the  period  of 
investigation. 

The  facts  recited  above  constitute  evi- 
dence warranting  the  discontinuance  of  the 
Investigation. 

Interested  persons  may  present  writ- 
ten views  or  arguments,  or  request  In 
writing  that  the  Assistant  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Assistant  Sec- 
retary of  the  Treasury  afford  an  oppor- 
tunity to  present  oral  views  should  be 
addressed  to  the  Commissioner  of  Cus- 
toms, 2100  K  Street  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
office  by  September  10,  1973.  Such  re- 
quests must  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  In  time  to  be  received 
by  his  office  not  later  than  September  28, 
1973. 

Unless  persuasive  evidence  or  argu- 
ment to  the  contrary  Is  presented  pur- 
suant to  the  preceding  paragraphs,  a 
final  notice  will  be  published  discontinu- 
ing the  Investigation. 

This  notice  of  tentative  discontinuance 
of  antidumping  investigation  Is  published 
pursuant  to  §  153.15(b)  of  the  Customs 
Regulations  (19  CFR  153.15(b)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.73-18450  Filed  8-28-73:8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

CHIEF   OF    NAVAL    OPERATIONS    EXECU- 
TIVE PANEL  ADVISORY  COMMITTEE 

Notice  of  Meetings 

Notice  is  hereby  given  that  the  Chief 
of  Naval  Operations  Executive  Panel 
Advisory  Committee  will  hold  closed 
meetings  on  September  20  and  21,  1973, 
at  the  Pentagon,  Washington,  D.C.  The 
meetings  will  commence  at  9  a.m.  and 
are  scheduled  to  terminate  at  5  p.m. 
daily.  Items  to  be  discussed  will  include 
classified  information  concerning  United 
States  strategy  vis-a-vis  North  Atlantic 
Treaty  Organization,  the  Soviet  Navy 
threat,  and  defense  planning  method- 
ology. 

Dated:  August  20,  1973. 

Merlin  H.  Staring, 
Rear    Admiral,    Deputy    Judge 
Advocate     General     of     the 
Navy. 

[PR  Doc  73-18245  Piled  8-28-73:8:45  amj 


Office  of  the  Secretary  of  Defense 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  aosed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
closed  meetings  of  the  DIA  Scientific 
Advisory  Committee  will  be  held  on : 

Friday.  August  31,  1973. 
Tuesday.  October  2.  1973. 
Wednesday.  October  3.  1973.  , 

Thursday,  October  18,  1973. 

These  meetings  commencing  at  9:00 
a.m.  will  be  to  discuss  classified  matters. 

Dated  August  24, 1973. 

Maurice  W.  Roche, 
Director,  Directorate  for  Corre- 
spondence    and     Directives, 
OASD  (Comptroller) . 

|FR  Doc.73-18314  Filed  8-28-73;8:45  am) 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

NATIONAL  CRIME  INFORMATIOr  CENTER 
ADVISORY   POLICY   BOARD 

Notice  of  Meeting 

The  National  Crime  Information  Cen- 
ter Advisory  Policy  Board  will  mfeet  on 
September  13  and  14,  1973,  m  the  Prom 
Sheraton  Hotel  in  Kansas  City,  Missouri. 
The  meetings  will  begin  at  9:30  a.m.  and 
conclude  at  4:30  pjn. 

The  purpose  of  this  meeting  will  be  to 
review  the  minutes  of  the  previous  meet- 
ing, to  consider  suggestions  concerning 
NCIC  and  discuss  matters  presented  as 
new  business. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  vAsh  to  make  statements 
and  aslc  questions  of  the  Board  Mem- 
bers, must  file  written  statements  or 
questions  at  least  twenty-four  hours  prior 
to  the  opening  of  each  meeting.  These 
statements  or  questions  shall  be  delivered 
to  the  person  of  the  Designated  Federal 
Employee  or  the  Assistant  Director.  Com- 
puter Systems  Division  of  the  FBI. 

To  the  extent  that  time  permits,  pub- 
lic discussion  is  in\'ited  regarding  agenda 
items. 

A  portion  of  the  meeting  dealing  with 
the  operational  aspects  of  NCIC  will  be, 
of  necessity,  closed  to  the  public. 

The  NCIC  Advisory  Policy  Board  is 
constituted  according  to  Public  Law  92- 
463  and  its  membership  Is  composed  of 
law-enforcement  representatives  from 
throughout  the  United  States. 

Further  information  may  be  obtained 
from  Mr.  Norman  Stultz,  Section  Chief, 
Computer  Systems  Division,  FBI  HQ, 
Washington,  D.C. 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  follow- 
ing the  adjournment  on  September  14, 


1973,  upon  request  of  the  above  desig- 
nated FBI  OfflciaL 

Wason  G.  Campbell, 
Assistant  Director, 
Computer  Systems  Division. 
[FR  Doc.73-18257  FUed  8-28-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bonneville  Power  Administration 

ACTING  ADMINISTRATOR,  SUCCESSION 
AND  AUTHORITY 

Redelegations  of  Authority 

Redelegations  of  Authority  published 
In  the  Federal  Register  on  July  6,  1968 
(33  FR  9784),  and  amended  on  Septem- 
ber 13,  1968  (33  FR  12974),  February  21, 
1969  (34  FR  2508).  August  9,  1969  (34 
FR  12955),  September  18,  1969  (34  FR 
14534) ,  May  1,  1971  (36  FR  8266) ,  June  8, 
1971  (36  FR  11047) ,  July  24,  1971  (36  FR 
13799) ,  November  26,  1971  (36  FR  22689) , 
May  6,  1972,  (37  FR  9245),  July  13,  1972 
(37  FR  13721),  November  3,  1972  (37  FR 
23463) ,  and  June  27,  1973  (38  FR  16922) . 
are  further  amended  by  revising  §  10.1a 
to  read  as  follows: 

Sec.  10.1.  Acting  Administrator — suc- 
cession and  authority. — a.  The  line  of 
succession  as  Acting  Administrator  pro- 
vides that  In  the  case  of  death,  resigna- 
tion, or  absence  of  the  Administrator, 
the  following  officers  or  employees  shall 
act  as  Administrator  In  the  order 
indicated. 

(1)  Deputy  Administrator. 

(2)  Assistant  Administrator  for  Power 
Management  (Power  Manager). 

(3)  Assistant  Administrator  for  Man- 
agement Services  (Administrative  Man- 
ager) . 

(4)  Assistant  Administrator  for  Oper- 
ation and  Maintenance  (O&M  Manager) . 

(5)  Assistant  Administrator  for  Engi- 
neering and  Construction  (Chief 
Engineer) . 

•  •  •  •  • 

Dated  July  20,  1973. 

Donald  Paul  Hodel. 

Administrator. 

(FR  Doc.73-18258  Filed  8-28-73:8:45  am] 


Office  of  the  Secretary 

PROPOSED  PROTOTYPE  OIL  SHALE 
LEASING   PROGRAM 

Notice  of  Availablltty  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  §§  4332(2)  (O)  the  De- 
partment of  the  Interior  has  prepared 
a  final  environmental  statement  for  a 
Proposed  Prototype  OU  Shale  Leasing 
Program  which,  if  implemented,  would 
make  available  for  private  development 
up  to  six  oil  shale  tracts,  two  each  In 
Colorado,  Utah,  and  Wyoming.  A  deci- 
sion concerning  program  implementation 
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will  be  reached  no  sooner  than  Octo- 
ber 29,  1973. 

The  final  statement  represents  over 
three  years  of  Intensive  effort  by  a  multi- 
discipline  Task  Force  and  considers 
nearly  3,000  pages  of  comments,  oral  tes- 
timony, and  exhibits  developed  during 
public  review  following  the  Notice  of 
Availability  of  the  draft  statement  and 
Notice  of  Public  Hearings  which  ap- 
peared in  the  Federal  Register,  on  Sep- 
tember 7.  1972.  Vol.  37.  No.  174,  pg.  18098. 
The  final  statement  is  published  in  6- 
volumes  and  may  be  purchased  from: 

Superintendent  of  Documents.  U.S.  Gov- 
ernment  Printing    Office.    Washington.    D.C. 

20402.  ^     .      ,     , 

The  Map  Information  Office,  Geological 
Survey,  U.S.  Department  of  the  Interior, 
Washmgton,  D.C.  20240. 

Bureau  of  Land  Management  State  Of- 
fices at  Colorado  State  Bank  BuUdlng,  1600 
Broadway,  Denver.  Colorado  80202;  Federal 
BuUding.  124  South  State,  Salt  Lake  City. 
Utah-  and  Joseph  C.  OMahoney  Federal 
Center,  2120  Capital  Avenue,  Cheyenne,  Wy- 
oming 82001. 

The  Cost  for  a  complete  set  is  $28.75; 
each  volume  may  also  be  purchased  indi- 
vidually. The  content  of  each  volume 
and  price  is  as  follows : 

Volume  /.—Assesses  the  current  state  of 
oU  shale  technologj*:  describes  regional  en- 
vironmental Impact  of  mature  oil  shale  de- 
development  at  a  rate  of  1 -million  b/d  by 
1985.  Cost:  $6.15. 

Volume  //.—Extends  VoUune  I  study  with 
an  examination  of  energy  alternatives  to  the 
1-mlllion  b/d  level  of  oil  shale  production. 
Volumes  I  and  II  thus  consider  regional  and 
cumulative  aspects  of  a  mature  oil  shale 
Industry.  Cost:   $2.85. 

Volume  ///.—Examines  the  specific  action 
under  consideration- the  leasing  and  devel- 
opment of  two  prototype  oil  shale  leases 
in  each  of  the  States  of  Colorado.  Utah,  and 
Wyoming.  Its  focus  is  on  the  specific  environ- 
mental Impacts  of  prototype  development  on 
public  lands  which,  when  combined,  could 
support  a  production  potential  of  around 
250.000  barrels  per  day.  Cost:   $5.90. 

Volume  IV. — Describes  the  consultation 
and  coordination  with  others  in  the  prepara- 
tion of  the  final  statement  and  future  plans 
of  the  Department.  Includes  analysis  of  com- 
ments received  and  the  Department's  re- 
sponses. Cost:   $2.85. 

Volume  V. — Contains  letters  received  dur- 
ing the  review  process  and  describes  review 
process.   Cost:   $7.25. 

Volume  VI. — Contains  transcripts  of  the 
six  public  hearings  held  In  October  1972. 
Co6t:  $3.75. 

Inspection  copies  are  available  in  the 
Library  and  the  Office  of  the  Oil  Shale 
Coordinator,  U.S.  Department  of  the  In- 
terior, Washington,  D.C,  and  at  deposi- 
tory libraries  throughout  the  Nation. 

Inspection  copies  also  are  available  in 
the  Office  of  the  Deputy  OU  Shale  Coor- 
dinator, Room  237E,  Building  56,  Denver 
Federal  Center,  Denver,  Colorado  80225: 
in  Bureau  of  Land  Management  State 
Offices  listed  above:  and  the  following 
Bureau  of  Land  Management  District 
Offices:  Colorado,  Canon  City,  Craig. 
Glenwood  Springs,  Grand  Junction, 
Montrose;  Utah,  Vernal,  Price.  Monti- 
cello,  Kanab.  Richfield;  Wyoming,  Rock 
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Rawlins.  Casper,  Lander,  Plne- 
Worland. 

August  24,  1973. 

John  M.  SnsL, 
Deputy  Assistant  Secretary 

of  the  Interior. 

73-18320  FUed  8-28-73:8:45  am] 


CHARLES  A.  CAMPBELL 

ement  of  Changes  in  Financial 
Interests 


1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  30, 
1973. 
Dated  July  30, 1973. 

Robert  L.  Hufman. 

(FR  Doc.73-18263  FUed  8-28-73;8:45  ami 
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July  30,  1973. 

Charles  A.  Campbell. 
.73-18261  FUed  8-28-73; 8:45  ami 


GLENN  J.  HALL 

Statement  of  Changes  in  Financial 
Interests 

In  ac  :ordance  with  the  requirements  of 
sec.  71(  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended,  and  Executive 
Order  10647  of  November  28,  1955,  the 
follow!  ig  changes  have  taken  place  in  my 
financial  interests  during  the  past  six 
month  1 

(1) 

(2)   ^MO 
tion. 
Electric 
pany. 
Bank 
clfic 

Lt  Coni|)any 
land 


o  change. 

Corporation,    Howmet    Corpora- 

\  orrison-Knudsen   Company,   General 
c  Company,  Amalgamated  Sugar  Com- 
Idaho  Power  Company,  First  Security 
C  orporation.  Union  Carbide  Corp.,  Pa- 
&  Light  Company.  Utah  Power  & 
,../,  Union  Pacific  Corporation.  Port- 
Company.  Washington  Water  Power 
Montana  Power  Company.  West- 
Electric  Corp..  Puget  Sound  Power 
ny,  Pfizer  Corp.,  Anaconda.  Gulf 
...X)..    Sawtooth    Development    Co.. 
Public   Service    Co..    Boise   Cascade 


PC  wer 


DatJd  August  3,  1973. 


Glenn  J.  Hall. 

Doc.73-18262  Filed  8-28-73;8:45  am] 


ROBERT   L.   HUFMAN 


DAVID  G.  JETER 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  sec.  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  SIS  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months : 

(1)  Elected  Vice  President,  South  Caro- 
lina Electric  &  Gas  Company. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  30, 
1973. 
Dated  July  30,  1973. 

David  G.  Jeter. 
[FR  Doc. 73-1 8264  Filed  8-28-73; 8: 45  am] 


lo  change. 
io  change, 
statement  is  made  as  of  August  3, 


J.  W.  KEPNER 

Statement  of  Changes  in  Financial 
Interests 
In  accordance  with  the  requirements 
of  sec.  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August  7, 
1973. 
Dated  August  7,  1973. 

J.  W.  Kepner. 
(FR  Doc.73-18265  Filed  8-2&-73;8:45  ami 


Statement  of  Changes  in  Financial 
Interests 

iccordance  with  the  requirements 
10(b)  (6)  of  the  Defense  Produc- 
of  1950,  as  amended,  and  Ex- 
Order   10647   of  November  28, 


.^ct 


WILLIAM  M.  KIEFER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
sec  710(b)(6)  of  the  Defense  Production 
Act  of  1950,  as  amended,  and  Executive 
Order  10647  of  November  28.  1955,  the 
following  changes  have  taken  place  in  my 
financial  Interests  during  the  past  six 
months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 
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This  statement  Is  made  as  of  July  30, 
1973. 

Dated  July  30,  1973. 

William  M.  Kiefer. 

(PR  Doc.73-18266  FUed  8-28-73;8:45  am] 


OWEN  A-  LENTZ 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  sec.  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 1955, 
the  following  changes  have  taken  place 
In  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  31, 
1973. 

Dated  July  31,  1973. 

Owen  A.  Lentz. 

[PR  Doc.73-18267  Filed  8-28-73:8:45  am] 


ROBERT  R.  McLAGAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sec.  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August  1, 
1973. 

Dated  August  15, 1973. 

Robert  R.  McLagan. 

[FR  Doc.73-18268  Filed  8-28-73:8:45  am] 


JULIO  A.  NEGRONI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sec.  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
six  months: 

(1)  New  position:  Executive  Director  from 
Vice  Executive  Director  In  the  Puerto  Rico 
Water  Resources  Authority  (a  public  cor- 
poration of  the  Commonwealth  of  Puerto 
Rico) . 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August 
1973. 

Dated  August  6,  1973. 

Julio  A.  Negroni. 

[FR  Doc.73-18270  Piled  8-28-73; 8: 45  am] 


HARRY  H.   MOCHON,   JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sec.  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  Add  Thiokol  Corp.,  Tenneco  OffshoJe 
Inc. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  30, 
1973. 

Dated  July  30,  1973. 

Harry  H.  Mochon,  Jr. 

(PR  Doc.73-18269  FUed  8-28-73;8:45  am] 


LEROY  J.  SCHULTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sec.  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
In  my  financial  interests  during  the  past 
six  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August  8, 
1973. 

Dated  August  8,  1973. 

LeROY   J.    SCHULTZ. 
[PR  Doc.73-18272  Piled  8-28-73;8:45  am] 


(INT  DES  73-50] 

JACKSON  HOLE  AIRPORT,  GRAND  TETON 
NATIONAL  PARK.  WYOMING 

Notice  of  Extension  of  Time  To  Comment 
on  Draft  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  con- 
cerning possible  actions  imder  consider- 
ation related  to  the  Jackson  Hole  Air- 
port within  Grand  Teton  National  Park, 
Wyoming. 

Written  comments  on  the  environ- 
mental statement  are  invited  and  will 
be  accepted  on  or  before  October  11, 
1973.  Comments  should  be  addressed  to 
the  Superintendent,  Grand  Teton  Na- 
tional Park,  P.O.  Box  67,  Moose, 
Wyoming  83012. 

For  additional  information  regarding 
this  matter  see  Federal  Register  of  July 
30,  1973,  Vol.  38,  No.  145,  pages  20284-85. 

Dated:  August  24,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[PR  Doc. 73-18433   Filed  8-28-73:8:45   am] 


CHARLES  W.   WATSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sec.  710(b)  (6)  of  the  Defense  Produc- 
ticwi  Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
In  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  July  30, 
1973. 

Dated  July  30, 1973. 

Charles  W.  Watsoic. 

[PR  Doc.73-18273  FUed  8-2a-73;8:45  am] 


WILLIAM   K.   PENCE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sec.  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
In  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August  8, 
1973. 

Dated  August  6,  1973. 

William  K.  Pence. 

[PR  Doc.73-18271  FUed  8-28-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN   STANDARDS 
North  Carolina  Inspection  Point 

Statement  of  considerations. — On  July 
6,  1973,  there  was  published  in  the  Fed- 
eral Register  (38  FR  18050)  a  notice 
announcing  a  request  by  the  North  Caro- 
Una  Department  of  Agriculture,  Raleigh, 
North  Carolina,  that  its  assignment  at 
Elizabeth  City,  North  Carolina,  as  a  des- 
ignated inspection  point  be  revoked,  in 
accordance  with  the  provisions  of  §  26.99 
of  the  regulations  (7  CFR  26.99)  issued 
under  the  U.S.  Grain  Standards  Act  (sec. 
8,  39  Stat.  485,  as  amended  82  Stat.  768; 
7  U.S.C.  87e).  The  request  was  made 
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because  of  the  low  volume  of  grain  In- 
spection work  at  Elizabeth  City.  Inter- 
ested organizations  and  persons  were 
given  until  August  6,  1973,  to  submit 
written  data^  views,  comments  and/or 
arguments  with  respect  to  the  proposed 
revocation. 

No  comments  were  received  with  re- 
spect to  the  July  6.  1973,  notice  in  the 
Federal  Register.  Therefore  the  assign- 
ment of  Elizabeth  City,  North  Carolina, 
as  a  designated  inspection  point  is  re- 
voked Mvithout  prejudice  to  the  North 
Carolina  Department  of  Agriculture. 

Done  in  Washington,  D.C.,  on  August 

23,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
IFR  Doc.73-18347  Piled  8-28-73:8:45  am) 

SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  §  10(a) 
(2)  of  Public  Law  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Shippers  Ad- 
visory Committee  established  linder  Mar- 
keting Order  No.  905  (7  CFR  Part  905). 
This  order  regiilates  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultiural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) .  The 
committee  will  meet  in  the  auditorium  of 
the  Florida  Citrus  Mutual  Building,  302 
South  Massachusetts  Avenue,  Lakeland, 
Florida,  at  10:30  a.m.,  local  time,  on 
September  6,  1973. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  con- 
sideration of  a  marketing  policy  for  the 
1973-74  shipping  season,  analysis  of  in- 
formation concerning  market  supply  and 
demand  factors,  and  the  need  for  regula- 
tion of  shipments  of  any  grade  or  size  of 
such  fruits,  including  export  shipments, 
and  the  size,  capacity,  weight,  dimensions 
or  pack  of  the  containers  used  in  export 
shipments  other  than  to  Canada  or 
Mexico. 

The  names  of  committee  members, 
agenda,  summarj'  of  the  meeting,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovillion,  Manager.  Growers  Adminis- 
trative Committee,  P.O.  Box  R.  Lakeland. 
Florida,  33802;  telephone  813-682-3103. 

Dated  August  23.  1973. 

E.  L.  Peterson. 
Administrator. 
Agricultural  Marketing  Service. 
IFR  Doc.73-18346  Filed  8-28-73:8:45  am] 


NOTICES 

1973,  at  7:00  a.m.  In  the  Su- 

OfiQce,  Cibola  National  Forest, 

Cakidelarta  NE.,  Albuquerque,  New 


31. 


August 
pervlsor'i 
10308 
Mexico  8f7112 

The 
and 


purpose 


1  disci  iss 


tri) 


1.  A 
Lobo  Canjon 

2.  Visit 
seeded  m 

3.  Trav 
the  Mom 
Mount 


;  Ta  ^1- 

The  m  ;eting  will  be  open  to  the  public. 
Persons  '  iho  wish  to  attend  should  notify 
Supervis  )r  Lloyd  through  telephone 
number  r66-2185  or  at  10308  Candelaria 
NE.,  All  uquerque.  New  Mexico  87112. 
Written  statements  may  be  filed  with  the 
committiie  beiore  or  after  the  meeting. 


Dated 


July  25, 1973. 


J.  B.  Armstrong, 
Acting  Forest  Supervisor. 

[FB  Dot.  73-18362  PUed  8-28-73:8:45  am] 


Forest  Service 

CIBOLA  NATIONAL  FOREST  MULTIPLE 
USE   ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Cibola  NaUcmal  Forest  Multiple 
Use  Advisory  Committee  will  meet  on 
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of  this  meeting  Is  to  tour 
the  following  areas: 


over  the  completed  portion  of  the 
Road, 
a  timber  sale  and  one  or  more  re- 
ining pads. 

1  to  La  Mosca  Peak  and  look  over 
t  Taylor  Winter  Sports  Area  and 

or  Roadless  Area. 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

[Docket  No.  S-3861 

OPERAT  NG  DIFFERENTIAL  SUBSIDY  FOR 
CARR  AGE  OF  BULK  CARGO  PRINCI- 
PALLY BETWEEN  THE  U.S.  AND  U.S.S.R. 

Notice  of  Intent  To  Extend  Existing 
Agreements 

is  hereby  given  that  it  Is  the 
the  Maritime  Administration  to 
upon    application,     operating- 
subsidy  contracts  of  opera- 
in  Appendix  A  with  respect  to 
go  carrying  service  in  the  U.S. 
trade,  principally  between   the 
States  and  the  Union  of  Soviet 
Republics,  said  extension  to  ex- 
urfless  extended,  on  December  31, 
'ejccept  for  subsidized  voyages  in 
on  that  date) .  Inasmuch  as  the 
listed  in  Appendix  A  and/or 
jer-sons  or  firms,  employ  ships  in 
stic,  intercoastal  or  coastwise 
written  permission  of  the  Marl- 
Administration  imder  section  805 
Merchant  Marine  Act,  1936.  as 
,    will    be    required    for    each 
upon  extension  of  its  contract, 
lifetanding  that  a  voyage  in   the 
riientioned    bulk    carrier    service 
be  eligible  for  subsidy  if  the 
ckrried  domestic  commerce  of  the 
states  on  that  voyage. 
jperators  listed  in   Appendix   A 
viou-sly   been    granted   written 
.s.s|on  with  respect  to  such  services 

year  1973. 

person,  firm  or  corporation  having 

erest    < within    the    meaning   of 

805(a>>   concerning  any  opera- 

in  Appendix  A  and  desiring  to 

on  issues  pertinent  to  section 

or  desiring  to  submit  comments 

concerning  any  operator  must, 

of  business  on  August  31,  1973, 

with  the  Maritime  Adminis- 

In  writing,  in  triplicate,  together 

ion    for    leave    to    intervene 


which  shall  state  clearly  and  concisely 
the  grounds  of  Interest,  and  the  alleged 
facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
If  It  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m..  September  4.  1973. 
in  Room  4896  Department  of  Commerce 
Building.  Fourteenth  &  E  Streets  NW., 
Washington.  D.C.  20230.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

Dated:  August  24. 1973. 

By  Order  of  the  Maritime  Administra- 
tion. 


t  le : 


r  etiti 


Aaron  Silverman. 
Assistant  Secretary. 

Appendix   A 

/.  Name  of  company. — Globe  Seaways,  Inc. 
(Globe),  Ocean  Transportation  Company. 
Inc.  (Ocean) ,  Overseas  OH  Carriers,  Inc. 
(Overseas),  Overseas  Bulktank  Corporation 
(Bulktank).  Intercontinental  Bulktank  Cor- 
poration, (Intercontinental) ,  Ocean  Tank- 
ships  Corporation  (Tankshlps),  Interseas 
Bulk  Carriers.  Inc.  (Interseas),  Intercontin- 
ental Carriers,  Inc.  (Carriers),  Ocean  Clip- 
pers, Inc.  (Clippers). 

Description  of  domestic  service  and  ves- 
sels.— Globe,  Ocean,  Overseas,  Bulktank,  In- 
tercontinental, Tankshlps,  Interseas,  Car- 
riers, and  Clippers  are  subsidiaries  of  Over- 
seas Shipholdlng  Group,  Inc.  (Shlpholding) , 
whose  subsidiaries  have  engaged  In  domestic 
coastwise,  intercoastal,  and  noncontiguous 
petroleum  trades  with  tanker  vessels,  and 
each  company  requires  written  permission 
for  It  and  or  related  companies  to  continue 
such  operations.  The  following  tanker  ves- 
sels are  owned  by  subsidiaries  of  Shlphold- 
ing: 

Ship 
Overseas  Alaska 

Overseas  Alice 

Overseas  Aleutian. 

Overseas  UUa 

Overseas  Arctic 

Overseas  Valdez — 

Overseas  Joyce 

Overseas  Anchorage 
Overseas  Vivian 

Alpha  Reserve 

Beta  Reserve 

Gamma  Reserve — 
Western  Hunter 


Owner 

Intercontinental  Bulk- 
tank  Corporation. 

Intercontinental  Bulk- 
tank  Corporation. 

Ocean  Transportation 
Company,  Inc. 

Ocean  Transportation 
Company,   Inc. 

Overseas  Bulktank  Cor- 
poration. 

Overseas  Bulktank  Cor- 
poration. 

Overseas  Oil  Carriers, 
Inc. 

Globe  Seaways,  Inc. 

Ocean  Tankshlps  Cor- 
poration. 

Sea  Tankers,  Inc. 

Sea  Tankers,  Inc. 

Sea  Tankers.  Inc. 

Ocean  Tankshlps  Cor- 
poration. 
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//,  Name  of  company. — American  Trad- 
ing Transportation  Company,  Inc.    (Attco). 

Description  of  domestic  service  and  ves- 
sels.— Attco  is  a  subsidiary  of  American 
Trading  and  Production  Corporation 
(Atapcorp) ,  which  company  and  other  re- 
lated companies  operate  In  the  domestic 
trades  shown  below,  and  requires  written 
permission  for  the  continuance  of  such  serv- 
ices with  the  right  to  move  any  vessel  from 
one  domestic  trade  to  another  and/or  from 
a  foreign  trade  to  a  domestic  trade. 

The  following  U.S. -flag  vessels  of  Attco, 
all  having  coastwise  privileges,  operate  or 
may  operate  In  various  domestic  trades, 
commercially,  under  charter  to  the  Military 
Sealift  Command  (MSC)  or  others: 

American  Trader  (MSC) . 
Texas  Trader  (MSC) . 
Maryland  Trader  (MSC) . 
Baltimore  Trader. 
Virginia  Trader. 
Washington  Trader. 

Atapcorp  also  has  substantial  stock  in- 
terests In  Standard  Oil  Company  (Indiana) 
and  Standard  Oil  Company  (New  Jersey) 
and  Is  the  largest  stockholder  of  Crown 
Central  Petroleum  Corporation.  The  first 
two  companies  and  their  affiliates  own  and 
charter  vessels  for  carriage  of  petroleum 
and  its  products  In  the  domestic  trade  and 
the  third  occasionally  charters  vessels  for 
domestic  carriage  of  petroleum  and  its  prod- 
ucts. Atapcorp  exercises  no  control  over  the 
ownership,  operation  or  charter  of  any 
tankers  by  any  of  these  three  companies. 

///.  Name  of  company. — Texas  City 
Tankers  Corporation  (Texas  City) . 

Description  of  domestic  service  and  ves- 
sels.— Texas  City  bareboat  charters  and 
operates  a  number  of  vessels,  including 
those  owned  by  affiliates  and  listed  here- 
after, which  vessels  have  operated  In  U.S. 
domestic  services.  Texas  City  requires  writ- 
ten approval  to  continue  to  operate  Texas 
City  bareboat  chartered  vessels  in  domestic 
coastwise  and  or  intercoastal  (including 
Alaska,  Hawaii,  and  Puerto  Rico)  service 
with  free  Interchange  between  trades. 

Ship 

V.  A.  Fogg  (ex-Po\ir  Lakes) . 
William  T.  Steele  (ex-The  Cabins) . 
William  J.  Fields  (ex-Thalia) . 

IV.  Name  of  company. — Mount  Vernon 
Tanker  Company  (Mount  Vernon) .  Mount 
Washington  Tanker  Company  (Mount 
Washington) . 

Description  of  domestic  service  and  ves- 
sels.— Mount  Vernon  and  Mount  Washing- 
ton, subsidiaries  of  Victory  Carriers,  Inc., 
and  affiliates  of  one  another,  own  the  Mount 
Vernon  Victory  and  Mount  Washington, 
respectively,  and  each  requires  written  per- 
mission to,  directly  or  Indirectly,  own, 
operate  or  charter  one  or  more  vessels  in  the 
domestic,  intercoastal,  or  coastwise  service, 
and  to  own  a  pecuniary  interest,  directly  or 
indirectly.  In  any  person  or  concern  that 
owns,  charters,  or  operates  any  vessels  in 
the  domestic,  Intercoastal,  or  coastwise 
service.  The  two  companies  are  also  affiliated 
with  Monticello  Tanker  Company  and  Mont- 
peller  Tanker  Company  who  each  own  and 
operate  a  tanker  operating  in  worldwide 
trading. 

V.  Name  of  company. — Montpelier  Tanker 
Company  (Montpelier). 

Description  of  domestic  service  and 
vessels. — Montpelier,  a  subsidiary  of  Victory 
Carriers,  Inc.,  owns  the  Montpelier  Victory 
and  American  Victory,  and  requires  written 
permission  to,  directly  or  Indirectly,  own. 
operate,  or  charter  one  or  more  vessels  In  the 
domestic  intercoastal  or  coastwise  service, 
and  to  own  a  percuniary  interest,  directly  or 


Indirectly,  in  any  person  or  concern  that 
owns,  charters,  or  operates  any  vessels  In  the 
domestic  Intercoastal  or  coastwise  service. 
Montpelier  Is  also  affiliated  with  Monticello 
Tanker  Company,  Mount  Vernon  Tanker 
Company,  and  Mount  Washington  Tanker 
Company  who  each  own  and  operate  a  tanker 
operating  In  worldwide  trading. 

VI.  Name  of  company. — Monticello  Tanker 
Company  (Monticello) . 

Description  of  domestic  service  and 
vessels. — Monticello,  a  subsidiary  of  Victory 
Carriers,  Inc.,  owns  the  Monticello  Victory 
and  requires  written  permission  to  directly 
or  Indirectly,  own,  operate,  or  charter  one  or 
more  vessels  in  the  domestic  Intercoastal  or 
coastwise  service,  and  to  own  a  percuniary 
interest,  directly  or  indirectly.  In  any  person 
or  concern  that  owns,  charters,  or  operates 
any  vessels  In  the  domestic  Intercoastal  or 
coastwise  service  Monticello  is  also  affiliated 
with  Mount  Vernon  Tanker  Company,  Mount 
Washington  Tanker  Company,  and  Mont- 
pelier Tanker  Company. 

VII.  Name  of  company. — Rye  Marine  Cor- 
poration. 

Description  of  domestic  service  and 
vessels. — Rye  Marine  Corporation  owns  the 
tanker  Thetis  and  requires  VTrltten  permis- 
sion for  Rye  Marine  Corporation  and  affili- 
ated companies  to  engage  In  the  domestic 
service  as  well  as  the  right  to  move  any  vessel 
from  one  domestic  trade  to  another,  and /or 
from  a  foreign  trade  (s)  to  a  domestic 
trade  (s). 

VIII.  Name  of  company. — Newport  Tankers 
Corporation  (Newport) . 

Description  of  domestic  service  and 
vessels. — Newport  owns  the  Achilles  and  re- 
quires written  permission  to  continue  to  en- 
gage In  the  domestic  intercoastal  or  coast- 
wise service  as  well  as  the  right  to  move  any 
vessel  from  one  domestic  trade  to  another, 
and/or  from  a  foreign  trade(s)  to  a  domestic 
trade (s) . 

IX.  Name  of  company. — Amerada  Hess 
Corporation   (Amerada  Hess). 

Description  of  domestic  service  and 
vessels. — Amerada  Hess  requires  written  per- 
mission for  any  of  Its  vessels  listed  below 
while  not  on  subsidy  to  operate  in  coastwise 
trade  between  the  U.S.  Gulf  and  Atlantic: 

Hess  Petrol. 
Hess  Trader. 
Hess  Bunker. 
Hess  Voyager. 

X.  Name  of  company. — Freighters,  Inc. 
(Freighters). 

Description  of  domestic  service  and 
vessels. — ^Freighters  owns  and  operates  the 
SS  American  Wheat,  which  vessel  has  from 
time  to  time  tramped  in  the  United  States 
coastwise  trade,  particularly  in  the  carriage 
of  bulk  sugar,  from  the  State  of  Hawaii  to 
the  United  States  Gulf,  and  requires  written 
permission  to  continue  domestic  coastwise 
service  for  that  vessel. 

XI.  Name  of  company. — Mathlasen's  Tanker 
Industries,  Inc.  (Mathlasen's). 

Description  of  domestic  service  and  ves- 
sels^— Mathlasen's  owns  or  charters  a  total 
of  five  vessels  which  are  eligible  to  participate 
In  domestic  coastwise  and  Intercoastal 
trades.  These  vessels  are  operated  In  tramp 
services.  Mathlasen's  requires  viritten  per- 
mission for  the  following  vessels  owned  or 
bareboat  chartered  by  Mathlasen's: 

Praire  Grove Owned. 

Tamplco Owned. 

Joseph  D.  Potts Bareboat  Chartered. 

Sohlo  Intrepid- Bareboat  Chartered. 

Sohio  Resolute Bareboat  Chartered. 

XII.  Name  of  company. — Cities  Service 
Tankers  Corporation  (Cltlee  Service  Tankers) . 

Description  of  domestic  service  and  ves- 
sels.— Cities  Service  Tankers  owns  and  op- 


erates tanker  vessels  engaged  In  the  domestic 
Intercoastal    and   coastwise  service   and   re- 
quires written  permission  to  continue  such 
operations.    The   following   U.S. -flag   tanker 
vessels  are  owned  by  Cities  Service  Tankers: 
Cantigny. 
CouncU  Grove. 
Fort  Hoskins. 
Cities  Service  Baltimore. 
Cities  Service  Miami. 
Cities  Service  Norfolk. 
Bradford  Island. 

XIII.  Name  of  company. — Keystone  Tank- 
ship  Corporation  (Keystone  Tank),  Keystone 
Shipping  Co.  (Keystone  Ship). 

Description  of  domestic  service  and  ves- 
sels.— On  January  6,  1972,  a  related  company 
of  Keystone  Tank  and  Keystone  Ship,  Mar- 
gate Shipping  Co.  (Margate),  was  granted 
written  permission  for  Margate's  affiliates  to 
own  and  operate  a  total  of  31  U.S. -flag  ves- 
sels to  transport  liquid  bulk  cargoes  within 
or  between  the  following  coastal  areas  with 
free  Interchange  of  the  vessels  among  these 
various  domestic  trades.  The  following  list 
shows  the  maximum  number  of  vessels  to  be 
employed  in  each  Domestic  Trade  at  any 
one   time : 

Vessels 

U.S.  Gulf  Atlantic  Coastwise 17 

U.S.  Gulf/Atlantic,  Puerto  Rico 2 

U.S.  Atlantic/Gulf  Intercoastal  (Includ- 
ing Alaska  and  Hawaii) 5 

Pacific  Coast-Alaska  and  Hawaii 10 

The  following  U.S. -flag  tankers  are  owned, 
managed,  or  operated  by  Margate's  affiliates: 

ChancellorvlUe.  Keystoner. 

Perryvllle.  Keytrader. 

Shenandoah.  Valley  Forge. 

Fort  Fetterman.  Golden  Gate. 

Julesburg.  Edgar  M.  Queeny. 

Gaines  Mill.  P.    C.    Spencer    (re- 

MIU  Spring.  named  Birch  Cou- 

Northfleld.  lie ) . 

Tullahoma.  J.  E.  Dyer  (renamed 

Meadowbrook.  Santa  Clara). 

Sandy  Lake.  Sinclair  Texas. 

Monmouth.  David  E.  Day. 

Spirit  of  Liberty.  Mobile  Gas. 

Catawba  Ford.  Mobile  Power. 

Keytanker.  Mobile  Fuel. 

Written  permission  Is  now  required  by 
Keystone  Tank  and  Keystone  Ship  notwith- 
standing the  previous  grant  to  a  related  com- 
pany (Margate).  Keystone  Tank  and  Key- 
stone Ship  are  also  related  to  Chas.  Kurz 
&  Co..  Inc.,  whose  section  805(a)  application 
has  been  separately  noticed. 

XIV.  Name  of  company. — Nautilus  Petro- 
leum Carriers  Corp.  (Nautilus) . 

Description  of  domestic  service  and  ves- 
sels.— Nautilus,  for  the  tanker  vessel  Sister 
Katlngo  which  has  coastwise  privileges  and 
has  performed  domestic  coastwise  and  Inter- 
coastal service  In  the  past,  requires  written 
permission  ■to  continue  such  operations  as 
well  as  the  right  to  move  the  vessel  from  one 
domestic  trade  to  another  and /or  from  a 
foreign  trade(s)  to  domestic  trade (s). 

(PR  Doc. 73   18350  Piled  8-28  73;8:45  am] 


(Docket  No.  H-27) 

National  Oceanic  and  Atmospheric 
Administration 

KONA  COAST  SEAFOOD  CO.,  INC. 
Notice  of  Loan  Application 

August  22, 1973. 

Kona  Coast  Seafood  Company.  Inc.. 

P.O.    Box    2106,    Kallua-Kona,    Hawaii 

96740,  has  applied  for  a  loan  from  the 

Fisheries  Loan  Fund  to  aid  in  financing 
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the  purchase  of  a  new  fiberglass  vessel, 
about  48  foot  In  length,  to  engage  in  the 
fishery  for  tuna  and  tuna-like  species, 
■wahoo,  dolphin  (Coryphaena  hippvrua) . 
bottonrfish,  marlin,  mackerel,  and  Kona 
crab  off  the  Hawaiian  Islands. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) ,  and  Reorganization  Plan  No. 
5  of  1970.  that  the  above-entitled  appli- 
cation Is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce.  Wash- 
ington. D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contem- 
plated operation  of  such  vessel  will  cause 
economic  hardship  or  injiur  to  efficient 
vessel  operators  already  operating  In 
that  fishery  must  submit  such  evidence 
in  writing  to  the  Director,  National  Ma- 
rine Fisheries  Service  by  September  28. 
1973.  If  such  evidence  Is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Joseph  W.  Slavin, 
Acting  Director. 

IFR  Doc.73-18246  Filed  8-28-73;8:45  am] 


NOTICES 

NaTIONAI,    IfUHOrJATTTICS    AND    SfACX    ADMOTW- 

TRA1  ioi«.  Assistant  Oen«ral  Oounsel  for 

PaK  nt    Matters,    NASA — Cotto    QP-X 

Was  aington.,  DC.  30546 

Patent  ,  ippUcatlon  330  310  Solid  Medtnin 

ThemAl    Engine;     filed    Feb.    27,    1973; 

PC$3.:5/MF»1.45. 

Patent  i  ppllcatlon  359  958  Sprag  Solenoid 

Brake      aied    May    14,     1»73;     PC$3.00/ 

MP»1   \5. 

U.S.  Dfp.mtment  of  Health,  Education,  and 
Wei  fare,  National  Institutes  of  Health, 
Chi  if.  Patent  Branch,  Westwood 
Bui  ding,  Bethesda,  Maryland  20014 
Patent  1,710.121  Shipping  Container  for 
Radio  ictive  Material  Using  Safety  Clo- 
sure 5evlces;  filed  Aug.  13,  1970,  pat- 
ented Jan.  9.  1973;  not  available  NTTS. 
National  Aeronautics  and  Spack  Abmin- 
iST!  .\TioN,  Assistant  General  Counsel 
for  ?atent  Matters,  NASA — Code  aP-2, 
Wajhington.  D.C.  20546 
Patent  Application  336  319  Solid  Medium 
Thenial  Engine;  filed  Feb.  27,  1973; 
PC$3.!5/MP$1.45. 
Patent  \ppUcatlon  359  958  Sprag  Solenoid 
Bralc* ; ,  filed  May  14.  1973;  PC$3.00/ 
Mr$l]45. 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) .  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Springfield.  Virginia  22151.  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
phcations  must  include  the  PAT-APPL 
number  and  the  title.  Requests  for  licens- 
ing Information  should  be  directed  to  the 
address  cited  with  each  copy  of  the 
patent  application. 

Paper  copies  of  patents  cannot  be 
purchased  from  NTIS  but  are  avaUable 
from  the  Commissioner  of  Patents, 
Washington,  D.C.  20231.  at  $0.50  each. 
Requests  for  licensing  information  should 
be  directed  to  the  address  cited  below 
for  each  agency. 

Douglas  J.  Campiov, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 
VS.  Department  or  Health,  Education  and 
Weltar*,  National  Institutes  of  Health, 
Chief,      Patent      Branch,      Westwood 
Building.  Bel.hesda,  Maryland  20014 
Patent    3,710.121    Shipping   Container   fo* 
Radioactive  Material  Using  Safety  Clos- 
ure Devices;  filed  Aug.  13,  1970,  patented 
Jan.  9.  1973;  not  avaUable  NTIS. 
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PARIS   CDNVENTION    FOR   THE   PROTEC- 
TION OF  INDUSTRIAL  PROPERTY 

Ent  y  Into  Force  of  Articles  1-12 
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Director  General  of  the  World  In- 
Property    Organization    an- 
on May  25.  1973.  the  deposit  by 
States  of  letters  of  ratification 
1-12  of  the  Paris  Convention 
protection  of  Industrial  Property 
IS  revised  at  Stockholm  on  July 
with  the  declaration  of  applica- 
all  territories  and  possessions  of 
ed  States,  including  the  Com- 
th  of  Puerto  Rico.  By  ofjeration 
Cbnventlon,  Articles  1-12  will  en- 
force with  respect  to  the  United 
August  25.  1973,  three  months 
date  of  the  above  notification 


D  irector. 


Into  effect  provisions  of  the 
m  Revision  of  the  Paris  Conven- 
United  States  has  enacted  Pub- 
92-358,  July  28.  1972,  which  in 
1)  amends  35  U.S.C.  119  to  ac- 
certain  circumstances  rights 
ty  to  a  U.S.  patent  application 
an  earlier  filed  application  for 
's  certificate  and  in  section 
35  U.S.C.  102(d)  to  provide 
certain  circumstances  an  in- 
certificate  becomes  a  statutory 
grant  of  a  U.S.  patent, 
terms  of  this  statutory  enact- 
^tion  (1)   will  enter  into  force 
to  the  United  States  on  the 
Articles  1-12  of  the  Stock- 
Revision  of  the  Paris  Convention 
_  20.  1883  come  into  force  with 
to  the  United  States,  which  wlU 
_    25,  1973.  A  Patent  Office  rule 
Implementing  this  section  of  the 
by  the  addition  of  a  new  para- 
)  to  5  1.55  (37  CFR  1.55(c) )  haa 
adopted  and  has  been  published 
fEDERAL  Register.  Vol.  38,  No.  71. 
13.  1973. 
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This  statutory  enactment  also  provides 
that  section  (2)  will  take  effect  six 
months  from  the  date  when  Articles  1-12 
of  the  Stockholm  Revision  of  the  Paris 
Convention  come  Into  force  with  respect 
to  the  United  States.  Accordingly,  this 
date  wiU  be  February  25.  1974. 

The  full  text  of  Public  Law  92-358, 
dated  July  28,  1972  together  with  the 
implementing  Patent  Office  regulation, 
are  reproduced  below: 

Public  Law  92-358,  July  28,   1972 

To  carry  Into  eEfect  a  provision  of  the 
Convention  of  Paris  for  the  Proitection  of 
Industrial  Property,  as  revised  at  Stockholm, 
Sweden,  July  14.  1967. 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
119  of  title  35  of  the  United  States  Code, 
entitled  "Patents,"  Is  amended  by  adding  at 
the  end  thereof  the  following   paragraph : 

"Applications  for  Inventors'  certificates 
filed  In  a  foreign  country  In  which  appli- 
cants have  a  right  to  apply,  at  their  discre- 
tion, either  for  a  patent  or  for  an  Inventor's 
certificate  shall  be  treated  in  this  country 
In  the  same  manner  and  have  the  same 
effect  for  purpose  of  the  right  of  priority 
under  this  section  as  applications  for  patents, 
provided  such  applicants  are  entitled  to  the 
benefits  of  the  Stockholm  Revision  of  the 
Paris  Convention  at  the  time  of  such  filing." 

Sec.  2.  Subsection  102(d)  of  title  35  of 
the  United  States  Code  Is  amended  to  read 
as  follows: 

"(d)  the  Invention  was  first  patented  or 
caused  to  be  patented;  or  was  the  subject 
of  an  Inventor's  certificate,  by  the  applicant 
or  his  legal  representatives  or  assigns  In  a 
foreign  country  prior  to  the  date  of  the 
application  for  patent  In  this  country  on 
an  application  for  patent  or  Inventor's  cer- 
tificate filed  more  than  twelve  months  before 
the  filing  of  the  application  In  the  United 
States,  or." 

Sec  3.  (a)  Section  1  of  this  Act  shall  take 
effect  on  the  date  when  Articles  1-12  of  the 
Paris  Convention  of  March  20,  1883,  for  the 
Protection  of  Industrial  Property,  as  revised 
at  Stockholm,  July  14,  1967,  come  Into  force 
with  respect  to  the  United  States  and  shall 
apply  only  to  applications  thereafter  filed  In 
the  United  States. 

(b)  Section  2  of  this  Act  shall  take  effect 
six  months  from  the  date  when  Articles 
1-12  of  the  Paris  Convention  of  Mtirch  20. 
1883.  for  the  Protection  of  Indusitrlal  Prop- 
erty, as  revised  at  Stockholm,  July  14,  1967, 
come  into  force  with  respect  to  the  United 
States  and  shall  apply  to  applications  there- 
after filed  In  the  United  States. 

Title  37 — Patents,  Trademarks  and 
Copyrights 

Chapter  1 — Patent  Office,  Department 
OF  Commerce 

PART  1 RULES  OF  PRACTICE  IN  PATENT  CASES 

]  1.55  Serial  number  and  filing  date  of 
application.  •   •   • 

(c)  An  applicant  may  under  certain  cir- 
cumstances claim  priority  on  the  basis  of 
an  application  for  an  Inventor's  certificate  In 
a  country  granting  both  Inventor's  certifi- 
cates and  patents.  When  an  applicant  wishes 
to  claim  the  right  of  priority  as  to  a  claim 
or  claims  of  the  application  on  the  basis 
of  an  application  for  an  Inventor's  certifi- 
cate In  such  a  country  under  35  U.S.C.  119, 
last  paragraph  (as  amended  July  28,  1972). 
the  applicant  or  his  attorney  or  agent,  when 
submitting  a  claim  for  such  right  as  specified 
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in  paragraph  (b)  of  this  section,  shall  In- 
clude an  affidavit  or  declaration  Including  a 
specific  statement  that,  upon  an  Investiga- 
tion, he  has  satisfied  himself  that  to  the 
best  of  his  knowledge  the  applicant,  when 
filing  his  application  for  the  Inventor's  cer- 
tificate, had  the  option  to  ffle  an  application 
either  for  a  patent  or  an  inventor's  certificate 
as  to  the  subject  matter  of  the  Identified 
claim  or  claims  forming  the  basis  for  the 
claim  of  priority. 

Dated:  August 20, 1973. 

Rene  D.  Tegtmeyer, 
Acting  Commissioner  of  Patents. 

Approved:  August  22,  1973. 

Betsy  Ancker- Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 
[PR  Doc.73-18260  Filed  &-28-73;8:45  amj 


NDA 
No. 


Drug 


NDA  holder 


DEPARTMENT  OF   HEALTH, 

EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[DESI  1786  Docket  No.  FDC-D-643;  NDA  No. 
4-353  etc.] 

CERTAIN  COMBINATION  DRUGS 
CONTAINING   ORGANIC   NITRATES 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New 
Drug  Applications 

In  a  notice  fDESI  1786)  published  in 
the  Federal  Register  of  February  25, 
1972  (37  FR  4001)  the  Commissioner  of 
Food  and  Drugs  annoimced  his  conclu- 
sions pursuant  to  the  evaluation  of  a  re- 
port received  from  the  National  Academy 
of  Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drugs 
described  below  stating  that  the  drugs 
were  regarded  as  pos.sibly  effective  for 
their  various  labeled  Indications.  The 
drugs  have,  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness  In 
that  no  data  have  been  submitted  pur- 
suant to  the  notice. 


NOA 

No. 


Drug 


NDAholdpf 


8-798...  Motamlnp  with  Buta. 
l)arbitftl  TahlPl.s 
rontainliiE  troliii- 
tratp  phosphate  and 
butabarhital. 

11-420..  Motaminp  with  Buta. 
barbital  Sustained 
Tablot?  oontalnlnu 
trolnitratp  phos- 
pliatp  and  buta- 
barl)ital. 

lJ-749. .  Diinlrat*  4.'>  with 
Phonob.'irbit.al 
Plateau  Caps  con- 
talninE  pontaeryth- 
ritol  tetranltrate 
and  phenotiarbital. 

0-638..  Pcntaerythritol 

totranltratp  and 
phcnoliart)ltal  (sus- 
tained release  cap- 
sule-s) . 

13-266..  Peri trate  with 

Phenobarbltal  BA 
Tablets  containing 
pentaerythrltol 
tPtranitrate  and 
phenobarbltal. 


Pfizer  Laboratories 
Division,  Pfir.er. 
Ine.,23.iEa,st42d 
i^treet.  New  York, 
N.Y.  inoi7. 

Pfizer  Laboratories. 


Marlon  Laboratories, 
Inc.,  10.'36  Buntcer 
Ridce  Rd..  Kansas 
City,  Mo.  64137. 


Nysco  Laboratories, 
Inc.,  34  24  Vernon 
Blvd.,  Lonp  Island 
City,  N.Y.  11106. 

Warner  Chllcott 
Laboratories, 
Division  Warner 
Lambert  Pharma- 
ceutical Co.,  201 
Tabor  Rd..  Morris 
Plains,  N.J.  07950. 


8-852...  Those  parts  «rf  NDA 
8-852  pertaining  to 
Pencard  with  Phe- 
Dobarbital  and  Pen- 
card  No.  2  with 
Phenobarbltal 
Tablets  containing 
pentaerythrltol 
tclranitrate  and 
phenobarbltal;  and 
Pencard-A  Cai>suies 
containinR  penta- 
er>'thrllol  tctra- 
nitrate  and 
theophylline. 

10-972..  Pentraiine  Tablets 
containing  pen- 
taerythrltol ictra- 
nitrate,  sodium 
butabarbitai,  and 
reserpine. 

4-3.53   ..  Nitranitol  with  Phe- 
nobarbltal Tablets 
containing  mannitol 
h  exanitrale  and 
plienobarbitai. 


2-779..-  Muxitratc with 
Pheiiobarbital 
Tablets  containing 
mannitol  licxani- 
trateand 
phenobarbltal. 

12-0'.i3..  Tliat  partof  NDA 

1 2-0113  pertaining  to 
Isordii  with  Pheno- 
barbitai  Tablets 
containing  isosor. 
bide  ditiitrute  and 
plienobarbital. 


Cole  Ptaarmaeal  Co., 
Inc.,  8721  Letelede 
Ave.,  St.  Louis,  Mo. 
6310». 


McNeil  Laboratories 
Inc.,  Camp  Hill 
Rd.,  Fort  Wa.-^h- 
iugton.  Pa.  19034. 

Merre.U-Natlonal 
Laboratories,  Divi- 
sion of  RichBrd.soa- 
Merrell,  Inc.,  liu 
East  Amity  Rd., 
Cincinnati,  Ohio 
45215. 

Pennwalt  Prescrip- 
tion Products  Di- 
vision, Pennwalt 
Corp.,  76*  Jefferson 
Rd.,  Rochester, 
N.Y.  14623. 

Ives  Laboratories, 
Inc.,686  Third  Ave, 
New  Yorlc  N.Y. 
10017. 


Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  imder  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  listed  new  drug  application  (s)  or 
pertinent  parts  thereof  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before 
him  with  respect  to  the  drug(s),  evalu- 
ated together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the 
application  (s),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or 
represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applicaticHi(s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  In  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Compli- 
ance (BD-300),  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 


In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  VS.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant (s)  and 
any  other  Interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application's) 
should  not  be  withdrawn. 

On  or  before  September  28,  1973  the 
applicant(s)  and  any  other  interested 
person  is  required  to  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Room  6-86,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  a  written  ap- 
pearance electing  whether  or  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  Failure  of  an  applicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  election  within  the  speci- 
fied time  will  constitute  an  election  by 
him  not  to  avail  himself  of  the  oppor- 
tunity for  a  hearing.  No  extension  of 
time  may  be  granted. 

If  no  person  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  application(s)  or  pertinent 
parts  thereof. 

If  an  applicant  or  any  other  inter- 
ested person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  he  must 
file,  on  or  before  September  28,  1973, 
a  written  appearance  requesting  the 
hearing,  giving  the  reasons  why  approval 
of  the  new  drug  application(s)  should 
not  be  withdrawn,  together  with  a  well- 
organized  and  full-factual  analysis  of 
the  clinical  and  other  investigational 
data  he  is  prepared  to  prove  in  support 
of  his  opposition.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing  (21  CFR 
130.14(b) ). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  the  appli- 
cant(s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  toother  with 
the  reasoning  and  factual  amllysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application (s),  the 
Commissioner  will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per- 
son, a  hearing  Is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shsill  Issue,  as  soon  as 
practicable  after  September  28,  1973.  a 
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written  notice  of  the  time  smd  place  at 
which  the  hearing  will  commence.  An 
persons  interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application (s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
The  hearing  contemplated  by  this  notice 
will  be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  vm.- 
less  the  respondent  specifies  otherwise  in 
his  appearance. 

Requests  for  a  hearing  and/ or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
< address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dat€d:  Augiist  21, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  lor 
Compliance. 

[FR  Doc.73-18153  FUed  8-28-73.8:45  am] 


USE  OF  IMPACT-RESISTANT   LENSES   IN 
EYEGLASSES   AND   SUNGLASSES 

Notice  of  Public  Meeting 

In  the  Federal  Register  of  February  2. 
1972  (37  FR  2503)  a  final  order  was  pub- 
lished on  §  3.84  Use  of  impact-resistant 
lenses  in  eyeglasses  and  sunglasses  (21 
CFR  3.84).  This  order  became  effective 
on  the  date  of  publication  in  the  Federal 
Register. 

Since  that  time,  the  Food  and  Drug 
Administration  has  required  that  most 
eyerlass  lenses  be  impact-resistant.  This 
regulation  applies  to  prescription  lenses, 
sunglass  lenses,  and  nonprescription 
lenses.  Such  lenses  may  be  made  impact- 
resistant  by  heat  or  chemical  treatment 
of  glass  or  by  shatter-resistant  materials 
such  as  transparent  plastics. 

In  the  course  of  enforcing  these  regu- 
lations, the  Food  and  Drug  Administra- 
tion has  gained  experience  which  sug- 
gests that  exchange  of  knowledge  with 
respect  to  impact-resistant  lenses  should 
be  promoted. 

To  encourage  open  discussion  about 
consumer,  professional,  and  industry 
interest  in  this  subject,  a  conference  has 
been  scheduled  for  September  5.  1973,  at 
9:00  a.m.  in  Conference  Room  F,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852. 


NOTICES 

Interested  organizations  and  Individ- 
uals are  pvlted  to  attend  and  make  oral 
or  writt<n  presentations  on  the  subject 

Dated    August  24,  1973. 

Sax  D.  Pink, 

Associate  Commissioner 
for  Compliance. 

[FRDdc  73-18364  FUed  8-28-73; 8: 45  am] 


h  ational  Institutes  of  Health 

BEHAVIORAL  SCIENCES   RESEARCH 
COIfTRACT   REVIEW   COMMITTEE 

Notice  of  Meeting 

Pursuint  to  Public  Law  92-463,  notice 
given  of  the  meeting  of  the 
Sciences  Research  Contract 
::ominittee  of  the  National  In- 
Child  Health  and  Human  De- 
September    13-14,    1973.    at 
National  Institutes  of  Health, 
Building,     Conference     Room 
meeting  will  be  open  to  the 
9  a.m.  to  5  p.m.,  Septem- 
i,nd  14  to  discu.ss  orientation  of 
committee  to  the  contract  pro- 
the  Behavioral  Sciences  Branch, 
Population  Research.  Attend- 
the  public  will  be  limited  to 


is  herebs^ 
Behaviofal 
Review 
stitute 
velopmejit 
9   a.m., 
Landow 
C-418. 
public 
ber  13 
this  ne^ 
gram  of 
Center 
ance  bj 
space 
Ms. 
Officer. 
A-804B 
49&-513 
meeting 
membe^ 
also  be 
Executi 
Room  C 
Institut  ?s 


':"his 
from 


lor; 


a^  ailable. 

:  'atricia   Newman,    Information 

S'ICHD,  Landow  Building,  Room 

National  Institutes  of  Health, 

,  will  furnish  summaries  of  the 

and  rosters  of  the  committee 

Substantive  Information  may 

Dbtatned  from  Dr.  Jerry  Combs, 

e  Secretary  of  the  Committee, 

719,  Landow  Building,  National 

of  Health,  496-1174. 


Date4:  .August  21, 1973. 

Robert  W.  Berliner, 
Acting  Deputy  Director, 
yational  Institutes  of  Health. 
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12  nooTi 
time  tl  e 
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.spac  e 
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for 
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Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301- 
496-1911)  wUl  furnish  summaries  of  the 
open  meeting  and  roster  of  board  mem- 
bers. 

Dr.  Nathanid  I.  Berlin,  Executive  Sec- 
retary, Building  31,  Room  3A03,  National 
Institutes  of  Health,  Bethesda,  Mary- 
land 20014  (301-496-4345),  will  provide 
substantive  program  information. 

Dated:  August  21,  1973. 

Robert  W.  Berliner, 
Acting  Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-18278  FUed  8-28-73;8:45  am] 


of  Federal  Domestic  Assistance  Pro- 
13  832,    National    Institutes    of 


[FR  E  .0  73   18282  FUed  8  28-73:8:45  am] 


BOARt)   OF  SCIENTIFIC   COUNSELORS, 
n4t10NAL  CANCER  INSTITUTE 

Notice  of  Meeting 

ant  to  Public  Law  92-463,  notice 
_)y  given  of  the  meeting  of  the 
)f  S<  ientific  Counselors,  National 
Institute,  September  24  and  25, 
S'ational    Institutes    of    Health, 
g  31,  1st  Floor,  "A-  Wing,  Con- 
Room  2.  This  meeting  will  be 
the  public  from  9  a.m.  to  5  p.m., 
ber  24,  1973  and  from  9  a.m.  to 
.  September  25,  1973,  at  which 
meeting  will  adjourn.  The  na- 
contractlng   will   be   discussed. 
by  the  public  will  be  limited 
available. 
Prank  Karel,  Associate  Director 
lie    Affairs,   NCI,    Building    31, 


CANCER  CONTROL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  special  meeting  of 
the  Cancer  Control  Advisory  Commit- 
tee, National  Cancer  Institute,  Septem- 
ber 24-26,  1973  from  9:00  a.m.  to  5:00 
p.m.  each  day  in  the  Urban  Life  Center, 
American     City     Building,     Columbia. 
Maryland   20014.   This  special   meeting 
will  be  open  to  the  public  throughout 
the  entire  meeting  and  will  consist  of 
working  conferences  of  the  Cancer  Con- 
trol Advisory  Committee  to  discuss,  de- 
velop, and  advise  the  National  Cancer 
Institute  on:   (1)  More  definitive  plan- 
ning to  assure  the  rapid  and  effective  use 
of  research  results  in  the  areas  of  cancer 
control;    (2)    establish    specific    cancer 
control    programs    for    implementation 
during  the  rest  of  fiscal  year  1974;   (3) 
Identify  other  programs  to  be  initiated 
in  subsequent  years;  (4)  prepare  an  over- 
all  conference   report   for   the   Cancer 
Control  Advisory  Committee  to  use  for 
advising  the  National  Cancer  Institute. 
Any  member  of  the  public  wishing  to 
make  a  statement  on  this  meeting  may 
do  so  in  writing  by  filing  a  statement 
with  the  Committee's  Executive  Secre- 
tary within  ten  (10)  days  after  the  close 
of  this  meeting.  Such  statements  will  be 
provided  to  the  Committee  for  consider- 
ation. Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Frank  Karel.  Associate  Director  for 
Public  Affairs,  NCI,  Building  31,  Room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301-496- 
1911),  will  furnish  minutes  of  the  open 
meeting  and  a  roster  of  committee 
members. 

Dr.  Robert  L.  Woolridge,  Executive 
Secretary,  Building  31,  Room  10A19, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301-496-1946) ,  will  pro- 
vide substantive  program  information. 

Dated:  August  21,  1973. 

Robert  W.  Berliner, 
Acting  Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.73-18275  Filed  a-28-73;8:45  am] 
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CONTRACEPTIVE   DEVELOPMENT 
CONTRACT  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetmg  of  the 
Contraceptive  Development  Contract 
Review  Committee  of  the  National  In- 
stitute of  Child  Healtii  and  Human  De- 
velopment. September  13-14,  1973,  at  9 
am  National  Institutes  of  Health. 
Landow  Building,  Conference  Room 
C-418  This  meeting  will  be  open  to  tne 
public  from  9  a.m.  to  5  p.m.,  September 
13  and  14,  to  discuss  orientation  of  this 
new  committee  to  the  contract  program 
of  the  Contraceptive  Development 
Branch,  Center  for  Population  Research^ 
Attendance  by  the  public  wiU  be  Imuted 
to  space  available. 

Ms  Patricia  Newman,  Information 
Officer,  NICHD,  Landow  Building  Room 
A-804B,  National  Institutes  of  HealUi. 
496-5133,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 
also  be  obtained  from  Dr  Kenneth 
Savard,  Executive  Secretary  of  the  Com- 
mittee, Room  B-706,  Landow  Bmlding. 
National  Institutes  of  Health,  496-1661. 

Dated:  August  21,  1973. 

Robert  W.  Berliner, 
Acting  Deputy  Director, 
National  Institutes  of  Health. 
(Catalog    of    Federal    Domestic    Assistance 
Program  No.   13.832,   National   Institutes  of 
Health.) 

[FR  Doc.73-18284  FUed  8-28-73;8:45  ami 


NOTICES 

(Catalog  of  Federal  DomesUo  Assistance 
i>rogram  No.  13.832.  National  Institute*  <rf 
Health.) 

[PR  Doc.73-18283  FUed  &-28-73;8:45  am] 
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(Catalog  of  Federal  Domestic  A.'sslstance 
Program  No.  13.317,  National  Instltutee  of 
Health.) 

[PR  Doc.73-18277  Filed  8-28-73:8:45  am] 


LIPID  METABOLISM   ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Lipid  Metabolism  Advisory  Committee. 
National  Heart  and  Lung  Institute,  Sep- 
tember 21,  1973.  8:15  a.m.,  NatlonaJ  In- 
stitutes of  Health,  BuUding  31,  NHLI 
Conference  Room  5A16.  This  meeting 
will  be  open  to  the  public  from  8 :15  a.m. 
to  5  p.m.,  September  21,  1973,  to  re- 
view the  status  of  the  Lipid  Research 
Clinic  Program  and  to  receive  a  report 
on  nutritional  facets  of  Uie  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr  Hugh  Jackson.  Information  or- 
ficer  NHLI,  NIH  Landow  Building. 
Room  C918,  phone  496-4236,  will  fur- 
nish summaries  of  the  meeting  and  ros- 
ters of  the  committee  members.  Sub- 
stantive information  may  be  obtained 
from  Dr.  Basil  Rifkind,  Deputy  Chief. 
Lipid  Metabolism  Branch,  NHLI,  NIH 
Building  31,  Room  4A19,  phone  496-1681. 

Dated:  August  21, 1973. 

Robert  W.  Berliner. 
Acting  Deputy  Director, 
National  Iiistitutes  of  Health. 
[FR  Doc.73-18281   Filed  8-28-73:8:45  am] 


CONTRACEPTIVE  EVALUATION  RESEARCH 
CONTRACT  REVIEW  COMMITTEE 
Notice  of  Meeting 
Pursuant  to  PubUc  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Contraceptive  Evaluation  Reseai-ch  Con- 
tract Review  Committee  of  the  National 
Institute  of  Child  Health  and  Human 
Development,  September  13-14,  1973,  at 
9   am.   National   Institutes   of   Health. 
Landow     Building.     Conference     Room 
C-418  This  meeting  will  be  open  to  the 
pubUc  from  9  a.m.  to  5  p.m.,  September 
13  and  14  to  di.scuss  orientation  of  this 
new  committee  to  the  contract  program 
of    the    Fertility    Regulating    Methods 
Evaluation  Branch,  Center  for  Popula- 
tion Research.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Patricia  NewTnan,  Information 
Officer.  NICHD,  Landow  Building,  Room 
A-804B.  National  Institutes  of  Health, 
496-5133,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  infonnation  may 
also  be  obtained  from  Dr.  Heinz 
Berendes,  Executive  Secretary  of  the 
Committee,  Room  A-716,  Landow  Build- 
ing, National  Institutes  of  Health, 
496-4924. 
Dated:  August  21,  1973. 

Robert  W.  Berliner, 
Acting  Deputy  Director, 
National  Institutes  of  Health. 


NATIONAL  ADVISORY  CHILD   HEALTH 
AND  HUMAN   DEVELOPMENT  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Subcommittee  on  Adolescence  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  National 
Institute  of  Child  Healtii  and  Human 
Development,  September  10.  1973,  at 
9:00  a.m..  National  Institutes  of  Health, 
Buildinn-  31,  Conference  Room  8.  This 
meeting  will  be  open  to  the  public  from 
9  a  m.  to  5  p.m.,  September  10  to  discuss 
the  expanded  research  program  in  ado- 
lescence of  the  National  Institute  of 
Child  Health  and  Human  Development. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Patricia  Newman,  Information 
Officer.  NICHD,  Landow  Building.  Room 
A-804B,  National  Institutes  of  Health, 
496-5133,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 
also  be  obtained  from  Mrs.  Marjorie 
Ncff,  Executive  Secretary  of  the  Coun- 
cil, Room  C-633,  Landow  BuUding, 
National  Institutes  of  Health,  496-1756. 

Dated:  August  21, 1973. 

Robert  W.  Berliner, 
Acting  Deputy  Director, 
National  Institutes  of  Health. 


NATIONAL  ADVISORY  COUNCIL  ON 
ALCOHOL  ABUSE  AND  ALCOHOLISM 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  National  Institute 
of  Mental  Health,  September  17  and  18, 
1973.  9:30  a.m.  to  5  p.m..  RCA  BuUding, 
National  Center  for  Alcohol  Education, 
1901  North  Lynn  St.,  Rooms  102.  103,  & 
104  (Lower  Lobby),  Rosslyn,  Arlington. 
Virginia  22209.  This  meeting  will  be  open 
to  the  public  from  9:30  a.m.  to  5  p.m.  on 
September  17  and  18,  1973,  to  discuss  In- 
stitute policy.  Legislative  actions  affect- 
ing the  NIMH/NIAAA.  budgetary  mat- 
ters, reorganization,  and  program  devel- 
opments. 

Attendance  by  the  public  will  be 
limited  to  space  avaUable. 

The  NIAAA  Information  Officer  who 
wUl  furnish  summaries  of  the  meeting 
and  rosters  of  committee  members  is  Mr. 
Harry  C.  Bell,  Associate  Director  for 
Public  Affairs,  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  Room 
6C  15  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Mar>iand  20852,  tele- 
phone 443-3306. 

The  Acting  Executive  Secretary  from 
whom  substantive  program  infonnation 
may  be  obtained  is  Mr.  Martin  K.  Trusty, 
Acting  Executive  Officer,  NIAAA,  Room 
16-105,  5600  Fishers  Lane.  Rockville, 
Maryland  20852,  telephone  number,  301- 
443-4373. 

Dated:  Augu.st  21.  1973. 

Robert  W.  Berliner. 
Acting  Deputy  Director, 
National  Institutes  of  Health. 
|FR  Doc.73-18279  Filed  8-28-73;8:45  am] 

NATIONAL  HEART  AND  LUNG  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  special  meeting  of 
the  National  Heart  and  Lung  Advisory 
CouncU,  September  17  and  18,  1973,  at 
9  a.m..  Conference  Room  6,  Building  31, 
National  Institutes  of  Health.  Bethesda, 
Mai-jiand.  This  meeting,  which  wiU  be 
open  to  the  public,  is  for  discussion  of  Uie 
implementation  of  the  National  Heart. 
Blood  Vessel.  Lung,  and  Blood  Diseases 
Program  and  tlie  Council's  Annual  Re- 
port on  the  progress  of  the  Program  to- 
ward the  accomplishment  of  its  objec- 
tives. Attendance  by  the  public  v.iU  be 
limited  to  space  available. 

Mr.  Hugh  Jackson,  Information  Of- 
ficer NHLI.  Landow  Building,  Room  C- 
918,  telephone  301-496-4236,  wiU  fui-nLsh 
summaries  of  the  minutes  and  rosters  of 
the  National  Heart  and  Lung  Ad\isory 
CouncU   members  and   Dr.  Jerome  G. 
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Green,  Director  of  the  Division  of  Extra- 
mural Affairs.  NHLI,  Westwood  Building. 
Room  5A18.  telephone  301-49&-7416.  will 
furnish  substantive  program  Informa- 
tion. 

(CaUlog  of  Federal  Domestic  Assistance  Pro- 
grams No.  13.346,  Heart  and  Lung  Research- 
Research  Grants,  No.  13  374,  Heart  and  Lung 
Research— Specialized  Research  Centers 
(SCOR),  and  13  382.  Heart  and  Lung  Re- 
search— PxUmonary  Academic  Awards.) 

Dated:  August  21,  1973. 

Robert  W.  Berliner, 
Acting  Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.73-18280  Filed  8-28-73,8:45  am] 


NATIONAL  ADVISORY   MENTAL  HEALTH 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Mental  Health  Council. 
National  Institute  of  Mental  Health. 
September  10  and  11.  1973.  at  the  Park- 
lawn  Building.  Room  14-105,  5600  Fishers 
Lane.  Rockville.  Maoiand.  This  meeting 
will  be  open  to  the  public  from  9:30  a.m. 
September  10  untU  its  adjournment  on 
September  11.  The  agenda  will  include  a 
discussion  of  administrative,  legislative, 
and  program  developments.  The  Council 
will  also  discuss  the  law  and  mental 
health. 

Attendance  by  the  public  will  be  limited 
to  space  available. 

The  NIMH  Information  Officer  who 
will  furnish  summaries  of  the  'meeting 
and  rosters  of  committee  members  is 
Mr.  Ronald  E.  McMillen.  Acting  Director. 
Office  of  Communications,  National  In- 
stitute of  Mental  Health,  Room  15-105, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20852,  telephone 
443-3600. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Mr.  David  F.  Kefauver.  As- 
sistant Director  for  Extramural  Pro- 
grams, National  Institute  of  Mental 
Health,  5600  Fishers  Lane.  Rockville, 
Maryland  20852.  telephone  443-4266. 

Dated:  August  21,  1973. 

Robert  W.  Berliner, 
Acting  Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc  73-18276  Filed  8-28-73;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

(Docket  No.    12881;    Reference  Notice  No. 
73-16] 

AIR  TRANSPORTATION  OF 
HANDICAPPED   PERSONS 

Notice  of  Public  Hearing 
The  Federal  Aviation  Administration 
will  hold  a  series  of  six  public  hearings 
in  order  to  receive  the  views  of  all  in- 
terested persons  regarding  the  safety 
aspects  of  the  air  carriage  of  handi- 
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General  Counsel.  Rules  Docket,  AGC- 
24.  Federal  Aviation  Administration, 
Department  of  Transportation,  800  In- 
dependence Avenue  SW..  Washington, 
D.C.  20591,  marked  "Attention:  Presid- 
ing Officer,  Public  Hearing  on  ANPRM 
73-16." 

ANPRM  73-16  was  issued  by  theTAA 
on  May  30,  1973,  pursuant  to  the  FAA's 
policy  for  the  early  institution  of  public 
participation  In  rulemaking  proceedings. 
An  "advance"  notice  is  issued  to  invite 
public  participation  in  the  identification 
and  selection  of  a  course  or  alternate 
courses  of  action  with  respect  to  a  par- 
ticular r\ilemaking  problem.  In  this  in- 
stance, the  FAA  is  seeking  the  comments 
and  recommendations  of  the  public  in 
regard  to  possible  amendments  to  the 
Federal  Aviation  Regulations  to  permit, 
to  the  maximum  extent  possible,  air 
transportation  of  physically  handi- 
capped persons  while  maintaining  an 
acceptable  level  of  safety  in  air  carrier 
and  air  taxi  operations. 

ANPRM  73-16  presented  background 
information  on  the  air  carriage  of  handi- 
capped persons  and  solicited  the  views  of 
interested  persons  concerning  the  estab- 
lishment of  an  acceptable  level  of  safety 
commensurate  with  the  carriage  of  the 
maximum  number  and  types  of  handi- 
capped persons.  In  that  Notice,  the  FAA 
expressed  a  particular  Interest  in  re- 
ceiving comments  regarding  the  follow- 
ing questions: 

(1)  What  types  of  physical  functional 
disabilities  or  limitations  should  be  allowed 
consistent  with  present  evacuation  criteria? 

(2)  What  types  of  handicapped  persons  or 
physical /functional  disabilities  should  be 
allowed  If  a  special  attendant  or  assistance 
Is  provided  to  accomplish  an  emergency 
evacuation  from  an  aircraft? 

(3)  Should  a  regulation  be  adopted  which 
would  permit  (or  limit)  the  carriage  of  a 
number  and  type  of  handicapped  persons 
without  the  accommodation  of  that  number 
and  type  In  the  criteria  established  for 
emergency  evacuation  demonstrations? 

(4)  How  many  unassisted  handicapped 
persons  may  be  accepted  as  passengers  on  an 
aircraft  without  requiring  the  use  of  a  spe- 
cial attendant  or  able-bodied  helper?  Should 
this  limit  be  a  fixed  number  or  should  it  be 
a  number  which  is  a  percentage  of  the  full 
passenger  sealing  capacity? 

(5)  For  large  groups  of  handicapped 
passengers  what  means  of  emergency  evacu- 
ation might  be  employed  to  provide  as  ac- 
ceptable level  of  safety? 

(6)  Should  the  length  of  the  planned 
flight  be  a  consideration  In  determining  the 
number  and /or  type  of  handicapped  persons 
to  be  accepted  as  passengers? 

(7)  Would  an  Identlflcatlon  card  which 
certifies  the  ability  of  a  handicapped  person 
to  perform  certain  physical  tasks  be  useful 
in  eliminating  uncertainties  regarding  his 
acceptance  as  an  unaccompanied  passenger? 
If  so,  who  should  Issue  the  card? 

(8)  If  you  are  a  handicapp)ed  person,  have 
you  considered  how  you  might  evacuate  an 
aircraft  unassisted  by  other  persons?  Would 
you  care  to  describe  your  functional  limi- 
tations and  any  method  by  which  you  could 
effect  an  evacuation?  (This  Information  may 
be  helpful  In  developing  evacuation  pro- 
cedures and/or  evacuation  devices.) 

(9)  If  you  are  a  handicapped  person,  con- 
sidering the  possibility  of  being  Involved 
In  an  emergency  evacuation,  does  the  notion 
that  you  could  be  the  last  passenger  evacu- 
ated from  an  aircraft  seriously  concern  you? 
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In  addition  to  the  foregoing  questions, 
the  FAA  would  appreciate  comments  re- 
garding the  additional  questions  set 
forth  below  as  well  as  in  any  other  areas 
regarding  the  safety  aspects  relating  to 
transportation  of  handicapped  persons 
by  air  carriers. 

(1)  How  many  person*  who  are  handi- 
capped may  be  accepted  as  passengers  on  an 

•  aircraft  for  any  one  flight? 

(2)  Is  there  any  one  portion  of  the  air- 
craft that  is  more  favorable  for  the  seating 
of  handicapped  persons  than  any  other? 

(3)  In  case  of  an  emergency  evacuation, 
are  there  measures  that  can  be  taken  to 
minimize  the  danger  that  might  be  created 
by  appliances  such  as  leg  braces  coming  into 
contact    with    fiber    emergency    evacuation 

chutes?  ^  „  I.,. 

(4)  Is  there  special  equipment  avaUable 
that  could  aid  In  the  evacuation  of  handi- 
capped persons  In  the  event  of  an  emergency? 

(5)  What  problems  exist  In  regard  to  per- 
sons who  are  ImmobUe  being  accepted  as 
passengers  on  a  commercial  flight? 

(6)  Where  aboard  the  aircraft  should 
handicapped  persons  be  seated  In  relation 
to  the  locations  of  exits? 

(7)  The  present  regulations  require  that 
an  emergency  evacuation  demonstration  be 
conducted  to  show  that  the  aircraft  can  be 
evacuated  In  90  seconds.  The  passengers  In 
the  evacuation  demonstration  Include  a  mix- 
ture of  passengers  (male,  female,  young,  and 
elderly) .  but  do  not  include  handicapped 
persons.  Considering  this  Information,  should 
the  nxunber  of  handicapped  persons  permit- 
ted on  any  passenger  flight  be  based  on  a 
passenger  load  factor  such  that  the  final 
load,  including  handicapped  persons,  can  be 
evacuated  In  90  seconds?  Should  the  90 
second  evacuation  criteria  be  adjusted  up- 
ward and,  If  so.  to  what  level? 

The  FAA  Will  carefully  consider  all 
statements  presented  at  the  hearing  and 
relevant  written  comments  received  and 
made  a  part  of  the  record  and,  in  the 
light  of  those  statements  and  comments, 
may  issue  an  appropriate  notice  of  pro- 
posed rulemaking. 

A  transcript  of  the  hearings  will  be 
made  and  anyone  may  purchase  a  copy 
of  them  from  the  reporter. 

(Sections  313(a).  601.  603.  604.  and  1005  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421.  1423.  1424,  and  1485)  and  sec- 
tion 6(c)  of  the  Department  of  Tran-sporta- 
tion  Act  (49  XJ.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C,  on  Au- 
gust 24,  1973. 

C.  R.  Melucin.  Jr., 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.73-18176  Filed  8-28-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS — GAS  COOLED  FAST 
BREEDER     REACTOR     SUBCOMMITTEE 

Notice  of  Meeting 

August  24.  1973 
In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.) .  the 
ACRS  Subcommittee  on  Gas  Cooled  Fast 
Breeder  Reactors  will  hold  a  meeting  on 
September  11  and  12. 1973  at  the  La  Jolla 
Village  Inn,  3299  Holiday  Court,  La  Jolla, 


California  92037.  The  purpose  of  this 
meeting  will  be  to  review  various  topics 
applicable  to  the  conceptual  design  of  a 
gas  cooled  fast  breeder  reactor. 

The  follovrtng  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  wiU  be  open  to  the 
public : 

Tuesday,  September  11,  1973.  9:00  a.m.-S.OO 
p.m. 

Review  of  various  topics  generic  to  gaa 
cooled  fast  breeder  reactors  (presentations 
by  the  AEC  Regulatory  Staff  and  Oulf  Gen- 
eral Atomic  will  be  made  and  discussion 
with  these  groups  will  be  held) . 
Wednesday,  September  12,  1973,  8:00  a.m.- 
12:00  Noon 

Continued  review  of  topics  relating  to  the 
conceptual  design  of  the  gas  cooled  fast 
breeded  reactor  (continued  discussions  with 
the  AEC  Regulatory  Stafl  and  Oulf  General 
Atomic) . 

In  connection  with  the  above  agenda 
item,  the  Subcommitte  will  hold  an  ex- 
ecutive session  at  8:00  a.m.  on  Septem- 
ber 11,  which  will  involve  a  discussion 
of  its  preliminary  views  and  an  exchange 
of  opinions  of  the  Subcommittee  mem- 
bers. At  the  conclusion  of  the  discussions 
on  September  12,  the  Subcommittee  may 
hold  an  executive  session  to  formulate 
a  recommendation  to  the  ACRS. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Public  Law  92-463. 
that  the  executive  sessions  at  the  begin- 
ning and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula- 
tion of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue  in- 
terference with  agency  or  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
item  may  do  so  by  mailing  25  copies 
thereof,  postmarked  no  later  than  Sep- 
tember 4.  1973.  to  the  Executive  Secre- 
tary, Advisory  Committee  on  Reactor 
Safeguards,  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545.  Such 
comments  shall  be  based  upon  Gulf  Gen- 
eral Atomic  reports  and  various  other 
documents  on  file  and  available  for  pub- 
lic inspection  at  the  Atomic  Energy 
Commission's  Public  Etocument  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20545. 

(b)  Those  persons  submitting  a  WTit- 
ten  statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
timity  to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying 


the  need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
1:30  p.m.  and  3  p.m.  on  September  11, 
1973. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  September  10,  1973  to 
the  office  of  the  Executive  Secretary  of 
the  Committee  (telephone  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  East- 
em  Daylight  Time. 

(e)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  on  and  after 
September  17,  1973  at  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
20545.  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  DC. 
20545.  on  or  after  November  12.  1973. 
Copies  may  be  obtained  upon  pajinent 
of  appropriate  charges. 

John  C.  Ryan. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-18313  FUed  8-28-73:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS— SUBCOMMITTEE  ON 
D.  C.  COOK  NUCLEAR  PLANT,  UNITS 
1   &  2 

Notice  of  Meeting 

August  24.  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.). 
the  Advisory  Committee  on  Reactor 
Safeguards'  Subcommittee  on  D.  C.  Cook 
Nuclear  Plant.  Units  1  &  2.  will  hold  a 
meeting  on  September  12,  1973.  in  the 
Santa  Maria  Room  at  the  Holiday  Inn, 
100  Main  Street,  St.  Joseph,  Mlcliigan 
49085.  The  purpose  of  the  meeting  will 
be  to  commence  the  Operating  License 
review  of  this  project,  which  Is  located  in 
Lake  Township  near  Benton  Harbor, 
Michigan. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 
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Wednesday,  September  12,  1973, 
9:30  a.m.-3:30  pjn. 

Presentations  by  representatives  of  Indiana 
Michigan  Electric  Company  and  the  ABC 
RegvUatory  Staff  and  discussions  with  thee« 
groups. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an 
executive  session  beginning  at  8:30  a.m. 
which  will  involve  a  discussion  of  its  pre- 
liminary views,  and  an  executive  session 
at  the  end  of  the  day,  consisting  of  an 
exchange  of  opinions  of  the  Subcom- 
mittee members  present  and  internal  de- 
liberations and  formulation  of  recom- 
mendaUons  to  the  ACRS.  I  have  deter- 
mined, in  accordance  with  subsection 
lOid)  of  Public  Law  92-463.  that  the 
executive  session  at  the  beginning  and 
end  of  the  meeting  will  consist  of  an 
exchange  of  opinions  and  fonnulation  of 
recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue  in- 
terference with  agency  or  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  liis  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

<a>  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  September  5. 
1973  to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Wasliing- 
ton,  DC.  20545.  Such  comments  shall  be 
based  upon  the  Pinal  Safety  Analysis 
Report  for  the  D.  C.  Cook  Nuclear  Plant 
and  related  documents  on  file  and  avail- 
able for  public  inspection  at  the  Atomic 
Energy  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
DC.  20545.  and  the  St.  Joseph  Public 
Library,  500  Market  Street,  St.  Joseph, 
Michigan  49085. 

(b>  Those  persons  submitting  a  writ- 
ten statement  in  accordance  v.ith  para- 
graph (a I  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  not  more  than  30  minutes  at  an  ap- 
propriate time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:30  p.m.  and  3  p.m.  on  the  day  of 
the  meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
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nal  views  and  to  avoid  undue  Interfer- 
ence with  Committee  operation. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-18312  Filed  8-28-73;8:45  am] 


John  C.  Ryan. 
Advisory  Committee 
Management  Officer. 

|FR  D<1:  73-18310  Filed  8-28-73;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEdUARDS — SUBCOMMITTEE  ON 
REACTOR  PRESSURE  VESSELS 

Notice  of  Meeting 

August  24.   1973. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS — SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Notice  of  Meeting 

August  24, 1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.). 
the  Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  Septem- 
ber 4.  1973,  in  Room  1062,  at  1717  H 
Street  NW.,  Washington,  D.C.  The  sub- 
jects scheduled  for  discussion  are  drafts 
of  proposed  Regulatoi^y  Guides. 

The  Subcommittee  is  meeting  to  fonn- 
ulate  recommendations  to  the  ACRS 
regarding  the  above  subjects. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  purpose  of  the  meeting  will  be 
to  discuss  draft  documents  which  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  will  consist  of  an  exchange  of  opin- 
ions, the  discussion  of  which,  if  WTitten, 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b) .  It  is  essential  to  close  such 
meetings  to  protect  the  free  Interchange 
of  Internal  views  and  to  avoid  undue  in- 
terference with  agency  and  Committee 
operation. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc. 73-18311  Filed  8-28-73:8:45  am) 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  one  revised  and  two  new  guides 
in  its  Regulatory  Guide  series.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public  meth- 
ods acceptable  to  the  AEC  Regulatory 
staff  of  implementing  specific  parts  of 
the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  new  guides  are  in  Division  1, 
"Power  Reactor  Guides."  Regulatory 
Guide  1.58.  "Qualification  of  Nuclear 
Power  Plant  Inspection,  Examination, 
and  Testing  Personnel,"  describes  an 
acceptable  method  of  complying  with  the 
Commission's  regulations  with  regard 
to  qualification  of  nuclear  power  plant 
inspection,  examination,  and  testing 
personnel.  Regulatory  Guide  1.59,  "De- 
sign Basis  Floods  for  Nuclear  Power 
Plans,"  describes  an  acceptable  method 
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of  determining  for  sites  along  streams 
or  rivers  the  design  basis  floods  that 
nuclear  power  plants  must  be  designed 
to  withstand  without  loss  of  safety- 
related  functions.  It  further  discusses 
the  phenomena  producing  comparable 
design  basis  floods  for  coastal,  estuary, 
and  Great  Lakes  sites.  Regulatory  Guide 
1.29  (Revision  1)  "Seismic  Design  Clas- 
sification," describes  an  acceptable 
method  of  complying  with  the  Commis- 
sion's regulations  with  regard  to  identi- 
fying and  classifying  those  plant  fea- 
tures that  should  be  designed  to  with- 
stand the  effects  of  the  Safe  Shutdown 
Earthquake. 

Regulatory  Guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Comments  and  suggestions 
in  connection  with  improvements  in  the 
guides  are  encouraged  and  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Chief,  Public  Pro- 
ceedings Staff.  Requests  for  single  copies 
of  issued  guides  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made  in 
writing  to  the  Director  of  Regulatory 
Standards,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Telephone 
requests  cannot  be  accommodated.  Regu- 
latoi-y  Guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following : 

Availability  of  Electric  Power  Sources 

Requirements  for  Instrumentation  to  Assess 
Nuclear  Powerplant 

Conditions  During  and  Following  an  Accident 
for  Water-Cooled  Reactors 

Shared  Emergency  and  Shutdown  Power  Sys- 
tems at  Multiunit  Sites 

Physical  Independence  of  Safety  Related 
Electric  Systems 

Isolating  Low  Pressure  Systems  Ck>nnected  to 
the  Reactor  Coolant  Pressure  Boundary 

Assumptions  for  Evaluating  a  Control  Rod 
Ejection  Accident  for  Pressurized  Water 
Reactors 

Assumptions  for  Evaluating  a  Control  Rod 
Drop  Accident  for  Boiling  Water  Reactors 

Requirements  for  Collection,  Storage,  and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  Power  Plants 

Requirements  for  Assessing  Ability  of  Ma- 
terial Underneath  Nuclear  Powerplant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake 

Design  Phase  Quality  Assurance  Require- 
ments for  Nuclear  Powerplants 

Qualification  Tests  of  Electric  Valve  Opera- 
tors for  Use  in  Nuclear  Powerplants 

Fire  Protection  Criteria  for  Nuclear  Power- 
plants 

Protective  Coatings  for  Nuclear  Reactor  Con- 
tainment Pacliltles 

Additional  Material  Requirements  for  Bolting 

Inservlce  Surveillance  of  Grouted  Prestress- 
ing  Tendons 

Design  Response  Spectra  for  Seismic  Design 
of  Nuclear  Power  plants 

Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model 

Primary  Reactor  Containment  (Concrete)  De- 
sign and  Analysis 

Preservice  Testing  of  In-Sltu  Components 

Installation  of  Over-Pressure  Devices 

Nondestructive  Examination  of  Tubular 
Products 


Category  I  Structural  Foundations 

Manual  Initiation  of  Protective  Actions 

Electric  Penetration  Assemblies  In  Nuclear 
Powerplant  Containment  Structures 

Quality  Assurance  Requirements  for  Installa- 
tion, Inspection,  and  Testing  of  Mechani- 
cal Equipment  and  Systems 

Quality  Assurance- Requirements  for  Installa- 
tion, Inspection,  and  Testing  of  Structural 
Concrete  and  Structural  Steel 

Damping  Values  for  Seismic  Design  of  Nu- 
clear Power  plants 

Fracture  Toughness  Requirements  for  Ves- 
sels Under  Overstress  Conditions 

AppllcabUity  of  Nickel-base  Alloys  and  High 
Alloy  Steels 

Material  Limitations  for  Component  Supports 

Protection  Against  Postulated  Events  and  Ac- 
cidents Outside  of  Containment 

Design  Basis  for  Tornadoes  for  Nuclear 
Powerplants 

Requirements  for  Auditing  of  Quality  As- 
surance Programs  for  Nuclear  Powerplants 

Preoperational  and  Initial  Startup  Test  Pro- 
grams for  Water-Cooled  Power  Reactors 

Assumptions  used  for  Evaluating  the  Poten- 
tial Radiological  Consequences  of  a  Boiling 
Water  Reactor  Gas  Holdup  Tank  Failure 

Quality  Assurance  Requirements  for  Procure- 
ment of  Equipment,  Materials,  and  Services 

(5  U.S.C.  552(a)) 

Dated  at  Bethesda,  Md.,  this  22nd  day 
of  August,  1973. 

For  the  Atomic  Energy  Commission. 

Robert  B.  Minogue, 
Acting  Director  of 
Regulatory  Standards. 

[FR  Doc.73-18308  Filed  8-28-73;  8:45  am] 

CIVIL  AERONAUTICS   BOARD 

UNITED  STATES  POSTAL  SERVICE 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  Postal  Service  will  be  held  on 
September  11,  1973,  at  10  a.m.  (local 
time)  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C,  to  present  its  plans  and  objec- 
tives, especially  as  they  may  relate  to  the 
use  of  air  transportation. 

Dated  at  Washington,  D.C,  August  24, 
1973. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-18348  Filed  8-28-73;8:45  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

CERTAIN  ADDITIONAL  SPRAY 
ADHESIVES 

Banning  as  Imminent  Hazard 

By  order  published  in  the  Federal 
Register  of  August  22,  1973  (38  FR 
22569),  the  Consumer  Product  Safety 
Commission  found  that  the  distribution 
for  household  use  of  certain  spray  adhe- 
sives  presents  an  imminent  hazard  to  the 
public  health  and  that  such  products  are 
therefore  deemed  to  be  "banned  haz- 
ardous substances"  pending  the  comple- 
tion of  proceedings  relating  to  the 
issuance  of  regulations  for  such  products 
under  section  2(q)(l)(B)  of  the  Fed- 
eral Hazardous  Substances  Act  ( 15  U.S.C. 


1261(q)(l)(B).     The     products     thus 
banned  are  as  follows: 

(1)  "FoU  Art  Adhesive"  manufactured  by 
the  Minnesota  Minning  and  Manufacturing 
Company,  St.  Paul,  Minnesota  (distributed  by 
Decorator  Crafts,  Inc.,  Oklahoma  £?lty,  Okla- 
homa) . 

(2)  "Scotch  Brand  Spra-Ment  Adhesive" 
manufactured  by  the  Minnesota  Mining  and 
Manufacturing  Company,  St.  Paul,  Minne- 
sota. 

(3)  "Krylon  Spray  Adhesive"  manufactured 
by  Borden,  Inc.,  Columbus.  Ohio,  and  New 
York,  New  York. 

(4)  "3M  Brand  Spray  Adlieslve  77"  manu- 
factured by  the  Minnesota  Mining  and 
Manufacturing  Company,  St.  Paul,  Mlmie- 
sota. 

The  conclusion  by  the  Commission  that 
the  distribution  of  certain  spray  adhesive 
products  for  household  use  presents  an 
imminent  hazard  to  the  public  health 
was  based  on  research  indicating  a  strong 
causal  connection  between  exposure  to 
such  products  and  the  potential  for  seri- 
ous personal  injury  or  illness  to  the  sub- 
sequent children  of  a  parent  or  parents 
so  exposed.  Such  exposure  may  cause 
chromosome  damage  leading  to  severe 
genetic  birth  defects. 

Although  the  particular  chemical  com- 
ponent or  components,  or  combination 
thereof,  believed  to  be  responsible  for  the 
chromosome  damage  has  not  been  iden- 
tified, the  Commission  has  determined 
that  certain  additional  spray  adhesive 
products,  which  have  the  same  or  simi- 
lar chemical  formulations  as  those  spray 
adhesives  heretofore  banned,  may  also 
cause  chromosome  damage  and  resultant 
genetic  birth  defects  in  the  children  of 
a  parent  or  parents  so  exposed. 

The  Commission  finds  that  available 
evidence  is  sufficient  to  show  that  the 
spray  adhesives  listed  below^  pose  a  sig- 
nificant threat  of  danger  to  health  and 
create  a  public  health  situation  (1)  that 
should  be  corrected  immediately  to  pre- 
vent injury  and  (2)  that  should  not  be 
permitted  to  continue  while  a  hearing 
or  other  formal  proceeding  is  being  held. 
The  Commission  considers  the  number 
of  possible  injuries  from  these  products 
and  the  nature,  severity,  and  duration  of 
anticipated  injuiies  to  be  significant. 

Proceedings  to  issue  regulations  under 
section  2(q)  (1)  (B)  of  the  Federal  Haz- 
ardous Substances  Act  (15  U.S.C.  1261 
(q)(l)(B))  have  been  initiated  by  the 
commencement  of  an  investigation  to 
determine  the  precise  causative  agent  or 
agents.  As  soon  as  practicable,  the  Com- 
mission will  publish  proposed  regulations 
and  afford  all  interested  persons  an  op- 
portunity to  present  their  views  in  ac- 
cordance with  section  701  <e)  of  the  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  371 
(e) )  as  prescribed  by  section  2iq>  <2>  of 
the  Federal  Hazardous  Substances  Act 
(15  U.S.C  1261(q)(2)). 

The  finding  by  the  Commission  that 
the  spray  adhesive  products  listed  below 
present  an  imminent  hazard  to  the  public 
health  results  in  their  being  deemed  to 
be  "banned  hazardous  substances"  under 
the  Federal  Hazardous  Substances  Act. 
As  such,  the  act  prohibits  their  introduc- 
tion or  delivery  for  introduction  into  in- 
terstate commerce  and  the  sale,  holding 
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for  sale,  delivery,  or  proffered  delivery 
thereof  for  pay  or  otherwise.  Violation 
of  any  of  these  prohibitions  Is  criminally 
punishable  under  section  5  of  the  act 
tlSU^S.C.  1264). 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(q)<2),  74  Stat.  374,  as  amended 
80  Stat.  1305:  15  XJS.C.  1261(q)  (2) )  and 
under  authority  vested  In  the  Consumer 
Product  Safety  Commission  by  the  Con- 
sumer Product  Safety  Act  (sec.  30(a),  86 
Stat.  1231 ;  15  U.S.C.  2079(a) ) ,  the  Com- 
mission hereby  finds  that  the  distributitm 
for  household  use  of  the  following  prod- 
ucts presents  an  imminent  hazard  to  the 
public  health  and  that  such  products 
are  therefore  deemed  to  be  "banned  haz- 
ardous substances"  pending  the  comple- 
tion of  proceedings  relating  to  the  Issu- 
ance of  regulations  for  such  products 
imder  section  2(q)(l)(B)  of  the  Fed- 
eral Hazardous  Substances  Act: 

(1)  "Marstiall's  Photo-Mount  Spray  Ad- 
hesive" manufactured  by  Borden,  Inc..  Co- 
lumbus. Ohio  and  New  York,  New  York  (dis- 
tributed by  the  John  G.  Marshall  Manu- 
Jacturlng  Oompany.  Brooklyn.  New  York) . 

(2)  ~Sears  Multl-Purpose  Spray  Adhesive" 
manufactured  by  the  Minnesota  Mining  and 
Manufacturing  Company,  St.  Paul,  Minnesota 
( Sold  by  Sears,  Roebuck  and  Company,  Chi- 
cago, Illinois) . 


NOTICES 

Sc<itch    Brand    Multlptirpoee    Spray 
manufactured  by  the  Mlnneeota 
ai  d    Manufacturing    Company,    Bt. 
Inresota. 

Sec  tch -Grip    Brand   Floral    Adheslye 

"  manuJactured  by  the  Minnesota  Mining 

Manu|acturlng  Company,  St.  Paul,  Mln- 


(3) 
Adhesive 
Mining 
Paul,  M 

(*) 
77 
and 
nesota. 

(5)  "3M 
Adhesive 
Mining 
Paul 

(6)  "SM 


ai  d 

Mlnr  esota. 


Brand  Spray  Trim  Adhesive" 
manufactiired  by  the  Minnesota  Mining  and 
Manufacturing  Company,  St.  Paul,  Mlnne- 
Bota, 

(7)    'Tu|r 
tured  by 
facturlng 
(distributed 
rated.  Danfille 

(8) 


ttie 


"Bel  X 
manufactured 
Manufactu  ring 
Bota    (dlstflb 
Troy,  New 
(9)    "Tri 
manufactc  red 
Manuf  act\;  ring 
Eota  (dlstrib 
Dlstrlbuto;  s 


-Bond    Spray-Heslve"    manufac- 

Mlnnesota  Mining  and  Manu- 

Company,    St.    Paul,    Minnesota 

by  Goodloe  E.  Moore,  Incorpo- 

minols). 
Brand    Spray    Trim    Adhesive" 
by  the  Minnesota  Mining  and 
Company,   St.  Paul,  Mlnne- 
uted   by  the  Norton   Company, 
rork). 
Chem     Spray     Mist     Adhesive" 
by  the  Minnesota  Mining  and 
Company,  St,  Paul,  Mlnne- 
uted  by  Trl  Chem,  Incorporated. 
BellevUle,  New  Jersey). 


Dated :  |August  27,  1973. 

Samttel  M.  Hart, 
cting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc|73-18398  FUed  8-28-73; 8 :4S  am] 


CIVIL  SERVICE  COMMISSION 

MEDICAL  TECHNOLOGIST,   INDIANAIOLIS 
Notice  of  Estabishment  of  Minimum  Ratfs 


Under  authority  of  5  U.S.C.  5303  and  Executive 
Commission  has  increased  special  minimum  salary  - 


OS-644  Medical  Technolocisi 

Geographic  Coverage :  Indianapolis,  Indiana. 

Effective  Date:  First  day  at  the  first  pay  period  beglnnlnl  on  or  after  September  2,  1973. 


Grade 


iTT.fL  ANSPM  RATES)  ' 
4(6 


ti3  5 18,722        $8,979       $9,330        $9,493        $9,780      $10. 


'  This  sjwdal  rate  schedule  for  computer  purposes  is  designated  as 

All  new  employees  in  the  specified  oc- 
cupationad  level  will  be  hired  at  the  mini- 
mum rates. 

As  of  the  effective  date,  all  agencies  will 
process  a  pay  adjustment  to  increase  the 
pay  of  employees  on  the  roles  In  the  af- 
fected occupational  level.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation  at 
one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  such  date.  The  pay  adjust- 
ment will  not  be  considered  an  equivalent 
increase  within  the  meaning  of  5  U.S.C. 
5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C.  5723,  of 
new  appointees  to  positions  cited. 


Under 
Ice  Rule 
Ice 

ment  of 

executiv( 

service 

Secretary 

(Energj' 


[seal! 


^  United  States  Civil  Service 

Commission, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.73-18226  FUed  8-28-73;8:45  ami 


Undei 
Ice  Rule 
ice  Com  nission 
the  Dep  i 


Brand  Shipping  Mate  Palletizing 
manufactured  by  the  Minnesota 
Manufacturing    Company,    St. 


career  executive  assignment  in  the  ex- 
cepted service  tbe  position  of  Chief, 
Special  Utlgation  Section,  Internal  Se- 
curity Division,  Office  of  Litigation. 

UNirra  States  Civil  Serv- 
ice Commission, 
[ SEAL  ]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  IXX-.73-18328  Piled  8-28-73;8:45  am] 


INDIANA 
and  Rate  Ranges 

Order  11721,  the  Civil  Service 
rites  and  rate  ranges  as  follows: 

SERn:s 


10 


tor    $10,204    $10,  {21    $10.  ns     $ii,03s 


Ti  ble  No.  348. 

DEPARTMENT  OF  THE  INTERIOR 

Notici !  of  Grant  of  Authority  To  Make 
Nor  career  Executive  Assignment 

authority  of  §  9.20  of  Civil  Serv- 

[X  (5  CFR  9.20) ,  the  Civil  Serv- 

Comi  nission  authorizes  the  Etepart- 

Jie  Interior  to  fill  by  noncareer 

assignment  In   the   excepted 

poeition  of  Deputy  Assistant 

— Energy      and      Minerals 

Office  of  the  Secretary. 


tie 


United  States  Civil  Serv- 
ice Commission, 

James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Do»  73-18326  FUed  8-28-73;8:45  am] 


DEPARTMENT  OF  JUSTICE 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  C^vU  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Executive 
Assistant  to  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Office  of 
the  Commissioner. 

United  States  Civil  Serv- 
ice Commission, 
r  seal  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.73- 18327  Filed  8-28-73;8:45  am] 


Notice  df  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

authority  of  S  9.20  of  Civil  Serv- 

IX  (5  CFR  9.20) ,  the  Civil  Serv- 

revokes  the  authority  of 

rtment  of  Justice  to  fill  by  non- 


FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notice  of  Committee  Meetings 
Pursuant  to  the  provisions  of  sec.  10 
of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  Is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

Thursday,  September  13,  1973. 
Thursday,  September  20,  1973. 
Thursday,  September  27,  1973. 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  In  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street  NW.,  Washington,  D.C. 

The  committee's  primary  responsibil- 
ity Is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
Implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the 
public  under  a  determination  to  do  so, 
made  under  the  provisions  of  sec.  lO'd) 
of  Public  Law  92-463. 

However,  members  of  the  public  who 
wish  to  do  so,  are  Invited  to  submit  ma- 
terial in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man, Federal  Prevailing  Rate  Advisory 
Committee,  Room  5451,  1900  E  Street 
NW.,  Washington,  D.C. 

David  T.  Roadley, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

August  24,  1973. 

(PR  Doc.73-ie321  FUed  8-28-73:8:46  am] 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  "cotton  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
PAKISTAN 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

August  22.  1973. 

On  May  30,  1973,  there  was  published 
in  the  Federal  Register  f38  f^  14184) 
a  letter  dated  May  16,  1973,  from  the 
Chairman,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  to  the 
Commissioner  of  Customs  establishing 
an  administrative  mechanism  to  exempt 
from  the  linutations  of  the  Bilateral 
Cotton  Textile  Agreement  of  May  6,  1970, 
as  amended,  between  the  Governments 
of  the  United  States  and  Pakistan,  cer- 
tain traditional  Pakistan  Items,  pro- 
duced or  manufactured  in  Pakistan  and 
exported  to  the  United  States,  which  had 
been  certified  for  exemption  by  the  Gov- 
ernment of  Pakistan.  One  of  the  require- 
ments is  that  each  certification  for  ex- 
empt items  must  include  the  signature 
of  an  official  authorized  to  issue  such 
certifications.  The  Government  of  Paki- 
stan has  requested  that  Mr.  Shamsuddin 
Ansarl  be  so  authorized,  in  addition  to 
the  eight  officials  previously  designated. 

Accordingly,  there  is  published  below 
a  letter  of  August  22,  1973.  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  Mr.  Shamsuddin  Ansari  be  au- 
thorized to  Issue  certifications  for  ex- 
empt Pakistan  Items.  A  facsimile  of  Mr. 
Ansarl's  signature  is  published  as  an  en- 
closure to  that  letter. 

Seth  M.  Bodner, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

commritee     for     the    implementation     of 
Textile   Agreements 

Commissioner  op  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

August  22,  1973. 

Dear  Mr.  Commissioner:  TTils  directive 
amends,  but  does  not  cancel,  the  directive  of 
May  16,  1973,  from  the  Chairman,  Committee 
for  the  Implementation  of  Textile  Agree- 
ments that  directed  you,  effective  as  soon  as 
possible  and  until  further  notice,  to  exempt 
from  the  levels  of  restraint  applicable  to  the 
Bilateral  Cotton  Textile  Agreement  of  May  6, 
1970,  as  amended,  between  the  United  States 
and  Pakistan  certain  traditional  Pakistan 
Items.  One  of  the  requirements  Is  that  each 
certification  for  exempt  Items  must  Include 
the  signature  of  an  official  authorized  to  Issue 
such  certifications. 

Pursuant  to  the  aforementioned  author- 
ity and  In  accordance  with  the  procedures  of 
Executive  Order  11651  of  March  3,  1972,  the 
directive  of  May  16,  1973,  Is  hereby  amended 
to  authorize  Mr.  Shamsuddin  Ansarl  to  Is- 
sue certifications  for  exempt  Items,  In  addi- 
tion to  the  eight  officials  previously  desig- 
nated. A  facsimile  of  Mr.  Ansarl's  signature  Is 
enclosed. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Pakistan  and  with   respect  to 


Imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Pakistan  have  been  deter- 
mined by  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  Involve  foreign 
affairs  functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  U.S.C.  553.  This  letter  will  be  pub- 
lished In  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner. 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist- 
ance. 

Specimen  Signature  of  Additional  Govern- 
ment of  Pakistan  Certifying  Officer  for  Tradi- 
tional Pakistan  Items. 


Ofr'cfii 


Elpnatiil"? 


|FB  Doc.73-18438  Piled  8-28-73:8:45  am] 


Shanouddln  Ms?rl,  TSP 
Atiifittr.t  Dircctcr 
Erpcrt  rrc^oticn  r'.ireau 
K.irachi 


CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
KOREA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

August  22,  1973. 
Under  the  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  Jan- 
uary 4,  1972,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  the  Government 
of  the  Republic  of  Korea  has  imdertaken 
to  limit  its  exports  of  wool  and  man- 
made  fiber  textile  products  to  the  United 
States  to  certain  designated  levels.  On 
May  29,  1973,  the  Governments  of  the 
United  States  and  the  Republic  of  Korea 
established  an  administrative  mecha- 
nism to  exempt  from  the  limitations  of 
the  aforementioned  bilateral  agreement 
certain  traditional  Korean  Items  com- 
prising Annex  C  of  the  agreement,  pro- 
duced or  manufactured  in  the  Republic 
of  Korea  and  exported  to  the  United 
States,  which  have  been  certified  for 
exemption  by  the  Government  of  the 
Republic  of  Korea.  The  purpose  of  this 
notice  is  to  announce  the  implementa- 
tion of  this  administrative  mechanism. 
Accordingly,  there  is  published  below 
a  letter  of  August  22,  1973,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  certain  traditional  Korean  Items, 
certified  exempt  by  the  Government  of 
the  Republic  of  Korea,  shall  henceforth 
and  imtil  further  notice  not  be  subject  to 
the  levels  of  restraint  established  by  the 
BUateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  January  4,  1972,  as 
amended. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 


Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20009. 

August  24,  1973. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive  Is- 
sued to  you  on  September  28,  1972  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  which 
designated  levels  of  restraint  for  certain 
wool  and  man-made  fiber  textile  products 
produced  or  manufactured  in  the  Republic 
of  Korea  which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  In  the 
United  States  during  the  twelve-month  pe- 
riod which  began  on  October  1,  1972.  It  also 
amends  but  does  not  cancel  the  directive  of 
May  19,  1972  which  established  an  export  visa 
requirement  for  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  wool  and  man- 
made  fiber  textile  products  produced  or 
manufactured  in  the  Republic  of  Korea. 

Pursuant  to  paragraph  11(a)  of  the  Bi- 
lateral Wool  and  Man-Made  Fiber  Textile 
Agreement  of  January  4,  1972,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  and  in 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972;  effective  as 
soon  as  possible  and  until  further  notice,  the 
traditional  Korean  Items  listed  below,  pro- 
duced or  manufactured  In  the  Republic  of 
Korea  and  entered  into  the  United  States  in 
accordance  with  the  provisions  of  this  direc- 
tive shall  neither  be  subject  to  nor  counted 
In  any  level  of  restraint  now  or  hereafter  put 
into  effect  pursuant  to  this  agreement: 

1.  Chlma — The  long,  formless  and  ample 
skirt  portion  of  the  traditional  Korean 
Chima-Chogorl  dress  set; 

2.  Chogori — The  short  halter  type  blouse  or 
top  portion  of  the  traditional  Korean  Chlma- 
Chogori  dress  set; 

3.  Bosun — An  ankle  boot-type  article, 
wholly  of  cloth,  worn  by  Korean  women  In- 
doors; 

4.  Fabrics,  not  exceeding  24x48  inches  In 
size,  containing  hand  embroidered  or  hand- 
painted  Korean  scenes  and  used  primarily  as 
decorations  or  art  objects: 

5.  Handmade  carpets.  I.e..  in  which  the 
pile  was  Inserted  or  knotted  by  hand  and 
classified  by  the  U.S.  Customs  under  TSUSA 
numbers  360.0500,  360.1000,  360.1500.  or 
360.7540. 

To  qualify  for  exemption  from  the  desig- 
nated levels  of  restraint,  each  shipment  of 
the  Korean  Items  listed  above  shall  be  ac- 
companied by  a  certification  Issued  by  the 
Government  of  the  Republic  of  Korea.  The 
certification  shall  be  a  stamped  marking  In 
blue  ink  on  the  front  of  the  invoice  (Special 
Customs  Invoice  Form  5515,  successor  docu- 
ment, or  other  commercial  Invoice  when  such 
form  Is  used).  Each  certification  will  consist 
of  the  authorized  signature  and  title  of  the 
official  Issuing  the  certification;  Identify  the 
Items  exempted;  indicate  the  date  the  certifi- 
cation was  signed  and  certified;  and  carry 
the  certificate  number.  A  facsimile  of  the 
stamp,  along  with  the  signature  of  the  offi- 
cial authorized  to  issue  the  exempt  certifica- 
tion is  enclosed. 

All  merchandise  covered  by  an  Invoice 
which  has  an  exempt  certification  but  con- 
tains both  exempt  and  non-exempt  textile 
Items  win  be  prohibited  entry. 

In  addition  to  the  certification  stamp, 
each  shipment  of  Korean  Items  will  be  ac- 
companied by  a  visa  In  accordance  with  the 
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visa  arrangement  agreed  to  by  the  Govern- 
ments of  the  United  States  and  the  Republic 
cf  Korea  on  AprU  27,  1972.  as  amended. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Kcwea  and 
with  respect  to  importa  of  wool  and  man- 
made  fiber  textile  products  from  the  Re- 
public of  Korea  have  been  determined  by  the 
committee  for  the  Implementation  oif 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
t:'.e  directions  to  the  Commlseloner  of  Cus- 


NOTICES 


toms,  being  toecessary  to  the  Implementation 
of  Buch  actl^DS.  fall  within  the  foreign  affairs 
exception  t^  the  rule- making  provlsloaa  of 
8  UJS.C.  6631  This  letter  will  be  published  m 
the  Pb»rax.|EIxcisteb 

Sincerely 

Sttr  M.  Bodnzr, 
Chatrfnan,  Committee  for  the  /m- 
plenentation  of  Textile  Agree- 
mei  Us,  and  Deputy  Asaiatant  Sec- 
ret i  ry  for  Resources  and  Trade 
Ass  stance. 


List  of  new  stations,  proposed  changes  in  existing 
broadcast  stations  modifying  the  assignments  of  Ca 
tions  of  the  North  American  Regional  Broadcasting 


FEDERAL  COMMUNICATIONS  COMMISSION 

(  [Canadian  List  No.  313] 

CANADljkN   BROADCAST  STATIONS 

Notification  List 

August  16,  1973. 

stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
Afreement  Engineering  Meeting  January  30, 1941. 


Call 
Irtters 


Location 


Power  1  W 


CJLA....  LachQW,  Que.,  N.  ib'WW',  W.  H'lyW.  {•asiea-    0.6DAN 

ment  of  call  letters) . 
CKIQ Kelowna.    British    Colombia.    N.  49»S0'82",  W.    lOD/lN.. 

119*27'M"    (Increaf*    in    daytime    power    and 

change  in  mode  of  operation  j. 

(New)....  Mississauga,  Ont.,N.  43°26'10",  W.  79°43'06" 10 

IK.NB...  ElUot  Lake,  Ont..  N.  46''22'40",  W.  &Jfiy!'l6"  (la-    ID/OTSS 
crease  in  daytime  power). 


(New) 


..  Ste-Aime.<les-Monts,    Que,     N. 

ae^ae'u". 


iTW<a",    W.    1DA).25N 


[PR  Doc.  13-18213  PUed  8-28-73:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

NORTH  EUROPE-U.S.  PACIFIC  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secUon  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Waishington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  C^lif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573.  on  or  t)efore  September 
18,  1973.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  wliich  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
.■statement  describing  the  discrimination 
or   unfairness   with   particularity.   If   a 


violation 
commerce 
the 

ticularity 
said  to 
ment  to 

A  copy 
also  be 
agreemen 
and  the 
this  has 


Notice  o: 

H.  G.  Braiid 
Pacific 
gel  73-A 
Holland 


Agreement 
ber  lines  i 
expands 
Include  c 
Eire  and 
Norway, 
many,  W( 
Belgium, 
land 
Hungary- 
slavia  w 
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Antenna 


Schedule       (Tlaas 


Antenna 

beight 

(ft.) 


Oroond  lystem 


Number 
ofradlala 


Length 
(ftO 


Proposed  date  of 

eommenoement 

o(  operation 


DA-2 

ND-D-196 
DA-N 


....  DA-D 
....  ND-196 

....  ND-190 


U 


tSO  kHz 

m - 

UiOkHz         UI 

D  II  E.LO.  8-20-7*. 

ISIflkMi 
U  IV  199  120  300 

lao  kHz 

U  IV  146  120  264    E.I.0. 8-20-74. 


Harold  L.  Kassens, 
Acting  Chief,  Broadcast  Bureau. 


^f  the  Act  or  detriment  to  the 

of  the  United  States  is  alleged, 

stateiient  shall  set  forth  with  par- 

the   acts   and   circumstances 

coistitute  such  violation  or  detrl- 

cc  mmerce. 

of  any  such  statement  should 

arded  to  the  party  filing  the 

(as    indicated    hereinafter) 

statement  should  indicate  that 

done. 


fo-w 


By    Order   of   the   Federal   Maritime 
Commission. 

Dated  August  24.  1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFR  Doc.73-18316  Piled  8-28-73:8:45  am] 


b<eni 

NORTH    EPROPE-U.3.    PACIFIC    FREIGHT 
CONFERENCE 


MODIFICATION  OP  AGREEMENT 


agreement  filed  by: 

t.  Secretary,  North  Europe-U3. 

eight  Conference,  Dlergaardesln- 

P.O.     Box    341,    Rotterdam    3, 


No.  93-9,  among  the  mem- 

the  above-named  conference, 

e  scope  of  the  Agreement  to 

reo  moving  from  (1)  Ports  In 

2)  Interior  points  in  Sweden, 

Denmark,  Finland,  East  Ger- 

.■=t  Germany,  The  Netherlands, 

Luxemburg,   France,   Swltzer- 

Poland,    Crzechoslovakia, 

Rumania,  Bulgaria,  and  Yugo- 

moving  via  ccaiference  ports. 


Aui  trla 


h  ^n 


[Docket  No.  73-54] 

WINDJAMMER  CRUISES,  INC.  AND 
WINDJAMMER   CRUISES,    LTD. 

Order  of  Investigation  and  Hearing 

Windjammer  Cruises,  Inc.  and/or 
Windjammer  Cruises,  Ltd  d/b/a  "Wind- 
jammer Cruises"  P.O.  Box  120,  Miami 
Beach,  Florida  33139,  with  offices  at  120 
McArthur  Causeway,  Miami  Beach,  Flor- 
ida 33139,  Is/are  the  owners  and/or  op- 
erators of  the  Schooners  Yankee  Clipper 
and  Yankee  Trader  and  Barquentine 
Flying  Cloud,  each  having  passenger  ac- 
commodations for  more  than  50 
passengers. 

Based  upon  Information  and  belief, 
"Windjammer  Cruises"  is  alleged  to  have 
embarked  passengers  on  the  Fljing 
Cloud  at  Mayaguez,  Puerto  Rico  on  or 
about  December  18.  1972  and  to  have 
embarked  a  passenger  or  passengers  on 
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2.'J.'i.-)9 


the   Yankee   Trader   at   Miami   Beach. 
Florida  on  or  about  February  16,  1973. 

Section  2  of  PubUc  Law  89-777  requires 
owners  or  charterers  of  American  or  for- 
eign vessels  having  berth  or  stateroom 
accommodations  for  50  or  more  passen- 
gers, and  embarking  passengers  at  United 
States  ports,  to  establish  financial  re- 
sponsibility to  meet  any  liabiUty  incurred 
for  death  or  injury  to  passengers  or  other 
persons  on  voyages  to  or  from  United 
^tfi,tps  Dorts 

Section  3  of  Public  Law  89-777  provides 
that  no  person  in  the  United  States  shall 
arrange,  offer,  advertise,  or  provide  pas- 
sage on  a  vessel  having  berth  or  state- 
room accommodations  for  50  or  more 
passengers  and  which  is  to  embark  pas- 
sengers at  United  States  ports  without 
first  establishing  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Section  540.3  of  this  Commission's  Gen- 
eral Order  20  provides  as  follows : 

No  person  In  the  United  States  may  ar- 
range, ofler,  advertise,  or  provide  passage  on 
a  vessel  unless  a  Certificate  (Performance) 
has  been  Issued  to  or  covers  such  person. 

Section  540.22  of  this  Commission's 
General  Order  20  provides  as  follows: 

No  vessel  shall  embark  pas.sengers  at  U.S. 
ports  unless  a  Certificate  (Casualty)  has  been 
issxied  to  or  covers  the  owner  or  charterer 
of  such  vessel. 

Now,  Therefore.  It  Is  Ordered,  That, 
pursuant  to  Section  22  of  the  Sliipping 
Act,  1916  (46  U.S.C.  821),  Section  2  of 
Public  Law  89-777  (46  U.S.C.  817d)  and 
Section  3  of  Public  Law  89-777  (46  U.S.C. 
817e>  the  Commi.ssion  on  its  own  motion 
enter  upon  an  investigation  and  hearing 
to  determine  whether  Windjammer 
Cruises  has  violated : 

1.  Section  2,  Public  Law  89-777,  by  em- 
barking piissengers,  or  having  embarked  pas- 
sen<Ters,  at  United  States  ports  without  hav- 
ing^ compiled  with  the  financial  responsi- 
bility requirements  of  Section  2  of  Public  Law 
89-777.  and /or 

2.  Section  3.  Public  Law  89-777,  by  ar- 
ranging, oflfering.  advertising  or  providing 
pas.=»age.  or  having  arranged,  offered,  adver- 
tised or  provided  passage  on  a  ves.sel  without 
having  complied  with  the  financial  responsi- 
bility requirements  of  Section  3  of  Public 
Law  89-777,  and  or 

3.  Section  540.3  and  'or  540.22  Federal  Marl- 
time  Commission  General  Order  20  (46  C.F.R. 
540.3  and  540.22)  promulgated  to  Implement 
Sections  2  and  3  of  Public  Law  89-777. 

It  Is  Further  Ordered,  That  Windjam- 
mer Cruises  are  hereby  named  respond- 
ents in  this  proceeding  and  that  the 
matter  be  as.signed  for  hearing  before 
an  Administrative  Law  Judge  of  the 
Commission's  Office  of  Administrative 
Law  Judges,  and  that  the  hearing  be 
lield  at  a  date  and  place  to  be  deter- 
mined by  the  Presiding  Administrative 
Law  Judge;  and 

It  Is  Further  Ordered.  That  notice  of 
this  Order  and  notice  of  hearing  be  pub- 
lished in  the  Federal  Register  and  that 
a  copy  of  such  Order  and  notice  of  hear- 
ing he  served  upon  respondents  and  upon 
the  Commission's  Bureau  of  Hearing 
Counsel;  and 


It  Is  Further  Ordered.  That  any  per- 
son (including  Individuals,  corporations, 
associations,  firms,  partnerships  and 
public  bodies)  having  an  interest  in  thla 
proceeding,  and  desiring  to  intervene 
herein,  shaU  file  a  petition  to  Intervene 
in  accordance  with  Rule  5(1)  (46  CFR. 
502.72)  of  the  Commission's  niles  of 
practice  and  procedure,  with  a  copy  to 
all  parties;  and 

It  Is  Further  Ordered.  That  all  future 
notices,  orders  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in  this 
proceeding,  including  notice  of  time  and 
place  of  hearing  or  prehearing  confer- 
ence, shall  be  mailed  directly  to  all  par- 
ties of  record. 

By  the  Commission. 

[seal]  Joseph  C.  Polking, 

Assistant  Secretary. 

IFR    Doc.73-18315    FUed    8-'28-73;8:45    am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP72-110] 

ALGONQUIN  GAS  TRANSMISSION   CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

August  22.  1973. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin  Gas) . 
on  July  24.  1973.  tendered  for  filing  Sec- 
ond Substitute  Second  Revised  Sheet  No. 
3-A  and  Third  Substitute  Second  Revised 
Sheet  No.  3-A  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Cost  Ad- 
justment Provision  (PGAC)  set  forth  in 
sec.  22  of  the  General  Terms  and  Condi- 
tions of  its  FPC  Gas  Tariff.  Original 
Volume  No.  1.  The  Company  maintains 
that  Second  Substitute  Second  Revised 
Sheet  No.  3-A.  proposed  to  become  effec- 
tive August  1, 1973.  is  being  filed  to  refiect 
an  increase  in  purchased  gas  cost  to  be 
paid  by  Algonquin  Gas  to  its  supplier, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern) ,  effective  Augtist  1, 1973, 
as  a  result  of  a  rate  increase  filed  by 
Texas  Eastern  on  July  13,  1973,  in  Doc- 
ket No.  RP72-98.  Algonquin  Gas  states 
that  the  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $305,055,  based  on  tlie  12 
months  ended  June  30, 1973. 

Algonquin  Gas  states  that  Third  Sub- 
stitute Second  Revised  Sheet  No.  3-A 
proposed  to  become  effective  Septem- 
ber 1,  1973,  is  necessary  because  of  the 
filing  of  Second  Substitute  Second  Re- 
vised Sheet  No.  3-A.  On  July  17,  1973, 
Algonquin  Gas  filed  Substitute  Second 
Revised  Sheet  No.' 3-A.  a  0.02  cents  per 
Mcf  rate  reduction  effective  Septem- 
ber 1,  1973,  to  reflect  application  of  the 
amortization  of  deferred  gas  account  pro- 
vision of  Algonquin  Gas'  PGAC.  Since 
the  July  17,  1973  filing  did  not  refiect 
higher  cumulative  adjustment  to  the  base 
rate,  which  is  the  subject  of  Second  Sub- 
stitute Second  Revised  Sheet  No.  3-A,  the 
new  tariff  sheet,  designated  Third  Sub- 
stitute Second  Revised  Sheet  No.  3-A, 
Is  being  filed  to  show  such  higher  cumu- 


lative adjustment,  according  to  Algon- 
quin Gas'  statement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  5,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wOl  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  lnter\'ene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-18338  Filed  8-28-73:8:45  am] 


[Docket  No.  CP73-3971 

BROCKTON  TAUNTON  GAS  CO. 

Notice  of  Petition 

August  22.  1973. 

Take  notice  that  on  August  10.  1973, 
Brockton  Taunton  Gas  Company  (Peti- 
tioner). 125  High  Street,  Boston,  Mas- 
sachusetts 02110,  filed  in  Docket  No. 
CP73-307.  a  petition  to  amend  the  order 
authorizing  the  importation  of  liquefied 
natural  gas  (1J>IG)  pursuant  to  Section 
3  of  the  Nattu-al  Gas  Act  by  extending 
the  time  in  which  Petitioner  may  import 
LNG  purchases  from  Gaz  Metropolitain. 
Inc..  Montreal,  P.Q.,  Canada,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  was  authorized  by  order  is- 
sued July  31,  1973,  in  the  instant  docket 
to  import  4.583.440  U.S.  galloi-Ls  of  LNG 
at  12.742  cents  per  U.S.  gallon,  equivalent 
to  approximately  400  billion  Btu  at  a 
price  of  $1.46  per  million  Btu  between 
June  15,  1973,  and  September  15,  1973. 

As  a  result  of  a  delay  in  commence- 
ment of  deliveries  Petitioner  now  pro- 
poses to  complete  the  authorized  im- 
portation and  to  transport  said  quanti- 
ties of  LNG  to  its  storage  facilities  at 
Easton,  Massachusetts,  by  October  31, 
1973,  in  lieu  of  the  September  15,  1973. 

Any  person  desiring  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  13,  1973.  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  intei-vene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  AU  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
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In   accordance  with   the   Commlsslwi's 
Rules. 

KENNBTH  p.  PtlTlfB, 

Secretant, 
(FR  Doc.73-18329  PUed  8-28-73:8:46  am] 


[Docket  No.  RP73-86I 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Amended  Rate  Filing 

August  23,  1973. 
On  August  14,  1973,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
tendered  for  filing  proposed  alternative 
revised  tariff  sheets  to  Columbia's  FPC 
Gas  Tariff,  Original  Volume  No.  1.  The 
filing  is  described  in  the  company's  letter 
of  transmittal  as  follows: 

(Substitute  Eighth  Revised  Tariff  Sheet 
No.  16)  •  •  •  bears  an  Issue  date  of  Au- 
gust 14,  1973.  and  an  effective  date  of  Sep- 
tember 14,  1973, 

In  Its  "Order  Accepting  for  Piling  and 
Suspending  Proposed  Revised  Tariff  Sheets, 
Providing  lor  Hearing.  Permitting  Interven- 
tion, and  Consolidating  Proceedings,"  Issued 
herein  on  April  13.  1973,  the  Commission 
stated,  "In  accepting  the  proposed  rates  for 
filing,  we  note  that  the  entire  rate  increase 
had  been  applied  to  the  commodity  rate 
level.  However,  comparison  of  Columbia's 
cost  of  service  classified  on  unmodified  Sea- 
board to  the  revenues  generated  by  sxich  in- 
creased commodity  rate  indicates  that  these 
rates  fall  to  recover  the  classified  commodity 
rates  by  some  $72  million.  To  the  extent 
that  these  rates  as  filed  do  not  recover  fully 
allocated  Seaboard  costs,  as  may  be  deter- 
mined herein.  Columbia  may  be  required  to 
absorb  the  Impact  of  any  undercoUectlons 
under  these  rates  as  may  occur. 

As  a  result  of  the  Commission's  statement, 
the  aforementioned  tariff  sheet  contains 
rates  which  give  effect  to  the  originally  filed 
for  rate  increase  In  this  proceeding,  but  re- 
designed to  recover  Columbia's  commodity 
cost  of  service  on  the  basis  of  costs  classi- 
fied on  the  unmodified  Seaboard  method. 

In  addition  to  the  redesign  of  the  sus- 
pended rates  to  reflect  the  unmodified  Sea- 
board cost  classification,  the  proposed  tariff 
sheet  reflects  the  Purchased  Gas  Adjustment 
Increase  filed  by  Columbia  on  July  16,  1973, 
as  revised  on  August  2.  1973,  which  Is  to 
become  effective  on  September  1,  1973. 

As  an  alternative,  Columbia  herewith  sub- 
mits for  filing  the  following  revised  tariff 
sheets  to  Its  FPC  Gas  Tariff,  Original  Volume 
No.  1: 

Alternate  Substitute  Eighth  Revised  Sheet 
No.  16. 

Such  alternate  tariff  sheet  reflects  the  rates 
as  originally  filed  In  this  docket,  adjusted 
only  for  the  Purchased  Gas  Adjustment  filing 
to  become  effective  September  1,  1973,  and 
Is  being  submitted  in  the  event  the  Com- 
mission determines  that  the  proposed  Sea- 
board redesigned  rates  cannot  replace  the 
suspended  rates  without  an  additional  sus- 
pension period  beyond  that  prescribed  by 
the  Commissions  Order  of  April  13,  1973. 

Columbia  states  that  it  has  served  a 
copy  of  this  filing  on  its  jurisdictional 
customers  as  well  as  interested  state 
commissions. 

Any  person  desiring  ^o.  be  heardo^to 
protest  said  filing  should  file  a  peH&ion 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  In 
accordance  with  !3  1.8  and  1.10  of  the 
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Commission's  rules  of  practice  and  pro- 
IB  CFR  1.8.  1.10).  All  such  petl- 
protests  should  be  filed  on  or 
^ptember  7,  1973.  Protests  will 
considered  by  the  Commission  In  de- 
the  appropriate  action  to  be 
will  not  serve  to  make  pro- 
parties  to  the  proceeding.  Any 
\tlshing  to  become  a  party  must 
pe  ition  to  Intervene. 
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Kenneth  F.  Plumb, 
Secretary. 

[PR  Do|;.73-18343  Piled  8-28-73:8:45  am] 


[I  locket  Nos.  RP72-150,  et  al.] 

EL   PASO  NATURAL  GAS  CO. 

Not  ce  Deferring  Procedural  Dates 


On 
Gas  Coitpany 
postponi  ^ment 


August  23,  1973. 

August  17,   1973,  El  Paso  Natural 

filed  a  motion  for  further 

of  procedural  dates  fixed 

issued  June  25,  1973.  By  letter 

gust  21,  1973,  El  Paso  Natural 

stated  that  no  party  ob- 

the  motion. 
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Kenneth  F.  Plumb. 

Secretary. 
.73-18342  Filed  8-28-73:8:45  am] 


[Docket  No.  CP73-3341 

e4  PASO  NATURAL  GAS  CO. 

Notice  of  Extension  of  Time 


August  23,  1973. 

AJLigust  17,   1973,  El  Paso  Natural 

Colnpany  filed  a  motion  for  an  ex- 

of  time  to  file  its  case-in-chlef 

required  by  the  order  issued  August  7, 

i:i   the   above-designated   matter. 

mbtion  states   that  staff  counsel. 

Gas  and  Electric  Company,  Salt 

%oject  Agricultural  Improvement 

fer  District  have  no  objection  to 


of  Richmond,  Indiana  (Richmond) 
and  Anderson  Power  and  Light  of 
the  City  of  Anderson,  Indiana  (Ander- 
son) .  By  order  issued  August  11, 1972,  the 
Commission  accepted  the  tariff  sheets 
for  filing,  suspended  the  effective  date 
for  five  months,  until  January  13,  1973, 
and  ordered  a  hearing.  Richmond  and 
Anderson  applied  for  rehearing  which 
was  denied  by  Commission  order  on  Oc- 
tober 6, 1972. 

As  a  result  of  the  Petition  for  Review 
filed  by  Richmond  and  Anderson,  the 
■United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  reversed  the 
Commission's  orders  accepting  I&M's 
filing  as  to  Richmond  and  Anderson  and 
ordered  refunds.  Richmond  Power  & 
Light  of  the  City  of  Rtchmond,  In- 
diana, et  al.  V.   F.P.C..  F2d  

(CADC  1973).  In  compliance  with  this 
decision,  we  will  reject  I&M's  filing  in 
this  docket  as  it  relates  to  Richmnod 
and  Anderson  and  order  refunds  with 
interest  of  the  incremental  amounts  col- 
lected by  I&M  from  Richmond  and  An- 
derson from  January  13,  1973,  the  date 
the  rate  schedules  for  Richmond  and 
Ander.son  became  effective. 

The  Commission  orders: 

<A)  The  tariff  sheets  filed  in  this 
docket  by  I&M  are  rejected  as  to  Rich- 
mond and  Anderson. 

(B)  I&M  shall  refund  to  Richmond 
and  Anderson,  respectively,  the  incre- 
mental amounts  collected  since  Jan- 
uary 13,  1973,  the  date  the  rate  schedule 
became  effective,  with  interest  at  seven 
percent  per  annum. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-18331  FUed  8-28-73:8:45  am) 


Pov 

req  lest 


Kenneth  F.  Plumb. 

Secretary. 
[PR  Ii)C.73-18341  Filed  8-28-73:8:45  am] 


consideration,  notice  is  hereby 
that  the  date  is  extended  to  and 
iig  August  31,  1973,  within  which 
c  may  file  its  case-in-chief  in  the 
( esignated  matter.  The  hearing 
unchanged. 


[Docket  No.  E-77401 

&  MICHIGAN  ELECTRIC  CO. 

Order  F^ejecting  Tariff  Sheets  and  Providing 
for  Refunds 

August  8, 1973. 

June  13,  1972,  Indiana  &  Michigan 

Company   (I&M)    tendered  for 

revised    tariff    sheets    which   re- 

propdbed  Increase  in  Its  whole- 

ectrlc    rates    to,    among   others. 

lichmmd  Power  and  Light  of  the  City 


[Docket  No.  E-83651 

KANSAS  CITY  POWER  AND  LIGHT  CO. 

Notice  of  Increased  Schedules  of  Rates 
and  Charges 

August  23,  1973. 
Take  notice  that  on  August  17,  1973, 
Kansas  City  Power  and  Light  Company 
(Company*  tendered  for  filing  new  in- 
creased Schedules  of  Rates  and  Charges 
for  "Wholesale  Firm  Power  Service  to 
supersede  and  replace  those  rate  pro- 
visions of  the  Company's  contract  rate 
schedules  for  Wholesale  Firm  Power 
Service  with  the  following : 

(1)  City    of    Preecott,    Kansas    (Prescott) 
FPC  No.  30. 

(2)  Missouri     Public     Service     Company 
(MPSC)  FPC  No.  49. 

(3)  Missouri   Power   and   Light   Company 
(MPLC)  FPC  No.  51. 

(4)  City    of    Hlgglnsvllle,    Missouri     Hlg- 
glnsvllle)  FPC  No.  60. 

(5)  City  of  Salisbury,  Missouri  (Salisbury) 
FPC  No.  61. 

(6)  City    of    Armstrong,    Missouri    (Arm- 
strong)  FPC  No.  62. 

(7)  cnty     of     Slater,     Mlaeourl     (Slater) 
FPC  No.  64. 
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(8)  City  of  Oardnea:.  Kansaa  (Gaxdner) 
FPC  No.  66. 

(9)  Sugstf  Valley  Hectrle  OoopenittTi 
Association,  Inc.  (Sugar  Valley)  FPC  No.  68. 

(10)  Ooffey  Cotinty  Rui«l  Electrt*  Co- 
operative Association.  Inc.  (Ooffey  County) 
FPC  No.  69. 

(11)  City  of  Pomona,  Kansas  (Pomona) 
FPC  No.  71. 

The  Comiwiny  states  that  the  proposed 
effective  date  for  each  new  Increased 
Schedule  of  Rates  and  Charges  is  Oc- 
tober 17,  1973,  or  the  earliest  date  there- 
after In  accordance  with  the  Company's 
existing  contract  with  the  wholesale 
customer. 

According  to  the  Company,  the  new 
Schedules  of  Rates  and  Charges  reflect 
an  Increase  of  $743,773  In  annual  reve- 
nues to  the  Company  based  on  Its  cost 
of  service  and  sales  to  the  wholesale  cus- 
tomers during  the  12-month  test  period 
ending  on  December  31,  1972.  Further, 
the  Company  states  that  the  changes 
embodied  in  the  new  Schedules  of  Rates 
and  Charges  include  (1)  increased  rates 
for  Demand  and  Energy  Charges,  and 
(2)  a  related  pricing  of  the  base  "fuel 
cost"  in  the  Fuel  Adjustment  Clause  at 
20.04  per  million  Btu  to  reflect  the  ap- 
propriate average  fuel  cost  to  the  Com- 
pany In  1972. 

Moreover,  the  Company  states  that  the 
new  Schedules  of  Rates  and  Charges  are 
designed  to  Increase  the  Company's  rate 
of  return  to  8.10%  on  Its  wholesale  serv- 
ice to  each  class  of  customers  based  on 
Its  1972  costs  of  service  and  sales  to  them. 

According  to  the  Company,  the  Com- 
pany has  experienced  substantial  in- 
creases In  all  elements  of  its  costs,  in- 
cluding fuel,  labor,  interest,  taxes  and 
construction  to  provide  additional  ca- 
pacity and  meet  environmental  require- 
ments. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  'Washington,  DC. 
20426,  In  accordance  with  §§  1.8  and 
1.10  of  the  Commlsslcm's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  18, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-18330  Filed  8-28-73;8:45  amj 


cancellation  of  Its  Rate  Schedule  FPC 
No.  22,  dated  August  14,  1968,  between 
LG&E  and  Salt  River  Rural  Electric  Co- 
operative Corporation  (Salt  River).  Ac- 
cording to  LG&E,  Salt  River  has  con- 
tracted with  East  Kentucky  Rural  Elec- 
tric Cooperative  Corporation  (East  Ken- 
tucky) to  purchase  from  It  beginning 
September  13,  1973,  the  requirements 
heretofore  served  by  LG&E. 

LG&E  requests  that  the  proposed  can- 
cellation become  effective  September  12, 
1973,  and  states  that  notice  of  the  pro- 
posed cancellation  has  been  served  upon 
Salt  River  and  East  Kentucky. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  In  accordance  with  §§1.8  and 
1  10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  September  7,  1973. 
Protests  will  be  considered  by  the  (Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR    Doc.73-18340    Filed    8-28-73;8:45    am] 


[Docket  No.  E-«354] 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 

Notice  of  Proposed  Cancellation 

August  23,  1973. 
Take  notice  that  on  August  10,  1973, 
Louisville   G«s   and   Electric   Company 
(LG&E)  tendered  for  filing  the  proposed 


(Docket  No.  RP73-91] 

Mcculloch  interstate  gas  corp. 

Notice  of  Proposed  Purchase  Gas 
Adjustment  Clause 

August  23,  1973. 

Take  notice  that  McCuUoch  Interstate 
Gas  Corporation  (McCXiUoch)  on  August 
1,  1973,  tendered  for  filing  copies  of  each 
of  the  following  revised  tariff  sheet  Nos. 
28-31  to  Its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  Sheet  Nos.  28-31.  McCMl- 
loch  states  that  the  present  filing  Is  a 
refiling  under  the  Commission's  letter  of 
July  2,  1973. 

McCTulloch  further  states  that  these 
revised  tariff  sheets  are  designed  to  es- 
tablish purchased  gas  cost  adjustment 
provisions  (PGAC)  in  McCulloch's  FPC 
Gas  Tariff,  Original  'Volume  No.  1,  ap- 
plicable to  natural  gas  service  rendered 
by  the  McCuUoch  'Wyoming  pipeline  sys- 
tem. McC^loch  requests  that  the  pro- 
posed effective  date  for  the  tendered  re- 
vised tariff  sheets  be  September  1,  1973. 

McCuUoch  contends  that  In  view  of  the 
increasing  natural  gas  shortage,  and  a 
general  increase  in  the  prices  of  natural 
gas,  McCuUoch,  and  its  aflSUated  supplier, 
McCuUoch  Gas  Processing  Corporatlwi. 
are  being  forced  to  pay  premium  prices  In 
excess  of  the  22.18^  per  Mcf  area  price 
specified  In  the  Commission's  Rocky 
Moimtaln  Area  Rate  order  to  continue 
Mc(CuUoch's  jurisdictional  natursd  gas 
service.  McCuUoch  maintains  that  these 
natural  gas  contracts  have  also  required 


increased  prices  for  extraction  and  liq- 
uids, and  wiU  require  above  ceiling  BTU 
sidjustments  and  limited-term  premium 
priced  natural  gas  purchases.  Mc(?ulloch 
further  argues  that  If  It,  and  its  aflBliated 
supplier,  are  to  continue  to  make  such 
purchases,  the  cost  must  be  passed  on  as 
part  of  McCJuUoch  Interstate's  reason- 
able and  prudent  cost  of  continuing  Its 
jurisdictional  natural  gas  service. 

On  August  10,  1973,  McCuUoch  ten- 
dered for  filing  as  supplements  to  the 
PGAC  which  was  fUed  on  August  1,  1973, 
the  foUowlng: 

1.  A  "Cost  of  Service  Study",  pursuant 
to  §  154.38(d)(4)  (1),  for  the  12-month 
period  ended  December  31,  1972. 

2.  A  copy  of  McCmUoch  Interstate's 
recent  rate  Increase  request,  filed  in 
Docket  No.  RP73-103,  on  April  30,  1973. 
This  filing  contains  a  cost  of  service 
study  with  a  test  period  (1973)  ending 
less  than  12  months  prior  to  submission 
of  the  PGA  clause,  as  set  forth  In  §  154.38 
(d)  (4)  (1) .  McCMUoch's  recent  rate  in- 
crease request  in  Docket  No.  RP73-103  Is 
incorporated  herein  by  reference. 

3.  An  Original  Sheet  No.  32,  which 
supplements  Original  Sheet  Nos.  28 
through  32,  refiled  on  August  1,  1973. 

4.  In  connection  with  Sheet  No.  32, 
McCuUoch  states  that  the  foUowing 
amendments  should  be  made  to  the  pro- 
posed PGA  clause: 

(a)  The  words  "Sheet  No.  32"  should 
be  inserted  In  Ueu  of  the  words  "Sheet 
No.   11"  in  Paragraph  1.2  of  the  PGA 

(b)  The  words  "Sheet  No.  32"  should 
be  inserted  in  lieu  of  "Sheet  No.  11"  In 
Paragraph  1.7; 

(c)  The  words  "and  a  Revised  Sheet 
No.  32"  should  be  inserted  after  the  words 
"Revised  Sheet  No.  11"  In  Paragraph 
1.8  of  Original  Sheet  No.  32. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  fUe  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  'Washington,  D.C. 
20426,  In  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  September  11,  1973.  Pro- 
tests wiU  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  wlU  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  avaUable  for 
public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.73-18332  Filed  8-28-73;8:45  am] 


(Docket  No.  CP72-114] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Proposed  Changes  Gas  Tariff 

August  23,  1973. 
Take  notice  that  Tennessee  Gas  Pipe- 
line Company,  a  Division  of  Tenncco 
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Inc.  (Tennessee^ ,  on  August  6,  1973,  ten- 
dered for  filing  proposed  changes  In  Its 
FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  2,  to  be  effective  June  7,  1973. 

Tennessee  states  that  the  proposed 
changes  reflect  an  amendatory  letter 
agreement  between  Coliunbia  Gulf 
Transmission  Company  (Columbia)  and 
Tennessee  dated  August  15.  1972.  On 
September  13,  1972,  Tennessee  and  Co- 
lumbia filed  appUcation  In  Docket  CP72- 
114  to  amend  the  Commission's  order 
of  April  17,  1972.  so  that  Tennessee 
would  be  able  to  utilize  its  full  share  of 
the  Western  Shore  capacity  (192,400 
Mcf  per  day) .  This  amendment,  approved 
by  Commission  order  dated  June  7,  1973, 
provides  for  Columbia's  delivery  of  be- 
tween 70,000  Mcf  and  120,000  Mcf  per  day 
to  Tennessee  at  the  Cameron  delivery 
point  and  the  redelivery  of  equivalent 
volumes  by  Tennessee  to  Columbia  at  the 
Garden  City  and/or  Erath  delivery 
points,  according  to  the  Company's 
statement. 

Tennessee  further  states  that  a  copy 
of  the  filing  was  served  upon  Columbia 
Gulf  Transmission  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  10,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-18333  Filed  8-28-73:8:45  ami 
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the  Federal  Power  Commission   dated 

Septenjber  19.  1972,  in  Docket  No.  RP72- 

\s  change  in  Transwestern's  rates 

a  cost  of  gas  adjustment  to  track 

,  purchased  gas  costs  and  a  sur- 

adjustment  to  clear  the  balance 

Gas  Cost  Adjustment  Account. 

Trarswestern     proposes     that     these 
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-73. 

Company  states  that  copies  of  the 
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Kenneth  F.  Plumb, 
Secretary. 

(FR  t)oc.73-18334  Piled  8-28-73;8:45  am) 


[Docket  No.  RP72-1281 

TRANSWESTERN   PIPELINE  CO. 

Notice  of  Proposed  Changes  Gas  Tariff 

AUGUST  23.  1973. 
Take  notice  that  Transwestem  Pipe- 
line Company  (Transwestem)  on  Au- 
gust 15.  1973,  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff.  First  Revised  Vol- 
ume No.  1  the  following  sheets: 

Third  Revised  Sheet  PGA-1. 
Thirty-second  Revised  Sheet  No.  4. 
Twenty-seventh  Revised  Sheet  No.  &-A. 
Eleventh  Revised  Sheet  No.  6-D. 
Twenty-first  Revised  Sheet  No.  7. 

These  sheets  are  Issued  pursuant  to 
Traus^'estem's  Purchased  Gas  Cost  Ad- 
justment provision  set  forth  in  Section 
19  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff.  First  Revised  Vol- 
ume No.  1.  According  to  Transwestem, 
this  provision  was  approved  by  order  of 


Tak 
Titmk  ine 
tender  ed 
No.  3- A 
Volunie 
filing 
sions 

Agreefcient 
approved 
April 
the 


Aug.  13 

Do 
Aug.  8, 

Ang.  9. 


the  General  Terms  and  Conditions  of 
Trunkline's  FPC  Gas  Tariff,  Original 
Volimie  No.  1.  An  effective  date  of  Au- 
gust 1,  1973,  Is  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  5,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-18337  Piled  8-28-73;8:45  ami 


I  Docket  No.  RP72-23  ] 

TRUNKLINE  GAS  CO. 

Change  in  Tariff 

August  22,  1973. 
notice   that  on  Jime   15,    1973, 
Gas    ComE>any    (Trunkline) 
for  filing  Eighth  Rensed  Sheet 
to  its  FPC  Gas  Tariff,  Original 
No.  1.  Trunkline  states  that  the 
is  in  accordance  with  the  provi- 
if  Article  V  of  the  Stipulation  and 
.  in  Docket  No.  RP72-23,  et  al. 
by  the  Commssion's  Order  of 
1,  1972,  and  pursuant  to  §  18  of 
Terms  and  Conditions  of 
.s    FPC    Gas    Tariff,    Original 
No.  1.  The  company  submits  that 
tariff  sheet  reflects  an  in- 
of  0.24<;  per  Mcf  for  advance  pay- 
tracking  pursuant  to  the  above- 
Article  V  and  also  reflects  a 
in  the  current  cost  of  gas  and 
of  amounts  in  the  deferred  pur- 
gas  account  pursuant  to  {  18  of 


G  eneral 
Trunk  line 
VolutT  e 
the  foregoing 
crease 
ment 

mentibned 
decrei  £e 
recovf  r>' 
chase  1 


(Rate  Schedule  Nos.  43,  et  al] 

WARREN   PETROLEUM   CO.,   ET  AL. 

Rate  Change  Filings  Pursuant  to 
Connmission's  Opinion  No.  639 

August  23,  1973. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on  the 
interpretation  of  \intaging  concepts  set 
forth  by  the  Conunission  in  its  Opinion 
No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  September  4, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 


Filin  ;  date 


Producer 


Rate 

Schedule 

No. 


Buyer 


Area 


1973 Warren   Petroleum  Co.,  Tulsa, 

Okla.  74102. 

do - 

L973 Oulf  OH  Corp.,  P.O.  Box  1689,. 

Tulsa,  OUa.  74102. 
1973 do - 


43  El  Paso  Natural  Oas  Co Permian  Basin. 

44  do  -         Do. 

22  'Miadssippi   River  Transmls-    Other  sontliwest 

sion  Corp.  ■^'S*- 

104    Arkansas  Louisiana  Oas  Co..         Do. 


[  FR  Doc  .73- 1 8339  Filed  8-28-73 ;  8 :  45  am  1 
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FEDERAL  RESERVE  SYSTEM 
BANC  OHIO  CORP. 
Acquisition  of  Bank 

Banc  Ohio  Corporation,  Columbus, 
Ohio,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  The  Citizens  National  Bank  of 
Ironton,  Ironton,  Ohio.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  September  17,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  21,  1973. 
[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-18248  Filed  8-28-73;8:45  am] 


The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  18,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  22.  1973. 
[seal]         Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[PRDoc.73-18249  FUed  8-28-73;8;45  am] 


FARMER  CITY  AGENCY,   INC. 
Acquisition  of  Bank 

Farmer  City  Agency,  Inc.,  Farmer  City, 
Illinois,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  6.27  percent  of  the 
voting  shares  of  National  Bank  of  Che- 
noa,  Chenoa,  Illinois.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(C>). 

Tlie  application  may  be  inspected  at 
the  office  of  the  Boarfl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  September  17,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  21,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-18250  Filed  8-28-73;8:45  ami 


FLORIDA  NATIONAL  BANKS  OF  FLORIDA; 
INC. 

Acquisition  of  Bank 

Florida  Naional  Banks  of  Florida,  Inc., 
Jacksonville,  Florida,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  North- 
side  Bank  of  Miami,  Miami.  Florida.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 


LANDMARK  BANKING  CORP.  OF  FLORIDA 
Acquisition  of  Bank 

Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale,  Florida,  has 
applied  for  the  Boards  approval  under 
Section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Bank  of  North  Tampa,  Tampa, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  18,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  22,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.73-18251  Filed  8-28-73;8:45  ami 


LANDMARK  BANKING  CORP.  OF  FLORIDA 
Acquisition  of  Bank 

Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale,  Florida,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Northside  Bank  of  Tampa, 
Tampa,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(cn. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  tlie  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  (jov- 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  18,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  22, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  r)oc.73-I8252  Filed  8-28-73;8:45  am] 


NCNB  CORP. 

Proposed  Continuation  of  Certain 
Insurance  Sales  Activities 

NCNB  Corporation.  Charlotte,  North 
Carolina,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  continue  to  engsige  in  in- 
surance sales  activities  related  to  exten- 
sions of  credit  by  its  wholly-owned 
subsidiary.  C.  Douglas  Wilson  &  Co.. 
Greenville.  South  Carolina.  Notice  of  the 
application  was  published  on: 


Date 


Newspaper 


City  and  State 


Mar.    19.1973    The  State Columbia,  S.C. 

Mar.    21, 1073    The  Greenville  News.  Greenville,  S.C. 
Mar.    18,  H.<73    The  Spartanburg  Spartanburg, 

Herald.  S.C. 

The  Spartanburg 

Journal  and/or 

SpartanbuTR 

Herald-Journal. 
Mar.    20, 1073    The  News  and  Cliarleston,  S.C. 

Courier. 
Do Anderson  Independ-      Anderson,  S.C. 

ent  Daily. 
Mar.    23,  lf»73    Florence  Morning  Florence,  S.C. 

News. 


Applicant  proposes  to  continue  to  en- 
gage in  such  insurance  sales  activities  at 
an  office  located  in  each  of  these  com- 
mimities.  Applicant  proposes  to  continue 
to  engage,  indirectly  through  C.  Douglas 
Wilson  &  Co.,  its  wholly-owned  sub- 
sidiary, in  the  sale,  as  agent,  of  credit 
hf  e  and  credit  health  and  accident  insur- 
ance to  mortgage  customers  of  C.  Douglas 
Wilson  &  Co.  Such  activity  has  been  spec- 
ified by  the  Board  in  §  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  17, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  21,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
IFR  Doc.73-18254  Filed  8-28-73;8:45  am] 
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TENNESSEE  NATIONAL  BANCSHARES, 
INC. 

Order  Denying  Acquisition  of  Maryvine 
Savings  and  Loan  Corporation 

Tennessee  National  Bancshares,  Inc-, 
Maryvllle,  Tennessee,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4(c) 
(8)  of  the  Act  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y.  to  acquire  90  per- 
cent or  more  of  the  voting  shares  of 
Maryvllle  Savings  and  Loan  Corporation 
(an  industrial  loan  and  thrift  company) , 
Maryvllle,  Tennessee  ( Company ) .  a  com- 
pany that  engages  in  the  activities  of  an 
industrial  loan  company.  Including  the 
making  of  loans,  the  sale  of  credit  life 
Insurance  and  credit  accident  and  health 
insurance  in  connecticm  therewith,  the 
sale  of  comprehensive  physical  damage 
Insurance  on  certain  personal  property 
taken  as  security  in  connection  with 
loans,  and  the  borrowing  of  fimds  at 
Interest  as  provided  by  the  applicable 
law.  Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (2)  and  (9) 
(li)(a)). 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
Ushed  (38  FR  10679) .  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant  controls  two  banks  with 
aggregate  deposits  of  $56.3  million,  rep- 
resenting 0.5  percent  of  total  commercial 
bank  deposits  in  the  State.'  Applicsmt's 
lead  bank.  The  Blount  National  Bank  of 
MaryvUle  (Barik),  Maryvllle,  Tennessee 
(deposits  of  $50.9  million) ,  Is  the  smaller 
of  two  banks  in  Blount  County  and  con- 
trols 45.5  percent  of  bank  deposits 
therein.  Both  of  the  banks  in  Blount 
County  are  located  in  Maryvllle,  a  town 
of  approximately  14,000  persons,  situated 
15  miles  south  of  Knoxville,  Tennessee 
and  falling  within  the  Knoxville  SMSA. 
Bank  had  outstanding  consumer  instal- 
ment loans  of  the  types  made  by  con- 
siimer  finance  companies  of  $1.6  million 
as  of  June  30,  1972,  representing  12.2 
percent  of  outstanding  constuner  loans 
held  by  banks  and  consumer  finance 
companies  located  In  Blount  County  as 
of  that  date. 

Contrary  to  the  implications  contained 
in  its  corporate  title.  Company  (assets 
of  $1.6  million)  does  not  operate  as  a 
savings  and  loan  association.  It  is  an  in- 
dustrial loan  and  thrift  company  and 
has  so  served  the  Maryville  area  for  over 
40  years.  Company  Issues  "certificates  of 
Indebtedness"  and  with  funds  derived 
thereby  makes  signature,  personal  prop- 
erty, co-signor,  and  second  mortgage 
loans.  Company  operates  out  of  a  single 
office  In  Maryville  and  had  outstanding 
consumer  loans  of  $939  thousand  as  of 
December  31,  1972.  Company  is  the  third 
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largest  )f  10  consumer  finance  compa- 
nies In  felount  Coxmty  wlUi  12.7  percent 
of  the  outstanding  loans  of  the  consumer 
finance  companies.  As  Gkwnpany's  sole 
office  is  ilocated  only  several  blocks  from 
the  main  office  of  Bank,  both  offices 
draw  customers  from  the  same  local 
service  i  kiea.  Approval  of  this  transaction 
would  ij  icrease  Applicant's  share  of  out- 
standini;  consumer  loans  made  In  the 
Maryvile  area  from  approximately  12 
percent  to  approximately  19  percent,  re- 
move an  alternative  source  of  consumer 
credit,  i,nd  eliminate  direct  competition 
for  coruiumer  loans  between  Applicant's 
lead  bank  and  Company.  Accordingly, 
the  BoJTd  finds  that  the  proposed  ac- 
qiilsitloii  would  have  adverse  efifects  on 
competition. 

Secti<.n  4(c)(8)  of  the  Bank  Holding 
Compaj  ly  Act  requires  the  Board  to  find 
that  performance  by  Company  as  an 
affiliate  of  Applicant  "can  reasonably  be 
expecte  1  to  produce  benefits  to  the  pub- 
sucp  as  greater  convenience,  in- 
competltlon,  or  gains  in  effl- 
that  outweigh  possible  adverse 
such  as  undue  concentration  of 


lie 
creased 
ciency 
effects. 


Act  do 
Accord  Jigly, 
denied 


By 

effective 

[sea:.! 


IFR  I  oc 


1  All  banking  data  and  data  pertaining  to 
Company  are  as  of  December  31,  1972,  unleea 


otberwlJBe  Indicated. 


resource,  decreased  or  unfair  competi 
tion,  onfiicts  of  interest  or  unsound 
bankini ;  practices."  The  basic  balancing 
test  of  section  4(c)  (8)  requires  a  show- 
ing of  xeitlve  public  benefits  that  out- 
weigh t  he  adverse  effects  of  the  proposed 
acquisition  described  above.  Applicant 
has  the! burden  of  demonstrating  that  the 
propos<  d  acquisition  will  be  in  the  public 
interest .  In  seeking  to  meet  this  burden. 
Appllcj  nt  indicates  that  affiliation  would 
Increas ;  the  financial  resources  available 
to  Comp>any.  Also,  Applicant  anticipates 
establishing  additional  offices  for  Com- 
pany, however,  upon  consideration  of 
the  aforementioned  anticompetitive  fac- 
tors, tiie  Board  finds  that  the  public 
benefit  to  be  derived  from  this  affilia- 
tion dc  not  outweigh  the  adverse  com- 
petitive effects  of  the  proposal. 

Base  i  on  the  foregoing  and  other  con- 
slderat  ons  reflected  In  the  record,  the 
Board  aas  determined  that  public  Inter- 
est ber  efits  which  the  Board  Is  required 
to  consider  under  section  4(c)  (8)  of  the 
not  outweigh  the  adverse  effects, 
the   acquisition   Is  hereby 


(Jrder  of  the  Board  of  Governors,' 
August  21.  1973. 

Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

73-18253  FUed  8-28-73;8:45  am) 


UNITtD  FIRST  FLORIDA  BANKS.   INC. 

Or<  er  Approving  Acquisition  of  Bank 

Uniled  First  Florida  Banks,  Inc., 
Tampi  I,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Compi.ny  Act,  has  applied  for  the 
Boardjs  approval  under  section  3(a)(3) 


of  the  Act  (12  UJB.C.  1842(a)  (3) )  to  ac- 
quire 90  percent  or  more  of  the  voting 
shares  of  the  First  State  Bank  of  Lutz, 
Lutz,  Florida  (Bank). 

Notice  of  the  application,  affording 
opporUmlty  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  fifth  largest  banking 
organization  In  Florida,  controls  31 
banks  with  aggregate  deposits  of  $971.5 
million,  representing  5.69  percent  of  total 
deposits  in  commercial  banks  in  Florida.' 
Approval  of  the  proposed  acquisition 
would  not  result  In  a  significant  Increase 
in  concentration  of  banking  resources  in 
Florida. 

Bank  is  located  in  the  town  of  Lutz,  In 
the  northern  part  of  Hillsborough 
County,  which  along  with  the  community 
of  Land  O'  Lakes  in  Pasco  Coimty  com- 
prises the  relevant  banking  market.  Bank 
has  total  deposits  of  $6.8  million,  less 
than  1  percent  of  the  deposits  in  the 
market.  While  Applicant  ranks  as  the 
third  largest  banking  organization  In 
the  market,  with  12.4  percent  of  aggre- 
gate deposits.  Its  three  banking  subsidi- 
aries are  in  the  southern  portion  of  the 
market,  more  than  15  miles  away  from 
Bank.  Direct  competition  between  Bank 
and  Applicant's  subsidiary  banks  In 
Tampa  is  nominal;  Bank  derives  loans 
and  time  deposits  from  Tampa.  Bank 
also  competes  in  making  conventional 
residential  loans  with  Applicant's  non- 
banking  subsidiaries.  Marine  Mortgage 
Corporation.  The  extent  of  this  competi- 
tion is  not  regarded  as  significant.  The 
small  size  of  Bank,  the  number  of  Inter- 
vening banks  and  the  distance  between 
Bank  and  Applicant's  subsidiaries  make 
it  unlikely  that  future  competition  would 
develop  between  them.  Applicant  will  not 
gain  sufficient  assets  by  this  acquisition 
to  dominate  the  market  or  to  foreclose 
future  entry. 

Considerations  relating  to  the  conveni- 
ence and  needs  of  the  community  to  be 
served  lend  weight  toward  approval.  Ap- 
plicant proposes  to  expand  Bank's  loan 
portfolio  by  making  Instalment  loans  to 
consumers  and  also  to  offer  trust  serv- 
ices. The  financial  and  managerial  re- 
sources of  Applicant,  its  existing  sub- 
sidiary banks,  and  Bank  are  consistent 
with  approval,  particularly  In  view  of 
Applicant's  commitment  to  Improve  the 
capital  position  of  several  of  its  other 
subsidiary  banks. 

On  the  basis  of  the  record,  the  ap- 
plication Is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  Order,  or  (b)  later 


'Voting  for  tills  action:  Chairman  Btims 
and  aivemors  Mitchell,  Brimmer,  Sheehan. 
and  B  icher.  Absent  and  not  voting:  Oov- 
•rnors  :>aane  and  Holland. 


»  An  banking  data  are  as  of  June  30,  1072, 
tmleoB  otherwise  noted,  and  Include  forma- 
tions and  acquisitions  ^jproved  by  the  Board 
through  June  12,  1973. 


FEDERAL   REGISTER,     'OL     38,   NO.    167— WEDNESDAY,    AUGUST  29,    1973 


NOTICES 


23365 


than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  21.  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.73-18255  Piled  8-28-73:8:45  am] 


UNITED  VIRGINIA   BANKSHARES    INC. 
Acquisition  of  Bank 

United  Virginia  Bankshares  Incor- 
porated, Richmond,  Virginia,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  use.  1842(a)  (3) )  to  acquire  100 
percent  of  the  voting  shares  of  the  pro- 
posed successor  by  merger  to  the  Bank  of 
Spotsylvania,  Spotsylvania,  Virginia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)   of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (jovernors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  September  17,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  21,  1973. 

[seal!  Theodore  E.  Allison, 

Assisant  Secretary  of  the  Board. 
[PR  Doc.73-18256  Filed  8-28-73:8:45  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-66] 

AEROSPACE  CONTRACTS 
List  of  Contractors 

The  following  is  a  list  of  aerospace  con- 
tractors which  received  direct  NASA 
awards  totalling  $10  million  or  more  in 
Fiscal  Year  1973.  This  list  is  published 
pursuant  to  section  6  of  Public  Law  gi- 
ll 9,  as  amended  by  section  7  of  Public 
Law  91-303  (84  Stat.  372;  42  U.S.C.  2462. 
1970  Supp.) .  For  related  NASA  reixjrting 
requirements,  see  14  CFR  Part  1208. 

The  Bendlx  Corp.,  Bendlx  Center,  Southfleld, 
Mich.  48076. 

The  Boeing  Company,  7755  East  Marginal 
Way.  Seattle,  Wash.  98124. 

California  Institute  of  Technology.  1201  E. 
California    Blvd.,    Pasadena.    Calif.    91109. 

Chrysler  Corp.,  P.O.  Box  757,  Detroit,  Mich. 
48231. 

Computer  Sciences  Corp.,  650  Sepulveda 
Blvd..  El  Segundo,  Calif.  90245. 

Palrchlld  Industries.  Inc.,  Sherman  Fair- 
child  Technology  Center,  Palrchlld  Drive, 
Germantown,  Md.  20767. 

Federal  Electric  Corp.,  621  Industrial  Ave., 
Paramus,  N.J.  07652. 

General  Dynamics  Corp..  Pierce  Laclede  Cen- 
ter, St.  Louis,  Mo.  63105. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting : 
Governor  Mitchell. 


General  Electric  Co.,  670  Lexington  Ave.,  New 

York,  N.Y.  10022. 
Grumman  Aerospace  Corp.,  South  Oyster  Bay 

Road,  Bethpage,  N.Y.   11714. 
Honeywell,  Inc.,  2701-4th  Ave.  South,  Min- 
neapolis, Minn.  55408. 
Hughes    Aircraft    Co.,    Centlnela    &    Teale 

Street,  Culver  City,  Calif.  90230. 
International  Business  Machines  CJorp.,  Old 

Orchard  Road.  Armonk,  N.Y.  10504. 
Kentron    Hawaii,    LTD.,    233    Keawe    Street, 

Honolulu.  Hawaii  96813. 
LTV  Aerospace  Corp.,  P.O.  Box  5003,  Dallas, 

Texas  75222. 
Litton    Systems,    Inc.,    360    North    Crescent 

Drive,  Beverly  Hills,  Calif.  90213. 
Lockheed  Electronics  Co.,  Inc.,  U.S.  Hwy.  22, 

Plalnfield,  N.J.  07061. 
Lockheed  Missiles  &  Space  Co.,  Inc.,  P.O.  Box 

504,  Sunnyvale,  Calif.  94088. 
Martin  Marietta  Corp.,  277  Park   Ave.,  New 

York,  N.Y.  10017. 
Massachusetts  Institute  of  Technology.  Mas- 
sachusetts Ave.,  Cambridge,  Mass.  02139. 
McDonnell  Douglas  Corp..  P.O.  Box  516,  St. 

Louis,  Mo.  63166. 
Northrop  Services,  Inc.,  500  E.  Orangethorpe 

Ave.,  Anaheim,  Calif.  92801. 
Phllco-Ford    Corp.,    Parklane    Towers    East, 

Suite    728,    1    Parklane,    Dearborne,    Mich. 

48126. 
RCA  Corporation,  30  Rockefeller  Plaza,  New 

York.  N.Y.  10020. 
Rockwell  International  Ctorp.,  600  Grant  St., 

Pittsburgh,  Pa.  15219. 
Sperry  Rand  Corp.,  1290  Ave.  of  the  Amer- 
icas, New  York,  N.Y.  10019. 
TRW,  Inc.,  23555  Euclid  Ave.,  Cleveland,  Ohio 

44117. 
United  Aircraft  Corp.,  400  Main  Street,  East 

Hartford,  Conn.  06118. 

George  J.  Vecchietti, 
Director  of  Procurement,   Na- 
tional Aeronautics  and  Space 
Administration. 

(PR  Doc.73-18295  FUed  8-28-73; 8: 45  am] 

NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  COMMITTEE  ON  ETHICAL  AND 
HUMAN  VALUE  IMPLICATIONS  OF 
SCIENCE  AND  TECHNOLOGY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463)  notice  is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Committee  on  Ethical  and  Human 
Value  Implications  of  Science  and  Tech- 
nology will  be  held  at  9  a.m.  on  Septem- 
ber 13,  1973,  in  room  540  at  1800  G 
Street  NW.,  Washington,  D.C.  20550. 

The  purpose  of  this  Committee  is  to 
pro\'ide  advice  and  recommendations 
concerning  support  of  scholarly  activities 
in  the  field  of  ethical  and  human  value 
implications  of  scientific  and  techno- 
logical progress,  in  conjunction  with  co- 
operative programs  of  the  National  En- 
dowment for  the  Humanities  and  the 
National  Science  Foundation. 

The  agenda  for  this  meeting  shall 
include: 

Morning 

Opening  Remarks — Director,  National  Sci- 
ence Foundation. 

Introduction  of  Committee  members  and 
selection  of  interim  Chairman. 

Background  of  the  program  and  charge  to 
the  Committee. 


General   discussion   of  scope   of   program 
and  areas  of  emphasis. 
Recess  for  lunch. 

Afterkoon 

General  discussion  of  priorities. 

Prime  target  areas  of  encouragement  of 
proposals. 

Typical  problem  areas  In  which  ethical 
and  human  value  questions  may  be  raised. 

Priorities  for  typical  problem  are<u8  tor 
Joint  funding  with  NEH 

Summary  and  recommendations  of  the 
Committee 

Suggestions  and  consensus  for  date  of  next 
meeting 

Adjournment 

This  meeting  shall  be  open  to  the  pub- 
lic on  a  space  available  basis.  Individuals 
who  plan  to  attend  should  notify  Mr. 
Charles  Maechling,  Jr.,  Special  Assistant 
to  the  Director,  by  telephone  (202/632- 
5700)  or  by  mail  (room  251, 1800  G  Street 
NW.,  Washington,  D.C.  20550)  not  later 
than  close  of  business  on  September  11, 
1973. 

For  f ui-ther  information  concerning  this 
Committee,  contact  Mr.  Charles  Maech- 
ling, Jr.,  Special  Assistant  to  the  Direc- 
tor, room  251,  1800  G  Street  NW.,  Wash- 
ington, D.C.  20550.  Summary  minutes  of 
this  meeting  may  be  obtained  from  the 
Management  Analysis  Office,  room 
K-720,  1800  G  Street  NW..  Washington, 
D.C.  20550. 

Eldon  D.  Taylor, 
Acting  Assistant  Director 
for  Administration. 

August  20,  1973. 

[PR  Doc.73-18359  FUed  8-28-73:8:46  am] 


ADVISORY  PANEL  FOR  EXPERIMENTAL 
R&D  INCENTIVES  PRIVATE  SECTOR 
SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (P.L.  92-463)  notice  is  hereby 
given  that  a  meeting  of  the  Private  Sec- 
tor Subcommittee  of  the  Advisory  Panel 
for  Experimental  R&D  Incentives  will  be 
held  at  9:30  a.m.  on  September  13,  1973, 
and  at  9:00  a.m.  on  September  14,  1973. 
at  the  Faculty  Club.  Massachusetts  In- 
stitute of  Technology,  50  Memorial  Drive, 
Cambridge,  Massachusetts  02139.  The 
purpose  of  this  Subcommittee  is  to  pro- 
vide advice  and  recommendations  as  part 
of  the  review  and  evaluation  process  of 
major  experiments,  projects,  and  studies 
sponsored  by  the  Experimental  R&D  In- 
centives Program. 

The  agenda  for  this  meeting  shall  in- 
clude: 

September  13 

MORNING 

9 :30 — Welcome — MIT  hosts 

9:40 — Briefing  on  Experimental  R&D  In- 
centives Program  with  specifics  on  Experi- 
ment #3 — Innovation  Center  Acth-ltles — Ex- 
perimental R&D  Incentives  Staff 

10:15 — Description  of  goals,  plans,  and  Im- 
plementation procedure  for  center  pro- 
gram— Principal  Investigators  of  Innovation 
Center 

1 2 :  00 — Recess  for  lunch 
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AfTTKNOON 


1 ;  30 — Di«cuaslon  ctf  pUms  and  programs  ot 
InnovatloD  Centers — Prlnclpei  InyostlgatorB, 
Experimental  R&D  IncentlT«  Staff.  AdTtaorj 
Panel  for  Experimental  R&D  Incentives 

4 :  00 — Adjouniment 

September  14 

MORNING 

9:00 — Briefing  of  current  activities  and 
plana  for  FY  1974  at  Experimental  R&D  In- 
centives Program — Experimental  R&D  In- 
centives Staff 

10:00 — Discussion  of  potential  incentive 
areas  for  Investigation  during  FY  1974.  espe- 
cially relating  to  "start-up"  problem 

12 :  00 — Recess  for  lunch 

AFTERNOON 

1:30 — Continuation  of  discussion  of  poten- 
tial Incentive  areas  for  FY  1974 

2:30 — Summary  of  discussions  and  plans 
for  next  meeting 

3 :  OO^AdJotirnment 

The  meeting  shall  be  open  to  the  public 
on  a  space  available  basis.  Individuals 
who  plan  to  attend  should  notify  Mr. 
Robert  Colton.  Project  Officer,  Private 
Sector  Office.  Office  of  Experimental  R&D 
Incentives,  by  telephone  (202/632-7724) 
or  by  mall  (room  543,  1800  G  Street  NW.. 
Washington.  D.C.  20550)  not  later  than 
close  of  business  on  September  11,  1973. 

For  further  information  concerning 
this  Subcommittee,  contact  Mr.  Robert 
Colton,  Project  Officer,  Private  Sector 
Office,  Office  of  Experimental  R&D  Incen- 
tives, room  543, 1800  G  Street  NW.,  Wash- 
ington. D.C.  20550.  Summary  minutes  of 
this  meeting  may  be  obtained  by  con- 
tacting the  Management  Analysis  Office, 
room  K-720,  1800  G  Street  NW..  Wash- 
ington, D.C.  20550. 

Eldon  D.Taylor. 
Acting  Assistant  Director 

fox  Administration. 
August  20, 1973. 
iFR  Doc.73-18344  Piled  8-28-73:8:45  am) 


INTERNATIONAL  DECADE  OF  OCEAN  EX- 
PLORATION   PROPOSAL   REVIEW   PANEL 

Notice  of  Meeting 

Pursuant  to  the  Federsil  Advisory  Com- 
mittee Act  (P.L.  92-463  >  notice  is  hereby 
given  that  a  meeting  of  the  International 
Decade  of  Ocean  Exploration  Proposal 
Review  Panel  will  be  held  at  8:30  a.m.  on 
September  12,  13,  and  14,  1973,  In  room 
642  at  1800  G  Street  NW.,  Washington, 
DC.  20550. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  This 
meeting  is  concerned  with  matters  which 
are  within  the  exemptions  of  the  Free- 
dom of  Information  Act,  5  U.S.C.  552(b> , 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Director  of  the  National  Science 
Foundation  dated  January  15,  1973,  pur- 
suant to  the  provisions  of  Section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

For  further  information  concerning 
this  Panel,  contact  Mr.  Feenan  D.  Jen- 
nings, Head.  Office  for  the  International 


NOTICES 

Decade!  of  Ocean  Ejtploratlon,  room  710. 
1800  q  Street  NW.,  Washington,  D.C. 
20550. 

Eldon  D.  Taylor, 
Acting  Assistant  Director 
for  Administration. 

AuGxisT  20. 1973. 

(FB  E  oc.73-18360  PUed  8-28-73:8:46  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  500-1] 
AZTEC  PRODUCTS,  INC. 
Order  Suspending  Trading 


It 
change 


ap  aearing 


August  21, 1973. 
to  the  Securities  and  Ex- 
Commission  that  the  summary 
suspen4lon  of   trading  in  the  common 
05  par  value,  and  all  other  se- 
of  Aztec  ProdiKts,  Inc..  being 
otherwise  than  on  a  national  se- 
exchange  is  required  in  the  pub- 
Int^rest  and  for  the  protection  of 


stock 

curities 

traded 

curities 

lie 

investots 

His 
(5)  of 
1934 


ndered.  Pursuant  to  section  15(c) 

the  Securities  Exchange  Act  of 

I  hat   trading   in   such   securities 

otherwise  than  on  a  national  securities 

be  summarily  suspended,  this 

be  effective  for  the  period  from 

22.  1973  through  August  31.  1973. 


exchan  ?e 
order  ta 
August 


tlie 


By 

ISEAl 


Secretary. 
|FR  r|oc.73-18287  Piled  8-28-73:8:45  ami 


Inc. 


The 
BBI 
Stock. 
Exchaiige 
Securi  ies 


other 

othervtse 

exchail 

It 
chang( 
susper  5ion 
on  suqh 
on  a 
quired 
pro  tec 

It  isl 
(a)(4) 
Excha;  i 
such 

exchanges 
tional 
suspenjded 
thepe 
Augus 


Commission. 
]  Ronald   F.   Hunt, 


[Pile  No.  500-1) 

BBI,    INC. 

Order  Suspending  Trading 

August  21,  1973. 
common  stock,  $0.10  par  value,  of 
.  being  traded  on  the  American 
Exchange  and  the  PBWM  Stock 
,  pursuant  to  provisions  of  the 
Exchange  Act  of  1934  and  all 
^eciuities  of  BBI,  Inc..  being  traded 
than  on  a  national  securities 
ge;  and 
aijpearing  to  the  Securities  and  Ex- 
Commission  that  the  summary 
of  trading  in  such  securities 
exchanges  and  otherwise  than 
r^ational  securities  exchange  Is  re- 
in the  public  Interest  and  for  the 
ion  of  investors ; 

ordered.  Pursuant  to  sections  19 

and  15(c)  (5)    of  the  Securities 

ge  Act  of  1934,  that  trading  In 

securities  on  the  above  mentioned 

and  otherwise  than  on  a  na- 

securities  exchange  be  s\immarlly 

,  Uils  order  to  be  effective  for 

iod  from  Augiist  22,  1973,  through 

31,  1973. 


By  t  ie  Commission. 

[SEAfcl  Ronald  F.  Hunt. 

Secretary. 

|FR  Aoc  73-18288  PUed  8-28-73:8:46  am) 


[FUe  No.  600-1] 

BENEFICIAL   LABORATORIES,   INC. 

Order  Suspending  Trading 

August  21,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commissicxi  that  the  summ&ry 
suspension  of  trading  In  the  common 
stock,  warrants,  units,  and  all  other  se- 
curities of  Beneficial  Laboratories,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protec- 
tion of  investors; 

It  is  Ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  22,  1973,  through  August  31, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-18289  Piled  8-28-73; 8:45  am] 


[PUe  No.  500-1] 

ROYAL  PROPERTIES,   INCORPORATED 
Order  Suspending  Trading 

August  20,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  $5.  par  value  and  all  other  secu- 
rities of  Royal  Properties  Incorporated, 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
Augxist  21,  1973,  through  August  30. 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-18290  PUed  8-28-73;8:45  am] 


[PUe  No.  50(V-11 

TRIEX   INTERNATIONAL  CORPORATION 

Order  Suspending  Trading 

August  21. 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $.01  par  value,  of  Trlex  Interna- 
tional Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
August  22,  1973,  through  Augxist  31,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FRDoc.73-18291  FUed  8-28-73;8:45  am] 


[FUe  No.  500-1] 

U.S.  FINANCIAL  INCORPORATED 

Order  Suspending  Trading 

August  21, 1973. 

The  common  stock,  $2.50  i>ar  value,  of 
U.S.  Financial  Incorporated  being  traded 
on  the  New  York  Stock  Exchange,  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  secu- 
rities of  UjS.  Financial  Incorporated 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  tfce  public  Interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(e)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tlcaial  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  22,  1973  through 
August  31. 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

iSecreiarj/. 
[PR  Doc.73-18292  PUed  8-28-73:8:45  am] 

TARIFF  COMMISSION 

(TEA-W-2061 

FEDERAL  MOGUL  CORP.,  SOUTHFIELO, 
MICH. 

Workers'  Petition  for  Determination  of  Eli- 
gibility To  Apply  for  Adjustment  Assist- 
ance: Notice  of  Hearing 

The  U.S.  Tariff  Commission  has  or- 
dered a  hearing  in  connection  with  the 
Investigation  instituted  on  August  10, 
1973,  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  on  the  basis 
of  a  petition  filed  on  behalf  of  the  work- 
ers and  former  workers  of  the  Detroit, 
Mich.,  plants  of  the  Bower  Roller  Bear- 
ing Division  of  the  Federal  Mogul  Corp., 
Southfield,  Mich.  Notice  of  the  institu- 
tion of  this  investigation  was  published 
In  the  Federal  Register  on  August  17. 
1973  (39  FR  22258).  The  hearing  will  be 
held  at  10  a.m..  E.D.T.,  on  Thursday, 
September  6,  1973,  in  the  Hearing  Room, 
U.S.  Tariff  Commission  Building,  Eighth 
and  E  Streets  NW..  Washington.  D.C. 
Requests  for  appearances  at  the  hearing 
should  be  received  by  the  Secretary  of 
the  Tariff  Commission,  in  writing,  at  his 


office   in   Washington,   D.C.   20436,   not 
later  than  noon,  Friday,  August  31.  1973. 

By  order  of  the  Commission. 

Issued  August  27, 1973. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.73-18480  PUed  8-28-73;8:45  am] 

POSTAL  RATE  COMMISSION 

ARTHUR  D.   LITTLE,   INC. 

Notice  of  Commencement  of  Contract 
Study 

Pursuant  to  the  Commission's  request 
for  proposals  on  the  classification  study 
announced  in  the  Federal  Register  of 
June  7,  1973,  the  Commission  has  en- 
tered into  a  contract  with  the  firm  of 
Arthur  D.  Little,  Inc.,  to  perform  the 
planned  study.  Members  of  the  staff  of 
the  Commission  will  serve  as  contract- 
ing officers  or  administrators  In  moni- 
toring the  execution  of  the  contract  to 
ensure  that  work  progress  and  cost  in- 
currence are  in  accord  with  the  require- 
ments of  the  government  as  set  forth 
in  the  schedule  of  work  and  other  pro- 
visions of  the  contract.  All  conclusions 
reached  by  the  contractor  will  reflect 
the  contractor's  own  independent  judg- 
ments; such  judgments  ultimately  might 
or  might  not  be  in  consonance  with  the 
views  of  or  positions  takenk  by  the  Com- 
mission or  its  staff.  The  contractor  will 
visit  postal  facilities  to  observe  postal  op- 
erations and  to  confer  with  knowledgea- 
ble postal  personnel.  Members  of  the  staff 
of  the  Commission  may  sit  in  on  these 
meetings  or  join  in  the  field  trips  in 
their  capacity  as  contract  monitors  or 
for  the  purpose  of  increasing  their 
knowledge  of  postal  operations.  Such 
visits  by  the  contractor  and  Commission 
employees  to  postal  facilities  will  be 
bound  by  the  prohibitions  on  ex  parte 
communications  contained  in  §  3001.7 
of  the  Commission's  rules  of  practice 
and  procedure  and  by  §§3000.735-501 
and  502  of  the  Commission's  standards 
of  conduct.  A  tentative  schedule  of  con- 
tractor contacts  with  the  Postal  Service 
is  set  forth  below.  Although  this  sched- 
ule reflects  present  plans,  actual  timing 
of  meetings  and  field  trips  will  be  sub- 
ject to  the  availability  of  personnel  and 
the  evolutionary  natiure  of  the  work 
effort. 

Tentative  Schedule 


Location 

Boston  area  postal  facili- 
ties. 

USPS   Headquarters 

New  York  area  facilities. 

Cleveland  area  facilities 
and  a  visit  to  the  Cin- 
cinnati post  office. 

Wilkes  Barre,  Pennsyl- 
vania data  processing 
faculty. 

San  Francisco  area  fa- 
culties. 

USPS   Headquarters 


Date 

August  30-31 
September  5-7 
September  10-21 


September  10-21 


September  19 

September  17-21 
October  1-12 


By  Direction  of  the  Commission. 

Dated:  August  28,  1973. 

David  L.  Harris, 
Acting  Secretary. 

[FR  Doc.73-1860e  Filed  8-28-73;  11 :09  am] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No.  330] 
ASSIGNMENT  OF  HEARINGS 

August  24,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

No.  35791  sub  1,  General  Increase,  August 
1973,  Bulk  Carrier  Conference,  now  being 
assigned  bearing  October  9,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

MC-C-8096,  The  Squaw  Transit  Company — 
Investigation  and  revocation  of  Certifi- 
cates— now  assigned  September  11,  1973, 
at  Dallas,  Tex.,  is  postponed  indefinitely. 

Finance  Docket  No.  27438,  National  RaUroad 
Passenger  Corporation  Discontinuance  of 
Trains  Nos.  98  &  99  Between  Norfolk /New- 
port News  and  Richmond,  Virginia  now 
assigned  September  24,  1973,  at  Newport 
News.  Virginia,  will  be  held  In  U.S.  Post 
Office  &  Courthouse  BuUdlng,  Judge  Hoff- 
man's Courtroom,  101  25th  Street;  now 
assigned  September  26,  1973  at  Richmond. 
Va..  wiU  be  held  in  Room  1035,  400  N.  8th 
Street. 

[SEAL]  Robert  L.  Oswald, 

Secretary.' 

[PR  Doc.73-18355  FUed  8-28-73;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  24,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  Common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  establislied  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed  by 
September  13,  1973. 

FSA  No.  42738 — Compressed  Gases 
(Sulphur  Dioxide)  from  Tacoma,  Wash- 
ington. Filed  by  Trans-Continental 
Freight  Bureau,  Agent  (No.  484 > ,  for  in- 
terested rail  carriers.  Rates  on  gases, 
compressed,  viz.:  Sulphur  Dioxide,  in 
tank  carloads,  as  described  in  the  appli- 
cation, from  Tacoma,  Washington,  to 
West  Norfolk,  'Virginia. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff— Supplement  55  to  Trans-Con- 
tinental Freight  Bureau,  Agent,  tariff 
2-K,  ICC  No.  1852.  Rates  are  published 
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to   become  effective  on  September  25, 

1973. 

By  the  Commission. 

(seal!         Joseph  M.  Harrington, 

Acting  Secretary. 

IFR  Doc.73-18352  Piled  8-28-73;8:45  ami 


ized  to 
sissippi, 
trains  ol 
ship  wi 

Car 


(Exception  No.  6] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Exception  to  Car  Service  Rules 

It  appearing,  that  there  wiU  be  a  large 
shipment  of  concrete  pipe  originating  at 
Price.  Mississippi,  on  the  lUinois  Central 
Gulf  Railroad  Company  requiring  the 
use  of  plain  flat  cars  of  140.000  lbs.  or 
greater  capacity:  that  assembly  of  the 
necessary  cars  cannot  be  accomplished 
without  the  holding  of  a  portion  of  the 
cars  in  excess  of  the  time  periods  author- 
ized by  the  provisions  of  Service  Order 
No.  1112.  Section  <a).  Paragraph  (2^. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Service 
Board  by  Service  Order  No.  1112.  Section 
(a>.  Paragraph  (1).  Part  (xiV,  the  Illi- 
nois Central  Gulf  Railroad  Company  Is 
hereby  authorized  to  assemble  and  hold 
for  pipe  loading  at  Price.  Mississippi,  a 
maximum  of  thirty-seven  <37»  empty 
plain  flat  cars  of  mechanical  designation 
FM  regardless  of  the  provisions  of  section 
(a>.  paragraph  (2)  of  Service  Order  No. 
1112. 

Effective  August  24,  1973. 

Expires  September  6,  1973. 

Lssued  at  Washington,  DC.  August  22. 
1973. 

Railroad  Service  Board, 
tSEALl  R.  D.  Pfahler. 

Agent. 

|PR  Doc.73   18356  Filed  8-28-73:8:45  am] 
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I  ;turn  empty  cars  to  Price,  Mis- 

vi&  reverse  of  loaded  route,  two 

37  flat  cars  of  various  owner- 

ttout  regard  to  the  provisions  of 

Rules  1  and  2. 


Service 


Effect  ve  September  6,  1973. 


(S 


Expii-i 

Issued 
1973 


(EX  PARTE  NO.  241:  Exemption  No.  48] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Exemption  Under  the  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  is  an  emer- 
gency movement  of  two  trainloads  of 
concrete  pipe  from  Price.  Mississippi, 
to  Spring  City.  Tennessee,  requiring  the 
use  of  37  70-ton  flat  cars  cai>able  of 
handling  concentrated  loads:  that  these 
shipments  will  move  in  two  consecutive 
train-lot  movements:  that  the  carriers 
involved  are  unable  to  supply  sufficient 
cars  of  their  own  ownerships  capable  of 
handling  these  shipments;  and  that  suit- 
able cars  of  other  ownerships  can  be 
made  available  to  transport  these 
shipments. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  Illinois  Central  Gulf  Rail- 
road Company  be.  and  it  is  hereby,  au- 
thorized to  accept  from  shipper  at  Price, 
Mississippi,  and  transport  to  Spring  City, 
Tennessee,  routed  via  its  line  thence 
Southern  Railway  Company:  and  the 
Southern  Railway  Company  is  author- 
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September  30.  1973. 
at  Washington,  D.C.,  August  22, 

Interstate     Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 

.73-18357  Filed  8-28-73:8:45  am) 


[Notice  No.  19] 

CARRIER   ALTERNATE   ROUTE 
DEVIATION   NOTICES 

August  24,  1973. 
1  oUowing   letter-notices   of  pro- 
( except  as  otherwise  specifically 
applicant  states  that  there 
.  significant  effect  on  the  quaUty 
human    environment    resulting 
roval  of  its  application) ,  to  op- 
deviation  routes  for  operating 
only  have  been  filed  with 
Commerce    Commission 
Commission's  Revised  Devia- 
— Motor  Carriers  of  Passen- 
(49  CFR   1042.2(c)(9))    and 
thereof  to  all  interested  persons 
given  as  provided  in  such  rules 
1042.2(c)  (9)). 
against  the  use  of  any  pro- 
(^viation  route  herein  described 
filed  with  the  Interstate  Com- 
( Commission  in  the  manner  and 
ovided  in  such   rules   (49  CFR 
M  9 1 )  at  any  time,  but  will  not 
to  stay  commencement  of  the 
operations  unless  filed  by  Sep- 
ts. 1973. 

filed  letter-notices  of  the 

Tier   under   the   Commission's 

Deviation  Rule.s — Motor  Carriers 

V.  1969,  will  be  numbered  con- 

for  convenience  in  identiflca- 

protests,  if  any.  should  refer  to 

ter-notices  by  number. 


McTOR  Carriers  of  Passengers 


No     KlC-29910     (Deviation    No.    25), 

-BEST  FREIGHT  SYSTEM, 

S.    11th   Street,   Fort   Smith, 

72901,   filed   August   17,    1973. 

proposes  to  operate  as  a  common 

by  motor  vehicle,  of  general  com- 

with  certain  exceptions,  over  a 

route  as  follows:  From  Dallas, 

Interstate  Highway  30  to  junc- 

literstate    Highway    40    at    Little 

and  return  over  the  same 

operating   convenience   only. 

ncjtice  indicates  that  the  carrier  is 

.,    authorized    to   transport   the 

c  )mmodities,  over  pertinent  service 

as  follows:    (1>    From  St.  Louis, 

■er   U.S.   Highway   66   to   Vinita, 

thence  over  U.S.  Highway  69  to 

U.S.  Highway  75,  thence  over 

ghway  75  to  Dallas.  Tex.,  serving 

in«rmediate  points  of  Springfield, 


for 


Mo.,  and  Muskogee  and  McAlester,  Okla., 
(2)  Prom  Wagoner,  Okla.,  over  U.S.  High- 
way 69  to  Muskogee,  Okla.,  thence  over 
U.S.  Highway  64  to  Sallisaw,  Okla.,  serv- 
ing the  intermediate  point  of  Muskogee, 
Okla.,   (3)   From  Muskogee,  Okla.,  over 
U.S.    Highway    62    to    Westville,    Okla., 
thence  over  U.S.  Highway  59  to  Salli- 
saw, Okla.,  thence  over  U.S.  Highway  64 
to  Fort  Smith,  Ark.,  serving  all  inter- 
mediate points,    (4)    From  Fort  Smith, 
Ark.,  over  Arkansas  Highway  22  to  Dar- 
danelle.    Ark.,    thence    over    Arkansas 
Highway  7  to  Russell ville.  Ark.,  thence 
over  U.S.  Highway  64  to  Conway,  Ark., 
and  thence  over  U.S.  Highway  65  to  Pine 
Bluff,    Ark.,    serving    all    intermediate 
points,  and  (5)  From  St.  Louis,  Mo.,  over 
U.S.  Highway  67  to  junction  U.S.  High- 
way  61,   thence  over  U.S.  Highway   61 
via  Crystal  City,  Perryville.  and  Jackson, 
Mo.,  to  junction  Missouri  Highway  34, 
thence  over  Missouri  Highway  34  to  Cape 
Girardeau,    Mo.,    thence   over   Missouri 
Highway  74  to  junction  U.S.  Highway  61, 
thence  over  U.S.  Highway  61  to  junc- 
tion unnumbered  highway  near  Sikeston, 
Mo.,  thence  over  unnumbered  highway 
via  Sikeston  to  junction  U.S.  Highway  61, 
thence  over  U.S.  Highway  61  to  Blythe- 
ville.  Ark.,  thence  over  U.S.  Highway  61 
to  junction  Arkansas  Highway  77,  thence 
over  Arkansas  Highway  77  via  Turrell, 
Clarkedale,  Jericho,  and  Marion,  Ark.,  to 
W.  Memphis,  Ark.,  thence  over  U.S.  High- 
way  70   to  junction   U.S.   Highway   61, 
thence  over  U.S.  Highway  61  to  Memphis. 
Term.,  thence  over  U.S.  Highway  70  to 
Little  Rock.  Ark.,  serving  the  intermedi- 
ate points  of  Cape  Girardeau  and  Sikes- 
ton, Mo.:  Memphis.  Tenn.;  and  Blythe- 
ville.  West  Memphis,  Forrest  City,  Brink- 
ley,  Carlisle,  Hazen,  Lonoke,  and  North 
Little    Rock.    Ark.:    and    the    off-route 
points  of  Caruthersville.  Ferguson,  and 
Robertson,  Mo.,  points  within  two  miles 
of  Robertson,  Mo.:  Stuttgart  and  Camp 
Joseph  T.  Robinson,  Ark.;   Alton,  East 
Alton,  and  Belleville.  111.;  and  points  in 
the  St.   Louis,  Mo. -East  St.   Louis,  111., 
commercial   zone,   and   return  over  the 
same  routes. 

No.  MC-109780  (Deviation  No.  45), 
CONTINENTAL  TRAILWAYS.  INC., 
1501  South  Central  Avenue,  Los  Angeles, 
Calif.  90021,  filed  June  27.  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  From 
Brenda  Junction,  Ariz.,  over  Interstate 
Highway  10  to  Tonopah,  Ariz.,  thence 
over  unnumbered  Maricopa  County  road 
to  junction  U.S.  Highway  80  south  and 
east  of  Buckeye,  Ariz.,  thence  over  U.S. 
Highway  80  to  Phoenix,  Ariz.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty over  a  pertinent  service  route  as  fol- 
lows: From  Los  Angeles,  Calif.,  over  U.S. 
Highway  66  to  San  Bernardino,  Calif., 
thence  over  unnumbered  highway  to 
junction  U.S.  Highway  99,  thence  over 
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U.S.  Highway  99  to  Beaumont,  Calif., 
thence  over  U.S.  Highway  60  via  Agulla, 
Ariz.,  to  Phoenix,  Ariz.,  and  return  over 
the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-18353  PUed  8-28-73:8:45  am] 


[Notice  No.  67] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

August  24,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application) ,  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  Issue  of 
December  3,  1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  ^of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily refiect  the  phraseology  set  forth  In 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

Application  Assigned  for  Oral  Hearing 

No.  MC  125996  (sub-No.  38),  filed 
August  6,  1973.  Applicant:  ROAD  RUN- 
NER TRUCKING.  INC.,  P.O.  Box  37491, 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Arnold  L.  Burke,  127  North 
Dearborn  Street,  Chicago,  m.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet  and  rugs, 
carpet  and  rug  padding,  and  materials 
and  supplies  used  in  the  installation 
thereof,  from  the  plantsite  and  ware- 
house facilities  of  General  Felt  Indus- 
tries, Inc.,  at  Philadelphia,  Pa.,  to  points 
in  Minnesota,  Missouri,  Michigan,  Ohio, 
Indiana,  Illinois,  Wisconsin,  and  Iowa, 
restricted  to  traffic  originating  at  the 
above-named  origin  and  destined  to 
points  in  the  above  named  destination 
territory. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority. 

HEARING— October  10,  1973  (2  days)  at 
9:30  a.m.  Daylight  Saving  Time,  (or  9:30  a.m. 
United  States  Standard  Time,  if  that  time  Is 
observed),  at  Chicago,  111.  Location  of  hear- 
ing room  will  be  by  subsequent  notice. 

No.  MC  135535  (sub-No.  4)  (republica- 
tion!, filed  November  24,  1972,  published 
in  the  Federal  Register  issue  of  Jan- 
uary 26,  1973,  and  republished  this  issue. 
Applicant:  EL  DORADO  TRANS- 
PORTATION. INC.,  206  North  Concord, 


Mii-meapolls,  Kans.  67467.  Applicant's 
representative:  Clyde  N.  Chrlstey,  641 
Harrison  Street,  Topeka,  Kans.  66603. 
An  Order  of  the  Commission,  Operating 
Rights  Board,  dated  August  3,  1973,  and 
served  August  15,  1973,  finds  that  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (l)(a) 
fifth  wheel  travel  trailers,  in  truckaway 
service,  and  (b)  pickup  trucks,  when 
moving  in  combination  with  fifth  wheel 
travel  trailers,  between  the  plantsite  and 
storage  facilities  of  El  Dorado  Indus- 
tries, Inc.,  at  or  near  Minneapolis,  Kans., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Loui- 
siana, Maine.  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont, 
Virginia,  West  Virginia,  Wisconsin, 
Wyoming  and  the  District  of  Columbia 
and  (2)  motor  homes,  in  driveaway  serv- 
ice, between  the  plantsite  and  storage 
facilities  of  El  Dorado  Industries,  Inc.,  at 
or  near  Sal'ma,  Kans.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska,  Hawaii,  and  Kan- 
sas) ,  under  a  continuing  contract  or  con- 
tracts in  both  (1)  ahd  (2)  above  with 
El  Dorado  Industries,  Inc.,  of  Minne- 
apolis, Kans.,  will  be  consistent  with  the 
public  interest  and  the  national '  trans- 
portation policy;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform. to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above. 
Issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  dasrs 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  108057  (sub-Nos.  3  and  5) 
(Notice  of  filing  of  petition  to  modify 
permit) ,  filed  August  16,  1973.  Petitioner: 
McDonnell  BROS.,  inc.,  759  Riverside 
Avenue,  Lyndhurst,  N.J.  07071.  Peti- 
tioner's representative:  Robert  B.  Pep- 
per, 168  Woodbiidge  Avenue,  Highland 
Park,  N.J.  08904.  Petitioner  presently 
holds  contract  carrier  permits  in  No.  MC 
108057  (sub-Nos.  3  and  5)  issued  Au- 
gust 9,  1966  and  March  30,  1967  respec- 
tively, authorizing  transportation,  over 
Irregular  routes,  of  rumjerrous  scrap 
metal,  (1)  in  sub-No.  3  between  Newark, 
N.J.  on  the  one  hand,  and,  on  the  other, 
Baltimore,  Md.,  New  York,  N.Y.,  and 
points  in  Connecticut,  Ohio,  Penn- 
sylvania, and  Rhode  Island,  under  a  con- 


tinuing contract  or  contracts  with  Calu- 
met Sales  Company,  Ben  Hirsch,  Thomas 
Coleman.  Emil  Schroth,  Inc.,  and  Max- 
nor  Metal  Co.,  all  of  Newark,  N.J.:  (2»  m 
sub-No.  5  between  Elizabeth  and  Newark, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Wilmington,  Del.,  and  points  in  New 
York,  under  a  continuing  contract  or 
contracts  with  Maxnor  Metal  Co.  of 
Newark,  N.J.,  Berson  Metals  Co.  and  Ben 
Hirsch,  both  of  Elizabeth,  N.J.  By  the  in- 
stant petition,  petitioner  seeks  to  delete 
Ben  Hirsch  as  a  contracting  shipper 
from  each  of  the  jDei-mits  listed  in  ( 1  > 
and  (2)  above,  and  substitute  in  lieu 
thereof  the  name  of  Interstate  Metals 
Separating  Corp.  of  Kearny,  N.J.,  as  a 
contracting  shipper.  Any  interested  per- 
son or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments in  support  of  or  against  the  peti- 
tion by  September  28,  1973. 

No.  MC  124770  and  (sub-Nos.  8,  10, 
and  12)  (Notice  of  filing  of  petition  to 
modifv  permits),  filed  July  23,  1973.  Pe- 
titioner: TELLERI  TRUCKING  CO.,  a 
corporation,  301  Allen  Street,  Elizabeth, 
N.J.  07202.  Petitioner's  representative: 
Charles  J.  Williams,  47  Lincoln  Park, 
Newark,  N.J.  07102.  Petitioner  presently 
holds  motor  contract  carrier  permits  in 
No.  MC-124770  and  (sub-Nos.  8,  10,  and 
12)  issued  October  12,  1966,  October  23, 
1968,  November  24.  1969,  and  Febru- 
ary 3,  1971,  respectively,  authorizing 
transportation,  over  irregular  routes  of 
various  meats  and  meat  products,  and  in 
the  lead  permit,  returned  shipments  of 
meats  and  meat  products  from  or  be- 
tween specified  points  in  New  Jersey,  New 
York,  Pennsylvania,  to  points  in  Con- 
necticut, New  York,  Rhode  Island,  Mas- 
sachusetts, Maryland,  and  the  District  of 
Columbia,  and  in  the  lead  permit,  re- 
turned shipments  of  meats  and  meat 
products  from  points  in  New  York,  Penn- 
sylvania, Connecticut,  and  Massachu- 
setts to  points  in  New  Jersey  and  New 
York,  restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract  or  contracts  (1)  in  the  lead 
permit  with  Allen  Packing  Company  of 
Linden,  N.J.,  Jefferson  Packing  Company 
of  Hoboken,  N.J..  and  Bronx  Independ- 
ent Meat  Co.  of  Bronx,  N.Y.;  (2)  in  sub- 
No.  8,  with  Food  Fair  Stores,  Inc.,  and 
its  subsidiaries,  Allen  Packing  Co.,  and 
Midtown  Veal  &  Mutton,  Co..  Inc.;  (3)  in 
sub-No.  10  with  the  same  shippers  as 
listed  in  (2)  above:  and  (4)  in  sub-No. 
12,  with  Allen  Packing  Co.  and  Midtown 
Veal  &  Mutton  Co.,  Inc.  By  the  instant 
petition  petitioner  seeks  to  (A>  delete: 
Jefferson  Packing  Company,  Bronx  In- 
dependent Meat  Co.,  Food  Fair  Stores, 
Inc.,  and  Berliner  &  Marx,  Inc..  as  con- 
tracting shippers  in  MC-124770;  Food 
Fair  Stores.  Inc..  in  sub-Nos.  8  and  10; 
and  (B)  add  Atalanta  Products  Corp. 
of  New  York.  NY.;  Celebrity  Food  Prod- 
ucts, Inc.,  of  New  York,  N.Y.:  South 
East  Food  Products,  Inc.,  of  New  York, 
N.Y.;  Economy  Hotel  &  Restaurant  Pur- 
veyors, Inc.,  of  Elizabeth,  N.J.;  and  Lin- 
den Packing  Co.,  Inc..  of  Newark.  N.J., 
as  additional  contracting  shippers  to  the 
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authority  in  MC-1 24770  and  (sub-Nos.  8, 
10,  and  12)  as  described  above.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  by  September  28. 
1973. 

No.  MC  135033  (Correction  of  two  no- 
tices of  filings  of  petition  to  add  addi- 
tional contracting  shippers  >  filed  May  13 
and  16.  1973,  published  in  the  Federal 
Register  issue  of  August  15.  1973.  and 
aruiotated  this  issue.  Petitioner:  SILVEY 
&  COMPANY,  a  corporation.  Highway 
275  and  GifTord  Road.  Council  Bluffs. 
Iowa  51501.  Petitioners  representative: 
Donald  L.  Stem,  530  Univac  Building, 
7100  West  Center  Road.  Omaha.  Nebr. 
68106. 

Note —The  notice  previously  published 
August  15.  1973  In  these  petitions  incorrectly 
listed  the  assigned  docket  number  In  the 
proceedings  as  No.  MC-130533.  The  correct 
number  should  be  No.  MC-135033  The  rest 
of  the  notices  remain  as  previously  published. 
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No.  MC-135062  (Sub-No.  1 ',  (notice  of 
filing  of  petition  for  cancellation  of  per- 
mit and  reinstatement  of  certificate  of 
registration  >,  filed  July   12,   1973.  Peti- 
tioner: M  &  T  TRUCKING.  INC.   (suc- 
cessor in  interest  to  Mike  Mercure  Truck- 
ing. Inc.>.  R.F.D.  No.  1,  New  Waterford. 
Ohio  44445.  Petitioner's  representative: 
Arthur   J.    Diskin.    806    Frick    Building. 
Pittsburgh.  Pa.   15219.  Petitioner  holds 
Permit  No.  MC-135062  (Sub-No.  1>,  is- 
sued November  15,  1972,  authorizing  op- 
eration as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  coal,  in 
bulk,  in  dump  vehicles,  from  points  in 
Elkrun   and  Mlddleton  Township    (Co- 
lumbiana  County  > ,   Ohio,   to   points  in 
Beaver  County.  Pa.,  under  a  continuing 
contract,  or  contracts,  with  Ferris  Coal 
Company,  Inc.,  of  East  Palestine,  Ohio. 
Petitioner    also   holds   Ohio    Intrastate 
Certificate  No.  5383-1  authorizing  motor 
transportation   service,   on   call   of   the 
public,  in  instrastate  commerce,  over  ir- 
regular routes,  ( 1 )  of  property  from  and 
to  Rogers,  Ohio,  and  ( 2 1  of  crushed  lime- 
stone,  gravel,   stone,   sand,   aggregates, 
ashes,  brick,  tile,  coal,  and  clay,  in  dump 
trucks,  from  and  to  any   point  in  Co- 
lumbiana County,  Ohio.  Both  the  permit 
and  the  intrastate  certificate  were  ob- 
tained   by    transfer    from    petitioners 
predecessor   in   interest,   Mike   Mercure 
Trucking.  Inc.,  which  formerly  held  Cer- 
tificate  of   Registration   No.   MC-96995 
(Sub-No.    1>    authorizing   operation   in 
interstate  commerce  identical  to  that  au- 
thorized in  Certificate  No.   5383-1.  The 
Certificate  of  Registration  was  revoked 
at  the  request  of  Mike  Mercure  Trucking, 
Inc.,  to  enable  it  to  apply  for  the  per- 
manent contract  carrier  authority  sub- 
sequently   issued    in    Permit    No.    MC- 
135062  (sub-No.  1'.  By  the  instant  peti- 
tion, petitioner  seeks  to  cancel  its  Permit 
No.  MC-135062  (sub-No.  1>,  stating  that 
it   has   become  inoperative,   and  to  re- 
iastate  the  Certificate  of  Registration  No. 
MC-96995    (sub-No.   1».  Any  interested 
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FOR  Certificate  or  Permit 
IS  To  Be  Processed  Concur- 
WiTH  Application  Under  Sec- 

GOVERNED   BY  SPECIAL  RULE   240 

Extent  Applicable 


The  purpose  of  this  republication 
njlicate   the  correct  assigned   number 
of  publication  of  the  finance  pro- 
related  to  this  application.  This  ap- 
i   Is  a  matter  directly  related  to  a 
5  purchase  proceeding  In  No.  MC-F- 
lublished    In    the    Federal    Register 
June  20.  1973.  Applicant  states  that 
sted   authority   can   be    tacked    at 
City  with  Its  existing  authority  to 
in  Massachusetts  at  Springfield. 

s  interested  In  the  tacking  pos- 

are  cautioned  that  failure  to  oppose 

Icatlon  may  result  In  an  unrestricted 

authority.  If  a  hearing  Is  deemed 

.   applicant  requests  It   be  held  at 

or  Boston.  Mass. 
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AC  30508  (sub-No.3>.  filed  July  3. 
Applicant:  DEARBORN'S  MOTOR 

\.  INC.,  140  Eppling  Street,  Ex- 

H.  03833.  Applicant's  represent- 

Mary  E.  Kelley,  11  Riverside  Av- 

Medford.  Mass.   02155.   Authority 

to  operate  as  a  common  carrier, 

mcjtor   vehicle,   over   regular  routes, 

^:  General  commodities  (ex- 

tiose  of  unusual  value,  classes  A 
explosives,  household  goods  as  de- 
Ihe  Commission,  commodities  in 
ind  those  requiring  special  equip- 
between  Portsmouth.  N.H..  and 
._.  Maine:  From  Portsmouth  over 
ighway  1  to  Portland  and  return 
I  he  same  route,  serving  all  inter- 
..  points  between  Portsmouth  and 
ord.  restricted  to  traffic  moving  to 
frotn  points  in  Massachusetts:  and  the 

and    off-route    points    of 

Ocean  Park,  Pine  Point,  Dunstan, 
,  Thornton  Heights,  Cash  Cor- 
_  Orchard  Beach,  Oak  Hill,  and 
Portland,  without  restrictions. 

...  —Common  control  may  be  involved. 
li  istant  appUcatlon  Is  a  matter  directly 
■  I  to  MC-F-11928  published  in  the  Fed- 
lEGisTER   issxie  Of  July   19,    1973.   If   a 
is  deemed   necessary,   applicant  re- 
it   be    held   at   Portland,   Maine,   or 
.  Mass. 
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No.   MC    107515    (sub-No,    859).    fUed 
July    6.    1973.    Applicant:    REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  30050.  Applicant's 
representative:    Paul    M.    Daniell.    P.O. 
Box  872.  Atlanta.  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Baked   goods,   coffee 
whiteners,  dessert  base,  dessert  toppings, 
dry  coffee  rich,  and  dry  whipped  topping, 
in    mechanically    refrigerated    vehicles, 
from  Buffalo,  N.Y..  to  points  in  Arizona, 
California,      Colorado,      Idaho,      Iowa, 
Kansas,  Montana,  Nebraska.  New  Mex- 
ico, North  Dakota,  Oregon,  South  Dakota, 
Utah.   Washington,   and  Wyoming.    (2> 
baked   goods,   coffee   whiteners,   dessert 
base,  dessert  toppings,  dry  coffee  rich, 
and  dry  whipped   topping,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Buffalo.  N.Y..  to  points  in  Texas, 
Missouri.   Minnesota,   and  Nevada,    (3) 
frozen   foods,   from   Appleton,   Wis.,   to 
points  in  North  Dakota,  South  Dakota, 
Wyoming,     Montana,     Idaho,     Oregon, 
Ohio,  Indiana,  Pennsylvania,  New  York. 
New  Jersey.  Vermont,  Rhode  Island.  Con- 
necticut, Massachusetts,  New  Hampshire, 
and  Maine,  and  (4)  meats,  meat  products 
and  meat  byproducts  as  described  in  Sec- 
tion A  and  B  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates,  61    M.C.C.    209   and   766    (except 
commodities  in  bulk,  in  tank  vehicles*, 
from  Denison.  Des  Moines.  Fort  Dodge. 
Glenwood.  Iowa  Falls,  Sioux  City,  Sioux 
Center,    Waterloo,   and   Spencer,   Iowa, 
Omaha    and    West    Point.    Nebr.,    and 
Luveme,  Minn.,  to  New  York.  N.Y.,  and 
points  in  its  commercial  zone,  restricted 
in  part  (1),  (2).  and  (3)  above  to  traffic 
originating  at  the  plant  sites  of  Rich 
Products  Corporation  and  destined  to  the 
states  named,  and  in  part  (4)  to  traffic 
originating  at  and  destined  to  the  points 
named. 


Old 


Note.— The  instant  application  Is  a  matter 
directly  related  to  MC-P-11932  published  In 
the  Federal  Register  Issue  of  July  19,  1973, 
Common  control  and  dual  operations  may  be 
Involved.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  further  states  no  dupli- 
cating authority  sought.  If  a  hearing  U 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C. 

No,  MC  138958,  filed  June  27,  1973. 
Applicant:  D' AG  ATA  TRANSPORTA- 
TION, INC.,  1104  York  Road,  Cherry  Hill, 
NJ  19153.  Applicant's  representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street, 
NW.,  Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages. 
from  Latrobe,  Pa.,  to  points  in  New  Jer- 
sey; (2)  malt  beverages.  In  cans,  bottles, 
and  kegs,  from  Reading,  Pa.,  to  points  in 
Connecticut.  Massachusetts.  New  Hamp- 
shire. Rhode  Island,  and  Vermont;  and 
(3)  malt  beverage  containers,  from 
points  in  Connecticut.  Massachusetts. 
New  Hampshire,  Rhode  Island,  and  Ver- 
mont, to  Reading,  Pa. 

Notb.— Common  control  may  be  involved. 
The  purpose  of  this  application  is  to  convert 
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applicant's  Permit  Into  a  Certificate  of  Pub- 
lic Convenience  and  Necessity,  The  Instant 
proceeding  Is  a  matter  directly  related  to  the 
Section  5  purchase  application  In  MC-P 
11924,  published  In  the  Federal  Register 
Issue  of  July  11,  1973.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  DC. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1,240). 

motor  carriers  of  property 

No.  MC-F-11959.  Authority  sought  for 
purchase  by  CONTINENTAL  VAN 
LINES,  INC.,  891  Broadway  Street, 
Seaside,  Calif.,  of  a  portion  of  the  operat- 
ing rights  of  BESTWAY  VAN  LINES, 
INC.,  400  North  Vine  Street,  North  Little 
Rock,  Ark.,  and  for  acquisition  by 
NORMAN  E.  WILEY.  325  Elder  Ave., 
Seaside.  Calif.,  and  J.  VERNON  M-XTIES, 
779  Anita  St.,  Chula  Vista,  Calif.,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  James  W. 
Hightower,  136  Wynnewood  Prof.  Bldg., 
Dallas,  Texas.  Operating  rights  sought  to 
be  transferred:  Household  goods  as  de- 
fined by  the  Commission,  and  emigrant 
movables,  as  a  common  carrier  over  ir- 
regular routes.  Between  Hobart,  Okla., 
and  points  within  20  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kansas,  Oklahoma,  and  Texas.  Be- 
tween points  in  Kiowa  County,  Okla., 
and  points  within  50  miles  of  Kiowa 
County  (except  points  on  and  East  of 
U.S.  Highway  281),  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas  and 
Texas.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Nevada,  Cali- 
fornia, Oregon,  Washington,  Utah. 
Idaho,  Wyoming,  Colorado,  Montana, 
and  Arizona.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11960.  Authority  sought  for 
purchase  by  MOTOR  SERVICE  COM- 
PANY, INC..  P.O.  Box  448,  Coshocton, 
Ohio  43812,  of  the  operating  rights  and 
property  of  RIVER  VIEW  MARINE 
SERVICE,  INC.,  1605  Utica  Pike,  Jeffer- 
sonville,  Indiana  47130.  and  for  acquisi- 
tion by  JOHN  R.  HAFNER.  P.O.  Box 
448,  Coshocton,  Ohio  43812,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' Attorney:  CARL  U.  HURST, 
P.O.  Box  E,  Bowling  Green,  Kentucky 
42101.  Operating  rights  sought  to  be 
transferred:  Boats,  as  a  common  car- 
rier over  irregular  routes  from  Louisville, 
Ky.  (except  points  in  the  Louisville,  Ky., 
commercial  zone,  as  defined  by  the  Com- 
mission, in  Floyd  County,  Ind.) ,  to  points 
in  Alabama,  Arkansas,  Connecticut, 
Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri,  New 
Jersey,  New  York,  North  Carolina, 
Ohio,    Okl^oma,    Pennsylvania,    Ten- 


nessee, Texas,  West  Virginia,  and 
Wisconsin,  Houseboats,  from  Algonac, 
Mich.,  to  Louisville,  Ky.  (except  points 
In  the  Louisville,  Ky.,  commercial  zone, 
as  defined  by  the  Commission,  in  Floyd 
County,  Ind.)  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  all  states 
in  the  United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No,  MC-F-11961,  Authority  sought  for 
purchase  by  BRADA  MILLER  FREIGHT 
SYSTEM,  INC.,  1210  South  Union  Street, 
Kokomo,  Indiana  46901,  of  a  portion  of 
the  operating  rights  of  SIMS  MOTOR 
TRANSPORT  LINES.  INC.,  610  West 
138th  Street,  Chicago  (Riverdale),  Illi- 
nois 60627,  and  for  acquisition  by  MOHIO 
LEASING  CORPORATION,  1210  South 
Union  Street,  Kokomo,  Indiana  46901,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  JACK 
CX)ODMAN,  39  South  La  SaUe  Street, 
Chicago,  60603  and  SEYMOUR  GOLD- 
GEHN,  69  West  Washington  St.,  Chicago, 
111.  60602.  Operating  rights  sought  to  be 
transferred:  General  Commodities,  ex- 
cept those  of  unusual  value,  class  A  and 
B  explosives,  liquid  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring 
special  equipment,  as  a  common  carrier 
over  irregular  routes.  Between  points  in 
Tipton  County,  Indiana,  on  the  one  hand, 
and,  on  the  other,  St.  Louis,  Missouri, 
and  Louisville,  Kentucky,  Piqua  and  Cin- 
cinnati, Ohio,  and  all  points  in  Ohio  lo- 
cated on  and  south  of  U.S.  Highway  36 
from  the  Indiana-Ohio  State  line  to 
Piqua,  and  on  and  west  of  U.S.  Highway 
25  from  Piqua  to  Cincinnati,  and  Hol- 
land, Grand  Rapids,  and  Lansing,  Michi- 
gan, and  all  points  in  Michigan  located 
on  and  south  of  Michigan  Highway  21 
from  Holland  to  Grand  Rapids,  on  and 
south  of  US,  Highway  16  from  Grand 
Rapids  to  Lansing,  and  on  and  west  of 
U.S.  Highway  27  from  Lansing  to  the 
Michigan-Indiana  State  Line  and  all 
points  in  Illinois.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Michi- 
gan, Ohio,  Illinois,  Indiana,  Kentucky, 
Pennsylvania,  Missouri,  West  Virginia, 
Iowa,  Wisconsin,  Tennessee,  Kansas,  Ne- 
braska, South  Dakota,  North  Dakota, 
Minnesota,  New  York,  Massachusetts, 
New  Hampshire,  Maine,  Vermont,  Rhode 
Island,  and  Connecticut.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a(b). 

No.  MC-F-11962.  Authority  sought  for 
purchase  by  THE  MARYLAND  TRANS- 
PORTATION COMPANY,  1111  Frank- 
furst  Avenue,  Baltimore,  Maryland  21225, 
of  the  operating  rights  of  WIEGMANN 
CO.,  INC.,  P.O.  Box  44,  Florence,  Penn- 
sylvania 15040,  and  for  acquisition  by 
FRED  A,  WEISS  AND  RALPH  W. 
WEISS.  1111  Frankfurst  Ave.,  Baltimore, 
Md.  21225,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: SPENCER  T.  MONEY,  110  Park 
Lane  Building,  Washington,  D.C.  20006. 
Operating  rights  sought  to  be  trans- 
ferred: Milk,  as  a  common  carrier  over 
irregular  routes  from  points  in  Cross 


Creek  and  Jefferson  Townships,  Wash- 
ington County,  Pa.,  to  Follansbee.  W.  Va., 
and  Empty  milk  containers,  from  Fol- 
lansbee, W.  Va.,  to  points  in  Cross  Creek 
and  Jefferson  Townships,  Washington 
County,  Pa.  General  commodities,  ex- 
cept those  of  imusual  value,  classes  A  and 
B  explosives,  milk,  household  goods  as  de- 
fined by  the  Commission,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, between  points  in  Cross  Creek,  Han- 
over, Hopewill,  Independence,  Jefferson, 
Mount  Pleasant,  Robinson,  and  Smith 
Townships,  Washington  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Belmont,  Carroll,  Columbiana,  Harri- 
son, and  Jefferson  Counties,  Ohio,  and 
Brooke,  Hancock,  Marshall,  and  Ohio 
Counties,  W.  Va.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Mar>'- 
land,  Washington,  D.C,  Virginia,  West 
Virginia,  Pennsylvania,  New  York,  New 
Jersey.  Connecticut.  Delaware.  Massa- 
chusetts, New  Hampshire,  and  Rhode 
Island,  Application  has  been  filed  for 
temporarj'  authority  under  section 
210a(b). 

No.  MC-F-11963.  Authority  sought  for 
purchase  by  CHURCHILL  TRUCK 
LINES,  INC..  P.O.  Box  250,  Chillicothe, 
Mo.  64601,  of  a  portion  of  the  operating 
rights  and  property  of  STEVENS  EX- 
PRESS, INC..  502  North  Main  Hutchin- 
son. Kans.  67501,  and  for  acquisition  by 
KENNETH  F.  CHURCHILL.  HERBERT 
V,  CHURCHILL,  PAUL  E.  CHURCHILL, 
and  HAROLD  L.  ATKINS,  of  P.O.  Box 
250,  Chillicothe,  Mo.  64601.  and  LOUISE 
A.  ATKINS  of  1909  Calhoun,  Chillicothe, 
Mo.  64601.  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: KENNETH  F.  CHURCHILL,  P.O. 
Box  250,  Chillicothe,  Mo,  64601,  WAR- 
REN A.  GOFF,  5100  Poplar  Avenue  Mem- 
phis, Tenn,  38137,  WENTHWORTH  E. 
GRIFFIN  and  FRANK  W.  TAYLOR, 
JR.,  1221  Baltimore  Ave.,  Kansas  City 
Mo.  64lb5.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  coTnmon  carrier  over  reg- 
ular routes  between  Kansas  City,  Mo., 
and  Hutchinson,  Kans.,  serving  no  inter- 
mediate points  but  serving  the  ofif-route 
points  of  Hillsboro,  and  South  Hutchin- 
son, Kans.:  Between  St.  Joseph,  Mo.,  and 
Newton.  Kans..  serving  the  intermediate 
points  of  Atchison.  Nortonville,  Law- 
rence, Topeka,  Manhattan,  Junction  City, 
Abilene.  Salina.  Lindsborg.  and  McPher- 
son,  Kans.,  between  Kansas  City,  Mo., 
and  LawTence,  Kans.,  serving  the  inter- 
mediate points  of  Kansas  City,  Victory 
Junction,  Shawnes,  Merriam.  Zarah, 
De  Soto.  Eudora,  Muncie,  Bonner 
Springs,  and  Linwood,  Kans..  and  the 
off-route  points  of  Basehor.  Lecompton. 
Tonganoxie.  Stull.  and  Big  Springs, 
Kans.,  between  Hutchinson,  Kans.,  and 
Kansas  City,  Mo.,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  carrier's  regular  route  oper- 
ations, serving  no  intermediate  points, 
between  Hutchinson,  Kans.,  and  Hutch- 
inson Air  Base  Industrial  Tract,  serv- 
ing no  intermediate  points,  between 
Wichita,     Kans.,     and     Clay     Center, 
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Kans.,  serving  all  intermediate  points, 
and  thii  off-route  points  of  Canton,  Hills- 
boro   Tampa,  Roxbury.  Hope,  Ramona, 
and  Navarre,  Kans.,  between  Hillsboro, 
Kans.,  and  Hope,  Kans..  serving  all  inter- 
mediate points,  and  the  off-route  point  of 
Delavan,   Kans.,   between  Hope,   Kans.. 
and  Abilene.  Kans.,  serving  all  intermedi- 
ate points,  between  CouncU  Grove,  Kans.. 
and  Kansas  City,  Mo.,  serving  the  inter- 
mediate and  off- route  points  of  Skiddy. 
Wilsey,  Delavan.  Allen,  and  Kansas  City. 
Kans.,   and   off-route   points   of   North 
Kansas  City  and  Sugar  Creek.  Mo. ;  Dairy 
products,  from  McPherson,  Kans.,  to  St. 
Joseph.   Mo.,   serving   the   intermediate 
points    of    Lindsborg.    Salina,    Abilene. 
Junction  City.  Manhattan.  Topeka.  Law- 
rence,  and  Atchison.  Kans.:   Livestock, 
agricultural  machinery  and  parts,  agri- 
cultural implements,  and  parts,  binder 
twine,    agricultural    commodities,    feed, 
fencing,    and    building    materials,    bale 
ties,  fertilizer,  filling  station  equipment, 
plumbing    and    heating    supplies    and 
equipment,    containers     for    petroleum 
products,  and  petroleum  products  in  con- 
tainers, between  Lawrence,  Kans.,  and 
Kansas  City.  Mo.,  serving  the  intermedi- 
ate and  off-route  points  of  Kansas  City, 
Kans.,  and  those  within  10  miles  of  Law- 
rence, between  North  Kansas  City.  Mo., 
and  Lawrence.  Kans..  serving  the  inter- 
mediate or  off-route  points  of  Kansas 
City.  Mo.,  and  all  points  within  10  miles 
of    Lawrence.    Kans..    including    Perry. 
Kans. :  Agricultural  machinery  and  parts. 
and  agricultural  implements  and  parts. 
between  Independence.  Mo.,  and  Law- 
rence, Kans..  serving  the  intermediate 
or  off-route  points  of  Kansas  City.  Kans., 
and  points  within  10  miles  of  Lawrence. 
Kans..  including  Perry.  Kans.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier    in     Missouri,     Illinois,      Kansas, 
and  Iowa.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-11964.  Authority  sought  for 
purchase  by  O.  N.  C.  FREIGHT  SYS- 
TEMS. INC..  2800  West  Bayshore  Road. 
Palo  Alto,  California  94303,  of  a  por- 
tion of  the  operating  rights  and  property 
of  B  &  W  FREIGHT  LINES,  200  North 
Buchanan,  Amarillo,  Texas  79105,  and 
for  acquisition  by  ROCOR  INTERNA- 
TIONAL, 2800  W.  Bayshore  Rd..  Palo 
Alto.  Calif.  94303.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  ROLAND  RICE.  1111  E  Street 
NW..  Suite  618.  Washington,  DC.  20004. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities  with  ex- 
ceptions, as  a  common  carrier  over  regu- 
lar routes  between  Amarillo.  Tex.,  and 
Lawton.  Okla..  serving  all  Intermediate 
points  in  Oklahoma  and  the  off-route 
points  of  Tipton,  Mangum.  and  Freder- 
ick. Okla.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  California. 
Arizona.  New  Mexico.  Texas.  Oregon. 
Washington,  and  Nevada.  Application 
hats  not  been  filed  for  temporary  author- 
ity under  section  210a<bi . 

No.  MC-F-11965.  Authority  sought  for 
purchase         by       CUSTOM       MOTOR 
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NOTICES 

,  INC.,  P.O.  Box  551,  Colum- 
...  43216,  of  the  operating  rights 
.  1  FORWARDING.  INC..  P.O.  Box 
Cincinnati.  Ohio  45214.  and  for 
by    KENDALL    K.    HANNA. 
186.  Columbus.  Ohio  43216.  of 
such  rights  through  the  pur- 
Applicants'  attorney:  Edward  R. 
te  1660.  88  E.  Broad  St..  Co- 
Ohio   43215.   Operating   rights 
be  transferred:  General  com- 
with  exceptions,  as  a  common 
er  regular  routes,  from  Akron. 
:;incinnati.  Ohio,  serving  no  in- 
jDe  points:  iron  and  steel  prod- 
t^uckloads.  over  irregular  routes, 
in    Kentucky    within    ten 
:;incinnati.  Ohio,  to  Butler  Pa.; 
tin  plate,  in  truckloads,  from 
and  Beechbottom,  W.  Va..  and 
thin  ten  miles  of  Weirton  and 

W.  Va.,  to  Cincinnati,  Ohio, 

ts  within  ten  miles  of  Cincin- 

:  steel,  tin  plate,  and  hides,  in 

_.  from  Wheeling.  W.  Va.,  and 

V  ithin    ten   miles   of   Wheeling. 
x>  Cincinnati,  Ohio,  and  points 

miles   of   Cincinnati.   Ohio; 

and  petroleum  products, 

oads.  from  points  in  Allegheny 
,   Pa.,   to   Cincinnati.   Ohio,   and 

V  ithin  ten  miles  of  Cincinnati, 
p  'troleum   and   petroleum   prod- 

jcontainers.  in  truckloads.  from 
._  Freedom.  Pa.,  and  St.  Marys, 
to  Cincinnati.  Ohio,  and  point* 
ten   miles   of   Cincinnati.   Ohio; 
compounds,    in    truckloads. 
of  manufacture  in  that  part 
Coimty.  W.  Va.,  known  as 
Cincinnati.   Ohio,   and  points 
en  miles  of  Cincinnati,  Ohio; 
truckloads.   from  Owens   and 
W.     Va..     to     Cincinnati, 
points   within   ten  miles  of 
.    Ohio;     glass    products,    in 
.    from   Washington.    Pa.,    to 
,..  Ohio,  and  points  within  ten 
Cincinnati.  Ohio;  waste  paper 
in  truckloads.  from  Charles- 
Huntington.  W.  Va..  to  Cincin- 
and  points  within  ten  miles  of 
._.  Ohio;   oil  in  containers,   in 
s.  from  Cabin  Creek.  W.  Va..  to 
..i.  Ohio,  and  points  within  ten 
Cincinnati.  Ohio;  iron  and  steel 
between   Covington.   Newport 
__..  Ky..  on  the  one  hand.  and. 
other,  points  in  Ohio;  machinery 
inery  parts,  and  etc.,  between 
and  Wilder,  Ky..   on  the  one 
._.  on  the  other,  points  in  Ohio, 
points  in  Allegheny  County.  Pa.. 
(  ne  hand.  and.  on  the  other.  New- 
Wilder.  Ky.  Vendee  is  author- 
operate  as  a  commcm  carrier  in 
linois.  Indiana.  Kentucky,  Mich- 
Ivania,  and  West  Virginia, 
has  been  filed   for  tempo- 
under  section  210a 'b ) . 


'<!. 


and. 


port  an|d 
ized  to 
Ohio.  I 
igan.  Ftnnsy 
Applica  tion 
rary  an  thorlty 

By  t|ie  Commission. 

[SEAI 


Robert  L.  Oswald, 

Secretary. 

|FR    D(c  73-18358    PUed    8-28-73:8:46    am] 


(Notice  No.  342 1 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206<a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant  ef- 
fect on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
niunbered  proceedings  on  or  before 
September  18.  1973.  pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  i>ar- 
ticularity. 

No  MC-FC-74446.  By  order  of  Au- 
gust 21,  1973,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Trecho  Transport,  Inc.,  Homell, 
NY  of  the  operating  rights  in  Cer- 
tificate No.  MC-126109  issued  Septem- 
ber 3,  1964,  to  L.  E.  Hilton  Trucking  Co., 
Inc  Geneva,  N.Y.,  authorizing  the  trans- 
portation of  fertilizer,  in  bulk,  in  dump 
vehicles,  in  bags,  from  points  in  Living- 
ston and  Wayne  Counties,  N.Y.,  to  points 
in  Bradford.  Lackawanna,  Potter,  Sus- 
quehanna. "Hoga,  Wayne,  and  Wyoming 
Counties.  Pa.  S.  Michael  Richard,  Reg- 
istered Practitioner,  44  North  Avenue. 
Webster.  N.Y.  14580  representative  for 
applicants. 

No.  MC-FC-74609.  By  order  of  Au- 
gust 21,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Leon  Ledbetter 
Trucking.  Inc.,  Amarillo.  Tex.,  of  Cer- 
tificates Nos.  MC-125000  (sub-No.  3). 
and  MC-125000  (sub-No.  6),  issued  to 
Leon  Ledbetter.  Vega.  Tex.,  authorizing 
the  transportation  of:  Sand,  gravel, 
stone,  rock,  dirt.  etc..  between  specified 
points  and  areas  in  Texas.  Oklahoma, 
and  Colorado.  John  S.  Fessenden,  618 
Perpetual  Bldg.,  Washington.  D.C.  20004, 
attorney  for  applicants. 

No.  MC-PC-74643.  By  order  of  Au- 
gust 22.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Beverage  Dis- 
tributor's. Inc.,  Yakima,  Wash.  98902,  of 
Permit  No.  MC-135680  (sub-No.  2), 
Issued  March  30.  1973.  to  Fred  C.  Wil- 
liams. Yakima,  Washington  98902,  au- 
thorizing the  transportation  of  malt 
beverages,  from  Los  Angeles  and  San 
Francisco.  Calif.,  and  Portland,  Oreg.,  to 
Wenatchee  and  Ephrata,  Wash.,  under 
contract  with  Columbia  Ehstributing 
Company  of  Ephrata  and  Wenatchee. 
Wash.  Philip  G.  Skofstad.  3076  E.  Burn- 
side,  Portland,  Oreg.  97214,  attorney  for 
applicants. 
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No.  MC-FC-74666.  By  order  entered 
August  21,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  P  L 
Truck  Service.  Inc.,  Vancouver.  Wash.,  of 
the  operating  rights  set  forth  In  Cer- 
tificates Nos.  MC-133333  (sub-No.  1), 
MC-133333  (sub-No.  4),  and  MC-133333 
(sub-No.  5),  issued  by  the  Commission 
March  16,  1970.  March  23,  1973,  and 
November  5,  1971,  respectively,  to  Jack 
A.  Hart,  doing  business  as  Parts  Locator 
Service.  Vancouver.  Wash.,  authorizing 
the  transportation  of  used  automobile 
and  truck  parts,  between  points  in  Wash- 
ington and  Oregon;  uncrated  used  auto- 
mobile and  truck  parts  (except  rebuilt 
parts),  between  points  in  Idaho,  on  the 
one  hand.  and.  on  the  other,  points  in 
Oregon  and  Washington;  and  used  auto- 
mobile and  truck  parts,  uncrated.  be- 
tween points  in  California,  on  the  one 
hand,  and,  on  the  other,  points  in 
Oregon,  Washington,  and  Idaho.  Law- 
rence V.  Smart,  Jr..  419  Northwest  23d 
Ave.,  Portland,  Oreg.,  attorney  for  ap- 
plicants. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 
(FR  Doc.73-18354  Filed  8-28-73:8:45  am] 


MOTOR  CARRIER   INTRASTATE 
APPLICATIONS 

August  24,  1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206(a)(6)  of  the 
Interstate  Commerce  Act.  as  amended 
October  15.  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commissions  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
April  11.  1963.  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  54205.  filed 
July  26.  1973.  Applicant:  PENINSULA 
AIR  DELIVERY.  2443  Wyandotte  St., 
Motmtain  View,  Calif.  94040.  Applicant's 
representative:  Dennis  D.  Kendall.  3801 
Magnolia  Dr.,  Palo  Alto,  Calif.  94306. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  except  as  herein- 
after provided,  between  all  points  and 
places  in  and  within  5  miles  of  points  in 
the  San  Francisco  Territorj',  which  is 
described  as  follows :  San  Francisco  Ter- 
ritory includes  all  the  City  of  San  Jose 
and  that  area  embraced  by  the  fol- 
lowing boundary:  Beginning  at  the  point 
the  San  Francisco-San  Mateo  Coimty 


boimdary  line  meets  the  Pacific  Ocean, 
thence  easterly  along  said  boundary  line 
to  a  point  1  mile  west  of  U.S.  Highway 
101.  southerly  along  an  imaginary  line 
1  mile  west  of  and  paralleling  U.S.  High- 
way 101  to  its  intersection  with  Southern 
Pacific  CompEiny  right  of  way  at 
Arastradero  Road;  southesisterly  along 
the  Southern  Pacific  Company  right  of 
way  to  Pollard  Road,  including  indus- 
tries served  by  the  Southern  Pacific 
Company  spur  line  extending  approxi- 
mately 2  miles  southwest  from  Simla  to 
Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  easterly  along 
W.  Parr  Avenue  to  Capri  Drive,  southerly 
along  Capri  Drive  to  E.  Parr  Avenue; 
easterly  along  E.  Parr  Avenue  to  the 
Southern  Pacific  Company  right  of  way; 
southerly  along  the  Southern  Pacific 
Company  right  of  way  to  the  Campbell- 
Los  Gatos  city  limits;  easterly  along  said 
limits  and  the  prolongation  thereof  to 
the  San  Jose-Los  Gatos  Road;  north- 
easterly along  San  Jose-Los  Gatos  Road 
to  Fox  worthy  Avenue;  easterly  along 
Foxworthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to  Hills- 
dale Avenue;  easterly  along  Hill.sdale 
Avenue  to  U.S.  Highway  101;  north- 
westerly along  U.S.  Highway  101  to  Tully 
Road ;  northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  im- 
numbered  highway  via  Mission  San  Jose 
and  Niles  to  Hay  ward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive;  westerly  along 
Estates  Drive,  Harbord  Drive  and  Broad- 
way Terrace  to  College  Avenue;  north- 
erly along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line;  north- 
erly along  said  boimdary  line  to  the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  north- 
erly along  Euclid  Avenue  to  Marin  Ave- 
nue; westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  U.S.  Highway  40 
(San  Pablo  Avenue) ;  northerly  along 
U.S.  Highway  40  to  and  Including  the 
City  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  City  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  Water- 
front at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and  shore 
line  to  the  Pacific  Ocean;  southerly 
along  the  shore  line  of  the  Pacific  Ocean 
to  point  of  beginning.  Except  that  appli- 
cant shall  not  transport  any  shipments 
of:  (1)  Used  household  goods  and  per- 
sonal effects  not  packed  in  accordance 
with  the  crated  property  requirements 


set  forth  In  Paragraph  (d)  of  Item  No. 
10-C  of  Minimum  Rate  Tariff  No.  4-A; 

(2)  Automobiles,  trucks  and  buses,  viz.: 
new  and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps) , 
ambulances,  hearses,  and  taxis,  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 

(3)  Livestock,  viz.:  bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs. 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags  or  swine;  <4)  Liquids,  compressed 
gases,  commodities  in  semiplastic  form 
and  commodities  in  suspension  in  liquids, 
in  bulk,  in  tank  trucks,  tank  trailers, 
tank  seimtrailers.  or  a  combination  of 
such  highway  vehicles;  (5t  Commodities 
when  transported  in  bulk  in  dump  trucks 
or  in  hopper-type  trucks;  (6)  Commodi- 
ties when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit: (7)  Cement;  (8)  Logs;  and  (9)  Com- 
modities of  unusual  or  extraordinary 
value.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

HEARING. — Date,  time  and  place  not 
shown.  Requests  for  procedural  information 
should  be  addressed  to  the  California  F>ubllc 
Utilities  Commission.  State  Bldg.,  Civic 
Center.  455  Golden  Gate  Avenue.  San  Fran- 
cisco. Calif.  94102,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC  104  (sub- 
No.  2).  filed  August  15.  1973.  Applicant: 
MURFREESBORO  FREIGHT  LINE  CO., 
INC..  P.O.  Box  1113,  Muifreesboro,  Tenn. 
37130.  Applicant's  representative:  Val 
Sanford.  23rd  Roor.  Life  and  Casualty 
Tower,  Nashville,  Tenn.  37219.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  general  com- 
modities, except  household  goods,  classes 
A  and  B  explosives,  commodities  in  bulk 
and  those  requiring  special  equipment, 
between  Memphis,  Tenn..  and  Nashville. 
Tenn.,  over  Interstate  Highway  40  and 
return  over  the  same  route  serving  no 
intermediate  points;  to  be  used  in  con- 
junction with  applicant's  existing  au- 
thority ;  but  restricted  against  the  trans- 
portation of  freight  originating  at,  or 
destined  to,  or  interchanged  at  Nash- 
ville, the  latter  point  being  a  point  for 
tacking  only.  For  operating  convenience 
only,  the  following  alternate  route: 
From  Murfreesboro.  Tenn..  via  Tennessee 
Highway  96  to  its  junction  with  Ten- 
nessee Highway  Highway  100,  thence  by 
Tennessee  Highway  100  to  its  junction 
with  U.S.  Highway  64.  thence  over  U.S. 
Highway  64  to  Memphis  and  return  over 
the  same  route,  serving  no  intermediate 
points.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

HEARING— November  13.  1973.  at  the 
Commission's  Court  Room,  C-1  Cordell  Hull 
Building,  Nashville,  Tenn.,  at  9:30  a.m.  Re- 
quests for  procedural  IrLformation  should  be 
addressed  to  the  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building.  Nash- 
ville, Tenn.  37219,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 
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Tennessee  Docket  No.  MC  4978  (sub- 
No  2) .  filed  August  9.  1973.  Applicant: 
S  &  W  FREIGHT  LINES.  INC..  1136 
Haley  Road,  Murfreesboro,  Tenn.  37130. 
Applicant's  representative:  A.  O.  Buck, 
500  Court  Square  Building,  Nashville, 
Tenn.  37201.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  general  commodities,  except 
household  goods,  classes  A  and  B  ex- 
plosives, commodities  in  bulk  and  those 
requiring  special  equipment,  between 
Murfreesboro.  Tenn.,  and  Memphis, 
Tenn.,  as  follows:  (1)  From  Murfrees- 
boro over  Interstate  Highway  24  to  its 


o^er 


seiv 


junction 
thence 
Memphis, 
route 
and  (2t 
nessee 
Tennessee 
Tennessee 
with  U.S. 
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n'ith   Interstate   Highway    40, 
Interstate  Highway  40   to 
and    return   over    the   same 
ing  no  intermediate  points, 
l^om  Murfreesboro  over  Ten- 
Highway  96  to  its  junction  with 
Highway    100    thence    over 
Highway  100  to  its  junction 
Highway  64,  thence  over  U.S. 
to  Memphis,  and  return  over 
route,  serving  no  intermediate 
authority  to  be  used  in  con- 
Rith  applicant's  existing  au- 
bject  only  to  the  following  re- 
Restricted  against  the  han- 
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CUMULATIVE  LISfTS  OF  PARTS  AFFECTED— AUGUST 


The  following  numerical  gui 
Regulations  affected  by  "" 


dfe  is  a  list  of  parts  of  each  title  of  the  Code  of  Federal 
dociinents  published  to  date  during  August. 
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Executive  Orders: 
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by  PLO  5379) 
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part  by  PLO  5379) 
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part  by  PLO  5379) 

6143    (revoked    in    part    by   PLO 
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Proposed  Rules: 
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5  CFR 

210 22535 
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is  destined  to,  or  interchanged  at  any 
point  in  Davidson  County,  Tenn."  Intra- 
state, Interstate  and  foreign  commerce 
authority  sought. 

HEARING.— October  17,  1973,  at  the  Com- 
mission's Court  Room,  C-1  Cordell  Hull 
Building,  Nashville,  Tenn.,  at  9:30  A.M.  Re- 
quests for  procedural  Information  should  be 
addressed  to  the  Tennessee  Public  Service 
Commission.  Cordell  Hull  BuUdlng,  Nash- 
ville. Tenn.  37219,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  The  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-18351  Filed  8-28-73:8:46  am] 
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Title  30 — Mineral  Resources 

CHAPTER   I— BUREAU  OF  MINES, 
DEPARTMENT   OF  THE   INTERIOR 

SUBCHAPTER    N— METAL    AND    NONMETALLIC 
MINE   SAFETY 

PART  55 — HEALTH  AND  SAFETY  STAND- 
ARDS— METAL  AND  NONMETALLIC 
OPEN    PIT   MINES 

Miscellaneous  Amendments 

Pm-suant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  under  sec- 
tion 6  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (30  U.S.C.  725) 
to  develop,  revise,  and  promulgate  health 
and  safety  standards  for  metal  and  non- 
metal  mines,  there  was  published  on 
Saturday,  December  9.  1972,  a  notice  of 
proposed  rulemaking  in  Part  II  of  the 
Federal  Register  (37  FR  26378),  to 
amend  Part  55,  Subchapter  N,  Chapter 
I.  Title  30,  Code  of  Federal  Regulations, 
by  revising  and  revoking  certain  stand- 
ards currently  in  force  and  by  adding  a 
new  standard.  Each  of  the  standards 
contained  in  the  notice  was  developed  or 
revised  after  consultation  with  the  Fed- 
eral Metal  and  Nonmetal  Mine  Safety 
Advisory  Committee  appointed  pursuant 
to  section  7  of  the  Act  <30  U.S.C.  726). 

The  notice  further  provided  that  each 
proposed  standard  which  is  to  be  a  man- 
datory standard  was  so  designated  by 
the  word  "Mandatory"  which  appeared 
at  the  beginning  of  the  standard  and  if 
a  standard  had  been  recommended  by 
the  Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee,  such  stand- 
ard was  identified  by  the  letters  "MNM 
SAC."  Under  the  provisions  of  subsec- 
tion 6(e)  of  the  Act  (30 -U.S.C.  725(e))  a 
standard  recommended  by  the  Advisory 
Committee  was  not  subject  to  hearings. 

Subject  to  the  provisions  of  subsection 
6(e)  of  the  Act  and  in  accordance  with 
the  provisions  of  subsection  6(d)  (30 
U.S.C.  725(d) )  on  or  before  the  last  day 
of  the  period  fixed  for  the  submission  of 
written  data,  views,  or  argimients,  any 
person  who  may  be  adversely  affected  by 
a  proposed  standard,  which  had  not  been 
recommended  by  the  Federal  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee, was  afforded  an  opportunity  to 
file  with  the  Secretary  of  the  Interior 
WTitten  objections  thereto  stating  the 
grounds  for  such  objection  and  request- 
ing a  public  hearing  (subject  to  the  Ad- 
ministrative Procedure  Act)  on  such 
objection. 

Interested  persons  were  afforded  a  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  the  proposed  amendments  In 
which  to  submit  written  data,  views,  ar- 
giunents  and  requests  for  a  hearing.  Such 
period  was  subsequently  extended  to  Jan- 
uary 31,  1973,  by  a  notice  published  in  the 
Federal  Register  on  January  23,  1973  (38 
FR2219). 

There  were  no  hearings  requested  on 
the  standards  which  are  promulgated  be- 
low. All  of  the  data,  views  or  arguments 
received  concerning  these  standards  were 
given  careful  consideration  by  the 
Department. 

In  response  to  a  recommendation  that 
proposed  mandatory  standard  55.4-48 
specify  the  length  of  time  that  records 
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...  of  employee  instruction  on 
signals  and  applicable  proce- 
followed  in  case  of  fire  or 
er.  the  proposed  standard  has 
to  provide  that  these  records 
^tained  for  two  years.  In  addi- 
2ditorial    change    substituting 
for    "disaster"    has    been 
._  proposed  standard.  The  in- 
this  standard  is  to  avert  dis- 
lavins  pre-planned  and  disci- 
;  )onse  by  employees  to  fires  and 
gencics. 
_,    that  the  Secretary  may  carry 
responsibilities  under  the  Federal 
Nonmetallic  Mine  Safety  Act, 
e  mandatory  health  and  safety 
by  the  systematic  inspection 
of  conditions  and  prac- 
open  pit  mine  covered  by  the 
essential  that  the  Secretary  be 
the  approximate  or  actual  date 
operations  will  commence  at 
or  at  reactivated  mines  and 
of  mines  so  that  the  Mining 
and  Safety  Administration 
schedule  and  conduct  In- 
and  investigations  which  are 
I  nder  the  Act,  and  it  is  for  these 
55.26-1  has  been  proposed.  In 
to     a     suggestion     received 
las  been  revised  to  provide  that 
pit  mine  is  located  in  a  State 
Plan  Agreement,  approved 
under  section  16  of  the 
U.S.C.   735),   is   in   effect,   the 
or  person  in  charge  shall 
appropriate  State  agency  of 
and  closing  of  the  mine. 
„  of  Chapter  I  of  Title  30  of  the 
federal  Regulations  is  amended 
h  below: 

R  dates. — The  effective  dates  of 
Jandards,  and  amendments,  re- 
revocation  of  standards  are 


55.18-10  Mandatory. — Selected  supervi- 
sors shall  be  trained  In  first  aid.  First  aid 
training  shall  be  made  available  to  all  In- 
terested employees. 

4.  A  new  §  55.26,  Procedures,  and  new 
standard  55.26-1  are  added  to  read  as 
follows ; 

§  55.26      Prorethires. 

Notification  of  CommencAient  op  Opera- 
tions AND  Closing  of  Mines 

55.2C-1  Mandatory.— The  owner,  oper.i- 
tor.  or  person  In  charge  of  any  metal  or  non- 
metal  mine  shall  notify  the  nearest  Mining 
Enlorcement  and  Safety  Administration 
Metal  and  Nonmetal  Mine  Health  and  Safety 
subdistrlct  office  or  the  State  agency  If  the 
mine  Is  located  In  a  State  which  has  a  State 
Plan  Agreement  In  effect,  before  starting 
operations,  of  the  approximate  or  actual  date 
mine  operation  will  commence.  The  notifi- 
cation shall  include  the  mine  name,  loca- 
tion, the  company  name,  mailing  address, 
person  In  chaige,  and  whether  operations 
win  be  continuous  or  intermittent. 

When  any  mine  Is  closed,  the  person  In 
charge  shall  notify  the  nearest  subdlstrict 
office  or  State  agency  as  provided  above,  and 
Indicate  whether  the  closure  is  temporary 
or  permanent. 
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aid 


Staiilards  55.4-48  and  55.26-1  shall 

"ective  on  August  29,  1973. 
Stanldard  55.4-32  is  revoked  efifec- 
Augu^t  29,  1973. 

amendment    and   revision    of 
55.18-10  shall  become  effective 
1,1973. 


John  B.  Rigg, 
Deputy  Assistant  Secretary 
of  the  Interior. 

AuGUsi  23,  1973. 

sfc.   Title   30,   Code  of  Federal 
s  is  amended  and  revised  as 


.\nirnded] 

Staijdard  55.4-32,  promulgated  on 


969  (34  FR  12505).  is  revoked, 
standard  55.4-48  is  added  to 
fbllows : 


en  erg 


ki  pt 


Mandatory. — All   employees  shall 

ted   at   least   once  each   calendar 

ire   alarm   signals   and   applicable 

to  be  followed  In  case  of  fire  or 

;ency.    Records    of    Instruction 

for  two  years. 


[.Amended] 

Standard  55.18-10,  promulgated  on 
1969  (34  FR  13509),  is  revised 
follows : 


as 


PART  56 — HEALTH  AND  SAFETY  STAND- 
ARDS—SAND, GRAVEL,  AND  CRUSHED 
STONE  OPERATIONS 

Miscellaneous  Amendments 

Pur.suant  to  the  authority  vested  in 
the  Secretarj'  of  the  Interior  under  sec- 
tion 6  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (30  U.S.C.  725) 
to  develop,  revise  and  promulgate  health 
and  safety  standards  for  metal  and  non- 
metal  mines,  there  was  published  on 
Saturday,  December  9,  1972  a  notice  of 
proposed  rulemaking  in  Part  IT  of  the 
Federal  Register  (37  FR  26378),  to 
amend  Part  56.  Subchapter  N,  Chapter 
I,  Title  30,  Code  of  Federal  Regulations, 
by  revising  and  revoking  certain  stand- 
ards currently  in  force  and  by  adding  a 
new  standard.  Each  of  the  standards 
contained  in  the  notice  was  developed 
or  revised  after  consultation  with  the 
Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee  appointed 
pursuant  to  section  7  of  the  Act  (30 
U.S.C.  726). 

The  notice  further  provided  that  each 
proposed  standard  which  is  to  be  a  man- 
datory standard  was  so  designated  by 
the  word  "Mandatory"  which  appeared 
at  the  beginning  of  the  standard  and  if 
a  standard  has  been  recommended  by 
the  Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee,  such  stand- 
ard was  identified  by  the  letters 
"MNMSAC."  Under  the  provisions  of 
subsection  6(e)  of  the  Act  (30  U.S.C. 
725(e))  the  standard  recommended  by 
the  Advisory  Committee  was  not  subject 
to  hearings. 

Subject  to  the  provisions  of  subsection 
6(e)  of  the  Act  and  in  accordance  with 
the  provisions  of  subsection  6(d)  (30 
U.S.C.  725(d) )  on  or  before  the  last  day 
of  the  period  fixed  for  the  submission  of 
written  data,  views,  or  arguments,  any 
person  who  may  be  adversely  affected  by 
a  proposed  standard,  which  had  not  been 
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recommended  by  the  Federal  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee, was  afforded  an  opportunity  to 
file  with  the  Secretary  of  the  Interior 
written  objections  thereto  stating  the 
grounds  for  such  objection  and  request- 
ing a  public  hearing  (subject  to  the  Ad- 
ministrative Procedure  Act)  on  such  ob- 
jection. 

Interested  persons  were  afforded  a 
period  of  30  days  from  the  date  of  publi- 
cation of  the  proposed  amendments  in 
which  to  submit  written  data,  views,  ar- 
guments and  requests  for  a  hearing. 
Such  period  was  subsequently  extended 
to  January  31. 1973,  by  a  notice  published 
in  the  Federal  Register  on  January  23, 
1973  (38  FR  2219). 

There  were  no  hearings  requested  on 
the  standards  which  are  promulgated  be- 
low. All  of  the  data,  views,  or  arguments 
received  concerning  these  standards  were 
given  careful  consideration  by  the  De- 
partment. In  response  to  a  recommenda- 
tion that  proposed  mandatory  standard 
56.4-48  specify  the  length  of  time  that 
records  are  to  be  kept  of  employee  in- 
struction on  fire  alarm  signals  and  ap- 
plicable procedures  to  be  followed  in  case 
of  fire  or  other  disaster,  the  proposed 
standard  has  been  revised  to  provide 
that  these  records  shall  be  retained  for  2 
years.  In  addition,  an  editorial  change 
substituting  "emergency"  for  "disaster" 
has  been  made  in  the  proposed  standard. 
The  intention  of  this  standard  is  to  avert 
disasters  by  having  pre-planned  and  dis- 
ciplined response  by  employees  to  fires 
and  other  emergencies. 

In  order  that  the  Secretary  may  carry 
out  his  responsibilities  under  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act, 
and  enforce  mandatory  health  and  safety 
standards  by  the  systematic  inspection 
and  investigation  of  conditions  and  prac- 
tices at  each  sand,  gravel,  or  crushed 
stone  operation  covered  by  the  Act,  it  is 
essential  that  the  Secretary  be  notified 
of  the  approximate  or  actual  date  on 
which  operations  will  commence  at  new 
mines  or  at  reactivated  mines  and  the 
closing  of  mines  so  that  the  Mining  En- 
forcement and  Safety  Administration 
may  efficiently  schedule  and  conduct  in- 
spections and  investigations  which  are 
required  under  the  Act,  and  it  is  for  these 
reasons  §  56.26-1  has  been  proposed.  In 
response  to  a  suggestion  received 
§  56.26-1  has  been  revised  to  provide  that 
if  a  sand,  gravel,  or  crushed  stone  opera- 
tion is  located  in  a  state  where  a  State 
Plan  Agreement,  approved  by  the  Secre- 
tary under  section  16  of  the  Act  (30 
U.S.C.  735).  is  in  effect,  the  owner,  op- 
erator or  person  in  charge  shall  notify 
the  appropriate  State  agency  of  the 
opening  and  closing  of  the  sand,  gravel 
or  crushed  stone  operation. 

Part  56  of  Chapter  I  of  Title  30  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below : 

Effective  dates. — The  effective  dates  of 
the  new  standards,  and  amendments,  re- 
visions and  revocations  of  standards  are 
as  follows: 

1.  Standards  56.4-48  and  56.26-1  shall 
become  effective  upon  August  29, 1973. 


2.  Standard  56.4-32  is  revoked  effec- 
tive August  29,  1973. 

3.  The  amendment  and  revisions  of 
standard  56.18-10  shall  become  effective 
on  October  1,  1973. 

John  B.  Rigg, 
Deputy  Assistant  Secretary 
of  the  Interior. 
August  23, 1973. 

Part  56,  Title  30,  Code  of  Federal  Reg- 
ulations   is    amended    and    revised    as 
follows : 
§  56.4      [.Amended] 

1.  Standard  56.4-32,  promulgated  on 
July  31.  1969  (34  FR  12512),  is  revoked. 

2.  New  standard  56.4-48  is  added  to 
read  as  follows : 

56.4-48  Mandator^/.— All  employees  shall 
be  Instructed  at  least  once  each  calendar 
year  on  fire  alarm  signals  and  applicable  pro- 
cedures to  be  followed  in  case  of  fire  or 
other  emergency.  Records  of  Instruction  shall 
be  kept  for  2  years. 

§36.18      [Amended] 

3.  Standard  56.18-10,  promulgated  on 
July  31,  1969  (34  FR  12515),  is  revised  to 
read  as  follows: 

56.18-10  Mandatory.  —  Selected  super- 
visors shall  be  trained  In  first  aid.  First  aid 
training  shall  be  made  available  to  all  Inter- 
ested employees. 

4.  A  new  §  56.26,  Procedures,  and  a 
new  standard  56.26-1  are  added  to  read 
as  follows : 

§  56.26      Procedures. 

Notification  of  Commencement  ok  Opera- 
tions and  Closing  of  Mines 

56.26-1  Mandatory. — The  owner,  operator, 
or  person  In  charge  of  any  metal  and  non- 
metal  mine  shall  notify  the  nearest  Mining 
Enforcement  in  Safety  Administration  Metal 
and  Nonmetal  Mine  Health  and  Safety  sub- 
district  office  or  the  State  agency  if  the  mine 
Is  located  in  a  State  which  has  a  State  Plan 
Agreement  In  effect,  before  starting  opera- 
tions, of  the  approximate  or  actual  date  mine 
operation  will  commence.  The  notification 
shall  include  the  mine  name,  location,  the 
company  name,  mailing  address,  person  in 
charge,  and  whether  operations  will  be  con- 
tinuous or  Intermittent. 

When  any  mine  Is  closed,  the  person  in 
charge  shall  notify  the  nearest  subdlstrict 
office  or  State  agency  as  provided  above  and 
Indicate  whether  the  closure  Is  temporary 
or  permanent. 
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PART  57— HEALTH  AND  SAFETY  STAND- 
ARDS; METAL  AND  NONMETALLIC 
UNDERGROUND   MINES 

Miscellaneous  Amendments 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  imder  sec- 
tion 6  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (30  U.S.C.  725) 
to  develop,  revise,  and  promulgate  health 
and  safety  standards  for  metal  and  non- 
metal  mines,  there  was  published  in  the 
Federal  Register  on  Satiu-day,  Decem- 
ber 9,  1972.  a  notice  of  proposed  rule- 
making in  Part  II  of  the  Federal  Regis- 
ter (37  FR  26379-16380).  to  amend  Part 
57.  Subchapter  N,  Chapter  I,  Title  30, 
Code  of  Federal  Regulations,  by  revising 


and  revoking  certain  standards  currently 
in  force  and  by  adding  new  standards. 
Each  of  the  standards  contaired  in  the 
notice  was  developed  or  revised  after 
consultation  with  the  Federal  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee appointed  pursuant  to  section  7 
of  the  Act  (30  U.S.C.  726). 

The  notice  further  provided  that  each 
proposed  standard  which  is  to  be  a  man- 
datory standard  was  so  designated  by 
the  word  "Mandatory"  which  appeared 
at  the  beginning  of  the  standard  and  if 
a  standard  had  been  recommended  by 
the  Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee,  such  stand- 
ard was  identified  by  the  letters  "MNM 
SAC."  On  Friday,  December  17,  1971, 
there  was  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (36 
FR  24044-24046)  proposing  to  renumber 
§  57.4-34  to  §  57.4-47  and  applicable  to 
surface  only  and  to  add  a  new  §  57.4-75 
which  applies  to  underground  only. 
These  revisions  were  recommended  by 
the  Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee.  Under  the 
provisions  of  subsection  6(e)  of  the  Act 
(30  U.S.C.  725(e)),  standards  recom- 
mended by  the  Advisory  Committee  are 
not  subject  to  hearings. 

Subject  to  the  provisions  of  subsection 
6(e)  of  the  Act  and  in  accordance  with 
the  provisions  of  subsection  6(d)  <30 
U.S.C.  725(d) )  on  or  before  the  last  day 
of  the  period  fixed  for  the  submission  of 
written  data,  views,  or  arguments,  any 
person  who  may  be  adversely  affected  by 
a  proposed  standard,  which  had  not  been 
recommended  by  the  Federal  Metal  and 
Nonmetal  Mine  Safety  Advisory  Commit- 
tee, was  afforded  an  opjxjrtunity  to  file 
with  the  Secretary  of  the  Interior  written 
objections  thereto  stating  the  grounds  for 
such  objection  and  requesting  a  public 
hearing  (subject  to  the  Administrative 
Procedure  Act)  on  such  objection. 

Interested  persons  were  afforded  a 
period  of  45  days  from  the  date  of  publi- 
cation of  the  proposed  amendments  on 
December  17,  1971,  and  a  period  of  30 
days  from  the  date  of  publication  of  the 
proposed  amendments  on  December  9, 
1972  in  which  to  submit  written  data, 
views,  argimients,  and  requests  for  a 
hearing  (only  for  those  proposed  manda- 
tory standards  which  were  not  recom- 
mended by  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee 
which  were  published  on  December  9. 
1972).  The  30  day  period  provided  in  the 
notice  of  December  9,  1972,  was  sub.se- 
quently  extended  to  January  31,  1973,  by 
a  notice  published  in  the  Federal  Reg- 
ister on  January  23.  1973  (38  FR  2219) . 
There  were  no  hearings  requested  on 
the  standards  which  are  promulgated 
below.  All  of  the  data,  views,  or  argu- 
ments received  concerning  these  stand- 
ards were  given  careful  consideration  by 
the  Department.  In  response  to  the  data, 
views,  and  arguments  received,  the  fol- 
lowing changes  in  the  proposed  stand- 
ards have  been  made : 

A.  It  was  recommended  that  proposed 
mandatory  standard  57.4-48  specify  the 
length  of  time  that  records  are  to  be  kept 
of  employee  instructions  on  fire  alarm 
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signals  and  applicable  procedures  to  be 
followed  in  case  of  fire  or  other  disaster. 
The  proposed  standard  has  been  revised 
to  provide  that  these  records  shall  be 
retained  for  2  years.  In  addition,  an  edi- 
torial change  substituting  -emergency" 
for  "disaster"  has  been  made  in  the  pro- 
posed standard.  The  intention  of   this 
standard  is  to  avert  disasters  by  having 
pre-planned  and  disciplined  response  by 
employees  to  fires  and  other  emergencies. 
B.  It  was  recommended  that  proposed 
mandatory  standard  57.4-74  be  clarified. 
Since  the  standard  applies  only  to  per- 
sons working  underground  and  to  those 
surface  personnel  who  are  involved  in 
escape  and  evacuation  plans,  the  phrase 
"at  an  imderground  operation"  has  been 
clarified  to  specify  that  all  employees 
"involved  in  the  escape  and  evacuation 
plans  for  an  imderground  operation"  will 
be  instructed  on  the  plans.  In  response 
to     a    recommendation    the     proposed 
standard  has  been  expanded  to  apply 
to  employees  who  normally  work  in  more 
than  one  area  of  an  underground  mine 
such  as  maintenance  men.  electricians, 
carpenters,    laborers,    supervisors    and 
others  by  adding.  "However,  employees 
who  normally  work  in  more  than  one 
area  of  the  underground  mine  shall  be 
instructed  at  least  once  each  calendar 
year  in  the  location  of  escapeways  for  all 
areas  of  the  mine  in  which  they  normally 
work  or  travel."  The  proposed  standard 
has  also  been  revised  to  provide  that 
these  records  are  to  be  retained  for  a 
period  of  two  years. 

C.  Proposed  mandatory  standard  57.4- 
73  is  also  revised  to  provide  that  records 
of  tmdergroimd  mine  evacuation  drills 
are  to  be  retained  for  2  years. 

In  order  that  the  Secretary  may  carry 
out  his  responsibilities  under  the  Federal 
Metal  and  Normietallic  Mine  Safety  Act, 
and    enforce    mandatory    health    and 
safety    by    systematic    inspection    and 
investigation  of  conditions  and  practices 
at  each  underground  mine  covered  by 
the  Act,  it  is  essential  that  the  Secretary 
be  notified  of  the  approximate  or  actual 
date  on  which  operations  will  commence 
at  new  mines  or  at  reactivated  mines  and 
the  closing  of  mines  so  that  the  Mining 
Enforcement  and  Safety  Administration 
may  efficiently  schedule  and  conduct  in- 
spections and  investigations  which  are 
required  under  the  Act.  and  it  is  for  these 
reasons  §  55.26-1  has  been  proposed.  In 
response     to     a     suggestion     received, 
§  57.2&-1  has  been  revised  to  provide  that 
if  an  imderground  mine  is  located  in  a 
State  where  a  State  Plan  Agreement,  ap- 
proved by  the  Secretary  under  section  16 
of  the  Act  (30  U.S.C.  735),  is  in  effect, 
the  owner,  operator,  or  person  in  charge 
shall  notify  the  appropriate  State  agency 
of  the  opening  and  closing  of  the  mine. 
Part  57  of  Chapter  I  of  Title  30  of  the 
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John  B.  Rigg, 
deputy  Assistant  Secretary 

of  the  Interior. 
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standard  57.4-73,  which  applies 
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follows : 
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f  standard  57.4-74,  which  applies 
underground  operations  only,  is  added 
as  follows: 


Mandatory. — All     employees     in- 

.  .   the  escape   and  evaluation  plan 

;  nderground  operation  shall  be   In- 

at  least  once  each  calendar  year  on 
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going  underground.  Whenever 

is  assigned  to  work  In  another 


area  of  the  mine  he  shall  be  Instructed  on 
the  escapeway  for  that  area  at  the  time  of 
such  assignment.  However,  employees  who 
normally  work  in  more  than  one  area  of  the 
mine  shall  be  Instructed  at  least  once  each 
calendar  year  in  the  location  of  escapeways 
for  all  areas  of  the  mine  in  which  they 
normally  work  or  travel.  Whenever  a  change 
Is  made  in  escape  and  evaluation  plans  and 
procedures  for  any  area  of  the  mine,  all 
affected  employees  shall  be  Instructed  of  such 
change.  Records  of  instruction  shall  be  kept 
for  2  years. 

6.  New  standard  57.4-75,  which  applies 
to  underground  operations  only,  is  added 
to  read  as  follows: 

57.4-75  Mandatory. — Belt  conveyors  shall 
be  equipped  with  slippage  and  sequence 
switches. 

§57.11      [.Vnicndcd] 

7.  New  standard  57.11-58,  which  ap- 
plies to  underground  oi>erations  only,  Is 
added  to  read  as  follows: 

57.11-58  Mandatory. — Each  operator  of 
an  underground  nUne  shall  establish  a 
check-In  and  check-out  system  which  shall 
provide  an  accurate  record  of  persons  in  the 
mine.  These  records  shall  be  kept  on  the 
stu-face  In  a  place  chosen  to  minimize  the 
danger  of  destruction  by  fire  or  other  haz- 
ards. Every  person  underground  shaU  carry 
a  positive  means  of  being  identified. 

§  57.18      [Amended] 

8.  Standard  57.18-10,  promulgated  on 

July  31,  1969  (34  FR  12524),  Is  revised 

to  read  as  follows: 

57.18-10  Mandatory. — Selected  supervisors 
shall  be  trained  in  first  aid.  First  aid  train- 
ing shall  be  made  available  to  all  Interested 
employees. 

9.  Standard  57.18-27,  promulgated  on 
July  31,  1969  (34  FR  12524),  is  revoked. 

10.  A  new  §  57.26,  Procedures,  and  a 
new  standard  57.26-1  are  added  to  read 
as  follows : 

§  57.26      Prot-edures. 

Notification  of  Commencement  of  Opera- 
tions AND   Closing   of   Mines 

57.26-1  Mandatory.— The  owner,  operator, 
or  person  In  charge  of  any  metal  and  non- 
metal  mine  shall  notify  the  nearest  Mining 
Enforcement  and  Safety  Administration 
Metal  and  Nonmetal  Mine  Health  and  Safety 
Bubdlstrict  office  or  the  State  agency  If  the 
mine  is  located  In  a  State  which  has  a 
State  Plan  Agreement  In  effect,  before  start- 
ing operations,  of  the  approximate  or  actual 
date  mine  operation  will  commence.  The 
notification  shaU  include  the  mine  name, 
location,  the  company  name,  mailing  address, 
person  in  charge,  and  whether  operations 
will  be  continuous  or  intermittent. 

When  any  mine  is  closed,  the  person  In 
charge  shall  notify  the  nearest  subdistrlct 
office  or  State  agency  as  provided  above  and 
Indicate  whether  the  closure  is  temporary  or 
permanent. 

[PR  Doc.73-18235  Piled  8-28-73:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Part  55  ] 

METAL  AND  NONMETALLIC  OPEN  PIT 
MINES 

Proposed  Health  and  Safety  Standards 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act  (30 
U.S.C.  721-740)  to  promulgate  health  and 
safety  standards  for  metal  and  nonmetal 
mines,  it  is  proposed  to  amend  Part  55, 
Subchapter  N,  Chapter  I,  Title  30,  Code 
of  Federal  Regulations,  by  adding,  re- 
voking, and  revising  certain  standards 
pertaining  to  air  quality  and  physical 
agents,  explosives,  rotary  jet  piercing, 
electricity,  personal  protection,  and  man 
hoisting  as  set  forth  below.  These  stand- 
ards have  been  developed  after  consulta- 
tion with  the  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee  appointed 
pursuant  to  section  7  of  the  Act  <  30  U.S.C. 
726). 

Each  standard  which  is  to  be  a  man- 
datory standard  is  so  designated  by  the 
word  "Mandatory"  which  appears  at  the 
begirming  of  the  section  in  which  the 
standard  is  prescribed.  If  the  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee has  recommended  a  mandatory 
standard,  the  standard  will  be  preceded 
by  the  word  "Mandatory"  and  the  letters 
"MNMSAC"  in  this  manner  "Manda- 
tory—MNMSAC." 

Subject  to  the  provisions  of  subsection 
(e)  gf  section  6  <30  U.S.C.  725  (e) )  and 
in  accordance  with  the  provisions  of  sub- 
section (d)  of  section  6  of  the  Act  (30 
U.S.C.  725  (d) )  on  or  before  the  last  day 
of  the  period  fixed  for  the  submission 
of  written  data,  views,  or  arguments,  any 
person  who  may  be  adversely  affected  by 
a  proposed  health  and  safety  standard 
which  is  designated  as  a  mandatory 
standard  and  which  has  not  been  recom- 
mended as  a  mandatory  standard  by  the 
Metal  and  Normietal  Mine  Safety  Advi- 
sory Committee  may  file  with  the  Secre- 
tary of  the  Interior  written  objections 
thereto  stating  the  grounds  for  such  ob- 
jection and  requesting  a  public  hearing 
(subject  to  the  provisions  of  the  Admin- 
istrative Procedure  Act)  on  such  objec- 
tions 

Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  section  6  of  the  Act  (30  U.S.C. 
725  (e) )  proposed  mandatory  standards 
which  have  been  recommended  by  the 
Advisory  Committee,  are  not  subject  to 
hearings. 

Interested  persons  may  on  or  before 
October  15,  1973,  submit  written  data, 
views,  arguments,  or  objections  to  the 
proposals.  All  communications  should  be 
addressed  to  the  Administrator,  Mining 
Enforcement  and  Safety  Administratiori, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

John  B.  Rigg, 
Deputy  Assistant  Secretary 
of  the  Interior. 

August  23,  1973. 


§  55.5      [Amended] 

1.  It  is  proposed  to  revise  mandatory 
standard  55.5-1,  promulgated  on  Decem- 
ber 8,  1970  (35  FR  18587),  as  follows: 

55.5-1  Mandatory— MNMSAC— EKcept  as 
permitted  by  §  55.5-5: 

(a)  The  exposure  to  airborne  contami- 
nants, excluding  asbestos,  shall  not  exceed, 
on  the  basis  of  a  time  weighted  average,  the 
threshold  limit  values  adopted  by  the  Ameri- 
can Conference  of  Governmental  Industrial 
Hygienists,  as  set  forth  and  explained  In  the 
1972  edition  of  the  Conference's  publication, 
entitled  "TLVs  Threshold  Limit  Values  for 
Chemical  Substances  and  Physical  Agents  in 
the  Workroom  Environment  with  Intended 
Changes  for  1972,"  pages  1  through  52,  which 
are  hereby  incorporated  by  reference  and 
made  a  part  hereof.  This  publication  may  be 
obtained  from  the  American  Conference  of 
Governmental  Industrial  Hygienists  by  writ- 
ing to  the  Secretary-Treasurer.  P.O.  Box  1937, 
Cincinnati,  Ohio  45201,  or  may  be  examined 
in  any  Metal  and  Nonmetal  Mine  Health  and 
Safety  District  or  Subdistrlct  Office  of  the 
Mining  Enforcement  and  Safety  Administra- 
tion. Excursions  above  the  listed  thresholds 
shall  not  be  of  a  greater  magnitude  than  Is 
characterized  as  permissible  by  the 
Conference. 

(b)  The  time  weighted  average  airborne 
concentration  of  asbestos  dust  to  which 
employees  are  exposed  shall  not  exceed 
5  fibers  per  milliliter  greater  than  5 
microns  in  length,  as  determined  by  the 
membrane  filter  method  at  400-450  x 
magnification  (4  millimeter  objective)  phase 
contrast  illumination,  as  set  forth  In  the 
1972  edition  of  the  Conference's  publi- 
cation, entitled  "TLVs  Threshold  Limit 
Values  for  Chemical  Substances  and  Physical 
Agents  in  the  Workroom  Environment  with 
Intended  Changes  for  1972."  pages  1  through 
52.  as  incorporated  in  subsection  (a)  of  this 
section  except  that  the  Intended  change  in 
TLVs  for  asbestos  (all  types)  on  page  37 
shall  be  the  threshold  limit  value  for  the 
purposes  of  this  section.  Concentrations 
above  5  fibers  per  milliliter,  but  not  to  exceed 
10  fibers  per  milliliter,  may  be  permitted  up 
to  a  total  of  15  minutes  in  an  hour  for  up  to 
5  hours  in  an  8-hour  day. 

(c)  Employees  shall  be  withdrawn  from 
areas  where  there  is  present  an  airborne 
contaminant  given  a  "C"  designation  by  the 
Conference  and  the  concentration  exceeds 
the  threshold  limit  value  listed  for  that 
contaminant. 

2.  It  is  proposed  to  revise  mandatory 
standard  55.5-5.  promulgated  on  Decem- 
ber 8,  1970  (35  FR  18587),  as  follows: 

55.5-5  Mandatory. — Control  of  employee 
exposure  to  harmful  airborne  contaminants 
shall  be,  Insofar  as  feasible,  by  prevention  of 
contamination,  removal  by  exhaust  ventila- 
tion, or  by  dilution  with  uncontaminated  air. 
However,  where  accepted  engineering  control 
measures  have  not  been  developed  or  when 
necessary  by  the  nature  of  work  involved 
(for  example,  while  establishing  controls 
or  occasional  entry  Into  hazardous  at- 
mospheres to  perform  maintenance  or  Inves- 
tigation) ,  employees  may  work  for  reasonable 
periods  of  time  In  concentrations  of  airborne 
contaminants  exceeding  permissible  levels 
if  they  are  protected  by  appropriate  respira- 
tory protective  equipment.  Whenever  res- 
piratory protective  equipment  is  used  a  pro- 
gram for  selection,  maintenance,  training, 
fitting,  supervision,  cleaning,  and  use  shall 
meet  the  following  minimum  requirements: 

(a)  Mining  Enforcement  and  Safety  Ad- 
ministration approved  respirators  which  are 
applicable  and  suitable  for  the  purpose  In- 
tended  shall   be   furnished,   and   employees 


shall   use   the   protective  equipment  In   ac- 
cordance with  training  and  Instruction. 

(b)  A  respirator  program  consistent  with 
the  requirements  of  ANSI  Z88.2-1969,  pub- 
lished by  the  American  National  Standards 
Institute  and  entitled  "American  National 
Standards  Practices  for  Respiratory  Protec- 
tion ANSI  Z88.2-1969,"  approved  August  11, 
1969.  which  Is  hereby  incorporated  by  ref- 
erence and  made  a  part  hereof.  This  publica- 
tion may  be  obtained  from  the  American 
National  Standards  Institute.  Inc..  1430 
Broadway.  New  York,  New  York  10018.  or 
may  be  examined  in  any  Metal  and  Nonmetal 
Mine  Health  and  Safety  District  or  Sub- 
district  Office  of  the  Mining  Enforcement 
and  Safety  Administration. 

(c)  When  respiratory  protection  Is  used 
m  atmospheres  immediately  harmful  to  life, 
the  presence  of  at  least  one  other  person 
vrtth  backup  equipment  and  rescue  capabil- 
ity shall  be  required  in  the  event  of  failure 
of  the  respiratory  equipment. 

3.  It  is  proposed  to  revise  the  heading 
of  §  55.5  to  read  §  55.5  Air  quality  and 
physical  agents  and  to  add  a  new  manda- 
tory standard  55.5-50.  as  follows: 

55.5-50  Mandatory — MNMSAC. —  (a)  No 
employee  shall  be  permitted  an  exposure  to 
noise  In  excess  of  that  specified  in  the  table 
below.  Noise  level  measurements  shall  be 
made  using  a  sound  level  meter  meeting  the 
specifications  contained  In  ANSI  Sl.4-1971, 
published  by  the  American  National  Stand- 
ards Institute  and  entitled  "American  Na- 
tional Standard  Specification  for  Sound  Level 
Meters,  ANSI  Sl.4-1971,"  approved  April  27, 
1971,  which  is  hereby  Incorporated  by  ref- 
erence and  made  a  part  hereof,  or  by  a 
dosimeter  with  similar  accuracy.  This  publi- 
cation may  be  obtained  from  the  American 
National  Standards  Institute,  Inc.,  1430 
Broadway.  New  York,  New  York  10018,  or  may 
be  examined  in  any  Metal  and  Nonmetal  Mine 
Health  and  Safety  District  or  Subdistrlct 
Office  of  the  Mining  Enforcement  and  Safety 
Administration. 

Permissible  Noise  Exposdkes 

Duration  per  day,  Sound  level  dBA, 

hours  of  exposure  slow  response 

8    90 

6      92 

4    .-     95 

3      97 

2        100 

l>/i    102 

1    105 

1/2  no 

'4    or    less 115 

Note.— When  the  daUy  noise  exposure  is 
composed  of  two  or  more  periods  of  noise 
exposure  at  different  levels,  their  combined 
effect  shall  be  considered  rather  than  the 
Individual  effect  of  each. 

If  the  sum  7=^+=^+   .  .  .  ;^  exceeds  un- 

Ity,  then  the  mixed  exposure  shall  be  consid- 
ered to  exceed  the  permissible  exposure. 
Cn  indicates  the  total  time  of  exposure  at  a 
specified  noise  level.  Tn  indicates  the  total 
time  of  exposure  permitted  at  that  level. 

No  exposure  shall  exceed  115  dBA.  Impact 
or  Impulsive  noises  shall  not  exceed  140  dB, 
peak  sound  pressure  level. 

(b)  When  employees'  exposure  exceeds  that 
listed  in  the  above  table,  feasible  administra- 
tive or  engineering  controls  shall  be  utilized. 
If  such  controls  fail  to  reduce  exposure  to 
within  permissible  levels,  personal  protective 
equipment  shall  be  provided  and  used  to  re- 
duce personnel  sound-level  exposures  to 
within  the  values  of  the  table. 
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§  33.6      [.Vmrndedl 

4.  It  is  proposed  to  revise  mandatory 
standard  55.6-5,  promulgated  on  E>ecem- 
ber  8. 1970  (35  FR  18587» ,  as  follows: 

55.6-5  Mandatory — .V.V>;S.4C.— Areas  sur- 
rounding magazines  and  facilities  for  the 
storage  of  blasting  agents  shall  be  kept  clear 
of  rubbish,  brush,  dry  grass,  or  trees  (other 
than  live  trees  10  or  more  feet  tall),  for  a 
dUtance  not  less  than  25  feet  In  all  direc- 
tions, and  other  unnecessary  combustible 
materials  for  a  distance  of  not  less  than  50 
feet. 

5.  It  is  proposed  to  add  a  new  manda- 
tory standard  55.6-12,  as  follows: 

556-12  Mandatory — MNMSAC. — Prior  to 
Interior  repair  of  faculties  for  storage  of  ex- 
plosives. Including  blasting  agents,  all  mate- 
rials stored  within  the  facility  shall  be  re- 
moved and  the  Interior  cleaned.  Prior  to  the 
exterior  repair  of  such  facilities,  all  materials 
stored  within  the  facility  shall  be  removed  If 
there  exists  a  possibility  that  such  repairs 
may  produce  a  spark  or  flame.  The  explosives 
removed  from  storage  facilities  to  be  repaired 
shall  be  placed  either  In  other  storage  facili- 
ties appropriate  for  the  storage  of  such  mate- 
rials under  this  section  or  a  safe  distance 
from  the  facilities  under  repair  where  they 
shall  be  propyerly  guarded  and  protected  un- 
til the  repairs  have  been  completed  and  the 
materials  have  been  returned  to  storage 
within  the  faculties. 

§  33.8      [Amended! 

6.  It  is  proposed  to  add  a  new  man- 
datory standard  55.8-6,  as  follows: 

55.8-6  Mandatory — MNMSAC. — The  oxy- 
gen Intake  coupling  on  jet-plerclng  drUls 
shall  be  constructed  so  that  only  the  oxygen 
hoee  can  be  coupled  to  it. 

7.  It  Is  proposed  to  add  a  new  manda- 
tory standard  55.8-7.  as  follows: 

55.8-7  Mandatory— MNMSAC. — The  com- 
bustion chamber  of  a  Jet  drUl  stem  which 
has  been  sitting  unoperated  In  a  drill  hole 
shall  be  fltished  with  a  suitable  solvent  after 
the  stem  Is  pulled  up. 

§  35.12       [.\niended] 

8.  It  Is  proposed  to  revise  advisory 
standard  55.12-32,  promulgated  on 
July  31,  1969  (34  FR  12507)  and  to 
make  It  mandatory,  as  follows: 

65.12-32  Mandatory — MNMSAC. — Inspec- 
tion and  cover  plates  on  electrical  equip- 
ment and  Junction  boxes  shall  be  kept  In 
place  at  all  times  except  during  testing  or 
repairs. 

§  33.13       [.Amended! 

9.  It  is  proposed  to  revoke  advisory 
standard  55.15-12.  promulgated  on  Feb- 
ruary 25,  1970   (35  FR  3664  >. 

§  35.19       [.Vmended! 

10.  It  Is  proposed  to  revise  mandatory 
stajidard  55.19-17.  promulgated  on 
July  31,  1969  (34  FR  12509)  as  follows: 

55.19-7  Mandatory — MNMSAC— All  man 
hoists  shall  be  provided  with  devices  to 
prevent  overtravel.  When  utUlzed  In  shafts 
exceeding  100  feet  In  depth,  such  hoists  shall 
also  be  provided  with  overspeed  devices. 

11.  It  is  proposed  to  add  a  new  man- 
datory standard  55.19-13.  as  follows: 

55,19-13  Mandatory  —  MNMSAC— Where 
any  dleael  or  slmUar  fuel -Injection  engine  Is 
\iscd  to  power  a  hoist,  the  engine  shall  be 


equipped 
Its   air 
shall  be 
Intended 
ping  onl 

12.  It 
standar( 
ruary 


PROPOSED   RULES 

with  a  damper  or  other  cutoff  In 

ilitake    system.    The   control    handle 

:learly  labeled  to  Indicate  that  Its 

function    Is    for    emergency    stop- 


55.19 
rope  sha 
thimble- 
method, 
socket  in; 
equivale 
metal   oi 
prohibit*  d 
is  used, 

(a) 
load  by 
thimble 
the  end 
or  "live' 
two  part 

(b) 
the   shoi|t 
the 
the  figu 

(c) 
clip    nut 
regular 
6  X  37  c 
rope  con 

(Folic  f 
for  othe: 


dista  nee 


Tl  e 


cr 


24      Mandatory  —  MNMSAC  — The 

1  be  attached   to  the  load   by  the 

md-cllp     method,     the     socketing 

or  other  approved  method.  If  the 

method   Is   empjoyed,   zinc   or   its 

t  shall  be  used.  The  use  of  Babbitt 

lead   for   socketing   wire   ropes    is 

If  the  thlmbl-e-and-clip  method 

he  following  shall  be  observed: 

rope    shall    be    attached    to    the 

passing   one    end    around    an   oval 

hat  Is  attached  to  the  load  bending 

1  ack  so  that  It  is  parallel  to  the  long 

end  of  the  rope  and  fastening  the 

of  the  rope  together  with  clips. 

U-bolt  of  each  clip  shall  encircle 

or   "dead-end"   of   the   rope,   and 

between  clips  shall  comply  with 

s  In  the  accompanying  table. 

following   number   of    clips   and 

torques   shall    be    used    for    right 

lang  lay  wire  rope,  6  x  19  class  or 

ass,  fiber  core  or  Independent  wire 

(IWRC)  : 

manufacturer's    recommendation 
kinds  of  wire  rope  and  clips,) 


Tl  e 


Tl  e 


wire  ro 

Uiicbc- 


r  ? 


•At. 


1... 

1'4. 

1^. 

IH. 
I5i. 

o 

2'4- 


V  her 


(d)    A^ply 
clip  uu 

(e) 
attach  n^e 
to 

shall  b« 
accorda  ice 


13.  I 
standard 
July  3 


manda  oi-y 


.19-26 


is  proposed  to  revise  mandatory 
55.19-24,  promulgated  on  Feb- 
1970  (35  FR  3665),  as  follows: 


forms  equipped  with  bonnets  or  eqiUvalent 
overhead  protection. 

15.  It  Is  proposed  to  add  a  new  stand- 
ard 55.19-129,  as  follows: 

55.19-129  Mandatory— MNMSAC— ^olst- 
men  shall  examine  their  hoists  and  shall  test 
overtravel.  deadman  controls,  position  In- 
dicators, and  braking  mechanisms  at  the 
beginning  of  each  shift. 
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Minimum    Spacing 

number  of     of  clips 

clips         (tiiche.s) 


Torque  required 

at.-ibs.) 

U-bolt     Fist  grip 


3 
3 
3 
3 
3 
3 
4 
4 
4 
S 
6 
H 
7 
7 
7 
7 
8 
8 
8 
8 


2}^ 

2% 
3 

3V5 

6'i 

a 

ni 

8'4 

9 

11'4 

12 
13 

14 


6 

12 

20 

40 

40 

75 

75 

120 

220 

220 

220 

3fiO 

ae« 

3ao 

430 
S'.iO 
750 

7.')n 

IM 
750 


20 

•20 

35 

66 

65 

1-26 

125 

220 

220 

220 

360 

360 

500 

600 


..,   the  initial  load  and  retlghten 
to  the  recommended  torque. 
.en  special  conditions  require   the 
nt  of  a  sling  to  the  hoisting  cable 
handle  equipment  In  the  shaft,  the  sling 
attached  by  clips  or  equivalent  in 
with  the  table  In  paragraph  (c) 
of  this  s  ^ndard. 


is  proposed  to  revise  advisory 
55.19-26,     promulgated     on 

1969  (34  FR  12509>  and  make  it 
as  follows : 


Mandatory— MNMAC—SAtety  de- 

to    hoist    ropes    shall    be 

Installed,  and  maintained  according 

manfiXacturers'  specifications  to  minimize 

corrosion    and    weakening    of    the 


55. 
Tlce    attachments 
selected 
to 

Interna 
hoist  ro  )e 

14.  : 
ard  55 


is  proposed  to  add  a  new  stand- 
.9-109,  as  follows: 


65.194109  Mandatory — MNMSAC. — Shaft 
Inspect  on  and  repair  work  In  vertical  shafta 
shall  bt  performed  from  substantial  plat- 


[  30  CFR  Part  56  ] 

SAND,  GRAVEL  AND  CRUSHED  STONE 
OPERATIONS 

Proposed  Health  and  Safety  Standards 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act  (30 
U.S.C.  721-740  >  to  promulgate  health 
and  safety  standards  for  metal  and  non- 
metal  mines  it  is  proposed  to  amend  Part 
56,  Subchapter  H,  Chapter  I,  Title  30, 
Code  of  Federal  Regulations,  by  adding, 
revoking,  and  revising  certain  standards 
pertaining  to  air  quality  and  physical 
agents,  explosives,  rotary  jet  piercing, 
electricity,  personal  protection  and  man 
hoisting,  as  set  forth  below.  These 
standards  have  been  developed  after 
consultation  with  the  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee 
appointed  pursuant  to  section  7  of  the 
Act  (30  U.S.C.  726). 

Each  standard  which  Ls  to  be  a  man- 
datory standard  is  so  designated  by  the 
word  "Mandatory"  which  appears  at 
the  beginning  of  the  section  in  which  the 
standard  is  prescribed.  If  the  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee has  recommended  a  mandatory 
standard,  the  standard  will  be  preceded 
by  the  word  "Mandatory"  and  the  letters 
"MNMSAC"  in  this  manner  "Manda- 
tory—MNMSAC." 

Subject  to  the  provisions  of  subsection 
(e)  of  section  6  (30  U.S.C.  725(e) )  and  in 
accordance  with  the  provisions  of  subsec- 
tion (d)  of  section  6  of  the  Act  (30  U.S.C. 
725 (d > )  on  or  before  the  last  day  of  the 
period  fixed  for  the  submission  of  written 
data,  views,  or  arguments,  any  person 
who  may  be  adversely  affected  by  a  pro- 
posed health  and  safety  standard  which 
is  designated  as  a  mandatory  standard 
and  which  has  not  been  recommended  as 
a  mandatory  standard  by  the  Metal  and 
Nonmetal  Mine  Safety  Advisory  Commit- 
tee may  file  with  the  Secretary  of  the  In- 
terior written  objections  thereto  stating 
the  grounds  for  such  objection  and  re- 
questing a  public  hearing  (subject  to  the 
provisions  of  the  Administrative  Pro- 
cedure Act)    on  such  objections. 

Pursuant  to  the  provisions  of  section 
(e)  of  section  6  of  the  Act  (30  U.S.C. 
725(e) )  proposed  mandatory  standards 
which  have  been  recommended  by  the 
Advisory  Committee,  are  not  subject  to 
hearings. 

Interested  persons  may,  on  or  before 
October  15.  1973,  submit  written  data, 
views,  arguments  or  objections  to  the 
proposals.  All  communications  should  be 
addressed  to  the  Administrator,  Mining 
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Enforcement  and  Safety  Administra- 
tion. Department  of  the  Interior,  Wash- 
ington, D.C.  20240. 

John  B.  Ricc. 
Deputy  Assistant  Secretary 
of  the  Interior. 


August  23,  1973. 
§  56.5      [Amended] 

1.  It  is  proposed  to  revise  mandatory 
standard  56.5-1  promulgated  on  Etecem- 
ber  8,  1970  (35  FR  18589),  as  follows: 

56.5-1  Mandatory — MNMSAC. — Except  as 
permitted  by  5  56.5-5: 

(a)  The  exposure  to  airborne  contami- 
nants, excluding  asbestos,  shall  not  exceed, 
on  the  basis  of  a  time  weighted  average,  the 
threshold  limit  values  adopted  by  the 
American  Conference  of  Governmental  In- 
dustrial Hyglenlsts,  as  set  forth  and  ex- 
plained In  the  1972  edition  of  the  Confer- 
ence's publication,  entitled  "TLVs  Threshold 
Limit  Values  for  Chemical  Substances  and 
Physical  Agents  In  the  Workroom  Environ- 
ment with  Intended  Changes  for  1972."  pages 
1  through  52.  which  are  hereby  incorporated 
by  reference  and  made  a  part  hereof.  This 
publlctalon  may  be  obtained  from  the 
American  Conference  of  Governmental  In- 
dustrial Hyglenlsts  by  writing  to  the  Sec- 
retary-Treasurer. P.O.  Box  1937,  Cincinnati, 
Ohio  45201,  or  may  be  examined  In  any  Metal 
and  Nonmetal  Mine  Health  and  Safety  Dis- 
trict or  Subdlstrlct  Office  of  the  Mining  En- 
forcement and  Safety  Administration.  Excur- 
sions above  the  listed  thresholds  shall  not 
be  of  a  greater  magnitude  than  Is  charac- 
terized as  permissible  by  the  Conference. 

(b)  The  time  weighted  average  airborne 
concentration  of  asbestos  dust  to  which 
employees  are  exposed  shall  not  exceed  5 
fibers  per  milliliter  greater  than  5  microns 
in  length,  as  determined  by  the  membrane 
filter  method  at  400-450  x  magnification  (4 
millimeter  objective)  phase  contrast  illumi- 
nation, as  set  forth  In  the  1972  edition  of  the 
Conferences  publication,  entitled  "TLVs 
Threshold  Limit  Values  for  Chemical  Sub- 
stances and  Physical  Agents  In  the  Workroom 
Environment  with  Intended  Changes  for 
1972."  pages  1  through  52,  as  incorporated  In 
subsection  (a)  of  this  section,  except  that 
the  Intended  change  in  TLVs  for  asbestos 
(all  types)  on  page  37  shall  be  the  threshold 
limit  value  for  the  purposes  of  this  section. 
Concentrations  above  5  fibers  per  milliliter. 
but  not  to  exceed  10  fibers  per  milliliter,  may 
be  permitted  up  to  a  total  of  15  minutes  In 
an  hour  for  up  to  5  hours  In  an  8-hour  day. 

(c)  Employees  shall  be  withdrawn  from 
areas  where  there  Is  present  an  airborne 
contaminant  given  a  "C"  designation  by  the 
Conference  and  the  concentration  exceeds 
the  threshold  limit  value  listed  for  that 
contaminant, 

2.  It  is  proposed  to  revise  mandatory 
standard  56.5-5.  promulgated  on  Decem- 
ber 8,  1970  (35  FR  18589),  as  follows: 
»  •  •  •  • 

56.5-5  Mandatory. — Control  of  employee 
exposure  to  harmful  airborne  contaminants, 
shall  be.  Insofar  as  feasible,  by  prevention  of 
contamination,  removal  by  exhaust  ventila- 
tion, or  by  dilution  with  uncontamlnated  air. 
However,  where  accepted  engineering  control 
measures  have  not  been  developed  or  when 
necessary  by  the  nature  of  the  work  Involved 
(for  example,  while  establishing  controls  or 
occasional  entry  into  hazardous  atmospheres 
to  perform  maintenance  or  Investigation). 
employees  may  work  for  reasonable  periods  of 
time  In  concentrations  of  airborne  contam- 
inants exceeding  permissible  levels  If  ^they 


are  protected  by  appropriate  respiratory  pro- 
tective equipment.  Whenever  respiratory 
protective  equipment  Is  used  a  program  for 
selection,  maintenance,  training,  fitting,  su- 
pervision, cleaning,  and  vise  shall  meet  the 
following  minimum  requirements: 

(a)  Mining  Enforcement  and  Safety  Ad- 
ministration approved  respirators  which  are 
applicable  and  suitable  for  the  purpose  In- 
tended shall  be  furnished,  and  employees 
shall  use  the  protective  respiratory  equip- 
ment In  accordance  with  training  and 
instruction, 

(b)  A  respirator  program  consistent  with 
the  requirements  of  ANSI  Z88.2-1969,  pub- 
lished by  the  American  National  Standards 
Institute  and  entitled  "American  National 
Standard  Practices  for  Respirator  Protection. 
ANSI  Z88.2-a969,  ■  approved  August  11.  1969. 
which  Is  hereby  Incorporated  by  reference 
and  made  a  part  hereof.  This  publication  may 
be  obtained  from  the  American  National 
Standards  Institute.  Inc..  1430  Broadway, 
New  York.  New  York  10018,  or  may  be  ex- 
amined in  any  Metal  and  Nonmetal  Mine 
Health  and  Safety  District  or  Subdlstrlct  Of- 
fice, of  the  Mining  Enforcement  and  Safety 
Administration. 

(c)  When  respiratory  protection  Is  used 
In  atmospheres  Immediately  harmful  to  life, 
the  presence  of  at  least  one  other  person 
with  backup  equipment  and  rescue  capabil- 
ity shall  be  required  In  the  event  of  failure 
of  the  respiratory  equipment. 

,  »  •  •  * 

3.  It  is  proposed  to  revise  the  heading 
of  §  56.5  to  read  §  56.5  Air  quality  and 
physical  agents  and  to  add  a  new  man- 
datory standard  56.5-50.  as  follows: 

56.5-50  Mandatory— MNMSAC— (&)  No 
employee  shall  be  permitted  an  exposure  to 
noise  in  excess  of  that  specified  In  the  table 
below.  Noise  level  measurements  shall  be 
made  using  a  sound  level  meter  meeting  the 
specifications  contained  In  ANSI  Sl.4-1971, 
published  by  the  American  National  Stand- 
ards Institute  and  entitled  "American  Na- 
tional Standard  Specifications  for  Sound 
Level  Meters.  ANSI  Sl.4-1971."  approved 
April  27.  1971.  which  is  hereby  Incorporated 
by  reference  and  made  a  part  hereof,  or  by 
a  dosimeter  with  simUar  accuracy.  This  pub- 
lication may  be  obtained  from  the  American 
National  Standards  Institute.  Inc..  1430 
Broadway,  New  York.  New  York  10018,  or  may 
be  examined  in  any  Metal  and  Nonmetal 
Mine  Health  and  Safety  District  or  Subdls- 
trlct Office  of  the  Mining  Enforcement  and 
Safety  Administration. 

Permissible  Noise  Expositres 

Duration  per  day.  Sound  level  dBA, 

hours  of  exposure  slow  response 

8 90 

6    92 

4                            __        95 

3   "   """                    97 

2    ""   "'      '              100 

1*  105 

'//::::: no 

14  or  less 115 

Note. — When  the  dally  noise  exposure  Is 
composed  of  two  or  more  periods  of  nodse 
exposure  at  different  levels,  their  comtoined 
effect  shall  be  considered  rather  than  the 
individual  effect  of  each. 

If  the  sum  Ci/Ti+C./Ti4-   •  •   •  C./Tn 

exceeds  unity,  then  the  mixed  exposure  shall 
be  considered  to  exceed  the  permissible  ex- 
posure. Cn  Indicates  the  total  times  of  ex- 
posure at  a  specified  noiae  level,  and  T.  In- 
dicates the  total  time  of  exposure  permitted 
at  that  level. 


No  exposure  shall  exceed  115  dBA.  Impact 
or  Impulsive  noises  shall  not  exceed  140  dB, 
peak  sound  pressure  level. 

(b)  When  employees'  exposure  exceeds 
that  listed  in  the  above  table,  feasible  ad- 
ministrative or  engineering  controls  shall  be 
utilized.  If  such  controls  fail  to  reduce  ex- 
posure to  permissible  levels,  personal  pro- 
tective equipment  shall  be  provided  and  u.sed 
to  reduce  personnel  sound-level  exposures  to 
within  the  values  of  the  table, 

§  56.6      [Amended] 

4.  It  is  proposed  to  revise  advisory 
standard  56.6-5.  promulgated  on  Febru- 
ary 25,  1970  (35  FR  3667).  and  make  it 
mandatory,  as  follows: 

56.6-5  ilfanda(ory—MiVMS>4C.— Areas  sur- 
rounding magazines  and  facilities  for  the 
storage  of  blasting  agents  shall  be  kept  clear 
of  rubbish,  brush,  dry  grass,  or  trees  (other 
than  live  trees  10  or  more  feet  tall ) .  for  a 
distance  not  less  than  25  feet  in  all  direc- 
tions, and  other  unnecessary  combustible 
materials  for  a  distance  of  not  less  than  50 
fee*. 

5.  It  is  proposed  to  add  a  new  man- 
datory standard  56.6-12.  as  follows: 

56.6-12  Mandatory— MNMSAC— Prior  to 
interior  repair  of  facilities  for  storage  of  ex- 
plosives. Including  blasting  agents  all  mate- 
rials stored  within  the  facility  shall  be  re- 
moved and  the  interior  cleaned.  Prior  to  the 
exterior  repair  of  such  facilities,  all  materials 
stored  within  the  facUlty  shall  be  removed, 
if  there  exists  a  possibUity  that  such  repairs 
may  produce  a  spark  or  flame.  The  explo- 
sives removed  from  storage  facilities  to  be 
repaired  shall  be  placed  either  in  other  stor- 
age facilities  appropriate  for  the  storage  of 
such  materials  under  this  section  or  a  safe 
distance  from  the  facilities  under  repair 
where  they  shall  be  properly  guarded  and 
protected  until  the  repairs  have  been  com- 
pleted and  the  materials  have  been  returned 
to  storage  within  the  facilities. 

§  56.8      [  Amended  1 

6.  It  is  proposed  to  add  a  new  manda- 
tory standard  56.8-6.  as  follows: 

56.8-6  Mandatory— MNMSAC— The  oxy- 
gen intake  coupling  on  Jet-plerclng  drills 
shall  be  constructed  so  that  only  the  oxygen 
hose  can  be  coupled  to  it. 

7.  It  is  proposed  to  add  a  new  manda- 
tory standard  56.8-7,  as  follows: 

56.8-7  Mandatory— MNMSAC— The  com- 
bustion chamber  of  a  Jet  drill  stem  which 
has  been  sitting  unoperated  in  a  drill  hole 
shall  be  flushed  with  a  suitable  solvent  after 
the  stem  is  pulled  up. 

§  56.12       [Amended] 

8.  It  is  proposed  to  revise  advisory 
standard  56.12-32,  promulgated  on 
July  31,  1969  (34  FR  12513) ,  and  to  make 
It  mandatory,  as  follows: 

56.12-32  Mandatory — MNMSAC. — Inspec- 
tion and  cover  plates  on  electrical  equipment 
and  Junction  boxes  sheM  be  kept  in  place  at 
all  times  except  during  testing  or  repairs. 

§  56.15      [.\niended] 

9.  It  is  proposed  to  revoke  advisory 
standard  56.15-12.  promulgated  on  Feb- 
ruary 25,  1970  (35  FR  3670) . 

§  56.19      [Amended] 

10.  It  Is  proposed  to  revise  mandatory 
standard  56.19-7,  promulgated  on  July  31, 
1969  (34  PR  12515),  as  follows: 
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56.19-7  MandatOTy— MNMS  AC— AU  man 
hoists  shaU  be  provided  with  devices  to  pre- 
vent overtravel.  When  utUl«ed  In  shafts  ex- 
ceeding 100  feet  In  depth,  such  hoists  shall 
also  be  provided  with  overspeed  devices. 

11.  It  is  proposed  to  add  a  new  manda- 
tory standard  56.19-13.  as  follows: 

56.19-13  Mandatory— MNMSAC.  —  Where 
any  dlesel  or  similar  fuel-lnjectlon  engine  Is 
used  to  power  a  hoist,  the  engine  shall  be 
equipped  with  a  damper  or  other  cutoEf  in 
Its  air  Intake  system.  The  control  handle 
shall  be  clearly  labeled  to  Indicate  that  Us 
Intended  function  is  for  emergency  stopping 
only. 

12.  It  is  proposed  to  revise  mandatory 
standard  56.19-24.  promulgated  on  Feb- 
ruary 25,  1970  (35  FR  3670),  as  follows: 

56.19-24  Mandatory  —  MNAfSAC.  —  The 
rope  shall  be  attached  to  the  load  by  the 
thimble-and-cllp  method,  the  socketing 
method,  or  other  approved  method.  If  the 
socketing  method  Is  employed,  zinc  or  Its 
eqiuvalent  shall  be  used.  The  use  of  Babbitt 
metal  or  lead  for  socketing  wire  ropes  is  pro- 
hibited. If  the  thimble-and-clip  method  Is 
used,  the  following  shall  be  observed: 

(a)  The  rope  shall  be  attached  to  the  load 
by  passing  one  end  aroimd  an  oval  thimble 
that  is  attached  to  the  load  bending  the  end 
back  so  that  it  is  parallel  to  the  long  or  "live" 
end  of  the  rope  and  fastening  the  two  parts 
of  the  rope  together  with  clips. 

(b)  The  U-bolt  of  each  clip  shall  encircle 
the  short  or  "dead-end""  of  the  rope,  and  the 
distance  between  clips  shall  comply  with  the 
figures  in  the  accompanying  table. 

(c)  The  following  number  of  clips  and  clip 
nut  torques  shaU  be  used  for  right  regular 
or  lang  lay  wire  rope.  6  x  19  class  or  6  x  37 
class,  fiber  core  or  independent  wire  rope 
core  (IWRC)  : 

(PoUow  manufacturer's  recommendations 
for  other  kinds  of  wire  rope  and  clips.) 


Ing  to 
mlze 
hoist  rop 

14.  It 
ard  56.11 
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ms  nufacttirers"  speclflcatlons  to  mlnl- 
Inte  nal  corrosion  and  weakening  of  the 


tio  1 


56.19-1 
Inspec 
shall   be 
forms 
overhead 


s  proposed  to  add  a  new  stand- 
109,  as  follows: 

19  Mandatory — MNMSAC. — Shaft 
_  and  repair  work  In  vertical  shafts 
jjerformed  from  substantial  plat- 
eq  lipped  with  bonnets  or  equivalent 
protection. 
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is  proposed  to  add  a  new  stand- 
-129,  as  follows: 

Mandatory— MNMSAC. — Holst- 

examlne  their  hoists  and  shall  test 

deadman  controls,  position  Indl- 

d  braking  mechanisms  at  the  be- 

f  each  shaft. 
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is  hereby  given  that  pursuant 
authority  vested  in  the  Secretary 
I  iterior  under  the  Federal  Metal 
Nohmetallic  Mine   Safety  Act   (30 
21-740)    to   promulgate   health 
standards  for  metal  and  non- 
it  is  proposed  to  amend  Part 
Subfchapter  N.  Chapter  I,  Title  30, 
Federal  Regulations,  by  revis- 
leflnition  of  "working  level,"  and 
revoking,  and  revising  certain 
s  pertaining  to  ground  control, 
ventilation,   radiation,   and 
agents,   explosives,   rotary   jet 
electricity,  personal  protection 
mSn  hoisting,  as  set  forth  below, 
tandards   have   been   developed 
■opsultation  with  the  Federal  Metal 
jtal    Mine    Safety    Advisory 
Commi|tee  appointed  pursuant  to  see- 
the Act  <30  U.S.C.  726). 
y.           •-?,        Each  [standard  which  is  to  be  a  manda- 
M           3S     tory  st mdard  is  so  designated  by  the 
^           ^l    word  "1  landatory"  which  appears  at  the 
5          i.'5    beglnniig  of  the  section  in  which  the 
,.;*          l^    standaid  is  prescribed.   If   the   Federal 
j(t          I-j)    Metal  md  Nonmetal  Mine  Safety  Ad- 
^:.»           -*.i)    visor>-    ::ommittee  has   recommended   a 
3rtl          3W     mandaiorj-  standard,  the  standard  will 
*ji          fioii     be  pre<eded  by  the  word  "Mandatory" 
^^\          ^    and  th<  letters  "MNMSAC"  in  this  man- 
.^•K)  ;il"ir.ll     ner  "M  mdatory — MNMSAC." 
I;^ Subji  ct  to  te  provisions  of  subsection 

7R0 ;:::::::::    (e)  of  ection  e  oo  u.s.c.  725  (o  >  and 

■^ in  acco  dance  with  the  provisions  of  sub- 
section (d)   of  section  6  of  the  Act  (30 

.     ^       ^      ..  v-»         use.   '25  (d> )  on  or  before  the  last  day 

(d)   Apply  the  initial  load  and  reUghten  ^   ^   j       ^j^     submission 

clip  nu^to  the  reoommended  torque  «    ^  e  p  ^^  arguments,  any 

J^.^:^oTnir^''Z''i:!ZTcZl     person  Who  may  be  adversely  afTect^^^^^^ 
to  handle  equipment  in  the  shaft,  the  sling     a  propt)sed  health  and  safety  standard 
shall  be  attached  by  clips  or  equivalent  In 
accordance  with  the  table  In  paragraph   (c) 
of  this  standard. 
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13.  It  is  proposed  to  revise  advisory 
standard  56.19-26,  promulgated  on  July 
31.  1969  (34  FR  12516),  and  to  make  it 
mandatory,  as  follows : 

56.19-26  Mandatory — MNMSAC. — Safety 
device  attachments  to  hoist  ropes  shall  be 
selected,  Installed,  and  maintained  accord- 
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[30CFRPart57] 
AND     SAFETY     STANDARDS — 


is    designated    as    a   mandatory 

d  and  which  has  not  been  recom- 

as  a  mandatory  standard  by  the 

Metal  and  Nonmetal  Mine  Safety 

Committee  may  file  with  the 

ry  of  the  Interior  written  objec- 

I  hereto   stating   the   grounds   for 

ofjj ection  and  requesting  a  public 

(subject   to   the   provisions   of 

A(fminlstratlve  Procedure  Act)    on 


■V 


such  o  )jection. 


Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  section  6  of  the  Act  (30  U.S.C. 
725  (e) )  proposed  mandatory  standards 
which  have  been  recommended  by  the 
Advisory  Committee,  are  not  subject  to 
hearings. 

Interested  persons  may,  on  or  before 
October  15,  1973,  submit  written  data, 
views,  arguments,  or  objections  to  the 
proposals.  All  communications  should  be 
addressed  to  the  Administrator.  Mining 
Enforcement  and  Safety  Administration, 
Department  of  the  Interior,  Washington, 
D.C. 20240. 

John  B.  Rigg, 
Deputy  Assistant  Secretary 
of  the  Interior. 
August  23,  1973. 

1.  It  is  proposed  to  transfer  the  prefa- 
tory statement  defining  the  term  '"work- 
ing level"  before  mandatory  standard 
57.5-37  and  imder  the  headling  "Radia- 
tion," promulgated  on  February  25,  1970 
(35  FR  3672),  to  5  57.2  "Definitions"  and 
revised  the  definition  as  follows: 

§  S7.2      Definitions,  MNMS.AC 

•  •  •  •  * 

"Working  level"  (WL)  means  any 
combination  of  the  short-lived  radon 
dauKhters  in  one  liter  of  air  that  will 
result  in  ultimate  emission  of  1.3  x  10' 
MeV  (million  electron  volts)  of  potential 
alpha  energy,  and  exposure  to  these 
radon  daughters  over  a  period  of  time  is 
expressed  in  terms  of  "working  level 
months"  (WLM>.  Inhalation  of  air  con- 
taining a  radon  daughter  concentration 
of  1  WL  for  173  hours  results  in  an  ex- 
posure of  1  WLM. 

*  *  •  *  • 

§  57.3      [Amended] 

2.  It  is  proposed  to  revoke  advisory 
standard  57.3-27,  promulgated  on  July 
31,  1969   '34  FR  12519). 

§  37.3      [.Amended] 

3.  It  is  proposed  to  revise  mandatory 
standard  57.5-1,  promulgated  on  De- 
cember 8,  1970  (35  FR  18591)  which  ap- 
plies to  surface  and  underground,  as 
follows: 

57.5-1  Afandatory—AfJVAfSAC— Except  as 
permitted  by  I  57.5-6: 

(a)  The  exposure  to  airborne  contam- 
inants, excluding  asbestos,  shall  not  exceed, 
on  the  basis  of  a  time  weighted  average,  the 
threshold  limit  values  adopted  by  the  Ameri- 
can Conference  of  Governmental  Industrial 
HyglenisU,  as  set  forth  and  explained  In  the 
1972  edition  of  the  Conference's  publication, 
entitled  "TLVs  Threshold  Limit  Values  for 
Chemical  Substances  and  Physical  Agents  in 
the  Workroom  Environment  with  Intended 
Changes  for  1972."  pages  1  through  52,  which 
are  hereby  Incorporated  by  reference  and 
made  a  part  hereof.  This  publication  may  be 
obtained  from  the  American  Conference  of 
Governmental  Industrial  Hygienists  by  writ- 
ing to  the  Secretary-Treasurer,  P.O.  Box  1937, 
Cincinnati,  Ohio  45201,  or  may  be  examined 
in  any  Metal  and  Nonmetal  Mine  Health  and 
Safety  District  or  Subdlstrlct  Office  of  the 
Mining  Enforcement  and  Safety  Administra- 
tion. Excursions  above  the  listed  thresholds 
shall  not  h©  of  a  greater  magnitude  than 
Is  characterized  as  permissible  by  the 
Conference. 
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(b)  The  time  weighted  average  airborne 
concenttdtlon  of  asbestos  dust  to  which 
employees  are  exposed  shall  not  exceed  5 
fibers  per  milliliter  greater  than  5  microns 
In  length,  as  determined  by  the  membrane 
filter  method  at  400-450  x  magnification  (4 
millimeter  objective)  phase  contrast  Illumi- 
nation, as  set  forth  is  the  1972  edition  of  the 
Conference's  publication,  entitled  "TLVs 
Threshold  Limit  Values  for  Chemical  Sub- 
stances and  Physical  Agents  in  the  Workroom 
Environment  with  Intended  Changes  for 
1972."  pages  1  through  52.  as  Incorporated  In 
subsection  (a)  of  this  section  except  that 
the  intended  change  in  TLVs  for  asbestos 
(all  types)  on  page  37  shall  be  the  threshold 
limit  value  for  the  purpose  of  this  section. 
Concentrations  above  5  fibers  per  milliliter, 
but  not  to  exceed  10  fibers  per  milliliter,  may 
be  permitted  up  to  a  total  of  15  minutes  in 
an  hour  for  up  to  5  hours  in  an  8-hour  day. 

(c)  Employees  shall  be  withdrawn  from 
areas  where  there  Is  present  an  airborne 
contaminant  given  a  "C"  designation  by  the 
Conference  and  the  concentration  exceeds 
the  threshold  limit  value  listed  for  that 
contaminant. 

4.  It  is  proposed  to  revise  mandatory 
standard  57.5-5.  promulgated  on  Decem- 
ber 8.  1970  (35  FR  18591),  which  applies 
to  surface  and  underground,  as  follows: 

57.5-5  Mandatory. — Control  of  employee 
exposure  to  harmful  airborne  contaminants 
shall  be.  Insofar  as  feasible,  by  prevention 
of  contamination,  removal  by  exhaust  ven- 
tilation, or  by  dilution  with  uncontaminated 
air.  However,  where  accepted  engineering 
control  measures  have  not  been  developed 
or  when  necessary  by  the  n:\lure  of  the  work 
Involved  (for  example,  while  establishing 
controls  or  occasional  entry  into  hazardous 
atmospheres  to  perform  maintenance  or  in- 
vestigation).  employees  may  work  for  rea- 
sonable periods  of  time  in  concentrations  of 
airborne  contaminants  exceeding  permissible 
levels  If  they  are  protected  by  appropriate 
respiratory  protective  equipment.  Whenever 
respiratory  protective  equipment  Is  used  a 
program  for  selection,  maintenance,  training, 
fitting,  supervision,  cleaning,  and  use  shall 
meet  the  following  minimum  requirements: 

(a)  Mining  Enforcement  and  Safety  Ad- 
ministration approved  respirators  which  are 
applicable  and  suitable  for  the  purpose  In- 
tended shall  be  furnished,  and  employees 
shall  use  the  protective  respiratory  equip- 
ment in  accordance  with  training  and 
Instruction. 

(b)  A  respirator  program  consistent 
with  the  requirements  of  ANSI  Z88.2- 
1969,  published  by  the  American  Na- 
tional Standards  Institute  entitled 
"American  National  Standard  Practices 
for  Respiratory  Protection,  ANSI  Z88.2- 
1969."  approved  August  11,  1969,  which 
is  hereby  incorporated  by  reference  and 
made  a  part  hereof.  This  publication 
may  be  obtained  from  the  American 
National  Standards  Institute,  Inc.,  1430 
Broadway,  New  York,  New  York  10018, 
or  may  be  examined  in  any  Metal  and 
Nonmetal  Mine  Health  and  Safety  Dis- 
trict or  Subdistrict  Office  of  the  Mining 
Enforcement  and  Safety  Administration. 

(c)  When  respiratory  protection  is 
used  in  atmospheres  immediately  harm- 
ful to  life,  the  presence  of  at  least  one 
other  person  with  backup  equipment 
and  rescue  capability  shall  be  required 
in  the  event  of  failure  of  the  respiratory 
equipment. 

5.  It  is  proposed  to  revise  the  heading 
of  §  57.5  to  read  §  57.5  Air  quality;  ven- 


tilation, radiation  and  physical  agents, 
and  to  add  a  new  mandatory  standard 
57.5-50  which  applies  to  surface  and 
underground,  as  follows: 

57.5  Mandatory— MNMSAC. — (a)  No  em- 
ployee shall  be  permitted  an  exposure  to 
noise  m  excess  of  that  specified  In  the  table 
below.  Noise  level  measurements  shall  be 
made  using  a  sound  level  meter  meeting  the 
specifications  contained  in  ANSI  Sl.4-1971, 
published  by  the  American  National  Stand- 
ards Institute  and  entitled  "American  Na- 
tional Standard  Specifications  for  Sound 
Level  Meters.  ANSI  SI. 4^1971"",  approved 
April  27,  1971.  which  is  hereby  Incorporated 
by  reference  and  made  a  part  hereof,  or  by 
a  dosimeter  with  similar  accuracy.  This  pub- 
lication may  be  obtained  from  the  American 
National  Standards  Institute,  Inc.,  1430 
Broadway,  New  York,  New  York  10018,  or  may 
be  examined  in  any  Metal  and  Nonmetal 
Mine  Health  and  Safety  District  or  Subdis- 
trict Office  of  the  Mining  Enforcement  and 
Safety  Administration. 

Permissible  Noise  Exposures 

Duration  per  day,  Sound  level  dBA, 

hours  of  exposure  slow  response 

8   90 

6   92 

4  „     95 

3 97 

2  100 

IV2    102 

1      .  .  105 

./, — -        110 

>4  or  less 115 

Note. — When  the  dally  noise  exposure  is 
composed  of  two  or  more  periods  of  noise 
exposure  at  different  levels,  their  combined 
effect  shall  be  considered  rather  than  the 
individual  effect  of  each. 

If  thesumC./T.  +  Ca/T»+    •    •    •  C../T™ 

exceeds  unity,  then  the  mixed  exposure  shall 
be  considered  to  exceed  the  permissible  ex- 
posure. Cn  indicates  the  total  time  of  ex- 
posure at  a  specified  noise  level,  and  Tn 
Indicates  the  total  time  of  exposure  per- 
mitted at  tliat  level. 

No  exposure  shall  exceed  115  dBA.  Impact  or 
Impulsive  noises  shall  not  exceed  140  dB. 
peak  sound  pressure  level. 

(b)  When  employees'  exposure  exceeds 
that  listed  in  the  above  table,  feasible  admin- 
istrative or  engineering  controls  shall  be 
utilized.  If  such  controls  fall  to  reduce  ex- 
posure to  permissible  levels,  personal  protec- 
tive equipment  shall  be  provided  and  used 
to  reduce  personnel  sound-level  exposures  to 
within  the  values  of  the  table. 

§57.6      [.Amended] 

6.  It  is  proposed  to  revise  mandatory 
standard  57.6-5,  promulgated  on  Decem- 
ber 8,  1970  (35  FR  18591),  which  applies 
to  surface  and  underground,  as  follows: 

57.6-5  Mandatory — MNMSAC. — Areas  sur- 
rounding magazines  and  facilities  for  the 
storage  of  blasting  agents  shall  be  kept  clear 
of  rubbish,  brush,  dry  grass,  or  trees  (other 
than  live  trees  10  or  more  feet  tall),  for  a 
distance  not  less  than  25  feet  in  all  direc- 
tions, and  other  unnecessary  combustible 
materials  for  a  distance  of  not  less  than  50 
feet. 

7.  It  is  proposed  to  add  a  new  manda- 
tory standaid  57.6-12  which  applies  to 
surface  and  underground,  as  follows: 

57.6-12  Mandatory — MNMSAC. — Prior  to 
Interior  repair  of  facilities  for  storage  of  ex- 
plosives. Including  blasting  agents,  all  ma- 
terials stored  within  the  facility  shall  be 
removed  and  the  interior  cleaned.  Prior  to 
the  exterior  repair  of  such  facilities,  all  ma- 


terials stored  within  the  facility  shall  be 
removed.  If  there  exists  a  possibility  that 
such  repairs  may  produce  a  spark  or  fiame. 
The  explosives  removed  from  storage  facili- 
ties to  be  repaired  shall  be  placed  either  in 
other  storage  facilities  appropriate  for  the 
storage  of  such  materials  under  this  section 
or  a  safe  distance  from  the  facilities  under 
repair  where  they  shall  be  properly  guarded 
and  protected  until  the  repairs  have  been 
completed  and  the  materials  have  been  re- 
turned to  storage  within  the  facilities. 

§  57.8       [  .\mend»-d  ] 

8.  It  is  proposed  to  add  a  new  manda- 
tory standard  57.8-6  which  applies  to 
surface  only,  as  follows: 

57.8-6  Mandatory — MNMSAC. — The  oxy- 
gen Intake  coupling  on  jet-plerclng  drills 
shall  be  constructed  so  that  only  the  oxygen 
hose  can  be  coupled  to  It. 

9.  It  is  proposed  to  add  a  new  manda- 
tory standard  57.8-7  which  applies  to 
surface  only,  as  follows: 

57.8-7  Mandatory— MNMSAC— The  com- 
bustion chamber  of  a  jet  drUl  stem  which 
has  been  sitting  unoperated  in  a  drill  hole 
shall  be  fiushed  with  a  suitable  solvent  after 
the  stem  is  pulled  up. 

§  57.12       [.\monded] 

10.  It  is  proposed  to  revise  advisory 
standard  57.12-32.  promulgated  on  July 
31,  1969  (34  FR  12522)  which  applies  to 
surface  and  underground,  and  to  make 
it  mandatory,  as  follows: 

57.12-32  Mandatory— MNMSAC— Inspec- 
tion and  cover  plates  on  electrical  equipment 
and  Junction  boxes  shall  be  kept  in  place  at 
all  times  except  during  testing  or  repairs. 

§  37.13      |.\monded] 

11.  It  is  proposed  to  revoke  advisory 
standard  57.15-12,  promulgated  on  Feb- 
ruary 25,  1970  (35  FR  3676 »  which  is 
applicable  to   surface  and  underground. 

§57.19       [Amended] 

12.  It  is  proposed  to  revise  mandatory 
standard  57.19-7.  promulgated  on  July 
31. 1969  (34FR  12524) ,  as  follows: 

57.19-7  Mandatory— MNMSAC— All  m-in 
hoists  shall  be  provided  with  devices  to  pre- 
vent overtravel.  When  utilized  in  shafts  ex- 
ceeding 100  feet  in  depth,  such  hoists  shall 
also  be  provided  with  overspeed  devices. 

13.  It  is  proposed  to  add  a  new  manda- 
tory standard  57.19-13,  as  follows: 

57.19-13  Mandatory— MNMSAC— When 
any  dlesel  or  similar  fuel-lnjection  engine  Is 
used  to  power  a  hoist,  the  engine  shall  be 
equipped  with  a  damper  or  other  cutoff  in  its 
air  Intake  system.  The  control  handle  shall 
be  clearly  labeled  to  indicate  that  its  In- 
tended function  is  for  emergency  stopping 
only. 

14.  It  is  proposed  to  revise  mandatory 
standard  57.19-24.  promulgated  on 
February  25,  1970  (35  FR  3676 »,  as  fol- 
lows: 

57.19-24  Mandatory— MNMS AC—The  rope 
shall  be  attached  to  the  load  by  the  thimble- 
and-clip  method,  the  socketing  method,  or 
other  approved  method.  If  the  socketing 
method  is  employed,  zinc  or  Its  equivalent 
shall  be  used.  The  use  of  Babbit  metal  or  lead 
for  socketing  wire  rope  is  prohibited.  If  the 
thimble-and-clip  method  Is  used,  the  follow- 
ing shall  be  observed : 

(a)  The  rope  shaU  be  attached  to  the  load 
by  passing  one  end  around   an  oval  thimble 
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that  Is  attached  to  the  load  balding  the 
end  back  so  that  It  is  parallel  to  1  he  long  or 
"live"  end  of  the  rope  and  fastenl  ig  the  two 
parts  of  the  rope  together  with  clij  s 

(b)  The  U-bolt  of  each  clip  shi  ,11  encircle 
the  short  or  "deadend"  of  the  rof  e.  and  the 
distance  between  clips  shall  comp  y  with  the 
figures  in  the  accompanying  table 

(c)  The  following  number  of  cl 
nut  torques  shall  be  used  for  r' 
or  lang  lay  wire  rope.  6  x  19  class 
class,  fiber  core  or  independent  w 
(IWRC): 

(Follow  manufacturer's  recomi  lendations 
for  other  kinds  of  wire  rope  and  clips. ) 


i  )S 
ight 


fc'ii ; 


Wire  rolie       .Minimum     SinxiiiK      Tiirc 
(li;im<'l(r       iiunibrrof     ofclil'S 

um-lii'.-*)  clips         (iiiclu'S) 


l-t 


;4.. 
'■  I « . 

Is.. 

!« - 

.'8-- 
1.-- 

I's- 

I'l. 

1%. 

1K>- 
\H. 

?.''■ 

2' v. 

2' I. 


2'A 

2U 

3 

3';; 
3\ 

i'A 
6'* 
6 

8' 4 

U 
'■'\ 

lo;^ 

IIU 

ij 

13 
14 


R 
I.' 
M 
111 
4(1 

r, 

75 
M 
.1) 
-t) 
-I) 
I'lO 

m 
») 

•M) 
50 
50 
50 
50 
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and  clip 

regular 

or    6  X  37 

rope  core 


II'  rr(iuire(i 
fl-lt);;) 


It     Flsi  grit! 


■JO 

JO 

35 

(■)5 

(hi 

1J5 

IJ5 

L-.H) 

JJO 

J-JO 

3<K> 

3(10 

fiOO 

500 


(d)  Apply  the  Initial  load  and  retlghten 
clip  nuts  to  the  recommended  torque. 

(e)  When  special  conditions  require  the 
attachment  of  a  sUng  to  the  hoisting  cable 
to  handle  equipment  In  the  shaft,  the  sling 
shall  be  attached  by  clips  or  equivalent  in 
accordance  with  the  table  in  paragraph  (c)  of 
this  standard. 

15.  It  is  proposed  to  revise  advisoi-y 
standard  57.19-26,  promulgated  on 
July  31.  1969  (34  FR  12524) ,  and  to  make 
it  mandatory,  as  follows: 

57.19-26  Mandatory  —  MNMSAC.—S&tety 
device  attachments  to  hoist  ropes  shall  be 
selected,  installed,  and  maintained  accord- 
ing to  manufacturers'  specifications  to  mini- 
mize internal  corrosion  and  weakening  of  the 
hoist  rope. 

16.  It  is  proposed  to  add  a  new  stand- 
ard 57.19-109  as  follows: 

57.19-109  Mandatory  —  MNMSAC— Shaft 
inspection  and  repair  work  in  vertical  shafts 
shall  be  performed  from  substantial  plat- 
forms equipped  with  bonnets  or  equivalent 
overhead  protection. 

17.  It  is  proposed  to  add  a  new  stand- 
ard 57.19-129  as  follows: 

57.19-29  Mandatory  —  MNMSAC. — Hoist- 
men  shall  examine  their  hoists  and  shall  test 
overtravel.  deadman  controls,  position  Indi- 
cators, and  braking  mechanisms  at  the  be- 
ginning of  each  shift. 

[FR  Doc.73-18231  Filed  8-28-73:8:45  am] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Consumer  Product  Safety  Commission 

Part  213  Is  amended  to  show  that  one 
position  of  Special  Assistant  for  Ex- 
ternal Affairs  and  one  position  of  Special 
Assistant  for  Internal  Affairs  to  each 
member  of  the  Commission  are  excepted 
imder  Schedule  C. 

Effective  on  Aug.  30,  1973,  paragraphs 
(b)  and  (c)  are  added  to  §  213.3360  as  set 
out  below. 

§  213.3360      ConMinirr     I'roJmt     Safely 
Comniisition. 

•  •  *  •  * 

(b)  One  Special  Assistant  for  External 
Affairs  to  each  member  of  the  Com- 
mission. 

(c)  One  Special  Assistant  for  Internal 
Affairs  to  each  member  of  the  Com- 
mission. 

(5  U.S.C.  sees.  3301,  3302;  E  O.  10577,  3  CFR 
1954-58  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

JFR  Doc.73-18459  Filed  8-29-73;8:45  ami 


PART  213— EXCEPTED  SERVICE 

U.S.  Arms  Control  and  Disarmament 
Agency 

Section  213.3364  Is  amended  to  show 
that  one  position  of  Congressional  As- 
sistant to  the  General  Counsel  and  one 
position  of  Confidential  Assistant  to  the 
General  Counsel  are  excepted  under 
Schedule  C. 

Effective  on  Aug.  30,  1973,  paragraphs 
(1)  and  (j)  are  added  to  §  213.3364  as  set 
out  below. 

§213.3364      U.S.  Arms  Control  and  Dis- 
arnianient  .Ageni-y. 

•  *  •  *  * 

(i)  One  Congressional  Assistant  to  the 
General  Counsel. 

(j)  One  Confidential  Assistant  to  the 
General  Coimsel. 

(5  U.S.C.  Bees.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-18460  FUed  8-29-73;8:45  am) 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  447) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
Aug.  31-Sept.  6,  1973.  It  Is  issued  pursu- 
ant to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  908.  The  quantity 
of  Valencia  oranges  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail- 
able supply  of  Valencia  oranges,  the 
quantity  of  Valencia  oranges  currently 
available  for  market,  the  fresh  market 
demand  for  Valencia  oranges,  Valencia 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  Valencia  oranges. 

§  908.747      Valencia    Oranjn-    Regulation 
447. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation 
confronting  the  Valencia  orange  indus- 
try. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next 
succeeding  week.  Such  recommendation. 


designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  is 
weak.  Prices  f.o.b.  averaged  $3.28  per 
carton  on  a  sales  volume  of  464  carlots 
during  the  week  ended  August  23,  1973, 
compared  with  $3.41  per  carton  on  sales 
of  517  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  327  cars  were  up  32 
cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  imtil  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  Inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  iMreof  effective  as  herein- 
after set  forth.  The  committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  reg- 
ulation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  Information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the  ef- 
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fective    date    hereof.    Such    committee 
meeting  was  held  on  August  28,  1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  to  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
August  31.  1973.  through  September  6, 
1973,  are  hereby  fixed  as  follows: 

(1)  Ertstrlct  1:  Unlimited  movement; 
(11)   District  2:  450.000  cartons; 

(iii)  District  3 :  Unlimited  movement^ 

(2)  As  used  in  this  sectlon,"handled". 
-District  1".  "District  2".  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  tn  said  amended  marketing 
agreement  and  order. 

(S«c«.  1-19,  48  Stat.  31,  M  amended;  7  tJ.S.C. 
601-674) 

Dated:  August  29, 1973. 

Charles  R.  Brader. 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.73-18618  Piled  8-28-73;  11: 19  am] 
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CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION. DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B— LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Begs.,  1973-Crop 
Rice  Supplement.  Amendmeat  2] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973-Crop  Rice  Loan  and 
Purchase  Program 

Correction 

In  FR  Doc.  73-17315  appearing  on  page 
22466  of  the  issue  of  Tuesday.  August  21. 
1973,  in  the  third  line  of  the  authority 
citation  to  §  1421.328  the  reference  to 
"61  Stat.  1051"  should  be  "62  Stat.  1051." 
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1973,  as  hereinafter  set  forth. 
71.123  (38  FR  307,  9488)  la 
IS  follows: 

-198  "Brookley;  6  miles  wide 
Fla.;    6  miles  wide  INT 

047°  and  CTrestview,  Ha., 
6  miles  wide  Crestvlew;"  la 

"Brookley;    INT   Brookley 
Crestvlew  266°  radlals;  C*est- 
substltuted  therefor. 
241  "Prom  Crestvlew,  Fla.,"  la 

"From    MobUe,    Ala.,    via 
Fla.;"  Is  substituted  therefor. 


Transpo  rtatlon 

Issued    n  Washington,  D.C.,  on  Au- 
gust 23,  1^73. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Dimsion. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  73-SO-32) 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROLTTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Alteration  of  VOR  Federal  Airways 

On  June  26,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  In 
the  Federal  Register  <38  FR  16786) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
V-198  between  Brookley,  Ala.,  and  Crest- 
vlew. Fla.,  and  extend  V-241  from  Mo- 
bile. Ala.,  to  CTrestview.  Fla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  makmg  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,   effective  0901   G.m.t,  No- 


[FR  Doc 


73-18373  Piled  8-29-73;8:45  am) 


[  Air  pace  Docket  No.  73-GL-26] 

PART  7ll— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLID  AIRSPACE,  AND  REPORTING 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  XJ3.C.  1348);  sec  8(c).  Department  of 
Transpcniwtlon  Act  (49  U.S.C.  1666(c) ) ) 

Issued  in  Des  Plalnes,  Illinois,  on  Au- 
gust 6. 1973. 

R.  O.  ZlEGLEB, 

Acting  Director, 
Great  Lakes  Region. 

IFR  Doc.73-183e0  PUed  8-2»-73;8:45  am) 


);  Federal  Aviation  Act  of  1958 
1348(a)):  sec.  6(c);  Department 
Act  (49  VS.C.  1655(c).) 


__  persons  were  given  30  dajrs 

written  comments,  objections, 

concerning     the     proposed 

Two    comments    were    re- 

'"he  Air  Transport  Association 

with  the  proposal.  The  Wis- 

Ei vision  of  Aeronautics  objected 

circular  description  of  the  transl- 

An  eleven-mile  radius  of  the 

4nd  four  extensions  In  the  dl- 

r  the  final  approach  courses  are 

to  protect  the  procedure.  The 

Division  of  Aeronautics  be- 

vould  be  advantageous  to  deslg- 

the  required  extensions  which 

dilete  a  few  small  airports  from 

tran;  iUon  area.  Accordingly,  the  pro- 

an  endment  is  hereby  adopted  sub- 

the  paragraph  change  enclosed. 

apiendment  shall  be  effectl^^e  Oc- 

1973. 


181  (38  FR  435),  the  following 
area  Is  amended  to  read: 


madisok.  Wise. 


ar^a 


ar>a 


rspace  extending  upward  from  700 
the  surface  within  an  ll-mlle 
the  Truai  Airport  (latitude 
N,  longitude  89'20'17"  W); 
QQiles  each  side  of  the  181*  bearing 
airport  extending  from  the  11 -mile 
,„  to  16  miles  south  of  the  airport; 
miles  each  side  of  the  315*  bearing 
airport  extending  from  the  ll-mlle 
to  15.5  mUee  NW  of  the  airport; 
miles  each  side  of  the  001*  bearing 
airport  extending  from  the  11 -mile 
>a  to  17  mllee  N  of  the  airport;  and 
i  mUes  each  side  of  the  135'  bearing 
airport  extending  from  the  11 -mU* 
!a  to  17.5  miles  SE  of  the  airport. 


[Airspace  Docket  No.  73-EA-7ai 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  regula- 
tions Is  to  change  the  times  and  dates 
for  Restricted  Area  Rr-5802,  Indlanatown 
Gap,  Pa. 

A  review  was  made  of  the  utilization 
of  R-5802  and  It  was  found  that  the 
number  of  hours  designated  for  Its  use 
could  be  reduced.  The  revised  times  and 
dates  represent  an  overall  reduction  in 
hours  of  approximately  2,500  hours  an- 
nually. 

Since  this  amendment  releases  air- 
space back  to  the  aviation  user  and  It 
is  a  minor  amendment  upon  which  the 
public  would  have  no  particular  reason 
to  comment,  notice  and  public  procedure 
thereon  are  deemed  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective on  November  8.  1973. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  regulations  Is 
amended,  effective  0901  Gjn.t.,  Novem- 
ber 8.  1973.  as  hereinafter  set  forth. 

In  i  73.58  (38  FR  667)  the  time  of  des- 
ignation for  Restricted  Area  R-5802, 
Indian  town  Gap,  Pa.,  Is  amended  to  read 
as  follows: 

Time  of  designaticm.  0800-2300  hours  local 
time,  Saturdays.  February  15  through  May 
10;  0800-1200  hours  local  time,  Sundays. 
February  15  through  May  10;  0800-2000  hours 
local  time.  May  11  through  August  31;  0800- 
2300  hours  local  time.  Saturdays,  September 
1  through  December  15;  0800-1200  houra 
local  time,  Sundays.  September  1  througli 
December  15.  Other  times  by  Notice  to  Air- 
men, Issued  at  least  48  hours  In  advance. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)  ):  sec.  6(c).  Department  of 
Tr»n«p<H^tlon  Act  (49  VS.C.  1666(c) ) ) 

Issued  in  Washington,  D.C.,  on  August 

23    1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Dii'ision. 
[PR  Doc.73-18371  Piled  S-29-73;8.45  amj 


[Airspace  Docket  No.  73-EA-441 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Jet  Routes 

On  July  2.  1973,  a  notice  of  propo.sed 
rulemaking  (NPRM)  was  published  In 
the  Federal  Register  (38  FR  17510) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  75  of  the  Federal 
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Aviation  Regulations  that  would  redes- 
ignate a  segment  of  J-55  between  Sea 
Isle,  N.J.,  and  Kennebunk,  Maine,  and 
would  also  redesignate  the  segment  of 
J-581  southwest  of  Kennebunk  to  extend 
from  Kennedy.  N.Y.,  rather  than  Hamp- 
ton, N.Y. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  regxdations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 8,  1973,  as  hereinafter  set  forth. 

Section  75.100  (38  FR  681)  is  amended 
as  follows: 

a.  In  J-55  "Sea  Isle;  INT  Sea  Isle  040* 
and  Putnam,  Conn.,  217°  radlals;  Put- 
nam; Kennebunk.  Maine;"  is  deleted  and 
"Sea  Isle;  INT  Sea  Isle  050°  and  Hamp- 
ton, N.Y.,  223°  radlals;  Hampton;  Prov- 
idence, R.I.;  Boston,  Mass.;  Kennebunk, 
Maine;"  is  substituted  therefor. 

b.  J-581  Is  amended  to  read  as  follows: 

Jet  Route  No.  581  Prom  Kennedy.  N.Y.,  vU 
INT  of  Kennedy  042*  and  Putnam.  Conn., 
236*  radlals:  Putnam;  Kennebunk.  Maine; 
Bangor,  Maine,  to  the  INT  of  the  Bangor  068* 
radial  and  the  United  States/Canadian 
border. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  TransporUtion  Act  (49  VS.C.  1656(c) )  ) 

Issued  In  Washington,  D.C..  on  Au- 
gust 23,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.73-18372  Filed  8-29 -73; 8: 45  ami 


[Airspace  Docket  No.  73-WA-19] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  RNAV  Routes  and  Waypolnts 

On  June  13,  1973.  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (38  FR  15525) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  75  of  the  Federal  Avi- 
ation Regulations  that  would  alter  sev- 
eral RNAV  routes  and  waypoints  and  re- 
voke those  routes  and  waypoints  deemed 
unnecessary. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
ix>sed  rulemaking  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.M.T.,  Novem- 
ber 8,  1973,  as  hereinafter  set  forth. 

Sect-ton  75.400  (38  FR  700,  1635.  3589, 
and  37  FR  26003)  is  amended  sis  follows: 

1.  In  J-800R  (New  York,  N.Y.,  to  Los 
Angeles,  CalLf.),  "Kansas  City,  Mo, 
VORTAC.  39°16'46"  N.,  94°35'28"  W, 
Kansas  City,  MO,  Culver.  Kans.,  38°51'- 
00"  N.,  97°43'31"  W.,  Wichita,  Kans." 
is  deleted  and  "Walcott,  Kans.,  39°13'06" 
N..  94°59'28"  W.,  Butler.  Mo.;   Enter- 


prise. Kans..  38'"58'04"  N..  96'59'46"  W.. 
Wichita.  Kans.;  Cedar  Bluff.  Kans.,  38'- 
29'43"  N..  100*00'41"  W.,  Garden  City. 
Kans."  is  substituted  therefor. 

2.  In  J-801R  (Los  Angeles.  Calif.,  to 
New  York.  N.Y.) ,  "Rosemont.  Colo..  38*- 
46'01"  N..  104°51'03"  W..  Pueblo,  Colo." 
Is  deleted  and  "Goldfield.  Colo.,  38*42'- 
44"  N..  105°05'24"  W..  Pueblo,  Colo."  Is 
substituted  therefor. 

3.  In  J-815R  (Washington.  D.C.,  to 
AUanta.  Ga.) .  J-«15R  Is  amended  as  fol- 
lows: Casanova.  Va..  38°38'28"  N..  77*- 
51 '57"  W,  Gordonsville,  Va.;  Copper 
VaUey.  Va..  36°52'22"  N..  80°35'26"  W., 
Greensboro.  N.C.;  Shining  Rock,  S.C, 
35°18'05"  N.,  83°02'00"  W.,  Spartan- 
burg, S.C;  Lanier,  Ga..  34'19'21"  N.. 
83''40'53"  W.,  Spartanburg.  S.C. 

4.  J-825R  (Chicago.  HI.,  to  St.  Louis. 
Mo.)  is  deleted. 

5.  In  J-842R  (Dallas.  Tex.,  to  New 
York.  N.Y.).  "Watertown.  TN..  36°  13'- 
46'  N..  86°06'27"  W.,  Bowling  Green, 
KY."  is  deleted  and  "Elmwood,  Term., 
36°19'34"  N.,  85*50'29"  W..  NashvUle. 
Term."  is  substituted  therefor. 

6.  In  J-863R  (New  York.  N.Y..  to  At- 
lanta. Ga.).  "Rapidan.  Va..  38°08'14"  N.. 
77°50'37"  W.,  Richmond.  Va."  Is  deleted 
and  "GordonsviUe,  Va..  38°00'48"  N.. 
78°09'12"  W.,  Richmond,  Va.;  Galax. 
Va.,  36°28'30"  N..  80°34'05"  W..  Greens- 
boro, N.C."  Is  substituted  therefor. 

7.  J-868R  (Kansas  City,  Mo.,  to  St. 
Louis,  Mo.) ,  is  deleted. 

8.  In  J-879R  (Cneveland,  Ohio,  to  At- 
lanta, Ga.),  "Crabtree,  N.C,  35°54'52" 
N.,  82°58'18"  W.,  Spartanburg,  S.C."  is 
deleted  and  "Rader.  Tenn.,  36°06'51"  N.. 
82°  59 '07"  W.,  Knoxville,  Tenn."  is  sub- 
stituted therefor. 

9.  In  J-885R  (St.  Louis,  Mo.,  to  Mem- 
phis, Tenn.),  "St.  Louis,  MO.,  38°51'38" 
N.,  90°28'56"  W.,  Centralia,  IL."  is  de- 
leted and  "Festus.  MO.,  38°12'05"  N.. 
90°21'00"  W..  Centralia.  HI."  is  substi- 
tuted therefor. 

10.  J-895R  (Atlanta,  Ga.,  to  New  York. 
N.Y.)  Is  deleted. 

11.  In  J-923R  (Albuquerque,  N.  Mex.. 
to  Denver.  Colo.).  "Terryal.  CO..  38°32'- 
20"  N.,  105°10'50"  W.,  Pueblo,  CO."  Is 
deleted  and  "Goldfield,  Colo.,  38°42'44" 
N..  105°05'24"  W.,  Pueblo,  Colo."  is  sub- 
stituted therefor. 

12.  In  J-927R  (Cliicago.  111.,  to  Dallas, 
Tex.).  "Roberts,  IL..  40°34'54"  N..  88°- 
09'51"  W..  Capital.  IL."  Is  deleted  and 
"Roberts,  HI.,  40°34'54"  N..  88°09'51" 
W.,  Capital,  HI.;  Marine,  HI.,  38°43'46" 
N..  89°5r54"  W.,  Capital.  111."  Is  substi- 
tuted therefor. 

13.  In  J-929R  (Atlanta.  Ga.,  to  Hous- 
ton. Tex.),  "Birmingham,  AL.,  33°40'12" 
N..  86°53'59"  W.,  Montgomery,  AL."  Is 
deleted. 

14.  In  J-936R  (Phoenix,  Ariz.,  to  Chi- 
cago, HI.),  "Holcomb.  KS..  38°08'16""N., 
100°52'42"  W.,  Garden  City.  KS."  Is  de- 
leted and  "Cedar  Bluff,  Kans.,  38'29'43^ 
N..  100°10'41"  W..  Garden  City,  KansT^ 
is  substituted  therefor. 

15.  In  J-952R  (New  York, 
Houston.  Tex.) .  "Mt.  MltcheU, 
52'49"  N.,  82*34'35"  W.,  Spartanburg. 


S.C"  Is  deleted  and  "Beech  Mountain, 
N.C.  36°05'30"  N.,  82*04'58"  W.,  Spar- 
tanburg, S.C."  is  substituted  therefor. 

16.  In  J-953R  (New  Orleans.  La.,  to 
New  York,  N.Y.),  "Texas.  Ga..  33°02'35  ' 
N.,  85°12'27"  W..  Montgomery,  AL.; 
Kenwood,  Ga.,  33°32'59"  N..  84°28'37" 
W..  Macon,  Ga.;  Gramling,  Ga.,  35°04'- 
19"  N.,  82*11'18"  W.,  Columbia,  S.C; 
Sand  River,  Va..  36°42'42"  N.,  79°32'36" 
W.,  Raleigh-Durham,  N.C"  is  deleted 
and  "Stone  Mountain,  Ga.,  33°39'00"  N., 
84*01'00"  W.,  Macon.  Ga.;  Gramling, 
S.C,  34°57'15"  N.,  82°06'05"  W..  Colum- 
bia, S.C;  Semora,  N.C,  36°31'24"  N., 
79°25'48"  W..  Raleigh-Durham,  N.C."  is 
substituted  therefor. 

17.  In  J-956  (Memphis,  Tenn..  to  Chi- 
cago, HI.),  "Memphis,  TN.,  34°56'34"  N., 
89°57'35"  W.,  Walnut  Ridge.  AZ."  is  de- 
leted and  "Memphis.  Tenn.,  34°56'34" 
N.,  89°57'35"  W..  Walnut  Ridge,  Ariz.; 
Marine,  HI.,  38°43'46"  N.,  89°51'54"  W.. 
Capital,  ni."  is  substituted  therefor. 

18.  In  J-958R  (Washington,  D.C.  to 
Jacksonville.  Fla.),  "Gordonsville,  Va.. 
38°00'48"  N.,  78°09'12"  W.,  Richmond, 
Va."  Is  deleted  and  "Flat  Rock,  Va.,  37*- 
31'42"  N..  77*49'43"  W.,  Richmond,  Va." 
is  substituted  therefor. 

19.  In  J-991R  (Minneapolis.  Minn.,  to 
Greater  Southwest,  Tex.),  "Woolstock. 
lA.,  42°34'21"  N.,  93°42'55"  W.,  Fort 
Dodge,  LA.;  Lawson.  Mo.,  39°30'13"  N.. 
94°05'16"  W.,  Lamonl,  lA.;  Redfield, 
MO.,  37°53'19"  N..  94°56'19"  W.,  Spring- 
field. MO."  Is  deleted  and  "Kamrar. 
Iowa,  42°25'45"  N.,  93°43'56"  W.,  Fort 
Dodge,  Iowa;  Kansas  City,  Mo..  39°  16'- 
46"  N.,  94°35'28"  W..  Kansas  <^ty.  Mo." 
is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1348(a)):  sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C.  on  Au- 
gust 22,  1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.73-18370  PUed  8-29-73;8:45  am| 
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[Docket  No.  1316;  Amdt.  879] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  apd  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  In  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  FR  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,   Federal  Aviation 
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Administration.  800  Independence  Ave- 
nue SW..  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591,  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schec'.ule  pre- 
scribed in  49  CPR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  oricii- 
nating,  amending  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs  effective 
OctdbeT  11,1973. 

Chattanooga,  Tenn.— tovell  Field,  VOR  Run- 
way 32.  Amdt.  10. 
Crestvlew,   Pla.— Bob   Slkes  Airport,  VOR-A 

(TAG),  Amdt.  5. 
Durango,   Ck)lo. — Durango-La   Plata   County 

Airport,  VOR-A.  Amdt.  1. 
Durango,   Colo.— Durango-La  Plata   County 

Airport,  VOR  Runway  2,  Amdt.  2. 
East  St.  Louis,  HI. — Bl-State  Parks  Airport, 

VOR  DME-A,  Amdt.  1. 
Elko.    Nev.— Elko  Municipal   Airport,  VOR/ 

DME  A.  Original,  canceled. 
Elko,   Nev.— Elko   Municipal    Airport,   VOR/ 

DME  B.  Original. 
Forest    City.    Iowa — Forest    City    Municipal 

Airport,  VOR.' DME-A,  Original. 
Port   Collins-Loveland.    Colo.— Fort   Collliis- 

Loveland  Airport.  VOR-DME-A,  Original. 
Jackson,    Miss. — Allen    C.    Thompson   Field, 

VOR  Runway  15L,  Amdt.  3. 
Jackson.    Miss. — Allen    C.    Thompson    Field, 

VOR  Runway  15R.  Amdt.  2. 
Lake  Charles.   La —Lake  Charles  Municipal 

.lirport,  VORTAC-B.  Amdt.  3. 
Lake  Charles.  La.  — Lake  Charles  Municipal 

Airport,  VORTAC-B,  Amdt.  3. 
Las  Vegas.  N.  Mex. — Las  Vegas  Municipal  Air- 
port, VOR  Runway  2,  Amdt.  7. 
Las    Vegas.    N.    Mex. — Las    Vegas    Municipal 

Airport.  VOR  Runway  20,  Amdt.  2. 
Los    Angeles.    Calif— Los    Angeles    Interna- 
tional Airport,  VOR  Runway  25L,  Amdt.  4. 
Los    Angeles,    Calif. — Los    Angeles    Interna- 
tional Airport,  VOR  Runway  25R.  Amdt.  4. 
Martha's    Vineyard,    Mass. — Martha's    Vino- 
yard  Airp>ort.  VOR  Runway  6,  Amdt.  1. 
Martha's    Vineyard.    Mass. — Martha's    Vine- 
yard Airport.  VOR  Runway  24.  Amdt.  7. 
Memphis.      Tenn. — Memphis      International 

Airp<jrt,  VOR  Runway  35L.  Original. 
Midland.  Tex. — Midland  Regional  Air  Termi- 
nal, VOR  Runway  16R,  Amdt.  18. 
Midland,  Tex. — Midland  Regional   Air    Ter- 
minal. VORTAC  Runway  34L,  Amdt.  5. 
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Wyo. — Rlverton  Municipal  Airport, 
1  lunway  10,  Amdt.  6. 
1 1,  Wyo. — Rlverton  Municipal  Airport, 
1  lunway  28,  Amdt.  6. 

Tex. — Aransas  County  Airport, 
^  -A,  Amdt.  2. 
w  City,  Utah — Salt  Lake  City  Inter- 
al  Airport,  VOR/ DME  Runway  34L, 
8,  canceled. 
Laie  City,  tTtah — Salt  Lake  City  Inter- 
.-il    Airport,   VORTAC   Runway   34L, 


Hivertoi . 

VOR 
Rlvertoi  I 

VOR 
Rockpwrft 

VORT  AC-A 
Salt  Lafe 

natio 

Amdt 
Salt 

natio 


Origii  ,al 


Tulsa. 
VOR 


Dida. — Tulsa    International    Airport, 
Sun  way  26,  Amdt.  18. 


2. 
Ing, 
Ing 
Octobei^ 


Section  97.25  is  amended  by  originat- 
an  lending,  or  canceling  the  foUow- 
'-LOC-LiDA      SIAPs,     effective 
11,1973. 


S:)F- 


Tenn.— LoveU  Field,  LOG  (BC) 
Runway  2.  Amdt.  12. 

e.  Ark. — Drake  Field,  LOC  Runway 
Aihdt.  2. 

cjiarles.  La. — Lake  Charles  Municipal 
..  LOC  (BC)  Runway  33,  Amdt.  9. 
.  Tex— Midland  Regional  Air  Ter- 
.  LOC  (BC)  Runway  28.  Amdt.  8. 
Shoals,  Ala. — Muscle  Shoals  Airport, 
DME  (BC)  Runway  11,  Original. 


Ctaattai  ooga 

Runvi  ay 
Fayette  rill 

16, 
Lake 

Airpott 
Mldlan(  i 

mina 
Muscle 

LOC 


Beverly 
SDP 


effective  September  13, 1973. 

Mass. — Beverly    Municipal    Airport, 
unway  16,  Original. 


Abilene . 
NDB 

Abilene 

NDB 
Atlanti 

Atlaqt 

way 
Atlanti 

Atlai  ta 

ways 
Atlantf  I, 

Atlanta 

way 
Atlant 

Atlanta 

way 
Chattanooga, 

way 
East 

NDB 
Fort 


S; 
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3.  Section  97.27  is  amended  by  origi- 
nating amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective 
October  11,1973. 

Tex. — Abilene    Municipal    Airport, 
Runway  35L,  Amdt.  9. 
,    Tex. — Abilene    Municipal    Airport, 
Runway  35R,  Original. 

Ga— The    William    B.    Hartsfleld 
a  International  Airport,  NDB  Run- 
,  Amdt.  36. 

Ga. — The     William     B.     Hartsfleld 
International  Airport,  NDB  Run- 
9L  and  9R,  Amdt.  1,  canceled. 

Ga— The    William    B.    Hartsfleld 
International  Airport,  NDB  Run- 
I  iL,  Orlg. 

Ga— The    William    B.     Hartsfleld 
International  Airport,  NDB  Run- 
»R.  Orig. 

,  Tenn —LoveU  Field,  NDB  Run- 
!0,  Amdt.  23. 

.  Louis,  HI. — Bl-State  Parks  Airport, 
Runway  30,  Amdt.  5. 
Cjollins-Loveland,    Colo. — F<Mt   Collins- 
Airport,  NDB  Runway  33,  Amdt. 


Love|and 

2. 
Lake   tharles.  La.— Lake   Charles  Municipal 

Airp  )rt,  NDB  Runway  15,  Amdt.  12. 
Marthi  ,'3  Vineyard,  Mass. — Martha's  Vineyard 

Airp  )rt,  NDB  Runway  24,  Amdt.  16. 
Midlard,  Tex. — Midland  Regional  Air  Termi- 
nal, fDB  Runway  10.  Amdt.  5. 
Omah£ .    Nebr. — Millard    Municipal    Airport, 

NDE  Runway  12,  Amdt.  2. 
Oshko!  h,  Nebr. — Oshkosh  Municipal  Airport, 

NDB  Runway  12,  Amdt.  1. 
Pensac  ola,  Fla. — Pensacola  Regional  Airport, 

NDB  Runway  16,  Amdt.  17. 
Rockfcrd,    111. — Greater    Rockford    Airport, 

NDE  Runway  36,  Amdt.  15. 
Rockport.     Tex — Aransas     County     Airport, 

NDq  Runway  14,  Amdt.  1. 

effective  September  27,  1973 

ClevelAnd,   Miss. — Cleveland   Municipal   Air- 
port NDB  Runway  17,  Original. 

September  13,  1973 

Ashevllle,  N.C. — Ashevllle  Municipal  Airport, 
NOg  Runway  16,  Amdt.  10. 


Ashevllle,  N.C. — Ashevllle  Municipal  Airport 
NDB  Runway  34,  Amdt.  11. 

Iowa  Palls,  Iowa — Iowa  Falls  Municipal  Air- 
port, NDB  Runway  31,  Original. 

•   •   *  effective  Augiist  17, 1973 

Atlantic  City,  N.J. — NAFEC-Atlantlc  City 
Airport,  NDB  Runway   13,  Amdt.   1. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  October  11. 
1973. 

Atlanta,  Ga. — ^The  William  B.  Hartsfleld 
Atlanta  International  Airport,  ILS  Rimway 
8,  Amdt.  43. 

Atlanta,  Ga. — The  William  B.  Hartsfleld 
Atlanta  International  Airport,  ILS  Runway 
9L,  Amdt.  19. 

Atlanta,  Ga. — ^The  William  B.  Hartsfleld 
Atlanta  International  Airport  ILS  Runway 
9R,  Amdt.  2. 

Chattanooga,  Tenn. — Lovell  Field,  ILS  Run- 
way 20,  Amdt.  23. 

Lake  Charles,  La. — Lake  Charles  Regional 
Airport,  ILS  Runway  15,  Amdt.  12. 

Martha's  Vineyard,  Mass. — Martha's  Vine- 
yard Airport,  ILS  Runway  24,  Amdt.  1. 

Midland,  Tex— Midland  Regional  Air  Termi- 
nal, ILS  Runway  10,  Amdt.  8. 

Pago  Pago,  Tutulla  Island,  American 
Somoa — Pago  Pago  International  Airport, 
ILS/DME  Runway  5,  Amdt.  1. 

Pensacola,  Fla. — Pensacola  Regional  Airport, 
ILS  Runway  16,  Amdt.  4. 

Rockford,  111. — Greater  Rockford  Airport, 
ILS  Runway  36,  Amdt.  18. 

Salt  Lake  City,  Utah — Salt  Lake  City  Inter- 
national Airport,  ILS  Runway  34L, 
Amdt.  29. 

•  •  •   effective  September  13.  1973 

Ashevllle,  N.C. — Ashevllle  Municipal  Airport, 
ILS  Runway  34,  Amdt.  15. 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAP's,  effective  Octo- 
ber 11. 1973. 

Chattanooga,  Tenn. — Lovell  Field,  RADAR-1, 
Amdt.  4. 

Midland.  Tex. — Midland  Regional  Air  Termi- 
nal, RADAR-1,  Original. 

•  •  •   effective  September  13,  1973 

Ashevllle,  N.C. — Ashevllle  Municipal  Airport, 
RADAR-1,  OrlglnaL 

6.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAP's,  effective  Octo- 
ber 11.  1973. 

Nashua,  N.H.— Bolre  Field,  RNAV  Runway  14, 

Original. 
Nashua,    N.H.— Bolre   Field,   RNAV   Runway 

32,  Original. 
North  Platte,   Nebr— Lee  Bird  Field,  RNAV 

Runway  12,  Original. 

Correction: 

In  Docket  Number  12815,  Amendment 
No.  865  to  Part  97  of  the  Federal  Avia- 
tion Regulations,  published  in  the  Fed- 
eral Register  dated  May  24,  1973,  on 
page  13636,  under  §  97.29,  effective 
July  5,  1973,  disregard  procedure  under 
New  York,  N.Y. — John  F.  Kennedy  In- 
ternational Airport,  ILS  Runway  31R, 
Amdt.  7;  Amdt.  6  remains  in  effect. 

(Sees.  307.  313,  601,  1110,  Federal  Aviation 
Act  of  1948;  (49  US  C.  1438.  1354,  1421, 
1510):  sec.  6(c)  Department  of  Transporta- 
tion Act  (49  use.  1655(c)  and  5  U.S.C. 
652(a)(1))) 
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Issued  in  Washington,  D.C,  on  Au- 
gust 23.  1973. 

JAUES  M.  Vines, 

Chief, 
Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  pro- 
visions In  ji  97.10  and  9120  (35  FK  6610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12,  1969. 

lFRDoc.73-18368FUed  8-29-73:8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

Deletion  of  Schedule  D-1  and  Elimination 
of  Paid  Positioning  Flight  Data  on  Sched- 
ule P-2  of  CAB  Form  41 

As  part  of  our  policy  of  continuous 
review  of  recurrent  reports  and  specific 
data  required  of  air  carriers,  the  Board 
has  determined  that  the  data  currently 
reported  on  Schedule  D-1 — Services  Per- 
formed for  the  Defense  Establishment 
and  certain  information  relating  the 
paid  positioning  flights  reflected  on 
Schedule  P-2 — Notes  to  Income  State- 
ment are  no  longer  necessary  to  meet 
our  regulatory  needs.  Accordingly,  it  Is 
believed  desirable  to  reduce  the  carrier 
reporting  requirements  in  the  following 
respects : 

1.  Schedule  D-1,  containing  informa- 
tion concerning  services  performed  for 
the  defense  establishment,  will  be  elimi- 
nated. This  Schedule  is  no  longer  needed 
since  all  necessary  information  concern- 
ing operations  for  the  defense  establish- 
ment is  reported  under  Part  243  of  the 
Board's  Economic  Regulations  which 
adequately  accommodates  our  needs. 

2.  The  requirement  of  reporting  infor- 
mation relating  to  paid  positioning 
flights,  which  includes  the  airborne 
hours,  aircraft  departures  and  miles  of 
civilian  and  military  charters,  will  be 
eliminated  from  Schedule  P-2.  Data  on 
paid  positioning  flights  are  included  in 
the  revenue  traffic  statistics  on  the  CAB 
Form  41  traffic  schedules,  and  shaU  con- 
tinue to  be  separately  disclosed  on  Sched- 
ule T-41.  If  it  is  later  determined  that 
there  is  a  need  for  additional  details 
concerning  paid  positioning  flights,  the 
Board  can  request  the  data  on  an  ad  hoc 
basis. 

Since  this  amendment  reduces  present 
reporting  requirements,  the  Board  finds 
that  notice  and  public  procedure  heretKi 
are  not  required  and  the  rule  may  be 
made  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  241  of  Its 
Economic  Regulations  (14  CFR  Part 
241 ) ,  effective  August  24, 1973,  as  follows: 

1.  By  revising  section  21 — Introduc- 
tion to  System  of  Reports  by  amending 
paragraphs  (b),  (d>,  and  (k)  to  read  as 
set  forth  below : 

Sertion    21      Inlrodurtion    to    System    of 
Report. 

•  •  •  •  • 

<b)  The  system  prescribed  provides  for 
the  submission  by  each  air  c«Tier  of  five 


classes  of  financial  and  operating  statis- 
tics, on  indi'vidual  schedules  of  the  CAB 
Form  41  report,  grouped  as  follows : 

A.  Certification. 

B.  Balance  Sheet  Elements. 
P.  Profit  and  Loss  Elements. 

T.  Traffic  and  Capacity  Elements. 
G.  General  Corporate  Elements. 

•  •  •  •  • 

(d)  Each  schedule  of  the  prescribed 
CAB  Form  41  report  has  been  assigned 
a  specific  code.  The  prefix  alphabetical 
codes  A,  B,  P,  T,  and  G,  respectively, 
have  been  employed  to  denote  certifica- 
tion, balance  sheet,  profit  and  loss,  traf- 
fic and  capacity,  and  general  corporate 
elements.  The  digits  immediately  follow- 
ing the  alphabetical  prefix  designate  the 
particular  schedule. 

•  •  •  •  • 

(k)  Generally,  nonscheduled  sei-vices 
shall  be  treated  as  an  integral  part  of  the 
reporting  entity  to  which  most  closely 
related  without  regard  to  the  geographic 
area  in  which  such  nonscheduled  serv- 
ices may  actually  be  performed.  However, 
supplemental  reports  shall  be  made  of 
nonscheduled  services  (including  serv- 
ice for  the  Department  of  Defense)  In 
areas  not  encompassed  by  the  prescribed 
reporting  entity  in  any  month  in  wliich 
the  available  ton-miles  of  such  nc«isched- 
uled  services  exceed  5  percent  of  the 
available  ton-miles  of  the  reporting  en- 
tity. Such  supplemental  reports  shall 
continue  until  waived  by  the  Board  upon 
a  showing  that  such  nonscheduled  oper- 
ations will  not  In  the  subsequent  12- 
month  period  exceed  the  5-percent  limit. 
The  supplemental  reports  to  be  filed  each 
month  or  calendar  quarter,  as  applica- 
ble, shall  be  comprised  of  report  Sched- 
ules P-5,  T-1,  and  T-2.  Transport  and 
nontransport  revenues  pertaining  to  such 
separately  reported  nonscheduled  serv- 
ices shall  be  refiected  on  Schedule  P-2 
each  quarter  with  appropriate  cross-ref- 
erences inserted  on  Schedules  P-3  and 
P-4,  as  applicable. 

•  •  •  •  • 

2.  By  amending  paragraph  (a)  of 
section  22 — General  Reporting  Instruc- 
tions as  follows : 

A.  By  deleting  from  the  list  of  sched- 
ules in  paragraph  (a)  the  following  line: 

Section    22      General    Reporting    Instrue- 
tions. 

(a)   •  •  • 

D-1    Services    Performed    for    the 

Defense  Establishment Quarterly 

•  •  •  •  • 

B.  By  deleting  Schedule  D-1  under  the 
due  dates  of  February  10,  May  10, 
August  10,  and  November  10  from  the 
due  date  Ust  of  schedules. 

Section  24      [Amended] 

3.  By  deleting  paragraph  (g>  to 
Schedule  P-2  from  section  24 — 

Profit  and  Loss  Elements. 

Section  27      [Deleted] 

4.  By  deleting  section  27 — ^National  De- 
fense Elements. 


(Sees.  204(a)  and  407  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  72  Stat.  743, 
766;   49  VS.C.  1324,   1377.) 

By  the  Civil  Aeronautics  Board. 

Effective  August  24,  1973. 

Adopted  August  24,  1973. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

IFR  Doc .73-18478  Filed  8-29-73:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER   !— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  4 — MISCELLANEOUS  RULES 

Service 

The  Commission  announces  the  fol- 
lowing amendments  to  Chapter  I  of  Ti- 
tle 16  of  the  Code  of  Federal  Regulations: 
These  amendments  are  effective  on  Au- 
gust 30,  1973. 

Section  4.4(a)  (1)  (i),  (a)(3)  and  'C 
(A)  are  revised  to  read  as  follows: 

§  4.4      Service. 

(aUl)    •   •  • 

(i)  By  registered  or  certified  Tnail. — 
A  copy  of  the  document  shall  be  ad- 
dressed to  the  person,  partnership,  cor- 
poration or  unincorporated  association 
to  be  served  at  his,  her  or  its  residence 
or  principal  oflBce  or  place  of  business, 
registered  or  certified,  and  mailed;  or 
•  •  •  •  • 

(3>  All  other  documents  may  be  simi- 
larly served,  or  they  may  be  served  by 
ordinar\-  first-class  mail. 


(c)    •   •   • 

(4)  The  return  post  office  receipt  for 
a  document  registered  or  certified  and 
mailed,  or  the  verified  return  or  certifi- 
cate by  the  person  serving  the  document 
by  personal  delivery  or  ordinary  mail, 
setting  forth  the  manner  of  said  service, 
shall  be  proof  of  the  service  of  the  docu- 
ment. 

(Sec.  6,  38  Stat.  721,  74  Stat.  200:   15  US  C. 
45(f).) 

By  direction  of  the  Commission  dated 
August  23,  1973. 

[seal]  Charles  A.  Tobin. 

Secretary. 

|FR    Doc  73-18453    PUed    8-29-73:8:45    am) 


[Docket  No.  8845-0] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Adolph  Coors  Co. 

Subpart — Coercing  and  intimidating: 
§  13.350  Customers  or  prospective  cus- 
tomers; i  13.358  Distributors;  Sub- 
part— Combining  or  conspiring:  §  13.388 
To  control  allocations  and  solicitations 
of  customers;  S  13.395  To  enforce  mar- 
keting practices  and  conditions;  {  13.425 
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To  enforce  or  bring  about  resale  price 
maintenance:  J  13.450  To  limtt  distri- 
bution or  dealing  to  regular,  established 
or  acceptable  channels  or  classes;  Sub- 
part—Cutting  oft  access  to  customers  or 
market:  §  13.535  Contracts  restricting 
customers'  handling  of  competing  prod- 
ucts: §  13.560  Interfering  with  distrib- 
utive outlets:  Subpart.— Cutting  off  sup- 
plies or  service:  §  13.610  Cutting  off 
supplies  or  service:  §  13.655  Threaten- 
ing disciplinary  action  or  otherwise: 
Subpart— Maintaining  resale  prices: 
§  13  1025  Maintaining  resale  prices: 
3  13.1130  Contracts  and  agreements: 
§  13.1140  Cutting  off  supplies:  §  13.1145 
Discrimination:  13.1145-5  Against  price 
cutters  13.1145-20  Distributive  channels 
and  outlets  generally;  §  13.1155  Price 
schedules  and  announcements:  13.1160 
Refusal  to  selL 

(Sec.  6.  38  Stat.  721  (15  VS.C.  46);  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended 
(15  U.S.C.  45).)  ICease  and  desist  order. 
Adolph  Coora  Company.  Golden,  Colorado, 
Docket  8845,  July  24.   1973.] 

In  the  matter  of  Adolph  Coors  Company, 
a  corporation. 

Order  requiring  a  Golden.  Colorado, 
brewery,  among  other  things  to  cease 
illegally  restraining  competition  by  fix- 
ing prices.  Imposing  territorial  and  cus- 
tomer restriction  upon  its  distributors, 
and  using  unfair  short- term  termination 
provisions  in  its  contracts  with  distribu- 
tors. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Adolph 
Coors  Company  and  its  subsidiaries,  suc- 
cessors, assigns,  ofBcers,  directors,  agents, 
representatives  and  employees,  individ- 
ually or  In  concert  with  others,  directly 
or  indirectly,  or  through  any  corporate 
or  other  device,  in  connection  with  the 
brewing,  distribution,  offering  for  sale 
or  sale  of  beer  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Entering  into,  maintaining  or  en- 
forcing any  contract,  agreement,  combi- 
nation, understanding  or  course  of  con- 
duct which  has  as  its  purpose  or  effect 
the  fixing,  maintaining,  establishing  or 
setting  of  the  prices  at  which  distributors 
sell  Coors  beer  to  retailers  or  the  prices 
at  which  retailers  sell  Coors  beer  to  con- 
sumers. 

2.  Publishing,  disseminating  or  provid- 
ing any  price  list  or  other  document  in- 
dicating suggested  or  mandatory  prices 
for  the  sale  of  Coors  beer  by  any  distrib- 
utor to  any  retailer  or  any  price  list  or 
other  dociunent  indicating  suggested  or 
mandatory  prices  for  the  sale  of  Coors 
beer  by  any  retailer  to  any  consumer. 

Provided,  however.  That  nothing  con- 
tained in  this  jjaragraph  of  the  Order 
shall  prohibit  respondent  from  comply- 
ing with  the  requirements  of  any  state 
law.  provided  that  when  respondent  pur- 
ports to  be  complying  with  the  state  law 
regarding  price  suggestions,  respondent 
Rill  .specifically  advise  the  Commission  of 
the  statute  and  all  court  decisions  and 
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or 
b€er 


conj  umer 


^-«v..e    agency    decisions    and 
interpreting  said  statute  pursuant 
it  is  purporting  to  act. 
ihing.  disseminating  or  provld- 
distributor  or  any  retailer  any 
or   suggestions   concerning 
„  may  believe  to  be  an  appro- 
proper  mark-up  or  profit  for 
when  the  distributor  sells  to 
or  when  the  retailer  sells  to 

er  or  a  mark-up  or  profit 
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„,  however.  That  nothing  con- 
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„  or  more  of  the  distributor's  cus- 

,  sold   Coors   beer  or   advertised 

4eer  for  sale  at  prices,  markups, 

different  from  those  approved 

reco^nmended  by  respondent; 

Coors   distributor   sold  Coors 

another  distributor  or  to  a  re- 

■hose  business  is  located  outside 

territory  granted  to  the  distrib- 


or 
t  \e 


Coors  distributor  distributes, 

dl^'flbuted,  or  proposes  to  distribute 

future  the  product  of  another 


tei  ritory 


Entering  into,  maintaining  or  en- 
any  contract,  agreement,  com- 
,    understanding    or    course    of 
to  fix,  establish,  limit  or  restrict 
in  which  or  the  persons  to 
distributor  may  sell  Coors  beer. 
Proiided,  however.  That  nothing  con- 
in  this  paragraph  of  the  Order 
l^ohibit  respondent  from  comply- 
the  requirements  of  any  state 
ided  that  when  respondent  pur- 
be  complying  with  a  state  law 
the  restriction  of  territories  or 

respondent   will   specifically 

the  Commission  of  the  statute  and 

rt   decisions  and   administrative 

decisions  and  rulings  interpret- 

l  statute  pursuant  to  which  it  is 

to  act. 

6.  Ajllocating  Coors  beer  among  its  dis- 

;  in  times  of  beer  shortage  at 

rs  brewery,  by  any  means  other 

allocating  shares  to  distributors 

their  proportionate  purchases 


coirt 


C(  015 


ly 


to 


of  Coors  beer  from  the  brewery  during 
the  last  three  months  before  the  alloca- 
tion or  when  the  distributor  has  not  been 
in  business  for  more  than  a  year  as  a 
Coors  distributor,  on  some  other  equita- 
ble basis. 

7.  Refusing  to  deliver  all  of  a  distrib- 
utor's order  because  the  distributor  has 
made  sales  to  customers  outside  of  the 
territory  granted  the  distributor  or  be- 
cause the  distributor  or  the  distributor's 
customer  is  selling  Coors  beer  at  prices, 
markups  or  profits  lower  than  those  ap- 
proved by  respondent. 

8.  Prohibiting  its  distributors  from 
selling  for  central  warehouse  delivery; 
provided,  however,  that  respondent  can 
establish  refrigeration  standards  for  the 
central  warehouse  which  are  substan- 
tially similar  to  those  established  for  dis- 
tributors and  can  require  Its  distributors 
to  be  responsible,  directly  or  indirectly, 
for  maintenance  of  such  refrigeration 
standards  and  for  rotation  of  Coors  beer 
in  the  central  warehouse  and  at  the  re- 
tail delivery  locations  where  the  beer  is 
redelivered  from  the  central  warehouse. 
If  respondent  changes  its  container  dat- 
ing system  so  that  the  retailer  and  the 
consumer  will  recognize  the  date  with- 
out reference  to  a  code  or  measiu-ing 
stick. 

9.  Entering  into,  maintaining  or  en- 
forcing any  contract,  agreement,  combi- 
nation, imderstandlng  or  course  of  con- 
duct with  its  distributors  which  has  as 
Its  purpose  or  effect  requiring  that  re- 
tailers serve  Coors  draft  beer  as  their 
only  light-colored  draft  beer. 

10.  Entering  Into,  maintaining,  or  en- 
forcing any  contract,  agreement  or 
understanding,  or  taking  any  action  or 
course  of  conduct  with  any  of  its  dis- 
tributors which  has  as  its  purpose  or 
effect  the  requirement  that  the  distrib- 
utor eliminate,  or  refrain  from  obtain- 
ing and  handling  rival  brands  of  beer 
in  order  to  become  Or  remain  a  Coors 
distributor. 

11.  Hindering,  suppressing  or  elimi- 
nating competition  or  attempting  to 
liinder.  suppress  or  eliminate  competi- 
tion between  or  among  distributors  or 
between  or  among  retailers  handling 
Coors  beer. 

12.  Canceling  any  distributor  agree- 
ment unless  and  untU  the  respondent 
has  pursued  the  following  procedure: 

A.  Cancellation  With  Cause 

(a)  Respondent  has  given  the  distrib- 
utor sixty  days'  notice  of  respondent's 
intention  to  cancel  its  agreement  with 
the  distributor; 

(b)  Said  notice,  referred  to  in  (a) 
above,  wUl  include  in  writing  an  assur- 
ance that  the  contract  Is  being  termi- 
nated in  good  faith  and  for  material 
violation  of  one  or  more  contract  pro- 
visions which  are  relevant  to  the  effec- 
tive operation  of  the  franchise.  Said 
notice  shaU  further  provide  a  list  of  the 
specific  reasons  for  which  the  franchise 
is  being  terminated; 

(c)  Said  notice  will  include  the  as- 
surance that  the  distributor  may  sell  his 
interest  to  a  third  party  during  the  sixty 
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days,  subject  to  the  respondent's  ap- 
proval of  the  buyer  as  a  satisfactory  dis- 
tributor of  respondent's  products  and  the 
further  assurance  that  approval  will  not 
be  unreasonably  withheld; 

(d)  Said  notice  will  also  include  the 
statement  that  the  distributor  has  the 
right  to  have  the  contract  cancellation 
reviewed  in  an  arbitration  proceeding  as 
hereinafter  provided,  to  ascertain  wheth- 
er the  termination  has  been  made  other- 
wise than  In  good  faith  and  otherwise 
than  for  material  violation  of  one  or  more 
contract  provisions  which  are  relevant 
to  the  effective  operation  of  the  fran- 
chise. 

B.   Cancellation  Without  Cause 

(a)  Respondent  has  given  the  distrib- 
utor one  hundred  and  eighty  days'  no- 
tice of  respondent's  intention  to  cancel 
its  agreement  with  the  distributor; 

(b)  Said  notice,  referred  to  in  (a) 
above,  will  Include  in  writing  an  assur- 
ance that  the  contract  Is  being  termi- 
nated in  good  faith.  Said  notice  shall 
further  provide  a  list  of  the  specific  rea- 
sons for  which  the  franchise  is  being 
terminated. 

(c)  Said  notice  will  include  the  assur- 
ance that  the  distributor  may  sell  his 
interest  to  a  third  party  during  the  on* 
huncU^  and  eighty  days  subject  to  th* 
rMpondent's  approval  of  the  buyer  as  a 
satisfactory  distributor  of  respondent's 
prodtietfi,  and  the  further  assurance  that 
approval  will  not  be  unreasonably  with- 
held; 

(d)  Said  notice  will  also  include  the 
statement  that  the  distributor  has  the 
right  to  have  the  contract  cancellation 
reviewed  in  an  arbitration  proceeding  as 
hereinafter  provided  to  ascertain  wheth- 
er the  termination  has  been  made  other- 
wise than  in  good  faith. 

13.  It  is  further  ordered.  That  respond- 
ent, within  three  (3)  months  from  the 
date  this  Order  becomes  final,  shall  pro- 
\ide  for  arbitration,  in  the  city  in  which 
a  distributor  resides,  by  an  independent 
and  neutral  arbitrator,  to  determine  in 
the  case  of  any  announced  termination, 
and  upon  the  request  of  a  distributor, 
whether  or  not  said  termination  is  made 
in  good  faith  (in  the  ca.'-e  of  termination 
without  cause)  or  whether  or  not  said 
termination  is  made  in  good  faith  and 
for  material  violation  of  one  or  more 
contract  provisions  which  are  relevant 
to  the  effective  operation  of  the  fran- 
chise (in  the  case  of  termination  with 
cause).  The  arbitrator  shall  find  that  a 
cancellation  of  any  distributor  agree- 
ment is  not  made  in  good  faith  if  the 
arbitrator  finds  that  the  termination 
would  constitute  a  violation  of  the  anti- 
trust laws  or  this  Order. 

Said  arbitration  shall  be  Initiated  by 
respondent  within  fifteen  (15)  days  from 
the  date  of  a  request  by  the  distributor, 
which  request  shall  be  made  not  later 
than  fifteen  (15)  days  after  notice  of  pro- 
posed cancellation.  If  respondent  fails  to 
provide  for  arbitration  within  the  time 
limit,  or  if  the  arbitrator  finds  that  can- 
cellation Is  not  proposed  In  good  faith 
(and  for  material  violation  of  one  or 
more  contract  provisions  relevant  to  the 


effective  operation  of  the  franchise  In  the 
case  of  termination  for  cause) ,  respond- 
ent shall  reinstate  the  distributor  at  the 
location  he  held  prior  to  cancellation  and 
shall  allow  the  distributor  to  reenter  into 
a  distributor  sigreement. 

All  costs  of  arbitration,  except  for  the 
distributor's  attorney's  fees,  shall  be 
borne  by  respondent,  provided,  however, 
that  If  In  the  coiu-se  of  the  arbitration 
proceeding  it  Is  determined  by  the  arbi- 
trator that  the  distributor's  claims  are 
not  brought  in  good  faith,  the  distributor 
shall  bear  the  costs  of  arbitration  other 
than  respondent's  attorney's  fees.  The 
distributor's  right  to  arbitration  shall  be 
conspicuously  noted  in  all  present  and 
future  distributor  agreements. 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  operat- 
ing divisions,  to  Its  present  and  future 
sales  representatives,  to  its  present  and 
future  distributors. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  chsuige 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  eraereence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  chanee  in  the  cor- 
poration which  may  aJTect  eonpUance 
obligations  arising  out  of  the  Order. 

In  the  event  that  respondent  proposes 
a  change  In  the  corporate  re^ondent, 
as  set  forth  above,  respondent  shall  re- 
quire said  successor  or  transferee  to  file, 
with  the  Commission,  at  the  time  of  re- 
spondent's notification,  a  written  agree- 
ment to  be  bound  by  the  terms  of  this 
Order;  Provided,  that  if  respondent 
wishes  to  present  to  the  Commission  any 
reasons  why  said  Order  should  not  ap- 
ply in  Its  present  form  to  said  successor 
or  transferee,  respondent  shall  submit 
to  the  Commission  a  written  statement 
setting  forth  said  reasons  at  least  sixty 
(60)  days  prior  to  the  consummation  of 
said  succession  or  transfer. 

It  is  further  ordered,  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  Order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  It  has  complied  with  this  Order. 

By  the  Commission.  The  matter  was 
argued  before  Commissioner  Thompson 
was  sworn  in.  Therefore,  he  elected  not 
to  participate. 

Issued  July  24,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 
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[Docket  No.  8862-01 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Resort  Car  Rental  System,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  {  13.155  Prices:  13.155-5  Ad- 
ditional charges  unmentioned;  13.155-95 
Terms  and  conditions;  Subpsirt — Mis- 
representing oneself  and  goods — Prices: 


5  13.1778  Additional  charges  unmen- 
tioned: §  13.1823  Terms  and  conditions; 
Subpart — Securing  signatures  wrong- 
fully: §  13.2176  Written  agreements  and/ 
or  contract '  Subpart — Using  misleading 
name — Vendor:  I  13.2425  Nature,  in 
general. 

(Sec.  6.  38  Stat.  721  (15  U.S.C.  46);  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as  amend- 
ed, (15  U.S.C.  45).)  (Cease  and  desist  order. 
Resort  Car  Rental  System,  Inc.,  et  al..  Las 
Vegas,  Nevada,  Docket  8862,  July  31,  1973.) 

In  the  matter  of  Resort  Car  Rental 
System,  Inc.,  Brooks  Rent-A-Car,  Inc.. 
Brooks  Dollar-A-Day  Rent-A-Car, 
Inc.,  Metropolitan  Leasing,  Inc..  Bell 
Rent-A-Car.  Inc..  and  Irving  Bell,  in- 
dividually and  as  an  officer  of  said 
corporations. 

Order  requiring  a  Las  Vegas,  Nevada, 
automobile  rental  agency  and  several 
other  agencies  located  in  the  Southwest, 
among  other  things  to  cease  misrepre- 
senting any  price,  fee,  or  amotmt  im- 
posed for  rental  of  a  motor  vehicle;  mis- 
representing any  method  of  computation 
of  such  charges;  and  using  any  mis- 
leading trade  or  corporate  name.  Order 
also  dismisses  complaint  as  to  one  cor- 
perate  respondent. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follow: 

It  is  ordered: 

(1)  That  the  Initial  decision  be.  and 
it  hereby  is,  adopted  as  the  decision  of 
the  Commissrion; 

(2)  That  the  appeal  of  respondents 
be,  and  it  hereby  is,  denied;  and  that 
the  appeal  of  complaint  counsel  be,  and 
it  hereby  is,  denied ; 

<3)  That  the  following  order  be  and 
hereby  is  entered: 

It  is  ordered.  That  the  respondents 
Resort  Car  Rental  System,  Inc.,  Brooks 
Rent-A-Car,  Inc.,  Brooks  Dollar-A-Day 
Rent-A-Car,  Inc.,  and  Metropolitan 
Leasing,  Inc.,  corporations,  trading  under 
the  above  trade  or  corporate  names  or 
under  any  other  trade  or  corporate  name 
or  names,  their  respective  successors 
and  assigns  and  their  respective  officers, 
and  IrvLn  Bell,  individually  and  as  an 
officer  of  said  corporations  (hereinafter 
referred  to  as  "respondents")  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  the  advertis- 
ing, renting,  or  offering  for  rent  of  motor 
vehicles,  in  commerce,  as  "conmierce" 
is  defined  In  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  impli- 
cation, any  price,  fee,  or  amount  which 
is  Imposed  for  rental  of  a  motor  vehicle 
unless  such  price,  fee,  or  amount  in- 
cludes all  charges  or  conditions  which 
are  Imposed  for  or  on  rental  of  such 
vehicle  at  such  price,  fee,  or  amount. 

The  term  "charges  or  conditions- 
means  any  charge  or  condition  necessary 
to  the  rental  of  a  motor  vehicle,  which 


•New. 
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Is  not  strictly  at  the  option  of  the  per- 
son renting  the  vehicle.  Examples  oC 
such  charges  and  conditions  are: 

a.  A  daily  or  other  periodic  charge; 

b.  A  cents  per  mile  charge; 

c.  A  minimum  charge  at  the  cents- 
per-mile  charge,  whether  or  not  the 
miles  are  actually  driven; 

d.  A  charge  for  gasoline,  oil.  and  re- 
piairs  If  such  are  not  Included  In  (a)  or 
(b)  above; 

e.  Any  charge  for  insurance. 
Provided,  however.  That 
(i)   (a)  and  (b)  above  may  be  stated 

separately  from  each  other  if  there  is  no 
other  charge  or  condition,  and  If  (a)  and 
(b)  are  in  equally  large  type  and  In  close 
proximity  to  each  other; 

(ii)  Any  charge  made  for  colllsloo  In- 
surance must  be  included  in  said  repre- 
sentation if  such  insurance  charge  Is  not 
strictly  at  the  option  of  the  person  rent- 
ing the  vehicle;  a  charge  for  ccdllsion  In- 
surance shall  not  be  deemed  to  be 
"strictly  at  the  option  of  the  person  rent- 
ing the  vehicle"  if  any  evldaice  of  other 
insurance  must  be  provided  to  respond- 
ents in  order  not  to  purchase  said  colli- 
sion insurance; 

<iii)  The  coverage  of  colUslcai  insur- 
ance, whether  optional,  mandatory,  or 
included  in  the  rental  agreement  price, 
shall  be  clearly  described  in  the  rental 
agreement. 

2.  Misrepresenting,  in  any  manner, 
any  method  of  computation  of  a  charge, 
charge,  or  condition  imposed  for  rental 
of  a  motor -vehicle. 

3.  Using  any  title,  corporate  name, 
trade  name,  or  other  designation  (In- 
cluding but  not  limited  to  "Dollar-A- 
E>ay")  which  represents,  directly  or  by 
Implication,  any  price,  fee,  or  amount 
which  Is  Imposed  for  rental  of  a  motor 
vehicle,  imless  such  representation  in- 
cludes all  charges  or  conditions  which 
are  imposed  for  rental  of  such  vehicle, 
in  conformity  with  the  requirements  of 
Paragraph  One  of  this  order. 

4.  Executing  or  causing  to  be  executed, 
any    written    agreement    purporting   to 
obligate  a  consimier  to  pay  at  that  or  any 
futiire  time  any  consideration  for  the 
rental   of   a   motor   vehicle,   where   the 
language    and    format    of    the    written 
agreement  does  not  conform  with  the  re- 
quirements of  Paragraphs  One  through 
Three  of  this  order.   If   any  minimum 
mileage  charge  Is  imposed  at  the  cents- 
per-mile  charge  pursuant  to  said  agree- 
ment, said  agreement  shall  contain  the 
following  statement  in  capital  letters  in 
at  least  eight  point  bold  type,  next  to  and 
clearly  associated  with  that  place  on  said 
agreement  which  provides  for  entry  of 
the  cents  per  mile  rate:   "NOTICE:   A 
MINIMUM     CHARGE     OP     (e.g..     50) 
MILES    PER     (e.g..     DAY),    AT    THE 
CENTS-PER-MILE  CHAROE  WIIX  BE 
IMPOSED.   WHETHER  OR  NOT  THE 
MILES  ARE  ACTUALLY  DRIVEN." 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
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corporation,  the  creatlcm  or  dissolution 
of  subsid  laxles  or  any  other  change  In  the 
corporat  on  which  may  affect  compliance 
obllgatlo  IS  arising  out  of  the  order. 

ptrther  ordered.  That  respond- 
forthwith  distribute  a  copy  of 
to   each  of   their  respective 
subsidiaries,    divisions,    and 
afad  to  eacti  employee,  present  or 
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further  ordered.  That  the  In- 
respondent     named     herein 
promptli  notify  the  Commission  of  the 
discontinuance   of   any   of   his  present 
business"  js   or   employment   and   of   his 
affiliation  with  a  new  business  or  em- 
ployment. Such  notice  shall  include  said 
respond<nt's    current    business    address 
s^tement  as  to  the  nature  of  the 
or  employment  in  which  he  Is 
as  well  as  a  description  of  his 

responsibilities. 

iurther  ordered.  That  the  com- 

dismissed  as  to  the  respondent 

.  A-Car,  Inc.,  pvirsuant  to  com- 

^ounsel's    Proposed    Finding    25 

been  adopted  herein. 

'urther  ordered.  That  respond- 

Car   Rental   System.   Inc, 

;  lent-A-Car.  Inc.,  Brooks  DoUar- 

Rent-A-Car,   Inc.,   Metropolitan 

Inc.,  and  Irving  Bell  shall,  wlth- 

(60)   days  after  service  of  this 

them,  file  a  written  report 

Commission,  signed  by  said  re- 

j,   setting   forth   in   detaU   the 

and  form  of  their  compliance 

Order    to    Cease    and   Desist 

idopted  by  the  Commission. 
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By  tie  Commission. 
Issued 

[SEAL  I 


July  31,  1973. 

Charles  A.  Tobin, 

Secretary. 

.73-18391  FUed  8-29-73.8:45  am] 


Title  29 — Labor 

CHAFT(R  V— wage  and  hour  DIVISION; 
DEPARTMENT  OF   LABOR 

PART  ebs— HANDKERCHIEF.  SCARF,  AND 
ART  LINEN  INDUSTRY  IN  PUERTO  RICO 


Wage  Order 

..  to  sections  5,  6,  tuid  8  of 

Labor  Standards  Act  of  1938 

.   1062,    1064,   as   amended;    29 

205,  206,  208)  and  Reorganization 

6  of  1950  (3  CFR  1949-53  Comp., 

,  and  by  means  of  Administra- 

No.  625  (38  PR  9031) .  the  Sec- 

3f  Labor  appointed  and  convened 
Committee  No.  113-E  for  the 

,  Scarf,  and  Art  Linen  In- 

in  Puerto  Rico,  referred  to  the 

ttee  the  question  of  the  minimum 

rates  of  wages  to  be  paid  under 

6(c)  of  the  Act  to  employees  in 

,  and  gave  notice  of  a  hear- 

be  held  by  the  Conmiittee. 

to  an  investigation  and  a 
conducted  pursuant  to  the  no- 
Committee  has  filed  with  the 
itrator  of  the  Wage  and  Hour 
of  the  Department  of  Labor  a 
containing  its  findings  of  fact  and 
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recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  113-E  are  hereby  pubUshed. 
amending  §  608.2  by  revising  the  various 
classifications  in  the  pre- 1961  coverage 
in  paragraph  (a)  and  increasing  the 
wage  rates  In  paragraphs  (b)   and  (c). 

As  amended  S  608.2  reads  as  follows: 

§  608.2      Wage  rates. 

•  •  •  •  • 

(a)  Pre-1961  coverage  classifications: 
The  classifications  for  pre-1961  coverage 
apply  to  all  activities  in  the  Industry  to 
which  section  6  of  the  Fair  Labor  Stand- 
ards Act  would  have  applied  prior  to  the 
Fair  Labor  Standards  Amendments  of 
1961. 

(1)  Oblong  scarves  classification.  (1) 
The  mlnlmimi  wage  for  this  classifica- 
tion is  $1.60  an  hour. 

(11)  This  classification  Is  defined  as 
all  work  in  the  handkerchief,  scarf,  and 
art  linen  Industry  In  Puerto  Rico  on 
oblong  scarves. 

(2)  Hand-sewing  on  prodiLcts  other 
than  oblong  scarves  classification.  (1) 
The  minimum  wage  for  this  classifica- 
tion is  78  cents  an  hour. 

(11)  This  classification  Is  defined  as 
hand-sewing,  hand-embroidering,  hand- 
embellishing,  ornamental  stitching,  and 
similar  decorative  operations  on  all 
products  of  the  handkerchief,  scarf,  and 
art  linen  industry  in  Puerto  Rico,  except 
oblong  scarves:  Provided,  however.  That 
mending,  repairing,  sewing  of  labels, 
tacking,  and  similar  operations  In  the 
Industry  on  articles  which  are  otherwise 
wholly  machine -sewn  shall  not  be 
Included. 

(3)  Other  operations  on  products 
other  than  oblong  scarves  classification, 
(1)  The  minimum  wage  for  this  classifi- 
cation is  85  cents  an  hour. 

(11)  This  classification  is  defined  a» 
bH  work  in  the  handkerchief,  scarf,  and 
art  linen  industry  In  Puerto  Rico,  other 
than  work  described  in  the  other  classifi- 
cations of  the  industry. 

(b)  1961  coverage  classification.  (1) 
The  minimum  rate  for  this  classification 
is  $1.60  an  hour. 

(2)  This  classification  is  defined  as  all 
activities  in  the  industry  which  were 
brought  within  the  purview  of  section  8 
of  the  Fair  Labor  Standards  Act  solely 
by  reason  of  the  Fair  Labor  Standards 
Amendments  of  1961. 

(c)  1966  coverage  classification.  (1) 
The  minimum  rate  for  this  classification 
is$1.60anhoiir. 

(2)  This  classification  is  defined  as  all 
activities  in  the  Industry  which  were 
brought  within  the  purview  of  section  6 
of  the  Fair  Labor  Standards  Act  solely 
by  reaaon  of  the  Fair  Labor  Standards 
Amendments  of  1966. 

(Sees.  5.  6,  8,  52  Stat.  1062,  1064  as  amended 
(29  U.S.C.  205,  206,  208) ) 

Effective  date. — This  amendment  shall 
become  effective  September  15.  1973. 


FEDERAL  REGISTER,    i/OL.   38,   NO.    168— THURSDAY.   AUGUST   30,    1973 


RULES  AND  REGULATIONS 


23403 


Signed  at  Washington,  D.C.,  this  23rd 
day  of  August,  1973. 

Warren  D.  Landis, 
Acting  Administrator,  Wage  and 
Hour  Division,   U.S.  Depart- 
ment of  Labor. 

IPR  Doc.73-18366  Filed  8-29-73:8:45  am] 


PART  609 — WOMEN'S  AND  CHILDREN'S 
UNDERWEAR  AND  WOMEN'S  BLOUSE 
INDUSTRY   IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended;  29  U.S.C. 
205,  206,  208)  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004).  and  by  means  of  Administrative 
Order  No.  625  (38  FR  9031).  the  Secre- 
tary of  Labor  appointed  and  convened 
Industry  Committee  No.  113-D  for  the 
Women's  and  Children's  Underwear  and 
Women's  Blouse  Industry  in  Puerto  Rico, 
referred  to  the  Committee  the  question 
of  the  minimum  rate  or  rates  of  wages 
to  be  paid  under  section  6(c)  of  the  Act 
to  employees  in  the  industry,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganizatlen 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  113-D  are  hereby  published, 
amending  S  609.2  by  combining  all  ac- 
tivities in  the  pre-1961  coverage  classi- 
fication Into  a  single  classification 
thereby  deleting  subparagraphs  (1)  and 
(2)  of  paragrapk  (a) . 

As  amended  S  609  2  reads  as  follows: 

§  609.2      Wage  rates. 

•  •  •  •  • 

(a)  Pre-1961  coverage  classification. 
(1)  The  minimum  rate  for  this  classifi- 
cation is  $1.54  an  hour. 

(2)  This  classification  is  defined  as  all 
activities  In  the  Industry  to  which  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
would  have  applied  prior  to  the  Fair 
Labor  Standards  Amendments  of  1961. 

•  •  •  •  • 

(Sees.  5,  6,  8,  52  Stat.  1062,  1064,  as  amended; 
29U.S.C.  205,  206,208). 

Effective  date. — This  amendment  shall 
become  effective  September  15,  1973. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  August,  1973. 

Warren  D.  Landis, 
Acting  Administrator,  Wage  and 
Hour  Division,   U.S.  Depart- 
ment of  Labor. 
lFRDoc.73-18367  Filed  8-29-73;8;45  am] 


Title  36 — Parks,  Forests,  and  Memorials 

CHAPTER  11— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  221— TIMBER 

Cancellation  of  Contracts 

On  April  23, 1973.  the  Federal  Register 
(38  FR  10010)  contained  a  notice  that 
the  Department  of  Agriculture  proposed 
to  amend  Part  221  of  Title  36,  Code  of 
Federal  Regulations  by  amending 
§  221.17,  Cancellation  of  Contracts. 

Interested  parties  were  given  60  days 
to  submit  written  comments  on  the  pro- 
posed amendment. 

Fifteen  written  comments  were  re- 
ceived. Based  on  the  information  avail- 
able, the  proposed  amendment  will  be 
changed  as  set  forth  below: 

1.  :  221.117(a)  (4)  will  read: 

§  221.17      Cancellation  of  contracts. 

(a)   •  •  • 

(4)  For  conviction  of  violation  of 
criminal  statutes  or  for  violation  of  civil 
standards,  orders,  permits,  or  other  regu- 
lations for  the  protection  of  environ- 
mental quality  issued  by  a  Federal 
agency,  state  agency,  or  political  sub- 
division thereof,  In  the  conduct  of  op- 
erations thereunder,  on  National  Forest 
land,  unless  compliance  with  such  laws 
or  regulations  would  preclude  perform- 
ance of  other  contractual  requirements. 


2.  Add  the  following  citation  of 
authority : 

(30  Stat.  .34,  35  as  amended;   16  TT.S.C.  476, 
551). 

Accordingly,  with  these  changes  and 
additions,  the  proposed  revision  is 
adopted  as  set  forth  below. 

Effective  date. — This  amended  regu- 
lation is  effective  on  September  10,  1973. 

Paul  A.  Vander  Myde, 
Assistant  Secretary  for  Conservation, 
Research,  and  Education. 

August  27,  1973. 

[PR  r)©c.73-184«5  FUed  8-29-73;8;45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E — PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Isobutyric  Acid 

Two  petitions  (PP  3F1356  and  PP 
3F1371)  were  filed  in  accordance  with 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a). 

Pesticide  Petition  No.  3F1356  was  filed 
by  W.  R.  Grace  Si  Co.,  Washington  Re- 
search Center,  ClarksvlUe,  MD  21029, 
proposing  establishment  of  a  tolerance 
for  residues  of  the  fungicide  ammonium 
isobutyrate  in  or  on  the  raw  agricultural 
commodity  sorghum  grain  (intended  for 
use  as  animal  feed  feed  onl}')  at  20,000 


parts  per  million.  Subsequently,  the  peti- 
tioner amended  the  petition  to  propose 
establishment  of  a  tolerance  for  residues 
of  isobutyric  acid  in  sorghum  grain  at 
17,000  parts  per  million  resulting  from 
postharvest  application  of  ammonium 
isobutyrate;  the  treated  grain  is  for  use 
only  as  animal  feed. 

Pesticide  Petition  No.  3F1371  was  filed 
by  Eastman  Chemical  Products,  Inc.,  sub- 
sidiary of  Eastman  Kodak  Co.,  Kings- 
port,  TN  37662,  proposing  establishment 
of  (a)  an  exemption  from  the  require- 
ment of  a  tolerance  or  (b)  tolerances  of 
15,000  parts  per  million  for  residues  of 
the  fungicide  isobutyric  acid  in  or  on  the 
raw  agricultural  commodities  grains  of 
barley,  com,  oats,  sorghum,  and  wheat 
resulting  from  postharvest  application  of 
isobutyric  acid;  the  treated  grain  is  for 
use  only  as  animal  feed. 

Based  on  consideration  given  the  data 
submitted  in  the  petitions  and  other 
relevant  material,  it  is  concluded  that: 

1.  The  fungicides  are  useful  for  the 
purposes  for  which  the  tolerances  and 
exemptions  are  proposed. 

2.  Levels  of  isobutyric  acid  normally 
occurring  in  eggs,  meat,  mUk,  and  poul- 
try will  not  be  increased  by  the  proposed 
uses. 

3.  Tolerances  of  17,000  parts  per  mil- 
lion are  more  appropriate  than  either  an 
exemption  or  tolerances  of  15,000  parts 
per  million  for  residues  of  isobutyric  acid 
in  or  on  the  grains  of  barley,  com,  oats, 
sorghum,  and  wheat  from  postharvest 
application  of  Isobutyric  acid. 

4.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  sjid  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038) ,  §  180.320  is  revised  to  read 
as  follows: 

§  180.320      Lsobutyric     acid;     ttJerances 
far  r«8idu0e. 

Tolerances  are  established  for  residues 
of  IsobHtyric  acid  in  or  on  raw  agri- 
cultural commodities  (the  treated  raw 
agricultural  commodities  are  for  use  only 
as  animal  feed)  from  postharvest  appli- 
cation of  the  fungicides  ammonium 
isobutyrate  and  isobutyric  acid  as  fol- 
lows: 

17,000  parts  per  million  in  or  on  alfalfa, 
Bermuda  grass,  brome  grass,  clover, 
fescue,  lespedeza,  orchard  grass,  sorghum 
grain,  and  timothy  from  postharvest 
application  of  ammonium  Isobutyrate. 

17,000  parts  per  million  in  or  on  grains 
of  barley,  oats,  sorghum,  and  wheat  from 
postharvest  application  of  isobutyric 
acid. 

17,000  parts  per  million  in  or  on  corn 
grain  from  postharvest  application  of 
ammonium  Isobutyrate  and/or  isobu- 
tyric acid. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
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time  on  or  before  Oct  1.  1973.  file  wiUi 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency,  Room  1019E.  4th  and  M 
Streets,  SW^  Waterside  Mall,  Washing- 
ton, DC.  20460.  written  objections 
thereto  In  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
he  accompanied  by  a  memorandxmi  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Aug.  30,  1973. 

(Sec.  408(d)(2),  68  Stat.  512,  (21  U.S.C. 
346a(d)(2)).) 

Dated  August  23,  1973. 

Hkney  J.  KORP, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
[FR  Doc.73-18389  Piled  8-28-73;8:46  am] 
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amended  by  revising  the  heading  and 
introdTict<»ry  paragraph  and  by  Inserting 
the  new  paragnM?h  "2  parts  per  mil- 
lion   after  the  paragraph  "6  parts 

per  mUlion  •   •   •",  as  follows: 

§  180.298      Mcthidathion;  lolerances  for 
residues. 

Tolerai^ces  for  residues  of  the  insecti- 
cide methldathlon  (0,0-dimethyl  phos- 
phorodith  loate,  S-ester  with  4-(mer- 
captomet  iyl>  -  2  -  methoxy  -  A*  -  1,3,4 
thiadlazo  in-5-one)  are  established  in  or 
on  raw  jagricultural  commodities  as 
follows : 


2  paits 
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PART  180 — TOLERANCES  ANO  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Methidathion 

A  petition  (PP  2F1229)  was  filed  by 
Geigy  Agricultural  Chemicals  (now 
CIBA-GEIGY  Corp.) .  Ardsley,  NY  10502, 
in  accordance  with  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a),  proposing  establishment  of 
tolerances  for  residues  of  the  insecticide 
0,0-dimethyl  phosphorodithioate,  S- 
ester  with  4-(mercaptomfiLhyl)-2- 
methoxy-A'-l,3,4-thladiazolin-5-one  in 
or  on  the  raw  agricultural  commodities 
grapefruit  and  oranges  at  2  parts  per 
million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  it  Is  concluded  that: 

1.  The  insecticide  is  useful  for  the 
purpose  for  which  the  tolerances  are 
being  established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  1180.6(a)(3)   applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

4.  The  name  methidathion  is  the  ac- 
cepted common  name  for  the  Insecti- 
cide 0,0-dimethyl  phosphorodithioate, 
S-ester  with  4-(mercaptomethyl)-2- 
methoxy-A'-l,3,4-thiadiazolin-5-one. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408<d»(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (36  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams    (36     FR     9038).     J  180.298     Is 
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Effectiltie  date.  This  order  shall  become 
on  Aug.  30,  1973. 
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1.  The  fimgiclde  Is  useful  for  the  pur- 
pose for  which  the  tolerance  Is  being 
established. 

2.  The  tolerance  of  15  parts  per  million 
for  residues  of  the  fungicide  in  or  on 
plums  (fresh  primes)  is  adequate  to  cover 
residues  resulting  from  postharvest  use 
as  well  as  the  existing  preharvest  use. 

3.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  §  180.6(a)  (3)  applies. 

4.  The  established  tolerance  of  15  parts 
per  million  for  residues  of  2.6-dichloro-4- 
nitroaniline  in  or  on  strawberries  Is  not 
pertinent  since  the  fungicide  is  no  longer 
registered  for  use  on  this  commodity. 

5.  The  tolerance  established  by  this 
order  and  the  revocation  will  protect  the 
public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  (m),  68  Stat.  512, 
517:  21  U.S.C.  346a(d)  (2) ,  (m) ) ,  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  FR  15623),  and  the  authority  dele- 
gated by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (36  FR  9038),  5  180.200  is 
amended  by  revising  the  paragraph  "15 
parts  per  million  •  •  '"to  read  as  fol- 
lows and  by  deleting  the  paragraph  "1 
part  per  million  •  •  *": 
§  180.200  2,6-Di«-hloro-4-nilroaniline; 
lolerances  for  residues. 


effective 

(Sec.  408 
(d)(2)).) 

Dated|August23, 1973. 

Henry  J.  Korp, 
Dei^ty  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  D(i:.73-18388  Piled  8-2a-73;8:45  am] 


1$0 — TOLERANCES    AND    EXEMP- 
FROM  TOLERANCES  FOR  PESTI- 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 


;  !,6-Dichloro-4-Nitroaniline 


pet  tion 


(PP  3F1365)   was  filed  by 
Co..  Kalamazoo.  MI  49001, 
.__  with  provisions  of  the  Fed- 
Drug,  and  Cosmetic  Act  (21 
),  proposing  (a)   to  Increase 
_  tolerance  for  residues  of 

2,6-dlchloro-4-nitroanlline 

the  raw  agricultural  commodity 

(|fresh  prunes)   from  1  part  per 

o  15  parts  per  million  to  allow 

as   well   as  preharvest  use 

to  revoke  the  established  toler- 

residues  of  this  fungicide  In  or 

raw    agricultural    commodity 

at  15  parts  per  million. 

on  consideration  given  data  sub- 
the  petition  and  other  relevant 
It  Is  concluded  that: 


in 


15  parts  per  million  In  or  on  black- 
berries, boysenberries.  celery,  plums 
(fresh  prunes)  (from  preharvest  and 
postharvest  application),  and  rasp- 
berries. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  Oct.  1,  1973,  file  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency,  Room  1019E,  4th  k  M 
Streets,  SW.,  Waterside  Mall,  Washing- 
ton, D.C.  20460.  wiitten  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Aug.  30,  1973. 
(Sec.  408(d)(2),   (m).  68  Stat.  612,  BIT   (21 
U.S.C.  346a(d){2),  (m)).) 

Dated  August  23.  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FU  DOC73-18387  FUed  8-29-73;8:45  am] 
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Title  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILAOAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  RST-IB] 

PART  213— TRACK  SAFETY 
STANDARDS 

Classes  of  Track;  Operating  Speed  Limits 

On  July  16,  1973.  the  Federal  Railroad 
Administration  published  in  the  Federal 
Register  a  notice  of  proposed  rule-mak- 
ing to  amend  paragraph  (a)  and  add  a 
new  paragraph  (c)  in  §  213.9  of  Title  49 
of  the  Code  of  Federal  RegiUatlons  (38 
PR  18905).  The  proposal  set  forth  the 
kinds  of  information  which  a  railroad 
must  furnish  in  seeking  approval  from 
the  Administrator  to  operate  a  freight  or 
passenger  train  more  than  110  m.p.h. 
Speeds  up  to  110  m.pJi.  are  presently 
permitted  by  5  213.9.  depending  on  the 
class  of  track  Involved,  without  prior 
authorization. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  by  sub- 
mitting written  comments  before  Au- 
gust 16,  1973,  and  by  pres«iting  oral  or 
written  statements  at  a  public  hearing  on 
August  16,  1973.  However,  no  oral  or 
written  comments  were  received. 

There  being  no  objection  to  the  pro- 
posed amendment,  5  213.9  of  Title  49 
of  the  Code  of  Federal  RegulatlMis  is 
amended  to  read  aa  follows,  effective 
October  1,  1973. 

Issued  in  Washington,  D.C,  on  Au- 
gust 24,  1973. 

John  W.  Ingram, 
Administrator. 

The  Introductory  clause  in  imragraph 

(a)  is  amended  and  a  new  paragraph  (c) 
is  added  as  follows: 

§  213.9    Classes  of  lra«k:  operating  speed 
limits. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section  and  59  213.57 
(b).  213.59(a),  213.105.  213.113  (a)  and 
(b),  and  213.137  (b)  and  (c),  ttie  follow- 
ing maximum  allowable  operating  speeds 
apply: 

•  •  •  •  • 

(c)  Maximum  operating  speed  may 
not  exceed  110  m.p.h.  without  prior  ai>- 
I>roval  of  the  Federal  Railroad  Adminis- 
trator. Petitions  for  approval  must  be 
filed  in  the  manner  and  contain  the  In- 
formation required  by  S  211.11  of  this 
chapter.  Each  petition  must  provide  suf- 
ficient information  concerning  the  per- 
formance characteristics  of  the  track, 
signaling,  grade  crossing  r«x)tectlcai. 
trespasser  contrcd  where  appropriate, 
and  equipment  involved  and  also  con- 
cerning maintenance  and  Inspection 
practices  and  procediu^es  to  be  followed, 
to  establish  that  the  proposed  speed  can 
be  sustained  in  safety. 

(Sec.  202,  84  Stat.  971  (4S  VS.C.  431); 
I  1.49(11) ,  regulations  of  tbe  OfiBce  of  the  Sec- 
retary of  Transportations  49  CFR  1.49 (n)) 

[PR  Doc.73-18434  Filed  8-29-T3;8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32 — HUNTING 

Certain  National  Wildlife  Refuges  in  Ariz., 
Calif.,  Texas,  N.  Mex. 

The  following  special  regulations  are 
Issued  and  are  effective  August  30,  1973. 

§  32.12  .Special  regulations;  mipratorr 
game  birds;  for  individual  wildlife 
refuge  area.*. 

Arizona  and  California 

HAVASU   national   WILDLIFE   REFUGE 

Public  himting  of  doves  on  the  Havasu 
National  Wildlife  Refuge,  Arizona  and 
California,  is  i>ermitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  24,200  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters.  Needles,  California,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  New  Mexico 
87103.  Hunting  seasons  are  as  follows: 
Arizona — ^mourning  doves,  from  Septem- 
ber 1  through  September  23,  1973,  inclu- 
sive; and  from  December  1  through  De- 
cember 27,  1973,  inclusive.  California — 
mourning  and  white-winged  doves,  from 
September  1  through  September  30, 1973, 
inclusive;  and  from  November  24  through 
December  9,  1973,  inclusive.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  himting  of  doves  subject  to  the  fol- 
lowing special  ccmdition : 

(1)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  wliich 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  27, 
1973. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  doves  on  the  Im- 
perial National  Wildlife  Refuge.  Arizona 
and  California,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  himt- 
ing. This  open  area,  comprising  10.500 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Yuma,  Arizona, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post  Of- 
fice Box  1306,  Albuquerque,  New  Mexico 
87103.  Hunting  seasons  are  as  follows: 
Arizona — mourning  doves  only,  from  De- 
cember 1  through  December  27,  1973, 
Inclusive.  California — mourning  and 
white-winged  doves,  from  November  24 
through  December  9,  1973,  inclusive. 
Hunting  shall  be  In  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 


generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  tlirough  December  27, 
1973. 

New  Mexico 

bitter  lake  national  wildlife  refuge 

Public  hunting  of  mourning  and 
white-winged  doves  on  the  Bitter  Lake 
National  Wildlife  Refuge,  New  Mexico, 
is  permitted  from  September  1  through 
September  30,  1973,  inclusive;  and  from 
November  24  through  December  23, 1973. 
inclusive,  but  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  Tliis 
open  area,  comprising  3,220  acres  more 
or  less,  is  delineated  on  maps  available 
at  refuge  headquarters,  Roswell,  New 
Mexico,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Post  Office  Box  1306.  Albuquerque,  New 
Mexico  87103.  Hunting  shall  Jie  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  governing  tlie  hunt- 
ing of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  23, 
1973. 

BITTER    LAKE    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  teal  ducks  on  the 
Bitter  Lake  National  Wildlife  Refuge, 
New  Mexico,  is  permitted  from  Septem- 
ber 22  through  September  30,  1973,  in- 
clusive, but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  3,220  acres  more  or  less, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Roswell,  New  Mexico,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  New  Mexico 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  teal 
ducks. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1973. 

BOSQUE  DEL  APACHE  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  mourning  and  white- 
winged  doves  on  the  Bosque  del  Apache 
National  Wildlife  Refuge,  New  Mexico, 
is  permitted  from  September  1  through 
September  30,  1973,  inclusive,  and  from 
November  24  through  December  23,  1973, 
inclusive,  but  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  19.020  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  7  miles  south  of  San 
Antonio,  New  Mexico,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  New  Mexico  87103.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
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covering  the  hunting  of  doves  subject  to 
the  following  special  conditions: 

( 1  >  Vehicles  are  permitted  only  on  es- 
tablished roads. 

(2)  Hunters  shall  leave  the  refuge  by 
one-half  hovu-  after  siinset. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  23, 
1973. 

Oklahoma 

sequoyah  national  wildlife  refuge 

Public  hunting  of  doves,  teal,  wood- 
cock, rails,  and  snipe  on  the  Sequoyah 
National  WildUfe  Refuge,  Oklahoma,  is 
permitted  on  three  areas  designated  by 
signs  SIS  open  to  hunting.  These  open 
areas,  comprising  10.500  acres,  are  de- 
lineated on  maps  available  at  refuge 
headquarters,  Sallisaw.  Oklahoma,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  New  Mexico 
87103.  Hunting  seasons  are  as  follows: 
doves,  from  September  1  through  Octo- 
ber 30.  1973.  inclusive;  teal,  from  Sep- 
tember 15  through  September  23.  1973. 
Inclusive;  rails,  from  September  1 
through  November  9,  1973,  Inclusive; 
woodcock,  from  November  20  through  the 
last  day  of  the  regular  1973-74  duck 
season,  inclusive;  and  snipe,  from  Octo- 
ber 20  through  December  23,  1973,  in- 
clusive. Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
doves,  teal,  woodcock,  rails  and  snipe 
subject  to  the  following  special 
conditions : 

(1)  Him  ting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open 
to  public  hunting,  except  the  Kerr- 
McClellan  Navigation  Channel  where 
weapons  must  be  cased  or  broken  down. 

(2)  Only  longbow  and  arrow  or  shot- 
guns without  slug  ammunition  are 
permitted. 

(3)  Camping  or  possession  of  firearms 
on  the  refuge  at  night  Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  the  last  day 
of  the  regular  1973-74  duck  season. 

TISHOMINGO    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  mourning  doves  on 
the  Tishomingo  National  Wildlife  Ref- 
uge. Oklahoma,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
3.170  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Tishomingo, 
Oklahoma,  and  from  the  Regional  Direc- 
tor. Bureau  of  Sport  Fisheries  and  Wild- 
life. Post  Office  Box  1306,  Albuquerque, 
New  Mexico  87103.  Hunting  shall  be  In 
accordance  with  all  applicable  State  and 
Federal  regulations  governing  the  hunt- 
ing of  mourning  doves  subject  to  the  fol- 
lowing special  conditions: 
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.    open    season    for    hunting 

„  doves  on  the  refuge  extends 

from  September  1  through  September  30, 
1973,  Inclnsive. 

(2)  Dos  s  may  be  used  for  the  purpose 
of  huntini ;  and  retrieving. 

lederal  permit  Is  not  required 
,he  public  hunting  area,  but 


(1)    Thle 
mourning 


(3)   A 
to  enter 


himters,  u  pon  entering  and  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulations 
of  the  hur  ting  activity  and  shall  furnish 
informati<  n  pertaining  to  their  hunting, 
as  requested. 

The  previsions  of  this  special  regula- 
tion supp  ement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  nhich  are  set  forth  In  Title  50, 
Code  of  :''ederal  Regulations.  Part  32, 
and  are  effective  through  September  30, 
1973. 

TISHOMIiJgO  national   WILDLIFE   REFUGE 

iimting  of  teal  ducks  on  the 
National    Wildlife   Refuge, 
is  permitted  from  Septem- 
ough  September  23,  1973.  in- 
only  on  the  area  designated 
open  to  hunting.  This  open 
_  3.170  acres,  is  delineated 
available  at  refuge  headquar- 
Oklahoma,  and  from 
Director.  Bureau  of  Sport 
and  Wildlife,  Post  Office  Box 
New  Mexico  87103 
iliall  be  in  accordance  with  all 
State  and  Federal  regulations 
1  he  hvmting  of  teal  ducks. 

of  this  special  regula- 
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generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  September  23, 
1973. 

HAGERMAN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  on 
the  Hagerman  National  Wildlife  Refuge, 
Texas,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting. 
This  open  area,  comprising  2,644  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  15  miles  northwest  of 
Sherman,  Texas,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, New  Mexico  87103.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  mourning  doves  subject  to 
the  following  special  condition: 

(1)  The  open  season  for  hunting 
mourning  doves  on  the  refuge  extends 
from  September  1  through  September  30, 
1973,  inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  September  30,  1973. 

August  21,  1973. 

William  M.  White, 
Acting  Regional  Director. 

[FR  Doc.73-18445  Piled  8-29-73;8:45  am] 


Texas 


BRAZORIA    NATIONAL    WILDLIFE    REFUGE 


homttng  of  teal  diicks  on  the 

NaUonal     WildUfe     Refuge, 

permitted  only  on  th«  area  des- 

ay   signs   as   open   to  hunting. 

area,  comprising  2.000  acres  of 

-  Island  on  the  southeast  side 

iSracoastal  Waterway  and  adja- 

Orum,  Christmas,  and  Bastrop 

lelineated  on  maps  available  at 

ifeadquarters,   Angleton,    Texas, 

the  Regional  Director,  Bureau 

Fisheries  and  Wildlife.  Post  Of- 

1306.  Albuquerque,  New  Mexico 

hunting  shall  be  in  accordance 

applicable  State  and  Federal 

subject  to  the  following  spe- 


open  season  for  hunting  teal 
the  refuge  extends  from  Sep- 
5  through  September  23,  1973, 


Atcess  to  the  hunting  area  Is  en- 

o\  er  public  water  routes.  Travel 

tie  refuge  mainland  to  and  from 

open  to  hunting  Is  not  per- 

p  revisions  of  this  special  regula- 

sur  plement  the  regulations  which 

1  luntlng  on  wildlife  refuge  areas 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife  Refuge; 
Delaware 

The  following  special  regulation  is 
issued  and  is  effective  during  the  period 
September  1,  1973,  through  January  31, 
1974. 

§  .32.12  Special  regulations;  miKralory 
game  b«r<fe;  for  individual  wildlife 
refuge  ar«a«. 

Delaware 
bombay  hook  national  wildlife  refuge 
PubMc  hunting  of  rails  and  gallinules, 
mourning  doves,  woodcock,  and  common 
snipe  on  Bombay  Hook  National  Wild- 
life Refuge,  Delaware,  is  permitted  dur- 
ing the  regular  State  seasons  on  the 
South  Upland  Hunting  Area.  This  open 
area,  comprising  141  acres.  Is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters, Smyrna.  Delaware  19977,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife,  U.S.  Post 
Office  and  Coiui;house,  Boston,  Massa- 
chusetts 02109.  Himting  shall  be  in  ac- 
cordance with  all  appUcable  Federal  and 
State  regulations  covering  the  himting 
of  rails  and  gallinules,  mourning  do\es, 
woodcock,  and  common  snipe. 

The  provisions  of  this  special  regiila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 


FEDERAL  REGISTER,  V  )l.   3$,   NO.    168— THURSDAY,   AUGUST   30,    1973 


RULES  AND  REGULATIONS 


23107 


and  are  effective  through  January  31, 
1974. 

WiLLARD  M.  Spaulding,  Jr„ 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  23, 1973. 

[FR  Doc.73-18400  FUed  8-29-73;8:46  am] 


PART  32— HUNTING 

Iroquois  National  Wildlife  Refuge;  New  Yort 

The  following  special  regulation  Is  Is- 
sued and  is  effective  during  the  period 
September  1.  1973  through  December  31, 
1973. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

New  York 

IROQUOIS    national    WILDLIFE    REFUGE 

The  public  hunting  of  woodcock  on  the 
Iroquois  National  Wildlife  Refuge.  New 
York,  Is  permitted  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area  is  delineated  on  majDs  available  at 
the  refuge  headquarters.  Basom.  New 
York,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
John  W.  McCormack  Post  Office  and 
Courthouse,  Boston,  Massachusetts  02109. 
Himting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  woodcock. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1973. 

WiLLARD  M.  Spaulding.  Jr. 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  22.  1973. 

(FR  Doc.73-18402  FUed  8-20-73;8:45  am] 


PART  32— HUNTING 

Erie  National  Wildlife  Refuge,  Penn. 

The  following  special  regulation  "Is 
Issued  and  is  effective  during  the  period 
September  1,  1973  through  January  30, 
1974. 

§32.12  Special  regulations;  mifrralory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Pennstlvania 

erie  national  wildlife  refuge 

Public  hunting  of  migratory  game 
birds  on  the  Erie  National  Wildlife  Re- 
fuge Is  permitted  in  accordance  with  all 
applicable  State  and  Federal  regulations. 
Such  hunting  is  permitted  only  on  the 
designated  area,  as  delineated  on  maps 
available  at  refuge  headquarters,  Guys 
Mills,  Pennsylvania,  or  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  U.S.  Post  Office  and 


Courthouse,      Boston,      Massachusetts 
02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  vrtldlif e  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  30, 
1974. 

WiLLARD  M.  Spaulding,  Jr.. 
Acting  Region^  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  23,  1973. 

[PR  Doc.73-18405  FUed  8-29-73:8:45  am] 


PART  32— HUNTING 

Pocasse  National  Wildlife  Refuge, 
South  Dakota 

The  following  special  regulation  la 
issued  and  is  effective  August  30, 1973. 

§  32.12      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areao. 

South  Dakota 

pocasse  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Pocasse  National  Wildlife  Refuge,  South 
Dakota,  Is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  2,400  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  10597  West  Sixth 
Avenue.  Denver,  Colorado  80215.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  deer,  subject  to  the  follow- 
ing conditions: 

(1)  Firearms  season — November  24, 
1973  through  December  2,  1973,  both 
dates  inclusive. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag  and  vehicle 
contents  to  Federal  and  State  officers 
upon  request. 

(3)  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  the  ref- 
uge and  hunt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1973. 

Louis  S.  Swenson, 
Refuge  Manager. 
Sand  Lake  National  Wildlife  Refuge. 

August  22.  1973. 

[FR  Doc.73-18447  FUed  8-29-73:8:45  am] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Washington 

The  following  regulations  are  Issued 
and  are  effective  August  30,  1973.  These 
regulations  apply  to  public  hunting  on 
portions  of  certain  National  Wildlife  Ref- 
uges In  Washington. 


General  Conditions. — Hunting  shall  be 
In  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  mar>s.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  1500  Northeast 
Irving,  Portland,  Oregon  97208. 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  except  doves  and 
pigeons  may  be  hunted  on  the  following 
refuge  areas:  r- — 

Columbia  National  WildUfe  Refuge\ 
P.O.  Drawer  F,  Othello,  Washington 
99344. 

McNary  National  Wildlife  Refuge. 
P.O.  Box  19.  Burbank,  Washington  99383. 

Special  Conditions:  (1)  Hunters  are 
required  to  park  vehicles  in  designated 
parking  areas. 

(2)  Hunting  will  be  permitted  on 
Wednesdays,  Saturdays,  Sundays,  and 
November  22,  1973. 

Ridgefteld  National  Wildlife  Refuge. 
P.O.  Box  467,  Rldgefleld.  Washington 
98642. 

Special  Conditions:  (1)  Hunting  will 
be  permitted  on  Wednesdays.  Saturdays, 
and  Sundays,  October  22,  1973.  Novem- 
ber 22.  1973.  and  January  1,  1974. 

(2)  A  Federal  permit,  available  from 
the  refuge  office,  is  required  to  enter  the 
public  hunting  area.  Permits  will  be  is- 
sued by  mail  in  advance  on  a  first-come, 
first-served  basis.  Only  one  permit  may 
be  held  by  a  hunter  at  any  one  time. 

(3)  Hunt«rs  must  shoot  from  assigned 
blinds  drawn  at  the  checking  station. 

(4)  Iron  shot  only  may  be  possessed  or 
used  on  the  refuge  hunting  area. 

Toppenish  National  Wildlife  Refuge. 
Route  1.  Box  210-BB,  Toppenish,  Wash- 
ington 98948. 

Umatilla  National  Wildlife  Refuge. 
P.O.  Box  239.  Umatilla,  Oregon  97882. 

Willapa  National  Wildlife  Refuge,  11- 
waco,  Washington  98624. 

Special  Condition:  (1)  Hunting  on 
Riekkola  Tract  is  permitted  on  Wednes- 
days, Saturdays,  and  Sundays,  and  Fed- 
eral holidays. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  area: 

Conboy  Lake  National  Wildlife  Ref- 
uge, Glen  wood,  Washington.  (Headquar- 
ters: Toppenish  National  Wildlife  Ref- 
uge, Route  1.  Box  210-BB,  Toppenish. 
Washington  98948.) 

Special  Condition:  No  goose  hunting 
permitted  on  the  refuge. 

§  32.22  Special  regulation.*:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 

Columbia  National  Wildlife  Refuge. 
P.O.  Drawer  F.  Othello,  Washington 
99344. 


FEDERAL  REGISTER,  VOL.  38,  NO.   1 66— THURSDAY,  AUGUST  30,   1973 


23108 

Special  Conditions:  (1)  Open  to  hunt- 
ing of  rabbits  in  addition  to  game  birds. 

(2)  Upland  game  birds  may  be  hunted 
during  State  seasons  running  concur- 
rently with  the  waterfowl  season. 

McNary  National  Wildlife  Refuge.  P.O. 
Box  19.  Burbank,  Washington  99323. 

Special  Conditions:  (1)  Hunting  will 
be  restricted  to  pheasants  only. 

<2)  Pheasant  hunting  will  be  restricted 
to  Wednesdays,  Saturdays,  Sundays,  and 
Federal  hoUdays. 

(3)  Hunters  are  required  to  park  vehi- 
cles in  designated  parking  areas. 

Toppenish  National  Wildlife  Refuge. 
Route  1.  Box  210-BB,  Toppenish,  Wash- 
ington 9fl948. 

Special  Condition:  (1)  Rabbits  may  be 
hunted  in  addition  to  game  birds  during 
the  State  season  concurrent  with  the 
waterfowl  season. 

Conboy  Lake  National  Wildlife  Refuge. 
Glen  wood,  Washington.  (Headquarters: 
Toppenish  National  WUdlife  Refuge, 
Route  1,  Box  210-BB,  Toppenish,  Wash- 
ington 98948*) 

Special  Condition:  (1)  Cottontail  rab- 
bit and  snowshoe  hare  may  also  be 
hunted  during  the  State  season  concur- 
rent with  the  waterfowl  season. 

UmatilU  National  Wildlife  Refuge. 
P.O.  Box  235,  UmatiUa,  Oregon  97882. 

Wlllapa  National  WUdlife  Refuge. 
Hwaco.  Wastengton  98634. 

Special  Condition:  (1)  Archery  hunt- 
ing only  is  permitted  on  the  Long  Island 
iinit. 

§  32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Deer  hunting  is  permitted  on  the  fol- 
lowing refuge  areas: 

Columbia  National  Wildlife  Refuge. 
P.O.    Drawer   F,    Othello,    Washington 

99344. 

Conboy  Lake  National  Wildlife  Refuge. 
Glenwood,  Washington.  (Headquarters: 
Toppenish  National  Wildlife  Refuge. 
Route  1.  Box  210-BB,  Toppenish,  Wash- 
ington 98948.) 

Umatilla  National  Wildlife  Refuge. 
P.O.  Box  239.  UmatUla,  Oregon  97882. 

Bear,  deer  and  elk  may  be  hunted  on 
the  following  refuge  area: 

Willapa  National  Wildlife  Refuge. 
Ewaco,  Washington  98624. 

Special  Conditions:  (1)  Archery  hunt- 
ing only  is  permitted. 

(2)  Hunters  shall  possess  hunting 
permits  available  at  refuge  headquarters 
and  at  the  Nahcotta  Dock. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
TiUe  50,  Code  of  Federal  Regulations. 
Part  32,  and  are  effective  through 
June  30,  1974. 

Donald  J.  Hankla, 
Acting  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wfldlife. 
[FB  Doc.73-18448  Piled  &-29-73;8:45  am] 


RUL  -S  AND   REGULATIONS 

PART  32— HUNTING 

Alamoia  National  Wildlife  Refuge; 
Colorado 

The   following    specitil   regulation   Is 
Issued  and  is  effective  August  30,  1973. 


§32.22      Special       regulations;       upland 
game ;  for  individual  wildlife  refuge 


areas, 


Colorado 


ALAMOSA   NATIONAL  WILDLIFE   REFUGE 

The  pul)lic  himting  of  rabbits,  skimk, 
badger,  laccoon,  coyote,  bobcat,  and 
feral  cat  <in  the  Alamosa  National  Wild- 
life Refuge,  Colorado,  is  permitted  from 
September  29,  through  October  9,  1973, 
inclusive,  and  from  November  1.  1973, 
through  January  13,  1974,  inclusive,  but 
only  on  tiie  area  designated  by  signs  as 
open  to  1  untlng.  This  open  area,  com- 
prising 3,!  67  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Ala- 
mosa, Co  orado  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  10597  West  Sixth  Avenue,  Den- 
ver. Coloiado  80215. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hnnting  of  rabbits,  skimk,  badger, 
raecoon,  coyote,  bobcat,  and  feral  cat 
subjeet  tc  the  iollowing  eonditions: 

(1)  Hunting  Hours — Shooting  hours 
sbaH  eoinckle  with  the  most  restrictive 
hours  set  by  Federal  or  State  proclama- 
tion for  pheasant  or  migratory  water- 
fowl. 

(2)  DC  gs — ^Not  to  exceed  two  dogs  per 
hunter,  may  be  used  in  the  hunting  of 
the  abov;  species. 

(3)  Acmittance — Entrance  to  the  area 
open  to  hunting  and  parking  of  vehicles 
will  be  restricted  to  designated  parking 
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§  32.32     Special  regulations ;  big  game ; 
for  individual  wildlife  refuge  areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  archery  hunting  of  deer  on 
Bombay  Hook  National  Wildlife  Refuge, 
Delaware,  is  permitted  only  on  the  Deer 
Hunting  Area  and  South  Upland  Hunt- 
ing Area  designated  by  signs  as  open  to 
hunting.  These  open  deer  hunting  areas 
are  delineated  on  maps  available  at 
refuge  headquarters,  Smyrna,  Delaware 
19977,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations covering  archery  himting  of 
deer  subject  to  the  following  special 
conditions: 

( 1 )  Hunting  by  bow  and  arrow  on  the 
Deer  Hunting  Area  is  permitted  only  on 
Saturdays  from  September  1  through 
October  31,  excluding  October  13. 

(2)  The  number  of  hunters  admitted 
to  the  Deer  Hunting  Area  at  any  one 
time  will  be  restricted  to  80. 

(3)  Permits  are  required  for  the  Deer 
Hunting  Area  and  win  be  Issued  on  a 
ftrst-oorae,  first-served  basis  one  hour 
before  shooting  time. 

(4)  Honters  using  the  Deer  Hunting 
Area  and  the  South  Upland  Hnnting 
Area  mtist  show  proof  of  completion  of 
a  weapons  quahflcation  test.  This  test 
will  consist  of  placing  two  out  of  five 
arrows  in  the  9  x  14  Ineh  chest  area  of  a 
standard  size  deer  target  at  25  yards. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  30. 

1973. 

WiLLARD  M.  Spaulding,  Jr., 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  23, 1973. 

(PR  Doc.73-18399  Piled  8-29-73:8:45  am) 
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23,  1973. 

Robert  L.  Darnell, 


R  ?fuge 


Manager.  Alamosa  TVa- 
iicmal   Wildlife  Refuge,  Ala- 
mosa. Colorado. 
1.73-18440  FUed  8-29-73:8:45  ami 


PART  32— HUNTING 


Bombay  Hook  National  Wildlife  Refuge, 
Delaware 

The    tollowing   special    regulation   is 

issued  8  nd  is  effective  during  the  period 

Septemi>er  1,  1973  through  November  30. 

1973. 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife  Refuge; 
Delaware 

The  following  special  regulation  is 
issued  and  is  effective  during  the  period 
September  20,  1973  through  April  30, 
1974. 

§  32.22      Special       reRulalions:       upland 
Kamc;  for  individual  wildlife  rcfiipe 

area.<<. 

Delaware 

BOMBAY   HOOK  NATIONAL   WILDLIFE   REFUGE 

Public  himting  of  upland  game  on 
Bombay  Hook  National  Wildlife  Refuge, 
Delaware,  is  permitted  during  the  regu- 
lar State  seasons  on  the  South  Upland 
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Hunting  Area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 141  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Smyrna,  Delaware  19977.  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Massachusetts 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
covering  the  hunting  of  upland  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  April  30.  1974. 

WiLLARD  M.  Spaulding.  Jr., 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  22, 1973. 

(FR  Doc.  73-18395  FUed  8-29-73:8:45  am] 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  30, 
1973. 

WiLLARD  M.  Spaulding,  Jr., 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  23. 1973. 

[PR  Doc  73-18396  FUed  8-29-73:8:45  am] 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife  Refuge; 
Delaware 

The  following  special  regulation  is 
Issued  and  is  effective  during  the  period 
September  20.  1973,  through  Novem- 
ber 30.  1973. 

§  32.32      Special  regulations;  big  game; 
for  individual  wUdlife  refuge  areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  hunting  of  deer  with  primitive 
weapons  on  the  Bombay  Hook  National 
Wildlife  Refuge,  Delaware,  is  permitted 
only  on  the  Deer  Hunting  Area  and 
South  Upland  Hunting  Area  designated 
by  signs  as  open  to  hunting.  These  open 
deer  hunting  areas  are  delineated  on 
maps  available  at  refuge  headquarters, 
Smyrna,  Delaware  19977,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office 
and  Courthouse,  Boston,  Massachusetts 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  deer 
with  firearms  subject  to  the  following 
special  conditions: 

(1>  Hunting  with  primitive  weapons 
on  the  Deer  Hunting  Area  is  permitted 
only  on  October  8  through  October  16. 

(2)  The  number  of  hunters  admitted 
to  the  Deer  Hunting  Area  at  any  one 
time  will  be  restricted  to  50. 

'3)  Permits  are  required  for  the  Deer 
Hunting  Area  and  will  be  issued  on  a 
first-come,  first-served  basis  one  hour 
before  shooting  time. 

(4)  Hunters  using  the  Deer  Hunting 
Area  and  the  South  Upland  Hunting 
Area  must  show  proof  of  completion  of 
a  weapons  qualification  test.  This  test 
will  consist  of  placing  three  consecutive 
rounds  in  a  12-lnch  circle  at  50  yards, 
firing  from  the  offhand  position.  The 
type  of  weapon  used  for  the  qualification 
lest  must  be  the  same  type  that  is  to  be 
used  for  the  hunt — percussion  or  flint- 
lock. 


PART  32— HUNTING 

Prime  Hook  National  Wildlife  Refuge, 
Delaware 

The  following  special  regulation  is 
Issued  and  is  effective  during  the  period 
September  1,  1973,  through  April  30. 
1974. 

§  32.22  Spe<ial  regulations;  upland 
game;  for  indi\idual  wildlife  refuge 
areas. 

Delaware 
prime   hook  national  wildlife  refuge 

Public  hunting  of  upland  game  on 
Prime  Hook  National  Wildlife  Refuge, 
Delaware,  is  permitted  on  Hunting  Areas 
A  and  B  within  the  regularly  established 
1973-74  hunting  seasons  of  the  State  of 
Delaware.  This  open  upland  game  hunt- 
ing area,  comprising  approximately  6,100 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters.  Rural  Delivery  No. 
1,  Box  195,  Milton,  Delaware  19968,  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Massa- 
chusetts 02109.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations covering  the  hunting  of  upland 
game. 

The  provisions  of  this  siiecial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Ptirt  32, 
and  are  effective  through  April  30,  1974. 

WiLLARD  M.  Spaulding.  Jr., 
Acting  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife. 

August  22,  1973. 
[PR  Doc.73-18441  Piled  8-29-73:8:45  am] 


PART  32 — HUNTING 

Tamarac  National  Wildlife  Refuge; 
Minnesota 

The  following  special  regulation  is 
issued  and  is  effective  August  30,  1973. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Minnesota 

tamarac  national  wildlife  refuge 

Public  hunting  of  ruffed  grouse,  gray 
and  fox  squirrels,  cottontail,  jack,  and 
snowshoe  rabbits  on  the  Tamarac  Na- 
tional Wildlife  Refuge,  Rochert,  Minne- 
sota, is  permitted  in  the  area  designated 


by  signs  as  open  to  hunting.  This  open 
area  comprising  12.500  acres  is  deline- 
ated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Build- 
ing, Fort  Snelling.  Twin  Cities,  Minne- 
sota 55111. 

An  additional  area  of  18.000  acres  will 
be  open  for  public  hunting  of  ruffed 
grouse  only.  This  i-uffed  grouse  only  pub- 
lic hunting  area  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
Biu'eau  of  Sport  Fisheries  and  Wildlife. 
Federal  Building,  Fort  Snelling,  Twin 
Cities.  Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  during 
the  seasons  specified  below.  The  hunting 
of  other  upland  game  species  as  may  be 
authorized  by  Minnesota  State  regula- 
tions is  prohibited. 

Open  seasons:  Ruffed  grouse — Septem- 
ber 15,  1973,  through  October  29,  1973, 
and  the  second  season  opens  November  1, 
1973,  through  November  30,  1973.  inclu- 
sive with  shooting  hours  from  sunrise  to 
sunset.  Gray  and  fox  squirrels — Septem- 
ber 15,  1973,  through  December  31,  1973, 
inclusive  with  shooting  hours  from  sun- 
rise to  sunset.  Cottontail,  jack  and  snow- 
shoe  rabbits— September  15,  1973, 
through  March  1,  1974,  inclusive  with 
shooting  hours  from  sunrise  to  sunset. 

No  person  shall  trap  on  Tamarac  Na- 
tional Wildlife  Refuge  without  first  ob- 
taining such  permits  and  trap  tags  as 
may  be  required  and  issued  by  the  Re- 
fuge Manager.  Portions  of  Tamarac  re- 
fuge open  to  hunting  will  be  posted  "Pub- 
lic Hunting  Area"  except  as  described  in 
refuge  hunting  maps  for  ruffed  grouse. 
In  addition,  no  persons  shall,  for  the 
purpose  of  hunting  or  trapping,  enter  or 
leave  a  refuge  except  by  access  roads 
which  may  be  so  designated;  and  all 
hunters  and  trappers  shall  comply  with 
further  regulations  which  the  Refuge 
Manager  may  prescribe. 

August  24,  1973. 

Omer  N.  Swenson. 
Refuge  Manager.  Tamarac  Na- 
tional Wildlife  Refuge.  Roch- 
ert, Minnesota. 

(FR  DOC73-18442  Filed  8-29-73:8:45  am] 


PART  32— HUNTING  ] 

Tamarac  National  Wildlife  Refuge; 
Minnesota 

rriie    following   special    regulation    is 
Issued  and  is  effective  August  30.  1973. 

§  32.22      Special   regidations;  big  game; 
for  individual  refuge  areas. 

Minnesota 

tamarac  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer 
with  legal  firearms  on  the  Tamarac  Na- 
tional Wildlife  Refuge  is  permitted  over 
the  entire  refuge  with  exception  of  those 
areas  posted  as  "Area  Beyond  This  Sign 
Closed".  The  open  area  comprises  40,200 
acres.  Areas  open  for  deer  hunting  are 
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delineated  on  maps  available  at  refuge 
headquarters,  Rochert,  Minnesota  56578, 
and  from  the  office  of  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Port  Snelling, 
Twin  Cities.  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  covering  the  hunt- 
ing of  deer  subject  to  the  following 
conditions. 

( 1 )  The  open  season  for  hunting  deer 
with  legal  firearms  is  from  sunrise  to 
sunset.  November  1.  1973.  through  No- 
vember 30.  1973.  Himters  have  the  choice 
of  any  2  consecutive  days  November  1. 
1973,  through  November  4.  1973;  or  any 
3  consecutive  days,  November  5  through 
November  15,  1973,  or  any  5  consecutive 
days.  November  16.  1973.  through  No- 
vember 30.  1973. 

(2)  Himting  deer  with  legal  bow  and 
arrow  Is  permitted  from  sunrise  to  sim- 
set,  November  1.  1973.  through  Novem- 
ber 30.  1973. 

Portions  of  Tamarac  refuge  open  to 
hunting  Is  delineated  on  refuge  hunting 
maps.  In  addition,  no  persons  shall,  for 
the  purpose  of  himting,  enter  or  leave  a 
refuge  except  by  access  roads  which  may 
be  so  designated:  and  all  hunters  shaU 
comply  with  fxirther  regiilations  which 
the  Refuge  Manager  may  prescribe. 

AUGUST  24,  1973. 

Omer  N.  Swenson, 
Refuge  Manager,  Tamarac  Na- 
tional Wildlife  Refuge,  Roch- 
ert. Minnesota. 
lFRDoc.73-18443  Filed  8-29-73; 8  45  am] 
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PART  32— HUNTING 

Iroqu  >is  National  Wildlife  Refuge; 
New  York 
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W^LLARD  M.  Spauldinc.  Jr., 
Acting  Regional  Director. 
Sport  Fisheries  and  Wildlife. 

1973. 


PART  32— HUNTING 

Erie  National  Wildlife  Refuge,  Penn. 

The    following    special    regulation    Is 

Issued  and  Is  effective  diu-ing  the  period 

September  20.  1973.  through  January  13. 

1974. 

I  32.32      Special   regulalions;   bis   game; 
for  indi\iilual  wildlife  refuge  areas. 

Pennsylvania 

ERIE    national    WILDLIFE    REFUGE 

Public  hunting  of  deer  on  the  Erie 
NaUonal  Wildlife  Refuge,  Pennsylvania, 
Is  permitted.  The  open  hunting  area  Is 
delineated  on  maps  available  at  refuge 
headquarters,  Guys  Mills.  Pennsylvania, 
and  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  WUdlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Massa- 
chusetts 02109. 

Hunting  shall  be  in  accordance  with 
aU  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  deer. 

The  provisions  of  this  special  regiila- 
tion  supplement  the  regulations  govern- 
ing hunting  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  13, 
1974. 
August  23,  1973. 

WnxARD  M.  Spaulding,  Jr., 
Acting  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
IFR  Doc.73-18404  FUed  8-29-73;8:45  am] 
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§  32.22 


game 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  February  28, 
1974. 

WiLLARD  M.  Spaulding.  Jr., 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
WUdlife. 

August  23, 1973. 

[FR  Doc.73-18403  PUed  8-29-73;8:45  am] 
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PART  32— HUNTING 


Irotijois  National  Wildlife  Refuge; 
New  York 


fallowing  special  regulation  is  Is- 

Is  effective  during  the  period 

1.   1973.  through  February  28. 


Special       regulation*:       upland 
;  for  individual  wildlife  refuge 


New  York 


IROQUOIS    national    WILDLIFE    REFUGE 
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PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge; 
South  Dakota 

The  following  special  regulation  Is  is- 
sued and  is  effective  August  30,  1973. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

South  Dakota 

SAND    LAKE    NATIONAL    WILDLIFE    RUFUGE 

Public  hunting  of  pheasants  on  the 
Sand  Lake  National  Wildlife  Refuge. 
South  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  20,000 
acres,  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  WUdlife,  10597  West  Sixth 
Avenue.  Denver.  Colorado  80215.  Hunt- 
ing shall  be  in  accordajice  with  aU  appli- 
cable State  regulations  covering  the 
hunting  of  pheasants  subject  to  the  fol- 
lowing conditions: 

(1)  The  open  season  for  hunting 
pheasants  on  the  refuge  is  from  Decem- 
ber 3.  1973.  through  December  31,  1973, 
both  dates  Inclusive. 

(2)  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  of  the 
refuge  and  hunt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunthig  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  RegulaUons.  Part  32,  and 
are  effective  through  December  31,  1973. 
Louis  S.  Swenson, 
Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 

August  22, 1973. 

(PR  Doc .73-18446  PUed  8-29-73;8:45  am] 


seasonal  permit  Is  required  for 
time  hunting  of  raccoon.  Per- 
be  obtained  by  applying  In 
it  the  refuge  office. 


PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge,  Wyo.; 
Rescission 

This  emergency  rescission  is  herewith 
Issued  because  public  hunting  was  au- 
thorized In  error.  This  acUvity  was  not 
intended  for  this  refuge.  Therefore,  It  la 
necessary  to  publish  this  reclssion  on 
short  notice. 
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§  32.12  Special  Regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Wyoming 

In  the  Federal  Register  on  August  16, 
1973,  page  22126,  (FR  Doc.  73-17206) 
there  appeared  an  announcement  of 
regulations  which  provide  for  the  hunt- 
ing of  mourning  doves  on  the  Seed- 
skadee National  Wildlife  Refuge  from 
September  1  to  September  16,  1973.  That 
announcement  is  hereby  rescinded. 

Charles  M.  Lovelace, 
Acting  Director.  Bureau  of 
Sports  Fisheries  and  Wildlife. 

August  27,  1973. 

[PR  Doc.73-18451  PUed  &-29-73;8:45  am] 


RULES  AND  REGULATIONS 

PART  33— SPORT  FISHING 

Sand  Lake  National  Wildlife  Refuge,  S.  Dak. 

ITie  following  special  regulation  is  Is- 
sued and  is  effctive  on  August  17,  1973. 

§  33.5  Special  regulations;  sport  fish, 
ing;  for  individual  wildlife  refuge 
areas. 

South  Dakota 

sand  lake  national  wildlife  refuge 

Sport  fishing  on  the  Sand  Lake  Na- 
tional Wildlife  Refuge.  South  Dakota, 
is  permitted  only  on  the  areas  desig- 
nated by  signs  as  open  to  fishing.  These 
open  areas,  comprising  150  acres,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  10597  West  Sixth 
Avenue.  Denver,  Colorado  80215.  Sport 


2.3411 

fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  reKige  extends  from  January  1 
through  December  31.  1974.  Inclusive. 

(2)  The  use  of  boats  is  not  permitted. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
goveni  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 

are  effective  through  December  31,  1974. 

Louis  S.  Swenson. 
Refuge    Manager.    Sand    Lake 
National      Wildlife      Refuge, 
Columbia,  S.  Dak.  57433. 

August  6, 1973. 

[PR  Doc,73-18406  Piled  8-29-73:8:45  am) 
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Proposed  Rules 


Tbts  SACtfon  of  the  FEDERAL  REGISTER  contains  notic^ 
these  notices  is  to  give  interested  persons  an  opportunity  to 


to  the  public  of  the  proposed  issuance  of  rule*  and  resulations.  The  purpose  of 
^rticipate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE      ^_aif<^2'"4? 
Farmers  Home  Administration 


[  7  CFR  Part  1875  ] 

JPHA  Instruction  471.4) 

SECURfTY  SERVICING  AND 
LIQUIDATIONS 

Loss,  Theft.  Destruction,  Mutilation  or  De- 
facement of  Insured  Notes  and  Insur- 
ance Contracts 

Notice  Is  hereby  given  that  the 
Farmers  Home  Administration  has  under 
consideration  the  amendment  of  Sub- 
chapter P,  Security  Servicing  and  Liqui- 
dations by  adding  a  new  Part  1875,  '•Loss, 
Theft.  Destruction,  Mutilation  or  De- 
facement of  Insured  Notes  and  Insiu-ance 
Contracts."  This  new  Part  1875  provides 
the  policies  and  procedures  to  be  followed 
when  an  insured  note  or  insurance  con- 
tract is  lost,  stolen,  destroyed,  mutilated, 
or  defaced  while  owned  by  an  insured 
investor. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  this  proposed 
amendment  to  the  Deputy  Administrator, 
Comptroller.  Farmers  Home  Administra- 
tion, U.S.  Department  of  Agriculture. 
Room  5007.  South  Building,  Washington, 
DC.  20250.  Comments  will  be  received 
through  September  7.  1973.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Deputy  Adminis- 
trator, Comptroller,  during  regular  busi- 
ness hours  8:15  a.m.  to  4: 45  p.m. 

As  proposed,  the  addition  will  read  as 
follows : 

PART  1875— LOSS,  THEFT,  DESTRUC- 
TION, MUTILATION  OR  DEFACEMENT 
OF  INSURED  NOTES  AND  INSURANCE 
CONTRACTS 

Sec. 

1875  1  General. 

1875.2  Authorization. 

1875.3  Policies. 

Authority:  7  U.S.C.  1989,  (42  U.S.C. 
1480) ;  (40  U.S.C.  442)  ;  Order  of  the  Sec- 
retary of  Agriculture,  38  FR  14944,  14948, 
7  CFR  2.23;  Order  of  the  Assistant  Sec- 
retary of  Agriculture  for  Rural  Develop- 
ment, 38  FR  14944,  14952,  7  CFR  2.70. 

§  1873.1      CeneraL 

This  part  prescribes  the  authorities, 
policies,  and  procedures  to  be  followed 
when  an  insiu'ed  note  or  insurance  con- 
tract Is  lost,  stolen,  destroyed,  mutilated. 
or  defaced  while  owned  by  an  insured 
Investor. 

S  1875.2     Authorization. 

(a)  The  Director,  Finance  Office.  1520 
Market  Street,  St.  Louis,  Missouri  63103, 
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a  block  sale  insurance  con- 
stolen,  or  destroyed,  a  du- 
be  Issued  to  the  registered 
receipt  of  an  acceptable  cer- 
loss  and  an  indemnity  bond 
The  certificate  of  loss 
ude  the  legal  name  and  pres- 
of  the  owner  and  address 
;  the  capacity  of  person  cer- 
other  than  owner;  the  identity 
insurance    contract,    including 
contract    nimiber,    de- 
issue  date,  and  form  of  in- 
registry;  the  full  statement 
of  the  loss.  All  avail- 
of  an  insurance  contract 
defaced,  or  partially 
should   be   submitted   to   the 
Aeserve    Bank    of    New    York 
fiscal  agent)  for  determination 
duplicate  insurance  contract 
without  a  certificate  of  loss 
of  an  indemnity  bond.  In 
the  holder  of  a  block  sales  in- 
cpntract  obtains  possession  of 
notes,  the  requirements  of 
(b)  of  this  section  apply, 
sold  by  FHA  Coun^  Office 
Office.  When  a  note  Is  lost, 
destroyed  while  in  the  custody 
hotder  or  his  designee,  the  fol- 
apply: 
cfertificate  of  loss  should  be  filed 
Finance  Office.  The  certificate 


name  and  present  address 
ind  address  of  owner  when  Is- 
(^fferent  from  present  address, 
of  person  certifying.  If 
the  owner, 
(iii)  Identity  of  the  note  Including  the 
name  and  FHA  case  number  of  the  maker 
thereof,  issue  date,  interest  rate  of  ob- 
ligation, lace  amount  of  note,  and  a  full 
description  of  any  assignment,  endorse- 
ment, or  any  other  writing. 


(Iv)  A  full  statement  of  circumstances 
of  the  loss,  theft,  or  destruction  of  the 
note. 

(2)  An  Indemnity  bond  In  the  amount 
of  the  unpaid  principal  and  interest  will 
be  required  except  In  the  following  in- 
stances: 

(i)  Substantially  the  entire  note  is 
presented  and  surrendered  by  the  owner 
or  holder,  and  the  Director  of  the 
Finance  Office  Is  satisfied  as  to  the  iden- 
tity of  the  instruments  and  that  any 
missing  portions  are  not  sufficient  to 
form  the  basis  of  a  valid  claim  against 
the  United  States,  or  the  borrower;  or 

(ii)  The  owner  or  holder  is  the  United 
States,  a  Federal  Reserve  Bank,  a  Fed- 
eral Government  Corporation,  a  State 
or  territory,  or  the  District  of  Columbia. 

(3)  An  indemnity  bond  without  surety 
will  be  provided  In  the  following  cases: 

(1)  Cases  involving  registered  unas- 
signed  obligations  held  by  banks,  trust 
companies,  savings  and  loan  associations, 
or  companies  holding  certificates  of  au- 
tiiority  from  the  Secretary  of  Treasury 
as  acceptable  sureties  on  Federal  Bonds 
(companies  listed  on  Treasury  Circular 
570)  where  the  financial  responsibilities 
of  such  claimants  are  well  known  or 
readily  ascertainable. 

(ii)  Cases  Involving  registered  unas- 
signed  obligations  where  the  evidence 
reasonably  justifies  a  conclusion  that  the 
obhgatlons  were  destroyed  and  the  un- 
paid principal  and  Interest  amount  does 
not  exceed  $1,000. 

(4)  An  Indemnity  bond  posted  with  a 
qualified  surety  Is  required  In  all  cases 
involving  registered  unassigned  obliga- 
tions other  than  those  cited  In  para- 
graphs (b)(2)(i),  (b)(2)(ii),  (b)(3)(l), 
and  (b)  (3)  (li)  of  this  section.  A  quali- 
fied surety  Is  a  company  holding  a  cer- 
tificate of  authority  from  the  Secretary 
of  Treasury  as  acceptable  sureties  on 
Federal  Bonds,  and  listed  in  Treasury 
Circular  570. 

(5)  All  indenmity  bonds  must  be  pay- 
able to  both  the  borrower  and  FHA.  The 
bond  may  be  posted  at  the  time  the  note 
Is  lost,  stolen,  destroyed,  mutilated,  or 
defaced,  or  may  be  posted  when  the  note 
becomes  eligible  for  repurchase  by  FHA. 
If  the  holder  desires  to  continue  to  hold 
the  note  for  the  life  of  the  note,  an  in- 
demnity bond  will  not  be  required. 

(c)  Cases  Involving  bearer  obligations 
and  other  cases  not  discussed  In  this 
section  will  be  forwarded  to  the  EWrector, 
Finance  Officer  for  requirements. 

(d)  FHA  wUl  not  attempt  to  obtain 
replacement  notes  from  borrowers.  If  a 
replacement  note  Is  desired  the  holder 
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may  make  a  request  directly  to  the  bor- 
rower. 

Dated:  August  24, 1973. 

Prank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration, 

(FR  Doc.73-18393  Piled  8-29-73;8:46  am) 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

REA  SPECIFICATIONS  FOR  RURAL 
TELEPHONE  FACILITIES 

Equipment  for  Automatic  Number  Identi- 
fication— CAMA,  and  for  Equipment  for 
Direct  Distance  Dialing 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  including 
the  amendment  thereto  enacted  by  P.L. 
93-32,  REA  proposes  to  Issue  REA  Bul- 
letin 384-3  to  announce  the  revisions  in 
REA  Form  537,  Specificaticm  for  Equip- 
ment for  Automatic  Number  Identifica- 
tion— CAMA,  and  REA  Form  538,  Speci- 
fication for  Equipment  for  Direct  Dis- 
tance Dialing.  On  issuance  of  REA  Bul- 
letin 384-3,  Appendix  A  to  Part  1701  will 
be  modified  accordingly. 

Persons  interested  in  the  revisions  of 
REA  Forms  537  and  538  may  submit 
written  data,  views  or  comments  to  the 
Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  on  or  be- 
fore October  1.  1973.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Director,  Telephone 
Operations  and  Standards  Division  dur- 
ing regular  business  hours. 

A  copy  of  the  revised  REA  Forms  537 
and  538  may  be  secured  In  person  or  by 
written  request  from  the  Director,  Tele- 
phone Operations  and  Standards  Divi- 
sion. 

The  text  of  REA  Bulletin  384-3  an- 
nouncing the  issuance  of  the  revised 
forms  Is  as  follows: 

RELA    BXTIXXTIN    384-3 

subject:  Central  Office  Equipment  Contracts 
and  Specifications 

I.  Purpose. — To  announce  the  revisions  of 
REA  Form  537,  REA  Specification  for  Equip- 
ment for  Automatic  Number  Identification — 
CAMA  and  REA  Form  538,  REA  Specification 
for  Equipment  for  Direct  Distance  Dialing 
and  Ust  current  editions  of  central  office 
equipment  contracts  and  specifications. 

II.  General. — The  standard  forms  and  spec- 
ifications are  to  be  used  by  borrowers  for  all 
purchases  of  central  office  equipment  for  the 
Initial  system.  For  further  detail,  see  REA 
Bulletin  344-1,  Methods  of  Purchasing  Mate- 
rials and  Equipment  Used  in  Telephone  Bor- 
rower's Facilities,  and  REA  Bulletin  384-1, 
Procedure  In  Connection  with  Central  Office 
Equipment  Contracts. 

III.  Contracts  and  AmendTnent . — A.  REA 
Form  525  (9-66),  Central  Office  Equipment 
Contract  {Including  Installation),  for  use 
when  the  equipment  Is  installed  by  the  sup- 
plier. 

B.  REA  Form  545  (3-66),  Centrat  Office 
Equipment    Contract    {Excluding    Jmtalla- 


tion),  for  use  when  the  equipment  is  In- 
stalled by  the  borrower's  own  forces  or  by 
others  under  a  separate  contract. 

C.  REA  Form  400  {10-65),  Telephone 
Equipment  Contract  {Installation  Only),  for 
use  when  the  equipment  Is  to  be  Installed  by 
others  than  the  supplier  under  a  separate 
contract. 

D.  REA  Form  238  {4-72),  Construction  or 
Equipment  Contract  Amendment,  for  use  In 
amending  the  contracts  to  provide  for  any 
necessary  changes  In  the  equipment  and 
materials  or  specifications  and  for  any  addi- 
tional equipment  and  materials  required  In 
connection  with  the  central  offices  Included 
In  the  contract. 

IV.  Specifications. — A.  REA  Form  524 
(2-72),  General  Specification  for  Common 
Control  Central  Office  Equipment. 

B.  REA  Form  528  (2-72),  Specification  for 
Private  Automatic  Branch  Exchange. 

C.  REA  Form  537  (9-73),  Specification  for 
Equipment  for  Automatic  Number  Identifi- 
cation— CAMA. 

D.  REA  Form  538  (9-73) .  Specification  for 
Equipment  for  Direct  Distance  Dialing. 

E.  REA  Form  542  (4-63),  Specification  for 
Toll  Office  Equipment. 

P.  REA  Form  558  (9-66),  Specification  for 
Dial  Central  Office  Equipment. 

V.  Revision  of  REA  Form  537.  Specification 
for  Equipment  for  Automatic  Number  Iden- 
tification— CAMA. — The  principal  reasons  for 
the  reissue  are: 

A.  To  recognize  and  refer  to  REA  Form 
524,  General  Specification  for  Common  Con- 
trol Central  Office  Switching  Equipment, 
(See  Application  Guide,  REIA  TE  &  CM-335, 
which  points  out  ANI  equipment  required 
for  a  new  common  control  central  office 
would  be  specified  In  Parts  HI  and  IV  of 
REA  Form  524  Instead  of  In  Part  III  of 
Form   537). 

B.  To  rearrange  the  subject  matter. 

C.  To  revise  some  of  the  requirements  to 
conform  with  the  latest  Improvements  in 
system  design  and  changes  In  working  limits. 

D.  To  recognize  that  new  ANI  systems  may 
be  designed  to  use  electronic  circuitry. 

VI.  Revision  of  REA  Form  538,  Specifica- 
tion for  Equipment  for  Direct  Distance  Dial- 
ing.— The  principal  reasons  for  the  reissue 
are: 

A.  To  call  for  compliance  with  the  latest 
Issue  of  "Notes  on  Distance  Dialing." 

B.  To  Include  reference  to  Centralized  Au- 
tomatic Message  Accounting  (CAMA),  and 
Class  4  and  Class  5  offices,  as  defined  in 
"Notes  on  Distance  Dialing." 

C.  To  eliminate  use  of  the  specific  term 
"Toll  Ticketer"  and  substitute  the  more  gen- 
eral term  "equipment  for  recording",  in  order 
to  recognize  the  jwsslbiUty  of  new  and  Im- 
proved equipment. 

D.  To  recognize  the  possibility  of  tandem 
operation,  where  a  Class  4  toll  office  is  pro- 
vided without  local  dial  equipment  In  the 
same  building. 

E.  To  recognize  the  possibility  of  Local 
Automatic  Message  Accounting  (LAMA) 
equipment  being  provided  In  connecting 
common  control  tributary  offices,  thereby 
eliminating  the  need  for  Automatic  Number 
Identification  (ANI)  equipment  in  such 
offices. 

F.  To  remove  requirements  for  ANI  equip- 
ment from  this  specification,  and  to  refer  to 
the  revised  REA  Form  537  for  requirements 
for  such  equipment. 

O.  To  add  reference  to  REA  Form  524,  Gen- 
eral Specification  for  Common  Control  Cen- 
tral Office  Equipment,  and  to  define  the  con- 
ditions under  which  DDD  equipment  will  be 
specified  in  Parts  in  and  IV  of  Form  524, 
rather  than  In  this  specification. 

H.  To  add  a  Part  IV  to  this  specification 
to  cover  equipment  engineered  by  the  Bidder, 


and  to  revise  In  general  the  method  of  spec- 
ifying DDD  equipment. 

VII.  Source  of  Central  Office  Equipment 
Contracts,  Specifications.  Amendment,  and 
Contractor's  Bonds. — A.  REA  Form  525,  Cen- 
tral Office  Equipment  Contract  (A  copy  of 
REA  Form  558,  Specification  for  Dial  Central 
Office  Equipment  Is  attached  to  each  copy  of 
the  Form  525  Contract)  is  to  be  purchased 
for  $1.50  per  copy  from  the  Superintendent 
of  Documents,  Public  Documents  Distribu- 
tion Center,  Pueblo  Industrial  Park,  Pueblo, 
Colorado  81008.  Orders  for  the  purchase  of 
Form  525  should  be  prepared  on  REA  Form 
33.  Copies  of  Form  33  are  available  from  REA 
upon  request. 

B.  All  other  forms  referred  to  in  this  bul- 
letin are  available  from  REA  upon  request. 
Each  contract  Form  400  and  525  contains 
one  copy  of  the  Contractor's  Bond,  REA 
Forms  400a  and  525a,  respectively.  Additional 
copies  of  these  bond  forms  are  available  from 
REA  upon  request. 

C.  Questions  concerning  the  revised  spec- 
ifications may  be  referred  to  the  Chle*.  Cen- 
tral Office  Equipment  Branch.  Telephone 
Operations  and  Standards  Division,  Rural 
Electrification  Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C.  20250, 
.telephone  number  202  447-5773. 

Dated  August  27,  1973. 

C.  R.  Ballard. 

Acting  Assistant  Administrator. 

[PR  Doc.73-18483  FUed  8-29-73:8:45  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1913] 

GUIDELINES  CONCERNING  PUBLIC 
DISCLOSURE 

Monitoring  of  Certain  Hazards 

Pursuant  to  authority  in  section  8(g) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
657),  5  U.S.C.  552,  and  Secretary  of 
Labor's  Order  No.  12-71  (36  FR  8754),  It 
Is  proposed  to  add  a  new  paragraph  (c) 
to  29  CFR  1913.33  to  authorize  disclosure 
of  the  results  of  monitoring  by  Inspec- 
tors in  the  course  of  Inspections  made 
imder  section  8  of  the  Act  to  determine 
compliance  with  standards  relating  to 
such  subjects  as  noise.  Ionizing  radia- 
tion, and  asbestos  and  other  air  con- 
taminants. Our  purpose  in  offering  this 
proposal  is  to  permit  the  public  to  be 
better  Informed  as  to  monitoring  of  noise, 
ionizing  radiation,  asbestos,  and  other 
air  contaminants,  carried  on  in  the 
course  of  inspections  conducted  by  the 
Occupational  Safety  and  Health  Admin- 
istration. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
concerning  this  proposal  not  later  than 
October  1.  1973,  to  Mr.  Benjamin  W. 
Mintz,  Office  of  the  Solicitor.  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210. 

As  amended,  §  1913.33(c)  would  read 
as  follows: 

§  1913.33    Infornialion  whirli  is  partially 
disclosabic 

•  •  •  •  • 

(c)  When  a  safety  and  health  inspec- 
tion  Includes  monitoring  to  determine 
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compliance  with  standards  relating  to 
such  subjects  as  noise,  ionizing  radia- 
tion and  asbestos,  and  other  air  con- 
taminants, the  results  of  the  monitoring 
shall  be  avaUable  for  public  inspection 
and  copying  (see  §§  1910.93,  1910.93a, 
1910.95.  and  1910.96  of  this  chapter). 
(Sec.  8.  Pub.  L.  »l-596.  84  Stat.  1598  (2fl 
use.  657);  6U5C.  552.) 

Signed  at  Washington,  B.C.,  this  27th 
day  of  August  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-18454  FUed  8-29-73;8:45  am] 
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, Education,    National    Instl 

tutes'of  Health.  Building  31,  Room  5  B  36, 
9000  Rodkville  Pike,  Bethesda,  Md. 
20014,  on  ireekdays  (Federal  holidays  ex- 
cepted) bjtween  the  hours  of  8:30  ajn. 
and  5  p.m  All  relevant  material  received 
on  or  before  Oct.  1,1973. 
It  is  therefore  proposed  to  repeal  Sub- 
o^  Part  57  to  substitute  in  lieu 
new  Subpart  D  as  set  forth 


part  D 
thereof 
below. 


DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  57  ] 

NURSING  STUDENT  LOANS 

Notice  of  Proposed  Rule  Making 

Sections  822  and  827  of  the  Public 
Health  Service  Act  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
enter  into  agreements  with  schools  of 
nursing  for  the  establishment  of  student 
loan  fimds  from  which  loans  are  to  be 
made  to  their  students. 

Notice  is  hereby  given  that  the  Di- 
rector, National  Institutes  of  Health, 
with  the  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare,  pro- 
poses to  adopt  the  following  regulations 
set  forth  in  tentative  form  below,  which 
will  revise  Subpart  D  of  Part  57. 

The  proposed  regulations  would  imple- 
ment four  major  statutory  changes  made 
by  the  Nurse  Training  Act  of  1971  (P-L- 
92-158) :  ( 1 )  an  increase  in  the  maximum 
student  loan  available  to  a  student  for 
any  academic  year  to  S2,500;  (2)  an  ex- 
pansion of  eUgibility  to  Include  half-time 
students;  (3)  a  provision  whereby  an  In- 
*vidual  is  eligible  for  repayment  by  the 
Secretary  of  a  percentage  of  his  educa- 
tlo»al  loans  if  he  signs  an  agreement 
with  the  Secretary  to  serve  for  at  least 
two  years  as  a  registered  nurse  to  an 
area  d«s»enated  by  the  Secretary  to  have 
a  shortage  of  and  need  for  nurses;  and 
(4)  a  new  provision  whereby  the  Secre- 
tary may  repay  all  or  a  portion  of  an 
individual's  educational  loans  where  he 
determines  that  the  individual  has  failed 
his  studies  leading  to  the  first  profes- 
sional degree  and  is  not  expected  to  re- 
sume studies  within  two  years.  Is  in  ex- 
ceptionally   needy    circumstances    and 
comes  from  a  low  income  or  disadvan- 
taged family.  There  are  also  several  tech- 
nical and  clarifying  changes. 

Written  comments  concerning  the 
proposed  regulations  are  invited  from 
interested  persons.  Inquiries  may  be  ad- 
dressed and  data,  views  and  arguments 
may  be  presented  in  writing,  in  triplicate, 
to  Associate  Director  (Program  Imple- 
mentation^ .  Bureau  of  Health  Manpower 
Education.  National  Institutes  of  Health, 
Building  31,  Room  5  C  12,  9000  Rockville 
Pike,  Bethesda,  Md.  20014.  All  comments 
received  In  response  to  this  notice  will 
be  available  for  public  inspection  at  the 


Dated  .^nuary  31. 1973. 

John  F.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 

Approv  td  August  24, 1973. 
Caspar  W.  Weinberger, 
Sei  retary. 
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Subpart  D  would  be  revised   to 
follows: 
SubUrt  D — Nursing  Student  Loans 
Applicability. 

•egulations  in  this  subpart  are 


to  Federal  Capital  Contribu- 

Federal  Capital  Loans  made 

1  Secretary  to  public  or  other  non- 

of  nursing  imder  sections 

.  827  of  the  Public  Health  Serv- 

and  to  loans  made  to  students  by 

pursuant  thereto. 

DeAnitions. 

t^rms  not  defined  herein  shall  have 
meaning  as  given  them  under 


title  vm  of  the  Act.  As  used  in  this  sub- 
part, the  following  terms  shall  have  the 
followinc  meanings: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare,  and 
any  other  officer  or  employee  to  whom 
the  authority  Involved  has  been 
delegated. 

(c)  "School"  means  a  public  or  other 
nonprofit  school  of  nursing  as  defined  in 
section  843  of  the  Act. 

(d)  "Nursing  Student  Loan  Fund  or 
Funds"  means  a  Fund  established  at  a 
school  pursuant  to  part  B  of  title  VIII 
of  the  Act,  either  with  Federal  Capital 
Contributions  together  with  Institu- 
tional Capital  Contributions,  or  with 
Federal  Capital  Loans.  Where  a  school 
received  monies  from  both  sources  of 
pajTnent,  reference  Is  made  to  Funds. 

(e)  "Federal  Capital  Contribution" 
means  the  capital  portion  allotted  by 
the  Secretary  to  a  school  for  deposit  in  a 
Nursing  Student  Loan  Fund  pursuant 
to  section  824  of  the  Act. 

(f)  "Institutional  Capital  Contribu- 
tion" means  the  money  provided  by  a 
school,  in  an  amoimt  not  less  than  one- 
ninth  of  the  Federal  Capital  Contribu- 
tion, and  deposited  in  a  Nursing  Student 
Loan  Fund. 

(gi  "Federal  Capital  Loan"  means  a 
loan  made  by  the  Secretary  to  a  school 
pursuant  to  section  827(a)  of  the  Act: 
the  proceeds  of  which  are  to  be  deposited 
in  a  Nursing  Student  Loan  PMnd. 

th)  "Nursing  student  loan"  means  the 
amovmt  of  money  advanced  to  a  student 
by  a  school  from  a  Nursing  Student  Loan 
Fund  as  defined  in  paragraph  (d)  of  this 
section,  under  a  properly  executed  prom- 
issory note. 

(i)  "Educational  loan"  means  a  nurs- 
ing student  loan  as  defined  in  paragraph 
(h)  of  this  section  or  the  amount  of 
money  provided  to  a  student  under  any 
other  bona  fide  loan  which  the  Secretary 
determines  was  reasonably  necessary  for 
meeting  th«  student's  costs  of  attending 
a  school  of  nursing,  taking  Into  account 
the  tuition,  fees,  books,  equipment,  liv- 
ing expenses,  and  such  other  expenses 
as  the  Secretary  determines  were  rea- 
sonably necessary  to  enable  an  individ- 
ual to  attend  such  school. 

(j)  "Full-time  student"  means  a  stu- 
dent who  is  enrolled  in  a  school  and 
pursuing  a  course  of  study  which  con- 
stitutes a  full-time  academic  workload, 
as  determined  by  the  school,  leading  to 
a  diploma  in  nursing,  an  associate  de- 
gree in  nursing  or  an  equivalent  degree, 
a  baccalaureate  degree  in  nursing  or  an 
equivalent  degree,  or  an  advanced  de- 
gree in  nursing. 

(k)  "Half-time  student"  means  a  stu- 
dent who  is  enrolled  In  a  school  and 
pursuing  a  course  of  study  which  con- 
stitutes at  least  one-half  of  a  full-tune 
academic  workload  but  less  than  a  full- 
time  academic  workload,  as  determined 
by  the  school,  leading  to  a  diploma  in 
nursing,  an  associate  degree  in  nursing, 
a  baccalaureate  degree  in  nursing  or  an 
equivalent  degree,  or  a  graduate  degree 
In  nursing. 
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(1)  "Crood  standing"  means  the  eligi- 
bility of  a  student  to  continue  In  at- 
tendance at  the  school  where  he  is  en- 
rolled as  a  student  In  accordance  with 
the  school's  standards  and  practices. 

(m)  "Date  upon  which  a  student 
ceases  to  be  a  full-time  or  half-time  stu- 
dent" means  the  first  day  of  the  month 
which  is  nearest  to  the  date  upon  which 
he  ceases  to  l)e  a  full-time  or  half-time 
student  as  defined  in  paragraphs  (j)  and 
(k)  of  this  section,  respectively. 

(n)  "Academic  year"  means  the  tradi- 
tional, approximately  9-month  Septem- 
ber to  June  annual  session.  For  the 
purpose  of  computing  academic  year 
equivalents  for  students  who,  during  a 
12-month  period,  attend  for  a  longer 
period  than  the  traditional  academic 
year,  the  academic  year  will  be  con- 
sidered to  be  of  9  months'  duration. 

(o)  "Fiscal  year"  means  the  Federal 
fiscal  year  commencing  on  the  first  day 
of  July  and  ending  on  the  30th  day  of 
June. 

(p)  "Permanently  and  totally  dis- 
abled" means  the  inability  to  engage  in 
any  substantial  gainful  activity  because 
of  medically  determinable  impairment, 
which  impairment  is  expected  to  con- 
tinue for  a  long  and  indefinite  period  of 
time,  or  to  result  in  death. 

(q)  "Uniformed  service"  means  the 
Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  National  Ocean  Survey, 
and  the  U.S.  Public  Health  Service. 

(r)  "National  of  the  United  States" 
means  (Da  citizen  of  the  United  States 
or  (2)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States  (8  U.S.C. 
1101(a) (22)). 

(s)  "State  health  authority"  means 
the  Director  of  the  agency  responsible 
for  administering  or  supervising  the  ad- 
ministration of  the  State  plan  for  health 
services  under  section  314(d)  of  the  Act. 

(t)  "Registered  nurse"  means  an  in- 
dividual who  has  been  licensed  by  a  State 
Board  of  Nursing  to  practice  profes- 
sional nursing  pursuant  to  State  Ucens- 
Ing  laws  requiring  as  a  minimum  one  of 
the  degrees  or  diplomas  specified  In 
paragraph   (j)    of  this  section. 

§  57.303      Eligibility  of  schools. 

To  be  eligible  for  a  Federal  Capital 
Contribution  or  a  Federal  Capital  Loan 
under  this  subpart,  the  applicant  shall 
meet  the  applicable  requirements  of  sec- 
tions 822(a)  and  827(a)  of  the  Act. 

§  57.304      Application  by  school. 

(a)  Each  school  desiring  a  Federal 
Capital  Contribution  or  a  Federal  Cap- 
ital Loan  under  Title  vm  of  the  Act 
shall  submit  an  application  in  such  form 
and  at  such  time  as  the  Secretary  may 
require.'  The  application  shall  be  exe- 
cuted by  an  official  authorized  to  act  for 
the  applicant  school  and  to  assume  on 
behalf  of  the  appUcant  school  the  obll- 


1  Applications  and  Instructions  are  avail- 
able from  the  Division  of  Nursing.  Bureau  of 
Health  Manpower  Education,  National  In- 
stitutes of  Health.  9000  RockvUle  Pike.  Build- 
ing 31,  Bethesda.  Md.  20014. 


gations  imposed  by  the  terms  and  condi- 
tions of  any  Federal  Capital  Contribu- 
tion or  Federal  Capital  Loan.  Including 
the  regulations  of  this  subpart. 

(b)  Each  application  shall  be  reviewed 
to  determine  institutional  eligibility  and 
the  reasonableness  of  the  amount  re- 
quested. When  necessary  to  these  ends, 
the  Secretary  may  require  the  submis- 
sion of  additional  data. 

§  57.305  AgrcMnenta  for  Federal  Cap- 
ital Contributions  and  Federal  Cap- 
ital Loans. 

(a)  Federal  Capital  Contribution 
agreements. — No  application  for  a  Fed- 
eral Capital  Contribution  shall  be  ap- 
proved unless  there  is  in  effect  an  Agree- 
ment between  the  Secretary  and  the 
appUcant  school  for  Federal  Capital 
Contributions  pursuant  to  section  822 
of  the  Act. 

(b)  Federal  Capital  Loan  agree- 
ments.— No  application  for  a  Federal 
Capital  Loan  shall  be  approved  unless 
there  is  in  effect  an  Agreement  between 
the  Secretary  and  the  applicant  school 
for  Federal  Capital  Loans  containing  the 
terms  required  by  section  827(b)  of  the 
Act  and  such  additional  terms  and  con- 
ditions, consistent  with  the  applicable 
provisions  of  section  822  of  the  Act,  as 
the  Secretary  deems  appropriate. 

§  57.306  Allotment  and  payment  of  Fed- 
eral Capital  Contributions  and  Fed- 
eral Capital  Loans. 

(a)  Annual  allotment. — At  a  time  de- 
termined by  him,  the  Secretary  shall 
make  allotments  to  each  school  with 
which  he  has  entered  into  an  agreement 
pursuant  to  §  57.305.  The  allotment  to 
each  school,  whether  in  the  form  of 
Federal  Capital  Contributions  or  Fed- 
eral Capital  Loans  or  a  combination  of 
both,  shall  be  an  amount  which  bears 
the  same  ratio  to  the  total  amoimt  of 
Federal  funds  determined  by  the  Sec- 
retary at  the  time  of  such  allotment  to 
be  available  for  such  fiscal  year  for  the 
Nursing  Student  Loan  Program  as  the 
number  of  fuU-time  students  in  such 
schools  bears  to  the  estimated  total  num- 
ber of  full-time  students  in  all  such 
schools  in  all  the  States  during  such 
year.. 

(b)  Supplementary  allotment  from  re- 
volving fund  only. — From  funds  which 
become  available  during  any  fiscal  year 
for  payment  to  schools  from  the  revolv- 
ing fund  established  by  section  827(a) 
of  the  Act  after  the  allotments  pursuant 
to  paragraph  (a)  of  this  section  for  such 
fiscal  year  have  been  made,  the  Secre- 
tary may,  in  his  discretion  and  at  such 
time  as  he  shall  determine,  make  supple- 
mentary allotments  to  schools  with 
which  he  has  Federal  Capital  Loan 
Agreements  and  who  request  funds  for 
such  fiscal  year  in  excess  of  the  amounts 
allotted  to  them  pursuant  to  paragraph 
(a)  of  this  section.  If  the  total  need  for 
supplementary  funds  exceeds  the  amount 
determined  by  the  Secretary  to  be  avail- 
able for  supplementary  allotmraits,  the 
supplementary  allotment  to  each  school 
shall  be  reduced  to  whichever  of  the  fol- 
lowing is  the  smaller:   (1)  The  supple- 


mentary amount  requested  or  (2)  an 
amount  which  bears  the  same  ratio  to 
the  amount  determined  by  the  Secre- 
tary to  be  avaUable  for  supplementary 
allotment  as  the  number  of  full-time 
students  estimated  by  the  Secretary  to  be 
enrolled  in  such  school  bears  to  the  esti- 
mated total  number  of  full-time  students 
enrolled  for  such  year  in  all  schools 
which  request  supplementary  allot- 
ments. Any  amoimts  remaining  after 
such  supplementary  allotment  may  be 
allotted  among  schools  in  such  manner 
as  the  Secretary  determines  will  best 
carry  out  the  purposes  of  the  Act. 

(c)  Payment. — The  allotment  of  Fed- 
eral Capital  Contributions  and/or  Fed- 
eral Capital  Loans  to  a  school  shall  be 
paid  in  such  amounts,  at  such  times,  and 
in  such  installments  as  will  not  result  In 
unnecessary  accumulation  of  money  in 
any  Nursing  Student  Loan  Fund. 

§  57.307      Federal  Capital  Loan  Promis- 
sory note. 

Each  Federal  Capital  Loan  shall  be 
made  subject  to  the  terms  of  a  promis- 
sory note  which  shall  be  executed  by  an 
authorized  official  on  behalf  of  the  bor- 
rowing school.  Each  such  note  shall  in- 
clude such  terms  with  respect  to  the 
payment  of  interest  and  the  repayment 
of  principal  as  are  consistent  with  the 
provisions  of  seciton  827  of  the  Act,  and 
shall  Include  such  other  terms  as  the 
Secretary  finds  reasonably  necessary  to 
protect  the  financial  interests  of  the 
United  States  and  to  promote  the  pur- 
poses of  the  Act. 

§  57.308     Nursing  Student  Loan  Funds. 

(a)  Funds  established  with  Federal 
Capital  Contributions. — Any  fund  estab- 
lished by  a  school  with  Federal  Capital 
Contributions  shall  be  deposited  and  car- 
ried in  a  special  account  of  such  schooL 
There  shall  be  in  such  fund  at  all  times 
monies  representing  the  Institutional 
Capital  Contribution,  equal  to  at  least 
one-ninth  of  the  amount  of  the  balance 
of  the  Federal  Caplal  Contributions  In 
such  fund. 

(1)  Except  for  funds  transferred  as 
provided  for  in  paragraph  (a)  i2)  of  this 
section,  such  fund  shall  be  used  by  such 
school  only  for  (i)  nursing  student  loans 
to  students;  (ii)  capital  distribution  as 
provided  in  section  826  of  the  Act  or  as 
agreed  to  by  the  school  and  the  Secre- 
tary; and  (iil)  costs  of  litigation  and,  to 
the  extent  specifically  approved  by  the 
Secretary,  other  collection  costs  that  are 
In  excess  of  the  usual  expenses  incurred 
in  the  collection  of  nursing  student  loans. 

(2)  Not  to  exceed  20  percent  of  the 
amount  paid  to  any  such  school  from  the 
appropriation  for  any  fiscal  year  ending 
after  June  30,  1969,  for  Federal  Capital 
Contributions  may  be  transferred  to  the 
sums  available  to  the  school  for  scholar- 
ship awards  under  section  860  of  the  Act, 
to  be  used  for  the  same  purpose  as  such 
sums:  Provided,  however.  That  where  the 
Secretary  finds  in  a  particular  case  that 
a  school  has  demonstrated  an  imusual 
need  for  scholarship  funds,  he  may  ap- 
prove the  transfer  of  any  amoimt  In  ex- 
cess of  20  percent  of  the  amount  so  paid. 


FEDERAL  REGISTER,   VOL.   38,   NO.    168— THURSDAY,   AUGUST  30,    1973 


2.'U16 

In  the  case  of  any  transfer  pursuant  to 
this  subparagraph,  the  proportionate 
amount  of  the  Institutional  Capital  Con- 
tribution (i.e.,  one-ninth  of  the  amount 
so  transferred)  may  be  withdrawn  by  the 
school  from  such  fund. 

(b)    Funds   established   with   Federal 
Capital  Loans.— Any  fund  established  by 
a  school  with  Federal  Capital  Loans  shall 
be  deposited  and  carried  in  a  special  ac- 
V,    coimt  of  such  school,  and  shall  be  used  by 
such  school  only  for  (1)  nursing  student 
loans   to   students;    (2)    repayments   of 
principal  and  Interest  on  Federal  Capital 
Loans;  and  (3)   costs  of  litigaUon  and. 
to  the  extent  specifically  approved  by 
the  Secretary,  other  coUection  costs  that 
are  In  excess  of  the  usual  expenses  in- 
curred in  the  coUection  of  nursing  stu- 
dent loans. 
§  57.309      Nondisoriminalion. 

(a)  No  eligible  applicant  shall  be  de- 
nied a  nursing  student  loan  on  the 
grounds  of  sex  or  creed. 

(b)  Attention  is  called  to  the  require- 
ments of  section  845  of  the  Act  and  45 
CFR  Part  83  which  together  provide  that 
the  Secretary  may  not  enter  into  a  con- 
tract under  Utle  vm  of  the  Act  with  any 
entity  unless  he  receives  satisfactory  as- 
surances that  the  entity  will  not  dte- 
crimmate  on  the  basis  of  sex  in  the  ad- 
mission of  individuals  to  Its  training 
programs. 

(c)  Attention  is  called  to  the  require- 
ments of  Title  VI  of  the  CivU  Rights  Act 
of  1964  (78  Stat.  252;  42  U.S.C.  aOOOd 
et  seq.) ,  which  provides  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  race,  color  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  activ- 
ity receiving  Federal  financial  assistance. 
A  regulation  implementing  such  title  VI, 
which  is  appUcable  to  Federal  Capital 
Contributions  and  Federal  Capital  Loans 
made  under  Title  Vin  of  the  Act,  has 
been  issued  by  the  Secretary  with  the 
approval  of  the  President  '45  CFR  Part 
80  >. 

§  57.310      Elisibilil.v     and     selerlion     of 
nursling  student  loan  re<-ipicnts. 
(a>   Eligibility— nursing  student  loans 
from  any  fund  may  be  made  only  to  stu- 
dents who  are: 

(1)  Nationals  of  the  United  States  or 
who  are  in  a  State  for  other  than  tem- 
porary purposes  and  intend  to  become 
permanent  residents  of  a  State: 

(2 1  Enrolled,  or  accepted  for  enroll- 
ment, in  the  school  as  full-time  or  half- 
time  students,  as  defined  in  §  57.302  (j) 
and  (k)  respectively; 

( 3 1  In  need  of  the  amount  of  the  loan 
to  pursue  the  course  of  study  at  the 
school;  and 

(4>  Capable,  in  the  opinion  of  the 
school,  of  maintaining  good  standing  in 
such  course  of  study. 

(b)  Selection  of  nursing  student  loan 
recipients  and  determination  of  need. — 
It  shall  be  the  responsibility  of  the  school 
to  select  qualified  applicants  and  to  make 
reasonable  determinations  of  need. 
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the  school,  the  school  shall  take 


consiceration: 


Tte 


Tie 

stud  ent 


financial  resources  available  to 
stud^t,  and 

costs  reasonably  necessary  for 

..,'s  attendance  at  the  school, 

any  sjpecial  needs  and  obliga- 

wriich  directly  affect  the  student's 

ability  to  attend  the  school  on 

tiiie  or  half-time  basis. 

pjpcords    of    approval    or    disap- 

The  records  of  the  school  shall 

the  basis  for  approval  or  dis- 

of  all  or  any  part  of  each  stu- 

apblication  for  a  nursing  student 


(1)  In 
recipient^ 
ence  to 

(2) 
Is  in 
pursue  a 
study  at 
into 

(i) 
the 

(U) 
the 

including 
tions 
financial 
afull- 

(c) 
proval. 
indicate 
approva 
dent 
loan 

§57.311       Maximum  amount  of  nursing 
stn  lent  loan. 

(a)  A  aximum  per  academic  year.— Ef- 
fective m  November  18,  1971,  the  total 
of  the  r  ursing  student  loans  made  from 
a  Fund  or  Funds  to  any  student  for  an 
academ  c  year  may  not  exceed  $2,500. 
The  m^imum  amount  loaned  during  a 
12-month  period  to  any  student  erwolled 
in  a  scliool  which  pro\1d«s  a  cowse  of 
study  k  nger  than  the  9-monfch  academic 
year  niiiy  be  proportionatrfy  increased. 

(b)  aggregate  maximum. — Effective 
on  Novsmber  18,  1971,  the  aggregate  of 
ntirsing  student  loans  for  all  years  from 
a  Fund  lor  Funds  may  not  exceed  $10,000 
in  the  c  ise  of  any  student. 

§  57.31  S      Evidence  of  studen*.  indebted- 
ne  m — promissory  note;  seeurity. 

(a)  I'vidence  of  indebtedness — prom- 
issory 7  ote. — Each  nursing  student  loan 
to  a  stident  from  any  Fund  or  Funds 
shall  b<r  evidenced  by  a  promissory  note 
by  the  student  borrower,  in  such 
lis    shall    be    approved    by    the 


executep 

form 

Secretary 


4iny  substantive  deviations  from 

note  form  so  approved 

made  only  pursuant  to  approval 

Secretary  prior  to  the  making  of 

nju-sing    student    loan    evidenced 

,  except  that  a  school  which  elects 

_^ security  or  endorsement  in 

permitted  under  paragraph  (b>  of 
section  may  include  a  provision  re- 
such    election    without    prior 


(1) 
the  promissory 
shall 
by  the 
any 
thereb: 
to 

cases 
this 
flectini 
appro^fil 

(2) 


b( 


reqi  lire 


l<ian 


a  prov^ion 

dent 

intere^ 

loan 

which 

at  the 

(3) 
be  s 
maker 

(b) 


that  I 
under 


Sach    promissory    note    executed 

subseqfient  to  June  30,  1969.  shall  include 

I  stating  that  the  nursing  stu- 

..  evidenced  thereby  shall  bear 

on  the  unpaid  balance  of  such 

computed  only  for  periods  during 

repayment  of  the  loan  is  required, 

;  -ate  of  3  percent  per  year. 

copy  of  each  executed  note  shall 
iuri^lied  by  the  school  to  the  student 
thereof. 


Security. — Neither    security    nor 

endor^ment  shall   be   required   except 

[  the  borrower  is  a  minor  and  if 

the  applicable  State  law  the  note 

executied  by  him  would  not  create  a  bind- 


ing obligation,  then  the  school  Is  per- 
mitted to  require  security  or  endorsement. 

§  57.313      Payment    of    nursing    student 
loans. 

(a)  Nursing  student  loans  from  any 
Fund  or  Funds  shall  be  paid  to  or  on 
behalf  of  student  borrowers  in  such  in- 
stallments as  are  deemed  appropriate  by 
the  school,  except  that  no  school  shall 
pay  to  or  on  behalf  of  any  borrower  more 
during  any  given  Installment  period 
(e.g.,  semester,  term,  or  quarter)  than 
the  school  determines  that  he  needs  for 
such  period. 

(b)  No  payment  shall  be  made  from 
any  Fund  to  or  on  behalf  of  any  student 
borrower  if  at  the  time  of  such  payment 
such  borrower  Is  not  a  full-time  or  half- 
time  student  as  defined  in  §  57.302(J) 
and  (k) ,  respectively. 

§  57.314  Repayment  and  colle<-tion  of 
nursing  student  loans. 
(a)  Repayment  of  nursing  student 
Zoarw.— Subject  to  the  provisions  of  this 
paragraph,  any  nursing  student  loan  in- 
cluding interest  accrued  thereon,  shall 
be  repayable  in  equal  or  graduated  pe- 
riodic installments  in  amounts  calculated 
on  the  basis  of  a  10-year  repayment 
perod.  Except  as  otherwise  provided  in 
this  paragraph,  repayment  oi  anr  nurs- 
ing student  loan  made  after  June  30, 
1969  shall  begin  9  months  after  the  stu- 
dent ceases  to  be  a  full-time  or  laalf-time 
student:  Provided,  however.  That  in  the 
case  of  students  who  received  nursing 
student  loans  subsequent  to  June  30, 
1969  but  prior  to  November  18,  1971. 
repayment  shall  begin  9  months  after  the 
student  ceases  to  be  a  fuU-time  student. 

(1)  When  a  borrower,  within  such  9- 
month  period,  reenters  the  same  or  an- 
other school  of  nursing  as  a  full-time 
or  half-time  student,  the  date  upon  which 
Interest  accrual  and  the  repayment  pe- 
riod begin  shaU  be  related  to  and  deter- 
mined by  the  date  on  which  he  last  ceases 
to  be  a  full-time  or  half-time  student 
at  any  such  school:  Provided,  however. 
That  in  the  case  of  students  who  received 
loans  subsequent  to  June  30,  1969,  but 
prior  to  November  18,  1971,  this  provi- 
sion will  apply  only  if  the  student  re- 
entered such  school  as  a  full-time  stu- 
dent. ,     ^  „  ^ 

(2)  The  following  periods  shall  be  ex- 
cluded   from    the    10-year    repayment 

period:  ,     ^. 

( i)   All  periods  of  up  to  3  years  of  active 
duty  performed  by  the  borrower  as  a 
member  of  a  uniformed  service; 

(ii)  All  periods  of  up  to  a  total  of  3 
years  of  service  as  a  volunteer  imder  the 
Peace  Corps  Act ;  and 

(iii)  All  periods  up  to  a  total  of  5 
years  during  which  the  borrower  is  pur- 
suing a  full-time  course  of  study  at  a 
school  leading  to  a  baccalaureate  degree 
In  nursing  or  an  equivalent  degree,  or  to 
a  graduate  degree  In  nursing,  or  is  other- 
wise pursuing  advanced  professional 
training  in  nursing.  For  purposes  of  this 
paragraph,  "otherwise  pursuing  advanced 
professional  training  in  nursing"  shaU 
include  only  full-time  training,  beyond 
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the  first  diploma  or  degree  in  nursing  re- 
ceived by  the  particular  borrower,  of  at 
least  one  academic  year  which  will  ad- 
vance the  borrower's  knowledge  of  and 
strengthen  his  skills  in  the  provision  of 
nursing  services. 

<3)  With  respect  to  nursing  student 
loans  made  before  July  1,  1969,  all  pe- 
riods specified  in  paragraph  (a)  (2)  of 
this  section  after  June  30,  1968,  may  be 
excluded  from  such  repayment  period 
where  so  agreed  by  the  school  which 
made  such  loan  and  the  borrower;  Pro- 
vided, however, 

(1)  That,  in  no  such  case  may  the  total 
of  the  periods  excluded  from  the  repay- 
ment period  pursuant  to  paragraphs  (a) 

(2)  (i)  or  (a)  (2)  (ii)  of  this  section  and 
the  period  between  the  date  on  which 
the  borrower  ceases  to  be  a  full-time  stu- 
dent and  the  date  on  which,  under  the 
terms  of  the  promissory  note  evidencing 
such  loan,  the  repayment  period  is  to  be- 
gin, exceed  3  years  and  9  months;  and 

(ii)  That  in  any  such  case  all  periods 
during  which  the  borrower  is  pursuing  a 
full-time  couree  of  study  at  a  school 
leading  to  a  baccalaureate  degree  in  nurs- 
ing or  an  equivalent  degree,  or  to  a  grad- 
uate degree  in  nursing,  shall  be  excluded 
from  the  repayment  period,  without  lim- 
itation ;  and 

ail)  That  in  no  such  case  may  the 
total  of  the  periods  excluded  from  the 
repayment  period  because  the  borrower 
is  otherwise  pursuing  advanced  profes- 
sional training  in  nursing  and  the  pe- 
riod between  the  date  on  which  the  bor- 
rower ceases  to  be  a  full-time  student 
and  the  date  on  which,  under  the  terms 
of  the  promissory  note  evidencing  such 
loan,  the  repayment  period  is  to  begin, 
exceed  5  years  and  9  months. 

(4)  Each  student  borrower  may  (sub- 
ject to  the  provisions  of  paragraph  (b) 

(3)  of  this  section)  choose  the  repayment 
schedule  which  he  prefers  from  those 
in  use  by  the  school  and  approved  by  the 
Secretary,  but  a  student  borrower  may, 
at  his  option  and  without  penalty,  prepay 
all  or  part  of  the  principal  and  accrued 
interest  at  any  time. 

(b)  Collection  of  nursing  student 
loans. — (1)  Each  school  at  which  a  Fund 
Is  established  shall  exercise  due  diligence 
in  the  collection  of  all  nursing  student 
loans  due  the  Fund.  The  school  shall  use 
such  collection  practices  as  are  generally 
accepted  among  institutions  of  higher 
education  and  which  are  at  least  as  ex- 
tensive and  effective  as  those  used  in  the 
collection  of  other  student  loan  accounts 
due  the  school. 

(2»  With  respect  to  any  nursing 
student  loan  made  after  June  30.  1969. 
the  school  may  assess  a  charge  for  fail- 
ure of  the  borrower  to  pay  all  or  part  of 
an  installment  when  it  is  due,  and,  in 
the  case  of  a  borrower  who  is  entitled  to 
deferment  benefits  under  section  823(b) 
(2>  of  the  Act  or  concellation  benefits 
under  section  823(b)(3)  of  the  Act,  for 
any  failure  to  file  timely  and  satisfactory 
evidence  of  such  entitlement.  The 
amount  of  such  charge  may  not  exceed 
$1.00  for  the  first  month  or  part  of  a 


month  by  which  such  Installment  or 
evidence  is  late  and  $2.00  for  each  such 
month  or  part  of  a  month  thereafter. 
The  school  may  elect  to  add  the  amount 
of  such  charge  to  the  principal  amount 
of  the  nursing  student  loan  as  of  the  first 
day  after  the  day  on  which  such  install- 
ment or  evidence  was  due  or  to  make  the 
amount  of  the  charge  payable  to  the 
school  not  later  than  the  due  date 
of  the  next  installment  after  receipt  by 
the  borrower  of  notice  of  the  assessment 
of  the  charge. 

(3)  With  respect  to  any  nursing  stu- 
dent loan  made  after  June  30,  1969,  the 
school  may  provide  that  during  the  re- 
payment period  of  such  loan,  payments 
of  principal  and  interest  by  the  borrower 
with  respect  to  all  the  outstanding  nurs- 
ing student  loans  made  to  him  from  any 
Nursing  Student  Loan  Fund  shall  be  at  a 
rate  equal  to  not  less  than  $15.00  per 
month. 

§  57..315    Canrellution  of  nursing  student 
loans  for  disability  and  death. 

(a)  Permanent  and  total  disability. — 
Determinations  as  to  whether  or  not  a 
student  borrower  is  entitled  to  cancel- 
lation of  indebtedness  in  accordance 
with  section  823(b)  (4)  of  the  Act  on  the 
basis  of  permanent  and  total  disability 
shall  be  made  by  the  Secretary  on  the 
recommendation  of  the  school  to  whose 
fund  the  borrower  is  indebted,  supported 
by  such  medical  certifications  as  the 
Secretary  may  require  relating  to  the 
borrower's  disability. 

(b)  Death. — The  determination  as  to 
whether  or  not  a  student  borrower  is  en- 
titled to  cancellation  of  indebtedness  in 
accordance  with  section  823(b)  (4)  of  the 
Act  because  of  the  death  of  the  borrower 
shall  be  made  by  the  school  to  which 
the  borrower  is  indebted  on  the  basis  of  a 
certification  of  death  or  such  other  offi- 
cial proof  as  is  conclusive  under  State 
law. 

§  57.316     Loan  ranrellation  or  repayment 
for  service. 

f  a  I  Cancellation  for  full-time  employ- 
ment as  a  registered  nurse. — (1)  Any 
person  who  obtained  one  or  more  nurs- 
ing student  loans  from  a  loan  Fund  or 
PMnds  established  under  Title  VTII  of 
the  Act  and  who  engages  in  full-time 
employment  as  a  registered  nurse  (in- 
cluding teaching  in  any  of  the  fields  of 
nurse  training  or  service  as  an  adminis- 
trator, supervisor,  or  consultant  in  any 
of  the  fields  of  nursing)  in  any  public 
or  nonprofit  private  agency,  institution, 
or  organization  (including  neighborhood 
health  centers)  shall  be  entitled  upon 
compliance  with .  the  statute,  the  regu- 
lations of  this  subpart  and  instructions 
issued  pursuant  thereto,  to  have  a  por- 
tion of  such  nursing  student  loans  can- 
celed as  follows:  Fifteen  percent  of  the 
total  of  such  loans  (plus  accrued  inter- 
est thereon)  which  Is  unpaid  on  the  first 
day  of  such  service,  for  each  of  the  first, 
second,  and  third  year  of  such  service, 
and  20  percent  of  the  total  of  such  loans 
(plus  accrued  Interest  thereon)  for  each 
complete  fourth  and  fifth  year  of  such 


service  thereafter,  up  to  85  percent  of 
the  total  of  such  loans,  plus  accrued  in- 
terest thereon;  Provided,  however.  That 
with  respect  to  nursing  student  loans 
made  prior  to  November  18,  1971  a  bor- 
rower shall  only  be  entitled  to  cancel- 
lation of  an  amiount  not  to  exceed  50 
per  centum  of  any  such  loan  at  the  rate 
of  10  per  centum  of  the  amount  of  such 
loan  plus  interest  thereon,  which  was 
unpaid  on  the  first  day  of  such  service, 
for  each  complete  year  of  such  service. 

(2)  The  determination  of  whether  a 
borrower  is  entitled  to  have  any  portion 
of  his  nursing  student  loan  canceled  for 
such  full-time  employment  as  a  regis- 
tered nurse  shall  be  made  by  the  insti- 
tution to  whose  fund  such  loan  is  pay- 
able, upon  receipt  and  evaluation  of  an 
application  for  cancellation  from  such 
borrower. 

(b)  Repayment  and  cancellation  for 
service  in  shortage  area. — (1)  Subject  to 
the  provisions  of  section  823(h)  of  the 
Act  and  of  this  paragraph,  any  person 
who  has  obtained  the  degree  or  diploma 
specified  in  §  57.302(j)  and  who  has  ob- 
tained an  educational  loan  as  defined  in 
§  57.302(i)  of  this  subpart  and  who  enters 
into  an  agreement  with  the  Secretary  to 
serve  as  a  full-time  registered  nurse  for 
a  period  of  at  least  two  consecutive  years 
in  an  area  in  a  State  determined  by  the 
Secretary,  after  consultation  with  the 
State  hesdth  authority,  to  have  a  short- 
age of  and  need  for  nurses,  is  entitled  to 
have  the  principal,  and  interest  on,  such 
loans  repaid  by  the  Secretary  as  follows : 

(i)  Upon  completion  by  the  borrower 
of  the  first  year  of  sei-vice  as  specified  in 
the  agreement,  the  Secretary  shall  pay 
30  percent  of  the  principal  of,  and  the 
interest  on,  each  such  loan  which  is  un- 
paid as  of  the  date  the  borrower  began 
service. 

(ii)  Upon  completion  by  the  borrower 
of  the  second  year  of  such  service,  the 
Secretary  shall  pay  another  30  percent 
of  the  principal  of,  and  the  interest  on. 
each  such  loan  which  was  unpaid  as  of 
the  date  the  borrower  began  such  service. 

(iii)  Upon  completion  by  the  borrower 
of  the  third  year  of  service,  the  Secretary 
shall  pay  another  25  percent  of  the  prin- 
cipal of,  and  interest  on,  each  such  loan 
which  was  unpaid  as  of  the  date  the  bor- 
rower began  such  sen'ice. 

(2)  Notwithstanding  the  requirement 
in  paragraph  (b)(1)  of  completion  of 
such  service,  the  Secretary  shall  on  or 
before  the  due  date  thereof,  pay  any  loan 
or  loan  installment  wliich  may  fall  due 
within  the  period  of  service  for  which  the 
borrower  is  eligible  to  receive  such  pay- 
ments. Such  payments  will  be  made  con- 
tingent upon  a  declaration  by  the  bor- 
rower, at  such  times  and  in  such  manner 
as  the  Secretary  may  prescribe,  that  the 
borrower  is  then  engaged  in  service  eli- 
gible for  such  payments  and  will  continue 
to  be  so  engaged  for  the  period  required 
(in  the  absence  of  this  subparagraph) 
to  entitle  the  borrower  to  have  such  pay- 
ments made,  except  that  no  more  than 
85  percent  of  the  principal  of  any  such 
loan  shall  be  paid  by  the  Secretary  pur- 
suant to  this  subparagraph. 
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(3)  A  borrower  who  fails  to  complete 
two  years  of  service  pursuant  to  the 
agreement  entered  into  with  the  Secre- 
tory shaU  be  Uable  to  reimburse  the  Sec- 
retary for  any  payments  made  pursuant 
to  such  agreement. 

(4)  A  borrower  who  fails  to  complete 
a  third  year  of  service  shaU  be  liable  to 
reimburse  the  Secretary  for  any  pay- 
ments made  pursuant  to  paragraph 
(b)(2)  of  this  section  in  consideration 
of  such  service.  «„~,i.v 

(5)  In  accordance  with  section  823(h) 
of  the  Act.  an  area  in  a  State  shall  be 
determined  by  the  Secretary,  after  con- 
sultation with  the  State  health  author- 
ity, to  have  a  shortage  of  and  need  for 
nurses,  based  upon  consideration  of, 
among  other  pertinent  factors:  (i)  The 
latest  reUable  statistical  data  available 
to  him  regarding  the  number  of  regis- 
tered nurses  in  an  area  and  the  popula- 
tion to  be  served  by  such  nurses;  (u)  the 
availabUity  of  health  services  to  the  resi- 
dents of  the  area;  (iii)  particular  local 
health  problems;  and  (iv)  designation 
of  an  area  under  section  329(b)  of  the 
Act  as  one  with  a  critical  health  man- 
power shortage.  A  listing  of  such  areas 
to  which  service  as  a  registered  nurse 
would  quaUfy  a  borrower  for  repayment 
under  paragraph  (b)(1)  of  this  section 
will  be  promulgated  periodically  by  the 
Secretary  and  published  in  the  Federal 
Register  together  with  an  explanation 
of  the  methodology'  used  In  determining 
6uch  areas. 

(6)    Notwithstanding  the   above,   any 
person  who  obtained  one  or  more  nurs- 
ing student  loans  prior  to  November  18, 
1971.  and  who  engages  in  full-time  em- 
plo%-ment  as  a  registered  nurse  in  a  pubUc 
or  other  nonprofit  hospital  in  an  area 
which  has  been  determined  by  the  Sec- 
retary  pursuant   to   this   subparagraph 
to  have  a  substantial  shortage  of  nurses 
at  such  hospitals  shall  be  entitled,  upon 
compliance  with  the  applicable  statute, 
regulations,  and  Instructions,  to  have  a 
portion  of  such  loans  canceled  as  fol- 
lows: F^teen  per  centum  of  the  total 
of   such   loans    (plus    accrued    interest 
thereon)  which  is  unpaid  on  the  first  day 
of  such  service,  for  each  year  of  such 
service  beginning  after  August  16.  1968. 
up  to  100  percent  of  the  total  of  such 
loans,  plus  accrued  interest  thereon. 

(1)    An  area  shall  be  determined  to 
have  a  substantial  shortage  of  nurses  if 
the  number  of  registered  nurse  hours 
of  service  per  patient  day  In  the  public 
or  other  nonprofit  hospital  serving  such 
area  Is  lower  than  the  median  number 
of  registered  nurse  hours  of  service  per 
patient  day  for  all  public  or  other  non- 
profit hospitals   of   its  category   to   all 
States.  For  purposes  of  this  subpara- 
graph, all  public  or  other  nonprofit  hos- 
plUls  in  all  States  shall  be  grouped  by 
the  Secretary  according  to  the  follow- 
ing categories: 

(A)  Short-term  general  and  allied  spe- 
cial hospitals. 

<B)   Psychiatric  hospitaLs. 

(C)  Tuberculosis  hospitals, 

(D)  Chronic  and  convalescent  hos- 
pitals, and 
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Provide^ 
nation 
otherwi!  e 

a  porticn 

hospital 

no  longpr 

nurses. 

not 

to  have 

for  any 

serve 

area, 
(iii) 

borrower 

his 

this  su 


,  affe:t 


other  hospitals. 

_  purposes  of  this  subparagraph. 

service  to  a  public  or  other  non- 

liospltal    means    any    12 -month 

^  conttouous  service  (A)   after 

the  person  begins  service  to 

if  the  area  primarily  served 

lospital  is  at  that  time  desig- 
an  area  In  which  there  is  a  sub- 
shortage  of  nurses,  or  (B)  after 
as  of  which  the  area  is  deslg- 
area  with  a  substantial  short- 
iurses  If  the  area  was  so  desig- 
ibsequent  to  the  date  that  such 
began  service  m  the  hospital: 
,  That,  when  an  area's  desig- 
changed.  after  a  "oorrower  would 
be  eligible  for  cancellation  of 
..  of  his  loan  by  serving  to  the 
to  such  area,  so  that  such  area 
has  a  substantial  shortage  of 
puch  change  to  designation  shall 
t  the  eligibility  of  such  borrower 
a  portion  of  his  loan  cancelled 
year  in  which  he  conttoues  to 
a  nurse  to  the  hospital  In  such 
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aj 
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The  determtoation  of  whether  a 

is  entitled  to  have  a  portion  of 

...  cancelled  in  accordance  with 

iliparagraph  shall  be  made  by  the 

tostitu^on  to  whose  fimd  such  loan  Is 

upon  receipt  and  evaluation  of 

for  cancellation  from  such 


payabU 

an  appl  ication 

borrower 

(iv) 
tary 
be 
able  statistical 


AH  determtoations  of  the  Secre 
;uant  to  this  subparagraph  shall 
on  the  basis  of  the  latest  rell- 
data  available  to  him. 
(V)    aospitals  to  which  employment 
wUl  qialify  borrowers  for  cancellation 
under  the  provisions  of  this  subpara 
graph  iihaU  be  Identified  to  a  list  promul 
gated   periodically  by  the  Secretary  to 
the  Federal  Register. 

(7)  Nothing  to  paragraph  (b)(6)  of 
this  s&  ition  or  paragraph  (a)  of  this  sec- 
tion shall  be  construed  to  prevent  any 
person  from  entering  toto  an  agreement 
with  tie  Secretary  pursuant  to  secticm 
823(h)  of  the  Act 


§  57.3    7      Repay nienl  of  loans  made  sub- 
S4  quent   to   November    17,    1971    for 
lilurc     lo     complete     proprani     of 
«l  udy. 

In  t  le  event  the  Secretary  undertakes 
to  reply  educational  loans  pursuant  to 
section  830  of  the  Act,  he  shall  utilize  the 
follow  ng  criteria  to  maktog  his  deter- 
mtoation as  to  each  applicant's  eligi- 
bility: 

(1)  An  applicant  will  be  considered  to 
have  failed  to  complete  the  course  of 
study  In  nurstag  for  which  an  eligible  ed- 
ucational loan  was  made  up  certification 
by  a  school  of  nurstog  that  the  Individual 
ceased  to  be  enrolled  to  such  school  sub- 
sequent to  November  17. 1971 ; 

(2)1  An  applicant  will  be  considered 
to  bi  toexceptlonally  needy  circum- 
stanc^  If,  upon  comparison  of  the  in- 
come end  other  financial  resources  of  the 
appll(tant  with  his  expenses  and  ftoanclal 
obligations,  the  Secretary  determtoes 
that  repayment  of  such  loan  would  con- 
stitute a  serious  economic  burden  on  the 


applicant.  In  maktog  such  determtoation 
the  Secretary  shall  take  into  consider  a - 
tlcm  the  net  financial  assets  of  the  appli- 
cant and  the  relationship  of  the  income 
available  to  the  applicant  to  the  low- 
tocome  levels  published  annually  by  the 
Secretary  pursuant  to  paragraph  t3'  o! 
this  section: 

(3)  An  applicant  will  be  considered  to 
be  from  a  low-tocome  family  if  the  ap- 
plicant comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low-tocome  thresholds  by  family  size 
published  by  the  U.S.  Bureau  of  the  Cen- 
sus, adjusted  annually  for  changes  in  the 
Consumer  Price  Index  and  multiplied  by 
a  factor  to  be  determtoed  by  the  Secre- 
tary for  adaptation  to  this  program,  and 
the  family  has  no  substantial  net  fi- 
nancial assets.  Such  factor  and  Income 
levels  as  adjusted  will  be  published  an- 
nually by  the  Secretary  to  the  Federal 
Register; 

(4)  An  applicant  will  be  considered  t^ 
be  from  a  disadvantaged  family  If  the 
todividual  comes  from  a  family  to  which 
the  anntial  tocome  minus  unusual  ex- 
penses which  contribute  to  the  economic 
burdens  borne  by  the  family  does  not  ex- 
ceed the  low-tocome  levels  published  ^y 
the  Secretary  pursuant  to  paragraph  ( 3 ' 
of  this  section  and  the  family  has  no  sub- 
stantial net  ftoanclal  assets; 

(5)  An  applicant  will  be  considered  as 
not  having  resumed  his  nurstog  studies 
withto  two  years  foUowtog  the  date  the 
individual  ceased  to  be  a  student  upon 
a  certification  so  stating  from  the  appli- 
cant; and 

( 6 )  An  api3licant  will  be  considered  as 
not  reasonably  expected  to  resume  his 
nursing  studies  withto  two  years  foUow- 
tog the  date  upon  which  he  terminated 
such  studies  based  upon  consideration  ol 
the  reasons  for  the  applicant's  failure 
to  complete  these  studies,  taktog  toto 
account  such  factors  as  academic,  medi- 
cal, or  financial  difficulties.  Provided, 
however.  That  the  Secretary  shall  only 
repay  educational  loans  made  subsequent 
to  November  17,  1971. 

§  .'57.318      Recordx,     reports,     inspeolion 
and  audit. 


FEDERAL  KEGISTER 


(a)  Records  and  reports. —  il)  Each 
Federal  Capital  Contribution  suid  Fed- 
eral Capital  Loan  shall  be  subject  to  the 
condition  that  the  school  shall  maintain 
such  records,  and  file  with  the  Secretary 
such  reports  relating  to  the  operation  of 
the  Nursing  Student  Loan  Fund  or  Funds, 
as  the  Secretary  may  ftod  necessary  to 
cari-y  out  the  purposes  of  the  Act  and  the 
regulations.  Where  any  school  has  both 
a  Fund  established  with  Federal  Capital 
Contributions  and  a  Fund  establislied 
with  Federal  Capital  Loans,  records  shall 
be  kept  separately  for  each  Fund.  All 
such  records  shall  be  retained  until  such 
time  as  agreed  upon  with  the  Secretary 
that  there  Is  no  further  need  for  reten- 
tion and  must  not  be  destroyed  regard- 
less of  completion  of  a  Federal  audit. 

(2)  The  followtog  todividual  student 
records  not  related  to  the  operation  of 
the  Fund  must  be  retatoed  for  five  years 
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after  the  Individual  student  has  ceased 
to  be  at  least  a  half-time  student: 

(i)  Approved  or  disapproved  student 
applications  for  assistance; 

(ii)  Documentation  of  the  financial 
need  of  applicants ; 

(iii)  Reasons  for  approval  or  disap- 
proval of  applications,  and 

(iv)  Such  other  records  as  the  Secre- 
tary may  prescribe. 

Such  individual  student  records  may  be 
destroyed  at  the  end  of  such  five-year 
period  except  that  to  all  cases  where 
questions  have  arisen  as  a  result  of  Fed- 
eral audit,  such  records  shall  be  retatoed 
untJ  resolution  of  all  such  questions. 

(b)  Inspection  and  audit. — Any  appli- 
cation for  a  Federal  Capital  Contribu- 
tion or  a  Federal  Capital  Loan  shall  con- 
stitute the  consent  of  the  applicant 
school  to  inspection  and  fiscal  audit,  by 
the  Secretary  and  the  Comptroller  Gen- 
eral of  the  United  States  or  any  of  their 
duly  authorized  representatives,  of  the 
fiscal  and  other  records  of  the  appUcant 
school  which  relate  to  such  Contribution 
or  Loan. 
§  57.319      Additional  conditions. 

The  Secretary  may  with  respect  to  any 
agreement  entered  into  with  any  school 
pursuant  to  §  57.305  of  this  subpart.  Im- 
pose additional  conditions  prior  to  or  at 
the  time  of  any  award  when  to  his  judg- 
ment such  conditions  are  necessary  to 
assure  or  protect  advancement  of  the 
purposes  of  the  agreement,  the  interest 
of  the  public  health  or  the  conservation 
of  funds  awarded. 

§  57.320     Noncompliance. 

',  Whenever  the  Secretary  ftods  that  a 
participating  school  has  faUed  in  a  ma- 
terial respect  to  comply  with  the  appli- 
cable provisions  of  the  Act  or  the  regu- 
lations of  this  subpart  he  may,  on 
reasonable  notice  to  the  school,  withhold 
further  payments  of  Federal  Capital 
Contributions  or  Federal  Capital  Loans, 
and  take  such  other  action,  including 
the  termination  of  any  agreement,  as  he 
finds  appropriate  to  carry  out  the  pur- 
poses of  the  applicable  provisions  of  the 
Act  and  regulations.  In  such  case  no  fur- 
ther expenditures  shall  be  made  from  the 
Nursing  Student  Loan  Fund  or  Funds 
tovolved  until  the  Secretary  determtoes 
that  there  is  no  longer  any  such  failure 
of  compUance. 

[FR  Doc.73-18450  Filed  8-29-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-OL-361 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Pellston,  Michigan. 

Interested  persons  may  participate  to 
the  proposed  rulemaking  by  submitttog 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communlcatlona 
should  be  submitted  to  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Ultoois  60018.  All 
communications  received  on  or  before 
October  1,  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ments. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  tke  Regional  Air 
Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writtog  in  accordance  with  this  notice  to 
order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
in  this  notice  may  be  changed  to  the 
light   of  comments   received. 

A  public  docket  will  be  available  for 
exammation  by  toterested  persons  to  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  2300  East  De- 
von Avenue,  Des  Platoes,  Illinois  60018. 

Since  designation  of  controlled  air- 
space at  Pellston,  Michigan,  a  new  to- 
strument  approach  procedure  has  been 
developed  for  the  Emmet  County  Airport, 
Pellston,  Michigan.  Accordtogly  it  is  nec- 
essary to  alter  the  Pellston,  Michigan, 
control  zone  and  transition  area  to  ade- 
quately protect  the  procedure  and  to 
contain  the  transition  to  the  procedure 
withto  controlled  airspace. 

In  consideration  of  the  foregotog,  the 
Federal  Aviation  Admtoistration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (38  PR  351),  the  following 
control  zone  is  amended  to  read : 
Pellston,  Mich. 

Within  a  5-mUe  radius  of  Emmet  County 
Airport  (latitude  45*34'09"  N.,  longitude 
84°47'45"  W.);  within  2V4  mUes  each  side  of 
the  132*  bearing  from  Emmet  County  Airport, 
extending  from  the  5-mUe  radius  zone  to  BVi 
miles  southeast  of  the  airport;  within  5  miles 
each  side  of  the  Pellston  VORTAC  238*  radial 
extending  from  the  airport  to  21  miles  south- 
west of  the  VORTAC:  and  within  1%  miles 
each  side  of  the  315*  bearing  from  Emmet 
County  Airport,  extending  from  the  5-mUe 
radius  zone  to  6  miles  northwest  of  the  air- 
port. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 
Pellston,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Emmet  County  Airport  (latitude 
45°34'09"  N.,  longitude  84'47'45"  W.)  and 
within  a  6-mile  radius  of  the  Cheboygan 
Municipal  Airport  (latitude  45°39'15  '  N., 
longitude  84'3106'  W):  within  5  miles 
each  side  of  the  Pellston  VORTAC  238* 
radial,  extending  from  the  11 -mile  radius 
area  to  22  miles  southwest  of  the  VORTAC: 
within  3'/2  miles  each  side  of  the  Pellston 
ILS  localizer  northwest  course  extending 
from  the  11 -mile  radius  area  to  14  miles 
northwest  of  the  airport:  and  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  within  a  27-mlle  radius  of  the  Pells- 
ton Airport  north  of  parallel  45°45'  exclud- 


ing the  portion  overlying  the  Sault  St«. 
Marie.  Michigan  transition  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  to  Des  Plaines,  Illinois,  on  Au- 
gust 6,  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

IFR  Doc  73-18374  Filed  8  29-73:8:45  am] 


[  14  CFR  Part  73  ] 

(Airspace  Docket  No.  72-80-120] 

RESTRICTED  AREA 

Proposed  Establishment;  Withdrawal 

On  January  31,  1973,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished to  the  Federal  Register  (38  FR 
2988)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  estab- 
lish a  restricted  area,  R-5315,  in  the 
vicinity  of  Cape  Hatteras,  N.C. 

Because  the  request  to  accommodate 
Department  of  the  Navy  air  combat 
training  has  been  canceled,  the  FAA  has 
determined  that  rulemaking  action  on 
the  proposed  amendment  is  not  appro- 
priate at  the  present  time  and  that  the 
notice  should  be  withdrawn. 

In  consideration  of  the  foregotog,  the 
proposal  contatoed  to  Airspace  Docket 
No.  72-SO-120  (38  FR  2988)  is  hereby 
withdrawn. 

This  withdrawal  of  the  notice  of  pro- 
posed rulemaking  is  made  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Issued  in  Washtogton,  D.C.,  on  Au- 
gu.st21,1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc  "3-18375  Piled  8-29-73:8:45  ami 


Office  of  the  Secretary 
[  49  CFR  Part  85  ] 

[Docket  No.  32:  Notice  No.  73-8) 

CARGO  SECURITY  ADVISORY  STAND- 
ARDS; INTERNAL  ACCOUNTABILITY 
PROCEDURES 

Notice  of  Proposed  Advisory  Standard 
Setting 

This  is  the  third  in  a  series  of  Cargo 
Security  Advisory  Standards  to  be  pro- 
posed by  the  Department  of  Transporta- 
tion's Office  of  Transportation  Security. 

Theft-related  losses  account  for  almost 
49  percent  of  the  dollar  amount  of  claims 
paid  by  a  major  segment  of  the  motor 
carrier  industry-  and  almost  56  percent 
of  the  dollar  amount  of  claims  paid  by 
the  air  carrier  industry.  Complete  data 
are  not  available  for  the  railroad  and 
maritime   industrj-:    such   data   as   are 
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available,  however.  Indicate  similar 
percentages.  With  respect  to  the  mo- 
tor carrier  Industry,  only  10  percent 
to  15  percent  of  claims  dollars  are  paid 
for  "known"  theft.  (This  includes  hi- 
jacking, robbery,  theft,  and  pilferage.) 
The  remaining  theft-related  claims  dol- 
lars go  for  "shortage",  which  is  defined 
as  "failure  to  deliver  all  or  part  of  a  ship- 
ment to  the  consignee  for  imknown 
reasons."  Most  theft-related  claims  dol- 
lars, therefore,  are  paid  for  losses  for 
which  it  is  not  known  when,  where,  or 
how  they  occurred. 

A  basic  means  of  preventing  cargo  loss 
Is  cargo  accountability.  Each  time  cargo 
is  handled  It  should  be  counted,  the 
count  recorded,  and  the  handler  identi- 
fied. Effective  cargo  accountability  be- 
gins when  a  shipment  is  picked  up  at 
the  shipper's  dock  or  is  accepted  by  the 
carrier  at  its  terminal.  The  cargo  coimt 
must  be  accurate  and  the  cargo  itself 
must  be  continuously  traceable  to  facili- 
tate identification  of  weaknesses  in  the 
chain  of  custody  if  a  loss  occxirs.  To  be 
effective,  accountability  procedures  must 
be  established,  implemented,  audited, 
and  folloiwed  up. 

Accurate  checking  of  cargo  against 
Ijertinent  docimnents  when  the  cargo 
moves  into  or  out  of  a  depot  introduces 
into  the  cargo  handling  process  neces- 
sary elements  of  effective  security.  Ac- 
coimtability  for  cargo  may  change  sev- 
eral times  between  pickup  from  the 
shipper  and  deUvery  to  the  consignee. 
Positive  check  and  control  points  serve 
to  illuminate  where  problems  are  oc- 
curring and  who  is  responsible  and  ac- 
coimtable  for  the  cargo  when  problems 
occur.  Accurate  record  keeping  and 
proper  issuance  of  waybills,  manifests, 
and  other  pertinent  documents  assist  in 
tracing  missing  shipments.  In  order  to 
establish  a  verifiable  chain  of  custody 
all  such  documents  should  contain  legi- 
ble slgnatiires  of  all  persons  having  cus- 
tody of  the  cargo  and  accurate  and 
complete  details  of  that  custody.  To  in- 
crease opportiinity  for  cross  checking,  all 
personnel  processing  cargo  should  be 
thoroughly  familiar  with  not  only  the 
cargo  itself  but  also  the  documents  which 
should  accompany  the  cargo. 

It  is  recognized  that  there  are  dififer- 
ences  in  methods,  nomenclature,  docu- 
ments, and  procedures  among  the  various 
modes  of  transportation.  Fundamentally, 
however,  the  movement  of  freight  be- 
tween shipper  and  consignee  involves  the 
same  basic  elements.  The  carrier  can  be 
a  water,  rail.  air.  or  motor  carrier  or  any 
combination  thereof.  The  transportation 
unit  can  be  a  vessel,  railcar.  aircraft,  or 
truck  or  any  combination  thereof.  Re- 
gardless, freight  signed  for  on  pickup  is 
ultimately  accounted  for  with  either  a 
clear  delivery  receipt  or  a-  paid  claim. 
Good  cargo  accountability  and  control 
reduce  theft  and  pilferage,  shortages,  and 
careless  handling  and  provide  quicker 
discovery  of  and  response  to  robbery  and 
hijacking. 

Carriers  striving  for  reduced  operating 
expenses,    greater    efficiency,    and    in- 
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creased  profits  should  place  particular 
emphasis  on  this  aspect  of  operations  be- 
cause internal  accountability  procedures 
offer  the  greatest  potential  for  an  Im- 
mediate return  with  a  minimum  of  cost. 
EstabUsliing  or  renewing  a  system  of 
counting]  freight,  recording  the  count, 
and  identifying  the  handler  all  contribute 
to  increased  profits. 

The  advisory  standard  which  follows 
suggests  ^rocediu-es  and  policies  intended 
to  assist  all  parts  of  the  transportation 
industry  I  in  reducing  the  incidence  of 
loss  and  theft  of  cargo  entrusted  to  their 
care.  Thi  s  advisory  standard  is  not  man- 
datory J.nd  nothing  in  it  replaces  or 
modifies  any  statutory  requirement  or 
regulatoiy  authority  vested  in  any  Fed- 
eral, State,  or  local  governmental  body. 

In  consideration  of  the  foregoing,  the 
Department  proposes  to  establish  Part 
85-3  of  the  Appendix  to  Part  85  of  Title 
49  of  the  Code  of  Federal  Regulations,  to 
read  as  bllows: 
Atpe:  roix — Ca»oo 


Part    15-3 


85-3.1 
86-3.3 
85-3  5 

SUBPAUT 


85-3.11 
85-3.13 


Sttbpart  a — General 


Purpose. 
General. 
Deflnltloas. 

B — Shipper's  Cargo  AccouNTABiLrrT 
AND  Procedures 

Purpose. 
General. 


ScrBPAXi 

86-3  21 
86-3.23 

85-3.26 

85-3.27 
86-3.29 
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Appendix — Cargo  Security  Advisory 
Standards 

Part  86-3 — Intkrnai.  Accountabiuty 
Procxdures 

Subpart  A — General 

Sec.  86-3.1  Purpose. — (a)  The  purpose 
of  this  part  is  to  set  forth  minimum  proce- 
dures and  guidelines  that  should  be  olwerved 
In  order  to  account  for  each  step  In  the  cargo 
movement  process  and  to  fix  responsibility 
when  exceptions  occur. 

(b)  The  provisions  herein  are  general  and 
each  may  not  apply  to  every  transportation 
mode. 

Sec.  85-3J  General. — (a)  All  areas  In 
which  documents  necessary  for  the  proper 
movement  or  accountability  of  cargo  are 
processed  or  handled  should  be  treated  as 
maximum  security  areas.  Specifically,  per- 
sonnel should  be  restricted  from — 

( 1 )  Congregating  In  or  using  for  breaks, 
(3)  Entering  unless  authorized,  and 
(3)  Having  unlimited  and  unaccounted  ac- 
cess to  or  egress  from — 

these  areas,  and  bills  of  lading  and  other 
documents  should  not  be  left  unattended  In 
these  areas. 

(b)  Personnel  preparing  or  processing  the 
flow  of  documents  and  those  having  access 
to  documents  In  any  way  should  be  Included 
In  the  chain  of  accountability  of  those 
documents.  Generally,  such  documents 
should  be  retained  for  at  least  one  year; 
bills  of  lading  should  be  retained  for  three 
years. 

Sec.  85-3.5  Deftnitiona. — As  \ised  In  this 
part — 

"Airbill"  means  the  shipping  document 
used  for  both  the  air  and  motor  portions  of 
a  freight  movement. 

"Bill  of  lading"  means  the  document  by 
which  a  carrier  acknowledges  receipt  of 
freight  and  contracts  for  Its  carriage. 

"Carrier"  means  a  common  or  contract 
carrier,  but  does  not  mean  a  private  carrier. 

"Dock  receipt"  means  the  receipt  given  for 
a  shipment  received  or  delivered  at  a  pier  or 
dock  covering  cargo  for  export. 

"Freight  bill"  means  the  bill  rendered  by  a 
carrier  to  a  consignee  of  freight.  Including 
the  name  of  the  shipper,  point  of  origin, 
weight,  and  amount  of  charges  (If  not  pre- 
paid). 

"Manliest  ■  means  the  document  describing 
a  vessel 's  cargo  or  the  contents  of  a  truck. 

"Shlpijer  Load  and  Count"  means  that  the  , 
contents    of    the    transportation    unit    were 
loculed  and  counted  by  the  shipper  and  not 
verifled  by  the  carrier. 

"Shipping  contamer"  means  any  receptacle 
used  for  shipping  a  product. 

"Transportation  unit"  means  a  trailer, 
container,  truck,  vessel,  or  railcar. 

"Waybill"  means  the  document  prepared  by 
a  carrier  at  the  point  of  origin  of  a  shipment 
and  forwarded  with  the  shipment,  or  directly 
by  mail,  to  the  agent  at  the  transfer  point 
or  waybill  destination,  and  showing — 

(1)  Point  of  origin; 

(2)  Destination; 

(3)  Route; 

(4)  Consignor; 

(5)  Consignee; 

(6)  Description  of  shipment;  and 

(7)  Amount  charged  for  carriage. 

Subpart   B — Shippir   Cargo   Accountability 
AND  Procedures 

Sec.  85-3.11  Purpose. — The  purpose  of 
this  subpart  ts  to  set  forth  minimum  proce- 
dures and  guidelines  to  assist  shippers  In 
preparing  cargo  for  shipment. 

Sec.  85-3.13     General. — Shippers  should — 

(a)    Number  all  shipping  containers  In  a 

Bhlpment  and  record  such  numbers  on  the 
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shipping  documents.  In  addition,  each  con- 
tainer In  a  shipment  of  more  than  one  con- 
tainer should  be  marked  thusly:  one  of  four, 
two  of  four,  etc. 

(b)  Place  clear  and  complete  delivery  and 
handling  Instructions  on  ends,  sides,  and 
lop  of  each  shipping  container. 

(c)  In  marking  shipping  containers,  use 
indelible  inks  and  paints  and  water-resistant 
labels  to  preclude  obliteration  or  loss  of 
marks,  shipping  Instructions,  and  handling 
symbols. 

(d)  Forward  all  shipping  documents 
promptly  to  minimize  delay  at  domestic  and 
International  transfer  points. 

(e)  Count  the  number  6f  pieces  In  each 
shipment  and  retain  a  record  of  the  count 
and  condition  of  the  pieces,  and  of  the  legible 
signature  and  employee  number  of  the  em- 
ployee making  the  count. 

(f)  When  practical,  enclose  a  packing  list 
In  each  container  In  a  shipment  to  permit 
timely  and  complete  investigation  of  any 
pUferage   or   damage. 

(g)  ConsoUdfcte  small  or  non-uniform  con- 
tainers Into  single-load  units.  Unitize, 
palletize,  and  use  Intermodal  containers 
whenever  possible.  PUfer-proof  sealing  tape, 
corrugated  fasteners,  shi  'nk  wrapping,  strap- 
ping, and  banding  reduce  theft  and 
pilferage. 

(h)  Require  carrier  personnel  to  verify 
their  Identity  and  restrict  them  to  au- 
thorized areas.  For  each  shipment,  record 
the  names  of  the  driver  and  carrier,  vehicle 
number,  name  of  consignee,  and  number 
of  pieces  and  total  weight  of  the  shipment. 

(1)  Before  relaslng  a  shipment  to  a  carrier 
obtain  In  ink  or  Indelible  pencil  the  signa- 
ture of  the  driver  verifying  receipt  of  the 
freight  listed  on  the  manifest. 

(J)  FUe  In  tamper-  and  theft-proof  re- 
pository all  copies  of  bills  of  lading,  dock 
receipts,  alrbUls,  waybills,  manifests  and 
other  documents.  Generally,  documents 
should  be  kept  for  one  year;  bills  of  lading 
should  be  kept  for  three  years. 

Subpart  C — Carrier  Cargo  Accountability 
and  Procedure 

Sec.  85-351  Equipment  controls. — At  fa- 
cilities at  which  cargo  is  handled,  there 
should  be  established  and  maintained  con- 
trols on  the  use  on  docks  and  platforms  of 
all  handling  and  moving  equipment  such  as 
h-indcarts,  forkllfts,  etc. 

Sec.  85-3.23  Outbound  freight  procedures: 
pickup  (ordinary  method). —  (a)(1)  When  a 
dispatcher  receives  a  pickup  call  he  should 
prepare  a  pickup  order  or  slip  for  the  pickup 
driver. 

(2)  The  pickup  order  should  include  the 
date  and  time  of  call,  the  names  of  the  ship- 
per and  the  consignee,  the  number  of  pieces 
and  total  weight  of  the  shipment,  and  the 
name  of  the  driver. 

(b)  When  the  pickup  driver  arrives  at  the 
shipper's  facility,  he  should  note  the  con- 
dition of  the  shipment,  count  the  pieces 
therein,  and  compare  the  count  with  that 
shown  on  the  bill  of  lading.  He  should  then 
record  the  date,  the  number  of  pieces,  and 
his  truck  number  on  the  pickup  order  and 
the  bUl  of  lading  and  sign  his  name  legibly 
In  ink  or  Indelible  jjencil. 

(c)  Upon  return  to  the  carrier's  terminal, 
the  pickup  driver  should  report  to  the  cash- 
ier and  surrender  all  documents  and  re- 
ceipts. At  this  time  all  documents  and  re- 
ceipts should  be  checked  for  completeness 
and  accuracy. 

(d)(1)  The  cashier  should  forward  the 
bills  of  lading  and  pickup  orders  to  the 
manifest  clerk  who  prepares  the  dock  mani- 
fest showing  the  names  of  the  driver,  the 
shipper,  and  the  consignee,  the  unit  number, 
date,  and  number  of  pieces  and  total  weight 


of  the  shipment.  A  copy  of  the  bill  of  lading 
Bho\ild  b«  forwarded  to  the  billing  office 
where  the  Invoice  Is  prepared,  the  bill  of 
lading  ts  retained,  and  the  line  haul  mani- 
fest is  prepared. 

(2)  Control  copies  of  all  bills  of  lading  and 
other  documents  used  at  the  terminal  should 
be  retained. 

(3)  Documents  for  high-value  cargo 
should  be  specially  designated,  as  by  a  stamp 
such  as  "Supervisor  sign".  Such  cargo  Itself 
should  be  handled  In  accordance  with  Part 
86-2  of  this  Appendix,  'High-Value  Com- 
modity Storage  ". 

Sec.  85-3.25  Outbound  freight  procedures: 
stripping  and  loading. — (a)  At  the  carrier's 
terminal,  a  separate  area  should  be  desig- 
nated for  each  of  the  following  types  of 
cargo:  outbound,  inbound,  hold-on-dock, 
order  notify,  and  OS&D  (over,  short  and 
damaged ) . 

(b)  Upon  receiving  a  dock  manifest,  a 
supervisor  should  code  the  manifest  as  to 
door  and  unit  number  and  assign  a  dockman 
to  the  particular  manifest.  Bay  doors  and 
equipment  should  he  clearly  and  properly 
marked. 

(C)  The  dockman  should  work  from  the 
dock  manifest.  He  should  strip  the  unit  and. 
If  freight  is  docked,  note  Its  location  on  the 
bill  of  lading  and  forward  the  bill  to  the 
office.  Bills  of  lading  should  not  be  left  with 
docked  freight.  If  high-value  commodities 
are  docked,  they  should  be  placed  in  a  secu- 
rity crib  pending  delivery  or  transfer. 

(d)  If  freight  is  loaded  the  dockman 
should  note  on  the  manifest.  In  ink  or  indeli- 
ble pencil,  the  number  of  the  outbound 
trailer,  dock  number,  number  of  pieces  and 
total  weight  of  the  shipment,  date,  origin 
number,  and  his  legible  signature,  and  re- 
turn  the  maiUfest   to   the  supervisor. 

(e)  Exception  should  be  brought  to  the 
attention  of  OS&D  and  the  supervisor  Im- 
mediately. Drivers  should  be  questioned 
about  exceptions  as  soon  as  practical.  Any 
trends  should  be  noted,  recorded,  and  acted 
upon. 

(f)  The  supervisor  should  compare  the 
manifest  with  the  typed  bills  of  lading, 
record  the  line  haul  uiut  nvunber  on  the 
bills,  and  sort  the  bills  by  destination  ter- 
minal and  line  haul  unit.  Matching  bills 
wi»h  freight  maintains  the  audit  trail  and 
obviates  having  bills  for  which  there  is  no 
freight  and  freight  for  which  there  are  no 
bills. 

(g)  The  line  haul  unit  should  then  be 
closed  by  a  switcher  or  supervisor.  Whoever 
is  authorized  to  apply  seals  should  then  seal 
the  unit  and  record  on  the  seal  log.  In  Ink 
or  Indelible  pencU,  the  seal  serial  number 
and  his  legible  signature. 

(h)  The  outbound  manifest  and  typed  bills 
by  unit  should  be  put  together  and  seal 
serial  numbers  recorded  In  the  office  by  a 
supervisor. 

(i)  The  outbound  manifest  and  bills  of 
lading  should  be  given  to  the  line  haul 
driver  and  the  unit  and  seal  serial  numbers 
should  be  checked  at  the  gate  upon  depar- 
ture. Both  verbally  and  In  writing,  the  driver 
should  be  given  instructions  regarding  han- 
dling of  any  high-value,  sensitive,  or  hazard- 
ous cargo. 

Sec.  85-357  Return  freight. —  (a)  Proce- 
dures should  be  established  requiring  that  all 
returned  high-value  cargo  and  other  selected 
commodities  be  stripped  and  the  appropriate 
bills  of  lading  returned  to  the  office.  Com- 
mon sense  should  dictate  the  handling  of 
bulk  cargo. 

(b)  Return  freight  and  Its  paperwork 
should  be  reinserted  Into  the  cargo  handling 
process  as  soon  as  possible.  The  driver's 
legible  signature,  the  location  of  the  return 
freight  on  the  dock,  and  the  reason  for  Its 


return  should  become  permanent  records 
of  the  csjTler.  A  substantial  part  of  claims 
paid  Is  attributable  to  Improper  handling 
of  return  freight. 

Sec.  85-3.29  Inbound  freight  procedures: 
stripping  and  loading. — (a)  When  the  line 
haul  unit  arrives  at  the  destlnaMon  terminal, 
the  unit  number  and  seal  serial  number 
should  be  checked  at  the  gate  and  recorded. 
The  driver  should  take  the  Inbound  manlfesi 
and  bills  of  lading  to  the  office  where  the 
bills  should  be  routed  to  the  delivery  unit 
by  door  number.  One  control  copy  of  the 
manifest  and  of  each  bill  should  be  kept  in 
the  office. 

(b)  Only  axithorlzed  personnel  should  re- 
move a  seal  from  an  Inbound  trailer.  If  a 
hostler  has  to  break  and  remove  a  seal  on  a 
swing-door  trailer  before  spotting  It  at  the 
dock,  the  breaking  of  the  seal  should  be  wit- 
nessed from  the  dock  by  an  authorized  per- 
son who  should  check  the  serial  number  on 
the  seal  against  the  seal  serial  number 
entered  on  pertinent  documents. 

(c)  The  Inbound  Supervisor  should  record 
on  the  line  haul  dispatch  sheet  the  date, 
arrival  time,  and  unit  number.  He  should 
also  check  the  number  of  bills  against  the 
manifest  and  record  the  date  and  unit  num- 
ber on  each  bill. 

(d)  When  the  dockman  receives  the  billA 
he  should  begin  to  strip  and  load.  If  freight 
is  docked,  he  should  record  on  the  appro- 
priate bill.  In  Ink  or  Indelible  p>encil.  the  lo- 
cation of  the  freight  on  the  dock,  his  legible 
signature,  and  dock  number.  If  high-value 
commodities  are  docked,  they  should  be 
placed  In  a  security  crib  In  accordance  with 
the  provisions  of  Part  85-2  of  this  Appendix. 
"High-Value  Commodity  Storage".  If  the 
freight  is  loaded,  the  dockman  should  re- 
cord on  each  bill.  In  Ink  or  Indelible  pencil, 
the  unit  number  and  his  legible  signature 
before  returning  the  bills  to  the  supervisor. 

Sec.  85-3.31  Inbound  freight  procedures: 
delivery. —  (a)  The  supervisor  should  match 
the  bills  of  lading  signed  and  returned  by 
the  dockman  with  the  control  copies  and 
verify  the  signature  of  the  dockman.  He 
should  then  prepare  the  city  manifest  aiid 
put  it  Into  the  unit  "pigeon  hole",  pouch, 
or  file. 

(b)  The  a.sslgned  driver  should  receive  tlio 
city  manifest  and  bills  from  dispatch.  He 
should  note  and  place  in  the  driver  pouch 
the  delivery  receipt,  consignee  memo,  driver 
work  card,  tally  sheet,   and  detention   sUp. 

(c)  Upon  leaving  the  terminal,  the  driver 
should  be  checked  at  the  gate  for  seal  or 
lock,  as  appropriate.  Unit  number,  time,  and 
date  should  be  recorded. 

(d)  Upon  return  to  terminal,  the  city 
driver  should  turn  In  to  the  cashier  the  re- 
ceipts, bills,  and  city  manifests. 

Subpart  D— Exceptions 

Sec.  85-3.41  LTL  freight  .—LTL  (Less 
Than  Truck  Load)  freight  should  be  counted 
and  checked  for  visible  damage  at  each  step 
of  the  cargo  handling  process.  This  should 
begin  at  pickup  where  the  carrier's  liability 
attaches  with  the  driver's  signature.  This 
should  continue  as  the  freight  moves  through 
the  carrier's  operation  and  should  terminate 
only  when  the  consignee  accepts  delivery 
with  a  clear  receipt. 

Sec.  85-3.43  Dockman  responsibilities. — 
The  dockman  who  strips  the  pickup  unit, 
the  one  who  loads  the  line  haul  unit,  the 
one  who  unloads  the  line  haul  unit,  and 
the  one  who  loads  the  delivery  luiit  each 
should  sign  for  the  count  and  apparent  phys- 
ical condition  of  each  shipment  that  he 
handles. 

Sec.  85-3.45  Driver  responsibility. — Driv- 
ers should  call  In  emy  exceptions  immediately 
and  a  call-in  Iok  should  be  maintained. 
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Sec  85-347  Superrisor  responsibility. — 
Exceptions  should  be  Immediately  reported 
to  a  supervLsor  who  should  attempt  to  re- 
solve them  immediately.  Exceptions  which 
■should  be  reported  to  supervisors  include  not 
onlv  those  of  count  and  damage  but  also 
those  of  instances  of  bills  of  lading  for  which 
there  is  no  freight  and  freight  for  which 
there  are  no  bills. 


Subpart  E — Interchange 

Sec  85^-3.51  General. — A  substantial  part 
of  cargo  Is  Interchanged  between  carriers, 
often  In  the  same  mode.  Cargo  moving  by 
water  or  air  often  must  be  handled  at  termi- 
nals and  or  over  piers,  where  cargo  moves 
from  railroad  or  truck  to  forwarded  or  steve- 
doring company  and  then  to  aircraft  or  ves- 
sel. At  the  terminus  of  the  movement,  the 
process  is  reversed.  These  transfer  points  are 
the  most  vulnerable  places  for  loss  of  cargo. 
The  same  type  of  accountability  procedures 
apply  equally  well  to  export.  Import,  and 
domestic  cargo. 

Sec.  8S-3.53  Air  cargo. —  (a)  Air  carriers 
should  count  the  number  of  shipping  con- 
taUiers  and  their  condition  when  receiving 
or  delivering  cargo.  Cargo  going  from  termi- 
nal to  ramp  via  cart  should  be  counted  as  it 
enters  the  belly  of  the  aircraft.  At  destina- 
tion, it  should  again  be  coimted  as  it  comes 
out  of  the  aircraft  prior  to  arrival  at  the 
terminal. 

(b)  The  carrier  shotUd  manifest  all  ship- 
ments for  delivery  on  a  trucking  manifest. 
The  manifest  should  show — 

(1)  Names  of  driver  and  the  motor  car- 
rier and  truck  number. 

(2)  Name  of  air  carrier  employee  check- 
ing cargo  into  truck. 

(3)  Date  and  station  preparing  manifest. 

(4)  Names  of  shipper  and  consignee,  air- 
bill number,  number  of  pieces  and  total 
weight  of  shipment. 

(5)  Any  exceptions  and  name  of  agent 
preparing  manifest. 

(6)  Legible  signature  of  the  truck  driver, 
in  ink  or  Indelible  pencil,  verifying  receipt 
of  cargo  as  shown  on  manifest. 

Sec.  85-3.53  Marine  cargo. — (a)  Water 
camera  should  keep  a  tally  of  cargo  trans- 
ferred from  vessel  to  terminal  and  provide 
a  freight  release  to  the  terminal  operator. 

(b)  Terminal  operators  should  assign 
marine  checkers  to  count  pieces,  verify 
count,  and  legibly  sign  appropriate  docu- 
ments In  Ink  or  Indelible  pencil.  The  original 
delivery  receipt  should  be  retained  as  a 
pemtanent  record. 

(c)  Cargo  should  not  remain  In  terminals 
overly  long.  E>elay  in  sorting,  depalletizing, 
vanning,  or  devanning  contributes  to  theft 
and  pilferage. 

idt  Cargo  handlers  should  be  supervised 
and  cargo  checked  when  loaded  from  termi- 
nals. Marine  checkers  should  be  present  to 
count  and  verify  and  obtain  legible  sigiia- 
tures.  during  loading  and  tie-down  on  truck 
or  railcars. 

Sec.  85-3  57  Interchange:  truck  and  rail 
or  vetxel  and  rail. — Interchange  between 
truck  and  rail  or  vessel  and  rail  generally  In- 
volve* movement  Into  a  terminal  and  then 
to  a  rallcar  Accountability  1^  generally  as- 
sumed by  the  terminal  operator  or  steve- 
doring company  that  does  the  loading, 
couniing.  and  sealing.  The  raU  carrier  checks 
the  seal  and  as  long  as  the  seal  remains  In- 
tact, assumes  no  liability  for  shortage  dis- 
covered at  destination.  In  a  situation  of 
Shipper  Load  and  Count,  if  seals  remain  in- 
tact, the  shipper  assumes  liability  for 
shortage. 

Subpart  F — Containers.  Palletizing,  and 
Unitizing 

Sec    85-3  61     Intermodal  containers. —  fa) 
Intermodal  containers,  adaptable  to  carriage 
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■ailcar.  barge,  and  ocean-going  ves- 

e    vulnerability    to    pilferage    and 

.  eliminate  multiple  handling  of  in- 

1  tems  of  cargo.  A  shipper  can  use 

to  convey  goods  directly  from 

to  his  customers. 

handling  requirements  slm- 

ility  for  shipper,  carrier,  and 

Shipi>ers  assume  responsibility  for 

>f  the  count;  so  long  as  conUUiers 

ad  Intact,  carriers  are  not  11- 

s  lortages. 

Ificatlon  and  recording  of  seal  serial 

n  accordance  with  company  proce- 

)ee  Part  85-2.  "Seal  Accountability 

)    assures  accountability  in 

of  custody. 

-3.63     i4ir    cargo    containers. — Air 

,alners  designed  specifically  for  the 

ion  of  aircraft  otter  the  same  ad- 

13  intermodal  containers.  They  pro- 

I  lore  efficient  use  of  the  capacity  of 

.   reduce    the   number   of   pieces 

,.    be   counted    and    handled,    and 

exposvu-e  to  weather,  theft,  pilfer- 

damage,    thereby    simplifying    ac- 
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Subpart    3— Consignee  Cargo  Accountability 
and  Procedures 

Sec.  ei-3.71  General. — Delay  In  taking 
deUvery  i  <t  cargo  Increases  the  poeslbUlty  of 
theft  an  I  pUferage  and  makes  recovery  of 
lost  shif  ments  and  pieces  more  difficult. 
Since  pU  erage  from  shipping  containers  can 
8ometim«  s  escape  detection  at  time  of 
deUvery.  consignees  should — 

(a)  Inpect  shipping  containers  for  signs 
of  break-  n,  opening,  crushing,  and  resealtug. 
Shipping  containers  should  be  Inventoried  in 
the  pres<  nee  of  a  carrier  employee. 

( b)  W  sigh  shipping  containers  and  com- 
pare the  weights  with  those  recorded  on  per- 
tinent di  «uments. 

(c)  N(  te  on  the  carrier's  receipt  the  num- 
ber of  p  eces  in  each  shipping  container  as 
well  as  t  lelr  condition. 

(d»  O  )taln.  In  Ink  or  indelible  pencil,  the 
legible  s  gnature  of  the  driver  on  consignee's 
copy  of  '  he  receipt. 

(e»  R(  port  concealed  loss  or  damage  re- 
gardless of  the  apparent  condition  of  the 
cargo  at  time  of  delivery. 

(f)  Ol  italn  a  copy  of  the  carrier's  inspec- 
tion report  and  file  It  with  copies  of  the 
other  d<  cuments  concerning  the  cargo. 

(g)  R  ftain  as  a  permanent  record  the  legi- 
ble sign;  ture,  in  ink  or  Indelible  pencil,  piece 
count,  a  Id  condition  vertlflcation  of  the  em- 
ployee a  :cepting  the  cargo. 

(h)  F  etaln  all  e.ssential  documents  for  at 
least  on  :  year;  bills  of  lading  should  be  re- 
tained f  ir  three  years. 


action  is  taken.  All  docketed  comments 
will  be  available  for  public  inspection 
and  copying,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  the  Assistant  General  Counsel  fbr 
Regulation,  Room  10100,  Nassif  Build- 
ing. 400  Seventh  Street  SW..  Washing- 
ton, D.C..  between  9  a.m.  and  5:30  p.m. 
local  time,  Monday  through  Friday, 
except  Federal  holidays. 

This  proposal  is  issued  under  authority 
of  section  9<e)(l)  of  the  Department  of 
Transportation  Act,  80  Stat.  944  (49 
U.S.C.  1657(e)(1)).  and  §85.3  of  the 
Regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  85.3) . 

Issued  in  Washington,  D.C.,  on  Au- 
gust 28.  1973. 

Richard  P.  Lally. 

Director  of 
Transportation  Security. 

|FR  Doc.73-18511  Piled  8-29-73; 8: 45  am] 


Subpart  H— "In  Bond  "  Cargo 

^3  81  General. — Special  care  should 

with  "in  bond"  cargo  handled  under 

supervision.  United  States  Ctistoms 

.3  count,  to  the  greatest  extent  pos- 

■rchandise  landed  and  quantities  de- 

They    also    verify    selected    bills    of 

t  time  of  unloading.  Ordinarily  they 
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Befote  taking  final  action  to  Issue  the 
propos  ;d  advisory  standard,  the  Depart- 
11  consider  the  timely  comments 
interested    persons.    Comments 
Identify    the    docket   or   notice 
-    (see  above)    and  be  submitted 
Docket  Clerk,  Office  of  the  General 
T(jC,  Department  of  Transpor- 
Washington.   D.C.   20590.   Corn- 
received  on  or  before  October  19. 
will  be   considered   before   final 


SMALL  BUSINESS  ADMINISTRATION 
[  13  CFR  Part  102  ] 

(Rev.  2 1 

DISCLOSURE  OF  INFORMATION 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant  to 
section  5  of  the  Small  Business  Act.  72 
Stat.  385,  15  U.S.C.  634,  the  Small  Busi- 
ness Administration  proposes  to  revise 
Part  102  of  Chapter  I,  Title  13.  of  the 
Code  of  Federal  Regulations,  revised  as 
of  January  1.  1973.  Part  102  is  the  SBA 
Regulation,  which,  among  other  things, 
implements  the  Freedom  of  Information 
Act,  5  U.S.C.  552. 

Prior  to  final  adoption  of  the  proposed 
revision,  consideration  will  be  given  to 
any  written  comments  or  suggestions 
submitted  in  triplicate  to  H.  Gregory 
Austin,  General  Counsel.  Small  Business 
Administration,  Washington,  D.C.  20416, 
on  or  before  October  1,  1973.  Any  writ- 
ten material  or  suggestions  submitted 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the  law 
library  of  the  Office  of  General  Covinsel 
located  in  Room  714,  1441  L  Street  NW.. 
Washington,  DC. 

Information.— The  proposed  revision 
reflects  changes  in  the  designation  of 
agency  offices,  in  the  official  authorized 
to  make  final  agency  decisions  on  re- 
quests for  the  release  of  agency  records 
and  information,  and  in  the  source  for 
summaries  of  decisions  of  SBA's  Size 
Appeals  BoafS.  A  new  paragi-aph  iii 
§  102.3  sets  forth  the  agency  determina- 
tion that  its  mailing  lists  are  not  consid- 
ered public  Information  and  are  not 
usually  to  be  made  available  for  com- 
mercial or  other  solicitations. 

The  revision  also  includes  a  new  para- 
graph in  §  102.4  to  cover  the  specificity 
required  in  identifying  requested  records 
as  well  as  the  manner  in  which  categor- 
ical requests  will  be  handled.  Section 
102.5  has  been  changed  to  allow  appeals 
to  the  Assistant  Administrator  for  Con- 
gressional and  Public  Affairs  of  requests 
for  records  and  Information  which  have 
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not  been  acted  upon  within  a  reason- 
able time  (20  days  in  normal  circum- 
stances) and  to  provide  that  appeals  will 
be  deemed  to  Include,  In  the  case  of  infor- 
mation exempt  from  disclosure,  a  request 
that  the  exemption  be  waived.  Added  to 
the  paragraph  of  this  section  which 
governs  the  agency  decision  on  appeals 
is  a  requirement  that  the  notification 
to  the  requester  include  advice  on  the 
availability  of  judicial  review. 

A  new  paragraph  has  also  been  added 
to  S  102.6  to  authorize  the  waiver  of  fees 
when  In  the  public  interest  to  do  so  and 
to  describe  some  of  the  circumstances 
when  It  will  be  so  considered. 

As  proposed  to  be  revised  herein,  Part 
102  would  read  as  follows: 

PART  102— DISCLOSURE  OF 
INFORMATION 
Sec. 

102.1     Purpose  and  policy. 
102.3     Scope. 

102.3  Information  and  records  available  to 

the   public    and   exempt   from   dis- 
closure. 

102.4  Public    access    to     Information    and 

records. 

102.5  Administrative    appeal    of   refusal    to 

disclose. 
102  6     Fees. 
102.7     Appearances   and    testimony    by    SBA 

oflScers  and  employees. 

AtJTHORiTT:  Sec.  5.  72- Stat.  385,  (15 
U.S.C.  634). 

§  102.1      Purpose  and  poli<-v. 

(a)  This  part  establishes  policy  and 
procedures  governing  public  access  to 
information  contained  in  the  files,  docu- 
ments, and  records  of  the  Small  Busi- 
ness Administration  (SBA).  In  keeping 
with  the  spirit  as  well  as  the  letter  of 
the  Freedom  of  Information  Act,  5  U.S.C. 
552,  it  refiects  SBA  policy  that  disclosure 
Is  the  general  rule  rather  than  the  ex- 
ception. This  policy  in  favor  of  disclosure 
will  be  extended  to  information  tech- 
nically exempt  from  disclosure  under 
the  law  where  such  disclosure  would  not 
adversely  affect  some  legitimate  public 
or  private  interest  the  protection  of 
which  Is  desirable,  would  not  otherwise 
violate  law  or  other  authority,  and  would 
not  impose  an  unreasonable  burden  upon 
SBA. 

(b)  This  part  Is  also  a  recognition 
that  the  soundness  of  many  SBA  pro- 
grams depends  in  large  measure  upon 
the  reliability  of  commercial,  technical, 
financial  and  business  information  relat- 
ing to  the  affairs  of  applicants  for  SBA 
assistance.  Much  of  this  information 
would,  if  made  public,  jeopardize  the 
credit  and  competitive  business  position 
of  an  applicant.  It  Is  essential  therefore, 
that  applicants  be  assured  that  Infor- 
mation of  this  kind  Is  considered  confi- 
dential. Thus  they  will  be  encouraged 
to  make  complete  disclosure  of  material 
bearing  upon  an  application  and  SBA 
decisions  on  whether  financial  or  other 
assistance  should  be  approved  will  be 
made  with  greater  assurance  that  the 
Interests  of  the  United  States  will  be 
protected. 


§  102.2     Scope. 

(a)  Tills  part  applies  to  all  files,  docu- 
ments, records,  and  Information  ob- 
tained or  produced  by  officers  and  em- 
ployees of  SBA  in  the  course  of  their 
official  duties  as  well  as  all  files,  docu- 
ments, records,  and  other  information 
in  the  custody  or  control  of  any  SBA 
officer  or  employee.  It  does  not  purport 
to  describe  or  set  forth  every  Agency 
file,  document,  record,  or  item  of  infor- 
mation which  may  or  may  not  be  dis- 
closed or  to  incorporate  every  exemp- 
tion from  disclosure  provided  by  law. 
Material  described  is  illustrative  rather 
than  exclusive. 

(^  Moreover,  this  i>art  deals  with  the 
availability  of  informaticMi  to  the  public, 
including  parties  involved  in  litigation 
affecting  the  Agency.  It  does  not  apply 
to  the  disclosure  of  information  to  per- 
sons, organizations,  or  institutions  par- 
ticipating In  SBA  programs  or  activities, 
or  to  the  executive  and  legislative 
branches  of  the  Federal  Government. 

§  102..^  Information  and  records  avail- 
able 10  tiie  public  and  exempt  from 
disclosure. 

lai  General. — (1)  All  SBA  informa- 
tion and  records  not  exempt  by  law  aie 
available  for  public  inspection  and  copy- 
ing in,  or  through,  facilities  described  in 
§  102.4.  Exempt  materials  may  also  be 
made  available  where  disclosure  would 
not  adversely  afifect  some  legitimate  pub- 
lic or  private  interest,  would  not  other- 
wise violate  law  or  other  authority,  and 
would  not  impose  an  imreasonable  bur- 
den on  SBA.  Reasonable  requests  for 
material  not  in  existence  may  also  be 
honored  where  their  compilation  will  not 
unduly  interfere  with  SBA  activities  and 
programs.  Requests  for  information  will 
be  answered  as  promptly  as  practicable. 

(2)  SBA  Standard  Operating  Proce- 
diu-e  (SOP)  40  03  "Disclosure  of  Infor- 
mation." which  is  available  in  the  fa- 
cilities described  in  §  102.4,  sets  forth 
in  detail  the  information,  records,  and 
other  data  which  are,  or  may  be,  avail- 
able to  the  public  as  well  as  those  exempt 
from  disclosui'e.  Specific  examples  of  in- 
formation routinely  available  in  SBA  fa- 
cilities are  listed  in  §  102.4.  Examples  of 
infonnation  and  other  materials,  avail- 
able and  exempt,  in  which  there  should 
be  general  interest  are  discussed  in  suc- 
ceeding paragraphs  of  this  section. 

(b)  Information  and  records  relating 
to  SBA  assistance  programs. — (1)  Al- 
though SBA  assistance  programs  typi- 
cally involve  the  consideration  of  mate- 
rial constituting  in  large  part  trade 
secrets,  commercial  or  financial  informa- 
tion. Information  submitted  in  confi- 
dence, or  Information  the  disclosure  of 
which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy, 
the  following  kinds  of  infonnation  are 
nevertheless  available  to  the  public: 

(i)  Names  of  recipients  of  loans,  small 
business  investment  company  licenses, 
certificates  of  competency,  grants,  lease 
guarantees,  surety  bond  guarantees,  and 
other  assistance. 


(11)  Names  of  officers,  directors,  stock- 
holders, or  partners  of  recipient  firms. 

(ill)  The  kind  and  amount  of 
assistance. 

(iv)  The  purpose  of  the  approved  as- 
sistance in  general  terms. 

(v)  The  extent  of  outside  participa- 
tion, if  any. 

(vi)  Statistical  data  on  assistance 
programs. 

(vii)  Decisions,  rulings,  and  records 
showing  Agency  actions  in  specific 
factual  situations  where  identifying  de- 
tails exempt  from  disclosure  may  be  ef- 
fectively deleted. 

(2)  Information  exempt  from  disclo- 
sure to  the  public  includes: 

(i)  Information  other  than  statistical 
on  declined,  withdrawn,  or  canceled  ap- 
plications for  assistance. 

lii)  Financial  or  other  confidential  in- 
formation about  appJicants  or  borrower.s 
obtained  from  any  source. 

(iii)  Individual  case  files  relating  to 
such  activities  as  loans,  licenses,  lea.^^e 
guarantees,  surety  bond  guarantees,  size 
determinations,  facilities  Inventory, 
prime  and  subcontracting,  and  Service 
Corps  of  Retired  Executives  (SCORE', 
and  other  volunteer  organizations. 

(iv)  Internal  Agency  communications 
showing,  for  example,  recommendations 
on  applications  for  assistance. 

(V)  Information  concerning  losses,  de- 
linquencies and  defaults  in  individual 
cases. 

<vi)  Names  of  participating  lendin? 
institutions  without  their  consent. 

(vii)  Information  regarding  the  char- 
acter of  applicants,  borrowers,  or  other 
persons. 

(viii)  Financial  reports  'including  the 
names  of  portfolio  concerns  >  of  small 
business  investment  companies  and  di- 
vestiture plans  of  such  companier 

(ix)  Examination,  audit,  investigation, 
and  litigation  reports. 

<c)  Opinion  Digest. — <li  De.'^crip- 
tion. — This  Digest  which  is  available  for 
Inspection  and  copying  in  the  facilities 
described  in  §  102.4,  is  largely  a  compila- 
tion of  selected  advisorj'  legal  opinions 
Involving  specific  facts  and  specific  par- 
ties. As  such  they  do  not  necessarily  re- 
flect final  Agency  opinions,  interpreta- 
tions, or  decisions  in  any  given  cases. 
Moreover,  the  opinions  are  based  on  au- 
thority In  efifect  at  the  time  the  opinions 
were  rendered  and  such  authority  may  no 
longer  be  controlling  because  of  a  chant e 
in  law,  regulation,  or  other  directive  psi- 
taining  to  the  matter.  They  do,  however, 
provide  guides  to  the  reasoning  utilized 
in  analyzing  given  problems  and  que.^- 
tions  which  may  have  v  idespread  impli- 
cations and  are  made  available  to  the 
public  primarily  on  this  basis  rather  than 
as  authoritative  statements  of  continuing 
precedent. 

(2)  Identifying  details  omitted. — 
Identif3ring  details  have  been  omitted  in 
most  cases  to  avoid  the  possibility  of  vio- 
lations of  18  U.S.C.  1905  which  imposes 
criminal  penalties  for  the  disclosure  of 
trade  secrets,  financial  data,  and  other 
confidential  information.  Also  avoided  is 
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the  disclosure  of  other  information 
exempt  from  disclosure.  Absence  of 
identifying  details  has  no  bearing  or 
effect  on  the  general  public  and  does  not 
affect  the  validity  of  the  opinion 
disclosed. 

id)  Size  decisions. — Agency  determi- 
nations of  the  size  status  of  business 
concerns  resulting  from  appeals  to  the 
Size  Appeals  Board,  as  provided  in  Part 
121  of  this  chapter,  have  been  summar- 
ized and  indexed  in  the  Digest  of  the 
Decisions  of  the  Size  Appeals  Board, 
available  for  inspection  and  copying  in 
the  facilities  described  in  §  102.4.  Com- 
plete decisions  will  be  available  on  request 
except  that  in  cases  which  contain  trade 
secrets,  commercial  or  financial  mfor- 
mation.  or  other  confidential  informa- 
tion, they  will  be  available  if  identifying 
details  can  be  deleted  without  compro- 
mi-sing  the  confidental  information. 

le-   Minutes     of     the     Loan     Policy 
Board. — These  are  available  for  inspec- 
tion and  copying  in  the  National  Office. 
The  Loan  Policy  Board  was  terminated 
bv  Reorganization  Plan  No.  4  of  1965, 
effective  July  27.  1965.  and  its  functions 
transferred  to  the  SBA  Administrator. 
Despite  the  Boards  abolition,   policies 
adopted  by  the  Board  remain  in  effect 
until  affirmative  action  by  the  Adminis- 
trator changes  them.  The  minutes  pro- 
vide guides  to  the  reasons  for  many  such 
policies.  Part  120  of  this  chapter  con- 
tains a  statement  of  SBA's  loan  pohcies. 
(f)   Personnel  and  similar  files. — The 
names,  position  titles,  grades,  salaries, 
and  duty  stations  of  SBA  employees  are 
public  information  but  their  home  ad- 
dresses are  not  so  considered.  The  dis- 
clasure  of  private  or  personal  informa- 
tion contained  in  other  Agency  files,  for 
example.  In  the  files  relating  to  members 
of  SBA  advisory  boards,  committees,  or 
councils  and  Service  Corps  of  Retired 
Executives  (SCORE)   and  to  applicants 
for    SBA    assistance    would    normally 
amount  to  a  clearly  unwarranted  inva- 
sion of  privacy  and  thus  would  be  con- 
sidered exempt. 

(g>  Agency  staff  directives,  standard 
operating  procedures,  and  other  instruc- 
tions to  staff.— Ml  are  ccHisidered  public 
infoi-mation  except  those  relating  to 
audits  and  investigations,  internal  fi- 
nancial management  and  fiscal  opera- 
tions, and  portions  of  directives  con- 
taining confidential  standards  and  in- 
sti-uctions.  as.  for  example,  instructioivs 
concerning  negotiations  or  bargaining 
In  connection  with  the  disposition  and 
liquidation  of  loans  and  loan  collateral 
held  by  SBA. 

ih>  Litigation  materials. — Copies  of 
pleadings,  motions,  orders,  transcripts  of 
testimony,  and  docxmientary  evidence 
introduced  in  pending  or  closed  litiga- 
tion are  available  once  such  items  are  a 
matter  of  public  record. 

•  i)  Internal  communications. — Inter- 
agency or  inti-a-agency  communications 
not  routinely  available  to  a  party  in  liti- 
gatiOTi  with  SBA  are  exempt  from  dis- 
closure. These  would  include,  among 
other   things,    drafts,    memoranda   be- 
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Mbiling   lists. — The   Agency   con- 
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invasion    of    privacy 

lists  of  its  clientele,  employees. 

comicils,  and  other  persons  and 

involved  or  dealing  with 

The  Agency  will  not  distrib- 

or  otherwise  make  available 

_  and  addresses  of  such  per- 

organizations  for  purposes  of 

ial    or    other    solicitation    not 

the  public  interest. 
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I'ubli*-  access  to  inforniulion  and 


Alities. — Facilities  in  SBA  re- 
id  district  offices  are  available 
public   during   normal   business 
>r    requesting,    inspecting    and 
information   and   records.   Re- 
on  machines  will  also  be  avail- 
or  through,  such  facilities.  The 
DC.  District  Office  facili- 
ivaiiable  to  members  of  the  pub- 
District  of  Columbia  Metro- 
Area  and  that  office  will  make 
referrals  to  the  National  Office 
cases.  A  list  of  these  offices 
in  Part  101  of  this  chapter 
be  obtained  by  writing  to  the 
business  Administration,  Wash- 
D.C.  20416.  Addresses  said  tele- 
1  lumbers  of  SBA  offices  are  also 
in  the  telephone  directories  for 
cities  in  which  the  offices  are 


olice 


j^aterials    routinely   available   in 
facilities. — (1)  For  the  con- 
of  the  public  certain  Agency 
_.  will  be  maintained  and  readily 
e  in  or  through  these  facilities, 
ill  include: 
SBA  directives,  policy  and  pro- 
Issuances,   and  other  staff   in- 

not  exempt  from  disclosure. 

I5BA  Rules  and  Regiolations  (in- 
Interpretatlons ) . 
Opinion  Digest. 
Digest  of   the  Decisions  of  the 

Board  which  summarizes 

resulting  from  appeals  of  small 
size   decisions   to   SBAs   Size 
Board. 

ublic  Index  of  Agency  materials 
of  directives,  policy  and  pro- 
issuances,   forms,   and  reports. 
Names  of  recipients  of  SBA  as- 
and   related  information   not 
exempt  from  disclosure. 


lists 


<2)  Examples  of  other  kinds  of  ma- 
terials which,  in  addition  to  the  above, 
may  also  be  available,  through  the  field, 
office  facilities  or  in  the  National  Office: 

(I)  Minutes  of  the  Loan  Policy  Board 
(National  Office  only). 

( II )  Management  and  technical  assist- 
ance publications  issued  on  a  free  or 
for-sale  basis,  as  listed  on  SBA  Forms 
115  A  and  B. 

(iii)  SBA's  Annual  Reports  to  the 
President  and  the  Congress. 

(iv)   SBIC   Digest  and   policy   proce- 
dural releases  sent  to  all  small  business 
investment  companies, 
(v)  Press  releases. 

(vi)  Routine  statistical  reports  on 
Agency  activities. 

(vii)  Pamphlets  describing  SBA  pro- 
grams. 

(viii)   Sample  SBA  forms. 
<ix)   Comments  on  proposed  rulemak- 
ing received  from  the  public  (National 
Office  only). 

i^c)  Other  materials. — Requests  for  in- 
formation, records,  and  other  materials 
not  readily  available  in  the  field  office 
facilities  may  be  requested  through  such 
facilities.  Requests  will  be  referred  to  the 
proper  SBA  office  and  the  person  making 
the  request  will  be  notified  of  the  avail- 
ability of  the  material  and  any  charges 
involved.  If  the  material  requested  is 
the  exclusive  concern  of  another  agency 
the  request  will  be  referred  to  that 
agency.  If  the  material  is  of  concern  to 
more  than  one  agency,  the  request  will  be 
referred  to  the  agency  whose  interest  is 
paramoimt  for  a  decision  to  disclose  or 
withhold  the  material. 

(d)  Identifiable  records.— (I)  Speci- 
ficity required. — Requests  shall  include  a 
reasonably  specific  description  of  the  par- 
ticular record  sought  in  order  to  facili- 
tate its  location.  A  request  shall  not  be 
denied  on  the  sole  ground  that  the  record 
has  not  been  properly  Identified  If  the  de- 
scription and  the  knowledge  Agency 
personnel  have  of  the  contents  of  their 
files,  together  enable  the  record  to  be 
located  without  unduly  burdening  the 
Agency. 

<2)  Categorical  requests. — Requests 
calling  for  all  records  falling  within  a 
reasonably  specific  category  shaU  be  re- 
garded as  'identifiable  records"  if  the 
Agency  can  reasonably  determine  which 
particular  records  come  within  the  re- 
quest, and  can  retrieve  them  without  un- 
due burden  on  Its  operations  because  of 
the  staff  time  consumed  or  the  result- 
ing disruption  of  files.  If  the  Agency 
determines  that  there  is  such  an  undue 
burden,  the  requester  shall  nevertheless 
have  the  opportunity  to  discuss  his  re- 
quest with  Agency  staff  in  order  to  re- 
duce it  to  manageable  proportions. 

(ei  Forms  for  requesting  informa- 
tion—<!>  SBA  Form  774,  "Request  for 
SBA  Forms,  Documents,  Records  and 
Other  Information"  Is  used  for  process- 
ing requests.  Any  person  desiring  in- 
formation or  records  may  be  asked  to 
complete  Part  1  of  the  form  identifying 
the  material  requested  and  the  copies,  if 
any,  desired.  If  requests  are  received  by 


l/Ol.    38,    NO.    168 — THURSOAr,    AUGUST    30,    1973 


PROPOSED   RULES 


2.11 25 


mall  or  telephone.  Part  I  wUl  be  com- 
pleted by  SBA. 

(2)  SBA  Form  773  is  a  form  letter  or 
notice  which  will  advise  the  requester  of 
the  availability  of  the  material,  any 
charges  involved,  or  the  referral  of  the 
request  to  another  office  or  agency. 

(3)  SBA  Form  772  will  be  used  to 
record  transactions  Involving  charges  and 
a  copy  thereof  will  serve  as  a  receipt  to 
the  purchaser. 

§  102.5      Adminislralive  appeal  of  refusal 
to  disclose. 

(a)  Who  may  appeal. — Any  person 
whose  request  for  information  or 
records  has  been  denied,  or  has  not  been 
acted  upon  within  a  reasonable  time, 
shall  be  entitled  to  submit  a  written  ap- 
peal to  the  Agency.  A  request  shall  not 
have  been  acted  upon  within  a  reason- 
able time  if  a  decision  Is  not  made  within 
20  working  days  of  receipt  of  any  such 
request,  unless  the  Agency  shall  have 
notified  the  requester  in  writing  that  spe- 
cial circumstances  warrant  a  more  ex- 
tended deadline. 

(b)  Form  of  appeal. — While  no  par- 
ticular form  is  prescribed,  the  letter  or 
other  written  statement  utilized  for 
such  purpose  shall  contain  a  description 
of  the  information  or  record  requested, 
the  name  and  place  of  employment  of  the 
SBA  official  or  employee  who  denied  the 
request,  the  reason,  if  any,  given  for  the 
denial,  and  such  other  pertinent  facts 
and  statements  as  the  appellant  may 
deem  i«)propriate.  SBA  may  request 
additional  details  where  the  information 
submitted  is  Insufficient  to  support  a 
decison. 

(c)  Where  to  cppeaZ.— Appeals  shall 
be  addressed  to  the  Assistant  Adminis- 
trator for  Congressional  and  Public  Af- 
fairs, Small  Business  Administration, 
Washington,  D.C.  20416. 

(d)  Nature  of  appeal. — An  appeal  shall 
be  deemed  by  SBA  to  constitute  a 
request  that  the  Information  or  records 
sought  are  not  exempt  from  disclosure 
under  the  law  but,  If  exempt,  that  they 
should  nevertheless  be  disclosed  In  ac- 
cordance with  the  policy  stated  In 
{  102.1(a). 

(e)  Agency  decision. — Pinal  Agency 
decision  on  appeals  from  refusals  to  dis- 
close Information  or  records  shall  be 
made  by  the  Assistant  Administrator  for 


Congressional  and  Public  Affairs.  He 
shall  promptly  review  each  appeal  and 
provide  appeUant  and  other  Interested 
parties.  If  any,  with  a  written  notifica- 
tion of  the  decision.  If  the  decision  up- 
holds the  refusal  to  disclose,  the  notifica- 
tion shall  set  forth  the  exemptions  from 
disclosure  under  the  Freedom  of  Infor- 
mation Act  which  form  the  basis  of  the 
decision.  The  notification  shall  also  ad- 
vise that  judicial  review  is  available  on 
complaint  to  the  district  court  of  the 
United  States  In  the  district  in  which  the 
appellant  resides  or  has  hLs  principal 
place  of  business,  or  in  which  the  Agency 
records  are  located. 

§  102.6     Fee«. 

(a)  Basis. — Factors  taken  into  account 
in  establishing  fees  for  reproducing  cop- 
ies of  documents,  records  search,  and 
compilation  of  materials  include  repro- 
duction cost,  average  salary  of  employees 
involved,  and  overhead  cost. 

(b)  Method  of  payment. — Pees  may  be 
paid  In  cash,  W  personal  check,  or  by 
other  form  of  remittance  suitable  to  SBA. 
Payment  shall  normally  be  due  at  the 
time  the  service  is  rendered.  However, 
where  extensive  record  searches  or  com- 
pilations are  involved  the  person  request- 
ing the  service  shall  pay  whatever 
is  estimated  by  SBA  to  be  appropriate 
before  any  search  or  compilation  is  un- 
dertaken. Fees  paid  in  advance  shall  be 
held  in  suspense  pending  completion  of 
the  search  or  compilation  and  adjusted 
when  final  charges  have  been  determined. 

(c)  Prices. — (1)  For  documents  readily 
available  in  SBA  facilities  the  charge 
for  reproduction  will  be  ten  (10)  cents 
per  prage. 

(2)  For  requests  requiring  a  search  of 
SBA  records  but  no  compilation,  there 
will  be  a  minimum  charge  of  $2  plus  the 
regular  charge  of  10  cents  per  page  for 
reproduction.  In  addition,  the  total 
charge  will  include  a  charge  based  upon 
employees'  time  required  for  the  search. 

(3)  For  Information  which  has  to  be 
compiled  the  charge  will  include  the  cost 
of  employees'  time,  cost  of  computer  runs 
or  other  equipment  use,  and  other  over- 
head expense.  Since  there  is  no  obliga- 
tion on  the  part  of  the  Agency  to  com- 
pile records  or  data,  requests  for  com- 
pilations must  be  reasonable  and  not 
unduly  interfere  with  normal  SBA  opera- 
tions or  program  activities. 


(4)  Persons  may  inspect  and  copy  doc- 
tmients  by  their  own  means  in  the  SBA 
f£u;illtles  without  charge  except  for 
search  or  compilation  charges  which 
may  be  otherwise  payable. 

(d)  Waiver  of  fees. — Fees  will  be 
waived  when  less  than  $1.00  or  when  it 
is  in  the  public  Interest  to  do  so.  Such 
a  waiver  will  be  in  the  public  interest, 
for  example,  when  in  the  determination 
of  the  Agency  the  request  will  not  Impose 
an  undue  burden  or  expense  upon  it  and 
the  request  is  (1)  from  another  Govern- 
ment organization.  Federal,  State  or  lo- 
cal; (2)  for  the  purpose  of  obtaining  in- 
formation primarily  for  the  benefit  of  the 
general  pubUc  rather  than  for  the  pri- 
mary benefit  of  the  requester,  as  will  be 
the  case  with  certain  requests  from  news 
media  and  from  organizations  engaged  in 
a  nonprofit  activity  designed  for  public 
safety,  health,  welfare,  or  education;  <3) 
from  employees  and  former  employees 
seeking  information  from  their  own  per- 
sonnel records;  (4)  from  or  on  behalf 
of  the  defending  party  in  connection 
with  a  proceeding  against  such  party  by 
the  Federal  Government ;  (5)  from  a  low- 
income  person  and  the  fee  would  impose 
a  financial  hardship. 

§  102.7     Appearances  and   testimony   ]iy 
SBA  officers  and  employees. 

Whenever  an  officer  or  employee  of 
SBA  is  served  with  a  subpoena  demand- 
ing the  disclosiu-e  of  the  information  or 
the  production  of  files,  docimients,  and 
records  described  in  this  part,  or  is  re- 
quested by  any  court,  committee  or  other 
body  to  disclose  such  Information,  the 
officer  or  employee  shall  promptly  Inform 
his  superior  of  the  requirements  of  the 
subpoena  or  request  and  shall  ask  for 
instructions  from  the  Assistant  Admin- 
istrator for  Congressional  and  PubUc 
Affairs  with  respect  thereto.  Such  officer 
or  employee  shall  appear  before  the  court, 
committee  or  body  and,  if  the  Assistant 
Administrator  has  not  authorized  dis- 
closure, the  employee  shall  respectfully 
decline  to  disclose  the  Information  or  pro- 
duce the  files,  docimients  and  records  de- 
manded or  requested,  basing  such  refusal 
upon  this  part. 

Dated  August  23, 1973. 

Thomas  S.  Kleppe. 
Administrator. 

[PR  Doc.73-18413  Piled  8-29-73:8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
U.S.  Customs  Service 

(TJ3.   73-2381 

FOREIGN   CURRENCIES 
Certification  of  Exchange  Rates 

Rates  of  exchange  certified  to  the 
Secretary  of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C. 
372(c)  >,  has  certified  the  following  rates 
of  exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pul>- 
lished  In  Treasury  Decision  73-190  for 
the  following  countries.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  Is  neces- 
sary for  Customs  purposes  to  convert 
such  currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing daUy  rates: 

Norway  krone: 

August  14.   1973  — 90.  1787 

August   15.   1973 -1777 

Augvist   16,  1973 .1785 

August  17,   1973 1780 

Belgium  franc:  _ 

August  16,  1973 $0.  026376 

Prance  franc: 

August   16,  1973 - »0.2301 

August  17,   1973.- .3307 

Switzerland  franc: 

August   16,   1973- »0.  3280 

[SEAL]  R.  N.  Marra, 

Director,  Appraisement  and 

Collections  Divisicm. 

[PR  Doc.73-18455  Piled  8-29-73;  8:46  am] 


Internal  Revenue  Service 

[Order  No.  141] 

ASSISTANT  COMMISSIONER 
(STABILIZATION)   ET  AL. 

Delegation  of  Authority  in  Stabilization 
Matters 

1.  The  authority  granted  the  Commls- 
BlcHier  of  Internal  Revenue  by  Cost  of 
Living  Coimcil  Orders  Number  15.  15A, 
15B,    15C.    15D.    15E.    15F.    and    19    U 
hereby  delegated  to  the  Assistant  Com- 
missioner      (Stabilization).       Regional 
Commissioners.  Assistant  Regional  Com- 
missioners (Stabilization),  and  District 
Directors,  and  also  to  the  Key  District  Di- 
rectors shown  below  to  exercise  in  and 
for  the  related  Associate  IXstrlcts.  The 
Key  District  Directors  will  exercise  fuixc- 
tlonal  supervision  over  Stabilization  ac- 
tivities in  the  related  Associate  District*. 


Kez 


BostoE  . 


Augxista 

Burlington 
PortsmoutJi 

BrooklHi None 

Btiffal< Albany 

Hartfo-d 

Manbs  ttan 

Baltiirore 

Rlchmand 


Newar  : 

PhUadJlphla 

Plttsb'irgh 

Atlanta 

Jacksc  QvUle 

Green!  boro 

Ntiahv  lie 

Clnclr  natl 

Indlai  apoUs 

Clevel  ind 

Detroit 


Chlca^  o 

St.  Lotils- 

Des 

St 


Msinea 

Paul 


Mllwa  ike« 

Austli . 

Dallas 


Los 
San 
Seattle 


2.  ThL 
by  the 
zatlon). 
slstant 
zatlon) , 
not  be 

3.  To 
tofore 
this  ord^r 
with  the 
may 
hereby 

4.  The 
supersed  ed 
1973;  Nc 
131. 

April  1 
1973; 


Issued 


Effect  ve 
[seal: 


[PR  Dec 


othe  r  than  ojlet  or  proposed  rxila*  that  ar«  applicable  to  the  public  Notices 
decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
amples  of  documents  appearing  in  this  section. 


district* 


Associate  distrida 


Providence 

None 

Do. 

Do. 

Do. 

Wilmington 

None 

Btrmtngbam 
None 
Columbl* 
Jackson 
Louisville 
None 

ParkerSbun 
None 
Do. 
Springfield 
Omaha 
Aberdeen 
Fargo 
None 

New  Orlean* 
Albuquerque 

Oklahoma  City Cheyenne 

Denver 
Little  Rock 
Wichita 

Akgeles Honolulu 

Phoenix 

^ranclsoo Reno 

Salt  Lake  Ctty 

Anchorage 

Boise 

Helena 

Portland 


.„  authority  may  b^  redelegated 
Assistant  Commissioner  (StablU- 
Reglonal    Commissioners,    As- 
Fegional  Commissioners  (Stabfll- 
and  District  Directors  and  may 
further  redelegated. 
I  he  extent  that  any  action  here- 
_  by  the  officials  specified  by 
or  their  delegates  consistent 
delegation  set  forth  In  this  order 
ratification,  such  action  Is 
ajfflrmed  and  ratified, 
following  Delegation  Orders  are 
No.  128,  issued  February  28. 
129.  issued  March  5.  1973;  Na 
April  9,  1973;  No.  132,  Issued 
1973;  No.  135,  Issued  May  4, 
No.  138.  issued  July  2,  1973. 
August  21. 1973. 
August  21. 1973. 

R.  P.  Harless. 
Acting  Commissioner. 

.73-16436  Filed  8-29-73;8:46  ami 


taken 


reqiire 


Issusd 


and 


Office  of  the  Secretary 

[Treasury  Department  Order  No.  107; 
(Revision  17)  ] 

DIRECTOR,   OFRCE  OF  ADMINISTRATIVE 
PROGRAMS  ET  AL. 

Authority  To  Affix  Seal  of  the  Treasury 
Department 

By  virtue  of  the  authority  vested  In  the 
Secretary  of  the  Treasiiry.  including  the 
authority  conferred  by  5  U.S.C.  301.  and 
by  virtue  of  the  authority  delegated  to 
me  by  Treasury  Deijartment  Order  No. 
190  (Revised) ,  it  is  hereby  ordered.  That: 

1.  Except  as  provided  in  paragraph  2, 
the  following  officers  are  authorized  to 
affix  the  Seal  of  the  Treasury  Depart- 
ment in  the  authentication  of  originals 
and  copies  of  books,  records,  papers,  writ- 
ings, and  documents  of  the  Department, 
for  all  purposes,  including  the  purposes 
authorized  by  28  U.S.C.  1733(b) : 

(a)  In  the  Office  of  Administrative 
Programs: 

1.  Director.    Office    of    Administrative 

Programs. 

2.  Chief.  Communications  and  Records 

Management  DivisioiL 

3.  Chief.  Printing  and  Personal  Prop- 

erty Division. 

4.  Records  Management  Officer,  Office 

of  the  Secretary. 

5.  Chief.  Directives  Control  and  IMstri- 

bution. 
fb)  In  the  Internal  Revenue  Service: 

1.  Commissioner  of  Internal  Revenue. 

2.  Assistant     Commissioner     (Compli- 

ance). 

3.  Deputy  Assistant  Commissioner 

(Compliance). 

4.  Chief.  Disclosure  Staff. 

5.  Assistant  Chief.  Disclosure  Staff. 

(c)  In    the    United    States    Cust<«iis 
Service: 

1.  Commissioner  of  cnistoms. 

2.  Deputy  Commissioner  of  Customs. 

3.  Assistant  Commissioner  of  Customs 

(Administration) . 

4.  Assistant  Commissioner  of  Customs 

(Investigations). 

5.  Assistant  Commissioner  of  Customs 

(Operations). 
8.    Assistant  Commissioner  of  Customs 

(Regulations  and  Rulings) . 
7.    Assistant  Commissioner  of  Customs 

(Security  and  Audit) . 

(d)  In  the  Bureau  of  the  Public  Debt: 

1.  Commissioner  of  the  Public  Debt. 

2.  Assistant  Commissioner  of  the  Public 

Debt. 
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3.    Director  of  the  Chicago  Office. 

(e)  In  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms : 

1.  Director. 

2.  Deputy  Director. 

3.  Regional  Directors. 

4.  Assistant  Director  for  Technical 

and  Scientific  Services. 

5.  Chief.  Technical  Services  Division. 

2.  Copies  of  documents  which  are  to 
be  published  in  the  Federal  Register 
may  be  certified  only  by  the  officers 
named  In  paragraph  Ka)  of  this  Order. 

3.  The  Director  of  Administraitve  Pro- 
grams, the  Commissioner  of  Internal 
Revenue,  the  Commissioner  of  the  Public 
Debt,  and  the  Director.  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  are  authorized 
to  procure  and  maintain  custody  of  the 
dies  of  the  Treasury  Seal. 

The  officers  authorized  in  paragraph 
1  (c)  may  make  use  of  such  dies. 

Treasury  Department  Order  No.  107 
(Revision  No.  16  )  is  superseded. 

Dated  August  23, 1973. 

[SEAL]  J.   Elton  Greenlee, 

Acting  Assistant  Secretary 

for  Administration. 

|PR  Doc.73-18435  Filed  8-29-73;8:45  ami 


comprised  of  local  elected  officials  su- 
percedes the  proposed  giiideline.  LEAA  Is 
developing  overall  guidelines  to  imple- 
ment the  statutory  amendments.  These 
guideUnes  wUl  be  cleared  through  nor- 
mal channels  with  representatives  of 
State  and  local  government. 

Donald  E.  Santarelli, 

Administrator. 

[FR  Doc.73-18411  FUed  8-29-73;8:45  am] 


Federal  Register  on  Januarj-  17,  1973. 
Vol.  38.  No.  11,  is  hereby  revoked. 

J.  R.  Penny. 
State  Director. 

[FR  Doc.73-18410  FUed  8-29-73; 8  45  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

REGIONAL  CRIMINAL  JUSTICE  PLANNING 
BOARDS 

Cancellation  of  Proposed  Guideline 

Background.  On  Jime  13. 1973,  the  Law 
Enforcement  Assistance  Administration 
published  notice  of  a  proposed  guideline 
OD  composition  of  Regional  Criminal 
Justice  Planning  Boards.  See  notice  of 
proposed  guideline,  38  FR  15535  (1973). 

This  guideUne  would  have  required 
that  a  majority  of  Regional  Criminal 
Justice  Planning  Boards  established 
pursuant  to  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  (Public  Law  90- 
351.  as  amended  by  Public  Law  91-644, 
42  UJS.C.  3701  et  seq.)  be  appointed  by 
local  elected  executive  officials. 

Cancellation.  On  August  6,  1973,  the 
President  signed  into  law  Public  Law 
93-83,  the  Crime  Control  Act  of  1973  (87 
Stat.  197). 

Section  203 fa)  provides  as  follows : 

Sec.  203.  (a)  A  grant  made  under  this 
part  to  a  State  shall  be  utilized  by  the  State 
to  establish  and  maintain  a  State  planning 
agency.  Such  agency  shall  be  created  or 
designated  by  the  chief  executive  of  the 
Stat*  and  shall  be  subject  to  his  Jurisdiction. 
The  State  planning  agency  and  any  regional 
planning  units  within  the  State  shall,  within 
their  respective  Jurisdictions,  be  representa- 
tive of  the  law  enforcement  and  criminal 
Justice  agencies,  units  of  general  local  gov- 
ernment, and  public  agencies  maintaining 
programs  to  reduce  and  control  crime  and 
may  Include  representatives  of  citizen,  pro- 
fessional, and  community  organizations.  The 
regional  planning  unite  within  the  State 
shall  be  comprised  of  a  majority  of  local 
elected  officials. 

The    statutory    requirement    that    a 
majority  of  regional  planning  units  be 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ASSOCIATE  STATE  DIRECTOR  ET  AL., 
CALIF. 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 


August  21, 1973. 
Pursuant  to  the  redelegation  of  au- 
thority    contained     in     BLM     Manual 
1510.03C: 

A.  The  Associate  State  Director,  Chief, 
Division  of  Management  Services  and 
Chief.  Branch  of  Administrative  Man- 
agement. State  Office,  are  authorized  to 
enter  Into  contracts  for  supplies  and 
services  and  capitalized  property  within 
the  limits  of  procurement  authority 
delegated  to  the  State  Director. 

B.  The  District  Managers  and  Chief, 
Division  of  Administration,  District 
Offices;  and  the  California  Desert  Plan- 
ning Director.  Riverside,  with  the  ex- 
ception of  capitalized  equipment  and 
major  noncapitalized  property,  are 
authorized : 

1.  To  procure  supplies  and  services 
available  from  established  sources  of 
supply  regardless  of  amount. 

2.  To  witer  into  contracts  pursuant  to 
section  302(c)(3)  of  the  FPAS  Act.  for 
supplies,  services  and  rental  of  equip- 
ment and  aircraft  not  to  exceed  $2,500 
per  transaction;  and  for  construction  not 
to  exceed  $2,000  per  transaction;  pro- 
vided that  the  requirement  is  not  avail- 
able from  established  sources  of  supply. 

C.  The  District  Managers  and  Chief. 
Division  of  Administration,  District  Of- 
fices; and  Protection  Specialists,  Divi- 
sion of  Technical  Services,  State  Office, 
are  authorized  to  enter  into  contracts 
pursuant  to  section  302(c)(2)  of  the 
FPAS  Act,  regardless  of  amount.  This 
authority  is  to  be  used  for  rental  of 
equipment  and  aircraft  and  for  procure- 
ment of  suppUes  and  services  required 
for  emergency  fire  suppression  and  pre- 
suppression,  where  the  order  exceeds 
$2,500. 

D.  The  District  Managers  may  redele- 
gate  the  authority  for  use  of  Standard 
Form  44  Order-Invoice-Voucher  to  any 
qualified  employees  imder  their  juris- 
diction. The  redelegation  must  be  in 
writing  by  name  designation  and  subject 
to  monetary  and  other  limitations  as 
may  be  prescribed  by  the  District  Man- 
ager. The  designated  employee.  State  Of- 
fice, and  Service  Centers  shall  be  fur- 
nished with  a  copy  of  all  such  redelega- 
tions. 

E.  Delegation  of  authority  regarding 
contracts  and  leases  published  in  the 


[Serial  Colorado  18844] 
COLORADO 
Designation  of  Powderhorn  Primitive  Area 
August   20,    1973. 
Pursuant  to  the  authority  in  43  CFR 
Subpart    2070,    and    the    authorization 
from  the  Director  dated  August  20,  1973. 
I  hereby  designate  the  public  lands  in  the 
following  described  area  as  the  Powder- 
horn  Primitive  Area: 

Colorado 
new  mexico  principal  meridian 
Beginning  at  the  northeast  corner  of  Sec. 
20,  T.  46  N.,  R.  2  W. 

Tlience  southerly  up  the  east  bank  of  the 
East  Fork  of  Powderhorn  Creek  approximately 
6'/2  miles  to  Its  intersection  with  the  north 
boundary  of  Sec.  21,  T.  45  N.,  R.  2  W.;  thence 
easterly    approximately    2^4     miles    to    the 
southwest  comer  of  Sec.  13,  T.  45  N.,  R.  2  W.: 
thence  south  V4  mile,  west  ^^  mile,  south  '< 
mile,  east   >4   mile,  south    "i   mile,  east   ^i 
mile,  south  V4  mile,  east  Vi  mile,  south  \ 
mile,   and   west    %    mile   to   the   northwest 
corner  of  Sec.  36.  T.  45  N.,  R.  2  W.;  thence 
south  one  mile,  and  east  approximately  one 
mUe  to  CeboUa  Creek;  thence  southerly  ap- 
proximately V*  nille  along  the  west  bank  of 
CeboUa  Creek;   thence  west   Vi   mile  to  the 
southwest  corner  of  the  NE^^NE'/4   of  Sec. 
1,  T.  44  N.,  R.  2  W.;  thence  south  approxi- 
mately 1V4  miles;  thence  northwesterly  ap- 
proximately oBe-elghth  mile  to  a  point  where 
Cebolla  Creek  crosses  the  Cathedral  Road; 
thence  northwesterly  and  then  southwesterly 
V2    mile   along   tbe   north   bank   of   CeboUa 
Creek;  thenee  approximately  V*  naUe  west  to 
th»  west  quarter  comer  of  See.  12,  T.  44  N., 
R.  2  W.;  thence  west  Vi  mile,  south  ',4  mile, 
west   V4   mUe,  south   Vi   mile,  west   »'4   mile*, 
south  V4  Totle.  west  Vi  mile,  south  Vi  mile, 
west    Vi    mile,    and   south    Vi    mile   to   the 
boundary  ot  the  Gunnison  National  Forest; 
thence  IV^  mUes  west  along  said  boundary-, 
north    three    mUes    along    said    boundar>-, 
west   eight   mUes    along   said    boundary    to 
the  southwest  comer  of  Sec.  31,  T.  45  N.. 
R.   3   W.:    thence   north   2V'2    miles   to   the 
west  quarter  corner  of  Sec.  19,  east  \  mile, 
north  Vi  mile,  west  Vi  mile,  north  'i  mile, 
west   Vi   mile,  north   %   mile,  east   V2    mile, 
south   Vi   mile,  east  Vi  mile,  south  "4  mile, 
east  Vi  mile,  north  V4  mile,  east  >4  mile,  north 
1  Vi  miles  to  the  north  quarter  corner  of  Sec. 
8.   T.   46   N.,   R.  3   W.;    thence  east  approxi- 
mately 2'/i   miles  to  the  northeast  corner  of 
Sec.  10.  T.  45  N.,  R.  3  W.;  thence  south  ap- 
proximately one-eighth  mile  to  the  north- 
west corner  of  Sec.  11;  thence  east  approxi- 
mately 214   miles  to  the  West  Fork  of  Pow- 
derhorn Creek;   thence  northerly  along  the 
west  bank  of  the  West  Fork  of  Powderhorn 
Creek  to  the  north  section  line  of  Sec.  20, 
T.  46  N.,  R.  2  W.;  thence  east  approximately 
»i  mile  to  the  point  of  beginning. 

The  area  described  aggregates  approxi- 
mately 40.400  acres. 

The  area  described  is  Bureau  of  Out- 
door Recreation  Class  V-Primitive. 

Dale  R.   Andrus, 
State  Director. 

|FR  Doc.73-18409  Filed  8-29-73:8:45  am] 
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COOS    BAY    DISTRICT   ADVISORY    BOARD 
Notice  of  Meeting  and  Agenda 

Notice  is  hereby  given  that  the  Biireau 
of  Land  Management  Coos  Bay  District 
Advisory  Board  will  meet  at  8:30  ajn. 
on  September  21.  1973  at  the  district  of- 
fice located  at  333  South  4th  Street,  Coos 
Bay,  Oregon. 

The  agenda  for  the  meeting  Is  a  field 
trip  to  observe  timber  lands  management 
operations  and  environmental  consider- 
ations. No  formal  discussion  Is  scheduled. 

The  meeting  will  be  open  to  the  public 
but  they  will  be  required  to  furnish  their 
own  transportation  and  lunches. 

Edward  G.  Stauber, 
District  Manager. 
August  20.  1973. 
(PR  Doc.73-18394  PUed  8-29-73:8:45  am) 


Office  of  the  Secretary 

[INT  FES  73-501 

PROPOSED  AttAMUCHY  MOUNTAIN 
STATE  PARK  LAND  ACQUISITION 

Availability  of  Rnal  Environmental 
Statement 

Piirsuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  Impact 
statement  for  the  proposed  Allamuchy 
Mountain  State  Park  Land  Acquisition. 
Notice  of  availability  of  the  draft  en- 
vironmental statement  inviting  com- 
ments was  announced  in  the  Federal 
Register  on  November  6,  1972  (DES 
72-112*. 

The  environmental  statement  con- 
siders the  acquisition  of  approximately 
3.605  acres  of  land  by  the  New  Jersey 
Department  of  Environmental  Protection 
to  be  added  to  present  State  holdings 
at  Allamuchy  Mountain  State  Park  In 
Sussex  and  Warren  Counties.  The  land 
will  help  serve  the  outdoor  recreation 
needs  of  New  Jersey  and  the  metro- 
politan New  York  City  area. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation,  Northeast 
Region.  Federal  Office  Building.  Room  9510, 
600  Arch  Street,  PhlladelphlA.  Pennsyl- 
vania 19106. 

Department  of  the  Interior.  Division  of  State 
Programs.  Bureau  of  Outdoor  Recreation, 
Washington.   D.C.   20240. 

Department  of  Community  Affairs.  Division 
of  State  and  Regional  Planning.  P.O.  Box 
2768.  Trenton.  New  Jersey  08625. 

Office  of  the  County  Planning  Director.  Sua- 
sex  County  Planning  Board,  P.O.  Bor  89, 
Newton.  New  Jersey  07860. 

Warren  County  Planning  Board.  2340  William 
Street.  Alpha.  New  Jersey  08866. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce.  Springfield, 
Virginia  22151.  Please  refer  to  the  State- 
ment number  above. 

Dated  August  22,  1973. 

John  M.  Seidl, 
Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc  73-18407  FUed  8-29-73:8:45  am) 


NOTICES 

[INT  DES  73-63) 

PROPOSED  OPERATION,  MAINTENANCE 
AND  DEVELOPMENT  OF  THE  TURN- 
BULL  NATIONAL  WILDUFE  REFUGE, 
WASH. 

Availability  of  Draft  Environmental 
Statement 

Pursuabt  to  section  102C2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  PuDllc  Law  91-190,  the  Depart- 
ment of  t  tie  Interior  has  prepared  a  draft 
envlronnjental  statement  for  the  pro- 
maintenance  and  de- 
of  the  Tumbull  National 
Refuge,  Washington,  and  in- 
written  comments  within  45  days 


posed  oceration 

velopmeqt 

Wildlife 

vites 

of  this  njotice 

The 
operatior 
of  the  Ti^nbull 
Spokane 
acquisition 
lands 


proposal  recommends  continued 

,  maintenance  and  development 

National  Wildlife  Refuge. 

County,  Washington,  Including 

of  2,795.5  acres  of  additional 


I 
Boc 


Bureau  o 
Plaza 
P.O 
pkane 
^nce. 
99201. 

Bureau  ol 
flee  of 
of  the 
Streets, 


Single 
Ing  the 
Quality, 
WUdlife, 


cemlng 
be 


addre  ssed 


addresses:  Forest  Supervisor,  Snoqualmie 
National  Forest,  1601  Second  Avenue 
Building,  Seattle,  Washington  98101; 
Forest  Supervisor,  Wenatchee  National 
Forest,  3  South  Wenatchee  Avenue,  P.O. 
Box  911,  Wenatchee,  Washington  98801; 
Regional  Forester,  319  Southwest  Pine 
Street,  P.O.  Box  3623,  Portland,  Oregon 
97208.  Copies  of  the  draft  Environmental 
Statement  for  this  proposal  are  available 
for  inspection  at  the  oflBces  listed  above. 
Individuals  or  organizations  may  ex- 
press their  views  by  appearing  at  this 
hearing  or  may  submit  written  comments 
for  inclusion  in  the  oflQcial  record  to  the 
Regional  Forester,  319  Southwest  Pine 
Street,  P.O.  Box  3623,  Portland.  Oregon 
97208,  by  November  20.  1973. 

John  R.  McGttire, 
Chief,  Forest  Service. 

August  22,  1973. 
[FR  Doc.73-18484  Filed  8-29-73;8:45  amj 


Sport  Fisheries  and  Wildlife,  1500 

uUdlng,    1500    N.E.    Irving    Street, 

3737.  Portland,  Oregon  97206. 

( ;ounty  Regional  Planning  Confer- 

Cpurt  House,  Spokane,  Washington 


Sport  Fisheries  and  WUdlife,  Of- 
nvlroimientai  Quality,  Department 
Interior,  Room  2246.  18th  and  C 
NW,  Washington,  D.C.  20240. 


copies  may  be  obtained  by  writ- 
[Thief,  Office  of  Environmental 
Bureau  of  Sport  Fisheries  and 
Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con- 
he  proposed  action  should  also 
to  the  Chief,  Office  of  En- 
vironmettal  Quality.  Please  refer  to  the 
statemert  number  above. 


Dated  August  22,  1973. 

John  M.  Seidl, 
Dkputy      Assistant     Secretary, 
Program     Development     and 
Btidget. 

|PR  Do [1.73-18408  FUed  8-29-73;8:45  am) 


DEPAI^TMENT  OF  AGRICULTURE 
Forest  Service 

ALPINE  Cakes  management  proposal 

Notice  of  Public  Hearing 


Notice 
hearing 
a.m.  on 
Douglas 
WsnatcHee 
at  9:00 
1973.  in 
ter,  Seattle 
hearing 
land  use 
that  coiild 
to  the 

establisHment 
demess, 
285.000 
located 


11 
Wenatcliee 
Chelan, 
Counties 

A  bro<ihure 
formation 
and 
area 


mar 


is  hereby  given  that  a  public 

will  be  held,  beginning  at  9:00 

F^day,  October  19,  1973,  in  the 

County  P.U.D.  Auditorium,  East 

,  Wsishington,  and  continuing 

a.m.  on  Saturday,  October  20, 

the  Rainier  Room,  Seattle  Cen- 

Washington.  Purpose  of  the 

is  to  consider  a  recommended 

plan  for  the  Alpine  Lakes  Area 

result  In  a  recommendation 

Secretary  of  Agriculture  for  the 

of  the  Alpine  Lakes  Wil- 

comprised    of    approximately 

icres.  The  Alpine  Lakes  Area  la 

portions  of  the  Snoqualmie  and 

National  Forests  located  in 

King.  Kittitas  and  Snohomish 

in  the  State  of  Washington. 

containing  a  map  and  In- 

about  the  proposed  Wilderness 

direction  for  a  larger 

be  obtained  from  the  following 


mai  lagement 


DESCHUTES  NATIONAL  FOREST 
MULTIPLE  USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Deschutes  National  Forest  Advi- 
sory Council  will  meet  at  8:00  p.m.,  Sep- 
tember 13,  1973,  at  Frieda's. 

The  purpose  of  this  meeting  Is  review 
of  proposed  Forest  land  use  issues  for 
preparation  of  planning  area  guides. 

The  meeting  will  be  open  to  the  public 

Carl  C.  Nichols, 
Forest  Supervisor. 

August  22,  1973. 

(PR  Doc.73-18449  Filed  8-29-73:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ATLANTA  WEST  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00547-33-43780. 
Applicant:  (DBA)  Atlanta  West  Hospi- 
tal, the  Georgian  Villa,  Inc.,  P.O.  Box 
43566,  Atlanta,  Ga.  30336.  Article:  45 
MeV  medical  type  betatron.  Manufac- 
turer: Brown  Boveri,  Switzerland.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  for  investigation  in  the 
following  projects: 

(1)  Isolation  and  identification  of 
viruses  or  germs  causing  malignant 
tumors  and  study  of  reaction  of  such 
viruses  to  betatron  treatments. 
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(2)  Scientific  identification  of  sources 
of  viruses  causing  malignant  tumors,  es- 
speclally  as  related  to  diet. 

(3)  Development  of  medically  sound 
treatments  for  such  mallgimnt  tumors, 
especially  in  the  high  voltage  field,  and 

(4)  Research  In  the  area  of  cancer 
prevention. 

The  article  will  also  be  used  by  medical 
schools  in  studying  the  principles  of  elec- 
tron beam  therapy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Declslc«:  Application  approved.  No  in- 
strument or  aj>paratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
in  Its  memorandum  dated  August  9,  1973 
that  the  extended  range  In  electron 
energy  above  25  mlUion  electron  volts 
(MeV)  provided  by  the  foreign  article  is 
pertinent  to  the  applicant's  use  in  clinical 
research  directed  toward  the  prevention, 
treatment,  and  possible  causes  of  scMne 
malignant  timnors.  HEW  further  advises 
that  It  knows  of  no  domestic  medical 
betatrons  which  provide  beam  energies 
exceeding  25  MeV. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director.  Special  Import 
Programs  Division. 

[PR  Doc.73-18381  PUed  8-29-73:8:45  am) 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  newly 
developed  system  which  Is  designed  to 
provide  precise  transverse  axial  tomog- 
raphy. We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  Au- 
gust 9,  1973,  that  the  speed  and  accuracy 
of  the  foreign  article  in  providing  Infor- 
mation on  the  nature  and  location  of 
diseased  or  damaged  brain  tissue  is  perti- 
nent to  the  research  study  Involving 
comparison  of  this  new  system  with 
more  conventional  techniques.  HEW 
further  advises  that  it  knows  of  no 
domestic  instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  Intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division, 

|FR  Doc .73- 18384  Piled  8-29-73:8:45  am) 


MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  smd  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  FR  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  73-00531-33-90000. 
Applicant:  The  Massachusetts  General 
Hospital,  Fruit  Street,  Boston,  Mass. 
02114.  Article:  EMI  computerized  axial 
tomography  instrument.  Manufacturer: 
EMI  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  wUl  be  used 
to  diagnose  certain  types  of  brain  disease 
on  patients,  particularly  acute  patients 
who  are  unable  to  cooperate  and  who 
may  need  life-saving  treatment,  such  as 
those  with  brain  hemorrhage.  Investiga- 
tive experiments  to  be  conducted  will  be 
for  a  study  or  assessment  of  comparative 
results  using  the  new  system  of  trans- 
verse axial  tomography. 


UNIVERSITY  OF  CINCINNATI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amend- 
ed (37  FR  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  73-00536-33-79500. 
Applicant:  University  of  Cincinnati,  De- 
partment of  Internal  Medicine,  General 
Clinical  Research  Center,  Cincinnati 
General  Hospital,  234  Goodman  Street, 
room  C2-3,  Cincinnati,  Ohio  45229.  Arti- 
cle: Random  zero  sphygmomanometer. 
Manufacturer:  Gelman  Hawksley  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  to 
eliminate  bias  In  the  measurement  of 
blood  pressure  In  humans  in  a  study  in- 
volving the  relationship  between  lipids 
and  blood  pressure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 


Reasons:  The  foreign  article  provides 
a  random  zero  capability  which  reduces 
personal  bias  in  accurate  blood  pressure 
measurement.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  In  its  memorandum  dated 
August  9,  1973,  that  the  capability  de- 
scribed above  Is  pertinent  to  the  purposes 
for  which  the  article  is  intended  to  be 
used.  HEW  also  advised  that  It  knows 
of  no  domestic  instrument  of  equivalent 
scientific  value  to  the  article  for  such 
purposes  as  this  article  Is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

[PR    Doc.73-18385    Filed    8-29-73:8:45    am] 


UNIVERSITY  OF  ROCHESTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  f  oUowing  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  CTultuial 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  73-00541-00-46040. 
Applicant:  University  of  Rochester 
School  of  Medicine  and  Dentistry,  260 
Crittenden  Boulevard,  Rochester,  NY. 
14642.  Article:  Side  entry  goniometer 
model  1B1102.  Manufacturer:  JEOLLtd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  an  accessory  to  an  existing  elec- 
tron microscope  to  be  used  for  research 
on  the  liltrastructure  of  normal  and 
pathologic  spleen  and  bone  marrow  from 
animals  and  humans;  the  three-dimen- 
sional structure  of  normal  and  patho- 
logic blood  cells  both  in  suspension  and 
within  the  hemopoietic  tissues  and  the 
ultrastructural  fine  detail  of  the  cell 
membranes  at  high  resolution.  In  ad- 
dition, the  article  is  to  be  used  for  re- 
search training  for  hematology  trainees. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u.sed,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instioimeni 
that  had  been  previously  imported  for  the 
use  of  the  applicant  institution.  The  ar- 
ticle is  being  furnished  by  the  manufac- 
turer  which   produced   the   instrument 
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w  ith  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicants 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  In- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be 
used. 

A.  H.  Stuart, 
Director,  Special  Import, 
Programs  Division. 

[FR  DOC73-18383  Piled  8-29-73:8:45  am| 


NOTICES 

The  Department  of  Commerce  knows 
of  no  otl  er  instrument  or  apparatus  of 
equlvalen  t  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intend  sd  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Sttjart. 
Director.  Special  Import 

Programs  Division. 

(FB  Doi73-18382  Filed  8-29-73:8:45  am] 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  "duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  ( 37  FR  3892  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  73-00546-91-68495. 
Applicant:  Yale  University,  purchasing 
department.  260  Whitney  Avenue.  New 
Haven.  Coim.  06520.  Article:  Gas  mixing 
pumps.  Manufacturer:  Heinr,  Wosthoff, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  focused  on  photosynthesis  of 
forest  tree  seedlings.  The  rate  of  uptake 
of  carbon  dio.xide  will  be  investigated  in 
response  to  variation  in  temperature, 
radiation  flux  density,  moisture  stress, 
and  the  concentration  of  atmospheric 
oxygen.  The  article  will  also  be  used  in 
the  two  courses  in  Forestry  and  Environ- 
mental Studies.  121b  Research  Methods 
in  Forest  Genetics  and  129a.  b.  Project 
In  Forest  Genetics  to  acquaint  graduate 
students  with  the  principles  and  applica- 
tions of  photosynthesis  measurement. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  u.sed.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  capability  for  accurate  metering  of 
three  gas  streams  to  ±0.05%  using  two 
pumps.  We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  Au- 
gust 9.  1973  that  the  capability  described 
above  is  pertinent  to  the  apphcant's  use 
m  studies  of  photosynthesis  of  tree 
.seedling's.  HEW  also  advises  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  article 
for  the  purposes  for  which  the  article  Is 
m  tended  to  be  used. 


DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

NATIONAL  ADVISORY   COMMITTEES 

I  ilotice  of  Public  Meetings 

Correction 


]  )oc.  73-17929  appearing  on  page 
the  issue  of  Friday,  August  24, 
»ie  table  for  the  Health  Services 
Study  Section,  under  the  head- 
time,  place."  change  the  date 
September  18-20"  to  read  "September 
18-19. 
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USOE  rules  and  regulations— 309  (b)  &  (c). 
Other     CouncU     organizational     plans     for 
FY-74. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  Inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult  Edu- 
cation located  In  Floom  1144,  Pennsyl- 
vania Bldg..  425  13th  Street  NW,.  Wash- 
ington, D.C.  20004). 

Signed  at  Washington,  D.C.  on  August 
24.  1973. 

Gary  A.  Eyre. 
Executive     Director,     National 
Advisory    Council    on    Adult 
Education. 

[PR  DOC73-18386  Filed  8-29-73:8:45  amj 


Office  of  Education 

NAltONAL  ADVISORY  COUNCIL 
)N  ADULT  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(1)  (2)   of  the  Federal  Advisory 
Act   (P.L.  92-463),  that  the 
of  the  National  Advisory 
)n  Adult  Education  will  be  held 

13-14,  1973,  from  9:00  a.m. 

m.,  and  on  September  15.  1973, 

a.m.  to  1 :  00  p.m.,  at  the  Statler 

Hotel.   16th  &  K  Streets,  NW., 

DC. 
"National    Advisory    Council    on 
is  established  under  sec- 
of  the  Adult  Education  Act  (80 
20  U.S.C.  1201).  The  Council 
is  directfed  to: 


^  the  Commissioner  In  the  prepara- 

gsneral  regulations  and  with  respect 

matters  arising  In  the  admlnlstra- 

this    title.    Including    policies    and 

governing  the  approval  of  State 

nher  section  306  and  policies  to  elim- 

duslication,  and  to  effectuate  the  co- 

of  programs  under  this  title  and 

programs  otTering  adult  education  ac- 

servlces. 


C  )uncll 


muke 


, shall  review  the  admlnlstra- 

effectiveness  of  programs  under  this 
,lce  recommendations  with  respect 
and    make    annual    reports   to   the 

of  Its  findings  and  recommenda- 
Including  recommendations  for 
m  thifl  title  and  other  Federal  laws 
to  adult  education  activities  and 
.  The  President  shall  transmit  each 

;  to  the  Congress  together  with  his 
and  recommendations. 


meeting  of  the  Council  shall  be 
the  public.  The  proposed  agenda 


eorganization  and  committee  assign- 
Commit  ee  reports. 


Office  of  the  Secretary 

OFFICE  OF  ADMINISTRATION  AND 
MANAGEMENT 

Statement  of  Organization  and  Functions; 
Correction 

The  statement  for  the  Office  of  Admin- 
istration and  Management  of  the  Office 
of  Human  Development  as  printed  in 
the  Federal  Register  (38  FR  20930). 
dated  August  3.  1973  omitted  reference 
to  Office  of  Human  Development.  The 
reprint  corrects  this  omission  and  pro- 
vides corrected  paragraph  coding.  The 
corrected  statement  is  as  follows: 

1R90.00  Mission.  The  Office  of  Admin- 
istration and  Management  will  provide 
administrative  and  management  serv- 
ices to  OS/HD  offices.  It  will  develop  and 
recommend  to  the  Assistant  Secretary, 
policy,  systems  procedures,  plans,  organi- 
zational changes  and  management  im- 
provement strategies  and  assist  with  the 
implementation  of  approved  strategies 
throughout  HD.  Will  serve  as  the  focal 
point  for  ASHD  budget  estimates;  de- 
velop budget  policies  and  procedures: 
and  serves  as  Uaison  with  the  Assistant 
Secretary,  Comptroller  on  matters  re- 
lated to  budget,  audit  and  accounting. 
Will  be  responsible  for  financial  activi- 
ties including  the  review  of  expenditure 
plans  submitted  by  program  offices  and 
develops  expenditure  reports  and  special 
analysis  as  requested  by  the  Assistant 
Secretary  and  progi-am  directors. 

Will  develop,  coordinate  and  imple- 
ment grant  policy  and  procediu-es  con- 
sistent with  DHEW  and  OMB  require- 
ments. Will  be  responsible  for  grants 
administration  including  the  develop- 
ment of  procedures  and  requirements  for 
processing  grant  applications  prior  to 
approval.  Serves  as  liaison  with  OS  Con- 
tract Office  on  matters  related  to  pro- 
curement policies,  procedures  and  re- 
quirements. Provides  technical  assistance 
and  support  to  program  offices  in  imple- 
menting, interpreting  OSHD  contract  re- 
view procedures  and  requirements.  Will 
be  responsible  for  management  analysis 
including  management  and  organiza- 
tional statistics,  manpower  utilization, 
methods  and  cost  analysis,  management 
systems    and    standards.    Will    provide 
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leadership  in  the  development  of  a  xmi- 
fied  data  management  system  for  ASHD 
program  offices.  Will  serve  as  a  focal 
point  for  special  studies  initiated  by  the 
Assistant  Secretary,  Department,  OMB, 
and  Congress.  Will  provide  administra- 
tive support  services  including  procure- 
ment, space  management,  travel  requests 
and  reimbursements  claims  and  other 
general  administrative  duties.  Will  serve 
as  the  primary  liaison  with  the  OS  Per- 
sonnel Office. 

1R90.10  Organization.  The  Office  of 
Administration  and  Management  con- 
sists of  the  following  organizational  ele- 
ments which  report  to  the  Director:  1. 
Budget  and  Financial  Management  Divi- 
sion, 2.  Grants  and  Contract  Manage- 
ment Division,  and  3.  Administrative  and 
Management  Services  Division. 

1R90.20  Functions.  A.  Office  of  the  Di- 
rector. The  Director  of  the  Administra- 
tion and  Management  unit  is  responsible 
for  coordinating  all  of  the  elements  of 
the  Office  of  Administration  and  Man- 
agement. The  Director  reports  directly 
to  the  Assistant  Secretary  for  Human 
Development.  The  Division  Directors  of 
the  various  organizational  elements  of 
Administration  and  Management  report 
directly  to  him.  He  is  responsible  for  all 
grants,  budget,  finance,  and  administra- 
tive and  management  services  for  all  of 
the  offices  in  the  Office  of  Hiunan  Devel- 
opment. 

B  Budget  and  Financial  Management 
Division.  The  Budget  and  Financial  Man- 
agement Division  will  be  responsible  for 
the  consolidation,  preparation,  and  pres- 
entation of  ASHD's  budget  estimates. 
WUl  provide  staff  assistance  and  tech- 
nical support  to  program  offices  in  form- 
ulating budget  estimates.  Will  analyze 
and  make  recommendations  on  budget 
requirements  to  the  Assistant  Secretary 
and  program  directors.  Will  develop. 
•Implement,  and  maintain  a  system  for 
financial  management  and  expenditure 
controls  within  OSHD.  Serves  as  liaison 
with  the  OSC  on  matters  related  to 
budget  planning  and  accounting.  Will 
coordinate  OSP  planning  with  HD  Plan- 
ning and  Analysis  Staff.  Prepares  finan- 
cial analysis  and  special  reports  at  the 
request  of  the  Secretary  and  program 
offices.  Serves  as  the  primary  liaison  with 
the  Regional  Comptroller  cHi  matters  re- 
lating to  HD  budget. 

C.  Grants  and  Contract  Management 
Division.  The  Grants  and  Contract  Man- 
agement Division  will  serve  as  the  focal 
point  for  planning,  implementing  and 
interpreting  HD's,  DHEW's.  and  OMB's 
grants  and  contract  regulations,  policies 
and  procedures.  Will  provide  staff  sup- 
port and  assistance  to  HD  program  offices 
In  grant  and  contract  review  activities. 
Will  provide  assistance  with  grant  proc- 
essing for  all  headquarters  grant  awards 
and  serve  as  primary  liaison  with  OS 
Contract  Office,  DHEW  Audit  Agency 
and  the  Office  of  Grants  Administration 
Policy  on  matters  related  to  grants  and 
contract  activities. 


NOTICES 

D  Administrative  and  Management 
Services  Division.  The  Administrative 
and  Management  Services  Division  will 
be  responsible  for  plarmlng  and  directing 
the  administrative  and  management 
support  activities  of  HD  headquarters 
offices.  Will  provide  technical  and  staff 
assistance  in  management  analysis,  man- 
power utilization,  and  information  sys- 
tems development.  WUl  serve  as  the  focal 
point  for  DHEW  and  OMB  initiated 
studies.  Will  be  responsible  for  personnel 
liaison  services,  space  management  and 
planning,  travel  services,  supplies  and 
equipment,  purchase  and  procurement 
activities  and  other  general  administra- 
tive duties.  Will  serve  as  primary  lialsMi 
with  OS  Personnel  operations  and  OS 
Office  of  Administrative  Services. 

Dated:  Augiist  24, 1973. 

Bryan  B.  Mitchell. 
Acting  Deputy  Assistant  Secre- 
tary for  Management  Plan- 
ning and  Technology. 
[FR  Doc .73-18457  Piled  8-29-73:8:45  am] 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  8  (Social  Security  Administra- 
tion) of  the  Statement  of  Organization, 
Fimctions.  and  Delegations  of  Authority 
for  the  Department  of  Health.  Educa- 
tion, and  Welfare  (33  PR  5832-33  dated 
April  16,  1968)  is  hereby  amended  as 
follows : 

8-B  Offlce  of  the  Regional  Represent- 
ative, Disability  Insurance  (BDI)  Is 
superseded  by  the  following: 

8-B  Office  of  the  Regional  Represent- 
ative, Disability  Insurance  (BDI) — Pro- 
vides direction  and  leadership  for  the 
disability  insurance  and  assistance  pro- 
grams throughout  the  Region.  Provides 
guidance  and  assistance  to  both  SSA  or- 
ganizations and  State  agencies  Involved 
in  regional  disability  operations,  and  re- 
views and  evaluates  the  extent  to  which 
the  quality  review  of  disability  deter- 
minations is  accomplishing  established 
regional  and  national  goals.  Reviews 
State  agency  budgetary  and  other  ad- 
ministrative matters.  Coordinates  with 
the  Regional  Commissioner,  SSA  Re- 
gional Representatives,  and  with  DHEW 
regional  officials  concerned  with  the  dls- 
ablUty  program.  Establishes  and  main- 
tains relationships  with  professional  or- 
ganizations. Participates  in  public  infor- 
mation activities  for  the  disability  pro- 
gram. 

(Section    6,    Reorganization    Plan   No.    1    of 
1953) 

Dated:   August  22,   1973. 

S.  H.  Clarke, 
Acting  Assistant  Secretary  for 
Administration  and  Manage- 
ment. 
[PR  Doc.73-18458  Filed  8-29-73:8:45  am] 
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ADVISORY  COUNCIL  ON  INTERGOV- 
ERNMENTAL PERSONNEL  POLICY 

NOTICE  OF  PUBLIC  MEETING 

Pursuant  to  the  provisions  of  section 

10  of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
a  meeting  of  the  Advisory  Council  on 
Intergovernmental  Personnel  Policy^  will 
be  held  from  1  pjn.,  Tuesday,  September 

11  through  12  noon  Thursday,  Septem- 
ber 13,  1973.  ,     ^     ^ 

The  meeting  will  be  held  in  the  Studio 
Room,  Airlie  House,  Warrenton,  Virginia. 

The  Advisory  Coimcils  responsibility 
Is  to  study  and  make  recommendations 
regarding  personnel  policies  and  pro- 
grams for  the  purpose  of — 

(1)  Improving  the  quality  of  public 
administration  at  State  and  local  levels 
of  government,  particularly  in  connec- 
tion with  programs  that  are  financed 
In  whole  or  in  part  from  Federal  funds: 

(2)  Strengthening  the  capacity  of 
State  and  local  governments  to  deal  with 
complex  problems  confronting  them; 

(3)  Aiding  State  and  local  govern- 
ments in  training  their  professional,  ad- 
ministrative, and  technical  employees 
and  officials; 

(4)  Aiding  State  and  local  govern- 
ments in  developing  systems  of  person- 
nel administration  that  are  responsive  to 
the  goals  and  needs  of  their  programs 
and  effective  in  attracting  and  retain- 
ing capable  employees;  and 

(5)  Facilitating  temporary  assign- 
ments of  personnel  between  the  Federal 
Government  and  State  and  local  govern- 
ments and  institutions  of  higher  edu- 
cation. 

At  this  meeting  the  Council  wiU  dis- 
cuss issues  and  proposals  with  respect  to 

(1)  Equal  Employment  Opportunity,  and 

(2)  Employee  Management  RelatiOTis  in 
State  and  local  government.  The  meet- 
ing will  be  open  to  public  attendance. 

No  time  will  be  devoted  during  tlie 
meeting  to  participation  or  presentations 
by  members  of  the  public.  However,  in- 
dividuals and  groups  are  invited  to  sub- 
mit material  in  writing  to  the  Chalmian 
concerning  matters  felt  to  be  desei-ving 
of  the  Council's  attention.  Such  mate- 
rial should  be  addressed  to:  Chairman. 
Advisory  Council  on  Intergovernmental 
Personnel  Policy,  Room  2315,  1900  E 
Street  NW..  Washington.  D.C.  20415,  At- 
tention: Executive  Secretary. 

Persons  wishing  additional  informa- 
tion concerning  this  meeting  should  con- 
tact the  Executive  Secretary  at  the  above 
addi-ess  or  by  telephone  (202)  632-6248. 
E.  C.  Wakham, 
Executive    Secretary,    Advisory 
CouncU  on  Intergovernmental 
Personnel  Policy. 
[PR  Doc. 73-1 8471  FUed  8-29-73,8:45  am] 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-323] 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Order  Relative  to   Prehearing  Conference 
and  Evidentiary  Hearings 

In  the  Matter  of  Pacific  Gas  and  Elec- 
tric Company  (Diablo  Canyon  Nuclear 
Power  Plant.  Unit  2). 

By  order  dated  July  27,  1973,  the 
Board  scheduled  a  prehearing  confer- 
ence on  September  6.  1973.  and  the  com- 
mencement of  the  evidentiary  hearing  on 
September  17.  1973. 

The  prehearing  conference  will  begin 
at  10:00  a.m.   (local  time)    at: 

Tlie  Royal  Inn  (Jolly  King  Restaurant  Com- 
plex) .  214  Madonna  Road,  San  Luis  Obispo. 
Calif   93401. 

The  evidentiary  hearing  will  commence 
at  10:00  a.m.  (local  time)   at  the: 

C/olden  Tee  Resort  Lodge  (Sky  Room),  19 
Country  Club  Road.  Morro  Bay,  CalU. 
93442 

Tlie  public  is  invited  to  attend  both 
the  prehearing  conference  and  the  evi- 
dentiary hearing.  Limited  appearance 
statements  will  be  accepted  only  at  the 
evidentiary  hearing.  Oral  statements  will 
be  limited  to  five  (5»  minutes,  but  writ- 
ten statements  without  limitation  on 
length  may  be  submitted  for  inclusion 
in  the  record. 

It  is  so  ordered. 

Issued  at  Washington.  DC.  this  23rd 
day  of  August  1973. 

The  Atomic  S.afety  and 

Licensing  Board, 
Eliz.^beth  S.  Bowers, 

Chairman. 

(FR  Doc  73-18378  Filed  8-29-73:8:45  am] 


(Dockets  Nos.  50-443  and  50-444] 

PUBLIC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE   ET  AL. 

Seabrook  Station.  Units  1  and  2 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicants'  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Public  Service  Company  of  New  Hamp- 
shire. The  United  Illuminating  Company, 
Central  Maine  Power  Company,  The 
Connecticut  Light  and  Power  Company, 
Fitchburg  Gas  and  Electric  Light  Com- 
pany, Montaup  Electric  Company.  New 
Bedford  Gas  and  Edison  Light  Company. 
New  England  Power  Company.  Vermont 
Electric  Power  Company.  Inc.,  Ashbum- 
ham  Municipal  Light  Plant,  Burlington 
Electric  Light  Department,  Eastern 
Maine  Electric  Cooperative.  Inc..  Holyoke 
Gas  and  Electric  Department.  Hudson 
Light  and  Power  Department,  Hull 
Municipal  Light  Plant.  Marblehead 
Municipal  Light  Department.  Middle- 
Ijorough  Gas  and  Electric  Cooperative, 
Inc..  North  Attleborough  Electric  De- 
partment. South  Norwalk  Electric  Works. 

and  Templeton  Municipal  Light  Plant 
(the  applicants) ,  pursuant  to  Section  103 


ard 
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4tomlc  Energy  Act  of  1954.  as 
have  filed  an  application  dated 
1973,  which  was  docketed  oa 
]  973,  for  authorization  to  con- 
operate  two  electric  generat- 
utilizing  pressurized  water  re- 
The    application    was    initially 
on  March  25.  1973.  FoUowlng  a 
review  for  completeness,  it 
_  on  May  7,  1973  for  lack  of 
information.    Tlie    applicants 
additional    information    on 
1973  and  the  application  was 
acceptable  for  docketing, 
pijoposed  nuclear  facilities,  desig- 
the  applicants  as  the  Seabrook 
Jnits  1  and  2.  are  to  be  located 
applicants'  site  in  Rockingham 
In   the  township  of   Seabrook. 
Each  unit  is  to  be  de- 
initial  operation  at  approxi- 
1  megawatts  thermal,  with  a 
electrical  output  of  approximately 
fatts. 
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Washington.  D.C.  20545.  Atten- 

Ct^ef.  Office  of  Antitrust  and  In- 
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of  the  application  is  available 
inspection  at  the  Commission's 
liocument  Room.  1717  H  Street. 
Wi  ushington.  D.C.  20545.  and  at  the 
public  Library.  Front  Street.  Ex- 
Hampshire  03833. 
ai  )plicant  has  also  filed,  pursuant 
»Jational   Environmental   Policy 
]|969  and  the  regulations  of  the 
in  Appendix  D  to  10  CFR 
an  environmental  report  dated 
1973.  The  report  has  been  made 
for  public   inspection  at  the 
locations.    The    report, 
discusses  environmental  consider- 
r^lated  to  the  proposed  construc- 
Seabrook  Station  is  also  being 
avjailable  at  the  Office  of  Compre- 
>lanning,  Office  of  the  Governor. 
Hjuse,  Concord,  New  Hampshire 
4nd    at    the    Southeastern   New 
Regional  Planning  Commis- 
;  ''ront  Street,  Exeter,  New  Hamp- 


the  report  has  been  analyzed  by 

s  Director  of  Regulation 

4esignee,  a  draft  environmental 

will  be  prepared  by  the  Com- 

Upon  preparation  of  the  draft 

environi^ental  statement,  the  Commis- 

among  other  things,  cause  to 

publjished   in   the   Federal  Register 

Y    notice    of    availability    of 

drsift   statement,    requesting   com- 

Irom  Interested  persons  on  the 

statement.  The  summary  notice 

contain  a  statement  to  the  ef- 

comments  of  Federal  agencies 


and  State  and  local  officials  thereon  will 
be  made  available  when  received. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  July  1973. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller. 
Chief.  Pressurized    Water  Re- 
actors Branch  No.  3,  Direc- 
torate of  Licensing. 

(FR  Doc.73-16347  FUed  8-22-73:8:45  am] 
(Order  73-8-119] 

CIVIL  AERONAUTICS  BOARD 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Fares  Over  North/Central  Pacific  and 
Within  Pacific 

Agreements  adopted  by  the  Interna- 
tional Air  Transport  Association  relating 
to  fares  over  the  North/Central  pacific 
and  within  the  Pacific;  Docket  24488, 
Agreement  CA.B.  23600  R-1  through 
R-14,  Agreement  C.A.B.  23608  R-9 
through  Rr-11,  Agieement  CAB.  23619 
R-1.  R^2.  R-3.  Rr-5.  R-7  through  R-10. 
Rr-14.  R-15.  R-19.  R-24.  R-25.  R^28  and 
R-29.  Agreement  CAB.  23642  R-1  and 
R— 3 

By  Order  73-7-54  dated  July  12.  1973. 
the  Board  disapproved  certain  portions 
of  various  lATA  agreements  i  dating  to 
fares  over  the  North/Central  Pacific. 
Specifically,  the  Board  disapproved  as 
being  adverse  to  the  public  Interest  those 
portions  of  the  agreements  which  pro- 
posed fare  increases  of  approximately 
four  percent,  and  an  additional  Increase 
of  five  percent  for  U.S. -originating  travel 
which  was  intended  to  offset  the  impact 
of  devaluation  of  the  dollar. 

Petitions  for  reconsideration  have 
been  filed  by  Pan  American  World  Air- 
ways. Inc.  (Pan  American) .  Trans  World 
Airlines.  Inc.  (TWA),  and  Japan  Air 
Lines  Company.  Ltd.  (JAL).  Northwest 
Airlines.  Inc.  (Northwest),  has  filed  an 
answer  supporting  the  petitions  insofar 
as  they  relate  to  the  five  percent  cur- 
rency surcharge  on  U.S. -originating 
travel.  The  petitioners  allege  various 
errors  in  the  Board's  order  of  disap- 
proval. 

Pan  American  alleges  that  it  did  not 
overstate  its  Pacific  service  revenue  need 
by  understating  its  forecast  traffic;  that 
its  return  on  Investment  on  North/Cen- 
tral Pacific  services  under  the  proposed 
fare  structure  would  be  11.5  percent: 
that  its  capacity  levels  are  reasonable, 
efficient,  and  economic;  and  that  the 
Board  was  incorrect  in  finding  that  JAL 
does  not  suffer  a  revenue  loss  because  of 
devaluation  of  the  dollar.  Pan  American 
asserts  that  the  Board  misinterpreted 
the  data  submitted  by  it  in  support  of 
the  agreements  in  that  a  comparison 
was  made  between  forecasts  which  were 
not  comparable.  Pan  American  contends 
that  the  1972  forecast  of  4.018  million 
revenue  passenger  miles  upon  which  the 
Board  relied  Included  revwiue  passenger 
miles  related  to  Industry  discount  and 
military  blocked-space  traffic,  while  the 
present  forecast  does  not  Include  those 
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categories  of  traffic.  Placing  its  two  fore- 
casts on  a  comparable  basis,  Pan 
American  contends,  would  Indicate  a 
projected  16.5-percent  hicrease  In  traffic 
over  the  level  earlier  forecast  for  1972. 

Pan  American  further  alleges  that  the 
Board  erred  in  stating  that  its  forecast 
rate  of  return  for  the  total  transpacific 
operations  (10.9  percent)  was  signifi- 
cantly understated  insofar  as  North/ 
Central  Pacific  services  are  concerned. 
Pan  American  contends  that  the  Board's 
conclusions  are  incorrect  as  they  imply 
that,  if  American  Airlines  is  losing  money 
on  the  South  Pacific,  Pan  American 
would  likewise  be  losing  money.  Pan 
American  indicates  that  it  did  not  pro- 
vide separate  forecasts  in  justification  of 
the  North/Central  and  South  Pacific 
agreements  solely  because  the  Board  has 
In  the  past  treated  the  entire  trans- 
pacific area  as  one  ratemaking  unit.  Pan 
American  now  separates  the  two  areas 
and  projects  rates  of  return  under  th« 
proposed  fares  of  10.9  and  4.6  percent  for 
North/Central  and  South  Pacific  opera- 
tions, respectively.  At  the  present  fare 
levels.  Pan  American  would  realize  a  re- 
turn of  10.1  percent  on  the  North/ 
Central  Pacific. 

With  respect  to  distribution  of  traffic 
and  the  magnitude  of  noncommercial 
and  very  low-yield  traffic.  Pan  American 
states  that  military  furlough  traffic  has 
declined  32  percent  in  the  first  six  months 
of  1973  ovet  1972;  that  the  "all  other" 
category  now  constitutes  only  13  percent 
of  total  traffic,  down  from  25  percent; 
and  that  even  further  declines  are  antici- 
pated. Other  commercial  traffic  has  in- 
creased 29  percent  and  it  is  this  growth, 
together  with  the  decline  in  low-yield 
traffic,  which  assures  the  reasonableness 
of  the  capacity  level  being  offered.  Capac- 
ity cannot  be  reduced,  the  carrier  con- 
tends, if  It  is  to  continue  to  provide 
service  in  accordance  with  its  certificate 
obligations.  Pan  American  states  that  it 
Is  unfair  for  the  Board  to  criticize  the 
carriers  for  carrying  large  amounts  of 
low-yield  traffic,  while  at  the  same  time 
decrying  an  alleged  failure  to  provide  a 
promotional  pattern  of  fares.  Finally,  Pan 
American  cites  alleged  losses  to  JAL 
which  allegedly  warrant  the  five -percent 
adjustment  sought  to  compensate  for 
devaluation  of  the  dollar. 

TWA  contends  that  the  Board's  con- 
clusion that  it  provides  excessive  capacity 
to  transport  certain  "non-commercial" 
traffic,  and  that  it  should  correct  Its 
problems  through  introduction  of  promo- 
tional fares  is  in  error;  and  that  the 
Board  erred  in  relying  on  load-factor  and 
retum-on-investment  standards  appli- 
cable to  domestic  services  and  failed  to 
adequately  consider  TWA's  loss  position. 
TWA  states  that  more  recently  available 
information  indicates  that  it,  in  fact, 
overstated  its  anticipated  financial  im- 
provement. It  now  projects  an  improve- 
ment from  the  proposed  fare  increases 
of  slightly  over  $2  million,  rather  than 
the  $2.8  million  initially  estimated. 

TWA  indicates  that  its  markets  in  the 
Pacific  are  by  their  very  nature  oriented 
toward  military  rather  than  commercial 
traffic,  and  that  it  is  unrealistic  to  con- 
clude that  it  is  wrong  to  provide  capacity 
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to  serve  this  traffic.  TWA  points  out  that 
over  one  half  of  its  1972  military  traffic 
consisted  of  Categories  A  and  Z  traffic 
at  rates  estabUshed  by  the  Board.  The 
balance  of  military  travel  was  at  fares 
introduced  for  national  interest  reasons. 
TWA  contends  that  traffic  using  military 
fares  will  decline  substantially  in  the 
future  because  of  the  reduction  in  the 
scale  of  military  operations  in  the  Far 
East.  Further,  although  TWA  will  cease 
its  "perimeter  fare"  program  as  of  Octo- 
ber 29,  1973,  it  alleges  that  such  traffic 
has  not  burdened  other  traffic  or  oc- 
casioned the  operation  of  excessive 
capacity.  TWA  contends  that  it  is  oper- 
ating minimal  frequencies  and  has  not 
provided  capacity  to  accommodate  either 
military  or  "perimeter  fare"  traffic,  and 
that  present  capacity  win  continue  to 
be  offered  despite  anticipated  reduc- 
tions in  these  categories  of  traffic.  Finally, 
TWA  contends  that  the  introduction  ef 
additional  promotional  fares  geared  to 
stimulation  of  tourist  travel  in  the 
Pacific  would  worsen  rather  than  im- 
prove its  financial  results,  because  TWA 
serves  military-oriented  rather  than  rec- 
reational areas. 

JAL's  petition  is  directed  to  the  Board's 
denial  of  the  proposed  5-percent  in- 
crease associated  with  devaluation  of  the 
dollar.  JAL  contends  that  the  expense 
data  obtained  from  the  Department  of 
Commerce  and  used  by  the  Board  is 
overstated  and  misleading  since  it  con- 
cludes substantial  costs  not  incurred  by 
JAL  in  connection  with  its  North/Central 
Pacific  operations.  JAL  asserts  that, 
while  the  revenues  earned  by  JAL  were 
$77  million,  its  expenses  incurred  in 
North/Central  Pacific  services  were  $52.3 
million,  thus  resulting  in  a  margin  of 
revenues  over  expenses  of  $24.7  million. 
Because  of  the  devaluation  of  the  dollar, 
the  net  loss  in  yen  will  be  913,000,000, 
requiring  an  offset  of  an  additional  $3,- 
450,000.  If  the  five-percent  fare  increase 
were  permitted  JAL  would  realize  a  gain 
of  $3,850,000.  Accordingly.  JAL  requests 
the  Board  to  reconsider  ite  decision  and 
approve  the  LATA  resolution  proposing  a 
five-percent  increase  in  North/Central 
Pacific  fares. 

Noi-thwest,  In  its  answer  supporting 
the  petitions,  asks  the  Board  to  recon- 
sider its  decision  and  approve  the  five- 
percent  surcharge  for  U.S.  originations 
on  the  basis  that  this  adjustment  Is  justi- 
fied by  the  r^jvenue/expense  relationships 
for  foreign  carriers  operating  in  the 
United  States.  Here  Northwest  adverts 
to  the  data  supplied  by  JAL  in  its  peti- 
tion, and  further  states  that  the  Board 
was  unfair  in  disapproving  the  increase 
based  on  JAL's  situation  alone,  since  the 
five-percent  agreement  takes  into  ac- 
count the  effects  of  currency  realign- 
ments on  a  number  of  carriers.' 


>  Northwest  also  makes  certain  statements 
concerning  the  Board's  adjustment  of  the 
carrier's  capacity  and  revenue  forecasts  in 
our  disapproval  of  the  general  fare  increase. 
Northwest  makes  no  request  for  a  review  of 
the  Boards  decision  on  the  general  fare 
structure,  and  inasmuch  as  the  capacity 
arguments  do  not  relate  to  the  currency 
surcharge  these  allegations  will  not  be  con- 
sidered herein. 
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The  Board  Is  well  aware  that  lATA 
agreements  represent  a  compromise  of 
various  carriers'  individual  requirements 
and  views,  and  that  the  fares  agreed 
upon  do  not  reflect  the  economics  of  any 
one  carrier.  The  U.S.  carriers  must  just- 
ify these  agreements  to  the  Board  and 
receive  the  Board's  approval  prior  to 
implementation,  in  a  sense  acting  on 
behalf  of  non-U.S.  carriers  as  well.  As  a 
result,  a  substantial  burden  is  placed  on 
the  U.S.  carriers  who,  because  of  the 
rules  governing  the  lATA  machinery,  not 
infrequently  find  themselves  voting  af- 
firmatively to  secure  an  agreement  with 
which  they   themselves  are  not  com- 
pletely satisfied.  This  in  turn  may  neces- 
sitate the  preparation  of  evaluation  and 
justification,  including  forecasts,  which 
differ  from  those  which  top  level  airline 
management  would  prepart  in  support  of 
a  package  offering  optimum  results  for 
the  particular  carrier. 

Recognizing  this  situatioji.  the  Board, 
tn  carrying  out  its  statutory  obligations, 
must  analyze  the  agreements  and  their 
supporting  justification  closely  and  ob- 
jectively to  satisfy  itself  that  they  con- 
form to  the  public  interest.  The  Board 
must  rely  not  only  on  the  carriers'  justi- 
fications as  presented,  but  on  prior  events 
and  developments  in  the  areas  concerned, 
and  on  recurrent  data  reported  to  the 
Board  in  Form  41  reports  as  well  as 
other  special  reports. 

An  amalgamation  and  objective  analy- 
sis of  the  information  gleaned  from  these 
various  sources  is  often  made  difficult  for 
various  reasons.  In  the  instant  case,  al- 
though the  North/Central  and  South 
Pacific  fare  agreements  were  negotiated 
separately,  the  carriers  chose  to  justify 
them  on  a  composite  basis.  Moreover, 
justifications  and  forecasts  often  are  not 
consistent  in  their  components,  and  ef- 
forts to  compare  forecasts  from  year  to 
year  and  to  reconcile  differences  with 
the  carriers'  Form  41  reports  represent 
a  formidable  task. 

Pan  American  alleges  here  that  the 
Board  erred  in  adjusting  its  passenger 
forecast  upward  to  refiect  the  revenue 
passenger  miles  the  carrier  previously 
forecast  in  support  of  the  1972  lATA 
fare  package.  The  carrier  alleges  that 
while  its  earlier  forecast  Included  indus- 
try discount  and  military  blocked-space 
traffic,  the  present  forecast  does  not;  and 
goes  on  to  state  that,  in  fact,  the  present 
forecast  projects  a  significant  increase 
in  commercial  traffic.  The  rate  of  return 
as  adjusted  by  the  Board  is,  therefore, 
alleged  to  be  overstated. 

We  are  unable  to  conclude  from  the 
data  submitted  by  Pan  American  that 
the  Board  erred  in  adjusting  the  car- 
rier's forecast.  The  data  initially  submit- 
ted In  Justification  of  the  subject  agree- 
ments do  not  lend  themselves  to  support 
Pan  American's  conclusion.  Our  evalua- 
tion of  the  carrier's  forecast  for  1972 
and  that  submitted  in  support  of  the 
instant  agreements  does  not  suggest  the 
exclusion  of  any  given  category  of  traffic 
and  there  is  no  support  in  the  data  pre- 
sented that  In  fact  the  forecasts  are  not 
comparable. 
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In  Its  Justification  dated  March  30, 
1973.  Pan  American  forecasts  for  the  year 
ending  April  30.  1974,  a  total  of  3.56  bil- 
lion revenue  passenger  miles  In  its  Pa- 
cific sector  operations.  This  figure  Is 
stated  to  exclude  Category  A  and  Z  and 
Industry  discount  traffic.  In  its  forecast 
operating  results.  Pan  American  states 
its  total  revenue  passenger  miles  to  be 
3.83  billion.  The  table  including  this  lat- 
ter figure  does  not  reflect  any  exclusions 
and  would,  therefore,  appear  to  reflect 
the  total  revenue  passenger  miles  to  be 
realized  in  the  forecaist  period. 

In  comparison.  Pan  American's  Form 
41  reports  show  that  it  transported  4.22 
billion  revenue  passenger  miles  In  calen- 
dar 1972.  Recognizing  that  these  results 
were  Inflated  because  of  a  Northwest 
strike,  and  since  Pan  American  bad  pre- 
viously submitted  a  forecast  in  support 
of  the  1972  LATA  fare  agreements,  it 
appeared  more  logical  to  adopt  that  fore- 
cast data,  thereby  eliminating  the  dis- 
tortion of  actual  1972  operations.  In  that 
earlier  forecast.  Pan  American  projected 
a  total  of  4.02  billion  revenue  passenger 
miles.  It  would  appear  that  the  two  fore- 
casts, one  forecasting  the  level  of  traffic 
to  be  realized  in  1972.  and  the  Instant 
forecast  projecting  traffic  for  1974  are, 
in  fact,  comparable  and  the  documents 
themselves  do  not  suggest  otherwise. 

Now  Pan  American  alleges  that  the 
two  forecasts  are  dissimilar  In  that  the 
earlier  forecast  includes  Industry  dis- 
count traffic  while  the  latter  forecast 
does  not.  Pan  American's  petition  sug- 
gests that  certain  adjustments  can  be 
made  to  make  proper  comparisons  be- 
tween the  two  forecasts,  which  conform 
with  the  Form  41  reports  to  the  Board. 

Total  P.^  Americx."*  Paoi-ic  Opbrations— Acrtrii. 
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Adjimed  by 

PAA  adjDsted 

Actual 

PAA  to 

forecast  for 

1972 

ruminate 

year  ending 

Northwest 

April  1974 

Strike 

BMtmnes 

(million) 

7,747 

7,747 

7.929 

Revenue  pa.v 

aenjter  mile* 

(million) 

4,217 

4,101 

4,048 

Best  load  factor 

(%) 

.       84.4 

6Z9 

51.0 

As  can  be  seen,  a  projected  Increase 
in  capacity  coupled  with  a  reduction  in 
revenue  passenger  miles  produces  a  re- 
duction in  passenger  load  factor  of  1.9 
points. 

Elimination  of  much  of  the  military 
traffic  and  a  substantial  curtailment  in 
Industry  discount  traffic,  coupled  with 
the  alleged  growth  of  commercial  traffic 
should,  even  at  present  fares.  Increase 
the  carriers'  profitability.  This  is  to  be 
expected  all  the  more  considering  the 
sizeable  increases  recently  approved  on 
the  South  Pacific,  including  a  currency 
increase  which  fully  compensates  UjS. 
carriers  for  increased  costs  associated 
with  devaluation.  Moreover,  to  the  ex- 
tent U.S.  carriers  earn  revenue  In  excess 
of  their  expenses  at  foreign  stations,  ad- 
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dltlonal  profits  wlH  be  realized.  Pan 
Americaa  projects  a  decline  of  4.5  per- 
cent In  traffic  attributable  to  imple- 
mentatloi  of  the  proposed  fare  trackage 
(a  fare  Ir  crease  of  4  percent  with  no  cur- 
rency ad,  ustment) .  However,  this  reduc- 
tion appiars  to  be  significantly  under- 
stated wien  compared  with  the  traffic 
anticipated  at  the  lower  March  fare 
levels^wt  ich  likewise  excludes  the  impact 
of  increiises  associated  with  currency 
adjustme  nts. 

In  oui  opinion,  the  capacity  offered 
together  with  the  mix  of  traffic  are  crit- 
ical factors  in  the  evaluation  of  any 
fare  package.  As  we  have  noted.  Pan 
American  is  projecting  a  small  Increase 
In  capac  ty,  despite  a  declining  trend  in 
load  fac  or.  While  concededly  the  reve- 
nue mix  is  projected  to  change  signifi- 
cantly, ttie  carrier  Itself  recognizes  that 
Increase!  in  fares  have  an  adverse  im- 
pact on  the  volume  of  traffic.  In  light 
of  the  fa  ct  that  existing  fares  are  among 
the  higliest  in  the  world,  and  involve 
trips  of  relatively  great  distance.  It 
would  appear  that  profitability  should 
be  sought  not  throufh  constant  In- 
creases i  1  fares,  but  rather  through  more 
meaningful  routing  controls  and  a  pat- 
tern of  fares  geared  to  stimulation  of 
tourism.  By  this  we  mean  promotional 
fares  at  compensatory  levels,  not  fares 
which  vould  yield  0.70  cents  and  2.39 
cents,  ail  Pan  American  would  seem  to 
suggest. 

We  believe  that,  when  entering  a 
negotiat  on,  the  lATA  carriers  must  look 
not  only  to  their  financial  results  in  the 
preceding  period  but  to  the  underly- 
ing cauies  of  those  results  as  well.  In 
other  wdrds,  we  do  not  believe  that  the 
appropriate  answer  to  an  imsatisfac- 
tory  finiincial  position  always  lies  In  a 
general  revenue  increase.  "To  Increase 
fares  to  compensate  for  low-yield  traf- 
fic, albei  t  in  lesser  numbers,  while  at  the 
same  tme  foregoing  adjustment  in 
capacits  to  Improve  load  factors  obtained 
from  commercial  travel,  imposes  an  un- 
necessaiy  and  unwarranted  burden  on 
the  com  nercial  passenger. 

Both  1  'an  American  and  TWA  contend 
they  cai  inot  reduce  frequencies  or  total 
seat  ca  Jacity.  We  disagree.  In  Order 
73-7-54,  Northwest's  forecast  was  af- 
fected significantly  by  the  extensive 
projected  use  of  wide-bodied  equipment. 
We  believe  that  a  similar  adjustment  is 
appropr  ate  In  this  case  for  Pan  Ameri- 
can, wh  ch  states  that  75  percent  of  its 
revenue  aircraft  miles  on  the  North/ 
Central  Pacific  are  conducted  with 
B-747  e  luipment.  TWA  contends  that  it 
cannot  reduce  its  present  twice-daily 
B-707  frequencies,  and  suggests  that  It 
is  primirily  a  military  carrier  whose 
routes  a  re  not  geared  to  tourism.  To  the 
contrar; ',  points  such  as  Honoliilu,  Hong 
Kong,  E  angkok.  and  various  destinations 
in  Indii.  are  acknowledged  major  tour- 
ist attriictions.  In  any  event,  we  do  not 
subscrit  e  to  the  theory  that  an  increase 
in  fares  for  commercial  travelers  is  Justi- 
fied simply  because  TWA's  operations 
are  geared  to  the  carriage  of  Category 


A  and  Z  traffic  for  which  the  rates  are 
set  at  compensatory  levels,  and  military 
discount  traffic  for  which  the  rates  are 
set  by  the  carrier  Itself,  and  which  the 
carrier  argues  In  a  different  context  is 
top-off  in  nature.  In  summary,  we  are 
not  persuaded  that  normal-fare  passen- 
gers should  be  asked  to  pay  for  excess 
capacity. 

Pan  American  contends  that  the 
Board's  comments  on  the  adjusted  10.9- 
percent  rate  of  return  for  its  total  trans- 
pacific services  implied  an  excess  of  12 
percent  for  its  operations  over  the  North/ 
Central  Pacific.  While  our  statement 
might  be  so  construed,  we  merely  in- 
tended to  suggest  a  significant  disparity 
between  the  respective  returns  earned 
from  South  Pacific  versus  North /Central 
operations;  In  other  words,  that  the  10.9- 
percent  rate  of  return  is  understated  In 
terms  of  North/Central  operations.  This 
statement  is,  in  fact,  corroborated  by 
Pan  American  Itself  which  estimates  re- 
turns under  the  proposed  fares  of  11.5 
percent  for  the  North/Central  Pacific 
and  7.4  percent  for  the  South  Pacific. 
Without  the  proposed  fare  adjustments. 
Pan  American  projects  a  North/Central 
Pacific  return  of  10.1  percent.  We  be- 
lieve that  various  factors,  cited  else- 
where in  this  order,  would  indicate  that 
absent  the  proposed  increases  this  re- 
turn at  status  QUO  fares  may  be  under- 
stated In  any  event.  In  the  circum- 
stances generally  surrounding  world  air 
transportation  today,  replete  with  sub- 
standard earnings,  a  10.1-percent  rate 
of  return  caimot  be  considered  imrea- 
sonable.* 

We  now  turn  to  the  matter  of  the  cur- 
rency adjustment,  and  primarily  to  the 
arguments  advanced  by  Japan  Air  Lines 
pertaining  to  the  impact  of  the  dollar 
devaluation.  The  Board  concluded  in 
Order  73-7-54  that,  based  on  data  then 
available  to  us,  JAL's  expenses  In  the 
United  States  exceed  Its  revenues 
earned.  JAL  now  supplies  what  appear 
to  be  more  accurate  and  factual  data, 
which  refute  the  ratio  of  revenues  and 
expenses  relied  upon  by  the  Board  and 
which  indicate  that,  absent  an  adjust- 
ment in  U.S.-originating  fares,  JAL  will 
experience  a  loss  of  $3,450,000.  JAL  con- 
tends that  the  5 -percent  proposed  ad- 
justment will  provide  a  revenue  Increase 
of  $3,850,000,  or  $400,000  in  excess  of  that 
that  lost  by  devaluation. 

The  Board  is  not  adverse  to  Increases 
in  U.S.-originating  fares  arising  out  of 


•  In  order  to  Insure  accurate  analysis  In  the 
future,  the  U.S.  lATA  carriers  will  be  ex- 
pected to  submit  separate  Justification  In 
support  of  each  major  fare  and  rate  agree- 
ment, by  geographical  area  at  least  sixty  days 
prior  to  the  proposed  effective  date  of  the 
agreement.  The  Justification  should  IncUide, 
In  addition  to  a  complete  financial  forecast, 
data  on  the  composition  of  actual  traffic 
covered  by  fare  and  rat©  category  for  the 
most  recent  12-month  period  (such  data  to 
conform  to  the  Form  41  reports),  a  projec- 
tion of  the  traffic  to  be  carried,  by  cate- 
gory, for  the  following  year  at  status  quo 
fares  or  rates,  and  as  estimated  assuming  the 
proposed  new  fares  or  rates. 


the  devaluation  of  the  dollar  and,  in 
fact,  has  recently  approved  such  agree- 
ments for  application  over  both  the  North 
Atlantic  and  South  Pacific  routes.  As  we 
have  previously  acknowledged,"  the  im- 
pact of  devaluation  on  foreign  carriers  is 
usually  more  severe  than  is  the  impact 
on  the  U.S.  carriers.  Grenerally,  some 
overcompensation  of  U.S.  carriers  re- 
sults, while  the  increased  revenues  to 
foreign  carriers  are  not  fully  compensa- 
tory. In  short,  a  proposed  Increase  In 
fares  stemming  from  currency  devalua- 
tion must,  as  a  practical  matter,  be  uni- 
form for  all  carriers  and  should  refiect 
a  compromise  which  does  not  affect  each 
carrier  equally,  but  should  strike  a  rea- 
sonable balance  among  all  carriers. 

In  the  case  at  hand,  the  Increase  In 
revenues  to  the  U.S.  carriers  Is  not  in  dis- 
pute, although  certain  cost  increases  are 
to  be  expected  resulting  from  devaluation 
of  the  dollar.  However,  the  5-percent 
adjustment  proposed  favors  not  only  the 
U.S.  carriers,  but  the  largest  single  for- 
eign carrier  providing  service  over  the 
routes  as  well.  It  too  would  receive  rev- 
enue in  excess  of  that  required  to  off-set 
increased  dollar  costs.  For  this  reason, 
we  are  unable  to  conclude  that  the  5- 
percent  adjustment  is  a  reasonable  and 
equitable  compromise.' 

In  view  of  all  of  the  foregoing,  the 
Board  finds  that  the  petitions  for  recon- 
sideration do  not  establish  any  error  of 
consequence  which  would  warrant  a  re- 
versal or  alteration  of  the  Board's  action 
In  Order  73-7-54,  and  the  petitions  for 
reconsideration  will  be  denied. 

Accordingly.  It  is  ordered.  That: 

1.  The  petitions  for  reconsideration  of 
Order  73-7-54  filed  by  Pan  American 
World  Airways,  Inc.,  Trans  World  Air- 
lines, Inc.,  and  Japan  Air  Lines  Company. 
Ltd.  are  denied. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin    Z.    Holland, 

Secretary. 

[FR  Doc.73-18476  Filed  8-2»-73;8:45  am] 
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ton,  D.C.,  before  the  undersigned  Ad- 
ministrative Law  Judge. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  18, 
1973. 

Dated  at  Washington,  D.C.  August  24, 
1973. 

[seal]  Thomas    P.    Sheehan. 

Administrative  Law  Judge. 

[FB  Doc.73-18477  Filed  &-2&-73;8:46  am] 


(Docket  No.  264251 

STARLINE  AVIATION  LTD. 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

In  the  matter  of  foreign  air  carrier 
permit  application,  Canada-United 
States,  casual,  occasional,  or  infrequent 
service. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  now  scheduled  for 
September  14.  1973  (38  FR  22179,  Au- 
gust 16,  1973),  is  hereby  postponed  to 
September  25,  1973,  at  10:30  a.m.  (local 
time)  In  Room  911.  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washlng- 
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Ice  Commission  authorizes  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Director,  Office  of  Commu- 
nity Development  Research,  Assistant 
Secretary  for  Policy  Development  and 
Research. 

United  States  Civil  Serv- 
ice  COMMMISSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-18462  Piled  8-29-73;8:46  am) 


CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES   PAY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Coimcil  will 
meet  at  2  p.m.  on  Wednesday,  August  29, 
1973,  to  continue  discussions  on  the  fiscal 
year  1974  comparability  adjustment  for 
the  statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  has  been  determined 
by  the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Chairman  of 
the  Civil  Service  Commission,  who  serve 
jointly  as  the  President's  Agent  for  the 
purposes  of  the  Federal  pay  comparabil- 
ity process,  that  this  meeting  of  the  Fed- 
eral Employees  Pay  Council  will  not  be 
open  to  the  public. 

For  the  President's  Agent. 

Prank  S.  Mellor, 
Advisory    Committee    Manage- 
ment  Officer  for   the  Presi- 
dent's Agent. 
[PR  Doc.73-18470  PUed  8-29-73:8:45  am) 


"  Order  72-3-104.  March  30.  1972. 

«  We  do  not  disagree  with  Northwest's  con- 
tention that  other  countries  and  carriers 
than  Japan  and  JAL  are  involved.  However, 
no  U.S.  or  foreign  carrier,  Including  North- 
west, has  provided  Information  or  data  in 
this  regard. 


DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncaj^er  ex- 
ecutive assignment  in  the  excepted  serv- 
ice the  position  of  Special  Assistant  to 
the  Principal  Deputy  Assistant  Secre- 
tary (International  Security  Affairs), 
Office  of  the  Principal  Deputy,  Office  of 
the  Assistant  Secretary  of  Defense  (In- 
ternational Security  Affairs),  Office  of 
the  Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
fsEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-18461  PUed  8-29-73:8:45  am) 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  ?  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Economic  Affairs.  Assistant  Secre- 
tary for  Policy  Development  and  Re- 
search. 

United  States  Civil  Serv- 
ice  COMMMISSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-18463  FUed  8-29-73:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Ej«ecutive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary — Mineral  Resources 
(Energy  Programs),  Office  of  the  Secre- 
tary. 

United  States  Civil  Serv- 
'i  ICE  Commission, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-18468  Plied  8-29-73:8:46  am) 


DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary— Energy  and  Minerals  (Power 
Resources  and  Regulation) ,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-18464  PUed  8-29-73:8:46  am] 
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DEPARTMENT  OF  JUSTICE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9. 20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Associate  Deputy 
Attorney  General.  OfBce  of  the  Deputy 
Attorney  General. 

UNrrED  States  Crvn,  Serv- 
ice. Commission, 
[seal]        James  C.  Spby, 

Executive  Assistant  to 
the  Commissioners. 


NOTICES 

excepted  lervlce  the  position  of  Confi- 
dential Assistant  to  the  Admlnlstoitor, 
Agricultural  StabIli2»tlon  and  Conserva- 
tion Service. 

United  States  Civil  Serv- 
icz  Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  DocJ7a-18467  FUed  8-2S-73;8:46  am) 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN    COTTON    TEXTILE    PRODUCTS 
PRODUCED    OR     MANUFACTURED     IN 
THE   REPUBLIC  OF   CHINA 
[FRDoc.73-i8465PUed8-29-73;8:45ami         ^^^  ^^  ^thdrawal  From  Warehouse  for 

Consumption 


DEPARTMENT  OF  JUSTICE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Attorney  General  for  Legislation  &  In- 
tergovernmental Relations.  Antitrust 
Division,  OfBce  of  the  Assistant  Attorney 
General. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Jabies  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[ FR  Doc.73-184€6  PUed  8-2&-73;8;46  am] 
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DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice CommisslcMi  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Special 
Assistant  for  National  Litigation.  Inter- 
nal Security  Division. 

United  States  Civil  Serv- 
ice Commission, 
[se.al]       James  C.  Spry, 

Executive  Assistant  to 
the  CommissioTiers, 

[FB  Doc.73-18469  PUed  8-29-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice CommissiCHi  revokes  the  authority  ct 
the  Department  of  Agriculture  to  fill  by 
nc«icareer  executive  assignment  in  the 
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August  24, 1973. 

30.  1972.  there  was  pub- 

the  Federal  Registex  (37  FR 

letter  dated  December  21.  1972 

Chairman.  Committee  for  the 

of  Textile  Agreements. 

Cc  mmlssloner  of  Customs,  estab- 

hvels  of  restraint  applicable  to 

I  lecified  categories  of  cotton  tex- 

;otton  textile  products  produced 

In    the   Republic    of 

exported  to  the  United  States 

twelve-month  period  begin- 

.1,  1973.  As  set  forth  in  that 

levels  of  restraint  are  subject 

pursuant  to  paragraph  17 

in  part  for  the  limited 

of  shortfalls  in  certain  cate- 

the  next  agreement  year. 

_-„-. .  at  the  request  of  the  Gov- 

of"the  Republic  of  China  and 

to  the   provisions  of   the  bi- 

.i  reement  referred  to  above,  there 

below   a  letter  of   no.   24 

the  Chairman  of  the  Com- 

the  Implementation  of  Textile 

to  the  Commissioner  of  Cus- 

the  levels  of  restraint 

to  cotton  textiles  in  Categories 

20/21,  24/25,  30.  32.  34/35.  41/ 

.  51,  52.  53.  57.  and  59  produced 

in    the    Republic    of 

exported  to  the  United  States 

twelve-month  period  which 

January  1.  1973. 


mani  if  actured 
ar  d 
tie 


Seth  M.  Bodnir. 
Ctiairman,  Committee  for  the 
implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 


you  to  prohibit  entry  during  the  twelve- 
month period  beginning  January  1,  1973  of 
cotton  textiles  and  cotton  textile  products  In 
certain  Bf)eclfled  categories  produced  or 
manufactured  In  the  Republic  of  China,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  level* 
of  restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  Textiles  done  at  Geneva  on  February 
9,  1962,  pursuant  to  paragraph  17  of  the  Bi- 
lateral Cotton  Textile  Agreement  of  Decem- 
ber 30,  1971  between  the  Oovemments  of  the 
United  States  and  the  Republic  of  China,  and 
In  accordance  with  the  procedures  of  Execu- 
tive Order  11651  of  March  3.  1972.  you  are 
directed  to  amend,  effective  as  soon  as  pos- 
sible, the  levels  of  restraint  established  in  the 
aforesaid  directive  of  December  21.  1972  for 
cotton  textile  products  In  the  following 
categories  for  the  twelve-month  period  begin- 
ning January  1,  1973: 

Amended  Twelve-Month 
Category  Levels  of  Restraint  • 

6/6    2,  778. 159  square  yards. 

9/10 32,671,653  square  yards. 

20/21 1,151,858  square  yards. 

24/25    3,420,305  square  yardSw 

30 2.  828,  166  pieces. 

33 421.650  dozen. 

34/36 318,  321  pieces. 

41/43 146. 498  dozen. 

44    28,  283  dozen. 

60    230,  025  dozen. 

51    369, 547  dozen. 

52    235, 681  dozen. 

63    18,853  dozen. 

57    188,  544  dozen. 

60    47. 137  doeen. 

•  These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  Janu- 
ary 1.  1973. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  imports  of  cotton  textiles  and  cot- 
ton textile  products  from  the  Republic  of 
China  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions  faU  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  653.  This  letter  will  be  published  in 
the  FEDERAL  Register. 
Sincerely, 

Seth  M.  Bodner. 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance. 

(PR  Doc.73-18524  Filed  8-29-73;8:45  am] 


FOB  THB  Implementation  of  Tex- 
TiLB   Agreements 


CoMMissijKni  ov  Cttstoms, 
Department  of  the  Treasury, 
Washingpn,  DjO.  20229. 

August  24,  1973. 


Nr 


.  Commissioner:  On  December  21. 
Chairman.  Committee  for  the  Im- 
of  Textile  Agreements,  directed 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton  TextUe 
Agreement  of  December  30,  1971,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  China  which  provide  In  part  that 
within  the  aggregate  limit,  the  limits  for 
Groups  I  and  n  may  be  exceeded  by  not  more 
than  five  (5)  and  ten  (10)  percent,  respec- 
tively, for  limited  carryover  of  shortfalls  in 
certain  categories  to  the  next  agreement  year; 
and  for  administrative  arrangements. 
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CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
MALAYSIA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

August  24,  1973. 

On  September  8,  1970,  the  United 
States  Government,  in  furtherance  of 
the  objectives  of.  and  under  the  terms 
of  the  Long-Term  Arrangement  Regard- 
ing International  Trade  in  Cotton  Tex- 
tiles done  at  Geneva  on  February  9.  1962, 
concluded  a  comprehensive  bilateral 
agreement  with  the  Government  of  Ma- 
laysia concerning  exports  of  cotton  tex- 
tiles and  cotton  textile  products  from 
Malaysia  to  the  United  States.  Under 
this  agreement  Malaysia  has  imdertaken 
to  limit  Its  exports  to  the  United  States 
of  cotton  textiles  and  cotton  textile  prod- 
ucts to  specified  annual  amounts  over  a 
four-year  period  beginning  September 
1.  1970  and  extending  through  August 
31.  1974.  Among  the  provisions  of  the 
agreement  are  those  applying  specific 
limitations  to  cotton  textile  products  in 
Categories  45,  46,  49,  50.  51.  53.  55,  and 
60  for  the  agreement  year  beginning  Sep- 
tember 1, 1973. 

There  is  published  below  a  letter  of 
August  24.  1973,  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  directing  that  the 
amounts  of  cotton  textile  products  in 
Categories  45.  46.  49,  50.  51.  53.  55,  and 
60,  produced  or  manufactured  in  Ma- 
laysia, which  may  be  entered  or  with- 
drawn from  warehouse  for  consumption 
in  the  United  States  for  the  twelve- 
month period  beginning  September  1, 
1973  and  extending  through  August  31, 
1974,  be  limited  to  certain  designated 
levels.  This  letter  and  the  actions  pur- 
suant thereto  are  not  designed  to  im- 
plement all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  too 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trad,e  Assistance. 

Committee  roR  the  Implementation  of 
Textile  Agkzemsnts 

Commissioner  or  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.     20229. 

August  24,  1973. 
Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  Cotton  Textile  Agreement  of 
September  8,  1970  between  the  Governments 
of  the  United  States  and  Malaysia,  and  In 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  di- 
rected to  prohibit,  effective  September  1, 
1973,  and  for  the  twelve-month  period  ex- 
tending through  August  31,  1974,  entry  Into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textUe  products  In  Categories  45,  46, 


40,  50,  51,  63.  66.  and  60,  produced  or  mann- 
factured  In  Malaysia.  In  excese  ot  the  fol- 
lowing twelve- month  levels  of  restraint: 

Twelve-Month  Level 
Category  of  Restraint 

45 104.  186  dozen. 

46 23. 153  dozen. 

49   I 17.365  dozen. 

50 28,  941   dozen. 

51   ~ 28,941  dozen. 

53 17.365  dozen. 

65 20,  837  dozen. 

60 32,414  dozen. 

In  carrying  out  this  directive,  entries  of  cot- 
ton textUe  products  in  Categories  45,  46,  49. 
50.  61,  53,  55.  and  60.  produced  or  manxifac- 
tured  In  Malaysia  and  which  have  been  ex- 
ported to  the  United  States  from  Malaysia 
prior  to  September  1,  1973.  shaU.  to  the  ex- 
tent of  any  unfllled  balances,  be  charged 
against  the  levels  of  restraint  established  for 
such  goods  during  the  period  September  1, 
1972  through  August  31.  1973.  In  the  event 
that  the  levels  of  restraint  established  tar 
such  goods  for  that  i)erlod  have  been  ex- 
hausted by  previous  entries,  such  goods  shall 
be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Sep- 
tember 8,  1970,  between  the  Governments  of 
the  United  States  and  Malaysia,  which  pro- 
vide. In  part,  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  specific 
categories  may  be  exceeded  by  not  more 
than  5  percent;  for  the  limited  carryover  of 
shortfalls  In  certain  categories  to  the  next 
agreement  year;  and  for  administrative  ar- 
rangements. Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  further  letter. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  April  29,  1972  (37 
FR  8802),  as  amended  on  February  14,  1973 
(38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  have  been  deter- 
mined by  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  involve  foreign 
affairs  functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implementa- 
tion of  such  actions.  faU  within  the  foreign 
affairs  exception  to  the  rulemaking  provi- 
sions of  5  U.S.C.  553.  This  letter  will  be  pub- 
lished m  the  Federal  Register. 

Sincerely. 

Seth  M.  Bodjus. 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources   and    Trade    AssistaJice. 

[FR  Doc.73-18525  Filed  8-29-73;8:45  amj 

ENVIRONMENTAL  PROTECTION 

AGENCY 

METHOMYL 

Reextension  of  Temporary  Tolerance 

E.  I.  du  Pont  de  Nemours  tt  Co..  Inc., 

WUmlngton,  DE   19898.  was  granted  a 

temporary  tolerance   (PP  1G1144)    for 

residues    of    the    Insecticide   methomyl 


( S-methyl  N-l(  methylcarbamoyl )  oxy  1 
thloacetimldate)  in  or  on  the  raw  agri- 
cultural commodity  cottonseed  at  5  parts 
per  million  on  July  12.  1971  (notice  was 
published  in  the  Federal  Register  of 
July  15,  1971  (36  FR  13174)).  The  firm 
received  a  1-year  extension  of  the  tem- 
porary tolerance  on  September  26.  1972 
(notice  was  published  in  the  Federal 
Register  of  October  7.  1972  (37  FR 
21363)). 

The  firm  has  requested  a  1-year  re- 
extension  of  the  temporary  tolerance  for 
residues  of  methomyl  in  of  on  cotton- 
seed at  5  parts  per  million  to  obtain  ad- 
ditional experimental  data.  It  l5  con- 
cluded that  such  reextension  will  pro- 
tect the  public  health. 

The  temporary  tolerance  Is  therefore 
reextended  as  requested  on  condition 
that  the  insecticide  be  used  In  accord- 
ance with  the  temporary  permit  being 
issued  concurrently  and  which  provides 
for  distribution  imder  the  E.  I.  du  Pont 
de  Nemours  &  Co.,  Inc.  name. 

As  reextended.  this  temporary  toler- 
ance expires  July  12.  1974. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated  August  23,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.73-18390  Filed  8-29-73;8:45  am] 

FEDERAL   RESERVE  SYSTEM 

LANDMARK  BANKING  CORP. 

Proposed  Acquisition  of  North  American 
Mortgage 

Landmark  Banking  Corporation,  Fort 
Lauderdale.  Florida,  has  applied,  pur- 
suant to  §  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  voting  shares 
of  North  American  Mortgage  Corpora- 
tion, St.  Petersburg.  Florida.  Notice  of 
the  application  was  published  on: 

Neicspaper,  City  and 
State 


Date: 
August  2,  1973.-- 

August  2.  1973-— 

c 

August  3,  1973.— 

August  3,  1973.— 

-     August  4,  1973.— 


Sentinal  Star.  Orange 
County.  Florida 

Fort  Lauderdale  News, 
Fort  Lauderdale, 
Florida 

St.  Petersburg  Times, 
St.  Petersburg,  Flor- 
ida 

Evening  Independent, 
St.  Petersburg,  Flor- 
ida 

Sarasota  Harold -Trib- 
une, Sarasota,  Flor- 
ida 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  originating  and  servicing  real  estate 
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mortgage  loans.  Such  activities  have  been 
specified  by  the  Board  In  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effici- 
ency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  ehcit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  not  later  than 
September  7,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  27,  1973. 

ISEALl        Theodore  E.  Allison, 

Assistant  Secretary 

of  the  Board. 

|FR  Doc.73-18531  Piled  8-29-73;8:45  am] 


NATIONAL  SCIENCE   FOUNDATION 

DRY  VALLEY  DRILLING  PROJECT 

Summary  Statement  of  Proposed  Federal 

Action  Affecting  the  Environment 

This  summary  statement  is  published 
pursuant  to  section  102  of  the  National 
Envirorunental  Policy  Act.  (P.L.  91-190) 
and  the  Guidelines  of  the  Council  on 
Environmental  Quality  (36  FR  7724- 
7729,  April  23,  1971). 

The  proposed  Federal  activity  is  In 
support  of  the  Dry  Valley  Drilling  Proj- 
ect (DVDP)  drilling  operations  duruvg 
the  1973-1974  austral  summer  as  a  part 
of  the  U.S.  Antarctic  Research  Program. 

The  DVDP.  which  will  be  accom- 
plished under  NSF  grants  and  contracts 
by  the  Department  of  Geology  at  North- 
em  Illinois  University  and  associated 
institutions,  is  plarmed  to  study  the  di- 
verse geological  framework  of  the 
McMurdo  Sound  region,  Antarctica, 
which  contains  rocks  and  sediments 
ranging  in  age  from  the  Precambrian  to 
Recent.  The  unique  setting  will  per- 
mit a  series  of  independent  analyses  of 
Antarctic  geochronology,  paleoclimatol- 
ogy,  and  paleomagnetism.  The  re- 
trieval of  continuous  hard  rock  and  sedi- 
mentary rock  core  will  permit  a  detailed 
reconstruction  of  a  period  of  Antarctic 
history  which  played  a  critical  role  In 
the  geological  and  climatic  history  of  tae 
world.    Ten    to    fifteen    boreholes    are 


NOTICES 

scheduled.  Cores  will  be  obtained  to  a 
depth  of  3(10  meters. 

Scientific  objectives  of  the  field  project 
are  to  drill  and  collect  continuous  rock 
and  soil  lamples  from  the  dry  valley 
area,  and  to  make  certain  geophysical 
and  hydr  jgeological  measiu-ements  In 
and  near  the  holes.  The  scientific  objec- 
tives of  th( !  DVDP  have  been  endorsed  by 
the  Natioral  Science  Board,  a  speciahst 
group  of  N  SF  geological  consultants,  and 
recognized  reviewing  authorities  in  New 
Zealand  ai  id  Japan.  The  planned  activi- 
ties are  in  accord  with  the  provisions  of 
the  Antarc  tic  Treaty. 

The  Unted  States,  New  Zealand,  and 
Japan  are  participating  in  the  funding 
of  the  pro.  ect,  and  scientists  of  the  three 
nations  wi  11  participate  in  the  field  work 
in  Antarct  ca. 

In  DVTiP  there  are  some  potential 
operatioml  failures  which  may  affect 
the  environment.  A  number  of  these  can 
be  effectiv  sly  controlled  by  stringent  ad- 
herence t)  previously  developed,  envi- 
ronmenta:  ly  sound  plans  and  by  having 
an  onsit<  environmental  scientist  to 
monitor  operations.  Contingency  meas- 
ures hav€  been  developed  to  meet  the 
most  like  y  operational  occurrences  at 
each  drill:  ng  site,  e.g..  unexpected  spill- 
age of  drlling  muds.  These  data  have 
been  ana  yzed  in  accordance  with  the 
procedure;  for  devepolment  of  informa- 
tional m£  trices  for  environmental  im- 
pact assessment.  Through  careful  and 
conscientous  efforts  of  experienced 
polar  sp(K:ialists  on  site  during  the 
activity  ether  unforseen  circumstances 
which  may  arise  will  be  quickly  dealt 
with. 

Planned  indoctrination  of  all  DVDP 
personnel,  will  be  effective  in  reducing 
accldenta  problems.  The  operations 
plans  wiU  be  continuously  evaluated  and 
updated  a  gainst  actual  events. 

The  p  obably  unavoidable  environ- 
mental elects  include  some  damage  to 
the  soil  ecosystems  in  the  Immediate 
vicinity  <  f  the  drill  site,  some  scarring 
of  the  land  surface,  and  possibly  some 
pollution  or  alteration  of  the  ground 
water  by  drilling  fluids.  None  of  these 
are  considered  of  great  significance  be- 
cause of  t  leir  highly  localized  nature. 

Copies  of  the  draft  environmental  im- 
pact statement  are  available  from  the 
Deputy  Jissistant  Director  for  National 
and  Int  mational  Programs,  National 
Science  F'oundation,  Washington,  D.C. 
20550.  Cc  mments  from  appropriate  state 
and  loca  agencies,  addressed  as  above, 
should  b ;  submitted  on  or  before  Oct.  1, 
1973. 


Dated  August  27, 1973. 

Edward  C.  Creutz. 
Acting  Director. 

[PR  Do<}.73-18452  Piled  8-29-73:8:45  am] 


of  Scale  wUl  be  conducted  by  the  Eco- 
nomic Staff  of  the  Postal  Rate  Commis- 
sion. The  morning  session  will  deal  with 
defining  the  concept  and  measurements 
of  economies  of  scale.  Two  staff  studies 
will  be  the  basis  of  the  discussion.  The 
afternoon  sessions  will  be  a  technical 
conference  on  methodology  of  the  meas- 
urement of  economies  of  scale. 

Members  of  the  general  public  inter - 
tested  in  this  matter  are  invited  to  attend 
and  participate.  A  transcript  of  the  semi- 
nar will  be  on  file  in  the  Commission's 
docket  room. 

Joseph  A.  Fisher, 
Secretary. 

(FR  Doc.73-18412  PUed  8-29-73:8:46  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(Pile  No.  500-1  ] 
C  I  C  INDUSTRIES,  INC. 
Order  Suspending  Trading 

August  23,  1973. 

The  11  percent  Debentures  due  June 
1975  of  CIC  Industries,  Inc.  being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Secxirlties 
Exchange  Act  of  1934  and  all  other  secu- 
rities of  CIC  Industries.  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Comnsisslon  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  and  19(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otberwlse  than  on  a  na- 
tional securities  exchange  be  sxunmarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  24,  1973  through 
September  2. 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-18417  PUed  8-29-73:8:45  am] 


POSTAL  RATE  COMMISSION 

ECONOMIES   OF  SCALE 

Notice  of  Seminar 

August  24.  1973. 
Notlcel  Is  hereby  given  that  on  Sep- 
tember 18,  1973,  a  seminar  on  Economies 


[Pile  No.  500-1] 

COASTAL  STATES  GAS  PRODUCING  CO. 

Order  Suspending  Trading 

August  23.  1973. 
First  Mortgage  Bonds  Series  E  1%  per- 
cent due  1991  of  Coastal  States  Gas 
Producing  Company  being  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  First  Mortgage  Bonds  Series 
A  5  percent  due  1983,  Series  B  5  percent 
due  1985,  Series  C  6'/2  percent  due  1986, 
Series  D  7%  percent  due  1989,  and  Series 
E  7%  percent  due  1991 ;  5 ','2  percent  Sink- 
ing Fimd  Debentures  due  1977;  and  6 
percent  Sinking  Fund  Debentures  due 
March  1980  of  Coastal  States  Gas  Pro- 
ducing Company  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 
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It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sxmunary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  24,  1973  through 
September  2.  1973. 


By  the  Commission- 
[seal] 


[PR  Doc.73-18418  PUed 


P.  Hunt, 
ecretary. 
45  am' 


[File  No.  500-1] 

COASTAL  STATES  GAS  CORP. 

Order  Suspending  Trading 


August  23,  1973. 

The  common  stock,  $.33  Vs  par  value: 
$1.19  ciunulative  convertible  preferred 
Series  A,  $.33 Mi  par  value;  and  $1.83 
cumulative  convertible  preferred  Series 
B.  $.331/3  par  value  of  Coastal  States  Gas 
Corporation  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Ctoastal 
States  Gas  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered,  Pursuant  to  section  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  August  24,  1973  through 
September  2.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.73-18419  Piled  8-29-73:8:45  am] 
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June  1992.  First  Mortgage  8  percent  Pipe- 
line Bonds  due  June  1989,  Preferred  5 
percent  CMm.,  Preferred  5.35  percent 
Cvm.,  and  Preferred  5.50  percent  Cum. 
of  Colorado  Interstate  Corporation  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  24, 1973.  through 
September  2.  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.73-18422  PUed  8-29-73;8:45  am] 


[File  No.  500-1] 

COLORADO  INTERSTATE  CORP. 

Order  Suspending  Trading 

August  23, 1973. 
Debentures,  8V2  percent,  due  April 
1991,  of  Colorado  Interstate  Corporation 
being  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  8V2 
percent  Debentures  due  April  1991,  First 
Mortgage  7  V2  percent  Pipeline  Bonds  due 


[Pile  No.  600-11 

COLORADO  INTERSTATE  GAS  Ca 

Order  Suspending  Trading 

August  23, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  First  Mort- 
gage 3.35  percent  Pipeline  Bonds  due 
July  1974.  First  Mortgage  4.70  percent 
Pipeline  Bonds  due  March  1979.  and  4% 
percent  Debentures  due  April  1984  of 
Colorado  Interstate  Gas  Company  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  In  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  24,  1973  through  September  2, 
1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-18420  Piled  8-29-73;8:45  am] 


[Pile  No.  500-1] 

COLLINS  RADIO  CO. 

Order  Suspending  Trading;  Amendment 

August  22.  1973. 

The  Commission  having  determined 
to  amend  Its  order  of  August  16.  1973 
siunmarily  suspending  trading  in  the  se- 
curities of  Collins  Radio  Co.  for  the 
period  10:10  A.M.  (EDT)  August  16,  1973 
through  August  25.  1973. 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  and  19(a)  (4)  of  the  SecuriUes  Ex- 


20439 

chsuige  Act  of  1934.  that  trading  In  the  ^ 
common  stock,  $1.00  par  value,  of  Col- 
lins Radio  Co.  being  traded  on  the  New 
York,  Boston.  Midwest,  Philadelphla- 
Baltlmore-Washington.  and  Pe«:ific 
Coast  Stock  Exchanges  and  the  4.75% 
convertible  subordinated  debentures  due 
1987  of  Collins  Radio  Co.  being  traded 
on  the  New  York  Stock  Exchange  and 
all  securities  of  Collins  Radio  Co.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  be  siunmarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  10:00  A.M.  (EDT)  August 
16,  1973  through  midnight  (EDT)  Au- 
gust 22,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-18421  PUed  8-29-73;8:46  am] 
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CONNECTICUT  YANKEE  ATOMIC   POWER 
CO. 

Proposed  Issue  and  Sale  of  Notes 

August  23,  1973. 

Notice  Is  hereby  given  that  Cormectl- 
cut  Yankee  Atomic  Power  Company 
(Cormecticut  Yankee),  P.O.  Box  270, 
Hartford.  CN  06101.  an  electric  utility 
subsidiary  company  of  Northeast  Utili- 
ties (Northeast)  and  of  New  England 
Electric  System  (New  England),  both  of 
which  are  registered  holding  companies, 
has  filed  an  application-declaration  and 
an  amendment  thereto  with  this  Com- 
mission pursutmt  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6  and  7  of  the  Act 
and  rule  50(a)  (2)  and  50(a)  (5)  (B)  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration  as  amended,  which  Is  sum- 
marized below,  for  a  complete  statemMit 
of  the  proposed  transactions. 

Connecticut  Yankee  proposes  to  issue 
and  sell,  from  time  to  time  on  or  before 
March  1,  1975,  short-term  securities  in 
an  aggregate  principal  amount  not  to 
exceed  $30,000,000  outstanding  at  any 
one  time.  Such  securities  will  be  In  the 
form  of  short-term  notes  issued  to  banks 
(Bank  Notes)  or  commercial  paper 
(Commercial  Paper)  issued  to  a  dealer 
in  such  securities. 

The  proposed  Bank  Notes  will  each  be 
dated  as  of  the  date  of  Issue,  will  have 
maximum  maturity  dates  of  nine 
months,  will  bear  interest  at  a  rate  per 
annum  not  in  excess  of  one  percent  (1 
percent)  above  the  prime  rate  in  effect  at 
the  lending  bank  on  the  date  of  issue  if 
issued  before  January  1.  1974,  and  at  a 
rate  to  be  negotiated  if  issued  after  that 
date,  and  will  be  subject  to  prepayment 
at  any  time  at  Connecticut  Yankees 
option  without  premium.  The  banks 
which  will  participate  in  Connecticut 
Yankee's  short-term  borrowing  program 
an<l  the  maximum  commitment  of  each 
bank  is  as  follows: 
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The    Chase    Manhattan    Bank, 

New  York,  NT $18,000,000 

The     Connecticut     Bank     and 
Trust      Company.      Hartford,  rowings 

Connecticut c,  ooo,  uoo         ,j^^ 

suance 
mercial 


nectlcut 

all 

Agreemeiiit 


relev  mt 


Total    24,000,000 

The  lines  of  credit  are  to  be  secured 
by  a  deposit  of  10  percent  of  the  amount 
of  the  line  at  the  time  It  Is  committed. 
In  addition,  at  the  time  of  the  first  bor- 
rowing pursuant  to  the  line  of  credit, 
Connecticut  Yankee  will  make  an  addl- 
ditional  deposit  (compensating  balance) 
of  10  percent  of  the  entire  committed 
line.  Assuming  a  full  20  percent  com- 
pensating balance  and  borrowings  at  one 
percent  (1  percent)  above  the  prime  rate, 
the  effective  cost  of  borrowing  would  be 
approximately  13.1  percent,  based  on  an 
assumed  prime  interest  rate  of  9*2  per- 
cent. 

The  proposed  Commercial  Paper  notes 
^•ill  be  Issued  in  denominations  of  not 
less   than   $50,000   and  not  more  than 
$1,000,000,  will  have  a  matixrity  of  not 
more  than  270  days,  will  not  be  repay- 
able prior  to  maturity,  and  will  be  sold 
by  Connecticut  Yankee  directly  to  A.G. 
Becker    &    Company.    Incorporated,    a 
dealer  in  commercial  paper,  at  the  dis- 
count rate  per  annum  prevailing  at  the 
date  of  issuance  for  commercial  paper 
of  comparable  quality  and  of  the  partic- 
ular maturity  sold  by  public-utility  is- 
suers to  commercial  paper  dealers.  No 
Commercial  Paper  notes  having  a  matu- 
rity of  more  than  90  days  will  be  Issued 
at  an  effective  interest  cost  which  ex- 
ceeds the  prime  commercial  bank  rate 
at  which  Connecticut  Yankee  could  bor- 
row from  banks  in  an  amoimt  at  least 
equal  to  the  principal  amount  of  such 
Commercial   Paper.   No   commission  or 
fee  will  be  payable  in  connection  with 
the  issuance  and  sale  of  the  Commercial 
Paper.  The  commercial  paper  dealer,  as 
principal,  will   reoffer  the   Commercial 
Paper  to  institutional  investors  at  a  dis- 
count of  no  more  than  Va  of  1  percent 
per  annum  less  than  the  prevailing  dis- 
count  rate   to   Connecticut   Yankee   in 
such  toanner  as  not  to  constitute  a  pub- 
lic offering.  The  Commercial  Paper  will 
be  reoffered  to  not  more  than  200  identi- 
fied and  designated  customers  in  a  list 
(non-public)  prepared  in  advance  by  the 
dealer.  It  is  anticipated  that  the  Com- 
mercial Paper  will  be  held  by  customers 
to  matiulty.  but  if  such  customers  de- 
sire   to    resell    prior    to    maturity,    the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,   will   repurchase    the   Com- 
mercial Paper  and  reoffer  the  same  to 
others  in  the  group  of  200  customers. 

As  part  of  Connecticut  Yankee's  Ini- 
tial plant  financing  program  approved 
by  the  Commission,  it  had  outstanding 
as  of  June  30,  1973,  $3,875,000  principal 
amoimt  of  notes  Issued  under  a  credit 
agreement  dated  November  23.  1964,  as 
amended  (Credit  Agreement)  between 
Connecticut  Yankee  and  the  eleven  par- 
ticipating banks  named  therein.  The 
notes  outstanding  imder  the  Credit 
Agreement  will  remain  outstanding  and 
will  not  be  affected  by  the  transactions 
described  above.  It  Is  stated  that  Con- 
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NOTICES 

Yankee  will  obtain  a  waiver  of 
provisions    of    the    Credit 
to  permit  the  short-term  bor- 
^ntemplated  In  this  proceeding. 
_  to  be  derived  from  the  Is- 
sale  of  Bank  Notes  and  Corn- 
Paper     will     be     applied     by 
Yankee  (1)  to  repay  $2 1.000.- 
_„  notes  to  banks  presently 
„.  as  authorized  by  the  Com- 
( Holding  Company  Act  Release 
4  and  17650).  which  mature  on 
.  1973.  (ii)  to  provide  fimds  for 
of  radiation  waste  fa- 
its  nuclear  electric  generating 
:  laddam,  Connecticut,  and  (ill) 
jiurchase  of  additional  nuclear 
the  time  of  the  authorization 
$21,000,000  of  notes  to  banks, 
Yankee   indicated   that   it 
to  repay  these  notes  at 
with  some  form  of  long-term 
,.     In     addition,     Connecticut 
low  proposes  to  repay  all  of  Its 
g    long-term    bank   loans    by 
,  1974,  at  which  time  it  expects 
jreater  flexibility  in  determin- 
form  of  long-term  financing 
its  best  interest.  For  this  rea- 
Yankee  does  not  deem 
e  to  undertake  any  long-term 
program  for  the  repayment  of 
_.„  bank  loans  at  this  time  and 
nlieu  thereof,  an  interim  pro- 
short-term  loans  to  March  1. 

J,  It  is  stated  that  such 

is  made  necessary  by  the  defi- 
Connecticut  Yankee's  Inden- 
would  not  permit  the  issu- 
_.^  substantial  amounts  of  bonds 
■$me  for  the  purpose  of  refund- 
notes.    Connecticut    Yankee 
.  on  or  before  March  1.  1975. 
Notes  and  Commercial  Paper 
Refunded  through  some  form  of 
financing,  the  nature  of  which 
be  determined, 
itated  that  no  fees  or  commis- 
(ticluding  counsel   fees)    will  be 
incurred,  directly  or  indirectly, 
with  the  proposed  trans- 
and    that    Incidental    services, 
an  estimated  $500,  will  be  per- 
at  cost  by  Northeast   Utilities 
Company,   an  affiliated  service 
_       It  is  further  stated  that  no 
ccmmisslon  and  no  Federal  com- 
other  than  this  Commission,  has 
over    the   proposed    trans- 


hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-dec- 
laration as  amended  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing   thereon.   Any  such  requests 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)   upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by  certif- 
icate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration AS  amended  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules  and 
regulations  promulgated  under  th«  Act. 
or  th«  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

(PR    Doc.73-18431    Piled    8-29-73; 8:45    am] 
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jurisdiction 
actions. 

Connecticut  Yankee  requests  that  the 
sale  of  its  Commercial  Paper 
excepted  from  the  competitive 
requirements   ot   rule   50   pur- 
subparagraph  (a)  (5)  (B)  thereof 
of  the  fact  that  current  rates  for 
commefcial  paper  for  prime  borrowers 
Connecticut  Yankee  are  readily 
ascertainable  by  reference  to  daily  &■ 
publications  and  that  it  Is  not 
practicAble   to    invite    competitive   bids 
con  mercial  paper.  Connecticut  Yan,' 
fur  ;her  requests  that  the  certificates 
ijule  24  be  filed  on  a  quarterly  ba- 
respect  to  the  Commercial  Paper, 
is  further  given  that  any  inter- 
may,  not  later  than  Septem- 
1973,  request  in  wTiting  that  a 


pi  ;rson : 


[PUe  No.  600-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Order  Suspending  Trading 

August  24.  1973. 

The  common  stock,  $.30  par  value,  of 
Equity  Fimding  Corporation  of  America 
being  traded  on  the  New  York  Stock  Ex- 
change, the  Midwest  Stock  Exchange,  the 
Pacific-Coast  Stock  Exchange,  the  Phila- 
delphia-Baltimore-Washington Stock 
Exchange,  the  Boston  Stock  Exchange: 
warrants  to  purchase  the  $.30  par  value 
common  stock  being  traded  on  the  Amer- 
ican Stock  Exchange  and  the  Philadel- 
phia-Baltimore-Washington Stock  Ex- 
change: 9>/^  percent  debentures  due 
1990  being  traded  on  the  New  York  Stock 
Exchange;  and  5y2  percent  convertible 
subordinated  debentures  due  1991  being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu- 
rities of  Equity  Funding  Corporation  of 
America  being  traded  otherwise  than  on 
a  national  sectirities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  hiterest  and  for  the 
protection  of  investors; 


FEDERAL   REGISTER,   701.    38,    NO     168— THURSDAY,   AUGUST   30,    1973 


It  is  ordered.  Pursuant  to  section  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  25,  1973  through 
September  3. 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR    Doc.73-18423    Filed    8-29-73;8:45    am] 


[Pile  No.  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

August  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value  and  all  other  secu- 
rities of  First  Leisure  Corporation,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  he  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  24,  1973.  through  September  2. 
1973. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc.73-18424  Filed  8-29-73:8:45  am] 


NOTICES 

IFUeNo.  500-1) 

INDUSTRIES  INTERNATIONAL,  INC. 

Order  Suspending  Trading 

August  24, 1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspeiision  of  trading  in  the  common 
stock,  and  all  other  securities  of  Indus- 
tries International.  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  secmlties 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  25,  1973.  through  September  3. 
1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc.73-18426  Filed  8-29-73:8:45  am] 
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August  24.  1973,  through  September  2, 

1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc .73-18428  Filed  8-29-73:8:45  am] 


(Pile  No.  500-1] 

GIANT  STORES  CORP. 

Order  Suspending  Trading 

August  24.  1973. 

Tlie  common  stock.  $.10  par  value,  of 
Giant  Stores  Corp.  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Giant 
Stores  Corp.  being  traded  otherwise  than 
on  a  national  securities;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  f>eriod  from  August  25,  1973,  through 
September  3.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-18425  Filed  8-29-73;8:45  am] 


[File  No.  500-1] 

ORECRAFT,   INC. 

Order  Suspending  Trading 

August  22. 1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $.04  par  value,  and  all  other  secu- 
rities of  Orecraft,  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  sununarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  23.  1973.  through  September  1. 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-18427  Filed  8-29-73; 8: 45  am] 


(File  No.  500-1] 

PELOREX  CORP. 

Order  Suspending  Trading 

August  23,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $.10  par  value,  and  all  other  securi- 
ties of  Pelorex  Corporation,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  Inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 


[File  No.  500-1] 

PETRO  SILVER,  INC. 

Order  Suspending  Trading 

August  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $.05  par  value,  and  all  other  se- 
curities of  Petro  Silver,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1:15  P.M.  (EDT)  on  August  23.  1973.  and 
continuing  through  September  1,  1973. 

By  the  Commission. 

(seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-18429  Filed  8-29-73:8:45  am] 


[File  No.  500-1] 

TRIONICS  ENGINEERING  CORP. 

Order  Suspending  Trading 

August  24.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  and  all  other  securities  of  Trionlcs 
Engineering  Corp..  being  traded  other- 
wise than  on  a  national  securities  ex- 
cliange  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securiUea 
otherwise  than  on  a  national  sectuities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  25.  1973.  tlirough  September  3, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.73-18430  Filed  8-29-73:8:45  am] 


[812-3459] 

RESIDEX  CORP. 
Filing  of  Application 

August  24. 1973. 
Notice  is  hereby  given  that  Residex 
Corporation  (Applicant),  Pennbrook 
Road.  R.D.  #1  Fair  Hills.  N.J.  07931.  a 
Delaware  corporation,  has  filed  an  ap- 
plication pursuant  to  section  3(b)  (2)  of 
the  Investment  Company  Act  of   1940 
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(Act)  for  an  order  of  the  Commission  de- 
claring that  Applicant  is  primarily  en- 
gaged In  a  business  or  businesses  other 
than  that  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities.  All 
interested  persons  are  referred  to  the  ai>- 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein  which  are  summarized  below. 

Applicant  was  Incorporated  <m 
April  30,  1970,  for  the  purpose  of  acquir- 
ing, by  merger,  the  stock  of  Steel  Crest 
Homes.  Inc.  (Steel  Crest).  Steel  Crest 
had  been  engaged  in  the  home  building 
and  mortgage  businesses  prior  to  its 
merger  with  Applicant  on  July  6,  1970. 
On  March  1,  1971.  Applicant  acquired 
Clayton  Industries.  Inc.  (Clayton)  ex- 
panding Applicant's  home  building  busi- 
ness and  allowing  it  to  also  engage  in  the 
businesses  of  buildins  waste  and  water 
systems  and  commercial  construction. 
On  May  1.  1972.  Atlantic  Residex  Cor- 
poration (Atlantic) ,  a  wholly  owned  sub- 
sidiary of  Applicant  merged  with 
Streeper  Karr  m.  Inc.,  which  allowed 
Applicant  to  expand  further  in  the  areas 
of  residential  and  commercial  construc- 
tion and  community  development.  Prior 
to  its  recent  acquisition  of  45  percent  of 
the  voting  shares  of  Co-Build  Companies 
Inc.  (Co- Build >.  pursuant  to  a  tender 
ofler  and  purchases  made  under  separate 
agreement.  Applicant,  together  with  At- 
lantic, was  engaged  in  the  business  of 
construction  of  waste  and  water  systems, 
primarily  in  Southern  New  Jersey  and 
Florida,  and  in  the  business  of  residen- 
tial and  commercial  construction  and 
community  development  in  Pennsylvania 
and  New  Jersey.  Co-Build  is  engaged  in 
in  the  development  of  communities, 
primarily  in  the  Virgin  Islands  and  New 
Jersey,  and  in  the  construction  of  homes 
m  such  communities.  Applicant  repre- 
sents that  except  for  temporary  invest- 
ments of  available  cash  proceeds  in  com- 
mercial paper  and  its  present  ownerships 
of  Co-Build's  shares,  it  has  not  owned 
nor  has  proposed  to  acquire  investment 
securities. 

Applicant's  total  assets  (exclasive  of 
Government  securities  and  cash  items) 
were  $8,609,395  on  an  unconsolidated 
basis  as  of  AprU  30,  1973.  If  this  figiire 
were  adjusted  to  $15,346,895  to  reflect 
Applicant's  subsequent  acquisition  on 
May  4  of  1.100.000  Co-Build  shares  worth 
$6.'737,500  on  April  30.  such  shares  would 
represent    43.9    percent    of    Applicant's 

Section  3(a>  (3)  of  the  Act  defines  an 
Investment  company  as  any  issuer  which 
is  engaged,  or  proposes  to  engage,  in  the 
business  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  Investment 
.•securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  .<;uch  issuer's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an  uncon- 
solidated basis. 

Because  the  value  of  the  Co-Build 
shares  held  by  Applicant  Is  in  excess  of 
40  percent  of  the  value  of  Applicant's 
total  assets  (excluding  cash  items  and 
Government  securities)    on  an  imcon- 
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NOTICES 

basis.  Applicant  Is  an  Invest- 
within  the  definition  set 
Section  3(a)  (3)  of  the  Act. 
3(b)  (2)   of  the  Act,  however, 
fj-om  the  definition  of  an  invest- 
any   issuer   which   the 
on  finds  and  by  order  declares 
primarily  engaged  in  a  business  or 
other  than  that  of  Investing, 
owning,  holding,  or  trading 
either    directly    or    (a) 
najority-owned  subsidiaries  or 
thro  igh  controlled  companies  con- 
iimilar  types  of  businesses. 
Applies  nt  contends  that  it  is  entitled 
or(|er  of  exemption  under  section 
the  Act  based  upon  its  non- 
activities  in  its  wholly  owned 
,    and   its   activities   in   Co- 
Abplicant    respectfully    requests 
( ::ommission  find  Applicant  to  be 
engaged  In  a  business  or  busi- 
otiier  than  that  of  investing,  re- 
owning,  holding,  or  trading  in 
and  that  Applicant  is  not  an 
company. 
Applic^int  asserts  that  no  part  of  its 
ever  been  derived  from  In- 
securities except  in  connection 
teniporary  Investment  in  commer- 
pap^r  in  1970.  Co-Build  has  never 
dividends  since  its  Incorpora- 
and  Applicant  states  that  it 
plresent  intention  of  causing  Co- 
pay  dividends.  Applicant  repre- 
Its    intention    is    to   merge 
into  a  whoUy  owned  subsidiary, 
.  merger  is  feasible.  All  of  Ap- 
employees  devote  all  their  time 
Applicant's  operating  businesses,  and 
has  never  employed  a  securi- 


Applic^t  contends  that  it  controls  Co- 
virtue  of  its  ownership  of  45 
of  Co-Build's  voting  securities, 
also  has  an  Irrevocable  proxy, 
Mirch  31,  1974,  to  vote  an  addi- 
percent  of  Co-Build's  voting 
Six  of  Applicant's  directors 
members  of  the  bcai-d  of  direc- 
Build.  Applicant  asserts  that 
its  power  to  vote  more  than  a 
of  the  voting  securities  of  Co- 
can  elect  all  the  directors  of  Co- 


Co- 


is  further  given  that  any  in- 
person    may,    not    later    than 
18,  1973,  at  5:30  p.m.,  submit 
Commission  in  writing  a  request 
hei  iring  on  the  matter  accompanied 
statement  as  to  the  nature  of  his 
the  reason  for  such  request,  and 
If  any,  of  fact  or  law  pro- 
be controverted,  or  he  may  re- 
he  be  notified  if  the  Commis- 
shill  order  a  hearing  thereon.  Any 
cpmmunication    should    be    ad- 
Secretary,  Securities  and  Ex- 
Commission,  Wa.shington,  D.C. 
.  copy  of  such  request  shall  be 
Personally  or  by  mail  (air  mail  if 
person  being  served  is  located  more 
miles  from  the  point  of  mail- 
Applicants   at   the   address 
i.bove.  Proof  of  such  service  (by 
or  in  the  case  of  an  attomey- 
by  certificate^  shall  be  filed  con- 


50  D 
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temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  up>on  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  the  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!  Ronald  F.  Htrnx, 

Secretary. 

I  PR  Doc.73-1843a  Piled  &-2&-73;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

(Notice  of  Disaster  Loan  Area  1002;  Amdt    1  ] 

COLORADO 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Colorado  as  a  major 
disaster  area  following  severe  flooding 
and  landslides  beginning  on  or  about 
March  28,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  the  following  additional  county: 
Alamosa.  (See  38  FR  19294) 

Applications  may  be  filed  at  the : 

Email  Business  Administration  Regional 
Office,  721  19th  Street,  Room  426A.  Denver, 
Colorado  80202. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  imder  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  October  15,  1973. 

Date;  August  20, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.73-18416  Filed  8-29-73; 8: 45  am] 

TARIFF  COMMISSION 

[AA1921-1221 

DEFORMED  CONCRETE  REINFORCING 
BARS  OF  NON-ALLOY  STEEL  FROM 
MEXICO 

Determination  of  No  Injury  or  Likelihood 
Thereof 

Attgust  24,  1973. 
On  May  25, 1973.  the  Tariff  Commission 
received  advice  from  the  Treasury  De- 
partment that  deformed  concrete  rein- 
forcing bars  of  non-alloy  steel  from 
Mexico  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
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as  amended.  In  accordance  with  the  re- 
quirements of  section  201(a)  of  the  Anti- 
dumping Act  (19  U.S.C.  160(a)),  the 
Tariff  Commission  instituted  investiga- 
tion No.  AA1921-122  to  determine 
whether  an  Industry  in  the  United  States 
Is  being  or  is  likely  to  be  injured,  or  Is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

Notice  of  the  institution  of  the  in- 
vestigation and  of  a  public  hearing  to 
be  held  on  July  24,  1973  In  cormection 
therewith  was  published  in  the  Federal 
Register  of  Jmie  4,  1973  (38  FR  14731). 

In  arriving  at  a  determination  in  this 
•case,  the  Commission  gave  due  consider- 
ation to  all  written  .submissions  from 
Interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation, 
the  Commission  has  unanimously  de- 
termined '  that  an  industry  in  the  United 
States  is  not  being  or  is  not  likely  to  be 
Injured,  or  is  not  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  deformed  concrete  reinforcing 
bars  of  non-alloy  steel  from  Mexico  sold, 
or  likely  to  be  sold,  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,   1921,  as  amended. 

Statement  of  Reasons.- — The  Anti- 
dumping Act.  1921.  as  amended,  requires 
that  the  Tariff  Commis.'^ion  find  two  con- 
ditions satisfied  before  an  affinnative 
detennination  can  be  made.  First,  there 
must  be  injui-y.  or  likelihood  of  injury, 
to  an  industi-y  in  the  United  States,  or 
an  industry  in  the  United  States  must 
be  prevented  from  being  established. 
Second,  such  injury,  or  likelihood  of  in- 
jury, or  prevention  of  establishment  of 
an  industry '  must  be  "by  reason  of"  the 
importation  into  the  United  States  of 
the  class  or  kind  of  foreign  merchandise 
the  Secretai-y  of  the  Treasury  deter- 
mined is  being,  or  is  likely  to  be,  sold 
at  less  than  lair  value  (LTFV). 

In  the  Commission's  judgment,  the 
first  of  the  aforementioned  conditions  Is 
not  satisfied  in  the  instant  case.  The  rea- 
sons for  this  determination  are  set  forth 
below. 

Defonned  concrete  reinforcing  bars  of 
non-alloy  steel  (hereinafter  referred  to 
as  re-bars)  are  long,  solid,  approximately 
roimd  bars  hot-rolled  from  carbon  steel 
billets  that  have  deformations  (proti-u- 
sions)  on  their  outer  surfaces.  They  are 
used,  as  their  name  Implies,  in  concrete 
to  reinforce  the  concrete  and  to  limit 
movement  of  the  concrete  in  relation  to 
the  bars.  Imported  re-bai-s,  including 
those  found  to  have  been  sold  at  LTFV, 
do  not  differ  from  those  produced 
domestically. 


■■  vice  Chairman  Parker  and  Commissioner 
Young  did  not  participate  In  the  decision. 

'  Commissioner  Ablondl  concurs  In  the 
result. 

'  Prevention  of  establishment  of  an  Indus- 
try is  not  an  Issue  In  this  Investigation  and 
therefor  will  not  be  discussed  further. 


Re-bars  are  generally  sold  within  a 
relatively  short  distance  from  the  pro- 
ducing plant  (if  domestic)  or  the  port  of 
entry  (if  Imported) .  In  determining  the 
Industry  which  would  most  feel  the  im- 
pact of  the  LTFV  imports,  the  Conunis- 
sion  considered  all  facilities  in  the 
United  States  devoted  to  the  production 
of  re-bars.  However,  inasmuch  as  the 
sales  of  the  LTFV  imports  were  concen- 
trated in  the  State  of  Texas,  the  Com- 
mission gave  special  attention  to  the 
manufacturing  facilities  for  re-bars  sit- 
uated within  and  outside  of  the  State  of 
Texas  which  produced  most  of  the  do- 
mestic re-bars  sold  In  that  State  in  recent 
years. 

The  Treasury  Department  foimd 
LTFV  sales  of  Mexican  re-bars  during 

1972.  Imports  from  Mexico  were  negli- 
gible during  1968-70.  In  1971— prior  to 
the  finding  by  Treasury  of  LTFV  sales- 
imports  of  re-bars  from  Mexico  rose  and 
supplied  0.8  percent  of  total  U.S.  con- 
sumption of  re-bars  and  7.6  percent  of 
consumption  in  the  State  of  Texas.  In 
1972 — when  Treasury  found  LTFV  sales 
of  Mexican  re-bars — imports  from  Mex- 
ico were  lower  than  in  1971,  supplying 
0.4  percent  of  the  U.S.  consumption  and 
4.3  percent  of  the  Texas  consumption  of 
re-bai-s.  The  beginning  of  the  decline  in 
imijoits  from  Mexico  antedated  the  fil- 
ing of  the  complaint  and  the  institution 
of  the  investigation  by  Ti-easury  by  at 
least  6  months.  In  the  first  5  months  of 

1973.  imports  from  Mexico  were  negli- 
gible. 

From  1971  to  1972.  imports  of  re-bars 
into  Texas  from  Mexico,  as  well  as  from 
all  other  countries,  declined  substan- 
tially— by  46  percent  and  48  percent,  re- 
spectively. In  the  same  peiiod,  consump- 
tion of  re-bars  in  Texas  declined  only 
3.8  percent,  indicating  a  significant  in- 
crease in  the  share  of  consumption  sup- 
plied by  domestic  producers.  Shipments 
by  domestic  producers  within  or  into  the 
State  of  Texas  increased  every  year,  or 
from  about  295,000  tons  in  1968  to  368,000 
tons  in  1970,  to  386,000  tons  in  1971,  and 
to  421,000  tons  in  1972.  The  larger  por- 
tion of  such  increases  in  shipments  was 
generally  accounted  for  by  re-bar  mills 
located  in  Texas.  The  value  of  sales  by 
producers  situated  in  Texas  also  in- 
cr°ased  during  the  period  1968-72.  Net 
profit  (before  taxes)  remained  at  a 
healthy  level  during  the  period  ranging 
from  11  percent  (1968)  to  15  percent 
(1971).  During  1971  and  1972  net  profits 
were  in  fact  higher  than  during  1968-70, 
when  imports  from  Mexico  were  nil  or 
negligible. 

Data  obtained  by  the  Commission  do 
not  indicate  price  depre.ssion  or  suppres- 
sion by  reason  of  LTFV  imports  from 
Mexico.  In  1971  and  1972,  when  imports 
from  Mexico  occun-ed,  average  net  mill 
returns — a  gage  of  prices  realized — for 
Texas  producers  of  re-bars  shipping  to 
the  Texas  market  were  15  percent  and 
23  percent  higher,  respectively,  than  the 
average  of  net  mill  returns  during  1968- 
70,  when  imports  from  Mexico  were  nil 
or  negligible. 


None  of  the  foregoing  facts  mdicate 
injury  by  reason  of  LTFV  Imports  of  re- 
bars  from  Mexico. 

It  is  also  the  Commission's  judgment 
that  there  is  no  evidence  of  likelihood  of 
Injury  to  a  domestic  industry  by  reason 
of  LTFV  imports  of  re-bars  from  Mexico. 
Increasing  internal  Mexican  require- 
ments for  re-bars  preclude  the  probabil- 
ity of  continual  exports  from  Mexico  to 
the  United  States.  Although  Mexican 
production  of  re-bars  more  than  doubled 
between  1962  and  1971,  almost  all  the 
re-bar  production  in  Mexico  was  con- 
sumed there,  and  exports  were  small.  The 
exceptions  to  this  pattern  occurred  in 
1971  and  1972  when  Mexico  exported 
re-bars  to  the  United  States. 

Prospects  for  the  expansion  of  the 
market  for  re-bars  in  certain  parts  of 
the  United  States,  including  Texas,  are 
Implied  in  recent  announcements  of  ad- 
ditions to  domestic  capacity.  In  mid-1973, 
construction  was  begun  on  a  re-bar  mill 
with  annual  capacity  for  producing  about 
150,000  tons,  in  Auburn,  N.Y.  In  June 
1973,  announcement  was  made  of  plans 
for  construction  of  another  mill  with 
capacity  for  producing  150,000  tons  per 
year  in  New  Orleans,  La.  In  July  1973, 
disclosure  was  made  of  the  formation  of 
a  joint  venture  company  to  build  a 
modern  220,000-ton-per-year  plant  near 
Midlothian,  Tex. — Midlothian  is  in  the 
Ft.  Worth-Dallas  area — which  is  de- 
signed to  produce  rolled  steel  products, 
principally  re-bars,  angles,  and  special 
bar  quality  steels,  among  other  product.';, 
from  .scrap  materials.  Construction  of 
the  Texas  plant  was  to  have  begun  soon 
after  the  announcement,  and  initial  pro- 
duction was  expected  in  about  18  months. 

On  the  basis  of  the  foregoing,  the 
Commission  concludes  that  a  domestic 
industry  is  not  being,  or  is  not  likely  to 
be.  injured  by  rea.son  of  imports  of  de- 
formed concrete  reinforcing  bars  of  non- 
alloy  steel  from  Mexico  sold,  or  likely 
to  be  sold,  at  LTFV. 

By  order  of  the  Commission : 

[seal  1  Kenneth  R.  Mason. 

Secretary. 
|FR  Doc.73-18481   Filed  8-29-73;8:45  Bni] 

COST  OF  LIVING  COUNCIL 

FOOD   INDUSTRY  WAGE   AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committe  Act  <  Public  Law 
92-463,  86  Stat.  770 >  notice  is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212  (f  >  of  the  Eco- 
nomic Stabilization  Act,  as  amended,  sec- 
tion 4  (a)  (iv)  of  Executive  Order  11695, 
and  Cost  of  Living  Council  Order  No.  14, 
will  meet  at  10  a.m.,  Wednesday.  Septem- 
ber 5,  1973.  at  2025  M  Street  NW.,  Wash- 
ington. DC. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  specific 
Phase  n  and  Phase  IH  wage  cases  in 
the  food  area,  and  future  wage  policy. 
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Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  II  and  m  cases  for  de- 
cision, pursuant  to  authority  granted  me 
by  Cost  of  Living  Council  Order  25,  I 
have  determined  that  the  meeting  would 
fall  within  exemption  (5)  of  5  U.S.C.  552 
(b)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Issued  In  Washington,  D.C.  on  Au- 
gust 29, 1973. 

Henry  H.  Perritt,  Jr.. 
Executive  Secretary, 
Cost  of  Living  Council. 

IFR  Doc  73-18622  FUed  8-29-73:12:04  pm] 


NOTICES 


MC-C-79oi,  North  American  Van  lAnes, 
Inc. — Investigation  and  Revocation  of 
C3ertlflcate8 — now  being  assigned  for  a  Pro- 
cedural Conference.  September  10,  1973,  at 
the  Oflltea  of  the  Interstate  Commerce 
Commission,  Waahlngton,  D.C 


[seal] 

IFR 


Doc  73-18473 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  3311 
ASSIGNMENT  OF  HEARINGS 

August  27,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-121303     Sub    3.    O.    K.    Warehovise    Co.. 
Inc  Extension  Used  Household  Goods  In 
Containers,    now   assigned    September    18, 
1973.    wUl    be    held    in    the    Downtowner 
Motor  Inn,  La  Espada  Room,  300  East  llth 
Street.  Austin,  Texas. 
MC  110563     Sub  94.  Coldway  Pood  Express. 
Inc..  now  assigned  September  25.  1973.  at 
Omaha,  Nebraska.  In  the  Sapphire  Room, 
New    Paxton    Hotel,     14th    and    Farnam 
Street. 
MCC-6689,   Victor   Grothaus.   dba   Grothaus 
Express — Investigation  and  Revocation  of 
Certificates,   now   assigned   September   27, 
1973.  wUl  be  held  at  the  Sapphire  Room, 
New    Paxton    Hotel,     14th    and    Farnam 
Street.  Omaha.  Nebr. 
MO  114211     Sub  139.  Warren  Transport.  Inc., 
now  assigned  September  28.   1973,  wUl  be 
held  at  the  Sapphire  Room.  New  Paxton 
Hotel.    14th   and   Farnam   Street,   Omaha. 
Nebraska. 
MC-F-11735,  Graves  Truck  Line,  Inc. — Pur- 
chase— Diamond  Prelghtways  Inc.,  now  as- 
Bigned  October  1.  1973,  hearing  will  be  held 
In  the  Sapphire  Room,  New  Paxton  Hotel, 
14th  and  Farnam  Street.  Omaha,  Nebraska- 
MC-O-8076,  Quick  Air  Freight.  Inc.— Invest- 
igation  And   Revocation   of   Certificates — 
now  being  assigned  hearing  September  27, 
1973    (2  days),   will  be  held   In  room  255, 
Federal  Office  Bldg  ,  85  Marconi  Boulevard, 
Columbus.  Ohio. 
MC-F-11805,   Quick   Air  Freight.   Inc  ,  Con- 
trol—Vandalla    Air    Freight,    Inc.    &    MC- 
120265  Sub  2.  Vandalla  Air  Freight,  Inc, 
now  being  assigned  hearing  September  27, 
1973   (2  days),  will  be  held  in  Room  266, 
Federal  Office  Bldg.,  85  Marconi  Boulevard, 
Ccdumbus,  Ohio. 


|Drj>ugbt  Order  69  (Sub  No.  1 )  1 

IDAHO 

Transportation  of  Hay  to  Drought  Areas  at 
Reduced  Rates 

August  10,  1973. 
matter  of  Relief  imder  Section 
Interstate  Commerce  Act. 

that  by  reasons  of 
jonditions  existing  In  certain 
)f  the  State  of  Idaho,  herein- 

to  as  the  disaster  area,  the 

Secretary  of  the  United  States 
Department  of  Agriculture  has  requested 
to  enter  an  order  under 
of  the  Intei-state  Commerce 
thbrizing  railroads  subject  to  the 
Commissjon's  jurisdiction  to  transport 
disaster  area  at  reduced  rates : 
orliered.  That  carriers  by  railroad 
particlpaiing  in  the   transportation   of 
hay  to  th  s  counties  of : 
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Robert  L.  Oswald, 

Secretary. 
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Kootenai 


in  the  State  of  Idaho,  referred 
as  the  disaster  area,  be,  and 
hereby,  authorized  under  See- 
the Interstate  Commerce  Act 
ish  and  maintain  imtil  Octo- 
1973,   reduced   rates   for   such 
transpor(;atlon,  the  rates  to  be  published 
in  the  manner  prescribed  in 
of  the  Interstate  Commerce  Act 
they  may  be  effective  one  day 
and  filing  instead  of 


pn  blication 


ordered,  That  the  class  of 

entitled  to  such  reduced  rates  Is 

defined  as  persons  designated  as 

distress  and  in  need  of  relief  by 

States  Depailment  of  Agri- 

by  such  State  agents  or  agen- 

in  turn  be  designated  by  the 

Department  of  Agriculture 

in  relieving  the  distress  caused 
drought. 

/  irther  ordered.  That,  during  the 
which  any  reduced  rates  au- 
by  this  order  are  effective  the 
may,  notwithstanding  the  pro- 
r»f  section  4  of  the  Interstate 
..  Act,  maintain  higher  rates  to 
intermediate  points  and  main- 
th^ugh  rates  in  excess  of  the  ag- 
of  intermediate  rates  over  the 
rciites  if  one  of  more  of  the  factors 
aggregate  of  intermediate  rates 
reduced  rate  establLshed  under  the 
of  this  order. 
urther  ordered.  That  an>'  tariffs 
provisions  published  imder  the 
of  this  order  shall  explicity  so 
niaking  reference  to  this  order  by 
and  date. 
is  iurther  ordered.  That,  sub- 
conditions  in  the  succeeding 
paragr^hs  hereof,  the  use  of  reduced 


rates  established  by  authority  of  this 
order  may  be  conditioned  upon  the  re- 
lease by  the  shipper  of  the  value  of  the 
commodity,  which  released  value.  In  its 
relation  to  the  invoice  value  of  the  prop- 
erty at  time  of  shipment,  shall  be  in  the 
same  percentage  relation  which  the  re- 
duced rates  bear  to  the  rates  which 
otherwise  would  apply. 

And  it  is  further  ordered.  That  tariffs 
containing  released  rates  filed  under  au- 
thority of  this  order  shall  show  in  con- 
nection with  such  rates  the  following 
notation : 

The  released  value  must  be  entered  on 
shipping  order  and  biU  of  lading  In  the 
following  form: 

The  agreed  or  declared  value  of  the  prop- 
erty Is  hereby  specifically  stated  by  the  ship- 
per to  be  not  In  excess  of  (show  percent)  of 
the  Invoice  value  of  the  property  herein 
described. 

If  the  shipper  fails  or  declines  to  ex- 
ecute the  above  statement,  shipments 
will  not  be  accepted  for  transportation  at 
the  rates  subject  hereto.  Plates  published 
elsewhere  in  other  tariffs  lawfully  filed 
with  the  Interstate  Commerce  Commis- 
sion will  apply  in  such  a  case.  Rates 
herein  published  on  released  value  have 
been  authorized  by  the  Interstate  Com- 
merce Commission  in  Drought  Order  No. 
69  of  August  1973. 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secretary 
of  the  Commission  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register;  and  that  copies  be  mailed  to 
the  Chairman  of  the  Traffic  Executive 
Association-Eastern  Railroads,  New 
York.  New  York:  the  Chairman  of  the 
Southern  Freight  Association,  Atlanta, 
Georgia:  the  Chairman  of  the  Executive 
Committee,  Western  Railroads  Traffic 
Association,  Chicago,  Illinois;  the  Vice 
President  and  Director,  Economics  and 
Finance  Department,  Association  of 
American  Railroads,  Washington,  D.C: 
and  to  the  President  of  the  American 
Short  Line  Railroad  Association,  Wash- 
ington, D.C. 

Dated  at  Washington,  D.C,  this  10th 
day  of  August,  1973. 

By   the  Commission,  Vice  Chairman 
Brewer. 


[seal] 


Robert  L.  Oswald, 

Secretary. 

(FR  Doc  73-18472  FUed  8-29-73;8:45  am) 


the 


[Notice  No.  3431 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132 »,  appear  below: 

Each  application  (except  as  othenv-ise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
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the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. Aa  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
pei-son  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  September  19, 
1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  tiie  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74321.  By  order  of  Au- 
gust 24,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Nebraska-Iowa- 
Missouri  Express,  Inc.,  Kansas  City,  Mo., 
of  a  portion  of  Certificate  No.  MC-9644, 
Issued  January  7,  1971,  to  B.  T.  L.,  Inc.. 
Kansas  City,  Mo.,  authorizing  the  trans- 
portation of  general  commodities,  with 
exceptions,  between  points  In  Buchanan 
County,  Mo.,  on  the  one  hand,  and,  on 
the  other,  points  in  a  described  area  of 
Missouri  and  Iowa,  and  Nebraska  City, 
Nebr.,  and  points  In  Its  commercial  zone. 
Frank  W.  Taylor,  Jr.,  Reeder,  Dysart  & 
Taylor,  1221  Baltimore  Ave.,  Kansas  City, 
Mo.  64105,  attorney  for  applicants. 

No.   MC-FC-74596.   By  order  of  Au- 
gust 24,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cohey  Truck- 
ing Company,  a  corporation,  Baltimore, 
Md.,  of  that  portion  of   the  operating 
rights  in  Certificate  No.  MC-73587  is- 
sued January  2,  1968,  to  Elliott  Brothers 
Trucking  Company,  Inc.,  Easton,  Md., 
authorizing  the  transportation  of  gen- 
eral commodities,  over  regular  routes,  be- 
tween Baltimore,  Md.,  and  Philadelphia, 
Pa.,  serving  all  intermediate  points  and 
named  off-route  points,  from  Baltimore 
over  U.S.  Highway  1  to  Philadelphia,  and 
return  over  the  same  route,  restricted 
against  the  transportation  of  traffic  orig- 
inating at  Baltimore  and  destined  to 
Philadelphia  and  traffic  originating  at 
Philadelphia  and  destined  to  Baltimore; 
general     commodities,     over     Irregular 
routes,  between  points  in  Maryland  on 
the    above-specified    regular   route    be- 
tween the  Maryland-Pennsylvania  State 
line  and  Baltimore,  on  the  one  hand, 
and,  on  the  other,  ix>ints  in  that  E>art 
of  Pennsylvania  bounded  by  a  line  be- 
ginning at  Philadelphia  and  extending 
along  U.S.  Highway  611  to  Easton,  thence 
along    a    line    extending    from    Easton 
tlirough  Albany  to  Pine  Grove,  thence 
along  a  line  extending  from  Pine  Grove 
through     Linglestown     to     Harrlsburg, 
thence  along  U.S.  Highway  230  to  Lan- 
caster, and  thence  along  U.S.  Highway 
30  to  point  of  beginning;   and  general 
commodities,  over  irregular  routes,  be- 
tween Oxford  and  West  Grove,  Pa.,  and 
points  in  Pennsylvania  within  5  miles  of 
West  Grove,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware  and  Mary- 
land lying  between  the  Chesapeake  Bay 
and  the  Atlantic  Ocean  and  on  and  south 
of  the  north  bank  of  the  Chesapeake  and 
Delaware  Canal,  Including  Chesapeake 
City,  Md.  Each  of  the  subject  general 
commodity  operating  authorities  is  lim- 


ited by  usual  exceptkais.  John  R.  Sims, 
Jr.,  Suite  600,  1707  H  Street  NW,  Wash- 
ington. DC.  20006,  attorney  for  ^pll- 
cants. 

No.  MC-PC-74659.  By  order  of  Au- 
gust 23,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  People's  Storage 
Warehouse  Compsmy.  a  corporation. 
Warwick,  R.I.,  of  the  operating  rights  in 
Certificate  No.  MC-94347  issued  Octo- 
ber 25,  1967  to  Royal  Van  &  Storage. 
Inc.,  Providence.  R.I.,  authorizing  the 
transportation  of  household  goods,  as  de- 
fined by  the  Commission,  between  speci- 
fied points  and  areas  in  Rhode  Island. 
C<Hinectlcut,  Massachusetts,  New  York, 
Maine,  New  Hampshire,  Vermont.  New 
York,  New  Jersey,  Pennsylvania.  Dela- 
ware, Maryland,  Virginia  and  the  Dis- 
trict of  Columbia.  Allan  M.  Shine,  915 
Hospital  Bldg.,  Providence,  R.I.,  02903. 
attorney  for  transferor,  Russell  B.  Cur- 
nett.  P.O.  Box  366,  Harwich,  Mass., 
02645,  representative  for  transferee. 

No.  MOFC-74615.  By  order  of  Au- 
gust 23,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  of  Leonard  Bros. 
Trucking  Co..  Inc.,  of  Texas,  Grand 
Prairie,  Tex.,  of  portions  of  Certificates 
Nos.  MC-19227  (sub  Nos.  87  and  88)  is- 
sued to  Leonard  Bros.  Trucking  Co..  Inc., 
Miami.  Fla.,  authorizing  the  transpor- 
tation of:  Self-propelled  articles,  related 
machinery,  tools,  parts,  and  supplies, 
and  commodities  used  in  or  In  cormectlon 
with  the  natural  gas  Industry,  and  string- 
ing and  picking  up  of  plirellnes,  and  other 
services  in  connection  therewith,  be- 
tween points  in  Texas.  W.  O.  Tumey,  at- 
torney. 2001  Massachusetts  Ave.,  Wash- 
ington, D.C.  20036. 

No.  MC-PC-74665.  By  order  of  Au- 
gust 24,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  suburban 
Coach  Lines.  Incorporated,  P.O.  Box 
7291,  Asheville,  N.C,  of  Certificate  No. 
MC-128306  (Sub-No.  2).  Issued  to 
Lawrence  C.  Stoker.  d.b.a.  Suburban 
Coach  Lines,  Asheville,  N.C,  authorizing 
the  transportation  of:  Passengers  and 
their  baggage,  express  and  newspapers, 
between  Asheville  and  Brevard,  N.C, 
serving  all  Intermediate  points. 

[SEAL]        Joseph  M.  Harrtngtoi*, 
Acting  Secretary. 

[FR  Doc.73-18475  Piled  8-2&-73;8:45  am] 


[Notice  No.  116] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  24,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub- 
lished In  the  Federal  Register,  Issue  of 
April   27,   1965,   effective   July   1,   1965. 


These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  In  the  Fed- 
eral Register  publication,  on  or  before 
Sept.  14,  1973.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  Its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  22278  (sub-No.  44  TA),  filed 
August  15,  1973.  Applicant:  TAKIN 
BROS.  FREIGHT  LINE,  INC.,  2125  Com- 
mercial Street,  P.O.  Box  5000,  Waterloo, 
Iowa  50704.  Applicant's  representative: 
Paul  Rhodes  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Pre-stressed, 
concrete,  precast  concrete,  and  construc- 
tion elements,  concrete,  from  Waterloo, 
Iowa,  to  points  in  Illinois  on  and  north 
of  U.S.  Highway  36,  for  180  days.  Sup- 
porting shipper:  C  W.  Shirey  Company, 
1845  La  Porte  Road,  Waterloo,  Iowa 
50702.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No  MC  30319  (Sub-No.  142  TA).  filed 
August  13,  1973.  AppUcant:  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY  OF 
TEXAS  AND  LOUISIANA.  7600  South 
Central  Expressway,  DaUas,  Tex.  75216 
and  Mailing:  9  Main  Street,  San  Fran- 
cisco, Calif.  94105.  Applicant's  represent- 
ative: Lloyd  M.  Roach.  1517  West  Front 
Street.  Tyler,  Tex  75701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing Dolen,  Tex.,  as  an  off-route  point  in 
connection  with  applicant's  present  reg- 
ular route  authority  to  and  from  Cleve- 
land, Tex.,  via  Texas  Highway  105.  for 
180  days. 

Note. — AppUcant  does  Intend  to  tack  with 
MC  30319  at  all  Interchange  gateways.  Sup- 
porting shipper:  Lone  Star  Industries,  Inc., 
P.O.  Box  86,  Houston,  Tex.  77001.  Send  pro- 
testa  to:  Transportation  Specialist  Gerald  T. 
HoUand,  Interstate  Conunerce  Commission, 
Bureau  of  Operations.  1 100  Commerce  Street, 
Room  13C12,  Dallas.  Tex.  75202. 

No.  MC  30844  (sub-No.  475  TA) ,  filed 
August  14.  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  P.O.  Box  5000,  Box 
zip  50702,  Waterloo,  Iowa  50704.  Appli- 
cant's representative :  Paul  Rhodes  (same 
address  as  applicant).  Authority  sought 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  or  preserved  foodstuffs,  (1) 
from  Holland.  Mich.;  Henderson,  N.C.; 
Iowa  City  and  Muscatine,  Iowa;  Toledo, 
Fremont,  and  Bowling  Green,  Ohio; 
Salem.  N.J.;  and  Mechanlcsville.  Cham- 
bersbiu-g.  Leetsdale.  and  Pittsburgh,  Pa., 
to  GreenviDe,  S.C:  and  (2)  from  Green- 
ville. S.C.  to  points  in  Alabama.  Georgia, 
Mississippi.  Tennessee,  and  New  Orleans, 
La.,  and  the  commercial  zone  of  New  Or- 
leans, restricted  to  shipments  originating 
at  and /or  destined  to  the  facilities  of 
H.  J.  Heinz  Co.,  for  180  days.  Support- 
ing shipper:  Heinz  U.S.A.,  Division  of 
H.  J.  Heinz  Company.  P.O.  Box  57.  Pitts- 
burgh. Pa.  15230.  Send  protests  to:  Her- 
bert W.  Allen,  Transportation  Specialist. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  875  Federal  Building, 
Des  Moines.  Iowa  50309. 

No.  MC  51146  (sub-No.  327  TA),  filed 
August  6,  1973.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298.  2661 
South  Broadway.  Green  Bay.  Wis.  54304. 
Applicant's  representative:  D.  F.  Martin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mattresses  and  upholstered 
box  springs,  from  Mason.  Ohio,  to  De- 
troit. Mich.,  for  180  days.  Supporting 
shipper:  J.  L.  Hudson  Company,  1206 
Woodward.  Detroit,  Mich.  48226  Uohn  A. 
Stein.  TrafiBc  Manager  >.  Send  protests 
to:  District  Supervisor  John  E.  Ryden, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  WeUs 
Street.  Room  807,  Milwaukee,  Wis,  53203. 

No.  MC  60470  (sub-No.  22  TA),  filed 
August  15,  1973.  Applicant:  MOTORCAR 
TRANSPORT  COMPANY,  1280  Joslyn 
Avenue,  Pontiac.  Mich.  48055.  Applicant's 
representative:  Walter  N.  Bieneman, 
Suite  1700 — One  Woodward  Ave.,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Auto- 
mobiles, trucks,  and  btises,  as  described 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  in  initial 
movements,  in  truckaway  service,  from 
Janesville.  Wis.,  to  points  in  the  Lower 
Peninsula  of  Michigan,  for  180  days. 
Supporting  shipper:  General  Motors 
Corporation,  30007  Van  Dyke  Avenue. 
Warren.  Mich.  48090.  Send  protests  to: 
Melvin  F.  Kirsch,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  1110  Broderick 
Tower  Bldg..  10  Witherell,  Detroit,  Mich. 
48226. 

No.  MC  82063  (sub-No.  44  TA),  filed 
August  14.  1973.  Applicant:  KLIPSCH 
HAULING  CO.,  119  E.  Loughborough, 
St.  Louis,  Mo.  63111.  Applicant's  repre- 
sentative: Ernest  A.  Brooks  n,  1301  Am- 
bassador Building,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  chemicals, 
In  bulk,  in  tank  vehicles,  from  Kansas 
City,  Kans  ;  Kansas  City  and  North 
Kansas  City,  Mo.,  to  points  In  Virginia, 
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63101. 
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Ckrolina,  Florida,  Louisiana.  Ne- 
Alabama.  Texas.  Indiana,  Ten- 
Arkansas,  Colorado,  Creorgia.  1111- 
Ind  iana,  Iowa,  Kentucky.  Montana, 
Me!:ico,  North  Dakota,  Ohio,  Okla- 
S^uth  Carolina,  Wyoming,  Michl- 
South  Dakota,  Wiscon- 
Mississippi,     for     180    days, 
shippers:  Southwest  Grease 
(Kansas  City).  Inc.,  3148  Roa- 
,  Kansas  City,  Mo.  64111;  Cook 
famish  Company,  P.O.  Box  389. 
City,    Mo.    64141;    Thompson- 
Chemical     Company,      5200 
Road,  Kansas  City,  Mo.  66110; 
Rhcjdia,  Inc.,  Chipman  Division,  120 
New  Brunswick,  N.J,  08903, 
to :    District    Supervisor 
W^rthmann,  Interstate  Commerce 
Bureau  of  Operations,  210 
itreet,  Room  1465,  St.  Louis,  Mo. 


North 

braska, 

nessee, 

nols. 

New 

homa, 

gan, 

sin,    and 

Support^  g 

&  Oil  Co 

noke  Rd 

Paint  & 

Kansas 

Haywarc 

Speaker 

and 

Jersey 

Send 

J.  P 

Commisiion 


Ave., 
pi  otests 


m:: 


eratlons , 

North 

Calif. 


7(4 


No. 
Augiist 
INC 
01866. 
ard  E 
Authoripiy 
carrier, 
routes, 
dients, 
Reedvtlje 
bridge 
mingtoi  i 
days. 
Foods. 
Mass 


mons. 
Commence 
eration ; 
Boston, 


No. 
rection 
in  the 
20. 
this 
PRESS 
P.O. 


197  3 

issi le 


97357  (sub-No.  49  TA>.  filed 
10.     1973.    Applicant:     ALLYN 
COMPANY.  14011 
Central  Avenue.  Los  Angeles.  Calif. 
Applicant's  representative:  David 
.  825  City  National  Bank 
South  Olive  Street.  Los  An- 
90014.  Authority  sought  to 
IS  a  common  carrier,  by  motor 
)ver  irregular  routes,  transport- 
illate  and  residual  fuel  oils,  (1) 
po^ts  in  Kern  County,  Calif.,  to 
and  within  20  miles  of  Glen- 
.;   to  points  in  and  within  20 
Tempe.  Ariz.;  and  to  points  in 
ittin  20  miles  of  Page.  Ariz.;  and 
points  in  Los  Angeles  County, 
points  in  and  within  20  miles 
Ariz.,  for  150  days.  Supporting 
Aromalene  Oil  Company,  2750 
Street.  Long  Beach.  Calif, 
protests  to:  Walter  W.  Stra- 
District    Supervisor,    Interstate 
Commission.  Bureau  of  Op- 
Room  7708.  Federal  Bldg..  300 
Lios    Angeles    St.,    Los    Angeles, 
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112963  (sub-No.  45  TA),  filed 
14,  1973.  Applicant:  ROY  BROS.. 
Boston  Road.  Pinehurst.  Mass. 
Applicant's  representative:  Leon- 
Ilurphy  (.same  addiess  as  above', 
sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
ransporting:  Animal  feed  ingre- 
in  bulk,  in  tank  vehicles,  from 
Va.;    Harmony,   N.C.;    Cam- 
Mo.:   Salisbury,  Md.;   and  Wil- 
,  Del.,  to  Wobum.  Mass..  for  180 
Supporting   shipper:    Lipton   Pet 
209    New    Boston    St..    Wobum. 
end  protests  to:  Darrell  W.  Ham- 
District    SupervLsor,    Interstate 
Commission.  Bureau  of  Op- 
150  Causeway  St.,  5th  Floor, 
Mass.  02114. 


»[C 


114045  (sub-No.  387  TA)  (Cor- 

flled  August  2,  1973,  published 

Federal  Register  is.sue  of  August 

and  republished  as  corrected 
.  Applicant:  TRANS-COLD  EX- 
INC.  Pinley  &  Belt  Line  Rd., 

5842   (Box  zip  75222  >,  Dallas. 


Box 


Tex.  75240.  Applicant's  representative: 
J.  B.  Stuart  (same  address  as  above) . 

Noxr. — Tbe  purpose  of  this  partial  repub- 
Ucatlon  Is  to  show  the  applicant  correct  MC 
number  as  No.  MC  114045  (Sub-No.  387  TA) 
In  lieu  of  No.  MC  144045  (sub-No.  387  TA), 
which  was  published  In  error  In  the  Federal 
Register.  The  rest  of  the  application  remains 
the  same.  r 

No.  MC  124160  (sub-No.  7  TA) .  filed 
August  14.  1973.  Applicant:  SAVAGE 
BROTHERS,  INCORPORATED,  602 
East  Main  Street.  American  Fork.  Utah 
84003.  Applicant's  representative:  Lon 
Rodney  Kump,  720  Newhouse  BuUding, 
Salt  Lake  City.  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coal,  in  bulk,  from  the 
mine  located  approximately  12  miles 
west  of  Huntington,  Utah,  to  the  railroad 
head  at  Price,  Utah,  and  the  railroad 
head  at  Morhland,  Utah,  restricted  to 
traffic  having  a  subsequent  out-of-State 
movement,  for  180  days.  Supporting 
shipper:  Peabody  Coal  Company,  Deer 
Creek  Mine,  Huntington,  Utah  (Neldon 
Sitterud,  Superintendent  of  Operations) . 
Send  protests  to:  District  Supervisor  Lyle 
D.  Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5239  Federal 
Building.  125  South  State  Street.  Salt 
Lake  City.  Utah  84138, 

No,  MC  124236  (sub-No.  53  TA) .  filed 
August  13,  1973.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC..  1200  Si- 
mons Building,  Dallas,  Tex.  75201.  Ap- 
plicant's representative:  Leroy  Hallman, 
4555  First  National  Bank  Bldg.,  Dallas, 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
silica  m.oulding  sand  and  dry  resin 
coated  moulding  sand,  from  Mill  Creek, 
Okla.,  to  Araarillo,  Tex.,  for  180  days. 
Supporting  shipper:  Hydro  Corporation. 
2200  NE.  3rd.  P.O.  Box  1006,  Amarillo. 
Tex.  79105.  Send  protests  to:  Transpor- 
tation Specialist  Gerald  T.  Holland.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1100  Commerce  Street, 
Room  13C12,  Dallas,  Tex.  75202. 

No.  MC  125358  (sub-No.  13  TA) .  filed 
August  14.  1973.  Applicant:  MID- WEST 
TRUCK  LINES.  LTD.,  Canadian  Corp., 
1216  Fife  Street.  Winnipeg,  Manitoba. 
Canada  14.  Applicant's  representative: 
William  S.  Rosen.  630  Osbom  Building, 
St.  Paul.  Minn.  55102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Agricultural  chemicals,  for  the  ac- 
count of  Monsanto  Company,  from  the 
plantsite  and  warehouse  facility  of  Mon- 
santo Company  near  Muscatine,  Iowa,  to 
ports  of  entry  on  the  International 
Boundary  line,  between  the  United  States 
and  Canada  located  at  or  near  Pembina. 
N.  Dak.  and  Noyes,  Minn.,  on  traffic  hav- 
ing a  subsequent  movement  in  foreign 
commerce  to  the  provinces  of  Saskatche- 
wan, Alberta,  suid  Manitoba,  Canada, 
for  180  days.  Supporting  shipper:  Mon- 
santo Company,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166.  Send 
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protests  to:  J.  H.  Ambs.  District  Super- 
visor, Interstate  Commerce  CtommissloJi, 
Bureau  of  Operations.  P.O.  Box  2340, 
Fargo.  N.  Dak.  58102. 

No.  MC  128030  (sub-No.  46  TA) ,  filed 
August  15,  1973.  Applicant:  STOUT 
TRUCKING  CO..  INC..  P.O.  Box  177,  RR 
^l,  Urbana,  111.  61801.  Applicant's  repre- 
sentative: R.  C.  Stout  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A) 
Bleacher  seats  and  parts  thereof,  from 
Champaign.  Dl.,  to  points  in  California, 
Idaho,  Oregon,  and  Washington  and  (B) 
basketball  backstops  and  parts  thereof, 
from  Champaign,  HI.,  to  points  In  the 
United  States  when  shipped  with  bleach- 
er seats,  for  150  days.  Suppwrting  ship- 
per: Mr.  T.  E.  Ignasiak.  Universal 
Bleacher  Company,  1303  N.  McKinley. 
Champaign,  111.  Send  protests  to:  R.  G, 
Anderson,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen  Bldg.. 
219  S.  Dearborn  St.,  Room  1086,  Chicago, 
111.  60604. 

No.  MC  128375  (sub-No.  99  TA> ,  filed 
August  13.  1973.  Applicant:  (TRETE 
CARRIER  CORPORATION,  P.O.  Box 
249,  1444  Main.  C^rete,  Nebr.  68333.  Ap- 
plicant's representative:  Duane  W.  Ack- 
lie  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Tinplate  moving  in 
van  equipment,  for  the  account  of  Allen 
Products  Co.,  Inc.,  a  subsidiary  of  divi- 
sion of  Liggett  &  Myers,  Incorporated, 
New  York.  N.Y.,  from  Weirton,  W.  Va., 
to  the  plantsite  of  Allen  Products  Com- 
pany at  or  near  Crete,  Nebr..  for  180  days. 
Supporting  shipper:  Mr.  Glenn  Petrine, 
Distribution  Manager,  Allen  Products 
Company,  Inc.,  Allentown,  Pa.  18101. 
Send  protests  to:  Max  H.  Johnston,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  320 
Federal  Building  &  Court  House,  Lincoln, 
Nebr.  68508. 

No.  MC  133168  (sub-No.  3  TA).  filed 
August  6,  1973.  Applicant:  DELTA  EX- 
PRESS, INC.,  P.O.  Box  776.  River  Road, 
Natchitoches,  La.  71457.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  mill  and 
forest  products,  particle  board,  wall- 
board,  flberboard,  pulpboard,  poles,  pil- 
ing, posts,  and  ties,  from  points  in  Xiou- 
Islana  located  on  and  north  of  U.S.  High- 
way 190  and  on  and  west  of  the  Missis- 
sippi River  (except  points  within  East 
Carroll.  West  Carroll.  Madison.  Tensas. 
Point  Coupee,  and  St.  Landry  Parishes, 
La.),  to  points  in  Arkansas,  Louisiana, 
Mississippi,  Missouri,  Alabama.  Florida. 
Georgia,  Illinois,  Indiana,  and  Kentucky, 
for  180  days.  Supporting  shippers:  (1) 
Paul  Bellenger  Lumber  Company.  P.O. 
Box  189,  Jackson.  Miss.  39205;  (2)  Mueth 
Lumber  &  Plywood  Co.,  P.O.  Box  12786. 
St.  Louis,  Mo.  63141 ;  (3)  C.  A.  Reed  Lum- 
ber Company,  Inc..  P.O.  Box  267,  Bemlce, 
La.  71222;  (4)  Stewart's  Forest  Products, 
P.O.  Box  2776,  LitUe  Rock,  Ark.  72203; 


and  (5)  ^Tlllamette  Industries.  Inc, 
P.O.  Box  907.  Albany.  Oreg.  97321.  Send 
protests  to:  District  Supervisor  Ray  C 
Armstrong,  Jr.,  Bureau  of  Operations, 
Interstate  C?ommerce  Commission,  T- 
9038  U.S.  Postal  Service  Bldg.,  701  Loy- 
ola Avenue.  New  Orleans,  La.  70113. 

No.  MC  134779  (sub-No.  5  TA).  filed 
August  16,  1973.  Applicant:  JANES- 
VILLE AUTO  TRANSPORT  COMPANY. 
1263  Cherry  Street.  P.O.  Box  959,  Janes- 
ville, Wis.  53545.  Applicant's  representa- 
tive: Walter  N.  Bieneman,  Suite  1700. 
One  Woodward  Avenue,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
biles, trucks,  and  buses,  as  described  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  In  initial 
movements.  In  truckaway  service,  (1) 
from  Pontiac,  Mich.,  to  Janesville.  Wis. 
and  (2)  from  Pontiac,  Mich.,  to  points  in 
Iowa,  Minnesota,  and  Wisconsin,  re- 
stricted to  the  transportation  of  traffic 
moving  through  Janesville.  Wis.,  for  180 
days.  Supporting  shipper:  E.  R  Wise- 
man. Traffic  Planning  and  Rates — GM 
Logistics  Operations,  GeneraJ  Motors 
Corporation.  30007  Van  Dyke  Avenue, 
Warren.  Mich.  48090.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  139  W.  Wilson  St., 
Madison,  Wis.  53703. 

No.  MC -136008  (sub-No.  11  TA),  filed 
August  14.  1973.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  20  Third  Street,  NE., 
P.O.  Box  1669,  Ardmore,  Okla.  73401.  Ap- 
plicant's representative:  Rufus  H.  Law- 
son,  2400  Northwest  23d  Street,  P.O.  Box 
75124,  Oklahoma  City,  Okla.  73107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Light  weight  aggre- 
gate, in  bulk,  (1)  from  the  plantsite  of 
TXI,  Dallas,  Tex.,  to  (a)  plantsite  of 
Day  Block  Company,  Ardmore,  Okla.; 
(b)  plantsite  of  Shawnee  Concrete  Block 
&  Brick  Co.,  Shawnee,  Okla.;  (c)  plant- 
site  of  Ada  Block  Company,  Ada,  Okla.; 
and  (d)  plantsite  of  Oklahoma  Brick 
Corp..  approximately  3  \^  miles  northwest 
of  Union  City,  Okla.  and  (2)  from  the 
plantsite  of  TXI,  Eastland.  Tex.,  to  (a) 
plantsite  of  Thomas  Concrete  Products 
Co.,  Oklahoma  CMty,  Okla.  and  (b)  Co- 
manche Concrete  Products  Company, 
Lawton,  Okla.,  for  180  days.  Supporting 
shipper:  Day  Block  Company,  Thad  Day, 
1401  Monroe  NE.,  Ardmore,  Okla,  73401; 
Ada  Block  Co..  C.  R.  WhitweU,  1001  W. 
18th  Street,  Ada,  Okla.  74820;  Oklahoma 
Brick  Corp..  Wm.  G.  Tait,  2642  North- 
west 10th  St.,  Oklahoma  City,  Okla.; 
Shawnee  Concrete  Block  b  Brick  Co., 
George  McLaughlin,  3501  N.  Harrison. 
Shawnee,  Okla.;  Comanche  Concrete 
Products  Co.,  Jackson  J.  Russell,  8  Wal- 
lock,  Lawton.  Okla.  73501;  and  Thomas 
Concrete  Products  Co.,  Tom  A.  Thomas, 
Jr.,  5500  S.  High,  Oklahoma  City,  Okla. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Rm.  240- 
Old  P.O.  Bldg.,  215  Northwest  Third, 
Oklahoma  City,  Okla.  73102. 


No.  MC  138957  (sub-No.  1  TA),  filed 
August  14.  1973.  AppUcant:  DEVANE 
HARADON,  doing  business  as  B-D-H 
TRUCKING  CO.  9320  Southwest  Barbur 
Blvd.,  Portland,  Oreg.  97219.  AppUcant's 
representative:  George  R.  LaBissoniere, 
Suite  101,  130  Andover  Park  East.  Seat- 
tle, Wash.  98188.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Alcoholic  beverages  (beer-wine) 
and  (2)  paper  and  paper  products,  (1) 
from  San  Francisco  commercial  zone, 
Menlo  Park.  St.  Helena,  Madera,  and 
Los  Angeles  commercial  zone,  including 
Van  Nuys  and  Azusa,  Calif.,  to  points  in 
Washington.  Multnomah,  CTlackamas, 
and  Lane  Counties,  Oreg..  and  (2)  from 
Portland,  Oreg..  and  its  commercial 
zone,  to  Los  Angeles  commercial  zone. 
Including  Buena  Park  and  San  Francisco 
commercial  zone,  San  Jose  and  Sacra- 
mento, for  180  days.  Supporting  ship- 
pers: Spear  Beverage  Co.,  3808  N.  Wil- 
liam, Portland.  Oreg.  97227  and  Western 
Kraft  Corp.,  5800  Southwest  Western 
Avenue,  Beaverton,  Oreg.  Send  protests 
to:  District  Supervisor  W.  J.  Huetig. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Multnomah 
Bldg.,  319  Southwest  Pine  St.,  Portland, 
Oreg.  97204. 

No.  MC  138963  TA  (correction),  filed 
August  7,  1973,  published  In  Notice  No. 
113  dated  August  16,  1973,  and  repub- 
lished as  corrected  this  issue.  Applicant: 
JAY  ROZELL,  doing  business  as  RO- 
ZELL  TRUCK  LINES,  1003  Cedar,  Minco, 
Okla.  73059.  Applicant's  representative: 
R.  H.  Lawson.  2400  Northwest  23d,  Okla- 
homa City,  Okla.  73107. 

Note. — The  purpose  of  thia  partial  re- 
publication Is  to  correct  the  applicant's  name 
to  JAY  ROZELL.  In  lieu  of  RAY  ROZELL, 
which  was  published  In  the  Federal  Register 
In  error.  The  rest  of  the  application  remains 
the  same. 

Motor  Carriers  of  Passengers 

No.  MC  138990  (sub-No.  1  TA),  filed 
August  15,  1973.  Applicant:  INTER- 
STATE BUS  SERVICE.  TSC,  8675 
Northwest  53d  Street.  Miami.  Fla.  33166. 
Applicant's  representative:  Richard  B. 
Austin.  Suite  123.  Koger  Building. 
Miami,  Fla.  33166.  Authority  sought  to 
operate  as  a  common  contract,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in 
sightseeing  bus  service  as  a  part  of  a 
total  package  or  prearranged  air  or 
water  and  ground  transportation  move- 
ment between  Port  Everglades.  Dodge 
Island.  Miami  International  Airport. 
Fort  Lauderdale /Hollywood  Interna- 
tional Airport,  Miami  Beach,  and  Fort 
Lauderdale,  Fla.,  on  the  one  hand.  and. 
Cape  Kennedy.  Disney  World  (Orange 
County).  (Cypress  Gardens.  Busch 
Gardens,  Rainbow  Springs,  Key  West, 
and  Silver  Springs,  Fla.,  on  the  one  hand, 
and  from  the  named  sightseeing  points 
above  set  out  back  to  the  named  origin 
points  above  set  out.  Restricted  to  traffic 
moving  In  a  combined,  prearranged  or 
packaged  tour  with  an  immediate,  prior 
or  subsequent  movement  by  air  or  water, 
for  180  days.  Supporting  shippers:  Duva 
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Travel  Agency.  7861  W.  Sample  Road, 
Coral  Springs,  Fla.  33065  and  Strachan 
Shipping  Comp>any  Post  OfiBce  Box 
13131,  Port  Everglades,  Fla.  33155.  Send 
protests  to:  Joseph  B.  Telchert,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  5720 
Southwest  17th  St.,  Room  105,  Miami, 
Fla.  33155. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  73-18474  FUed  8-29-73;8:45  am] 


[Notice  68] 

MOTOR  CARRIER.  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPLICATIONS 


August  24.  1973. 
The  following  applications  (e.xcept  as 
otherwise  specifically  noted,  each  appli- 
cant     (on      applications     filed     after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application ) ,  are  governed 
by  Special  Rule  1100.247  '  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR. 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966.  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply  with 
section  247(d)  (3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protest- 
ant's  interest  in  the  proceeding  (includ- 
ing a  copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  appli- 
cation, and  describing  in  detail  the  meth- 
od— whether    by    joinder,    interline,    or 
other  means — by  which  protestant  would 
use  such  authority  to  provide  all  or  part 
of  the  service  proposed  > ,  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one   (1) 
copy  of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently    upon    applicant's    repre- 
sentative, or  applicant  if  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
Include  the  certification  required  therein. 
Section   247(f)    of   the   Commission's 


NOTICES 

rules  of  practice  further  provides  that 
each  Applicant  shall,  if  protests  to  Its 
applicition  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify th  i  Commission  in  writing  ( 1 )  that  it 
Is  read  y  to  proceed  and  prosecute  the  ap- 
plication, or  (2)  that  It  wishes  to  with- 
draw ;he  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Comm  ission. 

Further  processing  steps  (whether 
modifii  ;d  procedure,  oral  hearing,  or  other 
procedures)  wUl  be  determined  generally 
in  ac(ordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  Issue  of 
May  3  1966.  This  assignment  will  be  by 
Comm  ission  order  which  will  be  served  on 
each  p  irty  of  record.  Broadening  amend- 
ments will  not  be  accepted  after  the  date 
of  thi^  publication  except  for  good  caust 


shown,  and  restrictive  amendments  will 
not  be  entertained  following  publication 
in  the  Federal  Register  of  a  notice  that 
the  pr  jceeding  has  been  assigned  for  oral 
hearirg. 


operate 


No 
June 


MC     263     (sub-No.     209).     filed 

22,    1973.    Applicant:    GARRETT 

INC.,     2055    Garrett 

:='ocatello,  Idaho  83201.  Applicant's 

Wayne  S.  Green  (same 

as  applicant).  Authority  sought 

as  a  common  carrier,  by  motor 

over  irregular  routes,  tran.sport- 

iugar,  from   Billings.   Mont.,   and 

within  four  miles  of  Billings,  to 

in    North    Dakota    and    South 


No. 
June 

FREK^HTLINES, 
Way. 

represfentative: 
address 
to 

vehiclt 
in 
points 


points 
Dakot  a. 

NoTi  .—Common  control  may  be  Involved. 
Applic  a.nt  states  that  the  requested  authority 
cannoi  be  tacked  with  Its  existing  authority. 
If  a  hsarlng  is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo.,  or 
BlUinj  s,  Mont. 

No.  MC  1824  (sub-No.  61 ) ,  filed  July  10, 
1973.  AppUcant:  PRESTON  TRUCKING 
COMl'ANY,  INC..  151  Easton  Boulevard, 
PresUin,  Md.  21655.  Applicant's  repre- 
senta.ive:  Fi'ank  V.  Klein  (same  address 
as  ap  jlicant) .  Authority  sought  to  oper- 
ate ay,  a  cormnon  carrier,  by  motor  vehi- 
cle, (ver  regrular  routes,  transporting: 
Geneal  commodities  (except  Classes  A 
and  3  explosives,  livestock,  household 
good5  as  defined  by  the  Commission,  com- 
modii  ies  in  bulk,  and  those  requiring  spe- 
cial (quipment),  serving  Medina,  N.Y.. 
as  an  off-route  point  in  connection  with 
applicant's  regular  route  operations  be- 
tweeil  Baltimore,  Md.,  and  Buffalo,  N.Y. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
applic  ant  requests  It  be  held  at  Washington, 
DC,  I  <r  Buffalo.  N.Y. 


•Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  th©  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  2(H23. 


MC  2253  (sub- No.  59),  filed 
25,  1973.  Applicant:  CAROLINA 
PREtGHT  CARRIERS  CORPORATION, 
N.C.]Highway  150  East.  Cherrjville,  N.C. 
Applicant's  representative:  W.  C. 
Mauldin.  P.O.  Box  697,  CherryvlUe,  N.C, 
2820  .  Authority  sought  to  operate  as  a 
cormion  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cettulose 
acetiite  flake.  In  bulk,  from  Celriver,  8.C, 
to  Ri  )me,  Ga. 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  At- 
lanta, Oa.,  Charlotte,  N.C,  or  Greenville,  B.C. 

No.  MC  2253  (sub-No.  61),  filed 
July  5,  1973.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
N.C.  Highway  150,  East,  CherryvlUe,  N.C. 
28021.  Applicant's  representative:  W.  C. 
Mauldin,  P.O.  Box  697,  Cherryville,  N.C. 
28021.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Candy 
and  confectionery,  and  related  prodticts 
(except  in  bulk),  and  (2)  advertising 
matter,  premium  and  dusplay  materials 
when  shipped  in  the  same  vehicle  with 
commodities  described  in  (1)  above,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and  ware- 
house facilities  of  M&M/Mars,  Division 
of  Mars,  Incorported,  located  at  Dora- 
ville,  Decatur,  Atlanta,  and  Albany,  Ga., 
to  points  in  Ohio,  Illinois,  New  Jersey, 
Indiana,  Maryland,  New  York,  Pennsyl- 
vania, Virginia,  and  West  Virginia,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plantsite  and  ware- 
house facilities  of  M&M/Mars,  Division 
of  Mars,  Incorporated. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga., 
or  Washington,  DC. 

No.  MC  2860  (sub-No.  124).  filed  June 
19.  1973.  Applicant:  NAIIONAL 
FREIGHT,  INC.,  57  W.  Park  Avenue, 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: PYancis  W.  Mclnemy,  1000 
Sixteenth  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment),  between 
Somerville,  N.J.,  and  points  in  Morris 
County,  N.J.,  on  the  one  hand.  and.  on 
the  other,  points  in  New  York  and 
Pennsylvania,  restricted  against  the 
transportation  of  traffic  originating  at. 
destined  to,  or  received  from  or  delivered 
to  connecting  carriers  at  Somerville,  N.J., 
or  in  Morris  County.  N.J. 

Note. — Common  control  may  be  Involved. 
Applicant  Is  presently  authorized  and  Is  con- 
ducting operations  between  points  In  Penn- 
sylvania and  New  York  via  Somerville,  N.J. 
The  sole  purpose  of  this  application  Is  to 
add  Morris  County  as  an  additional  gateway 
area  so  as  to  permit  the  use  of  terminal 
and  fueling  facilities  proposed  to  be  estab- 
lished In  Morris  County.  AppUcant  states  that 
th©  requested  authority  can  b©  tacked  at 
Somerville,  NJ.  and  Morris  County.  N.J.,  to 
serve  points  In  Southern  New  England. 

NoTS. — ^If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  4963  (sub-No.  44),  filed  July 
30,  1973.  Applicant:  ALLEGHANY  COR- 
PORATION, doing  business  as  JONES 
MOTOR,    Bridge    Street    li    Schuylkill 
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Road,  Spring  City,  Pa.  19475.  Applicant's 
representative:  Roland  Rice,  Suite  618, 
Pei-petual  BuUding,  1111  E  Street  NW.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cabinets,  wooden,  parts 
thereof,  counter  tops,  with  or  without 
vinyl  covering  or  plastic,  and  sinks,  setup 
or  knocked  down,  from  the  Boise  Cascade 
Corporation  plants  and  warehouses  lo- 
cated at  Fenwick,  Paw  Paw,  and  Moore- 
field,  W.  Va.,  and  Berryville,  Orange  and 
Winchester,  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Connecticut, 
Rhode  Island,  Massachusetts,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia,  North 
Carolina,  South  Carolina,  Tennessee,  Il- 
linois, Indiana,  Iowa,  Michigan,  Ohio, 
Missoiul,  and  the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary,  ap- 
pUcant requests  it  be  held  at  Washington, 
DC. 

No.  MC  5470  (sub-No.  80),  filed 
June  15,  1973.  AppUcant:  TAJON,  INC., 
R.D.  5,  Mercer,  Pa.  16137.  Applicant's 
representative:  Donald  E.  Cross.  918- 
16th  Street  NW.,  Suite  700,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  metals,  in  dump  ve- 
hicles, from  New  Kensington,  Pa.,  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at:  (1)  New  Kensington,  Pa.  to 
pro^'lde  a  through  service  from  various  ptoints 
m  Ohio,  Pennsylvania.  New  York.  Kentucky. 
West  Virginia.  Connecticut,  New  Jersey,  and 
Tennessee  to  the  destination  states  requested 
herein;  and  (2)  Alloy,  W.  Va.,  and  Ashtabula 
and  Marietta,  Ohio  to  serve  additional  des- 
tinations In  various  southern  states  and 
Wisconsin,  Kentucky,  Missouri,  North  Caro- 
lina, and  South  Carolina.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  DC.  or  Pittsburgh,  Pa. 

No.  MC  5470  (sub-No.  81),  filed 
June  18,  1973.  Applicant:  TAJON,  INC., 
R.D.  5,  Mercer,  Pa.  16137.  Applicant's 
representative:  Donald  E.  Cross,  918- 
16th  Street  NW..  Suite  700.  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
phalt, in  bulk,  in  dump  vehicles,  from 
Perth  Amboy,  N.J.,  to  points  in  New 
York,  Ohio,  and  Pennsylvania. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  In  No.  MC  5470  at  various  points 
in  Ohio;  (1)  to  serve  additional  points  In 
West  Virginia  and  those  In  New  York  west  of 
TT.S.  Highway  16;  and  (2)  to  serve  additional 
points  In  Kentucky,  and  West  Virginia 
within  40  miles  of  Ironton,  Ohio.  Applicant 
further  indicates  that  tacking  may  occur  at 
points  In  Pennsylvanit^  but  no  new  service 
could  be  rendered.  If  a  hearing  Is  deemed 


necessary,  applicant  requests  It  be  held  at 
Washington,  D.C.  or  Pittsburgh,  Pa. 

No.  MC  8600  (sub-No.  32),  filed 
June  21,  1973.  Applicant:  WERNER 
CONTINENTAL,  INC.,  2500  West  County 
Road  C,  St.  Paul,  Minn.  55113.  AppU- 
cant's  representative:  Edward  G.  Baze- 
lon,  39  South  La  SaUe  Street,  Chicago, 
Dl.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  Class  A  and  B  explosives, 
livestock,  commodities  in  bulk,  commodi- 
ties requiring  special  equipment) ,  ( 1 )  be- 
tween Lima,  Ohio,  and  the  junction  of 
Ohio  Highway  65  and  U.S.  Highway  30 
N:  from  Lima  over  Ohio  Highway  65  to 
junction  U.S.  Highway  30  N.  and  return 
over  the  same  route;  (2)  between  the 
junction  of  Ohio  Highway  65  and  U.S. 
Highway  30  N  and  Defiance.  Ohio:  from 
junction  Ohio  Highway  65  and  U.S. 
Highway  30  N  over  Ohio  Highway  65 
to  junction  Ohio  Highway  15.  thence 
over  Ohio  Highway  15  to  Defiance,  and 
return  over  the  same  route;  (3)  between 
Lima,  Ohio,  and  the  junction  of  U.S. 
Highway  25  (also  known  as  Interstate 
Highway  75)  and  U.S.  Highway  30  N: 
from  Lima  over  U.S.  Highway  25  (also 
known  as  Interstate  Highway  75)  to 
junction  U.S.  Highway  30  N,  and  return 
over  the  same  route;  (4)  between  the 
junction  of  U.S.  Highway  25  (also  known 
as  Interstate  Highway  75)  and  U.S. 
Highway  30  N  and  Toledo,  Ohio:  (a) 
from  jimction  U.S.  Highway  25  (also 
knowTi  as  Interstate  Highway  75)  and 
U.S.  Highway  30  N  over  combined  U.S. 
Highway  25  and  Interstate  Highway  75 
to  junction  U.S.  Highway  25  at  or  near 
Cygnet,  thence  over  separated  U.S.  High- 
way 25  to  Toledo,  and  return  over  the 
same  route:  and  (b)  from  junction  U.S. 
Highway  25  (also  known  as  Interstate 
Highway  75)  and  U.S.  Highway  30  N 
over  combined  U.S.  Highway  25  and 
Interstate  Highway  75  to  junction  Inter- 
state Highway  75  at  or  near  Cygnet,  then 
over  separated  Interstate  Highway  75 
to  Toledo,  and  return  over  the  same 
route:  (5)  between  the  junction  of  U.S. 
Highway  30  and  Ohio  Highway  66  at  or 
near  Delphos,  Ohio  and  Defiance,  Ohio: 
from  jimction  U.S.  Highway  30  and  Ohio 
Highway  66  at  or  near  Delphos  over  Ohio 
Highway  66  to  Defiance,  and  return  over 
the  same  route;  (6)  between  the  jimction 
of  U.S.  Highway  30  and  U.S.  Highway 
127  at  or  near  Van  Wert,  Ohio,  and  the 
junction  of  U.S.  Highway  127  and  U.S. 
Highway  24:  from  junction  U.S.  High- 
way 30  and  U.S.  Highway  127  at  or  near 
Van  Wert  over  U.S.  Highway  127  to  junc- 
tion U.S.  Highway  24,  and  return  over  the 
same  route;  and  (7)  the  request  in  (1) 
through  (6)  above  as  alternate  routes 
for  operating  cMivenience  only,  serving 
no  intermediate  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  14552  (sub-No.  50),  fUed 
May  31,  1973.  AppUcant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  COMPANY,  a 


Corporation,  555  West  Federal  Street, 
Youngstown,  Ohio  44501.  Applicants 
representative:  Paul  F.  Beery,  88  East 
Broad  St.,  Suite  1660,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  from  Pittsburgh, 
Clairton,  Homestead,  Duquesne,  McKees- 
pwrt,  Dravosburg,  West  MiflHin,  Ellwood 
City,  and  Vandergrift,  Pa.,  to  points  in 
Michigan,  Indiana,  and  New  York;  and 

(2)  iron  and  steel  articles,  and  materials, 
equipment,  and  supplies  used  or  useful 
In  the  manufacture  of  iron  and  steel  and 
ii'on  and  steel  articles,  (except  Uquid 
commodities  and  commodities  in  bulk) 
from  points  in  Michigan,  Indiana,  and 
New  York  to  points  in  Ohio,  and  those  in 
Pennsylvania  on  and  west  of  U.S.  High- 
way 219,  and  those  in  West  Virginia  on 
and  north  of  U.S.  Highway  50,  and  on 
and  west  of  U.S.  Highway  219,  restricted 
to  the  transportation  of  shipments  orig- 
inating at  and/or  destined  to  the  above- 
named  origins  and  destinations. 

Note. — Applicant  holds  contract  carrier 
authority  under  MC  123991  and  Subs  4  and 
7,  therefore  dual  operations  may  be  Involved. 
Applicant,  further  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  does  not  specify  a  location. 

No.  MC  17211  (sub-No.  14),  filed 
July  10,  1973.  Applicant:  JESCO 
MOTOR  EXPRESS,  INC.,  162  Colum- 
bus Road,  Mount  Vernon,  Ohio  43050. 
Applicant's  representative:  David  A. 
Turano,  100  East  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Soda 
ash,  from  Wyandotte,  Mich.,  to  Mount 
Vernon,  Ohio,  under  contract  with 
Chattanooga  Glass  Companj'. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  19227  (sub-No.  191).  filed 
July  19,  1973.  AppUcant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
NW.  20th  Street,  Miami,  Fla.  33152. 
Applicant's  representative:  J.  F.  Dew- 
hurst  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sewage 
disposal  units,  water  treatment  units, 
assessories  such  as  tertiary  filters,  flow 
splitter  boxes,  etc.,  and  component  parts 
that  may  be  used  in  conjunction  with 
ecology  and  environmental  control 
systems.  (1)  from  Charlotte,  N.C,  to 
points  in  Michigan,  Illinois,  Indiana, 
Ohio,  West  Virginia,  Virginia,  Mary- 
land, Delaware,  Kentucky,  Tennessee, 
South  Carolina,  Georgia,  Arkansas, 
Oklahoma,  Kansas,  and  Texas,  (2) 
from  Houston,  Tex.,  to  points  in  Tennes- 
see, North  Carolina,  Kentucky,  Vir- 
ginia, West  Virginia,  Delaware,  Ohio, 
Indiana,    Illinois,    and    Michigan,    and 

(3)  from  Baltimore,  Md.,  to  points  in 
Michigan,  Illinois.  Indiana,  Ohio, 
Virginia,  Kansas,  Oklahoma,  and 
Texas, 
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Note — Oommon  oontrt^  may  be  Involved. 
Applicant  indlcatea  that  to  the  extent  that 
the  oommodlttes  for  which  the  Instant  ap- 
plication is  made  are  oommoditlea  requiring 
special  equipment,  the  requested  authority 
under  part  (1)  can  be  tacked  wltii  Its  exist- 
ing authority  at  points  In  Texas  and  Yuma. 
Ariz,  to  provide  a  through  service  from 
Charlotte,  N.C..  to  points  In  Arizona, 
California,  Missouri,  Nebraska,  and  New 
Mexico,  and  under  part  (3)  tack  at 
points  In  Kansas  and  Tuma.  Ariz.,  to 
provide  a  through  service  from  Balti- 
more, Md.,  to  points  In  Arizona,  CaJlfomla, 
Nebraska,  New  Mexico,  and  Missouri,  but 
indicates  that  R  has  no  present  Intention  to 
tack.  Applicant  further  states  there  are 
other  tacking  poeslbUltles  Into  Florida. 
Arkansas,  and  Louisiana  by  tacking  through 
Kansas  and  Texas,  but  that  these  would  be 
too  circuitous  for  practical  transportation. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  tt  be  held  at  Jacksonville,  Fla..  or 
Washington.  DC. 

No  MC  19917  (sub-No.  3) ,  filed  July  16. 
1973.  Applicant:  E.  R.  JARRELL.  1422 
Bmallman  Street,  Pittsburgh,  Pa.  15219. 
Applicant's  representative:  Jerome  Solo- 
mon, 3131  U.S.  Steel  Bldg..  600  Grant 
St,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  food  products. 
from  the  plantsites  and  storage  facilities 
of  H.  J.  Heinz  Compnay  located  in  Alle- 
gheny County.  Pa.,  to  points  In  Massa- 
chusetts, Connecticut,  Rhode  Island, 
Maine,  Vermont,  and  New  Hampshire, 
imder  contract  with  H.  J.  Heinz 
Company. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Pittsburgh, 
Pa.,  or  Washington.  DC. 

No.  MC  19778  (sub-No.  87) ,  filed  July  5. 
1973.  Applicant:  MILWAUKEE  MOTOR 
TRANSPORTATION  COMPANY,  a  Cor- 
poration. Suite  508-516.  West  Jackson 
Blvd.,  Chicago,  HI.  60606.  Applicant's  rep- 
resentative: W.  E.  Gallagher  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  Class- 
es A  and  B  explosives) .  between  Billings 
and  Roundup,  Mont.,  restricted  to  the 
transportation  of  shipments  having  prior 
or  subsequent  movement  by  rail. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Billings  or 
Helena.  Mont. 

No.  MC  25399  (sub-No.  10 >,  filed 
June  11,  1973.  AppUcant:  A-P-A 
TRANSPORT  CORP..  2100  85th  Street, 
North  Bergen,  N.J.  07047.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Ave.,  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods,  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment),   between    points    in    Middlesex 
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County.  NJ.,  and  Philadelphia.  Pa, 
CommeiclaJ  Zone  as  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  the 
other,  points  in  Salem,  Atlantic.  Cum- 
berlandj  and  Cape  May  Coimtles,  NJ. 


Ai^llcant    states    that    the    above 
can    be    tacked    with    applicant's 
iiuthorlty  in  Docket  No.  MC   25399 
at   points   In   Middlesex   County, 
points    m   the    Philadelphia,    Pa., 
.ol  Zone  as  defined  by  the  Commls- 
lerve  additional  p>olnts  In  Camden, 
>;r,  BurUngton,  Mercer,  Ocean,  Mon- 
mouth.  :  Middlesex,   and   Somerset   Counties, 
NJ.  If  a    hearing  is  deemed  necessary,  ap- 
plicant  lequesU   It   be   held   at   New   York, 
NY.,    or  I  Philadelphia,    Pa. 
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25798    (sub-No.    240),    filed 
1973.  Applicant:  CLAY  HYDER 
LINES,     INC.,     502    East 
Avenue.  Aubumdale,  Fla.  33823. 
s     representative:     Tony    G. 
(same    address    as    applicant), 
sought  to  operate  as  a  com- 
,  by  motor  vehicle,  over  irreg- 
,  transporting :  ( 1 )  Candy  and 
and  related  products  (ex- 
bulk),  and  (2)  advertising  mat- 
and  display  materials  vhen 
in  the  same  vehicle  with  com- 
described  in  (1)   above.  In  ve- 
,_ipped  with  mechanical  refrig- 
fTom  points  in  (jeorgia.  to  points 
.,  Arkansas,  California.  Illinois, 
Iowa,    Louisiana,    Minnesota, 
i,  Nebraska,  Nevada,  North  Da- 
Sbuth  Dakota,  Oklahoma,  Oregon, 
Jtah,  Virginia,  Washington,  West 
.,  and  Wisconsin,  restricted  to  the 
of   traffic  originating  at 
or  warehouse  facilities  of 
ilars.  Division  of  Mars.  Inc..  lo- 
at    Doraville,    Decatur,    Atlanta, 
Ga. 


Aloany, 

NoTS.— Common  control  may  be  Involved. 
Appllcait  states  that  the  requested  author- 
ity caniot  be  tacked  with  Us  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC.  orlAtlanta,  Ga. 


MC    25798    (sub-No.    241),    filed 
,1973.  AppUcant:  CLAY  HYDER 
LINES,    INC.,    502     East 
Avenue,  Aubumdale,  Fla.  33823. 
's  representative :  Tony  G.  Rus- 
address  as  applicant ) .  Author- 
soifeht  to  operate  as  a  common  car- 
r  motor  vehicle,   over  Irregular 
transporting:  Meats,  meat  prod- 
r\p,eat  byproducts,  and  articles  dis- 
hy meat  packinghouses,  as  de- 
in  Sections  A  and  C  of  Appendix 
I  rejjort  in  Descriptions  in  Motor 
Certificates.  61  M.C.C.  209  and 
Except  hides  and  commodities  in 
from  Wagner,  S.  Dak.,  to  points  In 
Florida.    (Seorgia,    Louisiana. 
4ippi,  North  CaroUna.  South  Caro- 
Tennessee,  re.stricted  to  traffic 
g  at  the  plantsite  and  storage 
of  Yankton  Sioux  Industries. 


£nd 
origin  itin 
facilit  es 

NoTi  . — Common  control  may  be  Involved. 
Applic  int  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  h  taring  is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn,  or 
Wa=hipgton.  DC. 


No.  MC  30844  (sub-No.  474),  filed 
July  13,  1973.  AppUcant:  KROBLIN  RE- 
FRIGERATED XPRESS.  INC..  2125 
Commercial  Street.  P.O.  Box  5000, 
Waterloo,  Iowa  50702.  Applicant's  repre- 
sentative: Truman  A.  Stockton,  The  1650 
Grant  Street  Bldg.,  Denver.  Colo.  80203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Confectionery. 
from  Freehold,  N.J..  to  points  in  the 
United  States  In  and  east  of  Colorado, 
Nebraska,  North  Dakota,  Oklahoma, 
South  Dakota,  and  Texas. 

NoTB. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  heaxlng  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  NY.,  or 
Washington,  DC. 

No  MC  36974  (sub-No.  9),  fUed  July 
16,  1973.  Applicant:  HMIELESKI 
TRUCKING  CORP.,  108  New  Era  Drive, 
South  Plainfleld,  N.J.  07080.  AppUcant's 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  a  manu- 
facturer of  elevators  and  escalators  and 
in  connection  therewith  materials,  sup- 
plies, and  equipment  used  In  the  main- 
tenance, repair,  or  Installation  thereof, 
from  Edison,  N.J.,  to  points  In  Orange. 
Rockland,  Putnam,  Dutchess,  and  Ulster 
Counties,  N.Y.,  PhUadelphla.  Bucks, 
Montgomery,  Delaware,  Northampton, 
Monroe,  Chester,  Lancaster,  Berks,  and 
Lehigh  Counties,  Pa.,  and  New  Castle 
County,  Del.,  and  returned  shipments 
from  points  In  the  above  described 
destination  territory  to  Edison,  N.J. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
NY. 

No.  MC  41404  (sub-No.  110),  filed 
July  5,  1973.  Applicant:  ARGO-COL- 
LIER  TRUCK  LINES  CORPORATION, 
P.O.  Box  440.  Fulton  Highway.  Martin. 
Tenn.  38237.  Applicant's  representative: 
Tom  D.  Copeland  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Candy 
and  confectionery  and  related  products 
(except  in  bulk),  and  (2)  advertising 
matter,  premium  and  display  materials. 
when  shipped  In  the  same  vehicle  with 
commodities  described  in  (1)  above,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsites  and 
warehouse  faculties  of  M&M/MARS,  Di- 
vision of  Mars,  Incorporated,  located  at 
or  near  Albany,  Atlanta,  Doraville,  and 
Decatur,  Ga.,  to  points  in  Alabama, 
Arkansas,  UlUiols.  Indiana,  Iowa, 
Kansas  Kentucky,  Louisiana,  Michigan, 
Mississippi,  Missouri,  North  Dakota, 
South  Dakota,  Ohio,  Tennessee,  Texas, 
Virginia.  West  Virginia,  and  Wisconsin, 
restricted  to  the  transportation  of  traffic 
originating  at  the  plantsite  and  ware- 
house faculties  of  M&M/MARS,  Division 
of  Mars.  Incorporated. 
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NoTB. — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  New  York,  N.Y.,  Atlanta,  Ga.,  or 
Chicago,  111. 

No.  MC  47693  (sub-No.  13) .  filed  July 
20,  1973.  Applicant:  JOHN  R.  CALLA- 
HAN, doing  business  as  CALLAHAN 
TRANSPORTATION,  857  Dounton  Way. 
Pittsburgh,  Pa.  15233.  Applicant's  repre- 
sentative: Joseph  I.  Lewis,  907  Plaza 
Bldg..  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  between 
points  in  Pennsylvania  on  and  west  of  a 
line  formed  by  the  eastern  boundaries 
of  McKean,  Cameron,  Clearfield,  Blair, 
Himtingdon,  and  Pulton  Coimties,  under 
contract  with  Brandywine  Distributing 
Co.,  South  Side  Beer  Distributing  Co.. 
and  Duquesne  Sales. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Pittsburgh, 
Pa. 

No.  MC  59680  (sub-No.  209),  filed 
July  5,  1973.  Applicant:  STRICKLAND 
TRANSPORTATION  CO.,  INC.,  3011 
Gulden  Avenue,  P.O.  Box  5689.  Dallas, 
Texas  75222.  Applicant's  representative: 
Oscar  P.  Peck  (same  address  as  appli- 
cant ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, commodities  in  bulk  and  those 
requiring  special  equipment) ,  ( 1 )  be- 
tween Fordyce  and  Warren,  Ark.:  from 
Fordyce  over  Arkansas  Highway  8  to 
Warren  and  return  over  the  same  route, 
.serving  no  intermediate  points;  (2)  be- 
tween Monticello  and  McGehee.  Ark.: 
from  Monticello  over  Arkansas  Highway 
4  to  McGehee  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(3)  between  Monticello  and  Dermott, 
Ark.:  from  Monticello  over  Aikansas 
Highway  35  to  Dermott  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (4)  between  Hamburg  and  Mon- 
trose, Ark.:  from  Hamburg  over  U.S. 
Highway  85  to  Montrose,  and  return  over 
the  same  route  .serving  no  intermediate 
points;  (5)  between  Hamburg  and  Park- 
dale,  Ark. :  from  Hambuig  over  Arkansas 
Highway  8  to  Parkdale,  and  return  over 
the  same  route,  sei-ving  no  intermediate 
points;  (6)  between  Parkdale  and  Eu- 
dora.  Ark.: 

From  Parkdale  over  Arkansas  High- 
way 8  to  Eudora,  and  return  over  tlie 
same  route,  serving  no  intermediate 
pomts;  (7)  between  Little  Rock  and 
Fordyce,  Ark.:  from  Little  Rock  over  U.S. 
Highway  167  to  Fordyce,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (8)  between  Star  dty  and  Gould, 
Ark.:  from  Star  City  over  Arkansas 
Highway  114  to  Gould,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (9)  between  Rison  and  Calmer, 
Ark.:  from  Rison  over  Arkansas  High- 
way 35  to  junction  Arkansas  Highway 
114,  thence  over  Arkansas  Highway  114 


to  Calmer,  and  return  over  the  same 
routes,  serving  no  intermediate  points; 
(10)  between  Calmer  and  Star  City. 
Ark.:  from  Calmer  over  Arkansas  High- 
way 114  to  Star  City,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  and  (11)  between  MonticeUo  and 
Dumas,  Ark.:  from  Monticello  over  Ar- 
kansas Highway  83  to  junction  Arkansas 
Highway  54,  thence  over  Arkansas  High- 
way 54  to  Dumas,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  return  over  the  same  route,  serv- 
ing no  intermediate  points;  (6)  between 
Parkdale  and  Eudora,  Ark.:  from  Park- 
dale  over  Arkansas  Highway  8  to  Eudora, 
and  return  over  the  same  route,  serving 
no  intermediate  points;  (7)  between 
Little  Rock  and  Fordyce,  Ark.:  from 
Little  Rock  over  U.S.  Highway  167  to 
Fordyce,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (8)  be- 
tween Star  City  and  Gould,  Ark.:  from 
Star  City  over  Arkansas  Highway  114  to 
Gould,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (9)  be- 
tween Rison  and  Calmer,  Ark.:  from 
Rison  over  Arkansas  Highway  35  to 
junction  Arkansas  Highway  114,  thence 
over  Arkansas  Highway  114  to  Calmer, 
and  return  over  the  same  routes,  serving 
no  intermediate  points;  flO)  between 
Calmer  and  Star  City,  Ark.: 

From  Calmer  over  Arkansas  Highway 
114  to  Star  CMty,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  and  (11)  between  MonticeUo  and 
Dumas,  Ark.:  from  Monticello  over  Ar- 
kansas Highway  83  to  junction  Arkansas 
Highway  54.  thence  over  Arkansas  High- 
way 54  to  Dumas,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  in  all  of  the  above  as  siltemate 
routes  for  operating  convenience  only  in 
connection  with  carrier's  regular  route 
operations. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Little 
Hock,  Ark..  Memphis.  Tenn..  Dallas.  Tex.,  or 

Washington,  D.C. 

No.  MC  61396  (sub-No.  251),  filed 
July  3.  1973.  Applicant:  HERMAN 
BROS.,  INC.,  2501  No.  11th  St.,  P.O.  Box 
189,  Omaha,  Nebr.  68101.  Applicant's 
representative:  Dale  G.  Herman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor veliicle,  over  irregular  routes,  trans- 
porting: Liquid  animal  feed  and  liquid 
animal  feed  supplements,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  Land 
O'Lakes,  Inc.,  at  or  near  Dubuque,  Iowa, 
to  points  in  Illinois,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  61396  (sub-No.  252).  fUed 
July  19,  1973.  AppUcant:  HERMAN 
BROS.,  INC.,  2501  No.  11th  St.,  P.O.  Box 
189,  Omaha,  Nebr.  68101.  Applicant's  rep- 
resentative: Dale  G.  Herman  (same  ad- 
dress as  applicant) .  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fly  ash,  in  bulk,  from  points  in  Sioux 
City,  Iowa  Commercial  Zone,  to  points  in 
Minnesota,  Nebraska,  and  South  Dakota. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  Nebr., 
or  Sioux  City,  Iowa. 

No.  MC  61396  (sub-No.  253).  filed 
July  19,  1973.  AppUcant:  HERMAN 
BROS.,  INC.,  2501  No.  11th  Street,  P.O. 
Box  189,  Omaha,  Nebr.  68101.  AppUcants 
representative:  Dale  G.  Herman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer  solutions,  in  bulk, 
in  tank  vehicles,  from  Doniphan,  Nebr., 
and  Kansas  City,  Mo.,  to  points  in  Kan- 
sas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Kansas  City,  Mo. 

No.  MC  61592  (sub-No.  309),  fUed 
June  29.  1973.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  Iowa  52722.  Applicant's  rep- 
resentative: E.  A.  DeVine  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Vinyl,  asphalt,  aluminum  and  steel 
siding  and  vinyl  skirting,  and  (2)  materi- 
als and  supplies  used  in  the  manufacture 
and  distribution  of  the  foregoing  com- 
modities, from  the  plantsites  and  ware- 
house facUities  of  Mastic  Corp.  at  South 
Bend,  Ind.,  and  Chicago.  lU.,  to  points  in 
Iowa,  Missouri,  Arkansas,  Louisiana, 
Mississippi,  Alabama.  Tennessee.  Ken- 
tucky, Illinois,  Indiana,  Michigan,  Wis- 
consin, Georgia,  Florida,  South  Carolina, 
North  Carolina,  Ohio,  Pennsylvania,  Vir- 
ginia, West  Virginia,  Delaware,  Maiy- 
land.  New  Jersey,  New  York,  Connecticut, 
Massachusetts,  Rhode  Island,  New 
I^amp.shiie,  Vermont,  Maine,  and  the 
District  of  Columbia. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  to  be  held  at  Chicago,  111. 

No.  MC  76449  (sub-No.  14),  filed 
June  28,  1973.  Applicant:  NELSONS  EX- 
PRESS, INC.,  675  North  Market  Street. 
MiUersburg,  Pa.  17061.  Applicant's  repre- 
sentative: Jon  M.  Musselman,  410  North 
Third  Street,  P.O.  Box  1146,  HaiTisburg. 
Pa.  17108.  Authority  sought  to  opei-ate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Auto- 
motive and  trailer  axles  and  parts 
thereof,  automotive  and  trailer  luheels. 
hub  and  drum  asseinblies  and  parts 
thereof,  automotii^e  and  trailer  brake  as- 
semblies and  parts  thereof,  rims,  tires, 
and  tires  mounted  on  rims,  from  Pine 
Grove,  Pa.,  to  points  in  Maryland,  New 
York,  Ohio,  Virginia,  West  Virginia,  and 
the  District  of  Columbia;  and  (2)  ar- 
ticles, materials,  and  supplies  used  in  the 
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manufacture  and  distribution  of  the  com- 
modities named  in  (1)  above  from  the 
above  destinations,  to  Pine  Grove.  Pa. 
NoTB  —Applicant  states  that  the  requested 
authority  can  be  tacked  with  Ita  regulax- 
route  authority  In  No.  MC-76449  and  sub- 
Nos  5.  7.  9.  and  10.  at  Pine  Grove.  Pa.,  to 
serve  various  points  In  Pennsylvania.  If  » 
hearing  Is  deemed  necessary,  applicant  re- 
quesU  It  be  held  at  Harrisburg.  Pa.,  or  Wash- 
ington. DC. 

No     MC    78118     (sub-No.    23  >.    fUed 
June  28.  1973.  Applicant:  W.  H.  JOHNS. 
INC..  35  Witmer  Road.  Lancaster,  Pa. 
17602  Applicant's  representative:  Chris- 
tian V    Graf.  407  North  Front  Street. 
Harrisburg.  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Svx:h  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  and  in  connection 
therewith,  equipment,  material,  and  sup- 
plies used  In  the  conduct  of  such  business 
(except  in  bulk) .  between  the  facUities  of 
Acme  Markets.  Inc..  in  the  Township  of 
East  Lampeter  (Lancaster  County).  Pa., 
on  the  one  hand.  and.  on  the  other,  those 
points  in  New  Jersey,  lying  on.  south  and 
west  of  a  line  beginning  at  the  Penn- 
sylvania-New Jersey  State  line  and  ex- 
tending along  U.S.  Highway  22  to  Alpha. 
N.J..  thence  along  Interstate  Highway  78 
to  intersection  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  Somerville.  N.J., 
thence  southward  along  U.S.  Highway 
206  to  Princeton.  N.J..  thence  eastward 
along  New  Jersey  Highway  571  to  Hights 
town.  N.J..  and  thence  along  New  Jersey 
Highway  33  to  Ocean  Grove.  N.J.;  points 
In  Delaware  north  of  the  Chesapeake  and 
Delaware   Canal;    and   those   points   In 
Pennsylvania  in  a  territory  east  of  the 
Susqueharma   River   to  its   intersection 
with  US.  Highway  209  at  Millersburg. 
Pa  .  and  on  and  south  of  a  line  beginning 
at  the  intersection  of  the  Susquehanna 
River  and  U.S.  Highway  209.  thence  along 
U.S.  Highway  209  to  Stroudsburg.  Pa., 
and  thence  along  Interstate  Highway  80 
to  the  Pennsylvania-New  Jersey  State 
line. 

NoTT— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authorltv.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.  or  Harrisburg.  Pa. 

No  MC  87720  (sub-No.  1461.  filed  July 
6.  1973.  AppUcant:   BASS  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  391.  Flem- 
tngton.    N.J.    08822.    Applicant's   repre- 
sentative:   Bert    CoUins.    Suite    6193-5 
World   Trade   Center.   New   York.   N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular     routes,     trarusporting :      Such 
commodities  as  are  dealt  in  by  retail  and 
chain  grocery,  hardware,  and  drug  stores. 
In  containers,  and  materials  and  sup- 
plies (except  in  bulk>  used  in  the  manu- 
facture and  distribution  of  the  above 
described  commodities,  between  Chicago. 
HI.,  and  points  in  its  Commercial  Zone, 
on  the  one  hand,  and,  on  the  other. 
AtlanU,  Chamblee.  and  Doraville,  Ga., 
Kansas  City,  Kans.,  Kansas  City,  Mo., 
Denver.  Colo..  Arlington.  Tex  .  Detroit. 
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Mich.,  ind  Los  Angeles.  Calif.,  and 
points  ia  the  respective  Commercial 
Z<xies  thereof,  under  contract  with 
America^  Home  Products  Corporatiwi- 


NoTK.— Applicant  also  holds  common  car- 
rier authority  In  MC  135684  (sub-No.  1), 
therefor©  dual  operations  may  be  Involved. 
If  a  hear  ng  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.  M:  89684  (sub-No.  83).  fUed  June 
11     1973.    Applicant:    "WYCOFF    COM- 
PANY. I  ^CORPORATED.  560  South  2nd 
Street.  Salt  Lake  City.  Utah  84110.  Ap- 
plicant's! representative :  Harry  D.  Pugs- 
ley.  400  tn  Paso  Gas  Building.  Salt  Lake 
City.   Utah  84109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle.  >ver  irregular  routes,  transport- 
ing: Geieral  commodities  (except  those 
of  unusial  value,  commodities  in  bulk, 
commod  ities  requiring  special  equipment 
and  hoisehold  goods  as  defined  by  the 
Commis  ;ion  in  Practices  of  Motor  Com- 
mon Ccrriers  of  Household  Goods,  71 
M.C.C.  '.  67) .  between  points  in  Salt  Lake 
County   Utah,  on  the  one  hand.  and.  on 
the  other.  Alta.  Utah,  and  points  in  LltUe 
Cottony  ood  Canyon  on  Utah  Highway 
210;  anl  Brighton,  Utah  and  points  in 
Big  Cot  tonwood  Canyon  on  Utah  High- 
way 152 . 

Note  -  -AppUcant  stetes  that  tacking  pos- 
slblUtlea  exist  with  its  sub  63  and  64  to  pro- 
vide thr>ugh  service  from  the  Denver,  Colo, 
area  and  the  Southern  Idaho  areas.  Persons 
lnterest4d  In  the  tacking  posslbUltles  are 
cautioned  that  failure  to  oppose  them  may 
result  Ui  an  unrestricted  grant  of  authority. 
If  a  hefxlng  is  deemed  necessary,  applicant 
requestTlt  be  held  at  Salt  Lake  City,  Utah. 

No.  lie  103498  (sub-No.  32)   (amend- 
ment), fUed  May  16,  1973,  published  in 
the  FB   issue  of  June  21,  1973,  and  re- 
published, as  amended,  this  issue.  Ap- 
t:    W.   D.   SMITH  TRUCK  LINE. 
P.O.   Drawer   C,   DeQueen.   Ark. 
Applicant's  representative:  Don- 
Jack,  Jr..  1550  Tower  BuUding. 
llock.  Ark.  72201.  Authority  sought 
opei  ate  as  a  common  carrier,  by  motor 
;1« ,  over  irregular  routes,  transport- 
ll^uiating  materials,  from  Gramb- 
,  to  points  in  the  United  States 
Alaska  and  Hawaii). 
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If   a  hearing   Is  deenfied   necessary, 

applicant  requests  It  be  held  at  Little  Rock. 
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MC    104654    (sub-No.    152).   filed 
1   1973.  Applicant:  COMMERCIAL 

L .  INC..  P.O.  Box  469.  Belle- 

Ul.  62222.  Applicant's  representa- 
,.  A.  Jasklewicz.  Suite  501.  1730  M 
NW..  Washington.  DC.  20036.  Au- 
sought  to  operate  as  a  common 
■,  by  motor  vehicle,  over  irregular 
.    transporting:    Commodities,    in 
from  Belleville.  111.,  to  points  In 
Indiana.  Iowa.  Kentucky.  Mich- 
Missouri.    Tennessee,    and    WLs- 
,  restricted  to  traffic  having  an  Im- 
mediite  prior  movement  by  rail. 
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NoT«. — Common  control  may  be  Involved. 
Applicant  Indicates  that  no  tacking  will  be 
performed,  and  therefore  an  appropriate  re- 
striction will  apply.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
St.  Louis,  Mo.  or  Washington,  DC. 

No.  MC  105159  (sub-No.  30).  filed 
July  5,  1973.  Applicant:  KNUDSEN 
TRUCKING,  INC..  1320  West  Main 
Street.  Red  Wing,  Minn.  55066.  Appli- 
cant's representative:  Robert  D.  Gisvold, 
1000  First  National  Bank  Bldg.,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Feed  and  feed  ingredients. 
from  iwints  in  Minnesota,  to  points  in 
Illinois,  and  Nebraska. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minn. 

No.   MC    105813    (sub-No.    190),   filed 
July    13.     1973.    Applicant:     BELFORD 
TRUCKING  CO.,  INC..  3500  N.W.  79th 
Avenue,  Miami,  Fla.  33148.  Applicant's 
representative:    Arnold    L.    Burke.    127 
North    Dearborn    Street,    Chicago,    111. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  hy  motor  vehicle,  over 
irregiilar  routes,  transporting:  (1)  candy 
and  confectionery  and  related  products 
(except  in   bulk),   and    (2)    advertising 
matter,  premium  and  display  materials, 
when  shipped  in  the  same  vehicle  with 
commodities  described  in  (1)   above,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and  ware- 
house  facilities   of   M&M/MARS,   Divi- 
sion of  Mars.  Incorporated,  located  at  or 
near  Albany,  Atlanta,  Doraville,  and  De- 
catur, Ga.,  to  points  in  Florida,  Illinois, 
Indiana,   Kansas,   Misso\u-i,   North  Da- 
kota, and  South  Dakota,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantsite  and  warehouse  facilities  of 
M&M/MARS,  Division  of  Mars,  Incor- 
porated. 

Note.— Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  ni. 

No.  MC  106398  (sub-No.  675),  fUed 
July  2  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  NaUonal 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  appUcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle over  Irregular  routes,  transporting: 
Enameled  steel  silos,  loading  and  unload- 
ing devices,  vxiste  storage  tanks,  live- 
stock scales,  livestock  feed  hunkers,  for- 
age metering  devices,  animal  waste 
spreader  tanks,  livestock  feeding  systeins. 
and  parts  and  accessories  for  the  above 
described  commodities,  from  Dekalb.  HI 
to  points  in  South  Dakota.  Nebraska,  and 
Kansas,  and  to  points  in  the  United 
States  in  and  east  of  Minnesota.  Iowa. 
Missouri.  Arkansas,  and  Louisiana,  se- 
stricted  to  shipments  originating  from 
the  plant  site  of  the  A.  O.  Smith  Corpo- 
ration. 
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Note. — Dual  (^jeratlons  and  common  con- 
trol may  b«  Involved.  AppUcant  states  that 
the  requested  authority  caonot  be  tacked 
with  Its  existing  authwlty.  If  a  hearing  la 
deemed  necessary,  applicant  requests  it  be 
held  at  Cihlcago,  m. 

No.  MC  106400  (sub-No.  98),  filed 
June  29,  1973.  Applicant:  KAW  TRANS- 
PORT COMPANY,  a  Corporation,  P.O. 
Box  12628,  North  Kansas  City,  Mo.  64116. 
Applicant's  representative:  Robert  L. 
Hawkins,  Jr.,  P.O.  Box  456,  Jefferson  City, 
Mo.  65101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
asphalt  in  bulk,  in  tank  vehicles,  from 
the  plant  site  of  Trumbull  Asphalt  Co.. 
at  North  Kansas  City,  Mo.,  to  points  in 
Iowa. 

NoTK. — AppUcant  states  that  the  oequested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  de«ned  necessarry. 
applicant  requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  106644  (sub-No.  154).  filed 
June  18,  1973.  AppUcant:  SUPERIOR 
TRUCKING  (X)MPANY,  INC.,  2770 
Peyton  Road  NW,  P.O.  Box  916,  Atlanta. 
Ga.  30318.  Applicant's  representative: 
Hubert  Johnson  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  sls  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
pipe,  plastic  conduit,  plastic  or  iron  fit- 
tings and  connections,  valves,  hydrants 
and  gaskets,  (except  oil  field  commodi- 
ties £is  defined  in  Mercer-Extension  Oil 
Field  Commodities.  74  M.C.C.  459),  from 
the  plantsite  and  storage  facilities  of  the 
Clow  Corporation  at  or  near  Columbia, 
Mo.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
traffic  from  the  new  plant  site  said  stor- 
age facilities  of  the  Clow  Corporation  at 
Columbia,  Mo. 

Note. — Common  control  may  be  Involved. 
Af^llcant  states  that  the  requested  author- 
ity will  not  be  tacked  with  Its  existing  au- 
thority, and  may  be  restricted  appropri- 
ately. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  C:^lcago.  111., 
or  Washington.  D.C. 

No.  MC  108676  (sub-No.  54).  filed 
Jime  24.  1973.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC.,  117  Chica- 
mauga  Avenue  NE,  Knoxville,  Tenn. 
37917.  Applicant's  representative:  Carl 
U.  Hurst,  P.O.  Box  E,  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Trailer  chassis,  from  Birston,  Va.,  to 
Knoxville,  Tenn.;  (2)  (a)  steel  culvert 
pipe,  parts  and  accessories  and  (b)  steel 
sheet,  guard  rails,  and  parts  and  acces- 
sories for  such  commodities,  from  Jeffer- 
sonville,  Ind.  and  Girard,  Ohio  to  points 
in  Tennessee,  on  and  east  of  U.S.  High- 
way 27;  and  (3)  self-propelled  motor 
vehicles,  each  weighing  less  than  15,000 
pounds,  from  the  plant  site  of  Long- 
Airdox,  Inc.  at  or  near  Knoxville,  Tenn., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  In  (2)  above  can  be  tacked  with 
its  existing  authority  at  points  In  Tennessee 


to  serve  points  In  Alabama,  Georgia,  North 
Carolina.  South  Carolina,  and  Virginia,  but 
Indicates  It  has  no  present  Intention  to  tack. 
Persons  Interested  in  the  tacking  poesibUl- 
tles  are  cautioned  that  failure  to  oppose  the 
application  may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  la  deemed 
necessary,  applicant  requests  it  be  held  at 
Knoxville  or  Nashville.  Tenn. 

No.  MC  109551  (sub-No.  6),  filed 
Jime  29.  1973.  Applicant:  MILLER 
TRUCKING.  INC..  1001  S.  Fourth 
Street.  Gas  City,  Ind.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Gloss 
containers,  closures  therefore,  and  paper 
cartons,  from  Winchester  and  Rich- 
mond, Ind.,  to  points  in  Illinois,  Ken- 
tucky, Michigan,  Ohio,  and  Wisconsin, 
and  (2)  rejected  shipments  thereof, 
from  the  destination  points  named  in  ( 1 ) 
above  to  Winchester  and  Richmond,  Va. 

Note. — Applicant  also  holds  contract  car- 
rier authority  In  MC  74698,  therefore  dual 
operations  may  be  involved.  Common 
control  may  also  be  involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  m..  or  Indian- 
apolis, Ind. 

No.  MC  110012  (sub-No.  28),  filed 
July  12,  1973.  Applicant:  G.  B.  C. 
INC.,  707  North  Liberty  Hill  Road, 
Morristown,  Tenn.  37814.  ApplicEint's 
representative:  Robert  E.  Joyner,  2000 
Clark  Tower,  5100  Poplar  Ave..  Mem- 
phis, Tenn.  38137.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  New  furniture,  crated  or  un- 
crated,  from  points  in  Jefferson  and 
Hawkins  Coimties,  Tenn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  furniture 
(except  commodities  in  bulk,  in  tank 
vehicles) ,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
points  in  Jefferson  and  Hawkins  Coun- 
ties, Tenn. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  heaxlng  Is  deemed  neceasary. 
applicant  requests  it  be  held  at  Knoxville. 
Tenn..  or  Wasiilngton,  D.C. 

No.  MC  110098  (sub-No.  137),  filed 
June  25,  1973.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  Corporation, 
1400  Ackerman  Road,  P.O.  Box  20380, 
San  Antonio,  Tex.  78220.  Applicant's 
representative:  Donald  L.  Stem,  530 
Unlvac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  hy- 
produx:ts  and  articles  distributed  by  meat 
packing  houses  &s  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
facilities  of  Missouri  Beef  Packers,  Inc., 
at  or  near  Boise,  Idaho,  to  points  in  Cali- 
fornia,   Arizona,    New    Mexico,    Texas, 


Kansas,  Oklahoma,  Missouri,  Arkansas, 
and  Louisiana,  restricted  to  traffic  orig- 
inating at  the  named  origins. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  CHovls,  N.  Mex.  to  serve  points 
In  Montana.  Wyoming.  North  Dakota,  and 
South  Dakota,  however  applicant  has  no 
present  Intention  to  tack.  Persons  Interested 
In  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the'  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Boise,  Idaho. 

No.  MC  110525  (sub-No.  1063).  filed 
July  19,  1973.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  from  the  plant  site  of 
Dow  Chemical,  UJS.A.,  at  or  near  Plaque- 
mine,  La.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  restricted 
to  shipment  originating  at  the  above 
named  plant  site. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans.  La.,  or  Houston.  Tex. 

No.  MC  111383  (sub-No.  34).  filed 
June  20,  1973.  Applicant  BRASWELL 
MOTOR  FREIGHT  LINES.  INC.,  3925 
Singleton  Blvd.,  P.O.  Box  4447,  Etellas, 
Tex.  75208.  Applicant's  representative: 
E.  Larry  Wells,  4645  N.  Central  Express- 
way, Dallas.  Tex.  75205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
Between  Birmingham,  Ala.  and  Mont- 
gomery, Ala.:  From  Birmingham  over 
U.S.  Highway  31  and  also  Interstate 
Highway  65  to  Montgomery,  as  an  alter- 
nate route  for  operating  convenience 
only,  serving  no  intermediate  points;  (2) 
Between  Birmingham,  Ala.  and  Opelika. 
Ala. :  From  Birmingham  over  U.S.  High- 
way 280  to  Opelika,  as  an  alternate  route 
for  operating  convenience  pnly,  serving 
no  Intermediate  points;  and  (3)  Between 
La  Grange,  Ga.  and  Columbus,  Ga.: 
From  La  Grange  over  Georgia  Highway 
219  to  junction  Georgia  Highway  103. 
thence  over  Georgia  Highway  103  to 
Columbus,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  Intermedi- 
ate pcMnts. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  111383  (sub-No.  36),  filed 
June  20,  1973.  AppUcant:  BRASWELL 
MOTOR  FREIGHT  LINES,  INC.,  3925 
Singleton  Blvd.,  P.O.  Box  4447,  Dallas, 
Tex.  75208.  Applicant's  representative: 
Lawrence  A.  Winkle,  4645  North  Central 
Expressway,  DaUas,  Tex.  75205.  Author- 
ity   sought   to   operate    as    a   common 
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carrier,  by  motor  vehicle,  over  regular    cle.  over 
routes,  transporting:  General  commodi-    Commerciil 
ties    (except    those    of    unusual    vsilue.     instrumer^s 
classes  A  and  B  explosives,  household    cept 
goods   as   defined   by   the  Commission,     as  are 
commodities  in  bulk  and  those  requiring    and 
special  equipment).   <1)   Between  Alex-     Vincenne; 
andria.    La.    and    Monroe,    La.:    From     the  other 
Alexandria   over   U.S.   Highway    165   to    ford.  Coot 
Monroe  and  return  over  the  same  route,    ham, 
as  an  alternate  route  for  operating  con-    Wayne 
venience  only,  serving  no  intermediate    ford  and 
points;  (2)  Between  Alexandria.  La.  and     and.  on 
Tallulah,  La.:  Prom  Alexandria  over  U.S.     tween  . 
Highway  165  to  junction  Louisiana  State     one  hand  , 
Highway  28.  thence  over  Louisiana  State     Hartford 
Highway  28  to  junction  U.S.  Highway     field 
84,  thence  over  U.S.  Highway  84  to  June-     1 5 1 
tion  U.S.  Highway  65.  thence  over  U.S.     Locks 
Highway  65  to  Tallulah.  La.  and  return     ind.. 
over  the   same   route,   as   an   alternate     tinuing 
route,  as  an  alternate  route  for  operating     and 
convenience  only,  serving  no  intermedi- 
ate points  and  serving  Tallulah.  La.  for 
the   purpose  of   joinder  only:    and    (3) 
Between  Alexandria.  La.  and  Natchez, 
Miss.:   From  Alexandria.  La.  over  U.S. 
Highway  165  to  junction  Louisiana  State 
Hi?hwav  28.  thence  over  Louisiana  State 
Highway  28  to  junction  U.S.  Highway 
84,  thence  over  U.S.  Highway  84  to  junc- 
tion U.S.  Highway  65.  thence  over  U.S. 
Highway  65  to  Natchez.  Miss,  and  return 
over   the   same   route,   as   an   alternate 
route   for   operating   convenience   only, 
serving  no  intermediate  points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No     MC    112148    <sub-No.    56>.    filed 
June   27.    1973.  Applicant:    WORSTER- 
lOWA.  INC..  Gay  Road.  R.D.  #1.  North 
Ea.st.  Pa.  16428.  Applicant's  representa- 
tive:  William  L.  Fairbank.  900  Hubbell 
Bldg..  Des  Moines.  Iowa  50309.  Authority 
soucht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Meats,     meat     products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept  hides   and   commodities   in   bulk>, 
from  the  plantsite  and  storage  facilities 
of  John  Morrell  &  Co.,  at  Humboldt,  Iowa, 
to    points    in    Connecticut,     Delaware. 
Maine.   Maryland,   Massachusetts,   New 
Hampshire,  New  Jersey.  New  York.  Penn- 
sylvania.  Rhode  Island.  Vermont.   Vir- 
ginia, West  Vrginia,  and  the  District  of 
Columbia;  restricted  to  traffic  originating 
at  the  above-named  plantsite  and  storage 
facilities. 

Note.— Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
Jty  cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No  MC  112750  I. sub-No.  299),  filed 
June  20,  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success.  N.Y.  11040.  Applicant's  repre- 
sentative: John  M.  Delany  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehl- 
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;  rregular  routes,  transporting: 
papers,  documents,  toritten 
and  business  records   (ex- 
•.  and  negotiable  securities) 
in  the  business  of  banks 
institutions;    (1)    between 
,  Ind.,  on  the  one  hand,  and,  on 
points  in  Clark,  Clay,  Craw- 
Cumberland,  Edwards,  Efflng- 
LawTence,    Wabash,    and 

is.  111.:   (2)   between  Bed- 

I  Sullivan,  Ind..  on  the  one  hand, 

other,  Chicago,  HI.;  <3)  be- 

.o  in  Worcester,  Mass.,  on  the 

and,  on  the  other,  points  in 

bounty.  Conn.;  (4)  from  Pitts- 

to  Windsor  Locks.  Conn.; 

Holyoke,   Mass.,   to  Windsor 

and   <6i    between  Berne, 

._  Cleveland,  Ohio,  under  a  con- 
citntract,  or  contracts  with  banks 
institutions. 


tie 


banliing 
Note. —  lopUcant  holds  common  carrier  au- 
thority u  I'der  MC  111729  and  subs  there- 
under, thi  refore  dual  operations  nwy  be  in- 
volved. Common  control  may  also  be  In- 
volved. II  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indiana  or 
Washingtin.  D.r. 
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TRANSPORT 

Street 

59404. 
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Mont. 

ate  as 


113267    (sub-No.    306),   filed 
1973.  Applicant:   CENTRAL  & 
....  TRUCK  LINES,  INC..  3385 
„  31vd..  Suite  116.  Memphis,  Tenn. 
Applicant's  representative;  Law- 
Fischer    (same    address    as 
) .  Authority  sought  to  operate 
carrier,  by  motor  vehicle, 
egular     routes,     transporting: 
ucts  (except  in  bulk) ,  from  the 
and     storage     facilities     of 
;ric..  at  or  near  Starkville,  Miss., 
in  the  United  States   (except 
Hawaii). 


and 


Note.—  Common  control  may  be  Involved 
Applicani  states  that  the  requested  authority 
cannot  bi  tacked  with  Its  existing  authority. 
If  a  hear  ng  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Memphis    Tenn. 


A[C 


113459    (sub-No.    81),    filed 

.  Applicant:  H.  J.  JEFFRIES 

LINE,    INC.,    P.O.    Box    94850. 

City,  Okla.  73109.  Applicant's 

:  James  W.  Hightower,  136 

Professional       Building, 

rex.  75224.  Authority  sought  to 

as  a  common  carrier,  by  motor 

over  irregular  routes,  transpovt- 

^jT  mowers,  and  accessories  and 

ents   for   power   mowers,   from 

Kans.  to  points  in  the  United 

except  Alaska  and  Hawaii). 

Applicant  states  that  the  requested 

cannot  be  tacked  with  its  existing 

If  a  hearing  is  deemed  necessary, 

requests  it  be  held  at  Dallas,  Tex., 

City,  Okla. 


■.AC    113271    (sub-No.    34).    filed 

1973.   Applicant:    CHEMICAL 

a  corporation,  1627  Third 

Northwest,    Great   Falls.   Mont. 

Applicant's  representative:    Ray 

314  Montana  Bldg..  Great  Falls, 

I  9401.  Authority  sought  to  oper- 

common  carrier,  by  motor  vehi- 


cle, over  Irregular  routes,  transporting: 
Feed,  feed  ingredients  and  molasses,  in 
bulk,  between  points  in  Colorado,  Idaho. 
Montana,  Nebraska,  North  Dakota. 
South  Dakota,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  any  city  In  Montana  or 
Colorado. 

No.    MC    114004    (sub-No.    133),  filed 
July   10.   1973.   Applicant:    CHANDLER 
TRAILER    CONVOY.    INC..    8828    New 
Benton  Highway.  Little  Rock,  Aik.  72209. 
iApplicant's   representative:    Harold   G. 
Hernly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments,  and   buildings   and  sections   of 
buildings,  on  under  carriages,  from  points 
in   Colorado,   to   points   in   the   United 
States  including  Alaska  (but  excluding 
Hawaii),   restricted   against   the  trans- 
portation of  buildings  in  sections,  mount- 
ed on  wheeled  undercarriages,  from  the 
plantsite  of  Hallmore  Homes,   Inc.,   at 
Colorado  Springs,  Colo.,  to  points  in  Wy- 
oming, Montana,  North  Dakota.  South 
Dakota    Nebraska.   Kansas,   Oklahoma. 
Texas,  and  New  Mexico,  and  further  re- 
stricted  against  the   transportation   of 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  imdercarriages,  from  points  of 
manufacture  In  Pueblo  Coimty,  Colo.,  to 
points  in  New  Mexico,  Kansas,  Nebraska. 
Wyoming.  Nevada.  Utah,  Arizona,  Texas. 
Oklahoma,  Arkansas,  Idaho,  Iowa,  Lou- 
isiana,  Minnesota,   Missouri,   Montana. 
North  Dakota.  Oregon.   South  Dakota, 
and  Washington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver.  Colo. 

No.  MC  114458  (sub-No.  158).  filed 
July  23.  1973.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation, 
780  N.  Prior  Ave.,  St.  Paul,  Minn.  55104. 
Applicant's  representative:  Michael  P. 
Zell  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  heaters, 
boilers,  househeating,  hot  water  storage 
tanks,  and  garbage  disposals,  from  Kan- 
kakee, 111.,  to  points  in  Colorado,  Iowa, 
Kansas,  Minnesota,  Missouri,  Montana. 
Nebraska,  North  Dakota,  South  Dakota, 
Wisconsin,  and  Wyoming;  restricted 
against  the  transportation  of  commod- 
ities which  because  of  size  or  weight, 
require  the  use  of  special  equipment. 


Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi- 
cago, lU.,  Milwaukee,  VPls.,  or  St.  Paul,  Minn. 

No  MC  114604  (sub-No.  16),  filed 
July    12,    1973.    Applicant:     CAUDELL 
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TRANSPORT.  INC.,  State  Farmers 
Market.  Bldg.  33,  Forest  Park,  Ga.  30050. 
Applicant's  representative:  Prank  D. 
Hall,  Suite  713,  3384  Peachtree  Rd.  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities 
in  bulk),  between  the  plantsites  and 
warehouse  facilities  of  Sea  Pak,  Division 
of  W.  R.  Grace  &  Co.,  Golden  Shore  Sea- 
foods, Inc.,  King  Shrimp  Company,  and 
Sea  Harvest  Packing  Company  located 
in  Glynn  and  Chatham  Counties.  Ga.. 
and  the  facilities  of  the  Georgia  State 
Docks  at  Brunswick  and  Savarmah.  Ga., 
on  the  one  hand,  and,  on  the  other, 
points  In  Alabama.  North  Carolina. 
South  Carolina.  Georgia,  Mississippi, 
Tennessee,  Louisiana.  Virginia,  Daytona 
Beach.  Fla.,  and  points  in  Florida  in  and 
north  of  Levy,  Marion,  Putnam,  and 
Flagler  Counties,  restricted  to  the  trans- 
portation of  traffic  originating  at  and 
destined  to  the  plantsites  and  warehouse 
facilities  of  the  above-named  shippers 
located  In  Glynn  smd  Chatham  Coun- 
ties, Ga.,  and  the  facilities  of  the  Geor- 
gia State  Docks  at  Brunswick  and  Sa- 
vannah, Ga. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Itc  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  At- 
lanta, Ga.,  Savannah,  Qa.,  or  Washington, 
D.C. 

No.  MC  115022  (sub-No.  26),  filed  July 
23.  1973.  Applicant:  CHAMBERLAIN 
MOBILEHOME  TRANSPORT.  INC.,  64 
East  Main  Street,  Thomaston.  Conn. 
06787.  Applicant's  representative:  Ber- 
nard J.  Hasson,  Jr.,  927  15th  St.  NW.. 
Suite  306,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mobile  homes,  in 
Initial  movements,  from  points  in  Cum- 
berland Coimty,  Maine,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Port- 
land, Maine,  or  Hartford,  Conn. 

No.  MC  117036  (sub-No.  19),  filed  July 
17.  1973.  Applicant:  H.  M.  KELLY,  INC.. 
Rural  Delivey  1,  New  Oxford,  Pa.  17350. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  Con- 
crete products,  from  Baltimore,  Md.,  to 
points  in  Ohio  and  New  York. 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Appllctuit  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
d«emed  necessary,  applicant  requests  it  be 
held  at  Baltimore,  Md.,  or  Washington,  DC. 

No.  MC  117068  (sub-No.  23).  filed  July 
9.  1973.  Applicant:  MIDWEST  HAR- 
VESTORE  TRANSPORT,  INC.,  2118 
17th  Ave.,  NW.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Paul  F.  Sul- 


livan, 711  Washington  Bldg..  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Enameled  steel  silos,  loading  and  unload- 
ing devices,  waste  storage  tanks,  live- 
stock feed  bunkers,  forage  metering 
devices,  animal  waste  spreader  tanks, 
livestock  feeding  systems,  and  parts  and 
accessories  for  the  above-named  com- 
modities, from  the  plantsite  of  the  A.  O. 
Smith  Corporation,  at  De  Kalb,  HI.,  to 
points  in  the  United  States  In  and  west 
of  Wisconsin,  Minnesota,  Iowa,  Missouri, 
Arkansas,  and  Louisiana. 

Note. — Applicant  states  that  the  requested 
authority  caruiot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chicago, 
111.,  or  Washington,  D.C. 

No.  MC  118263  (sub-No.  54),  filed  July 
16,  1973.  Applicant:  COLDWAY  CAR- 
RIERS, INC.,  P.O.  Box  38,  Clarksville, 
Ind.  47130.  Applicant's  representative: 
George  M.  Catlett.  703-706  McClure 
Bldg.,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Ingredients  and  materials 
used  to  produce  prepared  foodstuffs  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  and  warehouse  facility  of  the 
PiUsbury  Company  at  New  Albany.  Ind., 
to  the  PiUsbury  Company  at  Minneapolis, 
Minn. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville, 
Ky.,  or  Cincinnati,  Ohio. 

No.  MC  119493  (sub-No.  103).  filed 
July  9, 1973.  Applicant;  MONKEM  COM- 
PANY. INC.,  W.  20th  Street  Road,  P.O. 
Box  1196.  Joplin,  Mo.  64801.  Applicant's 
representative;  Ray  F.  Kempt  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Animal  feed  ingredients,  fertil- 
izer ingredients,  ground  iron  ore,  iron 
oxide,  and  ground  manganese  ore,  from 
the  plantsite  and  warehouse  facilities  of 
Prince  Manufacturing  Company  located 
at  Quincy,  111.,  to  points  in  Arkansas. 
Illinois,  Iowa.  Kansas  Louisiana,  Missis- 
sippi, Missouii,  Nebraska,  Oklahoma,  and 
Texas,  and  (2)  paper  and  paper  products 
(except  commodities  in  bulk) ,  from  West 
Monroe  and  Monroe,  La.,  to  Kansas 
City.  Mo..  Kansas  City,  Kansas  com- 
mercial zone,  and  points  in  that  portion 
of  Arkansas  located  on  and  north  of  U.S. 
Highway  64  beginning  at  the  Arkansas- 
Oklahoma  State  line  to  the  intersection 
of  U.S.  Highway  64  and  Arkansas  High- 
way 7  at  Russellville,  thence  on  and  west 
of  Arkansas  Highway  7  to  Intersection 
of  Arkansas  Highway  7  and  U.S.  High- 
way 65  at  Harrison,  thence  on  and  west 
of  U.S.  Highway  65  to  the  Arkansas- 
Missouri  State  line. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla. 


No.  MC  119777  (sub-No.  260).  filed 
June  18.  1973.  Applicant;  LIGON  SPE- 
CIALIZED HAULER,  INC.,  P.O.  Drawer 
L,  Madisonville.  Ky.  42431.  Applicant's 
representative;  Carl  U.  Hurst,  P.O.  Box 
E.  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron  and 
steel  articles  as  described  in  Appendix  V 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  (ex- 
cept commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
meht),  from  Ashland,  Ky.,  to  points  in 
Alabama,  Arkansas,  (jeorgia,  Illinois, 
Indiana,  Iowa,  Louisiana,  .Mississippi, 
Missouri,  and  Wisconsin. 

NOTE. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
Its  existing  authority  at  Ashland,  Ky.,  to 
provide  a  through  service  from  Cleveland, 
Canton,  Youngstown,  and  Warren,  Ohio,  and 
points  in  Allegheny,  Beaver,  Mercer,  Venango, 
Washington  and  Westmoreland  Counties,  Pa., 
to  points  in  the  destination  States  named 
above.  If  a  bearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Louisville,  Ky. 

No.  MC  119777  (sub-No.  265),  filed 
June  29.  1973.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  P.O. 
Box  L,  Madisonville.  Ky.  42431.  Appli- 
cant's representative;  Ronald  E.  Butler 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Boxes,  crates,  skids,  bases, 
and  parts  thereof,  from  West  Helene. 
Ark.,  and  points  in  Mississippi,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii ) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  Applicant  also  holds  con- 
tract carrier  authority  In  MC  126970  subs 
1  and  3  thereunder,  therefore  dual  operations 
may  be  Involved.  Common  control  may  also 
be  Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Little 
Rock,  Ark.  or  Lexington,  Ky. 

No.  MC  119777  (sub-No.  266).  filed 
July  2,  1973.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  P.O.  Box  L, 
Madisonville.  Ky.  42431.  Applicant's  rep- 
resentative; Ronald  E.  Butler  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  arid  board,  between  points 
in  Washington  and  Oregon,  on  the  one 
hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  also  holds  contract  car- 
rier authority  under  MC  126970  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  Common  control  may  also  be 
Involved.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Lexington,  Ky.,  or  Washington,  DC. 

No.  MC  119777  (sub-No.  266i,  filed 
July  2,  1973.  Applicant;  LIGON  SPE- 
CIALIZED HAULER,  INC.,  P.O.  Box  L. 
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Madisonville.  Ky.  42431.  Applicant's  rep- 
resentative: Ronald  E.  Butler  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  board,  between  points 
in  Washington  and  Oregon,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii ) . 

Note. — Applicant  also  holds  contract  car- 
rier authority  under  MC  126970  and  subs 
thereunder,  therefore  dual  operations  may  be 
Involved.  Common  control  may  also  b«  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Lexington, 
Ky..  or  Washington.  D.C. 

No.  MC  119777  (sub-No.  267),  filed 
July  10.  1973.  Applicant:  LIGON  SPE- 
CIALIZED HAULER.  INC..  P.O.  Drawer 
L..  Madisonville,  Ky.  42431.  Applicant's 
representative:  Carl  U.  Hurst,  P.O.  Box 
E,  Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  IroJi  and  steel  and  iron  and 
steel  articles  as  described  in  Appendix 
V  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  (ex- 
cept comnrodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment),  from  CTleveland.  Canton,  Youngs- 
town,  and  Warren.  Ohio,  and  points  in 
Allegheny.  Beaver.  Mercer.  Venango. 
Washington,  and  Westmoreland  Coun- 
ties, Pa.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana,  Mississippi,  Mis- 
souri. Nebraska.  Oklahoma,  Tennessee, 
Texas,  and  Wisconsin. 

Note — Applicant  also  holds  contract  car- 
rier authority  In  MC  126970  and  subs 
thereunder,  therefore  dual  operations  may  be 
Involved.  Common  control  may  also  be  in- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Louis- 
ville. Ky.,  Pittsburgh,  Pa  .  or  Cleveland,  Ohio. 

No.  MC  118038  isub-No.  6).  filed  July 
18.  1973.  Applicant:  EASLEY  HAULING 
SERVICE,  INC..  P.O.  Box  1261.  Gun  Club 
Road,  Yakima,  Wash.  98907.  Applicant's 
representative:  Norman  E.  Sutherland. 
1200  Jackson  Tower.  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Poly- 
styrene forms  and  shapes,  <1)  from 
Wenatchee.  Wash.,  to  the  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
near  Bonners  Ferry.  Idaho,  and  (2) 
from  Wenatchee.  Wash.,  to  Lewistoij, 
Richfield,  Franklin,  and  Hagerman. 
Idaho. 

Note. — Applicant  also  holds  contract  car- 
rier authority  In  MC  103494  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash.,  or  Portland,  Oreg. 

No.  MC  119789  f  sub-No.  172).  filed 
July  30,  1973.  Applicant:  CARAVAN  RE- 


Newb<  lid 


CARGO.  INC.,  P.O.  Box 
East  Irving  Blvd.,  Dallas,  Tex. 
Applicant's  representative:  James 
Jr.   (same  address  as  ap- 
fVuthority  sought  to  operate  as 
carrier,  by  motor  vehicle,  over 
routes,    transporting:    Meats, 
products,  and  meat  byproducts,  and 
distributed    by  meat    packing- 
described  in  Sections  A  and 
App)endix  I  to  the  Report  in  De- 
in  Motor  Carrier  Certificates, 
209  and  766  (except  commodi- 
k) ,  from  Dallas,  Tex.,  to  points 
Connecticut.     Delaware, 
cjeorgia,  Maine,  Maryland,  Mas- 
New  Jersey,  New  Hampshire, 
North    Carolina.    Pennsyl- 
Rhode    Island,    South   Carolina. 
West  Virginia,  and  the  District 
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119789  (sub-No.  174),  filed 
Applicant:  CARAVAN  RE- 
CARGO,  INC.,  P.O.  Box 
E.  Irving  Blvd.,  Dallas.  Tex. 
Ai^plicant's  representative:  Ralph 
Jr..  4555  First  National  Bank 
Tex.  75202.  Authority 
operate  as  a  common  carrier, 
vehicle,  over  irregular  routes. 
Foodstuffs  (except  frozen 
o^modities  in  bulk,  meats,  meat 
meat  byproducts,  and  articles 
by  meat  packinghouses,  as  de- 
Sections  A  and  C  of  Appendix  I 
report  in  Descriptions  in  Motor 
Certificates,  61  M.C.C.  209  and 
Pittsburgh.  Leetsdale.  and 
Chamberfeburg.  Pa.,  Salem,  N.J.,  FremMit 
and  Bowling  Green,  Ohio,  to  points  in 
Texas,  Cklahoma,  Arkansas,  Louisiana. 
Mississip  3i  and  Missouri. 


Applicant  states  that  the  requested 

cannot  be  tacked  with  Its  existing 

If  a  hearing  Is  deemed  necessary, 

requests  it  be  held  at  Washington, 


121664  (sub-No.  1).  filed  June 

Applicant:   G.  A.  HORNADY. 

|M.     HORNADY.     AND     B.     C. 

a  partnership,  doing  busi- 

liORNADY  BROTHERS  TRUCK 

O.   Box   846,   Monroeville,   Ala. 

Applicant's  representative:  Robert 

P.O.  Box  517,  Evergreen.  Ala. 

Aiithority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 

routes,  transporting:  (1)  Lum- 

points  in  Monroe  County,  Ala.. 

in  Alabama.  Florida.  Georgia. 

Indiana,   Kentucky,   Louisiana, 

Mississippi.   North   Carolina. 

Si>uth   Carolina,   Tennessee,   Vir- 

West  Virginia,  restricted  to 

ginating    at    Monroe   Coimty, 

(2)   general  commodities  (ex- 

conlmodities  in  bulk  and  explosives) . 

betifeen  points  in  Monroe  County, 

(b)  between  points  in  Monroe 

Ala.,  on  the  one  hand,  and,  on 

oth^,  Birmingham,  Ala.,  and  points 


a:  id 
(rig 


In  its  commercial  zone  as  defined  in  49 
CFR  1048.101. 

Notk. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Montgomery 
or  Birmingham,  Ala. 

No.  MC  123048  (sub-No.  272), 
filed  July  9.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue,  Racine,  Wis. 
53403.  Applicant's  representative:  Paul 
C.  Gartzke.  121  W.  Doty  Street.  Madison. 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wheels,  spindles,  axles,  and  rims,  (2)  at- 
tachments for  commodities  named  in 
(1)  above,  and  (3)  parts  for  commodities 
named  in  (1)  and  (2)  above,  from  Daven- 
port and  Walcott,  Iowa,  to  points  in  Il- 
linois, Indiana.  Michigan,  Miimesota, 
and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necesesary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Washington,  DC. 

No.  MC  123329  (sub-No.  22).  filed 
May  29.  1973.  Applicant:  H.  M. 
TRIMBLE  &  SONS  LTD.,  4056  Ogden 
Road  South  East.  Calgary.  Albei-ta. 
Canada.  Applicant's  representative:  Ray 
F.  Koby,  314  Montana  Building.  Great 
Falls,  Mont.  59401.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transiwrting:  Cement,  in  bulk,  from 
from  points  in  Whatcom  County.  Wash., 
to  the  port  of  entry  on  the  International 
boundary  line  betwen  the  United  States 
and  Canada,  at  or  near  Blaine.  Wash. 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  any  location  in  State  of  Washington 
at  the  Commission's  discretion. 

No.  MC  123476  (sub-No.  18) ,  filed  July 
12,  1973.  Applicant:  CURTIS  TRANS- 
PORT, INC..  1334  Lonedell  Road.  Ar- 
nold. Mo.  63010.  Applicant's  representa- 
tive: O.  E.  Mueller  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic foam  egg  cartons,  from  the  plantsite 
and  warehouse  facilities  of  Dolco  Pack- 
aging Corp..  at  or  near  Lawrenceville. 
Ga..  to  points  in  the  United  States  on 
and  east  of  U.S.  Highway  85. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis,  Mo.,  or  Washington,  DC. 

No.  MC  123885  (sub-No.  13)  (amend- 
ment) .  filed  April  6.  1973,  published  in 
the  FEDERAL  Register  issue  of  June  14, 
1973.  and  republished,  as  amended,  this 
issue.  AppUcant:  C  &  R  TRANSFER  CO.. 
a  corporation,  1315  West  Blackhawk, 
Sioux  Palls,  S.  Dak.  57101.  AppUcant's 
representative:  James  W.  Olson.  506 
West  Boulevard,  Rapid  City,   S.  Dak. 
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57701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ce- 
ment, in  bags  and  bulk,  from  Sioux  Palls, 
S.  Dak.,  to  points  in  Minnesota,  Iowa, 
Nebraska,  and  North  I>akota;  (2)  ce- 
vient,  in  bags  and  bulk,  from  points  in 
Codington  County,  S.  Dak.,  to  points  in 
North  Dakota,  Minnesota,  Iowa,  and 
Nebraska;  (3)  cement,  in  bags  and  bulk, 
from  points  In  Pennington  County,  S. 
Dak.,  to  points  in  Minnesota  and  Iowa; 
(4)  cement,  in  bags,  from  points  in  Pen- 
nington County,  S.  Dak.,  to  points  in 
Nebraska  (except  points  in  that  part  of 
Nebraska  located  on  U.S.  Highway  83; 
those  in  Brown.  Rock,  Keya  Paha. 
Blaine.  Loup,  and  Garfield  Counties; 
those  in  Cherry  and  Thomas  Counties 
east  of  U.S.  Highway  83;  and  those  in 
Boyd,  Wheeler,  and  Holt  Coimties  on  and 
west  of  U.S.  Highway  281);  and  (5) 
cement,  in  bulk,  from  points  in  Penning- 
ton County.  S.  Dak.,  to  points  in  that 
part  of  Nebraska  located  north  and  east 
of  a  line  beginning  at  the  Nebraska-Iowa 
State  line,  and  extending  westerly  along 
U.S.  Highway  30  to  its  intersection  with 
U.S.  Highway  83,  thence  northerl*  along 
U.S.  Highway  83  to  the  Nebraskaf-South 
Dakota  State  line  (except  points'" on  U.S. 
Highway  83). 

Note. — The  purpose  of  this  republication 
Is  to  clarify  and  amend  applicants  requests 
for  authority  In  (4)  and  (5)  above.  Dual 
operations  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked,  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Rapid  City  or  Sioux  Falls.  8.  Dak- 

No.  MC  123885  ( sub-No.  17).  filed 
July  6,  1973.  Applicant:  C  &  R  TRANS- 
FER CO.,  a  Corporation,  1315  West 
Blackhawk  Street,  Sioux  Falls,  S.  Dak. 
57101.  Applicant's  representative:  James 
W.  Olson,  506  West  Boulevard,  Rapid 
City,  S.  Dak  57701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bentonite,  clay,  and  foundry  mold- 
ing sand  treating  compound,  in  bulk, 
from  the  plantsite  of  American  Colloid 
Co.,  at  or  near  Belle  Fourche.  S.  Dak.,  to 
points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  and  Wis- 
consin. 

Note. — Applicant  also  holds  contract  car- 
rier authority  MC  112306  (sub-Nos.  7,  14,  and 
15)  therefore,  dual  operations  may  be  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Rapid  City 
or  Sioux  Falls,  S.  Dak. 

No.  MC  123993  (sub-No.  28) .  filed  July 
12,  1973.  Applicant:  FOGLEMAN 
TRUCK  LINE.  INC..  P.O.  Box  1504. 
Crowley,  La.  70526.  Applicant's  repre- 
sentative: Austin  L.  HatcheU,  1102  Perry 
Brooks  Bldg.,  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Nonalcoholic  bev- 
erages in  containers,  from  Gretna.  La.,  to 
points  in  Alabama.  Arkansas,  Florida, 
Mississippi,  Missouri,  and  Texas. 


Note. — AppUcant  also  holds  contract  car- 
rier authority  In  MC  41116  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans 
or  Baton  Rouge,  La. 

No.  MC  124212  (sub-No.  71).  filed 
July  12,  1973.  Applicant:  MITCHELL 
TRANSPORT.  INC..  6500  Pearl  Road, 
Cleveland,  Ohio  44130.  Applicant's  repre- 
sentative: J.  A.  Kundtz,  1100  National 
City  Bank  Bldg..  Cleveland,  Ohio  44114. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash,  in  bulk,  (1) 
from  points  in  Connecticut,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York.  Pennsylvania. 
Rhode  Island,  and  Vermont,  to  the  plant- 
sites  of  Lehigh  Portland  Cement  Com- 
pany located  at  Alsen,  N.Y.  and  Provi- 
dence, R.I.,  (2)  from  points  in  Delaware, 
Maryland,  Pennsylvania,  New  Jersey, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  to  the  plantsites  of  Lehigh 
Portland  Cement  Company  located  at 
Union  Bridge  and  Baltimore.  Md.,  (3) 
from  points  in  North  Carolina,  South 
Carolina.  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  to  the  plant- 
sites  of  Lehigh  Portland  Cement  Com- 
pany located  at  Waynesboro  and  Rich- 
mond. Va.,  and  Durham,  N.C.,  (4)  from 
points  in  Illinois.  Indiana,  Iowa,  Ken- 
tucky, Ohio.  Termessee.  and  Wisconsin,  to 
the  plantsites  of  Lehigh  Portland  Cement 
Company  located  at  Mitchell  and  Ander- 
son, Ind.,  Decatur.  Plainfield  and  South 
Beloit,  m..  and  Cedar  Rapids,  Iowa,  (5) 
from  points  in  Illinois.  Iowa,  Minnesota. 
Nebraska,  North  Dakota.  South  Dakota, 
and  Wisconsin,  to  the  plantsites  of  Le- 
high Portland  Cement  Company  located 
at  Fargo.  N.  Dak.,  Burnsville  Township 
(Dakota  County),  Minn.,  and  Mason 
City,  Iowa,  and  (6)  from  points  in  Idaho, 
Montana,  Oregon,  and  Washington,  to 
the  plantsites  of  Lehigh  Portland  Ce- 
ment Company  located  at  Metalin  Falls. 
Spokane,  and  Pasco,  Wash.,  and  Mis- 
soula. Mont. 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  DC. 

No.  MC  124221  (sub-No.  41 »,  filed 
July  20,  1973.  Applicant:  HOWARD 
BAER,  P.O.  Box  27.  Morton,  Dl.  61550. 
Applicant's  representative:  Robert  W. 
Loser,  1009  Chamber  of  Commerce  Bldg., 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dairy  products,  as  de- 
scribed in  Section  B  of  Appendix  I  to 
the  report  in  DescriptioTis  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209,  and  imi- 
tation dairy  products  (Melerin),  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, and  (2)  cottage  cheese,  yogurt, 
ice  cream,  ice  cream  products,  sherbets, 
water  ices,  and  water  ice  products,  in 
containers.   In   vehicles   equipped   with 


mechanical  refrigeration,  from  the  plant 
site  and  storage  facilities  of  the  Kroger 
Co.,  at  Indianapolis,  Ind.,  to  points  in 
Georgia,  (except  points  in  Atlanta,  Ga. 
and  Its  Commercial  Zone),  and  (3)  re- 
fused, rejected,  and  outdated  merchan- 
dise, from  points  in  (jeorgia,  to  the  orig- 
inal shipping  plant  and  storage  facili- 
ties at  Indianapolis,  Ind..  under  a  con- 
tinuing contract  or  contracts  with  The 
Kroger  Co.,  restricted  to  shipments  orig- 
inating at  the  plantsite  and  storage 
facilities  of  The  Kroger  Co.,  at  Indian- 
apolis, Ind.,  and  destined  to  stores  of  The 
Kroger  Co..  Super-X  Ding  Stores,  a 
wholly-owned  subsidiary  of  The  Kroger 
Co..  and  storage  facilities  in  the  state  of 
Georgia;  and  from  the  sites  of  The 
Kroger  Co.  stores,  Super-X  Di-ug  Stores, 
and  storage  facilities  in  Georgia  destined 
to  The  Kroger  Co.  plant  and  storage 
facilities  at  Indianapolis,  Ind. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Cincin- 
nati, Ohio,  Indianapolis,  Ind.,  or  Washing- 
ton. D.C. 

No.  MC  124735  (sub-No.  15).  filed 
July  13.  1973.  Applicant:  R.  C.  KER- 
CHEVAL.  JR.,  2201  Sixth  Avenue  South. 
Seattle.  Wash.  98134.  Applicant's  repre- 
sentative: Joseph  O.  Earp^  411  Lyon 
Building,  607  Third  Avenue,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Parts 
of  mobile  homes  and  utility  trailers,  auto- 
Tnotive  spring  suspensioTis  and  parts 
thereof,  brake  drums,  brake  assemblies 
and  parts  thereof,  tailgate  hoists  and 
parts  thereof,  wheels  and  wheel  attach- 
ing parts,  and  parts  for  motor  vehicle 
chassis  and  motor  vehicle  undercarriage, 
from  points  in  Missouri,  Illinois,  Indiana, 
Kansas.  Iowa,  Michigan.  New  York.  Ohio, 
and  Alabama,  to  Boise,  Idaho,  and  Salt 
Lake  City,  Utah,  under  contract  with 
Henderson  Rim  and  Wheel. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  124796  (sub-No.  108).  filed 
July  6,  1973.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  15045  E. 
Salt  Lake  Avenue,  P.O.  Box  1257,  City 
of  Industry.  CaUf.  91749.  Applicants 
representative:  J.  Max  Harding,  P.O.  Box 
82028,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  equipment  and 
supplies  utilized  in  the  installation  of 
floors  and  floor  coverings  (except  carpet 
and  carpet  padding)  ;  floor  mats  and 
runners;  adhesives;  cove  base;  carpet 
binding  accessories;  maintenance  equip- 
ment and  products;  and  materials, 
equipment  and  supplies  utilized  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  described  above,  be- 
tween Huntington,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), under  a  continuing  contract,  or 
contracts  with  Champion  International 
Corporation,  restricted  against  the  trans- 
portation of  commodities  in  bulk  and 
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those  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipmenL 

Note— IX  a  hearlnj:  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif.,   or   \Vaihl:-.s'^^"-    ^^■ 

No  MC  1-3335  vsub-No.  3^  filed 
June' 15  1973  Awlv:mt:  GOOD-WAY. 
INC..  P  O  Box  ::S.v  York.  Pa.  17405.  Ap- 
pliconvs  r^i->resonti»uve:  Chester  A. 
Zvbiut.  1522  k  Street  NW..  Washington, 
DC.  20005.  Authority  sought  to  operate 
as  a  co":rion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Hagerstown.  Md.,  to 
points  in  Alabama,  Connecticut,  Florida. 
Georgia.  Illinois,  Indiana,  Iowa,  Louisi- 
ana, Massachusetts,  Michigan,  Minne- 
sota, Nebraska,  Rhode  Island,  Wiscon- 
sin, Delaware,  Maryland,  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  North 
Carolina,  West  Virginia,  South  Carolina, 
Kentucky,  Tennessee,  and  the  District  of 
Coliunbia. 

Note.— The  purpose  of  this  application  is 
to  substitute  Hagerstown,  Md..  as  a  gateway 
in  lieu  of  Winchester.  Va.  Applicant  is  pres- 
ently authorized  to  transport  frozen  foods 
from  Winchester,  Va..  to  points  In  the  In- 
volved destination  states.  It  herein  seeks  to 
tack  at  Hagerstown  Instead  of  its  present 
service  point  of  Winchester.  If  a  hearing  is 
deemed  necessary,  applicant  does  not  specify 
a  location. 

No.  MC  125996  i  sub-No.  37)    (correc- 
tion), filed  June  8,  1973.  pubUshed  in  the 
FR  issue  of  August  2,  1973,  and  repub- 
lished, as  corrected,  this  issue.  Applicant: 
ROAD  RUNNER  TRUCKING.  INC..  P.O. 
Box  37491,  Omaha.  Nebr.  68137.  Appli- 
cant's representative:  Arnold  Burke,  127 
North  Dearborn  St.,  Suite  1133,  Chicago. 
111.  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Animal 
food  ingredients,  from  the  plantsite  and 
storage  facilities  utilized  by  Co-Pet-Co.. 
Inc.,  at  or  near  Cortland,  N.Y.,  to  Colum- 
bus, Ohio,  restricted  to  sliipments  origi- 
nating at  Cortland,  N.Y..  and  destined  to 
Columbus,  Ohio. 

Note.— The  purpose  of  this  republication 
Is  to  indicate  that  applicant  seeks  to  trans- 
port "animal  food  ingredients"  in  lieu  of 
"food  ingredients",  which  was  inadvertantly 
previously  published  in  error.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Syracuse.  N.Y.  or  Omaha, 
Nebr. 

No     MC     127238     i  sub-No.    8>.    filed 
July  9.  1973.  Applicant:  DOROTHY  R. 
ZUMMO,  doing  business  as  AIR  DELIV- 
ERY SERVICE.  P.O.  Box  1103.  Scran- 
*    ton    Pa.   18501.  Applicant's  representa- 
tive:  Russell  S.  Bernhard,   1625  K  St. 
NW..  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  Allen- 
town-Bethlehem-Eastem     Airport,     lo- 


cated in  Lei  ilgh 
Internatior  al 
Pa..  Kennqdy 
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Flushing 
Newark, 
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states  that  the  requested 

be  tacked  with  Its  existing 

a  hearing  Is  deemed  necessary. 

It  be  held  at  Washington, 

Pa. 


127505    (sub-No.    58),    filed 
973.    Applicant:    RALPH    H 
business  as  R.  H.  BOELK 
Route  *2,  Mendota,  HI. 
Applicant's  representative:  Wal 
1016  Kehoe  Drive,  St.  Charles, 
,  Authority  sought  to  operate  as 
carrier,  by  motor  vehicle,  over 
routes,   transporting:    Plastic 
c  conduit,  plastic  and  iron  fit- 
connections,  imlves,  hydrants 
s  (except  Oil  Field  Commodi 
in  Mercer-Extension  Oil 
Commodities.  74  M.C.C.  459),  from 
..  and  warehouse  facilities  of 
( :orporation  located  at  or  near 
Mo.,  to  points  in  Illinois,  Indl 

Michigan,  Ohio  and  Wis 

consin;  restricted  to  traffic  originating 
at  the  Cl)w  Corporation  plantsite  and 
warehousi  facilities  located  at  or  near 
Columbia,  Mo. 

Note  —A  ppllcant  states  that  the  requested 
authority  (  annot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  lequests  it  be  held  at  Chicago,  111., 
or  St.  Lou  s,  Mo. 


127853     (sub-No.    4),    filed 

197S.  Applicant;    COMMERCE 

CORPORATION.    850 

i  Street,  Gloucester,  N.J.  08030. 

s  representative:   Leonard  A. 

1730   M   Street   NW.,   Suite 

...^ DC.  20036.  Authority 

operate  as  a  contract  carrier, 

vehicle,  over  irregular  routes. 

General  commodities  (ex- 

.^^  of  unusual  value,  classes  A 

X  plosives,  household  goods  as  de- 

the  Commission,  commodities 

and    those    requiring    special 

_ ) ,  from  the  warehouse  of  John 

(Corporation  in  Camden,  N.J.,  to 

Delaware,    Maryland,    New 

Mew   York,   Pennsylvania,   Vir- 

the   District   of    Columbia, 

continuing  contract  with  John 

dorporation. 

If  a  hearing  is  deemed  necessary, 
requests  It  be  held  at  either  Cam- 
Phlladelphla,  Pa.,  or  Washington, 


aid 


ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board, 
plywood,  and  accessories  and  supplies 
used  in  the  installation  thereof,  from  the 
plantsite  of  the  Abitibi  Corporation  at 
Chicago,  m.,  to  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Minnesota,  and 
Iowa. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Hi., 
or  Detroit,  Mich. 

No     MC    128338    (sub-No.    2).    filed 
July     6,      1973.     Applicant:     RINGER 
TRUCKING,    INC.,    Route    1;    Box    54, 
Markleysburg,    Pa.     15459.    Applicant's 
representative:    Arthur   J.   Diskln,    806 
Frick  Building,   Pittsburgh.   Pa.    15219. 
Authority  sought  to  operate  as  a  con- 
tract    carrier,   by    motor   vehicle,   over 
irregular   routes,   transporting:    Chemi- 
cals, (1)   from  the  plantsite  of  Weston 
Chemical  Division  of  Borg-Warner  Cor- 
poration   at    Morgantown,    W.    Va.,    to 
points  in  Pennsylvania,  Ohio,  Maryland, 
Virginia,  Kentucky.  Delaware.  New  York, 
New  Jersey.  Rhode  Island.  Massachu- 
setts, North  Carolina,  Vermont.  Connect- 
icut, New  Hampshire,  Illinois.  Missouri, 
Tennessee,  and  Louisiana,  and  (2)  from 
points  in  Pennsylvania,  Delaware,  New 
Jersey,    and    Louisiana,    to    the    above 
named  plantsite.  at  Morgantown,  W.  Va., 
imder  a  continuing  contract  with  Weston 
Chemical     Division     of     Borg-Wamer 
Corporation. 

Notb. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C.  or  Pittsburgh,  Pa. 

No.    MC    128383    (sub-No.    32).   filed 
June     15.     1973.     Applicant:      PINTO 
TRUCKING  SERVICE.  INC..  1414  Cal- 
con  Hock  Road,  Sharon  HiU.  Pa.  19079. 
Applicant's    representative:    Gerald    K. 
Gimmel.    P.O.   Box    824.   Gaithersburg, 
Md.  20760.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
General  commodities  (except  commodi- 
ties in  bulk.  Classes  A  and  B  explosives, 
and  motor  vehicles  requiring  the  use  of 
special    equipment),    between    Chicago 
O'Hare  International  Airport  at  or  near 
Chicago,  m.,  Kansas  City  International 
Airport  at  or  near  Kansas   City.   Mo., 
Minneapolis-St.  Paul  International  Air- 
port at  or  near  Minneapolis-St.  Paul, 
Minn.,  Metropolitan  International  Air- 
port at  or  near  Detroit,  Mich.,  and  Cleve- 
land Hopkins  International  Airport  at  or 
near  Cleveland,  Ohio,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air  or  mov- 
ing in  a  substitute  for  air  service. 


H^C    128256    (sub-No.     22).   filed 
1973.  Applicant:  O.  W.  BLOS- 

doing  business  as  BLOSSER 
TRUCKING,  215  N.  Main  Street,  Mld- 
dlebury,  Ind.  Applicant's  representative; 
Alkl  S<opelitis.  815  Merchants  Bank 
Bldg.,  ijidlanapoUs,  Ind.  46204.  Author- 


NoTE  —Applicant  states  that  tacking  might 
be  possible  with  sub  22  (pending)  at  Cleve- 
land Hopkins  Airport  to  provide  service  to 
and  from  John  P.  Kennedy  International 
Airport  New  York,  N.Y.;  with  sub  25  (pend- 
ing) at  Chicago  OUare  International  Air- 
port Chicago,  in.,  to  provide  service  to  and 
from  Weir  Cook  Airport  near  Indianapolis. 
Ind  •  or  with  sub  30  (pending)  at  Detroit 
Metropolitan  Airport  at  or  near  Detroit. 
Mich  to  provide  service  to  and  from  John  F. 
Kennedy   International   Airport,   New   York, 
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NT.,  but  Indicates  that  it  has  no  present 
Intention  to  tack.  Applicant  further  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
bearing  l6  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  DC. 

No.  MC  128762  (sub-No.  10),  filed 
July  13. 1973.  Applicant:  P.  L.  LAWTON, 
INC.,  P.O.  Box  325,  Berwick.  Pa.  18603. 
Applicant's  representative:  John  M. 
Musselman,  410  North  Third  Street.  Har- 
rlsburg,  Pa.  17108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  foodstuffs  (except  frozen 
and  In  bulk),  foodstuff  ingredients  (ex- 
cept In  bulk),  pQcking  materials  and 
eQUipment.  machinery  and  parts  thereof, 
dispensing  equipment  and  parts  thereof, 
advertising  materials,  display  equip- 
ment and  displays,  premiums  and  of- 
fice equipment,  materials  and  supplies, 
between  the  facilities  of  Old  London 
Foods  Division  of  Borden  Poods,  Bor- 
den, Inc.,  located  at  New  York,  N.Y.,  on 
the  one  hand,  and,  <hi  the  other,  points 
In  Connecticut.  Delaware.  Florida,  Geor- 
gia, Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina.  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  tmder  contract 
with  Wise  Foods  Division  of  Borden 
Poods,  Borden,  Inc. 

Kote. — If  a  hearing  Is  deemed  necessary, 
•ppllcant  requests  It  be  held  at  Harrlsburg, 
Pa.,  or  Washington,  DC. 

No.  MC  129808  (sub-No.  11),  filed 
July  9,  1973.  Applicant:  GRAND  IS- 
LAND CONTRACT  CARRIER.  INC.. 
West  Highway  30.  Grand  Island,  Nebr. 
68801.  Applicant's  representative:  Pat- 
rick E.  Qulnn,  605  South  14th  Street, 
P.O.  Box  82028.  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies used  in  the  manufacture  and  (X)n- 
rtructlon  of  mobile  homes,  between  the 
plantsltes  of  Chief  Industries,  Inc.,  at  or 
near  Aurora,  Nebr.,  Russell.  Kans..  and 
Gainesville.  Tex.,  restricted  to  a  trans- 
portation service  to  be  performed  xmder 
a  continuing  ccaatract  or  contracts  with 
Chief  Industries,  Inc 


Is  deemed  necessary. 
be   held    at    Omaha. 


Note. — If  a  hearing 
applicant  requests  It 
Kebr. 

No.  MC  129862  (sub-No.  3)  (amend- 
ment), filed  May  24,  1973,  published  In 
the  Federal  Register  Issue  of  August  2, 
1973,  and  republished,  as  amended  and 
corrected  this  Issue.  Applicant:  RAJOR, 
INC.,  P.O.  Box  765,  Franklin,  Tenn. 
37064.  Applicant's  representative:  Ernest 
D.  Salm,  8179  Habasu  Circle,  Buena 
Park,  Calif.  90621.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Baseball  bats,  toboggans,  to- 
boggan ciLshions,  bat  chokes  rubber,  bat 
rubber  swing  rings,  bat  grip  clear  pine 
tar  In  aerosol  spray  cans,  hockey  sticks, 
hockey  pv£ks,  skis  and  poles,  ski  scoot- 
ers, and  other  items  necessary  to  mer- 


chandise this  line  of  sporting  goods,  from 
Dolgeville  and  Gloversvllle,  N.Y,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  baseball  bats, 
components,  materials  and  supplies  used 
in  the  manufacture,  production  and  as- 
sembly of  the  commodities  described  in 
(1)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Dolgeville  and  Gloversvllle,  N.Y.,  under 
a  contract  In  (1)  and  (2)  above  with 
Adirondack  Division  of  A-T-O  Inc.;  (3) 
iron  and  steel  pipe  hangers,  suspension 
systems  and  components  for  plumbing, 
heating,  powerplant,  and  process  piping 
systems,  from  Manasquan,  N.J.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (4)  components, 
materials  and  supplies  used  in  the  manu- 
facture, production  and  assembly  of  the 
commodities  described  in  (3)  above, 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Manasquan,  N.J., 
under  a  contract  in  (3)  and  (4)  above 
with  Fee  and  Mason  Division  of  A-T-O 
Inc.;  (5)  laundry s,  steam  or  commer- 
cials (washing  or  dry  cleaning  establish- 
ments). Including  lint  collectors  or 
filters,  dampeners,  dampening  presses, 
dry  rooms,  dry  room  appliances,  folders, 
Ironer  drying  cylinders,  ironers,  marking 
machines,  stackers,  starch  cookers  or 
kettles,  starching  machines,  tumblers, 
washer-extractors,  washing  noachine 
cylinders,  washing  machines  and  wring- 
ers, from  Mollne,  HI.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ; 

(6)  Components,  materials,  and  sup- 
plies used  in  the  manufactiu*e,  produc- 
tion and  assembly  of  the  commodities 
described  In  (5)  above,  from  points  In 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  Mollne,  HI.,  under  a  contract 
in  (5)  and  (6)  above,  with  Hydraxtor 
Division  of  A-T-O  Inc.;  (7)  airpowered 
floor  polisfiers  and  carpet  sweepers, 
vacuum  cleaners,  die  cast  products  and 
building  alarm  systems  to  detect  smoke 
and  burglars,  from  Anaheim,  Calif.,  to 
points  In  the  United  States  (except  Cali- 
fornia, Alaska  and  Hawaii) ;  (8)  compo- 
nents, materials  and  supplies  used  In  the 
manufacture,  production  and  assembly 
of  the  commodities  described  in  (7) 
above,  from  points  In  the  United  States 
(except  California,  Alaska  and  Hawaii), 
to  Anaheim,  Calif.,  under  a  contract  in 
(7)  and  (8)  above,  with  Interstate  En- 
gineering Division  of  A-T-O  Inc.;  (9) 
conveyors  and  electronic  high-speed 
automated  package  sorting  systems,  and 
analog  memory  units  for  sortation  equip- 
ment, from  Milwaukee,  Wis.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii);  (10)  components,  materials, 
and  supplies  used  in  the  manufacture, 
production  and  assembly  of  the  com- 
modities described  In  (9)  above,  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Milwaukee,  Wis., 
under  a  contract  In  (9)  and  (10)  above, 
with  Speaker  Sortation  Systems  Division 
of  A-T-O  Inc.;  (11)  running  gears, 
hitches,  and  fenders  used  for  mobile 
homes,  motor  homes,  trailers,  and  rec- 
reational vehicles,  from  Anaheim  and 


Los  Angeles,  Calif.,  to  points  in  the 
United  States  (except  California,  Alaska, 
and  Hawaii) ; 

(12)  CoTnponents,  materials,  and  sup- 
plies used  In  the  manufacture,  produc- 
tion and  assembly  of  the  commodities 
described  in  (11)  above,  from  points  in 
the  United  States  (except  California, 
Alaska  and  Hawii) ,  to  Anaheim,  and  Los 
Angeles,  Calif.;  (13)  electric  and  gas 
refrigerators  and  their  parts  for  mobile 
homes,  motor  homes,  and  trailers,  from 
Baltimore,  Md.,  Elizabeth,  N.  J.,  and  Elk- 
hart, Ind.  and  Los  Angeles  and  Anaheim, 
Calif.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii  and  with  no  serv- 
ice to  California  when  originating  from 
Los  ^^ngeles  and  Anaheim);  (14)  run- 
ning gears,  hitches,  and  fenders  used  for 
mobile  homes,  motor  homes,  trailers,  and 
recreation  vehicles,  from  Tiffin,  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  (15)  components, 
materials,  and  supplies  used  in  the  manu- 
facture, production  and  assembly  of  the 
commodities  described  in  (14)  above, 
from  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  to  Tiffin,  Ohio: 
(16)  outdoor  advertising  metal  poster 
panels,  school  furniture  and  lockers, 
portable  filing  cabinets,  crane  and  con- 
struction machinery  cabs,  and  compo- 
nents, from  llffin,  Ohio,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  (17)  components,  materials,  and 
supplies  used  In  the  manufacture,  pro- 
duction and  assembly  of  the  commodities 
described  in  (16)  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  Tiffin,  Ohio,  under  a  contract 
In  (11)  through  (17)  above,  inclusive, 
with  Hadco  Engineering  Division  of  A- 
T-O  Inc.;  (18)  concrete  mixers,  mortar 
mixers,  machines  used  for  applying  con- 
crete, mortar,  plaster,  fireproofing  and 
similar  materials,  road  rollers,  saws, 
motors,  commercial  air-cooling  systems 
and  their  pads,  and  air  makeup  heating 
and  cooling  equipment,  from  Los  An- 
geles, Calif,  and  EUzabeth,  N.J..  to  pyoints 
in  the  United  States  (except  Alaska  and 
Hawaii) ; 

(19)  Components,  materials,  and  sup- 
plies used  in  the  manufacture,  produc- 
tion and  assembly  of  the  commodities 
described  in  (18)  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  Los  Angeles,  Calif,  and  Eliza- 
beth, N.J.;  (20)  air  coolers  and  air  make- 
up heating  and  cooling  equipment,  from 
Little  Rock,  Ark.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (21 ) 
components,  materials  and  supplies  used 
in  the  manufacture,  production  and  as- 
sembly of  the  commodities  described  in 
(20)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Little  Rock,  Ark.;  (22)  machinery  parts. 
from  Los  Angeles,  Calif.,  to  Little  Rock, 
Ark.  and  Elizabeth  N.J..  under  a  con- 
tract In  (18)  through  (22)  above,  inclu- 
sive with  Esslck  Manufacturing  Division 
of  A-T-O  Inc.:  (23)  fire  extinguishers, 
charged  and  not  charged,  portable  hand 
8Jid  wheeled,  fire  extinguisher  com- 
pounds, brass  fire  hose  nozzles,  brass  fire 
hose  couplings,  brass  valves  and  fittings. 
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brass  castings,  brass  fire  engine  acces- 
sories and  equipment,  and  firehose,  from 
Ranson  and  Charles  Town,  W.  Va..  and 
Charlottesville,  Va..  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) :  (24)  components,  materials  and 
supplies  used  in  the  manufacture,  pro- 
duction and  assembly  of  the  commodi- 
ties described  in  (23)  above,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  Ranson  and  Charles  Town, 
W  Va.,  and  Charlottesville.  Va.;  (25) 
firehose  with  or  without  brass  nozzles, 
brass  firehose  couplings,  and  brass  valves, 
from  North  Bergen.  N.J..  to  points  m  the 
United  States  (except  Alaska  and  Ha- 
waii I ;  .  ,         J 

(26)  Components,  materials,  and  sup- 
plies used  in  the  manufacture,  production 
and  assembly  of  the  commodities  de- 
scribed in  (25)  above,  from  points  in  the 
United  States  <  except  Alaska  and  Ha- 
wau>.  to  North  Bergen.  N.J.:  (27)  com- 
ponents, materials  and  supplies  used  in 
the  manufacture,  production  and  assem- 
bly of  fire  engines  and  apparatus,  from 
points    in    the    United    States    (except 
Alaska  and  Hawaii),  to  Elmira.  N.Y.: 
(28)    replacement  parts  and  apparatus 
for  fire  engines  and  apparatus,  from  El- 
mira, N.Y..  to  points  in  the  United  States 
(except  Alaska  and  Hawaii);   (29)   fire 
extinguishers,  charged  and  not  charged, 
portable  hand  and  wheeled,  fire  extin- 
guishers compounds,  from  Elmira.  N.Y., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii);   <30)   components, 
materials  and  supplies  used  in  the  manu- 
facture, production  and  assembly  of  the 
commodities   described    in    (29)    above, 
from  points  in  the  United  States  (except 
Alaska   and   Hawaii),   to   Elmira.   N.Y., 
under  a  contract  in  (23)   through  (30) 
above,  inclusive,  with  Badger-Powhatan- 
Blaze  Guard  Division  of  American  La- 
France.  Inc.,  a  subsidiary  of  A-T-O.  Inc. ; 
(31)  ornamental  iron  work,  partitions  or 
partition  doors,  steel  and  wire  combined 
in  sections  or  panels,  conveyors,  gravity 
roller,  steel  wire  tote  and  storage  bins, 
f rom '  LouisviUe,   Ky..  to  points  in  the 
United     States     (except     Alaska     and 
Hawaii  > ; 

(32)  Components,  materials,  and  sup- 
plies used  in  the  manufacture,  produc- 
tion and  assembly  of  the  commodities  de- 
scribed in  (31)  above,  from  points  in  the 
United  States   (except  Alaska  and  Ha- 
waii), to  Louisville.  Kj..  under  a  contract 
In  (31)  and  (32)  above  with  Logan  Com- 
pany a  subsidiary  of  A-T-O.  Inc.;   (33) 
running  gear  hitches  and  fenders,  used 
for    mobile   homes,    motor   homes    and 
trailers  and  recreational  vehicles,  from 
Dayton.  Oreg..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (34) 
components,  materials,  and  supplies  used 
in  the  manufacture,  production  and  as- 
sembly of  the  commodities  described  in 
(33 >   above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Dayton.  Oreg.;  and  (35)  electric  and  gas 
refrigerators  and  their  parts  for  mobile 
homes,  motor  homes  and  trailers,  from 
Dayton.  Oreg.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  un- 
der a  continuing  contract,  or  contracts, 
in   (33)    through  (35)    above,  inclusive. 
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Engineering  Division  of 
.  restricted  In  all  of  the  above 
transportation  of  commodl- 
in  tank  vehicles. 


purpoee  of  this  republication 

the   requests  for   authority   In 

irough  (23),  part  (19)  and  part 

above,  and  add  the  requests 

in  parts  (33)  through  (35)   in 

to  the  previous  notice.  If  a  hear- 

necessary.  applicant  requests 

Lo6  Angeles,  Calif. 


133119    (sub-No    23).    filed 
Applicant:  HEYL  TRUCK 
235  MUl  St.,  Akron,  Iowa 
Applicant's  representative:   A.  J. 
B21  So.  14th  Street,  P.O.  Box 
Nebr.    68501.   Authority 
operate  as  a  common  carrier, 
vehicle,  over  irregular  routes. 
Meats,    meat    products, 
dairy  products,  and 
distributed   by   meat   packing- 
described  in  sections  A,  B,  and 
App<  ndix  I  to  the  report  in  Descrip- 
Ijaotor  Carrier  Certificates,  61 
and  766   (except  hides  and 
in  balk),  between  Wagner. 
)n  the  one  hand,  and,  on  the 
In  Arizona,  California,  Con- 
Delaware,    Idaho,    Maryland, 
Nevada,  New  Jersey,  New 
Wew  York,  Oklahoma,  Oregon, 
inla,  Rhode  Island,  Texas,  and 
restricted  to  transportation 
of    traffii    originating    at    the    above- 
named  oi  igins  and  destined  to  the  named 
destinati  )ns. 

Note. — ,  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  present 
authority,  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  £  ioux  City,  Iowa. 


133917     (sub-No.    3).    filed 
1973.  Applicant:   CARTHAGE 
LINE.   INC..   a  corporation, 
174.  Carthage,  Tenn.  37030.  Ap- 
representatlve:    Walter    Har- 
Parkway  Towers,  Nashville, 
37^19.  Authority  sought  to  operate 
i  carrier,  by  motor  vehicle, 
reglilar  routes,  transporting:  Gen- 
corimodities   (except  those  of  un- 
_j,  classes  A  and  B  explosives, 
d  goods  as  defined  by  the  Com- 
commoditles  in  bulk,  and  those 
special   equipment) ,   between 
Carthage,     Tenn..     and    Union 
Ala. :  From  South  Carthage  over 
Highway  53  to  Its  junction 
Highway  40.  thence  over 
Highway  40  to  Its  junction 
Highway  65.  thence  over 
Highway  65  to  Montgomery, 
trience  over  U.S.  Highway  82  to 
£  prlngs.  Ala.,  and  return  over  the 
loute,    serving    no    intermediate 


In1 erstate 


In  erstate 


Common  control  may  be  Involved. 
,  ng  Is  deemed  necessary,  applicant 
it  be  held  at  Nashville,  Tenn. 


VIC    134017     (sub-No.    5),    filed 

1973.  Applicant:  R.  M.  HENDER- 

business  as  H  &  M  MOTOR 

One  Furman  Hall  Road,  Green- 

29608.  Applicant's  representa- 

Stephen  Helsley.  805  McLachlen 


Bank  Building.  666  11th  Street  NW., 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  articles,  burlap 
articles,  and  paper  articles  (except  in 
bulk),  from  Atlanta,  Ga.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  imder  a  continuing  contract  or 
contracts  with  Packaging  Products  and 
Design  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark,  N.J. 

No.  MC  134233  (sub-No.  4).  filed 
July  11,  1973.  Applicant:  ANGELO 
ACACIO,  doing  business  as  ANGELO 
TRUCKING  COMPANY,  363  North 
Washington  Street,  Wilkes-Barre,  Pa. 
18705.  Applicant's  representative:  Philip 
P.  Hudock,  Suite  506,  7900  Westpark 
Drive,  McLean,  Va.  22101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  used  in 
the  manufacture  and  distribution  of 
nonalcoholic  carbonated  beverages,  from 
Salem,  Brldgeton,  Milville,  Freehold,  and 
Cliffwood,  N.J.,  and  Orangeburg,  N.Y., 
to  Wilkes-Barre,  Pa.,  under  contract 
with  Mas  Old  Fashion  Bottling,  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Wilkes- 
Barre,  Pa.,  or  Washington,  D.C. 

No.    MC    134473     (sub-No.    3),    filed 
June    7,    1973.    Applicant:    NATIONAL 
TRAILER  CONVOY  OF  CANADA,  LTD., 
61    Hymus    Boulevard.    Pointe    Claire, 
Quebec,  Canada.  Applicant's  representa- 
tive: Leonard  A.  Jaskiewicz,  1730  M  St. 
NW.,  Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,      transporting:       (1)       Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles,     (2)      buildings     in     sections, 
mounted    on    wheeled    undercarriages, 
and,   (3)   campers  and  camper  coaches. 
between  the  international  boundary  line 
between  the  United  States  and  Canada, 
on  the  one  hand,  and,  on  the  other.  Ports 
of  Entry  at  Blaine,  OrovUle,  Perry.  Dan- 
ville,   Laurier,    Sumas    Northport,    and 
Metallne  FaUs,  Wash.;  Porthill  and  East- 
port,  Idaho;  Port  of  Boosville,  Port  of 
Chief  Mountain,  Port  of  Piegan,  Sweet- 
grass.  Simpson,  Port  of  Morgan,  Port 
of  Scobey,  and  Raymond,  Mont.,  For- 
tuna,  Ambrose,  Noonan,  Portal,  North- 
gate,    Sherwood,    Westhope,    Hansboro, 
Walhalla,  Neche.  and  Pembina,  N.  Dak.; 
Noyes,    I»inecreek,    International    Falls, 
and  Grand  Portage,  Minn.:  Sault  Ste. 
Marie.  Port  Huron  and  Detroit,  Mich.; 
Niagara  Falls,  Buffalo,  Alexandria  Bay. 
Ogdenburg  Rooseveltown,  Fort  Coving- 
ton, Trout  River,  and  Rouses  Point,  N.Y.; 
Highgate    Springs,    Franklin    Richford. 
North  Troy,   Derby  Line,   Norton,   and 
Beecher     Fallas,     Vt.;     Cobum     Gore, 
Jackman,  Fort  Kent,  Madawaska,  Van 
Buren.     Limestone,     Fairfield,     Easton, 
Houlton,  Vanceboro,  and  Calais,  Maine; 
restricted  to  traffic  in  interchange  opera- 
tions with  National  TraUer  Convoy,  Inc., 
and  further  restricted  to  traffic  originat- 
ing In  or  destined  to  the  dominion  of 
Canada. 


FEDERAL  REGISTER,   \  OL.   38,   NO.    168— THURSDAY,  AUGUST  30,   1973 


NOTICES 


23461 


Note. — Common  control  and  dual  opera- 
tions may  be  Inrrtved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  la 
deemed  necessary,  i^pllcant  requests  it  be 
held  at  Buffalo,  N.T.,  and  Great  Palls,  Mont. 

No.  MC  134494  (sub-No.  6),  filed 
July  13,  1973.  Applicant:  WA-STNE  DAN- 
IEL, doing  business  as  WAYNE  DANIEL 
TRUCK,  P.O.  Box  303.  Mt.  Vemwi,  Mo. 
65712.  AiMJlicant's  representative:  Lee  K. 
Mathews,  411  North  7th  St.,  Room  1302, 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Candy  and  confectioneries,  (1)  from 
Elk  Grove  Village,  and  Itaska,  HI.,  to 
points  In  Washington,  Oregon,  Idaho, 
California,  Nevada,  Utah,  New  Mexico, 
Arizona,  Colorado,  and  St.  Louis,  Mo.; 
and  (2)  from  St.  Louis,  Mo.,  to  points  in 
New  Mexico,  Washington,  and  Idaho, 
under  contract  with  Sunllne,  Inc.,  of  St. 
Louis,  Mo. 

Note. — Applicant  also  holds  common  car- 
rier authority  In  MC  133591  (Sub-No.  3). 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  St.  Louis,  Mo.,  or  Wash- 
ington, D.C. 

No.  MC  134599  (sub-No.  87),  fUed 
July  30,  1973.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, P.O.  Box  748,  Salt  Lake  City, 
Utah  84110.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Motorcycles  and  materials,  parts 
and  supplies  used  In  assembling  motor- 
cycles between,  York,  Pa.  and  Penn- 
sauken,  N.J..  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  California, 
Texas,  Oklahoma,  Arizona,  Utah,  Colo- 
rado, New  Mexico,  Nevada,  Georgia, 
North  Carolina,  South  Carolina,  and 
Wisconsin,  under  continuing  contract 
with  AMF  Incorporated. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City.  Utah,  or  Lincoln,  Nebr. 

No.  MC  134806  (sub-No.  14),  filed 
July  9.  1973.  Applicant:  B-D-R  TRANS- 
PORT, INC.,  P.O.  Box  813,  Brattleboro, 
Vt.  05301.  Applicant's  representative: 
Francis  J.  Ortman,  1100  17th  Street 
NW.,  Suite  613,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Tanned 
leather,  from  Manchester  and  Pittsfield. 
N.H.,  to  Wilton  and  Portland,  Maine, 
and  (2)  footwear,  from  (a)  Peace  Bridge, 
N.Y.,  to  Brattleboro.  Vt.,  and  Wilton, 
Maine  and  (b)  from  Brattleboro,  Vt„ 
and  Exeter,  N.H.,  to  Wilton,  Maine, 
under  a  continuing  ■  contract  with 
G.  H.  Bass  Si  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston, 
Mass.,  or  Portland,  Maine. 

No.  MC  135152  (sub-No.  1),  filed  July 
16,  1973.  Applicant:  CASKET  DISTRIB- 
UTORS, INC  Riu^  Route  No.  2,  West 
Harrison,  Ind.  45030.  Applicant's  repre- 


sentative: Jack  B.  Josselson,  700  Atlas 
Bank  Building,  Cincirmatl,  Ohio  45202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  caskets, 
casket  displays,  funeral  supplies,  OTid 
crated  caskets  in  mixed  loads  with  un- 
crated caskets,  from  Toccoa,  Ga.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  bo  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held    at  Washington,   D.C. 

No.  MC  136008  (sub-No.  10) ,  filed  July 
2,  1973.  Applicant:  JOE  BROWN  COM- 
PANY, INC.,  20  Third  Street,  Northeast, 
P.O.  Box  1669,  Ardmore,  Okla.  73401.  Ap- 
plicant's representative:  Rufus  H.  Law- 
son,  2400  Northwest  23rd  Street,  P.O. 
Box  75124,  Oklahoma  City,  Okla.  73107. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash.  in  bulk,  in 
tank  trucks,  (a)  from  the  plsuitslte 
known  as  Big  Brown  Steam  Electric  Sta- 
tion, located  twelve  miles  northeast  of 
Fairfield,  Tex.,  to  points  In  Oklahoma 
and  (b)  from  the  plantslte  of  Kansas 
City  Power  &  Light  Montrose  Plant,  at 
or  near  Ladue,  Mo.,  to  points  in  Okla- 
homa. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Dallas,  Tex. 

No.  MC  136343  (sub-No.  11)  (amend- 
ment), fUed  May  3,  1973,  pubU.shed  in 
the  Federal  Register  issue  of  August  2, 
1973,  and  republished  as  amended,  this 
issue.  Applicant:  MILTON  TRANSPOR- 
TATION, INC.,  P.O.  Box  207,  Milton, 
Pa.  17847.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  bags,  plastic  bags,  paper 
boxes  and  wrapping  paper,  (1)  between 
facilities  of  Equitable  Bag  Co.,  Inc.,  at 
Long  Island  City,  N.Y..  and  Moonachie, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  In  Pennsylvania,  New  Jersey, 
Maryland,  Delaware,  Ohio,  Indiana, 
Illinois,  Michigan,  Kentucky,  Tennes- 
see, New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  Alabama,  Florida, 
and  the  District  of  Columbia,  and  (2) 
between  the  facilities  of  Equitable  Bag 
Co.,  Inc.,  at  or  near  Florence,  Ky.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Ohio,  Illinois,  Michigan,  Permsylvania, 
New  York,  New  Jersey,  Maryland,  Dela- 
ware, Massachusetts,  Rhode  Island,  Con- 
necticut, Florida,  Alabama,  and  the  Dis- 
trict of  Columbia. 

Note. — The  purpose  of  this  republication 
Is  to  reflect  that  applicant  seeks  radial  op- 
erations In  lieu  of  a  from  and  to  movement 
as  previously  published.  Applicant  also  holds 
contract  carrier  authority  under  MC  96096 
and  subs,  therefore  dual  operations  may  be 
Involved.  Common  control  may  also  be  In- 
volved. Applicant  states  that  the  requested 


authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  \b  deemed  neces- 
sary, applicant  requests  It  be  held  at  New 
Tori,   N.T,   or   Washington,   D.C. 

No.  MC  136713  (sub-No.  2).  filed 
July  23.  1973.  Applicant:  AERO  LIQUID 
TRANSIT,  INC.,  834  West  Main  Street, 
Lowell,  Mich.  49331.  Applicant's  repre- 
sentative: Daniel  J.  Kozera,  Jr.,  715 
McKay  Tower,  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquified 
petroleum  gases,  in  bulk,  in  tank  ve- 
hicles, from  Lowell,  Mich.,  and  the  plant- 
site  of  the  Alto  Underground  Storage  Co., 
at  or  near  Alto,  Mich.,  to  points  in 
Indiana. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  135012.  therefore  dual  op- 
erations may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  bear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Lansing.  Mich.,  Chicago,  Bl., 
or  Detroit,  Mich. 

No.  MC  138277  (sub-No.  2).  filed 
July  27,  1973.  Applicant:  GEER  TRUCK- 
ING CO.,  INC.,  P.O.  Box  11993.  Tampa. 
Fla.  33610.  Applicant's  representative: 
Clayton  Geer,  Sr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Lighting  fixtures,  and  materials,  and 
supplies  used  in  the  installation  thereof, 
from  Scottsboro,  Ala.,  to  points  In  the 
United  States  in  and  east  of  Texas, 
Oklahoma,  Kansas,  Nebraska,  South 
Dakota,  and  North  Dakota;  and  (2) 
materials  and  supplies  used  in  the  man- 
ufacture of  lighting  fixtures,  from  points 
in  the  United  States  in  and  east  of  Texas, 
Oklahoma,  Kansas,  Nebraska,  South 
Dakota,  and  North  Dakota  to  Scotts- 
boro, Ala. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC.  or  Tampa,  Fla. 

No.  MC  136882  (sub-No.  4).  filed\ 
July  5,  1973.  Applicant:  BTA  TRUCK- 
ING CO.,  INC..  502  Lester  Street,  Wood- 
bury, Tenn.  37190.  Applicant's  repre- 
sentative: Robert  L.  Baker.  500  James 
Robertson  Parkway,  Nashville.  Tenn. 
57201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
nuTn  storm  doors  and  windows,  from 
Woodbury,  Tenn.,  to  Newton,  Kans., 
Kingston,  Pa.,  Goshen,  Ind.,  Elsie,  Mich., 
Blytheville,  Ark.,  Kings  Mountain  and 
Havelock,  N.C.,  Bradenton  and  Lake- 
land, Fla.,  Muscle  Shoals,  Ala.,  and 
Atlanta,  Ga.,  under  contract  with  V.  E. 
Anderson  Manufacturing  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Nashville, 
Tenn. 

No.  MC  138104  (sub-No.  3).  fUed 
July  9,  1973.  AppUcant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509 
North  Grove  Street,  Fort  Worth,  Tex. 
76106.  Applicant's  representative:  James 
W.  mghtower.  136  Wynnewood  Profes- 
sional Building,  DaUas,  Tex.  75224.  Au- 
thority sought  to  operate  as  a  comrnon 
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carrier  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (D  Trailers  arid 
trailer  chassis  (except  those  designed  to 
be  drawn  by*  passenger  automobUes) . 
trailer  converter  dollies,  containers,  and 
refuse  bodies,  in  initial  truckaway  serv- 
ice from  Fort  Worth,  Tex.,  to  points  in 
the  United  States,  including  Alaska,  (but 
excluding  Hawaii),  and  (2)  trailers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles), 
trailer  converter  dollies,  containers,  and 
refuse  bodies,  in  secondary  truckaway 
service  between  points  in  the  United 
States,  including  Alaska  (but  excludmg 
Hawaii). 

Note— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas.  Tex. 

No.    MC     138331     (sub-No.    2).    filed 
July  13,   1973.  Applicant:   ELLA  BIGE- 
LOW.  P.O.  Box  25.  Cobalt,  Ontario,  Can- 
ada Applicant's  representative:  waUam 
J  Hirsch.  35  Court  Street.  Suite  444.  Buf- 
falo, N.Y.  14202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes.  transix>rting : 
Grinding  mill  liners,  from  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  Sault  Ste.  Marie.  Mich.,  to  points  in 
Michigan  and  returned,  refused  and  re- 
jected shipments  from  points  in  Michi- 
gan to  the  port  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  at  Sault  Ste.  Marie. 
Mich.,  under  contract  with  The  Wabl 
Iron  Works  Limited. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo.  N.T. 

No  MC  138552  (sub-No.  2).  filed 
July  9.  1973.  Applicant:  MILTON  Mc- 
COMBS,  JR..  2006  North  Central  Ave- 
nue Tifton,  Ga.  31794.  Applicant's  rep- 
resentative: Ronald  D.  Peterson,  1729 
Gulf  Life  Tower,  Jacksonville,  Fla.  32207. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  including 
calcium  sulfate,  from  points  in  Florida 
to  points  in  Alabama  and  Georgia. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  JacksonvUle, 
Fla. 

No     MC    138586    (Sub-No.    1>.    filed 
July     12.     1973.    Applicant:     FRIGATE 
FREIGHT,  a  corporation.  37171   Syca- 
more Street.  Newark.  Calif.  94560.  Ap- 
plicant's    representative:      Michael     J. 
Stecher.    140   Montgomery   Street.   San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Electric  and  gas  water  heaters,  range 
boUers.  hydropneumatic  tanks,  and  com- 
ponent parts  thereof,  between  Newark. 
Calif    and  points  in  Arizona.  Arkansas. 
Colorado,  Idaho,  Illinois.  Iowa,  Kansas, 
Louisiana,  Mississippi.  Missouri.  Minne- 
sota   Montana.  Nebraska.  Nevada.  New 
Mexico   North  Dakota,  Oklahoma.  Ore- 
gon. South  Dakota,  Texas.  Utah,  Wash- 
ington, Wisconsin,  and  Wyoming,  under 
contract  with  National  Steel  Construc- 
tion Co. 


Note.— If 
applicant 
Cisco.  Calllr 

MC 
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a  hearing  Is  deemed  necessary, 
request*  it  be  held  at  San  Pran- 


L]  BASING 
Thi  inder 


-^     138608     (sub-No.    1>.    filed 
973.  Applicant:  BAY  TRUCK 
G  LTD..  153  Huron  Cres- 
Bay  P.  Ontario,  Canada, 
-'s     representative:     Rolfe     E. 
121  West  Etoty  Street,  Madison. 
_.  Authoriti^  sought  to  operate 
ract  carrier,  by  motor  vehicle, 
p'ular  routes,  transporting:   <1) 
from  ports  of  entry  on  the  in 
al  boundary  line  between  the 
ates  and  Canada  at  Grand  Por- 
International  Falls.  Minn.,  and 
.  Marie.  Mich.,  to  points  in  Wis- 
]  Minnesota.  Iowa,  Illinois,  Indi- 
North  Dakota,  and  South 
md"(2)  lath,  from  points  in  the 
med  destination  States,  to  ports 
on  the  international  boundary 
.»een  the  United  States  and  Can- 
CJrand  Portage  and  International 
...  and  Sault  Ste.  Marie.  Mich., 
to   traffic   moving  In   foreign 
^  and  restricted  to  service  per- 
under   contract   or   continuing 
with  Great  West  Timber,  Ltd., 
Thundet  Bay,  Ontario 
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M.    Frifedman, 
Hurricane 
sought 
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producis 
Liunbei 
W.  Va. 
Ohio. 
Tennessee 
with 


Note 
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Charles^n 
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If  a  hearing  Is  deemed  necessary, 
requests   it   be  held   at   Madison. 
I  :;hicago,  111. 

AC    138622     (sub-No.    2).    filed 

1973.    Applicant:    BOBBY    E. 

,    doing    business    as    BOB 

TRUCKING,  Ireland.  W.  Va. 

Applicant's  representative:  John 

2930    Putnam    Avenue, 

W.    Va.    25526.    Authority 

to  operate  as  a  contract  carrier, 

vehicle,  over  irregular  routes. 

W..E.-    Logs,  lumber,  and  vx>od 

.  from  the  plantsite  of  Rexroad 

Corporation  at  or  near  Sutton. 

to  points  in  Kentucky,  Maryland. 

North    Carolina.    Pennsylvania. 

„.  and  Virginia,  under  contract 

FJexroad  Lumber  Corporation. 


If  a  hearing  Is  deemed  necessary, 
requests    it    be    held    at    either 
,  W.  Va.,  Columbus.  Ohio,  or  Wash- 
D.C. 


Mic  lael 


( 'oimty. 


MC    138637     (sub-No.    2).    filed 

1973.  Applicant:  L.  J.  GOATER. 

8  Blrchbrook  Drive,  Rochester. 

1623.  Applicant's  representative: 

el  Richards.  44  North  Avenue. 

N.Y.  14580.  Authority  sought  to 

as  a  contract  carrier,  by  motor 

over  irregular  routes,  transport- 

S^imming  pool  kits  and  accessories. 

Bergen,  N.Y..  and  points  In  De 

:,  Ga.,  on  the  one  hand,  and, 

other,  points  in  Alabama.  Con- 
Delaware.  Florida.  Georgia.  II- 
Indiana.    Kentucky,    Louisiana, 
Maryland.  Massachusetts,  Mlchl- 
^isslsslppl.  New  Hampshire,  New 
New  York,  North  Carolina,  Ohio. 
Rhode     Island.     South 
Tennessee,  Vermont.  Virginia, 
V^lrginia.  Wisconsin,  and  the  Dls- 
Columbla,  imder  contract  with 
Enterprises,  Inc. 
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Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo.  N.Y. 

No.  MC  138687  (sub-No.  2).  filed 
July  5.  1973.  Applicant:  BYNUM 
TRANSPORT,  INC.,  1010  WUwood 
Drive.  Lakeland.  Fla.  33801.  Applicant's 
representative:  W.  Guy  McKenzie.  Jr., 
P.O.  Box  1200.  Tallahassee,  Fla.  32302. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dried  citrus  pulp 
and  citrus  pulp  pellets,  in  side  and  rear 
dump  vehicles,  from  points  In  Manatee. 
Lake,  Orange,  Pasco,  and  Polk  Counties, 
Fla.,  to  Tampa,  Fla. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
ftut*orlty.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa, 
Fla. 

No.  MC  138774  (correction) ,  filed  May 
10,  1973,  published  in  the  FR  issue  of 
July  12,  1973.  and  republished,  as    cor- 
rected, this  issue.  Applicant:   AA  TRI- 
ANGLE TRANSFER  AND  WAREHOUSE 
CO.,   INC..   300   Northeast  67th  Street, 
Miami.   Fla.    33138.    Applicant's   repre- 
sentative: Bernard  C.  Pestcoe.  511  Bis- 
cayne  Building,  19  West  Flager  Street. 
Miami,  Fla.  33130.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Used  household  goods,  in  contain- 
ers, restricted  to  traffic  having  a  prior  or 
subsequent  movement  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  a  pickup  and  delivery 
service    in    connection    with    packing, 
crating,  or  containerization  or  unpack- 
ing, uncrating,  or  decontainerlzation  of 
such  traffic,  between  points  in  Citrus, 
Hernando.  Lake  Marion,  Sumter,  Pasco. 
Pinellas.  Flagler.  Volusia,  Orange,  Osce- 
ola    Hardee,     Palm     Beach,     Monroe, 
Broward.    Brevard.     Seminole.    Indian 
River.   Martin.   Okeechobee.   St.   Lucie, 
Charlotte.  Collier.  Glades.  Hendry,  Lee, 
Highlands.      Polk,      Dade.      De      Soto, 
Manatee.    Sarasota,    and    HUlsborough 
Counties.  Fla. 

Note  —The  purpose  of  this  republication  Is 
to  mdicate  that  applicant  seeks  to  perform 
operations  between  7  additional  Florida 
Counties  as  described  above,  which  were  in- 
advertently omitted  m  the  previous  notice. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Miami,  Fla. 

No  MC  138857.  filed  June  18.  1973.  Ap- 
plicant: W.  L.  BURGESS,  d/b/a  BUR- 
GESS TRUCKING  COMPANY.  P.O.  Box 
137  Clinton,  Ky.  42031.  Applicant's  rep- 
resentative: Robert  M.  Pearce,  P.O.  Box 
E  Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  m 
bulk  (except  lime),  and  those  requiring 
special  equipment),  (D  Between  Clin- 
ton, and  Anna,  111.,  sei-ving  all  intermedi- 
ate points:  From  Clinton  over  U.S.  High- 
way 51  to  Anna,  and  return  over  the 
same  route:  (2)  Between  Anna  and 
Jonesboro,  ni.,  serving  aU  intermediate 


FEDERAL  REGISTER,  VOL   38,  NO.    168— THURSDAY,   AUGUST   30,    1973 


NOTICES 


23463 


points :  Prom  Anna  over  Illinois  Highway 
146  to  Jonesboro,  and  return  over  the 
same  route;  (3)  Between  Anna  and 
Vienna,  111.,  serving  all  intermediate 
points :  Prom  Anna  over  Illinois  Highway 
146  to  Vienna,  and  return  over  the  same 
route;  (4)  Between  Clinton  and  Louis- 
ville, Ky.,  serving  all  intermediate  points 
west  of  the  junction  of  U.S.  Highway  45 
and  Kentucky  Highway  58:  From  Clinton 
over  Kentucky  Highway  58  to  Its  junc- 
tion with  UjS.  Highway  45,  thence  over 
U.S.  Highway  45  to  Mayfield,  Ky.,  thence 
over  the  Purchase  Parkway  to  its  junc- 
tion with  U.S.  Highway  62  (near  Gil- 
bertsville.  Ky.),  thence  over  U.S.  62  to 
Its  junction  with  Western  Kentucky 
Parkway,  thence  over  Western  Kentucky 
Parkway  to  its  junction  with  Interstate 
Highway  65,  thence  over  Interstate  High- 
way 65  to  Louisville,  and  return  over  the 
same  route; 

(5)  Between  Clinton  and  Fulton,  Ky., 
serving  all  intermediate  points:  From 
Clinton  over  U.S.  51  to  Fulton,  and  re- 
turn over  the  same  route;  (6)  Between 
Clinton  and  Hickman,  Ky.,  serving  all 
intermediate  points:  From  Clinton  over 
Kentucky  Highway  239  to  Cayce.  thence 
over  Kentucky  Highway  94  to  Hickman, 
and  return  over  the  same  route;  (7)  Be- 
tween Hickman  and  Fulton.  Ky.,  serv- 
ing all  Intermediate  points:  From 
Hickman  over  Kentucky  Highway  125 
to  Its  junction  with  Tennessee  High- 
way 5.  thence  over  Tennessee  Highway 
5  to  Union  City,  Tenn.,  thence  over  U.S. 
Highway  51  to  Fulton,  and  return  over 
the  same  route;  (8)  Between  Fulton. 
Ky.,  and  Martin.  Term.,  serving  all 
Intermediate  points:  From  Fulton,  Ky., 
over  U.S.  Highway  45E  to  Martin,  Tenn., 
and  return  over  the  same  route;  (9)  Be- 
tween Cairo,  m.,  and  Cape  Girardeau, 
Mo.,  serving  all  intermediate  points: 
From  Cairo,  HI.,  over  Illinois  Highway 
3  to  its  jimctlon  with  Illinois  Highway 
146,  thence  over  Illinois  Highway  146  to 
Cape  Girardeau.  Mo.;  (10)  Between 
Cayce.  Ky.  and  Union  City,  Tenn..  serv- 
ing all  intermediate  points:  From  Cayce, 
Ky.  over  Kentucky  Highway  235  to  junc- 
tion with  Tennessee  Highway  21,  thence 
over  Tennessee  Highway  21  to  Union 
City,  Term.,  and  return  over  the  same 
route:  and  (11)  Between  Cape  Girar- 
deau, Mo.  and  Anna,  HI.,  serving  all 
Intermediate  points:  From  Cape  Girar- 
deau, Mo.  over  U.S.  Highway  61  to  the 
Missouri-Illinois  State  Une,  thence  over 
Illinois  Highway  146  to  Anna,  HI.,  and 
return  over  the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 

applicant    requests    it    be    held  at    either 

Paducah,  Ky.,  Nashville.  Tenn.,  or  Louis- 
ville,  Ky. 

No.  MC  138888  (sub-No.  2).  filed 
July  3.  1973.  Applicant:  JOHN  T. 
MARONEY.  doing  business  as  L&J 
TRANSPORTING  &  TOWING,  36-15 
Queens  Blvd.,  Long  Island  City,  N.Y. 
11101.  Applicant's  representative:  John 
P.  Tynan,  65-12  69th  Place,  Middle  Vil- 
lage, N.Y.  11379.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Automobiles,  between  New  York, 
NY.,  Boston,  Mass.,  Fairfield,  N.J.,  and 
Philadelphia,  Pa.,  imder  contract  with 
Transportation  Vehicles,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York 
City,  N.Y. 

No.  MC  138904,  filed  May  29,  1973.  Ap- 
plicant: CARGO  AND  TRANSPORTA- 
TION SERVTCBS,  INC.,  P.O.  Box  1268, 
Pueblo,  Colo.  81002.  Applicant's  rep- 
resentative: John  H.  Lewis,  The  1650 
Grant  Street  Building,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: General  Commodities  (except  com- 
modities in  bulk.  In  tank  vehicles) ,  Reg- 
ular route:  Between  Pueblo,  Colo.,  and 
Manzanola,  Colo. ;  Prom  Pueblo  over  U.S. 
Highway  50  to  Manzanola  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  within  fifteen  (15)  miles 
of  Fowler,  Colo.;  Irregular  route:  Be- 
tween points  with  a  fifteen  (15)  mile 
radius  of  Fowler,  Colo.,  on  the  one  hand, 
and.  on  the  other,  points  in  Colorado. 

Note. — The  Instant  application  seeks  to 
convert  the  Oertiflcate  of  Re^tratlon  of 
Fowler  Truck  Line  in  MC  98205  (sub-No.  1) 
into  a  Certificate  of  Public  Convenience  and 
Necessity  and  also  is  related  to  the  pending 
transfer  proceeding  In  MC-FC  74593.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver,  Colo. 

No.  MC  138947,  filed  June  29,  1973.  Ap- 
plicant: C.  P.  TRANSPO  INC.,  71  Glen 
Road,  Cranston,  R.I.  02920.  Applicant's 
representative:  John  J.  KeUer,  145  West 
Wisconsin  Ave.,  Neenah,  Wis.  54946.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Carpets,  carpeting, 
mats,  matting,  rugs,  tile,  and  materials 
and  equipment  used  in  the  manufacture, 
installation,  and  maintenance  of  the 
above-named  commodities.  (l)(a)  from 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii),  to  points  in  Con- 
necticut. Maine,  Massachusetts.  New 
Hampshire,  Rhode  Island,  and  Vennont; 
and  (b)  from  the  warehouse  and  factory 
of  Carpet  Products,  Inc.,  at  Cranston, 
R.I.,  to  points  in  the  United  States  (ex- 
cluding Alaska  and  Hawaii),  under  con- 
tinuing contract  to  Carpet  Products, 
Inc.;  and  (2)  (a)  from  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii) ,  to  points  In  Connecticut,  Maine. 
Massachusetts,  New  Hampshire.  Rhode 
Island,  and  Vermont;  and  (b)  from  the 
warehouse  and  factory  of  Belfred  Floor 
Covering  Co.,  at  East  Providence,  R.I.,  to 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii),  imder  continuing 
contract  to  Balf  red  Floor  Covering  Co. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  deemed  necessary,  applicant  re- 
quests it  be  held  at  Providence,  R.I. 

No.  MC  138971.  filed  July  19,  1973. 
Applicant:  HOWARD  LANE.  429  KnoU- 
wood  Drive,  Somervllle,  N.J.  08876.  Ap- 
plicant's representative:  Kenneth  R. 
Davis,  999  Union  Street.  Taylor,  Pel 
18517.  Authority  sought  to  operate  as  a 


contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Auto- 
mobile internal  combustion  engines  from 
Tonawanda,  N.Y.,  Flint  and  Lansing. 
Mich.,  to  Placentla,  Calif.,  and  (B)  ma- 
rine type  internal  combustion  engines 
from  Placentla,  Calif.,  to  points  in  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  jimctlon  with  the  west- 
em  boundary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Miim.,  to  the  international 
boundary  Une  between  the  United  States 
and  Canada,  laider  contract  with 
Guardian  Marine,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif. 

Motor  Carrier  of  Passengers 

No.  MC  29890  (sub-No.  38).  filed 
June  20.  1973.  Applicant:  ROCKLAND 
COACHES.  INC..  126  North  Washington 
Ave.,  Bergenfield,  N.J.  07621.  Applicant's 
representative:  S.  S.  Eisen,  370  Lexing- 
ton Avenue,  New  York,  N.Y.  10017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  between  Paramus,  N.J.,  and 
River  Edge,  N.J.,  ser\'ing  no  intermediate 
points:  From  the  Junction  of  Forest  Ave- 
nue and  Howland  Avenue  in  Paramus 
(a  service  point  of  applicant's  present 
route) ,  over  Forest  Avenue  to  the  Bergen 
Mall  Shopping  Center  adjacent  to  the 
junction  of  Forest  Avenue  with  New 
Jersey  Highway  4,  thence  over  New  Jer- 
sey Highway  4  to  junction  access  road 
between  Kinderkamack  Road  and  New 
Jersey  Highway  4  in  River  Edge  <  a  serv- 
ice point  on  applicant's  present  route) ; 
and  retiun  over  the  same  route. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  proposed  route 
would  be  a  diversion  between  intermediate 
points  on  the  present  route  operating  be- 
tween Bergen  County,  N.J.,  on  the  one  hand, 
and.  on  the  other,  New  York,  N.Y.  Its  purpose 
is  to  enable  discharge  and  pickup  of  intra- 
state passengers  at  Bergen  Mall  as  author- 
ized by  the  State  of  New  Jersey.  If  a  hearing 
is  deemed  necessary,  applicant  reqviests  it 
be  held  at  Newark,  N.J.,  or  New  York.  N.Y. 

No.  MC  118832  (sub-No.  7)  (clari- 
fication), filed  April  16,  1973,  published 
In  the  Federal  Register  issue  of  June  28. 
1973,  and  republished,  as  clarified,  this 
issue.  Applicant:  WESTOURS  MOTOR 
COACHES,  INC.,  900  IBM  Building,  Seat- 
tle. Wash.  98101.  Applicant's  representa- 
tive: A.  T.  WendeUs,  3933  Seattle-First 
National  Bank  Building.  Seattle,  Wash. 
98154.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  (A)  regular 
route,  between  the  junction  of  Alaska 
Highways  2  and  5,  and  the  international 
boundary  line  between  the  United  States 
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and  Canada  at  the  Yukon  Territoiy: 
From  the  junction  of  Alaska  ffighways  2 
and  5  at  Tetlin  Junction.  Alaska  over 
Alaska  Highway  5  to  junction  unnum- 
bered Alaska  Highway,  thence  over  un- 
numbered Alaska  Highway  to  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  the  Yukon 
Territory,  and  return  over  the  same 
route;  (B)  irregiilar  routes;  cl)  between 
Seattle.  Wash.,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  located  in  Washing- 
ton Idaho,  and  Montana,  restricted  to 
traffic  originating  at  or  destined  to  points 
in  Alaska:  and  (2)  (a)  between  points  m 
Alaska,  and  (b)  between  points  in 
Alaska,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (except 
Hawaii )  including  points  on  the  interna- 
tional boundary  lines  between  the  United 
States  and  Canada. 

Note —Applicant  Indicates  that  the  re- 
quested authority  can  be  tacked  with  Its  subs 
2  and  4  at  points  in  Alaska,  Seattle.  Wash., 
and  points  along  the  International  boundary 
lines  between  the  United  States  and  Canada, 
but  no  additional  service  could  be  rendered. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Seattle.  Wash.,  or  An- 
chorage. Alaska. 

No  MC  138828  (sub-No.  D.  filed 
July  2,  1973.  Applicant:  MAPLEWOOD 
EQUIPMENT  COMPANY,  a  corporation, 
419  Anderson  Avenue.  Fairview,  N.J. 
07022.  Applicant's  representative:  Ed- 
ward F.  Bowes,  744  Broad  Street.  New- 
ark. N.J.  07102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 


NOTICES 

hide,  ovdr  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  spe- 
cial oper  itions,  beginning  and  ending  at 
Fort  Lee,  N.J.,  and  extending  to  the  Yale 
Bowl  at  New  Haven.  Conn.,  in  seasonal 
operatioiis  from  September  1,  to  Decem- 
ber 30,  ir  elusive. 

—  IJommon  control  may  b«  Involved. 

hearng  Is  deemed  necessary,  applicant 

be  held  at  Newark,  N.J.,  or  New 


Note 
If  a 

requests 
York,  N."2 


t 


138833,  filed  June  6,  1973.  Ap- 

LARUE     A.      YOUNG      AND 

_       B    YOUNG,   a  partnership, 

business    as    HOME    TO    PORT 

SERVICE,  40  West  Fourth 

Williamsport,  Pa.   17701.  Appli- 

■epresentative:  John  A.  Felix,  322 

•eet,   Williamsport,  Pa.    17701. 

sought  to  operate  as  a  common 

jy  motor  vehicle,  over  irregular 

unsporting:  Nine  passengers  or 

their  baggage,  from  points  in 

Snyder.       Tioga,       Union. 

Columbia,      Clinton, 

,  and  Sullivan  Counties.  Pa.,  to 

'  New  York,  New  Jersey,  Mary- 

...glnia.  Connecticut,  Rhode  Is- 

M  issachusetts,  and  the  District  of 


No 
plicant: 
BARBARA 
doing 

TRANSIfER 
Street, 
cant's  r 
Court 
Authoritt' 
carrier, 
routes, 
less  and 
Lycomir  g 
Northumberland, 


trar 


Montoin 

points 

land 

land 

Columbia 

Note.- -If  a  hearing  Is  deemed  necessary, 
appUcan'  requests  it  be  held  at  Williams- 
port, Pa.j  or  Washington.  D.C. 


No. 
plicant: 
ness  as 
Main 
plicant'; 
nada  ( 


Mc  138948,  filed  July  23,  1973.  Ap- 

JOHN  L.  CANNADA,  doing  busi- 

CANNADA  BUS  SERVICE,  1625 

street.  Hartford.  Conn.  06120.  Ap- 

representative :  John  L.  Can- 

^me  address  as  applicant).  Au- 


thority sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  restricted  to  traffic  origi- 
nating in  the  territory  indicated,  in  char- 
ter operations,  between  points  in  Con- 
necticut, on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Hartford, 
Conn.,  or  Boston,  Mass. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  134129  (Sub-No.  6),  fUed 
July  5,  1973.  Applicant:  WILLIAM  A. 
LONG,  Bealeton,  Va.  22712.  Applicant's 
representative:  Daniel  B.  Johnson,  716 
Perpetual  Building,  1111  E  Street  NW.. 
Washington,  D.C.  20C04.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  articles,  from 
Remington,  Va.,  to  points  In  the  United 
States  in  and  east  of  Louisiana.  Arkan- 
sas. Missouri,  Iowa,  and  Minnesota,  and 
(2)  materials  and  supplies  and  equip- 
ment used  in  the  manufacture  of  plastic 
articles,  from  points  in  the  destination 
territory  In  (1)  above,  to  Remington,  Va.. 
\mder  a  continuing  contract  or  contracts 
with  Remington  Plastics,  Inc. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-18349  Piled  8-29-73; 8: 45  am] 
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CUMULATIVE  LISTS  OF  PARTS  AFFECTED— AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of  Federal 
Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 
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Page 
20435 

3  CFR 

Executive  Orders: 

EO  of  July  2. 1910  (revoked  in  part 

by  PLO  5379) 

EO  of  July  22,  1913  (revoked  in 
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part  by  PLO  5379) 

6143  (revoked  in  part  by  PLO 

5374) _ 

22470 
22470 
22470 
21168 

6276  (revoked  in  part  by 
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PLO 

21168 
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Industrial  Slings 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFF  Part  1910  ] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS 

Industrial  Slings 

Pursuant  to  section  6(b)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593; 
29  US.C.  655 >,  Secretary  of  Labors 
Order  No.  12-71  (36  FR  8754)  and  29 
CFR  Part  1911,  it  Is  hereby  proposed  to 
adopt  new  standards  for  slings  made 
from  alloy  steel  chain,  wire  rope,  metal 
mesh,  natural  or  synthetic  fiber  rope, 
and  s>-nthetic  webbing. 

The  proposed  standards  are  based  on 
the  consensus  standard,  American  Na- 
tional Standards  Institute  (ANSI) 
B30. 9-1971,  though  the  following  changes 
have  been  made : 

.  1.  The  frequency  of  sling  Inspections 
as  required  by  the  American  National 
Standards  Institute  was  Increased  so 
that  all  slings  will  be  inspected  each 
day  they  are  in  use.  The  daily  inspec- 
tions shall  be  conducted  before  the  slings 
are  put  into  service.  In  addition,  slings 
made  from  aUoy  steel  chain,  wire  rope 
and  metal  mesh  shall  receive  a  more 
thorough,  periodic  inspection  at  least 
every  three  months  based  on  the  extent 
of  sling  iisage.  The  criteria  for  time 
lapse  between  inspections  Is  based  on  29 
CFR  1918.64(b). 

2.  The  proposed  standards  require  the 
employer  to  designate  a  knowledgable 
person  to  conduct  the  periodic  inspec- 
tions and  to  assvune  responsibility  for  the 
maintenance  of  safe  equipment.  This 
was  not  required  by  the  ANSI  standard 
in  all  cases. 

3.  The  ANSI  requirement  that  em- 
ployers shaU  have  the  sling  manufac- 
turer perform  the  repairs  and  tests  on 
the  slings  was  changed  to  allow  any 
organization,  capable  of  performing  the 
same  repairs  and  tests  with  equal  com- 
petence, do  the  work. 

4.  The  provisions  in  the  ANSI  stand- 
ard covering  storage  of  slings  have  not 
been  Included  because  they  do  not  di- 
rectly concern  employee  safety. 

5.  A  number  of  provisions  within  the 
ANSI  standard  which  were  advisory  in 
nature  have  been  made  mandatory. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  argimients 
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concernin  g 
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ington, 
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available 
ing  at  th( 
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to   filing 
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1.  A 
29  CFR 
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the  proposal  to  the  Office  of 
,  Room  508,  Railway  Labor 
400  First  Street  NW..  Wash- 
_.  20210  by  October  26,  1973. 
views,  and  arguments  will  be 
for  public  inspection  and  copy- 
OflQce  of  Standards  located  at 
address. 

to  29  CFR  1910.11(b)    and 

persons  may,  in  addition 

written    matter    as    provided 
objections  to  the  proposal  re- 
Ein  informal  hearing  with  re- 
in accordance  with  the 
conditions : 

;  objections  must  include  the 
address  of  the  objector, 
objections  must  be  postmarked 
._  October  26,  1973. 
objections  must  specify  with 
the  provision  of  the  pro- 
.  to  which  objection  Is  taken, 
state  the  grounds  therefor, 
objection  must  be  separately 
nimibered. 

objections  must  be  accom- 
,  a  summary  of  the  evidence 
to  be  adduced  at  the  requested 


belore 


Each 
and 

The 
by 


§  1910.190  would  be  added  to 
i'art  1910  to  read  as  follows: 


new 


§  1910.1' K)     Slings. 

(a)  Sci ►pe.  This  section  applies  to  slings 
made  fnm  alloy  steel  chain,  wire  rope, 
metaJ  m3sh,  natiu-al  or  synthetic  fiber 
rope,  an< ,  synthetic  webbing,  and  used  in 
conjunct  on  with  other  eqtiipment  to 
move  ma  terial  by  hoisting  in  general  In- 
dustrial operations.  Specialized  opera- 
tions inviolving  slings  are  covered  by  the 
following  standards  In  this  chapter:  Ship 
Repairing,  §  1915.62;  Shipbuilding, 
§  1916.621;  Shipbreaking,  I  1917.62;  Long- 
shoring,  §5  1918.62,  1918.63.  1918.641  and 
Construction,  §  1926.251.  Slings  of  a  size 
or  made  of  a  type  of  material  not  con 
sldered  liy  this  section  shall  be  used  only 
In  accor(  lance  with  the  recommendations 
of  the  slJ  ng  maniif  acturer, 

(b)  J  )eytnif  ton*  applicable  to  this 
section.  (1)  "Angle  of  loading"  Is  the 
Inclinati  on  of  a  leg  or  branch  of  a  sling 
measure  d  from  the  horizontal  or  vertical 
plane  aji  shown  In  Fig.  N-190-5;  pro 
vided  tliat  an  angle  of  loading  of  five 
degrees  pr  less  from  the  vertical  may  be 


consldeied  a  vertical  load 


(2)  ' 
formed 
ropes. 


Braided  wire 
by    plaiting 


r 


rope"  Is  a 
component 


rope 
wire 


(3)  "Braided  wire  rope  sling"  is  a 
sling  made  from  braided  wire  rope. 

(4)  "Bridle  wire  rope  sling"  is  a  sling 
composed  of  multiple  wire  rope  legs  with 
the  top  ends  gathered  in  a  fitting  that 
goes  over  the  lifting  hook. 

(5)  "Cable  body  endless  sllng-mechan- 
ical  Joint"  is  a  wire  rope  sling  made 
endless  by  joining  the  ends  of  a  single 
length  of  cable  laid  rope  with  one  or 
more  metallic  fittings. 

(6)  "Cable  laid  grommet-hand  tucked" 
is  Ein  endless  wire  rope  sling  made  from 
one  continuous  length  of  rope  wrapped 
six  times  around  a  core  formed  by  hand 
tucking  the  ends  of  the  rope  inside  the 
six  wraps. 

(7)  "Cable  laid  rope"  Is  a  wire  rope 
composed  of  six  wire  ropes  wrapped 
around  a  fiber  or  wire  rope  core. 

(8)  "Cable  laid  rope  sling-mechanical 
joint"  Is  a  wire  rope  sling  made  from  a 
cable  laid  rope  with  eyes  fabricated  by 
pressing  or  swaging  one  or  more  metal 
sleeves  over  the  rope  junction. 

(9)  "Coating"  is  an  elastomer  or  other 
suitable  material  applied  to  a  sling  to 
impart  desirable  properties. 

(10)  "C:ross  rod"  is  a  wire  used  to  join 
spirals  of  metal  mesh  to  form  a  com- 
plete fabric.  (See  Fig.  N-190-2) 

(11)  "Designated"  means  selected  or 
assigned  by  thg  employer  or  employer's 
representative  as  being  qualified  to  per- 
form specific  duties. 

(12)  "Equivalent  entity"  Is  an  organi- 
zation which,  by  possession  of  technical 
equipment  and  knowledgeable  personnel 
can  perform  with  equal  competence  the 
same  repairs  and  tests  as  the  organiza- 
tion with  which  it  Is  equated. 

(13)  "Fabric  (metal  mesh) "  is  the  flex- 
ible portion  of  a  metal  mesh  sling  con- 
sisting of  a  series  of  transverse  coils  and 
cross  rods. 

(14)  "Handle"  is  a  terminal  fitting  to 
which  metal  mesh  fabric  Is  attached. 
(See  Fig.  N-190-1) 

(15)  "Female  handle  (choker)"  is  a 
handle  with  a  handle  eye  and  a  slot  of 
such  dimension  as  to  permit  passage  of 
a  male  handle  thereby  allowing  the  use 
of  a  sling  In  a  choker  hitch. 

(16)  "Handle  eye"  is  an  opening  In  a 
handle  shaped  to  accept  a  hook,  shackle 
or  other  lifting  device. 

(17)  "Male  handle  (triangle)"  Is  a 
handle  with  a  handle  eye. 

(18)  "Hitch"  Is  the  method  by  which 
a  load  is  supported  by  a  sling. 
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SLING 
WIDTH 


■MALE  HANOLE 


SPIRAL 


HALE  HANOLE 


SPIRALS  WELOED   OR  BRAZED 
TO  CROSSROOS 


FIG.  N-190-1 


FIG.  N-190-2 
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(19)  "Basket  hitch"  is  a  method  of 
supporting  a  load  with  the  sling  passed 
under  the  load  with  both  ends,  end  at- 
tachments, eyes  or  handles  on  the  hook 
or  a  single  master  link.    «See  Fig.  N- 

190-4) 

1 20)  "Choker  hitch"  is  a  method  of 
supporting  a  load  with  one  end  of  the 
sling  passing  through  an  end  attach- 
ment, eye  or  handle  on  the  other  end 
and  supporting  the  load.  (See  Fig.  N- 
190-4) 

1 21)  "Vertical  hitch"  is  a  method  of 
supporting  a  load  by  a  single,  vertical 
part  or  leg  of  the  sling.  (See  Fig.  N-190- 
4> 

(22)  "Link"  is  a  single  ring  of  a  chain. 

(23)  "Master  coupling  link"  is  an  alloy 
steel  welded  coupling  link  used  as  an 
Intermediate  link  to  join  alloy  steel  chain 
to  master  links.  (See  Fig.  N-190-3) 

(24)  "Master  link  (Gathering  ring)" 
is  a  forged  or  welded  steel  link  used  to 
support  all  members  (legs)  of  an  alloy 
steel  chain  or  wire  rope  sling.  (See  Fig. 
N-190-3) 

(25)  "Mechanical  coupling  link  (Alloy 
steel  chain)"  is  a  nonwelded,  mechani- 
cally closed  link  used  primarily  to  attach 
master  links,  hooks,  etc.,  to  ninning  alloy 
steel  chain. 

(26)  "Minimum  breaking  strength"  Is 
the  minimum  load  at  which  the  sling 
will  break  when  loaded  to  destruction  in 
direct  tension. 

(27)  "Nominal  breaking  strength"  Is 
the  load  at  which  the  sling  could  be  ex- 
pected to  break  when  loaded  to  destruc- 
tion in  direct  tension. 

->*-     (28)  "Proof  load"  is  the  specific  load 
applied  in  performance  of  the  proof  test. 

(29)  "Proof  test"  is  a  nondestructive 
tension  test  made  by  the  sling  manu- 
facturer or  equivalent  entity  to  verify 
construction  and  workmanship  of  the 
individual  sling. 

(30)  "Rated  capacity  (Working  load 
limit)"  is  the  maximtun  allowable  work- 
ing load. 

(31)  "Reach  (Alloy  steel  chain) "  is  the 
effective  length  of  an  alloy  steel  chain 
sling  measured  from  the  top  bearing  siu^- 
face  of  the  master  link  to  the  bearing 
surface  In  the  base  (bowl)  of  the  hook. 

(32)  "Safety  factor"  is  the  ratio  of 
nominal  or  minimum  breaking  strength 
to  the  rated  capacity  of  the  sling. 

(33)  "Selvage  edge"  is  the  finished  edge 
of  synthetic  webbing  designed  to  prevent 
unraveling. 


'4ling  manufacturer"  is  a  person 

that  assembles  sling  com- 

i  nto  their  final  form. 

£  piral"  is  a  single  transverse  coil 

basic   element  from  which 

mefeh  is  fabricated. 

Strand    laid    endless    sling — 
joint"  is  a  wire  rc^je  sling 

from  one  continuous  length 

ith  the  ends  joined  by  one  or 
metallic  fittings. 

Strand  laid  grommet — hand 
s  an  endless  wire  rope  sling 
fro  n  one  continuous  length  of  wire 
six  times  arotmd  a  core  formed 
;ucking  the  ends  of  the  wire  in- 
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rh 
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(c) 
operating 
is  to  be 
that  the 

(i) 
used. 

(ii) 
perature; 


!  ix  wraps. 

strand  laid  rope"  is  a  wire  rope 

.  strands  of  wire  (usually  six 

formed  aroimd  a  fiber  core, 

core,  or  independent  wire 

(IWRC). 

General    requirements.    (1)     Safe 

practices. — Whenever  any  sling 

ijsed,  the  employer  shall  require 

oUowing  practices  be  observed : 

that  are  imsafe  shall  not  be 


Slii  igs 


Sl|ngs  shall  not  be  exposed  to  tem- 
in  excess  of  the  manufacturer's 


recomme  ndations. 
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(iii)   A 
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horizont4l 
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(iv) 
knots, 

(v) 
of  a  sling 
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(vii) 
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sling  shall  be  used  that  is  long 
provide  the  maximum  practi- 

between  the  sling  leg  and  the 
(minimum  practical  angle  at 
hook  if  vertical   angles   are 


shall  not  be  shortened  with 
or  similar  methods. 

and/or  kinking  the  legs 
is  prohibited. 

sling  shall  not  be  loaded  In  ex- 
rated  capacity. 

load  shall  be  centered  in  the 
)  of  the  hook  to  prevent  point 


1  slings   used  in   a  basket  hitch 
the  load  balanced  to  prevent 

sling  shall  be  padded  or  pro- 
the  sharp  edges  of  its  load. 
Htnds   and  fingers  shall  not  be 
between  the  sling  and  its  load. 

sling    shall    be    securely 
x>  its  load. 

'lie  load  shall  be  free  to  move 
lifting  and  shall  be  kept  clear  of 
obstr  ictions. 

Shock  loading  shall  be  avoided. 
!U1  personnel  must  stand  clear  of 
load. 


(XV)  A  sling  shall  not  be  pulled  from 
tmder  a  load  when  the  load  is  resting  on 
the  sling. 

(2)  Inspections. —  fl)  All  slings,  includ- 
ing end  fastenings  and  attachments,  shall 
be  given  a  visual  inspection  for  damage 
each  day  before  being  used.  A  thorough 
inspection  of  all  tilloy  steel  chain,  wire 
rope,  and  metal  mesh  slings  in  use  shall 
be  made  on  a  regular  basis,  to  be  deter- 
mined on  the  basis  of  (A)  frequency  of 
sling  use;  (B)  severity  of  service  condi- 
tions; (C)  nature  of  lifts  being  made ;  and 
(D)  experience  gained  on  the  service  life 
of  slings  used  in  similar  circumstances. 
However,  such  inspection  shall  in  no 
event  be  at  intervals  greater  than  once 
every  three  months. 

(ii)  Each  sling  shall  bear  an  indication 
of  the  month  in  which  it  was  thoroughly 
inspected. 

(iii)  The  thorough  inspection  shall  be 
performed  by  designated  personnel  and 
shall  include  inspection  for  wear,  defec- 
tive welds  where  applicable,  deformation 
and  increase  in  length.  Where  such  de- 
terioration results  in  a  loss  of  original 
strength,  the  sling  shall  be  removed  from 
service. 

(d)  Alloy  steel  chain.  (1)  Chain  prop- 
erties.— (i)  The  employer  shall  obtain 
and  retain  a  certificate  of  proof  test  from 
the  manufacturer  or  an  equivalent  en- 
tity for  each  new,  repaired  or  recondi- 
tioned sling  used  showing  that  it  has 
been  tested  in  accordance  with  ASTM 
Specification  for  Alloy  Steel  Chain,  A391- 
65  (ANSI  G61. 1-1968). 

(ii)  Minimum  proof  loads  for  alloy 
steel  chain  shall  be  equal  to  twice  the 
working  load  limit  values  shown  for 
single  branch  slings. 

(2)  Chain  use. — Alloy  steel  chain 
slings  shall  not  be  used  with  loads  in  ex- 
cess of  those  prescribed  in  Table  N-190-1. 

(3)  Sling  identification. — Welded  al- 
loy steel  chain  slings  shall  have  per- 
manently affixed  durable  identification 
stating  size,  grade,  rated  capacity  and 
sling  manuf  actiu-er. 

(4)  Attachments.— (i)  Hooks,  rings, 
oblong  links,  pear  shaped  links,  welded 
or  mechanical  coupling  links  or  other 
attachments  shall  have  a  rated  capacity 
at  least  equal  to  that  of  the  alloy  steel 
chain  with  which  they  are  used. 

(ii)  Attachments  shall  be  of  a  size  rec- 
ommended by  the  manufacturer. 

(Iii)  All  welded  components  in  the 
sling  assembly  shall  be  proof  tested  by 
the  sling  manufactvu-er  or  an  equivalent 
entity  before  use.  The  employer  shall 
retain  a  certificate  of  this  proof  test. 
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(2)  Construction,  (i)  Fabr  c  construe ■ 
fion.— Fabric  shall  be  constnicted  In  ac 
cordance  with  the  provisions  In  Table 
N-190-16. 

(11)  Handle  construction.- -The  han- 
dle shall  have  a  rated  capa<  ity  at  least 
equal  to  the  metal  fabric  ani  I  exhibit  no 
deformation  after  proof  test  ng. 

(ili)   Attachment  of  haTidles  to  fab- 
ric.  The  fabric   and  handles  shall  be 

joined  so  that: 

(A)  The  rated  capacity  cf  the  sling 
Is  not  reduced. 

(B)  The  load  is  evenly  distributed 
across  the  width  of  the  fabric 

(C)  Sharp  edges  do  not  pamage  the 
fabric. 

(iv)  Sling  coatings.— Sliigs  may  be 
painted,  plated,  impregnated  with  elas- 
tomers such  as  neoprene  or  polyvinyl 
chloride,  or  otherwise  suiti^bly  coated. 
Coatings  which  diminish  the  rated  ca- 
pacity of  a  sling  shall  not  t  e  applied. 
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(3)  Sling  testing. — All  new  and  re- 
paired metal  mesh  slings  shall  be  proof 
tested  at  a  minimum  of  IMs  times  their 
rated  capacity.  Elastomer  impregnated 
slings  shall  be  proof  tested  before  coat- 
ing. 

(4)  Sling  marking.— All  metal  mesh 
slings  shall  have  permanently  affixed 
durable  identification  stating  the  manu- 
facturer's name  or  trademark  and  the 
rated  capacity  for  vertical  basket  hitch 
and  choker  hitch  loadings.  • 

(5)  Proper  use  of  metal  mesh  slings. — 
Metal  mesh  slings  shall  not  be  used  to  lift 
loads  in  excess  of  those  prescribed  in 
Table  N-190-17  which  applies  a  safety 
factor  of  five  (5).  The  sling  manufac- 
turer's specifications  shall  be  complied 
with  for  slings  which  differ  in  width, 
materials,  or  design  from  those  shown  in 
Table  N-190-17. 


TABLE  N-190-17 
RATED  CAPACITIES 
(lb) 


u 


VeHTICAL  SAlKfT 


truer  or  anole  on  rated  capacities 

IM  MtKET  HITCH 


M  it  V«tt<«l 

M  *mt  H«rliwMt 
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4S  Ut  fitlnt 

43  iff  HwliMial 


(^ 


M  ^^^  v*fii«i 

M  it  HMltMtal 


Si.CS  mi  IS-tS 


1.000 
1.400 
•.OOO 

12.000 
16.000 

ao.ooo 

34.000 

at.  OOO 

•2,000 
KOOO 
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10.400 

utoo 

ir.eoo 

MTtO 
MIOO 

ir.Too 
si.ioo 

14.600 
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1.600 
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tl.MO 
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1«.«00 
U.TOO 
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I.SOO 
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14.000 
16.000 
11.000 

ao.ooo 


a-amta-u 


'XTOO 
4,000 
1.400 

t.ooo 

U.0OO 
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(6)  Repairs,  (i)  Metal  mesh  slings 
shall  be  reiwiired  only  by  a  metal  mesh 
sling  manufacturer  or  an  equivalent 
entity. 

(ii)  The  sling  shall  be  permanently 
marked  to  identify  the  repairing  agency 
and  the  date  of  repair. 

(g)  Rope  slings:  Natural  and  synthetic 
fiber.  (1)  Type  of  fiber  &  safety  fac- 
tor.— The  following  safety  factors  shall 
be  used  for  the  foiu-  basic  fiber  types  cov- 
ered by  this  paragraph : 

Fiber  type  Safety  factor 

Manila   5  minimum 

Nylon 9  minimum 

Polyester   9  minimum 

Polypropylene 6  minimum 

(2)  Rope:  Grade,  size,  construction. — 
This  paragraph  covers  sling  made  from 


conventional  three-strand  construction 
fiber  rope.  For  each  fiber  type,  essential 
descriptive  data  (diameter,  weight,  and 
strength)  Is  given  in  Tables  N-190-18 
through  N-190-21. 

(3)  Rated  load  capacities. — Rope 
slings  shall  not  be  used  to  lift  loads  in 
excess  of  those  prescribed  in  Tables  N- 
190-18  through  N-190-21  which  a.pply 
the  appropriate  safety  factor. 

(4)  Sling  configurations. — (explana- 
tion of  Fi|^N-190-4  and  N-190-5)  The 
several  sling  configurations  encompassed 
here  are  identified  in  Pig.  N-190-4  &  5. 
For  both  Fig\ires,  the  following  symbols 
are  used  to  indicate  the  minimum  con- 
tact surface  which  shall  be  provided  be- 
tween a  portion  of  the  sling  and  a  load 
or  support: 


TABLE  N-190-18 

MANILA  ROPE  SLINGS 


Nominal 

Wdght 

P.r 

100  ft 

In 
Pounds 

Minimum 
Breaking 
Strength 

In 
Pounds 

RATED  CAPACITY  IN  POUNDS  (So 

fely  Factor  =  5) 

ROPE 

EYE  AND  EYE  SLING 

ENDLESS  SLING 

DIA- 
METER 

Nominal 

k 

> 

So 
o  t 

5  = 

BASKET  HITCH 

t- 1- 

> 

BASKET  HITCH 

Ang 
90deg 

e  of  Rope 
60deg 

to  Horlzontot 
4Sdeg       30d*g. 

Ang 
90  deg 

e  of  Rope 
60  deg 

to  Hortzontol 
45  deg      30  deg 

Inchas 

An 
Od.g 

gle  of  Rap 
30  deg 

>  to  Vertical 
45  deg        60  deg 

An 
0  deg 

gle  of  Rope  to  Vertical 
30  deg       45  deg     .60  deg 

1/2 
9/16 
S/8 
3/4 

7.5 
10.4 
13.3 
16.7 

2.650 
3,450 
4,400 
5.400 

550 

700 

900 

1,100 

250 
350 
450 
550 

1,100 
1,400 
1,800 
2,200 

900 
1,200 
l„SO0 
1,900 

750 
1,000 
1,200 
1,500 

550 

700 

900 

1,100 

950 
1,200 
1,600 
2,000 

500 
600 
800 
950 

1,900 
2,500 
3,200 
3,900 

1,700 
2,200 
2,700 
3,400 

1,400 
1,800 
2,200 
2,800 

950 
1,200 
1,600 
2,000 

13/16 

7/8 
1 
1  1/16 

19.5 
22.5 
27.0 
31.3 

6.500 

7.700 

9.000 

10.500 

1,300 
1,500 
1,800 
2,100 

6S0 

750 

900 

1,100 

2,600 
3,100 
3,600 
4,200 

2,300 
2,700 
3,100 
3,600 

1,800 
2,200 
2,600 
3,000 

1,300 
1,500 
1,800 
2,100 

2,300 
2,800 
3,200 
3,800 

1,200 
1,400 
1,600 
1,900 

4,700 
5,600 
6,500 
7,600 

4,100 
4,800 
5,600 
6,600 

3,300 
3,900 
4,600 
5,400 

2,300 
2,800 
3,200 
3,800 

I  1/8 
1  1/4 
1  5/16 
1  1/2 

36.0 
41.7 
47.9 
59.9 

12,000 
13,500 
15,000 
18.500 

2,400 
2,700 
3,000 
3,700 

1,200 

1,400 

1,500 

•1,850 

4,800 
5,400 
6,000 
7,400 

4,200 
4,700 
5,200 
6,400 

3,400 
3,800 
4,300 
5,200 

2,400 
2,700 
3,000 
3,700 

4,300 
4,900 
5,400 
6,700 

2,200 
2,400 
2,700 
3,300 

8,600 

9,700 

11,000 

13,500 

7,500 

8,400 

9,400 

11,500 

6,100 
6,900 
7,700 
9,400 

4,300 
4,900 
5,400 
6,700 

1  S/8 
1.3/4 
2 

2  1/8 

74.6 

89.3 

107.5 

125.0 

22,500 
26,500 
31,000 
36,000 

4,500 
5,300 
6,200 
7,200 

2,300 
2,700 
3,100 
3,600 

9,000 
10,500 
12,500 
14,500 

7,800 

9,200 

10,500 

12,500 

6,400 

7,500 

8,800 

10,000 

4,500 
5,300 
6,200 
7,200 

8,100 

9,500 

11,000 

13,000 

4,100 
4,800 
5,600 
6,500 

16,000 
19,000 
22,500 
26,000 

14,000 
16,500 
19,500 
22,500 

11,500 
13,500 
16,000 
18,500 

8,100 
9,500 

n,ooo 

13,000 

2  1/4 

2  1/2 
2  5/8 

146.0 
166.7 
190.8 

41,000 
46.500 
52,000 

8,200 
9,300 
10,500 

4,100 
4,700 
5,200 

16,500 
18.500 
21,000 

14,000 
16,000 
18,000 

11,500 
13,000 
14,500 

8,200 
9,300 
10,500 

15,000 
16,500 
18,500 

7,400 
8,400 
9,500 

29,500 
33,500 
37,500 

25,500 
29,000 
32,500 

21,000 
23,500 
26,500 

15,000 
16,500 
18,500 

See  Fi(>.  4  k  S  (at  Sling  OcscrlpUoa 
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ROPE 
DIA- 
METER 

Nominol 

In 
Inches 


Nomtno) 
Weight 

Per 
100  ft 

In 
Pounds 


1/2 
9/16 
5/8 
3/'4 


6.5 

8.3 

10.5 

14.5 


13/16 

7/8 
1 
1  1/16 

1  1/8 
1  1/4 
1  5/16 
1  1/2 


1  5/8 

1  3/4 
2- 

2  1/8 


17.0 
20.0 
26.0 
29.0 

34.0 
40.0 
4S.0 
55.0 


Minimum 
Breaking 
Strength 

In 
Pounds 


EYE  ANC 


55 


2x 

o  t 

5^ 


An 
90  de 


A> 


0  d 


«5 


6,080  ; 
7,600 
9,880 
13,490 


700 

850 

1,100 

1,500 


350 
400 
550 
750 


68.0 

83.0 

95.0 

109.0 


2  1/4 
2  1/2 
2  5/8 


129.0 
149.0 
168.0 


16,150 
19,000  I 
23,750  I 
27,360  1 

31,350 
3S,62S 
40,850 
50,350 


1,800 
2,100 
2,600 
3,000 


900 
1,100 
1,300 
1,500 


61,750 
74,100 
87.400 
100,700 


118,750 
133,000 
153,900 


3,500 
4,000 
4,500 
5,600 


1,700 
2,000 
2,300 
2,800 


1,400 
1,700 
2,200 
3,000 


3,600 
4.20C 
5,30C 
6,10C 


6,900 
8,200 
9,700 
11,000 


3,400 
4,100 
4,900 
5,600 


13,000 
15,000 
17,100 


6,600 
7,400 
8,600 


50( 


See  F.rfS     4  fc  5  for  S^mg  Description 


ROPE      L        .       , 


METER 

Nominal 

In 

Inches 


Weight 

Per 

100  ft 

In 

Pounds 


Minimuni 

Breaking 

Strength 

In 

Pounds 


^5 


> 


lu  r 
^  u 
o  t- 

5^ 


90  J 


1/2 
9/16 
5,'8 
3/4 


13/16 

7,'i 
1 
1  1/16 


1  1/8 

1  1/4 
1  5A6 
1  1/2 


8.0 
10.2 
13.0 
17.5 


0  d 


21.0 
25.0 
30.5 
34.5 


40.0 
46.3 

52.5 
66.8 


1  5/8 
13/4 

2 

2  1/8 


2  1/4 
21/2 

3  5/8 


82.0 

98.0 

118.0 

135.0 


6.080  I 
7,600  j 
9,500 
11.875 


700 

850 

1,100 

1,300 


350 
400 
550 
650 


14,725  I 
17,100 
20,900 
24,225 


28,025 
31,540 
35,625 
44,460 


157.0 
181.0 
205.0 


54,150 
64,410 
76,000 
87,400 


101,650 
115,900 
130,150 


1.600 
1,900 
2,300 
2,700 


800 

950 

1,200 

1,300 


1,4  10 
1,7  10 
2.1  » 
2.6  K) 


3,100 
3,500 
4,000 
4,900 


1,600 
1,800 
2,000 
2.500 


6,000 
7,200 
8,400 
9,700 


3,000 
3.600 
4,200 
4,900 


11,500 
13,000 
14,500 


5,700 
6,400 
7,200 


leeFifS,  4  k  J  fur  Slmc  Descrirtioa 
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TABLE  N-190-19 
NYLON  ROPE  SLINGS 


RATED  CAPACITY  IN  P0UND5  (5Qfety  Foctor  =  9) 


EYE  SLING 


I 


BASKET  HITCH 


e  of  Rope  to  Horizontol 

60  deg         45  deg        30  deg 


gle  of  Rope  to  Verlicol 

30  deg        45  deg       60  deg 


ENDLESS  SLING 


S5 


o  t 

5^ 


1,200  950 

1,500  1,200 

1,900  1,600 

2,600  2,100 


3,100 
3,700 
4,600 
5,300 


2,600 
3,0C0 
3,700 
4,300 


1,800 
2,100 
2,600 
3,000 


6,000 
6,900 
7,900 
9,700 


5,000 
5,600 
6.400 
7,900 


3,500 
4,000 
4,500 
5,600 


1,200 
1,500 
2,000 
2,700 


600 

750 

1,000 

1,400 


BASKET  HITCH 


Angle  of  Rope  to  Horizontal 
90  deg      60  deg        45  deg        30  deg 


Angle  of  Rope  to  Vertical 
0  deg       30  deq        45  deg         60  deg 


2,400 
3,000 
4,000 
5,400 


2,100 
2,600 
3,400 
4,700 


1,700  1,200 

2,200  1.500 

2,800  2,000 

3,800  2,700 


12,000 
14.500 
17,000 
19,500 


9,700 
11,500 
13,500 
16,000 


6,900 

8,200 

9,700 

11,000 


23,000  18,500 
25,500  21,000 
29,500       24,000 


13,000 
15,000 
17,000 


3,200 
3,800 
4,800 

5,500 

6,300 
7,100 
8,200 
10,000 


1,600 
1,900 
2,400 

2,700 


3,100 

3,600 
4,100 
5,000 


12,500 
15,000 
17,500 
20,000 


6,200 

7,400 

8,700 

10,000 


24,000  12,000 
26,500  13,500 
31,000       15,500 


6,400 
7,600 
9,500 
11,000 


5,600 
6.600 
8,200 
9,500 


4,600 
5,400 
6,700 
7,700 


3,200 
3,800 
4,800 
5,500 


12,500  11,000 

14,500  12,500 

16,500  14,000 

20,000  17,500 


8,900 
10,000 
12,000 
14,000 


6,300 

7,100 

8,200 

10,000 


24,500  21,500 

29,500  25,500 

35,000  30,500 

40,500  35,000 


17,500 
21.000 
24,500 
28,500 


12,500 
15,000 
17,500 
20,000 


47,500  41,000 
53,000  46,000 
61.500        5,1.500 


33,500  24,000 
37,500  26,500 
43,500      31,000, 


TABLE    N-190-20 
POLYESTER  ROPE  SLINGS 


RATED  CAPACITY  IN  POUNDS  (Sofety  Factor  ^  9) 


EYE  AN  3  EYE  SLING 


BASKET  HITCH 

ogle  of  Rope  to  Horiiontol 

kg        60  deg        45  deg        30  deg 


Angle  of  Rope  to  Verticol 


ENDLESS  SLING 


h 


> 


BASKET  HITCH 


5^ 


Angle  of  Rope  to  Horizontol 
90  deg       60  deg      45  deg         30  deg 


li 


30  de 


45  deg         60  deg' 


Angle  of  Rope  to  Vertical 
0  deg       30  deg       45  deg         60  deg 


1,200 
1,500 
1,800 
2,300 


950 
1.200 
1,500 
1,900 


3.3)0 

3,8  )0 
4,6  X) 

5,-1  X) 


2,800 
3,300 
4,000 
4,700 


2,300 
2,700 
3.300 
3,800 


6, J  DO 
7,(  )0 
7,c  DO 
9,'  DO 

12, (  OO 
14,1  OO 
17,(00 
19.1  00 


5,400 
6,100 
6,900 
8,600 


4,400 
5,000 
5,600 
7,000 


10,400 
12,500 
14.500 
17,000 


8,500 
10,000 
12,000 
13,500 


22,1  00 
26,  00 
29,   00 


19,500 
22,500 
25,000 


16,000 
18,000 
20.500 


1,200 
1,500 
1,900 
2.400 


600 

2,400 

2,100 

■750 

3,000 

2,600 

950 

3,800 

3,:?oo 

1,200 

4,800 

4,100 

1,700 
2,200 
2,700 
3,400 


2,900 
3,400 
4,200 
4,800 


1,500 
1.700 

2,100 
2,400 


5,600 
6,300 
7,100 
8,900 


2,800 
3,200 
3,600 
4,400 


11,000 
13,000 
15,000 
17,500 


5,400 
6,400 
7,600 
8,700 


20,500 
23,000 
26,000 


10,000 
11,500 
13,000 


5,900 
6,800 
8,400 
9,700 


5,100 
5.900 
7,200 
8,400 


4,200 
4,800 
5,900 
6,900 


1,200 
1,500 
1,900 
2,400 

2,900 
3.40O 
4,200 
4,800 


11,000 
12,500 
14,500 
18,000 


9,700 
11,000 
12,500 
15,500 


7,900 

8,900 

10,000 

12,500 


5,600 
6,300 
7,100 
8,900 


21,500 
26,000 
30,500 
35,000 


19,000 
22,500 
26,500 
30,500 


15,500 
18,000 
21,500 
24,S00 


11,000 
13,000 
15,000 
17,500 


40,500 
46,500 
52,000 


35,000 
40,000 
45,000 


29,000 
33,000 
37,000 


20,500 
23,000 
26,000 
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TABLE  K- 190- 21 
POLYPROPYLENE  ROPE  SLINCS 


Nomlnol 
Weight. 

Per 
100  ft 

In 
Pounds 

Minimum 
Breaking 
Strength 

In 
Pounds 

RATED  CAPACITY  IN  POUNDS  (Sofefy  Foelor  =  6) 

ROPE 

EYE  AND  EYE  SLING 

ENDLESS  SLING 

DIA. 
METER 

Noffl|/ial 

In 
inches 

<           Be 

J- 1-           O  1- 

BASKET  HITCH 

2r         gs 

BASKET  HITCH 

Angle  of  Rope  to  Horizontol 
90  deg       60  deg      45  deg       30  deg 

Angle  of  Rope  to  Horizontal 
90  deg       60  deg      45  deg      30  deg 

Angle  of  Rope  to  Vertical 
0  deg        30  deg       45  deg        60  deg 

Angle  of  Rope  to  Vertical 
0  deg       30  deg       45  deg      60  deg 

1/2 
9/16 
5/8 
3/4 

4.7 

6.1 

7.5 

10.7 

3,990 
4,845 
5,890 
8,075 

650           350 

800           400 

1,000           500 

1,300           700 

1,300         1,200            950             650 
1,600         1.400         1,100             800 
2,000         1,700         1,400          1,000 
2,700         2,300         1,900          1,300 

1,200            600 
1,500           750 
1,800           900 
2,400        1,200 

2,400        2,100         1,700        1,200 
2,900        2,500         2,100        1,500 
3,500        3,100          2,500        1,800 
4,900        4,200         3,400        2,400 

13/16 

7/8 
1 
'11/16 

12,7 
15.0 
18.0 
20.4 

9,405 
10,925 
13,300 
15,200 

1,600           800 
1,800           900 
2,200        1,100 
2,500        1,300 

3,100         2,700         2,200          1,600 
3,600         3,200         2,600          1,800 
4,400         3i800         3,100         2,200 
5,100         4,400         3,600         2,500 

2,800        1,400 
3,300        1,600 
4,000        2,000 
4,600        2,300 

5,600        4,900         4,000        2.80O 
6.600        5,700         4,600        3.300 
8,.')0        6,900         5,600        4,000 
9,100        7,900         6,500        4,600 

11/8 
11/4 
1SA6 
11/2 

23.7 
27.0 
30.  S 
38.S 

17,385 
19,950 
22,325 
28,215 

2,900        1,500 
3,300       1,700 
3,700        1,900 
4,700       2,400 

S',800         5,000         4,100         2,900 
6,700         5,800         4,700         3,300 
7,400         6,400         5,300         3,700 
9,400         8.100         6,700         4,700 

5,200        2,600 
6,000        3,000 
6.700        3,400 
8,500        4,200 

10,500        9,000          7,400        5,200 
12,000      10,500         8,500        6,000 
13,500      11,500         9,500        6,700 
17,000      14,500       12,000        8,500 

lS/8 
13/4 
2 
2  1/8 

47.S 
57.0 
69.0 
80.0 

34,200 
40,850 
49,400 
57,950 

5,700       2,900 
6,flOO       3,400 
8,200       4,100 
9,700       4,800 

11,500         9,900         8,100         5,700 
13,500       12,000         9,600         6,800 
16,500       14,500       11,500         8,200 
19,500       16,500       13,500         9,700 

10,500        5,100 
12,500        6,100 
15,000        7,400 
17,500        8,700 

20,500      18,000       14,500      10,500 
24,500      21,000       17,500      12,500 
29,500      25,500       21.000      15,000 
35,000      30,100       24,500      17,500 

2  1/4 
2  1/2 
2  S/8 

92.0 
107.0 
120.0 

65,550 
76,000 
85,500 

11,000       5,500 
12,500       6,300 
14,500       7,100 

22,000       19,000       15,500       11,000 
25,500       22,000       18,000       12,500 
28,500       24,500       20,000        14,500 

19,500        9,900 
23,000      11,500 
25,500      13,000 

39,500      34,000       28,000      19,500 
45,500      39,500       32,500      23,000 
51,500      44,500       36,500      25,500 

See  Flfi.  4  &  5  for  Sling  DctcripUa 


(i)  The  symbol  ®  represents  a  con- 
tact surface  which  shall  have  a  diameter 
of  curvature  at  least  double  the  diameter 
of  the  rope  from  which  the  sling  is  made. 

(ii)  The  symbol  ®  represents  a  con- 
tact surface  which  shall  have  a  diameter 
of  curvature  at  least  8  times  the  diameter 
of  the  rope. 

(iii)  The  symbol  ©  represents  a  load 
in  a  choker  hitch  and  illustrates  the 
rotary  force  on  the  load  and/or  the  slip- 
page of  the  rope  in  contact  with  the  load. 
Diameter  of  curvature  of  the  load  sur- 
face shall  be  at  least  double  the  rope 
diameter. 

(5)  Splicing. — All  splices  shall  be 
made  in  accordance  with  the  fiber  rope 
sling  manufacturer's  recommendations. 

(i)  In  i^anila  rope,  eye  splices  shall 
contain  at  least  three  full  tucks,  and 
short  splices  shall  contain  at  least  six 
full  tucks,  three  on  each  side  of  the  splice 
center  line. 


(il)  In  synthetic  fiber  rope,  eye  splices 
shall  contain  at  least  four  full  tucks,  and 
short  splices  shall  contain  at  least  eight 
full  tucks,  four  on  each  side  of  the  splice 
center  line. 

(iii)  Strand  end  tails  shall  not  be 
trimmed  short  (flush  with  the  surface  of 
the  rope)  immediately  adjacent  to  the 
full  tucks.  The  precaution  applies  to  both 
eye  and  short  splices  and  all  types  of 
fiber  rope.  For  fiber  ropes  imder  one  inch 
in  diameter  the  tails  shall  project  at 
least  six  rope  diameters  beyond  the  last 
full  tuck.  For  fiber  ropes  one  Inch  in 
diameter  and  larger,  the  tail  shall  project 
at  least  6  inches  beyond  the  last  full 
tuck.  In  applications  where  the  project- 
ing tails  may  be  objectionable  the  tails 
shall  be  tapered  and  spliced  into  the  body 
of  the  rope  using  at  least  two  additional 
tucks  (which  will  require  a  tall  length 
of  approximately  six  rope  diameters  be- 
yond the  last  full  tuck.) 
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(iv)  Fiber  rope  slings  shall  have  a 
minimum  clear  length  of  rope  between 
eye  splices  equal  to  10  times  the  rope 
diameter. 

(V)  Knots  shall  not  be  used  in  lieu  of 
splices. 

(vi)  Clamps  not  designed  specifically 
for  fiber  ropes  shall  not  be  used. 

(vii)  For  all  eye  splices,  the  eye  shall 
be  sufficiently  large  to  provide  an  in- 
cluded angle  of  not  greater  than  60  de- 
grees at  the  splice  when  the  eye  is  placed 
over  the  load  or  support.  (See  Fig. 
N- 190-4) 

(6)  End  attachments. — (i)  End  at- 
tachments in  contact  with  the  rope  shall 
not  have  sharp  edges,  projections,  etc. 
tlmt  might  weaken  the  fiber  rope. 

(ii)  Appropriately  rated  thimbles  shall 
be  used. 

(h)  Synthetic  webbing  slings.  (1) 
Construction. — (i)  Only  synthetic  web- 
bing slings  that  are  manufactured  in 
accordance  with  the  provisions  of  this 
paragraph  shall  be  used. 

(ii)  Webbing. — Synthetic  webbing 
shall  be  of  uniform  thickness  and  width 
and  selvage  edges  shall  not  be  split  from 
the  webbing's  width. 

(iii)  Thread. — The  thread  used  in  the 
manufacture  of  sling  shall  be  of  the  same 
type  material  as  the  webbing. 

(iv)   Fittings. — Fittings  shall  be : 

(A)  Of  sufficient  strength  to  sustain 
twice  the  rated  capacity  without  perma- 
nent deformation ; 

(B)  Of  a  minimum  breaking  strength 
equal  to  that  of  the  sling;  and 

(C)  Free  of  all  sharp  edges  that  would 
in  any  way  damage  the  webbing. 

(V)  Attachment  of  end  fittings  to  web- 
bing and  formation  of  eyes.^^titching 
shall  be  the  only  method  used  to  attach 
end  fittings  to  webbing  and  to  form  eyes. 


PROPOSED   RULES 

Tlie  thread  shall  be  in  an  even  pattern 
and  contain  a  sufficient  number  of 
stitches  to  develop  the  full  breaking 
strength  of  the  sling. 

(vi)  Coatings. — Slings  may  be  coated 
with  elastomers  or  other  suitable  ma- 
terial that  will  impart  desirable  charac- 
teristics. 

(2)  Safety  factor. — Factor  of  safety  for 
synthetic  web  slings  shall  be  a  minimum 
of  five  ( 5 ) . 

(3)  Marking. — Each  sling  shall  be 
marked  or  coded  to  show : 

(i>  Name  or  trademark  of  manufac- 
turer; 

(ii)  Rated  capacities  for  the  type  of 
hitch;  and 

(iii)  Type  of  material. 

(4)  Environmental  corisiderations. — 
When  slings  made  from  synthetic  web- 
bing are  to  be  used  the  following  precau- 
tions shall  be  taken : 

(A)  Nylon  slings  shall  not  be  used 
where  acid  conditions  exist. 

•  B)  Polyester  and  polypropylene  slings 
shall  not  be  used  where  caustic  condi- 
tions exist.  • 

(C)  Polyester  and  nylon  slings  shall 
not  be  used  at  temperatures  in  excess  of 
180°  P  nor  polypropylene  in  excess  of 
200°  F. 

(D)  Aluminum  fittings  shall  not  be 
used  where  caustic  conditions  exist. 

(5)  Repairs. — (i)  Synthetic  web  sling 
shall  be  repaired  by  a  sling  manufac- 
turer or  an  equivalent  entity. 

(ii)  All  repaired  slings  shaU  be  proof 
tested  and  certified  by  the  sling  manu- 
facturer or  an  equivalent  entity  prior  to 
their  return  to  service. 

(iii)  Temporary  repairs  to  either  the 
webbing  or  the  fittings  shall  not  be  per- 
mitted. 
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2.  Subparagraph  (2)  of  §  1910.179(j) 
would  be  amended  by  deleting  the  words 
"or  load  attachment"  from  subdivision 
liv)  and  by  revoking  subdivision  (v)  as 
this  material  is  the  subject  matter  of  the 
proposed  new  §  1910.190.  The  amended 
provisions  of  §  1910.179(j»  (2)  would  read 
as  follows: 

§  1910.179      Overhead  and  ganlry  francs. 

»  *  *  •  » 

(j)  Inspection.  *   *  * 

(2)  Frequent  iiispections.  *   *   * 

(iv)  Hoist  chains,  including  end  con- 
nections, for  excessive  wear,  twist,  dis- 
torted links  interfering  with  proper 
function,  or  stretch  beyond  manufac- 
turer's recommendations.  Visual  inspec- 
tion daily;  monthly  inspection  with 
signed  report. 

(V)    [Revoked] 
•  *  *  »  * 

§§1910.182,  1910.183,  1910.184      [Ko- 
designaled] 

3.  The  following  section  redesigna- 
tions  would  be  made  in  Subpart  N: 

Old  section  New  section 

number  number 

§  1910.182 S  1910.208 

§  1910.183 §  1910.209 

§  1910.184 §  1910.210 

(Sec.    6,    Pub.    L.    91-596,   84   Stat.    1593    (29 
U.S.C.  655)  ) 

Signed  at  Washington,  D.C.,  this  18th 
day  of  August  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-17909  Filed  8-29-73;8:45  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  Ixjoks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT 
OF  AGRICULTURE 

[Amendment  No.  7] 

PART  409 — ARIZONA-DESERT  VALLEY 
CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1967  and 
Succeeding  Crop  Years 

Arizona-Desert  Valley  Citrus 

Correction 

In  FR  Doc.  73-16949  appearing  at 
page  21994  of  the  issue  for  Wednesday, 
Augiist  15,  1973,  the  following  changes 
should  be  made  in  clause  23  of  §  409.25 : 

1.  In  the  thirty-fourth  line  of  para- 
graph (g),  the  word  "its"  should  read 
"it". 

2.  In  the  eighth  line  of  paragraph  (1) , 
the  word  "pensions"  should  read  "per- 
sons". 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  601) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  September  2-8, 
1973.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.901      Lemon  Regulation  601. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California,  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 


hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  has  eased  and  is 
expected  to  continue  to  ease,  reflecting 
decreased  order  business,  since  the  trade 
is  well  stocked,  and  next  week  will  be  a 
short  selling  week  due  to  Labor  Day. 
Average  f.o.b.  price  was  $7.76  per  carton 
the  week  ended  August  25,  1973,  com- 
pared to  $7.30  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  117 
cars  were  down  3  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticsJDle  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufScient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opporunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 


mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  August  28,  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sep- 
tember 2,  1973,  through  September  8, 
1973,  is  hereby  fixed  at  225,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated  August  29,  1973. 

Charles  R.  Brader, 
Acting   Deputy   Director.   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FR  Doc.73-18702  Piled  8-30-73;  11:29  am) 


PART  931 — FRESH   BARTLETT  PEARS 
GROWN   IN  OREGON  AND  WASHINGTON 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$18,105  by  the  Northwest  Fresh  Bartlett 
Pear  Marketing  Committee,  imder  Mar- 
keting Order  No.  931,  for  the  1973-74 
fiscal  period  and  fixes  a  rate  of  assess- 
ment of  $0.01  per  standard  western  pear 
box  of  Bartlett  pears. 

On  August  9,  1973,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  21499)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  fiscal  period  July  1, 
1973,  through  June  30,  1974,  pursuant  to 
the  marketing  agreement  and  Order  No. 
931  (7  CFR  Part  931)  regulating  the 
handling  of  fresh  Bartlett  pears  grown 
in  Oregon  and  Washington.  This  notice 
allowed  interested  persons  until  Au- 
gust 24,  1973  to  submit  written  data, 
views,  or  arguments  pertaining  to  these 
proposals.  None  were  submitted.  Tliis 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
get  forth  in  such  notice  which  were  sub- 
mitted by  the  Northwest  Fresh  Bartlett 
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Pear  Marketing  Committee  (established 
pursuant  to  said  marketing  agreement 
and  order) .  it  Is  hereby  found  and  deter- 
mined that: 

§  931.208      Expenses,  and  rate  of  assew- 
inenU 

(a)  Expenses. — Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Northwest  Fresh  Bartlett  Pear  Market- 
ing Committee  during  the  fiscal  period 
July  1.  1973.  through  June  30,  1974.  will 
amount  to  $18,105. 

(b)  Rate  of  assessment. — The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  S  931.41. 
is  fixed  at  $0.01  per  standard  western 
pear  box  of  pears,  or  an  equivalent  quan- 
tity of  pears  in  other  containers  or  in 
bulk. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  xmtil  30  days  after 
publication  in  the  Federal  Rkgistkh  (5 
U.S.C.  553)  in  that:  (1)  Shipments  of 
the  current  crop  of  Bartlett  pears  grown 
in  Oregon  and  Washington  are  now  being 
made:  (2)  the  relevant  provisions  of  said 
marketing  agreement  and  tills  part  re- 
quire that  the  rate  of  assessment  herein 
fixed  shall  be  applicable  to  all  assessable 
pears  handled  during  the  aforesaid  pe- 
riod; and  (3)  such  period  began  on 
July  1,  1973.  and  said  rate  of  assessment 
will  automatically  apply  to  all  such  pears 
beginning  with  such  date. 

(Sees.    1-19.    48    Stat.    31.    aa    amended    (7 
U.S.C.  601-674) ) 

Dated:  August  27.  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.73-18560  Filed  8-30-73;8:45  am] 
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CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS.  TOXINS, 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART  102— LICENSES  AND  PERMITS  FOR 
BIOLOGICAL   PRODUCTS 

PART   105 — SUSPENSION  OF  BIOLOGICS 
LICENSES  OR  PERMITS 

Miscellaneous  Amendments 

Pursuant  to  the  authority  contained 
in  the  Virus-Serum-Toxin  Act  of 
March  4,  1913  (21  U.6.C.  151-158),  Sub- 
chapter E,  Chapter  I  of  Title  9  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  a  new  Part  105  and  redesig- 
nating §  102.51  as  §  105.1,  section  102.5 
(d)  i4)  as  5  105.2,  §  102.52  as  §  105.3,  and 
§  102.5(d)(2)  as  S  105.4  as  follows: 

§  102..=;      [.\mended] 

1.  Subparagraphs  (2)  and  (4)  of 
5  102.5(d)   are  reserved. 

§§  102.51  and  102.32      [Deleted] 

2.  Sections  102.51  and  102.52  to  be 
deleted. 

3.  Part  105  to  read: 


tamin  ited 
logica 
(b) 
public 
quires 
ing, 
ment 
licens^, 
forth 
pendihg 


the 

§10 

If 
a  prdduct 


by  w 
inary 


Suspension  or  revocation. 


.  in  establishment  license,  product 

special  license  or  permit  issued 

the  Virus-Serum-Toxin  Act  may 

suspended  or  revolted  after 

^    for  hearing  has  been  ac- 

the  licensee  or  permittee  as  pro- 
Part  123  of  this  subchapter  If 
is  satisfied  that  the  license 
is' being  used  to  facilitate  or 
lie  preparation,  sale,  barter,  ex- 
shipment,  or  importation  con- 
to    said    Act    of    any    worthless, 
dangerous,    or    harmful 
product.   Such   use   may   be 
to  exist  if: 

The  construction  of  the  establlsh- 
n  which  the  biological  product  Is 
d  Is  defective,  or  the  establish- 
not  conducted  as  required  by  the 
in  Parts  101  through  117  of 
subchapter; 
rhe  methods  of  preparation  of  the 
:t  are  faulty,  or  the  product  con- 
mpurities  or  lacks  potency; 
The  product  is  so  labeled  or  ad- 
as  to  mislead  or  deceive  the 
in  any  particular; 
The  licensee  or  permittee  "has  vlo- 
)r  failed  to  comply  with  any  pro- 
...  of  the  Virus-Serum-Toxin  Act  or 
regulations  in  Parts  101  through  117 
subchapter; 

The  license  or  permit  Is  otherwise 
faciUtate  or  effect  the  prepara- 
I,  barter,  exchange,  shipment,  or 
ation.     contrary     to    the    Virus- 
-Toxin  Act,  of  any  worthless,  con- 
dangerous,  or  harmful  blo- 
product. 

In  case  of  willfulness  or  where  the 

health,  interest,  or  safety  so  re- 

the  Secretary  may,  without  hear- 

ijiformally  suspend  such  establish- 

license,    product   license,    special 

or  permit  upon  the  grounds  set 

in  paragraph   (a)    of  this  section 

determination  of   formal  pro- 


(a» 
license 
under 

be  fonhally 
opport  anity 
corded 
vided 
the 

or  permit 
effect 
changi 
trary 

contaiiunated, 
biologijcal 
found 

(1) 
ment 
prepared 
ment  is 
regulajtlons 
this 

(2) 
product 
tains 

(3) 
vertis^d 
purchfiser 

(4) 
lated 
vision 
the 
of  thi; 

(5) 
used 
tion 
impor , 


1o 
sale. 


ceediigs  imder  Part   123   of   this  sub- 
chapter for  suspension  or  revocation  of 
license  or  permit. 


2      Notifiralion  of  infrartions. 


iin  infraction  of  a  requirement  of 
license  or  special  license  is 
brought  to  the  attention  of  the  licensee 
itten  notification  thereof  by  Veter- 
Services,  a  subsequent  violation  of 
similar  nature  occurring  with  the  same 
biological  product  within  6 
months  of  the  said  written  notification 
be  primafacle  evidence  of  willful 
violation  and  the  license  for  the  product 
shall  be  subject  to  suspension  or  revoca- 
tion mder  the  provisions  of  S  105.1(b). 


§  105.3  Notice*  re  worthIe««,  conUm- 
inated,  dangerous,  or  harmful  biolog- 
ical products. 

(a)  If  at  any  time  It  appears  that  the 
preparation,  sale,  barter,  exchange,  ship- 
ment, or  importation,  as  provided  in  the 
Virus-Serum-Toxln  Act,  of  any  biologi- 
cal product  by  any  person  holding  a  li- 
cense or  permit  may  be  dangerous  in  the 
treatment  of  domestic  animals,  the  Sec- 
retary may  without  hearing  notify  the 
licensee  or  permittee,  and  pending  de- 
termination of  formal  proceedings  in- 
stituted imder  Part  123  of  tliis  subchapter 
for  suspension  or  revocation  of  the  li- 
cense or  permit  insofar  as  it  authorizes 
the  manufacture  or  importation  of  the 
particular  product,  no  person  so  notified 
shall  thereafter  so  prepare,  sell,  barter, 
exchange,  ship,  deliver  for  shipment,  or 
import  such  product. 

(b)  If  a  serial  of  biological  product  is 
found  to  be  unsatisfactory  according  to 
applicable  Standard  Requirements,  the 
Deputy  Administrator  may  notify  the  li- 
censee to  stop  distribution  and  sale  of 
the  serial. 

§  105.4      Termination  of  licenses  for  in- 
activity. 

If  a  licensed  biological  product  has 
not  been  prepared  by  the  licensee  for  a 
period  of  5  years,  the  Deputy  Adminis- 
trator may  require  that  the  licensee 
show  intent  to  resume  production  within 
6  months  or  the  product  license  or  spe- 
cial license  whichever  is  applicable  be 
terminated. 

These  amendments  are  merely  edi- 
torial and  make  no  substantive  change  in 
the  regulations.  Accordingly,  under  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
concerning  the  amendments  are  imprac- 
ticable and  imnecessary,  and  good  cause 
is  found  for  making  the  amendments 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

The  foregoing  amendments  shall  be- 
come effective  upon  issuance. 

Done  at  Washington,  D.C.,  this  28th 
day  of  August  1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
(F.R.  Doc.73-18515  Piled  8-3()-73;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL  RESERVE  SYSTEM 

[Reg.  Ql 

PART  217— INTEREST  ON   DEPOSITS 

Payment  of  Time  Deposits  Before  Maturrty 

On  July  24,  1973,  the  Board  of  Gover- 
nors invited  public  comments  to  be  sub- 
mitted by  August  13,  1973,  on  a  proposed 
amendment  to  its  Regulation  Q  that 
would  treat,  as  a  payment  of  a  time  de- 
posit before  maturity,  any  amendment 
to  the  time  deposit  contract  that  results 
in  either  an  Increase  in  Interest  rate  or 
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a  change  in  the  maturity  of  the  deposit 
(38  FR  20108.).  Such  treatment  would 
mean  that  the  penalty  for  early  with- 
drawals, provided  in  §  217.4(d)  of  Regu- 
lation Q,  would  apply  at  the  time  of  any 
such  amendment  to  the  contract. 

After  consideration  of  all  comments  re- 
ceived, the  Board  has  decided  to  adopt  the 
proposal.  At  the  same  time,  the  Board 
decided  to  revoke  its  interpretations  of 
Regulation  Q  published  at  12  CFR 
217.102,  217.122,  and  217.123. 

Effective  September  10.  1973,  §  217.- 
4(d)  of  its  Regulation  Q  (12  CFR  Part 
217)  is  amended  by  adding  a  new  sen- 
tence at  the  end  thereof  to  read  as 
follows: 

§  217.4      Payment  of  time  deposits  before 
maturity. 

•  •  •  •  * 

(d)    Penalty   for   early   withdrawals. 

•  *   • 

Any  amendment  of  a  time  deposit  con- 
tract that  results  in  an  increase  in  the 
rate  of  interest  paid  or  in  a  change  in 
the  maturity  of  the  deposit  constitutes 
a  payment  of  the  time  deposit  before 
maturity. 

•  •  •  •  • 

The  effective  date  was  deferred  for 
less  than  the  30-day  period  referred  to  In 
Title  5,  United  States  Code,  section 
553(d),  because  the  Board  found  the 
general  credit  situation  and  the  public 
Interest  comi>elled  it  to  make  the  action 
effective  no  later  than  the  date  adopted. 
See  §  262.2(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.2(e) ). 

By  order  of  the  Board  of  Governors, 
August  23,  1973. 

[SEAL]       Thsodosk  E.  Allison^, 

Assistant  Secretary 
of  the  Board. 

(FR  DOC.7S-18487  Filed  8-90-73:8:45  am] 


[Reg.  Z] 

PART  226— TRUTH  IN   LENDING 

Add-on  and  Discount  Finance  Charges  as 
Prepaid  Finance  Charges 

This  interpretation  intends  to  make 
that  the  tsrplcal  "add-on"  or  "discount" 
charge  or  other  precomputed  finance 
charge  on  an  instalment  contract  or  other 
obligation  need  not  be  labeled  a  "pre- 
paid" finance  charge. 

Part  226  of  Title  12  is  amended  by  add- 
ing the  following  section. 

§  226.819      Prepaid  finance  charges;  add- 
ons and  discounts. 

(a)  Section  226.8(c)(6).  226.8(d)(2) 
and  226.8(e)(1)  require  that  certain  fi- 
nance charges  be  disclosed  as  "prepaid 
finance  charges."  They  also  require  that 
such  prepaid  finance  charges  be  excluded 
or  deducted  from  the  credit  extended  in 
arriving  at  the  "amount  financed."  The 
question  arises  whether  add-on,  dis- 
count or  other  precomputed  finance 
charges  which  are  reflected  in  the  face 
amount  of  the  debt  instrument  as  part  of 
the  customer's  obligation,  but  which  are 


excluded  from  the  "amount  financed," 
must  be  labeled  as  "prepaid"  finance 
charges. 

(b)  The  concept  of  prepaid  finance 
charges  was  adopted  to  insure  that  the 
"amount  financed"  reflected  only  that 
credit  of  which  the  customer  had  the 
actual  use.  Precomputed  finance  charges 
which  are  included  in  the  face  amount  of 
the  obligation  are  not  the  type  contem- 
plated by  the  "prepaid"  finance  charge 
disclosure  concept.  Although  such  pre- 
computed finance  charges  are  not  to  be 
included  in  the  "amount  financed,"  they 
need  not  be  regarded  as  finance  charges 
"paid  separately"  or  "withheld  by  the 
creditor  from  the  proceeds  of  the  credit 
extended"  within  the  meaning  of  §  226.8 
(e)  to  require  labeling  "prepaid"  under 
§S  226.8(c)  (6)  and  226.8(d)  (2) .  They  are 
"finance  charges",  of  course,  to  be  dis- 
closed under  §§  226.8(c)  (8)  and  226.8(d) 
(3). 

(Interprets  and  applies  15  U.S.C.  1638  and 
15  U.S.C.  1639) . 

By  order  of  the  Board  of  Governors, 
August  23,  1973. 

[ssALl  Theodore  Allison, 

Assistant  Secretary 
of  the  Board. 

[FB  Doc.73-18488  FUed  a-30-73;8;46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  73-WE-9-AD, 
Amdt.  39-1707] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Rockwell  International  Model  NA-265 
Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in- 
spection of  the  wings  for  cracks  and  re- 
pair, if  necessary,  on  Rockwell  Interna- 
tional Model  NA-265  Series  airplanes 
was  published  in  38  FR  17248. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  follow- 
ing new  airworthiness  directive: 

Rockwell  Iwternational.  AppUes  to  Sabre- 
llner  Model  NA-265  Series  airplanes  cer- 
tificated In  all  categories. 

Compliance  required  as  Indicated  after  the 
effective  date  of  this  A.D. 

To  detect  possible  cracks,  corrosion,  or 
breaks  In  the  surface  finish  in  the  wing  spars 
and  related  areas,  accomplish  the  following: 

(a)  On  or  before  Jxine  18,  1974,  unless 
previously  accomplished  within  one  year,  and 
at  Intervals  not  to  exceed  two  years  there- 
after. Inspect  the  upper  and  lower  flanges 
of  the  front  and  rear  spars  In  the  area  of  the 
wing  center  section,  and  the  lugs  on  the  reskr 
spar  and  wing  trailing  edge  panel  rib,  per  tba 
Instructions  of  Rockwell  International,  Inc., 


Sabrellner  Division  Service  Bulletin  No.  73- 
11,  dated  June  18,  1973,  or  later  PAA-ap- 
proved  revisions,  or  an  equivalent  Inspection 
approved  by  the  Chief.  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(b)  Prior  to  further  flight.  If  cracks,  cor- 
rosion, or  breaks  In  the  surface  finish  are 
found  in  the  front  or  rear  spars  in  the  area 
of  the  wing  center  section,  replace  with  like 
serviceable  parts,  or  repair  in  a  manner  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division,  PAA  Western  Region. 

(c)  Prior  to  further  flight,  if  cracks  are 
found  In  the  lugs  on  the  rear  spar  and  wing 
trailing  edge  rib,  replace  with  like  serviceable 
parts,  or  repair  in  a  manner  approved  by  the 
Chief,  Aircraft  'Engineering  Division,  PAA 
Western  Region. 

(d)  Airplanes  may  be  operated  in  accord- 
ance with  PAR  21.197  to  a  base  where  main- 
tenance is  to  be  p>erformed. 

This  amendment  becomes  effective  Oc- 
tober 8, 1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  use.  1354ra).  1421.  and  1423); 
(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421.  and  1423); 
(49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  August  23, 
1973. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

[FR  Doc.73-18501  Piled  8-30-73:8:45  am] 


[Airspace  Docket  No.  73-A1.-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Colored  Federal  Airways,  Re- 
designation  of  Control  Zone,  Transition 
Area,  and  Designation  of  Reporting 
Point 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redesignate  the  Nenana, 
Alaska,  control  zone  and  transition  area 
and  redescrlbe  colored  Federal  Airways 
and  reporting  points. 

This  action  is  based  op  the  conversion 
of  the  Nenana  low  frequency  range  to  a 
nondirectional  radio  beacon  and  the  need 
to  eliminate  the  duplication  of  navaid  lo- 
cation names  at  Nenana,  Alaska,  in  com- 
pliance with  current  criteria.  The 
VORTAC  will  retain  the  name  "Nenana 
VORTAC"  with  the  identification  "ENN." 
The  nondirectional  radio  beacon  is  re- 
named "JULIUS"  with  a  new  identifier 
"JUS." 

On  March  1,  1971,  the  Federal  Avia- 
tion Administration  issued  a  Notice  im- 
der Aeronautical  Study  No.  71-AL-18NR. 
proposing  to  convert  all  four- course  radio 
ranges  in  Alaska  to  nondirectional  radio 
beacons.  No  objections  were  received. 

Therefore,  the  Nenana  low  frequency 
range  will  be  permanently  converted  to 
a  nondirectional  radio  beacon  with  a  new 
name  and  identifier  effective  October  11, 
1973. 

Since  these  amendments  change  only 
the  type  and  name  of  the  navigational 
aid  on  which  the  airspace  is  described 
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and  make  no  change  to  the  current  air- 
space configuration,  notice  and  public 
procediu-e  hereon  are  unnecessary.  How- 
ever, in  order  to  allow  sufficient  time  to 
make  appropriate  editorial  changes  to 
aeronautical  charts,  these  amendments 
will  become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Octo- 
ber 11   1973,  as  hereinafter  set  forth. 

1.  Section  71.107  (38  F.R.  306)  in  R^ 
27  •  •  •  "Nenana,  Alaska,  RR:"  is  de- 
leted and  •   •   '  "Julius,  Alaska,  RBN;" 

•  •    •  is  siabstituted  therefor. 

In  R-39 Nenana,  AK.,  RR;'* 

•  •  •  is  deleted  and  •  '  *  "Julius,  Alaska. 
RBN;"  •  *   •  is  substituted  therefor. 

2.  Section  71.171  (38  FR  351)  Nenana, 
Alaska,  control  zone  is  amended  to  read : 

Nenana,  Alaska 

Within  a  5-mUe  radius  of  the  Nenana  air- 
port (latitude  64'32'56"  N,  longitude  149'- 
04'24"  W);  and  within  4  miles  each  side  of 
the  132'  bearing  from  the  Julius  RBN  extend- 
ing from  the  5-mlle  radius  zone  to  8.5  miles 
southeast  of  the  RBN.  This  control  zone  Is 
effective  during  the  specific  days  and  times 
established  In  advance  by  Notice  to  Airmen. 
The  effective  times  will  thereafter  be  con- 
tinuously published  In  the  Plight  Informa- 
tion Publication  Supplement  Alaska. 

3.  Section  71.181  (38  FR  435)  Nenana. 

Alaska,  transition  area  is  amended  to 

read: 

Nenana,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Nenana  airport  (latitude  64 •32 '56"  N, 
longitude  149°04'24"  W);  and  within  4  mUes 
each  side  of  the  132*  bearing  from  the  Julius 
RBN  extending  from  the  5-mlle  radius  area 
to  10.5  miles  southeast  of  the  RBN. 

4.  Section  71.211  (38  FR  618)  low  alti- 
tude reporting  points,  delete  "Nenana, 
Alaska,  RR"  and  add  "Julius,  Alaska. 
RBN." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act.  (49  UJ3.C.  1655(c))) 

Issued  in  Anchorage,  Alaska,  on  Au- 
gust 23, 1973. 

Thomas  J.  Creswell, 

Uirecfor, 
Alaskan  Region. 


RU 


Interested  persons  were  given  30  days 
to  submi  t  written  commaits,  suggestions 
or    obje(!tions    regarding    the   proposed 


amendm  ent 


No  ob  ections 
the     proposed 
adopted 
below. 

This 
G.m.t., 


a  mendment  shall  be  effective  0901 
lovember  8,  1973. 


the 


That 
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have  been  received  and 

^ amendment    is    hereby 

without  change  and  is  set  forth 


(Sec.  307(a),  Federal  AvlaUon  Act  of  1958, 
(49  U.S.C.  1348(a)):  sec.  6(c),  Department 
of  Transportation  Act,  (49  U.S.C.  1655(c))) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 17.  1973. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc  73-18505  Piled  8-30-73; 8: 45  am] 


(Sec.  30Tl(a).  Pederal  Aviation  Act  of  1958, 
(49  U.S.d.  1348);  sec.  6(c).  Department  oT 
Transpor  ;ation  Act,  (49  U.S.C.  1655(c))) 

Issued    in  Kansas  City,  Mo.,  on  Au- 
gust 16.  1973. 

John  M.  Cyrocki, 

Director, 
Central  Region. 

In  §  11.181  (37  FR  2143).  the  follow- 
ing trar  sition  area  is  amended  to  read: 

SCOTTSBLtTTF,  NEBR. 

( irspace  extending  upward  from  700 

the  surface  within  a  9'/2-mlle  ra- 

Scottsbluff  County  Airport  (latl- 

•t2'30"  N.,  longitude  103°35'40"  W.); 

5  mUes  south  and  9.5  mUes  north 

Scottsblufl  VORTAC  079'  radial;  ex- 

from   the   9 'A -mile   radius   area   to 

east  of  the  VORTAC.  within  4.5  miles 

It  and  9V2  miles  northeast  of  the  US 

southeast  course  extending  from  the 

radius  area  to  13  miles  southeast  of 

marker;  and  that  airspace  extend- 

f rom  1 .200  feet  above  the  surface 

21 -mile  radius  of  the  Scottsbluff 


(PR  D3C.73-18504  Piled  8-30-73;8:45  am] 


(i  irspace  Docket  No.  72-WA-13I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TRokED  AIRSPACE,  AND  REPORTING 
POir^TS 

Desi  gnation  of  Terminal  Control  Area; 
Correction 
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|FR  Doc.73-18503  FUed  8-30-73:8:45  am)  termiral 


1  Airspace  Docket  No.  72-CE-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  28190  of  the  Federal  Register 
dated  December  21,  1972.  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  !  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Scottsbluff, 
Nebraska. 


poned 
the 

Sinc^ 
be 

medi 
thereoji 
exists 
tive 

In 
Doc.  7B 
effect!  ve 


The 
tember 
G.m.t 
therefbr 


;,Iay  24.  1973.  FR  Doc.  73-10331 
published  in  the  Federal  Register 
13635).  designating  the  Dallas- 
W(irth.  Tex..  Group  I  terminal  con- 
(TCA)  effective  September  30. 
<joincidental  with  the  opening  of 
Dallas-Ft.  Worth  Airport, 
official  opening  of  the  Dallas-Ft. 
Airport  has  been  delayed  until 
.m.t.,  October  28,  1973.  Accord- 
the  effective  date  of  the  related 
control  area  should  be  post- 
to  coincide  with  the  opening  of 
ne^  airport. 

it  is  desirable  that  the  public 

ma<le  aware  of  this  postponement  im- 

ly,  notice  and  public  procedure 

are  impracticable  and  good  cause 

[or  making  this  amendment  effec- 

in  imediately. 

consideration  of  the  foregoing,  FR 
1-10331  t38  FR  13635)  is  amended, 
on  August   31,    1973,   as   here 
hereii^af ter  set  forth. 

effective  date  "0901  G.m.t.  Sep- 

30.  1973"  is  deleted  and  "0601 

October  28,  1973"  is  substituted 


(Airspace  Docket  No.  73-WA-341 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  designate  the  Cod  VHF  Re- 
porting Point  and  the  Haddock  VHF  Re- 
porting Point. 

The  Cod  LF  Reporting  Point  Is  desig- 
nated at  the  INT  of  the  Nantucket, 
Mass.,  RBN  089'  bearing  and  the  W 
boundary  of  the  New  York  Oceanic  Con- 
trol Area.  The  Haddock  LF  Reporting 
Point  is  designated  at  the  INT  of  a 
rhumb  line  from  Nantucket,  Mass.,  RBN 
to  Kindley  AFB,  Bermuda  RBN  and  the 
W  boundary  of  the  New  York  Oceanic 
Control  Area.  Designation  of  VHF  re- 
porting points  at  these  same  locations  is 
required  to  ensure  that  VHF-equlpped 
aircraft  report  when  passing  over  Cod 
and  Haddock.  Such  action  is  taken 
herein. 

Since  designation  of  reporting  points 
Is  a  minor  matter  upon  which  the  public 
would  not  have  particular  reason  to 
comment,  notice  and  public  procedure 
thereon  are  unnecessary.  However,  In 
order  to  allow  sufficient  time  for  these 
additions  to  be  reflected  on  appropriate 
aeronautical  charts,  good  cause  exists 
for  making  the  amendment  effective 
more  than  30  days  after  publication  In 
the  Federal  Register. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  0901  G.m.t., 
November   8.    1973,   as   hereinafter   set 

forth. 

Section  71.209  (38  FR  616)  is  amended 
by  adding  the  following: 

1.  Cod  INT:  INT  Nantucket,  Mass., 
089°  radial  and  the  W  boundary  of  New 
York  Oceanic  Control  Area. 

2.  Haddock    INT:     INT    Nantucket, 

Mass..  157°  radial  and  the  W  boundary  of 

New  York  Oceanic  Control  Area. 

(Sec.  307(a) ,  Pederal  Aviation  Act  of  1958  (49 
use.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 21,  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc  73-18602  FUed  8-30-73;8:45  am] 


FEDERAL  REGISTEJ     VOL     38,    NO.    169— FRIDAY,   AUGUST  31,    1973 


RULES  AND  REGULATIONS 


2351: 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES,  NATURAL 
GAS  ACT 

[Docket  No.  R^72;  Order  No.  489) 

PART  3— ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS;  ETHI- 
CAL STANDARDS 

SUBCHAPTER  G— APPROVED  FORMS,  NATURAL 
GAS  ACT 

PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Reports  of  Gas  Supply  and  Requirements 

August  24,  1973. 

By  notice  issued  February  12, 1973,  and 
published  in  the  Federal  Register  on 
February  22,  1973  (38  PR  4779),  in 
Docket  No.  R-472  pursuant  to  section 
553  of  Title  5  of  the  U.S.  Code  and  sec- 
tion 16  of  the  Natural  Gas  Act  (52  Stat. 
830  (15  UJS.C.  717o))  the  Commission 
proposes  to  add  a  new  {  260.12  to  Part 
260,  Statements  and  Reports  (Sched- 
ules), Subchapter  G — Approved  Forms, 
Natural  Gas  Act,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations,  to  re- 
quire the  filing,  by  natural  gas  pipeline 
companies  making  sales  in  Interstate 
commerce  of  natural  gas  for  resale,  of 
reports  of  supply  and  requirements  on  a 
new  schedule  prescribed  herein  and 
designated  as  FPC  Form  No.  16. 

Nineteen  responses  to  the  notice  of 
proposed  rulemaking  have  been  re- 
ceived.' 

During  the  sxunmer  of  1971  and  the 
spring  and  summer  of  1972,  our  Staff 
held  a  series  of  Informal  conferences 
with  representatives  of  most  of  the  ma- 
jor pipeline  companies  making  sales  in 
Interstate  commerce  of  natiu-al  gas  for 
resale  to  review  their  capability  to  serve 
anticipated  requirements  and  to  discuss 
any  Identifiable  problem  areas  that 
might  affect  an  individual  company's 
ability  to  meet  requirements.  The  data 
on  supply  and  requirements  presented  by 
the  pipeline  companies  were  required  by 
the  Commission  and  Staff  In  evaluating 
supply  problems  and  In  anticipating  the 
location  and  extent  of  deficiencies  dur- 
ing the  1972-73  heating  season. 


>  Independent  Natural  Oas  Association  of 
America;  United  Gas  Pipe  Line  Company; 
Natural  Gas  Pipeline  Company  of  America; 
Traxiscontinental  Oas  Pipe  Line  Corporation; 
Northern  Natural  Oas  Company;  Panhandle 
Eastern  Pipe  Line  Company  and  Trunk!  Ine 
Oas  Company;  El  Paso  Natural  Gas  Company; 
Montana-Dakota  UtUltles  Co.;  Texas  Oas 
Transmission  Corporation;  Orange  and  Rock- 
land Utilities,  Inc.;  Tennessee  Gas  Pipeline 
Company,  a  division  of  Tenneco,  Inc.;  Equi- 
table Gas  Company;  Columbia  Oas  Trans- 
mission Corporation;  Union  Ught,  Heat  and 
Power  Company  and  Lawrenceburg  Gas 
Transmisaloa  Corporation;  Cascade  Natural 
Gas  Corporation;  Colorado  Interstate  Gas 
Company,  a  division  of  Colorado  Interstate 
Corporation;  Northern  Illinois  Oas  Company; 
Southern  California  Edison  Company;  and 
General  Motors  Corporation,  and  Joiins- 
UanvUle  Corporation. 


This  proceeding  was  instituted  be- 
cause the  likelihood  of  supply  shortages 
continuing  into  the  future  is  apparent; 
therefore.  It  is  necessary  that  the  Com- 
mission be  periodically  informed  of  the 
actual  and  anticipated  supply  and  re- 
quirements status  of  natural  gas  pipeline 
companies  making  sales  In  interstate 
commerce  of  natural  gas  for  resale.  Ac- 
cordingly, in  order  to  have  available  such 
data,  on  a  systematic  basis,  a  new  gas 
supply  and  requirements  report.  Form 
No.  16  (Attachment  A  and  Schedules  I 
through  rV),  to  be  filed  by  all  natural 
gas  pipeline  companies  making  such 
sales,  is  herein  prescribed. 

The  prescribed  report  will  be  filed  twice 
each  year:  April  30  and  September  30. 
The  April  30  filing  will  present  actual 
supply  and  requirements  data  on  a 
monthly  basis  for  the  past  year,  April 
through  March,  and  projected  data  for 
one  year,  April  through  March.  The 
September  30  filing  will  present  actual 
data  on  a  monthly  basis  for  the  past  year, 
September  through  August,  and  pro- 
jected data  for  one  year,  September 
through  August.  Thus  the  new  form  will 
make  data  on  supply  and  requirements 
available  to  the  Commission  prior  to  and 
at  the  end  of  each  heating  season. 

Several  respondents  suggest  that 
Schedule  lA,  peak  day  data  by  months, 
be  deleted.  These  respondents  indicate 
that  information  pertaining  to  gas  sup- 
ply is  maintained  generally  on  a  monthly 
rather  than  a  dally  basis,  and  that,  con- 
sequently, this  Information  Is  generally 
not  available  in  the  form  required  and 
that  requiring  the  companies  to  compile 
and  report  such  data  would  be  an  im- 
warranted  burden. 

Peak  day  data  is  vital  to  an  under- 
standing of  the  pipeline  companies'  sup- 
ply and  requirements  status.  The  data 
required  to  be  reported  in  Schedule  No. 
I  is  for  an  average  day,  and  require- 
ments on  peak  day  are  often  much  in 
excess  of  average  day  requirements.  Thus 
some  of  the  pipeline  companies  would 
show  curtailment  to  customers  on  peak 
day  but  not  on  an  average  day.  However, 
we  agree  with  the  suggestion  of  several 
respondents  that  adequate  information 
can  be  obtained  from  reported  supply 
and  requirements  on  the  annual  peak 
day.  Accordingly,  we  shall  combine 
Schedule  Nos.  I  and  LA  by  adding  a  col- 
umn titled  "Peak  Day"  to  Schedule  No. 
I,  and  this  peak  day  Is  defined  as  the 
coincidental  peak  day  of  maximum 
requirement. 

Several  respondents  expressed  con- 
cern that  requiring  actual  data  for 
April  through  March  to  be  filed  on 
April  15,  and  actual  data  for  September 
through  August  to  be  filed  on  Septem- 
ber 15,  will  allow  only  15  days  to  prepare 
and  file  the  March  and  August  data.  A 
supply  and  requirements  form  requir- 
ing substantially  the  same  data  as  that 
required  by  the  proposed  Form  No.  16  was 
mailed  to  37  of  the  jurisdictional  pipe- 
line companies  on  March  20,  1972,  to  be 
completed  on  a  voluntary  basis.  More 
than  half  of  the  companies  responding 
supplied  the  requested  data,  including 


the  March  figures,  on  or  before  April  15. 
Thirty-two  of  the  35  companies  respond- 
ing supplied  the  data  by  April  25.  Accord- 
ingly, the  filing  dates  shall  be  changed 
to  April  30  and  September  30,  thus  al- 
lowing the  companies  30  days  after  the 
end  of  the  last  month  of  the  reporting 
period  to  compile  and  file  the  data. 

Several  respondents  state  that  much 
of  the  information  to  be  reported  on 
Form  No.  16  is  already  being  reported  to 
the  Commission  through  other  reports. 
They  cite  as  examples  that  curtailment 
of  sales  are  now  reported  in  Form  No. 
17;  storage  injections  and  withdrawals 
are  reported  semimonthly  for  the  period 
December  1  through  March  31  and 
monthly  for  the  period  April  1  through 
March  30  in  Form  No.  8,  peak  data  are 
reix)rted  in  Form  No.  2  and  sales  data 
are  reported  in  Form  No.  11. 

In  our  view  the  proposed  Form  No.  16 
gives  a  comprehensive  picture  of  a  pipe- 
line company's  supply  and  requirements, 
i.e.,  actual  data  for  the  year  past  and 
projected  data  for  one  year.  Form  No. 
17  is  a  monthly  statement  of  volumes 
curtailed  and  is  filed  only  by  companies 
in  a  curtailment  status  and  only  on  an 
actual  basis.  Hence  no  data  pertaining 
to  future  supply  and  requirements  are 
available  from  these  sources.  Form  No.  2 
provides  peak  day  and  3-day  peak  totals; 
however,  the  detailed  breakdown  on  sup- 
ply and  requirements  to  be  reported  in 
the  proposed  Form  No.  16  is  not  avail- 
able to  the  Commission  from  this  source. 
Although  some  of  the  raw  data  from 
which  other  Commission  forms  are  now 
prepared  by  the  pipeline  companies  will 
be  used  to  prepare  the  proposed  Form 
No.  16,  the  data  to  be  reported  In  Form 
No.  16  differ,  we  believe,  in  form  and 
content  from  that  of  the  other  forms 
cited  by  the  respondents.  Form  No.  16 
provides  a  uniform  and  convenient  for- 
mat to  analyze  this  essential  information. 

Some  respondents  suggest  that  only 
companies  in  curtailment  should  file  the 
proposed  form.  Others  suggest  that  com- 
panies selling  less  than  some  stated  vol- 
ume of  gas  be  excluded  from  reporting, 
while  still  others  suggest  an  end-use  cri- 
terion be  used  for  reporting  requirements. 
One  respondent  questioned  the  use  of  the 
terms  "Firm  Demand"  and  "Interruptl- 
ble  Market"  on  Schedule  I  and  suggests 
that  the  terms  "firm"  and  "Interruptlble" 
be  defined.  Another  respondent  asks  for 
clarificaUon  of  the  "Pull  Requirements" 
and  "Partial  Requirements'*  headings  on 
Schedule  m,  and  one  respondent  requests 
clarification  of  the  term  "Curtailment 
of  Pipeline  to  Pipeline  Sales  '  appearing 
on  Schedule  I.  One  respondent  urges  that 
the  proposed  Form  No.  16  be  revised  to 
require  five-year  supply  and  require- 
ments projections  rather  than  one-year 
projections,  and  another  suggests  that 
Form  No.  16  contain  a  glossary  of  terms 
and  instructicHis. 

A  comprehensive  picture  of  the  status 
of  supply  and  requirements  for  all  ju- 
risdictional pipeline  companies  making 
sales  in  interstate  commerce  of  natural 
gas  for  resale  Is  needed,  since  the  supply 
position   of   a   pipeline   c<Mnpany    may 
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change  markedly  over  the  reporting  pe- 
riod designated.  However,  we  wiU  con- 
sider a  request  by  any  company  for  waiver 
of  our  requirement  to  file  Form  No.  16 
and  wiU  grant  such  request  when  good 
cause  has  been  shown.  Requiring  filing 
of  requirements  by  end  use  goes  beyond 
the  subject  of  the  instant  proceeding; 
end  use  policy  is  the  subject  of  pending 
rulemaking  proceedings  in  Docket  Nos. 
R^^67  and  R-468. 

The  definition  of  terms  such  as  "firm" 
and  "interruptible"  is  the  subject  of  the 
pending  rulemaking  proceeding  in  Docket 
No.   R-474.   The   terms   "Full   Require- 
ments" and  "Partial  Requirements"  re- 
fer to  classes  of  customers  for  which  the 
reporting  pipeline  is  the  sole  supplier  or 
partial  supplier,  respectively.  The  term 
"Ciu-tailment    of    Pipeline    to    Pipeline 
Sales '  means  curtailment  of  supply  by 
the  reporting  pipeline  company  to  cus- 
tomers that  are  jurisdictional  interstate 
pipeline  companies.  With  respect  to  the 
suggestion  for  a  glossary  of  terms  and  In- 
structions, few  requests  for  clarification 
of  terms  by  responding  companies  were 
made;    and,   as   stated   above,   substan- 
tially the  same  form  was  completed  by  a 
representative    group    of    jurisdictional 
pipeline  companies  on  a  voluntary  basis. 
Because  of  the  present  volatile  gas  sup- 
ply situation,  we  do  not  believe  that  the 
data  resulting  from  the  suggestion  that 
five-year  forecasts  be  made  a  reporting 
requirement  would  be  meaningful. 

As  suggested  by  some  of  the  respond- 
ents, minor  editorial  changes  have  been 
incorporated  in  the  form. 

Section  3.170  of  the  general  rules  will 
be  amended  to  include  Form  No.  16. 
The  Commission  finds. 
<  1 )  The  notice  and  opportunity  to  par- 
ticipate in  this  proceeding  through  the 
submission  in  writing  of  data,  views, 
comments,  and  suggestions  in  the  man- 
ner described  above  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments in  5  U.S.C.  553. 

(2)  The  amendment  and  schedule 
hereinafter  set  forth  are  necessary  and 
appropriate  in  carrying  out  the  provi- 
sions of  the  Natural  Gas  Act. 

(3)  The  amendment  adopted  herein 
will  provide  the  Commission  periodically 
with  information  of  the  actual  and  an- 
ticipated supply  and  requirements  status 
of  natural  gas  pipeline  companies  mak- 
ing sales  in  interstate  commerce  of  nat- 
ural gas  for  resale  and  should  be  made 
effective  upon  issuance  of  this  order. 

The  Commlsssion,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act.  as  amended,  particularly  section  16 
thereof  <52  Stat.  830,  15  U.S.C.  717o). 
and  in  accordance  with  5  U.S.C.  553, 
orders : 

A.  Effective  upon  the  Issuance  of 
this  order.  Part  260.  Statements  and  Re- 
ports (Schedules),  in  Subchapter  G — 
Approved  Forms.  Natural  Gas  Act, 
Chapter  1,  Title  18  of  the  Code  of  Fed- 
eral Regiilations,  is  amended  by  adding 
a  new  i  260.12,  Report  of  Gas  Supply 
and  Requirements,  which  reads  as 
follows : 


RUt  :S  AND   REGULATIONS 


§  260.12 

8U 


(a)  Tte  form  of  Report  of  Gas  Sup- 
ply and  F  equlrements,  designated  herein 
as  FPC  Fi  )rm  No.  16,  is  prescribed. 

(b)  Each   natural  gas  pipeline  com- 
aking  sales  in  interstate  com- 

natural  gas  for  resale  shall  pre- 

file  with  the  Commission  an 

ind  three  copies  of  Report  of 

and    Requirements,    FPC 

16,  on  or  before  April  30  and 

30  of  each  year. 


Suf  ply 


pany  m 
merce  of 
pare  anc 
original 
Gas 

Form  No 
Septemb<  r 

B.  The 
Report  oi 
is  adopted 
tachmen . 


C. 

order, 
Title  18 
tions   is 
Form 
proved 


Effective  upon  the  issuance  of  this 

3,  Subchapter  A,  Chapter  I, 

5f  the  Code  of  Federal  Regula- 

amended   by   the  addition  of 

to    the    list    in    §  3.170— Ap- 

Ft)rms,  etc..  to  read  as  follows: 


Piirt 


Hi 


§3.170 
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forms. 
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have 
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Approved  forms,  etc. 

_  following  is  a  list  of  approved 
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published  in  Subchapter  G, 

and  260  of  this  chapter. 
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Form   No.    16,    Report   of   gae 
and  requirements. 


schedule.   FPC  Form  No.   16. 
Gas  Supply  and  Requirements, 
in  the  form  set  forth  in  At- 
A  below. 


approved    forms    listed    in 

(a)  CI)  to  (11).  inclusive,  and 

this  section  are  published  in  the 

regulations,  copies  of  which  regulations 

obtained  from  the  Secretary  or 

written   request.    Copies   of 

statemehts  and  reports  listed  in  para- 

i)(12)  to  (21),  inclusive,  of  this 

may  be  obtained  from  the  OPI 

Cpmmission. 

Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
Fedi  ;ral  Register. 


Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

OAS  SUPPLY   AND  REQUIREMENTS  INSTRTJCTrONS 
FOR   REPORTDIC 


or  before  April  30,  and  September  30 

year  report  as  provided  In  the  at- 

^nn  the  volumes  of  gas  as  set  forth 

I  through  IV.>  Report  In  the 

filing  actual  volumes  for  the  past 

through  March  and  projected  data 

ye&T  April  through  March.  Report  In 

30  filing  actual  volumes  for 

year.  September  through  August  and 

data    for    one    year    September 

August.    Report    the    coincidental 

of  maximum  requirements  for  the 

period.  Projections  shall  be  based 

conditions  normally  anticipated. 

weather  conditions  including  the 

jmperature. 

original  and  three  copies  of  the  re- 
be  flJed  with  the  Commission.  Ad- 
report   to   the   Secretary.  Federal 
Commission.  825  North  Capitol  Street 
DC.  20426. 


Wa  shlngton. 
(PR  Eoc.73-18512  Piled  8-30-73;8:46  am] 
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Title  28 — Judicial  Administration 

CHAPTER   I — DEPARTMENT  OF  JUSTICE 

PART  42 — NONDISCRIMINATION:  EQUAL 
OPPORTUNITY:  POLICIES  AND  PROCE- 
DURES 

Subpart  E — Equal  Employment 
Opportunity  Guidelines 

On  March  9,  1973,  the  Law  Enforce- 
ment Assistance  Administration  of  the 
Department  of  Justice  (LEAA) ,  promul- 
gated equal  employment  opportimity 
guidelines  (28  CFR  42.301,  et  seq..  Sub- 
part E) .  The  second  paragraph  of  those 
gruidelines  reads  as  follows : 

In  accordance  with  the  spirit  of  the  pub- 
lic policy  set  forth  in  5  U.S.C.  553.  interested 
persons  may  submit  written  comments,  sug- 
gestions, data  or  arguments  to  the  Admin- 
istrator, Law  Enforcement  Assistance  Ad- 
ministration. U.S.  Department  of  Justice. 
Washington,  D.C.  20530.  Attention:  Office  of 
Civil  Rights  Compliance,  within  45  days  of 
the  publication  of  the  guidelines  contained 
m  this  part.  Material  thus  submitted  will 
be  evaluated  and  acted  upon  In  the  same 
manner  as  If  this  docviment  were  a  proposal. 
Until  such  time  as  further  changes  are 
made,  however.  Part  42.  Subpart  E  as  set 
forth  herein  shall  remain  In  effect,  thus 
permitting  the  public  business  to  proceed 
more  expeditiously. 

In  accordance  with  the  preceding 
paragraph,  written  comments,  sugges- 
tions, data  or  argaiments,  have  been  re- 
ceived by  the  Administrator  of  the  Law 
Enforcement  Assistance  Administration. 
Material  submitted  has  been  evaluated 
and  changes  deemed  by  LEAA  to  be  ap- 
propriate have  been  Incorporated  into 
revised  equal  employment  opportunity 
guidelines,  the  text  of  which  follows. 

By  virtue  of  the  authority  vested  in 
It  by  5  U5.C.  301,  and  sectlMi  501  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  Pub.  L.  90-351,  82 
Stat.  197,  as  amended,  the  Law  Enforce- 
ment Assistance  Administration  hereby 
issues  Title  28.  Chapter  I,  Subpart  E  of 
Part  42  of  the  Code  of  Federal  RegiQa- 
tlons.  In  that  the  material  contained 
herein  is  a  matter  relating  to  the  grant 
program  of  the  Law  Enforcement  Assist- 
ance Administration,  the  relevant  provi- 
sions of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  In  effec- 
tive date  are  inappUcable. 

SubMft  E — Equal  Employment  Opportunity 
Guidelines 
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Subpart  E — Equal  Employment 
Opportunity  Guidelines 

§  42.301      Purpose. 

(a)  The  experience  of  the  Law  En- 
forcement Assistance  Administration  in 
implementing  its  responsibilities  imder 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended,  (Pub.  L. 
90-351,  82  Stat.  197;  Pub.  L.  91-644,  84 
Stat.  1881)  has  demonstrated  that  the 
full  and  equal  participation  of  women 
and  minority  individuals  in  employment 
opportunities  in  the  criminal  justice  sys- 
tem Is  a  necessary  component  to  the  Safe 
Streets  Act's  program  to  reduce  crime 
and  delinquency  In  the  United  States. 

(b)  Pursuant  to  the  authority  of  the 
Safe  Streets  Act  and  the  equal  employ- 
ment opportimity  regulations  of  the 
LEAA  relating  to  LEAA  assisted  pro- 
grams and  activities  (28  CFR  42.201. 
et  seq..  Subpart  D) ,  the  following  Equal 
Employment  Opportimity  Guidelines  are 
established. 

§  42.302      Application. 

(a)  As  used  in  these  guidelines  "Re- 
cipient" means  any  state,  political  sub- 
division of  any  state,  combination  of  such 
states  or  subdivisions,  or  any  department, 
agency  or  instrumentality  of  any  of  the 
foregoing  receiving  Federal  financial  as- 
sistance from  LEAA,  directly  or  through 
another  recipient,  or  with  respect  to 
whom  an  assurance  of  civil  rights  com- 
pliance given  as  a  condition  of  the  earlier 
receipt  of  assistance  is  still  in  effect. 

(b)  The  obligation  of  a  recipient  to 
formulate,  Implement,  and  maintain  an 
equal  employment  opportunity  program, 
in  accordance  with  this  Subpart,  extends 
to  state  and  local  police  agencies,  correc- 
tional agencies,  criminal  court  systems, 
probation  and  i>arole  agencies,  and  sim- 
ilar agencies  responsible  for  the  reduc- 
tion and  control  of  crime  and  delin- 
quency. 

(c)  Assignments  of  compliance  re- 
sponsibility for  Title  VI  of  the  Civil 
Rights  Act  of  1964  have  been  made  by 
the  Department  of  Justice  to  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
covering  educational  institutions  and 
general  hospital  or  medical  facilities. 
Similarly,  the  Department  of  Labor,  in 
pursuance  of  its  authority  under  Execu- 
tive Orders  11246  and  11375.  has  assigned 
responsibility  for  monitoring  equal  em- 
ployment opportunity  under  government 
contracts  with  medical  and  educational 
institutions,  and  non-profit  organiza- 
tions, to  the  Department  of  Health,  Ed- 
ucation, and  Welfare.  Accordingly,  mon- 
itoring responsibility  in  compliance  mat- 
ters in  agencies  of  the  kind  mentioned  in 
this  paragraph  rests  with  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
and  agencies  of  this  kind  are  exempt 
from  the  provisions  of  this  subpart,  and 
are  not  responsible  for  the  development 
of  equal  employment  opportunity  pro- 
grams in  accordance  herewith. 

(d)  Each  recipient  of  LEAA  assistance 
within  the  criminal  justice  system  which 
has  50  or  more  employees  and  which 
has  received  grants  or  subgrants  of  $25,- 


000  or  more  pursuant  to  and  since  the 
enactment  of  the  Safe  Streets  Act  of  1968, 
as  amended,  and  which  has  a  service 
population  with  a  minority  representa- 
tion of  3  percent  or  more,  is  required  to 
formulate,  implement  and  maintain  an 
Equal  Employment  Opportunity  Program 
relating  to  employment  practices  affect- 
ing minority  persons  and  women  within 
120  days  after  either  the  promulgation 
of  these  amended  guidelines,  or  the  ini- 
tial application  for  assistance  Is  ap- 
proved, whichever  is  sooner.  Where  a  re- 
cipient has  50  or  more  employees,  and 
has  received  grants  or  subgrants  of  $25,- 
000  or  more,  and  has  a  service  popula- 
tion with  a  minority  representation  of 
less  than  3  percent,  such  recipient  is  re- 
quired to  formulate,  implement,  and 
maintain  an  equal  employment  oppor- 
tunity program  relating  to  employment 
practices  affecting  women.  For  a  defini- 
tion of  "employment  practices"  within 
the  meaning  of  this  paragraph,  see  §  42.- 
202(b). 

(e)  "Minority  persons"  shall  include 
persons  who  are  Negro,  Oriental, 
American-Indian,  or  Spanish-sumamed 
Americans.  "Spanish-sumamed  Ameri- 
cans" means  those  of  Latin  American, 
Cuban.  Mexican,  Puerto  Rican  or 
Spanish  origin.  In  Alaska,  Eskimos  and 
Aleuts  should  be  included  as  "American 
Indians." 

(f )  For  the  piupose  of  these  guidelines, 
the  relevant  "service  population"  shall  be 
determined  as  follows: 

( 1 )  For  adult  and  juvenile  correctional 
institutions,  facilities  and  programs  (in- 
cluding probation  and  parole  programs) , 
the  "service  population"  shall  be  the  in- 
mate or  client  population  served  by  the 
institution,  facility,  or  program  during 
the  preceding  fiscal  year. 

(2)  For  all  other  recipient  agencies 
(e.g.,  police  and  courts),  the  "service 
population"  shall  be  the  State  popula- 
tion for  state  agencies,  the  county  popu- 
lation for  county  agencies,  and  the 
municipal  population  for  mimlclpal 
agencies. 

(g)  "Fiscal  year"  means  the  twelve 
calendar  months  beginning  July  1,  and 
ending  June  30,  of  the  following  calen- 
dar year.  A  fiscal  year  is  designated  by 
the  calendar  year  in  which  it  ends. 

§  42.303      Evaluation  of  cmployniritt  op- 
portunities. 

(a)  A  necessary  prerequisite  to  the  de- 
velopment and  implementation  of  a  satis- 
factory Equal  Employment  Opportunity 
Program  is  the  identification  and  anal- 
ysis of  any  problem  areas  inherent  in  the 
utilization  or  participation  of  minorities 
and  women  in  all  of  the  recipient's  em- 
ployment phases  (e.g.,  recruitment,  selec- 
tion, and  promotion)  and  the  evaluation 
of  employment  opportunities  for  minori- 
ties and  women. 

(b)  In  many  cases  an  effective  Equal 
Employment  Opportunity  Program  may 
only  be  accomplished  where  the  program 
Is  coordinated  by  the  recipient  agency 
with  the  cognizant  Civil  Service  Commis- 
sion or  similar  agency  responsible  by  law, 
in  whole  or  in  part,  for  the  recruitment 


and  selection  of  entrance  candidates  and 
selection  of  candidates  for  promotion. 

(c)  In  making  the  evaluation  of  em- 
ployment opportunities,  the  recipient 
shall  conduct  such  analysis  separately  for 
minorities  and  women.  However,  all  ra- 
cial and  ethnic  data  collected  to  perform 
an  evaluation  pursuant  to  the  require- 
ments of  this  section  should  be  cross 
classified  by  sex  to  ascertain  the  extent 
to  which  minority  women  or  minority 
men  may  be  underutilized.  The  evalua- 
tion should  include  but  not  necessarily 
be  limited  to.  the  following  factors : 

( 1 )  An  analysis  of  present  representa- 
tion of  women  and  minority  persons  in 
all  job  categories; 

(2)  An  analysis  of  all  recruitment  and 
employment  selection  procedures  for  the 
preceding  fiscal  year,  including  such 
things  as  position  descriptions,  applica- 
tion forms,  recruitment  methods  and 
sources,  interview  procedures,  test  ad- 
ministration and  test  validity,  educa- 
tional prerequisites,  referral  procediu-es 
and  final  selection  methods,  to  insure 
that  equal  employment  opportunity  is 
being  afforded  in  all  job  categories; 

<3)  An  analysis  of  seniority  practices 
and  provisions,  upgrading  and  promo- 
tion procedures,  transfer  procedures  (lat- 
eral or  vertical),  and  formal  and  in- 
formal training  programs  during  the  pre- 
ceding fiscal  year,  in  order  to  insure  that 
equal  employment  opportunity  is  being 
afforded ; 

(4)  A  reasonable  sissessment  to  deter- 
mine whether  minority  employment  is  in- 
hibited by  external  factors  such  as  the 
lack  of  access  to  suitable  housing  in  the 
geographical  area  served  by  a  certain 
facility  or  the  lack  of  suitable  trans- 
portation (public  or  private)  to  the  work- 
place. 

§  42.304      Written      Equal      Employment 
Opportunity  Program. 

Each  recipient's  Equal  Employment 
Opportimity  Program  shall  be  in  writing 
an(l  shall  include: 

(a)  A  job  classification  table  or  chart 
which  clearly  Indicates  for  each  job 
classification  or  assignment  the  number 
of  employees  within  each  respective  job 
category  classified  by  race,  sex  and  na- 
tional origin  (include  for  example 
Spanish-sumamed,  Oriental,  and  Amer- 
ican Indian).  Also,  principal  duties  and 
rates  of  pay  should  be  clearly  indicated 
for  each  job  classification.  Where  aux- 
iliary duties  are  assigned  or  more  than 
one  rate  of  pay  applies  because  of  length 
of  time  in  the  job  or  other  factors,  a  spe- 
cial notation  should  be  made.  Where  the 
recipient  operates  more  than  one  shift 
or  assigns  employees  within  each  shift 
to  varying  locations,  as  in  law  enforce- 
ment agencies,  the  number  by  race,  sex 
and  national  origin  on  each  shift  and  in 
each  location  should  be  identified.  When 
relevant,  the  recipient  should  indicate 
the  racial/ethnic  mix  of  the  geographic 
area  of  assignments  by  the  inclusion  of 
minority  population  and  percentage 
statistics. 

(b)  The  number  of  disciplinary'  actions 
taken  against  employees  by  race,  sex. 


FEDERAL  REGISTER,  VOL.   38,   NO.    169 — FRIDAY,  AUGUST  31,    1973 


23518 

and  national  origin  within  the  preceding 
fiscal  year,  the  number  and  types  of 
sanctions  imposed  (suspension  indefi- 
nitely, suspension  for  a  term,  loss  of  pay, 
wTitten  reprimand,  oral  reprimand, 
other)  against  individuals  by  race,  sex. 
and  national  origin. 

(c)  The  number  of  individuals  by  race, 
sex  and  national  origin  (If  available)  ap- 
plying for  employment  within  the  pre- 
ceding fiscal  year  and  the  number  by 
race,  sex  and  national  origin  (if  avail- 
able) of  those  applicants  who  were  of- 
fered employment  and  those  who  were 
actually  hired.  If  such  data  is  unavail- 
able, the  recipient  should  institute  a 
system  for  the  collection  of  such  data. 

(d)  The  number  of  employees  in  each 
job  category  by  race,  sex.  and  national 
origin  who  made  application  for  pro- 
motion or  transfer  within  the  preceding 
fiscal  year  and  the  number  in  each  job 
category  by  race,  sex,  and  national  origin 
who  were  promoted  or  transferred. 

(e)  The  number  of  employees  by  race, 
sex,  and  national  origin  who  were  termi- 
nated within  the  preceding  fiscal  year, 
identifying  by  race,  sex.  and  national 
origin  which  were  voluntary  and  invol- 
untary terminations. 

(f)  Available  community  and  area 
labor  characteristics  within  the  relevant 
geographical  area  including  total  popu- 
lation, workforce  and  existing  unem- 
ployment by  race,  sex.  and  national 
origin.  Such  data  may  be  obtained  from 
the  Bureau  of  Labor  Statistics.  Wash- 
ington. D.C.,  state  and  local  employ- 
ment services,  or  other  reliable  sources. 
Recipients  should  Identify  the  sources 
of  the  data  used. 

(g)  A    detailed    narrative    statement 
setting  forth  the  recipient's  existing  em- 
plovment  policies  and  practices  as  de- 
fined in  §  42.202(b).  Thus,  for  example, 
where  testing  is  used  in  the  emplo\Tnent 
selection  process,  it  is  not  sufficient  for 
the  recipient  to  simply  note  the  fact.  The 
recipient  should  identify  the  test,   de- 
scribe the  procedures  followed  in  admin- 
istering and  scoring  the  test,  state  what 
weight  is  given  to  test  scores,  how  a  cut- 
off score  is  established  and  whether  the 
test  has  been   validated   to   predict  or 
measure  job  performance  and.  if  so,  a 
detailed   description   of    the    validation 
study.  Similarly  detailed  responses  are 
required  with  respect  to  other  employ- 
ment policies,  procedures,  and  practices 
used  by  the  applicant. 

( 1 )  The  statement  should  include  the 
recipient's  detailed  analysis  of  existing 
employment  policies,  procedures,  and 
practices  as  they  relate  to  employment 
of  minorities  and  women,  (see  i  42.303) 
and,  where  improvements  are  necessary, 
the  statement  should  set  forth  in  detail 
the  specific  steps  the  recipient  will  take 
for  the  achievement  of  full  and  equal 
employment  opportunity.  For  example. 
The  Equal  Employment  Opportunity 
Commission,  in  carrying  out  its  responsi- 
bilities in  ensuring  compliance  with  Title 
vn  has  published  Guidelines  on  Em- 
ployee  Selection   Procediires    (29   CPR 
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'a      Record   keeping   and  certifica- 
iun. 

Thi  Equal  Employment  Opportunity 
Progi  am  and  all  records  used  in  its  prep- 
arati(  n  shall  be  kept  on  file  and  retained 
by  ea  ;h  recipient  covered  by  these  guide- 
lines for  subsequent  audit  or  review  by 
responsible  personnel  of  the  cognizant 
planning  agency  or  the  LEAA.  Prior 
authorization  to  fund  new  or  con- 
programs  under  the  Omnibus 
Control  and  Safe  Streets  Act  of 
the  recipient  shall  file  a  certificate 
;he  cognizant  state  planning  agency 
regional  office  stating  that  the 
employment  opportunity  program 
file  with  the  recipient.  The  form  of 
certification  shall  be  as  follows: 


th; 


ij;aa 


I, (person  filing  the  applica- 
tion) certify  that  the (criminal 

Justice  agency)  has  formulated  an  equal  em- 
ployment opportunity  program  In  accordance 
with  28  CFR  43.301.  et  seq..  Subpart  E,  and 

that  It  Is  on  file  In  the  Office  of 

(name). (address), 

(title),  for  review  or  audit  by  ofBclals  of  the 
cognizant  state  planning  agency  or  the 
Law  Enforcement  Assistance  Administration, 
aa  required  by  relevant  laws  and  regulations. 

The  criminal  justice  agency  created  by 
the  Governor  to  implement  the  Safe 
Streets  Act  within  each  state  shall  cer- 
tify that  it  requires,  as  a  condition  of 
the  receipt  of  block  grant  funds,  that  re- 
cipients from  it  have  executed  an  Equal 
Employment  Opporttmity  Program  in 
accordance  with  this  subpart,  or  that, 
in  conformity  with  the  terms  and  con- 
ditions of  this  regulation  no  equal  em- 
ployment opportunity  programs  are  re- 
quii-ed  to  be  filed  by  that  jurisdiction. 

§  42.306     Guidelines. 

(a)  Recipient  agencies  are  expected 
to  conduct  a  continuing  program  of  self- 
evaluation  to  ascertain  whether  any  of 
their  recruitment,  employee  selection  or 
promotional  policies  (or  lack  thereof) 
directly  or  indirectly  have  the  effect  of 
denying  equal  employment  opportunities 
to  minority  individuals  and  women. 

(b)  Post  award  compliance  reviews  of 
recipient  agencies  will  be  scheduled  by 
LEAA,  giving  priority  to  any  recipient 
agencies  which  have  a  significant  dis- 
parity between  the  percentage  of  mi- 
nority persons  in  the  service  popula- 
tion and  the  percentage  of  minority 
employees  in  the  agency.  Equal  em- 
ployment program  modification  may 
be  suggested  by  LEAA  whenever  iden- 
tifiable referral  or  selection  procedures 
and  policies  suggest  to  LEAA  the  appro- 
priates of  improved  selection  proce- 
dures and  policies.  Accordingly,  any  re- 
cipient agencies  falling  within  this  cate- 
gory are  encouraged  to  develop  recruit- 
ment, hiring  or  promotional  guidelines 
under  their  equal  employment  oppor- 
tunity program  which  will  correct,  in 
a  timely  manner,  any  identifiable  em; 
ployment  impediments  which  may  have 
contributed  to  the  existing  disparities. 

(c)  A  significant  disparity  between 
minority  representation  in  the  service 
population  and  the  minority  represen- 
tation in  the  agency  workforce  may  be 
deemed  to  exist  if  the  percentage  of  a 
minority  group  in  the  employment  of 
the  agency  is  not  at  least  seventy  (70) 
percent  of  the  percentage  of  that  mi- 
nority in  the  service  population. 

§  42.307      Oblipalions  of  rceipients. 

The  obligation  of  those  recipients  sub- 
ject to  these  Guidelines  for  the  mainte- 
nance of  an  Equal  Employment  Oppor- 
tunity Program  shall  continue  for  the 
period  during  which  the  LEAA  assistance 
is  extended  to  a  recipient  or  for  the  pe- 
riod during  which  a  comprehensive  law 
enforcement  plan  filed  pursuant  to  the 
Safe  Streets  Act  is  in  effect  within  the 
State,  wliichever  Is  longer,  unless  the 
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assurances  of  compliance,  filed  by  a  re- 
cipient in  accordance  with  8  42.204(a) 
(2) ,  specify  a  different  period. 

§  42.308     Noncompliance. 

Failure  to  implement  and  maintain  an 
Equal  Employment  Opporttmity  Pro- 
gram as  required  by  these  Guidelines 
shall  subject  recipients  of  LEAA  assist- 
ance to  tJie  sanctions  prescribed  by  the 
Safe  Streets  Act  and  the  equal  employ- 
ment opportunity  regulations  of  the  De- 
partment of  Justice.  (See  42  U.S.C.  3757 
and  S  42.206). 

Effective  date. — This  Guideline  shall 
become  effective  on  August  31, 1973. 

Dated  August  24, 1973. 

Donald  E.  Santarelli, 
Administrator,  Law  Enforcement 
Assistance  Administration. 

[PR  Doc.73-18556  Filed  8-30-73:8:45  am] 

Title  38 — Pensions,  Bonuses  and  Veterans' 
Relief 

CHAPTER   I— VETERANS 
ADMINISTRATION 

PART  36— LOAN  GUARANTY 

Interest  Rate  Change 

The  Veterans  Administration  is 
amending  §§  36.4212(a)  (1).  (2)  and  (3), 
36.4311  and  36.4503.  Title  38  of  the  Code 
of  Federal  Regulations  to  increase  the 
maximum  allowable  interest  rates  on  new 
loans. 

Sections  36.4311  and  36.4503,  Title  38 
of  the  Code  of  Federal  Regulations  are 
being  amended  to  increase  the  maximimi 
interest  rate  on  new  guaranteed,  insured 
and  direct  loans  from  7%  to  8'/2  percent. 
Section  36.4212(a)  (2)  and  (3),  Title  38 
of  the  Code  of  Federal  Regulations  re- 
lating to  that  portion  of  a  mobile  home 
which  finances  the  piu-chase  of  a  lot  and 
the  cost  of  necessary  site  preparation  is 
amended  to  increase  the  maximum 
interest  rate  from  7%  to  8 '/a  percent. 
Thus,  the  interest  rate  on  such  loans 
will  be  consistent  with  that  in  effect  on 
other  guaranteed  and  insured  loans  for 
real  estate  purposes.  Section  36.4212(a) 
(1 ) ,  which  relates  to  the  financing  of  the 
mobile  home  unit  and  that  portion  of 
5  36.4212(a)(3)  relating  to  a  loan  that 
does  not  exceed  $2,500  made  for  the  pur- 
pose of  site  preparation  to  a  lot  owned 
by  the  veteran,  are  being  increased  from 
10%  to  12  percent. 

Compliance  with  the  provisions  of 
§  1.12  of  this  chapter  is  waived  in  this 
instance.  The  availability  of  mortgage 
funds  from  the  private  sector  is  depend- 
ent upon  the  interest  rate  being  competi- 
tive with  other  available  investments. 
Compliance  with  §  1.12  would  create  an 
acute  shortage  of  mortgage  fimds  pend- 
ing the  effective  date  of  the  amendments, 
which  would  necessarily  be  more  than 
30  days  after  it  was  published  in  proposed 
form. 


1.    In    5  36.4212,    paragraph    (a) 
amended  to  read  as  follows: 


is 


§  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the  bor- 
rower on  a  loan  guaranteed  pursuant  to 
38  U.S.C.  1819  may  not  exceed  the  fol- 
lowing maxima: 

(1)  12  percent  simple  Interest  per  an- 
num for  that  portion  of  the  loan  which 
finances  the  purchase  of  a  mobile  home 
unit. 

(2)  8'/2  percent  simple  interest  per  an- 
num for  that  portion  of  the  loan  which 
finances  the  purchase  of  a  lot  and  the 
cost  of  necessary  site  preparation,  if  any. 

(3)  8»/i  percent  simple  interest  per  an- 
nimi  on  that  portion  of  a  loan  which  will 
finance  the  cost  of  the  site  preparation 
necessary  to  make  a  lot  owned  by  the 
veteran  acceptable  as  the  site  for  the 
mobile  home  purchased  with  the  pro- 
ceeds of  the  loan  except  that  a  rate  of 
not  to  exceed  12  percent  may  be  charged 
if  the  portion  of  the  loan  to  pay  for  the 
cost  of  such  necessary  site  preparation 
does  not  exceed  $2,500. 

*  •  *  •  • 

2.  In  §36.4311.  paragraph  (a)  is 
amended  to  read  as  follows : 

§  36.4311      Interest  rates. 

(a)  Excepting  non-real-estate  loans 
insured  under  38  U.S.C.  1815  effective 
August  25,  1973,  the  interest  rate  on  any 
loan  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not  exceed 
8V2  per  centum  per  aruium  on  the  un- 
paid principal  balance. 

*  •  •  •  • 

3.  In  §  36.4503,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  36.4503      Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  May  7,  1968, 
shall  not  exceed  an  amount  which  bears 
the  same  ratio  to  $21,000  (or  to  such  in- 
creased maximum  as  the  Administrator 
may  from  time  to  time  specify  for  the 
area  in  which  the  loan  is  made  pursuant 
to  section  1811(d)  of  title  38,  United 
States  Code)  as  the  amoimt  of  the 
guaranty  to  which  the  veteran  is  entiUed 
under  38  U.S.C.  1810  at  the  time  the  loan 
is  made  bears  to  $12,500.  This  limitation 
shall  not  preclude  the  making  of  ad- 
vances, otherwise  proper,  subsequent  to 
the  making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Loans  made  by 
the  Veterans  Administration  shall  bear 
interest  at  the  rate  of  8',^  percent  per 
annum,  except  where  a  commitment  to 
make  the  loan  at  a  lower  rate  was  issued 
prior  to  Augtist  25,  1973.  in  which  case 
the  rate  of  interest  shall  be  that  appli- 
cable on  the  date  such  commitment  was 
issued. 

*  •  •  •  • 

These  VA  Regiilations  are  effective  Au- 
gust 25,  1973. 

Approved:  August  24,  1973. 

By  direction  of  the  Administrator: 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator, 

[FR  Doc.73-18591  Piled  8-30-73:8:45  amj 


Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER  D — RANGE  MANAGEMENT  (4000) 

[Circular  No.  2347] 

PART  4110 — GRAZING  ADMINISTRATION 
(INSIDE  GRAZING  DISTRICTS)  (THE 
FEDERAL  RANGE  CODE  FOR  GRAZING 
DISTRICTS) 

Wild  Free-Roaming  Horse  and  Burro 
Management 

Correction 

In  FR  Doc.  73-17067  appearing  at  page 
22003  of  the  issue  for  Wednesday,  Au- 
gust 15,  1973,  in  the  penultimate  line  of 
§4115.2-l(d),  the  number  "4712.12-3" 
should  read  "4712.1-3". 

Title  47 — Telecommunication 
[Docket  No.  19648;  FCC  73-880] 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

Licensing  of  Non-Type  Accepted  Transmit- 
ters to  U.S.  Government  Contractors 

Report  and  order.  In  the  matter  of 
amendments  of  Parts  81,  83,  and  87  of 
the  Commission's  rules,  to  permit  the 
licensing  of  non-type  accepted  transmit- 
ters to  U.S.  Government  contractors. 
Docket  No.  19648. 

1.  On  December  5,  1972,  we  released  a 
notice  of  proposed  rule  making  in  this 
Docket.  The  notice  was  published  in  the 
Federal  Register  on  December  8,  1972 
(37  FR  26136).  The  notice  made  pro- 
visions for  the  filing  of  comments  and 
reply  comments  by  specified  times  that 
have  now  passed. 

2.  The  Notice  of  Proposed  Rule  Mak- 
ing was  Issued  to  permit  the  licensing  of 
non-type  accepted  transmitters  when- 
ever such  transmittal's  are  furnished  by 
a  government  agep<^  to  a  contractor,  or 
subcontractor,  in  the  performance  of  a 
government  contract.  It  was  felt  that 
the  proposed  rule  amendments  would  re- 
sult in  considerable  time  and  cost  savings 
to  both  the  government  agencies  and 
U.S.  contractors. 

3.  Comments  were  filed  by  the  Gov- 
ernment Products  Division  of  the  Elec- 
tronic Industries  Association  (EIA) ; 
Aerospace  and  Plight  Test  Radio  Co- 
ordinating Council  (APTTRCC) ;  and 
Mackay  Marine. 

4.  EIA  and  AFTRCC  fully  endorsed 
the  Commission's  proposal  and  urged  its 
adoption. 

5.  Mackay  Marine  opr>oses  the  pro- 
posed rule  amendments  on  the  grounds 
that  the  non-type  accepted  transmitters 
Ucensable  to  U.S.  contractors  under  the 
proposal  would  have  to  comply  with  all 
of  the  technical  requirements  of  the 
rules.  Mackay  Marine  stated  that  the 
proposed  rule  making  is  unnecessary  if 
the  subject  transmitters  must  meet  the 
technical  requirements  of  the  rules  be- 
cause this  class  of  transmitter  could  be 
type-accepted  upon  proper  application 
with  the  Commissicm  and  that  the  cost 
and  time  saving  would  be  negligible. 


i 
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6  In  order  to  minimize  harmful  Inter- 
ference to  other  authorized  users,  the 
Commission's  prwosal  Intended  to  re- 
lieve the  government  contractor  from  the 
formal  application  to  the  Commission  for 
acceptance  of  the  transmitter  for  licens- 
ing and  did  not  intend  to  permit  the 
use  of  transmitters  which  did  not  comply 
with  aU  the  technical  requirements  of  the 
rules  To  permit  the  use  of  transmitters 
which  do  not  comply  with  the  technical 
requirements  of  the  rules,  could  cause 
harmful  Interference  to  other  licensees 
and  adversely  affect  various  other  radio 
services.  The  Commission  does  not  agree 
with  Mackay's  contention  that  the  cost 
and  time  saving  of  the  proposal  would  be 
negUgible.  The  preparation  and  amount 
of  data  which  must  be  filed  for  formal 
application  to  the  Commission  for  ac- 
ceptance of  a  transmitter  for  Ucensing  Is 
costly  and  time  consuming  to  both  the 
applicant  and  the  Commission's  staff. 

7.  In  view  erf  the  foregoing:  It  is 
ordered.  That  pursuant  to  the  authority 
contained  in  sections  4(i).  303  (r).  and 
318  to  the  Communications  Act  of  1934, 
as  amended.  Parts  81.  83  and  87  of  the 
Commission's  rules  are  amended,  effec- 
Uve  October  4.  1973,  as  set  forth  below. 

8   It  is  further  ordered.  That  the  pro- 
ceeding in  this  Docket  is  terminated. 
(Sees   4.  303.  318.  48  St»t..  as  amended,  1068. 
1082.  1089  (47  VS.C.  154.  303.  318) ) 

Adopted  August  22. 1973. 
Released  August  24,  1973. 

Federal    CoMMtmiCAXiONS 
Commission,' 

[seal]      Vmcorr  J.  Mullins. 

Acting  Secretary. 


PART 
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83— STATIONS  ON  SHfPBOARO  IN 
IHE  MARITIME  SERVICES 


2.  Secjtlon  83.139(a)   is  amended  and 
(f )  added  to  read  as  fc^ows: 


paragrai>h 
§  83.139 


foi 


AccepUbility    of    Irananiitters 
liceiuing. 


(a) 
(c).  ( 

radiotel^hone 
a  ship 
(other 
s<rfely 
be  type 


as  provided  by  paragraphs 
£Uid  (f)   of  this  section,  each 

^ transmitter  authorized  in 

Station  or  marine-utility  station 
than     transmitters     authorized 
developmental  stations)  must 
i  iccepted  by  the  (Commission. 


Except 

d) 


„r-  acceptance  is  not  required 
Government  furnished  transmit- 
the  performance  of  a  VS.  Gov- 
.t  contract  if  the  use  of  type  ac- 
( qulpment  would  increase  the  cost 
i>ntract  or  if  the  transmitter  will 
>rated  in  the  finished  product: 
however.  That  such  equipment 
y  with  all  the  technical  re- 
contained  in  this  subpart. 


(f)  "iVpe 
for  U.S 
ters  in 
emmen^ 
cepted 
of  the 

be  incorporated 
Provide  1 
shall  c<mply 
quirem(  nts 


87— AVIATION  SERVICES 

87.77  is  amended  by  suidlng 
(8)  to  paragraph  (d) : 

Acceptability  of  transmittew  for 
idenijing. 


PART 

3.  Section 
subpan  igraph 

§  87.77 
1 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1    SecUon  81.137(a)   is  amended  and 
paragraph  (e)  added  to  read  as  follows: 
§  81.137      Acceptability    of    transmitters 
for  licensing. 

(a)  Each  radiotelephone  transmitter 
authorized  in  a  coast  station,  marine- 
utility,  marine-fixed  station,  or  Alaska- 
public  fixed  license  (other  than  trans- 
mitters authorized  solely  for  develop- 
mental stations  and  except  as  provided 
in  paragraph  (e)  of  the  section)  must  be 
type  accepted  by  the  Commission.  This 
requirement  ahall  be  appUcable  as  fol- 
lows: 

»  •  •  •  • 

(e>  Type  acceptance  Is  not  required 
for  U.S.  Government  furnished  transmit- 
ters in  the  performance  of  a  U.S.  (3ovem- 
ment  contract  if  the  use  of  type  accepted 
equipment  would  increase  the  cost  of  the 
contract  or  if  the  transmitter  will  be  in- 
corporated in  the  finished  product:  Pro- 
vided, however.  That  such  equipment 
shall  comply  with  all  the  technical  re- 
quirements contained  in  this  subpart. 


1  Commlasloners  Johnson.  Reld,  and  Hooka 
absent. 


The 
Carri(  r 
pertal  ning 
mercipl 
state 
ment 
hides 
trans:  t 
Octot  er 
loading 
Motor 
CFR 

As 
1973, 


(d 
(81 
forU 
ters  in] 
emmei^t 
cepted 
of  the 
be  inc<irporated 


Irype  acceptance  is  not  required 

Government  furnished  transmit- 

the  performance  of  a  U.S.  C3ov- 

t  contract  if  the  use  of  type  ac- 

equipment  would  increase  the  cost 

contract  or  if  the  transmitter  will 

)orated  in  the  finished  product: 

Providied.  however.  That  such  equipment 

shall    comply    with    all    the    technical 

specifi»tions  contained  in  this  subpart, 

[PR  poc.73-18556  Filed  8-30-73 ; 8 : 45  am] 


Title  49 — Transportation 

CHAPltER    III— FEDERAL    HIGHWAY    AD- 
MINISTRATION,       DEPARTMENT       OF 
TRANSPORTATION 
SUB  :hapter  b— motor  carrier  safety 

REGULATIONS 

IDdcket  No.  MC-12:  Notice  No.  73-21 J 

P4RT  392— DRIVING  OF  MOTOR 
VEHICLES 

PART    393— PARTS    AND    ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

sife  Loading  of  Commercial  Motor 
Vehicles;  Revision 


Director  of  the  Bureau  of  Motor 

Safety   is   Issuing  revised  rulea 

..„  to  loading  of  cargo  on  com- 

motor  vehicles  operated  in  inter- 

sr  foreign  commerce  and  to  equip- 

which  prevents  cargo  on  those  ve- 

from  shifting  or  falling  ^hile  In 

The  new  rules  are  effective  on 

1.  1973.  They  replace  the  safe 

rules  now  foimd  in  5  393.85  of  the 

Carrier  Safety   Regulations    (49 

393.85). 

the  Director  said  in  his  Jime  13. 
notice  of  proposed  rulemaking  (38 


FR  16080),  the  primary  objectives  of  the 
revision  are  twofold.  First,  by  recasting 
some  of  the  material  now  found  In 
§  393.85,  dividing  that  material  among 
four  new  sections  of  the  regulations,  and 
placing  the  safe  loading  rules  In  a  sepa- 
rate Subpart  I,  the  Bureau  is  seeking  to 
make  the  rules  as  clear  and  easy  to 
understand  as  Is  possible  in  a  field  as 
technical  and  inherently  complex  as  this. 
Secondly,  the  Bureau  is  attempting  to 
resolve  problems  which  carriers  of  cer- 
tain metals  had  in  applying  the  regula- 
tions to  specific  situations  without,  at  the 
same  time,  compromising  safety  on  the 
highways. 

The  notice  invited  interested  persons 
to  comment  on  the  text  of  the  proposed 
revision.  The  Bureau  has  analyzed  the 
comments  received  in  response  to  that 
invitation,  as  well  as  other  available  data. 
As  a  result,  the  rules  now  being  issued 
vary  from  those  proposed  in  two  principle 
respects.  ^  .       .. 

First.    §  393.100,  wlilch  contains  the 
general    rules    for    protection    against 
shifting     or    falling    cargo,     is    being 
amended  to  make  it  clear  that  motor 
carriers  must  comply  with  the  rules  on 
specific  elements  of  safe  loading,  con- 
tained in  other  sections  of  Subpart  I,  in 
addition  to  the  general  provisions  in  that 
section.  For  example,  a  motor  carrier 
who  transports  cargo  in  a  closed  van  in 
compliance  with  Option  A  of  5  393.100 
(b)  (1)  must.  In  addition,  have  the  cargo 
securely  blocked  and  braced  in  accord- 
ance with  the  rules  on  blocking  and  brac- 
ing in  §  393.104.  Similarly,  vehicles  trans- 
porting metal  articles  in  compliance  with 
Option    C    (§  393.100(b)  (3))    must    be 
equipped  v^ith  front-end  structures  that 
conform  to  the  rules  in  §  393.106.  This 
was  clearly  the  purport  of  the  revised 
rules   as   originally   proposed,   but   the 
comments    have    Indicated    that    some 
Interested  persons  have  not  imderstood 

Second,  the  Director  Is  amending  the 
version  of  §  393.100(e)  that  appeared  in 
the  notice  to  permit  Intermodal  cargo 
containers  to  move  not  more  than  one 
inch  in  a  vertical  direction  when  they  are 
fastened    to    the   vehicle    chassis    with 
special-purpose  devices.  As  it  appeared 
in  the  notice,  this  nile  would  have  for- 
bidden vertical  movement  In  excess  of 
one-half  inch.  Several  respondents  re- 
quested an  even  larger  tolerance,  stress- 
ing that  the  trailer  chassis  to  which  a 
container  is  secured  will  flex,  but  the 
conUiner  will  not,  when  the  tractor  used 
to  tow  the  trailer  is  unhitched  and  the 
trailer   is  left   to   rest   on   its  "landing 
gear."  The  Director  has  concluded,  how- 
ever, that  a  larger  tolerance  would  pre- 
sent an  unreasonable  risk  to  highway 
safety.  Trailers  carrying  containerized 
shipments    are    often    transported    in 
"trailer-on-flat-car"  rail  operations,  dur- 
ing which  they  experience  acceleration 
stresses    far    greater    than    those    en- 
countered on  the  highway.  By  allowing 
the   additional    tolerance   requested   in 
the   comments,   the   Bureau   would   be 
sanctioning  a  situation  in  which  secure- 
ment  "pins"  used  to  hold  containers  to 
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the  vehicle  would  be  subjected  to  exces- 
sive fatigue.  This,  in  turn,  would  create 
a  safety  hazard  when  the  same  secure- 
ment  pins  are  used  during  highway 
transportation.  The  operational  problem 
cited  in  the  comments — flexing  of  the 
trailer  at  the  time  of  hook-up — can  be 
overcome  by  changes  in  operational 
practice,  e.g.,  Inserting  the  securement 
pins  after,  rather  than  before,  the  tractor 
is  hitched  to  the  trailer. 

Phillips  Petroleum  Company's  com- 
ment asked  the  Director  to  change 
S  393.106.  relating  to  front-end  struc- 
tures, so  that  equivalent  devices  (pre- 
sumably tie-down  assemblies) .  could  be 
used  in  lieu  of  the  reqiiired  front-end 
structure,  just  as  Option  D  in  §  393.100 
(b)(4)  permits  the  use  of  similar  and 
equivalent  means  to  those  specified  in 
Options  A.  B,  smd  C.  The  purport  of 
§  393.106,  however,  is  to  require  that  a 
physical  barrier  be  located  between  the 
cargo  and  the  driver,  and  to  require  the 
barrier  to  have  sufficient  strength  to 
prevent  injury  to  the  driver  if  the  cargo 
forward.  The  provisions  of 
J.106(f ) ,  which  permit  the  use  of  de- 
fces  equivalent  to,  and  performing  the 
same  function  as,  front-end  structures 
do  not  in  any  way  alter  the  requirement 
for  a  protective  device  located  between 
the  cargo  and  the  driver.  Hence,  the 
Director  has  not  changed  §  393.106. 

Truck  Trailer  Manufacturers  Associ- 
ation (TTMA)  suggested  that  the  special 
provisions  for  intermodal  containers  In 
§  393.100(e)  should  be  eliminated  be- 
cause the  safe  loading  of  those  containers 
could  adequately  be  accomplished  under 
the  general  provisions  of  5  393.100(d). 
The  Bureau  has  concluded,  however,  that 
the  loading  and  securement  of  inter- 
modal containers  present  special  prob- 
lems which  should  be  dealt  with  in  spe- 
cific rules  applicable  to  those  containers. 
TTMA  has  also  asked  for  a  change  in 
the  rules  applicable  to  penetration 
resistance  of  front-end  structures 
(§393.104(6))  so  that  the  front-end 
structui'es  would,  at  a  minimum,  have 
to  be  capable  of  withstanding  penetra- 
tion only  from  cargo  items  in  direct  con- 
tact with  the  structures  in  the  event  of 
vehicle  deceleration  at  a  20  ft. /sec. /sec. 
rate.  Such  a  change  would  appear  to  be 
beyond  the  scope  of  the  notice.  It  would, 
moreover,  open  a  vast  loophole  for  vio- 
lation of  the  rule's  purport:  a  shipper 
or  carrier  could,  merely  by  loading  a  ve- 
hicle so  that  no  cargo  contacts  the  front- 
end  structure,  effectively  dispense  with 
any  minimum  strength  requirements  for 
that  structure. 

TTMA  has  requested  certain  changes 
in  the  maximum  allowable  tolerances 
for  movement  of  intermodal  cargo  con- 
tainers secured  to  motor  vehicles.  Its 
comments  relating  to  vertical  movement 
have  been  dealt  with  above.  TTMA  has 
also  called  the  Bureau's  attention  to  a 
possible  ambiguity  in  the  proposal  with 
respect  to  horizontal  movement.  As  pro- 
posed, the  rule  would  have  forbidden 
horizontal  movement  in  excess  of  one- 
half  inch  when  the  container  is  subject 
to  certain  relative  accelerations.  In  re- 


sponse to  informal  Inquiries,  the  Bu- 
reau has  interpreted  this  tolerance  to 
allow  movement  not  in  excess  of  one- 
hsdf  inch  forward,  one-half  Inch  aft, 
one-half  inch  to  the  right,  and  one-half 
inch  to  the  left.  TTMA  suggests  that  the 
Intention  to  permit  a  tolerance  of  one- 
half  inch  both  forward  and  aft,  for  ex- 
ample, be  fully  spelled  out  in  the  final 
rule.  The  Bureau  agrees,  and  an  ap- 
propriate change  has  been  made. 

TTIklA's  comments  also  requested  a  re- 
duction in  the  minimum  strength  of 
front-end  structures  (§  393.106(d) ).  It  is 
however,  too  late  in  the  day  for  con- 
sideration to  be  given  to  changes  in  the 
safe  loading  rules  other  than  those 
which  fall  within  the  scope  of  the  notice 
of  proposed  rulemaking.  The  question 
of  minimum  strength  of  front-end  struc- 
tures has  previously  been  fully  studied 
and  resolved,  and  the  purpose  of  the 
notice  w£is  to  invite  comment  on  issues 
related  to  the  problems  of  carriers  of 
metals  and  problems  of  organization, 
format,  and  wording  of  the  rules.  In  ad- 
dition, the  Director  notes  that  there  is 
no  justification  for  a  strength  reduction 
of  the  magnitude  that  TTMA  has  sought, 
one  which  would  require  front-end  struc- 
tures to  withstand  a  horizontal  forward 
static  load  equal  to  only  30  percent  of 
the  weight  of  the  cargo,  rather  than  50 
percent  of  the  cargo  weight.  Hence,  the 
request  has  been  denied.  TTMA's  request 
for  exemption  of  converter  dollies  from 
the  front-end  structure  requirements 
has  also  been  denied.  The  Bureau  quite 
agrees  with  TTMA  that  a  converter  dolly 
is  a  "motor  vehicle"  under  various  Fed- 
eral safety  regulations  and  standards. 
Conceding  that  to  be  the  case  does  not. 
however,  dispose  of  the  issue.  A  con- 
verter dolly,  by  itself,  is  not  a  cargo- 
carrying  motor  veh^ile.  The  require- 
ments for  front-end  structures  meeting 
certain  specifications,  as  contained  in 
§  393.106  apply  only  to  a  "cargo-carrying 
motor  vehicle."  See  paragraph  (a)  of 
§  393.106.  Hence,  no  change  is  necessary. 

The  Professional  Drivers  Safety  and 
Health  Organization  (PROD)  filed  com- 
ments seeking  several  major  substantive 
changes  in  the  rules,  changes  which  also 
go  beyond  the  scope  of  the  notice  of  pro- 
posed rulemaking  in  several  respects. 
PROD  objects  to  permitting  heavy  metal 
articles  to  be  carried  in  a  closed  van, 
saying  that  "Ctlhe  walls  of  such  vehicles 
are  totally  inadequate  to  prevent  heavy 
metal  objects  from  penetrating  them." 
Other  provisions  of  the  rules  do,  how- 
ever, require  that  cargo,  including  metals, 
must  be  adequately  blocked  and  braced 
and  must  also  be  secured  by  tiedown  as- 
semblies, if  that  is  necessary.  Assuming 
that  shippers  and  carriers  comply  with 
these  latter  provisions,  it  should  make 
little  difference,  from  the  standpoint  of 
safety,  whether  the  vehicle  used  to  trans- 
port metal  cargoes  is  a  flat-bed  trailer 
or  a  closed  van.  PROD  also  argues  that 
coils  having  diameters  of  less  than  two- 
thirds  of  their  widths  should  not  be 
loaded  with  eyes  vertical,  and  the  rules 
should  prohibit  any  shipper  or  carrier 
from  doing  so.  It  is,  in  the  final  analysis. 


impractical  to  include  in  the  regulations 
a  specification  for  each  item  that  may  be 
transported  on  a  motor  vehicle;  to  a 
large  extent,  the  good  judgment  and 
self-interest  of  shippers  and  carriers 
must  be  relied  upon  to  anticipate  obvi- 
ous pitfalls  and  to  select  and  use  suit- 
able methods  of  orienting  cargo  on  ve- 
hicles in  order  to  secure  it  in  the  pre- 
scribed manner.  PROD  further  argues 
that  metal  articles  should  not  be  loaded 
on  trailers  having  steel  floors,  because 
those  articles  will  tend  to  slide.  Of 
course,  an  article  that  is  not  securely 
braced  and  tied  down  will  slide,  regard- 
less of  the  composition  of  the  floor  of 
the  vehicle  on  which  it  is  loaded.  The  in- 
tent of  the  regulations,  carried  out  in 
§§  393.102  and  393.104,  is  to  require  the 
use  of  tiedown  assemblies,  blocking  and 
bracing,  and  other  techniques  to  ensure 
that  cargo  will  not  slide. 

PROD  has  made  a  number  of  specific 
suggestions  relating  to  the  transporta- 
tion of  coils  of  metal.  It  urges  that  more 
blocking  should  be  required  for  coils 
mounted  with  eyes  crosswise  because  the 
coils  can  roll  in  the  direction  of  maxi- 
mum acceleration  and  deceleration 
forces.  The  comment  does  not,  however, 
include  data  or  engineering  calculations 
to  indicate  that  the  present  requirements 
are  inadequate.  Careful  analysis  by  the 
Bureau  and  its  best  engineering  judg- 
ment have  indicated  that  the  present 
requirements  provide  an  adequate  meas- 
ure of  safety  for  coils  loaded  with  eyes 
crosswise.  PROD  has  also  suggested  that 
a  specified  method  of  chaining  down  coils 
with  eyes  lengthwise  be  required.  The 
difficulty  with  this  suggestion  is  that  the 
techniques  it  would  mandate  are  not  nec- 
essarily universallj'  optimum  ones;  there 
are  cases  in  which  more  secure  methods 
of  tying  down  coils  with  eyes  crosswise 
could  be  used.  It  is,  the  Bureau  has  con- 
cluded, a  better  practice  to  specify  mini- 
mum requirements  and  to  permit  carriers 
and  shippers  to  imiovate  better  methods 
of  securing  cargo  within  the  ambit  of 
general  criteria,  rather  than  to  freeze 
all  persons  concerned  with  securing 
cargo  into  an  identical  mold. 

The  Steel  Carriers  Conference  filed 
comments  in  which  it,  in  essence,  re- 
stated its  earlier  position  in  favor  of  (a) 
requiring  all  shipments  of  flat-rolled 
coiled  steel  to  be  secured  as  specified  in 
its  original  petition  for  rule  making  (sub- 
stantially identical  to  the  manner  speci- 
fied in  Option  C  of  §  393.100(b) ) ;  and 
(b)  giving  special  treatment  to  coils  of 
bar,  wire,  and  rod  steel.  Upon  review  of 
the  material  submitted,  the  Bureau  has 
concluded  that  it  would  not  be  in  the  in- 
terests of  safety  to  amend  the  rules  as 
the  Conference  has  rev,  aested.  From  the 
standpoint  of  safe  operations,  there  is  no 
valid  distinction  between  coils  of  flat- 
rolled  material  and  coUs  consisting  of 
bar,  wire,  or  rod  stock.  The  operational 
problems  to  which  the  Conference  has 
alluded  can  be  adequately  resolved  either 
by  use  of  one  of  the  other  options  or  by 
using  Option  C.  There  are.  moreover,  in- 
stances in  which  alternative  methods  of 
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securing  coils  of  metal  are  at  least  as  safe 
as  those  required  by  Option  C.  The 
Bureau  c£uinot,  therefore,  mandate  the 
use  of  the  Option  C  techniques  in  all 
cases,  even  though  the  conference  may  be 
unanimous  in  its  desire  to  see  that  single 
set  of  techniques  compelled  by  Federal 
law  without  permitting  any  alternatives. 
Purthennore,  the  fact  that,  in  the  steel- 
hauling  industry,  vehicles  are  commonly 
loaded  by  shippers  for  subsequent  pick- 
up and  transportation  by  motor  carriers, 
tends  to  support  the  conclusion  that  the 
rules  for  loading  and  securing  metals 
should  leave  ample  room  for  development 
of  irmovative,  and  safer,  techniques. 

As  a  final  matter,  the  Steel  Carriers 
Conference  has  pointed  to  a  discrepancy 
between  §  393.100(b)  (2),  which  requires 
at  least  one  tiedown  device  per  10  linear 
feet  of  lading,  and  §  393.100(c)  (4)  (1), 
which  requires  loads  consisting  of  mis- 
cellaneous metal  articles  to  have  at  least 
one  tiedown  assembly  for  each  eight  feet 
of  length  with  a  minimum  of  two  assem- 
blies. The  Bureau  intends  to  give  these 
matters  further  study  and  to  resolve  the 
discrepancies  by  additional  rule  making. 

In  consideration  of  the  foregoing,  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety  amends  the  Motor  Carrier  Safety 
Regulations  (Subchapter  B  in  Chapter 
in  of  Title  49,  Code  of  Federal  Regula- 
tions) as  set  forth  below. 

Except  as  specifically  provided  in  the 
text  of  a  particular  provision,  these 
amendments  are  effective  on  October  1, 
1973. 

These  amendments  are  issued  xmder 
the  authority  of  section  204  of  the  Inter- 
state Commerce  Act,  as  amended,  49 
U.S.C.  304,  section  6  of  the  Department 
of  Transportation  Act,  49  U.S.C.  1655. 
and  the  delegations  of  authority  by  the 
Secretary  of  Transportation  and  the 
Federal  Highway  Administrator  at 
§§1.48  and  389.4,  respectively,  of  Title  49. 
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Issued  on  August  24, 1973. 

Robert  A.  Kate, 
Director, 
Bureau  of  Motor  Carrier  Safety. 

I.  Section  392.9(a)(1)  in  Part  392  Is 
amended  to  read  as  follows: 

§  392.9      Safe  loading. 

(a)  General.  No  person  shall  drive  a 
motor  vehicle  and  a  motor  carrier  shall 
not  require  or  permit  a  person  to  drive 
a  motor  vehicle  unless — 

(1)  The  vehicle's  cargo  is  properly  dis- 
tributed and  adequately  secured  as  speci- 
fied in  §§393.100—393.106  of  this  sub- 
chapter. 

.  *  •        "    *  • 

§393.85      [  Revoked  1. 

n.  Section  393.85  in  Part  393  Is  re- 
voked. 

ni.  A  new  Subpart  I  is  added  at  the 
end  of  Part  393,  reading  as  follows : 

Subpart  I — Protection  Against  Shifting  Of 
Falling  Cargo 
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The  rules  in  this  paragraph  apply  to  a 
motor  vehicle  transporting  cargo  consist- 
ing of  metal  articles  if  that  vehicle  does 
not  conform  to  the  rules  in  subparagraph 
(1),  (2),  or  (4)  of  paragraph  (b)  of  this 
section. 

(2)  Application  of  other  sections. — A 
motor  vehicle  transporting  property  con- 
sisting of  metal  articles  must,  regardless 
of  whether  the  rules  In  this  paragraph 
apply  to  it,  conform  to  the  rules  in 
§  393.102  (relating  to  securement  sys- 
tems) ,  §  393.104  (relating  to  blocking  and 
bracing  of  cargo) ,  and  §  393.106  (relat- 
ing to  front-end  structure  require- 
ments). 

(3)  Coils. — ^Whenever  a  motor  carrier 
transports  one  or  more  coils  of  metal 
which.  Individually  or  as  a  combination 
banded  together,  weigh  5,000  pounds  or 
more,  the  coils  shall  be  secured  in  the 
following  manner: 

(i)  Coils  with  eyes  vertical:  wie  or 
more  coils  which  are  grouped  and  loaded 
side  by  side  in  a  transverse  or  longi- 
tudinal row  must  be  secured  by — 

(c)  A  tiedown  assembly  against  the 
front  of  the  coil  or  row  of  coils,  restrain- 
ing against  forward  motion; 

(b)  A  tiedown  assembly  against  the 
rear  of  the  coil  or  row  of  coils,  restrain- 
ing against  rearward  motion ;  and 

( c )  A  tiedown  assembly  over  the  top  of 
each  coil  or  transverse  row  of  coils,  re- 
straining against  vertical  motion. 

The  same  tiedown  assembly  shall  not  be 
used  to  comply  with  more  than  one  of 
the  requirements  of  (a),  (b),  or  (c)  of 
this  subdivision. 
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Option  C  (for  vehicles  transport- 
articles    only). — A    vehicle 
cargo    which    consists    of 
must  conform  to  either  the 
subparagraph  (1),  (2),  or  (4)  of 
p>aragTaph,  or  the  special  rules  for 
transportat  ion  of  metal  articles  set  forth 
(c)  of  this  section. 
Option  D. — The  vehicle  must  have 
of  protecting  against  shift- 
falliiig  cargo  which  are  similar  to, 
leait  as  effective  as.  those  speci- 
sub paragraph  (1),  (2),  or  (3)  of 


tie 


rules  for  metal  articles.  (1) 
rules  in  this  paragraph. — 


assemblies  or  dunnage  in  contact 

sufficiejnt  exterior  (Including  topmost) 

cargo  and  securely  holding  each 

lower    piece    comply    with    this 


(ii)  Coils  with  eyes  crosswise:  Each 
coil  or  transverse  row  of  coils  loaded  side 
by  side  and  having  approximately  the 
same  outside  diameters  must  be  secured 
by— 

(a)  A  tiedown  assembly  through  the 
eye  of  each  coil,  restricting  against  for- 
ward motion  and  making  an  angle  of 
less  than  45°  with  the  horizontal  when 
viewed  from  the  side  of  the  vehicle; 

(b)  A  tiedown  assembly  through  the 
eye  of  each  coil,  restricting  against  rear- 
ward motion  and  making  an  angle  of  less 
than  45°  with  the  horizontal  when  viewed 
from  the  side  of  the  vehicle:  and 

(c)  Timbers,  having  a  nominal  cross 
section  of  4  x  4  inches  or  more  and  a 
length  which  is  at  least  75  percent  of  the 
width  of  the  coil  or  row  of  coils,  tightly 
placed  against  both  the  front  and  rear 
sides  of  the  coil  or  row  of  coils  and  re- 
strained to  prevent  movement  of  the 
coil  or  coils  in  the  forward  and  rearward 
directions. 

(d)  If  coils  are  loaded  to  contact  each 
other  in  the  longitudinal  direction  and 
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relative  motion  between  colls,  and  be- 
tween coUs  and  the  vehicle,  is  prevented 
by  tiedown  assemblies  and  timbers — 

(1)  Only  the  foremost  and  rearmost 
colls  must  be  secured  with  timbers;  and 

(2)  A  single  tiedown  assembly,  re- 
stricting against  forward  motion,  may  be 
used  to  secure  any  coil  except  the  rear- 
most one,  which  must  be  restrained 
against  rearward  motion. 
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(ill)  Coils  with  eyes  lengthwise:  A  coil 
or  transverse  row  of  coils  having  approx- 
imately equal  outside  diameters  and 
loaded  side  by  side  or  a  longitudinal  row 
of  coils  having  approximately  equal  out- 
side diameters  and  loaded  end  to  end 
must  be  secured  as  follows : 

(a )  The  coil  or  coils  must  be  restrained 
against  side-by-side  and  fore-and-aft 
movement  by — 

(i)  One  or  more  tiedown  assemblies 
over  the  top  of  er.ch  coil  or  transverse 
row;  or 

(2)  Two  or  more  tiedown  assemblies 
through  the  eye  of  each  coil  or  longi- 
tudinal row ;  or 

(3)  One  or  more  tiedown  assemblies, 
crossing  from  one  side  of  the  vehicle  to 
the  other,  through  the  eye  of  each  coil 
or  longitudinal  row  of  coils  in  a  trans- 
verse row. 

(b)  Timbers  having  nominal  cross  sec- 
tion of  4  X  4  inches  or  more  must  be 
tightly  placed  against  the  sides  of  each 
coil  or  against  the  outboard  sides  of  each 
transverse  row  of  coils  wliich  are  loaded 
side  by  side  so  that  the  timbers  restrain 
against  side-to-side  movement. 

(c)  If,  in  accordance  with  (a)  (1)  of 
this  subdivision,  only  one  tiedown  as- 
sembly over  the  top  of  each  coil  or  trans- 
verse row  of  coils  is  used  to  restrain 
against  side-to-side  movement  and  fore- 
and-aft  movement,  timbers  having  a 
nominal  cross  section  of  2  x  4  inches  or 
more  and  which  are  firmly  secured  to 
longitudinal  blocking  must  be  tightly 
placed  against  the  front  and  back  of 
each  coil,  each  longitudinal  row  of  coils, 
and  each  transverse  row  of  coils  in  a 
manner  which  restricts  forward  and 
rearward  movement. 
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(Iv)  Timber  which  is  used  for  blocking 
must  be  soimd  lumber  which  Is  free  of 
defects  (such  as  knots  or  cracks)  that 
materially  reduce  its  strength. 

(v)  Timbers  need  not  be  used  on  ve- 
hicles which  have  depressions  in  the 
floor  or  are  equipped  with  other  restrain- 
ing devices  which  perform  the  functions 
specified  for  timbers  by  the  rules  in  this 
section. 

(vi)  As  used  in  this  section,  the  term 
"nominal",  when  used  to  describe  tim- 
ber, means  commercially  dressed  sizes 
generally  designated  by  the  dimensions 
indicated. 

(4)  Miscellaneous  metal  articles. — Ex- 
cept as  provided  in  subdivision  (iv)  of 
this  subparagraph,  whenever  a  motor 
carrier  transports  metal  articles  consist- 
ing of  cut-to-length  bars,  plates,  rods, 
sheet  and  tin  mill  products,  billets, 
blooms,  ingots,  slabs,  structural  shapes, 
or  pipe,  and  other  tubular  products  and 
those  articles,  either  individually  or  as 
a  combination  of  articles  banded  or 
boxed  together  and  handled  as  a  single 
unit,  weigh  more  than  2,000  pounds,  the 
article  shall  be  secured  in  the  following 
manner: 

( i »  A  single  article,  a  group  of  articles, 
or  a  combination  of  articles  loaded  side 
by  side  across  the  width  of  the  vehicle 
must  be  secured  by  at  least  one  tiedown 
assembly  over  its  top  for  at  least  every 
8  feet  of  its  length  and  at  least  two  tie- 
down  assemblies  securing  each  individual 
article  or  combination  of  articles  banded 
or  otherwise  secui'ed  together  and 
handled  as  a  single  unit.  However,  arti- 
cles which  individually  have  a  length  of 
8  feet  or  less  and  which  are  securely 
butted  against  each  other  in  the  fore- 
and-after  direction  may  be  secured  by 
metal  angles  secured  by  tiedown  assem- 
blies, or  they  may  be  secured  by  a  timber 
having  a  nominal  cross  section  of  4  x  4 
inches  or  more  placed  longitudinally 
over  the  articles  and  secm^ed  by  tiedown 
assemblies.  Tiedown  assemblies  may  not 
be  located  beyond  the  ends  of  the  article 
which  they  secure. 

(ii)  If  articles  are  tiered  and  each 
tiered  article  rests  securely  on  the  one 
beneath  It,  the  tier  may  be  secured  in 
the  same  manner  as  a  single  level  of 
those  articles  is  secured  in  accordance 
with  the  rules  in  this  section. 

(iii)  Pole  trailers  must  either  comply 
with  the  requirements  of  subdivisions 
(i)  and  (ii)  of  this  subparagraph  or  have 
at  least  two  tiedown  assemblies  securing 
the  load  to  the  forward  bolster  and  at 
least  two  tiedown  assemblies  securing 
the  load  to  the  rear  bolster. 

(iv)  The  rules  in  this  subparagraph  do 
not  apply  to  special  loads  consisting  of 
machinery  or  fabricated  structural  items, 
such  as  beams,  girders,  and  trusses, 
which  are  fastened  by  special  methods. 
However,  those  loads  must  be  securely 
and  adequately  fastened  to  the  vehicle. 

(d)  Special  rule  for  special-purpose 
vehicles. — The  rules  in  this  section  do  not 
apply  to  a  vehicle  transporting  one  or 
more  articles  which,  because  of  their  size, 
shape,  or  weight,  must  be  carried  on  spe- 
cial-purpose vehicles  or  must  be  fastened 
by  special  methods.  However,  any  article 
carried  on  that  vehicle  must  be  securely 
and  adequately  fastened  to  the  vehicle. 


(e)  Special  rvle  for  intermodal  cargo 
containers. — Containers  designed  for  the 
transportation  of  containerized,  inter- 
mod£d  cargo  and  having  integral  secure- 
ment devices  must  he  fastened  to  the 
chassis  of  the  motor  vehicle  with  secure- 
ment devices  that  prevent  them  from 
being  unintentionally  unfastened.  The 
securement  devices  must  restrain  the 
container  from  moving  more  than  one- 
half  inch  forward,  more  than  one-half 
inch  aft,  more  than  one-half  inch  to  the 
right,  more  than  one-half  inch  to  the 
left,  or  more  than  one  inch  vertically 
when  the  container  is  subjected  to  the 
foUovidng  accelerations  relative  to  the 
vehicle : 

Direction  of  force  relative 

to  longitudinal  axis  of  Acceleration 

vehicle:  in  G's 

Downward 1.70 

Upward   0.  50 

Lateral 0.30 

Longitudinal   1.  80 

(f)  Effective  date. — This  section  is 
effective  on  October  1, 1973. 

§  393.102      Securement  systems. 

(a)  Application  and  scope  of  the  rules 
in  this  section. — The  rules  In  this  sec- 
tion apply  to  tiedown  assemblies  (includ- 
ing chains,  cables,  steel  straps,  and  fiber 
webbing),  other  securement  devices,  and 
attachment  or  fastening  devices  used  in 
conjunction  therewith,  which  are  used  to 
secure  cargo  to  motor  vehicles  in  tran- 
sit. All  devices  which  are  used  to  secure 
cargo  to  a  motor  vehicle  in  transit  under 
the  rules  in  this  Subpart  must  conform 
to  the  requirements  of  this  section. 

(b)  Tiedown  asscTnblies. — Except  for 
integral  securement  devices  of  con- 
tainers designed  for  the  transportation 
of  containerized,  intermodal  cargo 
which  conform  to  the  rules  in  §  393.100 
(e),  the  aggregate  static  breaking 
strength  of  the  tiedown  assemblies  used 
to  secure  an  article  against  movement 
in  any  direction  must  be  at  least  IV2 
times  the  weight  of  that  article.  Chain 
used  as  a  component  of  a  tiedown  as- 
sembly must  conform  to  the  require- 
ments of  the  August  1961  edition  of  the 
National  Association  of  Chain  Manufac- 
turers' Welded  Chain  Specifications  '  ap- 
plicable to  all  types  of  chain.  Steel 
strapping  used  as  a  component  of  a  tie- 
down  assembly  must  conform  to  the  re- 
quirements of  Federal  Specification  No. 
QQ-S-781  (1969).'  Steel  strapping  that 
is  one  inch  wide  or  wider  must  have  at 
least  two  pairs  of  crimps  in  each  seal 
and,  when  end-over-end  lap  joints  are 
formed,  must  be  sealed  with  at  least  two 
seals. 

(c)  Load  binders  and  hardware. — The 
strength  of  load  binders  and  hardware 
that  are  part  of,  or  used  In  conjunc- 
tion with,  a  tiedown  assembly  must  be 
equal  to,  or  greater  than  the  minimum 
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•  Copies  of  these  specifications  may  be  se- 
cured by  writing  to  the  National  Associa- 
tion of  Chain  Manufacturers,  111  West 
Washington   Street,   Chicago,   Illinois   60602. 

'Copies  of  these  specifications  may  be  se- 
cured from  the  Sup>erlntendent  of  Docu- 
ments. U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 


23524 

strength  specified  for  that  tiedown  as- 
sembly in  paragraph  (b)  of  this  sec- 
tion. 

(d)  Attachment  to  the  vehicle. — The 
hook,  bolt,  weld,  or  other  connector  by 
which  a  tiedown  assembly  is  attached  to 
a  vehicle,  and  the  mounting  place  and 
means  of  moimting  the  connector,  must 
be  at  least  as  strong  as  the  tiedown  as- 
sembly when  that  connector  is  loaded 
In  any  direction  in  which  the  tiedown 
assembly  may  load  it. 

(e)  Winches  or  other  fastenings. — 
The  anchorages  of  a  winch  or  other 
fastening  device  mounted  on  a  vehicle 
and  used  in  conjunction  with  a  tiedown 
assembly  must  have  a  combined  tensile 
strength  equal  to,  or  greater  than,  the 
strength  of  the  tiedown  assembly. 

(f)  Adjustability. — A  tiedown  assem- 
bly and  its  associated  connectors  and  at- 
tachment devices  must  be  designed,  con- 
structed, and  maintained  so  that  the 
driver  of  an  in-transit  vehicle  can  tight- 
en them.  However,  the  riiles  in  this  para- 
gtaph  do  not  apply  to  a  securement 
system  in  which  the  tiedown  assembly 
consists  of  steel  strapping  or  to  a  tiedown 
assembly  which  is  not  required  by  the 
rules  in  this  section. 

(g)  Effective  dafe— This  section  is 
effective  on  October  1, 1973. 

§  393.104     Blocking  and  bracing. 

(a)  Protection  against  longitudinal 
movement. — When  a  motor  vehicle 
carries  cargo  that  is  not  firmly  braced 
against  a  front-end  structure  that  con- 
forms to  the  requirements  of  §  393.106, 
the  cargo  must  be  secured  so  that,  when 
the  vehicle  decelerates  at  a  rate  of  20 
feet  per  second,  the  cargo  will  remain  on 
the  vehicle  and  will  not  penetrate  the  ve- 
hicle's  front-end   structure. 

(b)  Protection  against  lateral  move- 
ment.— When  a  vehicle  carries  cargo  that 
may  shift  sideways  in  transit,  the  cargo 
must  either  be  securely  blocked  or  braced 
against  the  sides,  sideboards,  or  stakes 
of  the  vehicle  or  be  secured  by  devices 
that  conform  to  the  requirements  of 
paragraph  (b)(2),  (bH3),  or  (b)(4)  of 
§  393.100. 

(c)  Effective  date— This  section  is  ef- 
fective on  October  1,  1973. 
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§393.106      Front-end  structure. 

(a)  General  rule. — (1)  Except  as  pro- 
vided in  paragraph  (g)  of  this  section, 
every  cargo-carrying  motor  veiiicle  must 
be  equipped  with  a  headerboard  or  simi- 
lar device  of  sufficient  strength  to  pre- 
vent load  shifting  and  penetration  or 
crushing  of  the  driver's  compartment. 

(2)  On  and  after  the  effective  dates 
specified  in  paragraph  (h)  of  this  sec- 
tion, every  cargo-carrying  motor  vehicle 
must  have  a  front-end  structure  that 
conforms  to  the  rules  in  tliis  section. 

(b)  Location. — The  front-end  struc- 
ture must  be  located  between  the  vehi- 
cle's cargo  and  the  vehicle's  driver. 

(c)  Height  and  width.— The  front-end 
structiu-e  must  extend  either  to  a  height 
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(5)  The  rules  in  paragraphs  (d)  and 
(e)  of  this  section  do  not  apply  to  a  motor 
vehicle  manufactured  before  January  1, 
1974. 

(h)  Effective  dates. — Cargo-carrying 
motor  vehicles  which  are  not  exempted 
by  paragraph  (g)  of  this  section  must 
conform  to  the  rules  in  this  section  as 
follows : 


.er. 


If  the  vehicle 

It  must  conform 

was  manufac- 

to the  rules  in 

On  and  after- 

tured— 

paragraph— 

Before 

(a),  (b),  and  (f). 

October  1, 1973 

January  1, 
1974. 

or  the  date  it 
was  manufac- 
tured, which- 
ever is  later. 

Before 

(0 

Jantiary  1,  1975. 

January  1, 

1974. 
On  or  after 

(a)  through  (0 

The  date  ft  wa.s 

January  1, 

inclusive. 

manufactured. 

1974. 

Paragraphs  (d)  and  (e)  of  this  section  do 
not  applv  to  a  motor  vehicle  that  was 
manufactured  before  January  1,  1974. 

[FR  Doc.73-18439  Piled  8-30-73;8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION.  TRANS- 
PORTATION. SALE.  PURCHASE  BARTER  EX- 
PORTATION.  AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds 

The  Migratory  Bird  Treaty  Act  of  July 
3,  1918  (40  Stat.  755  (16  U.S.C.  703)  et 
seq.) ,  as  amended,  authorizes  and  directs 
the  Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance,  eco- 
nomic value,  breeding  habits,  and  times 
and  lines  of  flight  of  migratory  game 
birds  to  determine  when,  to  what  extent, 
and  by  what  means,  such  birds  or  any 
part,  nest,  or  egg  thereof  may  be  taken, 
captured,  killed,  possessed,  sold,  pur- 
chased, shipped,  carried,  or  transported. 

By  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
May  17,  1973  (38  FR  12926),  notification 
was  given  that  the  Secretary  of  the  In- 
terior proposed  to  amend  Part  10  of  Title 
50  of  the  Code  of  Federal  Regulations. 
These  amendments  would  specify  open 
seasons,  shooting  hours,  and  bag  and  pos- 
session limits  for  migratory  game  birds 
for  the  1973-74  hunting  seasons. 

Interested  persons  were  invited  to  sub- 
mit their  views,  data,  or  arguments  re- 
garding such  matters  in  writing  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Department  of  the  Inte- 
rior, Washington,  D.C.  20240.  on  or  be- 
fore June  17.  1973.  After  analyses  of  the 
migratory  game  bird  survey  data  ob- 
tained through  investigations  conducted 
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by  the  Bureau  of  Sport  Fisheries  and 
Wildlife,  by  Stete  game  departments,  and 
by  other  sources,  the  Director  informed 
the  State  game  departments  of  the  out- 
side dates,  season  lengths,  shooting 
hours,  and  daily  bag  and  possession 
limits  for  the  1973-74  seasons  on  water- 
fowl, coots,  cranes,  snipe,  and  gallinules. 
The  State  game  departments  were  in- 
vited to  submit  recommendations  for 
hunting  sesusons  which  compUed  with  the 
shooting  hours,  daily  bag  and  possession 
limits,  and  season  lengths  specified  in 
the  frameworks  of  opening  and  closing 
dates  published  by  this  Department. 

The  taking  of  the  designated  species 
of  migratory  birds  is  presently  prohibited 
except  for  those  species  for  which  seasons 
were  established  in  the  Federal  Register 
of  August  1,  1973,  38  FR  20456.  and  Fed- 
eral Regulatory  Announcement  91.  The 
amendments  will  permit  taking  of  the 
designated  species  within  specified  per- 
iods of  time  beginning  as  early  as  Sep- 
tember 29.  1973.  as  has  been  the  case  in 
past  years.  Therefore,  since  these 
amendments  benefit  the  public  by  re- 
lieving existing  restrictions,  they  shall 
become  effective  on  September  29.  1973. 

By  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
April  25.  1973.  in  38  FR  10208,  notice  was 
given  that  Part  10— Migratory  Birds 
would  be  redesignated  Part  20 — Migral- 
tory  Bird  Hunting.  In  the  Federal  Reg- 
ister of  July  5,  1973,  in  38  FR  17841, 
Subchapter  B  of  50  CFR,  Chapter  I,  was 
retitled  Subchapter  B — Taking,  Posses- 
sion, Transportation,  Sale,  Purchase, 
Barter,  Exportation,  and  Importation  of 
Wildlife,  and  Part  10  was  redesignated 
Part  20  and  added  to  50  CFR  Ch.  I. 

Accordingly,  each  State  game  depart- 
ment having  had  an  opportunity  to  par- 
ticipate in  selecting  the  hunting  seasons 
desired  for  its  State  on  those  species  of 
migratory  birds  for  which  open  seasons 
are  now  to  be  prescribed,  and  considera- 
tion having  been  given  to  all  other  rele- 
vant matters  presented,  it  is  determined 
that  certain  sections  of  Subpart  K  of 
Part  20  be  amended  as  follows: 

Section  20.104  is  amended  to  read  as 
follows : 

§  20.104  Seasons,  limits,  and  shooting 
hours  for  rails,  woodcock,  and  com- 
mon snipe  (Wilson's). 

(a)  Subject  to  the  applicable  provi- 
sions of  the  preceding  sections  of  this 
part,  the  areas  open  to  himting,  the  re- 
spective open  seasons  (dates  inclusive), 
the  shooting  hours,  and  the  daily  bag 
and  possession  limits  on  the  species  des- 
ignated in  this  section  are  prescribed  as 
follows. 

(b)  The  season  dates,  bag  limits,  and 
shooting  hours  published  in  this  para- 
graph in  the  Feberal  Register  of  Au- 
gust 1,  1973  (38  FR  20459),  have  been 
expanded  to  include  season  dates  for 
previously  deferred  seasons  and  to  in- 
clude snipe  seEison  dates  for  the  Pacific 
Flyway. 


Rails  (Sora  and 
Virginia) 


Rails  (King  and 
Clapper) 


Woodcotk 


C'oimnoa  Snlpo 
cWil^jon's) 


Daily  bsg  Umits 26« See  footjioto  2 5 8. 

ros.session  Umits 28« Scefootnole2 10 16. 


Sliootiiig  hours:  Vi  hour  Ijefore  sunrise  until  sunset  daily  on  all  species. 

Check  State  regulations  for  additional  restrictions  and  delinoalions  of  jn'Ograpliical  areas  witliin  Stales 


Seasons  in  the  Atlantic  Flyway 


Coniieelicut 

Delaware 

Florida 

Ocorgla 

Maine: 

Noftlicrn  zone 

Southern  a>ne 

Maryland 


Sept.  1-Nov.  9 Sept.  1-Nov.  9. 

do do 


do 

Sept.  10-Nov.  18. 


do 

Sept.  10-Nov.  18. 


Oct.  •JO  Dee.  t2.  .. 
Oet.  17-NOV.7, 

Nov.  1!) -Dee.  31. 
Nov.  10  Jan.  13... 
Nov.  'JO-Jan.  a... 


Sept.  1-Nov.  9 Closed 

do - <lo 

do        Sept.  1-Nov.  9- 


Mas.sa<-huselts 

New  ll;imp.shirc 

New  Jersey  > 

New  York:* 

l-ong  Island  area 

Southern  7.one 

Uemainder  of  Slate.. 

North  Carolina 

I'enii.sylvanla 

Rhode  Island 


Sept.  8-Nov.  16 Closed 

Closed do 

Sept.  1  Nov.  9 Sept.  1-Nov.  9... 


Closed Closed 

Sept.  1  Nov.  9 Sept.  1-Nov.  9... 

.do do 

do do 

do        Closed 

'Sept.  10-Nov.  18 Sept.  10-Nov.  18. 

Sept  U-Nov.  22 Sept.  14-Nov.  22. 


Sept.  24  Nov.  15.. 

Oet.  I -Nov.  IS 

Oct.  5-Dec.  8 

Oet.  10-Nov.  30... 

Oct.  1-Dec.  1 

Oct.  13-Dec.  8, 
Dec.  20-Dcc.  27. 

Oct.  1  Nov.  23 

do 

Sept.  30  Nov.  23.. 

Doc.  8— Feb.  9 

Oct.  13-Dec.  15.... 
Oct.  20-Dco.  7, 

Dec.  17-Jan.  1. 
Dec.  26-Feb.  28... 


South  Carolina 

Vermont  .  Sept.  29-Dec.  7 Closed Sept.  29-Dec.  2— 

Virginia  """""11. 1 Sept.  8-Nov.  16 Sept.  8-Nov.  16 Oct.  lS-l>ec-  )»— 

West  Virginia    Oct.  13  Dec.  21 Closed Oct.  13-Dec.  16... 


Oet.  20- Dee.  22. 
Oet.  17  Nov.  7. 

Nov.  lU-Dcc.  31; 
Nov.  10  Feb.  24. 
Dec.  21-Feh.  23. 

RepI .  24^  Nov.  15. 
Oet.  1-Nov.  16. 
Oct.  6  Nov.  23. 

Di-c.  3  Doe.  IS. 
Sept.  8  Nov.  11. 
.  Oct.  1   Dec.  1. 
Oct.  13  Dec.  l.i. 


Closed. 

Oet.  1  Nov.  23. 
Sept.  20-Nov.  23. 
Nov.  17-Jan.  l'.>. 
Oct.  13-Df«.  1.1. 
Oct.  20 -Dec.  7, 
Dec.  17-Jan.  1. 
Dec.  10  Jan.  1«, 
Feb.  5-Feh.  28. 
Sept.  29-Dec.  2. 
Nov.  9  -Jan.  12. 
Oct.  13  Dec.  16. 


Alabama — 

ArkaiLsas 

Illinois 

Indiana 

Iowa 


Seasons  ts  the  Mississippi  Fltwat 

Nov.  12-Jan.  20 Nov.  12-Jan.  20 Dec.  26-Feb.  28.. 

'.".'.'..'....  Sept.  1-Nov.  9 Closed Dec.  1-Fcb.  S ... 

do  do Oct.  15-Dec.  18... 

do"."."""" do - Sept.  ZJ-Nov.  -28. 

"'"'"Il'Sept.  1-Nov.  4 do do ...- 

KenTuckv"".'.!.' Nov.  15-Jan.  20 do Oct.  Ifr-Dec.  18... 

Louisiana..".:.::.-.. Nov.3-Jan.  11 Nov.  3-Jan.  U Dec.  8-Feb.  10... 
"'''Ss  I  and  2 8ept.l5-Nov.l4....  Closed 8ept.l5-Nov  14. 

/one3  do do Oct.  20-Nov.  14.. 

Minnesota:-::::.: sept.  1-Nov.  9 do-  ffP^-.V'S.T  U" 

Mississippi Oct.27-Jan.4 Oct.  27-Jan.  4 Dec.  15-Feb.  17.. 

Mi.s.souri. Sept.  l-Nov.9 Closed Oct   l-Dec  4.. 

Ohio  -  --do do Sept.  1. -Nov.  20. 

Tennei-ie"::::::::: Dec.  12-Jan  20 do Nov  22-Jan  25 

WLscon-iin    Oct.  1-Oct.  7 do Sept.  18-Nov.  18. 

Oct.  13-Nov.  19. 

SEASOKSIN  the  CESTBAL  FlTWAT 

Colorado' Sept.  1-Nov.  9  do Closed     .... 

Kansas     Sept.  8-Nov.  16 do Oct.  13-Dec.  16.. 

Montana' Closed do Closed 

Nebraska Sept.  1-Nov.  9 do do 

New  Mexico' Closed do... ao 

North  Dakota do do .do  ..... 

Oklahoma Sept.  1-Nov.  9 do NovJO-Jan.  23.. 

South  Dakota Closed do Closed  ........ 

Texas  - Sept.  1-Nov.  9 Sept.  1-Nov.  9 Nov.  17-Jan.  20.. 

Wyoming' Oct.  6-Dec.  14 Closed Closed 


Dec.  26  Feb.  28. 
Dec.  1-Feb.  3 
Oct.  18-Dec.  IS. 
Sept.  22-Nov.  iS. 
Sept.  1-Nov.  4. 
Oct.  16-Dec.  18. 
Dec.  18-Feb.  17. 

Sept.  15-Nov.  14. 

Do. 
Sept.  1-Nov.  4. 
Dec.  16-Feb.  17 
Oct.  1-Dec.  4. 
Sept.  17-Nov.  20. 
Dec.  2l-Feb.  23, 
.  Oct.  1-Dec.  * 


Sept.  I-Nov.  4. 
Sept.8-.Nov.  II. 
Closed. 

Sept.  l»-Nov.  18. 
Closed. 

Sept.  14-Nov.  16. 
Oct.  20- Dec. '23. 
Sept.  1-Oct.  31. 
l>ec.  26-Feb.  28. 
Ocl.6-Nov.  4, 
Nov.  26-Dec.  3U 


Seasons  in  the  Pacific  Fltwat 

Closed do do. 

- do do do. 


Arizona 

California: 

Southern  zone.... 

Remainder  of  State do :.... do. 

Colorado' do do.. 


.do. 
.do.. 


.do. 
-do., 
.do. 


Idaho: 

Columbia  Ba.sln do do 

Remainder  of  State do do 

Montana do do 

Nevada: 

Clark     and     Ltocoln 
Counties do do 

Remainder  of  State do do 

New  Mexico  '...'. do do 

Oregon do do - 

Utah do do 

Washington do do 

Wyoming'. do do 


Nov.  17-Jan.  20. 

Oct.  13-Nov.  23, 
Dec.  1-Jan.  20. 

Oct.  20-Jan.  -20. 

Sept.  29-Oct.  12, 
Nov.  a^Jan.  20. 

Oct.  6  Jan.  13. 
Oct.  6  Jan.  6 
Do. 


...do.. 
...do.. 
...do.. 
...do.. 
....do.. 
...do.. 
....do. 


Nov.  17  Jan.  '20. 
.  Oct.  6^  Jan.  6. 
.  C1os<k1. 
.  Oct.  13  Jan.  13. 
.  Closed. 
.  Oct.  13  Jan.  13. 
.  Oct.  6  Dec.  30. 


I  The  bag  and  possession  Umlts  for  sora  and  Virginia  ralU  apply  singly  or  In  the  aggregate  of  these  2  sixties. 

« In  addition  to  the  limits  on  sora  and  Virginia  raiLs,  in  the  States  of  Connecticut,  Delaware.  Maryland,  New  Jersev. 
New  York,  and  Rhode  Island,  there  is  a  daily  bag  linJt  of  7  and  po.s.s.vs.sion  hmlt  of  14  king  and  elapper  rails,  «ngly 
or  In  the  aggregate  of  these  2  species,  and  in  the  States  of  Alabama,  Florida,  Georgia,  Louisiana.  Mis-si^lppl,  Noith 
Carolina,  South  Carolina,  Texas,  and  Virginia,  there  is  a  daily  bag  Umit  of  18  and  possession  hmit  of  30  king  ana 
clapiMjr  rails,  singly  or  In  the  aggregate  of  these  2  spei'ies.  ,«   .  „ 

>  In  New  Jersey  the  season  for  woodcock  is  closed  on  Nov.  9  and  reopens  on  Nov.  10  at  v  a.m. 

« In  the  State  of  New  York,  shooting  hours  for  woodcock  are  suiu-ise  to  sunset  daily. 

•  Seasons  apply  to  Central  Flyway  portion  of  State  only. 

'  Seasons  apply  to  Pacific  Flyway  jwrtion  of  State  only. 
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Sept.  1-Nov.  9. 

Closed. 

Sept.  1-Nov.  9. 

Do. 

Do. 
Sept.  10-Nov.  18. 
Sept.  14-Nov.  22. 
Sept.  29-Dec.  7. 
Nov.  24-Jan.  12. 
Oct.  13-Dec.  21. 
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Paragraph  (O,  (e),  (g>,  (h).  (i),  and 
( j  1  of  J  20.105  are  amended  to  read  as 
follows: 
§  20.105      Seasons,  limits,   and   shooting 

hours  for  waterfowl,  coots,  and  galli- 

nules. 

•  •  »  •  • 

(c)  Gallinules. 
Limits  in  the  Atlantic,  Mississippi,  and 

Central  Fly  ways: 

Dally  bag  limit.. 16 

Possession  limit 30 

Limits  in  the  Pacific  Flyicay.— The  dally 
bag  and  possession  limit*  are  25  galllnxiles 
and  coots,  singly  or  In  the  aggregate  of  these 
two  species. 

Shooting  hours:  One-haU  hour  before  sun- 
rise to  sunset  dally. 

Check  State  regulations  for  additional 
restrictions  and  delineations  of  geographical 
areas  within  States. 

Seasons  in  the  Atlantic  Flyxcay 

Connecticut Sept.  1-Nov.  9. 

Delaware Do- 

Florida"    Do. 

Georgia Nov.  12-Jan.  19. 

Maine    - Sept.  1-Nov.  9. 

Marvland    Do. 

Massachusetts —     Sept.  8-Nov.  16. 

New  Hampshire Closed 

New    Jersey 

New  York: 

Long  Island  area 

Remainder  of  State.. 

North  Carolina 

Pennsylvania 

Rhode   Island 

South    Carolina 

Vermont 

Vlrglnta    

West  Virginia 

Seasons  in  the  Mississippi  Flyway 

Alabama Nov.  12-Jan.  20. 

Arkansas    -     Nov.  7-Jan.  15. 

nilnolB    Closed. 

Indiana Sept.  1-Nov.  9. 

Iowa    --     Closed. 

Kentucky Nov.  15-Jan.  20. 

Louisiana Sept.  1-Sept.  30. 

Nov.  3-Dec.  12. 

Michigan    Oct.  10-Nov.  23. 

Minnesota    - -     Oct.     1-Oct.     10. 

Oct.  20-NoT.  18. 

Mississippi Oct.  27-Jan.  4. 

Missouri   - Sept.  1-Nov.  9. 

Ohio -  Do. 

Tennessee Dec.  12-Jan.  20. 

Wisconsin    Oct.      1-Oct.      7, 

Oct.  13-Nov.  19. 

Central  Flyway 

Closed. 

Da 

Do. 

Da 

.„     Nov.  6-Jan.  14. 

. Closed. 

...     Sept.  1-Nov.  9. 

Closed. 

...     Sept.  1-Nov.  0. 
Closed. 

Pacific  Flyvay 
...     Oct.     1-Oct.     28, 
Nov.  17-Jan.  20. 


ROLES  AND  REGOLATIONS 


Seasons  in  the 

Colorado' 

Kansas    

Montana* 

Nebraska    

New  Mexico' 

North  Dakota 

Oklahoma 

South  Dakota 

Texas  

Wyoming' 

Seasons  in  the 
Arizona 


California: 
Tehaclukl 

Remainder 
Colorado  = 

Idaho: 

Columbfei 
Remainfer 

Montana ' 

Nevada: 
Clark 


Count  Les 


Remalni  ler 
New    Mexic<  < 
Oregon: 

Columbia 
Remain  ler 


md     Lincoln 

Oct.     6-Oct.     28, 

Nov.  17-Jan.  20. 
of  State.-     Oct.  6-Jan.  6. 
Oct.  20-Jan.  20. 


Utah«    -- 
Washington 
Coliimb  a 
Remain  ler 


Wyoming  = 


« Seasons 
of  State 

»  Shootinj 
sunset. 


onlr 


apply  to  Pacific  Flyway  portion 
hoiu^  on  October  6  are  noon  till 


ConiMH-ticut: 

Ducks 

Black 
Maximum 

GMse 

Delaware : 

Ducks 

Black 


lucks 

duck  limits 


lucks. 


Maximum  dnek  limits 


lucks. 


Maiimun 
Oees( . 

Inland 
DucA 


>  The  gallinule  season  In  Florida  applies  to 
the  Florida  gallinule  only.  No  open  season  on 
purple  gallinules  In  Florida. 

a  Seasons  apply  to  Central  Flyway  portion 
of  State  only. 


area 

of  State.. 


Basin 

of  State.- 


Oct.    13-Nov.    23. 

Dec.  1-Jan.  20. 
Oct.  20-Jan.  20. 
Sept.  29-Oct.  12. 

Nov.  3-Jan,  20. 

Oct.  6-Jan.  13, 
Oct.  6-Jan.  6. 
Da 


(e)  Atlantic,  Mississippi,  and  Central 
Flyways. 

ATLANTIC    n-TWAT 

Flywaywide  restrictions. — In  all  States  In 
the  Atlantic  Flyway,  no  more  than  2  wood 
ducks  may  be  taken  dally  nor  more  than 
4  wood  ducks  m&Y  be  In  possession.  No  more 
than  1  hooded  merganser  dally  nor  2  In  pos- 
session may  be  taken.  The  season  Is  closed  on 
canvasback  and  redhead  ducks,  blue  and 
snow  geese,  and  brant. 

Check  State  regulations  for  additional  re- 
strictions and  delineations  of  geographical 
areas  wtibln  States. 


Basin Oct.  13-Jan.  20. 

of  State..     Oct.  13-Jan.  13. 
Oct.  6-Jan.  6. 


Basin Oct.  13-Jan.  20. 

of  State..     Oct.  13-Jan.  13. 
Oct.  6-Dec.  30. 


Flirwaywlde  limits: 

Wood  ducks 

Meicansers  (exoept  hooded). 

Hooded  merigansers 

Maximom  merKaoser  limits. 
CooU 


Bsg 

Posses^n 

2 

4 

6 

10 

1 

2 

fi 

10 

U 

30 

Shooting  hours:  One-half  hour  before 
sunrise  to  sxmset  daily. 

The  season  dates  for  mergansers  and  coots 
are  the  same  as  those  for  ducks  In  the  fol- 
lowing tables: 


Limits 


Season  dates 


Bac 


Poesessioii 


Oct.  2D-Oct.  27/NoT.  aO-Jan.  6.... 

"IlirOct.  ao^iioe.  28 - 

„ Not.  3-Nov.  24/D«c.  14-Jan.  » 


r,ee,He 

Florida: 

Ducks 

Oeese 

Oeorpia: 

Ducks 

Black 

Maximuxnldnck  limits. .. 

trfcse... 
Maine: 

Ducks  ( 

Black 
Maximum 
Geese. 
Maryland: 
Ducks 

Black 
Maxlman 
Oeese.. 
MassachusettJ 
Coastal 
Ducki 


'NoV.ViJec  8/Deo.  itjan.  i« 

Not.  22-Dec  9/Dee.  aO-Jan.  M.-.j 
Closed 


8 
4 

8 

• 

10 

1 
10 

• 


(') 


(') 


Dec.  fr-Jan.  19 


10 

2 

10 


opening  on  Oct.  1)  - 

ducks 

duck  limits 


Closed 

.  Oct.  1-Oct.  13/NoT.  7-Dec.  8 ; 


ducks 

duck  Umlts 


Z  me: 


E|ack  ducks 

duck  limits 


Z<  ne: 


ducks 

duck  limits. 


Itlack  ducks 

Maxii  nam  duck  Umits 

Gees 
New  Hampsfl 
DtKks 

Blscl 
Maximui  i 
Geese,.. 
New  Jersey: 
Ducks.. 
Geese... 
New  York: 

Long  Islfnd  area: 
I>uc 

lack  ducks. 

Mail  num  duck  limits 

Geei  K 
Lake  rti  kmplain  area: 
Due  J 

Hack  ducks... 
Mail  num  duck  limits. 
Oec!  ? 
Reraaini  er  of  State; 
Due  s 

Hack  ducks 

Hax:  mum  duck  limits... 
Gee:  9 

80e  foot  notes  end  of  table. 


'OctVi^Dec' 11 - 

Not.  »-Not.  Zl/Dec.  21- Jan.  19.— 

rNoT.  2^Novrai/Dec.  JW»n.  It 

.  Nov.  15-Dec.  25 i 

!"bcc.  S^Jan.  17 J 

.  Oct.  20-NoT.  28 - 

rbct.  26^Nov."f7.'.' 

.  Oct.  6-Oct.  27/NoT.  17-Dee.  9 .; 

rOct.  6^0ct.'27,'Nov.  17-/an.  3 

.  Oct.  13-Oct.  20/Nov.  2Uan.  i .; 

.  Oct.  l»-l)ec.  21 - 


.„i.^  Not.  1»-Jan.2 -• 

IIIIIII  Nov.  i*-Jan.'20' ~ 

.......  Oct.  6-Oct.  21/Not.  »-Dee.  1 i 

r~IIirOct.'«^Dee.'V4 ~s 

.„.^ Oct  1-NoT.  4/Dso.  i4-Dee.  3S — s 

iniliroct.  1-bec.  9 » 


4 

8 

2 

4 

4 

8 

i 

6 

5 

10 

1 

2 

5 

10 

3 

ft 

4 

R 

2 

4 

4 

H 

3 

e 

4 

8 

2 

4 

4 

8 

3 

6 

4 

8 

Z 
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4 

8 

3 

6 

o 

(') 

3 

• 

4 

8 

2 

4 

4 

8 

3 

6 

4 

8 

2 

4 

4 

8 

8 

« 

4 

S 

3 

4 

4 

8 

8 

• 
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ru4.es  and  regulations 


Bag     Possession 


Flywaywlde  limits,  except  as 
noted: 

Wood  ducka .:^..\: 

Hen  mallards..- 

Mergaiusers  (excppt  hooded). 

Hooded  mprgansers .- 

Maxtnium  merganser  limits. 

Coots 

Geese,  Boss' 


•> 

4 

2 

4 

5 

10 

1 

2 

5 

10 

15 

30 

I 

1 

Shooting  hours:  One-half  hour  before  sun- 
rise to  sunset  daily. 

The  season  dates  for  mergansers  and  coots 
are  the  same  as  those  for  ducks  In  the  follow- 
ing tables: 


Limits 


Season  dates 


Bag 


Possession 


Colorado: 

Duoks 

Geese 

Kansas: 

Ducks: 

III  High  Plains  area 

In  remainder  of  Slate 

Gt'psc: 

Snow  and  blue 

Canada.- 

White-fronted , 

Canada  and  white-fronted  comUiued 

Maximum  goose  limits 

Montana: 

Ducks 

Nebraska: 
Ducks: 

In  High  Plains  area 

In  remainder  of  State 

Geese- 

West  of  Highway  183,  through  Nov.  26: 

Canada  geese 

White-fronted  geese 

Canada  and  white-fronted  combined 

East  of  Highway  183,  and  west  of  Highway  183 
after  Nov.  25: 

Canada  geese 

Wliite-fronted  geese,. 

Canada  and  white-fronted  combined 

Maximum  goose  limits  statewide 

New  .Mexico: 

Ducks  (except  Mexican) 

Mexican  ducks 

Oeo.se: 

In  Bemalillo,  Sandoval,  Sierra,  Socorro,  and 
Valencia  Counties. 

In  remainder  of  State.. 
North  Dakota: 

Ducks - 

tieese - 

Canada  geese 

While-fronted  geese 

Canada  and  white-fronted  combined 

Maximum  goose  limits 

Oklahoma: 
Ducks: 

In  High  Plains  area 

In  remainder  of  Stale 

Geese: 

In    Alfalfa,    Bryan,   Johnson,   and   Marshall 
Counties. 

In  remainder  of  State 

(Canada  geese- 

White-fronted  geese 

Canada  and  white-fronted  combined 

Maximum  goose  limits 

South  Dakota: 
Ducks: 

In  High  Plains  area 

In  remainder  of  State 

("annda  geese 

White-fronted  geese 

Canada  and  wliite-fronted  combined 

Maximum  goo.se  limits 

Texas: 

Ducks  (except  Mexican): 

in  High  Plains  area .. 

In  remainder  of  Slate 

Mexican  ducks  (statewide) 

GeesC- . .... 

Ea.st  of  Highway  81: 

Canada  pe<'se 

White-fronted  peese... 

Canada  and  white-fronted  combined 

West  of  Highway  81: 

Canada  geese 

Wliile-fronled  geese 

Canada  and  white-fronted  combined 

Maximum  goose  limits  statewide 

Wyoming: 

Ueese 


Sept.  2'.t-Oct.  9,'Nov.  10-Jan.  13.. 
Oct.  27-Jan.  20 


Oct.  G-Oct.  21/Nov.  10-Jan.  8-. 
Oct.  6-Oct.  21,'N9V.  10-Dec.  23. 

Oct.  6-Oct.  21/Nov.  3-Dec.  28.. 
Oct.  6-Oct.  21/Nov.  3-Dec.  16.. 


Sept.  29-Nov.  27/Dec.  15-Dec.  80. 
Sept.  29-Dec.  30 


Oct.  6-Dec.  4/Dec.  22-Jan.  6.. 

Oct.  6-Dec.  4 

Sept.  2t»-Dec.  9 


0) 
2 


(') 
(') 

6 
1 
1 
2 
6 

(•) 
2 


P) 


0) 


Nov.  6~Jan.  20 

Season  closed 

Dec.  29- Jan.  13.... 

Nov.  fr-Jan.20 

Sept.  29-Nov.  18-. 
do 


Oct.  20-Nov.  18/Dec.  8- Jan.  22. . 
Oct.  27-Nov.  18/Dec.  8-Jan.  13. 

Oct.  27-Nov.  11/Nov.  30-Jan.  3. 

Oct.  8-Nov.  11/Nov.  30-Jan.  5... 


Oct.  6-nec.  4/Dec.  16^  Dec.  31.. 

Oct.  6-Dec.  4 

Oct.  6-Dec.  2 


Oct.  25-Nov.  25/Doc.  8-Jan.  20.. 
Nov.  lO^Nov.  25/D(X!.  8^an.  20.. 

Closed  .sea'wn 

Oct.  29-Nov.  25/Dec.  8-Jan.  20.. 


O 


(') 


4 


(') 
t') 

5 
2 
1 
2 
5 

(') 
4 


(') 
(') 


Oct.  6-Nov.  4/NoT.  22-Jen.  «. 

Oct.  18-Jan.  13 


2 

1 
2 
5 

2 
1 

2 
5 

(') 

(') 

"i 

1 
2 
5 

2 
1 
2 
6 

0) 

1 
1 
1 

2 

1 
2 

2 

1 
2 
6 

2 

1 
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1  Point  system. 
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(f>  Pacific  Flyway. — including  Pacific 
Flyway  portions  only  of  Colorado,  Mon- 
tana, New  Mexico,  and  Wyoming. 

Flywaywide  restrictions. — In  all  States  in 
the  Pacific  Flyway,  no  more  than  I  hooded 
merganser  dally  nor  2  in  possession  may  be 
taken.  No  more  than  1  Ross'  goose  dally  and 
1  in  possession  may  be  taken,  and  no  more 
than  3  geese  of  the  dark  species  may  be 
included  In  the  daily  bag. 

Except  In  closed  areas,  the  limit  on  canvas- 
backs  is  1  canvasback  daily  and  1  In  pos- 
session. The  areas  closed  to  canvasback 
hunting  are: 

California  San  Francisco  Bay — Suisun  area 
— beginning  at  the  Golden 
Gate  Bridge,  north  on  U.S. 
Highway  101  to  State  High- 
way 37;  then  east  on  State 
Highway  37  to  U.S.  Highway 
80;  then  north  on  U.S.  High- 
way 80  to  State  Highway  12 
at  Fairfield;  then  east  on  State 
Highway  12  to  Rio  Vista  at 
State  Highway  84  (160);  then 
south  on  State  Highway  84 
(160)  to  State  Highway  4;  then 
west  on  State  Highway  4  to 
U.S.  Highway  80;  then  south 
on  U.S.  Highway  80  to  State 
Highway  17;  then  south  on 
State  Highway  17  to  U.S.  High- 
way 101  at  San  Jose;  then 
north  on  U.S.  Highway  101  to 
point  of  beginning.  Salton 
Sea — entire  water  area  of 
Salton  Sea. 

Nevada Churchill  County. 

Oregon Uncoln  and  Harney  Coun- 
ties. 

Washington Grays  Harbor  and  Pacific 

Counties. 

Check  State  regulations  for  additional  re- 
strictions and  delineations  of  geographical 
areas  within  States. 


«:« 


Pos-sesslon 


Flywaywide  limits,  except  as 
noted: 
Mergan.sers  (except  hooded). 

Hooded  mergansers 

Maximum  inergunscr  limits. 
Coots     and/or     galllnules, 
singly  or  In  the  aggregate 

of  both  slJecies 

Gee.se: 

Dark  species 

Koss'  geese 


25 


10 

2 

10 


26 


Shooting  hours:  One-half  hour  before  sun- 
rise to  sunset  daily,  except  extended  y^  hour 
after  sunset  in  Columbia  Basin  areas. 

The  season  dates  for  mergansers,  coots, 
and  galllnules  are  the  same  as  those  for 
ducks  in  the  following  tables: 


FEDERAL  REGISTER,  VOL.   38,   NO.    169 — FRIDAY,  AUGUST  31,    1973 


23530 


RULES  AND  REGULATIONS 


8J  : 


^^6 


C)<CC)«       M«  C*fO       C 


C  (C  OO       C  (C  CI  CO 


«  «  C-1  tD       (C  <0 


ic  to  ^     k/;  «c  n  CO 


=  s  = 

a  =  3 

SI"? 

—  s  > 
CwZ 


$5t 


sis 


OO 


82       S 


••3 

:  3 


—  c 

-  S   .   .   . 


I    !    !    !  b    •    ■    * 

;  ••  ;s§  i  •= 

■  -tit ; :« 


S  =  3 
■C-- 


>  -  =     -  u    —       2  =i=  ■  •■=      ■  'x  •  -2 
*  ■- 5    —  _    -=  •    -5  <- «  ■  '  OS     ;  ;—       a 


:^ 


i2 


00 


-:  -H 


J  =3 


.  OS  t£ 

'•e  - 

■  *  -  . 

-  a  : 

-  ?  s  - 


=:       e^--    ?.^- 


C  -C  TI  «         «  X  —  « 


iT  «  T  •  (C        SC  —  --  X        «  X  ?  i  -■« 


i  i  ;  ■  : 

r*    1   ;    ;    J 

i  • 

i  i 

Si 

t      • 

>    •    .   .    • 

;  ; 

►•   ; 

0  ;  •  ;  ; 
z  •  ;  •  • 

;   ; 

T.   1 

«o    ; 

■3;<o 

si'  :  : 

s  ■ 

Ort.  1- 
Nov.  1 

1  : 

oz 

s  ;. 


O    '  o 

Z  :z 

'      !  ' 

w   ■  o 

o  ;o 


5  io 


:S 


^  ■■ 

2« 


;u.    ^ 


^i 


c 


?i« 


tZO 


^  J« 


^  a 
»*  5 

4.-^ 


5? 


.-as: 

53     i 
:3     O 


.i    3SX 


=  -r  S  3  ■=  S  'J 


*  J;  => 


c 


:S;| 
ill     ; 

'  n  C-fi  ift 


•     ■  —  w     ■ 

;  :1s  ; 

'*l&  ■ 

1  etg  g    ■ 
:  a  e»t;    I 

:'S  c  «  ; 

*  ^.c    I 

I  c  3  1.     . 
'  03  P  L.I  n 

3s-— ^-^^ 

S      as  '^  s  _i 

c    ^  "5  — ' 

3 


isli 

•  4.  ^t^jQ 


,■—   =   3.   «   , 


;§ 


;3  =  b-^  •: 
25  =  ! 

O 

U 


C  «  X       «  !C  CI  » 


(Ce*»      ir^rt-^j*      tctcc^« 


c     » 


o  o 

■OT3 


5«     . 
CS  w 


(t.      So 
Ji.     CZ 

z   00 


o 
a> 
a 

o 

p  O 


10   10 


3 


•4^ 

.2  "3 


S  c 


C3  > 


0) 


5S      ^    4^    ,r^ 

a  s  c  o 

t.      o  a 

•5  S  i3  *i 
a;  os 

•3   d>   (U   ofi 
•M  ^S  Zs  ■;:! 

t      "  c 
o 


■  E  3 


=         '3?  S  -  ii  i-      2 

c  i  S  •;:  3  i      a 

a:        ■«        c  =  -  -     S 


■£42 -2=3 
o 


a 


60 


Is 

III 

c  tf  <» 

4.   p   fc* 

M   » 

*         "O 

K  trt  rt 

u-^  efl 

■< 

aS 
3  S-i 
g  -•« 


S-oS 


.3  aS  M 

n 


u  s  3 

■a  *  S 
J*      E 

■00 
a     J 
^i;    - 
o  "  u 

3  H.S  * 
OJ  CC  en 

« 

■c 


3 
•O 


t  -^  '£  ■—  CI  '.C 


«  X     n  Tt  n  n  n  T*  n 


23 


oc 


00 


*=  5 


^-  rfi  a  ^-f 


.  .i^^    —  M 


t-SS.W     S 


C 


2  § 

"3 


59 


CO 


(ft  — 


9.- 


i-  o 
CZ 


5-  K  a 
-    -     5  2  = 

O  <fi  -•  <^  -  c 

I 


^1 


e 


n 

K 


3 

o 


>- 
< 
a 


1 

•o 


O 

z 


o 

> 


o 


< 

at 

Ui 

O 


c  3 
QC 


2 
1 

a>  3j  « 

et55 
OS  bLoa 


aulli; 


i^_t 


•c-2 


^  oi      K  c  :i  i 


RULES  AND  REGULATIONS 


MlSSISSITPI  FtrWAT 


lOOpotnts 


90  points 


15  points 


2S  point* 


Canvasbaek  and  redhead,  ei-    Hen  mallard,  wood  duck.    Blue-winged  teal,  green-    AH  other  sexes  and  species 
cept  where  closed.  hooded  merganser,  black       winped  teal,  scaup,  sea       of  ducks. 

duck  in  Michigan  only.  ducks,  widgeon,  shovel- 
ers,  gadwalis,  mergan- 
sers (except  hooded). 


CENTRA!.  FlTWAT 


100  points 


70  points 


10  points 


20  points 


Canvasback  and  redhead,  ei-    Hen  mallard,  wood  duck,    Blne-wlnged  teal,  clnna-  All  other  sexes  and  speciia 

cept  where  closed.                         hooded  merganser.                mon      leal,      widgeon,  of  ducks  (season  Is  closed 

scaup,    merganser    (ex-  on    Mexican    ducks    in 

cept  hooded).  Texas  and  New  Mexico). 


Pacific  Flyway:  There  Is  no  point  system 
In  the  Pacific  Flyway. 

Coots  have  no  point  value  but  conven- 
tional bag  limits  of  15  daily  and  30  In  pos- 
session apply. 

(2)  The  daily  bag  limit  is  reached 
when  the  point  value  of  the  last  bird 
taken  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day  reaches  or  exceeds  100 
points.  The  possession  limit  is  the  maxi- 
mum number  of  birds  of  species  and  sex 
which  could  have  legally  been  taken  in 
2  days.  Shooting  hours  are  one-half  hour 
before  sunrise  until  sunset  daily  in  the 
Atlantic  and  Central  Flyways  and  sim- 
rise  until  sun.set  daily  in  the  Mississippi 
Flyway. 

Check  State  regulations  lor  additional 
restrictions  and  delineations  of  geographical 
areas  within  States. 

Seasons  in  the  Atlantic  Flyway 

Florida   Nov.  22- Jan.  10. 

New   Jersey Oct.   13-Oct.  20/ 

Nov.  21-Jan.  1. 
Virginia    Nov.   24-Jan.   12. 

Seasons  in  the  Mississippi  Flyway 

Illinois    Oct.  20-Dec.  3. 

Iowa    Dec.  12-Jan.  20. 

Louisiana Nov.    10-Nov.   24/ 

Dec.  22-Jan.  20. 

Michigan    Oct.    10-Nov.   23. 

Missouri Nov.   1-Dec.   15. 

Ohio: 

Pymatunlng  area...     Oct.   13-Oct.  20/ 

Nov.  2-Dec.  8. 
Remainder  of  State.     Oct.  19-Nov.  24/ 

Dec.  26-Jan.  2. 
Wisconsin Oct.  1-Oct.  7/ 

Oct.  13-Nov.  19. 

Seasons  in  the  Central  Flyway 

Colorado  1 Sept.  29-Oct.  9/ 

Nov.  10-Jan.  13. 
Kansas: 
High  Plains  area...     Oct.    6-Oct.    21/ 

Nov.   lO^an.   8. 
Remainder  of  State.     Oct.    6-Oct.    21/ 
Nov.  10-Dec.  23. 

Montana:     Sept.  29-Nov.  27/ 

Dec.  15-Dec.  30. 
Nebraska: 

High  Plains  area —     Oct.  6-Dec.  4/ 

Dec.  22-Jan.  6. 
Remainder  of  State.     Oct.  6-Dec.  4. 

New    Mexico* Nov.  &-Jan.  20. 

Oklahoma: 
High  Plains  area...     Oct.  20-Nov.  18/ 
Dec.   8-Jan.  22. 
Remainder  of  State.     Oct.  27-Nov.  18/ 
Dec.  8-Jan.  13. 


South  Dakota: 
High  Plains  area...  *  Oct.  6-Dec.  4/ 

Dec.  16-Dec.  31. 
Remainder  of  State.     Oct.  6-Dec.  4. 
Texas: 

High  Plains  area...     Oct.  25-Nov.  25/Dec. 
8-Jan.  20 
Remainder  of  State..     Nov.  10-Nov.  25/Dec. 

8-Jan.  20 

Wyoming »   Oct.    6-Nov.    4/Nov. 

22-Jan.  6 

Seasons  in  the  Pacific  Flyway 

None. 

(h)  Scaup  only  season. — A  special 
open  hunting  season  for  scaup  only  is 
prescribed  according  to  the  following  ta- 
ble in  those  areas  which  are  described, 
delineated,  and  designated  in  the  hunt- 
ing regulations  of  the  respective  States. 

Dally  bag  limit 6 

Possession  limit 10 

Shooting  hours:  One-half  hour  before 
sunrise  until  sunset. 

Check  State  regulations  for  additional  re- 
strictions and  delineations  of  geographical 
areas  within  States. 

Seasons  in  the  Atlantic  Flyway 

Connecticut Jan.  11-Jan.  26. 

Florida Jan.  12— Jan.  27 

Massachusetts Dec.  26-Jan.  10. 

New  Hampshire Dec.  15-Dec.  30. 

New    Jersey Nov.  5-Nov.  20. 

Rhode   Island Dec.  29-Jan.  13. 

Seasons  in  the  Mississippi  Flyway 

Michigan   Nov.  24-Dec.  9. 

Ohio Nov.  27-Dec.  12. 

Wisconsin Nov.  20-Dec.  5. 

(i)  Extra  teal  during  regular  season. — 
An  open  hunting  season  for  teal  ducks 
(blue-winged  only)  is  prescribed  accord- 
ing to  the  following  table.  The  daily  bag 
and  possession  limits  specified  here  are 
in  addition  to  any  other  bag  and  posses- 
sion limits  specified  elsewhere. 

Dally  bag  Umit -         2 

Possession  limit 4 

Shooting  hours:  One-half  hour  before  sun- 
rise until  sunset. 

Check  State  regulations  for  additional  re- 
strictions and  delineations  of  geographical 
areas  within  States. 

Seasons  in  the  Atlantic  Flyway 

Connecticut Oct.  20-Oct.  27. 

Delaware Nov.  3-Nov.  10. 

Maine   (noon  opening 

on  Oct.  1) Oct.  1-Oct.  9. 


1  Central  Flyway  portion  of  State  only. 
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Maryland   Nov.  9-Nov.  17. 

New  Hampshire Oct.  6-Oct.  14. 

New  York: 

Lake  Chaplain  area..  Oct.  6-Oct.  14. 

Long  Island  area Closed. 

Remainder  of  State.  Oct.  1-Oct.  9. 

North    Carolina Dec.  6-Dec.  14. 

Rhode    Island Oct.  20-Oct.  22. 

South    Carolina Jan.  11-Jan.  19. 

Vermont Oct.  6-Oct.  14. 

West  Virginia Oct.  13-Oct.  20. 

Seasons  in  the  Mississippi  Flyway 

Kentucky Dec.  12-Dec.  20. 

Seasons  in  the  Central  Flyway 

North  Dakota Sept.  29-Oct.  7. 

Season*  in  the  Pacific  Flyway 

None. 

(j)  Extra  scaup  during  regular  sea- 
son.— The  following  States  may  take  an 
extra  bag  limit  on  scaup  of  two  daily 
and  four  in  possession  during  the  regular 
duck  himting  season.  This  extra  limit  is 
in  addition  to  the  regular  duck  bag  limits 
and  unless  otherwise  specified,  it  may  be 
taken  during  the  entire  regular  duck 
season. 

Check  State  regulations  for  additional  re- 
strictions and  delineations  of  geographical 
areas  within  States. 

Seasons  in  the  Atlantic  Flyway 

Delaware    Nov.  3-Nov.  24/Dec. 

14-Jan.  5. 

Georgia Dec.  6-Jan.  19 

Maine   (noon  opening 

Oct.    1) Oct.    1-Oct.    13/Nov. 

7-Dec.  8. 

Maryland    Nov.  9-Not.  23/Dec. 

21-Jan.  19. 
New  York: 

Lake  Champlaln 

Area Nov.  3-Dec.  1. 

Long  Island  Area Jan.  12-Jan.  27. 

Remainder  of  State.     Oct.    l-Nov.    4,'Dec. 
14-Dec.  23. 

North     Carolina Dec.  6-Jan.  19. 

Pennsylvania Oct.  13-Oct.  20/Nov. 

2-Dec.  8. 

South    Carolina Nov.  21-Dec.   1  "Dec. 

17-Jan.  19. 

Vermont Nov.  3-D3c.  1. 

West  Virginia Oct.  13-Oct.  20/Dec. 

14-Jan.  19. 

Seasons  in  the  Mississippi  Flyway 

Alabama Dec.  12-Jan.  20. 

Arkansas Nov.  24-Dec.  8/Dec. 

26^an.  19. 

Kentucky Dec.  12-Jan.  20. 

Mississippi   Dec.   8-Dec.   10/Dec. 

15-Jan.  20. 

Section  20.106  is  amended  as  follows: 

§  20.106      Seasons,   limiu,   and    shooting 
hours  for  little  brown  cranes. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  tills  part,  open 
seasons  are  prescribed  for  taking  little 
brown  cranes  with  a  daily  bag  limit  of 
three  and  a  possession  limit  of  six,  and 
with  shooting  hours  from  one-half  hour 
before  sunrise  until  sunset.  In  the  fol- 
lowing areas  for  the  dates  indicated: 

(a)  In  the  Central  Flyway  portion  of 
Colorado,  except  in  the  San  Luis  Valley 
area,  season  dates  are  (October  1  through 
November  5.  1973. 

(b)  In  the  New  Mexico  counties  of 
Chaves,  Curry,  De  Baca,  Eddy,  Lea,  Quay, 
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and  Roosevelt,  and  in  that  portion  of  the 
State  of  Texas  lying  west  of  a  line  run- 
liing  south  from  the  Oklahoma  border 
along  U.S.  Highway  287  to  U.S.  Highway 
87  at  Dumas,  along  U.S.  Highway  87  and 
including  all  of  Hovard  and  Lynn 
Counties  to  U.S.  Highway  277  at  San 
Angelo.  and  along  U.S.  Highway  277  to 
the  International  Toll  Bridge  in  Del  Rio. 
season  dates  are  October  27,  1973, 
through  January  27,  1974. 

(c)  In  that  portion  of  Oklahoma  lying 
west  of  U.S.  Highway  81,  and  in  that 
portion  of  Texas  lying  east  of  a  line 
rimning  south  from  the  Oklahoma  bor- 
der along  U.S.  Highway  287  to  U.S. 
Highway  87  at  Dumas,  then  along  UJS. 
Highway  87  to  San  Angelo,  and  lying 
west  of  a  line  running  north  from  San 
Angelo  along  U.S.  Highway  277  to  Abi- 
lene, along  State  Highway  351  to  Albany, 
along  U.S.  Highway  283  to  Vernon,  and 
then  along  U.S.  Highway  183  east  to  the 
Oklahoma  border,  season  dates  are  De- 
cember 1.  1973,  through  January  27. 
1974. 

(d>  In  the  North  Dakota  counties  of 
Kidder,  Stutsman,  Benson,  Emmons, 
Pierce,  McLean,  Sheridan,  and  Bur- 
leigh, and  in  part  of  South  Dakota  de- 
scribed as  follows:  from  the  North  Da- 
kota border,  south  on  U.S.  Highway  83 
to  U.S.  Highway  212,  west  on  U.S.  High- 
way 212  to  the  Promise  Road,  north  on 
the  Promise  Road  to  State  Highway  20, 
north  on  State  Highway  20  to  U.S.  High- 
way 12.  northwest  on  U.S.  Highway  12 
to  State  Highway  63.  north  on  State 
Highway  63  to  the  North  Dakota  border, 
the  season  dates  are  November  10 
through  December  9.  1973. 

(e)  In  Phillips  County.  Montana,  the 
season  dates  are  September  29  through 
November  4,  1973. 

(f)  In  Platte  and  Goshen  Counties, 
Wyoming,  the  season  dates  are  October 
13  through  November  11, 1973. 

Section  20.107  is  amended  as  follows. 

§  20.107      Seasons,    limits,    and    shooting 
hours  for  whistling  swans. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  open 
seasons  are  prescribed  for  taking  a  lim- 
ited number  of  whistling  swans  in  the 
tSates  of  Montana,  Nevada,  and  Utah, 
subject  to  the  following  conditions: 

(a)  The  season  must  run  concurrently 
with  the  season  for  ducks. 

<b)  In  Montana,  no  more  than  500 
permits  may  be  issued  authorizing  each 
permittee  to  take  one  whistling  swan  in 
the  County  of  Teton. 

(c)  In  Nevada,  no  more  than  500  per- 
mits may  be  issued  authorizing  each  per- 
mittee to  take  one  whistling  swan  in  the 
county  of  Churchill. 

(d)  In  Utah,  no  more  than  2,500  per- 
mits may  be  issued  authorizing  each 
permittee  to  take  one  whistling  swan. 

(e)  Permit  forms  and  correspondingly 
numbered  metal  locking  seals  furnished 
by  the  Bureau  must  be  issued  by  the 
appropriate  Department  of  Game  and 
Pish  on  an  equitable  bsisis  without 
charge.  Each  person  must  have  been  is- 
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Effective 

(40  Stat  tJi4  (16  U.S.C.  703  et  seq.) ) 

Charles  M.  Loveless. 
Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

24,  1973. 
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Special    regulations;    migratory 
birds;    for   individual    wildlife 


Kansas 

KIRwilN  NATIONAL  WILDLIFE  REFUGE 

The  pi  iblic  hunting  of  ducks,  geese,  and 
coots  or,  the  Kirwin  National  Wildlife 
Refuge,  Kansas,  is  permitted  as  follows: 
Ducks     Eind     coots,     from     October     6, 
through  October  21,  1973,  inclusive,  and 
from  November  10,  through  December  23, 
1973,  inclusive;   geese,  from  October  6, 
through  October  21,  1973,  inclusive,  and 
from  Ncvember  3,  through  December  28, 
1973.  Inclusive,  but  only  Snow  and  Blue 
continue  to  be  himted  on  a 
basis   December   17,   through 
28.  1973,  inclusive;  only  on  the 
designated  by  signs  as  open  to  hunt- 
_   open   area,   comprising   3,300 
delineated  on  maps  available  at 
headquarters,  5  miles  west  of  Kir- 
and   from   the    Regional 
■,  Bureau  of  Sport  Fisheries  and 
10597  West  6th  Ave.,  Denver, 
80215.  Him  ting  shall  be  in  ac- 
with  all  applicable  State  and 
regulations  covering  the  himting 
geese,  and  coots  subject  to  the 
_  special  condition: 
]  Slinds — Temporary    blinds    con- 
above    ground    from    natural 
._    are    permitted.    Digging    of 
(f  pits  to  serve  as  blinds  is  pro- 


provisions  of  this  special  regula- 

sijpplement  the  regulations  which 

hunting  on  wildlife  refuge  areas 

which  are  set  forth  in  Title  50, 

Federal  Regulations,  Part  32, 

effective  through  December  28, 


<f 


Keith  S.  Hansen, 
R^uge     Manager,     Kirwin     Na- 
ional  Wildlife  Refuge,  Kirrvin, 
Kansas. 

August  21,  1973. 

[FR  I»oc.73-18518  Filed  8-30-73;8:46  ami 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife  Refuge; 
Delaware 

The  following  special  regulation  Is  is- 
sued and  Is  effective  during  the  period 
September  20.  1973  through  January  31. 
1974. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Delaware 
bouba7  hook  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Bombay  Hook  National 
Wildlife  Refuge,  Delaware,  is  permitted 
on  areas  designated  by  signs  as  open  to 
hunting  Including  the  South  Public 
Hunting  Area,  the  West  Public  Himting 
Area,  the  Youth  Hunt  Area,  and  the 
Upland  Game  Hunting  Area.  These  open 
areas  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Smyrna,  Del- 
aware, or  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston. 
Massachusetts  02109. 

Hunting  shall  be  in  accordance  with 
aU  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  ducks, 
geese,  and  coots  subject  to  the  following 
special  conditions: 

(1)  Hunting  is  permitted  on  the  West 
Public  Hunting  Area  from  one-half  horn- 
before  sunrise  to  12  noon  local  standard 
time,  Tuesdays,  Thursdays,  and  Satur- 
days during  the  goose  season. 

(2)  Hunting  in  the  South,  West,  and 
Youth  Hunt  Public  Hunting  Areas  shall 
be  from  existing  numbered  blinds.  The 
possession  of  a  loaded  gun  or  shooting 
while  outside  of  a  blind  Is  prohibited  on 
these  areas. 

( 3 )  No  person  shall  have  in  his  posses- 
sion or  use  in  one  day  more  than  10  shells 
on  the  West  Public  Hunting  Area. 

(4)  Hunting  is  permitted  in  the  South 
Public  Hunting  Area  during  the  State 
duck  season. 

(5)  The  necessary  permit  to  enter  the 
South  Public  Hunting  Area  may  be  ob- 
tained from  one  hour  before  shooting 
time  until  3:00  p.m.  local  standard  time 
at  the  checking  station  located  at  Port 
Mahon.  The  necessary  permit  to  enter 
the  West  Public  Hunting  Area  may  be 
obtained  by  applying  to  the  Refuge  Man- 
ager for  advance  reservation.  The  per- 
mits for  advance  reservations  will  be 
canceled  if  the  holder  is  not  present  one 
hour  prior  to  the  start  of  legal  shooting 
time  on  the  date  of  his  reservation.  These 
forfeited  permits  and  permits  not  re- 
served by  advance  reservation  will  be 
awarded  to  other  hunters  by  lot  on  the 
morning  of  the  hunt.  All  hunters  will 
check  out  through  the  headquarters 
checking  station  prior  to  leaving  the 
refuge. 
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(6)  Each  hunting  permltee  using  the 
West  Public  Hunting  Area  will  pay  a 
blind  fee  of  $5.00  on  the  day  of  the  hunt. 
A  User  Fee  of  $1.00  per  hunter  will  be 
charged  on  the  South  Public  Hunting 
Area. 

(7)  Not  more  than  four  persons  may 
occupy  a  blind  at  any  one  time  on  the 
West  Public  Hunting  Area  nor  more  than 
three  on  the  South  Public  Hunting  Area. 

(8)  The  Youth  Hunt  Area  will  be 
open  on  Saturdays  and  holidays  to  young 
hunters  who  present  evidence  of  having 
completed  the  prescribed  training  pro- 
gram. Two  youths,  accompanied  by  an 
instructor  who  may  not  discharge  a  fire- 
arm, may  use  one  blind. 

(9)  On  designated  days  on  the  South 
and  West  Public  Hunting  Areas,  migra- 
tory waterfowl  will  be  hunted  with  12- 
gauge  shotguns  using  iron  shot.  Ammu- 
nition will  be  provided  by  the  refuge  at 
a  charge  of  $0.16  per  round. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  of  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  31, 

1974. 

WiLLARD  M.  Spaulding  Jr.. 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  23,  1973. 

|FR  Doc.73-18494  FUed  8-30-73:8:45  am) 


1,  1973  through  March  15,  1974,  subject 
to  the  following  special  condition: 

(1)  That  portion  of  the  refuge  situated 
between  Pennsylvania  Routes  27  and  173 
Is  closed  to  hunting  with  firearms  from 
September  1,  1973  through  November  25. 
1973. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  March  15,  1974. 

Willard  M.  Spaulding  Jr.. 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  23,  1973. 

(PR  Doc.73-18496  FUed  8-30-73:8:45  am) 


PART  32— HUNTING 
Erie  National  Wildlife  Refuge;  Pennsylvania 
The  following  special  regulation  is  is- 
sued and  is  effective  during  the  period 
September  1.  1973  through  March  15, 
1974. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Pennsylvania 

ERIE   NATIONAL   WILDLIFE   REFUGE 

Public  hunting  of  hares,  rabbits,  wood- 
chucks,  raccoons,  squirrels,  grouse,  quail, 
pheasants,  skunks,  opossums,  and  foxes 
is  permitted  on  portions  of  the  Erie  Na- 
tional WildUfe  Refuge,  Pennsylvania. 
Copies  of  a  map  delineating  the  open 
hunting  areas  are  available  at  refuge 
headquarters.  Guys  MUls.  Pennsylvania, 
or  from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdUfe,  U.S.  Post 
Office  and  Courthouse,  Boston,  Massa- 
chusetts 02109. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing hunting  of  small  game,  furbearers, 
and  foxes  during  the  period  September 


PART  32 — HUNTING 

National  Elk  Refuge;  Wyoming 

The  following  special  regulation  is  is- 
sued and  is  effective  August  31,  1973. 

§32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Wyoming 

national  elk  refuge 

Public  hunting  of  elk  on  the  National 
Elk  Refuge,  Wyoming,  is  permitted  from 
October  27  through  November  9,  1973, 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  oi>en  area,  com- 
prising 18,247  acres  is  delineated  on  maps 
available  at  refuge  headquarters,  Jack- 
son, Wyoming,  and  from  the  Area  Man- 
ager, Bureau  of  Sport  Fisheries  and 
Wildlife,  711  Central  Avenue,  Billings, 
Montana  59102.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations covering  the  hunting  of  elk  sub- 
ject to  the  following  special  conditions: 

(1)  A  special  permit  is  required  in  ad- 
dition to  a  valid  1973  State  Elk  Hunting 
license.  Forty  special  permits  shall  be  is- 
sued to  applicants  by  drawing  at  refuge 
headquarters  at  12:30  p.m.  on  Friday, 
October  26,  1973  and  every  Friday  there- 
after through  November  2,  1973.  These 
permits  are  good  for  the  Saturday 
through  Monday  period  following  each 
Friday  drawing.  Forty  special  permits 
shall  be  issued  by  drawing  at  refuge 
headquarters  at  12:30  p.m.  on  Monday, 
October  29,  1973,  and  every  Monday 
thereafter  through  November  5,  1973. 
These  permits  are  good  for  the  Tuesday 
through  Friday  period  following  each 
Monday  drawing. 

(2)  Access  to  the  refuge  shall  be  only 
through  the  main  gate  east  of  refuge 
headquarters  in  Jackson. 

(3)  Motorized  vehicle  travel  in  the 
hunting  area  is  restricted  to  the  roads 


designated  by  appropriate  signs  and  de- 
lineated on  maps  available  at  refuge 
headquarters.  This  is  interpreted  to  mean 
that  motor  vehicles  may  not  leave  desig- 
nated roadways  for  the  purpose  of  load- 
ing or  picking  up  a  kiU. 

(4)  Persons  without  permits  may  ac- 
company special  permit  holders  in  the 
same  vehicle  but  only  permit  holders  are 
allowed  to  possess  a  firearm. 

(5)  Persons  successful  in  drawing  a 
permit  may  not  draw  again  in  succeed- 
ing drawings. 

(6)  Permits  will  be  revoked  in  the  event 
of  a  violation  of  refuge  regulations  and 
violations  can  result  in  denial  of  future 
privileges  as  per  the  Code  of  Federal 
Regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  November  9. 
1973. 

Don  E.  Redfearn. 
Refuge  Manager,  National  Elk 
Refuge,    Jackson.    Wyoming. 

August  14,  1973. 
(PR  Doc.73-18497  FUed  8-30-73; 8: 46  am] 


PART  32 — HUNTING 

Prime  Hook  National  Wildlife  Refuge; 
Delaware 

The  following  special  regulation  is  is- 
sued and  is  effective  during  the  period 
September  1,  1973  through  January  31, 
1974. 

§32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Delaware 

prime  hook  national  wildlife   refuge 

Public  hunting  of  deer  on  Prime  Hook 
National  Wildlife  Refuge.  Delaware,  is 
permitted  within  the  regularly  estab- 
lished 1973-74  hunting  season  of  the 
State  of  Delaware.  This  open  deer  hunt- 
ing area,  comprising  approximately  6.100 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters.  Rural  De- 
livery No.  1.  Box  195.  Milton,  Delaware 
19968,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  special  condi- 
tions: 

(1)  Archery  hunters  must  show  proof 
of  completion  of  a  weapons  qualification 
test.  This  test  will  consist  of  placing  2 
out  of  5  ari'ows  in  the  9-  x  14-lnch  chest 
area  of  a  standard -size  deer  target  at 
25  yards. 
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(2)  Primitive  weapons  hunters  must 
show  proof  of  completion  of  u  weapons 
qualification  test.  This  test  will  consist 
of  placing  3  consecutive  rounds  In  a  12- 
inch  circle  at  50  yards,  firing]  from  the 
offhand  position.  The  type  <>f  weapon 
used  for  the  qualification  tesjt  must  be 
the  same  type  that  is  to  be  u^  for  the 
hunt — percussion  or  fiintlock. 

The  provisions  of  this  specal  regula- 
tion supplement  the  regulatl  )ns  which 
govern  hunting  on  wildlife  refuge  areas 


generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1974. 

WiLLARD   M.    SPAULDING,   JT., 

Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WUdlife. 

August  23. 1973. 

IPR  Doc.73-18496  Filed  8-30-73;8:46  am) 
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Proposed  Rules 


This  section  of  Uie  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPartll29] 

MILK  IN  THE  AUSTIN-WACO,  TEXAS, 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agriculture  Mar- 
keting Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.),  the  suspension  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Austin-Waco 
marketing  area  is  being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A.  Administration  Building, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  on  or  be- 
fore September  7,  1973.  All  documents 
filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  ofiQce  of  the 
Hearing  Clerk  during  regular  business 
hours   (7  CFR   1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

In  §  1129.20,  which  defines  a  "fluid 
milk  product",  the  language  "cultured 
sour  cream." 

The  proposed  action  would  result  in 
sour  cream  being  classified  as  a  Class  n 
product  rather  than  as  a  Class  I  product. 

The  suspension  was  requested  by  4he 
only  two  pool  plant  operators  regiUated 
under  the  Austin- Waco  order.  Handlers 
in  the  North  Texas  and  San  Antonio 
Federal  order  markets,  where  sour  cream 
is  a  Class  II  product,  account  for  a  sub- 
stantial amount  of  the  total  sour  cream 
sales  In  the  Austin-Waco  marketing 
area.  The  Austin-Waco  handlers  con- 
tend that  the  lower  classification  of  sour 
cream  under  these  other  orders  places 
them  at  a  competitive  disadvantage  on 
their  own  sour  cream  sales.  The  proposed 
suspension,  it  is  claimed,  would  eliminate 
this  disadvantage. 

Signed  at  Washington,  D.C,  on  August 
27,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc.TS-lSSei  Filed  &-30-73;B:45  am] 


Animal  and  Plant  Health  Inspection 
Service 

C  9  CFR  Part  317  ] 

LABELING  POLICY  FOR  CURED 
PRODUCTS 

Correction  to  Proposed  Changes  in 
Interpretation 

The  notice  published  in  the  Federal 
Register  of  August  10,  1973,  (38  FR 
21648,  FR  Doc.  73-16506)  concerning 
declaration  of  curing  ingredients  on  the 
labels  of  certain  products  contains  an 
error.  In  the  text  proposed  for  §  317.17, 
the  citation  "§312.2(j)"  should  read 
"§317.2(j)". 

Done  at  Washington,  D.C,  on  Au- 
gust 27,  1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(PR  Doc.73-18517  PUed  8-30-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  146  ] 

[CGD  73-137  PH] 

MARKING  OF  PACKAGES 

Notice  of  Proposed  Rulemaking 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargo  regula- 
tions to  require  the  marking  of  pack- 
ages containing  redioactive  materials 
with  the  proper  shipping  name  and  to 
prescribe  markings  for  portable  tanks. 

Written  comments.  Interested  per- 
sons are  invited  to  participate  in  this 
proposed  rulemaking  by  submitting  writ- 
ten data,  views,  or  arguments  to  the 
Executive  Secretary,  Marine  Safety 
Council,  U.S.  Coast  Guard  Headquarters 
(GCMC/82),  Room  8234,  400  Seventh 
Street  SW.  Washington.  D.C.  20590. 
(Telephone  202-426-1477).  Each  person 
submitting  comments  should  include  his 
name  and  address,  identify  the  notice 
(CGD  73-137  PH),  and  give  reasons  for 
any  recommendations.  Comments  re- 
ceived will  be  available  for  examination 
by  Interested  persons  in  Room  8234,  De- 
partment of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, D.C  Copies  will  be  furnished 
upon  payment  of  fees  prescribed  in  49 
CFR  7.81. 

Public  hearing.  The  Coast  Guard  will 
hold  a  hearing  on  September  25,  1973. 
at  0930  a.m.  in  Conference  Room  8332, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  Interested  persons  are  in- 
vited to  attend  the  hearing  and  present 
oral  or  written  statements  on  this  pio- 


posal.  It  is  requested  that  anyone  de- 
siring to  attend  the  hearing  notify  the 
Executive  Secretary  at  least  ten  days  in 
advance  of  the  time  needed  for  his  pres- 
entation. Written  summaries  or  copies 
of  oral  presentations  are  encouraged. 

Closing  date  for  comments. — All  com- 
munications received  before  October  5, 
1973  will  be  evaluated  before  final  ac- 
tion is  taken  on  this  proposal.  The  pro- 
posal regulations  may  be  changed  in  the 
light  of  comments  received. 

By  a  separate  document  published  at 
page  15512  of  the  July  27,  1973,  issue  of 
the  Federal  Register,  the  Hazardous 
Materials  Regulations  Board  of  the  De- 
partment of  Transportation  amended 
Title  49,  Code  of  Federal  Regulations. 
Fw-  reasons  fully  stated  in  that  docu- 
ment the  Board  has  made  these  changes. 

The  hazardous  materials  regulations 
of  the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  of  this  proposed  amend- 
ment to  Title  46  would  make  the  pro- 
posal of  the  Hazardous  Materials  Regu- 
lations Board  applicable  to  carriers  by 
water. 

The  Coast  Guard  proposes  to  incor- 
porate the  substance  of  the  Board's  pro- 
posal in  46  CFR  Part  146. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  146  of  Title  46 
of  the  Code  of  Federal  Regulations  by: 

1.  Adding  to  §  146.05-15 (a)  after  the 
words  "poisonous  articles"  the  words 
"radioactive  materials". 

2.  Revising  §  146.0'>-15(e)  (1)  to  read 
as  follows : 

(1)  Packages  containing  hazardous 
materials  other  than  explosives  must  be 
marked,  imless  exempted,  with  the 
proper  shipping  name  as  shown  in  the 
commodity  list  of  the  regulations  in  this 
part.  For  tank  cars,  this  marking  must 
appear  either  on  the  placards  or  com- 
modity cards.  For  other  than  domestic 
shipments,  where  the  proper  shipping 
name  of  a  commodity  is  an  "N.O.S." 
entry  in  the  particular  table,  this  mark- 
ing shall  be  qualified  by  the  chemical 
name  of  the  commodity  in  parentheses 
e.g.  "Corrosive  liquid,  N.O.S.  (caprylyl 
chloride) ". 

<i)  Each  portable  tank  used  for  the 
transportation  of  a  hazardous  material 
must  be  conspicuously  and  legibily 
marked,  on  a  background  of  sharply  con- 
trasting color  with  a  sign  or  lettering  on 
the  tank,  such  as  "Corrosive  Liquid", 
"Compressed  Gas",  or  "Flammable 
Compressed  Gas"  as  appropriate,  and 
with  the  proper  shipping  name  as  shown 
in  the  list  of  hazardous  materials.  The 
height  of  all  required  lettering  must  be 
at  least  2  inches  or  one-tenth  the  dia- 
meter of  the  tank,  whichever  is  greater. 
Each  portable  tank  must  be  marked  with 
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the  owner's  name.  In  addition  to  these 
markings,  the  trade  name  for  the  con- 
tents may  be  marked  on  the  portable 
tank:  Provided,  however.  That  no  such 
marking  will  be  of  such  size  and  charac- 
ter as  to  render  the  required  markings 
inconspicuous. 

(R  S  4472.  as  amended.  R.S.  44178,  as 
amended;  Sec.  1,  19  Stat.  252.  49  Stat.  1889, 
sec  6(b)(1).  80  Stat.  937  (46  U.S.C.  170,  49 
VS.C.  1855(b)(1))  49  CPB  1.46(b)) 

Dated:  August  27. 1973. 

W.  F.  Rea  m. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.    Office    of    Merchant 
Marine  Safety. 
|FR  Doc.73-18530  Filed  8-30-73;8:45  am] 


Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  71-EA-54) 

AREA   LOW   ROUTES 

Proposed  Designation;  Withdrawal 

On  April  30,  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  FR  8161)  stating  that 
the  Federal  Aviation  Administration 
(PAA)  w£is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  six  area  low 
navigation  routes  to  be  used  between  air- 
ports in  the  Washington.  D.C.,  New  York. 
N.Y.,  and  Boston,  Mass.,  areas. 

Subsequent  to  the  publication  of  the 
notice,  a  task  force  consisting  of  FAA  and 
industry  personnel  issued  a  comprehen- 
sive report  on  the  Application  of  Area 
Navigation  in  the  National  Airspace  Sys- 
tem. Since  future  policy  governing  ap- 
plication of  area  navigation  will  be 
determined  after  completion  of  certain 
research  and  development  efforts  called 
for  in  the  report,  it  is  deemed  prudent 
to  withdraw  the  notice  of  proposed  rule- 
making at  this  time.  AftCT  completion 
of  these  research  and  development  ef- 
forts, a  decision  wQl  be  made  concerning 
issuance  of  any  future  notice  of  pro- 
posed rulemaking  for  the  designation 
of  area  low  navigation  routes. 

The  withdrawal  of  this  notice,  how- 
ever, does  not  preclude  the  PAA  from 
Issuing  similar  notices  in  the  future  or 
commit  the  FAA  to  any  course  of  action. 
In  consideration  of  the  foregong.  notice 
Is  hereby  given  that  the  proposal  con- 
tained in  Airspace  Docket  No.  71-EA-54 
(36  FR  8161)  is  withdrawn. 

This  withdrawal  of  the  notice  of  pro- 
iKksed  rulemaking  is  made  imder  the  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
Issued  in  Washington.  D.C.,  on  Au- 
gust 23. 1973. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.73-1850e  Filed  8-30-73;8:46  am) 
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[  14  CFR  Part  71  ] 

|Ars{wee  Docket  No.  73-WB-131 

TRANSITION   AREA 

Proposed   Designation 

The  F«  deral  Aviation  Administration  Is 
consideiing  an  amendment  to  Part  71 
of  the  F  ederal  Aviation  Regulations  that 
would  (  esignate  a  new  transition  area 
for  Nul  Tree  Airport.  Vacaville,  Cali- 
fornia. 

Inter<sted  persons  may  participate  in 
the  prowsed  rulemaking  by  submitting 
such  wiitten  data,  views,  or  arguments 
as  thej  may  desire.  Communications 
should  i)e  submitted  in  triplicate  to  the 
Chief,  ./irspace  and  Procedures  Branch. 
Federal  Aviation  Administration.  15000 
Aviatioii  Blvd..  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles.  California 
90009.  All  communications  received 
within  10  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  cont<;mplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Fjderal  Aviation  Administration 
oEBcials  may  be  made  by  contacting  the 
Regions  1  Air  Traffic  Division  Chief.  Any 
data.  ilews,  or  arguments  presented 
during  such  conferences  must  also  be 
submitt  ed  in  writing  in  accordance  with 
this  noiice  in  order  to  become  part  of 
the  recjrd  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
change*  1  in  the  light  of  comments 
receive(  I. 

A  puDlic  docket  will  be  available  for 
examin  ition  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviatioi  Administration,  15000  Aviation 
Blvd.,  I  [awthome,  California  90260. 

A  nei  v  instrument  approach  procedure 
has  be^  developed  for  Nut  Tree  Airport 
utilizing;  the  259*  T  (242*  M)  radial  of  the 
Sacramento  VORTAC.  The  proposed  700- 
foot  transition  area  is  required  to  pro- 
vide controlled  airspace  protection  for 
alrcraf;  executing  the  new  procedure 
whUe  operating  between  1,500  and  700 
feet  abjve  the  surface. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
action. 

In  §171.181  (38  FR  435)  the  following 
transition  area  is  added: 

VACAVitXJ:,  California 
airspace  extending  upward  from  700 


That 
feet  ab^ve 
of    Nut 
33*22'1 
within 
VORTV^IC 
3-mlle 
VORTAC 


the  surface  within  a  3-mlle  radius 

Tree    Airport,    California    (latitude 

'  N..  longitude  121*57'33"  W.)   and 

2  5  miles  each  side  of  the  Sacramento 

259*    radial,    extending    from    the 

radius  area  to   13   miles  W.  of  the 


Thi^  amendment  is  proposed  under  the 
authoiity  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.  3.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.3.C.  1655(c)). 

Issu;d  in  Los  Angeles,  Calif.,  on  Au- 
gust 2\,  1973. 

Robert  O.  Blanchard, 

Acting  Director. 
Western  Region. 

[PR  ioc.73-18507  FUed  8-30-73;8:45  am) 


Office  of  the  Secretary 

[  41  CFR  Ch.  12  ] 

DETERMINATION  OF  RIGHTS  TO 
INVENTIONS 

Notice  of  Proposed  Rule  Making 

The  Department  of  Transportation  is 
developing  regulations  to  govern  the  allo- 
cation of  rights  to  inventions  made 
under  DOT  contracts  containing  either 
the  Patent  Rights  (Title)  clause  or  the 
Patent  Rights  (Deferred)  clause  pre- 
scribed by  §§  12-9.6102  and  12-9.6104  of 
the  DOT  procurement  regulations. 

The  proposed  regulation  is  consistent 
with  the  policies  of  the  Presidential 
Memorandum  and  Statement  of  Govern- 
ment Patent  Policy  issued  August  23. 
1971  (36  FR  16887-16972)  which  provide 
guidance  to  government  agencies  regard- 
ing the  disposition  of  rights  to  inven- 
tions made  under  government  contracts. 

Interested  parties  are  invited  to  par- 
ticipate in  the  development  of  the  regu- 
lations by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  be  submitted, 
preferably  in  triplicate,  to  the  Depart- 
ment of  Transportation,  Office  of  In- 
stallations and  Logistics,  TAD-60,  Wash- 
ington, D.C.  20590.  Communications  re- 
ceived by  October  17.  1973,  will  be  con- 
sidered prior  to  adoption  of  the  final 
regulations.  A  copy  of  each  communica- 
tion will  be  available  for  public  inspec- 
tion in  the  Office  of  Installations  and 
Logistics,  Room  9100,  400  Seventh  Street, 
SW,  Washington,  D.C. 

The  proposed  regulation  is  to  be  issued 
under  the  authority  of  section  205(c)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949. 

In  consideration  of  the  foregoing,  the 
Department  proposes  to  amend  Chapter 
12  of  Title  41  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  new  Subpart  12-9.64 
a£  set  forth  t>elow. 

Issued  in  Washington,  D.C,  on  Au- 
gust 17, 1973. 

Claude  S.  Brutecar, 
Secretary  of  Transportation. 

Subpart  12-9.64 — Determination  of  Riglits  to 
Inventions 
Sec. 

12-0.6400     Scope  of  subpcu-t. 
12-9.6401     Definitions  and  terms. 
12-9.6402     Policy. 
ia-9.6403     Advaunce  waivers. 
12-9.6404    Waiver  after  reporting  Inventions. 
12-9.6405     Waiver  of  foreign  rights. 
12-9.6406     Reservations. 
13-9.6407     lilcense  to  contractor. 
12-9.6408     Voidability  of  waivers. 
12-9.6409     Content  of  petitions. 
12-9.6410     Submission  of  petitions. 
ia-0.6411     Notice  of  proposed  Board  action 

and  reconsideration. 
12-9.6413     Hearing  procedure. 
12-9.6413     Findings    and    recommendations 

of  the  Board. 
13-9.6414    Action  by  the  Secretary. 
12-9.6415     Filing  of  patent  applications. 
12-9.6416     Publication. 

AuTHoaiTT:  Sec.  205(c).  Federal  Property 
and  Administrative  Services  Act  of  1949. 

Subpart  12-9.64 — Determination  of  Rights 
to  Inventions 

§12-9.6400     Scope  of  subpart. 

(a)  This  subpart  sets  forth  policies 
and  procedures  for  the  granting  of  walv- 
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ers  of  rights  to  inventions  made  in  the 
course  of  or  under  DOT  contracts  which 
contain  the  Patent  Rights  (Title)  clause 
or  the  Patent  Rights  (Deferred)  clause. 
(b)  It  does  not  apply  to  contracts 
subject  to  section  106(c)  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  80  Stat.  721  (15  U.S.C. 
1395(c)). 

§  12-9.6401      Definitions  and  lernis. 

As  used  in  this  subpart: 

(a)  "Government  agency"  includes 
any  executive  department,  independent 
commission,  board,  office,  agency  ad- 
ministration, authority,  Government 
corporation,  or  other  Government  es- 
tablishment of  the  executive  branch  of 
the  (jovernment  of  the  United  States  of 
America. 

(b)  "Invention"  or  "Invention  or  dis- 
covery" includes  any  art,  machine,  man- 
ufacture, design,  or  composition  of  mat- 
ter, or  Euiy  new  and  useful  improvement 
thereof,  or  any  variety  of  plant,  which 
Is  or  may  be  patentable  under  the  pat- 
ent laws  of  the  United  States  of  Amer- 
ica or  any  foreign  coimtry. 

(c»  "Contractor"  means  any  indi- 
vidual, partnership,  public  or  private 
corporation,  association,  institution,  or 
other  entity  which  is  a  party  to  the 
contract. 

(d)  "Contract"  means  any  actual  or 
proposed  contract,  agreement,  grant  or 
other  arrangement,  or  subcontract  en- 
tered into  with  or  for  the  benefit  of  the 
Government  where  a  purpose  of  .the  con- 
tract is  the  conduct  of  experimental  de- 
velopmental, or  research  work. 

(e)  "Made"  when  used  in  relation  to 
any  invention  or  discovery  means  the 
conception  or  first  actual  reduction  to 
practice  of  such  invention  in  the  course 
of  or  under  the  contract. 

(f )  "Government  purpose"  means  the 
practice  (making,  using  or  selling)  of  an 
Invention  throughout  the  world  by  or  on 
behalf  of  the  Government  of  the  United 
States  (including  any  Government 
agency)  and  States  and  municipal  gov- 
enurients. 

(g)  "To  the  px)int  of  practical  applica- 
tion" means  to  manufacture  in  the  case 
of  a  composition  or  product,  to  practice 
In  the  case  of  a  process,  or  to  operate  in 
the  case  of  a  machine  and  under  such 
conditions  as  to  establish  that  the  in- 
vention is  being  worked  and  that  its  bene- 
fits aae  reasonably  accessible  to  the 
public. 

(h)  "Board"  means  the  Department 
of  Transportation  Patent  Rights  Review 
Board,  TGC-15,  Washington.  D.C.  20590. 

(i)  "Chairman"  means  the  Chairman 
of  the  DOT  Patent  Rights  Review  Board. 

(j)  "Petitioner"  means  a  party  who 
requests  that  the  Secretary  waive  rights 
In  an  invention  or  class  of  inventions 
made  or  which  may  be  made  under  a 
DOT  contract. 

(k)  "The  Secretary"  means  tlie  Secre- 
tary of  the  U.S.  Department  of  Trans- 
portation, or  his  duly  authorized 
representative. 

(1)  "States"  means  the  States  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Amer- 
ican Samoa,  Guam  and  the  Trust  Terri- 
tory of  the  Pacific. 


(m)  "Patent  Rights  (Title)"  means 
that  clause  specified  in  5  12-9.6102(c) . 

(n)  "Patent  Rights  (Deferred) "  means 
that  clause  specified  in  §  12-9.6104(b) . 

(o)  "Statement  of  Government  Patent 
Policy"  means  the  Presidential  Memo- 
randum and  Statement  of  Government 
Patent  Policy,  issued  August  23.  1971  (36 
FR  16887-16892)    (See  §12-9.6101). 

§  12-9.6402     Policy. 

(a)  In  determining  whether  to  grant  a 
waiver  of  rights  to  inventions  made  in 
the  course  of  or  under  a  DOT  contract, 
the  Secretary  will  be  guided  by  the  ob- 
jectives set  forth  in,  and  the  basic  policy 
of  the  Statement  of  Government  Patent 
Policy.  Expeditious  development  and  ci- 
vilian use  of  these  inventions  will  be  en- 
couraged so  as  to  stimulate  inventors 
and  meet  the  needs  of  the  Government, 
while  at  the  same  time,  recognizing  the 
equities  of  the  contractor  and  serving 
the  public  interest. 

(b)  Section  1(a)  and  Kc)  of  the  State- 
ment of  Government  Patent  Policy  rec- 
ognize various  situations  in  which  waiver 
of  domestic  rights  may  be  granted.  In 
exceptional  circumstances  the  contractor 
may  at  the  time  of  contracting,  be  allo- 
cated greater  rights  than  a  nonexclusive 
license  in  inventions  made  under  con- 
tracts containing  the  Patent  Rights 
(Title)  clause  if  the  Secretary  deter- 
mines that  the  granting  of  such  waiver 
will  best  serve  the  public  interest. 

(c)  Waivers  may  also  be  granted  at 
the  time  of  contracting  in  special  situa- 
tions, even  though  the  contrax;tor  does 
not  have  an  established  commercial  in- 
terest and  the  contract  includes  the 
Patent  Rights  (Deferred)  claus*.,  where 
the  Secretary  determines  that  such 
waiver  will  best  serve  the  public  Interest. 

(d)  Waiver  of  rights  to  an  identified 
Invention  made  and  reported  under  a 
contract  may  also  be  granted  where  the 
Secretary  determines  that  the  waiver 
is  consistent  with  the  intent  of  section 
1(a)  and  is  either  a  necessary  incentive 
to  call  forth  risk  capital  and  expense  to 
bring  the  invention  to  the  point  of  prac- 
tical application,  or  that  the  Govern- 
ment's contribution  is  small  compared 
to  that  of  the  contractor. 

(e)  A  waiver  may  be  granted  for  an 
identified  invention  not  directly  related 
to  the  primary  object  of  the  contract, 
taking  into  account  the  contractor's  in- 
tention to  bring  the  invention  to  the 
point  of  practical  application  when  this 
intention  will  create  the  greatest  likeli- 
hood that  the  invention  will  be  developed 
and  put  into  commercial  use. 

§12—9.6403     Advance  waivers. 

(a)  This  section  applies  to  petitions 
for  advance  waiver  of  domestic  rights  to 
inventions  which  may  be  made  in  the 
course  of  or  under  a  contract  which  in- 
cludes the  Patent  Rights  (Title)  clause 
or  the  Patent  Rights  (Deferred)  clause. 
Si^h  petitions  may  be  submitted  by  the 
«6ntractor  prior  to  his  signing  of  the 
contract  or  within  30  days  thereafter. 

(b)  In  exceptional  circumstances 
waiver  of  domestic  rights  to  any  or  all 
of  the  inventions  which  may  be  made  in 
the  course  of  or  under  a  contract  which 
includes  the  Patent  Rights  (Title)  clause 


may  be  granted  if  the  contractor  has  an 
established  or  identified  plan  that  is 
reasonably  expected  to  bring  the  inven- 
tion(s)  to  the  point  of  practical  applica- 
tion in  an  expeditious  manner,  and  one 
or  more  of  the  following  conditions 
exists. 

(1)  A  qualified  contractor  will  not 
participate  without  the  grant  of  a  waiver, 
and  the  contract  is  deemed  essential  to  a 
DOT  program. 

(2)  The  contract  calls  for  a  coopera- 
tive endeavor  requiring  significant  con- 
tribution of  funds  by  the  contractor  to 
the  work  to  be  performed. 

(3)  The  objectives  of  the  research  will 
be  materially  advanced  by  leaving 
greater  rights  to  the  contractor:  Pro- 
vided. That  the  public  Interest  is  other- 
wise protected. 

(4)  The  public  interest  would  be  ad- 
vanced by  leaving  greater  rights  with  a 
nonprofit  institution  that  agrees  to  ad- 
minister the  invention  in  the  public 
interest. 

(c)  Waiver  of  domestic  rights  to  all  of 
the  inventions  which  may  be  made  in  the 
course  of  or  under  a  contract  which  in- 
cludes the  Patent  Rights  (Deferred) 
clause  may  be  granted  in  special  situa- 
tions where  the  public  interest  in  the 
availability  of  the  inventions  would  best 
be  served  by  a  waiver  of  domestic  rights. 
Following  are  examples  of  such  special 
situations. 

(DA  newly  formed  company  having  a 
definite  program  for  establishing  a  non- 
government commercial  position  in  the 
field  of  the  contract  or  in  an  area  related 
thereto. 

(2)  An  established  company  not  hav- 
ing a  nongovernmental  commercial  posi- 
tion in  the  field  of  the  contract  or  a 
directly  related  field,  but  having  estab- 
lished plans  and  programs  for  achievmg 
such  a  position. 

(3)  An  educational  institution  having 
a  promulgated  policy  and  an  effective 
program  for  acquiring  rights  to  inven- 
tions and  for  acting  by  itself  or  through 
others  to  bring  the  results  of  such  in- 
ventions to  practical  application. 

§  12—9.6404      Waiver  after  rrportinp  in- 
ventions. 

(a)  This  section  applies  to  waiver  of 
domestic  rights  to  identified  inventions 
which  have  been  reported  under  con- 
tracts containing  either  the  Patent 
Rights  (Title)  clause  or  the  Patent 
Rights  (Deferred)  clause  where  an  ad- 
vance waiver  has  not  been  granted. 

lb)  Waiver  of  domestic  rights  to  iden- 
tified inventions  may  be  granted  if  the 
Board  finds  that  grjinting  a  waiver  is  a 
necessary  incentive  to  call  forth  private 
risk  capital  and  expense  to  bring  the 
invention  to  the  point  of  practical  ap- 
phcation,  or  that  the  Governments  con- 
tribution to  the  invention  is  small  com- 
pared to  that  of  the  petitioner,  and  also 
that: 

(1)  The  invention  is  not  directly  re- 
lated to  a  Governmental  program  for 
creating,  developing,  or  improving  prod- 
ucts, processes,  or  methods  for  use  by 
the  general  public  at  home  or  abroad; 
and 
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1 2 »  It  is  reasonably  expected  that  Gov- 
ernment regulations  wUl  not  require  use 
of  the  invention  by  the  general  public 
at  home  or  abroad;  and 

(3 1  The  invention  does  not  directly 
concern  the  public  health,  safety  or  wel- 
fare: and 

(4>  The  invention  is  not  (i)  In  a  §eld 
of  science  or  technology  in  which  tfiere 
has  been  little  significant  experience  dat- 
side  of  work  funded  by  the  Government, 
or  1  ii  >  in  a  field  in  which  the  Govern- 
ment has  been  the  principal  developer 
of  the  field,  and  the  acquisition  of  exclu- 
sive rights  in  the  invention  would  likely 
confer  on  the  petitioner  a  preferred  or 
dominant  position;  and 

( 5 1  The  incentives  provided  by  waiver 
will,  in  view  of  petitioner's  plans  and  in- 
tentions to  bring  the  invention  to  the 
point  of  practical  application,  and  the 
known  plans  of  others,  increase  the  like- 
lihood that  the  benefits  of  the  invention 
will  be  readily  available  to  the  public  at 
an  early  date. 

ic)  If  the  Board  finds  a  special  situa- 
tion including,  but  not  limited  to.  a  situ- 
ation identified  in  5  12-9.6403(0  to 
exist,  and  the  public  Interest  in  the  avail- 
ability of  the  invention  would  best  be 
served  by  the  granting  of  waiver,  the 
Board  will,  with  respect  to  an  identified 
invention  which  is  not  a  primary  object 
of  a  contract,  recommend  to  the  Secre- 
tary on  a  case-by-case  basis,  that  waiver 
of  greater  rights  be  granted  even  though 
all  of  the  findings  of  paragraph  (b),  of 
this  section  cannot  be  made. 
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§  12-9.frl03      Waiver  of  foreign  rights. 

(a^  The  Board  will  consider  waiver  of 
domestic  and  foreign  rights  concur- 
rently, when  requested  by  the  petitioner, 
in  accordance  Mvith  the  statement  of 
Government  Patent  PoUcy.  If  the  Board 
finds  waiver  of  domestic  rights  justified, 
the  petitioner  will  normally  be  permit- 
ted to  secure  patents  in  any  country  in 
which  he  elects  to  file.  The  Board  may 
recommend  the  granting  only  of  foreign 
rights,  in  accordance  with  the  State- 
ment of  Government  Patent  Policy, 
when  in  the  national  interests. 

»b)  The  Board  will  consider  separate 
petiUons  for  waiver  of  the  right  to  se- 
cure a  patent  in  any  foreign  country. 
Waiver  of  foreign  rights  may  be 
granted  for  countries  In  which  the  Sec- 
retary does  not  desire  to  file  an  appli- 
cation for  patent. 
§  12-9.6406      Reservations. 

(a»  Each  waiver  of  domestic  or  for- 
eign rights  granted  will  be  subject  to 
the  reservation  by  the  Secretary  of  an 
irrevocable,  nonexclusive,  nontransfer- 
able royalty-free  license  for  the  prac- 
tice of  the  invention  throughout  the 
world  by  or  on  behalf  of  the  United 
States  Government  or  any  agency 
thereof,  any  foreign  government  pur- 
suant to  any  existing  or  future  treaty  or 
agreement  with  the  United  States,  or 
any  State,  or  domestic  municipal  gov- 
ernment, unless  the  Secretary  deter- 
mines after  consideration  of  the  recom- 
mendation of  the  Board,  that  it  would  not 
be  in  the  public  interest  to  acquire  the 
Ucense  for  the  SUtes  and  municipal  gov- 
ernments. 
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Eich  waiver  granted  for  domestic 
.._.  rights  will  be  subject  to  addi- 
c^nditions  which  may  be  imposed 
y- 
the  expiration  of  the  time  set 
paragraph  (b)    (1)   and  (2)   of 
„_.  the  waiver  recipient  will  be 
opportunity  to  show  cause  be- 
Board  why  he  should  not  be  re- 
grant  a  license  under  paragraph 
this  section  or  why  he  should 
retain    the    full    benefits    of 
or  a  further  period  of  time. 

> 407     License  to  conlrai-tor. 
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contractor  reporting  an  inven- 
be  offered  a  license  on  terms 

as  favorable  as  those  offered  to 
firm  that  may  be  offered  a  li- 
that  invention. 


9.f>108      Voidability  of  waiver.**. 

]  lach  waiver  of  domestic  rights  is 
and  may  be  voided  at  the  option 
Secretary  unless: 

Within  eight   months   from   the 
reporting  an  invention  under  a 
.,  subject  to  a  waiver  granted  un- 
!-9.6403.  or  eight  months  from  the 
the  granting  by  the  Secretary  of 
under  I  12-9.6404,  the  waiver 
recipiefat  causes  an  application  for  U.S. 
Patent  to  be  filed  disclosing  and 
g    the    invention    and    includes 
the  first  paragraph  of  the  spec- 
following  the  abstract,  the  fol- 
statement : 


nventlon  described  herein  was  made 
course  of  or  under  a  contract  (or 
wilh  the  U.S.  Department  of  Trans- 


t5 


\  raiver  recipient  will  promptly  fur- 

1  the  Board  a  copy  of  the  U.S. 

application,  its  identifying  serial 

and  filing  date,  and  properly 

executfed  instruments  fully  confirmatory 


of  the  rights  reserved  by  the  Govern- 
ment) : 

(2)  The  waiver  recipient  notifies  the 
Board  if  he  elects  not  to  continue  pros- 
ecution of  a  patent  application,  and  de- 
livers to  the  Board  the  documents  neces- 
sary to  inspect  the  application  in  the 
U.S.  Patent  Office  within  sufficient  time 
to  allow  assumption  of  prosecution  by 
the  Government,  and  delivers  to  the 
Board  duly-executed  instruments  neces- 
sary to  vest  title  in  the  United  States 
Government,  represented  by  the  Secre- 
tary, including  an  instrument  of  assign- 
ment to  the  patent  application. 

(3)  The  waiver  recipient  grants  any  li- 
cense which  the  Secretary  requires  under 
§  12-9.6406. 

(4)  The  waiver  recipient  files  a  utiliza- 
tion report  with  the  Board  by  Septem- 
ber 1  of  the  second  year  following  the 
grant  of  the  waiver  and  subsequently 
upon  the  Secretary's  written  request, 
which  request  shall  not  be  made  more 
than  once  armually.  The  report  will  set 
forth  in  detail  the  progress,  development, 
application  and  commercieil  use  being 
made  and  intended  to  be  made  of  the 
waived  invention. 

(b)  Each  waiver  granted  is  voidable 
and  may  be  voided  at  the  option  of  the 
Secretary  if  a  patent  claiming  such  in- 
vention is  held,  in  a  final  determination 
by  an  authority  properly  constituted  to 
hear  such  matters,  to  have  been  used  in 
violation  of  the  antitrust  laws. 

(c)  Waiver  of  foreign  rights  as  to  any 
foreign  country  shall  be  voidable  and 
may  be  voided  at  the  option  of  the  Secre- 
tary unless: 

(1 )  A  patent  application  is  filed  in  the 
foreign  country  within  nine  months  from 
the  date  a  corresponding  U.S.  applica- 
tion is  filed,  or  six  months  from  the  date 
permission  is  granted  to  file  foreign  ap- 
plications where  such  filing  has  been  pro- 
hibited for  security  reasons,  or  such 
longer  periods  as  may  be  expressly  ap- 
proved by  the  Secretary:  and 

(2)  The  waiver  recipient  furnishes 
promptly  to  the  Board  the  Identifying 
serial  number  and  filing  date  of  each 
foreign  patent  application  filed;  and. 
upon  request,  a  copy  of  the  foreign  pat- 
ents or  applications ;  and 

(3)  The  waiver  recipient  executes  and 
furnishes  to  the  Board  instrimients  fully 
confirmatory  of  the  rights  reserved  by 
the  Government;  and 

(4)  The  waiver  recipient  notifies  the 
Board,  if  he  elects  not  to  continue  pros- 
ecution of  any  foreign  application  filed 
on  such  invention  or  if  he  Intends  to 
abandon  a  foreign  patent  by  the  nonpay- 
ment of  a  maintenance  tax.  within  suffi- 
cient time  to  allow  assumption  of  pros- 
ecution by  the  Government,  or  payment 
of  the  maintenance  tax.  respectively,  and 
delivers  to  the  Board  duly  executed  in- 
struments necessary  to  vest  in  United 
States  Government,  as  a  represented  by 
the  Secretary,  title,  including  an  instru- 
ment of  assigiunent. 
§  12-9.6409      Content  of  petitions. 

(a)  Forms. — Forms  for  use  in  filing 
petitions  and  utilization  reports  are 
available  from  the  Board. 
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(b)  All  petitions  for  toaiver. — Each 
petition  will  be  addressed  to  the  Board 
and  will  include : 

(1)  An  identification  of  the  petitioner, 
his  place  of  business  and  address,  and  the 
name  and  address  of  petitioner's  counsel, 
if  any; 

(2)  An  Identification  by  number  and 
date  of  the  pertinent  DOT  contract  or 
proposed  contract; 

(3)  A  specification  of  the  type  of 
waiver  requested  and  a  citation  to  the 
section  of  this  regulation  under  which 
the  petition  is  submitted;  and 

(4)  The  signature  of  the  petitioner  or 
his  authorized  representative,  and  date 
of  signature. 

(c)  Petitions  for  Advance  Waiver 
Under  §  12-9.6403.— In  addition  to  the 
information  specified  in  paragraph  (b) 
of  this  section,  each  petition  for  advance 
will  Include : 

(1)  A  copy  of  the  statement  of  work 
of  the  pertinent  DOT  contract; 

(2)  A  full  and  detailed  statement  of 
facts  sufficient  to  enable  the  Board  to 
make  findings  regarding  the  contract 
and  the  petitioner  as  specified  in 
§  12-9.6403,  or  a  statement  explain- 
ing exceptional  circumstances  under 
§  12-9.6403(b) ;  and 

(3)  The  date  of  contractor's  signing 
of  the  contract,  if  the  petition  is  filed 
after  such  signature. 

(d)  Petitions  for  waiver  for  identified 
inventions  under  f  12-9.6404. — A  sepa- 
rate petition  shall  be  submitted  for  each 
identified  Invention.  In  addition  to  the 
information  specified  in  paragraph  (b) 
of  this  section,  each  petition  will  in- 
clude : 

(1)  The  full  names  of  all  inventors; 

(2)  A  statement  whether  a  patent  ap- 
plication has  been  filed  on  the  invention, 
together  with  a  copy  of  such  application 
if  filed;  or.  If  not  filed,  a  complete  de- 
scription of  the  Invention; 

(3)  If  a  patent  application  has  not 
been  filed,  any  Information  which  may 
indicate  a  potential  statutory  bar  to  the 
filing  of  a  patent  application  imder  35 
U.S.C.  120,  or  a  statement  that  no  bar 
is  known  to  petitioner  to  exist; 

(4)  A  full  and  detailed  statement  of 
facts  sufficient  to  enable  the  Board  to 
make  the  findings  regarding  the  Inven- 
tion as  specified  in  J  12-9.6404;  and 

(5)  If  the  petitioner  is  the  inventor,  a 
statement  in  writing  from  the  contrac- 
tor that  the  contractor  has  conveyed 
sufficient  rights  to  enable  the  petitioner 
to  carry  out  the  obligations  of  the  waiver. 

(e)  Petitions  for  waiver  of  foreign 
rights  under  §  12-9.6405. — A  petition  for 
waiver  of  foreign  rights  may  accompany 
and  be  a  psu-t  of  a  petition  for  waiver  of 
domestic  rights  under  either  ?  12-9.6403 
or  f  12-9.6404,  or  may  be  submitted  in- 
dependent of  a  request  for  domestic 
rights.  In  addition  to  the  information 
specified  in  paragraph  (b)  of  this  section, 
each  petition  for  waiver  of  foreign  rights 
will  include,  where  feasible,  an  Identifi- 
cation of  the  foreign  countries  in  which 
petitioner  intends  to  file  patent  appli- 
cations. 

§12—9.6410     .Submission  of  petitions. 

Petitions  for  advance  waiver  of  domes- 
tic or  foreign  rights  under  SS  12-9.6403 


and  12-9.6405  presented  prior  to  contracfc 
award  must  be  submitted  through  the 
contracting  officer  to  the  Board.  All  other 
petitions  shall  be  submitted  directly  to 
the  Board. 

§  12-9.6411      Notice  of  proposed  Board 
action  and  reconsideration. 

(a)  Notice. — The  Board  will  consider 
the  petition  and  notify  the  petitioner: 

(1)  That  the  Board  proposes  to  rec- 
ommend to  the  Secretary  the  petition  be: 

( 1 )  Granted  to  the  extent  requested ;  or 
(ii)  Granted   to  an  extent  different 

from  that  requested;  or 
(ill)   Denied. 

(2)  Of  the  reasons  for  any  recwn- 
mended  action  different  from  the  waiver 
of  rights  requested  by  the  petitioner. 

(b)  Request  for  reconsideration  and 
statements  required. — (1)  If  the  Board 
notifies  the  petitioner  that  the  Board 
proposes  to  recommend  action  different 
from  the  waiver  requested,  the  petitioner 
may  within  such  period  as  the  Board 
may  set,  but  not  less  than  fifteen  days, 
request  reconsideration  by  the  Board. 

(2)  If  reconsideration  Ims  been  re- 
quested wltliin  the  prescribed  time  limit, 
the  petitioner  will,  within  such  time  as 
the  Board  may  set,  file  a  statement  set- 
ting forth  the  points,  authorities  argu- 
ments, and  any  additional  material  on 
which  he  relies. 

(3)  Upon  filing  of  the  reconsidera- 
tion statement  by  the  petitioner,  the  pe- 
tition will  be  reconsidered  based  upon 
the  contents  of  the  petition,  the  record, 
and  the  reconsideration  statement  sub- 
mitted by  the  petitioner. 

(4)  After  reconsideration  of  the  pe- 
tition, the  Board  will  notify  the  peti- 
tioner of  Its  proposed  recommendations 
to  the  Secretary.  If  the  Boards  proposed 
action  Is  different  from  the  waiver  re- 
quested, the  petitioner  may  request  an 
oral  hearing  within  such  time  as  the 
Board  may  set. 

§12—9.6412      Hearing  procedure. 

(a)  If  the  petitioner  requests  an  oral 
hearing  the  Board  will  set  the  time  and 
place  for  hearing  and  will  so  notify  the 
petitioner. 

(b)  Oral  hearings  will  be  conducted 
in  an  informal  maimer,  to  provide  the 
petitioner  with  a  full  opportunity  to  pre- 
sent facts  and  arguments  in  support  of 
the  petition.  Evidence  may  be  presented 
through  witnesses,  exhibits,  or  visual 
aids  arranged  for  by  the  petitioner.  A 
petitioner  may  be  represented  by  any 
authorized  person  (including  an  attor- 
ney) .  Proceedings  will  be  ex  parte,  and 
members  of  the  Board  and  its  coimsel 
may  address  questions  to  witnesses 
called  by  the  petitioner,  and  the  Board 
may,  at  its  option,  consult  or  call  tech- 
nical, advisory,  or  expert  witnesses.  Any 
person  present  at  the  hearing  may  make 
a  statement  for  record. 

(c)  A  transcript  of  the  proceeding 
will  be  arranged  for  by  the  Board.  Peti- 
tioner will  submit  for  the  record  a  copy 
of  any  exhibit  or  visual  aid  offered  or 
utilized  during  the  hearing. 

§  12—9.6413      Findings    and    reconimen. 
dations  of  the  Board. 
(a)     Findings    of    the    Board. — The 
Board   will   consider   the  petition,   the 


DOT  contract  (ii  relevant),  the  policies 
of  this  part,  the  effect  of  the  waiver  on 
the  objectives  of  related  DOT  programs, 
and  any  other  available  facts  and  infor- 
mation presented  to  the  Board  by  an 
interested  party.  The  Board  will  deter- 
mine and  make,  if  ai>plicable,  each  spe- 
cific finding  of  fact  required  by  §  12-9.- 
6403,  5  12-9.6404.  or  S  12-9.6405,  under 
which  the  petition  was  submitted.  The 
Board  shall  document  its  findings  in  a 
written  report. 

(b)  Recommendation  of  Board. — (1) 
After  making  the  findings  of  fact,  the 
Board  will  formulate  Its  proposed  rec- 
ommendation to  the  Secretary. 

(2)  If  the  Board  proposes  to  recom- 
mend, initially  or  up>on  reconsideration, 
that  the  petition  be  granted  to  the  ex- 
tent requested  or,  if  it  proposes  to  rec- 
ommend that  waiver  be  granted  to  a 
different  extent,  or  denied,  and  petitioner 
does  not  request  reconsideration  or  a 
hearing,  or  fails  to  file  the  required 
statements  within  the  prescribed  time 
limit,  the  Bosird  will  transmit  the  peti- 
tion, its  findings  of  fact,  and  its  recom- 
mendation upon  reconsideration  if  any. 
to  the  Secretary. 

(3)  After  hearing,  the  Board  will  con- 
sider the  entire  record  and  transmit  its 
recommendations  and  findings  of  fact, 
with  the  petition  and  a  summary  record 
of  the  proceedings  to  the  Secretary. 

§  12-9.6414      Action  by  tlie  Secretary. 

(a)  After  receiving  the  transmittal 
from  the  Board,  the  Secretary  will  de- 
termine whether  to  grant  any  waiver  of 
rights. 

(b)  If  the  Secretary  denies  the  peti- 
tion, written  notice  of  such  denial  will 
be  transmitted  promptly  by  the  Board 
to  the  petitioner.  The  written  notice  will 
be  accompanied  by  the  statement  of  the 
grounds  for  denial. 

(c)  If  the  Secretary  grants  the  waiver, 
the  petitioner  will  be  furnished  an  in- 
strument of  waiver  confirming  the  condi- 
tions and  reservations  of  the  waiver  for 
his  execution  and  prompt  return  to  the 
Board. 

§  12—9.6415      Filing    of    patent    applica- 
tions. 

(a)  To  protect  the  interests  of  the 
Government  and  of  petitioners  In  Inven- 
tions, petitioners  are  encouraged  to  file 
patent  applications  prior  to  the  final 
disposition  of  their  petitions  for  waiver. 

(b)  If  a"  petitioner  files  a  U.S.  patent 
application  on  an  identified  invention 
while  the  petition  is  pending  or  within 
60  days  prior  to  the  receipt  of  the  petition 
by  DOT,  DOT  will  reimburse  the  peti- 
tioner for  the  reasonable  costs  of  filing 
the  U.S.  patent  application  and  such  pat- 
ent prosecution  as  may  have  ensued,  if: 

(1)  Similar  patent  filing  and  prosecu- 
tion costs  are  not  otherwise  reimbursable 
to  the  petitioner  as  direct  or  indirect 
costs  chargeable  to  Government  con- 
tracts; and 

(2)  The  petition  is  ultimately  denied 
with  respect  to  domestic  rights,  or  if 
both  are  requested,  to  foreign  and  do- 
mestic rights;  and 

(3)  Prior  to  reimbursement,  the  peti- 
tioner assigns  the  application  to  the 
United  States  as  represented  by  the 
Secretary. 
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Costs  of  filing  patent  applications  before 

award  of  contract  are  not  reimbursable 

if   the   petitioner   is   not   awarded   the 

contract. 

§  12-9.6416      Publication. 

The  findings  and  recommendations  of 
the  Board  with  respect  to  each  petition 
for  waiver  will  be  maintained  by  the 
Board  and  available  for  pubhc  inspec- 
tion. Findings  and  recommendations  of 
the  Board  in  cases  of  significant  or  novel 
interest  will  be  published. 

|FR  Doc.73-18526  Piled  8-30-73:8:45  am] 

FEDERAL   MARITIME  COMMISSION 
I  46  CFR  Part  526] 

(General  Order  8,  Part  1;  Docket  No    73-55 1 

PORT  OF  NEW  YORK 

Uniform  Rules  and  Regulations  Governing 
Free  Time  on  Import  Containerized  Cargo 

The  Federal  Maritime  Commission's 
General  Order  No.  8.  46  CFR  Part  526, 
sets  forth  rules  and  regulations  regard- 
ing free  time  and  demurrage  on  break- 
bulk  import  cargo  applicable  to  common 
carriers  by  water  serving  the  Port  of 
New  York.  General  Order  No.  8  does  not 
apply  to  containerized  cargo.  Notice  is 
hereby  given  that  the  Federal  Maritime 
Commission  is  considering  amending 
General  Order  No.  8  to  make  the  provi- 
sions thereof  applicable  to  containerized 
cargo. 

The  exclusion  of  containerized  cargo 
from  the  provisions  of  General  Order 
No.  8  results  from  Docket  No.  65-14.  "In 
the  Matter  of  Free  Time  and  Demurrage 
Practices  on  Inbound  Cargo  at  New  York 
Harbor.-  11  F.M.C.  238  (1967),  and 
Docket  No.  659.  "Free  Time  and  Demur- 
rage Charges  at  New  York."  3  U.S.M.C. 
89  a948),  wherein  the  Commission  held 
that  information  available  did  not  In- 
dicate the  existence  of  problems  regard- 
ing^ree  time  and  demurrage  on  con- 
tainerized cargo. 

Since  those  decisions,  the  volume  of 
containerized  cargo  moving  through  the 
Port  of  New  York  has  increased  enor- 
mously resulting  in  a  need  for  reap- 
praisal of  the  present  application  of 
General  Order  No.  8. 

The  matter  of  free  time  and  demur- 
rage as  it  relates  to  containerized  cargo 
became  particularly  significant  following 
the  longshoremen's  strike  of  1971.  Be- 
cause the  specific  strike  provisions  of 
General  Order  No.  8  applied  only  to 
breakbulk  cargo,  consignees  of  contain- 
erized cargo  as  distinguished  from  their 
breakbulk  counterparts  were  assessed 
normal  demurrage  charges  upon  expira- 
tion of  free  time. 

Additionally,  there  appears  to  be  no 
consistency  in  the  free  time  and  demur- 
rage provisions  of  the  many  carriers 
serving  the  Port  of  New  York.  Many  car- 
riers have  confused  free  time  on  con- 
tainers prior  to  pickup  by  the  con- 
signee (demurrage  free  time)  with  the 
time  allowed  the  consignee  to  unload 
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__  the  container  to  the  carrier's 
(container  detention  free  time), 
carriers  combine  the  two  into  a 
period  begiiuiing  with  ves- 
.„j,  during  which  period  the 
must  effectuate  pickup,  trans- 
container  to  its  facility,  and 
the    container    to    the   carrier's 
.  It  is  the  Commission's  position 
detention  time  should  be 
from  demurrage  free  time  and 
jegin  upon  removal  of  the  con- 
:  rom  the  terminal  facility.  Gen- 
No.  8  applies  only  to  demur- 
ree     time     and     this     proposed 
makes  no  findings  as  to  the 
of    the    current    container 
.  rules. 

review  of  effective  import  and 
tariff   provisions   relating   to 
and  demurrage  and  considera- 
lumerous  inquiries  from  the  pub- 
g  the  applicability  of  Gen- 
No.  8,  the  Commission  is  of 
that  the  earlier  distinction 
between  containerized  cargoes  and 
cargoes  is  no  longer  valid  and 
proceeding  should  be  in- 
to amend  General  Order  No.  8 
the  provisions  in  that  rule  ap- 
_     to  containerized  cargoes, 
ac  cordance  with  the  above.  General 
So.  8,  Part  1,  46  CFR  Part  526 
amended  as  follows : 
paragraph  (a)  will  be  inserted 
1  to  read  as  set  forth  below. 
ler  paragraphs   (a)    and   (b)   are 
Into  a  new  paragraph  (b)  with 
sentence  added  at  the  end 
AS :  "However,  free  time  on  cargo 
n^erature  controlled  or  insulated 
)  /con tainer (s)    and  bulk  liquid 
trailer's) /container IS)    shall   not 
than  two  days,  Saturdays,  Eun- 
iind  holidays  excluded."  The  re- 
paragraphs  of  General  Order 
remain  unchanged. 

it    is    ordered.    That    the 
pursuant  to  Section  4  of  the 
rative  Procedure  Act  (5  U.S.C. 
Sections  17,  22,  and  43  of  the 
„  Act.  1916,   (46  U.S.C.  816.  821, 
_  <  a » )  is  considering  promulgation 
proposed  rules  set  forth  below. 
further  ordered.  That  notice  of 
ofder  and  proposed  rules  below  be 
in  the  Federal  Register;  and 
further  ordered.  That  all  inter- 
persons  may   participate  in  this 
proceeding  by  filing  with  the 
•y.   Federal   Maritime   Commis- 
^  Vashington.  D.C.  20573,  on  or  be- 
qctober  1,  1973,  an  original  and  15 
of  their  views  and  arguments  per- 
to  the  proposed  riiles.  All  sug- 
for  changes  in  the  text  of  said 
_  rules  should  be  accompanied 
language  thought  necessary  to 

^ the  desired  change  and  state- 

and  argimients  in  support  thereof. 

.„  Counsel  shall  reply  to  said  com- 

on  or  before  October  22,  1973.  by 

an  original  and  15  copies  on  the 

and  one  copy  to  each  party 

Sled  written  comments.  Answers  to 
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Hearing  Counsel  shall  be  submitted  to 
the  Commission  on  or  before  November  1. 
1973:  and 

It  is  further  ordered.  That  ^ould  any 
such  person  or  Hearing  Counsel  feel  that 
an  evidentiary  hearing  or  oral  argument 
be  required,  that  person  shall  accompany 
any  such  request  with  a  statement  set- 
ting forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  Issue  in  this  pro- 
ceeding, and  why  such  proof  cannot  be 
submitted  through  affidavit.  An  original 
and  15  copies  of  such  requests  shall  be 
filed  with  the  Secretary,  Federal  Mari- 
time Commission,  on  or  before  October  1, 
1973;  and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding  be  pub- 
lished in  the  Federal  Register,  and  in 
addition  be  mailed  directly  to  all  persons 
filing  comments  in  accordance  with  the 
procedures  enumerated  above  and  all 
other  persons  who  notify  the  Secretary, 
Federal  Maritime  Commission,  of  their 
desire  to  receive  such  notice. 

By  the  Commission. 

I  SEAL  I  Joseph  C.  Polking, 

Assistant  Secretary. 

§  .>26.1      Ffpe       lime      and      demurrage 
cliargch  at  the  port  of  New  York. 

(a)  il>  For  purposes  of  this  section, 
the  words  "cargo"  and  "import  property" 
refer  to  cargo  in  containers  as  well  as 
breakbulk  cargo. 

(2)  Container  detention  time  is  to  be 
applied  separately  from  demurrage  free 
time  and  will  commence  upon  removal  of 
the  container  from  the  terminal  facility. 

(b)  (1)  Free  time  of  five  days  (ex- 
clusive of  Saturdays,  Sundays,  and  legal 
holidays),  computed  from  the  start  of 
business  on  the  first  day  after  complete 
discharge  of  the  vessel,  is  adequate  free 
time  on  Import  property  at  New  York 
under  present  conditions. 

(2»  Free  time  on  import  property  at 
New  York  shall  not  be  less  than  five  days, 
except  on  property  of  such  a  special  na- 
ture as  to  require  earlier  removal  because 
of  local  ordinances  or  other  govern- 
mental regulations,  or  because  piers  are 
not  equipped  to  care  for  such  property 
for  such  period,  or  except  as  the  Com- 
mission may  hereafter  direct.  However, 
free  time  on  cargo  in  temperature  con- 
trolled or  Insulated  trailer  (s) /contain- 
er's) and  bulk  liquid  tank  traUer(s)/ 
container(s)  shall  not  be  less  than  two 
days,  Saturday,  Sundays,  and  holidays 
excluded. 

(c)  Where  a  carrier  is.  for  any  reason, 
unable,  or  refuses,  to  tender  cargo  for 
deUvery  during  free  time,  free  time  must 
be  extended  for  a  period  equal  to  the 
duration  of  the  carrier's  disability  or 
refusal.  If  such  condition  ariises  after  the 
expiration  of  free  time,  either  no  demur- 
rage or  first  period  demurrage,  which- 
ever is  specified  in  the  appropriate  tariff, 
will  be  charged  for  a  period  equal  to  the 
duration  of  the  carrier's  Inability  or 
refusal. 
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(d)  Where  a  consignee  is  prevented 
from  removing  his  cargo  by  factors  be- 
yond his  control  (such  as,  but  not  limited 
to,  longshoremen's  strikes,  trucking 
strikes,  or  weather  conditions)  which  af- 
fect an  entire  port  area  or  a  substantial 
portion  thereof,  and  when  a  consignee  is 
prevented  from  removing  his  cargo  by  a 
longshoremen's  strike  which  affects  only 
one  pier  or  less  than  a  substantial  portion 
of  the  port  area,  carriers  shall  (after  ex- 
piration of  free  time)  assess  demurrage 
against  imports  at  the  rate  applicable 
to  the  first  demurrage  period,  for  such 
time  as  the  inability  to  remove  the  cargo 
may  continue.  Every  departure  from  the 
regular  demurrage  charges  shall  be  re- 
ported to  the  Commission. 

(e)  The  Commission  makes  no  finding 
approving  or  disapproving  demurrage 
rates  presently  effective  as  to  import 
property  at  the  Port  of  New  York. 

(f)  Following  a  longshoremen's  strike 
of  five  (5)  days  or  more: 

(1)  Free  time  shall  be  extended  for  a 
period  not  less  than  five  (5)  days  (ex- 
clusive of  Saturdays,  Sundays,  and  legal 
holidays)  beyond  the  time  at  which  it 
would  normally  terminate,  for  cargo 
which  was  in  a  free  time  period  at  the 
commencement  of  the  longshoremen's 
strike. 

(2)  First  period  demurrage  shall  be 
extended  for  a  period  not  less  than  five 
(5)  calendar  days  beyond  the  time  at 
which  it  would  normally  terminate,  for 
cargo  which  was  subject  to  first  period 
demurrage  at  the  commencement  of  the 
longshoremen's  strike.  The  extensions  set 
forth  in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  immediately  above,  shall 
apply  only  (i)  if  the  cargo  is  actually 
picked  up  within  such  extended  time,  or 
(ii)  if,  pursuant  to  an  appointment  sys- 
tem adopted  by  both  carriers  and  con- 
signees, cargo  is  picked  up  within  twenty- 
four  (24)  hoiu"s  of  advance  notification 
that  cargo  is  available  for  pickup  and 
readily  accessible,  in  which  latter  event 
time  shall  not  be  extended  more  than 
twenty-four  (24)  hours  beyond  the  addi- 
tional free  time  or  demurrage  period. 

[FR  Doc.73-18566  Filed  8-30-73:8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  121  ] 

RETAIL  MOBILE  HOME  DEALERS 

Small  Business  Size  Standards 

For  the  purpose  of  receiving  financial 
assistance  from  the  SBA,  the  size  stand- 
ard applicable  to  retail  dealers  of  mobile 
homes  Is  $1  million  in  sales  or  receipts. 

Recent  developments  in  the  mobile 
home  Industry  indicate  that  the  indus- 
try has  grown  rapidly  and  that  the  trend 
is  expected  to  continue  generally  upward. 
In  1971,  manufacturers  shipped  a  rec- 
ord total  of  496,570  mobile  homes  with 
an  estimated  retail  value  of  $3.0  billion. 
The  1971  level  represents  a  gain  of  24 
percent  over  1970,  a  year  that  exhibited 


the  first  decline  in  shipments  in  nine 
years  and  a  gain  of  107  percent  over  the 
1967  level  (the  latest  year  for  Census 
benchmark  data) .  Shipments  of  mobile 
homes  in  1971  comprised  nearly  one- 
fourth  of  the  nonfarm  housing  starts 
and  over  one-half  of  single-unit  resi- 
dential construction  in  the  Nation. 

Because  the  industry  has  expanded  to 
such  an  extent,  the  Technical  Committee 
on  Standard  Industrial  Classification, 
OflQce  of  Management  and  Budget,  now 
recognizes  the  retail  sale  of  mobile 
homes  as  a  separate  and  distinct  in- 
dustry. Heretofore,  such  dealers  were 
combined  with  retail  dealers  of  campers, 
mounted  coaches  and  automobile  pas- 
senger trailers.  To  be  recognized  as  a 
separate  industry,  the  establishments,  as 
a  group,  must  have  significance  from  the 
standpoint  of  persons  employed,  volume 
of  business  and  of  other  economic  factors 
such  as  nimiber  of  establishments,  pay- 
roll, and  value  added. 

Maintenance  of  the  $1  million  receipt 
size  standard  in  recent  years  was  based 
principally  on  1967  Census  data  which 
indicated  that  the  $1  million  standard 
covered  94  percent  of  all  such  dealers, 
including  campers,  coaches  and  auto- 
mobile trailer  dealers.  However,  because 
the  industry  has  expanded  considerably 
since  1967  and  since  retail  dealers  of 
mobile  homes  have  been  broken  out  as  a 
separate  and  distinct  industry,  the  $1 
million  annual  receipts  size  standard 
probably  covers  much  less  than  the  per- 
centage reflected  by  the  1967  Census 
data.  More  recent  data  shows  that  since 
1967  the  sales  volume  for  the  industry 
has  increased  at  an  annual  rate  of  about 
30  percent,  while  the  nimiber  of  dealers 
have  increased  at  an  average  annual  rate 
of  approximately  5  percent.  Dealers  now 
have  to  carry  numerous  brands  and  have 
more  than  one  location  to  remain  com- 
petitive. Further,  a  study  of  165  financial 
statements  of  retail  dealers  of  mobile 
homes  shows  that  a  significant  propor- 
tion of  these  concerns  have  annual  sales 
of  nearly  $1  million  or  over. 

Accordingly,  notice  is  hereby  given  that 
the  Small  Business  Administration  pro- 
poses to  amend  Part  121  of  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula- 
tions by  adding  to  Schedule  D,  a  $3  mil- 
lion annual  receipts  size  standard  for 
Standard  Industrial  Classification  Code 
5271,  Mobile  Home  Dealers  to  read  as 
follows: 

Schedule  D— Annual  Receipts  Size  Standards  fob 
Concerns  Primarilt  Engaged  in  Retaiunq 


Industry,  sub- 
iiidustry  code 


Industry,  snb- 

iiidustiy,  or 
class  of  products 


Annual  sales 

size  .standards 

(inaiimum  ia 

millions) 


6271 Mobile  home 

dealers. 


$3.0 


Interested  parties  may  file  with  the 
Small  Business  Administration  by  Octo- 


ber 1,  1973,  written  statements  of  facts, 
opinions,  or  arguments  concerning  the 
proposal. 

All  correspondence  sliall  be  addressed 
to: 

WUllam  L.  PelUngton,  Director.  Office  of  In- 
dustry Studies  and  Size  Standards,  1441  L 
Street  NW.,  Washington.  D.C.  2(H16. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.012,  Small  Business  Loans.) 

Dated:  August  21, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

|PR  Doc.73-18415  Filed  8-30-73;8:4O  am) 

VETERANS  ADMINISTRATION 

[38  CFR  Part  21] 

REPORTS   BY   SCHOOLS 

Proposed  Requirements 

The  following  regulatory  change  pro- 
vides that  schools  should  also  report  any 
break  within  a  school  year  if  the  interval 
is  for  a  full  calendar  month  or  more. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
DC  20420.  All  relevant  material  re- 
ceived before  October  1,  1973,  will  be 
considered.  All  written  comments  re- 
ceived will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except  hol- 
idays) ,  during  the  mentioned  30-day  pe- 
riod and  for  10  days  thereafter.  Any  per- 
son visiting  Central  Office  for  the  purpose 
of  inspecting  any  such  comments  will  be 
received  by  the  Central  OflBce  Veterans 
Assistance  Unit  in  room  132.  Such  visi- 
tors to  any  VA  field  station  will  be  in- 
formed that  the  records  are  available  for 
inspection  only  in  Central  Office  and  will 
be  furnished  the  address  of  the  above 
room  number. 

Notice  is  also  given  that  it  Is  proposed 
to  make  any  regulation  that  is  adopted 
effective  the  date  of  approval. 

In  §  21.4203(b),  subparagraph  (D  is 
amended  to  read  as  follows: 

§  21.4203      Reports  by  srliooU:   require- 
ments. 


(b)  Entrance  or  reentrance. — The  cer- 
tification must  clearly  specify  the  pro- 
gram objective.  Upon  receipt  of  a  certi- 
fication of  enrollment,  an  official  authori- 
zation will  be  issued  showing  the  begin- 
ning and  ending  dates  of  each  period  for 
which  an  allowance  may  be  paid.  The  au- 
thorization will  be  for  the  period  of  en- 
rollment or  the  extent  ofthe  eligible  per- 
son's entitlement,  whichever  is  the  lesser. 

( 1 )  Schools  organized  on  a  term,  quar- 
ter or  semester  basis  may  generally  re- 
port enrollment  for  the  term,  quarter  or 
semester  or  the  complete  course  to  the 
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expected  date  of  graduation.  Certlflca- 
tions  for  the  ordinary  school  yetLT  may 
include  the  summer  session.  Certifica- 
tions for  the  complete  course  w  11  include 
a  report  of  the  dates  between  school  years 
if  the  school  does  not  offer  a  summer  ses- 
sion that  includes  all  or  a  patit  of  each 
month  between  the  spring  and  fall  term, 
or  the  veteran  or  eligible  persoit  does  not 
intend  to  attend  the  summet-  session. 
Schools  should  also  report  any  breafe 
within  a  school  year  if  the  inte;  -val  is  for 
a  full  calendar  month  or  more.  No  sdlow- 
ances  are  payable  for  these  inte  rvals.  En- 
rollment certifications  for  the  complete 


KDEKAi  tecism. 


course  are  encouraged,  except  where  the 
student  is  a  veteran  or  eligible  person 
pursuing  a  program  on  a  less  than  half- 
time  basis  or  is  a  serviceman.  For  these 
students  a  separate  enrollment  certifica- 
tion will  be  required  for  each  term,  quar- 
ter or  semester. 

•  •  •  •  • 

Approved  August  24, 1973. 

By  direction  of  the  Administrator. 

[SKALl  Frxo  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-18528  FUed  8-30-73:8:45  am] 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.,  section  925(c) ,  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  con- 
victions of  crimes  pimishable  by  impris- 
onment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 

Allison,  Ivan  D.,  1002  Front  Avenue,  St.  Paul, 
Minnesota,  convicted  on  October  10,  1968, 
m  District  Court,  2nd  Judicial  District, 
Ramsey  County,  Minnesota. 

Baker,  Donna  J.,  Walters,  Route  2,  Box  1158, 
ChrlBtlansburg,  Virginia,  convicted  on  Jan- 
uary 7.  1970.  In  Pulaski  Circuit  Court, 
Pulaski  County,  Virginia. 

Baucclo,  WUllam,  509  17th  Street,  Brooklyn, 
New  York,  convicted  on  February  18,  1947, 
January  17.  1952,  and  on  June  30,  1958, 
by  the  King  County  Criminal  Court,  New 
York. 

Borst,  Timothy  James,  719  Grove  Street, 
Oshkosh,  Wisconsin,  convicted  on  July  30, 
1971,  In  Winnebago  County  Court,  Branch 
11,  Oshkosh,  Wisconsin. 

Engelklng,  Donald  L.,  Jr.,  3320  E.  36th  Court. 
Des  Moines,  Iowa,  convicted  on  February 
7,  1969,  in  District  Court,  Ida  County,  Iowa. 

Grohs,  Thomas  H.,  10138  Southeast  Rex,  Port- 
land, Oregon,  convicted  on  June  17,  1970, 
In  Circuit  Court  ol  the  State  of  Oregon 
for  Multnomah  County. 

Herron,  Richard  L.,  3125  Mariposa,  Fresno, 
California,  convicted  on  September  16, 
1966,  by  the  Superior  Court  In  and  for 
the  County  of  Los  Angeles,  California,  and 
on  October  3,  1968,  by  the  Superior  Court 
of  San  Joaquin,  Stockton,  California. 

Hlnes,  Thomas  E.,  Route  3.  Box  149,  Elkton, 
Virginia,  convicted  on  November  17,  1964, 
and  December  19,  1966,  In  Rockingham 
County  Circuit  Court,  Harrisonburg,  Vir- 
ginia, and  on  November  1,  1967,  in  Au- 
gusta County  Circuit  Court,  Staunton, 
Virginia. 

Jolly,  Wayne  T.,  915'/2  North  Harvey,  Okla- 
homa City,  Oklahoma,  convicted  on  Feb- 
ruary 28,  1967,  In  the  7th  District  Court, 
State  of  Oklahoma. 

Latham,  Darrell  L.,  2073  North  Columbia, 
Springfield,  Missouri,  convicted  on  Novem- 
ber 19,  1965,  in  Circuit  Court,  Greene 
County,  Missouri,  Division  No.  1. 


Lentz,  Loran  T.,  R.R.  No.  1,  Blrchwood,  Wis- 
consin, convicted  on  December  11,  1969, 
In  United  States  District  Court,  Southern 
District,  Illinois. 

Miller,  George,  200-A  Putnam  Avenue, 
Brooklyn,  New  York,  convicted  on  May  6, 
1954,  In  Kings  County  Criminal  Court, 
New  York. 

Rlnkel,  Robert  William,  1908  Fourth  Avenue, 
Mankato,  Minnesota,  convicted  on  No- 
vember 29,  1971,  m  the  5th  Judicial  Dis- 
trict Court.  County  of  Blue  Earth,  Man- 
kato, Minnesota. 

Wiegers,  Lyle,  Vesta,  Minnesota,  convicted 
on  March  30,  1968,  In  the  District  Court, 
9th  Judicial  District,  Lyon  County,  Min- 
nesota. 

Young,  Thomas  H.,  4728  Qulnwood  Lane, 
Virginia  Beach,  Virginia,  convicted  on  De- 
cember 17,  1970,  In  Virginia  Beach  Circuit 
Court.  Virginia. 

Signed  at  Washington,  D.C.  this  24th 
day  of  August,  1973. 

[SEAL]  Rex  D.  Davis, 

Director  Bureau  of  Alcohol, 

Tobacco  and  Firearms. 

[FR  Doc.73-18521  Filed  8-30-73;8:45  am] 


NOTICE   OF  GRANTING   OF   RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C,  section  925(c) ,  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  con- 
victions of  crimes  punishable  by  impris- 
onment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicants will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 

Barnum,  Eugene  J.,  P.O.  Box  454,  Lake 
Havasu  City,  Arizona,  convicted  on  Sep- 
tember 19,  1938,  in  Superior  Court,  Mari- 
copa County,  Arizona,  on  November  3,  1943, 
in  a  General  Coiu^-Martlal  convened  by 
Commanding  General  Ninth  Service  Com- 
mand, Fort  Douglas,  Utah,  and  on  Octo- 
ber  21,  1948,  In  Hustlng  Court.  Part  n, 
Richmond,  Virginia. 

Delro,  John  LeRoy,  Route  15,  Box  65, 
Olympia,  Washington,  convicted  on  July  22, 
1966,  In  the  Superior  Court  for  the  State 
of   Washington   for   the   County  of  King. 

Evans,  Joseph  R.,  409  North  23d  Street.  Rich- 
mond, Virginia,  convicted  on  June  25,  1968, 
In  Hustings  Court,  Part  One,  Richmond, 
Virginia. 


Fairchild,  Ralph  L.,  Route  6,  Box  325.  Eight 
Mile,  Alabama,  convicted  on  October  22, 
1965,  In  United  States  District  Court, 
Southern  District.  Alabama. 

Fuson,  Ernest  L.,  Route  No.  2,  Plneville,  Ken- 
tucky, convicted  on  November  12,  1951,  In 
United  States  District  Court,  London,  Ken- 
tucky. 

Prltchard,  Warren  F.,  1911  East  40th  Avenue, 
Spokane,  Washington,  convicted  on  or 
about  May  21,  1945,  in  Circuit  Court,  Kla- 
math County,  Oregon. 

Schlefelbeln,  Frederick  T.,  gSSVi  South  Fifth 
Street,  Coos  Bay,  Oregon,  convicted  on 
AprU  1,  1970,  In  Circuit  Court,  Coos  County, 
Oregon. 

Shipley,  Robert  Lynn,  R.F.D.,  Box  135-H, 
Yamhill,  Oregon,  convicted  on  December  1, 

1959,  In   Circuit   Court,   State   of   Oregon 
for  County  of  Yamhill. 

West,  Earl  C,  1125  Polk,  Apsirtment  28, 
Topeka,    Kansas,    convicted    on   March    7, 

1960,  In   the   District   Court   of   Shawnee 
County,  Kansas. 

Signed  at  Washington,  D.C,  this  22nd 
day  of  August,  1973. 

[seal]  Rex  D.   Davis, 

Director,  Bureau  of  Alcohol, 

Tobacco  and  Firearms. 

[FR  Doc.73-18520  FUed  8-30-73:8:45  am] 


[T.D.  ORDER  NO.  150-83] 

Office  of  the  Secretary 

COMMISSIONER  OF  INTERNAL  REVENUE 

Delegation  of  Authority  to  Act  as  Compe- 
tent or  Taxation  Authority  Under  Tax 
Treaties 

The  purpose  of  this  order  is  to  formal- 
ize the  authority  of  the  Commissioner  of 
Internal  Revenue  with  respect  to  acting 
as  the  competent  authority  or  taxation 
authority  under  tax  treaties  with  foreign 
countries. 

The  authority  conferred  upon  the  Sec- 
retary of  the  Treasury  in  all  tax  treaties 
to  act  as  the  competent  authority  or  tax- 
ation authority  is  hereby  delegated  to  the 
Commissioner  of  Internal  Revenue,  with 
the  right  to  redelegate  such  authority  to 
any  officer  or  employee  of  the  Internal 
Revenue  Service. 

To  the  extent  that  any  action  hereto- 
fore taken  by  the  Commissioner  of  Inter- 
nal Revenue  or  his  delegate  consistent 
with  the  delegation  set  forth  in  the  pre- 
ceding paragraph  may  require  ratifica- 
tion, such  action  is  hereby  affirmed  and 
ratified. 

Dated  August  21,  1973. 

[seal]  George  P.  Shultz. 

Secretary  of  the  Treasury. 
[FR  Doc.73-18522  FUed  8-30-73:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

WYOMING  STATE   MULTIPLE  USE 
ADVISORY   BOARD 

Notice  of  Meeting 

August  23,  1973. 
Notice  is  hereby  given  that  the  Wyo- 
ming State  Multiple  Use  Advisory  Board 
will  meet  at  7:30  p.m.,  September  19  and 
at  8  a.m.,  September  20  and  21.  1973, 
at  the  Ramada  Inn  motel,  Casper,  Wyo- 
ming. The  agenda  will  Include  discus- 
sions of  the  national  resource  lands  in 
relation  to  energy  mineral  development 
in  the  Powder  River  Basin,  a  tour  of  en- 
ergy minerals  operations  sites  in  the 
Glenrock  area,  and  discussions  of  the  dis- 
trict reorganization  study. 

Some  of  the  minerals  operations  sites 
to  be  toured  are  the  private  property 
of  the  companies  to  which  the  govern- 
ment can  not  guarantee  entrance  by  the 
public. 

The  meeting  will  be  open  to  the  public 
insofar  as  seating  is  available.  Interested 
persons  will  be  permitted  to  appear  be- 
fore the  board  or  file  a  written  statement 
for  its  consideration.  Those  wishing  to 
appear  before  the  board  must  inform  the 
chairman  in  writing  prior  to  the  meeting. 
Written  statements  and  requests  to  ap- 
pear before  the  board  should  be  sub- 
mitted to  Howard  E.  Miller,  Chairman, 
c/o  State  Director,  Bureau  of  Land  Man- 
agement, P.O.  Box  1828,  Cheyenne,  WY 
82001. 

Jesse  R.  Lowe, 
Acting  State  Director. 

|FR  Doc.73-18498  PUed  8-30-73;8:45  am] 


Of   10 

their  time 

tation 

conduct 

speaker 

ment  afte^- 

comment 

be  scheduled 

erence 

phone 

any 

called  wil] 

scheduled 

recalled 

speakers 

tation 

ber  25.  19 

will  be 

served 

presentat 


Organis  ations 


to  present 
should 
M.  Ingles, 
ing  20, 
Colorado 
4441,  anc 
participate 
those 
wishing 
tation  at 
or  before 
can  be 


{PRDo< 


Bureau  of  Reclamation 

HAYDEN-AULT  345-KV  TRANSMISSION 
LINE  &  AULT  SUBSTATION 

Notice  of  Public  Hearing  or.  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  envirorunental  state- 
ment for  the  Hayden-Ault  345-kV 
Transmission  Line  &  Ault  Substation. 
This  statement  <INT  DES  73-53  dated 
August  21,  1973)  was  made  available  to 
the  public  on  August  21,  1973. 

The  draft  environmental  statement 
deals  with  the  construction  of  a  proposed 
160  mile  long,  joint-use  345-kV  trans- 
mission line  in  northern  Colorado  and 
southern  Wyoming,  together  with  the 
proposed  Ault  Substation  near  Ault, 
Colorado.  Construction  is  scheduled  to 
begin  in  1974  and  to  be  completed  in 
1977. 

A  public  hearing  will  be  held  In  the 
Albany  County  Courthouse,  Laramie, 
Wyoming,  on  October  2  and  3,  1973, 
starting  at  9  a.m.  and  in  the  Larimer 
County  Courthouse  in  Fort  Collins,  Colo- 
rado, on  October  4  and  5,  1973,  starting 
at  9  a.m.  to  receive  views  and  comments 
from  interested  organizations  or  indi- 
viduals relating  to  the  environmental 
impacts  of  this  line.  Oral  statements  at 
the  hearing  will  be  limited  to  a  period 


NOTICES 

mi4utes.  Speakers  will  not  trade 
to  obtain  a  longer  oral  presen- 
hojwever,  the  person  authorized  to 
he    hearing    may    allow    any 
provide  additional  oral  com- 
all  persons  wishing  to  make 
lave  been  heard.  Speakers  will 
according  to  the  time  pref- 
m^tioned  in  their  letter  or  tele- 
whenever  possible,  and 
speaker  not  present  when 
lose  hLs  or  her  privilege  in  the 
order  and  his  name  will  be 
the   end   of   the  scheduled 
Requests  for  scheduled  presen- 
be  accepted  up  to  Septem- 
3,  and  any  subsequent  requests 
handled  on  a  first-come,  first- 
following    the    scheduled 
on. 

or  individuals  desiring 

their  statement  at  the  hearing 

co^itact  Regional  Director  James 

Bureau  of  Reclamation.  Build- 

Fedferal  Center,  Denver. 

80225,    Telephone     (303)234- 

announce  their  intention  to 

Written    comments    from 

unable  to  attend,  and  from  those 

supplement  their  oral  presen- 

the  hearing  should  be  sent  on 

October  19,  1973,  so  that  they 

included  In  the  hearing  record. 


t(i 


re(  luest, 
sched  tiled 


it 


wil 


D  enver 


t) 


Dated  ^ugust  28.  1973. 

Warren  Fairchild, 

Commissioner, 
Bureau  of  Reclamation. 
.73-18565  PUed  8-30-73;8:45  ami 


Office  of  the  Secretary 


KALliPEL   INDIAN   RESERVATION 


to 


Notice  of  Change  of  Jurisdiction 

n  >tice  is  published  in  the  exercise 

autho  -ity  delegated  by  the  Secretary 

Interior  to  the  Assistant  to  the 

for  Indian  Affairs  in  Amend- 

Secretarial  Order  2950.  Pursu- 

Rjesolutkm  73-23  enacted  by  the 

Business  Committee,  and  subse- 

ifBrmed  in  Resolution  1973-12 

3y  the  Spokane  Tribal  CouncU, 

Indian  Reservation  is  trans- 

frbm  the  jurisdiction  of  the  North- 

Idat^o  Agency,  Lapwai,  Idaho,  to  the 

on    of    the    Spokane    Agency, 

Wellpinijt.  Washington. 

This  t  ransfer  is  effective  July  1,  1973. 

W.  L.  Rogers. 
Deputy  Assistant 
Secretary  of  the  Interior. 

AUGU!  T  24, 1973. 
[PR  Do:.73-18493  Piled  8-30-73:8:45  am] 
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Grain  Standards  Act  (7  U.S.C.  79(f))  to 
operate  as  an  oflBcial  grain  inspection 
agency  at  Battle  Creek.  Michigan,  be 
transferred  to  J.  P.  Magers.  Inc.,  with 
ownership  by  Kenneth  R.  Hagleshaw. 

Other  interested  persons  are  hereby 
also  given  opportunity  to  make  applica- 
tion pursuant  to  the  requirements  set 
forth  in  §  26.96  of  the  regulations  (7 
CFR  26.96)  under  the  Act  to  operate  as 
an  official  inspection  agency  at  Battle 
Creek,  Michigan. 

Han:  Section  7(f)  of  the  Act  (7  VS.C. 
79(f))  generally  provides  that  not  more  than 
one  Inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  town,  or  other 
area. 

Any  interested  persons  who  wish  to 
submit  views  and  comments  are  re- 
quested to  include  the  name  of  the  pet- 
son  or  agency  which  they  recommend  to 
be  designated  to  operate  as  an  official 
inspection  agency  at  Battle  Creek,  Mich- 
igan. All  such  views  and  comments 
should  be  submitted  in  writing  to  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Washington,  DC.  20250.  All 
material  submitted  should  be  in  dupli- 
cate and  mailed  to  the  Hearing  Clerk  not 
later  than  September  30.  1973.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with  the 
Hearing  Clerk  and  to  all  other  Informa- 
tion available  to  the  U.S.  Department  of 
Agriculture  before  final  determination  is 
made  with  respect  to  this  matter. 

Done   in   Washington.   D.C.,   on  Au- 
gust 28, 1973. 

E.  L.  Peterson, 
Administrator, 
AgricvJtural  Marketing  Service. 

[PR  Doc.73-18563  PUed  8-30-73:8:45  amj 


DEPARTMENT  OF  AGRICULTURE 

A^^cultural  Marketing  Servic* 

GRAIN  STANDARDS 

Battle  jCreek,  Michigan,  lnsF>ection  Point 

Statement  of  considerations. — James 
P.  Magers  has  requested  that  his  desig- 
nation   mder  section  7(f)    of  the  U.8. 


FEDERAL  REGISTER, 


GRAIN  STANDARDS 
Illinois  Grain  Inspection  Points 

Statement  of  considerations. — The 
Champaign-Danville  Grain  Inspection 
Departments  (also  doing  business  as  the 
Champaign  Chamber  of  Commerce  and 
the  Danville  Chamber  of  Commerce) 
have  formed  a  corporation,  and  have  re- 
quested that  their  designation  under 
section  7(f)  of  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  79(f> )  to  operate  as  an  of- 
ficial grain  inspection  agency  at  Cham- 
paign and  Danville,  Illinois,  be  trans- 
ferred to  the  Champaign-Danville  Grain 
Inspection  Departments,  Inc.,  with  own- 
ership by  Charles  H.  Cratz  and  Thomas 
C.  King. 

Other  interested  persons  are  hereby 
also  given  opportimity  to  make  applica- 
tion pursuant  to  the  requirements  set 
forth  In  §  26.96  of  the  regiilations  (7  CFR 
26.96)  imder  the  Act  to  operate  as  an  of- 
ficial inspection  agency  at  Champaign 
and  Danville,  Illinois. 

Note:  Section  7(f)  of  the  Act  (7  U.S.C. 
79(f) )  generally  provides  that  not  more  than 
one  Inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  town,  or 
other  area. 
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Any  interested  persor^s  who  wish  to 
submit  views  and  comments  are  re- 
quested to  include  the  name  of  the  per- 
son or  agency  which  they  recommend 
to  be  designated  to  operate  as  an  official 
inspection  agency  at  Champaign  and 
Danville,  Illinois.  All  such  views  or  com- 
ments should  be  submitted  In  writing  to 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
materials  submitted  shall  be  in  duplicate 
and  shall  be  mailed  to  the  Hearing  Clerk 
not  later  than  September  30,  1973.  All 
materials  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  the  regular  business  hours 
(7  CFR  1.27(b)).  Consideration  will  be 
given  to  all  written  views  and  comments 
so  filed  with  the  Hearing  Clerk  and  to 
all  other  information  available  to  the 
U.S.  Department  of  Agriculture  before 
final  determination  is  made  with  respect 
to  this  matter. 

Done  in  Washington.  D.C,  on  Au- 
gust 28,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

IFR  Doc.73-18564  Piled  8-30-73:8:45  am] 


GRAIN   STANDARDS 
Texas  Inspection  Point 

Statement  of  considerations. — Tulia, 
Texas,  is  assigned  to  the  Plainview  Grain 
Inspection  and  Weighing  Service,  Inc.. 
Plainview,  Texas,  as  a  designated  inspec- 
tion point,  in  accordance  with  the  pro- 
visions of  §  26.99  of  the  regiolations  (7 
CFR  26.99)  under  the  U.S.  Grain  Stand- 
ards Act  (sec.  3,  39  Stat.  482,  as  amended 
82  Stat.  762  (7  U.S.C.  75 (m) ) ) .  By  defi- 
nition, a  designated  inspection  point  is  a 
city,  town,  or  other  location  assigned  im- 
der the  regulations  to  an  official  inspec- 
tion agency  for  the  conduct  of  official  in- 
spections, and  within  which  the  official 
Inspection  agency  or  one  or  more  of  its 
licensed  inspectors  is  located  (7  CFR  26.1 
(b)  (13) ) .  Because  of  the  low  volume  of 
grain  inspection  work  at  Tulia  and  the 
feasibility  of  meeting  inspection  needs 
from  Happy.  Texas  (another  designated 
inspection  point  assigned  to  the  Plain- 
view  Grain  Inspection  and  Weighing 
Service,  Inc.),  the  Plainview  Grain  In- 
spection and  Weighing  Service.  Inc..  has 
requested  that  the  assignment  of  Tulia  as 
a  designated  Inspection  point  be  revoked. 

It  appears  that  through  no  fault  of  the 
Plainview  Grain  Inspection  and  Weigh- 
ing Service,  Inc.,  the  volume  of  grain 
inspection  work  no  longer  warrants  sta- 
tioning a  licensed  inspector  at  Tulia. 
Accordingly  the  Agricultural  Marketing 
Service  proposes  to  revoke  the  assign- 
ment of  Tulia  as  a  designated  inspection 
point  without  prejudice  to  the  Plainview 
Grain  Inspection  and  Weighing  Service, 
Inc.  Interested  organizations  and  persons 


are  hereby  given  opportunity  to  submit 
ccHnments  in  writing  with  respect  to  the 
proposed  revocation. 

Opportunity  is  hereby  afforded  all  in- 
terested persons  to  submit  written  data, 
views,  or  arguments  with  respect  to  this 
matter  to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  shall 
be  in  duplicate  and  shall  be  mailed  to  the 
Hearing  Clerk  not  later  than  September 
30,  1973.  All  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)).  Consideration 
will  be  given  to  the  written  data,  views, 
or  arguments  so  filed  with  the  Hearing 
Clerk  and  to  other  information  available 
to  the  U.S.  Department  of  Agriculture 
before  final  determination  is  made  with 
respect  to  this  matter. 

Done  in  Washington,  D.C,  on  August 
28,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
[PR  Doc.73-18662  PUed  a-30-73;8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EDU- 
CATION  PROFESSIONS  DEVELOPMENT 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2),  Pub.  L.  92-463,  that 
the  next  meeting  of  the  National  Ad- 
visory Council  on  Education  Professions 
Development  will  be  held  on  Thursday, 
September  13,  1973,  10:00  a.m.  to  6:00 
p.m.,  and  Friday,  September  14,  1973, 
9:00  a.m.  to  1:00  p.m.,  local  time,  at  the 
Statler  Hilton  Hotel,  Sixteenth  Street 
between  K  and  L  Streets  NW,  Washing- 
ton, D.C 

The  National  Advisory  Council  on  Edu- 
cation Professions  Development  is  es- 
tablished under  section  502  of  the  Edu- 
cation Professions  Development  Act 
(Pub.  L.  90-35) .  The  Coimcil  is  charged 
with  the  review  of  the  Education  Pro- 
fessions Development  Act  and  of  all 
other  Federal  programs  for  the  training 
and  development  of  educational  per- 
sonnel. 

The  meeting  of  the  Coimcil  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  discussion  of  Federal  policies 
on  evaluation,  and  educational  man- 
power forecasting.  Records  shall  be  kept 
of  all  Council  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Council  office,  located  at  llll-20th  Street 
NW,  Room  308,  Washington,  D.C.  20036. 

Signed  at  Washington.  D.C,  on  Au- 
gust 28,  1973. 

Joseph  Young. 
Executive  Director. 

[PR  Doc.73-18623  PUed  8-30-73;8:45  am] 


TRAINING  GRANTS 

Notice  of  Closing  Dates  for  Receipt  of 

Applications 

Pursuant  to  the  authority  contained 
in  sections  631  and  634  of  the  Education 
of  the  Handicapped  Act  (84  Stat.  175, 
184.  185,  20  U.S.C  1431,  1434)  notice  is 
hereby  given  that  the  U.S.  Commissioner 
of  Education  has  established  the  final 
closing  date  of  October  1.  1973.  for  re- 
ceipt of  applications  for  new  training 
grants  and  October  15.  1973.  for  receipt 
of  applications  for  continuation  grants 
under  Part  D  of  the  Act  by  institutions 
of  higher  education.  Such  applications 
must  be  postmarked  on  or  before  the 
aforementioned  dates. 

A  notice  of  proposed  rulemaking  gov- 
erning grants  for  teacher  training,  au- 
thorized under  Part  D  of  the  Act,  will 
soon  be  published  in  the  Federal  Reg- 
ister and  will  govern  the  program  when 
republished  in  the  Federal  Register  as 
final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.448  Handicapped  Physical  Edu- 
cation and  Recreation  Training  and  No. 
13.451    Handicapped    Teacher   Education) 

Peter  P.  Muirhead, 
Acting  U.S.  Commissioner 
of  Education. 

August  28, 1973. 
[PR  DOC.73-1&589  PUed  8-30-73;8:45  am| 


National  Institute  of  Mental  Health 

ADVISORY  COMMITTEES 

Notice  of  Renewals 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776).  the  National 
Institutes  of  Health  announces  the  fol- 
lowing action  by  the  Secretary,  DHEW: 

Extending  the  life  of  the  following  ad- 
visory committees  of  the  National  Insti- 
tute of  Mental  Health  on  June  30,  1973: 

Clinical  Projects  Research  Review 
Committee.  The  function  of  this  commit- 
tee is  to  advise  the  Director,  NIMH,  the 
Division  of  Extramural  Research  Pro- 
grams, NIMH,  and  the  National  Advisory 
Mental  Health  Council  regarding  appli- 
cations for  researcn  grants  involving  the 
causation  of  mental  Illnesses,  diagnosis 
and  treatment  (except  by  drugs)  and 
studies  of  the  symptoms  and  disturb- 
ances of  biological  and  psychological 
functions.  Authority  for  this  committee 
will  expire  June  30,  1975,  unless  the  Sec- 
retary, DHEW,  formally  determines  that 
continuance  is  in  the  public  interest. 

Clinical  Psychopharmacology  Research 
Review  Committee.  The  function  of  this 
committee  is  to  advise  the  Director, 
NIMH,  the  Division  of  Extramural  Re- 
search Programs,  NIMH,  and  the  Na- 
tional Advisory  Mental  Health  Council 
regarding  research  grant  applications  in 
the  area  of  clinical  drug  evaluation,  col- 
laborative studies  comparing  treatments 
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and  special  studies  designed  to  improve 
research  methodolog>-  or  to  gainxlinical 
research  information.  The  area  of  con- 
cern also  includes  toxicology,  patterns  of 
drug  usage  in  normals  and  medical  out- 
t^atients.  and  public  health  problems  re- 
lated to  the  use  of  psychopharmacologic 
agents. 

Authority  for  this  committee  will  ex- 
pire June  30.  1975.  unless  the  Secretary, 
DHEW,  formally  determines  that  con- 
tinuance is  in  the  public  interest. 

Experimental  and  Special  Training  Re- 
view Committee.   The   function  of  this 
committee  is  to  advise  the  Division  of 
Manpower     and     Training     Programs, 
NIMH,   the   Director,   NIMH,    and   the 
National  Advisory  Mental  Health  Council 
regarding    applications    from    training 
cent«rs  for  grants-in-aid  for  projects  for 
development  of  methods  of  training;  de- 
velopment of  special  training  programs 
in    significant    mental    health    problem 
areas:   expansion   and   improvement   of 
mental  health  content  of  the  curriculum 
for    all    students    in    schools    of    public 
health;  training  activities  such  as  con- 
ferences, institutes,  workshops,  demon- 
strations, and  surveys;   and  evaluation 
of  teaching  and  training  methods  in  the 
mental  health  disciplines. 

Authority  for  this  committee  will  ex- 
pire June  30.  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con- 
tinuance is  in  the  public  interest. 

Juvenile  Problems  Research  Review 
Committee.  The  fimction  of  this  com- 
mittee is  to  advise  the  Director.  NIMH, 
the  Division  of  Extramural  Research 
Programs,  NIMH,  and  the  National  Ad- 
visory Mental  Health  Council  regarding 
applications  for  applied  research  grants 
in  such  project  areas  as  children  and 
youth  problems,  school  and  college  men- 
tal health,  and  primary  prevention  of 
maladjustive  t>ehavior. 

Authority  for  this  committee  will  ex- 
pire June  30.  1975.  unless  the  Secretary, 
DHEW.  formally  determines  that  con- 
tinuance is  in  the  public  interest. 

Mental  Health  Small  Grant  Commit- 
tee. The  function  of  this  committee  is  to 
advise  the  Director.  NIMH,  the  Division 
of  Extramural  Research  Programs. 
NIMH,  and  the  National  Advisory  Men- 
tal Health  Council  regarding  applications 
for  research  grants  limited  to  one  year 
and  to  a  maximum  of  $6,000  for  direct 
costs. 

Authority  for  this  committee  will  ex- 
pire June  30,  1975,  unless  the  Secretary. 
DHEW,  formally  determines  that  con- 
tinuance is  in  the  public  interest. 

Personality  and  Cognition  Research 
Review  Committee.  The  function  of  this 
committee  is  to  advise  the  Director, 
NIMH,  the  Division  of  Extramural  Re- 
search Programs.  NIMH,  and  the  Na- 
tional Advisory  Mental  Health  Council 
regarding  applications  for  research 
grants  in  the  areas  of  p)ersonality,  hu- 
man motivation,  and  cognitive  processes. 
These  include  research  on  personality 
structure  and  dynamics,  personality  de- 
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velopmeit,  perception-personality  rela- 
tionships ,  and  interpersonal  relations,  in 
addition  to  human  problem  solving, 
thinking  intelligence,  decision  making, 
concept  formation,  creativity,  psycho- 
llnguistl(s.  Authority  for  this  committee 
will  expi  -e  June  30,  1975,  unless  the  Sec- 
retary, E  HEW,  formally  determines  that 
continu^ce  is  in  the  public  interest. 

Robert  S.  Stone, 
Director.  NIH. 


AUGUsr26, 1973. 

(FR  DoE.73-18519  Piled  8-30-73:8:45  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  I>-73-2501 

OFljlCE  OF  GENERAL  COUNSEL 

Designation  and  Redelegation 
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N  A.  Designation. — Deputy  Gen- 

Robert  R.  Elliott,  Assistant 

Counsel  Paul  R.  Boesch  and  the 

Counsels  are  designated  Deputy 

to  give  advice  and  guidance 

and  prospective  employees 

ial  Government  employees  with 

to  matters  involving  conflicts  of 

and  other  matters  pursuant  to 

PartO. 

B.  Authority   redelegated. — The 
Counselors  Robert  R.  Elliott  and 

Boesch  are  each  authorized  to 
the  power  and  authority  of  the 
of  Housing  and  Urban  Devel- 
under  section  208(b)  of  Title  18 
tnited  States  Code,  as  implemen- 
i  0.735-205(b)  (2)  of  the  Depart- 
Standards  of  Conduct,  with  re- 
determining whether  the  finan- 
tferest  of  a  Government  officer  or 
^e    is    so    substantial    as    to    be 
likely  to  affect  the  integrity  of 
which  the  Department  may 
rom  such  ofiQcer  or  employee. 

C.  Supersedure. — This  redelega- 
upersedes  the  redelegation  of  au- 

issued    May    19,    1971    (unpub- 
(24  CFR  0.735-104) 


ser  aces 


Effe<kive  date. — This  document  Is  ef- 
fectivelas  of  August  24,  1973. 

James  L.  Mitchell, 
Department  Counselor. 

(FR  *oc.73-18532  Filed  8-30-73;8:45  am] 


ATOlMIC   ENERGY  COMMISSION 

(Docket  Nos.  50-450,  50--1511 

DELWARVA  POWER  &  LIGHT  CO.  AND 
PHILADELPHIA   ELECTRIC  CO. 

Notice 
stru 
and 
m 
V 


of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 

Availability  of  Applicants'  Environ- 
mer^al  Report;  Time  for  Submission  of 
on  Antitrust  Matter 


iev  fs 


Deliharva  Power  &  Light  Company,  800 
King  Street,  Wilmington,  Delaware 
19899  and  Philadelphia  Electric  Com- 
pany, 2301  Market  Street.  Philadelphia, 
Perms  .■•Ivania  19101  (the  applicants), 
pursuant  to  section  103  of  the  Atomic 
Energr  Act  of  1954,  as  amended,  have 


filed  an  application  which  was  docketed 
on  August  16,  1973,  for  authorization  to 
construct  and  operate  two  generating 
imits  utilizing  high  temperature  gas- 
cooled  reactors.  The  application  was 
tendered  on  April  30,  1973.  Following  a 
preliminary  review  for  completeness,  it 
was  accepted  on  June  15,  1973. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicants  as  the  Summit 
Power  Station,  Units  1  and  2  will  be  lo- 
cated on  a  site  in  New  Castle  County. 
Delaware,  approximately  1.2  miles  south 
of  the  Chesapeake  and  Delaware  Canal. 
5  miles  northeast  of  Middletown,  Dela- 
ware and  15  miles  southwest  of  Wil- 
mington, Delaware.  Each  reactor  Is  de- 
signed for  initial  operation  at  approxi- 
mately 2.000  megawatts  thermal,  with 
a  net  electrical  output  of  approximately 
785  megawatts. 

A  notice  of  hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  At- 
tention: Chief,  Office  of  Antitrust  and 
Indemnity,  EHrectorate  of  Licensing,  on 
or  before  Octot>er  30.  1973.  The  request 
should  be  filed  in  connection  with  Doc- 
kets Nos.  50-450-A  and  50-45 1-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Dociunent  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545  and  at  the 
Newark  Free  Library,  Elkton  Road  and 
Delaware  Avenue,  Newark,  Delaware 
19711. 

The  applicants  also  filed,  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50,  an  environmental  report  dated  April 
1973.  Following  a  preliminary  review  for 
completeness,  it  was  rejected  on  June  15, 
1973  for  lack  of  sufficient  information. 
The  applicants  submitted  a  supplement 
to  the  environmental  report  on  July  30, 
1973  and  the  report  was  accepted.  The 
report  has  been  made  available  for  pub- 
lic inspection  at  the  aforementioned  lo- 
cations. The  report,  which  discusses  en- 
virorunental  considerations  related  to 
the  proposed  construction  of  the  Sum- 
mit Power  Station,  Units  1  and  2  is  also 
being  made  available  at  the  Delaware 
State  Planning  Office,  Tomas  Collins 
Building,  530  South  Dupont  Highway, 
Dover,  Delaware  19901  and  at  the  Wil- 
mington Metropolitan  Area  Plarming 
and  Coordinating  Council.  4613  Robert 
Kirkwood  Highway,  Wilmington,  Dela- 
ware 19808. 
state-and 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Com- 
mission. Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to 
be  published  In  the  Federal  Register  a 
summary  notice  of  availability  of  the 
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draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will 
also  contain  a  statement  to  the  effect 
that  conunents  of  Federal  agencies  and 
State  and  local  ofiQclals  tiiereon  will  be 
made  available  when  received. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  Augiist  1973. 

For  the  Atomic  Energy  Commission. 

Darbell  G.  Eisenhut, 
Acting  Chief,  Gas  Cooled  Reac- 
tors  Branch,  Directorate  of  Li- 
censing. 

IFB  Doc.73-18380  PUed  8-30-73:8:45  am) 


[Docket  Nos.  50-450,  50-451) 

DELMARVA  POWER  &  LIGHT  CO.  AND 
PHILADELPHIA   ELECTRIC  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal  Reg- 
ulations. Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  and  Part 
2,  "Rules  of  Practice,"  notice  Is  hereby 
given  that  a  hearing  will  be  held,  at  a 
time  and  place  to  be  set  in  the  future  by 
an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Delmarva  Power  & 
Light  Company  and  the  Philadelphia 
Electric  Company  (the  applicants),  for 
construction  permits  for  two  high  tem- 
perature gas-cooled  nuclear  reactors  des- 
ignated as  the  Summit  Power  Station, 
Units  1  and  2  (the  facilities),  each  of 
which  is  designed  for  Initial  operation  at 
approximately  2,000  thermal  megawatts 
with  a  net  electrical  output  of  approxi- 
mately 785  megawatts.  The  proposed  fa- 
cilities are  to  be  located  in  New  Castle 
County,  Delaware,  about  1.2  miles  south 
of  the  Chesapeake  and  Delaware  Canal, 
5  miles  northeast  of  Middletown,  Dela- 
ware and  15  miles  southwest  of  Wilming- 
ton, Delaware.  The  hearing  will  be  sched- 
uled to  begin  in  the  vicinity  of  the  site  of 
the  proposed  facilities. 

The  hearing  will  be  conducted  by  an 
Atwnlc  Safety  and  Licensing  Board 
(Board)  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of  Dr. 
Robert  F.  Holton,  Mr.  Frederick  J.  Shon, 
and  Thomas  W.  Rellly,  Esq.,  Chairman. 
Dr.  Richard  F.  Cole  has  been  designated 
as  a  technically  qualified  alternate,  and 
Douglas  V.  Rigler,  Esq.  has  been  desig- 
nated as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an 
environmental  review  and  upon  receipt 
of  a  report  by  the  Advisory  Committee 
on  Reactor  Safeguards,  the  Director  of 
Regulation  will  consider  making  affirma- 
tive findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  Issuance  of  construction 
permits  to  the  applicants: 


Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended. — 1.  Whether  in 
accordance  with  the  provisions  of  10 
CFR  50.35(a) : 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  have  identified  the 
major  features  or  components  incor- 
porated therein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  In  the  final  safety  analy- 
sis report; 

(c)  Safety  features  or  components.  If 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  have  Identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  Is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
facilities,  and  (ii)  taking  Into  consider- 
ation the  site  criteria  contained  In  10 
CFR  Part  100,  the  proposed  facilities  can 
be  constructed  and  operated  at  the  pro- 
posed location  without  imdue  risk  to  the 
health  and  safety  of  the  public. 

2.  Whether  the  applicants  are  tech- 
nically qualified  to  design  and  construct 
the  propKJsed  facilities ; 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be- 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPAK — 5. 
Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4 ( n) ,  the  Board  will  determine 
( 1 )  without  conducting  a  de  novo  evalua- 
tion of  the  application,  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufficient  Information,  and 
the  review  of  the  application  by  the  Com- 
mission's regulatory  staff  has  been  ade- 
quate, to  support  the  findings  proposed 
to  be  made  by  the  Director  of  Regula- 
tion on  Items  1-4  above,  and  to  support, 
insofar  as  the  Commission's  licensing  re- 
quirements under  the  Act  are  concerned, 
the  issuance  of  the  construction  permits 
proposed  by  the  Director  of  Regulation; 
and  (2)  determine  whether  the  review 
conducted  by  the  Commission  pursuant 
to  NEPA  has  been  adequate.  In  the  event 
that  this  proceeding  is  not  contested,  the 
Board  will  convene  a  prehearing  confer- 


ence of  the  parties  at  a  time  and  place 
to  be  set  by  the  Board.  It  will  also  set  the 
schedule  for  the  evidentiary  hearing.  No- 
tice of  the  prehearing  conference  and  the 
hearing  will  be  published  in  the  Federal 
Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicants. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  Intervene,  or  their 
counsel,  to  be  held  at  such  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.751a. 
Notice  of  the  special  prehearing  confer- 
ence will  be  published  In  the  Federal 
Register. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference,  after  discovery 
has  been  completed,  or  within  such  other 
time  as  may  be  appropriate,  at  a  time 
and  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matter  spec- 
ified in  10  CFR  2.752. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A. 11  of  Appen- 
dix D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  complied 
with  in  this  proceeding;  (2)  independ- 
ently consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec- 
ord of  the  proceedings  with  a  view  to  de- 
termining the  appropriate  action  to  l>e 
taken;  and  (3)  determine  whether  the 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  dated  April  30. 
1973,  and  amendments  thereto,  and  the 
applicants'  Environmental  Report  and 
Environmental  Report  Supplement  dated 
April,  1973  and  July,  1973,  respectively, 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C,  between  the  hours  of  8:30  a.m.  and 
5:00  pjn.  on  weekdays.  Copies  of  those 
documents  will  also  be  made  available  at 
the  Newark  Free  Library,  Elkton  Road 
and  Delaware  Avenue,  Newark,  Delaware 
19711  for  Inspection  by  members  of  the 
public  between  the  hours  of  10:00  a.m. 
and  9:00  p.m.  Monday  through  Friday 
and  10:00  ajn.  and  4:00  p.m.  on  Satur- 
day. As  they  become  available,  a  copy 
of  the  safety  evaluation  by  the  Commis- 
sion's Directorate  of  Licensing,  the  Com- 
mission's draft  and  final  detailed  state- 
ments on  environmental  considerations, 
the  report  of  the  Advisory  Committee  on 
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Reactor  Safeguards  (ACRS),  the  pro- 
posed construction  permits,  other  rele- 
vant documents,  and  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing  will  also  be  available  at  the 
above  locations.  Copies  of  the  Directorate 
of  Ldcensing's  safety  evaluation  and  the 
Commission's  final  detailed  statement  on 
environmental  considerations,  the  pro- 
posed construction  permits,  and  the 
ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Direc- 
tor for  Reactor  Projects,  Directorate  of 
Licensing,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on 
the  record,  and  may  not  participate  in 
the  proceeding  in  any  other  way.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  lim- 
ited appearance  are  requested  to  inform 
the  Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washington.  DC.  20545,  not  later  than 
October  1,  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have 
answered  to  the  extent  that  the  ques- 
tions are  within  the  scope  of  the  hear- 
ing as  specified  in  the  issues  set  out 
above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  wish 
to  make  a  limited  appearance  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
under  oath  or  afiBrmation  for  leave  to 
intervene  in  accordance  with  the  provi- 
sions of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors:  (D  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  stfiBdavit  identi- 
fying the  specific  aspect  or  aspects  of 
the  subject  matter  of  the  proceeding  as 
to  which  the  petitioner  wishes  to  inter- 
vene and  setting  forth  with  particularity 
Ixjth  the  facts  pertaining  to  his  Interest 
and  the  basis  for  his  contentions  with 
regard  to  each  aspect  on  which  he  de- 


NOTICES 

sires  to  Intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outs  de  the  jurisdiction  of  the  Com- 
mission  Fill  be  denied. 

A  peti  ion  for  leave  to  intervene  must 
be  filed  vith  the  Office  of  the  Secretary 
of  the  Commission.  United  States 
Atomic  Energy  Commission,  Washing- 
ton. DC  20545,  Attention:  Chief,  Public 
Proceedings  Staff,  or  may  be  delivered 
Commission's  Public  Document 
17  H  Street  NW.,  Washington, 
later  than  October  1,  1973.  A 
for  leave  to  intervene  which  is 
time  y  will  not  be  granted  imless  the 
determines  that  the  petitioner  has 
substantial  showing  of  good 
failure  to  file  on  time  and  after 
Boatd  has  considered  those  factors 
in  10  CFR  2.714(a)  (l)-(4)  and 


to  the 
Room. 
D.C,  no . 
petition 
not 
Board 
made    a 
cause  f o ■ 
the 

specified 
2.714<d> 
Those 
parties 
iimitat 
to  intervene 
the  applicants 
conduct 
aminati^n 
nesses, 
related 


to 

ions 


permitted  to  intervene  become 

the  proceeding,  subject  to  any 

in  the  order  granting  leave 

and  have  all  the  rights  of 

to  participate  fully  in  the 

of  the  hearing,  such  as  the  ex- 

and  cross-examination  of  wit- 

lirith  respect  to  their  contentions 

;o  the  matters  at  issue  in  the 


proceed! ng 

An  arswer 
the  pro^ 
filed  by 


s(d 


Septeml  er 

Paperp 
ceeding 
addres; 
mission 
Commission 
tention : 
or  may 
mission^ 
Street 
the 

pearande 
Hearins 
Counsel , 
sion, 
George 
liams. 
Street, 
ney  for 


FEDERAl  K6ISTU, 


irw., 


to  this  notice,  pursuant  to 
isions  of  10  CFR  2.705.  must  be 
the  applicants  not  later  than 

20,  1973. 
required  to  be  filed  in  this  pro- 
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Washington, DC.  20545.  At- 
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Datei  at  Washington,  D.C.  this  24th 
day  of  August  1973 

Unfikd  States  Atomic 
Energy  Cojjmission, 
Paui.  C  Bender, 
Secretary  of  the  Commission. 

(PR  nbc.73-18377  Piled  S-3(>-73;8:45  am) 


(Docket  Nos.  50-448.  50-449) 
POTOMAC   ELECTRIC   POWER  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Potomac  Electric  Power  Company  (the 
applicant),  pursuant  to  section  103  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  has  filed  an  apphcatlon,  which 
was  docketed  on  August  9,  1973  for  au- 
thorization to  construct  and  operate  two 
single  cycle,  forced  circulation,  boiling 
water  nuclear  reactors.  The  application 
was  tendered  on  July  2,  1973.  Following 
a  preliminary  review  for  completeness,  it 
was  found  acceptable  for  docketing  on 
August  6,  1973. 

The  proposed  nuclear  facilities,  des- 
ignated by  the  applicant  as  the  Douglas 
Point  Nuclear  Generating  Station,  Units 
1  &  2  are  located  on  the  east  bank  of  the 
Potomac  River,  about  30  miles  south- 
southwest  of  Washington,  D.C.  In 
Charles  County.  Maryland  and  are  de- 
signed for  initial  operation  at  approxi- 
mately 3,579  megawatts  (thermal),  with 
a  net  electrical  output  of  approximately 
1,178  megawatts. 

A  notice  of  hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545,  Atten- 
tion: Chief,  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  on  or 
before  October  30,  1973.  The  request 
should  be  filed  in  connection  with 
Dockets  Nos.  50-448-A  &  50-449-A. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  envirormiental  report  dated 
August  8, 1973.  The  report  has  been  made 
available  for  public  inspection  at  the 
aforementioned  locations.  The  report, 
which  discusses  environmental  consid- 
erations relative  to  the  proposed  con- 
struction of  the  Douglas  Point  Nuclear 
Generating  Station,  Units  1  and  2.  is 
also  being  made  available  at  the  Depart- 
ment of  State  Planning,  301  West  Pres- 
ton Street.  Baltimore.  Maryland  21201. 
and  at  the  Metropolitan  Washington 
Council  of  Governments.  1225  Connecti- 
cut Avenue  NW.,  Washington,  D.C 
20036. 

After  the  report  has  been  analyzed  by 
the  ConunissicHi's  Director  of  Regula- 
tion or  his  designee,  a  draft  environmen- 
tal statement  will  be  prepared  by  the 
Commission.  Upon  preparation  of  the 
draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  In  the  Federal 
Register  a  summary  notice  of  availabil- 
ity of  the  draft  statement,  requesting 
comments  from  interested  persons  on 
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the  draft  statement.  The  summary  no- 
tice will  also  contain  a  statement  to  the 
effect  that  conunents  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  made  available  when  received. 

Dated  at  Bethesda,  Md..  this  14th  day 
of  Augvist  1973. 

For  the  Atomic  Energy  Commission. 

Walter  R.  Butler, 
Chief,  Boiling  Water  Reactors, 
Branch     1,     Directorate     of 
Licensing. 
[FR  Doc.73-18379  PUed  8-30-73;8:45  am] 


(Docket  Nos.  50-448,  50-449) 

POTOMAC   ELECTRIC   POWER  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) ,  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  Rules  of  Practice,  notice  Is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the 
future  by  an  Atomic  Safety  and  Licens- 
ing Board  (Board),  to  consider  the  ap- 
plication filed  under  the  Act  by  the 
Potomac  Electric  Power  Company  (the 
applicant),  for  constrution  permits  for 
two  boiling  water  nuclear  reactors  desig- 
nated as  the  Douglas  Point  Nuclear  Gen- 
erating Station  (the  facilities),  each  of 
which  is  designed  for  initial  operation  at 
approximately  3,579  thermal  megawatts 
with  a  net  electrical  output  of  approxi- 
mately 1,178  megawatts.  The  proposed 
facilities  are  to  be  located  on  the  east 
bank  of  the  Potomac  River,  about  30 
miles  south-southwest  of  Washington, 
D.C,  in  Charles  County,  Maryland.  The 
hearing  will  be  conducted  by  an  Atomic 
Safety  and  Licensing  Board  (Board) 
which  has  been  designated  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Panel,  consisting  of  Glenn  O.  Bright,  Dr. 
Richard  F.  Cole,  and  Elizabeth  S.  Bowers, 
Esq.,  chairman.  Dr.  Walter  H.  Jordan 
has  been  designated  as  a  technically 
qualified  alternate,  and  Robert  M.  Lazo. 
Esq.  has  been  designated  as  an  alter- 
nate qualified  in  the  conduct  of  admin- 
istrative proceedings. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an 
environmental  review  and  upon  receipt 
of  a  report  by  the  Advisory  Committee 
on  Reactor  Safeguards,  the  Director  of 
Regulation  will  consider  making  affirma- 
tive findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  issuance  of  construction 
permits  to  the  applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended. — 1.  Whether  in 
accordance  with  the  provisions  of  10  CFR 
50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to.  the  principal 


architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  Incorpo- 
rated therein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  anal- 
ysis report; 

(c)  Safety  features  or  components.  If 
any,  which  require  research  and  devel- 
opment have  been  described  by  the  ap- 
plicant and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents ;  and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i)  such 
safety  questions  will  be  satisfactorily 
resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facilities, 
and  (ii)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facilities  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro- 
posed facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities ;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  inim- 
ical to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

Issue  Pursuant  to  National  Envi- 
ronmental Policy  Act  of  1969  (NEPA). — 
5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4(n),  the  Board  will  determine 
(1)  without  conducting  a  de  novo  eval- 
uation of  the  application,  whether  the 
application  and  the  record  of  the  pro- 
ceeding contain  sufficient  information, 
and  the  review  of  the  application  by  the 
Commission's  regulatory  staff  has  been 
adequate,  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  of  Reg- 
ulation on  Items  1-4  abv/ve,  and  to  sup- 
port, insofar  as  the  Commission's  licens- 
ing requirements  xmder  the  Act  are  con- 
cerned, the  issuance  of  the  construction 
permits  proposed  by  the  Director  of  Reg- 
ulation; and  (2)  determine  whether  the 
review  conducted  by  the  Commission  pur- 
suant to  NEPA  has  been  adequate.  In  the 
event  that  this  proceeding  is  not  con- 
tested, the  Board  will  convene  a  pre- 
hearing conference  of  the  parties  at  a 
time  and  place  to  be  set  by  the  Board. 
It  will  also  set  the  schedule  for  the  evi- 
dentiary hearing.  Notice  of  the  prehear- 
ing conference  and  the  hearing  will  be 
published  in  the  Federal  Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 


will  consider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  at  such  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purposes  of  dealing 
with  the  matters  specified  in  10  CFR 
2.751a.  Notice  of  the  special  prehearing 
conference  will  be  published  in  the  Fed- 
eral Register. 

Tlie  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coim- 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference,  after  discovery 
has  been  completed,  or  within  such 
other  time  as  may  be  appropriate,  at  a 
time  and  place  to  be  set  by  the  Board 
for  the  purpose  of  dealing  with  the  mat- 
ters specified  in  10  CFR  2.752. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appendix 
D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  complied 
with  in  this  proceeding;  (2)  independ- 
ently consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec- 
ord of  the  proceeding  with  a  view  to  de- 
termining the  appropriate  action  to  be 
taken;  and  (3)  determine  whether  the 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  dated  Aug\ist  8, 
1973,  and  amendments  thereto,  and  the 
applicant's  Environmental  Report  dated 
August  8.  1973,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.  on  week- 
days. Copies  of  those  documents  will  also 
be  made  available  at  the  Charles  County 
Public  Library,  Garrett  and  Charles 
Streets,  La  Plata,  Maryland  20646  for  in- 
spection by  members  of  the  public  be- 
tween the  hours  of  9:00  a.m.  and  8:00 
p.m.  Monday  through  Thursday  and  from 
9:00  a.m.  to  5:00  p.m.  on  Friday.  As  they 
become  availabe,  a  copy  of  the  safety 
evaluation  by  the  Commission's  Direc- 
torate of  Licensing,  the  Commission's 
draft  and  final  detailed  statement  on 
environmental  considerations,  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  the  proposed  con- 
struction permits,  other  relevant  docu- 
ments, and  the  transcripts  of  the  pre- 
hearing conferences  and  of  the  hearing 
will  also  be  available  at  the  above  loca- 
tions. Copies  of  the  Directorate  of  Licens- 
ing's  safety  evaluation  and  the  Com- 
mission's final  detailed  statement  on  en- 
vironmental considerations,  the  proposed 
construction  permits,  and  the  ACRS  re- 
port may  be  obtained,  when  available. 
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by  request  to  the  Deputy  Director  for 
Reactor  Projects.  Directorate  of  Licens- 
ing. United  States  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  in  the 
proceeding  in  any  other  way.  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission.  United 
States  Atomic  Energy  Commission. 
Washington.  DC.  20545,  not  later  than 
October  1.  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appeararice  and 
who  wishes  to  participate  as  a  party  In 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the,  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the  pe- 
titioner including  the  facts  and  reasons 
why  he  shoiild  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2>  the  nature 
and  extent  of  the  petitioner's  property, 
financal.  or  other  interest  in  the  proceed- 
ing: and  <3>  the  possible  effect  of  any  or- 
der which  may  be  entered  in  the  proceed- 
ing on  the  petitioner's  Interest.  Any  such 
petition  shall  be  accompanied  by  a  sup- 
porting aflJdavit  identifying  the  specific 
aspect  or  aspects  of  the  subject  matter 
of  the  proceeding  as  to  which  the  peti- 
tioner wishes  to  Intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions  re- 
lating only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 
A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  United  States  Atomic 
Energy   Commission,   Washington,   D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Staff,  or  may  be  delivered  to  the 
Commission's   Public   Etocument   Room, 
1717  H  Street  NW.,  Washin«fton.  D.C,  not 
later  than  October  1.  1973.  A  copy  of  the 
petition  for  leaTC  to  intervene  shall  be 
sent  to  the  Chief  Hearing  Counsel,  Office 
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this  24th 


Upoted  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

(FR  Dcfc.73-18376  PUed  a-30-73;8:46  am] 


Docket  Nos.  50-272,  50-311] 
SERVICE  ELECTRIC  AND  GAS  CO. 


Noibice  and  Order  for  Prehearing 
Confefence 

In  thi  matter  of  Public  Service  Elec- 
tric and  Gas  Co.  (Salem  Nuclear  Gen- 
erating jSta  tion.  Units  1  and  2). 

Take  [notice  that,  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of  Oppor- 
tunity lor  Hearing"  dated  October  6, 
1972.  tlie  Atomic  Safety  and  Licensing 
Board  will  hold  a  special  prehearing 
confere<ice  In  this  proceeding  on  Sep- 
tember *J,  1973,  at  10  a.m..  local  time,  at 
the    City    Council    Chambers,    Public 


Building.  3d  Floor,  10th  and  King 
Streets.  Wilmington.  Del.  The  purposes 
of  this  speciaJ  prehearing  conference 
are  to:  (1)  Permit  identification  of  the 
key  issues  in  the  proceeding;  (2)  take 
any  steps  necessary  for  further  identifi- 
cation of  the  issues;  (3)  consider  peti- 
tions for  intervention  in  the  proceeding; 
and  (4)  establish  a  schedule  for  further 
actions  in  the  proceeding.  In  addition 
to  the  purposes  specified  above,  the  pre- 
hearing conference  will  also  deal  with 
such  of  the  matters  stated  in  §  2.752  of 
the  Commission's  niles  of  practice  (10 
CFR  2.752)   as  may  be  appropriate. 

Members  of  the  public  may  attend 
this  prehearing  conference  as  well  as  the 
evidentiary  hearing  which  will  be  held  at 
a  later  time  to  be  fixed  by  the  "Board. 
However,  members  of  the  public  who 
may  wish  to  participate  in  the  proceed- 
ing by  way  of  limited  appearances  will 
not  be  permitted  to  do  so  at  the  pre- 
hearing conference.  Oral  or  written 
statements  offered  by  way  of  limited  ap- 
pearances will  be  received  Ijy  the  Board 
at  the  time  of  the  aforementioned  evi- 
dentiary hearing. 

It  is  ordered.  That  counsel  for  the 
Applicant,  the  Regulatory  Staff  of  the 
Commission,  and  any  petitioners  for 
Intervention  conduct  such  informal  con- 
ferences. Including  telephone  conferences 
to  the  extent  they  may  be  practicable, 
to  expedite  the  proceeding  and  in  par- 
ticular to  advance  the  purposes  of  the 
prehearing  conference. 

Issued  at  Washington,  D.C.  this  29th 
day  of  Augiist,  1973. 

The   ATomc   Safety   and 

Licensing  Board, 
Edward  Luton, 

Chairman. 

[FR  Doc.73-18676  Piled  »-30-73;10:39  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25827) 

AIR  TRAFFIC  CONFERENCE  OF  AMERICA 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  27th  day  of  August,  1973. 

The  members  of  the  Air  Traffic  Con- 
ference of  America  (ATC)  have  filed 
vmder  section  412  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  (the  Act)  the 
following  agreement  entitled  "Public 
Air-Ground  Telephone  Service,"  * 

"Resolved  that: 

1.  In  view  of  the  recommendatlona  of  the 
Air  Lines  Commvinlcatlons  Administrative 
Council,  no  member  shall  Install,  permit 
the  Installation  of,  or  maintain,  public  air- 
to-ground  telephone  facilities  In  aircraft 
operated  by  It  which  are  \ised  In  its  own  or 
certificated  scheduled  service. 

2.  The  Executive  Secretary  shall  arrange 
with  ALCAC  and/or  other  appropriate  In- 
dustry technical  experts,  to  advise  him  from 
tUne  to  time  of  any  new  technological  de- 
velopments which  might  Indicate  the  desir- 
ability of  Conference  review  or  modification 


FEDERAI  BEGUTER, 
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•f^e  agreement  was  filed  May  22,  1963  to 
become  effective  June  9,  1963. 
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of  this  resolution,  and  the  Executive  Secre- 
tary shall  periodically  report  to  the  Con- 
ference with  respect  to  the  advice  he  has  so 
received." 

The  recommendations  referred  to  in 
the  resolution  were  the  result  of  a  re- 
port submitted  concerning  public  air- 
ground  telephone  service.  The  report 
was  based  on  a  study  undertaken  in 
1962  by  the  Air  Lines  Communications 
Administrative  Council  (ALCAC)  =  with 
the  cooperation  of  the  Aeronautical 
Radio,  Inc.  (ARINC).  Under  actual  op- 
erating conditions,  using  four  aircraft 
which  operated  between  Chicago  and 
the  East  Coast,  it  was  found  that  the 
service  was  feasible  and  that  passenger 
reaction  was  generally  favorable.  The 
experiment  did,  however,  reveal  that 
certain  technical  inadequacies  could  be 
expected  due  to  insufficient  ground  facil- 
ities and  limitations  of  the  radio  fre- 
quencies available  for  this  purpose. 

ALCAC  concluded  that  any  extensive 
program  to  install  and  use  the  existing 
equipment  would  be  a  waste  of  money 
and  inevitably  result  in  passenger  dis- 
satisfaction due  to  continually  busy 
circuits.'  ALCAC  estimated  that  it  would 
be  at  least  three  years  before  airborne 
and  ground  equipment  could  be  re-engi- 
neered and  converted  to  meet  airline  in- 
dustry standards. 

The  joint  refusal  of  the  carriers  to 
participate  in  the  development,  for  air- 
line use,  of  what  may  be  a  practical  and 
useful  public  service  is,  in  our  view, 
prima  facie  adverse  to  the  public  inter- 
est. No  action  has  been  taken  by  the 
carriers  nor  by  the  Executive  Secretary 
of  ATC  since  March  1965  to  determine 
if  new  technological  developments  may 
justify  modification  or  termination  of 
the  resolution.  Whatever  technological 
difficulties  may  have  been  involved  in 
expanding  the  utilization  of  the  avail- 
able radio  frequencies  and  the  geo- 
graphical augmentation  of  groimd  facili- 
ties, It  does  not  appear  that  meaningful 
progress  in  their  solution  can  be  achieved 
without  some  evidence  of  interest  in  the 
project  by  the  airlines  and  ATC.  It  has 
been  the  past  policy  of  the  Board  that 
agreements  with  objectionable  features 
or  methods  of  administration  should  not 
be  approved  unless  there  is  a  clear  show- 
ing that  the  agreement  is  required  by  a 
serious  transportation  need  or  in  order 
to  secure  important  public  benefits.' 
Under  the  circumstances  of  this  case, 
no  showing  has,  a^svet,  been  made  and 
approval  cannot  tJejiustified. 

In  view  of  the  foregoing,  the  Board 
tentatively  concludes  that  ATC  Reso- 
lution 10.55  (Agreement  CAB  17117) 
should  be  disapproved  as  being  incon- 
sistent with  the  public  Interest.  Our 
action  herein  should  not  be  Interpreted 
as  favoring  the  installation  of  air-ground 


telephone  facilities  regardless  of  the 
technical  problems  involved.  Rather  it 
is  predicated  on  the  belief  that  a  restric- 
tive agreement  such  as  this,  which  pro- 
hibits the  members  of  ATC  from  taking 
any  part  in  the  solution  of  such  prob- 
lems, is  adverse  to  the  public  interest. 
Following  past  procedures  utilized  by 
the  Board,'  interested  persons  will  be 
given  opportunity  to  show  cause  why  the 
tentative  findings  and  conclusions 
reached  herein  should  not  be  adopted. 
We  anticipate  that  such  persons  will 
support  their  objections  with  specific  in- 
formation illustrating  where  action  has 
been  taken  with  respect  to  the  subject 
matter. 

Accordingly,  It  Is  Ordered,  That : 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
make  final  its  tentative  findings  and  con- 
clusions herein,  and  issue  an  order  which 
would  disapprove  the  agreement  pur- 
suant to  section  412(b)  of  the  Act; 

2.  Any  person  supporting  or  having 
objection  to  the  Issuance  of  an  order 
making  final  the  proposed  findings  and 
conclusions  set  forth  herein  shall  file 
such  comments  with  the  Board  within 
twenty-eight  days  of  the  date  hereof; ' 

3.  This  order  shall  be  served  on  the 
applicants;  each  air  carrier  holding  a 
certificate  of  public  convenience  and 
necessity;  the  Air  Lines  Communications 
Administrative  Council  (ALCAC) ;  Aero- 
nautical Radio,  Inc.  (ARINC) ;  the  Radio 
Technical  Commission  for  Aeronautics 
(RTCA) ;  the  ATA  Operation  Depart- 
ment; the  Departments  of  Justice  and 
Transportation;  the  Federal  Communi- 
cations Commission;  the  National  Pas- 
senger Traffic  Association;  and 

4.  This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin    Z.    Holland, 

Secretary, 

(PR  Doc.73-18573  PUed  8-30-73:8:45  am) 


[Docket  No.  25424] 

GATEWAY  AVIATION   LIMITED 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-entitled  proceeding  previously 
scheduled  for  September  13,  1973  (38  FR 
22179),  is  hereby  postponed  until  Sep- 
tember 21,  1973,  at  10  a.m.  (local  time), 
in  Room  503,  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  the  undersigned  Adminis- 
trative Law  Judge. 

Dated  at  Washington,  D.C,  August  27, 
1973. 

[seal]  Richard  M.  Hartsock, 

Administrative  Law  Judge. 
[PR  Doc.73-18572  PUed  8-30-73:8:45  am] 


[Docket  No.  23333] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  North/Central  Pacific 
Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  August.  1973. 

By  Order  73-5-38  dated  May  8.  1973 
procedtiral  dates  were  established  for 
the  receipt  of  justification,  comments, 
and  responses  regarding  an  agreement 
of  the  International  Air  Transport  Asso- 
ciation (lATA)  for  the  establishment 
of  North/Central  Pacific  cargo  rates 
through  September  30,  1973.'  Numerous 
responses  from  interested  persons  and 
parties  have  been  received,  and  the  mat- 
ter is  now  ready  for  the  Board's  decision. 

The  agreement  before  us  is  in  many 
respects  similar ,  to  a  previous  lATA 
agreement  whiclrattempted  to  close  the 
open-rate  situation  which  has  existed  in 
respect  to  North /Central  Pacific  cargo 
rates  since  October  1971.  In  Order  72- 
6-138  of  June  29,  1972,  the  Board  dis- 
approved the  proposed  increases  in  mini- 
mum charges,  general  cargo  rates,  and 
directional  rates  for  specific  commodities 
in  containers.'  The  Board  approved  in- 
creases in  bulk  specific  commodity  rates 
and  adjustments  in  bulk  unitization 
charges,  but  applied  a  condition  to  stipu- 
late that  specific  commodity  rates  for 
any  U.S.  point  could  not  be  higher  for 
another  U.S.  point  having  an  inter- 
mediate position  relative  to  the  shortest 
operated  mileages. 

The  instant  agreement  w'ould  increase 
general  cargo  rates  between  the  United 
States,  and  the  Far  East  by  approxi- 
mately three  percent,  while  specific  com- 
modity rates  which  are  being  retained 
would  be  increased  by  amounts  ranging 
up  to  34  percent.'  The  highest  increases 
in  commodity  rates  occur  for  items 
where,  as  a  result  of  open-rate  filings  by 
individual  carriers,  the  presently  effec- 
tive rate  is  considerably  lower  than  the 
previous  lATA-agreed  rate.  The  resolu- 
tion governing  unit  load  devices  and  the 
attendant  bulk  unitization  charges  would 
be  amended  to  bring  the  North/Central 
Pacific  into  conformance  with  practice 
in  other  world  areas.  In  this  connection 
pivot  weights,  minimum  charges,  and 
over-pivot  rates  would  be  reduced.  Rates 
for    sliipments    exceeding    the    present 


« ALCAC  is  composed  of  communications 
officials  of  all  scheduled  U.S.  carriers. 

3  The  airborne  equipment  and  Installation 
costs  were  estimated  at  approximately 
$5,000  per  aircraft. 

•C/.  I  ATA  Credit  Agreement  Case,  30  CAB 
1553  (1960). 


"  Cf .  Seaboard  and  Western  Air  Lines,  Inc., 
Order  E-15891,  October  7,  1960;  Eastern- 
Carlbalr,  Order  70-11-26,  November  5,  1970. 

'  Such  comments  shall  comply  with  the  re- 
quirements of  the  Board's  Procedural  Regu- 
lations, 14  CFR  Part  302. 


1  The  Mexico  City  Worldwide  Cargo  Con- 
ference has  adopted  a  new  North  Central 
Pacific  cargo  rale  agreement  Intended  for 
effectivene.ss  from  October  1,  1973  through 
September  30,  1975.  The  agreement  wUl  be 
subject  to  Board  procedures  to  be  outlined 
by  future  order. 

-The  Board  stated  that  these  directional 
rates  Involved  a  substantial  rate  advantage 
for  Inbound  shipments  for  which  no  ade- 
quate Justification  had  been  provided. 

3  Increases  would  be  substantially  higher 
for  specific  commodity  rates  proposed  to  be 
canceled,  since  the  appropriate  general  cargo 
rate  would  then  apply. 
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pivot  weight  would  be  increased  ranging 
from  two  to  five  percent.* 

The  agreement  additionally  provides 
for  an  across-the-board  increase  of  five 
percent  in  all  rates  and  charges  for  U.S.- 
originating  shipments  to  account  for  the 
recent  devaluation  of  the  U.S.  dollar.' 

Statements  of  justification  in  support 
of  the  agreement  have  been  received  from 
Pan  American  World  Airways,  Inc.  (Pan 
American).  Trans  World  Airlines,  Inc. 
(TWA\  The  Flying  Tiger  Line  Inc. 
(Tigers),  and  Northwest  Airlines.  Inc. 
(Northwest).  The  carriers  have  provided 
forecasts  of  trafBc,  revenue,  and  return 
on  investment  in  all -cargo  service  for  the 
coming  year  under  the  existing  and  pro- 
posed rates.  We  have  adjusted  the  carrier 
forecasts,  outlined  in  Appendix  D,  to  in- 
clude the  five-percent  currency  adjust- 
ment where  it  was  omitted  in  the  profit- 
less statements.  The  carriers  point  out 
that  an  open-rate  situation  has  existed 
on  the  North/Central  Pacific  since  Octo- 
ber 1971;  that  numerous  uneconomic 
tariff  filings  since  then  have  diluted 
yields,  revenues  and  rates  of  return  ac- 
cordingly, that  the  proposed  rates  repre- 
sent moderate  increases  over  the  previous 
lATA  rates  agreed  upon  in  1969  at 
Athens;  that  many  of  the  increases  as 
previously  proposed  were  approved  by  the 
Board  in  Order  72-6-138;  and  that  the 
five-percent  currency  adjustment  due  to 
dollar  devaluation  is  needed  to  offset  rev- 
enue losses  of  foreign-flag  carriers  oper- 
ating to/from  the  United  States  as  well 
as  increased  costs  in  terms  of  local  cur- 
rencies incurred  by  thp  U.S.  carriers  for 
their  operations  abroad. 

Tigers  has  also  offered  justification  in 
support  of  certain  elements  of  the  agree- 
ment which  were  previously  disapproved 
by  the  Board  in  Order  72-6-138.  Tigers 
supports  the  incorporation  of  directional 
rates  for  certain  specific  commodities  in 
containers  imder  Resolution   590x,   and 
points  out  that  the  lower,  eastbound  rates 
were    initially    introduced    during    the 
open-rate  period  to  attract  to  scheduled 
service  trafBc  moving  on  cargo  charters 
which  were  originally  the  byproduct  of 
westbound  one-way  MAC  charters.  Tigers 
contends  that  the  proposed  rates  are  sig- 
nificantly higher  than  present  charter 
rates  and  that  the  carriers  are  endeavor- 
ing to  bring  the  rates  into  line  with  other 
commodity   rates   as   soon   as   possible. 
Corresponding  rates  have  not  been  main- 
tained for  westbound  traflSc  in  order  to 
avoid  introduction  into  the  westbound 
direction  of  an  undesirable  rate  develop- 
ment which  is  gradually  being  phased  out 
for  eastbound  traffic.  The  carrier  points 
out  that  the  Board  has  previously  ap- 


« In  general,  the  rating  concept  of  the  bulk 
unitization  program  provides  for  point-to- 
point  charges  to  apply  regardless  of  the  com- 
modities being  shipped  (except  for  valuable 
and  restricted  articles).  A  fixed  charge  ap- 
plies up  to  a  specified  pivot  weight,  above 
which  the  excess  weight  Is  charged  at  a  speci- 
fied rate  per  kUogram.  (See  Appendix  C) 

'  Comparlsona  of  present  and  proposed  rates 
and  charge*,  with  and  without  currency  ad- 
justmenu,  are  presented  In  Appendices  A,  B, 
and  C. 
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proved  oUder  directional  transpacific 
rates  for  bulk  specific  commodities,  and 
alleges  that  the  Board  has  generally  per- 
mitted directional  rates  which  have  been 
adequately  I  justified.  Tigers  also  believes 
the  Board  spould  stay  the  effectiveness  of 
the  conditi<)n  it  placed  upon  specific  com- 
modity rat^  for  intermediate  points  imtil 
September  30,  1973,  anticipating  that  an 
acceptable  Solution  will  have  Yyeen  worked 
out  at  the  jMexico  City  conference. 

Commen  ;s  and  objections  to  the  agree- 
ment have  jeen  received  from  Bud  Antle, 
Inc.  (Antli  i) :  Fairchild  Semiconductor 
(Fairchild) ;  Radio  Corporation  of  Amer- 
ica (RCA) :  and  General  Instrument  Cor- 
poration (C  IC). 

Antle  complains  against  the  proposed 
specific  coiimodity  rate  for  Item  0007N 
(Presh  fruits  and  vegetables,  nonpriority 
carriage)  'rom  Los  Angeles  to  Hong 
Kong.  Ant  e  alleges  that  the  new  rate 
is  substant  ally  higher  than  the  rates  it 
is  presently  using  to  ship  lettuce  to  Hong 
Kong  and  would  impose  such  severe  in- 
creases (uf  to  61  percent)  that  the  traffic 
would  tran  ;f er  to  surface  transport.  Antle 
also  contends  that  the  general  five-per- 
cent currency  surcharge  on  U.S.-origi- 
nating  shijiments  is  unjustified  since  the 
devaluatioi  i  has  not  affected  the  carriers' 
revenue  pcsitions  and  there  is  no  show- 
ing that  tie  costs  of  the  U.S.  earners' 
operations  overseas  have  increased  sig- 
nificantly. 

Fairchild.  RCA  and  GIC  complain 
against  th  ;  directional  specific  commod- 
ity rates  p  roposed  under  Resolutions  590 
and  590x  for  certain  electronic  compo- 
nents betw  een  the  United  States  and  the 
Far  East.  EUmination  of  the  low  west- 
bound rat(  s  on  these  items,  the  complain- 
ants contend,  would  impose  such  severe 
increases  i  n  shipping  costs  as  to  seriously 
undermine  their  competitive  positions 
vis-a-vis  I  heir  foreign  competitors,  who 
would  be  1  .dvantaged  by  rates  which  will 
still  remaii  significantly  lower  for  the 
same  item  3  shipped  in  the  opposite,  east- 
bound  dir  ;ction. 

Specific  illy,  Fairchild  opposes  the  rates 
proposed  for  specific  commodity  Item 
4435  (Electronic  tubes,  transistors  and 
solid  statu  semiconductor  devices)  from 
San  Francisco  to  the  Far  East,  alleging 
the  propo  >al  would  effect  increases  of  up 
to  34  percent  over  the  present  rates  and 
Induce  a  i  eversion  to  surface  transport  if 
Fairchild  is  to  remain  competitive.  Fair- 
child  also  states  that  the  proposed  rates 
from  the  West  Coast  to  the  Par  East  for 
a  more  g(  neric  specific  commodity.  Item 
4416  (Automobile  radios,  electrical  appli- 
ances, electronic  tubes  and  semiconduc- 
tors) are  substantially  higher  than  ror- 
respondirg  eastboimd  rates  under  the 
same  or  s  milar  commodity  classifications 
and  there  fore  discriminate  against  west- 
bound trs  .fflc.  RCA  also  complains  of  the 
proposed  elimination  of  certain  wtst- 
boimd  ra  «s  which  would  accentuate  the 
directioniil  differentials,  and  opposes  the 
proposed  container  rates  for  Item  4506 
(T.V.  turers  and  parts)  which  would  be 
available'from  Taipei  to  Chicago  only  in 
the  eastliound  direction.  GIC  raises  tne 
same  ob.  ections  to  the  Item  4506  rates 


as  RCA,  and  additionally  contends  that 
they  will  reduce  carrier  revenue  through 
traffic  loss. 

Tigers  and  TWA  have  each  filed  con- 
solidated answers  to  the  complaints. 
With  reference  to  the  complaints  of  Pair- 
child,  RCA  and  GIC,  Tigers  points  out 
that  each  of  the  complainsmts  will  still 
be  benefited  by  specific  commodity  and 
container  rates.  Elaborating  the  points 
raised  in  their  justification.  Tigers  con- 
tends that  the  new  westboimd  rates  in- 
corporate only  modest  increases  (averag- 
ing upwards  of  five  percent)  over  the 
rates  embodied  in  the  previous  Board- 
approved  LATA  agreement  wliich  expired 
in  October  1971.  Tigers  further  alleges 
that  the  complainants  were  using  the 
old  lATA-agreed  rates  before  the  pres- 
ent open-rate  period,  and  that  only  re- 
cently have  these  shippers  enjoyed  the 
fortuitous  rate  cuts  which  should  not 
form  the  basis  for  long-range  production 
and  marketing  decisions.  Tigers  alleges 
that  the  carriers'  policy  is  to  gradually 
raise  the  eastbound  rates,  now  proposed 
at  levels  about  57  percent  above  the 
charter  rates,  fully  consistent  with  the 
Board's  policy  of  encouraging  increases 
in  discoimt  rates  no  longer  considered 
promotional. 

In  answer  to  Antle's  complaint.  Tigers 
points  out  that  during  the  open-rate 
period  they  worked  closely  with  Antle 
to  analyze  the  market  potential  for  fresh 
produce  and  through  promotional  com- 
modity rates  succeeded  in  creating  a  new 
scheduled  service  market  for  perishables. 
Most  other  carriers  were  not.  however, 
convinced  of  the  generative  effect  of 
these  rates,  and  refused  to  incorporate 
them  in  the  agreement.  Tigers  claims 
that  they  have  now  succeeded  in  secur- 
ing adoption  of  their  rates  at  the  Mexico 
City  Cargo  Conference  and  that  an  ap- 
propriate agreement  will  be  filed  for 
early  August  1,  1973,  effectiveness.* 

TWA,  in  its  consolidated  answer  to  the 
complaints,  asserts  that  the  complain- 
ants are  endeavoring  to  maintain  unrea- 
sonably low  rates  which  were  the  result 
of  destructive  competitive  practices  dur- 
ing the  open-rate  period,  and  that  only 
moderate  increases  over  the  previous 
lATA-agreed  rates  are  involved. 

Fairchild,  GIC  and  Antle  have  filed 
answers  to  the  carrier  justifications. 
Fairchild  cites  the  carriers'  projected 
load  factors,  and  contends  that  the  car- 
riers are  In  fact  offering  excess  capacity 
when  they  should  be  concentrating  on 
increasing  traffic  to  achieve  better  load 
factors.  Fairchild  alleges  that  increased 
traffic  would  more  than  offset  any  dilu- 
tion in  revenue  due  to  lower  yields.  Pair- 
child  asserts  that  the  goods  they  typi- 
cally ship  possess  such  inherent  advan- 
tages in  density,  packaging  and  han- 
dling characteristics,  and  carrier  costs, 
as  to  justify  lower  rates  than  most  com- 
modities. GIC  reiterates  the  points 
raised  in  their  complaint,  and  contends 
further  that  rates  should  be  justified  on 
their  own  merits  as  regards  carrier  costs, 
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•Such  an  agreement  was  received  by  the 
Board  on  June  10,  1073. 
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and  packaging  and  handling  characteris- 
tics for  the  commodities  transported, 
rather  than  on  the  basis  of  comparisons 
with  rates  in  effect  at  any  given  point  in 
the  past.  In  addition  to  points  raised 
in  their  complaint,  Antle  claims  that  no 
previously  existing  rates,  or  carrier  cost 
data  in  North/Central  Pacific  service,  re- 
late directly  to  the  cost  characteristics 
of  fresh  fruits  and  vegetables,  and  ac- 
cordingly the  carriers'  submissions  on 
general  costs  for  all  goods  provide  no 
basis  for  an  unreasonably  high  rate  on 
this  particular  commodity.  Antle  also 
quotes  Tigers'  contention  in  its  consoli- 
dated answer  to  the  complaints  that  the 
low  open-rate  levels  for  lettuce  were  in 
fact  developing  new  traffic.  Finally, 
Antle  states  that  if  Tigers  is  correct  in 
its  assertion  that  the  Mexico  conference 
has  agreed  to  reintroduce  the  rates  effec- 
tive August  1,  the  Board  should  not  per- 
mit a  gap  in  the  continued  availability 
of  these  promotional  rates. 

As  indicated  above,  the  carriers  have 
submitted  detailed  forecasts  of  the  ef- 
fects of  the  proposed  changes  upon  their 
earnings  positions  in  North/Central  Pa- 
cific all-cargo  sei-vice."  Pan  American 
forecasts  an  increase  in  freight  revenue 
of  $1.1  million,  or  5.8  percent,  for  the 
year  ending  April  30,  1974  absent  the 
currency  surcharge.  With  the  currency 
adjustment  the  increase  would  be  over 
$2.1  million  or  about  11.1  percent.  Tigers 
anticipates  that  in  the  year  ending 
June  30,  1974,  it  will  receive  a  6.1-per- 
cent increase  in  frieight  revenue  under 
the  proposed  tariffs,  from  $67.5  million 
to  $71.6  million,  without  the  currency 
adjustment.  With  the  currency  adjust- 
ment revenue  would  be  $73.6  million,  an 
increase  of  about  9.0  percent  Northwest 
forecasts  a  $574,000  increase  in  freight 
revenue  for  the  year  ending  Jime  30, 
1974,  approximately  6  percent.  Unlike 
Pan  American  and  Tigers,  Northwest 
does  not  predict  any  shift  in  traffic  dis- 
tribution to  unit-load  devices  as  a  result 
of  the  new  container  rates  which  would 
adjust  pivot  weights  to  conform  more 
closely  to  the  densities  of  most  trans- 
pacific traffic.  The  forecast  rates  of  re- 
turn on  investment  with  the  rate  in- 
crease are:  Pan  American,  10.1  percent; 
Tigers,  16.0  percent;  and  Northwest,  6.6 
percent. 

Although  these  improvements  in  rev- 
enue appear  moderate,  we  note  that  even 
without  the  proposed  rate  increases  the 
carriers  forecast  traffic  and  revenues 
which,  on  the  whole,  represent  signifi- 
cant improvement  over  their  experience 
in  the  recent  past.  For  fiscal  1974,  North- 
west forecasts  a  59-percent  increase  in 
all-cargo  traffic  over  the  year  ending 
December  31,  1972,  and  a  57-percent  in- 
crease in  revenue.  These  results  may  be 
attributed  to  resumption  of  service  after 
the  Northwest  pilot  strike  which  lasted 
from  July  to  October  of  1972.  It  is  there- 
fore more  realistic  to  compare  the  fore- 
cast traffic  and  revenue  with  the  car- 
rier's experience  for  the   year  ending 


June  30.  1972.  the  last  full  jrear  before 
the  strike.  Here  the  increases  are  5.1 
percent  and  6.7  percent,  respectively. 
Since  Pan  American  picked  up  consid- 
erable northwest  traffic  during  the  strike. 
It  seems  logical  to  use  the  year  ending 
June  30,  1972,  as  a  basis  of  comparison 
for  that  carrier  also.'  Pan  American's 
forecasts  show  increases  of  12.7  percent 
and  5.2  percent,  respectively,  in  traffic 
and  revenue  over  the  1972  base  period.' 
Tigers  anticipates  a  much  more  dramatic 
change;  the  same  basis  of  comparison 
shows  an  increase  in  traffic  of  over  44 
percent  and  a  revenue  improvement  of 
almost  51  percent.  Using  the  last  re- 
ported period  (12  months  ended  Decem- 
ber 31,  1972)  as  a  base  Tiger's  increases 
would  be  23  percent  and  29  percent, 
respectively.'"  "The  revenue  increases  for 
all  the  carriers  would  be  even  greater 
with  the  proposed  rate  increases. 

On  the  other  hand,  the  carriers  antici- 
pate a  drop  in  their  rates  of  return  on 
investment  over  the  same  period  which  is 
somewhat  puzzling  in  the  face  of  the 
above-mentioned  gains  in  traffic  and 
revenue.  Pan  American  states  that  their 
1972  return  on  investment  was  14.5  per- 
cent and  claims  that  this  will  drop  to  7.1 
percent  in  the  coming  year  without  a 
rate  increase;  similarly.  Tigers  states 
their  1972  return  was  14.1  percent  which 
will  drop  to  11.0  percent  without  a  rate 
hike.  These  figures  do  not  comport  with 
Form  41  data  reported  to  the  Board 
which  shows  Tigers  with  a  24.1 -percent 
return  for  the  year  ended  December  31, 
1972.  Even  if  Pan  American's  return  is 
not  also  understated  it  is  clear  that  at 
least  two  of  the  carriers  are  now  in  an 
excess  earnings  position  which  Is  now 
expected  to  drop  suddenly  below  the 
Board's  12-percent  yardstick.  Northwest 
makes  no  direct  comparisons  and  in  any 
case  their  experience  is  suspect  for  rate- 
making  purposes  due  to  the  effects  of  the 
recent  strike. 

Cost  increases  do  not  appear  sufficient 
to  explain  the  predicted  decline  in  return 
for  Pan  American  and  Northwest,  al- 
though Tigers  forecasts  an  extensive  ex- 
pansion in  capacity  and,  accordingly,  ex- 
penses. Pan  American  is  reducing  capac- 
ity 10.1  percent  below  that  offered  dur- 
ing fiscal  1972,  and  Northwest  forecasts 
a  modest  5.7-percent  rise  over  the  same 
period.  Tiger's  predicted  48.9-percent 
capacity  increase,  with  an  attendant 
49.2-percent  rise  in  costs  and  a  drop  in 


'TWA.  which  has  only  recently  Inaugu- 
rated transpacific  freighter  service,  fore- 
casts only  an  Increase  of  $995,000,  or  8.6 
percent.  In  transpacific  freight  revenue  (both 
all-cargo  and  combination  services). 


» TrafBc  and  revenue  for  Pacific  all-cargo 
service  reported  by  Pan  American  under 
C.A.B.  Form  242  are  not  further  broken  down 
Into  North/Central  versus  South  Pacific.  Pan 
American  Inaugurated  South  Pacific  freighter 
service  in  August  1972,  therefore,  the  year 
ending  June  30,  1972,  is  also  the  last  reported 
period  for  which  a  direct  comparison  can  be 
made  with  the  carrier's  forecasts  for  North/ 
Central  Pacific  all-cargo  service. 

»We  note  that  In  its  March  26  justification 
for  a  general  five-percent  increase  In  trans- 
pacific fares  and  rates  to  cover  dollar  devalua- 
tion. Pan  American  anticipates  an  18.5- 
percent  Increase  In  Pacific  sector  cargo  sales 
for  1973  as  compared  to  1972.  ThU  Indicates 
that  the  carrier's  forecast  12.7-percent  In- 
crease In  traffic  over  the  year  ending  June  30, 
1972,  may  be  understated. 

'"These  changes  are  summarized  in  Ap- 
pendix E. 


load  factor  from  67.6  to  64.4  percent, 
appears  to  be  behind  the  dramatic  de- 
cline forecast  in  Tiger's  return  ixjsition. 
(See  Appendix  G.)  Additional  capacity 
now  projected  by  Tigers  offers  no  justifi- 
cation for  an  increase  in  North /Central 
Pacific  rates. 

Pan  American  and  Northwest  attribute 
the  forecast  decline  in  return  to  a  severe 
erosion  of  freight  yields  during  the  open- 
rate  period  due  to  commodity  and  con- 
tainer rates  filed  unilaterally  at  uneco- 
nomic levels.  The  carriers  cite  their 
reported  1971  and  1972  yield  experience 
in  this  regard  and  contend  that  yields 
will  continue  to  be  eroded  without  a  rate 
increase.  Yet  we  find  it  curious  that 
Tigers'  forecast  of  revenue  and  traffic 
shows  a  substantial  (7.67  percent)  im- 
provement in  yields  over  last  year,  indi- 
cating that  the  other  carriers'  yield,  reve- 
nue and  return  forecasts  may  be  signifi- 
cantly understated. 

We  cannot  conclude  that  the  increases 
proposed  in  general  cargo  rates  are  war- 
ranted. Last  year  the  Board  disapproved 
a  similar  proposal  for  a  general  rate  in- 
crease on  grounds  that  the  earning  posi- 
tions of  the  three  carriers  offering 
all-cargo  service  over  the  North/Central 
Pacific  showed  very  high  rates  of  return, 
and  that  increased  costs  associated  with 
devaluation  and  enroute  facilities 
charges  could  be  absorbed  without  an 
increase.  Two  of  the  carriers — Pan 
American  and  Tigers— were  clearly  in 
excess  earnings  positions  in  1972,  and 
nothing  in  the  data  submitted  convinces 
us  that  their  returns  would  drop  off  to 
unsatisfactory  levels  in  the  coming  year. 
As  outlined  above,  we  believe  the  fore- 
casts to  be  significantly  understated.  The 
erosion  of  yields  which  the  carriers  be- 
moan has  not  occurred  in  the  area  of 
general  cargb  rates,  and  the  carriers' 
own  forecasts  indicate  that  the  proposed 
increases  in  general  cargo  rate  revenues 
would  be  relatively  unimportant  in  their 
total  revenue  position.  In  this  connection 
we  note  that  the  carriers'  figures  on  traf- 
fic distribution  show  that  general  cargo 
rates  will  still  move  only  about  30  percent 
of  the  traffic. 

Neither  can  we  conclude  that  the  gen- 
eral 5-percent  increase  in  aU  charges  for 
U.S.-originating  shipments  is  justified. 
In  most  cases  where  a  currency  is  de- 
valued, it  is  reasonable  to  conclude  that 
some  upward  adjustment  in  rates  is  nec- 
essary to  restore  the  previously  existing 
balance  of  carrier  revenues  and  expenses. 
For  the  same  reasons  stated  in  Order 
73-7-54  (July  12.  1973)  disapproving 
similar  adjustments  in  North/Central 
Pacific  passenger  fares,  we  cannot  make 
such  a  finding  in  this  case,  and  none  of 
the  carriers  have  provided  any  data  to 
warrant  these  increases."  We  will  also 
disapprove  a  similar  5 -percent  surcharge 
proposed  on  special  rates  for  personal 
effects,  and  on  all  cargo  rates  between 
LATA  Conference  areas  2  and  3,  on  the 


"  Tigers  examines  the  impact  of  the  deval- 
uation upon  foreign  carriers  by  analyzing 
the  effect  on  Its  own  revenues  and  return 
position  as  if  It  were  a  foreign  carrier.  We 
consider  this  exercise  meaningless,  as  the 
relationship  of  revenue  to  expenses  In  each 
country  is  different  for  each  carrier. 
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one  hand,   and  Guam,   on  the   other 

hand."  „ 

It  appears  that  although  Tigers'  rev- 
enue will  more  than  keep  pace  with  in- 
creased traffic,  Pan  American  and  North- 
west anticipate  some  lag  in  revenues 
absent  some  improvement  in  yield.  All 
the  carriers  have  stressed  the  severe  ero- 
sion of  yields  due  to  low  specific  com- 
modity rates  and  bulk  unitization 
charges  filed  unilaterally  during  the 
open-rate  period.  Under  these  circum- 
stances we  do  not  believe  the  proposed 
increases  in  these  rates  to  be  unreason- 
able and  it  has  been  the  Board  s  policy 
to  encourage  the  carriers  to  reduce  reli- 
ance on  specific  commodity  rates  by  in- 
creasing them." 

Finally,  we  turn  to  the  complaints. 
Upon  consideration  of  the  carrier  justi- 
fications,    the     complaints     and     the 
answers    thereto,    we   cannot    conclude 
that  the  directional  specific  commodity 
rates  complained  against  by  Fairchild, 
RCA  and  GIC  warrant  approval,  and  ac- 
cordingly   we    will    herein    disapprove 
Resolution  590x,  and  Resolution  590  in- 
sofar as  it  would  establish  rates  for  Items 
4416,  4417,  and  4435  in  either  direction." 
No  adequate  justification  has  been  pro- 
vided for  the  directional  discrepancies. 
Although  the  lower  eastbound  rates  were 
initially  introduced  during  an  open-rate 
period  to  attract   to   scheduled  service 
traffic  which  had  been  moving  on  char- 
ters, we  see  no  reason  for  the  perpetua- 
tion of  this  dUutionary  element  within 
the  overaU  rate  structure.  The  carriers 
themselves  have  stressed  the  severe  ero- 
sion of  yields  due  to  low  open-rate  filings, 
and  there  is  no  reason  why  these  par- 
ticular rates  should  be  excepted  from  the 
general  return  to  previous  lATA-agreed 
levels  by  virtue  of  the  unusual  circum- 
stances attending  their  introduction  dur- 
ing the  open-rate  period.  The  Board  Is 
well  aware  of  the  carriers'  contention 
that   low   levels   are    still    required    to 
continue  to  move  this  traffic  in  the  east- 
bound  direction.  We  believe,   however, 
that  the  carriers  have  avaUable  other 
options  which  would  avoid  the  marked 
directionality  now  proposed  for  incor- 
poration into  the  regular  scheduled  rate 
structure. 

Although  specific  commodity  rates  are 
by  their  nature  directional,  in  this  in- 
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23e28.. 

J3748: 
R-S 


R-6 

23606:  R-6 


2.  It 
CAB. 

Act  provided 
Imposed 


Agreemfi  t 
CAB^ 


23620: 

R-1....1-  002 

R-3 501 


R-4 

R-5 

23608: 
R-1.... 
R-6.... 


»  The  corresponding  five-percent  surcharge 
In  rates  between  TC3  and  TC2.  on  the  one 
hand,  and  American  Samoa,  on  the  other 
hand  will  be  approved  consistent  with  our 
action  in  Order  73-4-126  (April  30,  1973). 

"  We  will  not.  however,  accommodate 
Tigers'  desire  that  we  stay  our  condition  on 
Intermediate  application  of  specific  com- 
modity rates. 

"  We  will  also  take  similar  action  with  re- 
spect to  expedited  resolution  590  n  and  590x 
adopted  at  Mexico  which  would  revalidate 
until  September  30,  1973,  specific  commodity 
rates  agreed  under  those  resolutions  and 
scheduled  to  expire  on  September  29,  1973. 


Ap'e<Tnp  it 
CAB 
2382r): 
R-2. 


R-7.. 


23748: 
R-4-.. 


R-5., 
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In  any  event,  we  expect  any  solution 
which  may  be  forthcoming  to  be  cost- 
justified  and  equitable  in  its  treatment 
of  shippers  of  the  same  commodities  on 
each  side  of  the  Pacific. 

We  believe  Antle's  problem  has  been 
resolved  by  subsequent  action  of  the 
lATA  Mexico  City  Conference  by  which 
the  current  rates  supported  by  Antle  for 
fresh  lettuce  and  celery  were  incoi-po- 
rated  in  the  specific  commodity  rate 
structure  proposed  for  effectiveness 
through  September  30.  We  will  therefore 
approve  Resolution  590  establishing  spe- 
cific commodity  rates,  with  the  excep- 
tion outlined  above  for  Items  4416,  4417, 
and  4435. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  found  that  the  following  reso- 
lutions, incorporated  in  the  agreements 
indicated,  are  adverse  to  the  public  in- 
terest and  in  violation  of  the  Act: 


lATA  No. 


Title 


Application 


S66a 

5'jO 

022p 
314a 

800  II 


M0\ 
021'b 


Joint   Confereiioc  31    Cargo   Rates-North   and   Central 

Spctific    Commwiity    RiUes    Bosird    (Readopting    and 

Amending)  Insoftir  as  it  applies  to  rates  for  commodity 

Item  Nos.  4416,  4417  and  4-J35. 
JT3I  Specific  Commodity  Rates  (NEW)       ...  .--.-. 

JT31  (.North  A  Central  I'lUllie)  epecial  Rules  for  Sales  of 

Cargo  Air  Transjwrtation  (NEW).  .     .    „     .     , 

Special  Rate*  for  Personal  Effects  (North  &  Central 

Pacific)  (NEW). 

Specific  Comrao<lity  Rates  Board  (Expedited)  (Amend- 
ing) Insofur  as  it  applies  to  rates  for  commodity  Item  Nos. 
4416. 4417,  aiKl  4436.  ...   ^s,.  j.      , 

JT31  PiMTifio  romnio<iity  Rates  (Ejpe<lited)  (Amending). 

JT23  JT123  SiK><ial  Rules  for  Sales  of  Ciirgo  Air  Trans- 
portation (.NEW)  (insofar  as  it  applies  in  air  transporta- 
tion to/ from  Duam). 


3/1. 

3/l;l;'2/3  (N.  4  C.  Paeifiv). 


3,1. 

3yi  (N.  *  r.  Pacific);  1/2,3 

(TC1/TC3  via  TC2). 
3/1  (N.  A  C.  Pacific);  l/2,'3 

(TC1/TC3  viaTC2). 

3/1. 


3/1  (N.  A  C.  Pacific). 

2y3;l/2/3. 


Is  not  found  that  the  foUowing  resolutions,  incorporated  in  Agreement 
2  3620  as  indicated,  are  adverse  to  the  public  mterest  or  in  violation  of  the 
*         that  approval  is  subject,  where  appUcable.  to  conditions  previously 

by  the  Board : 


lATA  No. 


Title 


ApplicMion 


N.    A    C. 


N.    A     C. 


.Wl 
536a 


003h 
022b 


Rcadoption  Resolution-North  and  Central  Pacific 3/Ul/-2,3^^(vla 

Miiumura  Charges  for  Cargo  (Amending) "^Pacificr"* 

Minimum  Charges  for  Cargo  (Rea<lopting  and  Amending).  S/l;l/2/3  (N.  ^C^^.f  "*'■)• 
North   and    Central    I'acilic-Bulk    I  mtizalion    Charges    3/1  (N.  A  G.  Pa>iln). 
(Readopting  and  .\mending). 

Special  Reclssion  Resolution ..-; -.V"WC1"""  i^nilwa* 

JT23,JT123  Special  Rules  for  Sales  of  Cargo  Air  Trans-    il3Mi!3. 
portation  (NEW)  (insofar  as  it  applies  in  air  transporta- 
tion to/from  Aiueriian  Samoa). 


3  It  Is  not  found  that  the  foUowing  resolutions,  incorporated  in  the  agreements 
indicat  'd  are  adverse  to  the  public  interest  or  in  violation  of  the  Act  provided  that 
approvi  l1  is  subject  to  the  conditions  hereinafter  stated: 


lATA  No. 

1131c 
690 

690  I 

S90  n 


Title 


Application 


Meeting    Non-IATA    Competition-North    and    Central    3/1  (N.  A  C.  Pacific). 


Bp.'-cTfic"  Sramodity    Rates    Board    (Readopting    and    3/1;  1,'2,'3  (N.  A  C.  Pa.ir«). 
Amending)  insofar  as  it  appli«>s  to  rates  other  tlian 
those  for  commodity  Item  Nos.  4416,  4417,  and  4435. 

Bpecific  Commodity  Rates  Board  (Expedited)  (Amend- 

BpSfific  Commo<lity  Rates  Board  (Expedited)  (Amend- 
ing) insofar  as  it  applies  to  rates  other  than  those  for 
commodity  Item  Nos.  4416,  4417  and  4435. 


3/1. 
3/1. 
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Provided  that  with  respect  to  Resolu- 
tion 115k: 

All  notices  sent  or  received  pursuant 
to  said  resolution  shall  be  filed  with  the 
Board  at  the  same  time  and  in  the  same 
manner  (by  cai)le)  as  circulated  to  the 
carriers;  provided  further  that  any  un- 
protested amendment,  change,  deletion 
or  addition  to  the  North/Central  Pacific 
cargo  rate  structure  and  related  resolu- 
tions, whether  or  not  in  air  transporta- 
tion as  defined  by  the  Act,  shall  be  filed 
with  the  Board  under  Section  412  of  the 
Act  and  approved  by  the  Board  prior  to 
being  placed  in  effect;  and 

Provided  that  with  respect  to  Resolu- 
tions 590; 

Notwithstanding  any  provisions  of 
said  resolution  or  any  other  resolution, 
specific  commodity  rates  established 
pursuant  thereto  with  respect  to  any 
United  States  point  as  an  origin  or 
destination  shall  be  applicable  at  the 
same  levels  to  any  other  United  States 
city  having  an  intermediate  position  rel- 
ative to  shortest  operated  mileages,  un- 
less a  specific  commodity  rate  imder 
the  same  description  and  requiring  the 
same  minimum  weight  is  specifically  es- 
tablished at  a  lower  level  for  such  inter- 
mediate point. 

Accordingly,  It  Is  Ordered,  That: 

1.  Those  portions  of  Agreements  C. A. B. 
23620,  C.A.B.  23628,  C.A.B.  23748,  and 
C.A.B.  23608  set  forth  in  finding  para- 
graph 1  above  be  and  hereby  are  dis- 
approved ; 

2.  Those  portions  or  Agreements 
C.A.B.  23620  and  23608  set  forth  in  find- 
ing paragraph  2  above  be  and  hereby  are 
approved  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board;  and 

3  Those  portions  of  Agreements  C.A.B. 
23620  and  CAB.  23748  set  forth  in  find- 
ing paragraph  3  above  be  and  hereby 
are  approved  subject  to  the  conditions 
staated  therein. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Edwin  Z.  Holland, 

Secretary. 

fFR  Doc.73-18574  Piled  8-30-73:8:45  am] 

CFVIL  RIGHTS  COMMISSION 

ARIZONA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Arizona 
State  Advisory  Committee  to  tills  Com- 
mission  will  convene  at  9:00   ajn.  on 
September  8,  1973,  in  Rooms  101  and  103 
of  the  Rodeway  Inn,  at  1202  South  24 
Street,  Phoenix,  Arizona  85034. 
Persons  wishing  to  attend  this  meeting 
should   contact  the  Committee  Chair- 
man, or  the  Mountain  States  Regional 


OfBce  of  the  Commission,  Room  216,  Ross 
Building,  1726  Champa  Street,  Denver, 
Colorado  80202. 

The  purpose  of  this  meeting  shall  be  to 
discuss  a  revised  proposal  and  review 
plans  for  the  Arizona  State  Advisory 
Committee's  forthcoming  Administra- 
tion of  Justice  Study  of  Arizona  Prisons. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  August  24, 

1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[PR  Doc.73-18535  Filed  8-30-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

CITIZENS'  ADVISORY  COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Citizens'  Advisory  Committee  on  En- 
vironmental Quality  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Executive  Direc- 
tor— Citizens'  Advisory  Committee  on 
Environmental  Quality. 

United  States  Civil  Serv- 
ice Commission, 
[skal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-18549  Filed  8-30-73;8:45  am] 


CIVIL  AERONAUTICS   BOARD 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  rev(rices  the  authority  of 
the  Civil  Aeronautics  Board  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  to  Director,  Bureau  of  Eco- 
nomics, OfiBce  of  Director. 

United  States  Civil  Serv- 
ice Commission, 
''[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FB  Doc.73-18548  PUed  8-30-73:8:45  »m] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Autliority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Intelligence  Assessment) , 
OfBce  of  the  Assistant  Secretary  of  De- 


fense (Intelligence) ,  Office  trf  the  Secre- 
tary of  Defense. 

United  States  Civn,  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR.  Doc.73-18542  PUed  8-30-73:8:45  am] 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Education  (Policy  Communication), 
Office  of  the  Assistant  Secretary  for 
Education,   Education  Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-18544  Piled  8-30-73;8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WE-FARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Commissioner,  Assistance 
Payments  Administration,  Social  and 
Rehabilitation  Service. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Comm.issioners. 

[PR  Doc.73-18545  Piled  8-30-73:8:45  am] 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Commis- 
sioner for  External  Affairs,  Office  of 
Education. 

Unitkd  Szatxs  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spkt, 

Executive  Assistant  to 
the  Cotuviissioners, 

(PR  DOC.73-18SS1  Filed  8-aO-7S:S:46  am| 
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DEPARTMENT  OF  THE   INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  «  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy  As- 
sistant Secretary  for  Fish  and  Wildlife 
and  Parks,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.73-18546  FUed  8-30-73;8:45  am) 


NOTICES 

cepted  setvice  the  position  of  Executive 
Director  or  Jobs  for  Veterans,  Office  of 
the  Assist  ant  Secretary  for  Manpower. 


DEPARTMENT  OF  THE   INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  920) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director, 
Office  of  Energy  DaU  and  Analysis,  Of- 
fice of  the  Assistant  Secretary— Energy 
and  Minerals. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Sprv, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc. 73- 18547  FUed  8-30-73:8:45  am) 


[seal] 


[FRDoc  73 


FEI)ERAL  COMMUNICATIONS 
COMMISSION 


Notice  Bf  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

authority    of    §  9.20    of    CivU 

Hule  IX  (5  CFR  9.20),  the  Civil 

Commission  authorizes  the  Fed- 

Com  nunications  Commission  to  fill 

noncueer   executive   assignment   in 

excepted    service    the    position    of 

Chief.  Cable  Television  Bureau. 


Under 
Service 
Service 
eral 
by 
the 
Deputy 


United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doi.73-18543  Plied  8-30-73; 8: 45  am) 


FEpERAL  COMMUNICATIONS 
COMMISSION 

Notice  oil  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 


DEPARTMENT   OF  JUSTICE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  Aug\ist  18,  1970,  FR  Doc. 
70-10818  the  Civil  Service  Commission 
authorized  the  Department  of  Justice  to 
fill  by  noncareer  executive  assignment 
the  position  of  Confidential  Assistant  to 
the  Attorney  General,  Office  of  the  At- 
torney General.  This  is  notice  that  the 
title  of  this  position  is  now  being  changed 
to  Special  Assistant  to  the  Attorney  Gen- 
eral, Office  of  the  Attorney  General. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-18554  FUed  8-30-73;8:45  am] 


Under 
Service 
Service 
ity  of  thi  I 
mission 
assignment 
position 
Chairmin 


Chairms  ,n 


[SEAL 


Cor  imission 


DEPARTMENT  OF   LABOR 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  assignment  in  the  ex- 


Undei 
ice  Rule 
ice 

of  the 

by  noncbreer 
excepte  1 
tive  Director, 


FEDERAL  RECISTER, 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

-18552  Filed  8-30-73:8:45  am) 


authority    of    5  9.20    of    CivU 
:iule  IX  (5  CFR  9.20),  the  CivU 
( Commission  revokes  the  author- 
Federal  Communications  Com- 
to  fill  by   noncareer  executive 
in  the  excepted  service  the 
of    Special    Assistant    to    the 
for  Planning,  Office  of  the 


United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  r>4c.73- 18550  Filed  8-30-73:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

NATIONAL  AIR  QUALITY  CRITERIA 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
National  Air  Quality  Criteria  Advisory 
Committee  will  be  held  at  9:00  a.m.  on 
September  20,  1973,  in  Conference  Room 
A  (Room  1112),  Crystal  Mall  Building 
No.  2,  1921  Jefferson  Davis  Highway,  Ar- 
lington, Virginia. 

The  agenda  will  include  briefings  and 
consultations  on  (1)  a  draft  titled, 
"Health  Consequences  of  Sulfur  Oxides: 
Summary  and  Conclusions  Based  Upon 
CHESS  Studies  of  1970-1971";  (2)  on- 
going reviews  of  health  effects  data  re- 
lating to  air  quality  criteria  for  sulfur 
oxides,  particulate  matter,  carbon  mon- 
oxide, photochemical  oxidants,  and  ni- 
trogen oxides;  (3)  a  draft  titled.  "Posi- 
tion Paper  cm  Polychlorinated  Biphenyls 
(PCBs) ";  and  (4)  the  EPA  fuels  and  fuel 
additives  research  program  as  it  relates, 
in  particular,  to  mobile  source  nonregu- 
lated  emissions.  CHESS  is  the  acronym 
for  the  Community  Health  and  Environ- 
mental Surveillance  System  conducted 
by  the  Environmental  Protection  Agency 
in  cooperation  with  local  and  State  gov- 
ernments, universities,  and  private  re- 
search organizations. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  contact 
the  Executive  Secretary,  Mr.  Ernst  Linde, 
Scientist  Administrator,  Naticmal  Envi- 
ronmental Research  Center,  Envfron- 
mental  Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711. 

The  telephone  number  is  919-549-8411, 
extension  2266. 

Stanley  M.  Greenfield, 
Assistant  Administrator 
for  Research  and  Development. 

August  27, 1973. 

(FR  Doc.73-18537  Piled  8-30-73:8:45  am) 


U  4tTED  STATES  TAX  COURT 

Notice  c  f  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

authority  of  §  9.20  of  Civil  Serv- 

EX  (5  CFR  9.20) ,  the  Civil  Serv- 

revokes   the   authority 

CTnlted  States  Tax  Court  to  fill 

executive  assignment  in  the 

service  the  position  of  Execu- 


United  States  Civil  Serv- 
ice Commission, 
[sealII       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  E  3C.73-18553  Piled  8-30-73:8:46  am] 


OCCUPATIONAL  SAFETY  REQUIREMENTS 
FOR  PESTICIDES 

Notice  of  Hearings 

There  was  published  in  the  Federal 
Register  on  July  31.  1973.  a  notice  of  this 
Agency's  intent  to  hold  public  hearings 
on  the  question  of  farm  worker  protec- 
tion and  on  proposed  standards  pub- 
lished with  the  notice.  This  Agency  has 
cooperated  with  the  Occupational  Safety 
and  Health  Administration  (OSHA)  of 
the  Department  of  Labor  in  public  hear- 
ings on  the  question  of  worker  reentry 
and  protective  clothing  with  respect  to 
certain  organophosphorus  chemicals  for 
use  on  apples,  citrus,  grapes,  peaches, 
and  tobacco.  The  OSHA  hearings  which 
have  been  concluded  were  pursuant  to 
the  provisions  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (29U.S.C.  655). 

The  extent  of  issues  and  the  range  of 
standards  proposed  to  be  considered  by 
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the  EPA  hearings  were  delineated  in  the 
July  31  Federal  Register  notice.  These 
isues  are  broader  in  scope  than  those 
covered  by  the  OSHA  hearings.  The  pur- 
pose of  the  EPA  hearings  is  to  obtain 
meaningful  information  on  which  to  base 
necessary  additional  standards  for  regis- 
tration, field  reentry,  protective  clothing 
and  related  agricultural  worker  areas  for 
all  pesticides.  The  OSHA  will  cooperate 
with  EPA  in  these  hearings. 

After  consideration  of  the  record  of 
both  OSHA  hearings  and  EPA  hearings 
together  with  written  views,  arguments, 
and  data  received  in  response  to  the  July 
31  notice,  and  other  available  informa- 
tion, EPA  will  promulgate  as  deemed  ap- 
propriate standards  or  regulations  in  any 
or  all  of  the  areas  identified  for  any  or 
all  pesticides. 

Interested  parties  were  requested  to 
advise  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency,  401  M  Street  SW.. 
Washington.  D.C.  20460,  of  their  desire  to 
present  evidence  at  any  of  the  proix)sed 
hearings  so  that  further  plans  and  dura- 
tion of  the  hearings  could  be  worked  out. 
Expressed  interest  has  largely  favored 
one  of  the  regional  sites  or  the  conclud- 
ing hearing  in  Washington,  D.C,  on 
October  23  and  24.  For  this  reason,  the 
hearing  scheduled  for  August  29  and  30 
in  Washington,  D.C,  is  canceled  with 
Sacramento,  California,  being  the  site  of 
the  opening  hearing.  Any  persons  plan- 
ning to  attend  the  August  29  and  30  hear- 
ing may  attend  one  of  the  other  hearings. 
After  consideration  of  the  responses  to 
the  July  31  notice,  we  have  scheduled 
public  hearings  in  12  locations  as  listed 
below: 


NOTICES 

Persons  wishing  to  submit  evidence  or 
make  their  views  known  to  this  Agency 
on  these  issues  are  invited  to  particii>ate 
in  one  of  these  hearings.  Persons  who 
have  responded  to  the  July  31  notice, 
asking  to  participate,  will  be  scheduled 
for  the  appropriate  hearing.  To  the  ex- 
tent time  permits,  others  may  participate 
by  registering  and  requesting  to  testify 
at  the  hearing  site  of  their  choice.  Oral 
statements  will  be  limited  to  a  reason- 
able period  of  time:  however,  written 
statements  may  be  filed  for  the  record. 
Four  copies  of  written  statements  will  be 
required. 

Written  views  may  be  submitted,  on  or 
before  October  30,  1973,  to  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460  (preferably  in  quintuplicate) .  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk.  Such  written  submissions 
will  be  considered  along  with  the  hear- 
ing record. 

Done  this  28th  day  of  August  1973. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Control. 

[FR  Doc .73- 18623  FUed  8-30-73:8:45  am) 


Dates 


Address 


Time 


September  11-12--  Assembly     Room,     Cali-    9:30  a.m. 
foriiia    Department    of 
Food   and   ARriculture, 
12-JO  N  St.,  Sacramento, 
{■alif.  9.T814. 

.September  14 Nisqually  Room,  Seattle    9:30  a.m. 

('enter.  305  Harrison 
St..  .Seattle,  Wash .  08109. 

Beptember  18 Ocotillo  Room,  HoUiday    9:30  a.m. 

Inn,  2'i47  East  Van 
Buren  St.,  rboeiiix, 
Ariz.  85034. 

September  20 Ramada  Inn,  123  We.st  E    930  a.m- 

St.,  Casper,  Wyo.  82601. 

September  2S Room  302.  Federal  Build-    9:30  a.m. 

ing,  911  Walnut  St., 
KaiLsas  City,  Mo.  64106. 

September  28 Conference  Rooms  A  &  B,    9:30  a.m. 

11th  Floor,  1600  Patter- 
son St.,  Dallas,  Tex. 
7.V201. 

October? Conrad     Hilton     Hotel,    9:30a.m. 

WiUowford  Room,  Par- 
lor A  720  .South  Michi- 
gan Ave.,  Chicago,  IIL 
606a'>. 

Octol>or  9 TuU    Auditorium,    Gam-    9:30  a.m. 

brell  HaU,  Emory  Uni- 
versity. 1364  Clifton 
Rd..  NE.,  Atlanta,  Ua. 
30322. 

October  12 West    Tennessee    Room,    9:30  a.m. 

Admiral  Benbow  Hotel, 
2201  Winchester  Rd., 
Memphis,  Tenu.  38116. 

October  16  17 New  York  State  Depart-    9:30  a.m. 

ment  of  Environmental 
{'onservation,  (Confer- 
ence Room  106,  .VM 
Wolf  Rd.,  Albany,  N.Y. 
V2201. 

October  19 Baystate    Room,    Statler    9  JO  a.m. 

Hilton.  Park  Htiuare, 
Boston,  Mass.  02117. 

October  2>-24 Jefferson        Auditorium,    9:30  a.mj 

U.SDA,  South  BldR., 
14tto  and  Independence 
Ave.,  8W  Washington, 
D.C.  20250. 


POLLUTANTS   IN   PUBLICLY  OWNED 
TREATMENT  WORKS 

Pretreatment  Guidelines 

Pursuant  to  section  304(f)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Pub.  L.  92-500), 
the  Environmental  Protection  Agency 
(EPA)  gave  notice  on  August  20,  1973 
(38  FR  22429)  of  a  proposal  to  issue 
guidelines  for  pretreatment  of  waste- 
waters introduced  into  publicly  owned 
treatment  works. 

The  last  sentence  of  that  notice,  which 
reads  "All  such  submissions  received  on 
or  before  October  4,  1973.  will  be  con- 
sidered prior  to  publication  of  final 
guidelines",  is  in  error.  It  should  read 
"All  such  submissions  received  on  or  be- 
fore September  25,  1973,  wiU  be  consid- 
ered prior  to  publication  of  final 
guidelines". 

Under  a  decree  entered  in  the  case  of 
"N.RJD.C  V.  Fri"  (U.S.  District  Court 
for  the  District  of  Columbia.  Civil  No. 
849-73),  EPA  is  obligated  to  issue  pre- 
treatment guidelines  on  or  before  Octo- 
ber 15,  1973.  The  decree  also  requires  the 
Agency  to  allow  at  least  20  days  for 
review  of  public  comment.  Accordingly, 
it  is  necessary  to  close  the  public  com- 
ment period  at  least  20  days  prior  to 
October  15. 1973. 

For  this  reason,  the  public  comment 
period  noticed  for  the  pretreatment 
guidelines  under  section  304(f)  of  the 
Federal  Water  Pollution  Control  Act  will 
close  on  September  25, 1973. 

Robert  L.  Sansoh. 
Assistant  Administrator  for 
Air  and  Water  Programs. 

August  27, 1973. 

(PR  D(X!.  73-18638  Piled  ft-3(>-73;8:46  am) 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  MAIL  LINE,  LTD.  AND  CHO 
YANG  SHIPPING  CO.,   LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763  <46 
U.S.C.814)). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015 :  or  may  inspect  the  agreement 
at  the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  Louisiana,  and  San 
Francisco.  California.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce.  ^^ 

A  copy  of  any  silcn  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  donw.*^ 

Notice  of  agreement  filed  by: 

W.  R.  Piirnell.  Assistant  Vice  President, 
American  Mail  Line,  Ltd..  601  CalWornta 
Street.  Suite  610,  San  Francisco,  Calif. 
94108. 

Agreement  No.  10080  between  Ameri- 
can Mail  Line,  Ltd.  (AML)  and  Cho 
Yang  Shipping  Co..  Ltd.  (Cho  Yang) 
covers  the  through  movement  of  cargo  in 
containers  under  through  intermodal 
bills  of  lading  issued  by  AML  or  by  AML 
and/or  U.S.  inland  carriers  in  the  trade 
between  ports  In  Korea  and  ports  or 
points  in  the  United  States,  with  trans- 
shipment at  ports  in  Japan  to  and  from 
ports  of  discharge  or, loading  in  Korea. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  August  28. 1973. 

Joseph  C  Polking, 
Assistant  Secretary. 
|FR  Doc.73-18567  FUed  8-30-73:8:46  am] 


PORT  OF  SEATTLE  AND  SEA-LAND 
SERVICE,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Corrunisslon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763  (46 
U.S.C.814)). 
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Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  tiie  Field  Offices  located  at  New 
York,  NY..  New  Orleans.  Louisiana,  and 
Ban  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
heai-ing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fiUng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreements  Filed  by: 

George  H.  Sutter.  Esq  ,  Assistant  Director  of 
Real  Estate.  Port  of  SeatUe,  P.O.  Box  1209, 
Seattle.  Washington  98111. 

Aereement  No.  T-2005-9.  between  the 
Port  of  Seattle  (Port)  and  Sea-Land 
Service.  Inc.  (Sea-Land),  amends  the 
basic  lease  between  the  parties  providing 
for  the  lease  to  Sea-Land  of  certain  ma- 
rine terminal  facilities  at  Seattle.  Wash- 
ington. The  purpose  of  the  modification 
is  to:  <1)  Change  the  monthly  amorti- 
zation payment  schedule;  (2)  adjust  the 
land  area  rental  computation  by  decreas- 
ing the  land  area  by  90,906  square  feet 
and  increasing  the  total  monthly  land 
rental  by  $3,158.37;  and  <3)  increase  the 
lease  bond  amount  by  $2,144. 

Agreement  No.  T-2451-2,  also  between 
the  Port  and  Sea-Land,  amends  the  basic 
agreement  which  provides  for  the  lease 
of  container  cranes  at  the  facility  in 
Seattle  leased  by  Sea-Land  under  the 
terms  of  Aereement  No.  T-2005,  as 
amended.  The  purpose  of  the  amend- 
ment is  to  change  the  monthly  amorti- 
zation payment  schedule. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  August  27.  1973. 

JosiTH  C.  Polking, 
Assistant  Secretary. 

\-FR  Doc.73-18568  Piled  8-30-73:8:45  am) 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  RP67-9  and  Permian  Basin  Area 
Rate  Proceeding;   Docket  Noc.  AR61-1,  etc.) 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Compliance  Filing 

August  24,  1973. 

Take  notice  that  on  August  9,  1973, 

El  Paso  Natural  Gas  Company  (El  Paso) , 

In  accordance  with   Article  IV   of  the 

Stipulation  and  Agreement  approved  by 


NOTICES 


the   Comnilsslon   order  issued   April   3, 

1967,  at  Docket  No.  RP57-9.  and  in  com- 
pliance with  ordering  paragraph  (K) 
(1)  of  tti  order  Implementing  Opin- 
ion Nos.  4d8  and  468-A,  issued  August  9, 

1968,  at  Docket  Nos.  AR61-1,  et  al.,  sub- 
mits here\ath  its  report  of  refunds  re- 
ceived from  Its  producer-suppliers  dur- 
ing the  period  April  1,  1973,  through 
Jime30,  1£73.' 

During  the  period  January  1,  1973, 
through  June  30,  1973.  El  Paso  states 
that  it  ha;  received  refunds  aggregating 
$8,326.57  :rom  certain  of  its  Southern 
Division  System  producer-suppliers, 
which  refimds  have  been  submitted  to 
El  Paso  pirsuant  to  ordering  paragraph 
(H)  of  tie  Commission  Order  Imple- 
menting C  pinion  Nos.  468  and  468-A  Is- 
sued August  9,  1968,  at  Docket  Nos. 
AR61-1,  et  al.  Details  respecting  the  said 
refund  amovmt  of  $8,326.57  are  set  forth 
on  the  she  ;t  attached  thereto  designated 
as  Schedu  e  A.  Pending  accumulation  of 
sufficient  producer-supplier  refimds  to 
fiow  throigh  the  jurisdictional  portion 
thereof  to  its  Southern  Division  System 
customers,  El  Paso  states  that  it  has  re- 
tained and  commingled  with  its  corpo- 
rate funds  the  above  amount  in  accord- 
ance with  Article  IV  of  its  Stipulations 
and  Agreements  in  Docket  Nos.  G-4769. 
et  al.  and  RP67-9.  As  further  provided 
by  the  siid  Stipulations  and  Agree- 
ments, El  'aso  says  that  it  is  accuring  in- 
terest on  such  refund  amount  at  the 
prime  rat  5  of  interest,  as  it  may  exist 
from  time  to  time,  until  the  date  of  flow 
through  b  f  El  Paso  to  its  Southern  Divi- 
sion Syste  tn  customers. 

With  rjspect  to  Northwest  Division 
System  re  iimds  pending  flow  through.  El 
Paso,  through  June  30.  1973,  maintains 
that  it  his  received  from  its  Northwest 
Division  IJystem  producer-suppliers  re- 
funds aggregating  $125,596.43.  According 
to  El  Pas<  I,  details  regarding  said  refund 
amoxmt  of  $125,596.43  are  set  forth  on 
this  attac  led  sheet  designated  as  Sched- 
ule B.  Pirsuant  to  the  provision  of  its 
StipulatiG  ns  and  Agreements  approved  by 
the  Comr  lission  at  Docket  Nos.  G-13202 
and  RP6  f-9.  El  Paso  says  that  it  has 
comming'  ed  such  amount  with  its  corpo- 
rate fund  i,  pending  accumulation  of  suf- 
ficient an  ounts  to  flow  through  the  juris- 
dictional portion  thereof  its  Northwest 
Division  i  System  customers.  As  provided 
by  the  aid  Stipulations  and  Agree- 
ments, E]  Paso  states  that  it  is  accruing 
interest  on  the  commingled  refund 
amount  (f  $125,596.43  at  the  prime  rate 
of  intere;  t  as  it  may  exist  from  time  to 
time. 

Any  p«  rson  desiring  to  be  heard  or  to 
protest  sj  id  application  should  file  a  peti- 
tion to  in  tervene  or  protest  with  the  Fed- 
eral Powi  ir  Commission.  825  North  Capi- 
tol Stree  ,  NE.,  Washington,  D.C.  20426, 
In  accorc  ance  with  §§1.8  and  1.10  of  the 
Commiss  on's  rules  of  practice  and  pro- 
cedure C  8  CFR  1.8,  1.10).  All  such  peti- 
tions or  I  rotests  should  be  filed  on  or  be- 


1  As 
December 
through 
date   in 
said  order 


fore  September  12,  1973.  Protests  will  be 
considered  by  the  CMnmission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kewneth  P.  Plukb, 

Secretary. 

[PR  Doc.73-18509  Filed  8-30-73:8:45  am) 


[Docket  No.  CP74-18) 

UNITED  GAS  PIPE  LINE  CO. 

Order  Modifying  Procedural  Dates 

August  24,  1973. 
On  August  7,  1973,  the  Presiding  Judge 
certified  a  motion  for  modification  of  the 
procedural  dates  in  this  proceeding  in 
the  following  respects: 


Inly  20  order 


Propospd 
modiU- 
eations 


Vnitpd's  eviflt-nee Auc  27.  1!)73  Oct.  23.  1U73 

Stafl  and  liitcrvenors'  cvi-    Sept.  24, 1973  l>ec.  21, 1U73 
dfiice. 

Rebuttal  evidence Oct.  8.  1073  Jan.  25,  1974 

Cross-eiaminatiun Oct.  16,  l'J73  Feb.  25,  l'j74 

For  the  reasons  set  forth  at  the  Au- 
gust 6,  1973  prehearing  conference  in 
this  proceeding  (Tr.  1-59),  a  transcript 
of  which  was  certified  to  the  Commission 
with  the  August  7  Presiding  Judge's 
certification  of  the  motion,  we  order  the 
following  procedural  dates  in  Docket  No. 
CP74-18,  which  shall  supersede  those 
prescribed  in  our  July  20,  1973  order 
initiating  this  proceeding : 

(A)  United  Gas  Pipe  Line  Company 
shall  file  its  testimony  and  evidence  on 
October  23,  1973. 

(B)  A  prehearing  conference  shall  be 
held  on  October  31,  1973.  in  a  hearing 
room  of  the  Federal  Power  Commission, 
in  Washington,  D.C. 

(C)  Staff  and  intervenors  shall  file 
their  evidence,  including  testimony  and 
exhibits,  on  December  21,  1973. 

(D)  Rebuttal  evidence  shall  be  filed 
on  January  18,  1974. 

(E)  Cross-examination  shall  com- 
mence on  February  11,  1974. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-18610  Filed  8-30-73:8:45  am) 


(Docket  No.  CP72-60 ) 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application ' 

August  27, 1973. 

Take  notice  that  on  September  7.  1971, 
United  Gas  Pipe  Line  Company  (Appli- 


reiorted    February    23,    1973,    as    of 

31.     1972.    El    Paso    has    flowed 

4u   refunds  received  prior  to  that 

4:cordance   with   the  Commission's 

issued  at  Docket  No.  AR61-1.  et  al. 


>  This  notice,  which  was  first  Issued  Sep- 
tember 16,  1971.  is  being  reissued  (without 
change  except  for  the  due  date  for  filing 
protests  and  petitions  to  Intervene)  because 
the  original  notice  was  not  published  In  tho 

FEDERAL  REGISTEK. 


FEDERAL   REGISTER,   VOL    38,    NO.    169— fRIDAY,   AUGUST   31,    1973 


NOTICES 


23559 


cant),  1525  Fairfield  Avenue,  Shreve- 
port,  Louisiana  71102.  filed  in  Docket  No. 
CP72-60  an  application  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  for  the  aban- 
donment of  natural  gas  service  to  Mis- 
sissippi Power  Company  (Mississippi 
Power)  and  the  facilities  employed 
therefor,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  natural  gas  serv- 
ice to  Mississippi  Power  for  use  in  its 
Eaton  Plant,  near  Hattiesburg.  Forrest 
County,  Mississippi,  commenced  on 
January  14,  1945.  The  amended  gas  sales 
contract  for  this  service  is  to  expire  on 
January  1,  1972,  and  Applicant  states 
that  because  of  the  natural  gas  shortage, 
it  has  declined  to  renew  this  contract. 

Therefore,  Applicant  proposes  to 
abandon  in  place  approximately  751  feet 
of  8-inch  pipeline  and  to  abandon  and 
salvage  metering  and  regulating  facili- 
ties which  have  been  used  exclusively 
for  service  to  Mississippi  Power. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 13,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  p>erson  wishing  to  become  a  party  to 
a  proceeding  or  to  particip.^te  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intei-vene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-18533  PUed  8-30-73:8:45  am) 


FEDERAL  RESERVE  SYSTEM 

FIRST  NEWTON   BANKSHARES,   INC. 

Order  Approving  Formation  of  Barric 
Holding  Company 

First  Newton  Bankshares,  Inc.,  To- 
peka,  Kansas,  has  applied  for  the  Board's 
approval  imder  section  3  (a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  the  First  National  Bank,  Newton, 
Kansas  (Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3ib)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac- 
toids set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  recently  organized  for  the 
piu'pose  of  becoming  a  holding  company, 
has  engaged  in  no  business  activities 
and  has  no  subsidiaries.  Bank  (deposits 
of  $14.7  million)  is  the  smallest  of  three 
banks  in  Newton,  Kansas,  ranks  third  of 
eight  in  the  relevant  banking  market 
approximated  by  Harvey  County,  and 
controls  approximately  21  percent  of  the 
area  deposits.  (All  banking  data  are  as 
of  December  31,  1972).  The  transaction 
is  merely  a  reorganization  whereby  the 
shareholders  who  control  bank  at  the 
present  time  will  control  Bank  through 
Applicant.  Accordingly,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posal will  not  eliminate  any  existing  or 
potential  competition,  increase  concen- 
tration of  banking  resources,  or  have  an 
undue  adverse  effect  on  the  other  banks 
in  the  relevant  area. 

The  management,  financial  condition 
and  prospects  of  Bank  are  all  satisfac- 
tory. The  management  of  Applicant  is 
essentially  the  same  as  that  of  Bank, 
and  the  financial  condition  of  Appli- 
cant, which  will  depend  largely  upon 
Bank  at  least  initially,  appears  to  be 
satisfactory.  A  moratorium  on  dividends 
by  Bank  for  the  first  year  and  a  reduc- 
tion thereafter  from  the  level  of  recent 
years  will  permit  Bank  to  achieve  a 
greater  degree  of  capital  adequacy.  It 
appears  that  the  acquisition  debt  by  Ap- 
plicant will  be  satisfactorily  amortized. 
Bank's  capital  has  been  steadily  in- 
creased over  the  past  five  years.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  approval.  It 
is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  consistent 
with  the  public  interest,  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  tliirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 


eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  23,  1973. 

[seal]        Theodore  E.  Allison. 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.  73-18489  Piled  8-30-73:8:45  am) 


FORT  WORTH    NATIONAL  CORPORATION 
Order  Approving  Acquisition  of  Bank 

The  Fort  Worth  National  Corporation, 
Fort  Worth,  Texas,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3 (a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  all  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  succes- 
sor by  merger  to  Commercial  Bank  & 
Trust  Co.,  Midland,  Texas  (Bank).  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  the  successor  orga- 
nization is  treated  herein  as  the  pro- 
p>osed  acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportvmity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3ib)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  controls  six  banks'  with  ag- 
gregate deposits  of  about  $878  million, 
representing  2.5  percent  of  the  total  de- 
posits of  commercial  banks  in  the  State. 
Applicant  ranks  as  the  fifth  largest  mul- 
tibank  holding  company  and  the  sixth 
largest  banking  organization  in  Texas 
and  the  largest  in  the  Fort  Worth  bank- 
ing market,  where  it  controls  approxi- 
mately 31  percent  of  the  total  commer- 
cial bank  deposits  in  the  market.  (All 
banking  data  are  as  of  December  31, 
1972,  and  reflect  bank  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  June  15,  1973.)  In 
addition.  Applicant  controls  approxi- 
mately 24  percent  of  the  voting  shares 
of  each  of  two  other  banks  located  in 
the  Fort  Worth  market,  holding  aggre- 
gate deposits  of  $74.1  million.  Applicant 
also  owns  in  excess  of  5  percent  of  the 
shares  of  the  First  National  Bank.  Pa- 
ducah,  Texas.  Upon  consunmiation  of  the 
acquisition  of  Bank  ($30.3  million  in  de- 
posits) ,  Applicant's  share  of  commercial 
bank  deposits  in  the  State  would  increase 
by  0.08  percent  and  its  rank  would  re- 
main unchanged. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Sheehan,  Bucher,  and  Hol- 
land. Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Brimmer. 

>  Bank  of  Fort  Worth,  Riverside  State 
Bank,  and  Tarrant  State  Bank,  all  located 
In  Fort  Worth,  are  deemed  subsidiaries  for 
purposes  of  the  Bank  Holding  Company  Act 
by  virtue  of  Applicants  fiduciary  holdings 
in  said  banks  and  S  2(a)  (5)  (A)   of  the  Act. 
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Bank  is  located  in  Midland,  Texas,  and. 
as  the  sixth  largest  of  nine  banking  or- 
ganizations serving  the  Midland- Odessa 
banking  market,  controls  6  percent  of 
that  market.  Applicant's  closest  existing 
subsidiary  bank  is  located  approximately 
250  miles  north  of  Bank.  (Applicant  has 
filed  an  application  to  acquire  100  per- 
cent  of   Levelland   State   Bank.   Level- 
land,    Texas,    approximately    140    miles 
north  of  Bank;  if  approved,  the  Level- 
land  State  Bank  would  become  Appli- 
cant's subsidiary  nearest  to  Bank. )  It  ap- 
pears that  no  meaningful  competition  ex- 
ists between  any  of  Applicant's  existing 
or  proposed  subsidiary  banks  and  Bank. 
The  second,  third,  fourth,  and  fifth 
largest    banks    in    the   Midland-Odessa 
banking  market  are  members  of  bank 
holding  company  organizations.  Bank's 
small  size  would  preclude  its  engaging 
in  meaningful  competition  with  these  or- 
ganizations. Consximmation  of  the  pro- 
posal herein  may  produce  procompetitive 
effects  by  introducing  into  the  market  an 
organization      of      sufficient      financial 
strength  to  make  Bank  a  vigorous  com- 
petitor in  its  market.  In  view  of  the  dis- 
tances involved,  and  the  Texas  law  pro- 
hibiting branch  banking  consummation 
of  the  proposal  herein  would  not  appear 
to  have  an  adverse  effect  on  future  com- 
petition between  Bank  and  any  of  Ap- 
plicant's  subsidiaries.   The   Board   con- 
cludes, on  the  basis  of  the  record  before 
It,  that  consimimation  of  the  proposed 
transaction   will   not   have   an   adverse 
effect  on  competition  in  any  relevant  area 
and  may,  in  fact,  serve  to  stimulate  com- 
petition in  the  Midland-Odessa  banking 
market. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and  its 
subsidiaries  appear  satisfactory.  The  fi- 
nancial condition  and  managerial  re- 
sources of  Bank  are  fair.  As  a  subsidiary 
of  Applicant,  however.  Bank's  prospects 
for  future  growth  and  service  as  a  mean- 
ingful competitor  in  the  Midland-Odessa 
area  would  be  significantly  improved.  The 
expected  strengthening  of  Bank's  finan- 
cial position  by  Applicant  lends  weight  to 
approval  of  the  application. 

Although  there  is  no  evidence  in  the 
record  to  indicate  that  the  banking  needs 
of  most  residents  of  the  Midland-Odessa 
area  are  not  being  adequately  served  by 
existing  institutions,  provision  of  Appli- 
cant's expertise  in  trust  department 
operations,  international  banking,  and 
petrochemical  financing  through  Bank 
should  provide  a  more  convenient  sovu-ce 
for  these  sophisticated  services  to  cus- 
tomers located  in  Bank's  market.  The 
convenience  suid  needs  considerations  of 
the  commimity  to  be  served  are  consist- 
ent with  and  lend  support  to  approval 
of  this  application.  It  is  the  judgment 
of  the  Board  that  the  proposed  trans- 
action is  in  the  public  interest  and  that 
the  applicaion  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)   later  than  three  months 
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effective 

[seal] 


of  the  Board  of  Governors,' 
Al^gust  23,  1973. 

Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 


[FR  Doc.T  ^-18490  FUed  8-30-73;8:45  amj 
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NOTICES 


Order  A||proving  Acquisition  of  Bank 

Bancorporation     of     Des 
a,  a  bank  holding  company 
meaning  of  the  Bank  Holding 
has  applied  for  the  Board's 
linder  section  3(a)(3)    of  the 
I.e.  1842(a)  (3) )  to  acquire  79 
more  of  the  voting  shares  of 
Savings  Bank,  Gnmdy  Center, 
).' 
the   application,   affording 
for   interested    persons    to 
coinments  and  views,  has  been 
a<;cordance  with  section  3(b)  of 
time  for  filing  comments 
as  expired,  and  the  Board  has 
the  application  and  all  com- 
in  light  of  the  factors 
section  3(c)  of  the  Act  (12 
(O). 
presently  controls  12  banks 
deposits  of  approximately 
.   and   is   the   fifth   largest 
o  -panization  in  Iowa.  Consum- 
the  proposed  acqxiisition  would 
Applicant's  percentage  of  the 
deposits  in  the  State 
percent  to  3.4  percent,  and  Ap- 
wculd  become  the  fourth  largest 
o:  ganlzation  in  Iowa.  (AH  bank- 
iire  as  of  December  31,  1972.) 
deposits  of  approximately 
and  12  percent  of  the  total 
deposits,  is  the  third  largest  of 
banks    competing    in    the 
banking  market  which  is 
of  Grundy  Coimty  and  por- 
Bjutler,  Hardin  and  Tama  Coun- 


reci  :ived 
in 


aggre  gate 
million 


V  ith 


lioi 


The  composite  financial  condition  of 
Applicant's  member  banks  is  considered 
satisfactory  and  Applicant  has  reason- 
ably sound  financial  resources.  Although 
the  proposed  acquisition  would  entail  the 
assumption  of  additional  debt,  the 
amount  of  this  indebtedness  is  not  con- 
sidered excessive  in  view  of  the  overall 
capital  position  of  Applicant  and  its  sub- 
sidiary banks.  Applicant  has  proposed 
Issuing  debentures  before  the  end  of 
1973,  the  proceeds  to  be  used  to  retire  a 
portion  of  its  short-term  debt. 

There  is  no  evidence  that  the  conven- 
ience and  needs  of  the  Grundy  Center 
market  are  not  being  adequately  met. 
However,  if  the  application  is  approved, 
Applicant's  experience  and  expertise 
would  enable  Bank  to  improve  the  qual- 
ity of  service  it  offers  the  community. 
Specifically,  Applicant  proposes  to  widen 
the  range  of  loans  made  by  Bank  under 
a  more  progressive  loan  policy,  to  im- 
prove the  trust  services  offered  by  Bank 
through  Applicant's  lead  bank's  spe- 
cialized "Trust  Committee,"  and  assist 
Bank  in  bidding  on  local  bond  issues. 
Thus,  the  factors  relating  to  convenience 
and  needs  of  the  community  to  be  served 
are  consistent  with  approval.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors." 
effective  August  23, 1973. 

Tseal]  Theodohe  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[PR  Doc.73-18491  Piled  8-30-73;8:45  am) 
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I  Voting  for  this  action:  Chairman  Burns 
and  Governors  Sheehan,  Bucher,  and  Hol- 
land. Ab.s:nt  and  not  voting:  Governors 
Mitchell.  l>aane.  and  Brimmer. 

'Holden  of  the  remaining  21  percent  are 
to  be  offered  the  same  price  per  share  as 
agreed  to  1 «  paid  for  the  79  percent. 


HERITAGE  BANCORPORATION 
Acquisition  of  Bank 

Heritage  Bancorporation,  CheriT  Hill. 
New  Jersey,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  First  Charter  National 
Bank,  Jamesburg,  New  Jersey.  The  fac- 
tors that  are  considered  in  acfing  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 


"Voting  for  this  action:  Chairman  Burns 
and  Governors  Sheehan,  Bucher,  and  Hol- 
land. Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Brimmer. 
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of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  September  23, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

JPR  Doc.73-18534  Filed  8-30-73;8:45  am] 


UNITED  VIRGINIA   BANKSHARES   INC. 
Order  Approving  Acquisition  of  Bank 

Before  the  Federal  Reserve  Bank  of 
Richmond  acting  under  delegated  au- 
thority from  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

United  Virginia  Bankshares  Incorpo- 
rated, Richmond,  Virginia,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  of  United 
Virginia  Bank  of  Charlottesville,  Char- 
lottesville, Virginia  (Bank),  an  orga- 
nizing State  chartered  institution.  The 
application- is  to  be  acted  upon  by  the 
Federal  Reserve  Bank  of  Richmond  (Re- 
serve Bank)  under  authority  delegated 
by  the  Board  of  Governors  (12  CFR 
Part  265) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act  and  the  time  for  filing  comments 
and  views  has  expired.  The  Reserve  Bank 
has  considered  the  application  and  all 
comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

As  of  December  31.  1972.  the  Appli- 
cant was  the  State's  largest  banking 
organization  controlling  12  banks  op- 
erating 123  offices  with  aggregate  de- 
posits of  $1.5  billion  or  14.1  percent  of  the 
total  commercial  bank  deposits  in  Vir- 
ginia. It  recently  received  approval  to 
acquire  another  small  bank  and,  in  ad- 
dition, owns  subsidiaries  engaged  in 
bank-related  activities  of  factoring, 
mortgage  lending,  leasing,  and  invest- 
ment advisory  services.  Inasmuch  as  the 
Applicant's  closest  office  to  that  of  the 
proposed  new  bank  is  35  miles  away,  no 
existing  competition  would  be  eliminated, 
nor  would  concentration  be  increased  In 
any  relevant  area.  Bank  would  be  lo- 
cated in  the  city  of  Charlottesville  which, 
along  with  the  surrounding  coimty  of 
Albemarle,  would  constitute  the  relevant 
geographic  market.  The  four  banking 
organizations  currently  competing  in  this 
market  include  the  second,  sixth,  eighth 
and  eleventh  largest  In  Virginia.  The 
largest  bank  in  the  market  holds  approxi- 
mately 44.5  percent  of  the  total  deposits 
while  the  two  leading  banks  hold  ap- 
proximately 79  percent.  Thus,  it  appears 
that  the  consummation  of  the  proposal 
should  stimulate  competition  and  tend  to 
reduce  the  presently  high  degree  of 
market  concentration. 

The    financial    and    managerial    re- 
sources and  future  prospects  of  Appli- 


NOTICES 

cant  and  its  bank  and  bank-related  sub- 
sidiaries are  regarded  as  generally  satis- 
factory. As  an  alternative  soiu-cc  of  bank- 
ing service,  prospects  for  Bank  appear 
favorable,  particularly  in  view  of  the 
significant  growth  forecast  for  the  area. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  area  to  be  served 
are  consistent  with  approval  of  the  ap- 
plication. It  is  the  Reserve  Bank's  judg- 
ment that  the  proposed  acquisition  would 
be  in  the  public  Interest  and  that  the  ap- 
plication may  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  that  date;  and  United  Vir- 
ginia Bank  of  Charlottesville.  Charlottes- 
ville. Virginia,  shall  be  opened  for  busi- 
ness not  later  than  six  months  after  the 
effective  date  of  this  Order.  Each  of  the 
latter  periods  may  be  extended  for  good 
cause  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  ef- 
fective August  22,  1973. 

[seal]  Robert  P.  Black, 

President. 

|PR  Doc.73-18492  FUed  8-30-73;8:45  am] 

INTERIM  COMPLIANCE  PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

AMERICAN  COAL  CO.  ET  AL 

Applications  for  Renewal  Permrts;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  20128,  AMERICAN  COAL 

COMPANY,   Beehive   Mine,    MESA   ID 
No.  42  00082  0.  Huntington,  Utah, 
Section  ID  No.  006   (3rd  West), 
Section  ID  No.  005  (2nd  West). 

(2)  ICP  Docket  No.  20228,  HELVETIA  COAL 

COMPANY,  Lucerne  No.  6  Mine.  MESA 
ID  No.  36  00917  0,  Indiana,  Penn- 
sylvania, 

Section  ID  No.  003  (West  Mains), 
Section  ID  No.  004  (West  Mains). 
Section  ID  No.  005  (North  Mains), 
Section    ID    No.    027    (7    Butt   East 

Mains), 
Section   ID  No.  031    (9   Butt  North 

Mains), 
Section  ID  No.  033  (1  Right  7  Butt 

East  Mains), 
Section  ID  No.  035  (2  Right  7  Butt 

East  Mains), 
Section  ID  No.  037   (10  Butt  North 

Mains), 
Section  ID  No.  039   (11  Butt  North 

Mains), 
Section  ID  No.  041    (11  East  North 

Mains), 
Section  ID  No.  043  (3  Right  7  Butt 

East  Mains) . 
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(3)  ICP  Docket  No.  20463  UNITED  STATES 

STEEL  CORPORATION,  Somerset  Coal 
Mine,  MESA  ID  No.  05  00294  0,  Somer- 
set, Colorado, 

Section    ID    No.    012     ("C"     Seam 

Section). 
Section  ID  No.  006   (4  West — 3  Dip 

"B"). 
Section  ID  No.  009   (4  East— 3  Dip 

"B"), 
Section  ID  No.  010   (6  West— 3  Dip 

"B"), 
Section  ID  No.  013  (6  Left — 3  South 

"B"). 
Section  ID  No.  014  (8  Right — 3  South 

"B"). 

(4)  ICP  Docket  No.  20479,  KAISER  STEEL 

CORPORATION,  Sunnyslde  Mine  No. 
1  MESA  ID  NO.  42  00093  0.  Sunnyslde, 
Utah, 

Section  ID  No.  017-0  (16th  Left), 
Section  ID  No.  019-0   (2nd  South), 
Section   ID   No.   020-0    (17th   Left), 
Section  ID  No.  021-0    (Motor  Road 

Extension). 
Section     ID     No.     022-0      (Outsld« 

Raise — 1st  Left), 
Section     ID     No.     023-0      (Outside 

Raise— 2nd  Left), 
Section     ID      No.    024-0      (Outside 
Raise— 1st  Right) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to 
an  application  for  renewal  may  be  filed 
within  15  days  after  publication  of  this 
notice.  Requests  for  public  hearing  must 
be  filed  in  accordance  with  30  CFR  Part 
505  (35  FR  11296,  July  15,  1970).  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  N.W.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

August  27,  1973. 

[FR  Doc.73-18499  Filed  8-30-73:8:45  am) 

NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  COMMITTEE   FOR   RESEARCH 

Notice  of  Ad  Hoc  Task  Group  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463)  notice  is 
hereby  given  that  a  meeting  of  Ad  Hoc 
Task  Group  No.  2  of  the  Advisory  Com- 
mittee for  Research  will  be  held  at  9 
a.m.  on  September  25  and  26,  1973,  In 
room  511,  at  1800  G  Street,  NW.,  Wash- 
ington, D.C.  20550.  The  purpose  of  the 
Committee  is  to  provide  advice  and 
counsel  concerning  research  activities 
and  potential  in  the  United  States  and 
to  consult  on  problems  in  the  adminis- 
tration of  research  support.  This  in- 
formal subgroup  of  the  Committee  is 
meeting  to  consider  and  discuss  specific 
topics  of  interest  to  the  full  Committee. 


No.  169— Ft.  I- 


FEDERAL  REGISTER,  VOl.   38,  NO.   169— FRIDAY,  AUGUST  31,   1973 


23562 

The  agenda  for  this  meeting  shall  In- 
clude the  following  topics : 

1.  Evaluation    of    the    Peer    Review 
System. 

2.  Impact  of  NSF  Research  Support. 
The  meeting  shall  be  open  to  the  public 

and  attendance  will  be  limited  to  space 
available  on  a  first-come  basis.  Indi- 
viduals who  plan  to  attend  should  notify 
Dr.  Jerome  H.  Fregeau,  Executive  As- 
sistant to  the  Deputy  Assistant  Director 
for  Research.  Directorate  for  Research, 
by  telephone  (202-682-4248)  or  by  mail 
(room  320.  1800  G  Street,  NW..  Wash- 
ington. D.C.  20550)  not  later  than  close 
of  business  on  September  21,  1973. 

For  further  information  concerning 
this  Committee,  contact  Mr.  Leonard  F. 
Gardner.  Special  Assistant.  Directorate 
for  Research,  room  320,  1800  G  Street, 
NW..  Washington,  D.C.  20550.  Summary 
minutes  of  this  meeting  may  be  obtained 
by  contacting  the  Management  Analysis 
Office,  room  K-720,  1800  G  Street.  NW., 
Washington,  D.C.  20550. 

Eldon  D.  Taylor, 
Acting  Assistant  Director 

for  Administration. 

August  24,  1973. 

[FR  Doc  73-18500  Filed  8-30-73:8:45  am) 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  23-1] 

SPOKANE  STOCK  EXCHANGE  ET  AL. 

Supplemental  Information  Filed  With  Re- 
spect to  Applications  for  Exemption 
From  Provisions  of  Rule  17a-15 

In  the  matter  of  Spokane  Stock  Ex- 
change, Spokane,  Washington  99204;  In- 
termoxmtain  Stock  Exchange,  39  Ex- 
change Place.  Salt  Lake  City,  Utah 
84111;  Chicago  Board  Options  Exchange, 
LaSalle  at  Jackson.  Chicago,  Illinois 
60604;  Quotron  Systems,  Inc.,  c/o 
O'Melveny  &  Myers,  611  West  Sixth 
Street.  Los  Angeles,  CaUfomia  90017; 
GTE  Information  Systems,  Inc.,  1  Stam- 
foid  Forum,  Stamford,  Connecticut 
06904;  and  Bunker  Ramo  Corp.,  Trxxm- 
bull  Industrial  Park.  Trumbull,  Connec- 
ticut 06609. 

Notice   is   hereby   given   that  supple- 
mental  information   has   been   filed  by 
GTE   Information   Systems,    Inc..   and 
Bunker  Ramo  Corporation  in  support  of 
their  applications  pursuant  to  paragraph 
(h)   of  rule  17a-15  under  the  Securities 
Exchange  Act  of   1934   for   exemptions 
from  various  provisions  of  rule  17a^l5.^ 
Rule  17a-15  provides  for  the  reporting 
of  volume  and  prices  of  completed  trans- 
actions with  respect  to  securities  regis- 
tered on  exchanges.  Paragraph   (h)    of 
Rule  17a-15  provides  that  the  Commis- 
sion may  "exempt  from  the  provisions  of 
[the]  rule,  either  unconditionally  or  on 
specified  terms  and  conditions,  any  ex- 
change,    association,     broker,     dealer, 


SMALL  BUSINESS  ADMINISTRATION 

Proposed  License  02/02-0302  ] 

SYNERGY  CAPITAL  CORP. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 
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1  Notice   of   the   applications.    Including   a  jjon 
summary   of   the   representations   conUined  j 

therein     was   given   in    Securities   Exchange  ^""  f 

Act  Release  No.  10135  (May  4,  1973).  New 


Commission. 

Ronald  P.  Hunt. 

Secretary. 

.73-18536  Filed  8-30-73;8:45  am) 


„  is  hereby  given  that  an  appli- 
has   been   filed   with   the   Small 

Administration  (SBA)  pur- 
,  §  107.102  of  the  regulations  gov- 
small  business  investment  com- 
(13   CFR  107.102   (1973))    under 

of  Synergy  Capital  Corporation 

y».  810  Porter  Place.  Woodmere, 

fland.  New  York  11598,  for  a  li- 

operate  in  New  York  as  a  small 

investment  company  under  the 

,   of    the    Small   Business   In- 

.„  Act  of  1958,  as  amended,  (the 

and    the    rules    and    regulations 

gated  thereunder. 

proposed   officers   and   directors 

shareholders  are  as  follows: 


Tlie  applicant  will  establish  a  broad 
financing  policy  in  order  to  meet  the  di- 
verse requirements  of  prospective  appli- 
cants. However,  emphasis  will  be  placed 
on  equity  investments  with  attention  to 
growth  potential.  The  applicant  will  con- 
duct its  operations  primarily  in  New 
York  State,  and  the  major  portion  of  its 
business  is  expected  to  be  outside  of  New- 
York  City. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany in  accordance  with  the  act  and 
regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  in  writing,  rele- 
vant comments  on  the  proposed  licens- 
ing of  this  company.  Any  such  communi- 
cation should  be  addressed  to:  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  Wiis  notice  shall  be  published 
by  the  proposed  Licensee  in  a  newspaper 
of  general  circulation  in  Valley  Stream. 
New  York. 

Dated:  August  23.  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.73-18414  Filed  8-30-73:8:45  am) 
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_  proposed  to  obtain  Synergy's  prl- 

( apital  through  the  sale  of  its  com- 

<  tock  to  a  maximum  of  20  Investors. 

c  Dmpany  will  begin  operations  with 

Lial  capital  of  $310,000  consisting 

000  shares  at  $1.00  per  share,  and 

shares  at  $2.00  per  share  to  the 

subscribers.  The  proposed  loca- 

of  the  Licensee   is  Room  2-A,  76 

Central  Avenue,  Valley  Stream, 

York  11580. 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  117] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

August  27,  1973. 
The  following  are  notices  of  filing  of 
application,   except   as   otherwise   spe- 
cifically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,   (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with    the    field    official    named    in    the 
Federal  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
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field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  6607  (sub-No.  13  TA)  filed 
August  17,  1973.  Applicant:  J.  J.  MIN- 
NEHAN,  INC.,  Ubby  Road,  Box  433, 
Scarborough,  Maine  04074.  Applicant's 
representative:  Frederick  T.  O 'Sullivan, 
622  Lowell  Street,  Peabody,  Mass. 
01960.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Sugar  and 
blends  of  sugar  with  other  sweeteners, 
and  com  products  and  blends  of  corn 
products  with  other  sweeteners,  in  bulk, 
in  tank  vehicles,  from  Boston;  Mass.,  to 
Naugatuck,  Conn.,  for  180  days.  Support- 
ing Shipper:  Revere  Sugar  Refinery, 
333  Medford  Street,  Charlestown,  Mass. 
02129.  Send  Protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, P.O.  B03t*467,  PSS.  Portlancl, 
Maine  04112. 

No.  MC  41116  (sub-No.  47  TA), 
filed  August  14.  1973.  Applicant: 
FOGLEMAN  TRUCK  LINE,  INC.,  1724 
West  Mill  Street,  P.O.  Box  1504,  Crowley. 
La.  70526.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia  (Refrigerated  Grade)  in 
tank  vehicles,  from  the  plantsite  of  Mon- 
santo Company  located  at  Luling,  La.,  to 
Houston,  Tex.,  for  180  days.  Supporting 
Shipper:  Monsanto  Company  800  North 
Lindberg,  St.  Louis.  Mo.  63166,  Mr. 
Robert  W.  Bradshaw,  Supervisor  Bulk 
Trsuisportation.  Send  Protests  to :  Ray  C. 
Armstrong,  Jr.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  T-9038.  U.S. 
Postal  Service  Bldg..  701  Loyola  Avenue, 
New  Orleans,  La.  70113. 

No.  MC  106278  (sub-No.  34  TA) ,  fUed 
August  16,  1973.  Applicant:  E.  B.  LAW 
AND  SON,  INC..  300  South  Archuleta 
Road,  P.O.  Box  1381,  Las  Cruces,  N.  Mex. 
88001.  Applicant's  representative:  G.  H. 
Sanger  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fuel  oil.  (1)  from 
Artesla,  N.  Mex.,  to  Phoenix,  Ariz.,  and 
(2)  from  El  Paso,  Tex.,  to  Tucson,  Ariz., 
for  180  days.  Supporting  Shippers:  Salt 
River  Project,  P.O.  Box  1980,  Phoenix, 
Ariz.  85001,  and  Tucson  Gas  &  Electric 
Company,  220  West  Sixth  Street,  Tucson, 
Artz.  85702.  Send  protests  to:  William 
R.  Murdoch,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  1106  Federal  Office  Building. 
517  Gold  Avenue  SW.,  Albuquerque, 
N.  Mex.  87101. 

No.  MC  112750  (sub-No.  300  TA) .  filed 
August  10,  1973.  Applicant:  PUROLA- 
TOR  COURIER  (X)RP.,  2  Nevada 
Drive,  Lake  Success,  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, toritten  instruments,  and  business 


records  (except  currency  and  negoti- 
able securities) ,  as  are  used  in  the  busi- 
ness of  banks  and  banking  institutions. 
(1)  between  <3uincy,  ni.,  and  Port  Madi- 
son, Iowa,  and  (2)  between  Chicago,  111., 
and  Evansville,  Ind.,  for  90  days.  Sup- 
porting shippers:  (1)  The  Citizens  Na- 
tional Bank  of  Evansville,  Evansville, 
Ind.,  and  (2)  The  cntlzens  National  Bank 
of  Decatur.  Landmark  Mall,  Decatur, 
HI.  Send  protests  to :  Anthony  D.  Giaimo, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  116457  (sub-No.  13  TA). 
filed  August  17,  1973.  Applicant:  GEN- 
ERAL TRANSPORTATION.  INCORPO- 
RATED. P.O.  Box  670.  Springerville. 
Ariz.  85938.  Applicant's  representativei 
Donald  Parker  Cosby.  P.O.  Box  189. 
Eagar.  Ariz.  85925.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products  in- 
cluding particle  board,  from  points  in 
Arizona,  to  points  in  Utah,  Colorado, 
Kansas,  and  Missouri,  for  180  days.  Sup- 
porting shipper:  J  &  M  Lumber  Inc.,  P.O. 
Box  1328.  Reno.  Nev.  89504,  and  Fleishel 
Lumber  Company,  11048  Manchester 
Road,  Saint  Louis,  Mo.  63122,  and  South- 
west Forest  Industries  Inc.,  3443  North 
Central  Avenue,  Phoenix,  Ariz.  85013. 
Send  protests  to:  Andrew  V.  Baylor.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  4327  Federal  Building,  230  North 
First  Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  116457  (sub-No.  14  TA). 
filed  August  17,  1973.  Applicant:  GEN- 
ERAL  TRANSPORTATION.  INCORPO- 
RATED, P.O.  Box  670,  Springerville. 
Ariz.  85938.  Applicant's  representative: 
Donald  Parker  Crosby,  P.O.  Box  189. 
Eagar,  Ariz.  85925.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  roofing,  roofing 
products,  composition  and  prepared 
roofing,  insulation  materials,  and  ma- 
terials and  equipment  necessary  and  in- 
cidental to  the  installation  of  the  above- 
named  items,  no  delivery  will  be  made  in 
tank  vehicles.  (1)  from  points  in  Colo- 
rado. Kansas,  Missouri,  Arkansas,  to 
points  in  Arizona,  Nevada  and  New 
Mexico;  (2)  from  points  in  Texas  (ex- 
cluding Dtdlas  and  Houston)  and  Okla- 
homa (excluding  Stroud),  to  points  in 
Nevada,  Arizona,  and  New  Mexico;  and 
(3)  from  points  in  Missouri,  Arkansas, 
Texas,  and  Oklahoma,  to  points  in  Colo- 
rado, for  180  days.  Supporting  shipper: 
Roofing  Wholesale  Co..  Inc.,  1918  West 
Grant  Street.  Phoenix.  Ariz.  85009.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
3427  Federal  Building,  230  North  First 
Avenue.  Phoenix,  Ariz.  85025. 

No.  MC  123392  (sub-No.  57  TA) ,  filed 
August  17.  1973.  Applicant:  JAC^K  B. 
KELLEY,  INC-.  U.S.  66  West  at  Kelley 
Drive,  Route  1.  Box  400.  AmarlHo,  Tex. 
79106.  Applicant's  representative:  Wel- 


don  M.  Teague  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  coTnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  nitrogen,  in  bulk,  in  cryogenic 
trailers,  from  points  at  or  near  Cape 
Kennedy,  Mims,  and  West  Palm  Beach. 
Fla.,  to  NASA  Research  Center,  Hamp- 
ton, Va.,  for  180  days.  Supporting 
shfpper:  Curtis  L.  Wagner,  Jr.,  Chief. 
Regulatory  Law  Office,  OTJAG,  Wash- 
ington. D.C.  20310.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-4395  Herring 
Plaza,  Amarillo.  Tex.  79101. 

No.  MC  125023  (sub-No.  17  TA) .  fUed 
August  16,  1973.  Applicant:  SIGMA-4 
EXPRESS,  INC.,  P.O.  Box  9117,  Erie,  Pa. 
16504.  Applicant's  representative:  Paul 
F.  Sullivan,  15th  and  New  York  Avenue 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages.  In  con- 
tainers, from  Fort  Wayne,  Ind.,  to  points 
in  West  Virginia,  for  180  days.  Support- 
ing shipper:  Falstaff  Brewing  Corp.,  5050 
Oakland  Avenue,  St.  Louis.  Mo.  63110. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

No.  MC  129480  (sub-No.  9  TA),  filed 
August  17,  1973.  Applicant:  TRI-LINE 
EXPRESSWAYS,  LTD.,  P.O.  Box  5245 
Station  A,  550  71st  Avenue  SE..  Calgary, 
Alberta.  Canada.  Applicant's  representa- 
tive: Hugh  Sweeney,  Mutual  Benefit 
Life  Building.  Billings.  Mont.  59101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Burned  clay  brick, 
vitrified  clay  pipe  and  joints,  and  vitrified 
clay  flue  lining,  from  the  international 
boundary  line  between  the  United  States 
and  Canada  situated  in  the  State  of  Min- 
nesota, to  points  in  Minnesota,  for  180 
days.  Supporting  shipper:  I-XL  Indus- 
tries, Ltd.,  P.O.  Box  70.  Medicine  Hat. 
Alberta,  Canada.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  222,  U.S.  Post  Office 
BuUding,  Billings,  Mont.  59101. 

No.  MC  134477  (sub-No.  35  TA),  filed 
August  17,  1973.  Applicant:  SCHANNO 
TRANSPORTAIION.  INC..  5  West 
Mendota  Road.  West  St.  Paul,  Minn. 
55118.  Applicant's  representative: 
Thomas  Fischbach  (same  address  £is 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potatoes  and  frozen  potato  products. 
from  Grand  Forks,  N.  Dak.,  to  points  in 
Connecticut,  Maryland.  Massachusetts. 
New  Jersey.  New  York,  Pennsylvania, 
and  Virginia,  for  180  days.  Supporting 
shipper:  Western  Potato  Service,  Inc.. 
P.O.  Box  518.  Grand  Porks.  N.  Dak. 
58201.  Send  protests  to:  District  Super- 
visor A.  N.  Spath,  Bureau  of  Operations. 
IntCTstate  CtHnmerce  Commission,  448 
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Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  138892  (sub-No.  1  TA),  filed 
August  17.  1973.  Applicant:  BRUCE  D. 
KING.  202  Cliff  Street.  Mohawk.  Mich. 
49950.  Applicant's  rpresentative:  Robert 
W.  Hansley.  120  North  Sixth  Street,  Es- 
canaba.  Mich.  49829.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sawdust  and  bark,  in  bulk,  from 
points  in  Keweenaw  County,  Mich.,  to 
Goodman,  Wis.  and  Mellen.  Wis.,  includ- 
ing points  within  a  2-mile  radius  of  each 
point  of  destination,  for  180  days.  Sup- 
porting shipper:  Goodman -Staniforth 
Division.  Universal  Oil  Products.  Inc. 
2501  14th  Avenue  South.  Escanaba.  Mich. 
49829.  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
225  Federal  Building.  Lansing.  Mich. 
48933. 

No.  MC  138928  (sub-No.  1  TA).  fUed 
August  17.  1973.  Applicant:   WESTERN 
TRANSPORTATION.    INC..    708    North 
Main  Street.  Lamar,  Colo.  81052.  Appli- 
cant's representative:  Doyle  C.  Tucker, 
Jr.  I  same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:  Petroleum  products. 
in  bulk,  in  tank  vehicles,  between  points 
in  Colorado,  on  the  one  hand,  and,  points 
in  Kansas  and  Oklahoma  and  that  part 
of  Texas  lying  north  of  a  tier  of  counties 
consisting  of  Parmer.  Castro.   Swisher. 
Briscoe  Hall,  and  Childress  on  the  other, 
for  180  days.  Supporting  shippers:  Hill- 
top   Service.    Springfield.    Colo.    81073; 
Traveler    Oil    Company,    Lamar.    Colo. 
81052;  Ramel's  Mobil.  Vilas.  Colo.  81087; 
Wallace  Oil  Company.  Box  1107.  Lamar. 
Colo.  81052:  Springfield  Coop  Sales.  288 
West  13th.  Springfield.  Colo.  81073.  Send 
protests  to:  District  Supervisor  Roger  L. 
Buchanan.   Interstate  Commerce   Com- 
mission, Bureau  of  Operations,  2022  Fed- 
eral Building.  Denver,  Colo.  80202. 

No.  MC  138933   (sub-No.  1  TA).  filed 
August   13.   1973.   Applicant:    DEUTZ   & 
CROW    CONCRETE    CORP..    Marshall. 
Minn.  56258.  Applicant's  representatives: 
Johnson  L  Hovland.  425  Gate  City  Build- 
ing,  Fargo,   N.   Dak.    58102.   Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bulk  cement,  in  pneumatic 
trailers,   from   Sioux  Falls.   Watertown. 
Chamberlain,  and  Aberdeen,  S.  Dak.;  the 
Des  Moines.  Iowa,  commercial  zone  and 
Mason    City.    Iowa;     Minneapolis    and 
Bumsville.   Minn.,   to   Madison.   Canby. 
Marshall.    Luverne.    Worthington.    and 
Jackson.   Minn.;    Estherville    and   Swea 
City,  Iowa,  for  180  days.  Supporting  ship- 
per: Deutz  &  Crow  Co.,  Inc.,  800  West 
College    Drive.    Marshall.    Minn.    56258. 
Send  protests  to:  District  Supervisor  A. 
N.  Spath.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  448  Federal 
Building  and  U.S.  Courthouse.  110  South 
Fourth  Street.  Minneapolis.  Minn.  55401. 

No.  MC  138982  (sub-No.  1  TA>,  fUed 
August     13,     1973.     Applicant:     NEW 


NOTICES 

(TRANfe)  PORT,  INC.,  P.O.  Box  188, 
Hlghwa&  17S.  Riceboro,  Ga.  31323.  Ap- 
plicants representative:  Sol  H.  Proctor, 
2501  Gtlf  Life  Tower,  Jacksonville,  Pla. 
32207.  Authority  sought  to  operate  as  a 
commoi  carrier,  by  motor  vehicle,  over 
Irregulsr  routes,  transporting:  Reject 
fibres,  t  rom  the  facilities  of  ITT  Rayonier 
at  or  Jear  Femandina  Beach,  Fla.,  to 


the  f  ac  lities  of  ITT  Rayonier  at  or  near 
Jesup,  ( 5a..  for  180  days.  Supporting  ship- 
per: riT  Rayonier,  Inc..  P.O.  Box  528. 
Jesup,  ja.  31545.  Send  protests  to:  Dis- 
trict Supervisor  G.  H.  Fauss,  Jr.,  Inter- 
state Commerce  Commission.  Bureau  of 
Operatons.  Box  35008.  400  West  Bay 
Street.  Jacksonville.  Fla.  32202. 
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1973. 
INC.. 
37066 
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to 
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olina, 
180 
Fiber! 
Va.  21 1£ 
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way  36,  across  the  Potomac  River,  to 
Piedmont,  W.  Va.,  then  over  W.  Va.  High- 
way 46  to  Keyser,  W.  Va.,  thence  over 
U.S.  Highway  220,  to  Ciunberland,  Md., 
and  return  over  the  same  routes,  for  180 
days.  Supporting  shipper:  Various  resi- 
dents in  the  Keyser,  W.  Va.  area.  Send 
protests  to:  Joseph  A.  Niggemyer,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  416 
Old  Post  Office  Bldg..  Wheeling,  W.  Va. 
26003. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  I>oc.73-18570  FUed  »-30-73;8:45  am) 


No     AC   138998  TA,   filed  Augxist   17, 
1973.  Applicant:  BEE  CEE  BOAT  MOV- 
ERS LFD..  771  Forsman  Avenue,  North 
B.C.     Canada.     Applicant's 
George  R.  LaBissoniere. 
lloi.  130  Andover  Park  E.,  Seattle, 
98188.  Authority  sought  to  oper- 
a  common  carrier,  by  motor  ve- 
0  ver  irregular  routes,  transporting: 
on  especially  constructed  trailers, 
points  in  Washington  west  of 
Mountain   range   and   the 

Boundary  line,  between  the 

States  and  Canada  at  or  near 
Lynden.   or   Sumas.   Wash.,   for 
.  Supporting  shippers:  Cruise-A- 
Ft.  Phillip,  North  Vancouver.  B.C. 
,.  Doug's  New  &  Used  Boats.  Ltd.. 
16th  Street,  North  Vancouver, 
(fanada;   Fairtide   Industries  Ltd., 
I[udson   Street,  North  Vancouver, 
Cjanada   (14);   and  Western  Chris 
Sales.   Ltd..    5776   Marine   Drive. 
Fisherinan's  Cove.  West  Vancouver.  B.C. 
Canadt   Send  protests  to:  L.  D.  Boone. 
)rtation  Specialist,  Bureau  of  Op- 
eratioAs.  Interstate  Commerce  Commis- 
sion. <049  Federal  Office  Bldg..  Seattle. 
Wash.|98104. 
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MC   138996  TA,   filed   August   15, 
Applicant:    HUNT'S   TRUCKING, 
12  Sunset  Drive.  Gallatin.  Tenn. 
Applicant's  representative:   Rob- 
Baker.   500  Court   Square  Bldg.. 
Nashville.  Tenn.  37201.  Authority  sought 

as  a  contract  carrier,  by  motor 

,  over  irregular  routes,  transport- 
^ynthetic  fabric  woven  from  syn- 
fibers  and  synthetic  yam,  from 
Waynesboro.  Va..  to  points  in  North  Car- 
South  Carolina,  and  Georgia,  for 
,_.  Supporting  shipper:  Thiokol. 
Division.  Box  460.  Waynesboro, 
1980.  Send  protests  to:  Joe  J.  Tate, 
Supervisor,  Interstate  Commerce 
Comiiiission,  Bureau  of  Operations,  803- 
1808  'Vest  End  Building,  Nashville,  Tenn. 
37203. 

Motor  Carriers  of  Passengers 

No  MC  138024  (sub-No.  2  TA).  filed 
August  17.  1973.  Applicant:  MAYNARD 
ROTIUCK.  Route  #3.  Box  143D.  Rawl- 
ings.  Md.  21557.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Passtngers,  between  Westemport.  Md., 
and  Oumberland,  Md.,  serving  all  inter- 
mediate points,  over  the  following  routes: 
from  Westemport,  over  Maryland  High- 
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[Notice  No.  344) 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  applicatiOTi  (except  as  other- 
wise specifically  noted)  filed  after 
March  27.  1972.  contains  a  statement  by 
applicants  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  appUcation.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Sep- 
tember 20.  1973.  Pursuant  to  Section 
17(8)  of  the  Interstate  Commerce  Act. 
the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-74568.  By  order  of  Au- 
gust 24.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Thompson 
Transport  Systems.  Inc..  Bakersfield, 
Calif.,  of  Certificate  of  Registration  No. 
MC-121692  issued  November  15.  1972  to 
Jack  Thompson  Trucking.  Inc..  Bakers- 
field.  Calif.,  evidencing  a  right  to  engage 
in  transportation  in  interstate  com- 
merce as  described  in  Certificate  of  Pub- 
lic Convenience  and  Necessity  granted  in 
Decision  No.  60965.  as  amended,  issued 
by  the  Public  Service  Commission  of 
California.  Errol  G.  Shaw,  330  H  St.. 
Bakersfield,  Calif.  93304,  attorney  for 
applicants. 

No.  MC-FC-74595.  By  order  of  August 
24.  1973.  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer  to 
R.  C.  Filkins.  Inc.,  Dalton,  Mass.,  of  a 
portion  of  the  Certificate  No.  MC-1 16647 
(sub-No.  3),  issued  to  Carl  B.  Liebnow. 
Inc.,  Cummington,  Mass.,  authorizing 
the  transportation  of:  Lime  and  lime- 
stone products,  from  points  in  Berkshire 
County,  Mass.,  to  points  in  Connecticut 
and  New  York.  Thomas  W.  Murrett.  at- 
torney, 342  N.  Main  St.,  W.  Hartford, 
Conn.  06117. 
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No.  MC-FC-74620.  By  order  of  August 
23.  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Dick's  Trucking, 
Inc.,  Spenard,  Alaska,  of  Certificate  No. 
MC-118516  (sub-No.  2) ,  issued  to  DeJong 
Trucking,  Inc..  Renton,  Wash.,  author- 
izing the  transportation  of :  General  com- 
modities, usual  exceptions,  between  speci- 
fied points  In  Alaska.  George  R.  LaBis- 
soniere. attorney,  130  Andover  Park,  E. 
Seattle,  Wash.  98188. 

No.  MC-FC-74626.  By  order  of  August 
23,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  John  W.  Nelson, 
Doing  Business  As  Nelson  Trucking,  At- 
kinson, HI.,  of  Permit  No.  MC-134760 
(sub-No.  2)  issued  to  Phillip  W.  Slightom, 
Doing  Business  As  P.  &  B.  Trucking,  Bet- 
■  tendorf,  Iowa,  authorizing  the  transpor- 
tation of:  Construction  materials,  except 
in  bulk,  between  Davenport.  Iowa,  and 
points  in  Illinois.  James  J.  Coryn,  attor- 
ney. 312  1st  Nat.  Bank  Bldg..  Rock  Island, 
111.61201. 

No.  MC-FC-74644.  By  order  of  August 
23,  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  B.  &  B.  Trucking 
Company.  Inc..  P.O.  Box  744,  Kimball, 
Nebr.  69145,  of  Certificate  No.  MC-65105 
Issued  to  George  L.  Bradt,  Etoing  Business 
As  B.  &  B.  Trucking  Company,  Kimball, 
Nebr,  69145,  authorizing  the  transporta- 


tion of  Livestock  and  agricultmal  com- 
modities, and  other  specifically  named 
commodities,  between  specified  points  in 
Nebraska,  Colorado,  and  Wyoming. 

No.  MC-FC-74653.  By  order  of  August 
23,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Richardson 
Brothers  Moving  &  Storage,  Inc.,  Bristol, 
Conn..'  of  the  operating  rights  in  Certifi- 
cate No.  MC-72730  and  MC-72730  (sub- 
No.  1),  issued  July  6,  1949  and  Septem- 
ber 18,  1972,  respectively,  to  Ei-nest  Rich- 
ardson, doing  business  as  Richardson 
Brothers,  Bristol.  Conn.,  authorizing  the 
transportation  of  various  commodities 
from,  to  and  between  specified  points  and 
areas  in  Connecticut,  Maine.  Massachu- 
setts, New  Hampshire,  New  Jersey.  New 
York.  Rhode  Island,  and  Vermont. 
Thomas  W.  Murrett,  342  North  Main  St.. 
West  Hartford.  Conn.  06117,  attorney  for 
applicants. 


[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

(FR  Doc.73- 18571  FUed  8-30-73;8:45  am] 


[Notice  No.  332] 
ASSIGNMENT  OF  HEARINGS 

August  28,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment,   cancellation,    or   oral    argument 


appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

No.  35820,  Big  Mac  Trucking  Co..  Thunder-- 
blrd  Cartage  Corporation,  and  Thyssen 
Steel  Corporation — Investigation  of  Oper- 
ations and  Practices,  now  assigned  Sep- 
tember 10,  1973.  at  Houston,  Texas  Is  post- 
poned indefinitely. 

MC-F-11866,  Mid -States  Trucking  Co. — Con- 
trol and  Merger — (A)  Govan  Express.  Inc., 
and  (B)  Denton  I>rod«ce.  Inc..  now  as- 
signed September  13,  1973,  at  Dallas,  Tex., 
Is  canceled. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-18569  FUed  8-30-73;8:45  amj 
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Tjtie  6 — Economic  Stabilization 

Chapter  I — Cost  of  Living  Council 

PART   152— COST  OF  LIVING   COUNCIL 

PHASE  IV  3AY  REGULAIIONS 

Recodified  Pay  Rules  for  Phase  IV 

Part  152  is  added  to  TiUe  6,  Chapter  I 

of  the  Code  of  Federal  Regulations  to 

read  as  follows : 

Subpart  A^-General 
Sec 

152.1  Scope. 

152.2  Definitions. 

152.3  Determination   of  base  rates  subse- 

quent to  reductions  In  wages  and 
salaries. 

152.4  Pay  adjustments  subsequent  to  re- 

duction In  wages  or  salaries. 
152  5       Pay  submissions  to  the  Council. 

Subpart  B — Pay  Adjustments  Subject  to 
Voluntary  Controls 

162.11     Standards. 

152.13  General   wage   and   salary   standard. 

152.14  Retroactive  pay  adjustments  for  work 

performed  on  or  before  January  10, 
1973. 

Subpart  C — Voluntary  S«ctor  Reporting  and 
Recordkevping 

152.21  Scope. 

152.22  Pay  adjustments  to  be  reported;  re- 

porting requirements. 

162.23  Pay  adjustments  subject  to  reco^- 
keeping:       recordkeeping       requi^^ 

ments.  \ 

152.24  Imposition     of     prenotlflcatlon     rcT-J 

quirement. 

152.25  Special  reports  of  pay  adjustments. 

Subpart  D— Exemptions  From  Control* 

152.31  Scope. 

152.32  Low  wage  employees. 

Subpart  E — Small  Business  Exemption 

152  41     Exemption  of  firms  with  60  or  fewer 
employees. 

Subpart  F — Challenga  Procedures 

152.51  Purpose  and  scope. 

152.52  General. 

152.53  Notice  of  challenge.    . 

152.54  Temporary  orders. 
152  55  Public  hearings. 
152  56  Reply. 

15257     Order. 

152.58     Modification  or  recisslon. 

Subpart  G — Reassertion  of  Mandatory  Controls 

152.61  Purpose  and  scope. 

152.62  Issuance  of  special  rules. 

162.63  Public  hearings. 

Subpart  H — Special  Rules  Applicable  to  the  Food 
Industry 

15271     Scope. 

152.72  Pay  adjustments  affecting  employees 

in  the  food  Industry. 

152.73  Prenotlflcatlon     and     reporting    re- 

quirements   for    pay    adjustments 

made  after  9  p.m.,  e.s.t.,  March  29, 

1973. 
15274     Procedures    for    prenotlflcatlon    and 

reporting. 
152.75     Interim  rules  for  the  period  ending 

October  31,  1973. 

Subpart  I — Special  Rules  Applicable  to  Providers 
of  Health  Services 

152.91  Scope. 

152.92  Pay  adjustments  affecting  employees 

in  the  health  industry. 

152.93  Submissions  to  the  CouncU. 

Subpart  J — Special  Rules  Applicable  to  the 
Construction  Industry 

152.101  Scope. 

152.102  Deflnitlons. 

162.103  Pay     adjustments      affecting     em- 

ployees  In    the   construction    in- 
dustry. 


RUIES  AND  REGULATIONS 


Sec. 
162.104 

162.105 
153.106 
162.107 


1  Tenotlfication    and    reporting    re- 
quirements after  June  12,  1973. 
^ocedures  for  reporting. 
Off-site  and  other  employees. 
1  ronunlon  construction  employees. 

Sul  ipart  K — Executive  and  Variable 
Compef»«tion  [Reserved] 

Subpart  L — Violations.  Sanctions,  Fines,  and 
Penalties 


bee. 

152.151 

152.152 

152.153 

153.154 


'  violations. 
I  Criminal  fine. 
I  nvil  penalty, 
injunctions  and  other  relief. 

Reference  Table. 


Appendix  —Cross 
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Subpart  A — General 
Scope. 


part  supersedes  the  provi- 
Part  101  and  Chapter  n  (Pay 
Regulations) ,  and  Part  130  of  this 
t  insofar  as  hereinafter  pro- 
respect  to  the  food  industry, 
health  industry,  and  the  construction 
and   except   with   respect   to 
and    variable    compensation. 
,     the  provisions  of  Chapter  II 
f  tie  serve  as  a  guide  in  applying 
pay  standards  set  forth  in 
.  B  of  this  part. 

FJenegotiation  provisions  in  wage 

contracts,  which  depend  for 

.-  upon  the  modification  or 

of  the  Economic  Stabiliza- 

^ were  previously  declared 

in  jperative  as  unreasonably  incon- 

ivith  the  goals  of  the  Economic 

Program.  Such  renegotia- 

is  continue  to  be  inopera- 

the  same  ground.  This  part  shall 
opej-ate  to  permit: 

retroactive  wage  or  salary  in- 
or  work  performed  while  wages 
were  subject  to  past  or  pres- 
of  this  title,  or 


sal;  tries 
pro  visions 


prospective  increase  in  wages 
salaries  under  the  terms  of  an  em- 
ploymeit  contract  subject  to  a  decision 
orier  issued  at  any  time  pursuant 
title,  except  to  an  extent  consist- 
such  decision  and  order. 


Definilions. 


'Am  ual 


means  the  Economic  Stabiliza- 
of  1970,  as  amended. 

sales  or  revenues"  means  the 

„ receipts  of  a  firm  during  the 

recently  completed  fiscal  year,  from 

source  derived,  except  that  it 

include  gross  receipts  of  or  from 

branch  or  division  of  such  a 

.  the  gross  receipts  of  or  from  a 

or  partially  owned  foreign  entity 

a  corporation,  partnership,  joint 

,  association,  tnist,  or  subsidiary, 

gross  receipts  of  such  foreign  en- 

anch,  or  division  are  derived  pri- 

from    transactions    with    other 

firms.  A  foreign  entity,  branch,  or 

is  one  located  outside  the  several 

and    the   District   of   Columbia. 

,  gross  receipts  of  domestic  enti- 

U.S.  exports  sales  and  from 

io  firms  in  the  Commonwealth  of 

Rico  are  included  in  the  deter- 

of  annual  sales  of  revenue. 


e\  er, 
fiom 


Apjiropriate  employee  imit"  means  a 
composed  of  all  employees  In  a 


bargaining  unit  or  in  a  recognized  em- 
ployee category.  Such  bargaining  unit 
or  emirioyee  category  may  exist  in  a 
plant  or  other  establishment  or  a  de- 
partment thereof,  or  in  a  company,  or 
in  an  industry,  or  in  a  government  imit 
or  in  an  agency,  or  instrumentality 
thereof,  and  shall  be  determined  so  as 
to  preserve,  as  nearly  as  possible,  con- 
tractual or  historical  wage  and  salary 
relationships. 

"Code"  means  the  Internal  Revenue 
Code  of  1954,  as  amended. 

•'Control  year"  means,  with  respect  to 
an  appropriate  employee  unit,  the  period 
of  time  determined  pursuant  to  §  201.52 
of  this  title. 

"Council"  means  the  Chairman  of  the 
Cost  of  Laving  Council  established  by  Ex- 
ecutive Order  11615  (3  CFR.  1971  Comp.. 
p.  199)  and  continued  under  the  provi- 
sions of  Executive  Orders  11695  and 
11730,  or  his  delegate. 

"Employee"  includes  any  individual  re- 
siding in  a  State  or  the  District  of  Colum- 
bia who  is  either  an  employee  within  the 
meaning  of  section  3121(d)  of  the  Code, 
or  an  agent-driver  or  commission-driver 
engaged  in  the  distribution  of  milk  for 
his  principal,  or  an  employee  within  the 
meaning  of  the  National  Labor  Relations 
Act.  as  amended,  29  U.S.C.  §§  151  et  seq. 
"Employer"  means  a  firm  which  em- 
ploys one  or  more  individuals  who  are 
employees  within  the  meaning  of  this 
section. 

"Employment  contract"  or  "contract" 
means  a  collective  bargaining  agreement 
or  an  individual  contract  of  employment. 
"Exception"  means  a  waiver  directed 
to  an  individual  firm  in  a  particular  case 
which  relieves  it  from  the  requirements 
of  a  rule,  regulation,  or  order  issued  pur- 
suant to  the  act. 

"Exemption"  means  a  general  waiver 
of  the  requirements  of  all  rules,  regula- 
tions, and  orders  issued  pursuant  to  the 
act. 

"Firm"  means  any  individual,  com- 
pany, corporation,  association,  estate, 
partnership,  trust,  joint- venture,  or  sole 
proprietorship  or  -any  other  entity  how- 
ever organized  including  charitable,  edu- 
cational, or  other  eleemosynary  institu- 
tions, and  the  Federal  government  in- 
cluding Federal  agencies,  departments, 
corporations  and  other  instrumentalities, 
and  State  and  local  governments.  For 
purposes  of  this  definition,  a  firm  in- 
cludes any  entity  listed  in  the  preceding 
sentence  that  is  part  of  or  is  directly  or 
indirectly  controlled  by  the  firm.  A  per- 
son will  be  deemed  to  control*  any  firm 
which  is  controlled  directly  or  indirectly 
by  such  person,  his  spouse,  children, 
grandchildren,  or  parents.  An  entity 
directly  or  indirectly  controlled  by  any 
other  entity  listed  in  the  first  sentence 
of  this  definition  is  not  a  firm.  Whenever 
the  Cotmcil  considers  it  appropriate,  it 
may  treat  as  a  firm  any,  part,  or  all  of 
the  entities  which  comprise  the  firm. 

"Food"  means  items  produced  or  man- 
ufactured for  human  ingestion  except  al- 
coholic beverages,  tobacco  products,  or 
drugs.  An  item  is  not  food  within  the 
meaning  of  this  definition  until  it  en- 
ters into  a  processing  stage  where  it  is  in- 
tended for  use  as  or  In  a  product  for 
human  ingestion. 
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"Food  operations"  means  the  growing, 
harvesting,  manufacture,  production, 
raising,  packaging,  storage,  distribution, 
transportation,  or  sale  of  food  or  the 
rendering  of  administrative  or  support 
functions  for  such  tictivities. 

"Pay  adjustment"  means  a  change  in 
wages  and  salaries  which  includes  all 
forms  of  direct  and  indirect  remunera- 
tion or  inducement  to  employees  by  their 
employers  for  personal  services,  which 
are  reasonably  subject  to  valuation.  In- 
cluding but  not  limited  to :  Vacation  and 
holiday  payments;  bonuses;  layoff  and 
severance  pay  plans;  supplemental  un- 
employment benefits;  night  shift,  over- 
time, and  Incentive  pay;  employer 
contributions  for  Insurance  plans  (but 
not  Including  Federal  public  plans,  e.g. 
old-age,  survivors,  health,  and  disability 
insurance  under  the  social  security  sys- 
tem. Railroad  Retirement  Acts,  Federal 
Insurance  Contributions  Acts,  Federal 
Unemployment  Tax  Acts,  and  Civil  Serv- 
ice Retirement  Acts,  and  not  including 
any  workman's  compensation  or  unem- 
ployment insurance  plan  pursuant  to 
State  law  whether  the  participation  of 
the  employer  is  optional  or  obligatory), 
savings,  pension,  profit  sharing,  annuity 
funds,  and  other  deferred  compensation 
and  welfare  benefits  (including  payments 
to  or  on  behalf  of  retirees) ;  payments  in 
kind;  Job  perquisites;  housing  allow- 
ances; uniform  and  other  work  clothing 
allowances  (but  not  including  employer- 
required  xmiforms  and  work  clothing 
whether  or  not  for  safety  purposes) ; 
cost-of-living  allowances;  commission 
rates;  stock  options;  fringe  benefits;  and 
benefits  which  result  in  more  pay  per 
hour  or  other  unit  of  work  or  production 
(e.g.  by  shortening  the  workday  without 
B  proportionate  decrease  in  pay).  Not- 
withstanding the  foregoing  definition 
of  pay  adjustment,  increases  in  contri- 
butions by  any  employer  for: 

(a)  Any  pension,  profit  sharing,  or  an- 
nuity and  savings  plan  which  meets  the 
requirements  of  section  401(a).  404(a) 
(2),  or  403(b)  of  the  Internal  Revenue 
Code  of  1954; 

(b)  Any  group  insurance  plan;  or 

(c)  Any  disability  and  health  plan; 

are  not  to  be  considered  increases  in 
wages  and  salaries  unless  such  contri- 
butions su'e  determined  to  be  unreason- 
ably Inconsistent  with  the  standards 
Issued  pursuant  to  section  203(b)  of  the 
Act. 

"Pay  Board"  means  the  Board  estab- 
lished pursuant  to  section  7  of  Execu- 
tive Order  11627  (3  CFR,  1971  Comp.. 
p.  218). 

"Prenotification"  means  notice  sub- 
mitted to  the  Council  relating  to  a  pro- 
posed pay  adjustment. 

"Report"  means  notice  submitted  to 
the  Coimcll  relating  to  a  pay  adjustment 
put  Into  effect. 

§  152.3  Driemiinalion  of  base  rales  sub- 
sequent to  redurlions  in  wages  or 
salaries. 

A  wage  or  salary  increase  payable  with 
respect  to  a  Job  or  an  appropriate  em- 
ployee unit  pursuant  to  a  collective-bar- 
gaining agreement  entered  into  or  a 


pay  practice  established  after  January 

10,  1973,  shall  be  computed  by  taking 
into  account  a  base  wage  or  salary  rate 
(or  level  of  compensation)  that  does 
not  exceed  the  rate  (or  level)  permitted 
to  be  paid  with  respect  to  such  Job  or 
such  unit  pursuant  to  a  decision  and 
order  issued  by  the  Pay  Board  or  the 
Council  or  pursuant  to  the  operation  of 
any  regulation  or  ruling  issued  under  the 
Economic  Stabilization  program. 

§  152.4      Pay  adjustments  .subsequent   to 
reduction  in  wages  or  salaries. 

(a)  General. — If — 

(DA  wage  or  salary  rate  for  a  job,  or 
(2)  An  annual  aggregate  wage  or  sal- 
ary increase  with  respect  to  an  appro- 
priate employee  unit, 

payable  with  respect  to  a  control  year 
pursuant  to  a  contract  or  pay  practice, 
was  reduced  as  a  result  of  a  decision  and 
order  of  the  Pay  Board  or  the  Council  or 
the  operation  of  any  regulation  or  ruling 
issued  imder  the  Economic  Stabilization 
program,  it  shall  be  unlawful  as  imrea- 
sonably  Inconsistent  with  the  standards 
and  goals  of  such  program  to  pay  or  re- 
ceive in  a  succeeding  control  year,  with- 
out prior  approval  of  the  Council,  pursu- 
ant to  such  contract  or  pay  prsictice,  a 
wage  or  salary  rate  for  the  same  job  (if 
a  rate  for  a  Job  was  reduced)  or  a  wage 
or  salary  Increase  with  respect  to  such 
tmit  (if  an  annual  aggregate  increase 
was  reduced)  that  does  not  reflect  such 
prior  reduction.  Notwithstanding  the 
preceding  sentence,  this  section  shall  not 
operate  to  prevent  an  annual  aggregate 
wage  and  salary  increase  for  a  unit  which 
is  not  In  excess  of  the  general  wage  and 
salary  standard  in  effect  prior  to  January 

11,  1973. 

(b)  Application  for  approval. — In  spe- 
cific situations,  payment  of  a  wage  or 
salary  rate  or  a  wage  or  salary  increase 
which  does  not  reflect  a  prior  reduction, 
as  required  under  paragraph  (a)  of  this 
section,  may  be  appropriate.  An  applica- 
tion for  approval  of  such  a  rate  or  such 
an  increase  may  be  submitted  to  the 
Council  on  forms  prescribed  by  and  pur- 
suant to  Instructions  issued  by  the  Coun- 
cil. Payment  of  such  a  rate  or  such  an 
increase  or  a  portion  thereof  may  be 
approved  only  upon  a  demonstration  by 
means  of  written  documentation  that 
historical  relationships  have  been  dis- 
torted or  gross  inequities  have  been 
created  by  a  decision  and  order  of  the 
Pay  Board  or  the  Coimcll  or  by  opera- 
tion of  any  regulation  or  ruling  issued 
under  the  Economic  Stabilization  pro- 
gram. Payment  of  such  a  rate  or  such  an 
increase  shall  be  considered  to  be  ap- 
proved by  the  Council  If  the  Council 
takes  no  action  with  respect  to  such  pay- 
ment within  60  days  after  receipt  of  an 
application  submitted  under  the  provi- 
sions of  this  paragraph. 

(c)  Increases  paid  prior  to  May  30, 
1973. — In  the  case  of  a  wage  or  salary 
rate  for  a  Job,  or  a  wage  or  salary  In- 
crease with  respect  to  an  appropriate 
employee  unit,  referred  to  in  paragraph 
(a)  of  this  section,  paid  after  January  10, 
1973,  and  prior  to  May  30,  1973,  without 
taking  into  account  a  prior  reduction. 


the  payment  or  receipt  thereof  prior  to 
May  30,  1973,  shall  not  be  a  violation 
under  the  act  solely  because  of  such 
failure  to  take  into  account  a  prior  re- 
duction. However,  any  such  rate  or  in- 
crease put  Into  effect  after  January  10. 
1973,  and  prior  to  May  30.  1973,  must  be 
reported  to  the  Council  on  forms  pre- 
scribed by  and  pursuant  to  instructions 
issued  by  the  Coimcll  not  later  than  June 
29,  1973.  The  failure  to  make  such  a  re- 
port shall  constitute  a  violation  under 
the  act.  Upon  review  of  such  a  report, 
the  Council  may  by  order  direct  the  re- 
duction of  such  rate  or  increase  to  an 
appropriate  level  consistent  with  the 
provisions  of  this  section. 

(d)  Service. — An  employer  or  em- 
ployer association  making  any  submis- 
sion to  the  Council  under  the  provisions 
of  this  section  shall  at  the  same  time 
serve  copies  of  each  such  submission  on 
the  collective  bargaining  agent,  if  any. 
for  the  affected  employee  unit.  If  such  a 
submission  is  made  by  a  collective  bar- 
gaining agent  for  the  employee  unit, 
such  collective  bargaining  agent  shall  at 
the  same  time  serve  copies  of  each  such 
submission  on  the  affected  employer  or 
employer  association.  A  certification  of 
service  shall  accompany  all  documents 
submitted  to  the  Council  under  the  pro- 
visions of  this  section. 

(e)  Submissions  to  the  Council — (1) 
General.  Except  as  provided  in  para- 
graph (e)  (2)  of  this  section,  a  report  or 
application  submitted  under  the  pro- 
visions of  this  section  shall  be  sent  to 
Office  of  Wage  Stabilization,  P.O.  Box 
672.  Washington.  D.C.  20044. 

(2)  Special  addresses.  A  report  or  appli- 
cation submitted  under  the  provisions  of 
this  section,  with  respect  to  pay  adjust- 
ments affecting  employees  in  the  food  in- 
dustry, shall  be  sent  to  Office  of  Wage 
Stabilization,  P.O.  Box  6185.  Washing- 
ton, D.C.  20044.  A  report  or  application 
with  respect  to  pay  adjustments  affecting 
employees  in  the  health  industry  shall  be 
sent  to  Office  of  Wage  Stabilization,  P.O. 
Box  472.  Washington.  D.C.  20044. 

(3)  Appropriate  address  required.  An 
application  not  sent  to  the  appropriate 
address  may  not  be  considered  received 
for  purposes  of  the  last  sentence  of  para- 
graph (b)  of  this  section. 

§  152.5      Pay  submissions  to  the  Council. 

(a)  General. — Unless  otherwise  pro- 
vided in  this  part  or  by  order  of  the 
Council,  a  prenotification,  report,  chal- 
lenge, or  request  for  approval  of  a  pay 
adjustment  submitted  to  the  Council 
shall  be  made  using  the  Council's  Form 
PB-3  (or  optional  Form  PB-3A,  for  units 
containing  fewer  than  1,000  employees). 
Such  form  shall  be  completed  according 
to  instructions  issued  by  the  Council.  In 
addition,  any  such  submission  shall  in- 
clude the  supplemental  information  de- 
scribed in  paragraph  (b)  of  this  section. 
The  requirements  imposed  under  the  pro- 
visions of  paragraph  (b)  of  this  section 
shall  not  be  considered  to  modify  the 
Form  PB-3  or  PB-3A  or  the  instructions 
thereto,  or  the  manner  in  which  such 
forms  are  to  be  completed.  Unless  other- 
wise provided  in  this  part,  the  provisions 
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of  this  section  shall  not  apply  to  sub- 
missions under  the  provlslMis  of  subpart 
J  (Special  Rules  Applicable  to  the  Coa- 
struction  Industry)  or  subpart  K  (Ex- 
ecutive and  Variable  Compensation)  of 
this  part.  Further,  unless  otherwise  pro- 
vided in  this  part,  the  requirements  im- 
posed under  the  provisions  of  paragraf^ 
(b)  of  this  section  shall  not  be  applicable 
to  submissions  with  respect  to  pay  ad- 
justments affecting  employees  in  the  food 
industry. 

(b)  Supplemental  information.  (1) 
Narrative  description  of  aU  changes  with 
potential  economic  impact.  (I)  Wages, 
salaries  and  benefits. — Specify  both  the 
old  and  new  wage  and  salary  and  benefit 
levels,  as  well  as  the  extent  of  such 
changes  within  the  following  categories: 

(A)  Straight-time  hourly  rates. — 
Straight-time  hourly  rates,  including, 
but  not  limited  to: 

( 1  >  Pattern  of  base  pay  increase,  e.g., 
merit  Increases  on  a  variable  timing 
basis;  across  the  board  occupational  dif- 
ferences, etc.  Describe  increases  in  terms 
of  percent  and  cents  per  hour  increases; 

( 2 )  Basis  of  cost  of  living  adj  ustments, 
limitations  on  adjustments,  formula  for 
adjustments,  and  total  as  well  as  time- 
weighted  estimates  of  these  adjustments: 

(3)  Individual  occupational  rate 
changes  resulting  from  consideration  of 
factors  such  as  rate  inequities.  Job  evalu- 
ation plan  changes,  skill  or  craft  rate 
adjustments,  etc. : 

(4)  Changes  affecting  rates  of  pay  or 
costs  under  production  incentive  pro- 
grams; 

(5)  ProgressicMi  program  increase 
changes  such  b&  accelerated  step  changes 
or  accelerated  automatic  changes  be- 
tween job  levels,  etc.;  and 

(6)  Reduction  in  scheduled  hours 
worked  which  affects  the  base  rate. 

(B)  Included  benefits. — Included  ben- 
efits (with  changes  expressed  in  cents 
per  hour),  including,  but  not  limited  to: 

(i)  Premium  pay  for  overtime,  shift 
work,  weekend  and  holiday  work,  special 
schedules,  etc.; 

(2)  Vacation  and  holiday  provisions 
such  as  eligibility  requirements,  com- 
pensation provided,  amounts  of  time  off 
provided,  etc.; 

( 3  >  Pay  for  time  off  such  as  sick  leave, 
bereavement,   military,  jury  -duty,  etc.; 

(4*  Severance  pay,  supplemental  un- 
employment benefit  plans,  or  other  pay 
for  terminated  employees,  etc.; 

(5)  Pay-as-you-go  pension  plans; 

(6)  Paid  rest,  wash-up  and  meal  time; 
and 

(7)  Major  subsidized  training  and  ed- 
ucational programs. 

(C»  Qualified  benefits. — Qualified  ben- 
efits, including,  but  not  limited  to: 

(1)  Pension  plan  eligibility  require- 
ments, benefit  level,  vesting  provisions, 
survivor  benefits,  contributory  rates,  etc.; 

(2)  Health  insurance  eligibility  re- 
quirements, dependent  coverage,  type  and 
level  of  benefits,  contributory  rates,  etc.; 

(3)  Life  insurance  eligibility  require- 
ments, type  and  levels  of  benefits,  con- 
tributory rates,  etc.; 
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(<)   DisAbHity  insurance  eligibility  re- 
quirements, type,  level  and  duration  of 
contributory  rates,  etc.; 
Sic  cness   and  accident  benefits; 


Changes 


such 
OtI.er 


changes. — Other   changes 
potential  significant  economic  im- 
inclidlng,  but  not  limited  to: 
Oc<  upational  lines  of  demarca- 

Crevsize; 

Apr rentice- Journeyman  ratios; 
Ten  porary  assignment  rules; 
€  rtime      scheduling      requlre- 

bther  work  rule  or  pay  practice 

ind 
Gee  graphic  adjustments  or  allow- 


veh 


11 


changes 


benefits. 

(5) 
and 

(6) 
fit  plans 
etc. 

(D) 

with 

pact, 

(1) 

tlon; 

(2) 

(3) 

(4) 

(5)    Ov 
ments 

(6) 
changes ; 

(7) 
ances. 
(ii) 
specific 
propriate 
ferentiallj) 
reasons 
new  lev 
changes 
included 
other 
economic 
group 
group  is 
employee 
skill,  occ 
graphic 

(2) 
rates — 

(i)  For 
ered  by 
submit  a 
ing 

pay  rates 
ceeded  a 
(ii)  Foi 
covered 
submit 
lieu  of  a 

(ili) 
tabllshed 
scription 
trols  uset 
increases 

(iv) 
(2)   (1) 
sufficient 
change  ir 
rate  in 
tial  and 
which 
maybe 
(v)  n 


Differential 


gii^en. 


treatment. — Where 

employee  groups  within  an  ap- 

;mployee  imlt  are  treated  dif- 

this  should  be  noted  and  the 

Provide  both  the  old  and 

as  well  as  the  extent  of  all 

straight-time  hoiu-ly  rates, 

^nefits,  qualified  benefits,  and 

with  potential  significant 

Impact,    for    each    employee 

trefeted  differently.  An  employee 

i  subgroup  of  an  appropriate 

LUilt  and  may  be  determined  by 

upatlon.  Job  grade  or  level,  geo- 

Ic  cation,  or  organization,  etc. 

Injormation  on  changes  in  pay 


.hr 


Fcr 


tlonal 
amounts 
tures 
cents  pel 

Subpart 


ani 


In  other  qualified  bene- 
as  employee  savings  plans. 


ent  with  achieving  the  national  goals  of 
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standards  do  not  apply  to  pay  skIJ  ust- 
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§  152.13 
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General  wage  and  salary  stand- 


B — Pay  Adjustments  Subject  to 
Voluntary  Controls 


§  152. 11      Standard*. 

This  subpart  establishes  standards  for 
private  l>ehavlor  which  are  intended  to 
be  appll(  d  voluntarily  and  on  a  self-ad- 
minister id  basis  and  which  are  conslst- 


The  general  wage  and  salary  standard 
Is  a  5.5  percent  increase  per  annum.  The 
standard  shall  apply  to  any  pay  adjust- 
ment payable  with  respect  to  an  appro- 
priate employee  imlt  after  January  10, 
1973.  Adjustments  in  excess  of  the  stand- 
ard may  be  made  only  as  necessary  to  re- 
flect qualified  fringe  benefits  or  to  pre- 
vent gross  inequities,  serious  market 
disruptions,  or  localized  shortages  of  la- 
bor. The  policies  and  principles.  Including 
the  computation  methods,  contained  In 
the  Pay  Board's  regulations  in  effect  on 
January  10,  1973,  can  be  used  In  apply- 
ing the  standard.  No  wage  or  salary  In- 
crease should  be  placed  into  effect  which 
is  luireasonably  Inconsistent  with  the 
standard  or  the  goals  of  the  Economic 
Stabilization  Program. 

§  152.14  Relroaclive  pay  adjustmenU 
for  work  performed  on  or  before 
January  10,  1973, 

(a)  GeneraZ.— Subject  to  the  provi- 
sions of  this  section,  an  Increase  in  wages 
and  salaries  with  respect  to  employees 
subject  to  the  standards  for  voluntary 
compliance  set  forth  in  this  subpart  may 
be  paid  retroactively  for  work  performed 
on  or  before  January  10,  1973,  as  follows: 

(1)  To  the  extent  that  an  annual  ag- 
gregate wage  and  salary  increase  with 
respect  to  an  appropriate  employee  unit 
(taking  into  account  only  increases 
scheduled  to  be  paid  for  work  performed 
on  or  before  January  10.  1973),  does  not 
exceed  the  general  wage  and  salary 
standard  (or  applicable  exception  thereto 
for  which  prior  approval  was  not  required 
imder  the  rules  and  regulatlMis  of  the 
Pay  Board  in  effect  prior  to  January  11, 
1973) ,  such  increase  may  be  paid. 

(2)  To  the  extent  that  an  Increase  is 
In  excess  of  the  increase  permitted  to  be 
paid  imder  the  provisions  of  paragraph 
(a)  (1)  of  this  section,  such  Increase  may 
be  paid  if  the  parties  at  interest  deter- 
mine that  such  Increase  is  justified  imder 
the  criteria  for  approval  of  exceptions  to 
the  general  wage  and  salary  standard  set 
forth  in  the  policies,  rules,  and  regula- 
tions of  the  Council  and  the  Pay  Board 
in  effect  prior  to  January  11, 1973. 

(b)  Report.  (1)  Content. — A  report 
of  a  wage  and  salary  increase  put  into 
effect  under  the  provisicwis  of  paragraph 
(a)  (2)  of  this  section  shall  be  submitted 
to  the  Council  on  forms  prescribed  by 
and  pursuant  to  Instructions  issued  by 
the  Coimcll,  not  later  than  10  days  after 
such  increase  is  put  into  effect.  The  re- 
port shall  Include  a  statement  of  the 
facts  and  other  pertinent  Information 
sufficient  to  enable  the  Council  to  re- 
view the  basis  for  the  wage  and  salary 
increase  under  the  applicable  criteria.  In 
addition — 
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(1)  Collective  bargaining  agree- 
ments.— A  report  of  pay  adjustments 
pursuant  to  a  collective  bargaining 
agreement  shall  include  copies  of  such 
agreement  and  the  prior  succeeded 
agreement.  If  any,  and  a  summary  of 
such  pay  adjustments. 

(ii)  Pay  practices. — A  report  of  pay 
adjustments  piursuant  to  a  pay  practice 
shall  Include  a  summary  of  such  pay 
adjustments. 

(2)  Control  year. — A  report  submitted 
under  the  provisions  of  this  paragraph 
shall  Include  all  pay  adjustments  paid, 
or  scheduled  to  be  put  into  effect  during 
the  control  year  with  respect  to  which 
the  retroactive  payment  is  made. 

(c)  Consideration  by  the  Council. — 
"Wage  and  salary  increases  wiiich  are  re- 
ported to  the  Coimcil  pursuant  to  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion shall  be  reviewed  by  the  Council 
imder  the  policies,  rules  and  regulations 
of  the  Council  and  the  Pay  Board  in 
effect  prior  to  January  11,  1973.  The 
Council  may  by  order  direct  the  repay- 
ment of  all  or  a  portion  of  such  increases, 
prescribe  specific  wage  or  salary  levels, 
prospectively,  or  impose  any  other  re- 
quirements which  are  reasonable  and 
appropriate  to  accomplish  the  purposes  of 
the  Economic  Stabilization  program.  An 
order  issued  by  the  Council  under  the 
provisions  of  this  paragraph  may  apply 
to  the  period  ending  January  10,  1973, 
or  to  one  or  more  control  years,  includ- 
ing periods  of  time  after  January  10, 
1973. 

(d)  Special  rule. — If  a  proposed  retro- 
active wage  and  salary  increase  is  in 
excess  of  the  increase  permitted  to  be 
paid  under  the  provisions  of  paragraph 
(a)  (1)  of  this  section,  and  the  parties  at 
interest  are  unable  to  determine  that 
such  increase  may  be  paid  under  the 
provisions  of  paragraph  (a)(2)  of  this 
section,  a  party  at  Interest  may  submit 
an  application  for  exception  with  respect 
to  such  increase  to  the  Council.  The 
Council  will  consider  such  application 
under  the  policies,  rules,  and  regulations 
of  the  Council  and  the  Pay  Board  In 
effect  prior  to  January  11,  1973.  The 
Council  may  by  order  defer  the  imple- 
mentation of  such  increase,  approve  such 
increase,  prescribe  reductions  in  such  in- 
crease, prescribe  specific  wage  or  salary 
levels  prospectively,  or  impose  any  other 
requirements  which  are  reasonable  and 
appropriate  to  accomplish  the  purposes 
of  the  Economic  Stabilization  program. 
An  order  issued  by  the  Council  under 
the  provisions  of  this  paragraph  may 
apply  to  the  period  ending  January  10, 
1973,  or  to  one  or  more  control  years, 
including  periods  of  time  after  Janu- 
ary 10, 1973. 

(e)  Inapplicability.— The  provisions  of 
this  section  shall  not  be  applicable  to — 

(1)  Any  pay  adjustment  with  respect 
to  which  a  prenotification  or  exception 
request  was  filed  with  the  Pay  Board  or 
its  delegate  on  or  before  January  10, 
1973; 

(2)  Any  pay  swljustment  with  respect 
to  a  cOTitrol  year  covered  by  the  terms  of 
a  decision  and  order  Issued  by  the  Pay 


Board  or  its  delegate  or  by  the  Council 
or 

(3)  Any  payment  or  award  with  re- 
spect to  executive  and  variable  compen- 
sation of  the  types  described  In  subpart 
K  of  this  part,  whether  or  not  such  pay- 
ment or  award  is  treated  as  a  wage  and 
salary  increase. 

(f)  Service. — An  employer  or  em- 
ployer association  making  any  submis- 
sion to  the  Council  under  the  provisions 
of  this  section  shall  at  the  same  time 
serve  copies  of  each  such  submission  on 
the  collective  bargaining  agent,  if  any, 
for  the  affected  employee  unit.  If  such 
a  submission  is  made  by  a  collective  bar- 
gaining agent  for  the  employee  unit, 
such  collective  bargaining  agent  shall  at 
the  same  time  serve  copies  of  each  such 
submission  on  the  affected  employer  or 
employer  association.  A  certification  of 
service  shall  accompany  all  documents 
submitted  to  the  Council  under  the  pro- 
visions of  this  section. 

(g)  Voluntary  compliance  after  Jan- 
uary 10,  1973. — Application  of  Phase  II 
standards  by  the  parties  or  by  the  Coun- 
cil under  the  provisions  of  this  section 
shall  extend  only  to  the  period  ending 
January  10,  1973.  Payment  of  wages  or 
salaries  after  such  date  remains  subject 
to  the  rules  for  self-administration  and 
voluntary  compliance  set  forth  at  section 
152.13  and  elsewhere  in  this  part,  even 
if  retroactive  payments  are  made  with 
respect  to  work  performed  on  or  before 
such  date  pursuant  to  the  provisions  of 
this  section.  In  all  cases,  payment  of 
wages  or  salaries  for  work  performed 
after  January  10,  1973,  remains  subject 
to  the  challenge  procedures  set  forth  in 
subpart  F  of  this  part,  whether  or  not 
any  orders  are  issued  by  the  Council 
under  the  provisions  of  this  section. 

(h)  Liability  for  violations. — The  op- 
eration of  this  section  shall  not  be 
deemed  to  relieve  any  person  of  liability 
arising  from  any  violation  which  h£is 
been  committed  under  the  Act  or  the 
regulations  in  this  title. 

(1)  Submissions  to  the  Council. — A  re- 
port or  application  for  exception  sub- 
mitted under  the  provisions  of  this  sec- 
tion must  be  sent  to  Office  of  Wage 
StabiUzatlon,  PO  Box  672,  Washington, 
D.C.  20044. 

Subpart  C — Voluntary  Sector  Reporting 
and  Recordkeeping 

§  152.21      Scope. 

The  provisions  of  this  subpart  apply 
to  all  pay  adjustments  that  are  subject 
to  the  provisions  of  Subpart  B  of  this 
Part. 

§  152.22     ray     adju»lnienig     lo    be     re- 
ported ;  reporting  requirements. 

(a)  A  pay  adjustment  which  applies  to 
or  affects  5,000  or  more  employees  must 
be  reported  to  the  Council  within  10  days 
after  such  adjustment  has  been  put  into 
effect.  For  purposes  of  this  section,  indi- 
vidual Increases  which  apply  to  or  affect 
an  appropriate  employee  unit  of  5,000  or 
more  employees  and  are  paid  on  a  ran- 
dom or  variable  timing  basis  (e.g.,  pursu- 
ant to  a  merit  plan)  shall  be  reported  for 


an  appropriate  12-month  period  within 
10  days  after  the  first  individual  increase 
has  been  put  into  effect. 

(b)  Reports  of  such  pay  adjustments 
shall  be  submitted  to  the  Council  on 
forms  prescribed  by  and  pursuant  to  in- 
structions issued  by  the  Council. 

§  152.23  Pay  adju§tmenU  subje<'t  lo 
recordkeeping;  recordkeeping  rc- 
cfuirements. 

(a)  A  pay  adjustment  which  applies 
to  or  affects  1,000  or  more  employees  is 
subject  to  recordkeeping  requirements. 

(b)  Records  with  respect  to  each  such 
pay  adjustment  shall  be  maintained  on 
forms  prescribed  by  and  pursuant  to  in- 
structions issued  by  the  Council. 

§  152.24  Imposition  of  prenotification 
requirement. 

(a)  General. — Subject  to  the  provi- 
sions of  this  section,  the  Council  may  re- 
quire, with  respect  to  a  proposed  or 
scheduled  pay  adjustment  applicable  to 
or  affecting  a  specific  firm  or  appro- 
priate employee  unit,  that  such  pay  ad- 
justment shall  not  be  put  into  effect 
until  30  days  after  prenotification  of 
such  pay  adjustment  has  been  received 
by  the  Council. 

(b)  Applicability.  —  I»renotification 
pursuant  to  the  provisions  of  paragraph 
(a)  of  this  section  may  be  required  if  the 
Council  has  reason  to  believe  that — 

(1)  A  proposed  or  scheduled  pay  ad- 
justment, whether  pursuant  to  a  collec- 
tive bargaining  agreement  or  pay  prac- 
tice, may  be  in  excess  of  the  general 
wage  and  salary  standard  set  forth  in 
§  152.13. 

(2)  Such  pay  adjustment,  if  put  into 
effect,  may  unduly  influence  the  Collec- 
tive bargaining  process  in  a  destatjillzing 
manner  or  may  affect  pay  adjustments 
applicable  to  or  affecting  other  ^ms  or 
appropriate  employee  units ;  and 

(3)  Such  pay  adjustment  appears  to 
be  unreasonably  inconsistent  with  the 
standards  and  goals  of  the  Economic 
Stabilization  Program. 

(c)  Control  year. — A  prenotification 
submitted  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section  shall  in- 
clude all  i)ay  adjustments  put  into  effect, 
scheduled,  or  proposed  to  be  put  into 
effect  with  respect  to  the  applicable  con- 
trol year,  determined  pursuant  to  §201.52 
of  this  title. 

(d)  Service. — An  employer  submitting 
a  prenotiflcation  under  the  provisions  of 
paragraph  (a)  of  this  section  shall  at  the 
same  time  serve  a  copy  of  each  such  sub- 
mission on  the  collective  bargaining 
agent,  if  any,  for  the  affected  employee 
unit. 

(e)  Receipt  by  Council. — A  prenoti- 
fication submitted  pursuant  to  the  provi- 
sions of  paragraph  (a)  of  this  section 
shall  be  addressed  to  Office  of  Wage  Sta- 
bilization, Cost  of  Living  Council.  Wash- 
ington, D.C.  20508.  Such  prenotification 
shall  not  be  considered  submitted  until 
actually  received  at  such  address. 

(f)  Content  of  prenotification.  (1> 
GcTicraZ.^A  prenotification  submitted 
pursuant  to  the  provisions  of  this  section 
shall  be  submitted  by  the  employer  on 
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the  CouncU's  Form  PB-3:  pursuant  to 
instructions  issued  by  the  CounclL  In 
addition,  such  prenotiflcatlon  shall  In- 
clude the  supplemental  Information  de- 
scribed in  §  152.5(b).  The  CouncU  may. 
under  the  circumstances  of  a  specific 
case,  waive  one  or  more  of  the  fore- 
going requirements  in  whole  or  in  part, 
or  may  require  the  submission  of  addi- 
tional information. 

§  132.23  Special  roporls  of  pav  adjiist- 
nionl«. 
Whenever  the  Cost  of  Living  Council 
considers  it  necessary  for  the  effective 
administration  of  the  economic  stabili- 
zation program,  it  may  order  any  per- 
son to  file  special  or  separate  reports, 
setting  forth  information  relating  to  the 
economic  stabilization  program,  in  addi- 
tion to  any  other  reports  required  by  this 
part. 

§  132.26      Siil)nii*sions     with     respect     to 
Slate  and  local  governments. 

Any  submission  with  respect  to  pay 
adjustments  affecting  employees  of  a 
State  or  local  government,  to  be  put  into 
effect  on  or  after  July  1,  1973.  must  be 
sent  to  Office  of  Wage  Stabilization, 
P.O.  Box  6194,  Washington.  D.C.  20044. 

Subpart  D — Exemptions  From  Controls 

§  152.31      Scope. 

Pay  adjustments  with  regard  to  the 
wages  and  salaries  set  forth  In  this  sec- 
tion are  exempt  from  and  not  included 
in  the  coverage  of  this  title. 

ia>  Federal  pay  adjustments. — Federal 
Government  employees'  pay  adjustments 
which  are  based  upon  Federal  law  and 
regulations  and  are  determined  by  Presi- 
dential directives,  including  therein  pay 
adjustments  in  the  compensation  and 
allowances  of  members  of  the  Armed 
Forces:  employees  of  the  Judicial  and 
of  the  Legislative  Branch  of  the  Federal 
Goverrunent:  Provided,  however.  This 
section  shall  not  exempt  pay  adjust- 
ments affecting  employees  of  the  U.S. 
Postal  Service. 

(b)  Pay  adjustments  affecting  certain 
U.S.  citizens. — Pay  adjustments  which 
apply  to  or  affect  U.S.  citizens  who  reside 
and  are  employed  outside  the  United 
States  and  the  District  of  Columbia. 

(c)  Professional  athletes.  (1)  Gen- 
eral.— Pay  adjustments  of  professional 
athletes,  and  pay  adjustments  of  man- 
agers and  coaches  of  professional  ath- 
letes, when  such  managers  and  coaches 
are  employed  by  professional  sports 
organizations  employing  professional 
athletes. 

(2)  Definition.— For  purposes  of  this 
section,  the  term  "professional  athlete" 
means  any  individual  who  undertakes  or 
engages  in,  as  a  means  of  Uvelihood  or 
for  economic  gain,  either  individually 
or  as  an  employee  of  a  professional 
sports  organization,  competitive  sport- 
ing events  requiring  physical  agility  or 
strength. 
§  132.32      Ix>w  wage  employees. 

(a>  Coverage. — Unless  otherwise  lim- 
ited in  this  section,  the  provisions  of  this 
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adjusted  or  are  proposed  to  be  adjxisted 
as  described  In  paragraph  (d)(1)  (11)  of 
this  section,  such  employer  shall  Include 
In  such  prenotiflcatlon  or  report  a  de- 
scription of  such  adjustments  for  the  en- 
tire appropriate  employee  unit  and  the 
manner  in  which  the  adjustments  were 
calculated.  Such  prenotiflcatlon  or  re- 
port shoiUd  include  a  Form  PB-3  or  PB- 
3A  that  covers  separately  those  em- 
ployees whose  straight- time  hourly  rates 
on  the  base  date  (determined  individ- 
ually) are  equal  to  or  in  excess  of  $3.50. 

(2 )  Food  industry. — For  rules  with  re- 
spect to  pay  adjustments  affecting  em- 
ployees in  the  food  industry,  see 
§  152.74(1). 

(3)  Health  services  industry. — The 
Tripartite  Health  Industry  Wage  and 
Salary  Committee  shall  develop  one  or 
more  methods  for  reporting  and  evaluat- 
ing wage  or  salary  increases  paid  to  em- 
ployees who  are  paid  straight-time 
hourly  rates  In  excess  of  $3.50.  and  who 
are  members  of  an  appropriate  employee 
imit  in  which  low  wage  employees  are 
paid  wage  or  salary  increases  which  are 
exempt  imder  the  provisions  of  para- 
graph (b)  of  this  section. 

(e)  Outstanding  decisions  and  or- 
ders.— Decisions  and  orders  issued  by  the 
Council  which  limit  wage  or  salary  In- 
creases that  are  below  a  stralght-tlme 
hourly  rate  of  $3.50  are  rendered  inopera- 
tive with  respect  to  payment  of  any  such 
increases  for  work  performed  on  or  after 
May  1.  1973,  without  further  action  by 
the  Coimcll.  Such  decisions  and  orders 
remain  in  effect  for  the  periods  specified 
with  respect  to  wages  or  salaries  paid  to 
employees  eamliig  $3.50  per  hour  or 
more. 

(f)  Conflict. — To  the  extent  that  the 
provisions  of  this  section  may  confiict 
with  any  other  provisions  of  this  chapter, 
the  provisions  of  this  section  shall  con- 
trol. 

(g)  Effective  date.— The  provisions  of 
this  section  shall  be  effective  May  1, 1973, 
with  respect  to  work  performed  on  and 
after  such  date. 

Subpart  E — Small  Business  Exemption 

§  132.11      Exemption  of  firms  with  60  or 
fewer  employees. 

(a)  Applicability — firms  existing  on 
or  before  March  31.  1973.  (1)  General.— 
Subject  to  the  provisions  of  paragraphs 
(a)  (2)  and  (3)  of  this  section,  pay  ad- 
justments of  any  firm  existing  on  or 
before  March  31.  1973,  including  a  local 
goverrmient.  with  an  average  of  60  or 
fewer  employees  (determined  as  provided 
in  paragraph  (a)  (3)  of  this  section)  are 
exempt  from  and  not  included  in  the 
coverage  of  this  part. 

(2)  Exemption  not  applicable. — The 
exemption  provided  for  in  paragraph  (a) 
(1)  of  this  section  shall  not  be  applicable 
to: 

(i)  The  pay  adjustments  of  a  firm 
which  In  Its  fiscal  year  ending  prior  to 
August  13.  1973.  had  annual  sales  or 
revenues  of  $50  million  or  more. 

(il)  The  pay  adjustments  of  a  firm 
which  on  August  13.  1973.  was  an  insti- 
tutional or  noninstitutlonal  provider  of 
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health  services  (as  defined  In  Subpart  O 
of  Part  150  of  this  chapter) . 

(Hi)  The  pay  adjustments  of  a  firm 
which  on  August  13.  1973,  engaged  In 
construction  operations  as  defined  In 
§  152.102(f). 

(iv)  The  pay  adjustments  of  a  firm,  if 
the  pay  adjustments  immediately  pre- 
ceding August  13.  1973,  applicable  to  or 
affecting  50  percent  or  more  of  the  firm's 
employees,  were  set  by  a  master  employ- 
ment or  other  employment  contract 
which  was  negotiated  on  a  joint  or  as- 
sociation basis  or  on  an  industry,  area, 
group,  or  other  similar  basis  and  which 
covered  more  than  60  employees;  or 

(v)  Pay  adjustments  applicable  to  or 
affecting  those  employees  in  firms  other- 
wise exempt  under  this  paragraph  whose 
pay  adjustments  immediately  preceding 
August  13,  1973,  were  set  or  which  are  set 
at  any  time  thereafter  by  a  master  em- 
ployment or  other  employment  contract 
described  in  (a)  (2)  (iv)  of  this  section 
which  covered  more  than  60  employees. 

(vi)  Pay  adjustments  affecting  em- 
ployees in  the  food  Industry  subject  to  the 
provisions  of  subpart  H.  with  respect  to 
work  performed  prior  to  September  12, 
1973. 

(vii)  Pay  adjustments  affecting  em- 
ployees in  the  construction  industry  sub- 
ject to  the  provisions  of  subpart  J  of 
this  part. 

(3)  Determination  of  average  number 
of  employees. — The  average  number  of 
employees  for  firms  in  existence  on  or 
before  March  31,  1973.  shall  be  computed 
by  dividing  the  sum  of  the  number  of 
employees  employed  in  the  pay  periods 
which  included  September  30.  and  De- 
cember 31,  1972,  and  March  31.  and 
June  30,  1973.  by  the  number  of  such  pay 
periods  for  which  any  such  firm  was  in 
existence. 

(b)  Applicability — firms  coming  into 
existence  on  or  after  April  1,  1973.  (1) 
General. — Subject  to  the  provisions  of 
paragraph  (b)(2)  and  (3)  of  this  section, 
pay  adjustments  of  any  firm  coming  into 
existence  on  or  after  April  1,  1973.  In- 
cluding a  local  government,  with  an 
average  of  60  or  fewer  employees  (deter- 
mined as  provided  in  paragraph  (b)  (3) 
of  this  section)  are  exempt  from  and  not 
included  in  the  coverage  of  this  part. 

(2)  Exemption  not  applicable. — The 
exemption  provided  for  in  paragraph 
(b)(1)  of  this  section  shall  not  be  ap- 
plicable to: 

(i)  The  pay  adjustments  of  a  firm 
which  at  any  time  during  its  first  four 
calendar  quarters  after  June  30.  1973, 
had  annual  sales  or  revenues  of  $50  mil- 
lion or  more. 

(ii)  The  pay  adjustments  of  a  firm 
which  at  any  time  during  its  first  four 
calendar  quarters  after  June  30.  1973. 
was  an  institutional  or  noninstitutlonal 
provider  of  health  services  (as  defined 
in  Subpart  0  of  Part  150  of  this  chapter) . 

(ill)  The  pay  adjustments  of  a  firm 
which  at  any  time  during  its  first  four 
calendar  quarters  after  June  30.  1973. 
was  engaged  in  construction  operations 
as  defined  In  §  152.102(f). 

(Iv)  The  pay  adjustments  of  a  firm. 
If  the  pay  adjustments  at  any  time  dur- 


ing Ite  first  four  calendar  quarters  after 
June  30,  1973,  applicable  to  or  affecting 
50  percent  or  more  of  Its  employees,  were 
set  by  a  master  employment  or  other  em- 
ployment contract  which  was  negotiated 
on  a  Joint  or  association  basis  or  on  an 
industry,  area,  group  or  other  similar 
basis  and  which  covered  more  than  60 
employees. 

(V)  Pay  adjustments  applicable  to  or 
affecting  those  employees  in  firms  other- 
wise exempt  under  this  paragraph  whose 
pay  adjustments  immediately  preceding 
Augiist  13.  1973,  were  set  or  which  are  set 
at  any  time  thereafter  by  a  master  em- 
ployment or  other  employment  contract 
described  in  paragraph  (b)  (2)  dv)  of 
this  section  which  covered  more  than 
60  employees. 

(vi)  The  pay  adjustments  of  a  firm 
which  is  deemed  to  have  an  average  of 
more  than  60  employees  in  any  calendar 
quarter  in  its  first  four  calendar  quar- 
ters, including  its  fourth  calendar 
quarter,  after  June  30.  1973. 

(vii)  Pay  adjustments  affecting  em- 
ployees in  the  food  industry  subject  to 
the  provisions  of  subpart  H,  with  respect 
to  work  performed  prior  to  September  12, 
1973. 

(viii)  Pay  adjustments  affecting  em- 
ployees in  the  construction  industry  sub- 
ject to  the  provisions  of  subpart  J  of 
this  part. 

(3)  Determination  of  average  number 
of  employees. — The  average  number  of 
employees  for  firms  coming  into  exist- 
ence on  or  after  April  1,  1973,  shall  be 
computed  as  follows: 

(i)  For  its  first  calendar  quarter  after 
June  30.  1973,  the  average  number  of 
employees  shall  be  deemed  to  be  60  or 
fewer  until  such  time  as  the  number  of 
employees  in  that  first  calendar  quarter 
after  Jime  30,  1973,  exceeds  60; 

(ii)  If  the  firm  was  deemed  to  have  an 
average  of  60  or  fewer  employees  in  the 
pay  period  which  included  the  last  day  of 
its  first  calendar  quarter  after  June  30. 
1973,  it  shall  be  deemed  to  have  60  or 
fewer  employees  during  its  second  calen- 
dar quarter  after  June  30,  1973; 

(iii)  A  firm  shall  compute  its  average 
number  of  employees  for  its  third  calen- 
dar quarter  after  June  30.  1973.  by  di- 
viding by  two  the  sum  of  the  number 
of  employees  employed  In  the  pay  period 
which  included  the  last  day  of  its  first 
two  calendar  quarters  after  June  30. 
1973; 

(iv)  A  firm  shall  compute  its  average 
number  of  employees  for  its  fourth  cal- 
endar quarter  after  June  30,  1973,  by 
dividing  by  three  the  sum  of  the  number 
of  employees  employed  in  the  pay  period 
which  included  the  last  day  of  its  first 
three  calendar  quarters  after  June  30, 
1973:  and 

(V)  If  the  firm's  average  number  of 
employees  was  deemed  to  be  60  or  fewer 
for  its  first  four  calendar  quarters  after 
June  30.  1973.  Its  average  number  of 
employees  shall  be  permanently  estab- 
lished for  the  purpose  of  this  paragraph 
by  dividing  by  four  the  sum  of  the  num- 
ber of  employees  employed  In  the  pay 
period  which  included  the  last  day  of 


Its  first  four  calendar  year  quarters  after 
June  30.  1973. 

(c)  Definitions. — For  purposes  of  this 
section — 

(1)  "Employee"  means  any  person  re- 
siding in  and  employed  In  the  several 
States  or  the  District  of  Columbia  for 
whom  an  employer  is  required  to  pay 
taxes  imposed  pursuant  to  the  Federal 
Insurance  Contributions  Act.  1939,  as 
amended,  26  U.S.C.  sec.  3101.  et  seq. 
(FICA).  and  any  person  otherwise  ex- 
cluded from  FICA  coverage,  who  <  i »  per- 
forms services  for  any  firm  as  an  agent- 
driver,  or  commission-driver  engaged 
in  the  distribution  of  milk  for  his  prin- 
cipals: or  'ii)  is  defined  as  an  "employee" 
In  26  U.S.C.  sec.  3121(d) . 

(2)  "Local  government"  includes  any 
town,  village,  city,  or  similar  entity 
which  was  incorporated  by  authority  of 
the  State  and  which  has  and  exercises 
local  legislative  powers,  and  any  county, 
town,  township,  or  similar  entity  which 
is  a  subdivision  of  the  State  or  county 
and  which  possesses  and  exercises  some 
powers  of  local  self-government:  any 
school  district  which  is  an  independent 
governmental  unit  and  any  special  dis- 
trict classified  as  an  independent  gov- 
ernmental unit  created  for  the  sole 
purpose  of  performing  one  or  more 
municipal  functions.  An  "independent 
governmental  unit"  is  one  which  meets 
the  criteria  for  classifying  governmental 
units  used  by  the  Department  of  Com- 
merce. U.S.  Bureau  of  the  Census,  in 
the  1967  Census  of  Governments,  "Gov- 
ernmental Organizations,"  beginning  at 
p.  13. 

(d)  Withdrawal  of  exemption  with  re- 
spect to  certain  pay  adjustments. — The 
Council  may  by  order  direct  prospec- 
tively that  the  exemption  provided  in 
paragraph  (a)  or  (b)  of  this  section 
shall  not  be  applicable  with  respect  to 
the  pay  adjustments  of  an  appropriate 
employee  unit  or  a  firm,  if — 

'D  Such  pay  adjustments  have  been 
historically  related  to  the  pay  adjust- 
ments of  another  appropriate  employee 
unit  or  another  firm: 

(2)  The  pay  adjustments  of  such  other 
appropriate  employee  unit  or  such  other 
firm  are  not  exempt  under  the  provisions 
of  this  section:  and 

'3>  Such  action  is  found  to  be  neces- 
sary to  the  furtherance  of  the  goals  of 
the  Economic  Stabilization  Program. 

Subpart  F — Challenge  Procedures 
§132.31       Purpose  and  scope. 

This  subpart  establishes  the  procedures 
imder  which  the  Council  may  challenge 
Miy  increases  which  have  occurred  or  are 
jaroposed. 

§  132.32      General. 

When  any  report  required  by  this  part 
or  any  audit  or  investigation  discloses,  or 
the  Council  otherwise  discovers,  that  a 
person  appears  to  have  implemented  or  is 
about  to  implement  a  wage  or  salary  in- 
crease which  is  unreasonably  incon- 
sistent with  the  general  pay  standards 
set  forth  in  this  chapter  or  the  goals  of 
the  Economic  Stabilization  Program,  the 
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Council    may    conduct    proceedings    to 
challenge  such  conduct  and  Issue  appro- 
priate orders  in  accordance  with  the  pro- 
visions of  this  subpart. 
§132.33      Notice  of  challenge. 

Tlie  Council  shall  begin  proceedings 
under  this  subpart  by  issuing  a  notice 
of  challenge  to  the  person  involved  stat- 
ing that  the  Council  has  reason  to  believe 
that  conduct  which  is  unreasonably  in- 
consistent with  the  standards  set  forth 
in  this  chapter  has  occurred  or  is  about 
tooccur. 
§  152.31      Temporary  orders. 

If  the  Council  finds  that  such  action 
is  necessary  to  further  the  goals  of  the 
Economic  Stabilization  Program,  it  may, 
in  the  notice  of  challenge,  order  the  per- 
sons to  whom  it  is  directed  to  take  steps 
temporarily  to  suspend  or  halt  the  con- 
duct being  challenged. 
§132.33      Public  hearings. 

If  the  CouncU  determines  that  such 
action  is  necessary  to  further  the  goals 
of  the  Economic  Stabilization  Program, 
It  may  order  public  hearings  to  be  held 
with  respect  to  the  conduct  being 
challenged. 

§  132.36      Reply. 

(a)  Within  10  days  of  receipt  of  a 
notice  of  challenge  issued  under  §  152.53, 
the  person  to  whom  the  notice  of  chal- 
lenge is  issued  may  file  an  answer  in 
writing.  In  addition,  a  person  may  re- 
spond to  the  Council  by  personal  appear- 
ance an4  may  be  accompanied  by  coun- 
sel. If  a  person  wshes  to  appear  in 
person,  he  must  request  an  appointment; 
the  request  must  be  made  promptly  so 
that  a  time  and  place  may  be  set  within 
the  period  provided  for  reply.  The 
Council  will  extend  the  period  for  reply 
for  good  cause  shown. 

(b)  If  a  person  does  not  reply  within 
the  time  allowed  by  a  notice  of  chal- 
lenge, the  challenged  conduct  will  be 
considered  unreasonably  inconsistent 
with  the  general  standards  as  alleged 
and  the  Council  may  issue  whatever 
permanent  order  would  be  appropriate. 

(c)  The  burden  of  producing  evidence 
that  the  challenged  conduct  is  not  un- 
reasonably inconsistent  with  the  stand- 
ards is  upon  the  person  who  has  taken 
or  proposed  the  conduct. 

(d)  An  order  promulgated  under  this 
section  is  not  subject  to  judicial  or  any 
other  review  with  respect  to  any  finding 
of  fact  or  conclusion  of  law  which  could 
have  been  raised  in  proceedings  before 
the  Council  but  was  not. 

§  132.37      Order. 

(a>  If  the  Council  finds,  after  the  per- 
son has  filed  a  reply  under  §  152.56,  that 
no  conduct  has  occurred  or  is  about  to 
occur  which  is  unreasonably  inconsist- 
ent with  the  standards  or  the  goals  of 
the  Economic  Stabilization  Program  or 
that  for  any  other  reason  the  Issuance 
of  an  order  would  not  be  appropriate.  It 
will  issue  a  decision  so  stating,  and  if 
necessary  an  order  revoking  or  modify- 
ing any  prior  temporary  order. 
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tlon,  the  Councfl  on  its  own  motion  or  for 
good  cause  shown  may  temporarily  sus- 
pend the  order  appealed  from  and  then 
proceed  In  accordance  with  S  152.57. 

Subpart  G — Reassertion  of  Mandatory 
Controls 

§152.61      Purpose  and  8cope. 

This  subpart  describes  the  clrciun- 
stances  tmder  which  the  Council  may 
reassert  mandatory  controls  over  an  in- 
dustry, sector  of  the  economy,  or  a  part 
thereof. 
§  152.62      Issuance  of  special  rule*. 

Whenever  the  Cotmcil  In  the  course  of 
administering  the  Economic  StabUiza- 
tlon  Program  determines  that  the  goals 
of  the  program  would  be  significantly 
advanced  by  reasserting  controls  over  an 
Industry,  sector  of  the  economy,  or  a 
part  thereof.  It  may  issue  a  special  rule 
providing,  on  a  prospective  basis,  for  the 
stabilization  of  wages  and  salaries,  on  a 
mandatory  basis.  In  that  Industry,  sector 
of  the  economy  or  part  thereof. 

§152.63      Public  hearings. 

If  the  Council  determines  that  such 
action  is  necessary  to  further  the  goals 
of  the  Economic  StabiUzation  Program, 
it  may  order  public  hearings  with  re- 
spect to  special  rules  issued  or  to  be 
issued  pursuant  to  this  subpart. 

Subpart   H — Special    Rules   Applicable   to 
the  Food  Industry 

§  152.71     Scope. 

This  subpart  establishes  special  man- 
datoi-y  rules  applicable  to  pay  adjust- 
ments affecting  employees  in  the  food 
industry.  This  subpart  does  not  apply  to 
the  pay  adjustments  of  any  manufac- 
turer, service  organization,  wholesaler  or 
retailer  which  both  derives  less  than  20 
percent  of  Its  annual  sales  or  revenues 
from  sales  of  food  and  less  than  $50  mil- 
lion of  annual  sales  or  revenues  from 
sales  of  food. 

§  132.72      Pay  adjiislnirnis  affeflinp  em- 
plo>rcs  in  the  food  industry. 

(a)  Pay  adjustments  aCfecting  em- 
ployees in  the  food  industry  remain  sub- 
ject to  the  classification,  prenotification. 
and  reporting  requirements  of  the  Coun- 
cil and  the  rules  and  regulations  of  the 
Pay  Board  In  effect  on  January  10,  1973, 
with  respect  to  such  pay  adjustments 
put  Into  effect  prior  to  9  p.m.,  e.s.t.. 
March  29,  1973.  After  such  time,  the 
classification,  prenotification,  and  re- 
porting requirements  set  forth  In 
§  152,73,  together  with  such  rules  and 
regulations  of  the  Pay  Board  not  Incon- 
sistent therewith,  shall  apply  to  such  pay 
adjustments.  The  Cotmcil  shall  succeed 
to  and  assume  all  applicable  rights, 
duties,  and  obligations  of  the  Pay  Board 
contained  In  the  regulations  of  the  Pay 
Board  in  effect  on  January  10,  1973. 
Whenever  authorizations  from  or  reports 
to  the  Pay  Board  or  the  Council,  as 
appropriate,  are  required  tmder  the 
appropriate  rtiles  and  regulations,  such 
authorizations  shall  be  obtained  from 
and  reports  made  to  the  Coimcll  In  the 
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form  and  within  the  time  required  under 
such  appropriate  rules  and  regtilatlons. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  and  except  as  provided  In 
paragraph  (c)  of  this  section,  "Pay  ad- 
jtistments  affecting  employees  In  the  food 
industry"  means  pay  adjtistments  by 
any  manufacturer,  service  organization, 
wholesaler,  or  retailer  which  derives  at 
least  20  percent  or  at  least  $50  million 
of  its  annual  sales  or  revenues  from  the 
sales  of  food,  with  respect  to: 

( 1 )  Employees  who  are  members  of  an 
appropriate  employee  unit  (regardless  of 
size)  In  which  50  percent  or  more  of  the 
employees  are  engaged  on  a  regular  and 
continuing  basis  in  food  operations;  and 

(2)  Employees  engaged  on  a  regular 
and  contlntilng  basis  in  food  operations 
and  who  are  members  of  an  appropriate 
employee  unit  (other  than  a  unit  referred 
to  in  paragraph  (b)(1)  of  this  section) 
in  which  60  or  more  of  such  employees 
are  engaged  in  food  operations. 

(c)  On  and  after  June  25,  1973.  for 
purposes  of  paragraph  (b)  of  this  sec- 
tion. "Pay  adjustments  affecting  em- 
ployees in  the  food  industry"  does  not 
include  pay  adjtistments  with  respect  to 
employees  engaged  on  a  regular  and  con- 
tinuing basis  In  the  operation  of  an  eat- 
ing place  (described  in  Standard 
Industrial  Classification  Code  5312)  or 
drinking  place  (described  In  Standard 
Industrial  Classification  Code  5812)  or 
in  the  rendering  of  administrative  or  sup- 
port functions  with  respect  to  such  op- 
eration, unless — 

(1)  Such  eating  place  or  drinking 
place  is  part  of  or  is  controlled,  directly 
or  indirectly,  by  a  manufacturer,  service 
organization,  ■Wholesaler,  or  retailer, 
and 

(2)  At  least  20  percent  or  at  least  $50 
million  of  the  total  annual  sales  or  reve- 
niies  of  such  manufacturer,  service  orga- 
nlifttlon,  wholesaler,  or  retailer,  exclud- 
ing sales  or  revenues  attributable  to 
eating  places  and  drinking  places.  Is  at- 
tributable to  the  sales  of  food. 

This  paragraph  applies  only  to  employ- 
ees of  the  firm  which  operates  the  eating 
place  or  drinking  place. 

§  152.73  Prenotification  and  reporting* 
requirements  for  pay  adju.stments 
made  after  9  p.m.,  e.s.t.,  March  29, 
1973. 

(a)  Prenotification  required. — Except 
as  provided  In  paragraph  (c)  of  this  sec- 
tion and  §  152.75,  a  pay  adjustment  af- 
fecting employees  in  the  food  Industry 
shall  not  be  put  Into  effect  after  9  p.m.. 
es.t..  March  29,  1973,  imless  prenotifica- 
tion of  such  proposed  pay  adjustment  has 
been  submitted  to  the  Council  and  the 
Council  has  approved  such  proposed  pay 
adjustment,  or  such  pay  adjustment  has 
been  permitted  to  be  put  Into  effect  pur- 
suant to  the  provisions  of  paragraph  (b) 
of  this  section.  Generally,  prenotification 
shall  be  submitted  not  less  than  60  days 
prior  to  the  effective  date  of  such  pro- 
posed pay  adjustment  or  as  soon  there- 
after as  the  amotmt  and  timing  of  such 
proposed  pay  adjustment  have  been  de- 
termined. Pay  adjustments  which  were 
approved  by  the  Pay  Board  or  its  dele- 


gate are  considered  to  have  been  ap- 
proved by  the  Cotmcil  for  purposes  of  this 
paragraph. 

(b)  Contracts  or  pay  practices  tn 
existence  prior  to  9  p.m.,  e.s.t.,  March  29. 
1973.  (1)  60-day  rule.—Jl  a  proposed  pay 
adjustment  is  scheduled  to  be  put  into 
effect  on  or  after  November  1.  1973,  pur- 
suant to  a  contract  entered  into  or  pay 
practice  established  prior  to  9  p.m.,  e.s.t., 
March  29, 1973,  and— 

(1)  Prenotification  of  such  pay  adjust- 
ment has  been  submitted  after  9  p.m., 
e.s.t..  March  29,  1973,  under  the  provi- 
sions of  this  section,  and 

(ii)  The  Council  has  not  Issued  an 
order  with  respect  to  such  pay  adjust- 
ment,   

then  such  pay  adjustment  may  be 
put  Into  effect  60  days  after  submission 
of  such  prenotification.  Such  pay  adjust- 
ment, however,  remains  subject  to  re- 
view by  the  Council,  which  may  by  order 
prescribe  specific  wages  or  seJaries  and 
impose  any  other  requirements  which  are 
reasonable  and  appropriate  to  accom- 
plish the  purposes  of  the  economic  sta- 
bilization program. 

(2)  Submission. — For  purposes  of  this 
section,  prenotification  will  be  considered 
to  be  submitted  on  the  date  when  it  is 
stamped  and  dated  by  the  Council.  The 
Council  will  notify  the  parties,  in  wTiting, 
of  the  date  of  submission.  If  the  in- 
formation submitted  is  incomplete,  the 
Council  will  not  accept  the  submission, 
and  will  so  notify  the  parties. 

(c)  Limitation  on  prenotification  un- 
der this  section  for  certain  individual 
increases. — Notwithstanding  the  provi- 
sions of  paragraph  (a)  of  this  section, 
a  pay  adjustment  scheduled  to  be  put 
into  effect  for  one  or  more  individual  em- 
ployees on  a  random  or  variable  timing 
basis  (e.g.,  through  operation  of  a  merit 
plan)  under  the  terms  of  a  contract  en- 
tered into  or  a  pay  practice  established 
prior  to  9  p.m.,  e.s.t.,  March  29,  1973,  in 
a  control  year  beginning  prior  to  such 
time,  shall  be  permitted  to  be  put  into 
effect  after  such  time  without  prenotifi- 
cation if  the  total  of  all  wage  and  salary 
increases  with  respect  to  the  appropriate 
employee  unit  for  such  control  year  does 
not  exceed  the  general  wage  and  salary 
standard  (or  applicable  exception  there- 
to for  which  prior  approval  was  not  re- 
quired under  the  rules  and  regulations 
of  the  Pay  Board  in  effect  on  January  10, 
1973). 

§  152.74      Procedures  for  prenotificati«)n 
and  reporting. 

(a)  Content  of  prenotification  and  re- 
ports.— Prenotification  and  reports  shall 
be  submitted  on  forms  prescribed  by  and 
ptu'suant  to  Instructions  Issued  by  the 
Council.  All  forms  must  be  sent  to  Office 
of  Wage  StabiUzation,  P.O.  Box  6185, 
Washington,  D.C.  20044. 

(b)  Collective  bargaining  agree- 
ments.— Prenotification  and  reports  of 
pay  adjustments  pursuant  to  a  collec- 
tive bargaining  agreement  shall  include 
copies  of  such  agreement  and  the  prior 
succeeded  agreement,  if  any.  and  a  siun- 
mary  of  such  pay  adjustments. 


(c)  Pay  practices. — Prenotification 
and  reports  of  pay  adjustments  pursuant 
to  a  pay  practice  shall  include  a  sum- 
mary of  such  pay  adjustments  and  in- 
formation as  to  all  pay  adjtistments  with 
respect  to  the  appropriate  employee  unit 
during  the  2  years  prior  to  the  control 
year  in  which  such  pay  adjustments  are 
put  into  effect. 

(d)  Computation  rules. — For  purposes 
of  this  subpart  the  computation  rules  In 
subpart  E  of  part  201  of  this  title  shall 
apply.  For  example,  wage  or  salary  in- 
creases attributable  to  promotions  or 
certain  longevity,  automatic  in-grade 
progression,  apprenticeship,  and  proba- 
tionary programs  are  not  considered 
"pay  adjustments"  for  which  prior  ap- 
proval is  required  under  the  provisions 
of  this  section. 

(e)  Individual  increases. — For  piu*- 
poses  of  §§  152.73  and  152.75  prenotifi- 
cation of  proposed  pay  adjustments  af- 
fecting employees  In  the  food  Industry 
shall  be  submitted  to  the  Cotmcil  in  the 
manner  set  forth  in  this  paragraph  if 
such  pay  adjustments  apply  to  individ- 
ual employees  within  an  appropriate  em- 
ployee unit  during  a  control  year,  e.g., 
through  operation  of  a  merit  plan  which 
provides  individual  increases  on  a  ran- 
dom or  variable  timing  basis: 

(1)  Budgeted  pay  adjustments. — If 
the  pay  adjustments  fora  control  year 
are  budgeted  in  advance  of  such  control 
year,  prenotification  shall  be  submitted 
to  the  Council  not  less  than  60  days 
prior  to  the  first  day  of  such  control 
year,  or  as  soon  thereafter  as  the  amount 
and  timing  of  such  proposed  pay  ad- 
justments have  been  determined, 

(2)  Nonbudgeted  pay  adjustments. 
<i)  Initial  prenotification. — If  such  pay 
adjustments  are  not  budgeted  in  ad- 
vance of  a  control  year,  prenotification 
shall  be  submitted  to  the  Council  not  less 
than  60  days  prior  to  the  first  day  of 
such  control  year,  or  as  soon  thereafter 
as  reasonable  and  supportable  estimates 
of  the  amount  and  timing  of  pay  adjust- 
ments anticipated  or  planned  for  during 
such  control  year  can  be  provided.  Such 
prenotification  shall  Include  such  esti- 
mates aitd  the  grounds  therefor. 

(II •  Second  prenotification. — If  initial 
prenotification  has  been  submitted  vmder 
the  provisions  of  paragraph  (e)  <2)  <i»  of 
this  section,  further  prenotification  shall 
be  submitted  to  the  Council  not  later 
.'than  60  days  prior  to  the  midpoint  of  the 
control  year,  or  as  soon  thereafter  as  rea- 
sonable and  supportable  estimates  of  the 
amount  and  timing  of  all  pay  adjust- 
ments anticipated  or  planned  for  in  such 
control  year  can  be  provided.  Such  fur- 
ther prenotification  shall  include  such 
estimates  and  the  grounds  therefor  and 
shall  also  Include  information  as  to  all 
pay  adjtistments  previously  put  Into 
effect  during  the  control  year. 

(3)  Limitation  on  pay  adjustments. — 
The  total  of  wage  and  salary  Increases 
put  into  effect  during  a  control  year  in 
a  unit  for  which  prenotification  has  been 
submitted  tmder  the  provisions  of  this 
paragraph  shall  at  no  time  exceed  the 
maximum  permissible  armual  aggregate 
wage  and  salary  Increase  which  has  been 
approved  by  the  Council  following  such 
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prenotification.  or  which  has  been  per- 
mitted to  be  put  into  effect  pursuant  to 
the  provisions  of  §  152.73(b). 

(f>  Cost  of  living  allowance  in- 
creases—Tot  purposes  of  SS  152.73  and 
152  75.  where  pay  adjustments  affecting 
employees  in  the  food  industry  include 
cost  of  living  allowances  increases 
(e.g.,  pursuant  to  an  escalator  formula) . 
prenotification  of  such  proposed  cost  of 
lt\-ing  allowance  increases  shall  be  sub- 
mitted to  the  Coimcil  in  the  following 

manner:  ■    ...  , 

(1)  Initial  prenotification.— The  imtial 
prenotification  of  pay  adjustments  for 
such  control  year  shall  include  reason- 
able and  supF>ortable  estimates  of  such 
cost  of  hving  allowance  increases,  if  the 
precise  amounts  of  such  increases  are  not 
known    when    such    prenotification    is 

submitted.  . 

(2)  Further  prenotification. — If,  when 
the  precise  amounts  of  such  cost  of  liv- 
ing allowance  Increases  become  known, 
such  amounts  do  not  exceed  the  amounts 
prenotified  imder  paragraph  (f)(1)  of 
this  section  and  approved  by  the  Council 
pursuant  to  such  prenotification,  such 
increases  may  be  put  into  effect  as  sched- 
uled. However,  if  the  precise  amounts  ex- 
ceed amounts  previously  prenotified  and 
approved  or  permitted  to  be  put  into 
effect,  the  portion  of  such  increases  in 
excess  of  the  amounts  previously  pre- 
notified and  approved  or  permitted  to  be 
put  into  effect  may  not  be  put  into  effect 
unless  such  Increases  are  specifically 
prenotified  to  and  are  approved  by  the 
Council  or  permitted  to  be  put  into  ef- 
fect pursuant  to  the  provisions  of 
§  152.73tb).  Such  further  prenotification 
shall  be  submitted  to  the  Council  as  soon 
as  practicable  after  the  precise  amounts 
of  such  increases  are  determined. 

(g)  Exclusion  for  executive  and  vari- 
able compensation. — The  rules  with  re- 
spect to  prenotification  and  reporting 
of  pay  adjustments  affecting  employees 
in  the  food  industry  shall  not  apply  to 
executive  and  variable  compensation  of 
the  type  described  in  subpart  K  of  this 
part,  except  to  the  extent  such  compen- 
sation is  treated  as  a  wage  and  salary 
Increase. 

( h  >  Service. — An  employer  or  employer 
association  filing  any  document  pursuant 
to  the  provisions  of  this  section  shall 
at  the  same  time  serve  copies  of  each 
such  document  on  the  collective  bargain- 
ing agent,  if  any,  of  the  affected  em- 
ployee unit.  If  any  such  document  Is 
filed  by  a  collective  bargaining  agent, 
such  collective  bargaining  agent  shall  at 
the  same  time  serve  copies  of  each  such 
document  on  the  affected  employer  or 
employer  association.  A  certification  of 
service  shall  accompany  all  documents 
submitted  to  the  Council  under  the  pro- 
visions of  this  section. 

<\)  Low  icage  employees. — If  an  appro- 
priate employee  unit  includes  an  em- 
ployee earning  a  straight-time  hourly 
rate  on  the  base  date  that  Is  equal  to  or 
less  than  $3.50,  and  a  prenotification  or 
report  is  submitted  with  respect  to  such 
unit  pursuant  to  the  provisions  of  thla 
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racts  and  pay  practices  in  ex- 
to   November   14,    1971. — 
the      provisions      of 
pay  adjustment  scheduled  to 
effect   after  9   p.m.,   e.s.t., 
L973,  and  prior  to  November  1, 
the  terms  of  a  contract  or 
previously  set  forth  which 
to  November  14,  1971,  may 
effect  according  to  the  terms 
ccjntract  or  pay  practice  (pro- 
in  the  case  of  a  pay  practice 
adjustment  is  put  Into  effect 
,_-      to  a  control  year  beginning 
N  >vember  14,  1972).  However,  a 
;uch  pay  adjustment  shall  be 
to  the  Council  not  later  than 
afier  such  pay  adjustment  is  put 
Pay  adjustments  put  into  ef- 
to  the  provisions  of  this 
are  subject  to  challenge  by 
at  interest  or  by  the  Council, 
by  a  party  at  interest  shall 
to  the  Coimcil.  In  the  event 
the  terms  of  the  contract 
shall  be  allowed  to  re- 
unless  and  until  the  Coun- 
(Jtherwise.  The  Council  will  re- 
cpallenged   pay   adjustment  to 
whether  any  wage  or  salary 
s    vmreasonably    inconsistent 
<  tandards  and  goals  of  the  eco- 
bilization  program.  Following 
the  Council  may  approve 
adjustment,  prescribe  specific 
salaries,  or  impose  any  other 
which  are  reasonable  and 
to  accomplish  the  purpose 
stabilization  program. 
racts  and  pay  practices  in  ex- 
dttcr   November   13.   1971,   and 
p.m.,  e.s.t.,  March   29.   1973.— 
Uie      provisions      of 
pay  adjustment  scheduled  to 
effect  prior  to  November  1, 
.  the  terms  of  a  contract  en- 
or  a  pay  practice  established 
p.m..  e.s.t.,   March  29,   1973, 
not  within   the  provisions  of 
(a)   of  this  section,  may  be 
Effect  without  prenotification,  to 
that  the  total  of  aU  pay  ad- 
for  the  control  year  with  re- 
appropriate  employee  unit 
exceed  the  general  wage  and 
stkndard    (or  applicable   excep- 
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tion  thereto  for  which  prior  approval  was 
not  required  under  the  rules  and  regiUa- 
tions  of  the  Pay  Board  in  effect  on  Janu- 
ary 10.  1973).  A  report  of  a  pay  adjust- 
ment put  into  effect  pursuant  to  the  pro- 
visions of  this  paragraph  shall  be  sub- 
mitted to  the  Council  not  later  than  10 
days  after  such  pay  adjustm^it  has  been 
put  into  effect.  Such  a  pay  adjustment 
remains  subject  to  review  by  the  Coun- 
cil, which  may  by  order  prescribe  spe- 
cific wages  or  salaries  and  Impose  any 
other  requirements  which  are  reasonable 
and  appropriate  to  accomplish  the  pur- 
poses of  the  economic  stabilization  pro- 
gram. If  the  total  of  aU  scheduled  pay 
adjustments  subject  to  the  provisions  of 
this  paragraph  exceeds  the  general  wage 
and  salary  standard  (or  exception),  the 
provisions  of  S  152.73(a)  shall  continue 
to  apply  to  the.  portion  of  such  pay  ad- 
justments in  excess  of  such  standard  (or 
exception) . 

(c)   Contracts   and   pay   practices   in 
existence  after  9  p.m.,  e.s.t.,  March  29. 
J973.— Notwithstanding    the    provisions 
of  S  152.73  a  pay  adjustment  scheduled 
to  be  put  into  effect  prior  to  November  1. 
1973.  under  the  terms  of  a  contract  or 
pay  practice  which  Is  not  within  the  pro- 
vision of  paragraph  (a)   or  (b)   of  this 
section  may  be  put  Into  effect  without 
prenotification.  to  the  extent  that  the 
•  total  of  all  pay  adjustments  for  the 
control  year  with  respect  to  the  appro- 
priate employee  imlt  does  not  exceed 
the   general    wage    and   salary   stand- 
ard   (or    applicable    exception    thereto 
for     which     prior     approval     was     not 
required   imder   the   rules   and   regula- 
tions  of   the   Pay   Board   In   effect   on 
January  10,  1973) .  A  report  of  a  pay  ad- 
justment put  into  effect  pursuant  to  the 
provisions    of   this    paragraph   shall  be 
submitted  to  the  Council  not  later  than 
10  days  after  such  pay  adjustment  has 
been  put  into  effect.  Such  a  pay  adjust- 
ment remains  subject  to  review  by  the 
Council,  which  may  by  order  prescribe 
specific  wages  or  salaries  and  impose  any 
other  requirements  which  are  reasonable 
and  appropriate  to  accomplish  the  pur- 
poses of  the  economic  stabilization  pro- 
gram. If  the  total  of  all  scheduled  pay 
adjustments  subject  to  the  provisions  of 
tills  paragraph  exceeds  the  general  wage 
and  salary  standard  (or  exception),  the 
provisions  of  S  152.73(a)  shall  continue  to 
apply  to  the  portion  of  such  pay  adjust- 
ments in  excess  of  such  standard   (or 
exception) . 

Subpart  I — Special  Rules  Applicable  to 
Providers  of  Health  Services 

§  132.91     Slope. 

This  subpart  estabhshes  mandatory 
rules  applicable  to  i>ay  adjustments  by 
providers  of  health  services. 

§  152.92      Par  .idjustnienLs  affecting  em- 
ployees in  the  heahh  industry.    ■ 

Pay  adjustments  affecting  employees 
In  the  health  industry  remain  subject  to 
the  classification,  prenotification,  and 
reporting  requirements  of  the  Council 
and  the  rules  and  regulations  of  the  Pay 
Board  in  effect  on  January  10,  1973.  The 
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Cost  of  Living  Council  shall  succeed  to 
and  assimie  all  applicable  rights,  duties, 
and  obligations  of  the  Pay  Board  con- 
tained therein.  Whenever  authorizations 
from  or  reports  to  the  Pay  Board  are  re- 
qmred  imder  those  rules  and  regulations, 
such  authorizations  shall  be  obtained 
from  and  reports  made  to  the  Council  in 
the  form  and  within  the  time  required 
under  regulations  of  the  Pay  Board  in 
effect  on  January  10, 1973. 
§  1.32.93      Submissions  to  the  Cxmncil. 

Prenotification  and  reports  of  pay 
adjustments  shall  be  submitted  on  forms 
prescribed  by  and  pursuant  to  instruc- 
tions Issued  by  the  Council.  All  submis- 
sions must  be  sent  to  OfBce  of  Wage 
Stabilization,  P.O.  Box  472,  Washington, 
D.C. 20044. 

Subpart  J — Special  Rules  Applicable  to  the 
Construction   Industry 

§  132.101      Scope. 

This  subpart  establishes  special  rules 
applicable  to  pay  adjustments  affecting 
employees  in  the  construction  industry. 

§  132.102      Definitions. 

For  purposes  of  this  subpart,  the 
term — 

(a)  "Annual  sales  or  revenues"  means 
'  the  total  gross  receipts  of  a  firm  in  the 

construction  Industry  during  its  most  re- 
cent fiscal  year,  except  that  it  does  not 
include  gross  receipts  of  or  from  a  for- 
eign branch  or  division  of  such  a  firm, 
or  the  gross  receipts  of  or  from  a  wholly 
or  partially  owned  foreign  entity  such 
as  a  corporation,  partnership,  joint  ven- 
ture, association,  trust,  or  subsidiary,  if 
the  gross  receipts  of  such  foreign  entity, 
branch,  or  division  are  derived  primarily 
from  transactions  with  other  foreign 
firms.  A  foreign  entity,  branch,  or  divi- 
sion is  one  located  outside  the  several 
States  and  the  District  of  Columbia. 
However,  gross  receipts  of  domestic  enti- 
ties from  U.S.  export  sales  and  from  sales 
to  firms  in  the  Commonwealth  of  Puerto 
Rico  are  included  In  the  determination 
of  annual  sales  or  revenues.  For  purposes 
of  this  subpart  annual  sales  or  revenues 
shall  also  include  the  firm's  pro  rata 
share  of  annual  sales  and  revenues  de- 
rived from  the  construction  operations 
of  any  joint  venture  of  which  it  is  a  part. 

(b)  "Appropriate  employee  unit" 
means  the  same  as  under  §  152.2,  ex- 
cept that  such  unit  shall  be  restricted  in 
the  case  of  nonunion  construction  em- 
ployees to  those  employees  who  work  at 
a  job  site  or  job  sites  in  a  particular  craft 
or  similar  classification. 

(c)  "Base  date"  means,  with  respect 
to  an  appropriate  employee  unit,  the  day 
prior  to  the  first  day  of  a  control  year. 

(d)  "Basic  wage  rate"  means  the  high- 
est straight-time  hourly  rate  approved 
by  the  Construction  Industry  Stabiliza- 
tion Committee  for  payment  to  union 
construction  employees  in  a  local  labor 
market  area.  Such  rate  shall  be  expressed 
in  dollars  and  cents. 

(e)  "Construction  industry"  means 
every  firm  engaged  in  or  undertaking  any 
construction  operations,  and  every  em- 
ployee employed  by  such  firm. 


(f)  "Construction  operations"  means 
all  work  relating  to  the  erecting,  con- 
struction, altering,  remodeling,  painting. 
or  decorating  of  Installations  such  as 
buildings,  bridges,  highways,  and  the  like 
when  performed  on  a  contract  basis,  but 
shall  not  Include  maintenance  work  per- 
formed by  workers  employed  on  a  perma- 
nent basis  in  a  particular  plant  or  facility 
for  the  purpose  of  keeping  such  plant 
or  facility  in  efficient  operating  condi- 
tion. The  term  also  means  the  transport- 
ing of  materials  and  supplies  to  or  from 
a  particular  building  or  project  by  the 
workers  of  the  contractor  or  subcontrac- 
tor performing  the  construction  or  the 
manufacturing  of  materials,  supplies,  or 
equipment  on  the  site  of  a  project  by 
such  workers.  In  addition,  the  term 
means  all  other  work  classified  as  con- 
struction in  29  CFR  5.2(g). 

(g)  "Control  year"  means,  with  re- 
spect to  an  appropriate  employee  unit, 
the  period  of  time  determined  pursuant 
to§  201.52  of  this  title. 

(h)  "Craft"  means  a  classification  of 
mechanic  or  laborer  engaged  in  constmc- 
tion  operations  at  a  job  site. 

(1)  "Local  labor  market  area"  means 
the  geographical  area  in  the  United 
States  within  which  labor  is  normally 
recruited  for  work  at  a  construction  job 
site. 

(j)  "Nonunion  contractor"  means  an 
employer  of  nonunion  construction  em- 
ployees. 

(k)  "Nonunion  construction  employ- 
ees" means  members  of  a  particular  craft 
or  similar  classification  who  are  not  cov- 
ered by  a  collective-bargaining  agree- 
ment and  are  engaged  in  construction 
operations  at  a  job  site. 

(1)  "Union  construction  employees' 
means  members  of  a  particular  craft  who 
are  covered  by  the  terms  of  a  collective- 
bargaining  agreement  and  are  engaged 
in  construction  operations  at  a  job  site. 

(m)  "Union  contractor"  means  an  em- 
ployer of  union  construction  employees. 

§  132.103  Pay  adjustments  affecting 
employees  in  the  construction  indus- 
try. 

(a)  Pay  adjustments  prior  to  June  13, 
1973,  affecting  employees  in  construction 
remain  subject  to  the  classification,  pre- 
notification, and  reporting  requirements 
of  the  Council  and  the  rules  and  regula- 
tions of  the  Pay  Board  and  the  Construc- 
tion Industry  Stabilization  Committee  in 
effect  prior  to  such  date.  The  prenotifica- 
tion and  reporting  requirements  set  forth 
in  §  152.104  shall  apply  to  pay  adjust- 
ments put  into  effect  on  or  after  June  13, 
1973,  except  that  annual  reports  re- 
quired pursuant  to  §  152.104(b)  (2)  (ill) 
shall  be  required  on  and  after  August  30, 
1973.  The  Cost  of  Living  Council  shall 
succeed  to  and  assume  all  applicable 
rights,  duties,  and  obligations  of  the  Pay 
Board  contained  in  chapter  II  of  this 
title. 

(b)  In  addition  to  those  pay  adjust- 
ments determined  to  be  pay  adjustments 
affecting  employees  In  the  construction 
industry  under  the  rules  and  regulations 
of  the  Construction  Industry  Stabiliza- 
tion Committee  In  effect  on  January  10, 
1973,  and  except  as  provided  In  para- 


graph (c)  of  this  section,  the  term  "pay 
adjustments  affecting  employees  in  the 
construction  industry,"  within  the  mean- 
ing of  paragraph  (a)  of  this  section, 
means — 

(1)  Pay  adjustments  under  the  terms 
of  a  construction  industry  collective- 
bargaining  agreement  which  covers  both 
construction  and  nonconstruction  opera- 
tions; 

(2)  Pay  adjustments  under  the  terms 
of  any  collective-bargaining  agreement 
which  (i)  continues  a  close  historical 
relationship  established  with  respect  to  a 
construction  Industry  collective-bar- 
gaining agreement  or  sequence  of  agree- 
ments, or  provides  substantially  the  same 
levels  of  compensation  as  provided  in  a 
construction  industry  collective-bargain- 
ing agreement,  and  (ii)  covers  delivery  of 
materials  to  a  construction  site  under 
circumstances  in  which  a  dispute  involv- 
ing such  agreement  would  cause  on-site 
operations  to  be  more  than  marginally 
interrupted;  and 

<3)  Pay  adjustments  under  any  collec- 
tive bargaining  agreement  (not  referred 
to  in  paragraph  (b)(1)  or  (2)  of  this 
setcion)  or  any  pay  practice  which 
covers  employees  of  a  firm  which  derives 
20  percent  or  more  of  its  annual  sales  or 
revenues  from  construction  operations. 

(c)  If  a  firm  referred  to  in  paragraph 
(b)  (3)  of  this  section  is  separated  func- 
tionally into  divisions,  affiliates,  or  other 
clearly  recognizable  business  entities, 
and  if  the  wages  and  salaries  referred 
to  in  such  subparagraph  with  respect  to 
employees  of  the  entity  engaged  in  con- 
struction operations  and  the  wages  and 
salaries  with  respect  to  employees  of 
other  entities  of  the  same  firm  not  en- 
gaged in  construction  operations  have 
been  historically  separated  in  preparing 
the  firm's  financial  statements,  the 
wages  and  salaries  with  respect  to  em- 
ployees of  an  entity  not  engaged  in  con- 
struction operations  shall  be  excluded 
from  the  definition  of  "pay  adjustments 
affecting  employees  in  construction." 

§  152.104      Prenotification  and  reporting 
requirements  after  June  12,  1973. 

(a)  Pay  adjustments  subject  to  juris- 
diction of  the  Construction  Industry 
Stabilization  Committee. — (1)  Any  pay 
adjustment  which  is  referred  to  in  para- 
graph (b)  (1)  or  (2)  of  §  152.103,  or 
which  applies  to  or  affects  any  number 
of  employees  engaged  in  construction 
operations  and  is  made  pursuant  to  a 
collective-bargaining  agreement,  shall 
not  be  put  into  effect  unless  prenotifica- 
tion of  such  proposed  pay  adjustment 
has  been  submitted  to  the  Construction 
Industry  Stabilization  Committee  and 
the  Committee  has  approved  such  pro- 
posed pay  adjustment,  or  such  proposed 
pay  adjustment  has  been  permitted  to 
be  put  Into  effect  pursuant  to  regulations 
issued  by  the  Committee. 

(2)  Prenotification  of  any  pay  adjust- 
ment referred  to  in  paragraph  (a)  (1)  of 
this  section  shall  be  made  mi  forms  and 
In  the  manner  prescribed  by  the  Con- 
struction Industry  Stabilization  Com- 
mittee. 

(b)  Pay  adjustments  subject  to  juris- 
diction of  the  Cost  of  Living  Council. — 
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A  pay  adjustment  referred  to  in  5  152.103 
(b)  <3>.  put  into  effect  on  or  sifter  June 
13,  1973.  shall  be  reported  to  the  Council 
in  the  following  manner: 

(1)  Off -site  and  other  employees. — If 
the  pay  adjustment  is  made  with  respect 
to  off-site  and  other  employees  (within 
the  meaning  of  §  152.106)  of  a  imlon  or 
nonunion  contractor,  and  applies  to  or 
affects  an  appropriate  employee  unit 
containing  1.000  or  more  off-site  and 
other  employees,  a  report  shall  be  sub- 
mitted on  the  Council's  Form  PB-3  not 
later  than  10  days  after  such  pay  adjust- 
ment is  put  into  effect. 

(2)  Nonunion  construction  employ- 
ees. (1)  Increase  in  basic  wage  rate. — If 
the  pay  adjustment  is  made  under  the 
provisions  of  §  152.107(d)  (1)  with  re- 
spect to  nonunion  construction  em- 
ployees and  such  adjustment  is  in  excess 
of  the  standard  a  report  shall  be  sub- 
mitted to  the  Council  by  the  employer 
on  the  Councils  Form  PB-4  or  CLC-32 
(at  the  election  of  the  employer)  not 
later  than  10  days  after  such  increases 
have  been  put  Into  effect. 

(ii)  New  labor  market  area. — A  non- 
vmion  contractor  that  first  enters  a  local 
labor  market  area  and  pays  its  em- 
ployees a  rate  pursuant  to  5  152.107  shall 
submit  a  report  on  the  Council's 
Form  PB-4  or  CLC-32  (at  the  election 
of  the  employer)  not  later  than  10  days 
after  such  payment. 

(ill)  Annual  report. — Notwithstanding 
the  requirements  of  paragraphs  (b)  (2) 
(i)  and  (11)  of  this  section,  if  a  nonimion     adjustments 
contractor  employs  10  or  more  employees         ((.) 
(determined  by  adding  the  number  of     required 
employees  employed  on  November   13,     affecting 
1972,  to  the  number  of  employees  em-     industry 
ployed  on  June  13,  1973,  and  dividing     c  11  in  the 
such  total  by  2)  and  is  not  required  to     graph  if 
file  a  special  report  pursuant  to  para-     indivldua 
graph  (b)  (3)  of  this  section,  such  non-     priate 
union  contractor  shall  report  annually     year,  e.g. 
to  the  Council  not  later  than  10  days    pian  whi4h 
after  the  close  of  each  control  year  all     on  a  r 
pay  adjustments  made  with  respect  to  tts         (d 
noniuilon  construction  and  on-site  super-     initial 
visory   employees.   Such   annual   report     for  a 
shall  be  submitted  on  forms  prescribed    vance  of 
by  and  pursuant  to  instructions  Issued     such  pay 
by  the  Council.  The  annual  report  re-     to  the 
quired  pursuant  to  this  subdivision  (ill)      after  the 
shall     be     submitted     irrespective     of         (U) 
whether  the  wage  and  salary  Increases     pay 
In  a  control  year  are  within  the  general     during 
wage  and  salary  standard  and  irrespec-     the  total 
tive  of  the  number  of  employees  in  any     reported 
particular  craft  or  the  number  of  em-     graph 
ployees  performing  on-site  supervisory     ther  rep4rt 
work  affected  by  such  increases.  such  cor^^rol 

(3)   Special  reporting  requirements. —    of  pay 
In  addition  to  the  general  reporting  re-     feet  duri|ig 
quirements  set  forth  in  paragraphs  (b)     total  of 
(1)  and  (2)  of  this  section,  any  pay  ad-     ported 
justment  referred  to  in  §  152.103(b)(3)     division, 
shall  be  reported  to  the  Council  not  later    justmen* 
than  10  days  after  being  put  into  effect     the  control 
by  a  firm,  if  the  total  annual  sales  or     Coimcil 
revenues  of  the  firm  derived  from  con-     amount 
struction  operations  equals  or  exceeds     ments 
$50  million.  Special  reports  required  pur-     than  10 
suant  to  this  subparagraph  '3)  shall  be    trol  yeai 
submitted  irrespective  of  wJiether  the     total  of 
wage  and  salary  increases  in  a  control     the  contjrol 
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start  of  such  control  year. 
Farther  report. — If  the  total  of 
actually  put  into  effect 
control  year  does  not  exceed 
of  budgeted  pay  adjustments 
under  the  provisions  of  para- 
(1)  (1)  of  this  section,  no  fur- 
ls required  with  respect  to 
year.  However,  if  the  total 
a(|justments  actually  put  into  ef- 
the  control  year  exceeds  the 
budgeted  pay  adjustments  re- 
uj  ider  the  provisions  of  such  sub- 
a  further  report  of  all  pay  ad- 
actually  put  into  effect  dining 
year  shall  be  submitted  to  the 
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known,  but  in  no  case  later 
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general  wage  and  salary  standard  of  5.5 
percent  or  any  applicable  self-executing 
exception  thereto  without  prior  approval 
of  the  Council 

(2)  Nonbudgeted  pay  adjustments,  (1) 
Irutidl  report. — If  the  pay  adjustments 
for  a  control  year  are  not  budgeted 
in  advance  of  such  control  year,  a  report 
of  all  pay  adjustments  anticipated  or 
planned  for  during  such  control  year 
shall  be  submitted  to  the  Coimcll  not 
later  than  10  days  after  the  first  pay  ad- 
justment is  put  into  effect  during  such 
control  year.  Such  report  shall  Include 
reasonable  and  supportable  estimates  as 
to  the  amount  and  timing  of  pay 
adjustments. 

(ii)  Second  report. — If  an  Initial  report 
of  nonbudgeted  pay  adjustments  has 
been  submitted  imder  the  provisions  of 
paragraph  (c)  (2)  (1)  of  this  section, 
a  second  report  shall  be  submitted  to  the 
CouncU  not  later  than  10  days  after  the 
midpoint  of  the  control  year.  Such  second 
report  shtill  include  Information  as  to  all 
pay  adjustments  previously  put  Into 
effect  during  the  control  year  and  aU  pay 
adjustments  anticipated  or  planned  for 
dxu-ing  the  remainder  of  such  control 
year.  Such  report  shall  Include  reason- 
able and  supportable  estimates  as  to  the 
amount  and  timing  of  all  pay  adjust- 
ments not  previously  put  into  effect. 

(ill)  Further  report. — If  the  total  of 
pay  adjustments  actually  put  into  effect 
during  the  control  year  does  not  exceed 
the  total  of  pay  adjustments  reported  In 
the  second  report  submitted  under  the 
provisions  of  paragraph  (c)  (2)  (11)  of  this 
section,  no  further  report  is  required  with 
respect  to  such  control  year.  However,  if 
the  total  of  pay  adjustments  actually  put 
into  effect  during  the  control  year  ex- 
ceeds the  total  of  pay  adjustments  re- 
ported in  such  second  report,  a  further 
report  of  such  pay  adjustments  actually 
put  Into  effect  shall  be  submitted  to  the 
Council  as  soon  as  practicable  after  the 
amount  and  timing  of  such  pay  adjust- 
ments are  known,  but  In  no  case  later 
than  10  days  after  the  close  of  the  control 
year:  Provided,  however.  That  the  total 
of  pay  adjustments  in  the  unit  for  the 
control  year  shall  not  exceed  the  general 
wage  and  salary  standard  of  5.5  percent 
or  any  applicable  self-executing  excep- 
tion thereto  without  prior  approval  of  the 
CouncU. 

(d)  Nonunion  construction  employees 
reports. — Every  report  with  respect  to 
pay  adjustments  for  nonunion  construc- 
tion employees  required  by  5  152.104(b) 
(2)  (ill)  or  §  152.104(b)(3)  shaU  be  sub- 
mitted on  a  craft  or  similar  basis  for 
each  project  or  job  site  at  which  the  non- 
union contractor  has  performed  or  Is 
performing  work  during  the  control  year, 
except  that  pay  adjustments  made  to 
comply  with  any  Federal,  State,  or  local 
prevailing  wage  law  (e.g.,  under  the 
Davis-Bacon  Act)  need  not  be  reported. 
However,  if  the  same  wage  rates  for  each 
craft  are  paid  for  services  performed  at 
more  than  one  project  or  job  site,  the 
nonunion  contractor  may  submit  a  single 
report  on  wage  rates  for  each  craft  and 
identify  the  location  of  the  projects  or 
job  sites  covered  by  the  report. 
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§  152.106     Off-site  and  other  employees. 

Off-site  employees  of  a  imion  con- 
tractor or  a  nonunion  contractor  (e.g., 
office  personnel,  oCBcers  of  the  corpora- 
tion, etc.)  or  on-site  employees  not  ac- 
tually engaged  in  construction  operations 
and  not  covered  by  a  collective  bargain- 
ing agreement  (e.g.,  supervisors,  super- 
intendents, foremen,  field  engineers, 
etc.)  are  subject  to  the  provisions  of  sub- 
parts A,  B,  C.  D,  E,  and  F  of  part  201  of 
this  title  and  are  subject  to  the  reporting 
requirements  set  forth  In  §  152.104(b). 

§  152.107     Nonunion    construction    em- 
ployees. 

(a)  Coverage. — This  section  provides 
rules  for  the  treatment  of  wage  and  sal- 
ary Increases  paid  to  nonujiion  construc- 
tion employees  in  a  particular  craft  or 
similar  classification  working  at  job  sites 
In  a  local  labor  market  area. 

(b)  General  rule. — The  general  wage 
and  salary  standard  (hereinafter  re- 
ferred to  as  the  "standard")  for  an  ap- 
propriate employee  unit  of  nonunion 
construction  employees  is  established  at 
5.5  percent.  The  standard  shall  apply  to 
any  wage  and  salary  increase  payable 
with  respect  to  an  appropriate  employee 
imit  of  nonunion  construction  employees 
pursuant  to  a  pay  practice  established, 
modified  or  admin.stered  with  discretion 
after  November  13, 1971.  Except  as  other- 
wise provided  in  this  section,  the  stand- 
ard shall  be  the  maximum  permissible 
annual  aggregate  wage  and  salary  in- 
crease for  an  appropriate  employee  unit 
of  nonunion  construction  employees. 

(c)  Limitation. — Notwithstanding  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion, an  increase  in  wages  and  salaries 
for  an  appropriate  employee  unit  of 
nonimion  construction  employees  may  be 
otherwise  limited  during  a  control  year  to 
an  amount  less  than  the  standard  if  such 
action  Is  determined  by  the  Cost  of  Liv- 
ing Council  or  its  delegate  to  be  neces- 
sary to  preserve  historical  wage  and 
salary  relationships,  to  foster  orderly 
economic  growiih  or  to  prevent  gross  in- 
equities, hardships,  serious  market  dis- 
ruptions, or  localized  shortages  of  labor. 

(d)  Exceptions.  (1)  Increase  in  union 
construction  employees  basic  wage 
rate. — Nonunion  construction  employees 
in  a  particular  craft  (or  similar  classifi- 
cation) working  in  a  local  labor  market 
area  may  be  paid  a  wage  and  salary  in- 
crease (expressed  in  dollars  and  cents) 
that  exceeds  the  standard,  if  imion  con- 
struction employees  perfonn  the  same  or 
substantially  similar  work  at  job  sites  in 
the  same  local  labor  market  area:  Pro- 
vided, however,  That,  except  as  provided 
in  paragraph  (d)(2)  of  this  section,  no 
wage  and  salary  Increase  for  the  control 
year  may  be  paid  to  such  nonunion  con- 
struction employees  under  this  para- 
graph in  excess  of  the  increase  (ex- 
pressed in  dollars  and  cents)  in  the  basic 
wage  rate  put  into  effect  during  such 
control  year  for  union  construction  em- 
ployees performing  the  same  or  substan- 
tially similar  work  at  job  sites  in  the 
same  local  labor  market  area. 
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(2)  Essential  employees. — An  excep- 
tion may  be  granted  to  a  nonunion  con- 
tractor that  is  unable  to  recruit  or  retain 
employees  of  a  particular  craft  essential 
to  the  efficient  operation  of  such  con- 
tractor's business.  Thus,  nonunion  con- 
struction employees  otherwise  subject  to 
the  provisions  of  this  subpart  may  be 
paid  a  wage  and  salary  increase  In  excess 
of  the  general  wage  and  salary  standard 
or  the  exception  provided  in  paragraph 
((d)  (1)  of  this  section,  or,  if  appropriate, 
may  be  paid  at  a  rate  in  excess  of  the 
basic  wage  rate  for  the  local  labor  mar- 
ket area,  if  the  payment  of  such  excess 
has  received  prior  approval  of  the 
Council.  A  request  for  such  exception 
shall  be  submitted  on  the  Council's  Form 
PB-4  or  CLC  and  shall  provide,  in  suffi- 
cient detail,  evidence  to  support  the 
grant  of  such  exception. 

(3)  Percentage  relationships  to  stand- 
ard.— For  purposes  of  subparagraph  (1) 
of  this  paragraph,  a  percentage  shall  be 
determined  by  dividing  the  annual  ag- 
gregate wage  and  salary  increase  with 
respect  to  the  appropriate  employee  unit 
of  nonunion  construction  employees  for 
the  control  year,  by  the  base  compensa- 
tion rate  in  effect  for  such  unit  on  the 
base  date.  Any  request  for  an  exception 
pursuant  to  paragraph  (d)(2)  of  this 
section  shall  also  include  the  com- 
putation prescribed  in  the  preceding 
sentence. 

(e)  Fringe  benefits.  (1)  Included  bene- 
fits.— Increases  in  included  benefits  at- 
tributable to  the  secondary  effect  of 
increases  in  the  straight-time  hourly  rate 
shall  be  excluded  from  the  computation 
of  pay  adjustments  for  purpyoses  of  this 
section.  Increases  in  the  total  cost  of  in- 
cluded benefits,  other  than  secondary 
effect  increases  refered  to  in  the  preced- 
ing sentence,  shall  be  treated  in  the  same 
manner  as  in  §  201.58  of  this  title. 

(2)  Qualified  benefits. — Increases  in 
qualified  benefits  attributable  to  the 
secondary  effect  of  Increases  in  the 
straight-time  hourly  rate  shall  be  ex- 
cluded from  the  computation  of  pay  ad- 
justments for  purposes  of  this  section. 
Any  increase  in  an  employer's  total  cost 
of  qualified  benefits  (as  defined  in 
§  201.59(b)  of  this  title) ,  other  than  sec- 
ondary effect  increases  referred  to  in  the 
preceding  sentence,  which  is  paid  to 
nonunion  construction  employees  sub- 
ject to  the  provisions  of  this  section, 
shall  be  subject  to  the  qualified  benefits 
standard  and  other  appropriate  rules  in 
the  same  manner  as  in  §  201.59  of  this 
title. 

(f)  New  jobs  or  labor  market  area. — 
Where  a  nonunion  contractor  establishes 
pay  rates  for  newly  created  jobs,  job 
classifications,  or  positions,  or  where  such 
contractor  enters  a  local  labor  market 
area  for  the  first  time,  such  contractor 
may  pay  wage  or  salary  rates  which  do 
not  exceed  the  wage  or  salary  rates  paid 
by  the  majority  of  contractors  In  the 
local  labor  market  area  for  similar  jobs. 
Job  classifications,  or  positions. 
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Subpart  K — Executive  and  Variable 
Compensation   [Resen/ed] 

Subpart  L — Violations.  Sanctions,  Fines, 
and  Penalties 

§  132.151      Violations. 

(a)  In  general. — Except  as  provided 
in  paragraph  (b)  of  this  section,  it  shall 
be  a  violation  of  the  provisions  of  this 
title,  subject  to  the  sanctions,  fines, 
penalties,  and  other  relief  provided  in 
the  Act,  for  any  person  to  engage  in  any 
act,  conduct,  or  attempt  which  consti- 
tutes a  means  to  pay  or  receive  a  wage 
or  salary  higher  than  that  permitted  by 
the  regulations  in  this  part.  Such  pro- 
hibited conduct  includes  any  act,  con- 
duct, or  attempt  by  any  person  to: 

(1)  Payment  or  receipt  of  pay  adjust- 
ments subject  to  mandatory  controls. — 
Pay  or  receive,  directly  or  indirectly,  im- 
mediately or  on  a  deferred  basis,  any 
wage  or  salary  increase  with  respect  to 
employees  subject  to  mandatory  con- 
trols that  exceeds  a  wage  or  salary  in- 
crease authorized  under  the  provisions 
of  this  part  or  approved  in  a  decision 
and  order  of  the  Council. 

(2)  Payment  or  receipt  of  pay  adjust- 
ments subject  to  self-administration. — 
Pay  or  receive,  directly  or  indirectly, 
immediately  or  on  a  deferred  basis,  any 
wage  or  salary  increase  with  respect  to 
employees  subject  to  the  provisions  of 
subpart  B  of  this  part,  that  is  prohibited 
under  the  provisions  of  this  part,  or  is 
in  excess  of  an  increase  approved  in  a 
decision  and  orde*  of  the  Council. 

(3)  Accessorial  acts  or  attempts. — 
Induce,  solicit,  encourage,  force,  or  re- 
quire, or  attempt  to  induce,  solicit,  en- 
courage, force,  or  require,  any  other  per- 
son to  pay  or  to  receive,  directly  or  in- 
directly, any  portion  of  a  wage  or  salary 
increase  not  authorized  under  the  man- 
datory control  provisions  of  this  part  or 
approved  in  a  decision  and  order  of  the 
Council. 

(4)  Compliance. — Fail  or  refuse  to 
comply  with  a  decision  and  order  of  the 
Council  or  with  any  regulation  issued 
pursuant  to  the  Act,  or  induce,  solicit, 
encourage,  force,  or  require  any  other 
I>erson  to  fail  or  refuse  to  comply  with 
any  decision  and  order  of  the  Council,  or 
with  any  regulation  issued  pursuant  to 
the  Act. 

(5)  Executive  or  variable  compensa- 
tion.— Pay,  award,  grant,  receive,  accept, 
establish,  or  make  changes  in  any  item 
of  executive  or  variable  compensation 
without  timely  fiUng  of  such  notices  or 
reports  or  receiving  approval  thereof  to 
the  extent  required  by  the  provisions  of 
this  chapter  and  chapter  II  of  this  title. 

(6)  Forbearance  of  rights. — Force  or 
require  any  party  at  interest  (as  defined 
in  §  201.2  of  this  title)  to  refrain  or  for- 
bear from  filing  a  pay  challenge,  request 
for  exception,  request  for  interpretation 
or  ruling,  prenotification,  report,  appeal, 
motion  for  reconsideration,  or  any  other 
document  or  information  permitted  or 
required  to  be  filed  with  the  Council,  or 
to  force  or  require  any  party  at  interest 
to  \^ithdraw  any  such  document  already 
fUed. 
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(7)  Filings. — Fail  or  refuse  to  file  on  a 
timely  basis  any  prenotiflcatlon,  report, 
or  other  document  required  by  the  regu- 
lations issued  pursuant  to  the  Act. 

(8)  Notices  of  challenge  and  tempo- 
rary orders. — Fail  or  refuse  to  comply 
w-ith  a  notice  of  challenge  and  temporary 
order  issued  by  the  Council  requiring  that 
a  person  suspend  or  halt  the  conduct 
being  challenged. 

(9)  Final  orders. — Fail  or  refuse  to 
comply  with  a  finsil  order  issued  by  the 
Council  pursuant  to  5  152.57  that  pre- 
scribes, prohibits,  or  limits  the  payment 
or  receipt  of  any  wage  or  salarj'  increase. 

(b)  Excepted  acts.  (1)  Agreements  for 
wage  and  salary  increases. — Notwith- 
standing the  provisions  erf  paragraph  (a) 
of  this  section,  it  shall  not  be  a  violation 
to  bargain  for,  request,  contract  for.  or 
agree  to  (as  contrasted  with  paying  or 
receiving)  a  wage  or  salary  increase  in 
excess  of  the  standard. 

(2>  Limitation  on  excepted  acts. — The 
exception  provided  in  paragraph  (b)(1) 
of  this  section  shall  not  apply  in  any 
situation  where  the  Council  has  denied 
an  appeal  from  a  determination  by  the 
Internal  Revenue  Service,  or  rendered  a 
decision  on  a  pay  challenge,  request  for 
an  exception,  or  other  submission. 
§  132.152      Criminal  fine. 

Any  person  who  willfully  violates  any 
provision  of  this  chapter  or,  if  applicable. 
Chapter  n  of  this  title,  or  any  final  order 
issued  thereunder  shall  be  subject  to  a 
fine  of  not  more  than  $5,000  for  each 
violation. 

§  132.153      Civil  penally. 

Any  person  who  \iolates  any  provision 
of  this  chapter,  or.  if  applicable.  Chapter 
n  of  this  title,  or  any  final  order  issued 
thereunder  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $2,500  for  each 
violation. 


RUL  rS  AND  REGULATIONS 


§  152.134 

Whenever 
that  any 
or  is  aboilt 
practice 
regulationk 
cable,  Chapter 
order 
may 

bring  an 
trict  court 
that  act 
may 

commanding 
such  ordei 
of  moneys 
order  or 


It  appears  to  the  Council 

r^rson  has  engaged,  is  engaged, 

to  engage  in  any  action  or 

cfmstituting  a  violation  of  the 

tn  this  chapter  or.  if  appli- 

II  of  this  title,  or  any 

thereunder,    the    Coimcil 

the  Attorney   General   to 

ictlon  in  the  appropriate  dis- 

of  the  United  States  to  enjoin 

practice.  The  relief  sought 

a   mandatory   injunction 

that  person  to  comply  with 

or  regulation  and  restitution 

received  in  violation  of  such 

■egulation. 


issi  ed 
request 


<ir 
incli  ide 


Appen  )ix — Cross  Reference  Table 


following  cross  reference  table  Is 

assist  the  public  in  Identify- 

provisjons  of  the  Council's  pay  regu- 

effect  under  Phase  in  of  the 

Stabilization  Program  and  the 

in  effect  during  Phase  IV  of 


The 
provided 
ing 

lations  in 
Economic 
regulatiotis 
that  prog -am. 


6CFR 

■  Old 


'art  130 
ion 


S  '.cti 


FEDERAL  REGISTER,  \ 


Injunction   and   other   relief. 


130.1    — 

130.5  .- 

130.6  .. 
130.9(a) 

130.10  . 

130.11  . 

130.12  . 
130.15  - 
130.20    . 

130.23  . 

130.24  . 
130.34  . 
130.36  - 
130.40  . 
130.51  . 
130.58  . 
130.58a 
130.5Sa( 
130.58a 

(Intrdductory) 
130.58a( 
130.58a( 


fi)(l)   _— 


6  CFR  Part  152 
New  Section 

152.1 

152.3 

152.4 

152.25 

152.12 

152,11 

152.13 

152.14 

152.21 

152.22 

152.23 

152.31 

152.32 

152.41 

152.71 

152.72 

152.73(a) 


i)(2)    152.73(b) 

I)  (3) 

152.74(a) 
l)(3)(l)  —  152.74(b) 
i)(3)(ll)     -     152.74(c) 


6  CFR  Part  130  6  CFR  Part  152 
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130.58a(b) 152.74(d) 

130.58a(c) 152.74(e) 

130.68a(d)    152.74(f) 
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(Introductory)   ..  152.105(c) 

(Introductory) 
130.77(b)  (2)  (111) 

(a)(1) 152.105(c)  (1)(1) 

130.77(b)  (2)  (Ui) 
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(b)(i)    152.105(c)  (2)  ( (I) 

130.77(b)  (2)  (111) 

(b)(2)    152.105(C)  (2)  (U) 

130.77(b)  (2)  (Ul) 
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130.110   _ 152.2 

Effective  date  August  31, 1973. 
Issued  in  Washington.  D.C.  on  August 
29, 1973. 

John  T,  Dunlop, 

Director,  Cost  of  Living  Council. 
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COST  OF   LIVING  COUNCIL 
[  6  CFR  Part  152  ] 

EXECUTIVE  AND  VARIABLE 
COMPENSATION 

Notice  of  Proposed  Rulemaking 
Notice  is  hereby  given  that  the  regiila- 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the  Cost 
of  Living  Council.  Since  the  rules  set 
forth  in  Part  152  are  essential  to  the  ex- 
peditious implementation  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended,  the  Council  finds  that  the  time 
for  submission  of  comments  or  sugges- 
tions by  interested  persons  in  accordance 
\^ith  usual  rulemaking  procedures  is  im- 
practicable and  that  good  cause  exists 
for  making  these  regulations  effective  in 
less  than  30  days.  Prior  to  final  adoption 
of  the  regtilations.  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing  and  received  by  the  Council 
on  or  before  September  17.  1973.  Com- 
munications should  be  addressed  to  the 
Office  of  General  Counsel,  Cost  of  living 
"CouncU,  Washington,  D.C.  20508,  and 
should  be  designated  in  bold  type  EX- 
ECUTIVE AND  VARIABLE  COMPEN- 
SATION COMMENTS.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated as  conndentiaJ  may  be  inspected 
by  any  person  upon  written  request. 

The  public  Is  cautioned  to  note  that 
these  proposed  regulations,  when  adopted 
in  final  form,  will  be  effective  retroac- 
tively to  August  29.  1973.  the  date  of  Is- 
suance of  the  proposed  rules. 

The  proposed  rules  are  to  be  issued 
pursuant  to  authority  vested  In  the 
Coimcil  under  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended.  Public  Law 
92-210.  85  Stat.  743;  Public  Law  93-28. 
87  Stat.  27;  E.O.  11695.  38  PR  1473.  E.O. 
11730.  38  PR  19345:  and  Cost  of  Living 
CouncU  Order  No.  14.  38  FR  1489. 

Subpart  K  of  Part  152  proposes  to  es- 
tablish rules  and  standards  to  be  uti- 
lized in  the  control  of  executive  and  vari- 
able compensation  in  Phase  IV  of  the 
Economic  Stabilization  Program.  The 
basic  rules  previously  applied  to  execu- 
tive and  variable  compensation  by  the 
Pay  Board  during  Phase  II  (previously 
contained  In  Subpart  F  of  Part  201)  and 
additional  rules  governing  self-admlnls- 
tration  xmder  the  Phase  m  program 
(originally  contained  in  Part  130)  are 
now  combined  in  one  subpart.  In  addi- 
tion. Subpart  K  contains  new  rules  and 
standards  which  the  Council  proposes  to 
adopt  as  a  result  of  an  intensive  review 
of  the  operation  of  executive  and  vari- 
able compensation  plans,  practices,  and 
programs  thus  far  in  the  Economic  Sta- 
bilization Program. 

In  general,  the  new  rules  (primarily 
set  forth  In  the  new  §  152.130)  will  re- 
quire every  firm  subject  to  the  Economic 
Stabilization  Program,  regardless  of  in- 
dustry, to  designate  an  executive  control 
group  which  shall  consists  of  the  firm's 
employee  directors  and  officers  whose  ag- 
gregate direct  remuneration  is  required 
to  be  reported  on  proxy  statements  under 
the  Rules  and  Regulations  of  the  United 
States  Securities  and  Exchange  Commis- 
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PROPOSED  RULES 
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base  salaries  and  establishing 
limitations  on  bonus  pay- 
rules  applicable  to  execu- 
groups  will  be  in  addition  to 
rules  applicable  to  wage  and 
for  members  of  appro- 
ee  imits  and  to  bonus  pay- 
members  of  plan  or  practice 
1  (rocedure  is  proposed  to  be  es- 
whereby  an  exception  to  these 
may  be  requested,  in  cases  of 
or  inequity.  P^irther,  the  new 
require  certain  reports  to  be 
the  Council  and  records  to  be 
with  respect  to  compensa- 
to  members  of  executive  (»n- 
Prior  approval  will  be  re- 
new, revised,  or  replacement 
plans    or    practices    covering 
of  an  executive  control  group, 
of  other  changes  are  pro- 
be made  in  the  niles  govem- 
.e   and   variable  compensa- 
not  only  the  members  of 
control  groups  but  also  other 
in  industries  subject  to  man- 
controls    or   self-administration 
Economic  Stabilization  Pro- 
example,  the  prior  rules  per- 
excess"  bonus  payments  to  be 
against  the  general  wage  and 
idard  for  appropriate  employee 
be  eliminated,  except  In  sltua- 
*'hlch  the  membership  of  the 
iractice  imlt  and  the  member- 
(•ne  appropriate  employee  unit 
Alio,  certain  stock  op- 
were   formerly    valued   and 
IS  a  wage  and  salary  Increase 
of  an  appropriate  employee 
be  subject  to  the  rules  govem- 
compensatlon  plans   and 
Other  changes  and  additions, 
described  below  In  greater  de- 
or  the  most  part  technical  re- 
p^oposed  to  clarify  provisions  of 
regxilations.  In  additlc«i,  con- 
^nd  technical  changes  have  been 
reflect  the  placement  of  the 
In  the  new  Part  152. 
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highest  paid  executives  received  salary 
Increases  In  excess  of  the  general  wage 
and  salary  standard,  as  well  as  substan- 
tial Increases  in  bonus  awards. 

The  Coxmcil  undertook  a  comprehen- 
sive review  of  the  Phase  in  regulations 
then  applicable  to  executive  and  variable 
compensation,  in  order  to  determine 
whether  changes  were  required  for  more 
effective  control  of  such  compensation. 
The  Council  recognized  that  it  was  also 
important  that  such  control  not  impair 
unnecessarily  the  operation  of  incen- 
tive compensation  plans  and  practices, 
which  are  an  integral  part  of  the  com- 
pensation of  executives  throughout  pri- 
vate industry.  In  conducting  its  review, 
the  Coimcil's  staff  seciued  comments  and 
suggestions  for  changes  in  the  regula- 
tions from  businessmen,  attorneys,  and 
other  experts  in  the  field  of  executive 
and  variable  compensation. 

On  the  basis  of  its  review,  the  Council 
determined  that  special  rtoles  applicable 
to  top  management  employees  of  firms 
were  essential  to  insure  the  continued 
integrity  of  the  Economic  Stabilization 
Program.  The  following  considerations 
were  particularly  significant: 

1.  During  any  period  of  wage  and  sal- 
ary stabilization,  it  Is  appropriate  to 
adopt  a  program  which  treats  equitably 
all  levels  of  wage  earners,  which  requires 
all  segments  of  the  economy  to  make  gen- 
erally comparable  sacrifices,  and  which 
inspires  public  confidence  in  the  stabili- 
zation goals  to  be  achieved.  It  is  difficult 
to  evaluate  the  Impact  on  public  con- 
fidence that  resulted  from  the  assertions 
made  by  the  often  erroneous  public  sur- 
veys of  executive  compensation.  However, 
the  Council  believes  that  such  surveys 
often  did  lead  many  persons  to  con- 
clude that  the  Phase  in  rules  on  execu- 
tive and  variable  compensation  did  not 
achieve  the  desired  balance  of  generally 
cc«nparable  sacrifices  by  all  segments  of 
the  economy. 

2.  Top  executives  of  a  firm  generally 
participate  in  or  at  the  very  least  strong- 
ly Influence  the  decisions  relating  to  ag- 
gregate increases  in  compensation  for  all 
employee  groups  and  the  internal  alloca- 
tion of  those  increases  among  employee 
groups  In  a  firm.  Permitting  the  top  exec- 
utives to  be  included  In  an  appropriate 
employee  tmit  with  other  employees, 
without  any  constraints  on  the  manner 
In  which  compensation  increases  are  al- 
located within  the  unit,  can  lead  to  a 
lack  of  confidence  that  the  Economic 
Stabilization  Program  requires  the  same 
degree  of  wage  restraint  for  all  employees 
within  a  firm. 

3.  The  published  reports  of  executive 
compensation  trends  are  inadequate  for 
stabilization  purposes  since  these  reports 
do  not  adequately  differentiate  between 
salary  increases  and  changes  in  incentive 
compensation  payments.  Since  the  Coun- 
cil must  be  able  to  provide  accurate  re- 
ports as  to  trends  in  compensation  for 
all  groups  of  employees  subject  to  the 
Economic  Stabilization  Program,  and 
must  of  course  p>ossess  such  information 
in  order  to  administer  the  program  effec- 
tively, identification  and  reporting  of  ex- 
ecutive  compensation    trends   covering 
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only  the  clearly-recognized  top  manage- 
ment personnel  are  essential.  Under 
former  regulations,  salary  increases  and 
bonus  payments  made  by  firms  subject 
to  volimtary  compliance  were  generally 
not  required  to  be  reported  to  the  Coun- 
cil. The  imposition  of  mandatory  rules 
relating  to  reporting  and  recordkeeping 
with  respect  to  such  increases  and  pay- 
ments to  top  management  persormel  will 
assist  in  keeping  the  compensation  of 
such  personnel  under  reasonable  re- 
straint. 

Additional  details  with  respect  to  pro- 
visions of  Subpart  K,  compared  to  the 
prior  regulations  are  provided  below 
imder  each  secticMi  heading: 

Section  152.121  Scope. — This  section 
Is  an  expansion  of  the  former  §  201.71. 
Paragraph  (d)  Is  a  clarifying  rule  which 
provides  that  the  exclusions  from  ad- 
justment computations,  set  forth  in 
§  201.60  (relating  tc  promotions,  longev- 
ity plans,  etc.)  are  not  applicable  to  pay- 
ments, awards,  or  grants  under  incen- 
tive compensation  plans  or  practices, 
sales  or  commission  plans  or  practices,  or 
production  incentive  programs. 

Section  152.122  Definitions. — This 
section  is  the  former  §  201.72  with  the 
definitions  placeo  in  alphabetical  order. 
In  addition,  a  definition  of  "performance 
share  plan"  has  been  added.  Only  plans 
which  meet  the  requirements  of  this  defi- 
nition are  subject  to  the  valuation  ap- 
proach set  forth  in  5  152.124(d)  (3)  (ii). 

Section  152.123  Executive  salaries 
and  job  perquisites. — This  section  is  es- 
sentially the  same  as  the  forme'-  §  201.73. 

Section  152.124  Incentive  compensa- 
tion plans. — This  section  contains  por- 
tions of  the  former  §  201.74.  with  new 
material.  Paragraph  (a)  defines  the  ap- 
plicability of  the  regulation:  it  provides 
guidance  to  be  used  by  firms  subject  to 
self-administration  under  the  Phase  IV 
rules;  mandatory  rules  to  be  observed 
by  firms  in  the  food,  health,  and  con- 
struction industries;  and  mandatory 
rules  which  are  to  be  applied  by  all  nrniS 
in  determining  the  amounts  pursuant  to 
incentive  compensation  plans  which  may 
be  paid  to  members  of  executive  control 
groups. 

Paragraph  (c)  (3)  (1)  makes  clear  that 
the  allowable  amount  may  be  increased 
by  5.5  percent  (compounded)  for  each 
year  subsequent  to  the  first  plan  year 
for  which  payment  is  made  on  or  after 
November  14.  1971,  or  for  each  year  sub- 
sequent to  the  last  year  during  which  the 
plan  operated  under  §  201.35.  This  com- 
putation is  illustrated  by  an  example  in 
paragraph  (g). 

Paragraph  (d)(2)  (i)  provides  that  an 
amount  In  excess  of  the  allowable 
amount  may  not  be  paid.  This  is  a 
mandatory  rule  with  respect  to  in- 
dustries subject  to  mandatory  con- 
trols and  with  respect  to  members 
of  executive  control  groups;  the  rule 
shall  serve  as  guidance  for  members 
of  plan  imits  subject  to  self-admin- 
istration who  are  not  members  of  an 
executive  control  group.  Formerly  the 
rules  permitted  such  excess  payment 
to  be  charged  as  a  wage  and  salary 
1'  crease  to  the  members  of  the  appro- 


priate employee  imit  or  tmits  which  in- 
cluded plan  participants.  An  exclusion 
from  applicatlcm  of  the  new  rule  is  pro- 
vided only  for  a  case  in  which  the  em- 
ployee membership  of  one  plan  tmlt  is 
coextensive  with  the  employee  mem- 
bership of  one  appropriate  employee  vmit. 
Since  an  excess  may  be  paid  only  in 
this  situation,  the  former  rules  with  re- 
spect to  the  treatment  of  ar  excess  have 
been  simplified  by  deletion  of  the  pro- 
visions respecting  apportionment  to  ap- 
propriate employe  units.  A  new  rule  pro- 
vides that  an  excess  shall  be  considered 
to  be  a  wage  and  salary  increase  not  later 
than  the  last  day  of  the  sixth  month 
after  the  end  of  the  plan  year. 

Paragraph  (f)  contains  a  special  rule 
which  is  a  clarification  of  the  former 
rules.  If  payments,  awards,  or  grants  of 
items  of  incentive  compensation  exceed 
the  amount  determined  by  application 
of  the  terms  of  the  plan  itself,  then  even 
if  this  amount  is  less  than  the  allowable 
amount  determined  under  §  152.124,  the 
full  amount  paid  shall  be  considered  as 
paid  pursuant  to  a  new,  modified,  or 
replacement  plan  or  practice  which 
would  be  subject  to  any  applicable  rules 
for  prior  approval. 

Section  152.125  Incentive  compensa- 
tion practices. — This  section  contains 
portions  of  the  former  §  201.75,  with  new 
material.  The  additions,  deletions,  and 
modifications  are  substantially  parallel 
to  those  in  §  152.124.  The  special  rule  in 
§  152.124(f)  with  respect  to  payments 
pursuant  to  an  incentive  compensation 
plan  is  paralleled  by  §  152.125(b)  (1). 

Section  152.126  Certain  stock  op- 
tions.— This  section  contains  portions  of 
the  former  §  201.76,  and  is  applicable  to 
fiscal  years  beginning  on  or  after  Au- 
gust 29,  1973.  The  rules  for  determining 
the  aggregate  share  limitation  have 
been  modified.  The  period  for  determin- 
ing the  total  number  of  shares  granted 
under  a  plan  is  terminated  as  of  De- 
cember 16,  1971.  A  new  provision  has 
been  added  in  the  adjustment  factor  in 
paragraph  (c)  (1)  (Hi)  (B)  to  define  the 
"number  of  employees  in  the  plan  unit 
on  the  first  day  of  the  fiscal  year."  Rules 
have  also  been  prescribed  for  determin- 
ing the  aggregate  share  limitation  for  a 
plan  which  is  approved  by  the  Council 
under  the  provisions  of  §  152.128. 

A  new  special  rule  in  paragraph  (e) 
provides  that  where  a  firm  has  two  or 
more  qualified  plans,  the  aggregate  share 
limitation  for  each  plan  is  determined 
separately;  however,  options  may  be 
granted  under  any  or  all  of  the  plans, 
so  long  as  the  total  number  of  option 
grants  does  not  exceed  the  total  of  the 
aggregate  share  limitations. 

Under  the  provisions  of  former  §  201.76 
(e>,  stock  options  not  "qualified"  imder 
§  201.76(b)  were  treated  as  wages  and 
salaries  and  subjected  to  particular  valu- 
ation computations.  Stock  options  form- 
erly subject  to  §  201.76(e)  are  now  sub- 
ject to  the  provisions  of  §152.131. 

§  152.126  has  no  special  application  to 
executive  control  groups. 

Section  152.127  Sales  or  commission 
plans  or  practices  and  certain  produc- 
tion incentive  programs. — This  section  Is 


essentially  the  same  as  the  former 
§  201.77,  §  152.127  has  no  special  appUca- 
tlon  to  executive  control  groups. 

Section  152.128  New  or  revised  plans, 
practices,  or  programs. — This  section 
contains  the  provisions  of  the  former 
§  201.78  with  no  significant  changes.  This 
section  Is  applicable  to  firms  in  the  food, 
health,  and  construction  industries,  and 
to  plans,  practices,  and  programs  which 
affect  members  of  executive  control 
groups. 

Section  152.129  New  organizations 
and  changes  in  organizational  form. — 
This  section  contains  the  provisions  of 
the  former  §  201.79.  There  are  no  sig- 
nificant changes,  although  a  clarifying 
rule  in  paragraph  (b)  (2)  provides  that 
the  incorporation  of  an  existing  pro- 
prietorship or  partnership  is  considered 
the  creation  of  a  new  organization  rather 
than  a  change  in  organization  form.  This 
section  is  applicable  to  firms  in  the  food, 
health,  and  construction  industries,  and 
to  plans,  practices,  and  programs  which 
affect  members  of  executive  control 
groups. 

Section  152.130  Executive  control 
groups. — This  section  provides  manda- 
tory rules  with  respect  to  all  firms  not 
exempt  from  the  requirements  of  the 
Economic  Stabilization  Program  under 
subpart  D  or  subpart  E  (the  Small  Busi- 
ness Exemption) .  Each  such  nonexempt 
firm  is  required  to  designate  an  executive 
control  group,  which  shall  consist  of  all 
officers  and  those  employee  directors 
whose  aggregate  direct  remuneration  ex- 
ceeds $30,000  per  year.  The  term  "firm" 
has  a  specialized  definition  for  purposes 
of  this  section,  as  does  "affiliated  group 
of  entitles"  and  "parent".  These  defini- 
tions are  set  forth  In  paragraph  (cK  The 
membership  of  an  executive  control 
group  need  not  bear  any  relationship  to 
the  composition  of  an  appropriate  em- 
ployee unit,  and  the  rules  provided  In 
this  section  are  In  addition  to  any  limita- 
tions imposed  under  the  Economic  Sta- 
bilization Program  on  compensation  to 
members  of  appropriate  employee  units 
or  plan,  practice,  or  program  units. 

The  term  "officer"  is  defined  in  para- 
gi-aph  (c)(1)  in  the  same  terms  as  in 
Rule  3b-2  of  the  U.S.  Securities  and  Ex- 
change Commission.  Since  the  limita- 
tions imposed  under  this  section  apply  to 
fiscal  years,  rather  than  to  control  years 
or  to  plan,  practice,  or  program  years,  a 
new  term,  "fiscal  base  date"  (the  day  be- 
fore a  fiscal  year)  is  defined  in  paragraph 
(c)(3).  The  terms  "base  year",  "base 
group  salary,"  "base  group  salary  addi- 
tions," "base  group  salary  deletions."  and 
"base  period."  are  defined  in  paragraph 
(c)  for  purposes  of  applying  the  limita- 
tions on  incentive  compensation  set  forth 
in  paragraph  (e). 

Paragraph  (d )  contains  limitations  on 
salary  increases.  These  limitations  are 
based  on  a  new  concept,  the  "average 
group  salarj'  rate."  which  Is  the  average 
aimual  salary  per  position  in  the  execu- 
tive control  group.  The  average  group 
salary  rate  Is  permitted  to  be  Increased 
by  no  more  than  5.5%  in  a  fiscal  year,  as 
nieasured  against  the  average  group  sal- 
ary rate  In  effect  on  the  day  before  the 
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fiscal  year.  A  rule  Is  provided  In  para- 
graph (d)  (2)  (U)  which  requires  that  the 
average  group  sal  airy  rate  must  be  ad- 
justed to  reflect  the  addition  or  deletion 
of    positions    to   the   executive   ccmtrol 
group.  Since  the  average  group  salary 
rate  Is  determined  with  reference  to  po- 
sitions rather  than  individual  employees, 
no  exclusions  for  promotions  are  made 
In  computing  Increases  in  the  average 
group    salary    rate.    Paragraph    (d)  (3) 
contains  a  special  rule  which,  for  pur- 
poses of  applying  the  limitations  on  sal- 
ary  increases   only,   permits   a  firm  to 
treat    its    executive    control    group    as 
though  the  group  were  a  separate  appro- 
priate employee  unit.  If  this  election  Is 
made,   the   average   group   salary   rate 
computation  Is  not  apj^ed.  A  base  com- 
pensation rate  (Including  fringe  benefit 
expenditures)  must  be  constructed,  and 
the  computation  methods  set  forth  In 
5  5  201.53  through  201.60  are  applied,  as 
appropriate. 

Paragraph  (e)   sets  forth  limitations 
on    Incentive    compensation    payments, 
grsuits,  or  awards  to  members  of  an  ex- 
ecutive control  group.  These  limitations 
are  applicable  only  to  plans  or  practices 
operating   under   S  152.124   or   S  152.125 
(including  stoclc  options  subject  to  S  152.- 
131.  but  not  stock  options  subject  to 
5  152.126).  The  limitation  is  applied  by 
determining  the  allowable  amount  for 
the  plan  or  practice  \n  the  usual  manner, 
by  multiplying  the  allowable  amount  by 
an   "apportionment  factor."   and   then 
multiplying  the  product  by  an  "adjust- 
ment factor."  The  "apportionment  fac- 
tor" represents  the  share  of  payments, 
grants,    or   awards  xmder   the   plan   or 
practice  which  had  been  assigned  to  the 
members  of  the  executive  contrrt  group 
In  the  base  period;  the  base  period,  at 
the  election  of  the  firm.  Is  either  the  last 
4  plan  or  practice  years  ending  prior  to 
November  14.  1972,  for  which  payments 
were  made  prior  to  that  date,  or  the  most 
recent  plan  or  practice  year  ending  prior 
to  August  29,  1973,  for  which  a  payment 
was  made  prior  to  that  date.  The  "ad- 
justment factor"  is  similar  in  approach 
to  the  adjustment  factors  provided  In 
§§  152.124(c)(5)  and  152.125(c)(5),  and 
its  application  has  the  effect  of  adjust- 
ing the  limits  on  Incentive  compensation 
payments   to   correspond   to  growth  or 
contraction  (in  terms  of  salary)  of  the 
executive  control  group  since  the  last  day 
of  the  base  year.  It  is  Important  to  note 
that  the  adjustment  factors  set  forth  in 
§152.124(0(5)   and  §152.125(0(5)   are 
no  applied  at  any  point  in  the  computa- 
tion of  the  limitations  on  incentive  com- 
pensation imder  §  152.130<e). 

Paragraph  (f)  sets  forth  reporting  re- 
quirements for  firms  which  derive  an- 
nual sales  or  revenues  Ji  excess  of  $250 
million.  This  report  is  to  be  filed  on  forms 
which  will  be  issued  by  the  Council  In 
the  near  future.  Paragraph  (g)  requires 
that  firms  with  annual  sales  or  revenues 
in  excess  of  $50  million  must  keep  rec- 
ords sufficient  to  permit  the  filing  of  a 
complete  report  upon  request  by  the 
Council. 

Paragraph  (h)  permits  a  firm  to  sub- 
mit an  application  for  exception  to  the 
limitations  on  salary  increases  or  incen- 
tive compensation  which  are  established 
In  this  section.  The  Council  will  approve 
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152J131     Stock   option   plans 
be   incentive   compensation 
fl^actices  subject  to  i  152.124  or 
This  Is  essentladly  a  definl- 
whlch  relates  to  stock  op- 
subject  to  i  152.126(b)   or  (c) 
§  201.76(a)    or    (b) ) .    These 
which    were    formerly 
wage  and  salary  Increases 
.76(e)  and  (f).  are  now  con- 
be  payments  pursuant  to  an 
compensation  plan  or  practice. 
While  these  stock  options 
x>  be  valued  as  before,  through 
of  an  "option  premlvun,"  the 
determined  Is  subject  to  the 
of  an  "allowable  amoimt" 
under   i  152.124   or   §152.125, 
considered  to  be  an  increase 
compensation  rate.  Grants 
stock  options  to  members  of 
control  groups  are  necessarily 
the  Umltatlons  of  §  152.130(e). 
152.132    Qualified  stock  bonus 
section  represents  a  policy 
intended  to  Implement  the  pro- 
§  203  (g)  of  the  Act.  Tlie  Ooun- 
ermined  that  stock  bonus  plans 
qualified  imder  §  401(a)  of  the 
be  treated  as  qualified  bene- 
wlth  the  provisions  of 
Computations  arel^^  made 
case  of  qualifle<i/referred  profit 
ans. 

152.133  Prior  decisions   and 
'  rhis  section  contains  the  provl- 

ormer  §  130.1(d),  and  adds  in 
(d)  a  provision  that  prior  de- 
orders  which  apply  to  mem- 
ekecutive  control  groups  also  re- 
qffect. 

152.134  Submissions    to   the 
This     section     establishes     a 

to  which  all  submissions 

subpart  K  must  be  sent.  The 

OfBce  of  Wage  Stabilization. 

983,  Washington,  D.C.  20044. 

152.135  Executive  and  vari- 
ion  guidance. — This  see- 
the provisions  of  the  former 

ind  Appendix  B  to  Part  130,  and 

i.pplied  to  pay  adjustments  that 

;ct  to  self -administration   and 

f  ot  apply  to  members  of  execu- 

groups. 

of  the  foregoing,  it 
to  amend  Part  152  of  Chapter 
Code  of  Federal  Regulations, 
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in  Washington,  D.C.  on  August 

John  T.  Dunlop, 

Director, 
Cost  of  Living  Council. 


Subpart  K — Executive  and  Variable 
Compensation 

§  152.121      Scope. 

(a)  Purpose. — The  purpose  of  this  sub- 
part Is  to  provide  rules  and  standards  to 
stabilize  Items  of  executive  and  variable 
compensation  whether  or  not  payable 
to  an  executive.  This  subpart  provides 
standards  for  self-administration  of 
those  pay  adjustments  that  are  subject 
to  the  provisions  of  subpart  B  of  this 
part.  This  subpart  also  provides  stand- 
ards which  are  to  be  applied  with  re- 
spect to  pay  adjustments  subject  to 
mandatory  controls  imder  this  part. 
Further,  this  subpart  establishes  special 
rules  which  are  to  be  applied  to  certain 
types  of  employees,  without  regard  to 
Industry.  Except  as  provided  In  §  152.126 
(a)  (2) ,  the  provisions  of  Subpart  P  of 
Part  201  of  this  title  are  superseded, 
effective  August  29, 1973. 

(b)  Conflict  with  other  provisions. — 
To  the  extent  that  any  provision  oi  this 
title  is  Inconsistent  with  the  provi- 
sions of  this  subpart,  the  provisions  of 
this  subpart  shall  control.  Thus,  in  the 
area  of  executive  base  salaries  and  Job 
perquisites  only  those  existing  contracts 
meeting  the  requirements  of  §  152.122(c) 
and  in  the  area  of  incentive  compensa- 
tion plans  and  practices  only  those  ex- 
isting contracts  meeting  the  require- 
ments of  §  152.122(c)  and  pay  practices 
previously  set  forth  meeting  the  re- 
quirements of  §  152.122(f)  shall  be  al- 
lowed to  operate  under  the  terms  and 
conditions  imposed  under  §  201.35  of 
this  title. 

(c)  Exception. — The  provisions  of  this 
subpart  are  not  applicable  to  pay  adjust- 
ments pursuant  to  and  shall  not  affect 
the  provisions  of  a  collective  bargaining 
agreement. 

(d)  Exclusions  inapplicable. — The  ex- 
clusions from  adjustment  computations 
set  forth  in  §  201.60  of  this  title  are  in- 
applicable to  any  payment,  award,  or 
grant  pursuant  to  an  incentive  compen- 
sation plan  or  practice  or  to  a  sales  or 
commission  plan  or  practice  or  to  a  pro- 
duction incentive  program  referred  to  In 
§  152.127.  even  if  such  payment,  award, 
or  grant  Is  required  to  be  charged  as  a 
wage  and  salary  increase. 
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§  152.122     Definitions. 

For  rmrpoees  of  this  subpart,  th« 
term — 

(a)  "Base  saJary"  means  cash  remu- 
neration paid,  whether  currently  or  de- 
ferred, to  an  employee  by  an  employer 
on  account  of  the  performance  of 
services. 

(b)  "iflxecutlve  compensation**  In- 
cludes base  salary.  Job  perquisites,  and 
Incentive  compensation. 

(c)  "Existing  contract"  means  a  con- 
tract with  respect  to  employment  in  ef- 
fect on  November  13.  1971,  aU  the  ele- 
ments of  which  have  been  reduced  to  a 
writing  which  has  been  signed  by  the 
employee  and  the  employer  prior  to  No- 
vember 14. 1971. 

(d)  "Incentive  compensation"  In- 
cludes the  following  Items:  Bonuses 
(whether  payable  in  cash  or  other  prop- 
erty) ;  stock  options;  phantom  stock 
awards  (Including  both  dividend  and 
share  units) ;  performance  share  awards; 
employer  contributions  to  stock  purchase 
plans  or  stock  bonus  plans  not  qualified 
under  section  401(a)  of  the  Code  or  the 
regulations  thereunder;  and  employer 
contributions  to  profit-sharing  plans 
which  fall  to  meet  the  requirements  of 
section  401(a)  of  the  Code.  This  term, 
however,  does  not  Include  profit-sharing 
plans  or  stock  bonus  plans  which  meet 
the  requirements  of  section  401  (a)  of  the 
Code. 

(e)  "Job  perquisite"  means  any  item 
paid  or  furnished  to  or  on  behalf  of  an 
employee  by  an  employer  on  account  of 
the  performance  of  services  including, 
but  not  limited  to,  such  items  as  reim- 
bursement or  payment  by  an  employer  of 
country  club  membership  fees,  dues,  or 
other  similar  items;  reimbursement  or 
payment  by  an  employer  of  uninsured 
medical  expenses  which  are  not  covered 
by  the  employer's  usual  insurance  pro- 
gram with  respect  to  such  expenses;  re- 
imbursement or  payment  by  an  em- 
ployer for  financial  consulting  or  ad- 
visory services  relating  to  an  employee's 
personal  financial  affairs;  the  personal 
use  of  an  automobile  furnished  by  an 
employer;  and  payment  by  an  employer 
for  or  in-kind  furnishing  of  housing; 
and  other  such  similar  items. 

(f )  "Pay  practice  previously  set  forth" 
means  an  incentive  compensation  plan 
or  practice  in  effect  on  November  13. 
1971.  which  meets  all  the  foUowing 
requirements — 

(1)  The  plan  or  practice  had  been 
communicated  to  the  affected  employees; 

(2)  The  aggregate  amount  of  the  pay- 
ment or  award  cannot  be  Increased  or 
withheld  in  its  entirety  by  the  exercise 
of  any  discretion; 

(3)  The  aggregate  amount  of  the  pay- 
ment or  award  is  determined  by  a  defi- 
nite method  or  clear  formula;  and 

(4)  The  definite  method  or  clear  for- 
mula is  applied  only  to  a  wage  or  salary 
amount  on  a  percentage  or  other  similar 
basis  without  reference  to  profits,  earn- 
ings, or  any  factor  or  item  other  than 
the  actual  wage  or  salary  amount. 

(g)  "Performance  share  plan"  means 
a  plan — 

(1)  Pursuant  to  which  phantom  (or 
restricted)  shares  of  employer  stock  are 
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awarded  to  plan  participants  to  be 
earned  out  and  paid  ov»  (to  stock  and/ 
or  cash)  at  the  end  of  an  award  period 
if  a  predetermined  performance  objec- 
tive (or  objectives)  is  achieved  and  a 
service  requirement  met; 

(2)  Which  is  approved  by  the  em- 
ployer's stockholders  within  12  months 
of  Its  adoption  If  awards  are  to  be  made 
in  shares  of  stock; 

(3)  Which  establishes  a  performance 
objective  (or  objectives)  that  adequately 
recognizes  stockholders'  Interests; 

(4)  Which  provides  an  eamout  period 
of  at  least  three  years;  and 

(5)  Which  stipulates  a  maximum 
number  of  shares  that  may  be  distrib- 
uted under  the  plan.        ,. 

(h)  "Plan,  practice,  or  program  unit" 
means  the  employees  covered  by  an  in- 
centive ;fcfmpensatiofn  plan  or  practice, 
a  sales  or' commission  plan  or  practice, 
or  a  prdduction  incentive  program. 

(i)  "Plan,  practice,  or  program  year" 
means  the  12 -month  period  with  respect 
to  which  an  incentive  compensation  plan 
or  practice,  a  sales  or  commission  plan 
or  practice,  or  a  production  incentive 
program  operates. 

(j)  "Wages  and  salaries"  means  the 
same  as  under  §  152.2  except  that  items 
constituting  Incentive  compensation 
shall  not  be  treated  as  wages  and  sal- 
aries unless  otherwise  provided  in  Wjis^ 
subpart. 

§  152.123      Executive    salaries     and    job 
perquisites. 

(a)  In  general. — Increases  in  execu- 
tive base  salaries  paid  to  or  on  behalf 
of  and  job  perquisites  paid  or  furnished 
to  or  on  behalf  of  the  employees  In  an 
appropriate  employee  unit  during  any 
control  year  shall  be  subject  to  the  gen- 
eral wage  and  salary  standard. 

(b)  Deferred  payments.— (I)  Items 
deferred  from  an  earlier  year — An  item 
of  base  salary  paid  to  the  employees  in 
an  appropriate  employee  unit  during  any 
control  year  which  was  earned  by  any 
such  employees  dming  an  earlier  control 
year  (or  It  not  during  a  control  year, 
during  the  applicable  12-month  period 
beginning  on  November  14  and  ending  on 
November  13)  shall  not  be  considered  as 
an  item  of  base  salary  for  such  employees 
for  the  control  year  during  which  such 
item  is  paid. 

(2)  Items  deferred  to  a  later  control 
year. — An  item  of  base  salary  paid  to  the 
employees  hi  an  appropriate  employee 
unit  during  any  control  year  shall  include 
all  such  items  which  were  earned  by  all 
such  employees  during  such  control  year. 

(3)  Definition. — For  purposes  of  this 
paragraph,  an  item  is  considered  as  being 
"earned"  during  the  control  year  in 
which  services  are  performed  giving  rise 
to  the  obligation  to  pay  for  the  perform- 
ance of  such  senices  whether  or  not 
such  obligation  is  contingent  upon  the 
performance  of  future  services  or  any 
other  condition  or  restriction  (including, 
but  not  limited  to,  an  agreement  not  to 
compete) . 

(c)  Valuation  of  items  constituting  job 
perquisites. — The  amount  of  any  Job  per- 
quisite sjiall  be  determined  by  comput- 
ing:    / 


23631 

(1)  The  employer's  current  expendi- 
ture where  such  expenditure  constitutes 
the  only  cost  of  the  Item;  otherwise 

(2)  The  reasonable  cost  of  providing 
the  item,  to  be  determined  from  all  the 
facts  and  circumstances  involved. 


§  152.124    Incentive  compensation  plans. 

(a)  AppUcAbUity.  (1)  Persons  subject 
to  this  section.  (1)  Firms  subject  to  self- 
administration. — The  provisions  of  this 
section  should  be  used  as  guidance  in  the 
administration  of  incentive  compensa- 
tion plans  by  firms  subject  to  self-ad- 
ministration under  the  provisions  of 
subpart  B  of  this  part.  i 

(11)  Firms  subject  to  mandatory  con- 
trols.— This  section  provides  mandatory 
rules  applicable  to  the  administration  of 
incentive  compensation  plans  by  firms 
subject  to  mandatory  controls  under  the 
provisions  of  this  part. 

Uii)  Executive  control  groups. — This 
section  provides  mandatory  rules  that 
are  to  be  applied  in  determining  the 
amounts  of  payments,  awards,  or  grants 
under  incentive  compensation  plans  that 
may  be  made  to  members  of  an  execu- 
tive control  group  subject  to  the  provi- 
sions of  §  152.130.  I 

(2)  Payments,  awards,  and  grants  sub- 
ject to  this  section.— The  piovlslons  of 
this  section  are  applicable  to — 

(i)  Payments,  awards,  or  grants  made 
on  or  after  August  29.  1973.  tind 

<ii)  Payments,  awards,  or  grants  made 
with  respect  to  plan  years  which  end  on 
or  after  August  29,  1973. 

(3)  Stock  options. — The  provisions  of 
this  section  are  not  applicable  to  stock 
options  subject  to  the  provisions  of 
§  152.126,  but  are  applicable  to  stock  op- 
tions subject  to  the  provisions  of 
§  152.131. 

(b)  In  general.  (1)  Plans  in  effect  on 
November  13,  297i.— Subject  to  the  pro- 
visions of  this  section,  an  employer  hav- 
ing an  established  written  plan  with  re- 
spect to  items  of  incentive  compensation 
in  effect  on  November  13,  1971,  where 
the  aggregate  maximum  amoiait  of  in- 
centive compensation  under  tftc  plan  is 
determined  according  to  a  definite 
method  or  clear  formula,  may  continue 
to  administer  such  a  plan  providing  the 
following  conditions  are  met — 

(i)  There  has  been  a  payment  prior 
to  November  14,  1971,  under  the  plan 
with  respect  to  any  one  of  the  last  3 
plan  years  ending  prior  to  November  14, 
1971; 

(ii)  Administration  of  the  plan  (in- 
cluding application  of  the  definite 
method  or  clear  formula)  is  clearly  in 
accordance  with  all  conditions  and  limi- 
tations expressed  therein  (other  than 
those  terms  and  conditions  as  may  be 
restricted  by  this  section) ;  and 

(iii)  Administration  of  the  plan  is  in 
the  customary  manner  without  any  de- 
viation from  such  manner  for  purposes 
of  circumventing  the  intent  of  the  wage 
and  salary  stabilization  program. 

(2)  Plans  established  on  or  after 
November  14,  1971.— An  employer  hav- 
ing an  incentive  compensation  plan 
described  in — 

(i)  Section  152.128(d)  (with  respect  to 
adoption  of  new  plans)  and  approved  by  j 
the  Council  pursuant  to  §  152.128, 
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(ii^  Section  152.129(b)  (with  respect 
to  plans  of  new  organizations)  and  re- 
ported to  the  Council  pursuant  to 
§  152.129. 

shall  administer  such  a  plan  subject  to 
the  provisions  of  paragraphs  (b),  (c), 
(d>.  and  (f)  of  this  section  (but  not  in- 
cluding the  condition  contained  in  para- 
graph (b)  (1)  (1)  of  this  section) . 

( 3  >  Certain  other  plans. — An  employer 
having  an  incentive  compensation  plan 
described  In  I  152.128«e)  (with  respect  to 
certain  expiring  plans)  shall  administer 
such  a  plan  subject  to  the  provisions  of 
paragraphs  (b>.  (O,  (d),  and  <f)  of  this 
section  (but  not  including  the  condition 
contained  in  paragraph  (b)  (1)  (i»  of  this 
section). 

(c)  Computation  of  allowable  amount. 
(1)  First  plan  year,  (i)  Plans  described 
in  paragraph  (b)(1)  of  this  section.— 
The  allowable  amount  of  any  item  of  in- 
centive compensation  granted  to  the  em- 
ployees In  a  plan  unit  under  a  plan  de- 
scribed In  paragraph  (b)(1)  of  this 
section  with  respect  to  the  first  plan  year 
for  which  pa>-ment  is  made  on  or  after 
November  14.  1971.  shall  not  exceed  an 
amount  determined  as  follows:  the  base 
year  amount  plus  5.5  percent  of  such  base 
year  amount.  . 

(ii)  Plans  described  in  paragraphia) 
(■>>  of  this  section.— The  allowable 
amount  of  any  item  of  incentive  compen- 
sation 

granted  to  the  employees  in  a  plan  unit 
under  a  plan  described  in  paragraph 
(b)(2)  (i)  or  (ii)  of  this  section  with 
respect  to  the  plan  year  consisting  of 
the  first  consecutive  12-month  period 
under  which  the  plan  operates  shall  not 
exceed  the  base  year  amount. 

(2)  Certain  plan  years  with  respect  to 
plans  operating  under  §  201.35.— The  al- 
lowable amount  of  any  item  of  mcentive 
compensation  granted  to  the  employees 
In  a  plan  unit  under  a  plan  which  op- 
erates under  §  201.35  of  this  title  shall 
not  exceed  the  amount  granted  with  re- 
spect to  such  plan  as  allowed  under 
§  201.35  with  respect  to  any  plan  year 
the  plan  operated  under  that  section. 

(3)  Subsequent  plan  years.— The  al- 
lowable amount  of  any  item  of  incentive 
compensation  granted  to  the  employees 
in  a  plan  xmit  with  respect  to  a  plan 
described  in  paragraph  (b)  d),  (2),  or 
(3)  of  this  section  with  respect  to  any 
plan  year  other  than  a  plan  year  de- 
scribed in  paragraph  (O  (D  or  (2)  of 
this  section  shall  not  exceed  an  amount 
equal  to  the  product  of: 

(i)  The  allowable  amount  described  in 
paragraph  (c)(l>  of  this  section  with 
respect  to  such  plan,  multiplied  by  105.5 
percent  for  each  year  of  operation  sub- 
sequent to  the  first  plan  year  described 
in  paragraph  (cXl)  of  this  section,  or 
for  each  year  subsequent  to  the  last  plan 
year  during  which  the  plan  was  allowed 
to  operate  under  §  201.35:  and 

(ii)  The  adjustment  factor  described 
in  paragraph  (c)  (5)  of  this  section. 

For  purposes  of  paragraph  (c)(3)fl> 
of  this  section  the  allowable  amount  with 
respect  to  any  plan  described  in  para- 
graph (b»(3)  of  this  section  shall  be 
such  amount  which  was  granted  with 
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ith  respect  to  the  first  consec- 

month  period  under  which  the 

provided  such  amount  is 

inconsistent  with  the 

and  goals  of  the  Economic  Sta- 
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the  last  plan  year  such  plan 


Adjustment  for  change  in  size  of 

(i)  Method. — The  adjustment 

indicated  in  paragraph  (c)(3)  of 

with  respect  to  the  change 

of  any  plan  unit  shall  be  a 

the  numerator  of  which  is  the 

3  base  imit  salary  plus  base 

salary  additions,  less  base  unit  salary 

and  the  denominator  of  which 

imit  salary. 

Definitions. — For      purposes      of 

(c)  (5)  (i)  of  this  section,  the 


?ase  unit  salary"  means  the  ag- 
the  base  salaries  of  all  em- 
the  plan  imit  on  the  last  day 
year  with  respect  to  the  plan 
annual  salary  rate  in  effect  with 
each  employee  on  such  day: 
unit  salary  additions"  means 
of  the  base  salaries  of  all 
in  the  plan  unit  (except  those 
added  to  such  unit  solely  on 
3f  a  merger  or  other  type  of  ac- 
occurring  on  or  after  Novem- 
1 )  on  the  last  date  of  the  plan 
which  the  adjustment  is  being 
were  not  in  the  plan  unit  on 
day  of  the  base  year  with  re- 
the  plan  at  the  annual  salary 
liCfect  with  respect  to  each  em- 
the  last  day  of  the  plan  year  for 
adjustment  is  being  made; 
Jase     unit     salary     deletions" 
aggregate  of  the  base  salaries 
irjdividuals  who  were  in  the  plan 
1  he  last  day  of  the  base  year  with 
,o  tlve  plan  but  not  in  the  plan 
he  last  day  of  the  plan  year  for 
adjustment  is  being  made  at 
salary  rate  in  effect  with  re- 
each  such  individual  on  the  last 
base  year;  and 
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(D)  "Base  year"  means — 

(1)  With  respect  to  a  plan  described 
in  paragraph  (b)(1)  or  (2)  of  this  sec- 
tion the  plan  year  used  to  determine  the 
base  year  amount  with  respect  to  such 
plan ;  and 

(2)  With  respect  to  a  plan  described 
in  paragraph  (b)(3)  of  this  section  the 
last  plan  year  the  plan  operated  under 
§  201.35  of  this  title. 

(d)  Rules  with  respect  to  computation 
of  allowable  amount.  (1)  Deferred  or  de- 
layed payments,  (i)  Items  deferred  or 
delayed  from  an  earlier  plan  year. — For 
purpHJses  of  computing  the  allowable 
amount  of  any  item  of  incentive  compen- 
sation granted  with  respect  to  any  plan 
year,  an  item  of  incentive  compensation 
paid  to  the  employees  in  a  plan  unit  dur- 
ing any  plan  year  which  was  granted  to 
any  such  employees  with  respect  to  an 
earlier  plan  year  shall  not  be  considered 
as  an  item  of  incentive  comjjensation  for 
such  employees  for  the  plan  year  during 
which  such  item  is  paid. 

(il)  Items  deferred  or  delayed  to  a 
later  plan  year. — For  purposes  of  com- 
puting the  allowable  amount  of  any  item 
of  incentive  compensation  granted  with 
respect  to  any  plan  year,  an  item  of  in- 
centive compensation  granted  to  the  em- 
ployees in  a  plan  unit  with  respect  to  any 
plan  year  which  is  deferred  or  delayed 
to  a  later  plan  year  shall  be  considered  as 
an  item  of  incentive  compensation  with 
respect  to  such  employees  for  the  plan 
year  during  which  such  item  is  granted, 
(iii)  Granted  with  respect  to  a  plan 
year. — For  purposes  of  this  section,  an 
item  is  granted  with  respect  to  the  plan 
year  for  which  the  amount  generated 
under  the  plan  is  computed  whether  or 
not  such  amount  is  paid  during  that  year, 
(iv)  Item  deferred  or  delayed. — For 
purposes  of  this  section,  an  item  shall  be 
considered  deferred  or  delayed  If  it  is 
paid  after  the  close  of  the  plan  year  with 
respect  to  which  granted  within  the 
meaning  of  paragraph  (d)(1)  dil)  of  this 
section. 

(2)  Amounts  in  excess  of  allowable 
amount.  <l)  General. — Except  as  pro- 
vided in  paragraph  (d)(2)(ii)  of  this 
section,  a  firm  shall  not  pay.  and  em- 
ployees shall  not  receive,  without  the 
prior  approval  of  the  Council,  an  amount 
of  any  item  of  incentive  compensation 
in  excess  of  the  allowable  amount  deter- 
mined pursuant  to  this  section.  The  pre- 
ceding sentence  shall  serve  as  guidance 
with  respect  to  members  of  a  plan  unit 
who  are  not  members  cf  an  executive 
control  group  (determined  pursuant  to 
§  152.130)  and  subject  to  self-adminis- 
tration under  the  provisions  of  subpart  B 
of  this  part. 

(ii)  Coextensive  appropriate  employee 
unit  and  plan  unit.  (A)  Coverage. — The 
provisions  of  paragraph  (d)(2)(ii)  of 
this  section  are  applicable  to  the  grant  of 
an  item  of  incentive  compensation  only 
where  the  employee  membership  of  the 
plan  unit  and  to  the  membership  of  one 
appropriate  employee  unit  are  coexten- 
sive. 

(B)  Excess  charged  as  wage  and  salary 
increase. — If  the  amount  of  any  item  of 
incentive  compensation  granted  pursu- 
ant to  a  plan  described  in  paragraph  (b) 
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of  this  section  to  which  paragraph  (c) 
(1)  (11)  of  this  section  does  not  apply  Is 
In  excess  of  the  allowable  amount  of  such 
item  with  respect  to  any  plan  year  de- 
termined pursuant  to  the  rules  contained 
in  paragraph  (c)  of  this  section,  such 
excess  shall  be  deemed  to  be  an  increase 
in  wages  and  salaries  with  respect  to  the 
appropriate  employee  unit  during  the 
control  year  with  respect  to  such  appro- 
riate  employee  unit  when  paid  to  such 
employees  in  such  appropriate  employee 
unit  (or  if  not  paid  within  6  months  after 
the  end  of  the  plan  year  with  respect  to 
which  such  amount  is  paid,  then  such 
amount  shall  be  considered  paid  on  the 
last  day  of  the  sixth  month  after  the  end 
of  such  plan  year) . 

(C)  Treatment  of  excess. — The  amount 
of  any  excess  shall  be  considered  as  an 
increase  in  wages  and  salaries  during  the 
control  year  with  respect  to  the  appro- 
priate employee  unit  when  paid  to  such 
employees  in  such  appropriate  employee 
unit  (or  if  not  paid  within  6  months  after 
the  end  of  the  plan  year  with  respect  to 
which  such  amount  Is  paid,  then  such 
amount  shall  be  considered  paid  on  the 
last  day  of  the  sixth  month  after  the  end 
of  such  plan  year).  Such  amount  shall 
also  be  considered  as  a  pay  adjustment 
for  purposes  of  the  prenotification  and 
reporting  requirements  of  this  title  with 
respect  to  such  appropriate  employee 
unit  when  such  amount  is  considered  as 
wages  and  salaries. 

(D)  RpdurtJQp.  of  maximum  permissi- 
ble increase .—ffiiny  amount  in  excess  of 
an  allowable/amount  as  described  in 
paragraph  (d)  (2)  (ii)  of  this  section  shall 
not  be  allowed  to  increase  the  maximum 
permissible  annual  aggregate  wage  and 
salary  increase  with  respect  to  the  ap- 
propriate employee  unit,  but  shall  reduce 
the  maximum  permissible  aggregate 
wages  and  salaries  payable  to  such  ap- 
propriate employee  unit  by  such  amount 
for  the  control  year  such  amount  is  paid 
(or  if  not  paid  within  6  months  after  the 
end  of  the  plan  year  with  respect  to 
which  such  amount  is  paid,  then  such 
amount  shall  be  considered  paid  on  the 
last  day  of  the  sixth  month  after  the 
end  of  such  plan  year) . 

(E)  Rule  with  respect  to  phantom 
stock  awards. — For  purposes  of  deter- 
mining the  amount  of  any  excess  with 
respect  to  phantom  stock  awards,  each 
phantom  dividend  or  share  unit  shall 
be  deemed  to  be  an  actual  share  of  stock 
not  subject  to  any  restriction. 

(3)  Valuaticm  of  items  of  incentive 
compensation. — The  amount  of  an  award 
shall  be  determined  as  follows — 

(1)  For  phantom  stock  awards:  In 
dividend  or  share  units; 

(ii)  For  performance  share  awards: 
Subject  to  prior  approval  pursuant  to 
§  152.128.  in  dollars  in  an  amount  equal 
the  present  fair  market  value  of  the  stock 
to  be  awarded  assuming  attainment  of  at 
least  75  percent  of  the  performance  goal 
(or  such  other  percentage  or  amount  as 
established  by  the  Council)  allocated 
evenly  over  the  performance  period  under 
the  plan ; 

(iii)  For  bonuses  awarded  in  stock:  In 
dollars  in  an  amount  equal  to  the  fair 


market  value  of  such  stock  at  the  time 
of  the  award  regardless  of  any  condi- 
tions or  restrictions,  less  the  amount  (if 
any)  paid  for  such  stock  by  the 
employee ; 

(iv)  For  bonuses  awarded  in  property 
other  than  stock:  In  dollars  in  an 
amount  equal  to  the  fair  market  value 
award,  regardlesJs  of  any  conditions  or 
of  such  property  at  the  time  of  the 
award,  regardless  of  any  conditions  or 
restrictions,  less  the  amount  (if  any) 
paid  for  such  property  by  the  employee; 

(V)  For  employer  contributions  in 
money  such  as  contributions  to  stock 
bonus  plans  or  profit  sharing  plans  which 
do  not  meet  the  requirements  of  Section 
401(a)  of  the  Code,  and  stock  purchase 
plans :  In  dollars  in  an  amour.t  equal  to 
the  employer's  contribution,  regardless  of 
any  deferral  in  time  of  the  employee's 
rights  under  such  a  plan  or  any  other 
condition  or  restriction; 

(vi)  For  employer  contributions  in 
property  other  than  money  (including 
the  right  to  purchase  property,  .such 
as  stock,  at  less  than  the  fair  market 
value)  to  plans  described  in  paragraph 
(d)(3)(v)  of  this  section:  In  dollars  in 
an  amount  equal  to  the  fair  market  value 
of  such  property  (less  the  amount  of  any 
employee  contributions,  if  any ) ,  regard- 
less of  any  conditions  or  limitations,  any 
deferral  in  time  of  the  employee's  rights 
under  the  plan,  or  any  other  condition 
or  restriction.  Stock  options  not  within 
the  provisions  of  §  152.126  shall  be  valued 
in  accordance  with  the  provisions  of 
§  152.131. 

(e)  Rules  with  respect  to  certain 
plans. — (1)  Any  plan  described  in 
paragraph  (bXl)  of  this  section  which 
fails  to  meet  the  condition  of  having 
made  the  payment  or  award  required 
under  such  paragraph  shall  be  considered 
as  a  new  plan  subject  to  the  provisions  of 
§  152.128(d)  and  paragraphs  (b)  through 

(d)  of  this  section  (but  not  including 
the  condition  contained  in  paragraph 
(b)  (TTU)  of  this  section). 

(2)  Any  plan  described  in  paragraph 
(b)(1)  (of  this  section  which  meets  the 
definition  of  §  152.122  (c)  or  (f )  and  op- 
erates liiider  §  201.35  shall  not  operate 
under  such  paragraph  (b)  (1). 

(3)  Any  plan  described  in  paragraph 
(e)(2)  (of  this  section  which  no  longer 
operates  under  §  201.35  shall  be  consid- 
ered as  an  expired  incentive  compensa- 
tion plan  within  the  meaning  of  §  152.128 

(e)  and  shall  operate  under  the  appli- 
cable provisions  of  this  subpart. 

(f )  Special  rule.  If  the  amount  of  pay- 
ment, award,  or  grant  of  any  item  of 
incentive  compensation  exceeds  the 
amount  determined  by  apphcation  of  the 
definite  method  or  clear  formula  in  the 
plan  described  in  paragraph  (b)  of  this 
section  (even  if  such  amount  is  less  than 
the  allowable  amount  for  the  plan  year 
involved) ,  then  the  total  amount  of  such 
payment,  award,  or  grant  shall  be  con- 
sidered to  be  pm-suant  to  the  tenns  of  a 
new,  modified,  or « replacement  plan  or 
practice  subject  to  the  provisions  of 
§  152.128  or  §  152.135,  as  appUcable. 

(g)  Application  illustrated. — The  pro- 
visions of  paragraph  (c)  (3)  of  this  sec- 
tion (relating  to  subsequent  plan  years) 


may    be   illustrated   by    the    following 
example: 

Example:  The  base  year  amount  for  Cor- 
poration X  Is  $100,000.  For  the  first  plan  year 
the  allowable  amount,  computed  In  accord- 
ance with  paragraph  (c)(1)  of  this  section, 
was  8105,500.  Assuming  no  base  unit  saltu-y 
additions  or  deletions  requiring  the  use  of 
the  adjustment  factor  described  in  paragraph 
(c)  (5),  the  allowable  amount  for  the  second 
plan  year  would  be  $111,303  ($105.500x 
105.5 '^1  ) .  Again  assuming  no  base  unit  salary 
additions  or  deletions,  the  allowable  amount 
for  the  third  plan  year  would  be  $117,424 
($lll,304xl05.5rc). 

§  152.125      Incentive  roniprnsation  prac- 
tires. 

(a)  Applicability.  (1)  Persons  subject 
to  this  section,  (i)  Firms  subject  to  self- 
administration. — The  provisions  of  this 
section  should  be  used  as  guidance  In  the 
administration  of  incentive  compensa- 
tion practices  by  firms  subject  to  self- 
administration  under  the  provisions  of 
subpart  B  of  this  part. 

(ii)  Firms  subject  to  mandatory  con- 
trols.— This  section  provides  mandatory 
rules  applicable  to  the  administration  of 
incentive  compensation  practices  by 
firms  subject  to  mandatory  controls  un- 
der the  provisions  of  this  part. 

(iii)  Executive  control  groups. — Tills 
section  provides  mandatory  rules  that 
are  to  be  appUed  in  determining  the 
amounts  of  payments,  awards,  or  grants 
under  incentive  compensation  practices 
that  may  be  made  to  members  of  an 
executive  control  group  subject  to  the 
provisions  of  §  152.130. 

(2)  Payments,  awards,  or  grants  sub- 
ject to  this  section. — Tlie  provisions  of 
this  section  are  applicable  to — 

(i»  Payments,  awards,  or  grants  made 
on  or  alter  August  29,  1973 ;  and 

(ii)  Payments,  awards,  or  grants  made 
with  respect  to  practice  years  which  end 
on  or  after  August  29.  1973. 

(3)  Stock  options. — The  provisions  of 
this  section  are  not  applicable  to  stock 
options  subject  to  the  provisions  of 
§  152.126.  but  are  applicable  to  stock  op- 
tions subject  to  the  provisions  of 
§  152.131. 

(b)  In  general.  (1)  Practices  in  effect 
on  November  13,  1971. — Subject  to  the 
provisions  of  this  section,  an  employer 
having  a  practice  (other  than  a  plan 
described  in  §  152.124(b) )  with  respect  to 
items  of  incentive  compensation  in  effect 
on  November  13,  1971,  may  continue  to 
administer  such  a  practice  providing  the 
following  conditions  are  met — 

(i)  There  has  been  a  payment  prior 
to  November  14,  1971,  under  the  practice 
as  a  matter  of  custom  or  habit  with  re- 
spect to  two  of  the  last  3  practice  years 
ending  prior  to  November  14.  1971  (or  if 
the  practice  has  been  in  existence  less 
than  2  practice  years  ending  prior  to 
November  14.  1971.  then  with  respect  to 
1  practice  year  ending  prior  to  such 
date) ; 

(ii)  Administration  of  the  practice  is 
clearly  in  accordance  with  demonstrated 
past  custom  or  habit  (other  than  those 
customs  or  habits  as  may  be  restricted 
by  this  section) ;  and 

(ill)  Administration  of  the  practice  is 
in  the  customary  maimer  -without  any 
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deviation  from  such  manner  for  pur- 
poses of  circumventing  the  intent  of  the 
wage  and  salary  stabilization  program. 

For  purposes  of  paragraph  (b)(1)  (ii) 
and  «iii>  of  this  section,  where  the  ag- 
gregate maximum  amount  of  Incentive 
compensation  under  a  practice  is  deter- 
mined according  to  a  definite  method  or 
clear  formula,  such  method  or  formula 
shall  continue  to  apply.  Where  the  ag- 
gregate maximum  amount  of  incentive 
compensation  under  a  practice  is  not  so 
determined  the  following  formula  shall 
be  deemed  to  apply  with  respect  to  such 
a  practice:  The  base  year  amount  with 
respect  to  such  practice  divided  by  profits 
of  the  employer  prior  to  Federal  taxes 
with  respect  to  such  base  year.  The 
formula  so  deemed  to  apply  shall  con- 
tinue to  apply  for  purposes  of  computing 
the  aggregate  amount  of  incentive  com- 
pensation. If  the  amount  of  pasmient. 
award,  or  grant  of  any  item  of  incentive 
compensation  pursuant  to  a  practice  de- 
scribed In  this  paragraph  exceeds  the 
amount  determined  by  application  of 
the  formula  set  forth  in  this  paragraph 
(even  if  such  amount  is  less  than  the  al- 
lowable amount  for  the  practice  year 
involved),  then  the  total  amount  of 
such  payment,  award,  or  grant  shall  be 
considered  pursuant  to  the  terms  of  a 
new.  modified,  or  replacement  practice 
subject  to  the  provisions  of  §  152.128  or 
?  152.135,  as  applicable, 
pursuant  to  §  152.129, 

(2)  Practices  established  on  or  after 
November  14, 1971.— An  employer  having 
an  incentive  compensation  practice  de- 
scribed in — 

(i)  Section  152.128(d)  (with  respect 
to  adoption  of  new  practices)  and  ap- 
proved by  the  Council  pursuant  to 
§  152.128,  or 

(u)  Section  152.129(b)  (with  respect 
to  practices  of  new  organizations)  and 
reported  to  the  Pay  Board  or  Council 

shall  administer  such  a  practice  subject 
to  the  provisions  of  paragraphs  (b) 
through  (d)  of  this  section  (but  not  in- 
cluding the  condition  contained  in  para- 
graph (b)  (1)  (i)  of  this  section). 

(3)  Certain  other  practices. — An  em- 
ployer having  an  incentive  compensation 
practice  described  in  §  152.128(e)  (with 
,  respect  to  certain  expiring  practices) 
'  shall  administer  such  a  practice  subject 
to  the  provisions  of  paragraphs  (b) 
through  (d)  of  this  section  (but  not  in- 
cluding the  condition  contained  In 
paragraph  (b)  (1)  (i)  of  this  section). 

(c  >  Computation  of  allowable  amount. 
(1)  First  practice  year,  d)  Practices  de- 
scribed in  paragraph  (b)(/)  of  this  sec- 
tion.— The  allowable  amount  of  any  item 
of  incentive  compensation  granted  to  the 
employees  in  a  practice  unit  under  a 
practice  described  in  paragraph  (b)(1) 
of  this  section  with  respect  to  the  first 
practice  year  for  which  payment  is  made 
on  or  after  November  14,  1971,  shall  not 
exceed  an  amount  determined  as  follows: 
the  base  year  amount  plus  5.5  percent  of 
such  base  year  amount. 

ai)  Practices  described  in  paragraph 
(b)(2)  of  this  section.— The  allowable 
amount  of  any  item  of  incentive  com- 
pensation granted  to  the  employees  in 
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a  pract  ce  unit  under  a  new  or  revised 
practic€  described  in  paragraph  (b)  (2) 
(1)  or  U)  of  this  section  with  respect 
to  the  p  -actice  year  consisting  of  the  first 
ive  12-month  period  under 
e  practice  operates  shall  not  ex- 
base  year  amount. 
Certain  practice  years  with  re- 
practices  operating  under  §  201.- 
allowable  amount  of  any  item 
compensation  granted  to  the 
_  in  a  practice  unit  under  a 
which  operates  under  §  201.35 
itle  shall  not  exceed  the  amovmt 
with  respect  to  such  practice  as 
under  §  201.35  with  respect  to 
year  the  practice  operated 
at  section. 
Sjubsequent  practice  years. — The 
amount  of  any  item  of  incen- 
oiapensation  granted  to  the  em- 
Ln  a  practice  unit  with  respect  to 
_  described  in  any  one  of  para- 
(b)  (1)  through  (3)  of  this  sec- 
,h  respect  to  any  practice  year 
than  a  practice  year  described  in 
paragraph  (c)  (1)  or  (2)  of  this  section 
shall  nc  t  exceed  an  amount  equal  to  the 
oroduct  of: 

( i )  1  he  allowable  amount  described  in 
paragraph  (O   of  this  section  with  re- 
such  practice  multiplied  by  105.5 
for  each  year  of  operation  sub- 
to  the  first  practice  year  de- 
in  paragraph  (c)(1)  of  this  sec- 
for  each  year  subsequent  to  the 
year  in  which  the  practice 
alloweci  to  operate  under  §201.35; 
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The  adjustment  factor  described 
(c)  (5)  of  this  section. 


rposes  of  paragraph  (c)(3)(i)  of 
;tion,  the  allowable  amount  with 
to  any  practice  described  in  para- 
b)  (3)  of  this  section  shall  be  such 

which  was  granted  with  respect 
last  practice  year  such  practice 

under  §  201.35. 
Definition. — For  purposes  of  this 
the  term  "base  year  amount" 


:n 


the  case  of  a  practice  described 

paragraph  (b)  (1)  of  this  section,  the 

(in  dollars,  or  where  applicable, 

dividend  or  share  imits)  of  an  item 

incc  ntive  compensation  granted  to  the 

emplo;  fees  in  a  practice  imit  with  respect 

of  the  last  3  practice  years  ending 

,o  November  14,  1971,  for  which 

has  been  a  payment  under  the 

e  prior  to  November  14.  1971; 

In  the  csise  of  a  practice  described 

lagraph  (b)(2)(i)   of  this  section, 

anount  (in  dollars,  or  where  appli- 

in  dividend  or  share  units)  of  an 

)f   incentive  compensation  estab- 

i  by  the  Pay  Board  or  Council  as 

laount  allowed  to  be  granted  with 

t  to  the  first  consecutive  12-month 

under  which  the  practice  operates; 


In   the   case   of   a   practice   de- 

in  paragraph  (b)(2)(ii)  of  this 

the  amount  <  in  dollars,  or  where 

appli(fe.ble,  in  dividend  or  share  units)  of 

iiem     of     incentive     compensation 

under  the  practice  with  respect 

first  consecutive  12 -month  period 


imder  which  the  practice. operates,  pro- 
vided such  amount  is  not  xinreasonably 
inconsistent  with  the  standards  and 
goals  of  the  Economic  Stabilization 
Program. 

(5)  Adjustment  for  change  in  size  of 
practice  unit,  (i)  Method. — The  adjust- 
ment factor  referred  to  in  paragraph 
(c)  (3)  of  this  section  with  respect  to  the 
change  in  the  size  of  any  practice  unit 
shall  be  a  fraction,  the  numerator  of 
which  is  the  sum  of  the  base  unit  salary 
plus  base  imit  salary  additions,  less  base 
unit  salary  deletions,  and  the  denomina- 
tor of  which  is  the  base  unit  salary. 

(ii)  Definitions. — For  purposes  of 
paragraph  (c)  (5)  (i)  of  this  section,  the 
term — 

(A)  "Base  imit  salary"  means  the  ag- 
gregate of  the  base  salaries  of  all  em- 
ployees in  the  practice  unit  on  the  last 
day  of  the  base  year  with  respect  to  the 
practice  at  the  annual  salary  rate  in  ef- 
fect viith  respect  to  each  employee  on 
such  day; 

(B)  "Base  imit  salary  additions" 
means  the  aggregate  of  the  base  salaries 
of  all  employees  in  the  practice  unit 
(except  those  employees  added  to  such 
unit  solely  on  account  of  a  merger  or 
other  type  of  acquisition  occvuing  on  or 
after  November  14,  1971 )  on  the  last  day 
of  the  practice  year  for  which  the  ad- 
justment is  being  made  who  were  not 
in  the  practice  imit  on  the  last  day  of 
the  base  year  with  respect  to  the  prac- 
tice at  the  annual  salary  rate  in  effect 
with  respect  to  each  employee  on  the 
last  day  of  the  practice  year  for  which 
the  adjustment  is  being  made; 

(C)  "Base  unit  salary  deletions" 
means  the  aggregate  of  the  base  salaries 
of  all  individuals  who  were  in  the  prac- 
tice unit  on  the  last  day  of  base  year  with 
respect  to  the  practice  but  not  in  the 
practice  unit  on  the  last  day  of  the  prac- 
tice year  for  which  the  adjustment  is 
being  made  at  the  annual  salary  rate  in 
effect  with  respect  to  each  such  Individ- 
ual on  the  last  day  of  the  base  year;  and 

(D)  "Base  year"  means — 

(i)  With  respect  to  a  practice  de- 
scribed in  paragraph  (b)  (1)  or  (2)  of 
this  section  the  practice  year  used  to 
determined  the  base  year  amount  with 
respect  to  such  practice ;  and 

(2)  With  respect  to  a  practice  de- 
scribed in  paragraph  (b)  (3)  of  this  sec- 
tion the  last  practice  year  the  practice 
operated  under  §  201.35. 

(d)  Rules  with  respect  to  computation 
of  allowable  amount.— (1)  Deferred  or 
delayed  payments — (1)  Items  deferred  or 
delayed  from  an  earlier  practice  year. — 
For  purposes  of  computing  the  allowable 
amount  of  any  item  of  incentive  compen- 
sation granted  with  respect  to  any  prac- 
tice year,  an  item  of  incentive  compen- 
sation paid  to  the  employees  in  a 
practice  unit  during  any  practice  year 
which  was  granted  to  any  such  employees 
with  respect  to  an  earlier  practice  year 
shall  not  be  considered  as  an  item  of  in- 
centive compensation  for  such  employees 
with  respect  to  the  practice  year  during 
which  such  item  is  paid. 

(ii)  Items  deferred  or  delayed  to  a  later 
practice  year. — For  purposes  of  comput- 
ing the  allowable  amount  of  any  item  of 
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Incentive  compensation  granted  with  re- 
spect to  any  practice  year,  an  item  of  in- 
centive compensation  granted  to  the 
employees  in  a  pracUce  unit  with  respect 
to  any  practice  year  which  Is  deferred  or 
delayed  to  a  later  practice  year  shall  be 
considered  as  an  item  of  incentive  com- 
pensation for  such  employees  for  the 
practice  year  during  which  such  item  is 
granted. 

(iU)  Granted  with  respect  to  a  prac- 
tice year. — For  purposes  of  this  section, 
an  item  Is  granted  with  respect  to  the 
practice  year  for  which  the  amount  gen- 
erated under  the  practice  is  computed 
whether  or  not  such  amount  is  paid  dur- 
ing such  year. 

(iv)  Item  deferred  or  delayed.— For 
purposes  of  this  section,  an  item  shall 
be  considered  deferred  or  delayed  If  it 
Is  paid  after  the  close  of  the  practice 
year  with  respect  to  which  granted  within 
the  meaning  of  paragraph  (d)  (1)  (ill)  of 
this  section. 

(2)  Amounts  in  excess  of  allowable 
amount.  (1)  General.— Except  as  pro- 
vided in  paragraph  (d)  (2)(U)  of  this 
section,  a  firm  shall  not  pay  and  em- 
ployees shall  not  receive,  without  the 
prior  approval  of  the  Council,  an  amount 
of  any  item  of  incentive  compensation 
In  excess  of  the  allowable  amount,  de- 
termined pursuant  to  this  section.  The 
preceding  sentence  shall  serve  as  guid- 
ance with  respect  to  members  of  a  prac- 
tice unit  who  are  not  members  of  an 
executive  control  group  (determined 
pursuant  to  5  152.130)  and  who  are  sub- 
ject to  seK- administration  under  the 
provisions  of  subpart  B  of  this  part. 

(ii)  Coextensive  appropriate  employee 
unit  and  practice  unit.  (A)  Coverage. — 
The  provisions  of  this  subdivision  (ii) 
are  applicable  to  the  grant  of  an  item 
of  Incentive  compensation  only  where 
the  employee  membership  of  the  prac- 
tice unit  and  to  the  membership  of  one 
appropriate  employee  unit  are  coexten- 
sive. 

(B)  Excess  charged  as  wage  and  salary 
increase. — If  the  amount  of  any  Item 
of  Incentive  compensation  granted  pur- 
suant to  a  practice  described  in  para- 
graph (b)  of  this  section  to  which  para- 
graph (c)(1)  (ii)  of  this  section  does 
not  apply  Is  in  excess  of  the  allowable 
amount  of  such  item  with  respect  to  any 
practice  year  determined  pursuant  to 
the  rules  contained  In  paragraph  (c)  of 
this  section,  such  excess  shall  be  deemed 
to  be  an  increase  in  wages  and  salaries 
with  respect  to  the  appropriate  employee 
unit  during  the  control  year  with  re- 
spect to  such  appropriate  employee  unit 
when  paid  to  such  employees  in  such 
appropriate  employee  unit  (or  if  not 
paid  within  6  months  after  the  end  of 
the  practice  year  with  respect  to  which 
such  amount  is  paid,  then  such  amount 
shall  be  considered  paid  on  the  last  day 
of  the  sixth  month  after  the  end  of  such 
practice  year) . 

(C)  Treatment  of  excess. — The  amount 
of  any  excess  shall  be  considered  as  an 
increase  in  wa^es-and  salaries  during  the 
control  year  with  respect  to  the  appro- 
priate employee  unit  when  paid  to  sfich 
employees  in  such  appropriate  employee 
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unit  (or  if  not  paid  within  6  months 
alter  the  end  of  the  practice  year  with 
respect  to  which  such  amount  is  paid, 
then  such  amount  shall  be  considered 
paid  on  the  last  day  of  the  sixth  month 
after  the  end  of  such  practice  year). 
Such  amount  aliall  also  be  considered 
as  a  pay  adjustment  for  pm-poses  of  the 
prenotification/ and  reporting  require- 
ments of  this  title  with  respect  to  such 
appropriate  employee  imit  when  such 
amount  is  considered  as  an  increase  in 
wages  and  salaries. 

(D)  Redux:iion  of  maximum  permissi- 
ble incrcase.-^Any  amount  in  excess  of 
an  allowable  Wnount  as  described  in 
paragraph  (dN2)  (11)  of  this  section 
shall  not  be  EOlowed  to  increase  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  with  respect  to 
the  appropriate  employee  unit,  but  shall 
reduce  the  maximum  permissible  aggre- 
gate wages  aund  salaries  payable  to  such 
appropriate  employee  unit  by  such 
amount  for  the  control  year  such  amount 
is  paid  (or  if  not  paid  within  6  months 
after  the  end  of  the  plan  year  with  re- 
spect to  which  such  amount  is  paid,  then 
such  amount  shall  be  considered  paid 
on  the  last  day  of  the  sixth  month  after 
the  end  of  such  plan  yesu"). 

(E)  RuJe  vnth  respect  to  phantom 
stock  awards. — For  purposes  of  deter- 
mining the  amount  of  any  excess  with 
respect  to  phantom  stock  awards,  each 
phantom  dividend  or  share  unit  shall  be 
deemed  to  be  an  actual  share  of  stock 
not  subject  to  any  restriction. 

(3)  Valuation  of  items  of  incentive 
corjipensation. — Items  of  incentive  com- 
pensation shall  be  valued  according  to 
the  provisions  of  5  152.124(d)  (3. 

(e)  Rules  with  respect  to  certain 
practices. — (1)  Any  practice  described  In 
pEiragraph  (b)(1)  of  this  section  which 
fsJls  to  meet  the  condition  of  having 
made  the  payment  or  award  required 
under  such  paragraph  shsdl  be  consid- 
ered as  a  new  practice  subject  to  the 
provisions  of  S  152.128(d)  and  para- 
graphs (b)  through  (d)  of  this  section 
(but  not  including  the  condition  con- 
tained in  paragraph  (b)(l)(l)  of  this 
section) . 

(2)  Any  practice  described  In  para- 
graph fb)  (1)  of  this  section  which  meets 
the  definition  of  I  152.122  (c)  or  (f )  and 
operates  under  §  201.35  shall  not  operate 
under  such  paragraph  (b)  (1) . 

(3)  Any  practice  described  in  para- 
graph (b)  (2)  of  this  section  which  no 
longer  operates  under  §  201.35  shall  be 
considered  as  an  expired  incentive  com- 
Ijensation  practice  within  the  meaning 
of  §  152.128(e)  and  shall  operate  under 
the  applicable  provisions  of  this  subpart. 
§  152.126     Certain  slock  options. 

(a)  Applicability.  (1)  Persons  subject 
to  this  section.  (1)  Ftrrrw  subject  to  self- 
administration. — ^The  provisions  of  this 
section  should  be  used  aa  guidance  In 
the  administration  of  stock  optlMi  plans 
by  firms  sirijject  to  self-administration 
under  the  provisions  of  subpart  B  of  this 
part. 
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(ii)  Firms  subject  to  mandatory  con- 
trols.— This  section  provides  mandatory 
rules  applicable  to  the  administration  of 
stock  option  plans  by  firms  subject  to 
mandatory  controls  under  the  provisions 
of  this  part. 

(2)  Plans  subject  to  this  section.- 
The  provisions  of  this  section  are  effec- 
tive with  respect  to  fiscal  years  beginning 
on  or  after  August  29,  1973.  The  Provi- 
sions of  I  201.76  (a)  and  (b)  of  this  title 
remain  applicable  to  fiscal  years  begin- 
ning prior  to  such  date. 

(b)  Certain  existing  stock  options.— 
Stock  options  granted  to  the  employees 
in  a  plan  unit  in  wTiting  prior  to  the 
close  of  business  on  December  16,  1971, 
under  a  stock  option  plan  adopted  by  an 
employer  prior  to  November  14.  1971, 
and  in  effect  on  November  13,  1971,  may 
be  exercised.  The  grant  of  such  options 
shall  not  count  against  the  aUowable 
number  of  shares  that  may  be  issued 
under  new  stock  options  granted  dur- 
ing an  employer's  fiscal  year  pursuant 
to   paragraph    (c)(1)    or    (d)    of    this 

section.  ,         j  .,     v.. 

(c)  Stock  options  not  deemed  to  oe 
an  increase  in  wages  and  salaries.  (1) 
Grant.  (1)  Plan  requirements.— Sevr 
stock  options  under  a  stock  option  plan 
adopted  by  an  employer  poor  to  No- 
vember 14, 1971,  and  in  effect  on  Novem- 
ber 13,  1971,  may  be  granted  to  the 
employees  in  a  plan  unit  under  such  a 
stock  option  plan  but  only  in  writing 
provided  that  such  plan — 

(A)  Is  approved  by  the  employers 
stockholders  within  12  months  of  ita 
adaption;  .  

(B)  Stipulates  a  maximum  number 
of  shares  to  be  made  avaUable  for  stock 
option  grants; 

(C)  Establishes  and  maintains  the 
option  price  of  shares  that  may  be  Issued 
at  not  less  than  100  percent  of  the  fair 
market  value  of  such  shares  on  the  date 
of  grant  of  options  for  such  shares;  and 

(D)  Is  administered  In  accordance 
with  the  customary  maimer. 

(ii)  Aggregate  share  limitation  unth  re- 
spect  to  the  fiscal  year  beginning  prior  to 
November  14,  1972.  The  allowable  num- 
ber of  shares  that  may  be  issued  imder 
new  stock  options  granted  during  an  em- 
ployer's fiscal  year  which  began  prior  to 
November  14,  1972,  under  a  stock  option 
plan  described  in  paragraph  (c)  (1)  (1)  of 
this  section  which  meets  aU  the  require- 
ments of  that  paragraph  shall  not  ex- 
ceed the  number  of  shares  detemuned 
as  follows:  The  number  of  shares  (ad- 
justed to  reflect  stock  splits  and  stock 
dividends)  covered  under  stock  options 
granted  under  such  plan  during  the  last 
3  fiscal  vears  of  the  employer  endiiig 
prior  to  November  14,  1971,  divided  by  3; 
provided,  however,  if  the  plan  was  in 
effect  on  November  13,  1971,  for  at  least 
1  fiscal  year  of  the  employer  ending  prior 
to  November  14,  1971,  but  less  than  3 
such  fiscal  years,  the  allowable  number 
of  shares  that  may  be  issued  under  new 
stock  options  granted  during  an  em- 
ployer's fiscal  year  which  began  prior  to 
November  14,  1972,  shall  not  exceed  the 
number  of  shares   (adjusted  to  reflect 
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stock  splits  and  stock  dividends)  covered 
under  stock  options  granted  during  the 
existence  of  the  plan  through  the  end 
of  the  fiscal  year  ending  before  Novem- 
ber 14.  1971.  that  such  plan  was  In 
existence  divided  by  the  number  of  such 
fiscal  years; 

(iii)  Aggregate  share  limitation  imth 
respect  to  fiscal  years  beginning  on  or 
after  November  14.  1972.— Except  for 
fiscal  years  of  an  employer  covered  by 
paragraph  (d)  of  this  section,  the  allow- 
able number  of  shares  that  may  be  issued 
imder  new  stock  options  granted  during 
an  employer's  fiscal  year  beginning  on  or 
after  November  14,  1972,  under  a  stock 
option  plan  which  meets  all  the  require- 
ments of  paragraph  (c)(1)  d)  of  this 
section  shall  not  exceed  the  nxmiber  of 
shares  (adjusted  to  reflect  stock  splits 
and  stock  dividends)  determined: 

(A)  By  dividing  the  total  number  of 
shares  covered  imder  stock  options 
granted  under  such  plan  prior  to  the 
close  of  business  on  December  16.  1971, 
by  the  niunber  of  fiscal  years  during 
which  the  plan  operated  prior  to  the 
close  of  business  on  December  16.  1971; 
and 

(B)  By  multiplying  the  number  deter- 
mined in   paragraph    (c)  (l><iii>  tA)    of 
this  section  by  a  fraction,  the  numerator 
of  which  is  the  number  of  employees  in 
the  plan  unit  on  the  first  day  of  the 
fiscal  year  with  respect  to  which  the 
allowable  number  of   shares   is   deter- 
mined and  the  denominator  of  which  is 
the  average  number  of  employees  in  the 
plan  unit  during  the  fiscal  years  the  plan 
operated   prior   to    the   fiscal   year   for 
which  the  allowable  number  of  shares 
is  determined.  The  term  "number  of  em- 
ployees in  the  plan  unit  on  the  first  day 
of  the  fiscal  year"  means  the  number  of 
employees  who  held  options  during  the 
immediately  preceding  fiscal  year,  less 
the  number  of  employees  who  became 
ineligible  to  receive  options  during  such 
preceding  fiscal  year  because  of  termina- 
tion or  transfer,  plus  those  employees  to 
whom,  in  accordance  with  past  practice, 
the  employer  intends  to  grant  options 
during  the  fiscal  year  who  were  not  eligi- 
ble to  receive  option  grants  during  the 
immediately   preceding  fiscal   year  be- 
cause of  tenure,  position,  salary  level,  or 
similar  eligibility  requirement.  For  pur- 
poses of  computing  the  average  number 
of  employees  tn  the  plan  unit,  the  plan 
unit  shall  be  deemed  to  consist  of  all 
employees  at  the  end  of  each  fiscal  year 
of  the  employer  during  which  the  plan 
operates  who  held  options  granted  imder 
such  plan  or  who  exercised  options  which 
had  been  granted  under  such  plan. 

(2)  Exercise. — New  stock  options 
covering  shares  within  the  applicable 
aggregate  share  limitations  of  this  para- 
graph and  paragraph  (d)  of  this  section 
under  a  stock  option  plan  which  meets 
all  the  requirements  of  paragraph  (c)  (1) 
(i)  of  this  section  may  be  exercised  by 
the  employees  in  a  plan  unit  under  such 
a  stock  option  plan. 

(3)  Excess. — Options  for  shares  in  ex- 
ces  of  the  aggregate  share  limitation 
with    respect    to    new    stock    options 
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granted  kiurlng  an  employer's  fiscal  year 
determined  according  to  the  niles  con- 
tained ta  paragraph  (c)  (1)  of  this  sec- 
tion (or  where  applicable  under  para- 
graph ((  )  of  this  section)  imder  a  stock 
option  p  an  which  meets  all  the  require- 
ments of  paragraph  (c)(l)(l)  of  this 
section  s  hall  not  be  granted  without  the 
prior  approval  of  the  Council  pursuant 
to  §  152.  .28  and  options  granted  without 
such  api  roval  shaill  not  be  exercised  un- 
less prio  ■  approval  has  been  obtained. 

(d)  Rales  for  determining  aggregate 
share  lii^itation  with  respect  to  certain 
existing  and  new  plans — (1)  Certain 
plans  in  effect  on  November  13,  1971. — 
For  purijoses  of  determining  the  allow- 
able nun  iber  of  shares  that  may  be  issued 
under  nirw  stock  options  granted  during 
an  employer's  fiscal  year  under  a  stock 
option  plan  described  in  paragraph 
(c)(1)  (11  of  this  section  if  any  plan 
was — 

(i>  In  effect  on  November  13, 1971,  and 
no  stocl:  options  were  granted  during 
the  life  of  the  plan  prior  to  the  em- 
ployer's fiscal  year  beginning  on  or  after 
NovembT  14,  1972,  the  allowable  num- 
ber of  s  lares  that  may  be  issued  under 
new  sto<  k  options  granted  during  an  em- 
ployer's fiscal  year  beginning  on  or  after 
November  14,  1972,  shall  not  exceed  25 
percent  of  the  number  of  shares  (ad- 
justed to  reflect  stock  splits  and  stock 
dividenc  s)  authorized  for  stock  options 
at  the  ;ime  the  plan  was  adopted,  or, 
if  amenied  to  increase  share  authoriza- 
tion, at  he  time  last  amended.  After  such 
fiscal  ydar,  the  aggregate  share  limita- 
tion, CO  nputed  as  though  the  plan  were 
subject  to  the  provisions  of  paragraph 
(d)  (2)  (  1)  of  this  section  shall  apply. 

<ii)  Ii  effect  on  November  13,  1971, 
for  less  than  a  full  fiscal  year  of  the  em- 
ployer, <A)  the  allowable  number  of 
shares  that  may  be  issued  under  new 
stock  options  granted  during  an  em- 
ployer's fiscal  year  begirming  prior  to 
Novemler  14,  1972,  shall  not  exceed  the 
greater  of  the  number  of  shares  (ad- 
justed X)  reflect  stock  splits  and  stock 
dividen  Is)  subject  to  options  actually 
grantee  prior  to  November  14,  1971,  dur- 
ing sue  1  period  of  less  than  a  full  fiscal 
year,  or  25  percent  of  the  number  of 
shares  luthorized  for  stock  options  dur- 
ing the  life  of  the  plan,  and  (B)  the  al- 
lowable number  of  shares  (adjusted  to 
reflect  stock  splits  and  stock  dividends) 
that  m  ly  be  issued  under  new  stock  op- 
tions pursuant  to  such  plan  during  an 
employ  ;r's  fiscal  year  beginning  on  or 
after  ^ovembe^  14,  1972.  shall  be  deter- 
mined >ursuant  to  the  provisions  of  par- 
agraph (d)  (1)  <i>  of  this  section  or  shall 
be  coirputed  as  though  the  plan  were 
subject  to  the  provisions  of  paragraph 
(d)(2)  ii)  of  this  section,  whichever  Is 
applica  ble.  , 

(iii)  In  effect  on  November  13,  1971, 
for  thr  ;e  or  more  fiscal  years  of  the  em- 
ployer ;ndlng  prior  to  November  14, 1971, 
and  no  stock  options  were  granted  during 
the  3  fi  >cal  years  ending  before  such  date, 
(A)  th!  allowable  number  of  shares  that 
may  Ixi  Issued  under  new  stock  options 
grants  I  during  an  employer's  fiscal  year 
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beginning  prior  to  November  14,  1972, 
shall  not  exceed  25  percent  of  the  num- 
ber of  shares  (adjusted  to  reflect  stock 
splits  and  stock  dividends)  authorized  for 
stock  options  but  not  granted  during  the 
life  of  the  plan;  and  (B)  the  allowable 
number  of  shares  that  may  be  issued  un- 
der new  stock  options  pursuant  to  such 
plan  during  an  employer's  fiscal  year 
beginning  on  or  after  November  14,  1972, 
shall  be  determined  pursuant  to  the  pro- 
visions of  paragraph  (d)(1)  d)  of  this 
section  or  shall  be  computed  as  though 
the  plan  were  subject  to  the  provisions 
of  paragraph  (d)(2)(ii)  of  this  section, 
whichever  is  applicable. 

(2)  Plans  approved  pursuant  to  §  152.- 
128. — The  allowable  number  of  shares 
that  may  be  issued  under  new  stock  op- 
tions granted  under  a  stock  option  plan 
which  is  approved  pursuant  to  5  152.128 
and  which  meets  all  the  requirements  of 
paragraph  (c)  (1)  (1)  of  this  section  shall 
be: 

(1)  For  the  first  fiscal  year  grants  are 
made  pursuant  to  such  plan  approval 
the  number  of  shares  established  by  the 
Pay  Board  or  Council  as  the  aggregate 
share  limitation. 

(li)  For  each  subsequent  fiscal  year 
the  aggregate  share  limitation  for  the 
first  fiscal  year  multiplied  by  the  adjust- 
ment factor  established  in  paragraph 
(c)(1)  (iii)  (B)  of  this  section.  For  the 
purposes  of  this  computation  the  plan 
unit  for  the  first  fiscal  year  the  plan 
operated  shall  be  deemed  to  consist  of  aU 
employees  who  held  options  at  the  end 
of,  or  exercised  options  during  such  fiscal 
year.  The  plan  unit  on  the  first  day  of 
the  fiscal  year  with  respect  to  which  the 
allowable  number  of  shares  is  deter- 
mined shall  be  the  plan  unit  for  the  first 
fiscal  year  the  plan  operated  plus  those 
employees  that  the  employer  intends  to 
grant  options  to  during  the  fiscal  year 
described  in  this  paragraph  who  were  not 
eligible  to  receive  option  grants  during 
the  first  fiscal  year  because  of  tenure, 
position,  salary  level  or  similar  eligibility 
standard,  less  those  employees  who 
terminate  employment  or  are  transferred 
to  positions  in  which  they  become  in- 
eligible for  options  under  the  plan. 

(3)  Pla-ns  reported  pursuant  to  §  152.- 
129. — The  allowable  number  of  shares 
that  may  be  issued  under  new  stock  op- 
tions granted  under  a  stock  option  plan 
which  was  reported  to  the  Council  pur- 
suant to  §  152.129  and  which  meets  all 
the  requirements  of  paragraph  (c)  (1)  (i) 
of  this  section  shall  be:  <i)  For  the  first 
fiscal  year  grants  are  made  with  respect 
to  the  reported  plan,  the  number  of 
shares  reported  as  to  be  covered  by 
grants  during  such  fiscal  year,  provided 
such  grants  are  not  for  the  purpose  of 
circumventing  the  intent  of  the  wage  and 
salary  stabilization  program  and  are  not 
unreasonably  Inconsistent  with  the 
standards  and  goals  of  the  Economic 
Stabilization  Program;  and  (ii)  for  each 
fiscal  year  thereafter,  using  the  number 
of  shares  reported  for  th^  first  fiscal  year 
(and  not  disapproved  by  the  Council)  as 
the  aggregate  share  limitati<»i  for  the 
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first  fiscal  year,  and  computing  the  ag- 
gregate share  limitations  for  subsequent 
fiscal  years  as  though  the  plan  were  sub- 
ject to  the  provisions  of  paragraph  (d) 
(2)  (ii)  of  this  section. 

(4)  Plans  described  in  §  i52.i28.— The 
allowable  number  of  shares  that  may  be 
issued  under  new  stock  options  granted 
under  a  stock  option  plan  which  Is  de- 
scribed in  :  152.128(e)  and  which  meets 
all  the  requirements  of  paragraph  (c) 
(1)(1)  of  this  section  shall  be:  (i)  For 
any  fiscal  year  the  plan  operates  under 
§  201.35,  the  number  of  shares  allowed  to 
be  covered  by  grants  under  §  201.35;  and 
(ii)  for  each  fiscal  year  thereafter  the 
number  of  shares  determined  pursuant 
to  paragraph  (c)  (1)  (Hi)  of  this  section  if 
the  plan  operated  for  3  or  more  fiscal 
years  which  ended  prior  to  the  close  of 
business  on  December  16,  1971,  or.  If  the 
plan  did  not  operate  for  such  period,  de- 
termined as  though  the  provisions  of 
paragraph  (d)  (2)  (ii)  of  this  section  were 
applicable,  using  the  number  of  shares 
granted  during  the  last  fiscal  year  the 
plan  operated  under  §  201.35  as  the  ag- 
gregate share  limitation  for  the  first 
fiscal  year. 

(e)  Specialrules. — ( 1 )  For  purposes  of 
determining  the  allowable  number  of 
shares  to  be  issued  under  new  stock  op- 
tions during  an  employer's  fiscal  year 
pursuant  to  paragraphs  (c)  or  (d)  of  this 
section  the  term  "fiscal  year"  means  the 
12  month  period  constituting  the  em- 
ployer's fiscal  year.  Parts  of  such  a  fiscal 
year  shall  be  measured  In  months,  such 
months  constituting  twelfths  of  a  fiscal 
year.  Parts  of  such  a  month  shall  be 
counted  as  a  full  month. 

(2)  For  purposes  of  this  paragraph 
the  term  "new  stock  option"  shall  in- 
clude— (1)  an  option  not  previously 
granted  with  respect  to  shares  covered 
under  a  stock  option  plan  regardless  of 
whether  the  shares  covered  under  such 
new  option  were  previously  covered  un- 
der another  stock  option,  and  (ii)  an  op- 
tion previously  granted  where  the  exer- 
cise period  with  respect  to  such  option  is 
modified. 

(3)  Where  an  employer  has  two  or 
more  plans  which  meet  all  the  require- 
ments of  paragraph  (c)  (1)  (i)  of  this  sec- 
tion, the  aggregate  share  limitation 
applicable  to  each  plan  shall  be  deter- 
mined separately;  however,  options  may 
be  granted  pursuant  to  any  or  all  of 
the  plans  if  the  total  shares  subject  to 
option  grants  during  the  fiscal  year  do 
not  exceed  the  sum  of  the  aggregate 
share  limitations  applicable  to  the  sev- 
eral plans. 

(f)  Other  stock  options.— For  rules 
with  respect  to  the  treatment  of  stock  op- 
tions which  are  not  within  the  provisions 
of  paragraph  (b)  or  (c)  of  this  section, 
see  §  152.131. 

(g)  Rules  with  respect  to  certain 
plans. — (1)  Stock  options  granted  under 
a  stock  option  plan  described  In  para- 
graph (c)(1)  (i)  of  this  section  which 
meets  the  definition  of  §  152.122  (c)  or 
(f )  and  operates  under  §  201.35  shall  not 
operate  under  such  paragraph   (c)(1). 


(2)  Any  plan  described  in  paragraph 
(g)  (1)  of  this  section,  which  no  longer 
operates  under  §  201.35,  shall  be  consid- 
ered as  an  expired  stock  option  plan 
within  the  meaning  of  S  152.128(e)  and 
shall  operate  under  the  applicable  pro- 
visions of  this  subpart. 

§  152.127  Sales  or  commission  plans  or 
practices  and  certain  production  in- 
centive programs. 

(a)  Applicability.— (!'>  Firms  subject 
to  self-administration.  The  provisions  of 
this  section  should  be  used  as  guidance 
in  the  administration  of  sales  or  com- 
mission plans  and  practices  and  produc- 
tion incentive  programs  by  firms  subject 
to  self-administration  under  the  pro- 
visions of  subpart  B  of  this  part. 

(2)  Firms  subject  to  mandatory  con- 
trols.— This  section  provides  mandatory 
rules  appUcable  to  the  administration  of 
sales  or  commission  plans  and  practices 
and  production  incentive  programs  by 
firms  subject  to  mandatory  controls  un- 
der the  provisions  of  this  part. 

(b)  In  general.  (1)  Established  plans, 
practices,  or  programs. — A  sales  or  com- 
mission plan  or  practice  established  and 
in  effect  on  November  13,  1971,  or  a  pro- 
duction incentive  program  established, 
and  in  effect  on  such  date  may  continue 
to  operate  in  accordance  with  its  provi- 
sions and  subject  to  the  provisions  of 
this  chapter.  Generally,  such  plans, 
practices,  or  programs  are  those  which 
directly  reflect  the  performance  of  the 
employee  participant  in  the  form  of 
sales  or  production  output.  Thus,  for  ex- 
ample, an  incentive  award  related  to 
profits  is  generally  not  a  sales  or  com- 
mission plan  or  practice  or  a  production 
incentive  program  within  the  meaning  of 
this  section.  A  plan,  practice,  or  program 
under  which  payments,  awards,  or 
grants  are  based  on  sales  or  production 
output  does  not  operate  under  this  sec- 
tion if  the  plan,  practice,  or  program 
unit  includes  employees  (e.g.,  top  man- 
agement) whose  primary  responsibilities 
are  not  directly  related  to  sales  or  pro- 
duction output. 

(2)  New  plans,  practices,  or  pro- 
grams.— An  employer  having  a  sales  or 
commi-ssion  plan  or  practice  or  a  produc- 
tion incentive  program  described  in 
§  152.128(d)  (with  respect  to  new  plans, 
practices,  or  programs),  and  approved 
by  the  Council  pursuant  to  I  152.128  or 
described  in  §  152.129(b)  (with  respect  to 
new  organizations)  and  reported  to  the 
Council  pursuant  to  §  152.129  shall  ad- 
minister such  a  plan,  practice,  or  pro- 
gram subject  to  the  provisions  of  this 
chapter. 

(c)  Change  in  method  of  calculating 
earnings. — Amounts  paid  under  a  plan, 
practice,  or  program  described  in  para- 
graph (b)  of  this  section  shall  not  be 
considered  as  an  increase  in  wages  and 
salaries  with  respect  to  the  appropriate 
employee  units  of  the  employees  partici- 
pating in  the  plan,  practice,  or  program 
units  unless  there  has  been  a  change  In 
the  method  of  calculating  the  earnings 
under  such  a  plan,  practice,  or  program 
resulting  in  an  increase  in  the  aggregate 


amount  of  compensation  with  respect  to 
such  plan,  practice,  or  program  unit  for 
the  plan,  practice,  or  program  year  such 
change  occurs.  Thus,  a  downward  revi- 
sion of  the  rate  or  formula  with  resi>ect 
to  a  plan,  practice,  or  program  where 
there  is  an  increase  in  the  aggregate 
amount  of  compensation  attributable  to 
factors  unrelated  to  the  change  in  rate  or 
formula,  such  as  an  increase  in  volume, 
either  in  dollars  or  units,  under  such 
plan,  practice,  or  progi-am,  does  not  re- 
sult in  an  increase  with  respect  to  the 
appropriate  employee  units  of  the  em- 
ployees participating  in  the  plan,  prac- 
tice, or  program  unit. 

(d)  Increases  in  wages  and  salaries. — 
The  amount  of  the  increase  in  wages 
and  salaries  described  in  paragraph  (c) 
of  this  section  shall  be  deemed  to  l)e  an 
increase  in  wages  and  salaries  with  re- 
spect to  the  appropriate  employee  units 
of  the  employees  participating  In  the 
plan,  practice,  or  program  unit.  Such  in- 
crease shall  be  apportioned  to  the  appro- 
priate employee  units  of  the  employees 
participating  in  the  plan,  practice,  or 
program  unit.  The  amount  of  such  In- 
crease which  shall  be  apportioned  to  an 
appropriate  employee  unit  shall  be  deter- 
mined when  the  amount  constituting  the 
increase  is  paid  as  follows:  The  number 
of  employees  in  an  appropriate  employee 
unit  who  are  participating  in  such  a  plan, 
practice,  or  program  unit  multiplied  by 
a  fraction,  the  numerator  of  which  is 
the  amount  of  the  increase  and  the  de- 
nominator of  which  is  the  number  of 
employees  in  the  plan,  practice,  or  pro- 
gram unit.  The  amount  so  apportioned 
to  each  appropriate  employee  unit  with 
respect  to  any  plan,  practice,  or  program 
year  shall  be  considered  as  an  increase 
in  wages  and  salaries  during  the  control 
year  such  amount  is  paid  (or  if  not  paid, 
the  control  year  such  amount  would  have 
been  paid  had  such  amount  been  paid). 
Such  amount  shall  also  be  considered  as 
a  pay  adjustment  for  purposes  of  the  pre- 
notification  and  reporting  requirements 
of  this  title  with  respect  to  each  such 
appropriate  employee  unit  when  such 
amount  is  considered  as  an  increase  in 
wages  and  salaries.  Such  amount  shall 
not  be  allowed  to  increase  the  maximum 
permissible  annual  aggregate  wage  and 
salary  increase  with  respect  to  an  ap- 
propriate employee  unit,  but  shall  reduce 
the  maximum  permissible  aggregate 
wages  and  salaries  payable  to  an  appro- 
priate employee  unit  by  such  amount  for 
the  control  year  such  amount  is  paid. 
For  purposes  of  this  section,  a  plan,  prac- 
tice, or  program  without  a  specified  plan, 
practice,  or  program  year  shall  be  con- 
sidered as  operating  during  the  12- 
month  period  beginning  on  November  14 
and  ending  on  November  13. 

(e)  Certain  productivity  programs. — 
Notwithstanding  the  provisions  of  this 
section  and  §5152.128  and  152.129. 
any  productivity  incentive  program  de- 
scribed in  §  201.61  of  this  title  Aiall  be 
governed  by  the  provisions  of  that 
section. 
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§  152.128     New   or   ro\i^.rd   plaiw,   prac- 
tices, or  programs. 

'a)  sliiope.  (1)  Firms  sttbject  to  self- 
administration. — With  respect  to  firms 
subject  to  the  provisions  of  subpart 
B  of  this  part,  the  provisions  of  this  sec- 
tion are  applicable  to  incentive  compen- 
sation plans  and  practices,  sales  or  com- 
mission plans  and  practices,  and  pro- 
ductilon  incentive  programs  which  apply 
to  or  affect  one  or  more  members  of  an 
executive  control  group  <as  determined 
pursuant  to  §  152.130). 

(2>  Firms  subject  to  mandatory  con- 
trols.—With  respect  to  firms  subject  to 
mandatory  controls  imder  this  part,  the 
provisions  of  this  section  are  aplicable  to 
all  incentive  compensation  plans  and 
practices,  sales  or  commission  plans  and 
practices,  and  production  incentive  pro- 
grams. 

(b)    Replacement   of   existing   plans, 
practices,    or    programs. — <1)     An    em- 
ployer may.  without  the  approval  of  the 
Council,  adopt  a  new  incentive  compen- 
sation plan  or  practice,  sales  or  commis- 
sion  plan    or   practice,    or    production 
incentive    program    replacing    such    a 
plan,    practice,    or    program    operating 
under   the   provisions   of   this   subpart 
which  has  lapsed  or  terminated  on  ac- 
count of  the  operation  of  time  only  when 
such  new  plan,  practice,  or  program  does 
not  increase  the  aggregate  amount  of 
compensation    that    would    have    been 
granted  (whether  or  not  currently)  the 
plan,  practice,  or  program  unit  had  the 
replaced  plan,  practice,  or  program  not 
lapsed  or  terminated  on  account  of  the 
operation  of  time.  Such  new  plan,  prac- 
tice, or  program  shall  continue  to  oper- 
ate under  the  applicable  provisions  of 
this  subpart.  Thus,  an  incentive  com- 
pensation plan  in  effect  on  November  13, 
1971,  described  In  §152.124  (b)(1)  and 
operating  under  §  152.124  which  Is  re- 
placed under  the  provisions  of  this  sub- 
paragraph shall  continue  to  operate  un- 
der §  152.124  (including  any  limitations 
with  respect  to  the  allowable  amount 
with    respect  to    such    plan    applicable 
prior  to  replacement). 

(2)  ReplEWiement  of  an  existing  plan, 
practice,  or  program  other  than  a  re- 
placement described  in  paragraph  (b) 
(1)  of  this  section  shall  be  submitted  to 
the  Council  for  prior  approval  pursuant 
to  paragraph  (d)  of  this  section. 

(3)  For  purposes  of  paragraph  (b)  (1) 
of  this  section,  a  stock  option  plan  un- 
der which  all  of  the  authorized  shares 
have  been  the  subject  of  option  grants 
shall  be  considered  as  having  lapsed  or 
terminated  on  account  of  the  operation 
of  time. 

(c)  Modification  or  revision  of  existing 
plans,  practices,  or  programs. — (1)  An 
employer  may,  without  the  approval  of 
the  Council  modify  or  revise  an  incen- 
tive compensation  plan  or  practice 
operating  under  the  provisions  of  this 
subpart  only  when  such  modified  or  re- 
vised plan  or  practice  does  not  increase 
the  aggregate  amount  of  compensation 
that  would  have  otherwise  been  granted 
(whether  or  not  currently    a  plan  or 
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cil,  no 

in 

appro\jal. 

( 2 )  J  Performance  share  plans. — An  em- 
ployer may  utilize  the  valuation  for  per- 
formance share  awards  set  forth  in 
§  152.124(d)  (3)  (ii)  only  upon  the  prior 
approval  of  the  Council  (pursuant  to 
paragraph  (d)(1)  of  this  section)  of 
a  performance  share  plan  imder  which 
performance  share  awards  are  to  be 
granted,  and  subject  to  such  terms  and 
condit  ons  as  may  be  imposed  by  the 
Council 
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Rules  with  respect  to  certain  ex- 
plans,  practices,  and  programs. — 
Ian,  practice,  or  program  which 
the  definitions  of  §  152.122(c)   or 
operated  under  the  provisions  of 
of  this  title,  but  which  no  longer 
under  such  section  shall  be  al- 
to operate  only  as  provided  imder 
of  this  subpart:  provided, 
that  to  the  extent  incentive 
p^sation  attributable  to  such  plans, 
,  or  programs  is  not  treated  as 
and  salaries,  or  as  an  increase 
,  under  the  provisions  of  this  sub- 
compensation  shall  not  be  in- 
in  computing  the  base  compen- 
rate  of  any  appropriate  employee 
which  employees  in  the  plan  unit 
part.  Thus,  for  example,   items 
under  an  incentive  compensa- 
l^lan   described  in   §  152.124<b)  (1) 
meets       the       definition       of 
22 <c)  or  (f)   and  operated  under 
are  not  treated  as  an  increase 


sich 


or 


;5 


in  wages  and  salaries  and  are  not  in- 
cluded In  computing  the  base  compen- 
station  rate  of  any  appropriate  employee 
unit  of  which  employees  in  the  plan  or 
practice  xmit  are  a  part. 

(f)  Rules  with  respect  to  plans,  prac- 
tices, or  programs  described  in  para- 
graph (b),  (c).  or  (d)  of  this  section. — 
A  new  plan,  practice,  or  program  adopted 
pursuant  to  paragraph  (b)  or  (d)  of  this 
section  or  a  plan,  practice,  or  program 
modified  or  revised  pursuant  to  para- 
graph (c)  of  this  section  or  allowed  to 
operate  pursuant  to  paragraph  (e)  of 
this  section  shall  comply  with  other  rele- 
vant sections  of  this  subpart  applicable 
to  plans,  practices,  or  programs  in  effect 
on  November  13,   1971. 

(g)  Criteria. — In  considering  applica- 
tions for  approval  pursuant  to  the  provi- 
sions of  this  section,  or  for  excepticms 
from  the  provisions  of  this  section  or 
other  provisions  of  this  subpart,  the 
Council  will  review  the  facts  and  circum- 
stances of  each  case  and  utilize  the 
criteria  set  forth  in  §  201.30  of  this  title 
as  such  may  be  applicable. 

§  152.129     New         organizationi         and 
changes  in  organizational  form. 

(a)  Scope.  (1)  Firms  subject  to  self- 
administration. — With  respect  to  firms 
subject  to  the  provisions  of  subpart  B 
of  this  part,  the  provisions  of  this  sec- 
tion are  applicable  to  Incentive  compen- 
sation plans  and  practices,  sales  or  com- 
mission plans  and  practices,  and  produc- 
tion incentive  programs  which  apply  to 
or  affect  one  or  more  members  of  an  ex- 
ecutive control  group  (as  determined 
pursuant  to  §  152.130). 

(2)  Firms  subject  to  mandatory  con- 
trols.—V/ith  respect  to  firms  subject  to 
mandatory  controls  imder  this  part,  the 
provisions  of  this  section  are  applicable 
to  all  incentive  compensation  plans  and 
practices,  sales  or  commission  plans  and 
practices,  and  production  Incentive  pro- 
grams. 

(b)  New  organizations.  (1)  General. — 
Any  business,  enterprise,  partnership, 
corporation,  association,  or  any  other  or- 
ganization organized  or  established  on  or 
after  November  14,  1971.  which  Is  not  a 
successor  to  any  such  organization  in  ex- 
istence before  such  date,  may  establish 
incentive  compensation  plans  or  prac- 
tices, sales  or  commission  plans  or  prac- 
tices, or  production  Incentive  programs 
provided  that  within  90  days  after  estab- 
lishment of  such  business,  enterprise, 
partnership,  corporation,  association,  or 
other  organization,  all  such  plans,  prac- 
tices, or  programs  shall  be  filed  in  report 
form  with  the  Council.  The  report  filed 
shall  in  detail  describe  such  plans, 
practices,  of  programs  including  the 
amount  of  each  item  of  actual  or  antic- 
ipated compensation  (Including  Items 
described  in  §  152.123)  with  respect  to 
each  appropriate  employee  unit  (or, 
where  appropriate,  the  employees  in 
such  unit) .  Also,  where  available,  this 
description  shall  include  compensation 
levels  of  appropriate  employee  units  (or, 
where  appropriate,  the  employees  in 
such  unit)  in  comparable  jobs  in  nearby 
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firms.  The  report  filed  shall  also  demon- 
strate that  the  establishment  of  the  en- 
tity and  such  plans,  practices,  or  pro- 
grams was  not  for  the  purpose  of  cir- 
cumventing the  intent  of  the  wage  and 
salary  stabilization  program  and  are  not 
unreasonably  inconsistent  with  the 
standards  and  goals  of  the  Economic 
Stabilization  Program. 

(2)  Incorporation  of  an  existing  pro- 
prietorship or  partnership. — For  pur- 
poses of  this  section,  the  incorporation 
of  an  existing  proprietorship  or  partner- 
ship shall  be  treated  as  the  creation  of  a 
new  orgajilzation  subject  to  the  provl- 
Bions  of  this  paragraph,  and  not  as  a 
change  In  organization  form  subject  to 
the  provisions  of  paragraph  (c)  of  this 
section. 

(c)     Changes    in    organization    form 
(other  than  mergers  and  similar  reor- 
ganizations).— If  an  employer  is  doing 
business  in  a  particular  organizational 
form   and   thereafter    reorganizes    and 
conducts  Its  business  in  a  different  or- 
ganizational form  and,  before,  after,  or 
as  part  of  and  on  account  of  such  reor- 
ganization   establishes    new    incentive 
compensation  plans  or  practices,  sales  or 
commission  plans  or  practices,  or  pro- 
duction Incentive  programs  which  are 
successors  to  plans,  practices,  or  pro- 
grams in  effect  before  such  reorganiza- 
tion and  which  operate  under  the  pro- 
visions of  this  subpart.  It  shall,  within 
90  days  after  such  reorganization  file  in 
report  form  all  such  plans,  practices,  or 
programs   with    the    Council    The    re- 
port filed  shall  in  detail  describe  such 
plans,  practices,  or  programs  including 
the  amount  of  each  Item  of  actual  or 
anticipated     compensation     (including 
items  described  in  §  152.123)  with  respect 
levels  of  appropriate  employee  units  (or, 
where    appropriate,    the   employees   In 
such  unit) .  Also,  when  available,  this  de- 
scription   shall    include    compensation 
levels  of  appropriate  employee  units  (or, 
where    appropriate,    the    employees   In 
such    unit)     in    similar    positions    In 
the  predecessor  organization  (or  organi- 
zations) prior  to  the  reorganization.  The 
report  filed  shall  also  demonstrate  that 
the  reorganization  and  establishment  of 
such  plans,  practices,  or  programs  were 
not  for  tiie  purpose  of  circumventing  the 
Intent  of  the  wage  and  salary  stabiliza- 
tion program  and  are  not  unreasonably 
Inconsistent  with  the  standards  and  goals 
of  the  Economic  Stabilization  Program. 
For  purposes  of  this  paragraph  a  plan, 
practice,  or  program  is  considered  as  a 
"successor"  to  another  plan,  practice,  or 
program  where  such  plan,  practice,  or 
program  does  not  increase  the  aggregate 
amount  of  compensation  that  would  have 
otherwise  been  granted  (whether  or  not 
currently)  a  plan,  practice,  or  program 
unit  without  taking  the  reorganization 
into  account.  Plans,  practices,  or  pro- 
grams which  are  not  successor  plans, 
practices,  or  programs  shall  be  consid- 
ered as  new  plans,  practices,  or  programs 
subject  to  the  provisions  of    §  152.128 
(d)(1). 

(d)   Mergers  and  similar  reorganiza- 
tions.— If  an  employer  merges  with,  at 


otherwise  acquires,  another  business,  en- 
terprise, partnership,  corporation,  asso- 
ciation, or  any  other  organization,  such 
employer  may  continue  Its  Incentive 
compensation  plans  and  practices,  sales 
or  commission  plans  and  practices,  and 
production  incentive  programs  pursuant 
to  the  applicable  provisions  of  this  sub- 
part and  the  employees  of  such  other 
organization  may  be  added  to  such  plans, 
practices,  or  programs  pursuant  to  the 
applicable  provisions  of  this  subpart.  The 
employer  may  continue  the  incentive 
compensation  plans  and  practices,  sales 
or  commissions  plans  and  practices,  and 
production  programs  of  such  other  orga- 
nizations pursuant  to  the  applicable  prcH 
visions  of  this  subpart  and  the  employees 
of  the  employer  may  be  added  to  such 
plans,  practices,  or  programs  pursuant  to 
the  applicable  provisions  of  this  subpart. 
Plans,  practices,  or  programs  which  are 
not  successor  plans,  practices,  or  pro- 
grams within  the  meaning  of  paragraph 
(c)  of  this  section  shall  be  considered 
as  new  plans,  practices,  or  programs  sub- 
ject to  the  provisions  of  §  152.128(d)  (1) . 
Employers  who  wish  to  combine  plans, 
practices,  or  programs  on  account  of 
such  a  merger  shall  submit  such  com- 
bined plans,  practices,  or  programs  to 
the  Council  tor  prior  approvsd. 

(e)  Carryover  of  attributes. — For 
purposes  of  this  subpart,  a  change  in 
organizational  form  described  In  para- 
graph (c)  or  (d)  of  this  section  shall  not 
affect  the  applicable  attributes  of  the 
employer,  such  as  appropriate  employee 
units,  plan,  practice,  or  program  units, 
plan,  practice,  or  program  years,  or 
control  years.  Such  attributes  shall  be 
carried  over  by  the  employer  under- 
taking such  a  change  in  form,  unless 
otherwise  clearly  required  by  the  organi- 
zational change. 

§  152.130      Executive  control   groups. 

(a)  Scope. — TUs  section  Is  applicable 
to  the  pay  adjustmwits  of  all  firms  not 
exempt  under  the  provisions  of  subpart 
D  or  E  of  this  part,  and  establishes  spe- 
cial mandatory  rules  with  respect  to  pay 
adjustments  to  members  of  executive 
control  groups.  The  rules  provided  in  this 
section  are  In  addition  to  any  rules  pro- 
vided elsewhere  in  this  title  with  respect 
to  pay  adjustments  to  members  of  ai>- 
propriate  employee  units  or  to  members 
of  plan,  practice,  or  program  units.  To 
the  extent  that  the  provisions  of  this 
section  are  inconsistent  with  any  other 
provision  of  this  title,  the  provisions  of 
this  section  shall  control;  however,  see 
§  152.133(d)  for  the  effect  of  outstanding 
decisions  and  orders. 

(b)  Designation  of  executive  control 
group. — Every  firm  shall  designate  one 
executive  control  group.  An  executive 
control  group  may  consist  of  employees 
who  are  members  of  the  same  appropri- 
ate employee  unit  (but  not  necessarily 
all  of  the  members  of  the  same  appro- 
priate employee  unit)  or  members  of 
more  than  one  appr(^rlate  employee 
unit.  The  executive  control  group  of  a 
firm  shall  consist  of — 


( 1 )  All  officers  of  the  firm :  and 

(2)  All  employee  directors  of  the  firm 
whose  aggregate  direct  remuneration 
from  the  firm,  (or  In  the  case  of  an 
affiliated  group  of  entities,  from  any  or 
all  such  entities)  including  salary,  fees, 
perquisites,  per  diem  reimbursement, 
and  other  forms  of  remuneration.  Indi- 
vidually exceeds  $30,000  in  the  fiscal 
year. 

(c)  Definitions. — For  purposes  of  this 
SGC  t  i  on 

(1)  "OfBcer"  means  a  president,  vice 
president,  treasurer,  secretary,  comp- 
troller, or  any  other  employee  who  per- 
forms for  a  firm,  whether  Incorporated  or 
unincorporated,  functions  corresponding 
to  those  performed  by  the  foregoing 
officers.  In  the  case  of  a  firm  subject  to 
the  Rules  and  Regulations  issued  by  the 
United  States  Securities  and  Exchange 
Commission,  the  term  "officer"  means  the 
same  as  in  Rule  3b-2  of  such  Rules  and 
Regulations. 

(2)  "Fiscal  year"  means  a  firm's  cus- 
tomary 12-month  fiscal  accounting  year. 

(3)  "Fiscal  base  date"  means  with 
respect  to  a  fiscal  year,  the  day  before 
the  first  day  of  such  fiscal  year. 

(4)  "Base  year"  means  the  same  as  in 
S  152.124(c)  (5)  (U)  (D)  or  §  152.125(c) 
(5)(il)D),  whichever  is  applicable. 

(5)  "Base  group  salary"  means  the 
aggregate  of  the  base  salaries  of  all  mem- 
bers of  an  executive  control  group  on  the 
last  day  of  the  base  year,  at  the  armual 
salary  rate  in  effect  with  respect  to  each 
employee  on  such  day. 

(6)  "Base  group  ssJary  additions" 
means  the  aggregate  of  the  base  salaries 
of  all  members  of  the  executive  control 
group  on  the  last  day  of  a  fiscal  year  who 
were  not  in  such  group  on  the  last  day  of 
the  base  year,  at  the  armual  salary  rate 
In  effect  with  respect  to  each  employee  on 
the  last  day  of  the  fiscal  year. 

(7)  "Base  group  salary  deletions" 
means  the  aggregate  of  the  base  salaries 
of  all  members  of  the  executive  ctmtrol 
group  who  were  in  such  group  on  the 
last  day  of  the  base  year  but  who  are 
not  In  such  group  on  the  last  day  of  a 
fiscal  year,  at  the  annual  salary  rate  In 
effect  with  respect  to  each  employee  on 
the  last  day  of  the  base  year. 

(8)  "Base  period"  means,  at  the  elec- 
tion of  a  firm — 

(I)  The  last  4  plan  or  practice  years 
ending  prior  to  November  14,  1972,  for 
which  there  have  been  payments  under 
an  Incentive  compensation  plan  or  prac- 
tice prior  to  November  14,  1972;  or 

(II)  The  most  recent  plan  or  practice 
year  ending  prior  to  August  29,  1973,  for 
which  a  payment  has  been  made  prior  bo 
such  date. 

(9)  "Firm"  means  the  same  as  in 
§  152.2,  except  that  in  the  case  of  an  affil- 
iated group  of  entities  it  shall  mean  only 
the  parent. 

(10)  "Affiliated  group  of  entities" 
means  a  parent  and  those  entities  di- 
parent. 

(11)  "Parent"  means  a  finn  that  Is 
not  controlled,  directly  or  indirectly,  by 
another  person  unless  such  other  person 
Is  an  Individual,  group,  or  entity  whose 
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control  is  essentially  of  an  investment 
nature.  Any  firm  that  constitutes  an  is- 
suer within  the  meaning  of  Regulation 
14A  of  the  United  States  Securities  and 
Exchange  Commission  shall  in  any  event 
be  deemed  a  parent  for  purposes  of  this 
section. 

(d)  Limitation  on  salary  increases.  (1) 
General. — Except  as  provided  in  para- 
graph <d)  (3)  of  this  section,  the  average 
group  salary  rate  with  respect  to  an  ex- 
ecutive control  group  in  a  fiscal  year  shall 
at  no  time  exceed  105.5  percent  of  the 
average  group  salary  rate  determined 
with  respect  to  the  composition  of  the  ex- 
ecutive control  group  on  the  fiscal  base 
date,  computed  in  accordance  with  the 
provisions  of  paragraph  (d)  c2)  of  this 
section. 

(2)  Computation  of  average  group 
salary  rate,  (i)  General. — The  average 
group  salary  rate  shall  be  expressed  In 
terms  of  dollars  per  year,  and  shall  be 
determined  by  constructing  a  fraction, 
the  numerator  of  which  shall  be  the  sum 
of  the  aimual  base  salaries  with  respect 
to  the  positions  in  the  executive  control 
group,  and  the  denominator  of  which 
shall  the  number  of  positions  in  such 
group. 

(ii)  Rules  with  respect  to  changes  in 
composition  of  group — 

(A)  If,  during  a  fiscal  year,  a  position 
is  deleted  from  an  executive  control 
group,  the  base  salary  for  such  position 
shall  be  excluded  from  the  computation 
of  the  average  group  salary  with  respect 
to  the  fiscal  base  date. 

(B)  If,  during  a  fiscal  year,  a  new  posi- 
tion is  added  to  an  executive  control 
group,  and  such  position  is  actually  filled 
during  the  fiscal  year,  the  beise  salary 
for  such  position  shall  be  included  in  the 
computation  of  the  average  group  salary 
with  respect  to  the  fiscal  base  date.  For 
pxirposes  of  the  preceding  sentence,  a 
position  shall  be  considered  filled  only  if 
an  employee  actually  performs  work  in 
such  position  during  the  fiscal  year.  The 
rules  in  §  201.62  of  this  title  shall  apply 
with  respect  to  the  determination  of  base 
salary  for  a  new  position. 

(C)  If,  during  a  fiscal  year,  solely  as  a 
result  of  retrospective  recomputations  re- 
quired under  paragraphs  (d>  (2)  (il)  (A) 
and  (B)  of  this  section,  the  average  group 
salary  is  determined  to  exceed  105.5  per- 
cent of  the  average  group  salary  deter- 
mined with  respect  to  the  fiscal  base  date, 
then  no  further  salary  increase  may  be 
put  into  effect  in  the  executive  control 
group  with  respect  to  the  fiscal  year. 

aii>  Promotions. — For  purposes  of  the 
computation  of  increases  in  the  average 
group  salary  set  forth  in  this  subpara- 
graph, no  excluion  shall  be  made  for 
increases  attributable  to  promotions. 

( 3 )  Special  rule. — For  purposes  of  this 
paragraph,  a  firm  may  elect  to  treat  an 
executive  control  group  as  though  such 
group  were  a  separate  appropriate  em- 
ployee unit.  If  such  an  election  is  made, 
waEte  and  salary  increases  in  such  group 
shall  not  exceed  the  general  wage  and 
.salary  standard,  applied  to  a  base  com- 
pensation rate  computed  for  such  group. 
Such  base  compensation  rate  shall  in- 
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an     average     straight-time 
rate  determined  with  respect  to 
who  are  members  of  such 
ind  an  average  hourly  rate  of  em- 
contributions  to  fringe  benefits 
ncluded  and  qualified)    attribu- 
such  employees.  The  provisions 
subparagraph  shaU  not  operate  to 
any  actual  change  of  appropri- 
ibloyee  imits  and  do  not  affect  any 
ppovisions  of  this  part. 
imitation  on  incentive  compen- 
(1)  General. — Payments,  awards, 
.  of  incentive  compensation  pur- 
incentive  compensation  plans  or 
subject   to  the  provisions  of 
as  applicable,  and  before  ad- 
for  changes  in  size  of  plan  or 
unit)    and  the  apportionment 
for  the  plan  or  practice  deter- 
pursuant  to  paragraph  (e) (2)  of 
multiplied  by  the  adjust- 
:  actor  for  the  executive  control 
ihall  not  exceed  an  amount  which 
to  the  product  of  the  allowable 
for  the  plan  or  practice  unit 
pursuant    to    §152.124    or 
5,  as  applicable)  and  the  appor- 
factor  for  the  plan  or  practice 
pursuant  to  paragraph   (e) 
;his  section,  multiplied  by  the  ad- 
..  factor  for  the  executive  control 
( letermined  pursuant  to  paragraph 
of  this  section. 

Apportionment  factor. — For  pur- 
this  paragraph,  £in  apportion- 
1  actor  for  an  incentive  compensa- 
or  practice  shall  be  computed 
_  a  fraction,  the  numera- 
wMch  shall  be  the  total  of  pay- 
awards  or  grants  pursuant  to  such 
practice  made  to  the  executive 
group  with  respect  to  the  base 
and  the  denominator  of  which 
the  total  of  payments,  awards, 
pursuant  to  such  plan  or  prac- 
to  all  employees  in  the  plan, 
or  program  unit  with  respect  to 
period. 
Adjustment  factor. — For  purposes 
paragraph,  an  adjustment  factor 
executive  control  group  shall  be 
by  constructing  a  fraction,  the 
of  which  shall  be  the  sum  of 
group  salary  plus  base  group 
additions  less  base  group  salary 
through  such  fiscal  year,  and 
dinomlnator  of  which  shall  be  the 
gp-oup  salary. 
Reporting.— A  firm  which  derives 
sales  or  revenues  in  excess  of 
itiillion  <  including  the  sales  or  rev- 
attributable  to  any  affiliated  group 
of  which  such  firm  is  the  par- 
iiall  submit  a  report  to  the  Coimcil 
later  than  10  days  after  any  payment, 
or  grant  of  any  item  of  incentive 
subject    to    §  152.124    or 
125  is  made  with  respect  to  a  mem- 
an  executive  control  group.  If  no 
awards,  or  grants  are  made 
to  an  incentive  compensation 
)r  practice  subject  to  !  152.124  or 
125,  a  firm  shall  submit  a  report  to 
cbuncil  not  later  than  30  days  after 
of  a  fiscal  year.  A  report  sub- 
under  this  paragraph  shall  be 
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submitted  on  forms  prescribed  by  and 
pursuant  to  instructions  issued  by  the 
Council  and  shall  contain,  with  respect 
to  the  members  of  the  executive  control 
group — 

( 1 )  Separate  listings  of  aggregate  base 
salaries  for  the  fiscal  year  with  respect 
to  which  such  payment,  grant,  or  award 
is  made,  and  all  items  of  incentive  com- 
pensation under  plans  or  practices  sub- 
ject to  §  152.124  or  §  152.125  paid, 
awarded,  or  granted  with  respect  to  the 
same  fiscal  year; 

(2)  The  same  information  for  the 
prior  fiscal  year; 

(3)  A  listing  of  all  increases  in  the 
aggregate  base  salaries  of  members  of 
the  executive  control  group  attributable 
to  promotions  for  the  fiscatl  year  with 
respect  to  which  such  payment,  award, 
or  grant  is  made,  and  for  the  prior  fiscal 
year;  and 

(4)  A  listing  of  all  items  of  deferred 
compensation  payable  to  members  of  the 
executive  control  group  with  respect  to 
such  fiscal  year.  In  addition,  such  report 
shall  include  individual  compensation 
data  with  respect  to  all  directors  that  are 
members  of  the  executive  control  group, 
identified  by  name  and  position,  and  with 
respect  to  the  three  officers,  identified 
by  name  and  position,  whose  aggregate 
direct  remimeration  most  exceeds 
$30,000,  tf  any.  Other  officers  need  not 
be  identified  Individually  by  name  or 
position,  unless  such  information  is  re- 
quested by  the  Council. 

(g)  Recordkeeping. — A  firm  which  de- 
rives annual  sales  or  revenues  in  excess 
of  $50  million  (including  the  sales  or 
revenues  attributable  to  any  affiliated 
group  of  entities  of  which  such  firm  is 
the  parent)  shall  maintain  records  suffi- 
cient to  pennit  the  submission  of  a  re- 
port described  in  paragraph  (f)  of  this 
section,  upon  request  by  the  Council. 

(h)  Exceptions. — An  application  for 
exception  to  the  limitations  Imposed 
lander  the  provisions  of  i>aragraph  (d) 
or  (e)  of  this  section  may  be  submitted 
to  the  Council.  Such  an  exception  may 
be  approved  by  the  CouncU  only  upon  a 
demonstration  of  extreme  hardship  or 
severe  inequity  caused  by  the  applica- 
tion of  such  limitations. 

(i)  Prior  increases,  payments,  awards, 
or  grants.  Notwithstanding  any  other 
provision  of  this  section,  wage  and  salary 
increases  or  payments,  awards,  or  grants 
subject  to  the  provisions  of  this  sub- 
part, lawfully  made  or  put  into  effect 
with  respect  to  members  of  an  execu- 
tive control  group  prior  to  August  29, 
1973,  shall  not  constitute  a  violation 
under  the  Act.  However,  if  such  in- 
creases, payments,  awards,  or  grants  ex- 
ceed, with  respect  to  a  fiscal  year  ending 
on  or  after  August  29,  1973,  the  increase, 
payment,  award,  or  grant  permissible  for 
such  fiscal  year  under  the  provisions 
of  this  section,  then  no  further  hicrease, 
payment,  award,  or  grant  may  be  made 
or  put  into  effect  with  respect  to  such 
fiscal  year  without  the  prior  approval 
of  the  Coimcil.  Notwithstanding  the  pre- 
ceding sentence,  increases,  payments, 
awards  or  grants  subject  to  the  terms 
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of  a  prior  decision  and  order  Issued  by 
the  Pay  Board  or  Council  are  subject 
to  the  provisions  of  i  152.133(d). 

§  152.131  Slock  option  platu  deemed  to 
be  incentive  compensation  plans  or 
practices  subject  to  §  152.124  or 
§  152.125. 

(a)  Applicability.  (1)  Persons  subject 
to  this  section. — This  section  shall  be 
applicable  to  stock  option  plans  for  all 
nonexempt  firms  whether  subject  to 
self-administration  or  subject  to  manda- 
tory controls  and  to  all  executive  control 
groups  in  the  same  manner  as  if  such 
plans  were  incentive  compensation  plans 
or  practices  under  §§  152.124  and  152.125, 
respectively. 

(2)  Grants  and  exercises  subject  to 
this  section. — This  section  shall  be  ap- 
plicable to — 

(1)  Grants  and  exercises  of  stock  op- 
tions made  on  or  after  August  29,  1973; 
and 

(ii)  Grants  and  exercises  made  with 
respect  to  plan  or  practice  years  which 
end  on  or  after  August  29,  1973. 

(b)  General.  (1)  Grant. — Except  for 
stock  options  granted  pursiuuit  to  the 
provisions  of  §  152.126(b),  the  grant  of 
any  stock  option  under  a  stock  option 
plan  (whether  or  not  such  plan  operated 
under  §  201.35)  failing  to  meet  all  the  re- 
quirements of  §  152.126(c)  (1)  (1)  where 
such  plan — 

(i)  Was  adopted  prior  to  November  14. 
1971,  and  was  in  effect  on  November  13, 
1971,  or 

(il)  Was  adopted  on  or  after  Novem- 
ber 14,  1971,  and  was  approved  by  the 
Pay  Board  or  Council, 

shall  be  deemed  to  be  pursuant  to  the 
operation  of  an  incentive  compensation 
plan  or  practice  subject  to  the  provi- 
sions of  §  152.124  or  §  152.125,  as  appro- 
priate. Except  as  provided  in  §  152.128(b) 
(with  respect  to  replacement  of  stock 
option  plans  under  which  options  cover- 
ing all  of  the  authorized  shares  have 
been  granted),  options  under  stock  op- 
tion plans  adopted  on  or  after  Novem- 
ber 14,  1971,  shall  not  be  granted  until 
such  plan  is  approved  by  the  Council 
pursuant  to  §  152.128. 

(2)  Exercise.  Except  for  stock  options 
granted  pursuant  to  the  provisions  of 
§  152.126(b),  the  exercise  of  any  stock 
option  granted  under  a  stock  option  plan 
(whether  or  not  such  plan  operates  im- 
der  §  201.35)  failing  to  meet  all  the  re- 
quirements of  §  152.126(c)  (1)  (i)  where 
such  plan — 

(i)  Was  adopted  prior  to  Novem- 
ber 14,  1971,  and  was  in  effect  on  No- 
vember 13, 1971,  or 

(ii)  Was  adopted  on  or  after  Novem- 
ber 14,  1971,  and  was  approved  by  the 
Pay  Board  or  Council. 

shall  be  deemed  to  be  pursuant  to  the 
operation  of  an  incentive  compensation 
plan  or  practice  subject  to  the  provi- 
sions of  §  152.124  or  5  152.125,  as  appro- 
priate. Except  as  provided  in  §  152.128(b) 
(with  respect  to  replacement  of  stock 
option  plans  under  wliich  options  cover- 
ing all  of  the  authorized  shares  have 
been  granted),  options  under  stock  op- 


tion plans  adopted  on  or  after  Novem- 
ber 14,  1971.  shall  not  be  granted  or 
exercised  until  such  plan  Is  acvroved  by 
the  Council  pursuant  to  §  152.128. 

(c)  Valuation  of  stock  options. — For 
purposes  of  paragraph  (b)  of  this  section 
the  value  of  a  stock  option — 

(1)  When  granted  shall  be  an  amount 
equal  to  the  value  of  such  option  at  the 
time  of  grant  (without  taking  into  ac- 
count any  conditions  or  restrictions  im- 
posed under  the  stock  option  or  on  the 
shares  under  option)  determined  as  fol- 
lows: the  sum  of  the  option  premium  plus 
the  excess  of  the  fair  market  value  of 
the  shares  under  option  at  the  time  of 
the  grant  over  the  price  of  the  shares 
under  the  option,  and 

(2)  When  exercised  shall  be  an 
amount  equal  to  the  value  of  such  option 
at  the  time  of  exercise  (without  taking 
into  account  any  conditions  or  restric- 
tions imposed  under  the  stock  option  or 
on  the  shares  under  option)  determined 
as  follows:  the  excess  of  the  fair  market 
value  of  the  shares  under  option  at  the 
time  of  exercise  over  the  sum  of  the 
option  premium  plus  the  fair  market 
value  of  the  shares  under  the  option  at 
the  time  of  the  grant. 

For  purposes  of  this  paragraph  the  term 
"option  premium"  means  the  value  of 
the  shares  under  option.  Such  value  shall 
be  an  amount  equal  to  25  percent  of  the 
fair  market  value  of  the  shares  under 
option  at  the  time  of  grant  without  tak- 
ing into  account  any  conditions  or  re- 
strictions imposed  under  the  stock  option 
or  on  the  shares  under  option. 

§  152.132      Qualified  slock  bonus   plans. 

Stock  bonus  plans  which  meet  the  re- 
quirements of  Section  401(a)  of  the  Code 
shall  not  be  subject  to  the  provisions  of 
this  subpart,  but  shall  be  treated  as  quali- 
fied benefits  in  accordance  with  the  pro- 
visions of  §  201.59  of  this  title.  Non- 
chargeable  employer  contributions  to 
such  qualified  stock  bonus  plans  shall  be 
computed  under  the  rules  applicable  to 
contributions  to  qualified  deferred  profit 
sharing  plans  set  forth  in  §  201.59(f)  (2) 
of  this  title. 

§  152.133      Prior  decisions  and  orders. 

(a)  General.  This  part  shall  not  op- 
erate to  permit  j)rospective  payments, 
awards,  or  grants  under  an  executive 
and  variable  compensation  plan,  practice, 
or  program,  where  such  plan,  practice, 
or  program  Is  subject  to  a  Pay  Board  or 
Council  decision  and  order,  except  to  the 
extent  consistent  with  such  decision  and 
order. 

(b)  Pay  adjustments  subject  to  self 
administration.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, a  decision  and  order  relating  to 
executive  and  variable  compensation,  not 
affecting  employees  in  the  food,  health 
services,  or  construction  industry,  shall 
be  effective  only  for  payments,  awards, 
or  grants  made  with  respect  to  plan, 
practice,  or  fiscal  years  (as  aM)roprlate) 
which  begin  prior  to  January  11,  1973. 
Where  such  a  decision  and  order  requires 
that  payments,  awards,  or  grants  are  to 


be  charged  as  wages  and  salaries,  and 
such  payments,  awards,  or  grants  are 
made  after  January  10,  1973,  such  pay- 
ments, awards,  or  grants,  together  with 
any  other  wage  and  salary  increases 
subject  to  voluntary  controls,  shall  be 
subject  to  the  general  wage  and  salary 
standard  set  forth  in  §  152.13,  unless 
such  payments,  awards,  or  grants  are 
made  during  a  control  year  covered  by 
a  Pay  Board  or  Council  decision  and 
order  which  limits  wage  and  salary  in- 
creases paid  in  an  appropriate  employee 
unit  which  includes  plan,  practice,  or 
program  participants.  In  such  latter 
cases,  the  payments,  awards,  or  grants 
which  are  to  be  charged  as  wage  and 
salary  increases  may  be  paid  only  to  the 
extent  consistent  with  such  other  deci- 
sion and  order,  as  provided  In  §  152.1 
(b)(2). 

(c)  Pay  adjustments  subject  to  manda- 
tory controls. — Where  a  decision  and 
order  relating  to  executive  and  variable 
compensation  affecting  employees  in  the 
food,  health  services,  or  construction  in- 
dustry, requires  that  payments,  awards, 
or  grants  are  to  be  charged  as  wages  and 
salaries,  then  such  payments,  awards,  or 
grants  made  after  January  10,  1973,  to- 
gether with  any  other  wage  and  salary 
increases,  shall  be  subject  to  the  rules 
for  pay  adjustments  in  the  applicable 
industry,  as  set  forth  in  this  part. 

(d)  Executive  control  groups. — A  deci- 
sion and  order  of  the  Par  Board  or  Coun- 
cil Issued  prior  to  August  29,  1973,  which 
applies  to  or  affects  members  of  an  ex- 
ecutive control  group  (determined  pur- 
suant to  §  152.130),  shall  remain  in 
effect  with  respyect  to  payments,  awards, 
or  grants  of  items  of  incentive  compensa- 
tion with  respect  to  the  plan,  practice,  or 
program  year  covered  by  such  decision 
and  order,  as  provided  in  paragraphs 
(a),  (b)  and  (c)  of  this  section.  Any 
payments,  awards,  or  grants  lawfully 
made  pursuant  to  the  terms  of  such  deci- 
sion and  order  shall  not  constitute  a 
violation  of  the  provisions  of  §  152.130. 

§  152.134      Submissions  to  the  Council. 

Any  prenotification,  report,  or  appli- 
cation under  the  provisions  of  this  sub- 
part must  be  sent  to  Office  of  Wage 
Stabilization,  P.O.  Box  983,  Washington, 
D.C.  20044. 

§  152.135      F.xecutive  and  variable  com- 
pensation ^idancc. 

(a)  Scope. — The  provisions  of  this  sec- 
tion are  applicable  to  pay  adjustments 
that  are  subject  to  self-administration 
under  the  provisions  of  subpart  B  of  this 
part,  and  that  do  not  apply  to  or  affect 
a  member  of  an  executive  contol  group 
(determined  pursuant  to  1152.130). 

(b)  Adjustments  subject  to  stand- 
ards.— The  rules  contained  in  this  sub- 
part, and  the  guidance  set  forth  in  para- 
graph (c)  of  this  section,  relating  to 
executive  and  variable  compensation, 
should  be  used  in  determining  whether 
paj-ments.  awards,  or  grants  are  charged 
as  wage  and  salary  increases  which, 
when  added  to  other  wage  and  salary  in- 
creases, are  subject  to  the  general  wage 
and  salary  standard  set  forth  in  §  152.13. 
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Stock  option  grants  under  plans  which 
meet  all  the  requirements  of  §  152.126 
(cMlXi)  should  not  exceed  the  aggre- 
gate share  limitation  applicable  to  such 
plans,  except  to  the  extent  necessary  to 
prevent  gross  inequities,  serious  market 
disruptions,  or  localized  shortages  of 
labor.  Except  as  provided  In  §  152.124 
idM2)(ll)  and  §  152.125(d)  (2)  (lu) ,  pay- 
ments, awards,  or  grants  of  items  of  In- 
centive compensation  pursuant  to  plans 
operating  xmder  §  152.124  or  practices 
operating  under  §  152.125  should  not  ex- 
ceed the  allowable  amounts  determined 
pursuant  to  §  152.124(d)  or  §  152.125(d), 
as  applicable,  except  to  the  extent  neces- 
sary to  prevent  gross  inequities,  serious 
market  disruptions,  or  localized  short- 
ages of  labor. 

(c)  Guidance  for  replacement,  modi- 
fied, and  new  executive  and  variable  com- 
pensation plans.  (1)  General.— The 
guidance  set  forth  in  this  paragraph 
should  be  used  by  employers  subject  to 
self- administration  with  respect  to  the 
implementation  after  January  10,  1973, 
of  replacement,  modified,  or  new  execu- 
tive and  variable  compensation  plans, 
practices,  or  programs  of  the  types  cov- 
ered in  this  subpart.  For  employers  sub- 
ject to  voluntary  controls,  such  imple- 
mentation does  not  require  prior 
approval.  This  paragraph  provides  the 
principles,  policies,  and  conditions  that 
have  been  used  by  the  Pay  Board  and 
Council  in  their  consideration  of  such 
plans,  practices,  or  programs  submitted 
for  approval  during  Phase  II  and  Phase 
III  of  the  Economic  Stabilization 
Program. 

(2)  Replacement  incentive  compensa- 
tion plaTis  or  practices. — When  an  em- 
ployer adopts  a  new  incentive  compen- 
sation plan  or  practice  <  other  than  a 
stock  option  plan  >  replacing  such  a  plan 
or  practice  which  has  lapsed  or  termi- 
nated on  account  of  the  operation  of 
time,  the  new  plan  or  practice  is  not 
considered  to  increase  wages  and  salaries 
if  the  aggregate  amount  of  compensation 
attributable  to  the  new  plan  or  practice 
is  not  an  increase  over  the  aggregate 
amount  which  would  have  been  granted 
under  the  replaced  plan  or  practice  had 
it  not  terminated.  If  the  amount  of  com- 
pensation is  increased  over  that  attrib- 
utable to  the  replaced  plan  or  practice, 
the  amount  in  excess  should  be  treated 
as  an  increase  in  wages  and  salaries. 

(3)  Modified  or  revised  incentive  com- 
pensation plans  or  practices. — When  an 
employer  modifies  or  revises  an  incentive 
compensation  plan  or  practice  (other 
than  a  stock  option  plan),  the  modifi- 
cation or  revision  is  not  considered  to 
increase  wages  and  salaries  if  the  aggre- 
gate amount  of  compensation  attributa- 
ble to  the  modified  or  revised  plan  or 
practice  is  not  an  increase  over  the  ag- 
gregate amount  attributable  to  the  plan 
or  practice  had  it  not  been  modified  or 
revised.  If  the  amount  of  compensation 
is  increased  over  that  attributable  to  the 
plan  or  practice  prior  to  modification  or 
revision,  the  amount  in  excess  should  be 
treated  as  an  Increase  In  wages  and 
salaries. 
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N^w  incentive  compensation  plans 

!. — When  an  employer  adopts 

:ncentlve  compensation  plan  or 

(other  than  a  stock  option  plan) 

neither  a  replacement  nor  modl- 

or  revision  of  an  existing  plan 

ice,  the  amount  granted  with 

to  the  first  12  months  of  the 

of  the  plan  or  practice  should 

as  an  increase  in  wages  and 

The   amount  so   granted  with 

to    the   first    12-month    period 

I  within  the  meaning  of  §§  152.124 

ind  152.125(c)(4))    become  the 

amount"  for  such  plan  or 

In   computing   the   "allowable 

with   respect   to   future   plan 

Payments    in    subsequent    plan 

exceed  the  "allowable  amount" 

;  ilso  be  considered  an  increase  in 

salaries. 

fecial  rules  for  certain  incentive 

compe-nfation  plans  and  practices. — For 

paragraph  (c) (4)  of  this  sec- 

amoiuit   of   certain   types   of 

should  be  determined  as  follows — 

performance  share  awards. — 

Amount  equal  to  the  fair  market 

the  stock  at  the  time  of  the 

issuming  attainment  of  at  least 

;nt  of  the  performance  goal  allo- 

olver  the  performance  period. 

'or  phantom  stock  awards. — In 

equal  to  25  percent  of  the  fair 

value  of  an  equivalent  number  of 

shares  of  the  employer  at  the 

the  award. 

.  ieplacement  stock  option  plans. — 

efiiployer  subject  to  voluntary  com- 

adopts  a  new  stock  option  plan 

meets    all    the   requirements    of 

:6(c)  (1)  (i),  and  the  new  plan  re- 

a  stock  option  plan  which  had 

tljose  requirements  but  which  had 


On  accoimt  of   the   operation   of 


(r 


Because  all  of  the  authorized 
had  been  the  subject  of  option 
or 

Because   the   authorized   shares 
available  for  award  were  insufficient  to 
options   covering  the   applicable 
share  limitation;  then 


pit-poses  of  determining  the  aggre- 
£  tiare  limitation  applicable  to  the 
an,  the  new  plan  and  the  replaced 
^ould  be  treated  as  a  single  plan. 
I  an  employer  adopts  a  new  stock 
plan  described  in  §  152.131,  which 
a  prior  plan  that  has  lapsed  or 
then  the  increases  in  wages 
.__  attributable  to  grants  and 
of  stock  options  under  the  re- 
plan   should    be    considered 
_        to  the  operation  of  an  incen- 
cpmpensation  plan  under  §  152.124. 
Modified  or  revised  stock  option 
—If  an  employer  modifies  or  re- 
^  stock  option  plan  which  meets  all 
requirements  of   §  152.126(c)  (1)  (i), 
regate  shares  to  be  granted  under 
njodified  or  revised  plan  should  not 
the  aggregate  shares  which  would 
jeen  granted  imder  the  plan  had  it 
modified  or  revised.  If  such  an 
modifies   or   revises   a   stock 


option  plan  described  In  §  152.131,  any 
increase  in  wages  and  salaries  attributa- 
ble to  awards  imder  such  plan  should  be 
considered  pursuant  to  the  operation  of 
an  incentive  compensation  plan  under 
§  152.124. 

(8)  New  stock  option  plans. — If  an 
employer  adopts  a  new  stock  option  plan 
which  is  neither  a  replacement  nor  a 
modification  or  revision  and  which  meets 
all  the  requirements  of  §  152.126(c)  (1) 
(i),  the  aggregate  share  limitation  for 
the  first  fiscal  year  of  operation  should 
be  25  percent  of  the  number  of  shares 
authorized  for  stock  options  at  the  time 
the  plan  was  adopted.  The  aggregate 
share  Umitation  for  subsequent  fiscal 
years  should  be  determined  in  accord- 
ance with  the  provisions  of  §  152.126(d) 
(2)(ii).  If  such  an  employer  adopts  a 
new  stock  option  plan  described  in 
§  152.131,  the  increase  in  wages  and  sal- 
aries attributable  to  the  options  granted 
or  exercised  luider  the  new  plan  should 
be  considered  pursuant  to  the  operation 
of  an  incentive  compensation  plan  under 
§  152.124. 

(9)  Replacement  sales  or  commission 
plans  or  practices  and  certain  incentive 
programs.— When  an  employer  adopts  a 
new  sales  or  commission  plan  or  practice 
or  a  production  incentive  program  (other 
than  a  program  described  in  §  201.61  of 
this  title)  replacing  such  a  plan,  prac- 
tice,  or  program,  the  payments  under 
the  new  plan,  practice,  or  program  are 
not  considered  to  increase  wages  and  sal- 
aries if  the  aggregate  amount  of  com- 
pensation attributable  to  the  new  plan, 
practice,  or   program    (using   the   new- 
formula  or  method  for  determining  pay- 
ments)   is   not   an   increase   over   that 
which  would  have  been  granted  (using 
the  old  formula  or  method  for  deter- 
mining payment)  under  the  plan,  prac- 
tice, or  program  had  it  not  been  termi- 
nated. If  the  amount  of  compensation  is 
increased  solely   due  to  the  change  in 
formula  or  method  for  determining  pay- 
ments over  that  attributable  under  the 
replaced  plan,  practice,  or  program,  the 
amount  in  excess  should  be  treated  as  an 
increase  in  wages  and  salaries  in  the  con- 
trol year  such  amounts  are  paid,  should 
be  apportioned  to  the  appropriate  em- 
ployee units  of   the   plan,   practice,   or 
program    participants    as    provided    in 
§  152.127.    and    should    be    included    in 
the  respective  units'  base  compensation 
for  subsequent  control  years. 

(10)  Modified  or  revised  sales  or  com- 
mission plans  or  practices  and  certain 
incentive  programs.— "When  an  employer 
modifies  or  revises  a  sales  or  commission 
plan  or  practice  or  a  production  incentive 
program  (other  than  a  program  de- 
scribed in  §  201.61  of  this  title) ,  the  pay- 
ments under  the  modification  or  re- 
vision are  not  considered  to  increase 
wages  and  salaries  if  the  aggregate 
amount  of  compensation  attributable  to 
the  modified  or  revised  plan,  practice,  or 
program  (using  the  modified  formula  or 
method  for  determining  payments)  is  not 
an  increase  over  that  which  would  have 
been  granted  (using  the  old  formula  or 
method  for  determining  payments) 
under  the  plan,  practice,  or  program 
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had  it  not  been  modified  or  revised.  If 
the  amount  of  compensation  is  Increased 
solely  due  to  the'  change  in  formula  or 
method  for  determining  payments  over 
that  attributable  under  the  modified  or 
revised  plan,  practice,  or  program,  the 
amount  in  excess  should  be  treated  as 
an  increase  In  wages  and  salaries  in  the 
control  year  such  amounts  are  paid, 
should  be  apportioned  to  the  appropriate 
employee  units  of  the  plan,  practice,  or 


program  participants  as  provided  In 
§  152.127.  and  should  be  Included  In  the 
respective  units'  bsise  compensation  for 
subsequent  control  years. 

(11)  New  sales  or  commission  plans  or 
practices  and  certain  incentive  pro- 
grams.— When  an  employer  adopts  a  new 
sales  or  commission  plan  or  practice  or 
production  Incentive  program  (other 
than  a  program  described  In  S  201.61  of 
this  title),  which  is  neither  a  replace- 


ment, nor  modification  or  revision,  of  an 
existing  plan,  practice  or  program,  the 
ftmoimt  granted  with  respect  to  the  new 
plan,  practice,  or  program  should  be 
treated  as  an  increase  in  wages  and  sal- 
aries in  the  control  year  such  amovmts 
are  paid,  should  be  apportioned  to  the 
appropriate  employee  units  of  the  plan, 
practice,  or  program  participants  as  pro- 
vided In  §  152.127,  and  should  be  in- 
cluded in  the  respective  units'  base  com- 
pensation for  subsequent  control  years. 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Decisions 
of  the  Secretary-  of  Labor  specify,  in  ac- 
cordance with  appUcaWe  law  and  on  the 
basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein.  .  . 

The  determinations  in  these  decisions 
of  such  prevaiUng  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3,  1931.  as  amended  (46  Stat.  1494.  as 
amended  (40  U.S.C.  276a  ^  >  and  of  other 
Federal  sUtutes  referred  to  in  29  CFR 
1.1   (including  the  statutes  listed  at  36 
PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)   containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent   upon    determinations    by    the 
Secretary   of   Labor  under  the  Davis- 
Bacon  Act:   and  pursuant  to  the  pro- 
visions of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations,  Pro- 
cedure  for   Predetermination   of   Wage 
Rates.  (37  FR  21138)  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71   (36 
FR  8755,  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
cisions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  eCfec- 
tive  date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitaticai  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
23  CFR,  Part  5.  The  wage  rates  contained 
-therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  subcon- 
tractors on  the  work. 


NOTICES 

MODIFldATIONS      AND     SUPERSEDEAS     DECI- 
SIONS TO  General  Wage  Determination 
Deck  ions 
Modi:  ications 


I>fl 


ame  nded 


to 


Secret^rv 
(36 


and    Supersedeas    De- 

io  General  Wage  Determination 

s  are  based  upon  information  ob- 

iionceming  changes  in  prevailing 

wage   rates   and  fringe  benefit 

sinf^e  the  deci<;ions  were  issued. 

(Jeterminatlons  of  prevoiline  mtes 
benefits  made  in  the  Modiflca- 
Supersedeas   Decisions   have 
by  authority  of  the  Serre- 
Labor  pursuant  to  the  provi.<!ions 
vis-Bacon  Act  of  March  3.  1931. 
(46  Stat.  1494.  ns  amended 
C.  276a) )   and  of  othPT  Federal 
referred  to  in  29  CFR  11   (in- 
the  statutes  listed  at  36  FR  306 
Secretary  of  Labor's  Order  No. 
containing  provisions  for  the  pay- 
wages  which  fire  dependent  u^on 

bv  the  Secretary  of  L«»bor 

Itiie  r>avis-BAcon  Act;    and  our 

the  nrovisions  of  Part  1  of  Sub- 

of  Title  29  of  Code  of  PfKifral 

_.ons.  Procedure  for  Predetermi- 

Df  Wage  Rates.  (37  FR  2113R)  and 

.of  Labor's  Orders  13-71  and 

PR  8755,  8756) .  The  prevailing 

fringe  benefits  determined  In 

General  Wage  Determination 

as  hereby   modified,   and /or 

.  shall,  in  accordance  with  the 

,„„  of  the  foregoing  statutes,  con- 

the  minimum  wages  payable  on 

and  federally  assisted  construc- 

^„  to  l^J borers  end  mechanics 

.  specified  classes  engaged  In  con- 
^ork  of  the  character  and  in  the 
described  therein. 

arid    Suoersedeas    De- 
are  effective  from  their  date  of 
In    the    Federal    Register 
limltntion  as  to  time  and  are  to 
in  accordance  with  the  provisions 
[TPR.  Parts  1  and  5 
person,  organization,  or  govem- 
flgencv  having  an  interest  in  the 
determined  as  prevailing  is  en- 
to  submit  wage  rate  informa- 
.    consideration   bv  the  Depart- 
Further    information    and    self- 
forms   for   the   purpose   of 
...„  this  data  may  be  obtained  by 
to  the  US.  Department  of  Labor, 
Standards  Administration, 
of  Special  Wage  Standards,  Di- 
of  Wage  Determinations,  Wash- 
,  DC.  20210  The  cause  for  not  uti- 
the  rulemaking  procedures  pre- 
in   5   use.   553   has   been   set 
the  original  General  Wage  De- 
termination Decision 

NE^^  General  Wage  Determination 
Decisions 

Nei'  General  Wage  Determination  De 
cisior    No.    AQt-21    for    the    States    of 
Kans  Ls,    Missouri,    and    Nebraska    res 
lively 

mpdifications  to  general  wage 
Determination  Decisions 

Motiifications  to  General  Wage  Deter 
minaiion    Decisions    for    the    following 


cisions 

Decisio^i 

tained 

hourly 

pavmei^ts 

The 
and  fringe 
tlons 

been  ri^ade 
tarv  of 
of  the 
as 

(40  U 
statute: ; 
eluding 
following 
24-70 > 
ment  ot 
determination 
under 
suant 
title  A 
Regulatd 
nation 
of 

15-71 
rates  aind 
foregol^ig 
Decisions 
suT3er;^ed 
provl'ripns 
stitute 
Federajl 
tion  pfoiects 
of  the 
tract 
localities 

Mod  flcations 
cisions 

publici  ition 

withov  t 

be  used 

of  29 
Any 

menta 

wages 

coura^ed 

tion   fpr 

ment. 

exDlaiiatory 

submi  ;ting 

writin? 

Employment 

OfBce 

vfslon 

ingtoi  i 

lizing 

scribe^l 

forth 


in 


States  (the  numbers  of  the  declslais 
being  modified  and  their  dates  of  publi- 
cation In  the  Federal  Reglster  are  listed 
with  each  State) ; 

ArkAnssA: 

AP-701    Feb.  9, 1973 

AQ-2    July  13,  1973 

CallfomU ; 

AQ-1007;   AQ-1008 -     Aug.  3, 1973 

Florida: 

AP-198;  AP-nOl; 
AP-1104     Junes.  1973 

Connecticut: 

AP-848;  AP-«49:  AP-850: 
AP-851.  AP-852:  AP-863; 
AP-8M;    AP-865 June  29, 1973     - 

lowit: 

AQ-11    Aug.  11,1973 

Kentucky: 

AP-170;    AP-171 Mar.  23,  1973 

AP-188    Apr.  20,  1973 

AP-189    May  18, 1973 

AP-194    - May  26,  1973 

LoutslAn*: 

AP-73«    June  1,1973 

AQ-4  AQ-6;  AQ-6 July  20,  1973 

AQ-8    July  27.  1973 

Ma«sacbu8etts: 

AP-813    May  11. 1973 

Montana: 

AP-913;   AP-914;   AP-917.-     June  29, 1973 

Nebraska: 

AP-aas Apr.  13,  1973 

AP-«2fl - Apr.  30.  1973 

New  Hampshire : 

AP-420  -     Mar.  23,  1973 

AF-8M     May  11,  1973 

Texaa: 

AP-722;   AP-736;   AP-729.-     Apr.  27,  1973 

Virginia: 
a!p-833    --- -     May  25,  1973 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

Supersedeas  Decisions  to  General  Wage 
DeterminatlMi  Decisions  for  the  follow- 
ing States  (the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State;  Supersedeas  De- 
cision numbers  are  in  parentheses  follow- 
ing the  number  of  the  decision  being 
superseded) : 

OalUomla : 

AP-287  (AQ-1015) Apr.  6,  1973 

AP-905   (AQ-1016) May  18,  1973 

Maaaachusetts: 

AP-811  (AQ-3002);  AP-812 
(AQ-3003);  AP-814  (AQ- 
3004);  AP-815  (AQ- 
3006);        AP-818        (AQ- 

3007)    May  11,  1973 

AQ-2003     (AQ-3005) Aug.  3,  1973 

Montana:  ,„„„ 

AP-910  (AQ-1018) June22,1973 

AP-915  (AQ-1030);  AP-916 

(AQ-1019)     June  29, 1973 

NewHampahlre: 

AP-498     (AQ-3001) Apr.  6,  1973 

Oklahoma: 

AP-3e4  (AQ-23) Dec.  8,  1972 

AP-731   (AQ-22) May  11,  1973 

Rhode  Island: 

AP-483  (AQ-2006) Mar.  23.  1973 

Utah: 

AP-254  (AQ-1017) Dec.  8,  1972 

Signed  at  Washington.  D.C..  this  24th 
day  of  August  1973. 

Warren  D.  Landis, 
Assistant  Administrator 
Wage  and  Hour  Division. 
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(38  FR  14609  -  June    1,    1973) 
Rapides   Parish,   Louisiana 

Change : 

Carpenters: 
MlllwrlRhts 
Carpenters 
Plledrlvermen 

DECISION  #AQ-4   -  Mod.  il 

(38  FR  19645   -  July  20,    1973) 
Calcasieu   Parish,    Louisiana 

Change : 
Laborers: 
Laborers 
Air  tool  operator   (except 

Jackhammer) 
Mason  tenders 
Mortar  mixers  &  jackhaip.ner 

operators 
Plpelayers    (concrete  &  clay) 
Plasterers'    tenders 
Itoofera 
Roofers'   helpers 
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(38  FR  19649  -   July  20,    1973) 
Caddo  (,  Bossier   Parishes,    Loulsiar 
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DECISION  TAP- 72 2  -  Mod.  #3                ^ 
(38  FR  10588   -  April   27,    1973) 
Harris  County,  Texas 

Change : 
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3  M 
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1 

lA 
CM 

< 

M 

(38  FR  10597  -  April   27,    1973) 
Armstrong,   Carson,  Castro,  Child- 
ress,   Collingsworth,  Dallam, 
Deaf  Smith,  Donley,    Gray,   Hans- 
ford,  Hartley,   Hmphtll,  Hutch- 
inson,   Lipscomb,  Moore,   Ochiltree, 
Oldham,    Potter,    Randall,   Roberts, 
Sherman,   Swisher  &  vnieeler 
Counties,   Texas 

ChanRe : 
Building  Construction: 
Plumbers  &  Pipefitters: 
Zone   1  -  shall  extend  a  distance 
of  25   road  mllea  beyond  the 
police   station  In  Amarlllo  & 
Borger 
Zone  2   -  shall  extend   a  distance 
of  25  road  mllea  beyond   the 
outer  perimeter  of  Zone   1 
Zone   3  -  shall  apply  to  all 
areas  not  within  Zone   1  or  2 
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1 

r* 
1 

7- 
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»H 
Vi 

M 
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(U 
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(38    PR  13609  -  April   26,    1973) 
Collin,  Dallas,   Denton,   Ellis, 
Grayson,  Hood,  Hunt,   Johnson, 
Kaufman,    Pnlo   Pinto,    Parker, 
Rocktrall,  Tarrant  ;<  Wise  Countlea, 
Texas 

Chanpe ; 
Building   Construction: 
Plasterers: 

Collin,  Dallas,  Ellis,  Hunt, 
Kaufman  d  Rockwall  Counties 
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FEDERAL  REGISTER 


AGENCIES  VHICH  PUBLISHED  IN  AUGUST 


This  is  a  list  of  agencies  which  published  docliments  in  the  Federal  Register  during  August  1973.  This  list  appears  in 
the  final  issue  of  each  month. 


THE  PRESIDErfT 

ExicunvK  Orders 

Date 

11732  Oovernment    National 

Mortgage  Association —  1 

11733  Armed    Forces    DlsabUity 

Retirement  Pay 1 

11734  National  Medal  of  Science 

Committed 1 

11735  Water  Pollution  Control.-  7 

11736  Executive  Pay  Schedule.  -  8 

Proclamations 

4231  Columbus  Day 16 

4232  General  Pulaski 16 

4233  J*if  Erikson 17 

4234  Legal  Secretaries 20 

4235  Neighbor  20 

4236  W(3men's  Equality 20 

4237  Citizenship  Day  and  Con- 

stitution Week 27 

4238  Agricultural   Tariffs 29 

Memoranda 

June  29,  1973    Military  Assistance 

to  Latin  America.  3 

EXECUTIVE  AGENCIES 

Agency  for  International  Devel- 
opment   8.14,22.24 

Agriculture  Department 1. 

2.  3.  6.  7.  8,  9.  10, 13,  14, 15, 16,  17, 
20,  21,  22,  23,  24,  27.  28,  29,  30,  31 

Air  Force  Department 2, 

6,10,13,17.21.24 

Alcohol.   Tobacco,   and   Firearms 

Bureau 8,  13.  28,  31 

Army  Department 28 

Atomic  ^ergy  Commission 1. 

2.  3.  6.  7.  8.  9.  10.  13,  14.  15,  16,  17, 
20.  21.  22.  23,  24,  27,  28,  29,  30.  31 

Blind  and  Other  Severely  Handi- 
capped. Committee  for  Piirchase 

of  Products  and  Services  of 7. 17 

Bonneville  Power  Administration.         29 

Census  Bureau 29 

Child  Development  Office 14 

Civil  Aeronautics  Board 1. 

2.  3.  6.  7.  8,  10,  13,  14.  15,  16.  17. 

20.  21.  22.  23.  24.  27.  28.  29,  30,  31 
Civil  Rights  Commission..  6. 14, 15,  22.  31 
Civil  Service  Commission 3, 

6.  10,  13,  14,  15,  17.  20.  21,  22. 

28,  29.  30.  31 

Coast  Guard 1. 

3.  6,  10.  13,  16,  21,  24,  28.  31 
Commodity  Credit  Corporation.  ..  1, 

*V  3,  10.  13,  15,  20,  21.  22,  23,  24. 

27,  30 
Commodity  Exchange  Authority..         2, 

15,20,21 

Comptroller  of  Currency 13 

Comptroller  General 16 

Consumer  Product  Safety  Com- 
mission   3,7,20,22.29 

Cost  Accounting  Standards  Board.  7 


Defense 
Defense 
Domestic 
ness 
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Drug 

tion 
Education 
9, 
3D 
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Energy 
Engineers 
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Export- 
Farm 
Farmers 


Federal 


Federal 

Federal 

sion  . 


Federal 

flee.. 

Federal 


Federal 
tion  . 

Federal 
ration 

Federal 


minlstri  ition 


Federal 
Federal 
tion  . 
Federal 
Federal 


Date 

Cost  of  Lljrtng  Council 1, 

3.  6.  7.  9,  10,  13,  14,  15,  16.  21. 
2fe.  24,  27,  28.  30,  31 

Customs  iService 3, 

8    13,   14,  15.  16.  20,  22.  23,  24. 

2 [   29   30 

D  jpartment.  10, 13,  16,  17,  24.  29 

Supply  Agency 13 

md  International  Busi- 

Adininistration 1, 

7,  8,  10,  14,  15.  16,  17,  22,  24. 
2|,  29,  30 
Enforcement    Admlnistra- 

7,13,27 

Office 2. 

10.  13,  14.  17.  20.  24.  27,  28. 
.31 

Standards  Admlnls- 

3,10,17.24.31 

P<^licy  Office 13.29 

Corps 6.8.9 

Protection  Agency.  1. 
3.6,7.8.9.  10.13,  14,15,16,  17, 
.  21.  22.  23.  24.  27.  28.  29.  30.  31 

Quality  Council 1. 

2.  9. 13, 14.  16.  24 
Ei^ployment    Opportimity 

3 

IrAport  Bank 9 

Credit  Administration 21,23 

pome  Administration 1. 

8.  16.  22.  30 

Ajvlation  Administration.         1, 

3.  6,  7.  8,  9.  10,  13,  14,  15.  16, 

1|7.  20,  21,  23,  24,  27,  28.  29,  30.  31 

Bireau  of  Investigation..        29 

Communications  Commis- 

1, 

3,  6.  7,  10.  13.  14,  15.  16.  17. 
do,  21,  23,  24,  28,  29,  31 
Contract  Compliance  Of- 


Court  Appellate  System, 

Commiision  on  Revision  of 

Qrop  Insurance  Corpor^.- 


10 


14,20 
15,31 


E^eposlt  Insurance  Corpo- 

1,3,6.16.22 

iPisaster  Assistance  Ad- 

1.  13.15.22 

Federal  I^ighway  Administration-         7. 

9,  14,  17,  20,  31 
Federal  Home  Loan  Bank  Board.         8. 

10.  15.21.24.28 

Housing  Administration-  20.  27 

Ensurance    Adminlstra- 

i.  6,  7,  8,  13,  15,  16,  17,  21,  24,  27 

Labor  Relations  Council.         24 

Ji  [an time  Commission 3, 

,  8.  10.  14.  15.  16.  17.  21.  22,  28, 
2  9.  31 
Federal  Fay.  Advisory  Committee 

on   21 

Federal  Flower  Commission 2, 

6,  7.  8.  9.  10,  13.  15.  16.  17.  20, 
11,  22,  23,  24.  27,  29,  31 
Federal  Frevailing  Rate  Advisory 
Commlltee 2 


Date 
Federal  Railroad  Administration.         9. 

13,  14,  15.  16.  20,  27,  30 
Federal    Register   Administrative 

Committee l 

Federal  Reserve  System 1, 

2.  3.  6,  7,  8.  9,  13, 14. 16,  20,  21.  22. 
23.  24.  28.  29,  30.  31 

Federal  Trade  Commission 1 . 

3.8.9.10,13.21.30 

Fiscal  Service 15,  20.  22.  23,  24,  28 

Pish  and  WUdUfe  Service 1, 

2,  8.  9. 13, 15. 16.  17,  20.  21.  22.  23. 
24.27,28.29.30.31 

Food  and  Drug  Administration 2. 

3.  6.  7.  8,  9.  13.  14.  15,  16.  17.  20. 

21,  23,  24.  27.  28,  29,  30 

Food  and  Nutrition  Service 1. 

9.  13.  14.  21 

Foreign  Trade  Zones  Board 14 

Forest  Service 1. 

2.  3,  6.  8.  9.  10.  13.  14.  15,  16.  17. 
20.  21.  22,  29,  30 

General  Services  Administration.  2, 
6.  7.  8.  13.  16,  17,  20,  21,  22 

Geological  Survey 10 

Hazardous  Materials  Regulations 

Board 3,  10.  15.  22,  27 

Health,   Education,   and  Welfare 

Department 1, 

3,  10, 13, 17,  23,  24.  28.  30 
Health  Resources  Administration.  10. 24 
Health  Services  Administration..  28 
Housing  and  Urban  Development 

Department 3.  6.  13.  16.  20.  31 

Immigration    and    Naturalization 

Service 6, 15.  28 

Indian  Affairs  Bureau 8, 15. 17 

Interagency  Classification  Review 

Committee 23 

Intergovernmental  Personnel  Pol- 
icy, Advisory  Council  on 30 

Interim  Compliance  Panel   (Coal 

Mine  Health  and  Safety) 1 , 

2,  3,  8.  9.  15.  21.  24.  31 
Interior  Department 2. 

3.  6.  7.  9.  14.  15.  16,  17,  20.  21. 

22,  23,  24,  27.  29,  30.  31 
Internal  Revenue  Service 3, 

14.  20,  21.  22.  24.  29.  30 
Interstate  Commerce  Commission.         1. 

2.3.6,7.8,9,10,13,14.15,16.17, 
20,  21,  22,  23,  24,  27,  28,  29,  30,  31 
Interstate  Land  Sales  Reglstra- 

tratlon  Office 1,17,23 

Justice  Department 8,9,24,27,29 

Labor  Department J...  15, 20, 24 

Land  Management  Bureau 2, 

6,  8,  9,  10,  14,  15,  17,  20,  21.  22, 

23,  27,  28,  30,  31 

Law  Enforcement  Assistance  Ad- 
ministration   7.  30,  31 

Management  and  Budget  Office 16.  20 

Manpower  Administration..!..  2.14,27 

Maritime  Administration 3, 

6,7.10.14,16.21.23,27,28,29 

Mines  Bureau 10 

Mining  Enforcement  and  Safety 
Administration 29 
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Date 

National  Advisory  Committee  on 
Oceans  and  Atmosphere.. 8 

National  Advisory  Council  for 
Drug  Abuse  Prevention 27 

National  Advisory  Council  on  Ed- 
ucation of  Disadvantaged  Chil- 
dren          10 

National  Advisory  Council  on  Sup- 
plementary Centers  and  Serv- 
ices     9 

National  Aeronautics  and  Space 

Administration 8, 

9,  16, 17,  22.  23,  28,  29 

National  Bureau  of  Standards— _         1, 

3.7.21,28 

National  Credit  Union  Adminis- 
tration       9,28 

National  Endowment  for  Himian- 
ities 9,14,23 

National  Foundation  on  Arts 27 

National  Highway  Traffic  Safety 

Administration 1, 

3.14,16.20.21,22.24.27.28 

National  Institute  for  Occupa- 
tional Safety  and  Health 13, 16 

National  Institutes  of  Health 1, 

9.  20.  29.  30.  31 

National  Ivlcdiation  Board 6 


Date 
National  Oceanic  and  Atmospheric 

Administration 1, 

6.  15,  16,  20.  21.  22.  29 

National  F»ark  Service 2, 

3,7.9,10,  13.16.20.23,28 
National  Science  Foundation.  _  29,  30,  31 
National    Technical    Information 

Service 1,16,29 

National    Transix>rtation    Safety 

Board 14,22,24 

Navy  Department 28,29 

Occup>ational  Safety  and  Health 

Administration.  1,  2.  7,  10,  16.  23.  28.  30 

Oil  and  Gas  Office 3.17,21 

Packers  and  Stockyards  Adminis- 
tration      6,20 

Patent  Office 29 

Pennsylvania     Avenue     Develop- 
ment Corporation 9 

Pipeline  Safety  Office 6,15,23 

Postal  Rate  Commission 29,  30 

Postal  Service 1.7,9.10.20 

Public  Buildings  Service.-^ 6 

Railroad  Retirement  Board 27 

Reclamation  Bureau 22.  24.  31 

Flevenue  Sharing  Office 21 

Rural  Electrification  Administra- 
tion   6,  24,  28,  30 

Saint  Lawrence  Seaway  Develop- 
ment Corporation 14.15.23 


Date 
Securities  and  Exchange  Commis- 
sion    1, 

2,  3.  7.  8.  9.  13.  15,  16.  20.  21,  22, 
23,  27,  28,  29,  30,  31 

Security  and  Consular  Affairs  Bu- 
reau         28 

Selective  Service  System 3,15 

Small  Business  Administration 1, 

6,  8,  9,  17,  20,  22,  24,  28,  30,  31 

Social  and  Rehabilitation  Service.         8, 

9,  14,  15,  16,  17,  20,  29 

Social  Security  Administration —         1, 

6.  7.  8.  10,  14.  29 

Soil  Conservation  Service 1,  3,  20 

State  Department 2, 

3,7,  10,  13.  15,27,28.29 

Tariff  Commission 1. 

3.  7,  10,  15,  17,  21,  i4,  29,  30 
Telecommunications  Policy  Office,         24 
Textile  Agreements  Implementa- 
tion Committee 3, 

7,  14,  16,  21,  28,  29.  30 

Textiles  Office 16 

Transportation  Department 1 . 

8,  9,  14,  20.  24.  30,  31 

Treasury  Department 2. 

8,   10,   13.   14.   17,  23,  24,  28,  29. 
30.  31 
Veterans  Administration 2, 

3,  6.  10,  14,  20.  22,  23,  24,  27,  28.  31 
Wage  and  Hour  Division...  3,  8,  9.  27.  30 
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CUMULATIVE  LI$TS  OF  PARTS  AFFECTED— AUGUST 

The  following  numerical  gukte  is  a  list  of  parts  of  each  title  of  the  Code  of  Federal 
Regulations  affected  by  documents  published  to  date  during  August. 


Pag* 
20435 


1  CFR 

Ch.  1 

3  CFR 

ExKctmvE  Orders: 

EO  of  July  2.  1910  (revoked  in  part 

by  PLO  5379) 22470 

EO  of  July  22,  1913   (revoked  in 

part  by  PLO  5379) 22470 

EO  of  Augtist  22,  1919  (revoked  In 

part  by  PLO  5379) 22470 

6143    (revoked    in    part    by   PLO 

5374) 21168 

6276    (revoked   in    part    by   PLO 

5374) 21168 

6583    (revoked   in    part   by   PLO 

5374) 21168 

10122  (amended  by  EO  11733) 20431 

10400  (see  EO  11733) 20431 

11287  (amended  by  EO  11734) 20433 

11548  (superseded  by  11735) 21387 

11708  (amended  by  EO  11736) 21387 

11732 20429 

11733 I 20431 

11734 20433 

11735 21243 

11736 21387 

Proclamations  : 

863    (partially    revoked    by    PLO 

5378) 22550 

4231 22115 

4232 _ 22117 

4233 22213 

4234 „ 22365 

4235 ---  22367 

4236 ^22389 

4237 «2883 

4238 23309 

PmiDXimAL    DocTTMiNTs    other    thaw 

PSOCLAHATIONS  AND  EXECUTIVE  ORDERS: 

Memorandum  of  June  29, 1973 20805 


4  CFR 

Proposes  RTn.Es: 
406 


21276 


5  CFR 

210 22636 

213 21170, 

21621,  21776.  21933,  22215.  22378, 
22465.  22535,  23312,  23395 

451 22536 

511 22538 

534 ..22536 

771 22960 

1001.. 20817 

2410 22765 

6  CFR 

102     '  -  21972 

i3orrrrrrjrrr"204'6i,  2ii7o,'2279b,  22961 

140 20609,  21592,  21933.  22790 

150 20462. 

"      20483,  21170,  21592.  21933,  21978. 
22119,22536 

152 23614 

156 21981 

Proposed  Rxilcs: 

160 22797 

162 ..23628 


7  CFR 

2 

6 

15 

26 

53 

70 

210 

215 

220 

225 

270 

271 

272 

301 

364 

409 

722 

777 

811 

814 

859 

876 

908 


2 
2151 


910.. 
911- 
916- 
916- 
917.. 
919.. 
924.. 
925-. 
926.. 
927-. 
928-. 
930- 
931.. 
946.- 
947.. 
948- 
967.. 
989.. 
993- 
1050. 
1421. 


1427. 
1446- 
1473- 
1822- 
1872- 


Proposei 
29- 
44- 
62. 
56- 
301 
722 
910 
928 
929 
930 
931 
946 
948 
959 
981 
989 
991 


20440, 
'21497, 


.  21917. 
"21639" 
!'2i994'. 


171,  21498.  22130.  22629, 
1 

—  20841,  22131,  22215, 
20840, 


Paa* 
22966 
23312 
22465 
21639 
23312 
22130 
21777 
21777 
21777 
21777 
22466 
22465 
22466 
22886 
22466 
23511 
20840 
22766 
23317 
23318 
21268 
22627 

20609. 

23395. 


20843. 
20842, 


20842, 
21389, 


22767 
21642 
21778 
21389 
21389 
21778 
21642 
21643 
21643 

— -21171 

—  21269 

._ 22131 

22885,23511 

22885 

21844 

21779.  21995,  22215 

-- 22371 

22886 
22887 
22216 
20440, 
22543. 


21390.  22132, 
22216,  22886, 


21644,  22371,  22372,  22446. 
2i630, 23396 

21995,22543, 


22768 

_  22887 

20843, 21779 

20440 

22544 


Ritlss: 


22239 

21416 

21785.  22406.  22654.  22897 

20896 

21935 

._ 22560 

._ 22149 

22240 

-  22564 

22897 

21271.  21499 

21648 

22964 

22240 

_-_  29965,  22966 

20898 

.__ 22040 


7  CFR— Continued 

Proposed  Rttlxs — Continued 
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993 

20899 

1001 

22803 

1002 

22659,22803 

1004  - 

22803 

1006 

___ 22803 

1007 

22803 

1011 

_  22803 

1012 

22803 

1013 

22803 

1016 

22803 

1030- - 

22803 

1032 

22803 

1033 

22803 

1038 

22803 

1040 

22803 

1044 

22803 

1046 

22803 

1049 

22803 

1050 

1060  -  . 

-  20626.  22803,  22966 

._ _ _  22803 

1061 

22803 

1062 

__ 22803 

1063 

1064 

22803.  22966 

22803 

1066 

22803 

1068 

22803 

1069 

22803 

1070 

22803 

1071 

- „_  22803 

1073 

22803 

1075 

22803 

1076 

___  22803 

1078 

22803 

1079 

22803 

1090 

.  22803 

1094 22803 

1096 

22803 

1097..- 

22803 

1098 .                22803 

1099 

22803 

1101 

22803 

1102 

22803 

1104 22803 

1106 

22803 

1108 

22803 

1120 

22803 

1121 

22803 

1124 

_  22803 

1125 

22803 

1126 

22803 

1127 

22803 

1128 

_ 22803 

1129  ... 

22803.  23535 

1130 

22803 

1131 

_ 22803 

1132 

22803 

1133  — _ 

^. 22803 

1134 

22803 

1136 

22803 

1137 

22803 

1138 

-  22803 

1139 

22803 

1207             -- 21499 

1701 

1826 

21181,  22803, 23413 

21417 

1875 

23412 
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8  CFR  P««« 

212 21172 

299 21995 

Proposed  Rules: 

212 - 22964 

9  CFR 

71 - —  22768 

72 —  21996 

73 21996 

74 21996 

75 20441 

76 21173 

82 21623,  21996 

92 -  20610,  22466 

94 20610.  20612 

102 23512 

105 23512 

202 22379 

203 21173 

319 22621 

Proposed  Rules: 

91 22040 

304 22041 

306 22041 

317 21648.  22041,  23535 

10  CFR 

19 22217 

20 —  22220,  22467 

31 22220 

34 22221 

35 22221 

40 21176,  22221 

50 22221 

55-- - 22221 

60 21644 

70 22221 

115 22221 

150 22221 

Proposed  Rules:  ^ 

50 22796 

71 20482 

115 22796 

11  CFR 

11 22202 

14 22202 

19 22202 

12  CFR 

217 20442,  23512 

226 23513 

329 20442,  20818,  22120,  22544 

400 21582 

401— 21487 

402 21489 

404 21490 

623 21391 

545 21624 

561 — 22955 

663 22956 

584 22769 

613 22467 

614 22467 

Proposed  Rules: 

217 20470 

225 21436.  22802 

626 -  21651 

646 21435.  22047 

611 22646 

612 22646 

613 22646 

614 22646 

615 22646 

618 22646 

709 -_ - 22982 


13  CFR  .  P«8e 

121 20442, 21176 

Proposed  Rules: 

102 23422 

108 22983 

121 22661.  22802.  23541 

14  CFR 

39 20443. 

20612,  20818,  21391.  21624.  21625, 
21917,  22223,  22621,  22770,  23513 

71 20613. 

20818.  21392-21394.  21492.  21625. 
21779.  21917,  22030,  22120,  22121, 
22224,  22622,  22770,  22771,  22888, 
22957.  22981,  23322,  23396,  23513, 
23514 

73 21492,  21917,  21918,  22468.  23396 

75 23396,  23397 

95 22373 

97 20818.  21492,  22121.  22622.  23397 

121— 21493,  22377 

207 22771 

208— — _ 22772 

212 _  20613,  22772 

239 21394 

241 23399 

378 -21247 

385 _ 22546 

431 22547 

440 22547 

Proposed  Rules: 

39 21936,  22042,  22634 

71 21181, 

21274,  21434,  21502,  21503,  21796- 
21797,  21937,  21938,  22043,  22243, 
22492,  22634,  22795,  22900,  22901, 
22981,  23337,  23338,  23419,  23536 

73 21938,  23419 

75 .21274 

93 23338 

221 21274 

298 22494 

421.. -22561 

15  CFR 

30 23322 

377 21177,  23322 

16  CFR 

4 23399 

13 20444, 

20446,  21396,  21625-21627,  22468, 

22469, 23399.  23401 

14 20820.  21494 

303 — 21779 

1700 21247 

Proposed  Rules : 

1100 20902 

17  CFR 

0 22381 

1— 22031 

211— 21782 

231 21782,  22121 

240 21250 

241 20820,  21782 

249a 21250 

270 23324 

Proposed  Rules: 

1 20626 

16 22489 

210 20470 

230 20903 

239 '. 20470 

240 20904 

249 20470 

259 20470 


18  CFR  Pase 

2 22372 

3 23515 

101 2333Z 

104 23333 

141 23334 

154 —  23334 

201 23334 

204 23334 

260 23335,  23515 

Proposed  Rules: 

2 21182,  21652,  22898,  22900 

S 21652 

9 21652 

141 22142 

164 22898,  22900 

19  CFR 

1 22382,  22547 

4 20821 

7 22382 

10 22548 

11 22548 

133 21396 

145 22548 

148 22548 

153 22794,  22961 

Proposed  Rules  : 

1 22032 

4 20895 

6 20895 

19 22554 

24 20896 

174 21785 

20  CFR 

405 23325 

602 20614.  21920 

Proposed  Rules: 

405 20466,  21437,  21936,  22980 

416 —  21188 

422 21271 

21  CFR 

1 20702,  20706,  20716,  20718,  22791 

3-  20708, 20717, 20718,  20723,  20725, 21397 

5 20708 

8 20714,  20715 

11 .. 20726 

27 22889 

80 20730, 20737 

100 — 20740 

102 20740,  20742 

121 20725,  22794,  22889.  22890 

122 -.22794 

20821,  21254,  21783,  21920,  21921, 
21997, 22122.  22224,  22794 

125 20708,  20717 

128 21397 

135 21178,  21397,  22622 

135a-.-  20821,  21255,  21997,  22469,  22623 
135b 20821, 

20822,  21179,  22623,  22791,  22792 
135c 22082- 

20823,  21255,  22792,  22793,  22958 

135e 21921,  22224,  22623 

135g —  22623 

141 21397 

141b 21255 

141d 21255 

1416 21256 

144 -21398 

146d 21256 

148 21256 

148n 21257 
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21  CFR — Continued  ^'^a 

150g-  — 21397 

151c     21257,22792,22793 

278   21262 

295 21264 

Proposed  Rules: 

1     __     .-20745 

3  ■ 21271 

10  — 21499 

is"        20627 

19  22408 

20'    20745 

21        20745 

25 22490 

27      .  22408 

102       20746.20748 

121      22041,22241 

125 20749 

130... 21935 

141b 21500 

141c 21500 

141e 21500 

146b 21500 

146c —  21500 

146e 21500 

1481 21500 

148n 21500 

301 21271 

311 21271 

22  CFR 

205  - - 22549 

214 .-21398 

Proposed  Ritles: 

42 - .-  22963 

24  CFR 

203 22891 

207 22891 

213 - —  22891 

220     22891 

221 — 22891 

232 22892 

234 22892 

235 22892 

236... 22892 

241 22892 

242 22892 

275 22383 

1000 22892 

1100 22892 

1914 20616. 

21180,  21264.  21402,  21743-21745, 
21998,  22123,  22228,  22471,  22773- 
22775.  22893 
1915. —  21745,  21999,  22776 

Proposed  Rules: 

135 --  20906 

200... 22415 

25  CFR 

43h 21403,  22227 

Proposed  Rules : 

243 22034 

26  CFR 

1 20823,  20826,  21918,  22471,  22549 

Proposed  Rules: 

1 22795 

*    28  CFR 

0 21404,  21495,  22863.  23311 

17 22777 

42 .—  23516 


29  CFR 

40 

608 

609 

1601--. 
1903—.. 
1952 


Proposed 
724. 
725- 
1201 
1203 
1207 
1910 


1913 
1915 
1916 
1917 
1918 
1927 

30  CFR 

55 

56 

57 
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